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Article 84: Individual reports on procedures for the award of contracts

Article 85: National reporting and statistical information

Article 86: Administrative cooperation
TITLE V: DELEGATED POWERS, IMPLEMENTING POWERS AND FINAL

PROVISIONS

Article 87: Exercise of the delegation of powers
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Article 91: Repeals

Article 92: Review

Article 93: Entry into force

Article 94: Addressees
ANNEXES:ANNEXES:

ANNEX I: CENTRAL GOVERNMENT AUTHORITIES

ANNEX II: LIST OF THE ACTIVITIES REFERRED TO IN POINT (6)(a) OF
ARTICLE 2(1)

ANNEX III: LIST OF PRODUCTS REFERRED TO IN ARTICLE 4(b) WITH REGARD
TO CONTRACTS AWARDED BY CONTRACTING AUTHORITIES IN
THE FIELD OF DEFENCE

ANNEX IV: REQUIREMENTS RELATING TO TOOLS AND DEVICES FOR THE
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Part F: INFORMATION TO BE INCLUDED IN NOTICES OF THE RESULTS OF
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SERVICES (as referred to in Article 75(1))

Part I: INFORMATION TO BE INCLUDED IN PRIOR INFORMATION NOTICES
FOR SOCIAL AND OTHER SPECIFIC SERVICES (as referred to in
Article 75(1))

Part J: INFORMATION TO BE INCLUDED IN CONTRACT AWARD NOTICES
CONCERNING CONTRACTS FOR SOCIAL AND OTHER SPECIFIC
SERVICES (as referred to in Article 75(2))

ANNEX VI: INFORMATION TO BE INCLUDED IN THE PROCUREMENT
DOCUMENTS RELATING TO ELECTRONIC AUCTIONS (ARTICLE
35(4))

ANNEX VII: DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS

ANNEX VIII: FEATURES CONCERNING PUBLICATION

ANNEX IX: CONTENTS OF THE INVITATIONS TO SUBMIT A TENDER, TO
PARTICIPATE IN THE DIALOGUE OR TO CONFIRM INTEREST
PROVIDED FOR UNDER ARTICLE 54

ANNEX X: LIST OF INTERNATIONAL SOCIAL AND ENVIRONMENTAL
CONVENTIONS REFERRED TO IN ARTICLE 18(2)

ANNEX XI: REGISTERS
ANNEX XII: MEANS OF PROOF OF SELECTION CRITERIA

ANNEX XIII: LIST OF EU LEGISLATION REFERRED TO IN ARTICLE 68(3)

ANNEX XIV:SERVICES REFERRED TO IN ARTICLE 74

ANNEX XV: CORRELATION TABLE
TITLE I

SCOPE, DEFINITIONS AND GENERAL PRINCIPLESSCOPE, DEFINITIONS AND GENERAL PRINCIPLES
CHAPTER I

Scope and definitionsScope and definitions
S e c t i o n  1

Sub jec t -ma t t e r  and  de f i n i t i onsSub jec t -ma t t e r  and  de f i n i t i ons

Article 1

Subject-matter and scopeSubject-matter and scope

1.bb This Directive establishes rules on the procedures for procurement by
contracting authorities with respect to public contracts as well as design
contests, whose value is estimated to be not less than the thresholds laid down
in Article 4.
2.bb Procurement within the meaning of this Directive is the acquisition by
means of a public contract of works, supplies or services by one or more
contracting authorities from economic operators chosen by those contracting
authorities, whether or not the works, supplies or services are intended for a
public purpose.
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3.bb The application of this Directive is subject to Article 346 TFEU.
4.bb This Directive does not affect the freedom of Member States to define, in
conformity with Union law, what they consider to be services of general
economic interest, how those services should be organised and financed, in
compliance with the State aid rules, and what specific obligations they should
be subject to. Equally, this Directive does not affect the decision of public
authorities whether, how and to what extent they wish to perform public
functions themselves pursuant to Article 14 TFEU and Protocol No 26.
5.bb This Directive does not affect the way in which the Member States
organise their social security systems.
6.bb Agreements, decisions or other legal instruments that organise the transfer
of powers and responsibilities for the performance of public tasks between
contracting authorities or groupings of contracting authorities and do not
provide for remuneration to be given for contractual performance, are
considered to be a matter of internal organisation of the Member State
concerned and, as such, are not affected in any way by this Directive.

Article 2

DefinitionsDefinitions

1.bb For the purposes of this Directive, the following definitions apply:

(1)b ‘contracting authorities’ means the State, regional or local authorities,
bodies governed by public law or associations formed by one or more such
authorities or one or more such bodies governed by public law;

(2)b ‘central government authorities’ means the contracting authorities listed in
Annex I and, in so far as corrections or amendments have been made at
national level, their successor entities;

(3)b ‘sub-central contracting authorities’ means all contracting authorities which
are not central government authorities;

(4)b ‘bodies governed by public law’ means bodies that have all of the following
characteristics:

(a)b they are established for the specific purpose of meeting needs in the
general interest, not having an industrial or commercial character;

(b)b they have legal personality; and

(c)b they are financed, for the most part, by the State, regional or local
authorities, or by other bodies governed by public law; or are subject to
management supervision by those authorities or bodies; or have an
administrative, managerial or supervisory board, more than half of
whose members are appointed by the State, regional or local
authorities, or by other bodies governed by public law;
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(5)b ‘public contracts’ means contracts for pecuniary interest concluded in
writing between one or more economic operators and one or more
contracting authorities and having as their object the execution of works,
the supply of products or the provision of services;

(6)b ‘public works contracts’ means public contracts having as their object one
of the following:

(a)b the execution, or both the design and execution, of works related to
one of the activities within the meaning of Annex II;

(b)b the execution, or both the design and execution, of a work;

(c)b the realisation, by whatever means, of a work corresponding to the
requirements specified by the contracting authority exercising a
decisive influence on the type or design of the work;

(7)b ‘a work’ means the outcome of building or civil engineering works taken as
a whole which is sufficient in itself to fulfil an economic or technical
function;

(8)b ‘public supply contracts’ means public contracts having as their object the
purchase, lease, rental or hire-purchase, with or without an option to buy,
of products. A public supply contract may include, as an incidental matter,
siting and installation operations;

(9)b ‘public service contracts’ means public contracts having as their object the
provision of services other than those referred to in point 6;

(10)b‘economic operator’ means any natural or legal person or public entity or
group of such persons and/or entities, including any temporary
association of undertakings, which offers the execution of works and/or a
work, the supply of products or the provision of services on the market;

(11)b‘tenderer’ means an economic operator that has submitted a tender;

(12)b‘candidate’ means an economic operator that has sought an invitation or
has been invited to take part in a restricted procedure, in a competitive
procedure with negotiation, in a negotiated procedure without prior
publication, in a competitive dialogue or in an innovation partnership;

(13)b‘procurement document’ means any document produced or referred to by
the contracting authority to describe or determine elements of the
procurement or the procedure, including the contract notice, the prior
information notice where it is used as a means of calling for competition,
the technical specifications, the descriptive document, proposed
conditions of contract, formats for the presentation of documents by
candidates and tenderers, information on generally applicable obligations
and any additional documents;

(14)b‘centralised purchasing activities’ means activities conducted on a
permanent basis, in one of the following forms:
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(a)b the acquisition of supplies and/or services intended for contracting
authorities,

(b)b the award of public contracts or the conclusion of framework
agreements for works, supplies or services intended for contracting
authorities;

(15)b‘ancillary purchasing activities’ means activities consisting in the provision
of support to purchasing activities, in particular in the following forms:

(a)b technical infrastructure enabling contracting authorities to award
public contracts or to conclude framework agreements for works,
supplies or services;

(b)badvice on the conduct or design of public procurement procedures;

(c)b preparation and management of procurement procedures on behalf
and for the account of the contracting authority concerned;

(16)b‘central purchasing body’ means a contracting authority providing
centralised purchasing activities and, possibly, ancillary purchasing
activities;

(17)b‘procurement service provider’ means a public or private body which
offers ancillary purchasing activities on the market;

(18)b‘written’ or ‘in writing’ means any expression consisting of words or figures
which can be read, reproduced and subsequently communicated,
including information transmitted and stored by electronic means;

(19)b‘electronic means’ means electronic equipment for the processing
(including digital compression) and storage of data which is transmitted,
conveyed and received by wire, by radio, by optical means or by other
electromagnetic means;

(20)b‘life cycle’ means all consecutive and/or interlinked stages, including
research and development to be carried out, production, trading and its
conditions, transport, use and maintenance, throughout the existence of
the product or the works or the provision of the service, from raw material
acquisition or generation of resources to disposal, clearance and end of
service or utilisation;

(21)b‘design contests’ means those procedures which enable the contracting
authority to acquire, mainly in the fields of town and country planning,
architecture and engineering or data processing, a plan or design selected
by a jury after being put out to competition with or without the award of
prizes;

(22)b‘innovation’ means the implementation of a new or significantly improved
product, service or process, including but not limited to production,
building or construction processes, a new marketing method, or a new
organisational method in business practices, workplace organisation or
external relations inter alia with the purpose of helping to solve societal
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challenges or to support the Europe 2020 strategy for smart, sustainable
and inclusive growth;

(23)b‘label’ means any document, certificate or attestation confirming that the
works, products, services, processes or procedures in question meet
certain requirements;

(24)b‘label requirements’ means the requirements to be met by the works,
products, services, processes or procedures in question in order to obtain
the label concerned.

2.bb For the purpose of this Article ‘regional authorities’ includes authorities
listed non-exhaustively in NUTS 1 and 2, as referred to in Regulation (EC) No

1059/2003 of the European Parliament and of the Councilb( 1 ), while ‘local
authorities’ includes all authorities of the administrative units falling under
NUTS 3 and smaller administrative units, as referred to in Regulation (EC) No
1059/2003.

Article 3

Mixed procurement

1.bb Paragraph 2 shall apply to mixed contracts which have as their subject-
matter different types of procurement all of which are covered by this Directive.

Paragraphs 3 to 5 shall apply to mixed contracts which have as their subject-
matter procurement covered by this Directive and procurement covered by
other legal regimes.
2.bb Contracts which have as their subject two or more types of procurement
(works, services or supplies) shall be awarded in accordance with the
provisions applicable to the type of procurement that characterises the main
subject of the contract in question.

In the case of mixed contracts consisting partly of services within the meaning
of Chapter I of Title III and partly of other services or of mixed contracts
consisting partly of services and partly of supplies, the main subject shall be
determined in accordance with which of the estimated values of the respective
services or supplies is the highest.
3.bb Where the different parts of a given contract are objectively separable,
paragraph 4 shall apply. Where the different parts of a given contract are
objectively not separable, paragraph 6 shall apply.

Where part of a given contract is covered by Article 346 TFEU or Directive
2009/81/EC, Article 16 of this Directive shall apply.
4.bb In the case of contracts which have as their subject-matter procurement
covered by this Directive as well as procurement not covered by this Directive,
contracting authorities may choose to award separate contracts for the
separate parts or to award a single contract. Where contracting authorities
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choose to award separate contracts for separate parts, the decision as to
which legal regime applies to any one of such separate contracts shall be
taken on the basis of the characteristics of the separate part concerned.

Where contracting authorities choose to award a single contract, this Directive
shall, unless otherwise provided in Article 16, apply to the ensuing mixed
contract, irrespective of the value of the parts that would otherwise fall under a
different legal regime and irrespective of which legal regime those parts would
otherwise have been subject to.

In the case of mixed contracts containing elements of supply, works and
service contracts and of concessions, the mixed contract shall be awarded in
accordance with this Directive, provided that the estimated value of the part of
the contract which constitutes a contract covered by this Directive, calculated
in accordance with Article 5, is equal to or greater than the relevant threshold
set out in Article 4.
5.bb In the case of contracts which have as their subject both procurement
covered by this Directive and procurement for the pursuit of an activity which is
subject to Directive 2014/25/EU, the applicable rules shall, notwithstanding
paragraph 4 of this Article, be determined pursuant to Articles 5 and 6 of
Directive 2014/25/EU.
6.bb Where the different parts of a given contract are objectively not separable,
the applicable legal regime shall be determined on the basis of the main
subject-matter of that contract.

S e c t i o n  2
Th resho ldsTh resho lds

Article 4

Threshold amountsThreshold amounts

This Directive shall apply to procurements with a value net of value-added tax
(VAT) estimated to be equal to or greater than the following thresholds:

(a)b►M5►M5  bEURb5b538b000 b◄ ◄ for public works contracts;

(b)b►M5►M5  bEURb143b000 b◄◄ for public supply and service contracts awarded
by central government authorities and design contests organised by such
authorities; where public supply contracts are awarded by contracting
authorities operating in the field of defence, that threshold shall apply only
to contracts concerning products covered by Annex III;

(c)b ►M5►M5  bEURb221b000 b◄◄ for public supply and service contracts awarded
by sub-central contracting authorities and design contests organised by
such authorities; that threshold shall also apply to public supply contracts
awarded by central government authorities that operate in the field of
defence, where those contracts involve products not covered by Annex III;
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(d)bEUR 750b 000 for public service contracts for social and other specific
services listed in Annex XIV.

Article 5

Methods for calculating the estimated value of procurementMethods for calculating the estimated value of procurement

1.bb The calculation of the estimated value of a procurement shall be based on
the total amount payable, net of VAT, as estimated by the contracting authority,
including any form of option and any renewals of the contracts as explicitly set
out in the procurement documents.

Where the contracting authority provides for prizes or payments to candidates
or tenderers it shall take them into account when calculating the estimated
value of the procurement.
2.bb Where a contracting authority is comprised of separate operational units,
account shall be taken of the total estimated value for all the individual
operational units.

Notwithstanding the first subparagraph, where a separate operational unit is
independently responsible for its procurement or certain categories thereof, the
values may be estimated at the level of the unit in question.
3.bb The choice of the method used to calculate the estimated value of a
procurement shall not be made with the intention of excluding it from the scope
of this Directive. A procurement shall not be subdivided with the effect of
preventing it from falling within the scope of this Directive, unless justified by
objective reasons.
4.bb That estimated value shall be valid at the moment at which the call for
competition is sent, or, in cases where a call for competition is not foreseen, at
the moment at which the contracting authority commences the procurement
procedure, for instance, where appropriate, by contacting economic operators
in relation to the procurement.
5.bb With regard to framework agreements and dynamic purchasing systems,
the value to be taken into consideration shall be the maximum estimated value
net of VAT of all the contracts envisaged for the total term of the framework
agreement or the dynamic purchasing system.
6.bb In the case of innovation partnerships, the value to be taken into
consideration shall be the maximum estimated value net of VAT of the
research and development activities to take place during all stages of the
envisaged partnership as well as of the supplies, services or works to be
developed and procured at the end of the envisaged partnership.
7.bb With regard to public works contracts, the calculation of the estimated
value shall take account of both the cost of the works and the total estimated
value of the supplies and services that are made available to the contractor by



06/03/2024, 11:59 EUR-Lex - 02014L0024-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02014L0024-20240101&qid=1709719028623&print=true 14/212

the contracting authority provided that they are necessary for executing the
works.
8.bb Where a proposed work or a proposed provision of services may result in
contracts being awarded in the form of separate lots, account shall be taken of
the total estimated value of all such lots.

Where the aggregate value of the lots is equal to or exceeds the threshold laid
down in Article 4, this Directive shall apply to the awarding of each lot.
9.bb Where a proposal for the acquisition of similar supplies may result in
contracts being awarded in the form of separate lots, account shall be taken of
the total estimated value of all such lots when applying points (b) and (c) of
Article 4.

Where the aggregate value of the lots is equal to or exceeds the threshold laid
down in Article 4, this Directive shall apply to the awarding of each lot.
10.bb Notwithstanding paragraphs 8 and 9, contracting authorities may award
contracts for individual lots without applying the procedures provided for under
this Directive, provided that the estimated value net of VAT of the lot
concerned is less than EUR 80b000 for supplies or services or EUR 1bmillion
for works. However, the aggregate value of the lots thus awarded without
applying this Directive shall not exceed 20b% of the aggregate value of all the
lots into which the proposed work, the proposed acquisition of similar supplies
or the proposed provision of services has been divided.
11.bb In the case of public supply or service contracts which are regular in
nature or which are intended to be renewed within a given period, the
calculation of the estimated contract value shall be based on the following:

(a)beither the total actual value of the successive contracts of the same type
awarded during the preceding 12 months or financial year adjusted, where
possible, to take account of the changes in quantity or value which would
occur in the course of the 12 months following the initial contract;

(b)bor the total estimated value of the successive contracts awarded during the
12 months following the first delivery, or during the financial year where
that is longer than 12 months.

12.bb With regard to public supply contracts relating to the leasing, hire, rental
or hire purchase of products, the value to be taken as a basis for calculating
the estimated contract value shall be as follows:

(a)b in the case of fixed-term public contracts, where that term is less than or
equal to 12 months, the total estimated value for the term of the contract
or, where the term of the contract is greater than 12 months, the total value
including the estimated residual value;

(b)b in the case of public contracts without a fixed term or the term of which
cannot be defined, the monthly value multiplied by 48.
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13.bb With regard to public service contracts, the basis for calculating the
estimated contract value shall, where appropriate, be the following:

(a)b insurance services: the premium payable and other forms of remuneration;

(b)bbanking and other financial services: the fees, commissions payable,
interest and other forms of remuneration;

(c)b design contracts: fees, commissions payable and other forms of
remuneration.

14.bb With regard to public service contracts which do not indicate a total price,
the basis for calculating the estimated contract value shall be the following:

(a)b in the case of fixed-term contracts, where that term is less than or equal to
48 months: the total value for their full term;

(b)b in the case of contracts without a fixed term or with a term greater than 48
months: the monthly value multiplied by 48.

Article 6

Revision of the thresholds and of the list of central government authoritiesRevision of the thresholds and of the list of central government authorities

1.bb Every two years from 30 June 2013, the Commission shall verify that the
thresholds set out in points (a), (b) and (c) of Article 4 correspond to the
thresholds established in the World Trade Organisation Agreement on
Government Procurement (GPA) and shall, where necessary, revise them in
accordance with this Article.

In accordance with the calculation method set out in the GPA, the Commission
shall calculate the value of these thresholds on the basis of the average daily
value of the euro in terms of the special drawing rights (SDRs), over a period of
24 months terminating on 31 August preceding the revision with effect from 1
January. The value of the thresholds thus revised shall, where necessary, be
rounded down to the nearest thousand euros so as to ensure that the
thresholds in force provided for by the GPA, expressed in SDRs, are observed.
2.bb When carrying out the revision pursuant to paragraph 1 of this Article, the
Commission shall, in addition, revise:

(a)b the threshold established in point (a) of the first paragraph of Article 13 by
aligning it with the revised threshold applying to public works contracts;

(b)b the threshold established in point (b) of the first paragraph of Article 13 by
aligning it with the revised threshold applying to public service contracts
awarded by sub-central contracting authorities.

3.bb Every two years from 1 January 2014, the Commission shall determine the
values, in the national currencies of the Member States, whose currency is not
the euro, of the thresholds referred to in points (a), (b) and (c) of Article 4,
revised pursuant to paragraph 1 of this Article.
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At the same time, the Commission shall determine the value, in the national
currencies of the Member States, whose currency is not the euro, of the
threshold referred to in point (d) of Article 4.
In accordance with the calculation method set out in the GPA, the
determination of such values shall be based on the average daily values of
those currencies corresponding to the applicable threshold expressed in euros
over the 24 months terminating on 31 August preceding the revision with effect
from 1 January.
4.bb The Commission shall publish the revised thresholds referred to in
paragraph 1, their corresponding values in the national currencies referred to in
the first subparagraph of paragraph 3, and the value determined in accordance
with the second subparagraph of paragraph 3 in the Official Journal of the
European Union at the beginning of the month of November following their
revision.
5.bb The Commission shall be empowered to adopt delegated acts in
accordance with Article 87 to adapt the methodology set out in the second
subparagraph of paragraph 1 of this Article to any change in the methodology
provided in the GPA for the revision of the thresholds referred to in points (a),
(b) and (c) of Article 4 and for the determination of the corresponding values in
the national currencies of the Member States, whose currency is not the euro,
as referred to in paragraph 3 of this Article.

The Commission shall be empowered to adopt delegated acts in accordance
with Article 87 to revise the thresholds referred to in points (a), (b) and (c) of
Article 4 pursuant to paragraph 1 of this Article and to revise the thresholds
referred to in points (a) and (b) of the first paragraph of Article 13 pursuant to
paragraph 2 of this Article.
6.bb Where it is necessary to revise the thresholds referred to in points (a), (b)
and (c) of Article 4 and the thresholds referred to in points (a) and (b) of the
first paragraph of Article 13 and time constraints prevent the use of the
procedure set in Article 87 and therefore imperative grounds of urgency so
require, the procedure provided for in Article 88 shall apply to delegated acts
adopted pursuant to the second subparagraph of paragraph 5 of this Article.
7.bb The Commission shall be empowered to adopt delegated acts in
accordance with Article 87 to amend Annex I, in order to update the list of
contracting authorities following notifications from Member States, where such
amendments prove necessary to correctly identify contracting authorities.

S e c t i o n  3
Exc lus i onsExc lus i ons

Article 7

Contracts in the water, energy, transport and postal services sectorsContracts in the water, energy, transport and postal services sectors
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This Directive shall not apply to public contracts and design contests which,
under Directive 2014/25/EU, are awarded or organised by contracting
authorities exercising one or more of the activities referred to in Articles 8 to 14
of that Directive and are awarded for the pursuit of those activities, to public
contracts excluded from the scope of that Directive under Articles 18, 23 and
34 thereof or, when awarded by a contracting authority which provides postal
services within the meaning of point (b) of Article 13(2) of that Directive, to
contracts awarded for the pursuit of the following activities:

(a)badded value services linked to and provided entirely by electronic means
(including the secure transmission of coded documents by electronic
means, address management services and transmission of registered
electronic mail);

(b)b financial services which are covered by CPV codes 66100000-1 to
66720000-3 and by point (d) of Article 21 of Directive 2014/25/EU and
including in particular postal money orders and postal giro transfers;

(c)b philatelic services; or

(d)b logistics services (services combining physical delivery and/or warehousing
with other non-postal functions).

Article 8

Specific exclusions in the field of electronic communicationsSpecific exclusions in the field of electronic communications

This Directive shall not apply to public contracts and design contests for the
principal purpose of permitting the contracting authorities to provide or exploit
public communications networks or to provide to the public one or more
electronic communications services.

For the purposes of this Article, ‘public communications network’ and
‘electronic communications service’ shall have the same meaning as in
Directive 2002/21/EC of the European Parliament and of the Councilb( 2 ).

Article 9

Public contracts awarded and design contests organised pursuant toPublic contracts awarded and design contests organised pursuant to
international rulesinternational rules

1.bb This Directive shall not apply to public contracts and design contests which
the contracting authority is obliged to award or organise in accordance with
procurement procedures different from those laid down in this Directive
established by any of the following:

(a)ba legal instrument creating international law obligations, such as an
international agreement, concluded in conformity with the Treaties,
between a Member State and one or more third countries or subdivisions
thereof and covering works, supplies or services intended for the joint
implementation or exploitation of a project by their signatories;
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(b)ban international organisation.

The Member States shall communicate all legal instruments referred to in point
(a) of the first subparagraph of this paragraph to the Commission, which may
consult the Advisory Committee on Public Procurement referred to in Article
89.
2.bb This Directive shall not apply to public contracts and design contests which
the contracting authority awards or organises in accordance with procurement
rules provided by an international organisation or international financing
institution, where the public contracts and design contests concerned are fully
financed by that organisation or institution; in the case of public contracts and
design contests co-financed for the most part by an international organisation
or international financing institution the parties shall agree on applicable
procurement procedures.
3.bb Article 17 shall apply to contracts and design contests involving defence or
security aspects which are awarded or organised pursuant to international
rules. Paragraphs 1 and 2 of this Article shall not apply to those contracts and
design contests.

Article 10

Specific exclusions for service contractsSpecific exclusions for service contracts
This Directive shall not apply to public service contracts for:

(a)b the acquisition or rental, by whatever financial means, of land, existing
buildings or other immovable property or concerning rights thereon;

(b)b the acquisition, development, production or co-production of programme
material intended for audiovisual media services or radio media services,
that are awarded by audiovisual or radio media service providers, or
contracts for broadcasting time or programme provision that are awarded
to audiovisual or radio media service providers. For the purposes of this
point, ‘audiovisual media services’ and ‘media service providers’ shall,
respectively, have the same meaning as pursuant to points (a) and (d) of
Article 1(1) of Directive 2010/13/EU of the European Parliament and of the
Councilb ( 3 ). ‘Programme’ shall have the same meaning as pursuant to
point (b) of Article 1(1) of that Directive, but shall also include radio
programmes and radio programme materials. Furthermore, for the
purposes of this provision, ‘programme material’ shall have the same
meaning as ‘programme’;

(c)b arbitration and conciliation services;

(d)bany of the following legal services:

(i)b legal representation of a client by a lawyer within the meaning of Article
1 of Council Directive 77/249/EECb( 4 ) in:
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—b an arbitration or conciliation held in a Member State, a third country
or before an international arbitration or conciliation instance; or

—b judicial proceedings before the courts, tribunals or public authorities
of a Member State or a third country or before international courts,
tribunals or institutions;

(ii)b legal advice given in preparation of any of the proceedings referred to
in point (i) of this point or where there is a tangible indication and high
probability that the matter to which the advice relates will become the
subject of such proceedings, provided that the advice is given by a
lawyer within the meaning of Article 1 of Directive 77/249/EEC;

(iii)bdocument certification and authentication services which must be
provided by notaries;

(iv)blegal services provided by trustees or appointed guardians or other
legal services the providers of which are designated by a court or
tribunal in the Member State concerned or are designated by law to
carry out specific tasks under the supervision of such tribunals or
courts;

(v)b other legal services which in the Member State concerned are
connected, even occasionally, with the exercise of official authority;

(e)b financial services in connection with the issue, sale, purchase or transfer of
securities or other financial instruments within the meaning of Directive
2004/39/EC of the European Parliament and of the Councilb ( 5 ), central
bank services and operations conducted with the European Financial
Stability Facility and the European Stability Mechanism;

(f)b loans, whether or not in connection with the issue, sale, purchase or
transfer of securities or other financial instruments;

(g)bemployment contracts;

(h)bcivil defence, civil protection, and danger prevention services that are
provided by non-profit organisations or associations, and which are
covered by CPV codes 75250000-3, 75251000-0, 75251100-1, 75251110-
4, 75251120-7, 75252000-7, 75222000-8, 98113100-9 and 85143000-3
except patient transport ambulance services;

(i)b public passenger transport services by rail or metro;

(j)b political campaign services covered by CPV codes 79341400-0, 92111230-
3 and 92111240-6, when awarded by a political party in the context of an
election campaign.

Article 11

Service contracts awarded on the basis of an exclusive rightService contracts awarded on the basis of an exclusive right
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This Directive shall not apply to public service contracts awarded by a
contracting authority to another contracting authority or to an association of
contracting authorities on the basis of an exclusive right which they enjoy
pursuant to a law, regulation or published administrative provision which is
compatible with the TFEU.

Article 12

Public contracts between entities within the public sectorPublic contracts between entities within the public sector

1.bb A public contract awarded by a contracting authority to a legal person
governed by private or public law shall fall outside the scope of this Directive
where all of the following conditions are fulfilled:

(a)b the contracting authority exercises over the legal person concerned a
control which is similar to that which it exercises over its own departments;

(b)bmore than 80b% of the activities of the controlled legal person are carried
out in the performance of tasks entrusted to it by the controlling contracting
authority or by other legal persons controlled by that contracting authority;
and

(c)b there is no direct private capital participation in the controlled legal person
with the exception of non-controlling and non-blocking forms of private
capital participation required by national legislative provisions, in conformity
with the Treaties, which do not exert a decisive influence on the controlled
legal person.

A contracting authority shall be deemed to exercise over a legal person a
control similar to that which it exercises over its own departments within the
meaning of point (a) of the first subparagraph where it exercises a decisive
influence over both strategic objectives and significant decisions of the
controlled legal person. Such control may also be exercised by another legal
person, which is itself controlled in the same way by the contracting authority.
2.bb Paragraph 1 also applies where a controlled legal person which is a
contracting authority awards a contract to its controlling contracting authority,
or to another legal person controlled by the same contracting authority,
provided that there is no direct private capital participation in the legal person
being awarded the public contract with the exception of non-controlling and
non-blocking forms of private capital participation required by national
legislative provisions, in conformity with the Treaties, which do not exert a
decisive influence on the controlled legal person.
3.bb A contracting authority, which does not exercise over a legal person
governed by private or public law control within the meaning of paragraph 1,
may nevertheless award a public contract to that legal person without applying
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this Directive where all of the following conditions are fulfilled.

(a)b the contracting authority exercises jointly with other contracting authorities
a control over that legal person which is similar to that which they exercise
over their own departments;

(b)bmore than 80b% of the activities of that legal person are carried out in the
performance of tasks entrusted to it by the controlling contracting
authorities or by other legal persons controlled by the same contracting
authorities; and

(c)b there is no direct private capital participation in the controlled legal person
with the exception of non-controlling and non-blocking forms of private
capital participation required by national legislative provisions, in conformity
with the Treaties, which do not exert a decisive influence on the controlled
legal person.

For the purposes of point (a) of the first subparagraph, contracting authorities
exercise joint control over a legal person where all of the following conditions
are fulfilled:

(i)b the decision-making bodies of the controlled legal person are composed of
representatives of all participating contracting authorities. Individual
representatives may represent several or all of the participating contracting
authorities;

(ii)b those contracting authorities are able to jointly exert decisive influence over
the strategic objectives and significant decisions of the controlled legal
person; and

(iii)bthe controlled legal person does not pursue any interests which are
contrary to those of the controlling contracting authorities.

4.bb A contract concluded exclusively between two or more contracting
authorities shall fall outside the scope of this Directive where all of the following
conditions are fulfilled:

(a)b the contract establishes or implements a cooperation between the
participating contracting authorities with the aim of ensuring that public
services they have to perform are provided with a view to achieving
objectives they have in common;

(b)b the implementation of that cooperation is governed solely by
considerations relating to the public interest; and

(c)b the participating contracting authorities perform on the open market less
than 20b% of the activities concerned by the cooperation.

5.bb For the determination of the percentage of activities referred to in point (b)
of the first subparagraph of paragraph 1, point (b) of the first subparagraph of
paragraph 3 and point (c) of paragraph 4, the average total turnover, or an
appropriate alternative activity-based measure such as costs incurred by the
relevant legal person or contracting authority with respect to services, supplies
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and works for the three years preceding the contract award shall be taken into
consideration.

Where, because of the date on which the relevant legal person or contracting
authority was created or commenced activities or because of a reorganisation
of its activities, the turnover, or alternative activity based measure such as
costs, are either not available for the preceding three years or no longer
relevant, it shall be sufficient to show that the measurement of activity is
credible, particularly by means of business projections.

S e c t i o n  4
Spec i f i c  s i t ua t i onsSpec i f i c  s i t ua t i ons

S u b s e c t i o n  1
Subs id i sed  con t rac t s  and  resea rch  and  deve lopmen tSubs id i sed  con t rac t s  and  resea rch  and  deve lopmen t

se r v i cesse rv i ces

Article 13

Contracts subsidised by contracting authoritiesContracts subsidised by contracting authorities

This Directive shall apply to the awarding of the following contracts:

(a)bworks contracts which are subsidised directly by contracting authorities by
more than 50b% and the estimated value of which, net of VAT, is equal to
or greater than ►M5►M5  bEURb5b538b000 b◄◄ , where those contracts involve
one of the following activities:

(i)b civil engineering activities as listed in Annex II,

(ii)b building work for hospitals, facilities intended for sports, recreation and
leisure, school and university buildings and buildings used for
administrative purposes;

(b)bservice contracts which are subsidised directly by contracting authorities by
more than 50b% and the estimated value of which, net of VAT, is equal to
or greater than ►M5►M5  bEURb221b000 b◄◄ and which are connected to a
works contract as referred to in point (a).

The contracting authorities providing the subsidies referred to in points (a) and
(b) of the first subparagraph shall ensure compliance with this Directive where
they do not themselves award the subsidised contract or where they award
that contract for and on behalf of other entities.

Article 14

Research and development servicesResearch and development services

This Directive shall only apply to public service contracts for research and
development services which are covered by CPV codes 73000000-2 to
73120000-9, 73300000-5, 73420000-2 and 73430000-5 provided that both of
the following conditions are fulfilled:



06/03/2024, 11:59 EUR-Lex - 02014L0024-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02014L0024-20240101&qid=1709719028623&print=true 23/212

(a)b the benefits accrue exclusively to the contracting authority for its use in the
conduct of its own affairs, and

(b)b the service provided is wholly remunerated by the contracting authority.
S u b s e c t i o n  2

P rocu remen t  i nvo l v i ng  de fence  o r  secu r i t y  aspec t sP rocu remen t  i nvo l v i ng  de fence  o r  secu r i t y  aspec t s

Article 15

Defence and securityDefence and security

1.bb This Directive shall apply to the awarding of public contracts and to design
contests organised in the fields of defence and security, with the exception of
the following contracts:

(a)bcontracts falling within the scope of Directive 2009/81/EC;

(b)bcontracts to which Directive 2009/81/EC does not apply pursuant to
Articles 8, 12 and 13 thereof.

2.bb This Directive shall not apply to public contracts and design contests not
otherwise exempted under paragraph 1, to the extent that the protection of the
essential security interests of a Member State cannot be guaranteed by less
intrusive measures, for instance by imposing requirements aimed at protecting
the confidential nature of information which the contracting authority makes
available in a contract award procedure as provided for in this Directive.

Furthermore, and in conformity with point (a) of Article 346(1) TFEU, this
Directive shall not apply to public contracts and design contests not otherwise
exempted under paragraph 1 of this Article to the extent that the application of
this Directive would oblige a Member State to supply information the disclosure
of which it considers contrary to the essential interests of its security.
3.bb Where the procurement and performance of the public contract or design
contest are declared to be secret or must be accompanied by special security
measures in accordance with the laws, regulations or administrative provisions
in force in a Member State, this Directive shall not apply provided that the
Member State has determined that the essential interests concerned cannot be
guaranteed by less intrusive measures, such as those referred to in the first
subparagraph of paragraph 2.

Article 16

Mixed procurement involving defence or security aspectsMixed procurement involving defence or security aspects

1.bb In the case of mixed contracts which have as their subject-matter
procurement covered by this Directive as well as procurement covered by
Article 346 TFEU or Directive 2009/81/EC, this Article shall apply.
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2.bb Where the different parts of a given public contract are objectively
separable, contracting authorities may choose to award separate contracts for
the separate parts or to award a single contract.

Where contracting authorities choose to award separate contracts for separate
parts, the decision of which legal regime applies to any one of such separate
contracts shall be taken on the basis of the characteristics of the separate part
concerned.
Where contracting authorities choose to award a single contract, the following
criteria shall apply to determine the applicable legal regime:

(a)bwhere part of a given contract is covered by Article 346 TFEU, the contract
may be awarded without applying this Directive, provided that the award of
a single contract is justified for objective reasons;

(b)bwhere part of a given contract is covered by Directive 2009/81/EC, the
contract may be awarded in accordance with that Directive, provided that
the award of a single contract is justified for objective reasons. This point
shall be without prejudice to the thresholds and exclusions for which that
Directive provides.

The decision to award a single contract shall not, however, be taken for the
purpose of excluding contracts from the application of either this Directive or
Directive 2009/81/EC.
3.bb Point (a) of the third subparagraph of paragraph 2 shall apply to mixed
contracts to which both point (a) and point (b) of that subparagraph could
otherwise apply.
4.bb Where the different parts of a given contract are objectively not separable,
the contract may be awarded without applying this Directive where it includes
elements to which Article 346 TFEU applies; otherwise it may be awarded in
accordance with Directive 2009/81/EC.

Article 17

Public contracts and design contests involving defence or security aspectsPublic contracts and design contests involving defence or security aspeublic contracts and design contests involving defence or security aspectsPublic contracts and design contests involving defence or securi
which are awarded or organised pursuant to international ruleswhich are awarded or organised pursuant to international rules

1.bb This Directive shall not apply to public contracts and design contests
involving defence or security aspects which the contracting authority is obliged
to award or organise in accordance with procurement procedures different from
those laid down in this Directive established by any of the following:

(a)ban international agreement or arrangement, concluded in conformity with
the Treaties, between a Member State and one or more third countries or
subdivisions thereof and covering works, supplies or services intended for
the joint implementation or exploitation of a project by their signatories;

(b)ban international agreement or arrangement relating to the stationing of
troops and concerning the undertakings of a Member State or a third
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country;

(c)b an international organisation.

All agreements or arrangements referred to in point (a) of the first
subparagraph of this paragraph shall be communicated to the Commission,
which may consult the Advisory Committee on Public Procurement referred to
in Article 89.
2.bb This Directive shall not apply to public contracts and design contests
involving defence or security aspects which the contracting authority awards in
accordance with procurement rules provided by an international organisation or
international financing institution, where the public contracts and design
contests concerned are fully financed by this organisation or institution. In the
case of public contracts and design contests co-financed for the most part by
an international organisation or international financing institution the parties
shall agree on applicable procurement procedures.

CHAPTER II
General rulesGeneral rules

Article 18

Principles of procurementPrinciples of procurement

1.bb Contracting authorities shall treat economic operators equally and without
discrimination and shall act in a transparent and proportionate manner.

The design of the procurement shall not be made with the intention of
excluding it from the scope of this Directive or of artificially narrowing
competition. Competition shall be considered to be artificially narrowed where
the design of the procurement is made with the intention of unduly favouring or
disadvantaging certain economic operators.
2.bb Member States shall take appropriate measures to ensure that in the
performance of public contracts economic operators comply with applicable
obligations in the fields of environmental, social and labour law established by
Union law, national law, collective agreements or by the international
environmental, social and labour law provisions listed in Annex X.

Article 19

Economic operatorsEconomic operators

1.bb Economic operators that, under the law of the Member State in which they
are established, are entitled to provide the relevant service, shall not be
rejected solely on the ground that, under the law of the Member State in which
the contract is awarded, they would be required to be either natural or legal
persons.
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However, in the case of public service and public works contracts as well as
public supply contracts covering in addition services or siting and installation
operations, legal persons may be required to indicate, in the tender or the
request to participate, the names and relevant professional qualifications of the
staff to be responsible for the performance of the contract in question.
2.bb Groups of economic operators, including temporary associations, may
participate in procurement procedures. They shall not be required by
contracting authorities to have a specific legal form in order to submit a tender
or a request to participate.

Where necessary, contracting authorities may clarify in the procurement
documents how groups of economic operators are to meet the requirements as
to economic and financial standing or technical and professional ability referred
to in Article 58 provided that this is justified by objective reasons and is
proportionate. Member States may establish standard terms for how groups of
economic operators are to meet those requirements.

Any conditions for the performance of a contract by such groups of economic
operators, which are different from those imposed on individual participants,
shall also be justified by objective reasons and shall be proportionate.
3.bb Notwithstanding paragraph 2, contracting authorities may require groups of
economic operators to assume a specific legal form once they have been
awarded the contract, to the extent that such a change is necessary for the
satisfactory performance of the contract.

Article 20

Reserved contractsReserved contracts

1.bb Member States may reserve the right to participate in public procurement
procedures to sheltered workshops and economic operators whose main aim
is the social and professional integration of disabled or disadvantaged persons
or may provide for such contracts to be performed in the context of sheltered
employment programmes, provided that at least 30b% of the employees of
those workshops, economic operators or programmes are disabled or
disadvantaged workers.
2.bb The call for competition shall make reference to this Article.

Article 21

ConfidentialityConfidentiality

1.bb Unless otherwise provided in this Directive or in the national law to which
the contracting authority is subject, in particular legislation concerning access
to information, and without prejudice to the obligations relating to the
advertising of awarded contracts and to the information to candidates and
tenderers set out in Articles 50 and 55, the contracting authority shall not
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disclose information forwarded to it by economic operators which they have
designated as confidential, including, but not limited to, technical or trade
secrets and the confidential aspects of tenders.
2.bb Contracting authorities may impose on economic operators requirements
aimed at protecting the confidential nature of information which the contracting
authorities make available throughout the procurement procedure.

Article 22

Rules applicable to communicationRules applicable to communication

1.bb Member States shall ensure that all communication and information
exchange under this Directive, in particular electronic submission, are
performed using electronic means of communication in accordance with the
requirements of this Article. The tools and devices to be used for
communicating by electronic means, as well as their technical characteristics,
shall be non-discriminatory, generally available and interoperable with the ICT
products in general use and shall not restrict economic operators’ access to
the procurement procedure.

Notwithstanding the first subparagraph, contracting authorities shall not be
obliged to require electronic means of communication in the submission
process in the following situations:

(a)bdue to the specialised nature of the procurement, the use of electronic
means of communication would require specific tools, devices or file
formats that are not generally available or supported by generally available
applications;

(b)b the applications supporting file formats that are suitable for the description
of the tenders use file formats that cannot be handled by any other open or
generally available applications or are under a proprietary licensing
scheme and cannot be made available for downloading or remote use by
the contracting authority;

(c)b the use of electronic means of communication would require specialised
office equipment that is not generally available to contracting authorities;

(d)b the procurement documents require the submission of physical or scale
models which cannot be transmitted using electronic means.

In respect of communications for which electronic means of communication are
not used pursuant to the second subparagraph, communication shall be
carried out by post or other suitable carrier or by a combination of post or other
suitable carrier and electronic means.

Notwithstanding the first subparagraph of this paragraph, contracting
authorities are not obliged to require electronic means of communication in the
submission process to the extent that the use of means of communication
other than electronic means is necessary either because of a breach of
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security of the electronic means of communications or for the protection of the
particularly sensitive nature of information requiring such a high level of
protection that it cannot be properly ensured by using electronic tools and
devices that are either generally available to economic operators or can be
made available to them by alternative means of access within the meaning of
paragraph 5.

It shall be the responsibility of the contracting authorities requiring, in
accordance with the second subparagraph of this paragraph, means of
communication other than electronic means in the submission process to
indicate in the individual report referred to in Article 84 the reasons for this
requirement. Where applicable, contracting authorities shall indicate in the
individual report the reasons why use of means of communication other than
electronic means has been considered necessary in application of the fourth
subparagraph of this paragraph.
2.bb Notwithstanding paragraph 1, oral communication may be used in respect
of communications other than those concerning the essential elements of a
procurement procedure, provided that the content of the oral communication is
documented to a sufficient degree. For this purpose, the essential elements of
a procurement procedure include the procurement documents, requests for
participation, confirmations of interest and tenders. In particular, oral
communications with tenderers which could have a substantial impact on the
content and assessment of the tenders shall be documented to a sufficient
extent and by appropriate means, such as written or audio records or
summaries of the main elements of the communication.
3.bb In all communication, exchange and storage of information, contracting
authorities shall ensure that the integrity of data and the confidentiality of
tenders and requests to participate are preserved. They shall examine the
content of tenders and requests to participate only after the time limit set for
submitting them has expired.
4.bb For public works contracts and design contests, Member States may
require the use of specific electronic tools, such as of building information
electronic modelling tools or similar. In such cases the contracting authorities
shall offer alternative means of access, as provided for in paragraph 5, until
such time as those tools become generally available within the meaning of the
second sentence of the first subparagraph of paragraph 1.
5.bb Contracting authorities may, where necessary, require the use of tools and
devices which are not generally available, provided that the contracting
authorities offer alternative means of access.

Contracting authorities shall be deemed to offer suitable alternative means of
access in any of the following situations, where they:

(a)boffer unrestricted and full direct access free of charge by electronic means
to those tools and devices from the date of publication of the notice in
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accordance with Annex VIII or from the date when the invitation to confirm
interest is sent. The text of the notice or the invitation to confirm interest
shall specify the internet address at which those tools and devices are
accessible;

(b)bensure that tenderers having no access to the tools and devices
concerned, or no possibility of obtaining them within the relevant time
limits, provided that the lack of access is not attributable to the tenderer
concerned, may access the procurement procedure through the use of
provisional tokens made available free of charge online; or

(c)b support an alternative channel for electronic submission of tenders.
6.bb In addition to the requirements set out in Annex IV, the following rules shall
apply to tools and devices for the electronic transmission and receipt of tenders
and for the electronic receipt of requests to participate:

(a)b information on specifications for the electronic submission of tenders and
requests to participate, including encryption and time-stamping, shall be
available to interested parties;

(b)bMember States, or contracting authorities acting within an overall
framework established by the Member State concerned, shall specify the
level of security required for the electronic means of communication in the
various stages of the specific procurement procedure; that level shall be
proportionate to the risks attached;

(c)bwhere Member States, or contracting authorities acting within an overall
framework established by the Member State concerned, conclude that the
level of risks, assessed under point (b) of this paragraph, is such that
advanced electronic signatures as defined by Directive 1999/93/EC of the
European Parliament and of the Councilb ( 6 ) are required, contracting
authorities shall accept advanced electronic signatures supported by a
qualified certificate, taking into account whether those certificates are
provided by a certificate services provider, which is on a trusted list
provided for in Commission Decision 2009/767/ECb ( 7 ), created with or
without a secure signature creation device, subject to compliance with the
following conditions:

(i)b the contracting authorities shall establish the required advanced
signature format on the basis of formats established in Commission
Decision 2011/130/EUb( 8 ) and shall put in place necessary measures
to be able to process these formats technically; in case a different
format of electronic signature is used, the electronic signature or the
electronic document carrier shall include information on existing
validation possibilities, which shall be under the responsibility of the
Member State. The validation possibilities shall allow the contracting
authority to validate online, free of charge and in a way that is
understandable for non-native speakers, the received electronic
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signature as an advanced electronic signature supported by a qualified
certificate.

Member States shall notify information on the provider of validation
services to the Commission, which shall make the information received
from the Member States available to the public on the Internet;

(ii)b where a tender is signed with the support of a qualified certificate that
is included on a trusted list, the contracting authorities shall not apply
additional requirements that may hinder the use of those signatures by
tenderers.

In respect of documents used in the context of a procurement procedure that
are signed by a competent authority of a Member State or by another issuing
entity, the competent issuing authority or entity may establish the required
advanced signature format in accordance with the requirements set out in
Article 1(2) of Decision 2011/130/EU. They shall put in place the necessary
measures to be able to process that format technically by including the
information required for the purpose of processing the signature in the
document concerned. Such documents shall contain in the electronic signature
or in the electronic document carrier information on existing validation
possibilities that allow the validation of the received electronic signature online,
free of charge and in a way that is understandable for non-native speakers.
7.bb The Commission shall be empowered to adopt delegated acts in
accordance with Article 87 to amend the technical details and characteristics
set out in Annex IV to take account of technical developments.

The Commission shall be empowered to adopt delegated acts in accordance
with Article 87 to amend the list set out in points (a) to (d) of the second
subparagraph of paragraph 1 of this Article where technological developments
render continued exceptions from the use of electronic means of
communication inappropriate or, exceptionally, where new exceptions must be
provided for because of technological developments.

To ensure the interoperability of technical formats as well as of process and
messaging standards, especially in a cross-border context, the Commission
shall be empowered to adopt delegated acts in accordance with Article 87 to
establish the mandatory use of such specific technical standards, in particular
with regard to the use of electronic submission, electronic catalogues and
means for electronic authentication, only where technical standards have been
thoroughly tested and proved their usefulness in practice. Before making the
use of any technical standard mandatory, the Commission shall also carefully
consider the costs that this may entail, in particular in terms of adaptations to
existing e-procurement solutions, including infrastructure, processes or
software.

Article 23

NomenclaturesNomenclatures
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1.bb Any references to nomenclatures in the context of public procurement shall
be made using the Common Procurement Vocabulary (CPV) as adopted by
Regulation (EC) No 2195/2002.
2.bb The Commission shall be empowered to adopt delegated acts in
accordance with Article 87 to adapt the CPV codes referred to in this Directive,
whenever changes in the CPV nomenclature must be reflected in this Directive
and they do not imply a modification of the scope of this Directive.

Article 24

Conflicts of interestConflicts of interest

Member States shall ensure that contracting authorities take appropriate
measures to effectively prevent, identify and remedy conflicts of interest arising
in the conduct of procurement procedures so as to avoid any distortion of
competition and to ensure equal treatment of all economic operators.

The concept of conflicts of interest shall at least cover any situation where staff
members of the contracting authority or of a procurement service provider
acting on behalf of the contracting authority who are involved in the conduct of
the procurement procedure or may influence the outcome of that procedure
have, directly or indirectly, a financial, economic or other personal interest
which might be perceived to compromise their impartiality and independence in
the context of the procurement procedure.

TITLE II

RULES ON PUBLIC CONTRACTSRULES ON PUBLIC CONTRACTS
CHAPTER I
ProceduresProcedures

Article 25

Conditions relating to the GPA and other international agreementsConditions relating to the GPA and other international agreements

In so far as they are covered by Annexes 1, 2, 4 and 5 and the General Notes
to the European Union’s Appendix I to the GPA and by the other international
agreements by which the Union is bound, contracting authorities shall accord
to the works, supplies, services and economic operators of the signatories to
those agreements treatment no less favourable than the treatment accorded to
the works, supplies, services and economic operators of the Union.

Article 26

Choice of proceduresChoice of procedures

1.bb When awarding public contracts, contracting authorities shall apply the
national procedures adjusted to be in conformity with this Directive, provided
that, without prejudice to Article 32, a call for competition has been published in
accordance with this Directive.
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2.bb Member States shall provide that contracting authorities may apply open or
restricted procedures as regulated in this Directive.
3.bb Member States shall provide that contracting authorities may apply
innovation partnerships as regulated in this Directive.
4.bb Member States shall provide that contracting authorities may apply a
competitive procedure with negotiation or a competitive dialogue in the
following situations:

(a)bwith regard to works, supplies or services fulfilling one or more of the
following criteria:

(i)b the needs of the contracting authority cannot be met without adaptation
of readily available solutions;

(ii)b they include design or innovative solutions;

(iii)bthe contract cannot be awarded without prior negotiations because of
specific circumstances related to the nature, the complexity or the legal
and financial make-up or because of the risks attaching to them;

(iv)bthe technical specifications cannot be established with sufficient
precision by the contracting authority with reference to a standard,
European Technical Assessment, common technical specification or
technical reference within the meaning of points 2 to 5 of Annex VII;

(b)bwith regard to works, supplies or services where, in response to an open or
a restricted procedure, only irregular or unacceptable tenders are
submitted. In such situations contracting authorities shall not be required to
publish a contract notice where they include in the procedure all of, and
only, the tenderers which satisfy the criteria set out in Articles 57 to 64 and
which, during the prior open or restricted procedure, submitted tenders in
accordance with the formal requirements of the procurement procedure.

In particular, tenders which do not comply with the procurement
documents, which were received late, where there is evidence of collusion
or corruption, or which have been found by the contracting authority to be
abnormally low, shall be considered as being irregular. In particular tenders
submitted by tenderers that do not have the required qualifications, and
tenders whose price exceeds the contracting authority’s budget as
determined and documented prior to the launching of the procurement
procedure shall be considered as unacceptable.

5.bb The call for competition shall be made by means of a contract notice
pursuant to Article 49.

Where the contract is awarded by restricted procedure or competitive
procedure with negotiation, Member States may provide, notwithstanding the
first subparagraph of this paragraph, that sub-central contracting authorities or
specific categories thereof may make the call for competition by means of a
prior information notice pursuant to Article 48(2).
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Where the call for competition is made by means of a prior information notice
pursuant to Article 48(2), economic operators having expressed their interest
following the publication of the prior information notice shall subsequently be
invited to confirm their interest in writing by means of an invitation to confirm
interest in conformity with Article 54.
6.bb In the specific cases and circumstances referred to expressly in Article 32,
Member States may provide that contracting authorities may apply a
negotiated procedure without prior publication of a call for competition. Member
States shall not allow the application of that procedure in any other cases than
those referred to in Article 32.

Article 27

Open procedureOpen procedure

1.bb In open procedures, any interested economic operator may submit a
tender in response to a call for competition.

The minimum time limit for the receipt of tenders shall be 35 days from the
date on which the contract notice was sent.
The tender shall be accompanied by the information for qualitative selection
that is requested by the contracting authority.
2.bb Where contracting authorities have published a prior information notice
which was not itself used as a means of calling for competition, the minimum
time limit for the receipt of tenders, as laid down in the second subparagraph of
paragraph 1 of this Article, may be shortened to 15 days, provided that all of
the following conditions are fulfilled:

(a)b the prior information notice included all the information required for the
contract notice in section I of part B of Annex V, in so far as that
information was available at the time the prior information notice was
published;

(b)b the prior information notice was sent for publication between 35 days and
12 months before the date on which the contract notice was sent.

3.bb Where a state of urgency duly substantiated by the contracting authority
renders impracticable the time limit laid down in the second subparagraph of
paragraph 1, it may fix a time limit which shall be not less than 15 days from
the date on which the contract notice was sent.
4.bb The contracting authority may reduce by five days the time limit for receipt
of tenders set out in the second subparagraph of paragraph 1 of this Article
where it accepts that tenders may be submitted by electronic means in
accordance with the first subparagraph of Article 22(1), and Article 22(5) and
(6).

Article 28
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Restricted procedureRestricted procedure

1.bb In restricted procedures, any economic operator may submit a request to
participate in response to a call for competition containing the information set
out in Annex V parts B or C as the case may be by providing the information
for qualitative selection that is requested by the contracting authority.

The minimum time limit for receipt of requests to participate shall be 30 days
from the date on which the contract notice or, where a prior information notice
is used as a means of calling for competition, the invitation to confirm interest
was sent.
2.bb Only those economic operators invited to do so by the contracting authority
following its assessment of the information provided may submit a tender.
Contracting authorities may limit the number of suitable candidates to be
invited to participate in the procedure in accordance with Article 65.

The minimum time limit for the receipt of tenders shall be 30 days from the
date on which the invitation to tender was sent.
3.bb Where contracting authorities have published a prior information notice
which was not itself used as a means of calling for competition, the minimum
time limit for the receipt of tenders as laid down in the second subparagraph of
paragraph 2 of this Article may be shortened to 10 days, provided that all of the
following conditions are fulfilled:

(a)b the prior information notice included all the information required in section I
of part B of Annex V, in so far as that information was available at the time
the prior information notice was published;

(b)b the prior information notice was sent for publication between 35 days and
12 months before the date on which the contract notice was sent.

4.bb Member States may provide that all or specific categories of sub-central
contracting authorities may set the time limit for the receipt of tenders by
mutual agreement between the contracting authority and the selected
candidates, provided that all selected candidates have the same time to
prepare and submit their tenders. In the absence of agreement on the time limit
for the receipt of tenders, the time limit shall be at least 10 days from the date
on which the invitation to tender was sent.
5.bb The time limit for receipt of tenders provided for in paragraph 2 of this
Article may be reduced by five days where the contracting authority accepts
that tenders may be submitted by electronic means in conformity with Article
22(1), (5) and (6).
6.bb Where a state of urgency duly substantiated by the contracting authorities
renders impracticable the time limits laid down in this Article, they may fix:

(a)ba time limit for the receipt of requests to participate which shall not be less
than 15 days from the date on which the contract notice was sent;
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(b)ba time limit for the receipt of tenders which shall not be less than 10 days
from the date on which the invitation to tender was sent.

Article 29

Competitive procedure with negotiationCompetitive procedure with negotiation

1.bb In competitive procedures with negotiation, any economic operator may
submit a request to participate in response to a call for competition containing
the information set out in Annex V parts B and C by providing the information
for qualitative selection that is requested by the contracting authority.

In the procurement documents, contracting authorities shall identify the
subject-matter of the procurement by providing a description of their needs and
the characteristics required of the supplies, works or services to be procured
and specify the contract award criteria. They shall also indicate which elements
of the description define the minimum requirements to be met by all tenders.

The information provided shall be sufficiently precise to enable economic
operators to identify the nature and scope of the procurement and decide
whether to request to participate in the procedure.
The minimum time limit for receipt of requests to participate shall be 30 days
from the date on which the contract notice or, where a prior information notice
is used as a means of calling for competition, the invitation to confirm interest
was sent. The minimum time limit for the receipt of initial tenders shall be 30
days from the date on which the invitation was sent. Article 28(3) to (6) shall
apply.
2.bb Only those economic operators invited by the contracting authority
following its assessment of the information provided may submit an initial
tender which shall be the basis for the subsequent negotiations. Contracting
authorities may limit the number of suitable candidates to be invited to
participate in the procedure in accordance with Article 65.
3.bb Unless otherwise provided for in paragraph 4, contracting authorities shall
negotiate with tenderers the initial and all subsequent tenders submitted by
them, except for the final tenders within the meaning of paragraph 7, to
improve the content thereof.

The minimum requirements and the award criteria shall not be subject to
negotiations.
4.bb Contracting authorities may award contracts on the basis of the initial
tenders without negotiation where they have indicated, in the contract notice or
in the invitation to confirm interest, that they reserve the possibility of doing so.
5.bb During the negotiations, contracting authorities shall ensure the equal
treatment of all tenderers. To that end, they shall not provide information in a
discriminatory manner which may give some tenderers an advantage over
others. They shall inform all tenderers, whose tenders have not been
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eliminated pursuant to paragraph 6, in writing of any changes to the technical
specifications or other procurement documents, other than those setting out
the minimum requirements. Following these changes, contracting authorities
shall provide sufficient time for tenderers to modify and re-submit amended
tenders, as appropriate.

In accordance with Article 21, contracting authorities shall not reveal to the
other participants confidential information communicated by a candidate or a
tenderer participating in the negotiations without its agreement. Such
agreement shall not take the form of a general waiver but shall be given with
reference to the intended communication of specific information.
6.bb Competitive procedures with negotiation may take place in successive
stages in order to reduce the number of tenders to be negotiated by applying
the award criteria specified in the contract notice, in the invitation to confirm
interest or in another procurement document. In the contract notice, the
invitation to confirm interest or in another procurement document, the
contracting authority shall indicate whether it will use that option.
7.bb Where the contracting authority intends to conclude the negotiations, it
shall inform the remaining tenderers and set a common deadline to submit any
new or revised tenders. It shall verify that the final tenders are in conformity
with the minimum requirements and comply with Article 56(1), assess the final
tenders on the basis of the award criteria and award the contract in accordance
with Articles 66 to 69.

Article 30

Competitive dialogueCompetitive dialogue

1.bb In competitive dialogues, any economic operator may submit a request to
participate in response to a contract notice by providing the information for
qualitative selection that is requested by the contracting authority.

The minimum time limit for receipt of requests to participate shall be 30 days
from the date on which the contract notice was sent.

Only those economic operators invited by the contracting authority following
the assessment of the information provided may participate in the dialogue.
Contracting authorities may limit the number of suitable candidates to be
invited to participate in the procedure in accordance with Article 65. The
contract shall be awarded on the sole basis of the award criterion of the best
price-quality ratio in accordance with Article 67(2).
2.bb Contracting authorities shall set out their needs and requirements in the
contract notice and they shall define these needs and requirements in that
notice and/or in a descriptive document. At the same time and in the same
documents, they shall also set out and define the chosen award criteria and set
out an indicative timeframe.
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3.bb Contracting authorities shall open, with the participants selected in
accordance with the relevant provisions of Articles 56 to 66, a dialogue the aim
of which shall be to identify and define the means best suited to satisfying their
needs. They may discuss all aspects of the procurement with the chosen
participants during this dialogue.

During the dialogue, contracting authorities shall ensure equality of treatment
among all participants. To that end, they shall not provide information in a
discriminatory manner which may give some participants an advantage over
others.
In accordance with Article 21, contracting authorities shall not reveal to the
other participants solutions proposed or other confidential information
communicated by a candidate or tenderer participating in the dialogue without
its agreement. Such agreement shall not take the form of a general waiver but
shall be given with reference to the intended communication of specific
information.
4.bb Competitive dialogues may take place in successive stages in order to
reduce the number of solutions to be discussed during the dialogue stage by
applying the award criteria laid down in the contract notice or in the descriptive
document. In the contract notice or the descriptive document, the contracting
authority shall indicate whether it will use that option.
5.bb The contracting authority shall continue the dialogue until it can identify the
solution or solutions which are capable of meeting its needs.
6.bb Having declared that the dialogue is concluded and having so informed the
remaining participants, contracting authorities shall ask each of them to submit
their final tenders on the basis of the solution or solutions presented and
specified during the dialogue. Those tenders shall contain all the elements
required and necessary for the performance of the project.

Those tenders may be clarified, specified and optimised at the request of the
contracting authority. However, such clarification, specification, optimisation or
additional information may not involve changes to the essential aspects of the
tender or of the public procurement, including the needs and requirements set
out in the contract notice or in the descriptive document, where variations to
those aspects, needs and requirements are likely to distort competition or have
a discriminatory effect.
7.bb Contracting authorities shall assess the tenders received on the basis of
the award criteria laid down in the contract notice or in the descriptive
document.

At the request of the contracting authority, negotiations with the tenderer
identified as having submitted the tender presenting the best price-quality ratio
in accordance with Article 67 may be carried out to confirm financial
commitments or other terms contained in the tender by finalising the terms of
the contract provided this does not have the effect of materially modifying
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essential aspects of the tender or of the public procurement, including the
needs and requirements set out in the contract notice or in the descriptive
document and does not risk distorting competition or causing discrimination.
8.bb Contracting authorities may specify prizes or payments to the participants
in the dialogue.

Article 31

Innovation partnershipInnovation partnership

1.bb In innovation partnerships, any economic operator may submit a request to
participate in response to a contract notice by providing the information for
qualitative selection that is requested by the contracting authority.

In the procurement documents, the contracting authority shall identify the need
for an innovative product, service or works that cannot be met by purchasing
products, services or works already available on the market. It shall indicate
which elements of this description define the minimum requirements to be met
by all tenders. The information provided shall be sufficiently precise to enable
economic operators to identify the nature and scope of the required solution
and decide whether to request to participate in the procedure.

The contracting authority may decide to set up the innovation partnership with
one partner or with several partners conducting separate research and
development activities.

The minimum time limit for receipt of requests to participate shall be 30 days
from the date on which the contract notice is sent. Only those economic
operators invited by the contracting authority following the assessment of the
information provided may participate in the procedure. Contracting authorities
may limit the number of suitable candidates to be invited to participate in the
procedure in accordance with Article 65. The contracts shall be awarded on the
sole basis of the award criterion of the best price-quality ratio in accordance
with Article 67.
2.bb The innovation partnership shall aim at the development of an innovative
product, service or works and the subsequent purchase of the resulting
supplies, services or works, provided that they correspond to the performance
levels and maximum costs agreed between the contracting authorities and the
participants.

The innovation partnership shall be structured in successive phases following
the sequence of steps in the research and innovation process, which may
include the manufacturing of the products, the provision of the services or the
completion of the works. The innovation partnership shall set intermediate
targets to be attained by the partners and provide for payment of the
remuneration in appropriate instalments.

Based on those targets, the contracting authority may decide after each phase
to terminate the innovation partnership or, in the case of an innovation
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partnership with several partners, to reduce the number of partners by
terminating individual contracts, provided that the contracting authority has
indicated in the procurement documents those possibilities and the conditions
for their use.
3.bb Unless otherwise provided for in this Article, contracting authorities shall
negotiate with tenderers the initial and all subsequent tenders submitted by
them, except for the final tender, to improve the content thereof.

The minimum requirements and the award criteria shall not be subject to
negotiations.
4.bb During the negotiations, contracting authorities shall ensure the equal
treatment of all tenderers. To that end, they shall not provide information in a
discriminatory manner which may give some tenderers an advantage over
others. They shall inform all tenderers whose tenders have not been
eliminated, pursuant to paragraph 5, in writing of any changes to the technical
specifications or other procurement documents other than those setting out the
minimum requirements. Following those changes, contracting authorities shall
provide sufficient time for tenderers to modify and re-submit amended tenders,
as appropriate.

In accordance with Article 21, contracting authorities shall not reveal to the
other participants confidential information communicated by a candidate or
tenderer participating in the negotiations without its agreement. Such
agreement shall not take the form of a general waiver but shall be given with
reference to the intended communication of specific information.
5.bb Negotiations during innovation partnership procedures may take place in
successive stages in order to reduce the number of tenders to be negotiated
by applying the award criteria specified in the contract notice, in the invitation
to confirm interest or in the procurement documents. In the contract notice, the
invitation to confirm interest or in the procurement documents, the contracting
authority shall indicate whether it will use that option.
6.bb In selecting candidates, contracting authorities shall in particular apply
criteria concerning the candidates’ capacity in the field of research and
development and of developing and implementing innovative solutions.

Only those economic operators invited by the contracting authority following its
assessment of the requested information may submit research and innovation
projects aimed at meeting the needs identified by the contracting authority that
cannot be met by existing solutions.
In the procurement documents, the contracting authority shall define the
arrangements applicable to intellectual property rights. In the case of an
innovation partnership with several partners, the contracting authority shall not,
in accordance with Article 21, reveal to the other partners solutions proposed
or other confidential information communicated by a partner in the framework
of the partnership without that partner’s agreement. Such agreement shall not
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take the form of a general waiver but shall be given with reference to the
intended communication of specific information.
7.bb The contracting authority shall ensure that the structure of the partnership
and, in particular, the duration and value of the different phases reflect the
degree of innovation of the proposed solution and the sequence of the
research and innovation activities required for the development of an
innovative solution not yet available on the market. The estimated value of
supplies, services or works shall not be disproportionate in relation to the
investment required for their development.

Article 32

Use of the negotiated procedure without prior publicationUse of the negotiated procedure without prior publication

1.bb In the specific cases and circumstances laid down in paragraphs 2 to 5,
Member States may provide that contracting authorities may award public
contracts by a negotiated procedure without prior publication.
2.bb The negotiated procedure without prior publication may be used for public
works contracts, public supply contracts and public service contracts in any of
the following cases:

(a)bwhere no tenders or no suitable tenders or no requests to participate or no
suitable requests to participate have been submitted in response to an
open procedure or a restricted procedure, provided that the initial
conditions of the contract are not substantially altered and that a report is
sent to the Commission where it so requests.

A tender shall be considered not to be suitable where it is irrelevant to the
contract, being manifestly incapable, without substantial changes, of
meeting the contracting authority’s needs and requirements as specified in
the procurement documents. A request for participation shall be considered
not to be suitable where the economic operator concerned is to be or may
be excluded pursuant to Article 57 or does not meet the selection criteria
set out by the contracting authority pursuant to Article 58;

(b)bwhere the works, supplies or services can be supplied only by a particular
economic operator for any of the following reasons:

(i)b the aim of the procurement is the creation or acquisition of a unique
work of art or artistic performance;

(ii)b competition is absent for technical reasons;

(iii)bthe protection of exclusive rights, including intellectual property rights;

The exceptions set out in points (ii) and (iii) shall only apply when no
reasonable alternative or substitute exists and the absence of competition
is not the result of an artificial narrowing down of the parameters of the
procurement;
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(c)b in so far as is strictly necessary where, for reasons of extreme urgency
brought about by events unforeseeable by the contracting authority, the
time limits for the open or restricted procedures or competitive procedures
with negotiation cannot be complied with. The circumstances invoked to
justify extreme urgency shall not in any event be attributable to the
contracting authority.

3.bb The negotiated procedure without prior publication may be used for public
supply contracts:

(a)bwhere the products involved are manufactured purely for the purpose of
research, experimentation, study or development; however, contracts
awarded pursuant to this point shall not include quantity production to
establish commercial viability or to recover research and development
costs;

(b)b for additional deliveries by the original supplier which are intended either as
a partial replacement of supplies or installations or as the extension of
existing supplies or installations where a change of supplier would oblige
the contracting authority to acquire supplies having different technical
characteristics which would result in incompatibility or disproportionate
technical difficulties in operation and maintenance; the duration of such
contracts as well as that of recurrent contracts shall not, as a general rule,
exceed three years;

(c)b for supplies quoted and purchased on a commodity market;

(d)b for the purchase of supplies or services on particularly advantageous
terms, from either a supplier which is definitively winding up its business
activities, or the liquidator in an insolvency procedure, an arrangement with
creditors, or a similar procedure under national laws or regulations.

4.bb The negotiated procedure without prior publication may be used for public
service contracts, where the contract concerned follows a design contest
organised in accordance with this Directive and is to be awarded, under the
rules provided for in the design contest, to the winner or one of the winners of
the design contest; in the latter case, all winners must be invited to participate
in the negotiations.
5.bb The negotiated procedure without prior publication may be used for new
works or services consisting in the repetition of similar works or services
entrusted to the economic operator to which the same contracting authorities
awarded an original contract, provided that such works or services are in
conformity with a basic project for which the original contract was awarded
pursuant to a procedure in accordance with Article 26(1). The basic project
shall indicate the extent of possible additional works or services and the
conditions under which they will be awarded.

As soon as the first project is put up for tender, the possible use of this
procedure shall be disclosed and the total estimated cost of subsequent works
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or services shall be taken into consideration by the contracting authorities
when they apply Article 4.

This procedure may be used only during the three years following the
conclusion of the original contract.

CHAPTER II
Techniques and instruments for electronic and aggregated procurTechniques and instruments for electronic and aggregated procurementement

Article 33

Framework agreementsFramework agreements

1.bb Contracting authorities may conclude framework agreements, provided
that they apply the procedures provided for in this Directive.

A framework agreement means an agreement between one or more
contracting authorities and one or more economic operators, the purpose of
which is to establish the terms governing contracts to be awarded during a
given period, in particular with regard to price and, where appropriate, the
quantity envisaged.

The term of a framework agreement shall not exceed four years, save in
exceptional cases duly justified, in particular by the subject of the framework
agreement.
2.bb Contracts based on a framework agreement shall be awarded in
accordance with the procedures laid down in this paragraph and in paragraphs
3 and 4.

Those procedures may be applied only between those contracting authorities
clearly identified for this purpose in the call for competition or the invitation to
confirm interest and those economic operators party to the framework
agreement as concluded.

Contracts based on a framework agreement may under no circumstances
entail substantial modifications to the terms laid down in that framework
agreement, in particular in the case referred to in paragraph 3.
3.bb Where a framework agreement is concluded with a single economic
operator, contracts based on that agreement shall be awarded within the limits
of the terms laid down in the framework agreement.

For the award of those contracts, contracting authorities may consult the
economic operator party to the framework agreement in writing, requesting it to
supplement its tender as necessary.
4.bb Where a framework agreement is concluded with more than one economic
operator, that framework agreement shall be performed in one of the following
ways:

(a)b following the terms and conditions of the framework agreement, without
reopening competition, where it sets out all the terms governing the
provision of the works, services and supplies concerned and the objective
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conditions for determining which of the economic operators, party to the
framework agreement, shall perform them; the latter conditions shall be
indicated in the procurement documents for the framework agreement;

(b)bwhere the framework agreement sets out all the terms governing the
provision of the works, services and supplies concerned, partly without
reopening of competition in accordance with point (a) and partly with
reopening of competition amongst the economic operators parties to the
framework agreement in accordance with point (c), where this possibility
has been stipulated by the contracting authorities in the procurement
documents for the framework agreement. The choice of whether specific
works, supplies or services shall be acquired following a reopening of
competition or directly on the terms set out in the framework agreement
shall be made pursuant to objective criteria, which shall be set out in the
procurement documents for the framework agreement. These procurement
documents shall also specify which terms may be subject to reopening of
competition.

The possibilities provided for under the first paragraph of this point shall
also apply to any lot of a framework agreement for which all the terms
governing the provision of the works, services and supplies concerned are
set out in the framework agreement, regardless of whether all the terms
governing the provision of the works, services and supplies concerned
under other lots have been set out.

(c)bwhere not all the terms governing the provision of the works, services and
supplies are laid down in the framework agreement, through reopening
competition amongst the economic operators parties to the framework
agreement.

5.bb The competitions referred to in points (b) and (c) of paragraph 4 shall be
based on the same terms as applied for the award of the framework agreement
and, where necessary, more precisely formulated terms, and, where
appropriate, other terms referred to in the procurement documents for the
framework agreement, in accordance with the following procedure:

(a)b for every contract to be awarded, contracting authorities shall consult in
writing the economic operators capable of performing the contract;

(b)bcontracting authorities shall fix a time limit which is sufficiently long to allow
tenders for each specific contract to be submitted, taking into account
factors such as the complexity of the subject-matter of the contract and the
time needed to send in tenders;

(c)b tenders shall be submitted in writing, and their content shall not be opened
until the stipulated time limit for reply has expired;

(d)bcontracting authorities shall award each contract to the tenderer that has
submitted the best tender on the basis of the award criteria set out in the
procurement documents for the framework agreement.
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Article 34

Dynamic purchasing systemsDynamic purchasing systems

1.bb For commonly used purchases the characteristics of which, as generally
available on the market, meet the requirements of the contracting authorities,
contracting authorities may use a dynamic purchasing system. The dynamic
purchasing system shall be operated as a completely electronic process, and
shall be open throughout the period of validity of the purchasing system to any
economic operator that satisfies the selection criteria. It may be divided into
categories of products, works or services that are objectively defined on the
basis of characteristics of the procurement to be undertaken under the
category concerned. Such characteristics may include reference to the
maximum allowable size of the subsequent specific contracts or to a specific
geographic area in which subsequent specific contracts will be performed.
2.bb In order to procure under a dynamic purchasing system, contracting
authorities shall follow the rules of the restricted procedure. All the candidates
satisfying the selection criteria shall be admitted to the system, and the number
of candidates to be admitted to the system shall not be limited in accordance
with Article 65. Where contracting authorities have divided the system into
categories of products, works or services in accordance with paragraph 1 of
this Article, they shall specify the applicable selection criteria for each category.

Notwithstanding Article 28, the following time limits shall apply:

(a)b the minimum time limit for receipt of requests to participate shall be 30
days from the date on which the contract notice or, where a prior
information notice is used as a means of calling for competition, the
invitation to confirm interest is sent. No further time limits for receipt of
requests to participate shall apply once the invitation to tender for the first
specific procurement under the dynamic purchasing system has been sent;

(b)b the minimum time limit for receipt of tenders shall be at least 10 days from
the date on which the invitation to tender is sent. Where appropriate, Article
28(4) shall apply. Article 28(3) and (5) shall not apply.

3.bb All communications in the context of a dynamic purchasing system shall
only be made by electronic means in accordance with Article 22(1), (3), (5) and
(6).
4.bb For the purposes of awarding contracts under a dynamic purchasing
system, contracting authorities shall:

(a)bpublish a call for competition making it clear that a dynamic purchasing
system is involved;

(b)b indicate in the procurement documents at least the nature and estimated
quantity of the purchases envisaged, as well as all the necessary
information concerning the dynamic purchasing system, including how the
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dynamic purchasing system operates, the electronic equipment used and
the technical connection arrangements and specifications;

(c)b indicate any division into categories of products, works or services and the
characteristics defining them;

(d)boffer unrestricted and full direct access, as long as the system is valid, to
the procurement documents in conformity with Article 53.

5.bb Contracting authorities shall give any economic operator, throughout the
entire period of validity of the dynamic purchasing system, the possibility of
requesting to participate in the system under the conditions referred to in
paragraph 2. Contracting authorities shall finalise their assessment of such
requests in accordance with the selection criteria within 10 working days
following their receipt. That deadline may be prolonged to 15 working days in
individual cases where justified, in particular because of the need to examine
additional documentation or to otherwise verify whether the selection criteria
are met.

Notwithstanding the first subparagraph, as long as the invitation to tender for
the first specific procurement under the dynamic purchasing system has not
been sent, contracting authorities may extend the evaluation period provided
that no invitation to tender is issued during the extended evaluation period.
Contracting authorities shall indicate in the procurement documents the length
of the extended period that they intend to apply.
Contracting authorities shall inform the economic operator concerned at the
earliest possible opportunity of whether or not it has been admitted to the
dynamic purchasing system.
6.bb Contracting authorities shall invite all admitted participants to submit a
tender for each specific procurement under the dynamic purchasing system, in
accordance with Article 54. Where the dynamic purchasing system has been
divided into categories of works, products or services, contracting authorities
shall invite all participants having been admitted to the category corresponding
to the specific procurement concerned to submit a tender.

They shall award the contract to the tenderer that submitted the best tender on
the basis of the award criteria set out in the contract notice for the dynamic
purchasing system or, where a prior information notice is used as a means of
calling for competition, in the invitation to confirm interest. Those criteria may,
where appropriate, be formulated more precisely in the invitation to tender.
7.bb Contracting authorities may, at any time during the period of validity of the
dynamic purchasing system, require admitted participants to submit a renewed
and updated self-declaration as provided for in Article 59(1), within five working
days from the date on which that request is transmitted.

Article 59(4) to (6) shall apply throughout the entire period of validity of the
dynamic purchasing system.
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8.bb Contracting authorities shall indicate the period of validity of the dynamic
purchasing system in the call for competition. They shall notify the Commission
of any change in the period of validity, using the following standard forms:

(a)bwhere the period of validity is changed without terminating the system, the
form used initially for the call for competition for the dynamic purchasing
system;

(b)bwhere the system is terminated, a contract award notice referred to in
Article 50.

9.bb No charges may be billed prior to or during the period of validity of the
dynamic purchasing system to the economic operators interested in or party to
the dynamic purchasing system.

Article 35

Electronic auctionsElectronic auctions

1.bb Contracting authorities may use electronic auctions, in which new prices,
revised downwards, and/or new values concerning certain elements of tenders
are presented.

For this purpose, contracting authorities shall structure the electronic auction
as a repetitive electronic process, which occurs after an initial full evaluation of
the tenders, enabling them to be ranked using automatic evaluation methods.
Certain public service contracts and certain public works contracts having as
their subject-matter intellectual performances, such as the design of works,
which cannot be ranked using automatic evaluation methods, shall not be the
object of electronic auctions.
2.bb In open or restricted procedures or competitive procedures with
negotiation, the contracting authorities may decide that the award of a public
contract shall be preceded by an electronic auction when the content of the
procurement documents, in particular the technical specifications, can be
established with precision.

In the same circumstances, an electronic auction may be held on the
reopening of competition among the parties to a framework agreement as
provided for in points (b) or (c) of Article 33(4) and on the opening for
competition of contracts to be awarded under the dynamic purchasing system
referred to in Article 34.
3.bb The electronic auction shall be based on one of the following elements of
the tenders:

(a)bsolely on prices where the contract is awarded on the basis of price only;

(b)bon prices and/or on the new values of the features of the tenders indicated
in the procurement documents where the contract is awarded on the basis
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of the best price-quality ratio or to the tender with the lowest cost using a
cost-effectiveness approach.

4.bb Contracting authorities which decide to hold an electronic auction shall
state that fact in the contract notice or in the invitation to confirm interest. The
procurement documents shall include at least the information set out in Annex
VI.
5.bb Before proceeding with an electronic auction, contracting authorities shall
make a full initial evaluation of the tenders in accordance with the award
criterion or criteria and with the weighting fixed for them.

A tender shall be considered admissible where it has been submitted by a
tenderer, who has not been excluded pursuant to Article 57 and who meets the
selection criteria, and whose tender is in conformity with the technical
specifications without being irregular or unacceptable or unsuitable.

In particular, tenders which do not comply with the procurement documents,
which were received late, where there is evidence of collusion or corruption, or
which have been found by the contracting authority to be abnormally low, shall
be considered as being irregular. In particular tenders submitted by tenderers
that do not have the required qualifications, and tenders whose price exceeds
the contracting authority’s budget as determined and documented prior to the
launching of the procurement procedure shall be considered as unacceptable.
A tender shall be considered not to be suitable where it is irrelevant to the
contract, being manifestly incapable, without substantial changes, of meeting
the contracting authority’s needs and requirements as specified in the
procurement documents. A request for participation shall be considered not to
be suitable where the economic operator concerned is to be or may be
excluded pursuant to Article 57 or does not meet the selection criteria set out
by the contracting authority pursuant to Article 58

All tenderers that have submitted admissible tenders shall be invited
simultaneously to participate in the electronic auction using, as of the specified
date and time, the connections in accordance with the instructions set out in
the invitation. The electronic auction may take place in a number of successive
phases. The electronic auction shall not start sooner than two working days
after the date on which invitations are sent out.
6.bb The invitation shall be accompanied by the outcome of a full evaluation of
the relevant tender, carried out in accordance with the weighting provided for in
the first subparagraph of Article 67(5).

The invitation shall also state the mathematical formula to be used in the
electronic auction to determine the automatic re-rankings on the basis of the
new prices and/or new values submitted. Except where the most economically
advantageous offer is identified on the basis of price alone, that formula shall
incorporate the weighting of all the criteria established to determine the most
economically advantageous tender, as indicated in the notice used as a means
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of calling for competition or in other procurement documents. For that purpose,
any ranges shall, however, be reduced beforehand to a specified value.

Where variants are authorised, a separate formula shall be provided for each
variant.
7.bb Throughout each phase of an electronic auction the contracting authorities
shall instantaneously communicate to all tenderers at least sufficient
information to enable them to ascertain their relative rankings at any moment.
They may, where this has been previously indicated, communicate other
information concerning other prices or values submitted. They may also at any
time announce the number of participants in that phase of the auction. In no
case, however, may they disclose the identities of the tenderers during any
phase of an electronic auction.
8.bb Contracting authorities shall close an electronic auction in one or more of
the following manners:

(a)bat the previously indicated date and time;

(b)bwhen they receive no more new prices or new values which meet the
requirements concerning minimum differences, provided that they have
previously stated the time which they will allow to elapse after receiving the
last submission before they close the electronic auction; or

(c)bwhen the previously indicated number of phases in the auction has been
completed.

Where the contracting authorities intend to close an electronic auction in
accordance with point (c) of the first subparagraph, possibly in combination
with the arrangements laid down in point (b) thereof, the invitation to take part
in the auction shall indicate the timetable for each phase of the auction.
9.bb After closing an electronic auction contracting authorities shall award the
contract in accordance with Article 67 on the basis of the results of the
electronic auction.

Article 36

Electronic cataloguesElectronic catalogues

1.bb Where the use of electronic means of communication is required,
contracting authorities may require tenders to be presented in the format of an
electronic catalogue or to include an electronic catalogue.

Member States may render the use of electronic catalogues mandatory in
connection with certain types of procurement.

Tenders presented in the form of an electronic catalogue may be accompanied
by other documents, completing the tender.
2.bb Electronic catalogues shall be established by the candidates or tenderers
with a view to participating in a given procurement procedure in accordance
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with the technical specifications and format established by the contracting
authority.

Furthermore, electronic catalogues shall comply with the requirements for
electronic communication tools as well as with any additional requirements set
by the contracting authority in accordance with Article 22.
3.bb Where the presentation of tenders in the form of electronic catalogues is
accepted or required, contracting authorities shall:

(a)bstate so in the contract notice or in the invitation to confirm interest where a
prior information notice is used as a means of calling for competition;

(b)b indicate in the procurement documents all the necessary information
pursuant to Article 22(6) concerning the format, the electronic equipment
used and the technical connection arrangements and specifications for the
catalogue.

4.bb Where a framework agreement has been concluded with more than one
economic operator following the submission of tenders in the form of electronic
catalogues, contracting authorities may provide that the reopening of
competition for specific contracts takes place on the basis of updated
catalogues. In such a case, contracting authorities shall use one of the
following methods:

(a)b invite tenderers to resubmit their electronic catalogues, adapted to the
requirements of the contract in question; or

(b)bnotify tenderers that they intend to collect from the electronic catalogues
which have already been submitted the information needed to constitute
tenders adapted to the requirements of the contract in question; provided
that the use of that method has been announced in the procurement
documents for the framework agreement.

5.bb Where contracting authorities reopen competition for specific contracts in
accordance with point (b) of paragraph 4, they shall notify tenderers of the date
and time at which they intend to collect the information needed to constitute
tenders adapted to the requirements of the specific contract in question and
shall give tenderers the possibility to refuse such collection of information.

Contracting authorities shall allow for an adequate period between the
notification and the actual collection of information.
Before awarding the contract, contracting authorities shall present the collected
information to the tenderer concerned so as to give it the opportunity to contest
or confirm that the tender thus constituted does not contain any material errors.
6.bb Contracting authorities may award contracts based on a dynamic
purchasing system by requiring that offers for a specific contract are to be
presented in the format of an electronic catalogue.

Contracting authorities may also award contracts based on a dynamic
purchasing system in accordance with point (b) of paragraph 4 and paragraph



06/03/2024, 11:59 EUR-Lex - 02014L0024-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02014L0024-20240101&qid=1709719028623&print=true 50/212

5 provided that the request for participation in the dynamic purchasing system
is accompanied by an electronic catalogue in accordance with the technical
specifications and format established by the contracting authority. That
catalogue shall be completed subsequently by the candidates, when they are
informed of the contracting authority’s intention to constitute tenders by means
of the procedure set out in point (b) of paragraph 4.

Article 37

Centralised purchasing activities and central purchasing bodiesCentralised purchasing activities and central purchasing bodies

1.bb Member States may provide that contracting authorities may acquire
supplies and/or services from a central purchasing body offering the
centralised purchasing activity referred to in point (a) of point (14) of Article
2(1).

Member States may also provide that contracting authorities may acquire
works, supplies and services by using contracts awarded by a central
purchasing body, by using dynamic purchasing systems operated by a central
purchasing body or, to the extent set out in the second subparagraph of Article
33(2), by using a framework agreement concluded by a central purchasing
body offering the centralised purchasing activity referred to in point (b) of point
(14) of Article 2(1). Where a dynamic purchasing system which is operated by
a central purchasing body may be used by other contracting authorities, this
shall be mentioned in the call for competition setting up that dynamic
purchasing system.

In relation to the first and second subparagraphs, Member States may provide
that certain procurements are to be made by having recourse to central
purchasing bodies or to one or more specific central purchasing bodies.
2.bb A contracting authority fulfils its obligations pursuant to this Directive when
it acquires supplies or services from a central purchasing body offering the
centralised purchasing activity referred to in point (a) of point (14) of Article
2(1).

Furthermore, a contracting authority also fulfils its obligations pursuant to this
Directive where it acquires works, supplies or services by using contracts
awarded by the central purchasing body, by using dynamic purchasing
systems operated by the central purchasing body or, to the extent set out in the
second subparagraph of Article 33(2), by using a framework agreement
concluded by the central purchasing body offering the centralised purchasing
activity referred to in point (b) of point (14) of Article 2(1).

However, the contracting authority concerned shall be responsible for fulfilling
the obligations pursuant to this Directive in respect of the parts it conducts
itself, such as:

(a)bawarding a contract under a dynamic purchasing system, which is
operated by a central purchasing body;
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(b)bconducting a reopening of competition under a framework agreement that
has been concluded by a central purchasing body;

(c)b pursuant to points (a) or (b) of Article 33(4), determining which of the
economic operators, party to the framework agreement, shall perform a
given task under a framework agreement that has been concluded by a
central purchasing body.

3.bb All procurement procedures conducted by a central purchasing body shall
be performed using electronic means of communication, in accordance with
the requirements set out in Article 22.
4.bb Contracting authorities may, without applying the procedures provided for
in this Directive, award a public service contract for the provision of centralised
purchasing activities to a central purchasing body.

Such public service contracts may also include the provision of ancillary
purchasing activities.

Article 38

Occasional joint procurement

1.bb Two or more contracting authorities may agree to perform certain specific
procurements jointly.
2.bb Where the conduct of a procurement procedure in its entirety is carried out
jointly in the name and on behalf of all the contracting authorities concerned,
they shall be jointly responsible for fulfilling their obligations pursuant to this
Directive. This applies also in cases where one contracting authority manages
the procedure, acting on its own behalf and on the behalf of the other
contracting authorities concerned.

Where the conduct of a procurement procedure is not in its entirety carried out
in the name and on behalf of the contracting authorities concerned, they shall
be jointly responsible only for those parts carried out jointly. Each contracting
authority shall have sole responsibility for fulfilling its obligations pursuant to
this Directive in respect of the parts it conducts in its own name and on its own
behalf.

Article 39

Procurement involving contracting authorities from different Member States

1.bb Without prejudice to Article 12, contracting authorities from different
Member States may act jointly in the award of public contracts by using one of
the means provided for in this Article.

Contracting authorities shall not use the means provided in this Article for the
purpose of avoiding the application of mandatory public law provisions in
conformity with Union law to which they are subject in their Member State.
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2.bb A Member State shall not prohibit its contracting authorities from using
centralised purchasing activities offered by central purchasing bodies located
in another Member State.

In respect of centralised purchasing activities offered by a central purchasing
body located in another Member State than the contracting authority, Member
States may, however, choose to specify that their contracting authorities may
only use the centralised purchasing activities as defined in either point (a) or in
point (b) of point (14) of Article 2(1).
3.bb The provision of centralised purchasing activities by a central purchasing
body located in another Member State shall be conducted in accordance with
the national provisions of the Member State where the central purchasing body
is located.

The national provisions of the Member State where the central purchasing
body is located shall also apply to the following:

(a)b the award of a contract under a dynamic purchasing system;

(b)b the conduct of a reopening of competition under a framework agreement;

(c)b the determination pursuant to points (a) or (b) of Article 33(4) of which of
the economic operators, party to the framework agreement, shall perform a
given task.

4.bb Several contracting authorities from different Member States may jointly
award a public contract, conclude a framework agreement or operate a
dynamic purchasing system. They may also, to the extent set out in the second
subparagraph of Article 33(2), award contracts based on the framework
agreement or on the dynamic purchasing system. Unless the necessary
elements have been regulated by an international agreement concluded
between the Member States concerned, the participating contracting
authorities shall conclude an agreement that determines:

(a)b the responsibilities of the parties and the relevant applicable national
provisions;

(b)b the internal organisation of the procurement procedure, including the
management of the procedure, the distribution of the works, supplies or
services to be procured, and the conclusion of contracts.

A participating contracting authority fulfils its obligations pursuant to this
Directive when it purchases works, supplies or services from a contracting
authority which is responsible for the procurement procedure. When
determining responsibilities and the applicable national law as referred to in
point (a), the participating contracting authorities may allocate specific
responsibilities among them and determine the applicable provisions of the
national laws of any of their respective Member States. The allocation of
responsibilities and the applicable national law shall be referred to in the
procurement documents for jointly awarded public contracts.
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5.bb Where several contracting authorities from different Member States have
set up a joint entity, including European Groupings of territorial cooperation
under Regulation (EC) No 1082/2006 of the European Parliament and of the

Councilb( 9 ) or other entities established under Union law, the participating
contracting authorities shall, by a decision of the competent body of the joint
entity, agree on the applicable national procurement rules of one of the
following Member States:

(a)b the national provisions of the Member State where the joint entity has its
registered office;

(b)b the national provisions of the Member State where the joint entity is
carrying out its activities.

The agreement referred to in the first subparagraph may either apply for an
undetermined period, when fixed in the constitutive act of the joint entity, or
may be limited to a certain period of time, certain types of contracts or to one
or more individual contract awards.

CHAPTER III
Conduct of the procedureConduct of the procedure

S e c t i o n  1
P repa ra t i onP repa ra t i on

Article 40

Preliminary market consultationsPreliminary market consultations

Before launching a procurement procedure, contracting authorities may
conduct market consultations with a view to preparing the procurement and
informing economic operators of their procurement plans and requirements.

For this purpose, contracting authorities may for example seek or accept
advice from independent experts or authorities or from market participants.
That advice may be used in the planning and conduct of the procurement
procedure, provided that such advice does not have the effect of distorting
competition and does not result in a violation of the principles of non-
discrimination and transparency.

Article 41

Prior involvement of candidates or tenderersPrior involvement of candidates or tenderers

Where a candidate or tenderer or an undertaking related to a candidate or
tenderer has advised the contracting authority, whether in the context of Article
40 or not, or has otherwise been involved in the preparation of the procurement
procedure, the contracting authority shall take appropriate measures to ensure
that competition is not distorted by the participation of that candidate or
tenderer.
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Such measures shall include the communication to the other candidates and
tenderers of relevant information exchanged in the context of or resulting from
the involvement of the candidate or tenderer in the preparation of the
procurement procedure and the fixing of adequate time limits for the receipt of
tenders. The candidate or tenderer concerned shall only be excluded from the
procedure where there are no other means to ensure compliance with the duty
to observe the principle of equal treatment.
Prior to any such exclusion, candidates or tenderers shall be given the
opportunity to prove that their involvement in preparing the procurement
procedure is not capable of distorting competition. The measures taken shall
be documented in the individual report required by Article 84.

Article 42

Technical specificationsTechnical specifications

1.bb The technical specifications as defined in point 1 of Annex VII shall be set
out in the procurement documents. The technical specification shall lay down
the characteristics required of a works, service or supply.

Those characteristics may also refer to the specific process or method of
production or provision of the requested works, supplies or services or to a
specific process for another stage of its life cycle even where such factors do
not form part of their material substance provided that they are linked to the
subject-matter of the contract and proportionate to its value and its objectives.

The technical specifications may also specify whether the transfer of
intellectual property rights will be required.
For all procurement which is intended for use by natural persons, whether
general public or staff of the contracting authority, the technical specifications
shall, except in duly justified cases, be drawn up so as to take into account
accessibility criteria for persons with disabilities or design for all users.
Where mandatory accessibility requirements are adopted by a legal act of the
Union, technical specifications shall, as far as accessibility criteria for persons
with disabilities or design for all users are concerned, be defined by reference
thereto.
2.bb Technical specifications shall afford equal access of economic operators to
the procurement procedure and shall not have the effect of creating unjustified
obstacles to the opening up of public procurement to competition.
3.bb Without prejudice to mandatory national technical rules, to the extent that
they are compatible with Union law, the technical specifications shall be
formulated in one of the following ways:

(a)b in terms of performance or functional requirements, including
environmental characteristics, provided that the parameters are sufficiently
precise to allow tenderers to determine the subject-matter of the contract
and to allow contracting authorities to award the contract;



06/03/2024, 11:59 EUR-Lex - 02014L0024-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02014L0024-20240101&qid=1709719028623&print=true 55/212

(b)bby reference to technical specifications and, in order of preference, to
national standards transposing European standards, European Technical
Assessments, common technical specifications, international standards,
other technical reference systems established by the European
standardisation bodies or - when any of those do not exist - national
standards, national technical approvals or national technical specifications
relating to the design, calculation and execution of the works and use of
the supplies; each reference shall be accompanied by the words ‘or
equivalent’;

(c)b in terms of performance or functional requirements as referred to in point
(a), with reference to the technical specifications referred to in point (b) as
a means of presuming conformity with such performance or functional
requirements;

(d)bby reference to the technical specifications referred to in point (b) for
certain characteristics, and by reference to the performance or functional
requirements referred to in point (a) for other characteristics.

4.bb Unless justified by the subject-matter of the contract, technical
specifications shall not refer to a specific make or source, or a particular
process which characterises the products or services provided by a specific
economic operator, or to trade marks, patents, types or a specific origin or
production with the effect of favouring or eliminating certain undertakings or
certain products. Such reference shall be permitted on an exceptional basis,
where a sufficiently precise and intelligible description of the subject-matter of
the contract pursuant to paragraph 3 is not possible. Such reference shall be
accompanied by the words ‘or equivalent’.
5.bb Where a contracting authority uses the option of referring to the technical
specifications referred to in point (b) of paragraph 3, it shall not reject a tender
on the grounds that the works, supplies or services tendered for do not comply
with the technical specifications to which it has referred, once the tenderer
proves in its tender by any appropriate means, including the means of proof
referred to in Article 44, that the solutions proposed satisfy in an equivalent
manner the requirements defined by the technical specifications.
6.bb Where a contracting authority uses the option laid down in point (a) of
paragraph 3 to formulate technical specifications in terms of performance or
functional requirements, it shall not reject a tender for works, supplies or
services which comply with a national standard transposing a European
standard, a European technical approval, a common technical specification, an
international standard or a technical reference system established by a
European standardisation body, where those specifications address the
performance or functional requirements which it has laid down.

In its tender, the tenderer shall prove by any appropriate means, including
those referred to in Article 44, that the work, supply or service in compliance
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with the standard meets the performance or functional requirements of the
contracting authority.

Article 43

LabelsLabels

1.bb Where contracting authorities intend to purchase works, supplies or
services with specific environmental, social or other characteristics they may,
in the technical specifications, the award criteria or the contract performance
conditions, require a specific label as means of proof that the works, services
or supplies correspond to the required characteristics, provided that all of the
following conditions are fulfilled:

(a)b the label requirements only concern criteria which are linked to the subject-
matter of the contract and are appropriate to define characteristics of the
works, supplies or services that are the subject-matter of the contract;

(b)b the label requirements are based on objectively verifiable and non-
discriminatory criteria;

(c)b the labels are established in an open and transparent procedure in which
all relevant stakeholders, including government bodies, consumers, social
partners, manufacturers, distributors and non-governmental organisations,
may participate;

(d)b the labels are accessible to all interested parties;

(e)b the label requirements are set by a third party over which the economic
operator applying for the label cannot exercise a decisive influence.

Where contracting authorities do not require the works, supplies or services to
meet all of the label requirements, they shall indicate which label requirements
are referred to.

Contracting authorities requiring a specific label shall accept all labels that
confirm that the works, supplies or services meet equivalent label
requirements.
Where an economic operator had demonstrably no possibility of obtaining the
specific label indicated by the contracting authority or an equivalent label within
the relevant time limits for reasons that are not attributable to that economic
operator, the contracting authority shall accept other appropriate means of
proof, which may include a technical dossier from the manufacturer, provided
that the economic operator concerned proves that the works, supplies or
services to be provided by it fulfil the requirements of the specific label or the
specific requirements indicated by the contracting authority.
2.bb Where a label fulfils the conditions provided in points (b), (c), (d) and (e) of
paragraph 1 but also sets out requirements not linked to the subject-matter of
the contract, contracting authorities shall not require the label as such but may
define the technical specification by reference to those of the detailed
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specifications of that label, or, where necessary, parts thereof, that are linked
to the subject-matter of the contract and are appropriate to define
characteristics of this subject-matter.

Article 44

Test reports, certification and other means of proofTest reports, certification and other means of proof

1.bb Contracting authorities may require that economic operators provide a test
report from a conformity assessment body or a certificate issued by such a
body as means of proof of conformity with requirements or criteria set out in
the technical specifications, the award criteria or the contract performance
conditions.

Where contracting authorities require the submission of certificates drawn up
by a specific conformity assessment body, certificates from equivalent other
conformity assessment bodies shall also be accepted by the contracting
authorities.

For the purpose of this paragraph, a conformity assessment body shall be a
body that performs conformity assessment activities including calibration,
testing, certification and inspection accredited in accordance with Regulation
(EC) No 765/2008 of the European Parliament and of the Councilb( 10 ).
2.bb Contracting authorities shall accept other appropriate means of proof than
those referred to in paragraph 1, such as a technical dossier of the
manufacturer where the economic operator concerned had no access to the
certificates or test reports referred to in paragraph 1, or no possibility of
obtaining them within the relevant time limits, provided that the lack of access
is not attributable to the economic operator concerned and provided that the
economic operator concerned thereby proves that the works, supplies or
services provided by it meet the requirements or criteria set out in the technical
specifications, the award criteria or the contract performance conditions.
3.bb Member States shall make available to other Member States, upon
request, any information related to the evidence and documents submitted in
accordance with Article 42(6), Article 43 and paragraphs 1 and 2 of this Article.
The competent authorities of the Member State of establishment of the
economic operator shall provide this information in accordance with Article 86.

Article 45

VariantsVariants

1.bb Contracting authorities may authorise or require tenderers to submit
variants. They shall indicate in the contract notice or, where a prior information
notice is used as a means of calling for competition, in the invitation to confirm
interest whether or not they authorise or require variants. Variants shall not be
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authorised without such indication. Variants shall be linked to the subject-
matter of the contract.
2.bb Contracting authorities authorising or requiring variants shall state in the
procurement documents the minimum requirements to be met by the variants
and any specific requirements for their presentation, in particular whether
variants may be submitted only where a tender, which is not a variant, has also
been submitted. They shall also ensure that the chosen award criteria can be
applied to variants meeting those minimum requirements as well as to
conforming tenders which are not variants.
3.bb Only variants meeting the minimum requirements laid down by the
contracting authorities shall be taken into consideration.

In procedures for awarding public supply or service contracts, contracting
authorities that have authorised or required variants shall not reject a variant
on the sole ground that it would, where successful, lead to either a service
contract rather than a public supply contract or a supply contract rather than a
public service contract.

Article 46

Division of contracts into lots

1.bb Contracting authorities may decide to award a contract in the form of
separate lots and may determine the size and subject-matter of such lots.

Contracting authorities shall, except in respect of contracts whose division has
been made mandatory pursuant to paragraph 4 of this Article, provide an
indication of the main reasons for their decision not to subdivide into lots, which
shall be included in the procurement documents or the individual report
referred to in Article 84.
2.bb Contracting authorities shall indicate, in the contract notice or in the
invitation to confirm interest, whether tenders may be submitted for one, for
several or for all of the lots.

Contracting authorities may, even where tenders may be submitted for several
or all lots, limit the number of lots that may be awarded to one tenderer,
provided that the maximum number of lots per tenderer is stated in the contract
notice or in the invitation to confirm interest. Contracting authorities shall
indicate in the procurement documents the objective and non-discriminatory
criteria or rules they intend to apply for determining which lots will be awarded
where the application of the award criteria would result in one tenderer being
awarded more lots than the maximum number.
3.bb Member States may provide that, where more than one lot may be
awarded to the same tenderer, contracting authorities may award contracts
combining several or all lots where they have specified in the contract notice or
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in the invitation to confirm interest that they reserve the possibility of doing so
and indicate the lots or groups of lots that may be combined.
4.bb Member States may implement the second subparagraph of paragraph 1
by rendering it obligatory to award contracts in the form of separate lots under
conditions to be specified in accordance with their national law and having
regard for Union law. In such circumstances the first subparagraph of
paragraph 2 and, where appropriate, paragraph 3 shall apply.

Article 47

Setting time limitsSetting time limits

1.bb When fixing the time limits for the receipt of tenders and requests to
participate, contracting authorities shall take account of the complexity of the
contract and the time required for drawing up tenders, without prejudice to the
minimum time limits set out in Articles 27 to 31.
2.bb Where tenders can be made only after a visit to the site or after on-the-spot
inspection of the documents supporting the procurement documents, the time
limits for the receipt of tenders, which shall be longer than the minimum time
limits set out in Articles 27 to 31, shall be fixed so that all economic operators
concerned may be aware of all the information needed to produce tenders.
3.bb Contracting authorities shall extend the time limits for the receipt of tenders
so that all economic operators concerned may be aware of all the information
needed to produce tenders in the following cases:

(a)bwhere, for whatever reason, additional information, although requested by
the economic operator in good time, is not supplied at the latest six days
before the time limit fixed for the receipt of tenders. In the event of an
accelerated procedure as referred to in Article 27(3) and Article 28(6), that
period shall be four days;

(b)bwhere significant changes are made to the procurement documents.

The length of the extension shall be proportionate to the importance of the
information or change.

Where the additional information has either not been requested in good time or
its importance with a view to preparing responsive tenders is insignificant,
contracting authorities shall not be required to extend the time limits.

S e c t i o n  2
Pub l i ca t i on  and  t r anspa rencyPub l i ca t i on  and  t r anspa rency

Article 48

Prior information noticesPrior information notices

1.bb Contracting authorities may make known their intentions of planned
procurements through the publication of a prior information notice. Those
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notices shall contain the information set out in Annex V part B section I. They
shall be published either by the Publications Office of the European Union or
by the contracting authorities on their buyer profiles in accordance with point
2(b) of Annex VIII. Where the prior information notice is published by the
contracting authorities on their buyer profile, they shall send a notice of the
publication on their buyer profile to the Publications Office of the European
Union in accordance with Annex VIII. Those notices shall contain the
information set out in Annex V part A.
2.bb For restricted procedures and competitive procedures with negotiation,
sub-central contracting authorities may use a prior information notice as a call
for competition pursuant to Article 26(5), provided that the notice fulfils all of
the following conditions:

(a)b it refers specifically to the supplies, works or services that will be the
subject of the contract to be awarded;

(b)b it indicates that the contract will be awarded by restricted procedure or
competitive procedure with negotiation without further publication of a call
for competition and invites interested economic operators to express their
interest;

(c)b it contains, in addition to the information set out in Annex V part B section I,
the information set out in Annex V part B section II;

(d)b it has been sent for publication between 35 days and 12 months prior to
the date on which the invitation referred to in Article 54(1) is sent.

Such notices shall not be published on a buyer profile. However, the additional
publication at national level pursuant to Article 52, if any, may be made on a
buyer profile.

The period covered by the prior information notice shall be a maximum of 12
months from the date the notice is transmitted for publication. However, in the
case of public contracts for social and other specific services, the prior
information notice referred to in point (b) of Article 75(1) may cover a period
which is longer than 12 months.

Article 49

Contract noticesContract notices
Contract notices shall be used as a means of calling for competition in respect
of all procedures, without prejudice to the second subparagraph of Article 26(5)
and Article 32. Contract notices shall contain the information set out in Annex V
part C and shall be published in accordance with Article 51.

Article 50

Contract award noticesContract award notices
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1.bb Not later than 30 days after the conclusion of a contract or of a framework
agreement, following the decision to award or conclude it, contracting
authorities shall send a contract award notice on the results of the procurement
procedure.

Such notices shall contain the information set out in Annex V part D and shall
be published in accordance with Article 51.
2.bb Where the call for competition for the contract concerned has been made
in the form of a prior information notice and the contracting authority has
decided that it will not award further contracts during the period covered by the
prior information notice, the contract award notice shall contain a specific
indication to that effect.

In the case of framework agreements concluded in accordance with Article 33,
contracting authorities shall not be bound to send a notice of the results of the
procurement procedure for each contract based on that agreement. Member
States may provide that contracting authorities shall group notices of the
results of the procurement procedure for contracts based on the framework
agreement on a quarterly basis. In that case, contracting authorities shall send
the grouped notices within 30 days of the end of each quarter.
3.bb Contracting authorities shall send a contract award notice within 30 days
after the award of each contract based on a dynamic purchasing system. They
may, however, group such notices on a quarterly basis. In that case, they shall
send the grouped notices within 30 days of the end of each quarter.
4.bb Certain information on the contract award or the conclusion of the
framework agreement may be withheld from publication where its release
would impede law enforcement or otherwise be contrary to the public interest,
would harm the legitimate commercial interests of a particular economic
operator, public or private, or might prejudice fair competition between
economic operators.

Article 51

Form and manner of publication of noticesForm and manner of publication of notices

1.bb Notices referred to in Articles 48, 49 and 50 shall include the information
set out in Annex V in the format of standard forms, including standard forms for
corrigenda.

The Commission shall establish those standard forms by means of
implementing acts. Those implementing acts shall be adopted in accordance
with the advisory procedure referred to in Article 89(2).
2.bb Notices referred to in Articles 48, 49 and 50 shall be drawn up, transmitted
by electronic means to the Publications Office of the European Union and
published in accordance with Annex VIII. Notices shall be published not later



06/03/2024, 11:59 EUR-Lex - 02014L0024-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02014L0024-20240101&qid=1709719028623&print=true 62/212

than five days after they are sent. The costs of publication of the notices by the
Publications Office of the European Union shall be borne by the Union.
3.bb Notices referred to in Articles 48, 49 and 50 shall be published in full in the
official language(s) of the institutions of the Union chosen by the contracting
authority. That language version or those language versions shall constitute
the sole authentic text(s). A summary of the important elements of each notice
shall be published in the other official languages of the institutions of the Union.
4.bb The Publications Office of the European Union shall ensure that the full
text and the summary of prior information notices referred to in Article 48(2)
and calls for competition setting up a dynamic purchasing system, as referred
to in point (a) of Article 34(4) continue to be published:

(a)b in the case of prior information notices, for 12 months or until receipt of a
contract award notice as provided for in Article 50 indicating that no further
contracts will be awarded during the 12-month period covered by the call
for competition. However, in the case of public contracts for social and
other specific services, the prior information notice referred to in point (b) of
Article 75(1) shall continue to be published until the end of its originally
indicated period of validity or until receipt of a contract award notice as
provided for in Article 50 indicating that no further contracts will be awarded
during the period covered by the call for competition;

(b)b in the case of calls for competition setting up a dynamic purchasing
system, for the period of validity of the dynamic purchasing system.

5.bb Contracting authorities shall be able to supply proof of the dates on which
notices are dispatched.

The Publications Office of the European Union shall give the contracting
authority confirmation of the receipt of the notice and of the publication of the
information sent, indicating the date of that publication. Such confirmation shall
constitute proof of publication.
6.bb Contracting authorities may publish notices for public contracts that are not
subject to the publication requirement laid down in this Directive provided that
those notices are sent to the Publications Office of the European Union by
electronic means in accordance with the format and procedures for
transmission indicated in Annex VIII.

Article 52

Publication at national level

1.bb Notices referred to in Articles 48, 49 and 50 and the information contained
therein shall not be published at national level before the publication pursuant
to Article 51. However, publication may in any event take place at the national
level where contracting authorities have not been notified of the publication
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within 48 hours after confirmation of the receipt of the notice in accordance
with Article 51.
2.bb Notices published at national level shall not contain information other than
that contained in the notices dispatched to the Publications Office of the
European Union or published on a buyer profile, but shall indicate the date of
dispatch of the notice to the Publications Office of the European Union or its
publication on the buyer profile.
3.bb Prior information notices shall not be published on a buyer profile before
the dispatch to the Publications Office of the European Union of the notice of
their publication in that form. They shall indicate the date of that dispatch.

Article 53

Electronic availability of procurement documentsElectronic availability of procurement documents

1.bb Contracting authorities shall by electronic means offer unrestricted and full
direct access free of charge to the procurement documents from the date of
publication of a notice in accordance with Article 51 or the date on which an
invitation to confirm interest was sent. The text of the notice or the invitation to
confirm interest shall specify the internet address at which the procurement
documents are accessible.

Where unrestricted and full direct access free of charge by electronic means to
certain procurement documents cannot be offered for one of the reasons set
out in the second subparagraph of Article 22(1), contracting authorities may
indicate in the notice or the invitation to confirm interest that the procurement
documents concerned will be transmitted by other means than electronic
means in accordance with paragraph 2 of this Article. In such a case, the time
limit for the submission of tenders shall be prolonged by five days, except in
the cases of duly substantiated urgency referred to in Article 27(3), Article
28(6) and in the fourth subparagraph of Article 29(1).

Where unrestricted and full direct access free of charge by electronic means to
certain procurement documents cannot be offered because contracting
authorities intend to apply Article 21(2) of this Directive, they shall indicate in
the notice or the invitation to confirm interest which measures aimed at
protecting the confidential nature of the information they require and how
access can be obtained to the documents concerned. In such case, the time
limit for the submission of tenders shall be prolonged by five days, except in
the cases of duly substantiated urgency referred to in Article 27(3), Article
28(6) and in the fourth subparagraph of Article 29(1).
2.bb Provided that it has been requested in good time, the contracting
authorities shall supply to all tenderers taking part in the procurement
procedure additional information relating to the specifications and any
supporting documents not later than six days before the time limit fixed for the
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receipt of tenders. In the event of an accelerated procedure as referred to in
Article 27(3) and Article 28(6), that period shall be four days.

Article 54

nvitations to candidatesInvitations to candidates

1.bb In restricted procedures, competitive dialogue procedures, innovation
partnerships and competitive procedures with negotiation, contracting
authorities shall simultaneously and in writing invite the selected candidates to
submit their tenders or, in the case of a competitive dialogue, to take part in the
dialogue.

Where a prior information notice is used as a call for competition pursuant to
Article 48(2), contracting authorities shall simultaneously and in writing invite
the economic operators which have expressed their interest to confirm their
continuing interest.
2.bb The invitations referred to in paragraph 1 of this Article shall include a
reference to the electronic address on which the procurement documents have
been made directly available by electronic means. The invitations shall be
accompanied by the procurement documents, where those documents have
not been the subject of unrestricted and full direct access, free of charge, for
the reasons set out in the second or third subparagraph of Article 53(1) and
have not already been made otherwise available. In addition, the invitations
referred to in paragraph 1 of this Article shall include the information set out in
Annex IX.

Article 55

Informing candidates and tenderersInforming candidates and tenderers

1.bb Contracting authorities shall as soon as possible inform each candidate
and tenderer of decisions reached concerning the conclusion of a framework
agreement, the award of the contract or admittance to a dynamic purchasing
system, including the grounds for any decision not to conclude a framework
agreement, not to award a contract for which there has been a call for
competition, to recommence the procedure or not to implement a dynamic
purchasing system.
2.bb On request from the candidate or tenderer concerned, the contracting
authority shall as quickly as possible, and in any event within 15 days from
receipt of a written request, inform:

(a)bany unsuccessful candidate of the reasons for the rejection of its request to
participate,

(b)bany unsuccessful tenderer of the reasons for the rejection of its tender,
including, for the cases referred to in Article 42(5) and (6), the reasons for
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its decision of non-equivalence or its decision that the works, supplies or
services do not meet the performance or functional requirements,

(c)b any tenderer that has made an admissible tender of the characteristics and
relative advantages of the tender selected as well as the name of the
successful tenderer or the parties to the framework agreement,

(d)bany tenderer that has made an admissible tender of the conduct and
progress of negotiations and dialogue with tenderers.

3.bb Contracting authorities may decide to withhold certain information referred
to in paragraphs 1 and 2, regarding the contract award, the conclusion of
framework agreements or admittance to a dynamic purchasing system, where
the release of such information would impede law enforcement or would
otherwise be contrary to the public interest, would prejudice the legitimate
commercial interests of a particular economic operator, whether public or
private, or might prejudice fair competition between economic operators.

S e c t i o n  3
Cho i ce  o f  pa r t i c i pan t s  and  awa rd  o f  con t rac t sCho i ce  o f  pa r t i c i pan t s  and  awa rd  o f  con t rac t s

Article 56

General principlesGeneral principles

1.bb Contracts shall be awarded on the basis of criteria laid down in accordance
with Articles 67 to 69, provided that the contracting authority has verified in
accordance with Articles 59 to 61 that all of the following conditions are fulfilled:

(a)b the tender complies with the requirements, conditions and criteria set out in
the contract notice or the invitation to confirm interest and in the
procurement documents, taking into account, where applicable, Article 45;

(b)b the tender comes from a tenderer that is not excluded in accordance with
Article 57 and that meets the selection criteria set out by the contracting
authority in accordance with Article 58 and, where applicable, the non-
discriminatory rules and criteria referred to in Article 65.

Contracting authorities may decide not to award a contract to the tenderer
submitting the most economically advantageous tender where they have
established that the tender does not comply with the applicable obligations
referred to in Article 18(2).
2.bb In open procedures, contracting authorities may decide to examine tenders
before verifying the absence of grounds for exclusion and the fulfilment of the
selection criteria in accordance with Articles 57 to 64. Where they make use of
that possibility, they shall ensure that the verification of absence of grounds for
exclusion and of fulfilment of the selection criteria is carried out in an impartial
and transparent manner so that no contract is awarded to a tenderer that
should have been excluded pursuant to Article 57 or that does not meet the
selection criteria set out by the contracting authority.
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Member States may exclude the use of the procedure in the first subparagraph
for, or restrict it to, certain types of procurement or specific circumstances.
3.bb Where information or documentation to be submitted by economic
operators is or appears to be incomplete or erroneous or where specific
documents are missing, contracting authorities may, unless otherwise provided
by the national law implementing this Directive, request the economic
operators concerned to submit, supplement, clarify or complete the relevant
information or documentation within an appropriate time limit, provided that
such requests are made in full compliance with the principles of equal
treatment and transparency.
4.bb The Commission shall be empowered to adopt delegated acts in
accordance with Article 87 to amend the list in Annex X, where necessary, to
add new international agreements that have been ratified by all Member States
or where the existing international agreements referred to are no longer ratified
by all Member States or they are otherwise changed, for instance in respect of
their scope, content or denomination.

S u b s e c t i o n  1
C r i t e r i a  f o r  qua l i t a t i ve  se l ec t i on

Article 57

Exclusion groundsExclusion grounds

1.bb Contracting authorities shall exclude an economic operator from
participation in a procurement procedure where they have established, by
verifying in accordance with Articles 59, 60 and 61, or are otherwise aware that
that economic operator has been the subject of a conviction by final judgment
for one of the following reasons:

(a)bparticipation in a criminal organisation, as defined in Article 2 of Council
Framework Decision 2008/841/JHAb( 11 );

(b)bcorruption, as defined in Article 3 of the Convention on the fight against
corruption involving officials of the European Communities or officials of
Member States of the European Unionb ( 12 ) and Article 2(1) of Council
Framework Decision 2003/568/JHAb( 13 ) as well as corruption as defined
in the national law of the contracting authority or the economic operator;

(c)b fraud within the meaning of Article 1 of the Convention on the protection of
the European Communities’ financial interestsb( 14 );

(d)b terrorist offences or offences linked to terrorist activities, as defined in
Articles 1 and 3 of Council Framework Decision 2002/475/JHAb ( 15 )
respectively, or inciting or aiding or abetting or attempting to commit an
offence, as referred to in Article 4 of that Framework Decision;
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(e)bmoney laundering or terrorist financing, as defined in Article 1 of Directive
2005/60/EC of the European Parliament and of the Councilb( 16 );

(f)b child labour and other forms of trafficking in human beings as defined in
Article 2 of Directive 2011/36/EU of the European Parliament and of the
Councilb( 17 ).

The obligation to exclude an economic operator shall also apply where the
person convicted by final judgment is a member of the administrative,
management or supervisory body of that economic operator or has powers of
representation, decision or control therein.
2.bb An economic operator shall be excluded from participation in a
procurement procedure where the contracting authority is aware that the
economic operator is in breach of its obligations relating to the payment of
taxes or social security contributions and where this has been established by a
judicial or administrative decision having final and binding effect in accordance
with the legal provisions of the country in which it is established or with those of
the Member State of the contracting authority.

Furthermore, contracting authorities may exclude or may be required by
Member States to exclude from participation in a procurement procedure an
economic operator where the contracting authority can demonstrate by any
appropriate means that the economic operator is in breach of its obligations
relating to the payment of taxes or social security contributions.
This paragraph shall no longer apply when the economic operator has fulfilled
its obligations by paying or entering into a binding arrangement with a view to
paying the taxes or social security contributions due, including, where
applicable, any interest accrued or fines.
3.bb Member States may provide for a derogation from the mandatory exclusion
provided for in paragraphs 1 and 2, on an exceptional basis, for overriding
reasons relating to the public interest such as public health or protection of the
environment.

Member States may also provide for a derogation from the mandatory
exclusion provided in paragraph 2, where an exclusion would be clearly
disproportionate, in particular where only minor amounts of taxes or social
security contributions are unpaid or where the economic operator was informed
of the exact amount due following its breach of its obligations relating to the
payment of taxes or social security contributions at such time that it did not
have the possibility of taking measures as provided for in the third
subparagraph of paragraph 2 before expiration of the deadline for requesting
participation or, in open procedures, the deadline for submitting its tender.
4.bb Contracting authorities may exclude or may be required by Member States
to exclude from participation in a procurement procedure any economic
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operator in any of the following situations:

(a)bwhere the contracting authority can demonstrate by any appropriate means
a violation of applicable obligations referred to in Article 18(2);

(b)bwhere the economic operator is bankrupt or is the subject of insolvency or
winding-up proceedings, where its assets are being administered by a
liquidator or by the court, where it is in an arrangement with creditors,
where its business activities are suspended or it is in any analogous
situation arising from a similar procedure under national laws and
regulations;

(c)bwhere the contracting authority can demonstrate by appropriate means that
the economic operator is guilty of grave professional misconduct, which
renders its integrity questionable;

(d)bwhere the contracting authority has sufficiently plausible indications to
conclude that the economic operator has entered into agreements with
other economic operators aimed at distorting competition;

(e)bwhere a conflict of interest within the meaning of Article 24 cannot be
effectively remedied by other less intrusive measures;

(f)b where a distortion of competition from the prior involvement of the
economic operators in the preparation of the procurement procedure, as
referred to in Article 41, cannot be remedied by other, less intrusive
measures;

(g)bwhere the economic operator has shown significant or persistent
deficiencies in the performance of a substantive requirement under a prior
public contract, a prior contract with a contracting entity or a prior
concession contract which led to early termination of that prior contract,
damages or other comparable sanctions;

(h)bwhere the economic operator has been guilty of serious misrepresentation
in supplying the information required for the verification of the absence of
grounds for exclusion or the fulfilment of the selection criteria, has withheld
such information or is not able to submit the supporting documents
required pursuant to Article 59; or

(i)b where the economic operator has undertaken to unduly influence the
decision-making process of the contracting authority, to obtain confidential
information that may confer upon it undue advantages in the procurement
procedure or to negligently provide misleading information that may have a
material influence on decisions concerning exclusion, selection or award.

Notwithstanding point (b) of the first subparagraph, Member States may
require or may provide for the possibility that the contracting authority does not
exclude an economic operator which is in one of the situations referred to in
that point, where the contracting authority has established that the economic
operator in question will be able to perform the contract, taking into account the
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applicable national rules and measures on the continuation of business in the
case of the situations referred to in point (b).
5.bb Contracting authorities shall at any time during the procedure exclude an
economic operator where it turns out that the economic operator is, in view of
acts committed or omitted either before or during the procedure, in one of the
situations referred to in paragraphs 1 and 2.

At any time during the procedure, contracting authorities may exclude or may
be required by Member States to exclude an economic operator where it turns
out that the economic operator is, in view of acts committed or omitted either
before or during the procedure, in one of the situations referred to in paragraph
4.
6.bb Any economic operator that is in one of the situations referred to in
paragraphs 1 and 4 may provide evidence to the effect that measures taken by
the economic operator are sufficient to demonstrate its reliability despite the
existence of a relevant ground for exclusion. If such evidence is considered as
sufficient, the economic operator concerned shall not be excluded from the
procurement procedure.

For this purpose, the economic operator shall prove that it has paid or
undertaken to pay compensation in respect of any damage caused by the
criminal offence or misconduct, clarified the facts and circumstances in a
comprehensive manner by actively collaborating with the investigating
authorities and taken concrete technical, organisational and personnel
measures that are appropriate to prevent further criminal offences or
misconduct.

The measures taken by the economic operators shall be evaluated taking into
account the gravity and particular circumstances of the criminal offence or
misconduct. Where the measures are considered to be insufficient, the
economic operator shall receive a statement of the reasons for that decision.

An economic operator which has been excluded by final judgment from
participating in procurement or concession award procedures shall not be
entitled to make use of the possibility provided for under this paragraph during
the period of exclusion resulting from that judgment in the Member States
where the judgment is effective.
7.bb By law, regulation or administrative provision and having regard to Union
law, Member States shall specify the implementing conditions for this Article.
They shall, in particular, determine the maximum period of exclusion if no
measures as specified in paragraph 6 are taken by the economic operator to
demonstrate its reliability. Where the period of exclusion has not been set by
final judgment, that period shall not exceed five years from the date of the
conviction by final judgment in the cases referred to in paragraph 1 and three
years from the date of the relevant event in the cases referred to in paragraph
4.
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Article 58

Selection criteriaSelection criteria

1.bb Selection criteria may relate to:

(a)bsuitability to pursue the professional activity;

(b)beconomic and financial standing;

(c)b technical and professional ability.

Contracting authorities may only impose criteria referred to in paragraphs 2, 3
and 4 on economic operators as requirements for participation. They shall limit
any requirements to those that are appropriate to ensure that a candidate or
tenderer has the legal and financial capacities and the technical and
professional abilities to perform the contract to be awarded. All requirements
shall be related and proportionate to the subject-matter of the contract.
2.bb With regard to suitability to pursue the professional activity, contracting
authorities may require economic operators to be enrolled in one of the
professional or trade registers kept in their Member State of establishment, as
described in Annex XI, or to comply with any other request set out in that
Annex.

In procurement procedures for services, in so far as economic operators have
to possess a particular authorisation or to be members of a particular
organisation in order to be able to perform in their country of origin the service
concerned, the contracting authority may require them to prove that they hold
such authorisation or membership.
3.bb With regard to economic and financial standing, contracting authorities
may impose requirements ensuring that economic operators possess the
necessary economic and financial capacity to perform the contract. For that
purpose, contracting authorities may require, in particular, that economic
operators have a certain minimum yearly turnover, including a certain minimum
turnover in the area covered by the contract. In addition, contracting authorities
may require that economic operators provide information on their annual
accounts showing the ratios, for instance, between assets and liabilities. They
may also require an appropriate level of professional risk indemnity insurance.

The minimum yearly turnover that economic operators are required to have
shall not exceed two times the estimated contract value, except in duly justified
cases such as relating to the special risks attached to the nature of the works,
services or supplies. The contracting authority shall indicate the main reasons
for such a requirement in the procurement documents or the individual report
referred to in Article 84.

The ratio, for instance, between assets and liabilities may be taken into
consideration where the contracting authority specifies the methods and
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criteria for such consideration in the procurement documents. Such methods
and criteria shall be transparent, objective and non-discriminatory.

Where a contract is divided into lots this Article shall apply in relation to each
individual lot. However, the contracting authority may set the minimum yearly
turnover that economic operators are required to have by reference to groups
of lots in the event that the successful tenderer is awarded several lots to be
executed at the same time.
Where contracts based on a framework agreement are to be awarded following
a reopening of competition, the maximum yearly turnover requirement referred
to in the second subparagraph of this paragraph shall be calculated on the
basis of the expected maximum size of specific contracts that will be performed
at the same time, or, where it is not known, on the basis of the estimated value
of the framework agreement. In the case of dynamic purchasing systems, the
maximum yearly turnover requirement referred to in the second subparagraph
shall be calculated on the basis of the expected maximum size of specific
contracts to be awarded under that system.
4.bb With regard to technical and professional ability, contracting authorities
may impose requirements ensuring that economic operators possess the
necessary human and technical resources and experience to perform the
contract to an appropriate quality standard.

Contracting authorities may require, in particular, that economic operators have
a sufficient level of experience demonstrated by suitable references from
contracts performed in the past. A contracting authority may assume that an
economic operator does not possess the required professional abilities where
the contracting authority has established that the economic operator has
conflicting interests which may negatively affect the performance of the
contract.

In procurement procedures for supplies requiring siting or installation work,
services or works, the professional ability of economic operators to provide the
service or to execute the installation or the work may be evaluated with regard
to their skills, efficiency, experience and reliability.
5.bb Contracting authorities shall indicate the required conditions of participation
which may be expressed as minimum levels of ability, together with the
appropriate means of proof, in the contract notice or in the invitation to confirm
interest.

Article 59

European Single Procurement DocumentEuropean Single Procurement Document

1.bb At the time of submission of requests to participate or of tenders,
contracting authorities shall accept the European Single Procurement
Document (ESPD), consisting of an updated self-declaration as preliminary
evidence in replacement of certificates issued by public authorities or third
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parties confirming that the relevant economic operator fulfils the following
conditions:

(a)b it is not in one of the situations referred to in Article 57 in which economic
operators shall or may be excluded;

(b)b it meets the relevant selection criteria that have been set out pursuant to
Article 58;

(c)bwhere applicable, it fulfils the objective rules and criteria that have been set
out pursuant to Article 65.

Where the economic operator relies on the capacities of other entities pursuant
to Article 63, the ESPD shall also contain the information referred to in the first
subparagraph of this paragraph in respect of such entities.

The ESPD shall consist of a formal statement by the economic operator that
the relevant ground for exclusion does not apply and/or that the relevant
selection criterion is fulfilled and shall provide the relevant information as
required by the contracting authority. The ESPD shall further identify the public
authority or third party responsible for establishing the supporting documents
and contain a formal statement to the effect that the economic operator will be
able, upon request and without delay, to provide those supporting documents.

Where the contracting authority can obtain the supporting documents directly
by accessing a database pursuant to paragraph 5, the EPSD shall also contain
the information required for this purpose, such as the internet address of the
database, any identification data and, where applicable, the necessary
declaration of consent.

Economic operators may reuse an ESPD which has already been used in a
previous procurement procedure, provided that they confirm that the
information contained therein continues to be correct.
2.bb The ESPD shall be drawn up on the basis of a standard form. The
Commission shall establish that standard form, by means of implementing
acts. Those implementing acts shall be adopted in accordance with the
examination procedure referred to in Article 89(3).

The ESPD shall be provided exclusively in electronic form.
3.bb Notwithstanding Article 92, the Commission shall review the practical
application of the ESPD taking into account the technical development of
databases in the Member States and report thereon to the European
Parliament and the Council by 18 April 2017.

Where appropriate, the Commission shall make proposals for solutions
optimising the cross-border access to such databases and the use of
certificates and attestations in the internal market.
4.bb A contracting authority may ask tenderers and candidates at any moment
during the procedure to submit all or part of the supporting documents where
this is necessary to ensure the proper conduct of the procedure.
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Before awarding the contract, the contracting authority shall, except in respect
of contracts based on framework agreements where such contracts are
concluded in accordance with Article 33(3) or point (a) of Article 33(4), require
the tenderer to which it has decided to award the contract to submit up-to-date
supporting documents in accordance with Article 60 and, where appropriate,
Article 62. The contracting authority may invite economic operators to
supplement or clarify the certificates received pursuant to Articles 60 and 62.
5.bb Notwithstanding paragraph 4, economic operators shall not be required to
submit supporting documents or other documentary evidence where and in so
far as the contracting authority has the possibility of obtaining the certificates or
the relevant information directly by accessing a national database in any
Member State that is available free of charge, such as a national procurement
register, a virtual company dossier, an electronic document storage system or
a prequalification system.

Notwithstanding paragraph 4, economic operators shall not be required to
submit supporting documents where the contracting authority having awarded
the contract or concluded the framework agreement already possesses these
documents.

For the purpose of the first subparagraph, Member States shall ensure that
databases which contain relevant information on economic operators and
which may be consulted by their contracting authorities may also be consulted,
under the same conditions, by contracting authorities of other Member States.
6.bb Member States shall make available and up-to-date in e-Certis a complete
list of databases containing relevant information on economic operators which
can be consulted by contracting authorities from other Member States. Upon
request, Member States shall communicate to other Member States any
information related to the databases referred to in this Article.

Article 60

Means of proofMeans of proof

1.bb Contracting authorities may require the certificates, statements and other
means of proof referred to in paragraphs 2, 3 and 4 of this Article and Annex
XII as evidence for the absence of grounds for exclusion as referred to in
Article 57 and for the fulfilment of the selection criteria in accordance with
Article 58.

Contracting authorities shall not require means of proof other than those
referred to in this Article and in Article 62. In respect of Article 63, economic
operators may rely on any appropriate means to prove to the contracting
authority that they will have the necessary resources at their disposal.
2.bb Contracting authorities shall accept the following as sufficient evidence that
none of the cases specified in Article 57 apply to the economic operator:
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(a)bas regards paragraph 1 of that Article, the production of an extract from the
relevant register, such as judicial records or, failing that, of an equivalent
document issued by a competent judicial or administrative authority in the
Member State or country of origin or the country where the economic
operator is established showing that those requirements have been met;

(b)bas regards paragraph 2 and point (b) of paragraph 4 of that Article, a
certificate issued by the competent authority in the Member State or
country concerned.

Where the Member State or country in question does not issue such
documents or certificates, or where these do not cover all the cases specified
in paragraphs 1 and 2 and point (b) of paragraph 4 of Article 57, they may be
replaced by a declaration on oath or, in Member States or countries where
there is no provision for declarations on oath, by a solemn declaration made by
the person concerned before a competent judicial or administrative authority, a
notary or a competent professional or trade body, in the Member State or
country of origin or in the Member State or country where the economic
operator is established.

A Member State shall, where relevant, provide an official declaration stating
that the documents or certificates referred to in this paragraph are not issued
or that they do not cover all the cases specified in paragraphs 1 and 2 and
point (b) of paragraph 4 of Article 57. Such official declarations shall be made
available through the online repository of certificates (e-Certis) referred to in
Article 61.
3.bb Proof of the economic operator’s economic and financial standing may, as
a general rule, be provided by one or more of the references listed in Annex XII
Part I.

Where, for any valid reason, the economic operator is unable to provide the
references requested by the contracting authority, it may prove its economic
and financial standing by any other document which the contracting authority
considers appropriate.
4.bb Evidence of the economic operators’ technical abilities may be provided by
one or more of the means listed in Annex XII Part II, in accordance with the
nature, quantity or importance, and use of the works, supplies or services.
5.bb Upon request, Member States shall make available to other Member
States any information relating to the grounds for exclusion listed in Article 57,
the suitability to pursue the professional activity, and the financial and technical
capacities of tenderers referred to in Article 58, and any information relating to
the means of proof referred to in this Article.

Article 61

Online repository of certificates (e-Certis)Online repository of certificates (e-Certis)
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1.bb With a view to facilitating cross-border tendering, Member States shall
ensure that the information concerning certificates and other forms of
documentary evidence introduced in e-Certis established by the Commission is
constantly kept up-to-date.
2.bb Contracting authorities shall have recourse to e-Certis and shall require
primarily such types of certificates or forms of documentary evidence that are
covered by e-Certis.
3.bb The Commission shall make available all language versions of the ESPD
in e-Certis.

Article 62

Quality assurance standards and environmental management standardsQuality assurance standards and environmental management standQuality assurance standards and environmental management standardslity assurance standards and environ

1.bb Contracting authorities shall, where they require the production of
certificates drawn up by independent bodies attesting that the economic
operator complies with certain quality assurance standards, including on
accessibility for disabled persons, refer to quality assurance systems based on
the relevant European standards series certified by accredited bodies. They
shall recognise equivalent certificates from bodies established in other Member
States. They shall also accept other evidence of equivalent quality assurance
measures where the economic operator concerned had no possibility of
obtaining such certificates within the relevant time limits for reasons that are
not attributable to that economic operator provided that the economic operator
proves that the proposed quality assurance measures comply with the required
quality assurance standards.
2.bb Where contracting authorities require the production of certificates drawn
up by independent bodies attesting that the economic operator complies with
certain environmental management systems or standards, they shall refer to
the Eco-Management and Audit Scheme (EMAS) of the Union or to other
environmental management systems as recognised in accordance with Article
45 of Regulation (EC) No 1221/2009 or other environmental management
standards based on the relevant European or international standards by
accredited bodies. They shall recognise equivalent certificates from bodies
established in other Member States.

Where an economic operator had demonstrably no access to such certificates,
or no possibility of obtaining them within the relevant time limits for reasons
that are not attributable to that economic operator, the contracting authority
shall also accept other evidence of environmental management measures,
provided that the economic operator proves that these measures are
equivalent to those required under the applicable environmental management
system or standard.
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3.bb Upon request, Member States shall make available to other Member
States, in accordance with Article 86, any information relating to the documents
produced as evidence of compliance with quality and environmental standards
referred to in paragraphs 1 and 2.

Article 63

Reliance on the capacities of other entitiesReliance on the capacities of other entities

1.bb With regard to criteria relating to economic and financial standing as set
out pursuant to Article 58(3), and to criteria relating to technical and
professional ability as set out pursuant to Article 58(4), an economic operator
may, where appropriate and for a particular contract, rely on the capacities of
other entities, regardless of the legal nature of the links which it has with them.
With regard to criteria relating to the educational and professional qualifications
as set out in point (f) of Annex XII Part II, or to the relevant professional
experience, economic operators may however only rely on the capacities of
other entities where the latter will perform the works or services for which these
capacities are required. Where an economic operator wants to rely on the
capacities of other entities, it shall prove to the contracting authority that it will
have at its disposal the resources necessary, for example, by producing a
commitment by those entities to that effect.

The contracting authority shall, in accordance with Articles 59, 60 and 61,
verify whether the entities on whose capacity the economic operator intends to
rely fulfil the relevant selection criteria and whether there are grounds for
exclusion pursuant to Article 57. The contracting authority shall require that the
economic operator replaces an entity which does not meet a relevant selection
criterion, or in respect of which there are compulsory grounds for exclusion.
The contracting authority may require or may be required by the Member State
to require that the economic operator substitutes an entity in respect of which
there are non-compulsory grounds for exclusion.

Where an economic operator relies on the capacities of other entities with
regard to criteria relating to economic and financial standing, the contracting
authority may require that the economic operator and those entities be jointly
liable for the execution of the contract.

Under the same conditions, a group of economic operators as referred to in
Article 19(2) may rely on the capacities of participants in the group or of other
entities.
2.bb In the case of works contracts, service contracts and siting or installation
operations in the context of a supply contract, contracting authorities may
require that certain critical tasks be performed directly by the tenderer itself or,
where the tender is submitted by a group of economic operators as referred to
in Article 19(2), by a participant in that group.
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Article 64

Official lists of approved economic operators and certification by bodiesOfficial lists of approved economic operators and certification by bodies
established under public or private lawestablished under public or private law

1.bb Member States may establish or maintain either official lists of approved
contractors, suppliers or service providers or provide for a certification by
certification bodies complying with European certification standards within the
meaning of Annex VII.

They shall inform the Commission and the other Member States of the address
of the certification body or the body responsible for the official lists, to which
applications shall be sent.
2.bb Member States shall adapt the conditions for registration on the official lists
referred to in paragraph 1 and for the issue of certificates by certification
bodies to the provisions of this subsection.

Member States shall also adapt those conditions to Article 63 as regards
applications for registration submitted by economic operators belonging to a
group and claiming resources made available to them by the other companies
in the group. In such cases, those operators shall prove to the authority
establishing the official list that they will have those resources at their disposal
throughout the period of validity of the certificate attesting to their registration
on the official list and that throughout the same period those companies
continue to fulfil the qualitative selection requirements encompassed by the
official list or certificate on which operators rely for their registration.
3.bb Economic operators registered on the official lists or having a certificate
may, for each contract, submit to the contracting authority a certificate of
registration issued by the competent authority or the certificate issued by the
competent certification body.

Those certificates shall state the references which enabled those economic
operators to be registered on the official list or to obtain certification and the
classification given in that list.
4.bb Certified registration on official lists by the competent bodies or a certificate
issued by the certification body shall constitute a presumption of suitability with
regard to requirements for qualitative selection encompassed by the official list
or certificate.
5.bb Information that can be deduced from registration on official lists or
certification shall not be questioned without justification. With regard to the
payment of social security contributions and taxes, an additional certificate may
be required of any registered economic operator whenever a contract is to be
awarded.

The contracting authorities of other Member States shall apply paragraph 3
and the first subparagraph of this paragraph only in favour of economic
operators established in the Member State holding the official list.
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6.bb The requirements of proof for the criteria for qualitative selection
encompassed by the official list or certificate shall comply with Article 60 and,
where appropriate, Article 62. For any registration of economic operators of
other Member States on an official list or for their certification, no further proof
or statements shall be required other than those requested of national
economic operators.

Economic operators may request at any time their registration on an official list
or the issuance of a certificate. They shall be informed within a reasonably
short period of time of the decision of the authority drawing up the official list or
of the competent certification body.
7.bb Economic operators from other Member States shall not be obliged to
undergo such registration or certification in order to participate in a public
contract. The contracting authorities shall recognise equivalent certificates from
bodies established in other Member States. They shall also accept other
equivalent means of proof.
8.bb Upon request, Member States shall make available to other Member
States any information relating to the documents produced as evidence that
the economic operators fulfil the requirements to be registered on the official
list of approved economic operators or as evidence that economic operators
from another Member State possess an equivalent certification.

S u b s e c t i o n  2
Reduc t i on  o f  numbe rs  o f  cand ida tes ,  t ende rs  andReduc t i on  o f  numbe rs  o f  cand ida tes ,  t ende rs  and

so lu t i onsso lu t i ons

Article 65

Reduction of the number of otherwise qualified candidates to be invited toReduction of the number of otherwise qualified candidates to be invited to
participateparticipate

1.bb In restricted procedures, competitive procedures with negotiation,
competitive dialogue procedures and innovation partnerships, contracting
authorities may limit the number of candidates meeting the selection criteria
that they will invite to tender or to conduct a dialogue, provided the minimum
number, in accordance with paragraph 2, of qualified candidates is available.
2.bb The contracting authorities shall indicate, in the contract notice or in the
invitation to confirm interest, the objective and non-discriminatory criteria or
rules they intend to apply, the minimum number of candidates they intend to
invite and, where appropriate, the maximum number.

In the restricted procedure the minimum number of candidates shall be five. In
the competitive procedure with negotiation, in the competitive dialogue
procedure and in the innovation partnership the minimum number of
candidates shall be three. In any event the number of candidates invited shall
be sufficient to ensure genuine competition.
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The contracting authorities shall invite a number of candidates at least equal to
the minimum number. However, where the number of candidates meeting the
selection criteria and the minimum levels of ability as referred to in Article 58(5)
is below the minimum number, the contracting authority may continue the
procedure by inviting the candidates with the required capabilities. In the
context of the same procedure, the contracting authority shall not include
economic operators that did not request to participate, or candidates that do
not have the required capabilities.

Article 66

Reduction of the number of tenders and solutionsReduction of the number of tenders and solutions

Where contracting authorities exercise the option of reducing the number of
tenders to be negotiated as provided for in Article 29(6) or of solutions to be
discussed as provided for in Article 30(4), they shall do so by applying the
award criteria stated in the procurement documents. In the final stage, the
number arrived at shall make for genuine competition in so far as there are
enough tenders, solutions or qualified candidates.

S u b s e c t i o n  3
Award  o f  t he  con t rac tAward  o f  t he  con t rac t

Article 67

Contract award criteriaContract award criteria

1.bb Without prejudice to national laws, regulations or administrative provisions
concerning the price of certain supplies or the remuneration of certain services,
contracting authorities shall base the award of public contracts on the most
economically advantageous tender.
2.bb The most economically advantageous tender from the point of view of the
contracting authority shall be identified on the basis of the price or cost, using a
cost-effectiveness approach, such as life-cycle costing in accordance with
Article 68, and may include the best price-quality ratio, which shall be
assessed on the basis of criteria, including qualitative, environmental and/or
social aspects, linked to the subject-matter of the public contract in question.
Such criteria may comprise, for instance:

(a)bquality, including technical merit, aesthetic and functional characteristics,
accessibility, design for all users, social, environmental and innovative
characteristics and trading and its conditions;

(b)borganisation, qualification and experience of staff assigned to performing
the contract, where the quality of the staff assigned can have a significant
impact on the level of performance of the contract; or

(c)b after-sales service and technical assistance, delivery conditions such as
delivery date, delivery process and delivery period or period of completion.
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The cost element may also take the form of a fixed price or cost on the basis of
which economic operators will compete on quality criteria only.

Member States may provide that contracting authorities may not use price only
or cost only as the sole award criterion or restrict their use to certain categories
of contracting authorities or certain types of contracts.
3.bb Award criteria shall be considered to be linked to the subject-matter of the
public contract where they relate to the works, supplies or services to be
provided under that contract in any respect and at any stage of their life cycle,
including factors involved in:

(a)b the specific process of production, provision or trading of those works,
supplies or services; or

(b)ba specific process for another stage of their life cycle,

even where such factors do not form part of their material substance.
4.bb Award criteria shall not have the effect of conferring an unrestricted
freedom of choice on the contracting authority. They shall ensure the possibility
of effective competition and shall be accompanied by specifications that allow
the information provided by the tenderers to be effectively verified in order to
assess how well the tenders meet the award criteria. In case of doubt,
contracting authorities shall verify effectively the accuracy of the information
and proof provided by the tenderers.
5.bb The contracting authority shall specify, in the procurement documents, the
relative weighting which it gives to each of the criteria chosen to determine the
most economically advantageous tender, except where this is identified on the
basis of price alone.

Those weightings may be expressed by providing for a range with an
appropriate maximum spread.

Where weighting is not possible for objective reasons, the contracting authority
shall indicate the criteria in decreasing order of importance.

Article 68

Life-cycle costingLife-cycle costing

1.bb Life-cycle costing shall to the extent relevant cover parts or all of the
following costs over the life cycle of a product, service or works:

(a)bcosts, borne by the contracting authority or other users, such as:

(i)b costs relating to acquisition,

(ii)b costs of use, such as consumption of energy and other resources,

(iii)bmaintenance costs,

(iv)bend of life costs, such as collection and recycling costs.
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(b)bcosts imputed to environmental externalities linked to the product, service
or works during its life cycle, provided their monetary value can be
determined and verified; such costs may include the cost of emissions of
greenhouse gases and of other pollutant emissions and other climate
change mitigation costs.

2.bb Where contracting authorities assess the costs using a life-cycle costing
approach, they shall indicate in the procurement documents the data to be
provided by the tenderers and the method which the contracting authority will
use to determine the life-cycle costs on the basis of those data.

The method used for the assessment of costs imputed to environmental
externalities shall fulfil all of the following conditions:

(a)b it is based on objectively verifiable and non-discriminatory criteria. In
particular, where it has not been established for repeated or continuous
application, it shall not unduly favour or disadvantage certain economic
operators;

(b)b it is accessible to all interested parties;

(c)b the data required can be provided with reasonable effort by normally
diligent economic operators, including economic operators from third
countries party to the GPA or other international agreements by which the
Union is bound.

3.bb Whenever a common method for the calculation of life-cycle costs has
been made mandatory by a legislative act of the Union, that common method
shall be applied for the assessment of life-cycle costs.

A list of such legislative acts, and where necessary the delegated acts
supplementing them, is set out in Annex XIII. The Commission shall be
empowered to adopt delegated acts in accordance with Article 87 concerning
the update of that list, when an update of the list is necessary due to the
adoption of new legislation making a common method mandatory or the repeal
or modification of existing legal acts.

Article 69

Abnormally low tendersAbnormally low tenders

1.bb Contracting authorities shall require economic operators to explain the
price or costs proposed in the tender where tenders appear to be abnormally
low in relation to the works, supplies or services.
2.bb The explanations referred to in paragraph 1 may in particular relate to:

(a)b the economics of the manufacturing process, of the services provided or of
the construction method;

(b)b the technical solutions chosen or any exceptionally favourable conditions
available to the tenderer for the supply of the products or services or for the
execution of the work;
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(c)b the originality of the work, supplies or services proposed by the tenderer;

(d)bcompliance with obligations referred to in Article 18(2);

(e)bcompliance with obligations referred to in Article 71;

(f)b the possibility of the tenderer obtaining State aid.
3.bb The contracting authority shall assess the information provided by
consulting the tenderer. It may only reject the tender where the evidence
supplied does not satisfactorily account for the low level of price or costs
proposed, taking into account the elements referred to in paragraph 2.

Contracting authorities shall reject the tender, where they have established that
the tender is abnormally low because it does not comply with applicable
obligations referred to in Article 18(2).
4.bb Where a contracting authority establishes that a tender is abnormally low
because the tenderer has obtained State aid, the tender may be rejected on
that ground alone only after consultation with the tenderer where the latter is
unable to prove, within a sufficient time limit fixed by the contracting authority,
that the aid in question was compatible with the internal market within the
meaning of Article 107 TFEU. Where the contracting authority rejects a tender
in those circumstances, it shall inform the Commission thereof.
5.bb Upon request, Member States shall make available to other Member
States by means of administrative cooperation any information at its disposal,
such as laws, regulations, universally applicable collective agreements or
national technical standards, relating to the evidence and documents produced
in relation to details listed in paragraph 2.

CHAPTER IV
Contract performanceContract performance

Article 70

Conditions for performance of contractsConditions for performance of contracts

Contracting authorities may lay down special conditions relating to the
performance of a contract, provided that they are linked to the subject-matter of
the contract within the meaning of Article 67(3) and indicated in the call for
competition or in the procurement documents. Those conditions may include
economic, innovation-related, environmental, social or employment-related
considerations.

Article 71

SubcontractingSubcontracting

1.bb Observance of the obligations referred to in Article 18(2) by subcontractors
is ensured through appropriate action by the competent national authorities
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acting within the scope of their responsibility and remit.
2.bb In the procurement documents, the contracting authority may ask or may
be required by a Member State to ask the tenderer to indicate in its tender any
share of the contract it may intend to subcontract to third parties and any
proposed subcontractors.
3.bb Member States may provide that at the request of the subcontractor and
where the nature of the contract so allows, the contracting authority shall
transfer due payments directly to the subcontractor for services, supplies or
works provided to the economic operator to whom the public contract has been
awarded (the main contractor). Such measures may include appropriate
mechanisms permitting the main contractor to object to undue payments. The
arrangements concerning that mode of payment shall be set out in the
procurement documents.
4.bb Paragraphs 1 to 3 shall be without prejudice to the question of the main
contractor’s liability.
5.bb In the case of works contracts and in respect of services to be provided at
a facility under the direct oversight of the contracting authority, after the award
of the contract and at the latest when the performance of the contract
commences, the contracting authority shall require the main contractor to
indicate to the contracting authority the name, contact details and legal
representatives of its subcontractors, involved in such works or services, in so
far as known at this point in time. The contracting authority shall require the
main contractor to notify the contracting authority of any changes to this
information during the course of the contract as well as of the required
information for any new subcontractors which it subsequently involves in such
works or services.

Notwithstanding the first subparagraph, Member States may impose the
obligation to deliver the required information directly on the main contractor.

Where necessary for the purposes of point (b) of paragraph 6 of this Article,
the required information shall be accompanied by the subcontractors’ self-
declarations as provided for in Article 59. The implementing measures
pursuant to paragraph 8 of this Article may provide that subcontractors which
are presented after the award of the contract shall provide the certificates and
other supporting documents instead of the self-declaration.

The first subparagraph shall not apply to suppliers.

Contracting authorities may extend or may be required by Member States to
extend the obligations provided for in the first subparagraph to for instance:

(a)bsupply contracts, to services contracts other than those concerning
services to be provided at the facilities under the direct oversight of the
contracting authority or to suppliers involved in works or services contracts;
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(b)bsubcontractors of the main contractor’s subcontractors or further down the
subcontracting chain.

6.bb With the aim of avoiding breaches of the obligations referred to in Article
18(2), appropriate measures may be taken, such as:

(a)bWhere the national law of a Member State provides for a mechanism of
joint liability between subcontractors and the main contractor, the Member
State concerned shall ensure that the relevant rules are applied in
compliance with the conditions set out in Article 18(2).

(b)bContracting authorities may, in accordance with Articles 59, 60 and 61,
verify or may be required by Member States to verify whether there are
grounds for exclusion of subcontractors pursuant to Article 57. In such
cases, the contracting authority shall require that the economic operator
replaces a subcontractor in respect of which the verification has shown that
there are compulsory grounds for exclusion. The contracting authority may
require or may be required by a Member State to require that the economic
operator replaces a subcontractor in respect of which the verification has
shown that there are non-compulsory grounds for exclusion.

7.bb Member States may provide for more stringent liability rules under national
law or to go further under national law on direct payments to subcontractors,
for instance by providing for direct payments to subcontractors without it being
necessary for them to request such direct payment.
8.bb Member States having chosen to provide for measures pursuant to
paragraphs 3, 5 or 6 shall, by law, regulation or administrative provisions and
having regard for Union law, specify the implementing conditions for those
measures. In so doing, Member States may limit their applicability, for instance
in respect of certain types of contracts, certain categories of contacting
authorities or economic operators or as of certain amounts.

Article 72

Modification of contracts during their termModification of contracts during their term

1.bb Contracts and framework agreements may be modified without a new
procurement procedure in accordance with this Directive in any of the following
cases:

(a)bwhere the modifications, irrespective of their monetary value, have been
provided for in the initial procurement documents in clear, precise and
unequivocal review clauses, which may include price revision clauses, or
options. Such clauses shall state the scope and nature of possible
modifications or options as well as the conditions under which they may be
used. They shall not provide for modifications or options that would alter
the overall nature of the contract or the framework agreement;
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(b)b for additional works, services or supplies by the original contractor that
have become necessary and that were not included in the initial
procurement where a change of contractor:

(i)b cannot be made for economic or technical reasons such as
requirements of interchangeability or interoperability with existing
equipment, services or installations procured under the initial
procurement; and

(ii)b would cause significant inconvenience or substantial duplication of
costs for the contracting authority.

However, any increase in price shall not exceed 50b% of the value of the
original contract. Where several successive modifications are made, that
limitation shall apply to the value of each modification. Such consecutive
modifications shall not be aimed at circumventing this Directive;

(c)bwhere all of the following conditions are fulfilled:

(i)b the need for modification has been brought about by circumstances
which a diligent contracting authority could not foresee;

(ii)b the modification does not alter the overall nature of the contract;

(iii)bany increase in price is not higher than 50b% of the value of the original
contract or framework agreement. Where several successive
modifications are made, that limitation shall apply to the value of each
modification. Such consecutive modifications shall not be aimed at
circumventing this Directive;

(d)bwhere a new contractor replaces the one to which the contracting authority
had initially awarded the contract as a consequence of either:

(i)b an unequivocal review clause or option in conformity with point (a);

(ii)b universal or partial succession into the position of the initial contractor,
following corporate restructuring, including takeover, merger,
acquisition or insolvency, of another economic operator that fulfils the
criteria for qualitative selection initially established provided that this
does not entail other substantial modifications to the contract and is not
aimed at circumventing the application of this Directive; or

(iii)bin the event that the contracting authority itself assumes the main
contractor’s obligations towards its subcontractors where this possibility
is provided for under national legislation pursuant to Article 71;

(e)bwhere the modifications, irrespective of their value, are not substantial
within the meaning of paragraph 4.

Contracting authorities having modified a contract in the cases set out under
points (b) and (c) of this paragraph shall publish a notice to that effect in the
Official Journal of the European Union. Such notice shall contain the
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information set out in Annex V part G and shall be published in accordance
with Article 51.
2.bb Furthermore, and without any need to verify whether the conditions set out
under points (a) to (d) of paragraph 4 are met, contracts may equally be
modified without a new procurement procedure in accordance with this
Directive being necessary where the value of the modification is below both of
the following values:

(i)b the thresholds set out in Article 4; and

(ii)b 10b% of the initial contract value for service and supply contracts and below
15b% of the initial contract value for works contracts.

However, the modification may not alter the overall nature of the contract or
framework agreement. Where several successive modifications are made, the
value shall be assessed on the basis of the net cumulative value of the
successive modifications.
3.bb For the purpose of the calculation of the price mentioned in paragraph 2
and points (b) and (c) of paragraph 1, the updated price shall be the reference
value when the contract includes an indexation clause.
4.bb A modification of a contract or a framework agreement during its term shall
be considered to be substantial within the meaning of point (e) of paragraph 1,
where it renders the contract or the framework agreement materially different in
character from the one initially concluded. In any event, without prejudice to
paragraphs 1 and 2, a modification shall be considered to be substantial where
one or more of the following conditions is met:

(a)b the modification introduces conditions which, had they been part of the
initial procurement procedure, would have allowed for the admission of
other candidates than those initially selected or for the acceptance of a
tender other than that originally accepted or would have attracted
additional participants in the procurement procedure;

(b)b the modification changes the economic balance of the contract or the
framework agreement in favour of the contractor in a manner which was
not provided for in the initial contract or framework agreement;

(c)b the modification extends the scope of the contract or framework agreement
considerably;

(d)bwhere a new contractor replaces the one to which the contracting authority
had initially awarded the contract in other cases than those provided for
under point (d) of paragraph 1.

5.bb A new procurement procedure in accordance with this Directive shall be
required for other modifications of the provisions of a public contract or a
framework agreement during its term than those provided for under paragraphs
1 and 2.
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Article 73

Termination of contractsTermination of contracts

Member States shall ensure that contracting authorities have the possibility, at
least under the following circumstances and under the conditions determined
by the applicable national law, to terminate a public contract during its term,
where:

(a)b the contract has been subject to a substantial modification, which would
have required a new procurement procedure pursuant to Article 72;

(b)b the contractor has, at the time of contract award, been in one of the
situations referred to in Article 57(1) and should therefore have been
excluded from the procurement procedure;

(c)b the contract should not have been awarded to the contractor in view of a
serious infringement of the obligations under the Treaties and this Directive
that has been declared by the Court of Justice of the European Union in a
procedure pursuant to Article 258 TFEU.

TITLE III

PARTICULAR PROCUREMENT REGIMES
CHAPTER I

Social and other specific servicesSocial and other specific services

Article 74

Award of contracts for social and other specific servicesAward of contracts for social and other specific services

Public contracts for social and other specific services listed in Annex XIV shall
be awarded in accordance with this Chapter, where the value of the contracts
is equal to or greater than the threshold indicated in point (d) of Article 4.

Article 75

Publication of noticesPublication of notices

1.bb Contracting authorities intending to award a public contract for the services
referred to in Article 74 shall make known their intention by any of the following
means:

(a)bby means of a contract notice, which shall contain the information referred
to in Annex V Part H, in accordance with the standard forms referred to in
Article 51; or

(b)bby means of a prior information notice, which shall be published
continuously and contain the information set out in Annex V Part I. The
prior information notice shall refer specifically to the types of services that
will be the subject of the contracts to be awarded. It shall indicate that the
contracts will be awarded without further publication and invite interested
economic operators to express their interest in writing.
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The first subparagraph shall, however, not apply where a negotiated procedure
without prior publication could have been used in conformity with Article 32 for
the award of a public service contract.
2.bb Contracting authorities that have awarded a public contract for the services
referred to in Article 74 shall make known the results of the procurement
procedure by means of a contract award notice, which shall contain the
information referred to in Annex V Part J, in accordance with the standard
forms referred to in Article 51. They may, however, group such notices on a
quarterly basis. In that case, they shall send the grouped notices within 30
days of the end of each quarter.
3.bb The Commission shall establish the standard forms referred to in
paragraphs 1 and 2 of this Article by means of implementing acts. Those
implementing acts shall be adopted in accordance with the advisory procedure
referred to in Article 89(2).
4.bb The notices referred to in this Article shall be published in accordance with
Article 51.

Article 76

Principles of awarding contracts

1.bb Member States shall put in place national rules for the award of contracts
subject to this Chapter in order to ensure contracting authorities comply with
the principles of transparency and equal treatment of economic operators.
Member States are free to determine the procedural rules applicable as long
as such rules allow contracting authorities to take into account the specificities
of the services in question.
2.bb Member States shall ensure that contracting authorities may take into
account the need to ensure quality, continuity, accessibility, affordability,
availability and comprehensiveness of the services, the specific needs of
different categories of users, including disadvantaged and vulnerable groups,
the involvement and empowerment of users and innovation. Member States
may also provide that the choice of the service provider shall be made on the
basis of the tender presenting the best price-quality ratio, taking into account
quality and sustainability criteria for social services.

Article 77

Reserved contracts for certain services

1.bb Member States may provide that contracting authorities may reserve the
right for organisations to participate in procedures for the award of public
contracts exclusively for those health, social and cultural services referred to in
Article 74, which are covered by CPV codes 75121000-0, 75122000-7,
75123000-4, 79622000-0, 79624000-4, 79625000-1, 80110000-8, 80300000-
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7, 80420000-4, 80430000-7, 80511000-9, 80520000-5, 80590000-6, from
85000000-9 to 85323000-9, 92500000-6, 92600000-7, 98133000-4,
98133110-8.
2.bb An organisation referred to in paragraph 1 shall fulfil all of the following
conditions:

(a)b its objective is the pursuit of a public service mission linked to the delivery
of the services referred to in paragraph 1;

(b)bprofits are reinvested with a view to achieving the organisation’s objective.
Where profits are distributed or redistributed, this should be based on
participatory considerations;

(c)b the structures of management or ownership of the organisation performing
the contract are based on employee ownership or participatory principles,
or require the active participation of employees, users or stakeholders; and

(d)b the organisation has not been awarded a contract for the services
concerned by the contracting authority concerned pursuant to this Article
within the past three years.

3.bb The maximum duration of the contract shall not be longer than three years.
4.bb The call for competition shall make reference to this Article.
5.bb Notwithstanding Article 92, the Commission shall assess the effects of this
Article and report to the European Parliament and the Council by 18 April
2019.

CHAPTER II
Rules governing design contestsRules governing design contests

Article 78

ScopeScope
This Chapter shall apply to:

(a)bdesign contests organised as part of a procedure leading to the award of a
public service contract;

(b)bdesign contests with prizes or payments to participants.

In the cases referred to in point (a) of the first paragraph of this Article, the
threshold referred to in Article 4 is calculated on the basis of the estimated
value net of VAT of the public service contract, including any possible prizes or
payments to participants.

In the cases referred to in point (b) of the first paragraph of this Article, the
threshold refers to the total amount of the prizes and payments, including the
estimated value net of VAT of the public services contract which might
subsequently be concluded under Article 32(4) if the contracting authority has
announced its intention to award such contract in the contest notice.

Article 79
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NoticesNotices

1.bb Contracting authorities that intend to carry out a design contest shall make
known their intention by means of a contest notice.

Where they intend to award a subsequent service contract pursuant to Article
32(4), this shall be indicated in the contest notice.
2.bb Contracting authorities that have held a design contest shall send a notice
of the results of the contest in accordance with Article 51 and shall be able to
prove the date of dispatch.

Where the release of information on the outcome of the contest would impede
law enforcement, would be contrary to the public interest or would prejudice
the legitimate commercial interests of a particular enterprise, whether public or
private, or might prejudice fair competition between service providers, such
information may be withheld from publication.
3.bb The notices referred to in paragraphs 1 and 2 of this Article shall be
published in accordance with Article 51(2) to (6) and Article 52. They shall
include the information set out respectively in Annex V parts E and F in the
format of the standard forms.

The Commission shall establish the standard forms by means of implementing
acts. Those implementing acts shall be adopted in accordance with the
advisory procedure referred to in Article 89(2).

Article 80

Rules on the organisation of design contests and the selection of participantsRules on the organisation of design contests and the seleules on the organisation of design contests and the selection of participantsRules on the organisation of design contests and the selection of partici

1.bb When organising design contests, contracting authorities shall apply
procedures which are adapted to the provisions of Title I and this Chapter.
2.bb The admission of participants to design contests shall not be limited:

(a)bby reference to the territory or part of the territory of a Member State;

(b)bon the grounds that, under the law of the Member State in which the
contest is organised, they would be required to be either natural or legal
persons.

3.bb Where design contests are restricted to a limited number of participants,
the contracting authorities shall lay down clear and non-discriminatory
selection criteria. In any event, the number of candidates invited to participate
shall be sufficient to ensure genuine competition.

Article 81

Composition of the jury
The jury shall be composed exclusively of natural persons who are
independent of participants in the contest. Where a particular professional
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qualification is required from participants in a contest, at least a third of the
members of the jury shall have that qualification or an equivalent qualification.

Article 82

Decisions of the juryDecisions of the jury

1.bb The jury shall be autonomous in its decisions or opinions.
2.bb The jury shall examine the plans and projects submitted by the candidates
anonymously and solely on the basis of the criteria indicated in the contest
notice.
3.bb The jury shall record its ranking of projects in a report, signed by its
members, made according to the merits of each project, together with its
remarks and any points that may need clarification.
4.bb Anonymity shall be observed until the jury has reached its opinion or
decision.
5.bb Candidates may be invited, if need be, to answer questions that the jury
has recorded in the minutes to clarify any aspect of the projects.
6.bb Complete minutes shall be drawn up of the dialogue between jury
members and candidates.

TITLE IV
GOVERNANCEGOVERNANCE

Article 83

EnforcementEnforcement

1.bb In order to effectively ensure correct and efficient implementation, Member
States shall ensure that at least the tasks set out in this Article are performed
by one or more authorities, bodies or structures. They shall indicate to the
Commission all authorities, bodies or structures competent for those tasks.
2.bb Member States shall ensure that the application of public procurement
rules is monitored.

Where monitoring authorities or structures identify by their own initiative or
upon the receipt of information specific violations or systemic problems, they
shall be empowered to indicate those problems to national auditing authorities,
courts or tribunals or other appropriate authorities or structures, such as the
ombudsman, national parliaments or committees thereof.
3.bb The results of the monitoring activities pursuant to paragraph 2 shall be
made available to the public through appropriate means of information. These
results shall also be made available to the Commission. For instance, they may
be integrated in the monitoring reports referred to in the second subparagraph
of this paragraph.
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By 18 April 2017 and every three years thereafter Member States shall submit
to the Commission a monitoring report covering, where applicable, information
on the most frequent sources of wrong application or of legal uncertainty,
including possible structural or recurring problems in the application of the
rules, on the level of SME participation in public procurement and about
prevention, detection and adequate reporting of cases of procurement fraud,
corruption, conflict of interest and other serious irregularities.
The Commission may, not more than every three years, request Member
States to provide information on the practical implementation of national
strategic procurement policies.

For the purposes of this paragraph and paragraph 4 of this Article, ‘SME’ shall
be understood as defined in Commission Recommendation 2003/361/ECb( 18
).

On the basis of the data received under this paragraph, the Commission shall
regularly issue a report on the implementation and best practices of national
procurement policies in the internal market.
4.bb Member States shall ensure that:

(a)b information and guidance on the interpretation and application of the Union
public procurement law is available free of charge to assist contracting
authorities and economic operators, in particular SMEs, in correctly
applying the Union public procurement rules; and

(b)bsupport is available to contracting authorities with regard to planning and
carrying out procurement procedures.

5.bb Member States shall, without prejudice to the general procedures and
working methods established by the Commission for its communications and
contacts with Member States, designate a point of reference for cooperation
with the Commission as regards the application of public procurement
legislation.
6.bb Contracting authorities shall, at least for the duration of the contract, keep
copies of all concluded contracts with a value equal to or greater than:

(a)b1b000b000 bEUR in the case of public supply contracts or public service
contracts;

(b)b10b000b000 bEUR in the case of public works contracts.

Contracting authorities shall grant access to those contracts; however, access
to specific documents or items of information may be denied to the extent and
on the conditions provided for in the applicable Union or national rules on
access to documents and data protection.

Article 84

Individual reports on procedures for the award of contractsIndividual reports on procedures for the award of contracts
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1.bb For every contract or framework agreement covered by this Directive, and
every time a dynamic purchasing system is established, contracting authorities
shall draw up a written report which shall include at least the following:

(a)b the name and address of the contracting authority, the subject-matter and
value of the contract, framework agreement or dynamic purchasing
system;

(b)bwhere applicable, the results of the qualitative selection and/or reduction of
numbers pursuant to Articles 65 and 66, namely:

(i)b the names of the selected candidates or tenderers and the reasons for
their selection;

(ii)b the names of the candidates or tenderers rejected and the reasons for
their rejection;

(c)b the reasons for the rejection of tenders found to be abnormally low;

(d)b the name of the successful tenderer and the reasons why its tender was
selected and, where known, the share of the contract or framework
agreement which the successful tenderer intends to subcontract to third
parties; and, where known at this point in time, the names of the main
contractor’s subcontractors, if any;

(e)b for competitive procedures with negotiations and competitive dialogues, the
circumstances as laid down in Article 26 which justify the use of those
procedures;

(f)b for negotiated procedures without prior publication, the circumstances
referred to in Article 32 which justify the use of this procedure;

(g)bwhere applicable, the reasons why the contracting authority has decided
not to award a contract or framework agreement or to establish a dynamic
purchasing system;

(h)bwhere applicable, the reasons why other means of communication than
electronic means have been used for the submission of tenders;

(i)b where applicable, conflicts of interests detected and subsequent measures
taken.

This report shall not be required in respect of contracts based on framework
agreements where these are concluded in accordance with Article 33(3) or
point (a) of Article 33(4).
To the extent that the contract award notice drawn up pursuant to Article 50 or
Article 75(2) contains the information required in this paragraph, contracting
authorities may refer to that notice.
2.bb Contracting authorities shall document the progress of all procurement
procedures, whether or not those are conducted by electronic means. To that
end, they shall ensure that they keep sufficient documentation to justify
decisions taken in all stages of the procurement procedure, such as
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documentation on communications with economic operators and internal
deliberations, preparation of the procurement documents, dialogue or
negotiation if any, selection and award of the contract. The documentation
shall be kept for a period of at least three years from the date of award of the
contract.
3.bb The report, or its main elements, shall be communicated to the
Commission or the competent authorities, bodies or structures referred to in
Article 83 where they so request.

Article 85

National reporting and statistical informationNational reporting and statistical information

1.bb The Commission shall review the quality and completeness of data that
can be extracted from the notices, referred to in Articles 48, 49, 50, 75 and 79,
which are published in accordance with Annex VIII.

Where the quality and completeness of the data referred to in the first
subparagraph of this paragraph is not compliant with the obligations stipulated
in Article 48(1), Article 49, Article 50(1), Article 75(2) and Article 79(3), the
Commission shall request complementary information from the Member State
concerned. Within a reasonable time, the Member State concerned shall
supply the missing statistical information requested by the Commission.
2.bb By 18 April 2017 and every three years thereafter, Member States shall
forward to the Commission a statistical report for procurement which would
have been covered by this Directive if its value had exceeded the relevant
threshold laid down in Article 4, indicating an estimation of the aggregated total
value of such procurement during the period concerned. That estimation may
in particular be based on data available under national publication
requirements or on sample-based estimates.

That report may be included in the report referred to in Article 83(3).
3.bb Member States shall make available to the Commission information on
their institutional organisation related to the implementation, monitoring and
enforcement of this Directive, as well as on national initiatives taken to provide
guidance on or assist in implementation of Union rules on public procurement,
or to respond to challenges confronting the implementation of those rules.

That information may be included in the report referred to in Article 83(3).

Article 86

Administrative cooperationAdministrative cooperation

1.bb Member States shall provide mutual assistance to each other, and shall
put in place measures for effective cooperation with one another, in order to
ensure exchange of information on issues referred to in Articles 42, 43, 44, 57,
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59, 60, 62, 64 and 69. They shall ensure the confidentiality of the information
which they exchange.
2.bb The competent authorities of all Member States concerned shall exchange
information in compliance with personal data protection rules provided for in

Directive 95/46/EC of the European Parliament and of the Councilb( 19 ) and

Directive 2002/58/EC of the European Parliament and of the Councilb( 20 ).
3.bb To test the suitability of using the Internal Market Information System (IMI)
established by Regulation (EU) No 1024/2012 for the purpose of exchanging
information covered by this Directive, a pilot project shall be launched by 18
April 2015.

TITLE V

DELEGATED POWERS, IMPLEMENTING POWERS AND FINALDELEGATED POWERS, IMPLEMENTING POWERS AND FINAL
PROVISIONSPROVISIONS

Article 87

Exercise of the delegationExercise of the delegation

1.bb The power to adopt delegated acts is conferred on the Commission subject
to the conditions laid down in this Article.
2.bb The power to adopt delegated acts referred to in Articles 6, 22, 23, 56 and
68 shall be conferred on the Commission for an indeterminate period of time
from 17 April 2014.
3.bb The delegation of power referred to in Articles 6, 22, 23, 56 and 68 may be
revoked at any time by the European Parliament or by the Council. A decision
to revoke shall put an end to the delegation of the power specified in that
decision. It shall take effect the day following the publication of the decision in
the Official Journal of the European Union or at a later date specified therein.
It shall not affect the validity of any delegated acts already in force.
4.bb As soon as it adopts a delegated act, the Commission shall notify it
simultaneously to the European Parliament and to the Council.
5.bb A delegated act adopted pursuant to Articles 6, 22, 23, 56 and 68 shall
enter into force only where no objection has been expressed either by the
European Parliament or by the Council within a period of two months of
notification of the act to the European Parliament and the Council or if, before
the expiry of that period, the European Parliament and the Council have both
informed the Commission that they will not object. That period shall be
extended by two months at the initiative of the European Parliament or of the
Council.

Article 88

Urgency procedureUrgency procedure
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1.bb Delegated acts adopted under this Article shall enter into force without
delay and shall apply as long as no objection is expressed in accordance with
paragraph 2. The notification of a delegated act to the European Parliament
and to the Council shall state the reasons for the use of the urgency procedure.
2.bb Either the European Parliament or the Council may object to a delegated
act in accordance with the procedure referred to in Article 87(5). In such a
case, the Commission shall repeal the act without delay following the
notification of the decision to object by the European Parliament or by the
Council.

Article 89

Committee procedureCommittee procedure

1.bb The Commission shall be assisted by the Advisory Committee on Public

Procurement established by Council Decision 71/306/EECb( 21 ). That
committee shall be a committee within the meaning of Regulation (EU) No
182/2011.
2.bb Where reference is made to this paragraph, Article 4 of Regulation (EU) No
182/2011 shall apply.
3.bb Where reference is made to this paragraph, Article 5 of Regulation (EU) No
182/2011 shall apply.

Article 90

Transposition and transitional provisionsTransposition and transitional provisions

1.bb Member States shall bring into force the laws, regulations and
administrative provisions necessary to comply with this Directive by 18 April
2016. They shall forthwith communicate to the Commission the text of those
measures.
2.bb Notwithstanding paragraph 1 of this Article, Member States may postpone
the application of Article 22(1) until 18 October 2018, except where use of
electronic means is mandatory pursuant to Articles 34, 35 or 36, Article 37(3),
Article 51(2) or Article 53.

Notwithstanding paragraph 1 of this Article, Member States may postpone the
application of Article 22(1) for central purchasing bodies until 18 April 2017.

Where a Member State chooses to postpone the application of Article 22(1),
that Member State shall provide that contracting authorities may choose
between the following means of communication for all communication and
information exchange:

(a)belectronic means in accordance with Article 22;

(b)bpost or other suitable carrier;
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(c)b fax;

(d)ba combination of those means.
3.bb Notwithstanding paragraph 1 of this Article, Member States may postpone
the application of the second subparagraph of Article 59(2) until 18 April 2018.
4.bb Notwithstanding paragraph 1 of this Article, Member States may postpone
the application of the second subparagraph of Article 59(5) until 18 October
2018.
5.bb Notwithstanding paragraph 1 of this Article, Member States may postpone
the application of Article 61(2) until 18 October 2018.
6.bb When Member States adopt the measures referred to in paragraphs 1 to 5,
they shall contain a reference to this Directive or be accompanied by such a
reference on the occasion of their official publication. Member States shall
determine how such reference is to be made.
7.bb Member States shall communicate to the Commission the text of the main
provisions of national law which they adopt in the field covered by this
Directive.

Article 91

RepealsRepeals
Directive 2004/18/EC is repealed with effect from 18 April 2016.

References to the repealed Directive shall be construed as references to this
Directive and shall be read in accordance with the correlation table in Annex
XV.

Article 92

ReviewReview

The Commission shall review the economic effects on the internal market, in
particular in terms of factors such as the cross-border award of contracts and
transaction costs, resulting from the application of the thresholds set in Article
4 and report thereon to the European Parliament and the Council by 18 April
2019.

The Commission shall, where possible and appropriate, consider suggesting
an increase of the threshold amounts applicable under the GPA during the next
round of negotiations. In the event of any change to the threshold amounts
applicable under the GPA, the report shall, where appropriate, be followed by a
proposal for a legal act amending the thresholds set out in this Directive.

Article 93

Entry into forceEntry into force
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This Directive shall enter into force on the twentieth day following that of its
publication in the Official Journal of the European Union.

Article 94

AddresseesAddressees

This Directive is addressed to the Member States.

ANNEX I
CENTRAL GOVERNMENT AUTHORITIESCENTRAL GOVERNMENT AUTHORITIES

BELGIUM

1.b b Services publics fédéraux
(Ministries):

1.bbFederale Overheidsdiensten (Ministries):

SPF Chancellerie du Premier
Ministre;

FOD Kanselarij van de Eerste Minister;

SPF Personnel et Organisation; FOD Kanselarij Personeel en Organisatie;

SPF Budget et Contrôle de la
Gestion;

FOD Budget en Beheerscontrole;

SPF Technologie de l’Information
et de la Communication (Fedict);

FOD Informatie- en Communicatietechnologie
(Fedict);

SPF Affaires étrangères,
Commerce extérieur et
Coopération au Développement;

FOD Buitenlandse Zaken, Buitenlandse Handel
en Ontwikkelingssamenwerking;

SPF Intérieur; FOD Binnenlandse Zaken;

SPF Finances; FOD Financiën;

SPF Mobilité et Transports; FOD Mobiliteit en Vervoer;

SPF Emploi, Travail et
Concertation sociale;

FOD Werkgelegenheid, Arbeid en sociaal
overleg

SPF Sécurité Sociale et Institutions
publiques de Sécurité Sociale;

FOD Sociale Zekerheid en Openbare Instellingen
van sociale Zekerheid

SPF Santé publique, Sécurité de la
Chaîne alimentaire et
Environnement;

FOD Volksgezondheid, Veiligheid van de
Voedselketen en Leefmilieu;

SPF Justice; FOD Justitie;
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SPF Economie, PME, Classes
moyennes et Energie;

FOD Economie, KMO, Middenstand en Energie;

Ministère de la Défense; Ministerie van Landsverdediging;

Service public de programmation
Intégration sociale, Lutte contre la
pauvreté et Economie sociale;

Programmatorische Overheidsdienst
Maatschappelijke Integratie, Armoedsbestrijding
en sociale Economie;

Service public fédéral de
Programmation Développement
durable;

Programmatorische federale Overheidsdienst
Duurzame Ontwikkeling;

Service public fédéral de
Programmation Politique
scientifique;

Programmatorische federale Overheidsdienst
Wetenschapsbeleid;

2.bbRégie des Bâtiments; 2.bbRegie der Gebouwen;

Office national de Sécurité sociale; Rijksdienst voor sociale Zekerheid;

Institut national d’Assurance
sociales pour travailleurs
indépendants

Rijksinstituut voor de sociale Verzekeringen der
Zelfstandigen;

Institut national d’Assurance
Maladie-Invalidité;

Rijksinstituut voor Ziekte- en
Invaliditeitsverzekering;

Office national des Pensions; Rijksdienst voor Pensioenen;

Caisse auxiliaire d’Assurance
Maladie-Invalidité;

Hulpkas voor Ziekte-en Invaliditeitsverzekering;

Fond des Maladies
professionnelles;

Fonds voor Beroepsziekten;

Office national de l’Emploi; Rijksdienst voor Arbeidsvoorziening

BULGARIA
Администрация на Народното събрание

Aдминистрация на Президента

Администрация на Министерския съвет
Конституционен съд

Българска народна банка

Министерство на външните работи

Министерство на вътрешните работи
Министерство на държавната администрация и административната
реформа

Министерство на извънредните ситуации
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Министерство на земеделието и храните

Министерство на здравеопазването

Министерство на икономиката и енергетиката
Министерство на културата

Министерство на образованието и науката

Министерство на околната среда и водите

Министерство на отбраната
Министерство на правосъдието

Министерство на регионалното развитие и благоустройството

Министерство на транспорта

Министерство на труда и социалната политика
Министерство на финансите

State agencies, state commissions, executive agencies and other state
authorities established by law or by Council of Ministers’ decree having a
function relating to the exercise of executive power:
Агенция за ядрено регулиране

Висшата атестационна комисия

Държавна комисия за енергийно и водно регулиране

Държавна комисия по сигурността на информацията
Комисия за защита на конкуренцията

Комисия за защита на личните данни

Комисия за защита от дискриминация

Комисия за регулиране на съобщенията
Комисия за финансов надзор

Патентно ведомство на Република България

Сметна палата на Република България

Агенция за приватизация
Агенция за следприватизационен контрол

Български институт по метрология

Държавна агенция ‘Архиви’

Държавна агенция ‘Държавен резерв и военновременни запаси’
Държавна агенция ‘Национална сигурност’

Държавна агенция за бежанците

Държавна агенция за българите в чужбина
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Държавна агенция за закрила на детето

Държавна агенция за информационни технологии и съобщения

Държавна агенция за метрологичен и технически надзор
Държавна агенция за младежта и спорта

Държавна агенция по горите

Държавна агенция по туризма

Държавна комисия по стоковите борси и тържища
Институт по публична администрация и европейска интеграция

Национален статистически институт

Национална агенция за оценяване и акредитация

Националната агенция за професионално образование и обучение
Национална комисия за борба с трафика на хора

Агенция ‘Митници’

Агенция за държавна и финансова инспекция

Агенция за държавни вземания
Агенция за социално подпомагане

Агенция за хората с увреждания

Агенция по вписванията

Агенция по геодезия, картография и кадастър
Агенция по енергийна ефективност

Агенция по заетостта

Агенция по обществени поръчки

Българска агенция за инвестиции
Главна дирекция ‘Гражданска въздухоплавателна администрация’

Дирекция ‘Материално-техническо осигуряване и социално обслужване’
на Министерство на вътрешните работи

Дирекция ‘Оперативно издирване’ на Министерство на вътрешните
работи

Дирекция ‘Финансово-ресурсно осигуряване’ на Министерство на
вътрешните работи

Дирекция за национален строителен контрол
Държавна комисия по хазарта

Изпълнителна агенция ‘Автомобилна администрация’

Изпълнителна агенция ‘Борба с градушките’

Изпълнителна агенция ‘Българска служба за акредитация’
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Изпълнителна агенция ‘Военни клубове и информация’

Изпълнителна агенция ‘Главна инспекция по труда’

Изпълнителна агенция ‘Държавна собственост на Министерството на
отбраната’

Изпълнителна агенция ‘Железопътна администрация’

Изпълнителна агенция ‘Изпитвания и контролни измервания на
въоръжение, техника и имущества’
Изпълнителна агенция ‘Морска администрация’

Изпълнителна агенция ‘Национален филмов център’

Изпълнителна агенция ‘Пристанищна администрация’

Изпълнителна агенция ‘Проучване и поддържане на река Дунав’
Изпълнителна агенция ‘Социални дейности на Министерството на
отбраната’

Изпълнителна агенция за икономически анализи и прогнози

Изпълнителна агенция за насърчаване на малките и средни предприятия
Изпълнителна агенция по лекарствата

Изпълнителна агенция по лозата и виното

Изпълнителна агенция по околна среда

Изпълнителна агенция по почвените ресурси
Изпълнителна агенция по рибарство и аквакултури

Изпълнителна агенция по селекция и репродукция в животновъдството

Изпълнителна агенция по сортоизпитване, апробация и семеконтрол

Изпълнителна агенция по трансплантация
Изпълнителна агенция по хидромелиорации

Комисията за защита на потребителите

Контролно-техническата инспекция

Национален център за информация и документация
Национален център по радиобиология и радиационна защита

Национална агенция за приходите

Национална ветеринарномедицинска служба

Национална служба ‘Полиция’
Национална служба ‘Пожарна безопасност и защита на населението’

Национална служба за растителна защита

Национална служба за съвети в земеделието

Национална служба по зърното и фуражите
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Служба ‘Военна информация’

Служба ‘Военна полиция’

Фонд ‘Републиканска пътна инфраструктура’
Авиоотряд 28

CZECH REPUBLIC
Ministerstvo dopravy

Ministerstvo financí
Ministerstvo kultury

Ministerstvo obrany

Ministerstvo pro místní rozvoj

Ministerstvo práce a sociálních věcí
Ministerstvo průmyslu a obchodu

Ministerstvo spravedlnosti

Ministerstvo školství, mládeže a tělovýchovy

Ministerstvo vnitra
Ministerstvo zahraničních věcí

Ministerstvo zdravotnictví

Ministerstvo zemědělství

Ministerstvo životního prostředí
Poslanecká sněmovna PČR

Senát PČR

Kancelář prezidenta

Český statistický úřad
Český úřad zeměměřičský a katastrální

Úřad průmyslového vlastnictví

Úřad pro ochranu osobních údajů

Bezpečnostní informační služba
Národní bezpečnostní úřad

Česká akademie věd

Vězeňská služba

Český báňský úřad
Úřad pro ochranu hospodářské soutěže

Správa státních hmotných rezerv

Státní úřad pro jadernou bezpečnost
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Česká národní banka

Energetický regulační úřad

Úřad vlády České republiky
Ústavní soud

Nejvyšší soud

Nejvyšší správní soud

Nejvyšší státní zastupitelství
Nejvyšší kontrolní úřad

Kancelář Veřejného ochránce práv

Grantová agentura České republiky

Státní úřad inspekce práce
Český telekomunikační úřad

DENMARK
Folketinget

Rigsrevisionen
Statsministeriet

Udenrigsministeriet

Beskæftigelsesministeriet

5 styrelser og institutioner (5 agencies and institutions)
Domstolsstyrelsen

Finansministeriet

5 styrelser og institutioner (5 agencies and institutions)

Forsvarsministeriet
5 styrelser og institutioner (5 agencies and institutions)

Ministeriet for Sundhed og Forebyggelse

Adskillige styrelser og institutioner, herunder Statens Serum Institut (Several
agencies and institutions, including Statens Serum Institut)
Justitsministeriet

Rigspolitichefen, anklagemyndigheden samt 1 direktorat og et antal styrelser
(Commissioner of Police, the public prosecutor, 1 directorate and a number of
agencies)
Kirkeministeriet

10 stiftsøvrigheder (10 diocesan authorities)

Kulturministeriet — Ministry of Culture
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4 styrelser samt et antal statsinstitutioner (4 departments and a number of
institutions)

Miljøministeriet
5 styrelser (5 agencies)

Ministeriet for Flygtninge, Invandrere og Integration

1 styrelse (1 agency)

Ministeriet for Fødevarer, Landbrug og Fiskeri
4 direktoraterog institutioner (4 directorates and institutions)

Ministeriet for Videnskab, Teknologi og Udvikling

Adskillige styrelser og institutioner, Forskningscenter Risø og Statens
uddannelsesbygninger (Several agencies and institutions, including Risoe
National Laboratory and Danish National Research and Education Buildings)

Skatteministeriet

1 styrelse og institutioner (1 agency and several institutions)

Velfærdsministeriet
3 styrelser og institutioner (3 agencies and several institutions)

Transportministeriet

7 styrelser og institutioner, herunder Øresundsbrokonsortiet (7 agencies and
institutions, including Øresundsbrokonsortiet)
Undervisningsministeriet

3 styrelser, 4 undervisningsinstitutioner og 5 andre institutioner (3 agencies, 4
educational establishments, 5 other institutions)

Økonomi- og Erhvervsministeriet
Adskilligestyrelser og institutioner (Several agencies and institutions)

Klima- og Energiministeriet

3 styrelse og institutioner (3 agencies and institutions)

GERMANY
Auswärtiges Amt

Bundeskanzleramt

Bundesministerium für Arbeit und Soziales

Bundesministerium für Bildung und Forschung
Bundesministerium für Ernährung, Landwirtschaft und Verbraucherschutz

Bundesministerium der Finanzen

Bundesministerium des Innern (only civil goods)

Bundesministerium für Gesundheit
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Bundesministerium für Familie, Senioren, Frauen und Jugend

Bundesministerium der Justiz

Bundesministerium für Verkehr, Bau und Stadtentwicklung
Bundesministerium für Wirtschaft und Technologie

Bundesministerium für wirtschaftliche Zusammenarbeit und Entwicklung

Bundesministerium der Verteidigung (no military goods)

Bundesministerium für Umwelt, Naturschutz und Reaktorsicherheit
ESTONIA

Vabariigi Presidendi Kantselei;

Eesti Vabariigi Riigikogu;

Eesti Vabariigi Riigikohus;
Riigikontroll;

Õiguskantsler;

Riigikantselei;

Rahvusarhiiv;
Haridus- ja Teadusministeerium;

Justiitsministeerium;

Kaitseministeerium;

Keskkonnaministeerium;
Kultuuriministeerium;

Majandus- ja Kommunikatsiooniministeerium;

Põllumajandusministeerium;

Rahandusministeerium;
Siseministeerium;

Sotsiaalministeerium;

Välisministeerium;

Keeleinspektsioon;
Riigiprokuratuur;

Teabeamet;

Maa-amet;

Keskkonnainspektsioon;
Metsakaitse- ja Metsauuenduskeskus;

Muinsuskaitseamet;

Patendiamet;
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Tarbijakaitseamet;

Riigihangete Amet;

Taimetoodangu Inspektsioon;
Põllumajanduse Registrite ja Informatsiooni Amet;

Veterinaar- ja Toiduamet

Konkurentsiamet;

Maksu –ja Tolliamet;
Statistikaamet;

Kaitsepolitseiamet;

Kodakondsus- ja Migratsiooniamet;

Piirivalveamet;
Politseiamet;

Eesti Kohtuekspertiisi Instituut;

Keskkriminaalpolitsei;

Päästeamet;
Andmekaitse Inspektsioon;

Ravimiamet;

Sotsiaalkindlustusamet;

Tööturuamet;
Tervishoiuamet;

Tervisekaitseinspektsioon;

Tööinspektsioon;

Lennuamet;
Maanteeamet;

Veeteede Amet;

Julgestuspolitsei;

Kaitseressursside Amet;
Kaitseväe Logistikakeskus;

Tehnilise Järelevalve Amet.

IRELAND
President’s Establishment
Houses of the Oireachtas — [Parliament]

Department of theTaoiseach — [Prime Minister]

Central Statistics Office
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Department of Finance

Office of the Comptroller and Auditor General

Office of the Revenue Commissioners
Office of Public Works

State Laboratory

Office of the Attorney General

Office of the Director of Public Prosecutions
Valuation Office

Office of the Commission for Public Service Appointments

Public Appointments Service

Office of the Ombudsman
Chief State Solicitor’s Office

Department of Justice, Equality and Law Reform

Courts Service

Prisons Service
Office of the Commissioners of Charitable Donations and Bequests

Department of the Environment, Heritage and Local Government

Department of Education and Science

Department of Communications, Energy and Natural Resources
Department of Agriculture, Fisheries and Food

Department of Transport

Department of Health and Children

Department of Enterprise, Trade and Employment
Department of Arts, Sports and Tourism

Department of Defence

Department of Foreign Affairs

Department of Social and Family Affairs
Department of Community, Rural and Gaeltacht — [Gaelic speaking regions]
Affairs

Arts Council

National Gallery.
GREECE

Υπουργείο Εσωτερικών;

Υπουργείο Εξωτερικών;
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Υπουργείο Οικονομίας και Οικονομικών;

Υπουργείο Ανάπτυξης;

Υπουργείο Δικαιοσύνης;
Υπουργείο Εθνικής Παιδείας και Θρησκευμάτων;

Υπουργείο Πολιτισμού;

Υπουργείο Υγείας και Κοινωνικής Αλληλεγγύης;

Υπουργείο Περιβάλλοντος, Χωροταξίας και Δημοσίων Έργων;
Υπουργείο Απασχόλησης και Κοινωνικής Προστασίας;

Υπουργείο Μεταφορών και Επικοινωνιών;

Υπουργείο Αγροτικής Ανάπτυξης και Τροφίμων;

Υπουργείο Εμπορικής Ναυτιλίας, Αιγαίου και Νησιωτικής Πολιτικής;
Υπουργείο Μακεδονίας- Θράκης;

Γενική Γραμματεία Επικοινωνίας;

Γενική Γραμματεία Ενημέρωσης;

Γενική Γραμματεία Νέας Γενιάς;
Γενική Γραμματεία Ισότητας;

Γενική Γραμματεία Κοινωνικών Ασφαλίσεων;

Γενική Γραμματεία Απόδημου Ελληνισμού;

Γενική Γραμματεία Βιομηχανίας;
Γενική Γραμματεία Έρευνας και Τεχνολογίας;

Γενική Γραμματεία Αθλητισμού;

Γενική Γραμματεία Δημοσίων Έργων;

Γενική Γραμματεία Εθνικής Στατιστικής Υπηρεσίας Ελλάδος;
Εθνικό Συμβούλιο Κοινωνικής Φροντίδας;

Οργανισμός Εργατικής Κατοικίας;

Εθνικό Τυπογραφείο;

Γενικό Χημείο του Κράτους;
Ταμείο Εθνικής Οδοποιίας;

Εθνικό Καποδιστριακό Πανεπιστήμιο Αθηνών;

Αριστοτέλειο Πανεπιστήμιο Θεσσαλονίκης;

Δημοκρίτειο Πανεπιστήμιο Θράκης;
Πανεπιστήμιο Αιγαίου;

Πανεπιστήμιο Ιωαννίνων;

Πανεπιστήμιο Πατρών;
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Πανεπιστήμιο Μακεδονίας;

Πολυτεχνείο Κρήτης;

Σιβιτανίδειος Δημόσια Σχολή Τεχνών και Επαγγελμάτων;
Αιγινήτειο Νοσοκομείο;

Αρεταίειο Νοσοκομείο;

Εθνικό Κέντρο Δημόσιας Διοίκησης;

Οργανισμός Διαχείρισης Δημοσίου Υλικού;
Οργανισμός Γεωργικών Ασφαλίσεων;

Οργανισμός Σχολικών Κτιρίων;

Γενικό Επιτελείο Στρατού;

Γενικό Επιτελείο Ναυτικού;
Γενικό Επιτελείο Αεροπορίας;

Ελληνική Επιτροπή Ατομικής Ενέργειας;

Γενική Γραμματεία Εκπαίδευσης Ενηλίκων;

Υπουργείο Εθνικής Άμυνας;
Γενική Γραμματεία Εμπορίου.

SPAIN
Presidencia de Gobierno

Ministerio de Asuntos Exteriores y de Cooperación
Ministerio de Justicia

Ministerio de Defensa

Ministerio de Economía y Hacienda

Ministerio del Interior
Ministerio de Fomento

Ministerio de Educación, Política Social y Deportes

Ministerio de Industria, Turismo y Comercio

Ministerio de Trabajo e Inmigración
Ministerio de la Presidencia

Ministerio de Administraciones Públicas

Ministerio de Cultura

Ministerio de Sanidad y Consumo
Ministerio de Medio Ambiente y Medio Rural y Marino

Ministerio de Vivienda

Ministerio de Ciencia e Innovación
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Ministerio de Igualdad

FRANCE
1.bb1. MinistriesMinistries
Services du Premier ministre

Ministère chargé de la santé, de la jeunesse et des sports

Ministère chargé de l’intérieur, de l’outre-mer et des collectivités territoriales

Ministère chargé de la justice
Ministère chargé de la défense

Ministère chargé des affaires étrangères et européennes

Ministère chargé de l’éducation nationale

Ministère chargé de l’économie, des finances et de l’emploi
Secrétariat d’Etat aux transports

Secrétariat d’Etat aux entreprises et au commerce extérieur

Ministère chargé du travail, des relations sociales et de la solidarité

Ministère chargé de la culture et de la communication
Ministère chargé du budget, des comptes publics et de la fonction publique

Ministère chargé de l’agriculture et de la pêche

Ministère chargé de l’enseignement supérieur et de la recherche

Ministère chargé de l’écologie, du développement et de l’aménagement
durables

Secrétariat d’Etat à la fonction publique

Ministère chargé du logement et de la ville

Secrétariat d’Etat à la coopération et à la francophonie
Secrétariat d’Etat à l’outre-mer

Secrétariat d’Etat à la jeunesse, des sports et de la vie associative

Secrétariat d’Etat aux anciens combattants

Ministère chargé de l’immigration, de l’intégration, de l’identité nationale et du
co-développement

Secrétariat d’Etat en charge de la prospective et de l’évaluation des politiques
publiques

Secrétariat d’Etat aux affaires européennes,
Secrétariat d’Etat aux affaires étrangères et aux droits de l’homme

Secrétariat d’Etat à la consommation et au tourisme

Secrétariat d’Etat à la politique de la ville

Secrétariat d’Etat à la solidarité
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Secrétariat d’Etat en charge de l’industrie et de la consommation

Secrétariat d’Etat en charge de l’emploi

Secrétariat d’Etat en charge du commerce, de l’artisanat, des PME, du
tourisme et des services

Secrétariat d’Etat en charge de l’écologie

Secrétariat d’Etat en charge du développement de la région-capitale

Secrétariat d’Etat en charge de l’aménagement du territoire
2.bb2. Institutions, independent authorities and jurisdictionsInstitutions, independent authorities and jurisdictions
Présidence de la République

Assemblée Nationale

Sénat
Conseil constitutionnel

Conseil économique et social

Conseil supérieur de la magistrature

Agence française contre le dopage
Autorité de contrôle des assurances et des mutuelles

Autorité de contrôle des nuisances sonores aéroportuaires

Autorité de régulation des communications électroniques et des postes

Autorité de sûreté nucléaire
Autorité indépendante des marchés financiers

Comité national d’évaluation des établissements publics à caractère
scientifique, culturel et professionnel

Commission d’accès aux documents administratifs
Commission consultative du secret de la défense nationale

Commission nationale des comptes de campagne et des financements
politiques

Commission nationale de contrôle des interceptions de sécurité
Commission nationale de déontologie de la sécurité

Commission nationale du débat public

Commission nationale de l’informatique et des libertés

Commission des participations et des transferts
Commission de régulation de l’énergie

Commission de la sécurité des consommateurs

Commission des sondages

Commission de la transparence financière de la vie politique
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Conseil de la concurrence

Conseil des ventes volontaires de meubles aux enchères publiques

Conseil supérieur de l’audiovisuel
Défenseur des enfants

Haute autorité de lutte contre les discriminations et pour l’égalité

Haute autorité de santé

Médiateur de la République
Cour de justice de la République

Tribunal des Conflits

Conseil d’Etat

Cours administratives d’appel
Tribunaux administratifs

Cour des Comptes

Chambres régionales des Comptes

Cours et tribunaux de l’ordre judiciaire (Cour de Cassation, Cours d’Appel,
Tribunaux d’instance et Tribunaux de grande instance)

3.bb3. National public establishmentsNational public establishments
Académie de France à Rome

Académie de marine
Académie des sciences d’outre-mer

Académie des technologies

Agence centrale des organismes de sécurité sociale (ACOSS)

Agence de biomédicine
Agence pour l’enseignement du français à l’étranger

Agence française de sécurité sanitaire des aliments

Agence française de sécurité sanitaire de l’environnement et du travail

Agence Nationale pour la cohésion sociale et l’égalité des chances
Agence nationale pour la garantie des droits des mineurs

Agences de l’eau

Agence Nationale de l’Accueil des Etrangers et des migrations

Agence nationale pour l’amélioration des conditions de travail (ANACT
Agence nationale pour l’amélioration de l’habitat (ANAH)

Agence Nationale pour la Cohésion Sociale et l’Egalité des Chances

Agence nationale pour l’indemnisation des français d’outre-mer (ANIFOM)
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Assemblée permanente des chambres d’agriculture (APCA)

Bibliothèque publique d’information

Bibliothèque nationale de France
Bibliothèque nationale et universitaire de Strasbourg

Caisse des Dépôts et Consignations

Caisse nationale des autoroutes (CNA)

Caisse nationale militaire de sécurité sociale (CNMSS)
Caisse de garantie du logement locatif social

Casa de Velasquez

Centre d’enseignement zootechnique

Centre d’études de l’emploi
Centre d’études supérieures de la sécurité sociale

Centres de formation professionnelle et de promotion agricole

Centre hospitalier des Quinze-Vingts

Centre international d’études supérieures en sciences agronomiques
(Montpellier Sup Agro)

Centre des liaisons européennes et internationales de sécurité sociale

Centre des Monuments Nationaux

Centre national d’art et de culture Georges Pompidou
Centre national des arts plastiques

Centre national de la cinématographie

Centre National d’Etudes et d’expérimentation du machinisme agricole, du
génie rural, des eaux et des forêts (CEMAGREF)
Centre national du livre

Centre national de documentation pédagogique

Centre national des œuvres universitaires et scolaires (CNOUS)

Centre national professionnel de la propriété forestière
Centre National de la Recherche Scientifique (C.N.R.S)

Centres d’éducation populaire et de sport (CREPS)

Centres régionaux des œuvres universitaires (CROUS)

Collège de France
Conservatoire de l’espace littoral et des rivages lacustres

Conservatoire National des Arts et Métiers

Conservatoire national supérieur de musique et de danse de Paris



06/03/2024, 11:59 EUR-Lex - 02014L0024-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02014L0024-20240101&qid=1709719028623&print=true 115/212

Conservatoire national supérieur de musique et de danse de Lyon

Conservatoire national supérieur d’art dramatique

Ecole centrale de Lille
Ecole centrale de Lyon

École centrale des arts et manufactures

École française d’archéologie d’Athènes

École française d’Extrême-Orient
École française de Rome

École des hautes études en sciences sociales

Ecole du Louvre

École nationale d’administration
École nationale de l’aviation civile (ENAC)

École nationale des Chartes

École nationale d’équitation

Ecole Nationale du Génie de l’Eau et de l’environnement de Strasbourg
Écoles nationales d’ingénieurs

Ecole nationale d’ingénieurs des industries des techniques agricoles et
alimentaires de Nantes

Écoles nationales d’ingénieurs des travaux agricoles
École nationale de la magistrature

Écoles nationales de la marine marchande

École nationale de la santé publique (ENSP)

École nationale de ski et d’alpinisme
École nationale supérieure des arts décoratifs

École nationale supérieure des arts et techniques du théâtre

École nationale supérieure des arts et industries textiles Roubaix

Écoles nationales supérieures d’arts et métiers
École nationale supérieure des beaux-arts

École nationale supérieure de céramique industrielle

École nationale supérieure de l’électronique et de ses applications (ENSEA)

Ecole nationale supérieure du paysage de Versailles
Ecole Nationale Supérieure des Sciences de l’information et des
bibliothécaires

Ecole nationale supérieure de la sécurité sociale
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Écoles nationales vétérinaires

École nationale de voile

Écoles normales supérieures
École polytechnique

École technique professionnelle agricole et forestière de Meymac (Corrèze)

École de sylviculture Crogny (Aube)

École de viticulture et d’œnologie de la Tour- Blanche (Gironde)
École de viticulture — Avize (Marne)

Etablissement national d’enseignement agronomique de Dijon

Établissement national des invalides de la marine (ENIM)

Établissement national de bienfaisance Koenigswarter
Établissement public du musée et du domaine national de Versailles

Fondation Carnegie

Fondation Singer-Polignac

Haras nationaux
Hôpital national de Saint-Maurice

Institut des hautes études pour la science et la technologie

Institut français d’archéologie orientale du Caire

Institut géographique national
Institut National de l’origine et de la qualité

Institut national des hautes études de sécurité

Institut de veille sanitaire

Institut National d’enseignement supérieur et de recherche agronomique et
agroalimentaire de Rennes

Institut National d’Etudes Démographiques (I.N.E.D)

Institut National d’Horticulture

Institut National de la jeunesse et de l’éducation populaire
Institut national des jeunes aveugles — Paris

Institut national des jeunes sourds — Bordeaux

Institut national des jeunes sourds — Chambéry

Institut national des jeunes sourds — Metz
Institut national des jeunes sourds — Paris

Institut national de physique nucléaire et de physique des particules
(I.N.P.N.P.P)
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Institut national de la propriété industrielle

Institut National de la Recherche Agronomique (I.N.R.A)

Institut National de la Recherche Pédagogique (I.N.R.P)
Institut National de la Santé et de la Recherche Médicale (I.N.S.E.R.M)

Institut national d’histoire de l’art (I.N.H.A.)

Institut national de recherches archéologiques préventives

Institut National des Sciences de l’Univers
Institut National des Sports et de l’Education Physique

Institut national supérieur de formation et de recherche pour l’éducation des
jeunes handicapés et les enseignements inadaptés

Instituts nationaux polytechniques
Instituts nationaux des sciences appliquées

Institut national de recherche en informatique et en automatique (INRIA)

Institut national de recherche sur les transports et leur sécurité (INRETS)

Institut de Recherche pour le Développement
Instituts régionaux d’administration

Institut des Sciences et des Industries du vivant et de l’environnement (Agro
Paris Tech)

Institut supérieur de mécanique de Paris
Institut Universitaires de Formation des Maîtres

Musée de l’armée

Musée Gustave-Moreau

Musée national de la marine
Musée national J.-J.-Henner

Musée du Louvre

Musée du Quai Branly

Muséum National d’Histoire Naturelle
Musée Auguste-Rodin

Observatoire de Paris

Office français de protection des réfugiés et apatrides

Office National des Anciens Combattants et des Victimes de Guerre (ONAC)
Office national de la chasse et de la faune sauvage

Office National de l’eau et des milieux aquatiques

Office national d’information sur les enseignements et les professions
(ONISEP)
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Office universitaire et culturel français pour l’Algérie

Ordre national de la Légion d’honneur

Palais de la découverte
Parcs nationaux

Universités

4.bb4. Other national public bodiesOther national public bodies
Union des groupements d’achats publics (UGAP)
Agence Nationale pour l’emploi (A.N.P.E)

Caisse Nationale des Allocations Familiales (CNAF)

Caisse Nationale d’Assurance Maladie des Travailleurs Salariés (CNAMS)

Caisse Nationale d’Assurance-Vieillesse des Travailleurs Salariés (CNAVTS)
CROATIA

Hrvatski sabor

Predsjednik Republike Hrvatske

Ured predsjednika Republike Hrvatske
Ured predsjednika Republike Hrvatske po prestanku obnašanja dužnosti

Vlada Republike Hrvatske

uredi Vlade Republike Hrvatske

Ministarstvo gospodarstva
Ministarstvo regionalnog razvoja i fondova Europske unije

Ministarstvo financija

Ministarstvo obrane

Ministarstvo vanjskih i europskih poslova
Ministarstvo unutarnjih poslova

Ministarstvo pravosuđa

Ministarstvo uprave

Ministarstvo poduzetništva i obrta
Ministarstvo rada i mirovinskog sustava

Ministarstvo pomorstva, prometa i infrastrukture

Ministarstvo poljoprivrede

Ministarstvo turizma
Ministarstvo zaštite okoliša i prirode

Ministarstvo graditeljstva i prostornog uređenja

Ministarstvo branitelja
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Ministarstvo socijalne politike i mladih

Ministarstvo zdravlja

Ministarstvo znanosti, obrazovanja i sporta
Ministarstvo kulture

državne upravne organizacije

uredi državne uprave u županijama

Ustavni sud Republike Hrvatske
Vrhovni sud Republike Hrvatske

sudovi

Državno sudbeno vijeće

državna odvjetništva
Državnoodvjetničko vijeće

pravobraniteljstva

Državna komisija za kontrolu postupaka javne nabave

Hrvatska narodna banka
državne agencije i uredi

Državni ured za reviziju

ITALY
Purchasing bodies
Presidenza del Consiglio dei Ministri

Ministero degli Affari Esteri

Ministero dell’Interno

Ministero della Giustizia e Uffici giudiziari (esclusi i giudici di pace)
Ministero della Difesa

Ministero dell’Economia e delle Finanze

Ministero dello Sviluppo Economico

Ministero delle Politiche Agricole, Alimentari e Forestali
Ministero dell’Ambiente, Tutela del Territorio e del Mare

Ministero delle Infrastrutture e dei Trasporti

Ministero del Lavoro, della Salute e delle Politiche Sociali

Ministero dell’Istruzione, Università e Ricerca
Ministero per i Beni e le Attività culturali, comprensivo delle sue articolazioni
periferiche

Other national public bodies:
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CONSIP (Concessionaria Servizi Informatici Pubblici)

CYPRUS
Προεδρία και Προεδρικό Μέγαρο
Γραφείο Συντονιστή Εναρμόνισης

Υπουργικό Συμβούλιο

Βουλή των Αντιπροσώπων

Δικαστική Υπηρεσία
Νομική Υπηρεσία της Δημοκρατίας

Ελεγκτική Υπηρεσία της Δημοκρατίας

Επιτροπή Δημόσιας Υπηρεσίας

Επιτροπή Εκπαιδευτικής Υπηρεσίας
Γραφείο Επιτρόπου Διοικήσεως

Επιτροπή Προστασίας Ανταγωνισμού

Υπηρεσία Εσωτερικού Ελέγχου

Γραφείο Προγραμματισμού
Γενικό Λογιστήριο της Δημοκρατίας

Γραφείο Επιτρόπου Προστασίας Δεδομένων Προσωπικού Χαρακτήρα

Γραφείο Εφόρου Δημοσίων Ενισχύσεων

Αναθεωρητική Αρχή Προσφορών
Υπηρεσία Εποπτείας και Ανάπτυξης Συνεργατικών Εταιρειών

Αναθεωρητική Αρχή Προσφύγων

Υπουργείο Άμυνας

Υπουργείο Γεωργίας, Φυσικών Πόρων και Περιβάλλοντος
Τμήμα Γεωργίας

Κτηνιατρικές Υπηρεσίες

Τμήμα Δασών

Τμήμα Αναπτύξεως Υδάτων
Τμήμα Γεωλογικής Επισκόπησης

Μετεωρολογική Υπηρεσία

Τμήμα Αναδασμού

Υπηρεσία Μεταλλείων
Ινστιτούτο Γεωργικών Ερευνών

Τμήμα Αλιείας και Θαλάσσιων Ερευνών

Υπουργείο Δικαιοσύνης και Δημοσίας Τάξεως



06/03/2024, 11:59 EUR-Lex - 02014L0024-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02014L0024-20240101&qid=1709719028623&print=true 121/212

Αστυνομία

Πυροσβεστική Υπηρεσία Κύπρου

Τμήμα Φυλακών
Υπουργείο Εμπορίου, Βιομηχανίας και Τουρισμού

Τμήμα Εφόρου Εταιρειών και Επίσημου Παραλήπτη

Υπουργείο Εργασίας και Κοινωνικών Ασφαλίσεων

Τμήμα Εργασίας
Τμήμα Κοινωνικών Ασφαλίσεων

Τμήμα Υπηρεσιών Κοινωνικής Ευημερίας

Κέντρο Παραγωγικότητας Κύπρου

Ανώτερο Ξενοδοχειακό Ινστιτούτο Κύπρου
Ανώτερο Τεχνολογικό Ινστιτούτο

Τμήμα Επιθεώρησης Εργασίας

Τμήμα Εργασιακών Σχέσεων

Υπουργείο Εσωτερικών
Επαρχιακές Διοικήσεις

Τμήμα Πολεοδομίας και Οικήσεως

Τμήμα Αρχείου Πληθυσμού και Μεταναστεύσεως

Τμήμα Κτηματολογίου και Χωρομετρίας
Γραφείο Τύπου και Πληροφοριών

Πολιτική Άμυνα

Υπηρεσία Μέριμνας και Αποκαταστάσεων Εκτοπισθέντων

Υπηρεσία Ασύλου
Υπουργείο Εξωτερικών

Υπουργείο Οικονομικών

Τελωνεία

Τμήμα Εσωτερικών Προσόδων
Στατιστική Υπηρεσία

Τμήμα Κρατικών Αγορών και Προμηθειών

Τμήμα Δημόσιας Διοίκησης και Προσωπικού

Κυβερνητικό Τυπογραφείο
Τμήμα Υπηρεσιών Πληροφορικής

Υπουργείο Παιδείας και Πολιτισμού

Υπουργείο Συγκοινωνιών και Έργων
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Τμήμα Δημοσίων Έργων

Τμήμα Αρχαιοτήτων

Τμήμα Πολιτικής Αεροπορίας
Τμήμα Εμπορικής Ναυτιλίας

Τμήμα Οδικών Μεταφορών

Τμήμα Ηλεκτρομηχανολογικών Υπηρεσιών

Τμήμα Ηλεκτρονικών Επικοινωνιών
Υπουργείο Υγείας

Φαρμακευτικές Υπηρεσίες

Γενικό Χημείο

Ιατρικές Υπηρεσίες και Υπηρεσίες Δημόσιας Υγείας
Οδοντιατρικές Υπηρεσίες

Υπηρεσίες Ψυχικής Υγείας

LATVIA
Ministries, secretariats of ministers for special assignments, and their
subordinate institutions

Aizsardzības ministrija un tās padotībā esošās iestādes

Ārlietu ministrija un tas padotībā esošās iestādes

Bērnu un ģimenes lietu ministrija un tās padotībā esošas iestādes
Ekonomikas ministrija un tās padotībā esošās iestādes

Finanšu ministrija un tās padotībā esošās iestādes

Iekšlietu ministrija un tās padotībā esošās iestādes

Izglītības un zinātnes ministrija un tās padotībā esošās iestādes
Kultūras ministrija un tas padotībā esošās iestādes

Labklājības ministrija un tās padotībā esošās iestādes

Reģionālās attīstības un pašvaldības lietu ministrija un tās padotībā esošās
iestādes
Satiksmes ministrija un tās padotībā esošās iestādes

Tieslietu ministrija un tās padotībā esošās iestādes

Veselības ministrija un tās padotībā esošās iestādes

Vides ministrija un tās padotībā esošās iestādes
Zemkopības ministrija un tās padotībā esošās iestādes

Īpašu uzdevumu ministra sekretariāti un to padotībā esošās iestādes

Satversmes aizsardzības birojs
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Other state institution

Augstākā tiesa

Centrālā vēlēšanu komisija
Finanšu un kapitāla tirgus komisija

Latvijas Banka

Prokuratūra un tās pārraudzībā esošās iestādes

Saeimas kanceleja un tās padotībā esošās iestādes
Satversmes tiesa

Valsts kanceleja un tās padotībā esošās iestādes

Valsts kontrole

Valsts prezidenta kanceleja
Tiesībsarga birojs

Nacionālā radio un televīzijas padome

Citas valsts iestādes, kuras nav ministriju padotībā (Other state institutions not
subordinate to ministries)

LITHUANIA
Prezidentūros kanceliarija

Seimo kanceliarija

Institutions accountable to the Seimas [Parliament]: Lietuvos mokslo taryba;
Seimo kontrolierių įstaiga;

Valstybės kontrolė;

Specialiųjų tyrimų tarnyba;

Valstybės saugumo departamentas;
Konkurencijos taryba;

Lietuvos gyventojų genocido ir rezistencijos tyrimo centras;

Vertybinių popierių komisija;

Ryšių reguliavimo tarnyba;
Nacionalinė sveikatos taryba;

Etninės kultūros globos taryba;

Lygių galimybių kontrolieriaus tarnyba;

Valstybinė kultūros paveldo komisija;
Vaiko teisių apsaugos kontrolieriaus įstaiga;

Valstybinė kainų ir energetikos kontrolės komisija;

Valstybinė lietuvių kalbos komisija;



06/03/2024, 11:59 EUR-Lex - 02014L0024-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02014L0024-20240101&qid=1709719028623&print=true 124/212

Vyriausioji rinkimų komisija;

Vyriausioji tarnybinės etikos komisija;

Žurnalistų etikos inspektoriaus tarnyba.
Vyriausybės kanceliarija

Institutions accountable to the Vyriausybė [Government]:

Ginklų fondas;

Informacinės visuomenės plėtros komitetas;
Kūno kultūros ir sporto departamentas;

Lietuvos archyvų departamentas;

Mokestinių ginčų komisija;

Statistikos departamentas;
Tautinių mažumų ir išeivijos departamentas;

Valstybinė tabako ir alkoholio kontrolės tarnyba;

Viešųjų pirkimų tarnyba;

Narkotikų kontrolės departamentas;
Valstybinė atominės energetikos saugos inspekcija;

Valstybinė duomenų apsaugos inspekcija;

Valstybinė lošimų priežiūros komisija;

Valstybinė maisto ir veterinarijos tarnyba;
Vyriausioji administracinių ginčų komisija;

Draudimo priežiūros komisija;

Lietuvos valstybinis mokslo ir studijų fondas;

Lietuvių grįžimo į Tėvynę informacijos centras.
Konstitucinis Teismas

Lietuvos bankas

Aplinkos ministerija

Institutions under the Aplinkos ministerija [Ministry of Environment]:
Generalinė miškų urėdija;

Lietuvos geologijos tarnyba;

Lietuvos hidrometeorologijos tarnyba;

Lietuvos standartizacijos departamentas;
Nacionalinis akreditacijos biuras;

Valstybinė metrologijos tarnyba;

Valstybinė saugomų teritorijų tarnyba;
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Valstybinė teritorijų planavimo ir statybos inspekcija.

Finansų ministerija

Institutions under the Finansų ministerija [Ministry of Finance]:
Muitinės departamentas;

Valstybės dokumentų technologinės apsaugos tarnyba;

Valstybinė mokesčių inspekcija;

Finansų ministerijos mokymo centras.
Krašto apsaugos ministerija

Institutions under the Krašto apsaugos ministerija [Ministry of National
Defence]:

Antrasis operatyvinių tarnybų departamentas;
Centralizuota finansų ir turto tarnyba;

Karo prievolės administravimo tarnyba;

Krašto apsaugos archyvas;

Krizių valdymo centras;
Mobilizacijos departamentas;

Ryšių ir informacinių sistemų tarnyba;

Infrastruktūros plėtros departamentas;

Valstybinis pilietinio pasipriešinimo rengimo centras.
Lietuvos kariuomenė

Krašto apsaugos sistemos kariniai vienetai ir tarnybos

Kultūros ministerija

Institutions under the Kultūros ministerija [Ministry of Culture]:
Kultūros paveldo departamentas;

Valstybinė kalbos inspekcija.

Socialinės apsaugos ir darbo ministerija

Institutions under the Socialinės apsaugos ir darbo ministerija [Ministry of
Social Security and Labour]:

Garantinio fondo administracija;

Valstybės vaiko teisių apsaugos ir įvaikinimo tarnyba;

Lietuvos darbo birža;
Lietuvos darbo rinkos mokymo tarnyba;

Trišalės tarybos sekretoriatas;

Socialinių paslaugų priežiūros departamentas;
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Darbo inspekcija;

Valstybinio socialinio draudimo fondo valdyba;

Neįgalumo ir darbingumo nustatymo tarnyba;
Ginčų komisija;

Techninės pagalbos neįgaliesiems centras;

Neįgaliųjų reikalų departamentas.

Susisiekimo ministerija
Institutions under the Susisiekimo ministerija [Ministry of Transport and
Communications]:

Lietuvos automobilių kelių direkcija;

Valstybinė geležinkelio inspekcija;
Valstybinė kelių transporto inspekcija;

Pasienio kontrolės punktų direkcija.

Sveikatos apsaugos ministerija

Institutions under the Sveikatos apsaugos ministerija [Ministry of Health]:
Valstybinė akreditavimo sveikatos priežiūros veiklai tarnyba;

Valstybinė ligonių kasa;

Valstybinė medicininio audito inspekcija;

Valstybinė vaistų kontrolės tarnyba;
Valstybinė teismo psichiatrijos ir narkologijos tarnyba;

Valstybinė visuomenės sveikatos priežiūros tarnyba;

Farmacijos departamentas;

Sveikatos apsaugos ministerijos Ekstremalių sveikatai situacijų centras;
Lietuvos bioetikos komitetas;

Radiacinės saugos centras.

Švietimo ir mokslo ministerija

Institutions under the Švietimo ir mokslo ministerija [Ministry of Education and
Science]:

Nacionalinis egzaminų centras;

Studijų kokybės vertinimo centras.

Teisingumo ministerija
Institutions under the Teisingumo ministerija [Ministry of Justice]:

Kalėjimų departamentas;

Nacionalinė vartotojų teisių apsaugos taryba;
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Europos teisės departamentas.

Ūkio ministerija

Institutions under the Ūkio ministerija [Ministry of Economy]:
Įmonių bankroto valdymo departamentas;

Valstybinė energetikos inspekcija;

Valstybinė ne maisto produktų inspekcija;

Valstybinis turizmo departamentas.
Užsienio reikalų ministerija

Diplomatinės atstovybės ir konsulinės įstaigos užsienyje bei atstovybės prie
tarptautinių organizacijų

Vidaus reikalų ministerija
Institutions under the Vidaus reikalų ministerija [Ministry of the Interior]:

Asmens dokumentų išrašymo centras;

Finansinių nusikaltimų tyrimo tarnyba;

Gyventojų registro tarnyba;
Policijos departamentas;

Priešgaisrinės apsaugos ir gelbėjimo departamentas;

Turto valdymo ir ūkio departamentas;

Vadovybės apsaugos departamentas;
Valstybės sienos apsaugos tarnyba;

Valstybės tarnybos departamentas;

Informatikos ir ryšių departamentas;

Migracijos departamentas;
Sveikatos priežiūros tarnyba;

Bendrasis pagalbos centras.

Žemės ūkio ministerija

Institutions under the Žemės ūkio ministerija [Ministry of Agriculture]:
Nacionalinė mokėjimo agentūra;

Nacionalinė žemės tarnyba;

Valstybinė augalų apsaugos tarnyba;

Valstybinė gyvulių veislininkystės priežiūros tarnyba;
Valstybinė sėklų ir grūdų tarnyba;

Žuvininkystės departamentas

Teismai [Courts]:
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Lietuvos Aukščiausiasis Teismas;

Lietuvos apeliacinis teismas;

Lietuvos vyriausiasis administracinis teismas;
apygardų teismai;

apygardų administraciniai teismai;

apylinkių teismai;

Nacionalinė teismų administracija
Generalinė prokuratūra

Other Central Public Administration Entities (institucijos [institutions], įstaigos
[establishments], tarnybos [agencies])

Aplinkos apsaugos agentūra;
Valstybinė aplinkos apsaugos inspekcija;

Aplinkos projektų valdymo agentūra;

Miško genetinių išteklių, sėklų ir sodmenų tarnyba;

Miško sanitarinės apsaugos tarnyba;
Valstybinė miškotvarkos tarnyba;

Nacionalinis visuomenės sveikatos tyrimų centras;

Lietuvos AIDS centras;

Nacionalinis organų transplantacijos biuras;
Valstybinis patologijos centras;

Valstybinis psichikos sveikatos centras;

Lietuvos sveikatos informacijos centras;

Slaugos darbuotojų tobulinimosi ir specializacijos centras;
Valstybinis aplinkos sveikatos centras;

Respublikinis mitybos centras;

Užkrečiamųjų ligų profilaktikos ir kontrolės centras;

Trakų visuomenės sveikatos priežiūros ir specialistų tobulinimosi centras;
Visuomenės sveikatos ugdymo centras;

Muitinės kriminalinė tarnyba;

Muitinės informacinių sistemų centras;

Muitinės laboratorija;
Muitinės mokymo centras;

Valstybinis patentų biuras;

Lietuvos teismo ekspertizės centras;
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Centrinė hipotekos įstaiga;

Lietuvos metrologijos inspekcija;

Civilinės aviacijos administracija;
Lietuvos saugios laivybos administracija;

Transporto investicijų direkcija;

Valstybinė vidaus vandenų laivybos inspekcija;

Pabėgėlių priėmimo centras
LUXEMBOURG

Ministère d’Etat

Ministère des Affaires Etrangères et de l’Immigration

Ministère de l’Agriculture, de la Viticulture et du Développement Rural
Ministère des Classes moyennes, du Tourisme et du Logement

Ministère de la Culture, de l’Enseignement Supérieur et de la Recherche

Ministère de l’Economie et du Commerce extérieur

Ministère de l’Education nationale et de la Formation professionnelle
Ministère de l’Egalité des chances

Ministère de l’Environnement

Ministère de la Famille et de l’Intégration

Ministère des Finances
Ministère de la Fonction publique et de la Réforme administrative

Ministère de l’Intérieur et de l’Aménagement du territoire

Ministère de la Justice

Ministère de la Santé
Ministère de la Sécurité sociale

Ministère des Transports

Ministère du Travail et de l’Emploi

Ministère des Travaux publics
HUNGARY

Egészségügyi Minisztérium

Földművelésügyi és Vidékfejlesztési Minisztérium

Gazdasági és Közlekedési Minisztérium
Honvédelmi Minisztérium

Igazságügyi és Rendészeti Minisztérium

Környezetvédelmi és Vízügyi Minisztérium
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Külügyminisztérium

Miniszterelnöki Hivatal

Oktatási és Kulturális Minisztérium
Önkormányzati és Területfejlesztési Minisztérium

Pénzügyminisztérium

Szociális és Munkaügyi Minisztérium

Központi Szolgáltatási Főigazgatóság
MALTA

Uffiċċju tal-Prim Ministru (Office of the Prime Minister)

Ministeru għall-Familja u Solidarjeta' Soċjali (Ministry for the Family and Social
Solidarity)
Ministeru ta' l-Edukazzjoni Zghazagh u Impjieg (Ministry for Education Youth
and Employment)

Ministeru tal-Finanzi (Ministry of Finance)

Ministeru tar-Riżorsi u l-Infrastruttura (Ministry for Resources and
Infrastructure)

Ministeru tat-Turiżmu u Kultura (Ministry for Tourism and Culture)

Ministeru tal-Ġustizzja u l-Intern (Ministry for Justice and Home Affairs)

Ministeru għall-Affarijiet Rurali u l-Ambjent (Ministry for Rural Affairs and the
Environment)

Ministeru għal Għawdex (Ministry for Gozo)

Ministeru tas-Saħħa, l-Anzjani u Kura fil-Kommunita' (Ministry of Health, the
Elderly and Community Care)
Ministeru ta' l-Affarijiet Barranin (Ministry of Foreign Affairs)

Ministeru għall-Investimenti, Industrija u Teknologija ta' Informazzjoni (Ministry
for Investment, Industry and Information Technology)

Ministeru għall-Kompetittivà u Komunikazzjoni (Ministry for Competitiveness
and Communications)

Ministeru għall-Iżvilupp Urban u Toroq (Ministry for Urban Development and
Roads)

NETHERLANDS
Ministerie van Algemene Zaken

Bestuursdepartement

Bureau van de Wetenschappelijke Raad voor het Regeringsbeleid

Rijksvoorlichtingsdienst
Ministerie van Binnenlandse Zaken en Koninkrijksrelaties
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Bestuursdepartement

Centrale Archiefselectiedienst (CAS)

Algemene Inlichtingen- en Veiligheidsdienst (AIVD)
Agentschap Basisadministratie Persoonsgegevens en Reisdocumenten (BPR)

Agentschap Korps Landelijke Politiediensten

Ministerie van Buitenlandse Zaken

Directoraat-generaal Regiobeleid en Consulaire Zaken (DGRC)
Directoraat-generaal Politieke Zaken (DGPZ)

Directoraat-generaal Internationale Samenwerking (DGIS)

Directoraat-generaal Europese Samenwerking (DGES)

Centrum tot Bevordering van de Import uit Ontwikkelingslanden (CBI)
Centrale diensten ressorterend onder S/PlvS (Support services falling under
the Secretary-general and Deputy Secretary-general)

Buitenlandse Posten (ieder afzonderlijk)

Ministerie van Defensie — (Ministry of Defence)
Bestuursdepartement

Commando Diensten Centra (CDC)

Defensie Telematica Organisatie (DTO)

Centrale directie van de Defensie Vastgoed Dienst
De afzonderlijke regionale directies van de Defensie Vastgoed Dienst

Defensie Materieel Organisatie (DMO)

Landelijk Bevoorradingsbedrijf van de Defensie Materieel Organisatie

Logistiek Centrum van de Defensie Materieel Organisatie
Marinebedrijf van de Defensie Materieel Organisatie

Defensie Pijpleiding Organisatie (DPO)

Ministerie van Economische Zaken

Bestuursdepartement
Centraal Planbureau (CPB)

SenterNovem

Staatstoezicht op de Mijnen (SodM)

Nederlandse Mededingingsautoriteit (NMa)
Economische Voorlichtingsdienst (EVD)

Agentschap Telecom
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Kenniscentrum Professioneel & Innovatief Aanbesteden, Netwerk voor
Overheidsopdrachtgevers (PIANOo)

Regiebureau Inkoop Rijksoverheid
Octrooicentrum Nederland

Consumentenautoriteit

Ministerie van Financiën

Bestuursdepartement
Belastingdienst Automatiseringscentrum

Belastingdienst

de afzonderlijke Directies der Rijksbelastingen (the various Divisions of the Tax
and Customs Administration throughout the Netherlands)
Fiscale Inlichtingen- en Opsporingsdienst (incl. Economische Controle dienst
(ECD))

Belastingdienst Opleidingen

Dienst der Domeinen
Ministerie van Justitie

Bestuursdepartement

Dienst Justitiële Inrichtingen

Raad voor de Kinderbescherming
Centraal Justitie Incasso Bureau

Openbaar Ministerie

Immigratie en Naturalisatiedienst

Nederlands Forensisch Instituut
Dienst Terugkeer & Vertrek

Ministerie van Landbouw, Natuur en Voedselkwaliteit

Bestuursdepartement

Dienst Regelingen (DR)
Agentschap Plantenziektenkundige Dienst (PD)

Algemene Inspectiedienst (AID)

Dienst Landelijk Gebied (DLG)

Voedsel en Waren Autoriteit (VWA)
Ministerie van Onderwijs, Cultuur en Wetenschappen

Bestuursdepartement

Inspectie van het Onderwijs

Erfgoedinspectie
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Centrale Financiën Instellingen

Nationaal Archief

Adviesraad voor Wetenschaps- en Technologiebeleid
Onderwijsraad

Raad voor Cultuur

Ministerie van Sociale Zaken en Werkgelegenheid

Bestuursdepartement
Inspectie Werk en Inkomen

Agentschap SZW

Ministerie van Verkeer en Waterstaat

Bestuursdepartement
Directoraat-Generaal Transport en Luchtvaart

Directoraat-generaal Personenvervoer

Directoraat-generaal Water

Centrale diensten (Central Services)
Shared services Organisatie Verkeer en Watersaat

Koninklijke Nederlandse Meteorologisch Instituut KNMI

Rijkswaterstaat, Bestuur

De afzonderlijke regionale Diensten van Rijkswaterstaat (Each individual
regional service of the Directorate-general of Public Works and Water
Management)

De afzonderlijke specialistische diensten van Rijkswaterstaat (Each individual
specialist service of the Directorate-general of Public Works and Water
Management)

Adviesdienst Geo-Informatie en ICT

Adviesdienst Verkeer en Vervoer (AVV)

Bouwdienst
Corporate Dienst

Data ICT Dienst

Dienst Verkeer en Scheepvaart

Dienst Weg- en Waterbouwkunde (DWW)
Rijksinstituut voor Kunst en Zee (RIKZ)

Rijksinstituut voor Integraal Zoetwaterbeheer en Afvalwaterbehandeling (RIZA)

Waterdienst

Inspectie Verkeer en Waterstaat, Hoofddirectie
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Port state Control

Directie Toezichtontwikkeling Communicatie en Onderzoek (TCO)

Toezichthouder Beheer Eenheid Lucht
Toezichthouder Beheer Eenheid Water

Toezichthouder Beheer Eenheid Land

Ministerie van Volkshuisvesting, Ruimtelijke Ordening en Milieubeheer

Bestuursdepartement
Directoraat-generaal Wonen, Wijken en Integratie

Directoraat-generaal Ruimte

Directoraat-general Milieubeheer

Rijksgebouwendienst
VROM Inspectie

Ministerie van Volksgezondheid, Welzijn en Sport

Bestuursdepartement

Inspectie Gezondheidsbescherming, Waren en Veterinaire Zaken
Inspectie Gezondheidszorg

Inspectie Jeugdhulpverlening en Jeugdbescherming

Rijksinstituut voor de Volksgezondheid en Milieu (RIVM)

Sociaal en Cultureel Planbureau
Agentschap t.b.v. het College ter Beoordeling van Geneesmiddelen

Tweede Kamer der Staten-Generaal

Eerste Kamer der Staten-Generaal

Raad van State
Algemene Rekenkamer

Nationale Ombudsman

Kanselarij der Nederlandse Orden

Kabinet der Koningin
Raad voor de rechtspraak en de Rechtbanken

AUSTRIA
Bundeskanzleramt

Bundesministerium für europäische und internationale Angelegenheiten
Bundesministerium für Finanzen

Bundesministerium für Gesundheit, Familie und Jugend

Bundesministerium für Inneres
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Bundesministerium für Justiz

Bundesministerium für Landesverteidigung

Bundesministerium für Land- und Forstwirtschaft, Umwelt und
Wasserwirtschaft

Bundesministerium für Soziales und Konsumentenschutz

Bundesministerium für Unterricht, Kunst und Kultur

Bundesministerium für Verkehr, Innovation und Technologie
Bundesministerium für Wirtschaft und Arbeit

Bundesministerium für Wissenschaft und Forschung

Österreichische Forschungs- und Prüfzentrum Arsenal Gesellschaft m.b.H

Bundesbeschaffung G.m.b.H
Bundesrechenzentrum G.m.b.H

POLAND
Kancelaria Prezydenta RP

Kancelaria Sejmu RP
Kancelaria Senatu RP

Kancelaria Prezesa Rady Ministrów

Sąd Najwyższy

Naczelny Sąd Administracyjny
Wojewódzkie sądy administracyjne

Sądy powszechne — rejonowe, okręgowe i apelacyjne

Trybunał Konstytucyjny

Najwyższa Izba Kontroli
Biuro Rzecznika Praw Obywatelskich

Biuro Rzecznika Praw Dziecka

Biuro Ochrony Rządu

Biuro Bezpieczeństwa Narodowego
Centralne Biuro Antykorupcyjne

Ministerstwo Pracy i Polityki Społecznej

Ministerstwo Finansów

Ministerstwo Gospodarki
Ministerstwo Rozwoju Regionalnego

Ministerstwo Kultury i Dziedzictwa Narodowego

Ministerstwo Edukacji Narodowej



06/03/2024, 11:59 EUR-Lex - 02014L0024-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02014L0024-20240101&qid=1709719028623&print=true 136/212

Ministerstwo Obrony Narodowej

Ministerstwo Rolnictwa i Rozwoju Wsi

Ministerstwo Skarbu Państwa
Ministerstwo Sprawiedliwości

Ministerstwo Infrastruktury

Ministerstwo Nauki i Szkolnictwa Wyższego

Ministerstwo Środowiska
Ministerstwo Spraw Wewnętrznych i Administracji

Ministerstwo Spraw Zagranicznych

Ministerstwo Zdrowia

Ministerstwo Sportu i Turystyki
Urząd Komitetu Integracji Europejskiej

Urząd Patentowy Rzeczypospolitej Polskiej

Urząd Regulacji Energetyki

Urząd do Spraw Kombatantów i Osób Represjonowanych
Urząd Transportu Kolejowego

Urząd Dozoru Technicznego

Urząd Rejestracji Produktów Leczniczych, Wyrobów Medycznych i Produktów
Biobójczych
Urząd do Spraw Repatriacji i Cudzoziemców

Urząd Zamówień Publicznych

Urząd Ochrony Konkurencji i Konsumentów

Urząd Lotnictwa Cywilnego
Urząd Komunikacji Elektronicznej

Wyższy Urząd Górniczy

Główny Urząd Miar

Główny Urząd Geodezji i Kartografii
Główny Urząd Nadzoru Budowlanego

Główny Urząd Statystyczny

Krajowa Rada Radiofonii i Telewizji

Generalny Inspektor Ochrony Danych Osobowych
Państwowa Komisja Wyborcza

Państwowa Inspekcja Pracy

Rządowe Centrum Legislacji
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Narodowy Fundusz Zdrowia

Polska Akademia Nauk

Polskie Centrum Akredytacji
Polskie Centrum Badań i Certyfikacji

Polska Organizacja Turystyczna

Polski Komitet Normalizacyjny

Zakład Ubezpieczeń Społecznych
Komisja Nadzoru Finansowego

Naczelna Dyrekcja Archiwów Państwowych

Kasa Rolniczego Ubezpieczenia Społecznego

Generalna Dyrekcja Dróg Krajowych i Autostrad
Państwowa Inspekcja Ochrony Roślin i Nasiennictwa

Komenda Główna Państwowej Straży Pożarnej

Komenda Główna Policji

Komenda Główna Straży Granicznej
Inspekcja Jakości Handlowej Artykułów Rolno-Spożywczych

Główny Inspektorat Ochrony Środowiska

Główny Inspektorat Transportu Drogowego

Główny Inspektorat Farmaceutyczny
Główny Inspektorat Sanitarny

Główny Inspektorat Weterynarii

Agencja Bezpieczeństwa Wewnętrznego

Agencja Wywiadu
Agencja Mienia Wojskowego

Wojskowa Agencja Mieszkaniowa

Agencja Restrukturyzacji i Modernizacji Rolnictwa

Agencja Rynku Rolnego
Agencja Nieruchomości Rolnych

Państwowa Agencja Atomistyki

Polska Agencja Żeglugi Powietrznej

Polska Agencja Rozwiązywania Problemów Alkoholowych
Agencja Rezerw Materiałowych

Narodowy Bank Polski

Narodowy Fundusz Ochrony Środowiska i Gospodarki Wodnej
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Państwowy Fundusz Rehabilitacji Osób Niepełnosprawnych

Instytut Pamięci Narodowej — Komisja Ścigania Zbrodni Przeciwko Narodowi
Polskiemu
Rada Ochrony Pamięci Walk i Męczeństwa

Służba Celna Rzeczypospolitej Polskiej

Państwowe Gospodarstwo Leśne ‘Lasy Państwowe’

Polska Agencja Rozwoju Przedsiębiorczości
Urzędy wojewódzkie

Samodzielne Publiczne Zakłady Opieki Zdrowotnej, jeśli ich organem
założycielskim jest minister, centralny organ administracji rządowej lub
wojewoda

PORTUGAL
Presidência do Conselho de Ministros

Ministério das Finanças e da Administração Pública

Ministério da Defesa Nacional
Ministério dos Negócios Estrangeiros

Ministério da Administração Interna

Ministério da Justiça

Ministério da Economia e da Inovação
Ministério da Agricultura, Desenvolvimento Rural e Pescas

Ministério da Educação

Ministério da Ciência, Tecnologia e do Ensino Superior

Ministério da Cultura
Ministério da Saúde

Ministério do Trabalho e da Solidariedade Social

Ministério das Obras Públicas, Transportes e Comunicações

Ministério do Ambiente, do Ordenamento do Território e do Desenvolvimento
Regional

Presidença da Republica

Tribunal Constitucional

Tribunal de Contas
Provedoria de Justiça

ROMANIA
Administrat ̦ia Prezident ̦ială

Senatul României
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Camera Deputat ̦ilor

Inalta Curte de Casat ̦ie s ̦i Justiție

Curtea Constitut ̦ională
Consiliul Legislativ

Curtea de Conturi

Consiliul Superior al Magistraturii

Parchetul de pe lângă Inalta Curte de Casat ̦ie s ̦i Justit ̦ie
Secretariatul General al Guvernului

Cancelaria primului ministru

Ministerul Afacerilor Externe

Ministerul Economiei s ̦i Finant ̦elor
Ministerul Justit ̦iei

Ministerul Apărării

Ministerul Internelor s ̦i Reformei Administrative

Ministerul Muncii, Familiei s ̦i Egalității de S ̦anse
Ministerul pentru Intreprinderi Mici s ̦i Mijlocii, Comert ̦, Turism și Profesii
Liberale

Ministerul Agriculturii s ̦i Dezvoltării Rurale

Ministerul Transporturilor
Ministerul Dezvoltării, Lucrărilor Publice s ̦i Locuint ̦ei

Ministerul Educat ̦iei Cercetării s ̦i Tineretului

Ministerul Sănătății Publice

Ministerul Culturii s ̦i Cultelor
Ministerul Comunicat ̦iilor s ̦i Tehnologiei Informat ̦iei

Ministerul Mediului s ̦i Dezvoltării Durabile

Serviciul Român de Informat ̦ii

Serviciul de Informat ̦ii Externe
Serviciul de Protect ̦ie s ̦i Pază

Serviciul de Telecomunicat ̦ii Speciale

Consiliul Nat ̦ional al Audiovizualului

Consiliul Concurent ̦ei (CC)
Direct ̦ia Nat ̦ională Anticorupt ̦ie

Inspectoratul General de Polit ̦ie



06/03/2024, 11:59 EUR-Lex - 02014L0024-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02014L0024-20240101&qid=1709719028623&print=true 140/212

Autoritatea Nat ̦ională pentru Reglementarea s ̦i Monitorizarea Achizit ̦iilor
Publice

Consiliul Nat ̦ional de Solut ̦ionare a Contestat ̦iilor
Autoritatea Nat ̦ională de Reglementare pentru Serviciile Comunitare de Utilități
Publice (ANRSC)

Autoritatea Nat ̦ională Sanitară Veterinară și pentru Sigurant ̦a Alimentelor

Autoritatea Nat ̦ională pentru Protect ̦ia Consumatorilor
Autoritatea Navală Română

Autoritatea Feroviară Română

Autoritatea Rutieră Română

Autoritatea Nat ̦ională pentru Protect ̦ia Drepturilor Copilului
Autoritatea Nat ̦ională pentru Persoanele cu Handicap

Autoritatea Nat ̦ională pentru Turism

Autoritatea Nat ̦ională pentru Restituirea Proprietăților

Autoritatea Nat ̦ională pentru Tineret
Autoritatea Nat ̦ională pentru Cercetare S ̦tiint ̦ifică

Autoritatea Nat ̦ională pentru Reglementare în Comunicat ̦ii s ̦i Tehnologia
Informat ̦iei

Autoritatea Nat ̦ională pentru Serviciile Societății Informat ̦ionale
Autoritatea Electorală Permanente

Agent ̦ia pentru Strategii Guvernamentale

Agent ̦ia Nati̦onală a Medicamentului

Agent ̦ia Nat ̦ională pentru Sport
Agent ̦ia Nat ̦ională pentru Ocuparea Fort ̦ei de Muncă

Agent ̦ia Nat ̦ională de Reglementare în Domeniul Energiei

Agent ̦ia Română pentru Conservarea Energiei

Agent ̦ia Nat ̦ională pentru Resurse Minerale
Agent ̦ia Română pentru Investit ̦ii Străine

Agent ̦ia Nat ̦ională pentru Întreprinderi Mici s ̦i Mijlocii s ̦i Cooperat ̦ie

Agent ̦ia Nat ̦ională a Funcționarilor Publici

Agent ̦ia Nat ̦ională de Administrare Fiscală
Agent ̦ia de Compensare pentru Achizit ̦ii de Tehnică Specială

Agent ̦ia Nat ̦ională Anti-doping

Agent ̦ia Nucleară

Agent ̦ia Nat ̦ională pentru Protect ̦ia Familiei
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Agent ̦ia Nat ̦ională pentru Egalitatea de S ̦anse între Bărbat ̦i și Femei

Agent ̦ia Nat ̦ională pentru Protect ̦ia Mediului

Agent ̦ia nat ̦ională Antidrog
SLOVENIA

Predsednik Republike Slovenije

Državni zbor Republike Slovenije

Državni svet Republike Slovenije
Varuh človekovih pravic

Ustavno sodišče Republike Slovenije

Računsko sodišče Republike Slovenije

Državna revizijska komisja za revizijo postopkov oddaje javnih naročil
Slovenska akademija znanosti in umetnosti

Vladne službe

Ministrstvo za finance

Ministrstvo za notranje zadeve
Ministrstvo za zunanje zadeve

Ministrstvo za obrambo

Ministrstvo za pravosodje

Ministrstvo za gospodarstvo
Ministrstvo za kmetijstvo, gozdarstvo in prehrano

Ministrstvo za promet

Ministrstvo za okolje in prostor

Ministrstvo za delo, družino in socialne zadeve
Ministrstvo za zdravje

Ministrstvo za javno upravo

Ministrstvo za šolstvo in šport

Ministrstvo za visoko šolstvo, znanost in tehnologijo
Ministrstvo za kulturo

Vrhovno sodišče Republike Slovenije

višja sodišča

okrožna sodišča
okrajna sodišča

Vrhovno državno tožilstvo Republike Slovenije

Okrožna državna tožilstva
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Državno pravobranilstvo

Upravno sodišče Republike Slovenije

Višje delovno in socialno sodišče
delovna sodišča

Davčna uprava Republike Slovenije

Carinska uprava Republike Slovenije

Urad Republike Slovenije za preprečevanje pranja denarja
Urad Republike Slovenije za nadzor prirejanja iger na srečo

Uprava Republike Slovenije za javna plačila

Urad Republike Slovenije za nadzor proračuna

Policija
Inšpektorat Republike Slovenije za notranje zadeve

Generalštab Slovenske vojske

Uprava Republike Slovenije za zaščito in reševanje

Inšpektorat Republike Slovenije za obrambo
Inšpektorat Republike Slovenije za varstvo pred naravnimi in drugimi
nesrečami

Uprava Republike Slovenije za izvrševanje kazenskih sankcij

Urad Republike Slovenije za varstvo konkurence
Urad Republike Slovenije za varstvo potrošnikov

Tržni inšpektorat Republike Slovenije

Urad Republike Slovenije za intelektualno lastnino

Inšpektorat Republike Slovenije za elektronske komunikacije, elektronsko
podpisovanje in pošto

Inšpektorat za energetiko in rudarstvo

Agencija Republike Slovenije za kmetijske trge in razvoj podeželja

Inšpektorat Republike Slovenije za kmetijstvo, gozdarstvo in hrano
Fitosanitarna uprava Republike Slovenije

Veterinarska uprava Republike Slovenije

Uprava Republike Slovenije za pomorstvo

Direkcija Republike Slovenije za caste
Prometni inšpektorat Republike Slovenije

Direkcija za vodenje investicij v javno železniško infrastrukturo

Agencija Republike Slovenije za okolje
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Geodetska uprava Republike Slovenije

Uprava Republike Slovenije za jedrsko varstvo

Inšpektorat Republike Slovenije za okolje in prostor
Inšpektorat Republike Slovenije za delo

Zdravstveni inšpektorat

Urad Republike Slovenije za kemikalije

Uprava Republike Slovenije za varstvo pred sevanji
Urad Republike Slovenije za meroslovje

Urad za visoko šolstvo

Urad Republike Slovenije za mladino

Inšpektorat Republike Slovenije za šolstvo in šport
Arhiv Republike Slovenije

Inšpektorat Republike Slovenije za kulturo in medije

Kabinet predsednika Vlade Republike Slovenije

Generalni sekretariat Vlade Republike Slovenije
Služba vlade za zakonodajo

Služba vlade za evropske zadeve

Služba vlade za lokalno samoupravo in regionalno politiko

Urad vlade za komuniciranje
Urad za enake možnosti

Urad za verske skupnosti

Urad za narodnosti

Urad za makroekonomske analize in razvoj
Statistični urad Republike Slovenije

Slovenska obveščevalno-varnostna agencija

Protokol Republike Slovenije

Urad za varovanje tajnih podatkov
Urad za Slovence v zamejstvu in po svetu

Služba Vlade Republike Slovenije za razvoj

Informacijski pooblaščenec

Državna volilna komisija
SLOVAKIA

Ministries and other central government authorities referred to as in Act No.
575/2001 Coll. on the structure of activities of the Government and central
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state administration authorities in wording of later regulations:

Kancelária Prezidenta Slovenskej republiky

Národná rada Slovenskej republiky
Ministerstvo hospodárstva Slovenskej republiky

Ministerstvo financií Slovenskej republiky

Ministerstvo dopravy, pôšt a telekomunikácií Slovenskej republiky

Ministerstvo pôdohospodárstva Slovenskej republiky
Ministerstvo výstavby a regionálneho rozvoja Slovenskej republiky

Ministerstvo vnútra Slovenskej republiky

Ministerstvo obrany Slovenskej republiky

Ministerstvo spravodlivosti Slovenskej republiky
Ministerstvo zahraničných vecí Slovenskej republiky

Ministerstvo práce, sociálnych vecí a rodiny Slovenskej republiky

Ministerstvo životného prostredia Slovenskej republiky

Ministerstvo školstva Slovenskej republiky
Ministerstvo kultúry Slovenskej republiky

Ministerstvo zdravotníctva Slovenskej republiky

Úrad vlády Slovenskej republiky

Protimonopolný úrad Slovenskej republiky
Štatistický úrad Slovenskej republiky

Úrad geodézie, kartografie a katastra Slovenskej republiky

Úrad jadrového dozoru Slovenskej republiky

Úrad pre normalizáciu, metrológiu a skúšobníctvo Slovenskej republiky
Úrad pre verejné obstarávanie

Úrad priemyselného vlastníctva Slovenskej republiky

Správa štátnych hmotných rezerv Slovenskej republiky

Národný bezpečnostný úrad
Ústavný súd Slovenskej republiky

Najvyšši súd Slovenskej republiky

Generálna prokuratura Slovenskej republiky

Najvyšši kontrolný úrad Slovenskej republiky
Telekomunikačný úrad Slovenskej republiky

Úrad priemyselného vlastníctva Slovenskej republiky

Úrad pre finančný trh
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Úrad na ochranu osobn ý ch udajov

Kancelária verejneho ochranu prav

FINLAND
Oikeuskanslerinvirasto — Justitiekanslersämbetet

Liikenne- ja viestintäministeriö — Kommunikationsministeriet

Ajoneuvohallintokeskus AKE — Fordonsförvaltningscentralen AKE

Ilmailuhallinto — Luftfartsförvaltningen
Ilmatieteen laitos — Meteorologiska institutet

Merenkulkulaitos — Sjöfartsverket

Merentutkimuslaitos — Havsforskningsinstitutet

Ratahallintokeskus RHK — Banförvaltningscentralen RHK
Rautatievirasto — Järnvägsverket

Tiehallinto — Vägförvaltningen

Viestintävirasto — Kommunikationsverket

Maa- ja metsätalousministeriö — Jord- och skogsbruksministeriet
Elintarviketurvallisuusvirasto — Livsmedelssäkerhetsverket

Maanmittauslaitos — Lantmäteriverket

Maaseutuvirasto — Landsbygdsverket

Oikeusministeriö — Justitieministeriet
Tietosuojavaltuutetun toimisto — Dataombudsmannens byrå

Tuomioistuimet — Domstolar

Korkein oikeus — Högsta domstolen

Korkein hallinto-oikeus — Högsta förvaltningsdomstolen
Hovioikeudet — Hovrätter

Käräjäoikeudet — Tingsrätter

Hallinto-oikeudet –Förvaltningsdomstolar

Markkinaoikeus — Marknadsdomstolen
Työtuomioistuin — Arbetsdomstolen

Vakuutusoikeus — Försäkringsdomstolen

Kuluttajariitalautakunta — Konsumenttvistenämnden

Vankeinhoitolaitos — Fångvårdsväsendet
HEUNI — Yhdistyneiden Kansakuntien yhteydessä toimiva Euroopan
kriminaalipolitiikan instituutti — HEUNI — Europeiska institutet för
kriminalpolitik, verksamt i anslutning till Förenta nationerna
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Konkurssiasiamiehen toimisto — Konkursombudsmannens byrå

Kuluttajariitalautakunta — Konsumenttvistenämnden

Oikeushallinnon palvelukeskus — Justitieförvaltningens servicecentral
Oikeushallinnon tietotekniikkakeskus — Justitieförvaltningens datateknikcentral

Oikeuspoliittinen tutkimuslaitos (Optula) — Rättspolitiska forskningsinstitutet

Oikeusrekisterikeskus — Rättsregistercentralen

Onnettomuustutkintakeskus — Centralen för undersökning av olyckor
Rikosseuraamusvirasto — Brottspåföljdsverket

Rikosseuraamusalan koulutuskeskus — Brottspåföljdsområdets
utbildningscentral

Rikoksentorjuntaneuvosto — Rådet för brottsförebyggande
Saamelaiskäräjät — Sametinget

Valtakunnansyyttäjänvirasto — Riksåklagarämbetet

Vankeinhoitolaitos — Fångvårdsväsendet

Opetusministeriö — Undervisningsministeriet
Opetushallitus — Utbildningsstyrelsen

Valtion elokuvatarkastamo — Statens filmgranskningsbyrå

Puolustusministeriö — Försvarsministeriet

Puolustusvoimat — Försvarsmakten
Sisäasiainministeriö — Inrikesministeriet

Väestörekisterikeskus — Befolkningsregistercentralen

Keskusrikospoliisi — Centralkriminalpolisen

Liikkuva poliisi — Rörliga polisen
Rajavartiolaitos — Gränsbevakningsväsendet

Lääninhallitukset — Länstyrelserna

Suojelupoliisi — Skyddspolisen

Poliisiammattikorkeakoulu — Polisyrkeshögskolan
Poliisin tekniikkakeskus — Polisens teknikcentral

Poliisin tietohallintokeskus — Polisens datacentral

Helsingin kihlakunnan poliisilaitos — Polisinrättningen i Helsingfors

Pelastusopisto — Räddningsverket
Hätäkeskuslaitos — Nödcentralsverket

Maahanmuuttovirasto — Migrationsverket

Sisäasiainhallinnon palvelukeskus — Inrikesförvaltningens servicecentral
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Sosiaali- ja terveysministeriö — Social- och hälsovårdsministeriet

Työttömyysturvan muutoksenhakulautakunta — Besvärsnämnden för
utkomstskyddsärenden
Sosiaaliturvan muutoksenhakulautakunta — Besvärsnämnden för social
trygghet

Lääkelaitos — Läkemedelsverket

Terveydenhuollon oikeusturvakeskus — Rättsskyddscentralen för hälsovården
Säteilyturvakeskus — Strålsäkerhetscentralen

Kansanterveyslaitos — Folkhälsoinstitutet

Lääkehoidon kehittämiskeskus ROHTO — Utvecklingscentralen för
läkemedelsbe-handling
Sosiaali- ja terveydenhuollon tuotevalvontakeskus — Social- och hälsovårdens
produkttillsynscentral

Sosiaali- ja terveysalan tutkimus- ja kehittämiskeskus Stakes — Forsknings-
och utvecklingscentralen för social- och hälsovården Stakes
Vakuutusvalvontavirasto — Försäkringsinspektionen

Työ- ja elinkeinoministeriö — Arbets- och näringsministeriet

Kuluttajavirasto — Konsumentverket

Kilpailuvirasto — Konkurrensverket
Patentti- ja rekisterihallitus — Patent- och registerstyrelsen

Valtakunnansovittelijain toimisto — Riksförlikningsmännens byrå

Valtion turvapaikanhakijoiden vastaanottokeskukset – Statliga förläggningar för
asylsökande
Energiamarkkinavirasto - Energimarknadsverket

Geologian tutkimuskeskus — Geologiska forskningscentralen

Huoltovarmuuskeskus — Försörjningsberedskapscentralen

Kuluttajatutkimuskeskus — Konsumentforskningscentralen
Matkailun edistämiskeskus (MEK) — Centralen för turistfrämjande

Mittatekniikan keskus (MIKES) — Mätteknikcentralen

Tekes — teknologian ja innovaatioiden kehittämiskeskus -Tekes —
utvecklingscentralen för teknologi och innovationer
Turvatekniikan keskus (TUKES) — Säkerhetsteknikcentralen

Valtion teknillinen tutkimuskeskus (VTT) — Statens tekniska forskningscentral

Syrjintälautakunta — Nationella diskrimineringsnämnden

Työneuvosto — Arbetsrådet
Vähemmistövaltuutetun toimisto — Minoritetsombudsmannens byrå
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Ulkoasiainministeriö — Utrikesministeriet

Valtioneuvoston kanslia — Statsrådets kansli

Valtiovarainministeriö — Finansministeriet
Valtiokonttori — Statskontoret

Verohallinto — Skatteförvaltningen

Tullilaitos — Tullverket

Tilastokeskus — Statistikcentralen
Valtion taloudellinen tutkimuskeskus — Statens ekonomiska forskningscentral

Ympäristöministeriö — Miljöministeriet

Suomen ympäristökeskus — Finlands miljöcentral

Asumisen rahoitus- ja kehityskeskus — Finansierings- och
utvecklingscentralen för boendet

Valtiontalouden tarkastusvirasto — Statens revisionsverk

SWEDEN
AA
Affärsverket svenska kraftnät

Akademien för de fria konsterna

Alkohol- och läkemedelssortiments-nämnden

Allmänna pensionsfonden
Allmänna reklamationsnämnden

Ambassader

Ansvarsnämnd, statens

Arbetsdomstolen
Arbetsförmedlingen

Arbetsgivarverk, statens

Arbetslivsinstitutet

Arbetsmiljöverket
Arkitekturmuseet

Arrendenämnder

Arvsfondsdelegationen

Arvsfondsdelegationen
B

Banverket

Barnombudsmannen
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Beredning för utvärdering av medicinsk metodik, statens

Bergsstaten

Biografbyrå, statens
Biografiskt lexikon, svenskt

Birgittaskolan

Blekinge tekniska högskola

Bokföringsnämnden
Bolagsverket

Bostadsnämnd, statens

Bostadskreditnämnd, statens

Boverket
Brottsförebyggande rådet

Brottsoffermyndigheten

CC

Centrala studiestödsnämnden
DD

Danshögskolan

Datainspektionen

Departementen
Domstolsverket

Dramatiska institutet

EE

Ekeskolan
Ekobrottsmyndigheten

Ekonomistyrningsverket

Ekonomiska rådet

Elsäkerhetsverket
Energimarknadsinspektionen

Energimyndighet, statens

EU/FoU-rådet

Exportkreditnämnden
Exportråd, Sveriges

FF

Fastighetsmäklarnämnden



06/03/2024, 11:59 EUR-Lex - 02014L0024-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02014L0024-20240101&qid=1709719028623&print=true 150/212

Fastighetsverk, statens

Fideikommissnämnden

Finansinspektionen
Finanspolitiska rådet

Finsk-svenska gränsälvskommissionen

Fiskeriverket

Flygmedicincentrum
Folkhälsoinstitut, statens

Fonden för fukt- och mögelskador

Forskningsrådet för miljö, areella näringar och samhällsbyggande, Formas

Folke Bernadotte Akademin
Forskarskattenämnden

Forskningsrådet för arbetsliv och socialvetenskap

Fortifikationsverket

Forum för levande historia
Försvarets materielverk

Försvarets radioanstalt

Försvarets underrättelsenämnd

Försvarshistoriska museer, statens
Försvarshögskolan

Försvarsmakten

Försäkringskassan

GG
Gentekniknämnden

Geologiska undersökning

Geotekniska institut, statens

Giftinformationscentralen
Glesbygdsverket

Grafiska institutet och institutet för högre kommunikation- och reklamutbildning

Granskningsnämnden för radio och TV

Granskningsnämnden för försvarsuppfinningar
Gymnastik- och Idrottshögskolan

Göteborgs universitet

HH
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Handelsflottans kultur- och fritidsråd

Handelsflottans pensionsanstalt

Handelssekreterare
Handelskamrar, auktoriserade

Handikappombudsmannen

Handikappråd, statens

Harpsundsnämnden
Haverikommission, statens

Historiska museer, statens

Hjälpmedelsinstitutet

Hovrätterna
Hyresnämnder

Häktena

Hälso- och sjukvårdens ansvarsnämnd

Högskolan Dalarna
Högskolan i Borås

Högskolan i Gävle

Högskolan i Halmstad

Högskolan i Kalmar
Högskolan i Karlskrona/Ronneby

Högskolan i Kristianstad

Högskolan i Skövde

Högskolan i Trollhättan/Uddevalla
Högskolan på Gotland

Högskolans avskiljandenämnd

Högskoleverket

Högsta domstolen
I

ILO kommittén

Inspektionen för arbetslöshetsförsäkringen

Inspektionen för strategiska produkter
Institut för kommunikationsanalys, statens

Institut för psykosocial medicin, statens

Institut för särskilt utbildningsstöd, statens
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Institutet för arbetsmarknadspolitisk utvärdering

Institutet för rymdfysik

Institutet för tillväxtpolitiska studier
Institutionsstyrelse, statens

Insättningsgarantinämnden

Integrationsverket

Internationella programkontoret för utbildningsområdet
JJ

Jordbruksverk, statens

Justitiekanslern

Jämställdhetsombudsmannen
Jämställdhetsnämnden

Järnvägar, statens

Järnvägsstyrelsen

KK
Kammarkollegiet

Kammarrätterna

Karlstads universitet

Karolinska Institutet
Kemikalieinspektionen

Kommerskollegium

Konjunkturinstitutet

Konkurrensverket
Konstfack

Konsthögskolan

Konstnärsnämnden

Konstråd, statens
Konsulat

Konsumentverket

Krigsvetenskapsakademin

Krigsförsäkringsnämnden
Kriminaltekniska laboratorium, statens

Kriminalvården

Krisberedskapsmyndigheten
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Kristinaskolan

Kronofogdemyndigheten

Kulturråd, statens
Kungl. Biblioteket

Kungl. Konsthögskolan

Kungl. Musikhögskolan i Stockholm

Kungl. Tekniska högskolan
Kungl. Vitterhets-, historie- och antikvitetsakademien

Kungl Vetenskapsakademin

Kustbevakningen

Kvalitets- och kompetensråd, statens
Kärnavfallsfondens styrelse

LL

Lagrådet

Lantbruksuniversitet, Sveriges
Lantmäteriverket

Linköpings universitet

Livrustkammaren, Skoklosters slott och Hallwylska museet

Livsmedelsverk, statens
Livsmedelsekonomiska institutet

Ljud- och bildarkiv, statens

Lokala säkerhetsnämnderna vid kärnkraftverk

Lotteriinspektionen
Luftfartsverket

Luftfartsstyrelsen

Luleå tekniska universitet

Lunds universitet
Läkemedelsverket

Läkemedelsförmånsnämnden

Länsrätterna

Länsstyrelserna
Lärarhögskolan i Stockholm

MM

Malmö högskola
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Manillaskolan

Maritima muséer, statens

Marknadsdomstolen
Medlingsinstitutet

Meteorologiska och hydrologiska institut, Sveriges

Migrationsverket

Militärhögskolor
Mittuniversitetet

Moderna museet

Museer för världskultur, statens

Musikaliska Akademien
Musiksamlingar, statens

Myndigheten för handikappolitisk samordning

Myndigheten för internationella adoptionsfrågor

Myndigheten för skolutveckling
Myndigheten för kvalificerad yrkesutbildning

Myndigheten för nätverk och samarbete inom högre utbildning

Myndigheten för Sveriges nätuniversitet

Myndigheten för utländska investeringar i Sverige
Mälardalens högskola

N

Nationalmuseum

Nationellt centrum för flexibelt lärande
Naturhistoriska riksmuseet

Naturvårdsverket

Nordiska Afrikainstitutet

Notarienämnden
Nämnd för arbetstagares uppfinningar, statens

Nämnden för statligt stöd till trossamfund

Nämnden för styrelserepresentationsfrågor

Nämnden mot diskriminering
Nämnden för elektronisk förvaltning

Nämnden för RH anpassad utbildning

Nämnden för hemslöjdsfrågor
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OO

Oljekrisnämnden

Ombudsmannen mot diskriminering på grund av sexuell läggning
Ombudsmannen mot etnisk diskriminering

Operahögskolan i Stockholm

PP

Patent- och registreringsverket
Patentbesvärsrätten

Pensionsverk, statens

Personregisternämnd statens, SPAR-nämnden

Pliktverk, Totalförsvarets
Polarforskningssekretariatet

Post- och telestyrelsen

Premiepensionsmyndigheten

Presstödsnämnden
RR

Radio- och TV–verket

Rederinämnden

Regeringskansliet
Regeringsrätten

Resegarantinämnden

Registernämnden

Revisorsnämnden
Riksantikvarieämbetet

Riksarkivet

Riksbanken

Riksdagsförvaltningen
Riksdagens ombudsmän

Riksdagens revisorer

Riksgäldskontoret

Rikshemvärnsrådet
Rikspolisstyrelsen

Riksrevisionen

Rikstrafiken
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Riksutställningar, Stiftelsen

Riksvärderingsnämnden

Rymdstyrelsen
Rådet för Europeiska socialfonden i Sverige

Räddningsverk, statens

Rättshjälpsmyndigheten

Rättshjälpsnämnden
Rättsmedicinalverket

SS

Samarbetsnämnden för statsbidrag till trossamfund

Sameskolstyrelsen och sameskolor
Sametinget

SIS, Standardiseringen i Sverige

Sjöfartsverket

Skatterättsnämnden
Skatteverket

Skaderegleringsnämnd, statens

Skiljenämnden i vissa trygghetsfrågor

Skogsstyrelsen
Skogsvårdsstyrelserna

Skogs och lantbruksakademien

Skolverk, statens

Skolväsendets överklagandenämnd
Smittskyddsinstitutet

Socialstyrelsen

Specialpedagogiska institutet

Specialskolemyndigheten
Språk- och folkminnesinstitutet

Sprängämnesinspektionen

Statistiska centralbyrån

Statskontoret
Stockholms universitet

Stockholms internationella miljöinstitut

Strålsäkerhetsmyndigheten
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Styrelsen för ackreditering och teknisk kontroll

Styrelsen för internationellt utvecklingssamarbete, SIDA

Styrelsen för Samefonden
Styrelsen för psykologiskt försvar

Stängselnämnden

Svenska institutet

Svenska institutet för europapolitiska studier
Svenska ESF rådet

Svenska Unescorådet

Svenska FAO kommittén

Svenska Språknämnden
Svenska Skeppshypotekskassan

Svenska institutet i Alexandria

Sveriges författarfond

Säkerhetspolisen
Säkerhets- och integritetsskyddsnämnden

Södertörns högskola

TT

Taltidningsnämnden
Talboks- och punktskriftsbiblioteket

Teaterhögskolan i Stockholm

Tingsrätterna

Tjänstepensions och grupplivnämnd, statens
Tjänsteförslagsnämnden för domstolsväsendet

Totalförsvarets forskningsinstitut

Totalförsvarets pliktverk

Tullverket
Turistdelegationen

UU

Umeå universitet

Ungdomsstyrelsen
Uppsala universitet

Utlandslönenämnd, statens

Utlänningsnämnden
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Utrikesförvaltningens antagningsnämnd

Utrikesnämnden

Utsädeskontroll, statens
VV

Valideringsdelegationen

Valmyndigheten

Vatten- och avloppsnämnd, statens
Vattenöverdomstolen

Verket för förvaltningsutveckling

Verket för högskoleservice

Verket för innovationssystem (VINNOVA)
Verket för näringslivsutveckling (NUTEK)

Vetenskapsrådet

Veterinärmedicinska anstalt, statens

Veterinära ansvarsnämnden
Väg- och transportforskningsinstitut, statens

Vägverket

Vänerskolan

Växjö universitet
Växtsortnämnd, statens

Å

Åklagarmyndigheten

Åsbackaskolan
ÖÖ

Örebro universitet

Örlogsmannasällskapet

Östervångsskolan
Överbefälhavaren

Överklagandenämnden för högskolan

Överklagandenämnden för nämndemanna-uppdrag

Överklagandenämnden för studiestöd
Överklagandenämnden för totalförsvaret

UNITED KINGDOM
Cabinet Office
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Office of the Parliamentary Counsel

Central Office of Information

Charity Commission
Crown Estate Commissioners (Vote Expenditure Only)

Crown Prosecution Service

Department for Business, Enterprise and Regulatory Reform

Competition Commission
Gas and Electricity Consumers’ Council

Office of Manpower Economics

Department for Children, Schools and Families

Department of Communities and Local Government
Rent Assessment Panels

Department for Culture, Media and Sport

British Library

British Museum
Commission for Architecture and the Built Environment

The Gambling Commission

Historic Buildings and Monuments Commission for England (English Heritage)

Imperial War Museum
Museums, Libraries and Archives Council

National Gallery

National Maritime Museum

National Portrait Gallery
Natural History Museum

Science Museum

Tate Gallery

Victoria and Albert Museum
Wallace Collection

Department for Environment, Food and Rural Affairs

Agricultural Dwelling House Advisory Committees

Agricultural Land Tribunals
Agricultural Wages Board and Committees

Cattle Breeding Centre

Countryside Agency
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Plant Variety Rights Office

Royal Botanic Gardens, Kew

Royal Commission on Environmental Pollution
Department of Health

Dental Practice Board

National Health Service Strategic Health Authorities

NHS Trusts
Prescription Pricing Authority

Department for Innovation, Universities and Skills

Higher Education Funding Council for England

National Weights and Measures Laboratory
Patent Office

Department for International Development

Department of the Procurator General and Treasury Solicitor

Legal Secretariat to the Law Officers
Department for Transport

Maritime and Coastguard Agency

Department for Work and Pensions

Disability Living Allowance Advisory Board
Independent Tribunal Service

Medical Boards and Examining Medical Officers (War Pensions)

Occupational Pensions Regulatory Authority

Regional Medical Service
Social Security Advisory Committee

Export Credits Guarantee Department

Foreign and Commonwealth Office

Wilton Park Conference Centre
Government Actuary’s Department

Government Communications Headquarters

Home Office

HM Inspectorate of Constabulary
House of Commons

House of Lords

Ministry of Defence
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Defence Equipment & Support

Meteorological Office

Ministry of Justice
Boundary Commission for England

Combined Tax Tribunal

Council on Tribunals

Court of Appeal — Criminal
Employment Appeals Tribunal

Employment Tribunals

HMCS Regions, Crown, County and Combined Courts (England and Wales)

Immigration Appellate Authorities
Immigration Adjudicators

Immigration Appeals Tribunal

Lands Tribunal

Law Commission
Legal Aid Fund (England and Wales)

Office of the Social Security Commissioners

Parole Board and Local Review Committees

Pensions Appeal Tribunals
Public Trust Office

Supreme Court Group (England and Wales)

Transport Tribunal

The National Archives
National Audit Office

National Savings and Investments

National School of Government

Northern Ireland Assembly Commission
Northern Ireland Court Service

Coroners Courts

County Courts

Court of Appeal and High Court of Justice in Northern Ireland
Crown Court

Enforcement of Judgements Office

Legal Aid Fund
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Magistrates’ Courts

Pensions Appeals Tribunals

Northern Ireland, Department for Employment and Learning
Northern Ireland, Department for Regional Development

Northern Ireland, Department for Social Development

Northern Ireland, Department of Agriculture and Rural Development

Northern Ireland, Department of Culture, Arts and Leisure
Northern Ireland, Department of Education

Northern Ireland, Department of Enterprise, Trade and Investment

Northern Ireland, Department of the Environment

Northern Ireland, Department of Finance and Personnel
Northern Ireland, Department of Health, Social Services and Public Safety

Northern Ireland, Office of the First Minister and Deputy First Minister

Northern Ireland Office

Crown Solicitor’s Office
Department of the Director of Public Prosecutions for Northern Ireland

Forensic Science Laboratory of Northern Ireland

Office of the Chief Electoral Officer for Northern Ireland

Police Service of Northern Ireland
Probation Board for Northern Ireland

State Pathologist Service

Office of Fair Trading

Office for National Statistics
National Health Service Central Register

Office of the Parliamentary Commissioner for Administration and Health
Service Commissioners

Paymaster General’s Office
Postal Business of the Post Office

Privy Council Office

Public Record Office

HM Revenue and Customs
The Revenue and Customs Prosecutions Office

Royal Hospital, Chelsea

Royal Mint
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Rural Payments Agency

Scotland, Auditor-General

Scotland, Crown Office and Procurator Fiscal Service
Scotland, General Register Office

Scotland, Queen’s and Lord Treasurer’s Remembrancer

Scotland, Registers of Scotland

The Scotland Office
The Scottish Ministers

Architecture and Design Scotland

Crofters Commission

Deer Commission for Scotland
Lands Tribunal for Scotland

National Galleries of Scotland

National Library of Scotland

National Museums of Scotland
Royal Botanic Garden, Edinburgh

Royal Commission on the Ancient and Historical Monuments of Scotland

Scottish Further and Higher Education Funding Council

Scottish Law Commission
Community Health Partnerships

Special Health Boards

Health Boards

The Office of the Accountant of Court
High Court of Justiciary

Court of Session

HM Inspectorate of Constabulary

Parole Board for Scotland
Pensions Appeal Tribunals

Scottish Land Court

Sheriff Courts

Scottish Police Services Authority
Office of the Social Security Commissioners

The Private Rented Housing Panel and Private Rented Housing Committees

Keeper of the Records of Scotland
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The Scottish Parliamentary Body Corporate

HM Treasury

Office of Government Commerce
United Kingdom Debt Management Office

The Wales Office (Office of the Secretary of State for Wales)

The Welsh Ministers

Higher Education Funding Council for Wales
Local Government Boundary Commission for Wales

The Royal Commission on the Ancient and Historical Monuments of Wales

Valuation Tribunals (Wales)

Welsh National Health Service Trusts and Local Health Boards
Welsh Rent Assessment Panels

ANNEX II
LIST OF THE ACTIVITIES REFERRED TO IN POINT (6)(a) OF ARTICLE
2(1)2(1)
In the event of any difference of interpretation between the CPV and the
NACE, the CPV nomenclature will apply.

NACE Rev. 1bNACE Rev. 1 ((11)) CPV codeCPV code

SECTION FSECTION F CONSTRUCTIONCONSTRUCTION

DivisionDivision GroupGroup ClassClass SubjectSubject NotesNotes

45 Construction This division includes:
—b construction of new buildings

and works, restoring and
common repairs.

45000000

45.1 Site
preparation

45100000

45.11 Demolition
and wrecking
of buildings;
earth moving

This class includes:
—b demolition of buildings and

other structures,
—bclearing of building sites,
—b earth moving: excavation,

landfill, levelling and grading of

45110000
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construction sites, trench
digging, rock removal, blasting,
etc.

—bsite preparation for mining:
—b overburden removal and other

development and preparation of
mineral properties and sites.

This class also includes:
—bbuilding site drainage.
—b drainage of agricultural or

forestry land.

b b 45.12 Test drilling
and boring

This class includes:
—b test drilling, test boring and

core sampling for construction,
geophysical, geological or
similar purposes.

This class excludes:
—bdrilling of production oil or gas

wells, see 11.20.
—bwater well drilling, see 45.25,
—bshaft sinking, see 45.25,
—b oil and gas field exploration,

geophysical, geological and
seismic surveying, see 74.20.

45120000

b 45.2 b Building of
complete
constructions
or parts
thereof; civil
engineering

b 45200000

b b 45.21 General
construction
of buildings
and civil
engineering
works

This class includes:
—b construction of all types of

buildings construction of civil
engineering constructions,

—b bridges, including those for
elevated highways, viaducts,
tunnels and subways,

—b long-distance pipelines,
communication and power lines,

—b urban pipelines, urban
communication and power lines,

—bancillary urban works,
—b assembly and erection of

prefabricated constructions on
the site.

45210000
Except:
–
b45213316
45220000
45231000
45232000
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This class excludes:
—b service activities incidental to

oil and gas extraction, see
11.20,

—b erection of complete
prefabricated constructions from
self-manufactured parts not of
concrete, see divisions 20, 26
and 28,

—b construction work, other than
buildings, for stadiums,
swimming pools, gymnasiums,
tennis courts, golf courses and
other sports installations, see
45.23,

—bbuilding installation, see 45.3,
—bbuilding completion, see 45.4,
—b architectural and engineering

activities, see 74.20,
—b project management for

construction, see 74.20.

b b 45.22 Erection of
roof covering
and frames

This class includes:
—berection of roofs,
—broof covering,
—bwaterproofing.

45261000

b b 45.23 Construction
of highways,
roads,
airfields and
sport
facilities

This class includes:
—b construction of highways,

streets, roads, other vehicular
and pedestrian ways,

—bconstruction of railways,
—bconstruction of airfield runways,
—b construction work, other than

buildings, for stadiums,
swimming pools, gymnasiums,
tennis courts, golf courses and
other sports installations,

—b painting of markings on road
surfaces and car parks.

This class excludes:
—b preliminary earth moving, see

45.11.

45212212
and DA03
45230000
except:
–
b45231000
–
b45232000
–
b45234115

b b 45.24 Construction
of water
projects

This class includes
—bconstruction of:

45240000
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—b waterways, harbour and river
works, pleasure ports (marinas),
locks, etc.,

—bdams and dykes,
—bdredging,
—bsubsurface work.

b b 45.25 Other
construction
work
involving
special
trades

This class includes:
—b construction activities

specialising in one aspect
common to different kinds of
structures, requiring specialised
skill or equipment,

—b construction of foundations,
including pile driving,

—b water well drilling and
construction, shaft sinking,

—b erection of non-self-
manufactured steel elements,

—bsteel bending,
—bbricklaying and stone setting,
—b scaffolds and work platform

erecting and dismantling,
including renting of scaffolds
and work platforms,

—b erection of chimneys and
industrial ovens.

This class excludes:
—b renting of scaffolds without

erection and dismantling, see
71.32

45250000
45262000

b 45.3 b Building
installation

b 45300000

b b 45.31 Installation of
electrical
wiring and
fittings

This class includes:
installation in buildings or other
construction projects of:

—belectrical wiring and fittings,
—btelecommunications systems,
—belectrical heating systems,
—b residential antennas and

aerials,
—bfire alarms,
—bburglar alarm systems,
—blifts and escalators,

45213316
45310000
Except:
–
b45316000
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—blightning conductors, etc.

b b 45.32 Insulation
work
activities

This class includes:
—b installation in buildings or other

construction projects of thermal,
sound or vibration insulation.

This class excludes:
—bwaterproofing, see 45.22.

45320000

b b 45.33 Plumbing This class includes:
—b installation in buildings or other

construction projects of:
—b plumbing and sanitary

equipment,
—bgas fittings,
—b heating, ventilation,

refrigeration or air-conditioning
equipment and ducts,

—bsprinkler systems.
This class excludes:

—b installation of electrical heating
systems, see 45.31.

45330000

b b 45.34 Other
building
installation

This class includes:
—b installation of illumination and

signalling systems for roads,
railways, airports and harbours,

—b installation in buildings or other
construction projects of fittings
and fixtures n.e.c.

45234115
45316000
45340000

b 45.4 b Building
completion

b 45400000

b b 45.41 Plastering This class includes:
—bapplication in buildings or other

construction projects of interior
and exterior plaster or stucco,
including related lathing
materials.

45410000

b b 45.42 Joinery
installation

This class includes:
—b installation of not self-

manufactured doors, windows,
door and window frames, fitted
kitchens, staircases, shop
fittings and the like, of wood or
other materials,

45420000
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—b interior completion such as
ceilings, wooden wall coverings,
movable partitions, etc.

This class excludes:
—b laying of parquet and other

wood floor coverings, see
45.43.

b b 45.43 Floor and
wall covering

This class includes:
—b laying, tiling, hanging or fitting

in buildings or other
construction projects of:

—bceramic, concrete or cut stone
wall or floor tiles,

—b parquet and other wood floor
coverings carpets and linoleum
floor coverings,

—bincluding of rubber or plastic,
—b terrazzo, marble, granite or

slate floor or wall coverings,
—bwallpaper.

45430000

b b 45.44 Painting and
glazing

This class includes:
—b interior and exterior painting of

buildings,
—b painting of civil engineering

structures,
—b installation of glass, mirrors,

etc.
This class excludes:

—b installation of windows, see
45.42,

45440000

b b 45.45 Other
building
completion

This class includes:
—binstallation of private swimming

pools,
—b steam cleaning, sand blasting

and similar activities for building
exteriors,

—b other building completion and
finishing work n.e.c.

This class excludes:
—b interior cleaning of buildings

and other structures, see 74.70.

45212212
and DA04
45450000

b 45.5 b Renting of
construction
or demolition

b 45500000
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equipment
with operator

45.50 Renting of
construction
or demolition
equipment
with operator

This class excludes:
—b renting of construction or

demolition machinery and
equipment without operators,
see 71.32.

45500000

(1)bbb
Council Regulation (EEC) No 3037/90 of 9 October 1990 on the statistical
classification of economic activities in the European Community (OJ L 293,

24.10.1990, p. 1).

ANNEX III
LIST OF PRODUCTS REFERRED TO IN ARTICLE 4(b) WITH REGARDLIST OF PRODUCTS REFERRED TO IN ARTICLE 4(b) WITH REGARD
TO CONTRACTS AWARDED BY CONTRACTING AUTHORITIES IN THETO CONTRACTS AWARDED BY CONTRACTING AUTHORITIES IN THE
FIELD OF DEFENCEFIELD OF DEFENCE
The only text applicable for the purposes of this Directive is that in Annex 1
point 3 of the GPA on which the following indicative list of products is based:

Chapter 25: Salt, sulphur, earths and stone, plastering materials, lime and
cement

Chapter 26: Metallic ores, slag and ash

Chapter 27: Mineral fuels, mineral oils and products of their distillation,
bituminous substances, mineral waxes
except:
exb27.10 : special engine fuels

Chapter 28: Inorganic chemicals, organic and inorganic compounds of
precious metals, of rare-earth metals, of radioactive elements and
of isotopes
except:

exb28.09 : explosives
exb28.13 : explosives
exb28.14 : tear gas
exb28.28 : explosives
exb28.32 : explosives
exb28.39 : explosives
exb28.50 : toxic products
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exb28.51 : toxic products
exb28.54 : explosives

Chapter 29: Organic chemicals
except:

exb29.03 : explosives
exb29.04 : explosives
exb29.07 : explosives
exb29.08 : explosives
exb29.11 : explosives
exb29.12 : explosives
exb29.13 : toxic products
exb29.14 : toxic products
exb29.15 : toxic products
exb29.21 : toxic products
exb29.22 : toxic products
exb29.23 : toxic products
exb29.26 : explosives
exb29.27 : toxic products
exb29.29 : explosives

Chapter 30: Pharmaceutical products

Chapter 31: Fertilisers

Chapter 32: Tanning and dyeing extracts, tannings and their derivatives, dyes,
colours, paints and varnishes, putty, fillers and stoppings, inks

Chapter 33: Essential oils and resinoids, perfumery, cosmetic or toilet
preparations

Chapter 34: Soap, organic surface-active agents, washing preparations,
lubricating preparations, artificial waxes, prepared waxes,
polishing and scouring preparations, candles and similar articles,
modelling pastes and ‘dental waxes’

Chapter 35: Albuminoidal substances, glues, enzymes

Chapter 37: Photographic and cinematographic goods

Chapter 38: Miscellaneous chemical products,
except:
exb38.19 : toxic products

Chapter 39: Artificial resins and plastic materials, celluloses esters and ethers,
articles thereof,
except:
exb39.03 : explosives

Chapter 40: Rubber, synthetic rubber, factice, and articles thereof,
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except:
exb40.11 : bullet-proof tyres

Chapter 41: Raw hides and skins (other than fur skins) and leather

Chapter 42: Articles of leather, saddlery and harness, travel goods, handbags
and similar containers, articles of animal gut (other than silk-worm
gut)

Chapter 43: Fur skins and artificial fur, manufactures thereof

Chapter 44: Wood and articles of wood, wood charcoal

Chapter 45: Cork and articles of cork

Chapter 46: Manufactures of straw of esparto and of other plaiting materials,
basketware and wickerwork

Chapter 47: Paper-making material

Chapter 48: Paper and paperboard, articles of paper pulp, of paper or of
paperboard

Chapter 49: Printed books, newspapers, pictures and other products of the
printing industry, manuscripts, typescripts and plans

Chapter 65: Headgear and parts thereof

Chapter 66: Umbrellas, sunshades, walking-sticks, whips, riding-crops and
parts thereof

Chapter 67: Prepared feathers and down and articles made of feathers or of
down, artificial flowers, articles of human hair

Chapter 68: Articles of stone, of plaster, of cement, of asbestos, of mica and of
similar materials

Chapter 69: Ceramic products

Chapter 70: Glass and glassware

Chapter 71: Pearls, precious and semi-precious stones, precious metals, rolled
precious metals, and articles thereof; imitation jewellery

Chapter 73: Iron and steel and articles thereof

Chapter 74: Copper and articles thereof

Chapter 75: Nickel and articles thereof

Chapter 76: Aluminium and articles thereof

Chapter 77: Magnesium and beryllium and articles thereof

Chapter 78: Lead and articles thereof

Chapter 79: Zinc and articles thereof
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Chapter 80: Tin and articles thereof

Chapter 81: Other base metals employed in metallurgy and articles thereof

Chapter 82: Tools, implements, cutlery, spoons and forks, of base metal, parts
thereof,
except:

exb82.05 : tools
exb82.07 : tools, parts

Chapter 83: Miscellaneous articles of base metal

Chapter 84: Boilers, machinery and mechanical appliances, parts thereof,
except:

exb84.06 : engines
exb84.08 : other engines
exb84.45 : machinery
exb84.53 : automatic data-processing machines
exb84.55 : parts of machines under heading No 84.53
exb84.59 : nuclear reactors

Chapter 85: Electrical machinery and equipment, parts thereof,
except:

exb85.13 : telecommunication equipment
exb85.15 : transmission apparatus

Chapter 86: Railway and tramway locomotives, rolling-stock and parts thereof,
railway and tramway tracks fixtures and fittings, traffic signalling
equipment of all kinds (not electrically powered),
except:

exb86.02 : armoured locomotives, electric
exb86.03 : other armoured locomotives
exb86.05 : armoured wagons
exb86.06 : repair wagons
exb86.07 : wagons

Chapter 87: Vehicles, other than railway or tramway rolling-stock, and parts
thereof,
except:

exb87.08 : tanks and other armoured vehicles
exb87.01 : tractors
exb87.02 : military vehicles
exb87.03 : breakdown lorries
exb87.09 : motorcycles
exb87.14 : trailers

Chapter 89: Ships, boats and floating structures,
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except:
exb89.01A : warships

Chapter 90: Optical, photographic, cinematographic, measuring, checking,
precision, medical and surgical instruments and apparatus, parts
thereof,
except:

exb90.05 : binoculars
exb90.13 : miscellaneous instruments, lasers
exb90.14 : telemeters
exb90.28 : electrical and electronic measuring instruments
exb90.11 : microscopes
exb90.17 : medical instruments
exb90.18 : mechano-therapy appliances
exb90.19 : orthopaedic appliances
exb90.20 : X-ray apparatus

Chapter 91: Manufacture of watches and clocks

Chapter 92: Musical instruments, sound recorders or reproducers, television
image and sound recorders or reproducers, parts and accessories
of such articles

Chapter 94: Furniture and parts thereof, bedding, mattresses, mattress
supports, cushions and similar stuffed furnishings,
except:
exb94.01A : aircraft seats

Chapter 95: Articles and manufactures of carving or moulding material

Chapter 96: Brooms, brushes, powder-puffs and sieves

Chapter 98: Miscellaneous manufactured articles

ANNEX IV
REQUIREMENTS RELATING TO TOOLS AND DEVICES FOR THEREQUIREMENTS RELATING TO TOOLS AND DEVICES FOR THE
ELECTRONIC RECEIPT OF TENDERS, REQUESTS FORELECTRONIC RECEIPT OF TENDERS, REQUESTS FOR
PARTICIPATION AS WELL AS PLANS AND PROJECTS IN DESIGNPARTICIPATION AS WELL AS PLANS AND PROJECTS IN DESIGN
CONTESTSCONTESTS
Tools and devices for the electronic receipt of tenders, requests for
participation as well as plans and projects in design contests must at least
guarantee, through technical means and appropriate procedures, that:

(a)b the exact time and date of the receipt of tenders, requests to participate
and the submission of plans and projects can be determined precisely;
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(b)b it may be reasonably ensured that, before the time limits laid down, no-one
can have access to data transmitted under these requirements;

(c)b only authorised persons may set or change the dates for opening data
received;

(d)bduring the different stages of the procurement procedure or of the design
contest access to all data submitted, or to part thereof, must be possible
only for authorised persons;

(e)bonly authorised persons must give access to data transmitted and only
after the prescribed date;

(f)b data received and opened in accordance with these requirements must
remain accessible only to persons authorised to acquaint themselves
therewith;

(g)bwhere the access prohibitions or conditions referred to under points (b), (c),
(d), (e) and (f) are infringed or there is an attempt to do so, it may be
reasonably ensured that the infringements or attempts are clearly
detectable.

ANNEX V
NFORMATION TO BE INCLUDED IN NOTICESINFORMATION TO BE INCLUDED IN NOTICES

PART A
Information to be included in notices of the publication of a pInformation to be included in notices of the publication of a prior informationrior information

notice on a buyer profilenotice on a buyer profile

1.b Name, identification number (where provided for in national legislation),
address including NUTS code, telephone, fax number, email and internet
address of the contracting authority and, where different, of the service
from which additional information may be obtained.

2.b Type of contracting authority and main activity exercised.

3.b Where appropriate, indication that the contracting authority is a centralised
purchasing body; or that any other form of joint procurement is or may be
involved.

4.b CPV codes.

5.b Internet address of the ‘buyer profile’ (URL).

6.b Date of dispatch of the notice of the publication of the prior information
notice on the buyer profile.

PART B
Information to be included in prior information noticesInformation to be included in prior information notices
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(as referred to in Article 48)

.I. nformation to be included in all casesInformation to be included in all cases

1.b Name, identification number (where provided for in national legislation),
address including NUTS code, telephone, fax number, email and internet
address of the contracting authority and, where different, of the service
from which additional information may be obtained.

2.b Email or internet address at which the procurement documents will be
available for unrestricted and full direct access, free of charge.

Where unrestricted and full direct access, free of charge, is not available
for the reasons set out in the second and third subparagraph of Article
53(1), an indication of how the procurement documents can be accessed.

3.b Type of contracting authority and main activity exercised.

4.b Where appropriate, indication that the contracting authority is a centralised
purchasing body or that any other form of joint procurement is or may be
involved.

5.b CPV codes; where the contract is divided into lots, this information shall be
provided for each lot.

6.b NUTS code for the main location of works in case of works contracts or
NUTS code for the main place of delivery or performance in supply and
service contracts; where the contract is divided into lots, this information
shall be provided for each lot.

7.b Brief description of the procurement: nature and extent of works, nature
and quantity or value of supplies, nature and extent of services.

8.b Where this notice is not used as a means of calling for competition,
estimated date(s) for publication of a contract notice or contract notices in
respect of the contract(s) referred to in this prior information notice.

9.b Date of dispatch of the notice.

10.bAny other relevant information.

11.bIndication whether the contract is covered by the GPA.

II. Additional information to be supplied where the notice is usedAdditional information to be supplied where the notice is used as aas a
means of calling for competition (Article 48(2))means of calling for competition (Article 48(2))

1.b A reference to the fact that interested economic operators shall advise the
authority of their interest in the contract or contracts.

2.b Type of award procedure (restricted procedures, whether or not involving a
dynamic purchasing system, or competitive procedures with negotiation).

3.b Where appropriate, indication whether:

(a)ba framework agreement is involved,
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(b)ba dynamic purchasing system is involved.

4.b As far as already known, time-frame for delivery or provision of products,
works or services and duration of the contract.

5.b As far as already known, conditions for participation, including:

(a)bwhere appropriate, indication whether the public contract is restricted to
sheltered workshops, or whether its execution is restricted to the
framework of protected job programmes,

(b)bwhere appropriate, indication whether the provision of the service is
reserved by law, regulation or administrative provision to a particular
profession,

(c)b brief description of selection criteria.

6.b As far as already known, brief description of criteria to be used for award of
the contract.

7.b As far as already known, estimated total magnitude for contract(s); where
the contract is divided into lots, this information shall be provided for each
lot.

8.b Time limits for receipt of expressions of interest.

9.b Address where expressions of interest shall be transmitted.

10.bLanguage or languages authorised for the presentation of candidatures or
tenders.

11.bWhere appropriate, indication whether:

(a)belectronic submission of tenders or requests to participate will be
required/accepted,

(b)belectronic ordering will be used,

(c)b electronic invoicing will be used,

(d)belectronic payment will be accepted.

12.bInformation whether the contract is related to a project and /or programme
financed by Union funds.

13.bName and address of the body responsible for review and, where
appropriate, mediation procedures. Precise information concerning time
limits for review procedures, or, if need be, the name, address, telephone
number, fax number and e-mail address of the service from which this
information may be obtained.

PART C
Information to be included in contract noticesInformation to be included in contract notices

(as referred to in Article 49)
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1.b Name, identification number (where provided for in national legislation),
address including NUTS code, telephone, fax number, email and internet
address of the contracting authority and, where different, of the service
from which additional information may be obtained.

2.b Email or internet address at which the procurement documents will be
available for unrestricted and full direct access, free of charge.

Where unrestricted and full direct access, free of charge, is not available
for the reasons set out in the second and third subparagraphs of Article
53(1), an indication of how the procurement documents can be accessed.

3.b Type of contracting authority and main activity exercised.

4.b Where appropriate, indication that the contracting authority is a central
purchasing body or that any other form of joint procurement is involved.

5.b CPV codes; where the contract is divided into lots, this information shall be
provided for each lot.

6.b NUTS code for the main location of works in case of works contracts or
NUTS code for the main place of delivery or performance in supply and
service contracts; where the contract is divided into lots, this information
shall be provided for each lot.

7.b Description of the procurement: nature and extent of works, nature and
quantity or value of supplies, nature and extent of services. Where the
contract is divided into lots, this information shall be provided for each lot.
Where appropriate, description of any options.

8.b Estimated total order of magnitude of contract(s); where the contract is
divided into lots, this information shall be provided for each lot.

9.b Admission or prohibition of variants.

10.bTime-frame for delivery or provision of supplies, works or services and, as
far as possible, duration of the contract.

(a)b In the case of a framework agreement, indication of the planned
duration of the framework agreement, stating, where appropriate, the
reasons for any duration exceeding four years; as far as possible,
indication of value or order of magnitude and frequency of contracts to
be awarded, number and, where appropriate, proposed maximum
number of economic operators to participate.

(b)b In the case of a dynamic purchasing system, indication of the planned
duration of that system; as far as possible, indication of value or order
of magnitude and frequency of contracts to be awarded.

11.bConditions for participation, including:

(a)bwhere appropriate, indication whether the public contract is restricted
to sheltered workshops, or whether its execution is restricted to the
framework of protected job programmes,
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(b)bwhere appropriate, indication whether the provision of the service is
reserved by law, regulation or administrative provision to a particular
profession; reference to the relevant law, regulation or administrative
provision,

(c)b a list and brief description of criteria regarding the personal situation of
economic operators that may lead to their exclusion and of selection
criteria; minimum level(s) of standards possibly required; indication of
required information (self-declarations, documentation).

12.bType of award procedure; where appropriate, reasons for use of an
accelerated procedure (in open and restricted procedures and competitive
procedures with negotiation);

13.bWhere appropriate, indication whether:

(a)ba framework agreement is involved,

(b)ba dynamic purchasing system is involved,

(c)b an electronic auction is involved (in the event of open or restricted
procedures or competitive procedures with negotiation).

14.bWhere the contract is to be subdivided into lots, indication of the possibility
of tendering for one, for several or for all of the lots; indication of any
possible limitation of the number of lots that may be awarded to any one
tenderer. Where the contract is not subdivided into lots, indication of the
reasons therefor, unless this information is provided in the individual report.

15.bIn the case of a restricted procedure, a competitive procedure with
negotiation, a competitive dialogue or an innovation partnership, where
recourse is made to the option of reducing the number of candidates to be
invited to submit tenders, to negotiate or to engage in dialogue: minimum
and, where appropriate, proposed maximum number of candidates and
objective criteria to be used to choose the candidates in question.

16.bIn the case of a competitive procedure with negotiation, a competitive
dialogue or an innovation partnership, indication, where appropriate, of
recourse to a staged procedure in order gradually to reduce the number of
tenders to be negotiated or solutions to be discussed.

17.bWhere appropriate, particular conditions to which performance of the
contract is subject.

18.bCriteria to be used for award of the contract or contracts. Except where the
most economically advantageous offer is identified on the basis of price
alone, criteria representing the most economically advantageous tender as
well as their weighting shall be indicated where they do not appear in the
specifications or, in the event of a competitive dialogue, in the descriptive
document.

19.bTime limit for receipt of tenders (open procedures) or requests to
participate (restricted procedures, competitive procedures with negotiation,
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dynamic purchasing systems, competitive dialogues, innovation
partnerships).

20.bAddress to which tenders or requests to participate shall be transmitted.

21.bIn the case of open procedures:

(a)b time frame during which the tenderer must maintain its tender,

(b)bdate, time and place for the opening of tenders,

(c)b persons authorised to be present at such opening.

22.bLanguage or languages in which tenders or requests to participate must be
drawn up.

23.bWhere appropriate, indication whether:

(a)belectronic submission of tenders or requests to participate will be
accepted,

(b)belectronic ordering will be used,

(c)b electronic invoicing will be accepted,

(d)belectronic payment will be used.

24.bInformation whether the contract is related to a project and/or programme
financed by Union funds.

25.bName and address of the body responsible for review and, where
appropriate, mediation procedures. Precise information concerning
deadlines for review procedures, or if need be, the name, address,
telephone number, fax number and email address of the service from
which this information may be obtained.

26.bDate(s) and reference(s) of previous publications in the Official Journal of
the European Union relevant to the contract(s) advertised in this notice.

27.bIn the case of recurrent procurement, estimated timing for further notices to
be published.

28.bDate of dispatch of the notice.

29.bIndication whether the contract is covered by the GPA.

30.bAny other relevant information.

PART D
Information to be included in contract award noticesInformation to be included in contract award notices

(as referred to in Article 50)

1.b Name, identification number (where provided for in national legislation),
address including NUTS code, telephone, fax number, email and internet
address of the contracting authority and, where different, of the service
from which additional information may be obtained.
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2.b Type of contracting authority and main activity exercised.

3.b Where appropriate, indication whether the contracting authority is a central
purchasing body or that any other form of joint procurement is involved.

4.b CPV codes.

5.b NUTS code for the main location of works in case of works contracts or
NUTS code for the main place of delivery or performance in supply and
service contracts.

6.b Description of the procurement: nature and extent of works, nature and
quantity or value of supplies, nature and extent of services. Where the
contract is divided into lots, this information shall be provided for each lot.
Where appropriate, description of any options.

7.b Type of award procedure; in the case of negotiated procedure without prior
publication, justification.

8.b Where appropriate, indication whether:

(a)ba framework agreement was involved,

(b)ba dynamic purchasing system was involved.

9.b Criteria referred to in Article 67 which were used for award of the contract
or contracts. Where appropriate, indication whether the holding of an
electronic auction was involved (in the event of open or restricted
procedures or competitive procedures with negotiation).

10.bDate of the conclusion of the contract(s) or of the framework agreement(s)
following the decision to award or conclude it/them.

11.bNumber of tenders received with respect of each award, including:

(a)bnumber of tenders received from economic operators which are small
and medium enterprises,

(b)bnumber of tenders received from another Member State or from a third
country,

(c)b number of tenders received electronically.

12.bFor each award, name, address including NUTS code, telephone, fax
number, email address and internet address of the successful tenderer(s)
including

(a)b information whether the successful tenderer is small and medium
enterprise,

(b)b information whether the contract was awarded to a group of economic
operators (joint venture, consortium or other).

13.bValue of the successful tender (tenders) or the highest tender and lowest
tender taken into consideration for the contract award or awards.
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14.bWhere appropriate, for each award, value and proportion of contract likely
to be subcontracted to third parties.

15.bInformation whether the contract is related to a project and /or programme
financed by Union funds.

16.bName and address of the body responsible for review and, where
appropriate, mediation procedures. Precise information concerning the
deadline for review procedures, or if need be, the name, address,
telephone number, fax number and email address of the service from
which this information may be obtained.

17.bDate(s) and reference(s) of previous publications in the Official Journal of
the European Union relevant to the contract(s) advertised in this notice.

18.bDate of dispatch of the notice.

19.bAny other relevant information.

PART E
Information to be included in design contest noticesInformation to be included in design contest notices

(as referred to in Article 79(1))

1.b Name, identification number (where provided for in national legislation),
address including NUTS code, telephone, fax number, email and internet
address of the contracting authority and, where different, of the service
from which additional information may be obtained.

2.b Email or internet address at which the procurement documents will be
available for unrestricted and full direct access, free of charge.

Where unrestricted and full direct access, free of charge, is not available
for the reasons set out in the second and third subparagraphs of Article
53(1), an indication of how the procurement documents can be accessed.

3.b Type of contracting authority and main activity exercised.

4.b Where appropriate, indication whether the contracting authority is a central
purchasing body or that any other form of joint procurement is involved.

5.b CPV codes; where the contract is divided into lots, this information shall be
provided for each lot.

6.b Description of the principal characteristics of the project.

7.b Number and value of any prizes.

8.b Type of design contest (open or restricted).

9.b In the event of an open design contest, time limit for the submission of
projects.

10.bIn the event of a restricted design contest:

(a)bnumber of participants contemplated,
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(b)bnames of the participants already selected, if any,

(c)b criteria for the selection of participants,

(d)b time limit for requests to participate.

11.bWhere appropriate, indication that the participation is restricted to a
specified profession.

12.bCriteria to be applied in the evaluation of the projects.

13.bIndication whether the jury’s decision is binding on the contracting
authority.

14.bPayments to be made to all participants, if any.

15.bIndication whether any contracts following the design contest will or will not
be awarded to the winner or winners of the design contest.

16.bDate of dispatch of the notice.

17.bAny other relevant information.

PART F
Information to be included in notices of the results of a conteInformation to be included in notices of the results of a contestst

(as referred to in Article 79(2))

1.b Name, identification number (where provided for in national legislation),
address including NUTS code, telephone, fax number, email and internet
address of the contracting authority and, where different, of the service
from which additional information may be obtained.

2.b Type of contracting authority and main activity exercised.

3.b Where appropriate, indication whether the contracting authority is a central
purchasing body or that any other form of joint procurement is involved.

4.b CPV codes.

5.b Description of the principal characteristics of the project.

6.b Value of the prizes.

7.b Type of design contest (open or restricted).

8.b Criteria which were applied in the evaluation of the projects.

9.b Date of the jury decision.

10.bNumber of participants.

(a)bNumber of participants who are SMEs.

(b)bNumber of participants from abroad.

11.bName, address including NUTS code, telephone, fax number, email
address and internet address of the winner(s) of the contest and indication
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whether the winner(s) are small and medium enterprises.

12.bInformation whether the design contest is related to a project or
programme financed by Union funds.

13.bDate(s) and reference(s) of previous publications in the Official Journal of
the European Union relevant to the project(s) concerned by this notice.

14.bDate of dispatch of the notice.

15.bAny other relevant information.

PART G
Information to be included in notices of modifications of a conInformation to be included in notices of modifications of a contract during itstract during its

termterm
(as referred to in Article 72(1))

1.b Name, identification number (where provided for in national legislation),
address including NUTS code, telephone, fax number, email and internet
address of the contracting authority and, where different, of the service
from which additional information may be obtained.

2.b CPV codes.

3.b NUTS code for the main location of works in case of works contracts or
NUTS code for the main place of delivery or performance in supply and
service contracts;

4.b Description of the procurement before and after the modification: nature
and extent of the works, nature and quantity or value of supplies, nature
and extent of services.

5.b Where applicable, increase in price caused by the modification.

6.b Description of the circumstances which have rendered necessary the
modification.

7.b Date of contract award decision.

8.b Where applicable, the name, address including NUTS code, telephone, fax
number, email address and internet address of the new economic operator
or operators.

9.b Information whether the contract is related to a project and /or programme
financed by Union funds.

10.bName and address of the oversight body and the body responsible for
review and, where appropriate, mediation procedures. Precise information
concerning the deadline for review procedures, or if need be, the name,
address, telephone number, fax number and email address of the service
from which this information may be obtained.

11.bDate(s) and reference(s) of previous publications in the Official Journal of
the European Union relevant to the contract(s) concerned by this notice.
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12.bDate of dispatch of the notice.

13.bAny other relevant information.

PART H
Information to be included in contract notices concerning contrInformation to be included in contract notices concerning contracts foracts for

social and other specific servicessocial and other specific services
(as referred to in Article 75(1))

1.b Name, identification number (where provided for in national legislation),
address including NUTS code, email and internet address of the
contracting authority.

2.b NUTS code for the main location of works in the case of works or NUTS
code for the main place of delivery or performance in the case of supplies
and services.

3.b Brief description of the contract in question including CPV codes.

4.b Conditions for participation, including

—b where appropriate, indication whether the contract is restricted to
sheltered workshops, or whether its execution is restricted to the
framework of protected job programmes,

—b where appropriate, indication whether the execution of the service is
reserved by law, regulation or administrative provision to a particular
profession.

5.b Time limit(s) for contacting the contracting authority in view of participation.

6.b Brief description of the main features of the award procedure to be applied.

PART I
Information to be included in prior information notices for socInformation to be included in prior information notices for social and otherial and other

specific servicesspecific services
(as referred to in Article 75(1))

1.b Name, identification number (where provided for in national legislation),
address including NUTS code, email and internet address of the
contracting authority.

2.b Brief description of the contract in question including the estimated total
value of the contract and CPV codes.

3.b As far as already known:

(a)bNUTS code for the main location of works in case of works or NUTS
code for the main place of delivery or performance in case of supplies
and services
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(b)b time-frame for delivery or provision of supplies, works or services and
duration of the contract.

(c)b conditions for participation, including:

—b where appropriate, indication whether the public contract is
restricted to sheltered workshops, or whether its execution is
restricted to the framework of protected job programmes,

—b where appropriate, indication whether the execution of the service
is reserved by law, regulation or administrative provision to a
particular profession,

(d)bbrief description of the main features of the award procedure to be
applied.

4.b A reference to the fact that interested economic operators shall advise the
contracting authority of their interest in the contract or contracts and time
limits for receipt of expressions of interest and address to which
expressions of interest shall be transmitted.

PART J
Information to be included in contract award notices concerningInformation to be included in contract award notices concerning contractscontracts

for social and other specific servicesfor social and other specific services
(as referred to in Article 75(2))

1.b Name, identification number (where provided for in national legislation),
address including NUTS code, email and internet address of the
contracting authority.

2.b Brief description of the contract in question including CPV codes.

3.b NUTS code for the main location of works in case of works or NUTS code
for the main place of delivery or performance in case of supplies and
services.

4.b Number of tenders received.

5.b Price or range of prices (maximum/minimum) paid.

6.b For each award, name, address including NUTS code, email address and
internet address of the successful economic operator or operators.

7.b Any other relevant information.

ANNEX VI
NFORMATION TO BE INCLUDED IN THE PROCUREMENTINFORMATION TO BE INCLUDED IN THE PROCUREMENT
DOCUMENTS RELATING TO ELECTRONIC AUCTIONSDOCUMENTS RELATING TO ELECTRONIC AUCTIONS
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(Article 35(4))(Article 35(4))

Where contracting authorities have decided to hold an electronic auction, the
procurement documents shall include at least the following details:

(a)b the features, the values for which will be the subject of electronic auction,
provided that such features are quantifiable and can be expressed in
figures or percentages;

(b)bany limits on the values which may be submitted, as they result from the
specifications relating to the subject of the contract;

(c)b the information which will be made available to tenderers in the course of
the electronic auction and, where appropriate, when it will be made
available to them;

(d)b the relevant information concerning the electronic auction process;

(e)b the conditions under which the tenderers will be able to bid and, in
particular, the minimum differences which will, where appropriate, be
required when bidding;

(f)b the relevant information concerning the electronic equipment used and the
arrangements and technical specifications for connection.

ANNEX VII
DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONSDEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS
For the purposes of this Directive:

(1)b ‘technical specification’ means one of the following:

(a)b in the case of public works contracts the totality of the technical
prescriptions contained in particular in the procurement documents,
defining the characteristics required of a material, product or supply, so
that it fulfils the use for which it is intended by the contracting authority;
those characteristics include levels of environmental and climate
performance, design for all requirements (including accessibility for
disabled persons) and conformity assessment, performance, safety or
dimensions, including the procedures concerning quality assurance,
terminology, symbols, testing and test methods, packaging, marking
and labelling, user instructions and production processes and methods
at any stage of the life cycle of the works; those characteristics also
include rules relating to design and costing, the test, inspection and
acceptance conditions for works and methods or techniques of
construction and all other technical conditions which the contracting
authority is in a position to prescribe, under general or specific
regulations, in relation to the finished works and to the materials or
parts which they involve;
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(b)b in the case of public supply or service contracts a specification in a
document defining the required characteristics of a product or a
service, such as quality levels, environmental and climate performance
levels, design for all requirements (including accessibility for disabled
persons) and conformity assessment, performance, use of the product,
safety or dimensions, including requirements relevant to the product as
regards the name under which the product is sold, terminology,
symbols, testing and test methods, packaging, marking and labelling,
user instructions, production processes and methods at any stage of
the life cycle of the supply or service and conformity assessment
procedures;

(2)b ‘standard’ means a technical specification, adopted by a recognised
standardisation body, for repeated or continuous application, with which
compliance is not compulsory, and which is one of the following:

(a)b ‘international standard’ means a standard adopted by an international
standardisation organisation and made available to the general public,

(b)b ‘European standard’ means a standard adopted by a European
standardisation organisation and made available to the general public,

(c)b ‘national standard’ means a standard adopted by a national
standardisation organisation and made available to the general public;

(3)b ‘European Technical Assessment’ means the documented assessment of
the performance of a construction product, in relation to its essential
characteristics, in accordance with the respective European Assessment
Document, as defined in point 12 of Article 2 of Regulation (EU) No
305/2011 of the European Parliament and of the Councilb( 22 );

(4)b ‘common technical specification’ means a technical specification in the field
of ICT laid down in accordance with Articles 13 and 14 of Regulation (EU)
1025/2012;

(5)b ‘technical reference’ means any deliverable produced by European
standardisation bodies, other than European standards, according to
procedures adapted to the development of market needs.

ANNEX VIII
FEATURES CONCERNING PUBLICATIONFEATURES CONCERNING PUBLICATION

1.bbb Publication of noticesPublication of notices
The notices referred to in Articles 48, 49, 50, 75 and 79 shall be sent by the
contracting authorities to the Publications Office of the European Union and
published in accordance with the following rules:
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Notices referred to in Articles 48, 49, 50, 75 and 79 shall be published by the
Publications Office of the European Union or by the contracting authorities in
the event of a prior information notice published on a buyer profile in
accordance with Article 48(1).

In addition, contracting authorities may publish this information on the Internet
on a ‘buyer profile’ as referred to in point 2(b).

The Publications Office of the European Union shall give the contracting
authority the confirmation referred to in Article 51(5), second subparagraph.

2.bbb Publication of complementary or additional informationPublication of complementary or additional information

(a)bExcept where otherwise provided for in the second and third
subparagraphs of Article 53(1), contracting authorities shall publish the
procurement documents in their entirety on the Internet.

(b)bThe buyer profile may include prior information notices as referred to in
Article 48(1), information on ongoing invitations to tender, scheduled
purchases, contracts concluded, procedures cancelled and any useful
general information, such as a contact point, a telephone and a fax
number, a postal address and an e-mail address. The buyer profile may
also include prior information notices used as a means of calling for
competition, which are published at national level pursuant to Article 52.

3.bbb Format and procedures for sending notices electronicallyFormat and procedures for sending notices electronically
The format and procedure for sending notices electronically as established by
the Commission are made accessible at the Internet address
‘http://simap.europa.eu’.

ANNEX IX
CONTENTS OF THE INVITATIONS TO SUBMIT A TENDER, TOCONTENTS OF THE INVITATIONS TO SUBMIT A TENDER, TO
PARTICIPATE IN THE DIALOGUE OR TO CONFIRM INTERESTPARTICIPATE IN THE DIALOGUE OR TO CONFIRM INTEREST
PROVIDED FOR UNDER ARTICLE 54PROVIDED FOR UNDER ARTICLE 54
1. The invitation to submit a tender or to participate in the dialogue provided

for under Article 54 must contain at least:

(a)ba reference to the call for competition published;

(b)b the deadline for the receipt of the tenders, the address to which the tenders
must be sent and the language or languages in which the tenders must be
drawn up;

(c)b in the case of competitive dialogue the date and the address set for the
start of consultation and the language or languages used;

(d)ba reference to any possible adjoining documents to be submitted, either in
support of verifiable declarations by the tenderer in accordance with
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Articles 59 and 60 and, where appropriate, Article 62 or to supplement the
information referred to in those Articles, and under the conditions laid down
in Articles 59, 60 and 62;

(e)b the relative weighting of criteria for the award of the contract or, where
appropriate, the descending order of importance for such criteria, where
they are not given in the contract notice, in the invitation to confirm interest,
in the technical specifications or the descriptive document.

However, in the case of contracts awarded through a competitive dialogue or
an innovation partnership, the information referred to in point (b) shall not
appear in the invitation to participate in the dialogue or to negotiate but it shall
appear in the invitation to submit a tender.
2.b When a call for competition is made by means of a prior information

notice, contracting authorities shall subsequently invite all candidates to
confirm their interest on the basis of detailed information on the contract
concerned before beginning the selection of tenderers or participants in
negotiations.

That invitation shall include at least the following information:

(a)bnature and quantity, including all options concerning complementary
contracts and, where possible, the estimated time available for exercising
these options for renewable contracts, the nature and quantity and, where
possible, the estimated publication dates of future notices of competition
for works, supplies or services to be put out to tender;

(b)b type of procedure: restricted procedure or competitive procedure with
negotiation;

(c)bwhere appropriate, the date on which the delivery of supplies or the
execution of works or services is to commence or terminate;

(d)bwhere electronic access cannot be offered, the address and closing date
for the submission of requests for procurement documents and the
language or languages in which they are to be drawn up;

(e)b the address of the contracting authority which is to award the contract;

(f)b economic and technical conditions, financial guarantees and information
required from economic operators;

(g)b the form of the contract which is the subject of the invitation to tender:
purchase, lease, hire or hire-purchase, or any combination of these; and

(h)b the contract award criteria and their weighting or, where appropriate, the
order of importance of such criteria, where this information is not given in
the prior information notice or the technical specifications or in the invitation
to tender or to negotiate.
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ANNEX X
LIST OF INTERNATIONAL SOCIAL AND ENVIRONMENTALLIST OF INTERNATIONAL SOCIAL AND ENVIRONMENTAL
CONVENTIONS REFERRED TO IN ARTICLE 18(2)CONVENTIONS REFERRED TO IN ARTICLE 18(2)

—b ILO Convention 87 on Freedom of Association and the Protection of the
Right to Organise;

—b ILO Convention 98 on the Right to Organise and Collective Bargaining;

—b ILO Convention 29 on Forced Labour;

—b ILO Convention 105 on the Abolition of Forced Labour;

—b ILO Convention 138 on Minimum Age;

—b ILO Convention 111 on Discrimination (Employment and Occupation);

—b ILO Convention 100 on Equal Remuneration;

—b ILO Convention 182 on Worst Forms of Child Labour;

—b Vienna Convention for the protection of the Ozone Layer and its Montreal
Protocol on substances that deplete the Ozone Layer;

—b Basel Convention on the Control of Transboundary Movements of
Hazardous Wastes and their Disposal (Basel Convention);

—b Stockholm Convention on Persistent Organic Pollutants (Stockholm POPs
Convention);

—b Convention on the Prior Informed Consent Procedure for Certain
Hazardous Chemicals and Pesticides in International Trade (UNEP/FAO)
(The PIC Convention) Rotterdam, 10 September 1998, and its 3 regional
Protocols.

ANNEX XI

REGISTERSREGISTERS b(( 2323 ))

The relevant professional and trade registers and corresponding declarations
and certificates for each Member State are:

—b in Belgium the ‘Registre du Commerce’/‘Handelsregister’, and, in the case
of service contracts, the ‘Ordres professionels/Beroepsorden’;

—b in Bulgaria, the ‘Търговски регистър’;

—b in the Czech Republic, the ‘obchodní rejstřík’;
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—b in Denmark, the ‘Erhvervsstyrelsen’;

—b in Germany, the ‘Handelsregister’, the ‘Handwerksrolle’, and, in the case of
service contracts, the ‘Vereinsregister’, the ‘Partnerschaftsregister’ and the
‘Mitgliedsverzeichnisse der Berufskammern der Länder’;

—b in Estonia, the ‘Registrite ja Infosüsteemide Keskus’;

—b in Ireland, the economic operator may be requested to provide a certificate
from the Registrar of Companies or the Registrar of Friendly Societies or,
where he is not so certified, a certificate stating that the person concerned
has declared on oath that he is engaged in the profession in question in the
country in which he is established, in a specific place under a given
business name;

—b in Greece, the ‘Μητρώο Εργοληπτικών Επιχειρήσεων — MEΕΠ’ of the
Ministry for Environment, Town and Country Planning and Public Works
(Υ.ΠΕ.ΧΩ.Δ.Ε) in respect of works contracts; the ‘Βιοτεχνικό ή Εμπορικό ή
Βιομηχανικό Επιμελητήριο’ and the ‘Μητρώο Κατασκευαστών Αμυντικού
Υλικού’ in the case of supplies contracts; in the case of service contracts,
the service provider may be asked to provide a declaration on the exercise
of the profession concerned made on oath before a notary; ►C1►C1  bin the
cases provided for by existing national legislation, for the provision of
research services, the professional register ◄ ◄ ‘Μητρώο Μελετητών’ and the
‘Μητρώο Γραφείων Μελετών’;

—b in Spain, the ‘Registro Oficial de Licitadores y Empresas Clasificadas del
Estado’ in respect of works and services contracts, and, in the case of
supplies contracts, the ‘Registro Mercantil’ or, in the case of non-registered
individuals, a certificate stating that the person concerned has declared on
oath that he is engaged in the profession in question;

—b in France, the ‘Registre du commerce et des sociétés’ and the ‘Répertoire
des métiers’;

—b in Croatia, the ‘Sudski registar’ and the ‘Obrtni registrar’ or, in the case of
some activities, a certificate stating that the person concerned is authorised
to be engaged in the commercial activity or profession in question;

—b in Italy, the ‘Registro della Camera di commercio, industria, agricoltura e
artigianato’; in the case of supplies and services contracts also the
‘Registro delle commissioni provinciali per l'artigianato’ or, in addition to the
already mentioned registers, the ‘Consiglio nazionale degli ordini
professionali’ in respect of services contracts; in respect of works or
services contracts, the ‘Albo nazionale dei gestori ambientali’ in addition to
the already mentioned registers;
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—b in Cyprus, the contractor may be requested to provide a certificate from the
‘Council for the Registration and Audit of Civil Engineering and Building
Contractors (Συμβούλιο Εγγραφής και Ελέγχου Εργοληπτών Οικοδομικών
και Τεχνικών Έργων)’ in accordance with the Registration and Audit of Civil
Engineering and Building Contractors Law in respect of works contracts; in
the case of supplies and services contracts the supplier or service provider
may be requested to provide a certificate from the ‘Registrar of Companies
and Official Receiver’ (Έφορος Εταιρειών και Επίσημος Παραλήπτης) or,
where this is not the case, a certificate stating that the person concerned
has declared on oath that he is engaged in the profession in question in the
country in which he is established, in a specific place and under a given
business name;

—b in Latvia, the ‘Uzņēmumu reģistrs’;

—b in Lithuania, the ‘Juridinių asmenų registras’;

—b in Luxembourg, the ‘Registre aux firmes’ and the ‘Rôle de la Chambre des
métiers’;

—b in Hungary, the ‘Cégnyilvántartás’, the ‘egyéni vállalkozók jegyzői
nyilvántartása’ and, in the case of service contracts, some ‘szakmai
kamarák nyilvántartása’ or, in the case of some activities, a certificate
stating that the person concerned is authorised to be engaged in the
commercial activity or profession in question;

—b in Malta, the economic operator obtains his ‘numru ta' registrazzjoni tat-
Taxxa tal-Valur Miżjud (VAT) u n-numru tal-licenzja ta' kummerc’, and, in
the case of a partnership or company, the relevant registration number as
issued by the Malta Financial Services Authority;

—b in the Netherlands, the ‘Handelsregister’;

—b in Austria, the ‘Firmenbuch’, the ‘Gewerberegister’, the
‘Mitgliederverzeichnisse der Landeskammern’;

—b in Poland, the ‘Krajowy Rejestr Sądowy’;

—b in Portugal, the ‘Instituto da Construção e do Imobiliário’ (INCI) in respect
of works contracts; the ‘Registro Nacional das Pessoas Colectivas’ in the
case of supplies and services contracts;

—b in Romania, the ‘Registrul Comert ̦ului’;

—b in Slovenia, the ‘sodni register’ and the ‘obrtni register’;

—b in Slovakia, the ‘Obchodný register’;

—b in Finland, the ‘Kaupparekisteri’/‘Handelsregistret’;



06/03/2024, 11:59 EUR-Lex - 02014L0024-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02014L0024-20240101&qid=1709719028623&print=true 194/212

—b in Sweden, the ‘aktiebolags-, handels- eller föreningsregistren’;

—b in the United Kingdom, the economic operator may be requested to provide
a certificate from the Registrar of Companies stating that he is certified as
incorporated or registered or, where he is not so certified, a certificate
stating that the person concerned has declared on oath that he is engaged
in the profession in a specific place under a given business name.

ANNEX XII
MEANS OF PROOF OF SELECTION CRITERIAMEANS OF PROOF OF SELECTION CRITERIA

Part I:Part I:bbb Economic and financial standingEconomic and financial standing
Proof of the economic operator’s economic and financial standing may, as a
general rule, be furnished by one or more of the following references:

(a)bappropriate statements from banks or, where appropriate, evidence of
relevant professional risk indemnity insurance;

(b)b the presentation of financial statements or extracts from the financial
statements, where publication of financial statements is required under the
law of the country in which the economic operator is established;

(c)b a statement of the undertaking’s overall turnover and, where appropriate,
of turnover in the area covered by the contract for a maximum of the last
three financial years available, depending on the date on which the
undertaking was set up or the economic operator started trading, as far as
the information on these turnovers is available.

Part II:Part II:bbb Technical abilityTechnical ability
Means providing evidence of the economic operators’ technical abilities, as
referred to in Article 58:

(a)b the following lists:

(i)b a list of the works carried out over at the most the past five years,
accompanied by certificates of satisfactory execution and outcome for
the most important works; where necessary in order to ensure an
adequate level of competition, contracting authorities may indicate that
evidence of relevant works carried out more than five years before will
be taken into account;

(ii)b a list of the principal deliveries effected or the main services provided
over at the most the past three years, with the sums, dates and
recipients, whether public or private, involved. Where necessary in
order to ensure an adequate level of competition, contracting
authorities may indicate that evidence of relevant supplies or services
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delivered or performed more than three years before will be taken into
account;

(b)ban indication of the technicians or technical bodies involved, whether or not
belonging directly to the economic operator’s undertaking, especially those
responsible for quality control and, in the case of public works contracts,
those upon whom the contractor can call in order to carry out the work;

(c)b a description of the technical facilities and measures used by the economic
operator for ensuring quality and the undertaking’s study and research
facilities;

(d)ban indication of the supply chain management and tracking systems that
the economic operator will be able to apply when performing the contract;

(e)bwhere the products or services to be supplied are complex or,
exceptionally, are required for a special purpose, a check carried out by the
contracting authorities or on their behalf by a competent official body of the
country in which the supplier or service provider is established, subject to
that body’s agreement, on the production capacities of the supplier or the
technical capacity of the service provider and, where necessary, on the
means of study and research which are available to it and the quality
control measures it will operate;

(f)b the educational and professional qualifications of the service provider or
contractor or those of the undertaking’s managerial staff, provided that they
are not evaluated as an award criterion;

(g)ban indication of the environmental management measures that the
economic operator will be able to apply when performing the contract;

(h)ba statement of the average annual manpower of the service provider or
contractor and the number of managerial staff for the last three years;

(i)b a statement of the tools, plant or technical equipment available to the
service provider or contractor for carrying out the contract;

(j)b an indication of the proportion of the contract which the economic operator
intends possibly to subcontract;

(k)bwith regard to the products to be supplied:

(i)b samples, descriptions or photographs, the authenticity of which must
be certified where the contracting authority so requests;

(ii)b certificates drawn up by official quality control institutes or agencies of
recognised competence attesting the conformity of products clearly
identified by references to technical specifications or standards.

ANNEX XIII
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LIST OF UNION LEGAL ACTS REFERRED TO IN ARTICLE 68(3)LIST OF UNION LEGAL ACTS REFERRED TO IN ARTICLE 68(3)
Directive 2009/33/EC of the European Parliament and of the Council.

ANNEX XIV

SERVICES REFERRED TO IN ARTICLE 74SERVICES REFERRED TO IN ARTICLE 74

CPV CodeCPV Code DescriptionDescription

75200000-8; 75231200-6; 75231240-8; 79611000-0; 79622000-0
[Supply services of domestic help personnel]; 79624000-4 [Supply
services of nursing personnel] and 79625000-1 [Supply services of
medical personnel] from 85000000-9 to 85323000-9; 98133100-5,
98133000-4; 98200000-5; 98500000-8 [Private households with
employed persons] and 98513000-2 to 98514000-9 [Manpower
services for households, Agency staff services for households, Clerical
staff services for households, Temporary staff for households, Home-
help services and Domestic services]

Health, social
and related
services

85321000-5 and 85322000-2, 75000000-6 [Administration, defence
and social security services], 75121000-0, 75122000-7, 75124000-1;
from 79995000-5 to 79995200-7; from 80000000-4 Education and
training services to 80660000-8; from 92000000-1 to 92700000-8
79950000-8 [Exhibition, fair and congress organisation services],
79951000-5 [Seminar organisation services], 79952000-2 [Event
services], 79952100-3 [Cultural event organisation services],
79953000-9 [Festival organisation services], 79954000-6 [Party
organisation services], 79955000-3 [Fashion shows organisation
services], 79956000-0 [Fair and exhibition organisation services]

Administrative
social,
educational,
healthcare
and cultural
services

75300000-9 Compulsory
social security
servicesb(1)

75310000-2, 75311000-9, 75312000-6, 75313000-3, 75313100-4,
75314000-0, 75320000-5, 75330000-8, 75340000-1

Benefit
services

98000000-3; 98120000-0; 98132000-7; 98133110-8 and 98130000-3 Other
community,
social and
personal
services
including
services
furnished by
trade unions,
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political
organisations,
youth
associations
and other
membership
organisation
services

98131000-0 Religious
services

55100000-1 to 55410000-7; 55521000-8 to 55521200-0 [55521000-8
Catering services for private households, 55521100-9 Meals-on-
wheels services, 55521200-0 Meal delivery service]
55520000-1 Catering services, 55522000-5 Catering services for
transport enterprises, 55523000-2 Catering services for other
enterprises or other institutions, 55524000-9 School catering services
55510000-8 Canteen services, 55511000-5 Canteen and other
restricted-clientele cafeteria services, 55512000-2 Canteen
management services, 55523100-3 School-meal services

Hotel and
restaurant
services

79100000-5 to 79140000-7; 75231100-5; Legal
services, to
the extent not
excluded
pursuant to
point (d) of
Article 10

75100000-7 to 75120000-3; 75123000-4; 75125000-8 to75131000-3 Other
administrative
services and
government
services

75200000-8 to 75231000-4 Provision of
services to
the
community

75231210-9 to75231230-5; 75240000-0 to75252000-7; 794300000-7;
98113100-9

Prison related
services,
public security
and rescue
services to
the extent not
excluded
pursuant to
point (h) of
Article 10
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79700000-1 to 79721000-4 [Investigation and security services,
Security services, Alarm-monitoring services, Guard services,
Surveillance services, Tracing system services, Absconder-tracing
services, Patrol services, Identification badge release services,
Investigation services and Detective agency services] 79722000-
1[Graphology services], 79723000-8 [Waste analysis services]

Investigation
and security
services

98900000-2 [Services provided by extra-territorial organisations and
bodies] and 98910000-5 [Services specific to international
organisations and bodies]

International
services

64000000-6 [Postal and telecommunications services], 64100000-7
[Post and courier services], 64110000-0 [Postal services], 64111000-7
[Postal services related to newspapers and periodicals], 64112000-4
[Postal services related to letters], 64113000-1 [Postal services related
to parcels], 64114000-8 [Post office counter services], 64115000-5
[Mailbox rental], 64116000-2 [Post-restante services], 64122000-7
[Internal office mail and messenger services]

Postal
services

50116510-9 [Tyre-remoulding services], 71550000-8 [Blacksmith
services]

Miscellaneous
services

(1)bbb
These services are not covered by the present Directive where they are organised as

non-economic services of general interest. Member States are free to organise the
provision of compulsory social services or of other services as services of general

interest or as non-economic services of general interest.

ANNEX XV

CORRELATION TABLE

This DirectiveThis Directive Directive 2004/18/ECDirective 2004/18/EC

Art. 1, par. 1, 2, 4, 5 and 6 —

Art. 1, par. 3 Art. 10

Art. 2, par 1, point (1) Art. 1, par. 9, 1st subparagraph

Art. 2, par 1, point (2) Art. 7, point (a)

Art. 2, par 1, point (3) —

Art. 2, par 1, point (4) (a) Art. 1, par. 9, 2nd subparagraph, point (a)

Art. 2, par 1, point (4) (b) Art. 1, par. 9, 2nd subparagraph, point (b)
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Art. 2, par 1, point (4) (c) Art. 1, par. 9, 2nd subparagraph, point (c)

Art. 2, par 1, point (5) Art. 1, par. 2, point (a)

Art. 2, par 1, point (6) Art. 1, par. 2, point (b), 1st sentence

Art. 2 par 1, point (7) Art. 1, par. 2, point (b), 2nd sentence

Art. 2, par 1, point (8) Art. 1, par. 2, point (c)

Art. 2, par 1, point (9) Art. 1, par. 2, point (d)

Art. 2, par 1, point (10) Art. 1, par. 8, 2nd subparagraph

Art. 2, par 1, point (11) Art. 1, par. 8, 3rd subparagraph

Art. 2, par 1, point (12) Art. 1, par. 8, 3rd subparagraph

Art. 2, par 1, point (13) Art. 23, par. 1

Art. 2, par 1, point (14) Art. 1, par. 10

Art. 2, par 1, point (15) —

Art. 2, par 1, point (16) Art. 1, par. 10

Art. 2, par 1, point (17) —

Art. 2, par 1, point (18) Art. 1, par. 12

Art. 2, par 1, point (19) Art. 1, par. 13

Art. 2, par 1, point (20) —

Art. 2, par 1, point (21) Art. 1, par. 11, point (e)

Art. 2, par 1, point (22) —

Art. 2, par 1, point (23) —

Art. 2, par 1, point (24) —

Art. 2, par 2 —

Art. 3, par. 1 —

Art. 3, par. 2, 1st
subparagraph

—

Art. 3, par. 2, 2nd
subparagraph

Art. 22; Art. 1, par. 2, point (d)

Art. 3, par. 3 —

Art. 3, par. 4 —

Art. 3, par. 5 —

Art. 3, par. 6 —
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Art. 4 Art. 7, 67

Art. 5, par. 1 Art. 9, par. 1

Art. 5, par. 2 —

Art. 5, par. 3 Art. 9, par. 3, Art. 9 par. 7, 2nd subparagraph,

Art. 5, par. 4 Art. 9, par. 2

Art. 5, par. 5 Art. 9, par. 9

Art. 5, par. 6 —

Art. 5, par. 7 Art. 9, par. 4

Art. 5, par. 8 Art. 9, par. 5, point (a), 1st subparagraph

Art. 5, par. 9 Art. 9, par. 5, point (b), 1st and 2nd subparagraph

Art. 5, par 10 Art. 9, par. 5, point (a), 3rd subparagraph
Art. 9, par. 5, point (b), 3rd subparagraph

Art. 5, par. 11 Art. 9, par. 7

Art. 5, par. 12 Art. 9, par. 6

Art. 5, par. 13 Art. 9, par. 8, point (a)

Art. 5, par. 14 Art. 9, par. 8, point (b)

Art. 6, par. 1 to 6 Art. 78, Art. 79, par. 2, point (a)

Art. 6, par. 7 Art. 79(2)(d)

Art. 7 Art. 12, Art. 68 (a)

Art. 8, 1st subparagraph Art. 13, Art 68 (b)

Art. 8, 2nd subparagraph Art. 1, par. 15

Art. 9 Art. 15, Art. 68 (b)

Art. 10, point (a) Art. 16, point (a)

Art. 10, point (b) Art. 16, point (b)

Art. 10, point (c) Art. 16, point (c)

Art. 10, point (d) —

Art. 10, point (e) Art. 16, point (d)

Art. 10, point (f) —

Art. 10, point (g) Art. 16, point (e)

Art. 10, point (h) —

Art. 10, point (i) —
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Art. 10, point (j) —

Art. 11 Art. 18

Art. 12 —

Art. 13, 1st subpar Art. 8, 1st subpar

Art. 13, 2nd subpar Art. 8, 2nd subpar

Art. 14 Art. 16, point (f)

Art. 15, par 1b+b2 Art. 10, Art 14, Art 68 (b)

Art. 15, par. 3 Art. 14, Art 68 (b)

Art. 16 —

Art. 17, par. 1 Art. 10, 2nd subpar.; Art. 12 of Directive 2009/81/EC

Art. 17, par. 2 —

Art. 18, par. 1 Art. 2

Art. 18, par. 2 —

Art. 19, par. 1 Art. 4, par. 1

Art. 19, par. 2 - 3 Art. 4, par. 2

Art. 20, par. 1 Art. 19

Art. 20, par. 2 Art. 19, 2nd subpar.

Art. 21, par. 1 Art. 6

Art. 21, par. 2 —

Art. 22, par. 1 Art. 42, par. 1, 2 and 4; Art. 71, par. 1

Art. 22, par. 2 —

Art. 22, par. 3 Art. 42, par. 3, Art. 71 par. 2

Art. 22, par. 4 —

Art. 22, par. 5 —

Art. 22, par. 6 Art. 42, par. 5 and 6, Art. 71 par. 3

Art. 22, par. 7, 1st subpar. Art. 79, par. 2, point (g)

Art. 22 par. 7, 2ndb +b 3rd
subpar.

—

Art. 23, par. 1 Art. 1, par. 14, 1st subpar

Art. 23, par. 2 Art. 79, par. 2 points (e) and (f)

Art. 24 —
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Art. 25 Art. 5

Art. 26, par 1 Art. 28, 1st subpar

Art. 26, par 2 Art. 28, 2nd subpar

Art. 26, par 3 —

Art. 26, par 4 Art. 28, 2nd subpar, Art 30, par 1

Art. 26, par 5, 1st subpar Art. 35, par 2

Art. 26, par 5, 2nd subpar —

Art. 26, par 6 Art. 28, 2nd subpar

Art. 27, par. 1, 1st subpar Art. 1 par. 11 point (a)

Art. 27, par 1, 2ndb +b 3rd
subpar

Art. 38 par 2

Art. 27, par. 2 Art. 38, par. 4

Art. 27, par. 3 —

Art. 27, par. 4 —

Art. 28, par. 1 Art. 38, par. 3, point (a), Art. 1 par. 11 point (b)

Art. 28, par. 2 Art 1, par 11(b), Art. 38, par. 3(b), Art 44, par 3, 1st
sentence

Art. 28, par. 3 Art. 38, par. 4

Art. 28, par. 4 —

Art. 28, par. 5 —

Art. 28, par. 6 Art. 38, par. 8

Art. 29, par. 1, 1st subpar Art. 1 par. 11 point (d)

Art. 29, par. 1, 2nd-3rd
subpar

—

Art. 29, par. 1, 4th subpar Art. 38, par 3 (a)b+b(b)

Art. 29, par. 2 Art. 1 par. 11 point (d), Art 44, par 3, 1st sentence

Art. 29, par. 3 Art. 30, par. 2

Art. 29, par. 4 —

Art. 29, par. 5 Art. 30, par. 3

Art. 29, par. 6 Art. 30, par. 4

Art. 29, par. 7 Art. 30, par. 2
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Art30, par. 1 Art. 1 par. 11 point (c), Art. 38, par. 3, Art 44, par 3, 1st
sentence

Art. 30, par. 2 Art. 29, par. 2, par. 7

Art. 30, par. 3 Art. 29, par. 3

Art. 30, par. 4 Art. 29, par. 4

Art. 30, par. 5 Art. 29, par. 5

Art. 30, par. 6 Art. 29, par. 6

Art. 30, par. 7 Art. 29, par. 7

Art. 30 par. 8 Art. 29, par. 8

Art. 31 —

Art. 32, par. 1 Art. 31, 1st sentence

Art. 32, par. 2, point (a) Art. 31, point (1) (a)

Art. 32, par. 2, point (b) Art. 31, point (1) (b)

Art. 32, par. 2, point (c) Art. 31, point (1) (c)

Art. 32, par. 3, point (a) Art. 31, point (2) (a)

Art. 32, par. 3, point (b) Art. 31, point (2) (b)

Art. 32, par. 3, point (c) Art. 31, point (2) (c)

Art. 32, par. 3, point (d) Art. 31, point (2) (d)

Art. 32, par. 4 Art. 31, point (3)

Art. 32, par. 5 Art. 31, point (4) (b)

Art. 33, par. 1 Art. 32, par. 1, Art. 1, par. 5, Art 32, par 2 1stb +b 4th
subpar

Art. 33, par. 2 Art. 32, par. 2, 2ndb+b3rd subpar

Art. 33, par. 3 Art. 32, par. 3

Art. 33, par. 4 Art. 32, par. 4

Art. 33, par. 5 Art. 32, par. 4

Art. 34, par. 1 Art. 33, par. 1; Art. 1, par. 6

Art. 34, par. 2 Art. 33, par. 2

Art. 34, par. 3 Art. 33, par. 2 in fine

Art. 34, par. 4 Art. 33, par. 3

Art. 34, par. 5 Art. 33, par. 4
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Art. 34, par. 6 Art. 33, par. 6

Art. 34, par. 7 —

Art. 34, par. 8 —

Art. 34, par. 9 Art. 33, par. 7, 3rd subparagraph

Art. 35, par. 1, 1st subpar Art. 54, par. 1

Art. 35, par. 1, 2ndb +b 3rd
subpar

Art. 1, par. 7

Art. 35, par. 2 Art. 54, par. 2, 1stb+b2nd subpar

Art. 35, par. 3 Art. 54, par. 2, 3rd subparagraph

Art. 35, par. 4 Art. 54, par. 3

Art. 35, par. 5 Art. 54, par. 4

Art. 35, par. 6 Art. 54, par. 5

Art. 35, par. 7 Art. 54, par. 6

Art. 35, par. 8 Art. 54, par. 7

Art. 35, par. 9 Art. 54, par. 8, 1st subparagraph

Art. 36 —

Art. 37, par. 1 Art. 11, par. 1

Art. 37, par. 2 Art. 11, par. 2

Art. 37, par. 3 —

Art. 37, par. 4 Art. 11, par. 2

Art. 38 —

Art. 39 —

Art. 40 Recital (8)

Art. 41 —

Art. 42, par. 1 Art. 23, par. 1

Art. 42, par. 2 Art. 23, par. 2

Art. 42, par. 3 Art. 23, par. 3

Art. 42, par. 4 Art. 23, par. 8

Art. 42, par. 5 Art. 23, par. 4, 1st subpar

Art. 42, par. 6 Art. 23, par. 5, 1stb+b2nd subpar

Art. 43, par. 1 Art. 23, par. 6
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Art. 43, par. 2 Art. 23, par. 6, 1st indent

Art. 44, par. 1 Art. 23, par. 4, 2nd subpar; par 5, 2ndb+b3rd subpar; par
6, 2nd subpar; par 7

Art. 44, par. 2 Art. 23, par. 4, 1st subpar; par 5, 1st subpar; par 6, 1st
subpar

Art. 44, par. 3 —

Art. 45, par. 1 Art. 24, par. 1 and 2

Art. 45, par. 2 Art. 24, par. 3

Art. 45, par. 3 Art. 24, par. 4

Art. 46 —

Art. 47, par. 1 Art. 38, par. 1

Art. 47, par. 2 Art. 38, par. 7

Art. 47, par. 3 Art. 38, par. 7

Art. 48, par. 1 Art. 35, par. 1, Art. 36, par. 1

Art. 48, par. 2 —

Art. 49 Art. 35, par. 2; Art. 36, par. 1

Art. 50, par 1-3 Art. 35, par. 4, 1st-3rd subpar, Art. 36, par. 1

Art. 50, par 4 Art. 35, par. 4, 5th subpar

Art. 51, par. 1 Art. 36, par. 1, Art. 79, par. 1, point (a)

Art. 51, par. 2 Art. 36, par. 2

Art. 51, par. 2 Art. 36, par. 3 and par. 4, 2nd subpar.

Art. 51, par. 3 Art. 36, par. 4, 1st subpar

Art. 51, par. 4 —

Art. 51, par. 5, 1st subpar Art. 36, par. 7

Art. 51, par. 5, 2nd subpar Art. 36, par. 8

Art. 51, par. 6 Art. 37

Art. 52, par. 1 Art. 36, par. 5, 1st subpar.

Art. 52, par. 2 and 3 Art. 36, par. 5, 2nd & 3rd subpar.

Art. 53, par 1 Art. 38, par. 6

Art. 53, par 2 Art. 39, par. 2

Art. 54, par 1 Art. 40, par. 1
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Art. 54, par 2 Art. 40, par. 2

Art. 55, par. 1 Art. 41, par. 1

Art. 55, par. 2 Art. 41, par. 2

Art. 55, par. 3 Art. 41, par. 3

Art. 56, par. 1, 1st subpar. Art. 44, par 1

Art. 56, par. 1, 2nd subpar. —

Art. 56, par. 2 —

Art. 56, par. 3 —

Art. 56, par. 4 —

Art. 57, par. 1, Art. 45, par. 1

Art. 57, par. 2 Art. 45, par. 2 (e), (f)

Art. 57, par. 3 Art. 45, par. 1, 2nd subpar

Art. 57 par. 4 Art. 45, par. 2

Art. 57, par. 5 —

Art. 57, par. 6 —

Art. 57, par. 7 Art. 45, par. 1, 2nd subpar., and par. 2, 2nd subpar.

Art. 58, par. 1 Art. 44, par. 1; par 2, 1stb+b2nd subpar

Art. 58, par. 2 Art. 46

Art. 58, par. 3 Art. 47

Art. 58, par. 4 Art. 48

Art. 58, par. 5 Art. 44, par. 2

Art. 59 —

Art. 60, par. 1 Art. 47, par. 4 to 5, Art. 48, par. 6

Art. 60, par. 2 Art. 45, par. 3

Art. 60, par. 3 and 4 Art. 47, par 1b+b5, Art. 48, par 2

Art. 60, par. 5 —

Art. 61 —

Art. 62, par. 1 Art. 49

Art. 62, par. 2 Art. 50

Art. 62, par. 3 —

Art. 63, par. 1 Art. 47, par. 2, 3; Art. 48, par. 3,4
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Art. 63, par. 2 —

Art. 64, par. 1 Art. 52, par. 1, Art. 52 par. 7

Art. 64, par. 2, 1st
subparagraph

Art. 52, par. 1, 2nd subparagraph

Art. 64, par. 2, 2nd
subparagraph

Art. 52, par. 1, 3rd subparagraph

Art. 64, par. 3 Art. 52, par. 2

Art. 64, par. 4 Art. 52, par. 3

Art. 64, par. 5, 1st
subparagraph

Art. 52, par. 4, 1st subparagraph

Art. 64, par. 5, 2nd
subparagraph

Art. 52, par. 4, 2nd subparagraph

Art. 64, par. 6, 1st
subparagraph

Art. 52, par. 5, 1st subparagraph

Art. 64, par. 6, 2nd
subparagraph

Art. 52, par. 6

Art. 64, par. 7 Art. 52, par. 5, 2nd subparagraph

Art. 64, par. 8 —

Art. 65 Art. 44, par. 3

Art. 66 Art. 44, par 4

Art. 67, par. 1 Art. 53, par 1

Art. 67, par. 2 Art. 53, par 1

Art. 67, par. 3 —

Art. 67, par. 4 Recital 1; Recital 46, 3rd par.

Art. 67, par. 5 Art. 53, par. 2

Art. 68 —

Art. 69, par. 1 Art. 55, par. 1

Art. 69, par. 2, point (a) Art. 55, par 1, subpar 2 (a)

Art. 69, par. 2, point (b) Art. 55, par 1, subpar 2 (b)

Art. 69, par. 2, point (c) Art. 55, par 1, subpar 2 (c)

Art. 69, par. 2, point (d) Art. 55, par 1, subpar 2 (d)

Art. 69, par. 2, point (e) —

Art. 69, par. 2, point (f) Art. 55, par 1, subpar 2 (e)
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Art. 69, par. 3, 1st
subparagraph

Art. 55, par. 2

Art. 69, par. 3, 2nd
subparagraph

—

Art. 69, par. 4 Art. 55, par. 3

Art. 69, par. 5 —

Art. 70 Art. 26

Art. 71, par. 1 —

Art. 71, par. 2 Art. 25, 1st subparagraph

Art. 71, par. 3 —

Art. 71, par. 4 Art. 25, 2nd subparagraph

Art. 71, par. 5 to 8 —

Art. 72 —

Art. 73 —

Art. 74 —

Art. 75 —

Art. 76 —

Art. 77 —

Art. 78 Art. 67, par 2

Art. 79, par. 1 - 2 Art. 69, par 1 - 2

Art. 79, par. 3 Art. 70, par 1; Art. 79, par. 1, point (a)

Art. 80, par. 1 —

Art. 80, par. 2 Art. 66, par 2

Art. 80, par. 3 Art. 72

Art. 81 Art. 73

Art. 82 Art. 74

Art. 83, par. 1 Art. 81, 1st subparagraph

Art. 83, par. 2 to 6 —

Art. 84 Art. 43

Art. 85 —

Art. 86 —
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Art. 87 Art. 77, par. 3 and 4

Art. 88 Art. 77, par. 5

Art. 89, par 1b+b2 Art. 77, par. 1, 2

Art. 89, par 3 —

Art. 90, par 1 Art. 80, par 1, 1st subpar

Art. 90, par 2 — 5 —

Art. 90, par 6 Art 80, par 1, 2nd subpar

Art. 91 Art. 82

Art. 92 —

Art. 93 Art. 83

Art. 94 Art. 84

Annex I Annex IV

Annex II Annex I

Annex III Annex V

— Annex III

Annex IV, (a) — (f) Annex X (b) — (h)

Annex IV, (g) —

Annex V — Part A Annex VII — A

Annex V — Part B — I. Annex VII — A

Annex V — Part B — II. —

Annex V — Part C Annex VII — A

Annex V — Part D Annex VII — A

Annex V — Part E Annex VII — D

Annex V — Part F Annex VII — D

Annex V — Part G —

Annex V — Part H —

Annex V — Part I —

Annex V — Part J —

Annex VI Art. 54, par. 3, points (a) — (f)

Annex VII Annex VI

Annex VIII Annex VIII
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Annex IX, 1. Article 40, par. 5

Annex IX, 2. —

Annex X —

Annex XI Annex IX A, B, C

Annex XII, Part I Article 47, par. 1

Annex XII, Part II Article 48, par. 2

Annex XIII —

Annex XIV Annex II

Annex XV Annex XII

( 1 )bRegulation (EC) No 1059/2003 of the European Parliament and of the Council of
26 May 2003 on the establishment of a common classification of territorial units for
statistics (NUTS) (OJ L 154, 21.6.2003, p. 1).

( 2 )bDirective 2002/21/EC of the European Parliament and of the Council of 7 March
2002 on a common regulatory framework for electronic communications networks and
services (Framework Directive) (OJ L 108, 24.4.2002, p. 33).

( 3 )bDirective 2010/13/EU of the European Parliament and of the Council of 10 March
2010 on the coordination of certain provisions laid down by law, regulation or
administrative action in Member States concerning the provision of audiovisual media
services (Audiovisual Media Services Directive) (OJ L 95, 15.4.2010, p. 1).

( 4 )bCouncil Directive 77/249/EEC of 22 March 1977 to facilitate the effective exercise
by lawyers of freedom to provide services (OJ L 78, 26.3.1977, p. 17).

( 5 )bDirective 2004/39/EC of the European Parliament and of the Council of 21 April
2004 on markets in financial instruments amending Council Directives 85/611/EEC and
93/6/EEC and Directive 2000/12/EC of the European Parliament and of the Council and
repealing Council Directive 93/22/EEC (OJ L 145, 30.4.2004, p. 1).

( 6 )b Directive 1999/93/EC of the European Parliament and of the Council of 13
December 1999 on a Community framework for electronic signatures (OJ L 13,
19.1.2000, p. 12).

( 7 )b Commission Decision 2009/767/EC of 16 October 2009 setting out measures
facilitating the use of procedures by electronic means through the points of single
contact under Directive 2006/123/EC of the European Parliament and of the Council on
services in the internal market (OJ L 274, 20.10.2009, p. 36).

( 8 )bCommission Decision 2011/130/EU of 25 February 2011 establishing minimum
requirements for the cross-border processing of documents signed electronically by
competent authorities under Directive 2006/123/EC of the European Parliament and of
the Council on services in the internal market (OJ L 53, 26.2.2011, p. 66).
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( 9 )bRegulation (EC) No 1082/2006 of the European Parliament and of the Council of 5
July 2006 on a European grouping of territorial cooperation (EGTC) (OJ L 210,
31.7.2006, p. 19).

( 10 )bRegulation (EC) No 765/2008 of the European Parliament and of the Council of 9
July 2008 setting out the requirements for accreditation and market surveillance relating
to the marketing of products and repealing Regulation (EEC) No 339/93 (OJ L 218,
13.8.2008, p. 30).

( 11 )b Council Framework Decision 2008/841/JHA of 24 October 2008 on the fight
against organised crime (OJ L 300, 11.11.2008, p. 42).

( 12 )b OJ C 195, 25.6.1997, p. 1.

( 13 )b Council Framework Decision 2003/568/JHA of 22 July 2003 on combating
corruption in the private sector (OJ L 192, 31.7.2003, p. 54).

( 14 )b OJ C 316, 27.11.1995, p. 48.

( 15 )bCouncil Framework Decision of 13 June 2002 on combating terrorism (OJ L 164,
22.6.2002, p. 3).

( 16 )b Directive 2005/60/EC of the European Parliament and of the Council of 26
October 2005 on the prevention of the use of the financial system for the purpose of
money laundering and terrorist financing (OJ L 309, 25.11.2005, p. 15).

( 17 )bDirective 2011/36/EU of the European Parliament and of the Council of 5 April
2011 on preventing and combating trafficking in human beings and protecting its
victims, and replacing Council Framework Decision 2002/629/JHA (OJ L 101,
15.4.2011, p. 1).

( 18 )bCommission Recommendation of 6 May 2003 concerning the definition of micro,
small and medium-sized enterprises, (OJ L 124, 20.5.2003, p. 36).

( 19 )bDirective 95/46/EC of the European Parliament and of the Council of 24 October
1995 on the protection of individuals with regard to the processing of personal data and
on the free movement of such data (OJ L 281, 23.11.1995, p. 31).

( 20 )bDirective 2002/58/EC of the European Parliament and of the Council of 12 July
2002 concerning the processing of personal data and the protection of privacy in the
electronic communications sector (Directive on privacy and electronic communications)
(OJ L 201, 31.7.2002, p. 37).

( 21 )bCouncil Decision 71/306/EEC of 26 July 1971 setting up an Advisory Committee
for Public Works Contracts (OJ L 185, 16.8.1971, p. 15).

( 22 )bRegulation (EU) No 305/2011 of the European Parliament and of the Council of 9
March 2011 laying down harmonised conditions for the marketing of construction
products and repealing Council Directive 89/106/EEC (OJ L 88, 4.4.2011, p. 5).

( 23 )bFor the purposes of Article 58(2), ‘professional or trade registers’ means those
listed in this Annex and, where changes have been made at national level, the registers
which have replaced them.
Top
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28.3.2014   EN Official Journal of the European Union L 94/65

DIRECTIVE 2014/24/EU OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL

of 26 February 2014

on public procurement and repealing Directive 2004/18/EC

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article
53(1), Article 62 and Article 114 thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee (1),

Having regard to the opinion of the Committee of the Regions (2),

Acting in accordance with the ordinary legislative procedure (3),

Whereas:

(1) The award of public contracts by or on behalf of Member States’ authorities has to comply
with the principles of the Treaty on the Functioning of the European Union (TFEU), and in
particular the free movement of goods, freedom of establishment and the freedom to
provide services, as well as the principles deriving therefrom, such as equal treatment, non-
discrimination, mutual recognition, proportionality and transparency. However, for public
contracts above a certain value, provisions should be drawn up coordinating national
procurement procedures so as to ensure that those principles are given practical effect and
public procurement is opened up to competition.

(2) Public procurement plays a key role in the Europe 2020 strategy, set out in the Commission
Communication of 3 March 2010 entitled ‘Europe 2020, a strategy for smart, sustainable
and inclusive growth’ (‘Europe 2020 strategy for smart, sustainable and inclusive growth’),
as one of the market-based instruments to be used to achieve smart, sustainable and
inclusive growth while ensuring the most efficient use of public funds. For that purpose, the
public procurement rules adopted pursuant to Directive 2004/17/EC of the European

Parliament and of the Council (4) and Directive 2004/18/EC of the European Parliament

and of the Council (5) should be revised and modernised in order to increase the efficiency
of public spending, facilitating in particular the participation of small and medium-sized
enterprises (SMEs) in public procurement, and to enable procurers to make better use of
public procurement in support of common societal goals. There is also a need to clarify
basic notions and concepts to ensure legal certainty and to incorporate certain aspects of
related well-established case-law of the Court of Justice of the European Union.

(3) When implementing this Directive, the United Nations Convention on the Rights of

Persons with Disabilities (6) should be taken into account, in particular in connection with
the choice of means of communications, technical specifications, award criteria and
contract performance conditions.
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(4) The increasingly diverse forms of public action have made it necessary to define more
clearly the notion of procurement itself; that clarification should not however broaden the
scope of this Directive compared to that of Directive 2004/18/EC. The Union rules on
public procurement are not intended to cover all forms of disbursement of public funds, but
only those aimed at the acquisition of works, supplies or services for consideration by
means of a public contract. It should be clarified that such acquisitions of works, supplies
or services should be subject to this Directive whether they are implemented through
purchase, leasing or other contractual forms.

The notion of acquisition should be understood broadly in the sense of obtaining the
benefits of the works, supplies or services in question, not necessarily requiring a transfer
of ownership to the contracting authorities. Furthermore, the mere financing, in particular
through grants, of an activity, which is frequently linked to the obligation to reimburse the
amounts received where they are not used for the purposes intended, does not usually fall
within the scope of the public procurement rules. Similarly, situations where all operators
fulfilling certain conditions are entitled to perform a given task, without any selectivity,
such as customer choice and service voucher systems, should not be understood as being
procurement but simple authorisation schemes (for instance licences for medicines or
medical services).

(5) It should be recalled that nothing in this Directive obliges Member States to contract out or
externalise the provision of services that they wish to provide themselves or to organise by
means other than public contracts within the meaning of this Directive. The provision of
services based on laws, regulations or employment contracts should not be covered. In
some Member States, this might for example be the case for certain administrative and
government services such as executive and legislative services or the provision of certain
services to the community, such as foreign affairs services or justice services or compulsory
social security services.

(6) It is also appropriate to recall that this Directive should not affect the social security
legislation of the Member States. Nor should it deal with the liberalisation of services of
general economic interest, reserved to public or private entities, or with the privatisation of
public entities providing services.

It should equally be recalled that Member States are free to organise the provision of
compulsory social services or of other services such as postal services either as services of
general economic interest or as non-economic services of general interest or as a mixture
thereof. It is appropriate to clarify that non-economic services of general interest should not
fall within the scope of this Directive.

(7) It should finally be recalled that this Directive is without prejudice to the freedom of
national, regional and local authorities to define, in conformity with Union law, services of
general economic interest, their scope and the characteristics of the service to be provided,
including any conditions regarding the quality of the service, in order to pursue their public
policy objectives. This Directive should also be without prejudice to the power of national,
regional and local authorities to provide, commission and finance services of general
economic interest in accordance with Article 14 TFEU and Protocol No 26 on Services of
General Interest annexed to the TFEU and to the Treaty on European Union (TEU). In
addition, this Directive does not deal with the funding of services of general economic
interest or with systems of aid granted by Member States, in particular in the social field, in
accordance with Union rules on competition.
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(8) A contract should be deemed to be a public works contract only if its subject-matter
specifically covers the execution of activities listed in Annex II, even if the contract covers
the provision of other services necessary for the execution of such activities. Public service
contracts, in particular in the sphere of property management services, may, in certain
circumstances, include works. However, in so far as such works are incidental to the
principal subject-matter of the contract, and are a possible consequence thereof or a
complement thereto, the fact that such works are included in the contract does not justify
the qualification of the public service contract as a public works contract.

However, in view of the diversity of public works contracts, contracting authorities should
be able to make provision for contracts for the design and execution of work to be awarded
either separately or jointly. This Directive is not intended to prescribe either joint or
separate contract awards.

(9) The realisation of a work corresponding to the requirements specified by a contracting
authority requires that the authority in question must have taken measures to define the type
of the work or, at the very least, have had a decisive influence on its design. Whether the
contractor realises all or part of the work by his own means or ensures their realisation by
other means should not change the classification of the contract as a works contract, as long
as the contractor assumes a direct or indirect obligation that is legally enforceable to ensure
that the works will be realised.

(10)The notion of ‘contracting authorities’ and in particular that of ‘bodies governed by public
law’ have been examined repeatedly in the case-law of the Court of Justice of the European
Union. To clarify that the scope of this Directive ratione personae should remain
unaltered, it is appropriate to maintain the definitions on which the Court based itself and
to incorporate a certain number of clarifications given by that case-law as a key to the
understanding of the definitions themselves, without the intention of altering the
understanding of the concepts as elaborated by the case-law. For that purpose, it should be
clarified that a body which operates in normal market conditions, aims to make a profit,
and bears the losses resulting from the exercise of its activity should not be considered as
being a ‘body governed by public law’ since the needs in the general interest, that it has
been set up to meet or been given the task of meeting, can be deemed to have an industrial
or commercial character.

Similarly, the condition relating to the origin of the funding of the body considered, has
also been examined in the case-law, which has clarified inter alia that being financed for
‘the most part’ means for more than half, and that such financing may include payments
from users which are imposed, calculated and collected in accordance with rules of public
law.

(11)In the case of mixed contracts, the applicable rules should be determined with respect to
the main subject of the contract where the different parts which constitute the contract are
objectively not separable. It should therefore be clarified how contracting authorities
should determine whether the different parts are separable or not. Such clarification should
be based on the relevant case-law of the Court of Justice of the European Union.

The determination should be carried out on a case-by-case basis, in which the expressed or
presumed intentions of the contracting authority to regard the various aspects making up a
mixed contract as indivisible should not be sufficient, but should be supported by objective
evidence capable of justifying them and of establishing the need to conclude a single
contract. Such a justified need to conclude a single contract could for instance be present in
the case of the construction of one single building, a part of which is to be used directly by
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the contracting authority concerned and another part to be operated on a concessions basis,
for instance to provide parking facilities to the public. It should be clarified that the need to
conclude a single contract may be due to reasons both of a technical nature and of an
economic nature.

(12)In the case of mixed contracts which can be separated, contracting authorities are always
free to award separate contracts for the separate parts of the mixed contract, in which case
the provisions applicable to each separate part should be determined exclusively with
respect to the characteristics of that specific contract. On the other hand, where contracting
authorities choose to include other elements in the procurement, whatever their value and
whatever the legal regime the added elements would otherwise have been subject to, the
main principle should be that, where a contract should be awarded pursuant to the
provisions of this Directive, if awarded on its own, then this Directive should continue to
apply to the entire mixed contract.

(13)However, special provision should be made for mixed contracts involving defence or
security aspects or parts not falling within the scope of the TFEU. In such cases, non-
application of this Directive should be possible provided that the award of a single contract
is justified for objective reasons and that the decision to award a single contract is not
taken for the purpose of excluding contracts from the application of this Directive or of
Directive 2009/81/EC of the European Parliament and of the Council (7). It should be
clarified that contracting authorities should not be prevented from choosing to apply this
Directive to certain mixed contracts instead of applying Directive 2009/81/EC.

(14)It should be clarified that the notion of ‘economic operators’ should be interpreted in a
broad manner so as to include any persons and/or entities which offer the execution of
works, the supply of products or the provision of services on the market, irrespective of the
legal form under which they have chosen to operate. Thus, firms, branches, subsidiaries,
partnerships, cooperative societies, limited companies, universities, public or private, and
other forms of entities than natural persons should all fall within the notion of economic
operator, whether or not they are ‘legal persons’ in all circumstances.

(15)It should be clarified that groups of economic operators, including where they have come
together in the form of a temporary association, may participate in award procedures
without it being necessary for them to take on a specific legal form. To the extent this is
necessary, for instance where joint and several liability is required, a specific form may be
required when such groups are awarded the contract.

It should also be clarified that contracting authorities should be able to set out explicitly
how groups of economic operators are to meet the requirements concerning economic and
financial standing as set out in this Directive, or the criteria relating to technical and
professional ability, which are required of economic operators participating on their own.

The performance of contracts by groups of economic operators may necessitate setting
conditions which are not imposed on individual participants. Such conditions, which
should be justified by objective reasons and be proportionate, could for instance include
requiring the appointment of a joint representation or a lead partner for the purposes of the
procurement procedure or requiring information on their constitution.

(16)Contracting authorities should make use of all possible means at their disposal under
national law in order to prevent distortions in public procurement procedures stemming
from conflicts of interest. This could include procedures to identify, prevent and remedy
conflicts of interests.
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(17)Council Decision 94/800/EC (8) approved in particular the World Trade Organisation
Agreement on Government Procurement (the ‘GPA’). The aim of the GPA is to establish a
multilateral framework of balanced rights and obligations relating to public contracts with
a view to achieving the liberalisation and expansion of world trade. For contracts covered
by Annexes 1, 2, 4 and 5 and the General Notes to the European Union’s Appendix I to the
GPA, as well as by other relevant international agreements by which the Union is bound,
contracting authorities should fulfil the obligations under those agreements by applying
this Directive to economic operators of third countries that are signatories to the
agreements.

(18)The GPA applies to contracts above certain thresholds, set in the GPA and expressed as
special drawing rights. The thresholds laid down by this Directive should be aligned to
ensure that they correspond to the euro equivalents of the thresholds of the GPA. Provision
should also be made for periodic reviews of the thresholds expressed in euros so as to
adjust them, by means of a purely mathematical operation, to possible variations in the
value of the euro in relation to those special drawing rights. Apart from those periodic
mathematical adjustments, an increase in the thresholds set in the GPA should be explored
during the next round of negotiations thereof.

(19)It should be clarified that, for the estimation of the value of a contract, all revenues have to
be taken into account, whether received from the contracting authority or from third
parties. It should also be clarified that, for the purpose of estimating the thresholds, the
notion of similar supplies should be understood as products which are intended for
identical or similar uses, such as supplies of a range of foods or of various items of office
furniture. Typically, an economic operator active in the field concerned would be likely to
carry such supplies as part of his normal product range.

(20)For the purposes of estimating the value of a given procurement, it should be clarified that
it should be allowed to base the estimation of the value on a subdivision of the
procurement only where justified by objective reasons. For instance, it could be justified to
estimate contract values at the level of a separate operational unit of the contracting
authority, such as for instance schools or kindergartens, provided that the unit in question is
independently responsible for its procurement. This can be assumed where the separate
operational unit independently runs the procurement procedures and makes the buying
decisions, has a separate budget line at its disposal for the procurements concerned,
concludes the contract independently and finances it from a budget which it has at its
disposal. A subdivision is not justified where the contracting authority merely organises a
procurement in a decentralised way.

(21)Public contracts that are awarded by contracting authorities operating in the water, energy,
transport and postal services sectors and that fall within the scope of those activities are

covered by Directive 2014/25/EU of the European Parliament and of the Council (9).
However, contracts awarded by contracting authorities in the context of their operation of
maritime, coastal or river transport services fall within the scope of this Directive.

(22)Being addressed to Member States, this Directive does not apply to procurement carried
out by international organisations on their own behalf and for their own account. There is,
however, a need to clarify to what extent this Directive should be applied to procurement
governed by specific international rules.

(23)The awarding of public contracts for certain audiovisual and radio media services by media
providers should allow aspects of cultural or social significance to be taken into account,
which renders the application of procurement rules inappropriate. For those reasons, an
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exception should therefore be made for public service contracts, awarded by the media
service providers themselves, for the purchase, development, production or co-production
of off-the-shelf programmes and other preparatory services, such as those relating to scripts
or artistic performances necessary for the production of the programme. It should also be
clarified that that exclusion should apply equally to broadcast media services and on-
demand services (non-linear services). However, that exclusion should not apply to the
supply of technical equipment necessary for the production, co-production and
broadcasting of such programmes.

(24)It should be recalled that arbitration and conciliation services and other similar forms of
alternative dispute resolution are usually provided by bodies or individuals which are
agreed on, or selected, in a manner which cannot be governed by procurement rules. It
should be clarified that this Directive does not apply to service contracts for the provision
of such services, whatever their denomination under national law.

(25)A certain number of legal services are rendered by service providers that are designated by
a court or tribunal of a Member State, involve representation of clients in judicial
proceedings by lawyers, must be provided by notaries or are connected with the exercise of
official authority. Such legal services are usually provided by bodies or individuals
designated or selected in a manner which cannot be governed by procurement rules, such
as for instance the designation of State Attorneys in certain Member States. Those legal
services should therefore be excluded from the scope of this Directive.

(26)It is appropriate to specify that the notion of financial instruments as referred to in this
Directive is given the same meaning as in other internal market legislation and, in view of
the recent creation of the European Financial Stability Facility and the European Stability
Mechanism, it should be stipulated that operations conducted with that Facility and that
Mechanism should be excluded from the scope of this Directive. It should finally be
clarified that loans, whether or not they are in connection with the issuing of securities or
other financial instruments or other operations therewith, should be excluded from the
scope of this Directive.

(27)It should be recalled that Article 5(1) of Regulation (EC) No 1370/2007 of the European

Parliament and of the Council (10) explicitly provides that Directives 2004/17/EC and
2004/18/EC apply, respectively, to service contracts and public service contracts for public
passenger transport services by bus or tramway, whereas Regulation (EC) No 1370/2007
applies to service concessions for public passenger transport by bus or tramway. It should
furthermore be recalled that that Regulation continues to apply to public service contracts
as well as to service concessions for public passenger transport by rail or metro. To clarify
the relationship between this Directive and Regulation (EC) No 1370/2007, it should be
provided explicitly that this Directive should not be applicable to public service contracts
for the provision of public passenger transport services by rail or metro, the award of
which should continue to be subject to that Regulation. In so far as Regulation (EC) No
1370/2007 leaves it to national law to depart from the rules laid down in that Regulation,
Member States should be able to continue to provide in their national law that public
service contracts for public passenger transport services by rail or metro are to be awarded
by a contract award procedure following their general public procurement rules.

(28)This Directive should not apply to certain emergency services where they are performed by
non-profit organisations or associations, since the particular nature of those organisations
would be difficult to preserve if the service providers had to be chosen in accordance with
the procedures set out in this Directive. However, the exclusion should not be extended
beyond that strictly necessary. It should therefore be set out explicitly that patient transport
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ambulance services should not be excluded. In that context it is furthermore necessary to
clarify that CPV Group 601 ‘Land Transport Services’ does not cover ambulance services,
to be found in CPV class 8514. It should therefore be clarified that services, which are
covered by CPV code 85143000-3, consisting exclusively of patient transport ambulance
services should be subject to the special regime set out for social and other specific
services (the ‘light regime’). Consequently, mixed contracts for the provision of ambulance
services in general would also be subject to the light regime if the value of the patient
transport ambulance services were greater than the value of other ambulance services.

(29)It is appropriate to recall that this Directive applies only to contracting authorities of
Member States. Consequently, political parties in general, not being contracting authorities,
are not subject to its provisions. However, political parties in some Member States might
fall within the notion of bodies governed by public law.

However, certain services (such as propaganda film and video-tape production) are so
inextricably connected to the political views of the service provider when provided in the
context of an election campaign, that the service providers are normally selected in a
manner which cannot be governed by procurement rules.

Finally, it should be recalled that the statute and funding of European political parties and
European political foundations are subject to rules other than those laid down in this
Directive.

(30)In certain cases, a contracting authority or an association of contracting authorities may be
the sole source for a particular service, in respect of the provision of which it enjoys an
exclusive right pursuant to laws, regulations or published administrative provisions which
are compatible with the TFEU. It should be clarified that this Directive need not apply to
the award of public service contracts to that contracting authority or association.

(31)There is considerable legal uncertainty as to how far contracts concluded between entities
in the public sector should be covered by public procurement rules. The relevant case-law
of the Court of Justice of the European Union is interpreted differently between Member
States and even between contracting authorities. It is therefore necessary to clarify in
which cases contracts concluded within the public sector are not subject to the application
of public procurement rules.

Such clarification should be guided by the principles set out in the relevant case-law of the
Court of Justice of the European Union. The sole fact that both parties to an agreement are
themselves public authorities does not as such rule out the application of procurement
rules. However, the application of public procurement rules should not interfere with the
freedom of public authorities to perform the public service tasks conferred on them by
using their own resources, which includes the possibility of cooperation with other public
authorities.

It should be ensured that any exempted public-public cooperation does not result in a
distortion of competition in relation to private economic operators in so far as it places a
private provider of services in a position of advantage vis-à-vis its competitors.

(32)Public contracts awarded to controlled legal persons should not be subject to the
application of the procedures provided for by this Directive if the contracting authority
exercises a control over the legal person concerned which is similar to that which it
exercises over its own departments, provided that the controlled legal person carries out
more than 80 % of its activities in the performance of tasks entrusted to it by the
controlling contracting authority or by other legal persons controlled by that contracting
authority, regardless of the beneficiary of the contract performance.
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The exemption should not extend to situations where there is direct participation by a
private economic operator in the capital of the controlled legal person since, in such
circumstances, the award of a public contract without a competitive procedure would
provide the private economic operator with a capital participation in the controlled legal
person an undue advantage over its competitors. However, in view of the particular
characteristics of public bodies with compulsory membership, such as organisations
responsible for the management or exercise of certain public services, this should not apply
in cases where the participation of specific private economic operators in the capital of the
controlled legal person is made compulsory by a national legislative provision in
conformity with the Treaties, provided that such participation is non-controlling and non-
blocking and does not confer a decisive influence on the decisions of the controlled legal
person. It should further be clarified that the decisive element is only the direct private
participation in the controlled legal person. Therefore, where there is private capital
participation in the controlling contracting authority or in the controlling contracting
authorities, this does not preclude the award of public contracts to the controlled legal
person, without applying the procedures provided for by this Directive as such
participations do not adversely affect competition between private economic operators.

It should also be clarified that contracting authorities such as bodies governed by public
law, that may have private capital participation, should be in a position to avail themselves
of the exemption for horizontal cooperation. Consequently, where all other conditions in
relation to horizontal cooperation are met, the horizontal cooperation exemption should
extend to such contracting authorities where the contract is concluded exclusively between
contracting authorities.

(33)Contracting authorities should be able to choose to provide jointly their public services by
way of cooperation without being obliged to use any particular legal form. Such
cooperation might cover all types of activities related to the performance of services and
responsibilities assigned to or assumed by the participating authorities, such as mandatory
or voluntary tasks of local or regional authorities or services conferred upon specific bodies
by public law. The services provided by the various participating authorities need not
necessarily be identical; they might also be complementary.

Contracts for the joint provision of public services should not be subject to the application
of the rules set out in this Directive provided that they are concluded exclusively between
contracting authorities, that the implementation of that cooperation is governed solely by
considerations relating to the public interest and that no private service provider is placed
in a position of advantage vis-à-vis its competitors.

In order to fulfil those conditions, the cooperation should be based on a cooperative
concept. Such cooperation does not require all participating authorities to assume the
performance of main contractual obligations, as long as there are commitments to
contribute towards the cooperative performance of the public service in question. In
addition, the implementation of the cooperation, including any financial transfers between
the participating contracting authorities, should be governed solely by considerations
relating to the public interest.

(34)Certain cases exist where a legal entity acts, under the relevant provisions of national law,
as an instrument or technical service to determined contracting authorities, is obliged to
carry out orders given to it by those contracting authorities and has no influence on the
remuneration for its performance. In view of its non-contractual nature, such a purely
administrative relationship should not fall within the scope of public procurement
procedures.
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(35)The co-financing of research and development (R&D) programmes by industry sources
should be encouraged. It should consequently be clarified that this Directive applies only
where there is no such co-financing and where the outcome of the R&D activities go to the
contracting authority concerned. This should not exclude the possibility that the service
provider, having carried out those activities, could publish an account thereof as long as the
contracting authority retains the exclusive right to use the outcome of the R&D in the
conduct of its own affairs. However fictitious sharing of the results of the R&D or purely
symbolic participation in the remuneration of the service provider should not prevent the
application of this Directive.

(36)Employment and occupation contribute to integration in society and are key elements in
guaranteeing equal opportunities for all. In this context, sheltered workshops can play a
significant role. The same is true for other social businesses whose main aim is to support
the social and professional integration or reintegration of disabled and disadvantaged
persons, such as the unemployed, members of disadvantaged minorities or otherwise
socially marginalised groups. However, such workshops or businesses might not be able to
obtain contracts under normal conditions of competition. Consequently, it is appropriate to
provide that Member States should be able to reserve the right to participate in award
procedures for public contracts or for certain lots thereof to such workshops or businesses
or reserve performance of contracts to the context of sheltered employment programmes.

(37)With a view to an appropriate integration of environmental, social and labour requirements
into public procurement procedures it is of particular importance that Member States and
contracting authorities take relevant measures to ensure compliance with obligations in the
fields of environmental, social and labour law that apply at the place where the works are
executed or the services provided and result from laws, regulations, decrees and decisions,
at both national and Union level, as well as from collective agreements, provided that such
rules, and their application, comply with Union law. Equally, obligations stemming from
international agreements ratified by all Member States and listed in Annex X should apply
during contract performance. However, this should in no way prevent the application of
terms and conditions of employment which are more favourable to workers.

The relevant measures should be applied in conformity with the basic principles of Union
law, in particular with a view to ensuring equal treatment. Such relevant measures should
be applied in accordance with Directive 96/71/EC of the European Parliament and of the

Council (11) and in a way that ensures equal treatment and does not discriminate directly
or indirectly against economic operators and workers from other Member States.

(38)Services should be considered to be provided at the place at which the characteristic
performances are executed. When services are provided at a distance, for example services
provided by call centres, those services should be considered to be provided at the place
where the services are executed, irrespective of the places and Member States to which the
services are directed.

(39)The relevant obligations could be mirrored in contract clauses. It should also be possible to
include clauses ensuring compliance with collective agreements in compliance with Union
law in public contracts. Non-compliance with the relevant obligations could be considered
to be grave misconduct on the part of the economic operator concerned, liable to exclusion
of that economic operator from the procedure for the award of a public contract.

(40)Control of the observance of the environmental, social and labour law provisions should be
performed at the relevant stages of the procurement procedure, when applying the general
principles governing the choice of participants and the award of contracts, when applying
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the exclusion criteria and when applying the provisions concerning abnormally low
tenders. The necessary verification for that purpose should be carried out in accordance
with the relevant provisions of this Directive, in particular those governing means of proof
and self-declarations.

(41)Nothing in this Directive should prevent the imposition or enforcement of measures
necessary to protect public policy, public morality, public security, health, human and
animal life, the preservation of plant life or other environmental measures, in particular
with a view to sustainable development, provided that those measures are in conformity
with the TFEU.

(42)There is a great need for contracting authorities to have additional flexibility to choose a
procurement procedure, which provides for negotiations. A greater use of those procedures
is also likely to increase cross-border trade, as the evaluation has shown that contracts
awarded by negotiated procedure with prior publication have a particularly high success
rate of cross-border tenders. Member States should be able to provide for the use of the
competitive procedure with negotiation or the competitive dialogue, in various situations
where open or restricted procedures without negotiations are not likely to lead to
satisfactory procurement outcomes. It should be recalled that use of the competitive
dialogue has significantly increased in terms of contract values over the past years. It has
shown itself to be of use in cases where contracting authorities are unable to define the
means of satisfying their needs or of assessing what the market can offer in terms of
technical, financial or legal solutions. This situation may arise in particular with innovative
projects, the implementation of major integrated transport infrastructure projects, large
computer networks or projects involving complex and structured financing. Where
relevant, contracting authorities should be encouraged to appoint a project leader to ensure
good cooperation between the economic operators and the contracting authority during the
award procedure.

(43)For works contracts, such situations include works that are not standard buildings or where
works includes design or innovative solutions. For services or supplies that require
adaptation or design efforts, the use of a competitive procedure with negotiation or
competitive dialogue is likely to be of value. Such adaptation or design efforts are
particularly necessary in the case of complex purchases such as sophisticated products,
intellectual services, for example some consultancy services, architectural services or
engineering services, or major information and communications technology (ICT) projects.
In those cases, negotiations may be necessary to guarantee that the supply or service in
question corresponds to the needs of the contracting authority. In respect of off-the-shelf
services or supplies that can be provided by many different operators on the market, the
competitive procedure with negotiation and competitive dialogue should not be used.

(44)The competitive procedure with negotiation should also be available in cases where an
open or restricted procedure resulted only in irregular or unacceptable tenders. In such
cases, contracting authorities should be allowed to conduct negotiations with the aim of
obtaining regular and acceptable tenders.

(45)The competitive procedure with negotiation should be accompanied by adequate
safeguards ensuring observance of the principles of equal treatment and transparency. In
particular, contracting authorities should indicate beforehand the minimum requirements
which characterise the nature of the procurement and which should not be changed in the
negotiations. Award criteria and their weighting should remain stable throughout the entire
procedure and should not be subject to negotiations, in order to guarantee equal treatment
of all economic operators. Negotiations should aim at improving the tenders so as to allow
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contracting authorities to buy works, supplies and services perfectly adapted to their
specific needs. Negotiations may concern all characteristics of the purchased works,
supplies and services including, for instance, quality, quantities, commercial clauses as
well as social, environmental and innovative aspects, in so far as they do not constitute
minimum requirements.

It should be clarified that the minimum requirements to be set by the contracting authority
are those conditions and characteristics (particularly physical, functional and legal) that
any tender should meet or possess in order to allow the contracting authority to award the
contract in accordance with the chosen award criteria. In order to ensure transparency and
traceability of the process, all stages should be duly documented. Furthermore, all tenders
throughout the procedure should be submitted in writing.

(46)Contracting authorities should be allowed to shorten certain deadlines applicable to open
and restricted procedures and to competitive procedures with negotiation where the
deadlines in question would be impracticable because of a state of urgency which should
be duly substantiated by the contracting authorities. It should be clarified that this need not
be an extreme urgency brought about by events unforeseeable for and not attributable to
the contracting authority.

(47)Research and innovation, including eco-innovation and social innovation, are among the
main drivers of future growth and have been put at the centre of the Europe 2020 strategy
for smart, sustainable and inclusive growth. Public authorities should make the best
strategic use of public procurement to spur innovation. Buying innovative products, works
and services plays a key role in improving the efficiency and quality of public services
while addressing major societal challenges. It contributes to achieving best value for public
money as well as wider economic, environmental and societal benefits in terms of
generating new ideas, translating them into innovative products and services and thus
promoting sustainable economic growth.

It should be recalled that a series of procurement models have been outlined in the
Commission Communication of 14 December 2007 entitled ‘Pre-commercial Procurement:
Driving innovation to ensure sustainable high quality public services in Europe’, which
deals with the procurement of those R&D services not falling within the scope of this
Directive. Those models would continue to be available, but this Directive should also
contribute to facilitating public procurement of innovation and help Member States in
achieving the Innovation Union targets.

(48)Because of the importance of innovation, contracting authorities should be encouraged to
allow variants as often as possible. The attention of those authorities should consequently
be drawn to the need to define the minimum requirements to be met by variants before
indicating that variants may be submitted.

(49)Where a need for the development of an innovative product or service or innovative works
and the subsequent purchase of the resulting supplies, services or works cannot be met by
solutions already available on the market, contracting authorities should have access to a
specific procurement procedure in respect of contracts falling within the scope of this
Directive. This specific procedure should allow contracting authorities to establish a long-
term innovation partnership for the development and subsequent purchase of a new,
innovative product, service or works provided that such innovative product or service or
innovative works can be delivered to agreed performance levels and costs, without the
need for a separate procurement procedure for the purchase. The innovation partnership
should be based on the procedural rules that apply to the competitive procedure with
negotiation and contracts should be awarded on the sole basis of the best price-quality
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ratio, which is most suitable for comparing tenders for innovative solutions. Whether in
respect of very large projects or smaller innovative projects, the innovation partnership
should be structured in such a way that it can provide the necessary ‘market-pull’,
incentivising the development of an innovative solution without foreclosing the market.

Contracting authorities should therefore not use innovation partnerships in such a way as to
prevent, restrict or distort competition. In certain cases, setting up innovation partnerships
with several partners could contribute to avoiding such effects.

(50)In view of the detrimental effects on competition, negotiated procedures without prior
publication of a contract notice should be used only in very exceptional circumstances.
This exception should be limited to cases where publication is either not possible, for
reasons of extreme urgency brought about by events unforeseeable for and not attributable
to the contracting authority, or where it is clear from the outset that publication would not
trigger more competition or better procurement outcomes, not least because there is
objectively only one economic operator that can perform the contract. This is the case for
works of art, where the identity of the artist intrinsically determines the unique character
and value of the art object itself. Exclusivity can also arise from other reasons, but only
situations of objective exclusivity can justify the use of the negotiated procedure without
publication, where the situation of exclusivity has not been created by the contracting
authority itself with a view to the future procurement procedure.

Contracting authorities relying on this exception should provide reasons why there are no
reasonable alternatives or substitutes such as using alternative distribution channels
including outside the Member State of the contracting authority or considering functionally
comparable works, supplies and services.

Where the situation of exclusivity is due to technical reasons, they should be rigorously
defined and justified on a case-by-case basis. They could include, for instance, near
technical impossibility for another economic operator to achieve the required performance
or the necessity to use specific know-how, tools or means which only one economic
operator has at its disposal. Technical reasons may also derive from specific
interoperability requirements which must be fulfilled in order to ensure the functioning of
the works, supplies or services to be procured.

Finally, a procurement procedure is not useful where supplies are purchased directly on a
commodity market, including trading platforms for commodities such as agricultural
products, raw materials and energy exchanges, where the regulated and supervised
multilateral trading structure naturally guarantees market prices.

(51)It should be clarified that the provisions concerning protection of confidential information
do not in any way prevent public disclosure of non-confidential parts of concluded
contracts, including any subsequent changes.

(52)Electronic means of information and communication can greatly simplify the publication
of contracts and increase the efficiency and transparency of procurement processes. They
should become the standard means of communication and information exchange in
procurement procedures, as they greatly enhance the possibilities of economic operators to
participate in procurement procedures across the internal market. For that purpose,
transmission of notices in electronic form, electronic availability of the procurement
documents and – after a transition period of 30 months – fully electronic communication,
meaning communication by electronic means at all stages of the procedure, including the
transmission of requests for participation and, in particular, the transmission of the tenders
(electronic submission) should be made mandatory. Member States and contracting
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authorities should remain free to go further if they so wish. It should also be clarified that
mandatory use of electronic means of communications pursuant to this Directive should
not, however, oblige contracting authorities to carry out electronic processing of tenders,
nor should it mandate electronic evaluation or automatic processing. Furthermore, pursuant
to this Directive, no elements of the public procurement process after the award of the
contract should be covered by the obligation to use electronic means of communication,
nor should internal communication within the contracting authority.

(53)Contracting authorities should, except in certain specific situations, use electronic means of
communication which are non-discriminatory, generally available and interoperable with
the ICT products in general use and which do not restrict economic operators’ access to the
procurement procedure. The use of such means of communication should also take
accessibility for persons with disabilities into due account. It should be clarified that the
obligation to use electronic means at all stages of the public procurement procedure would
be appropriate neither where the use of electronic means would require specialised tools or
file formats that are not generally available nor where the communications concerned
could only be handled using specialised office equipment. Contracting authorities should
therefore not be obliged to require the use of electronic means of communication in the
submission process in certain cases, which should be listed exhaustively. This Directive
stipulates that such cases should include situations which would require the use of
specialised office equipment not generally available to the contracting authorities such as
wide-format printers. In some procurement procedures the procurement documents might
require the submission of a physical or scale model which cannot be submitted to the
contracting authorities using electronic means. In such situations, the model should be
transmitted to the contracting authorities by post or other suitable carrier.

It should however be clarified that the use of other means of communication should be
limited to those elements of the tender for which electronic means of communications are
not required.

It is appropriate to clarify that, where necessary for technical reasons, contracting
authorities should be able to set a maximum limit to the size of the files that may be
submitted.

(54)There can be exceptional cases in which contracting authorities should be allowed not to
use electronic means of communication where not using such means of communication is
necessary in order to protect the particularly sensitive nature of information. It should be
clarified that, where the use of electronic tools which are not generally available can offer
the necessary level of protection, such electronic tools should be used. Such might for
instance be the case where contracting authorities require the use of dedicated secure
means of communication to which they offer access.

(55)Differing technical formats or processes and messaging standards could potentially create
obstacles to interoperability, not only within each Member State but also and especially
between the Member States. For example, in order to participate in a procurement
procedure in which use of electronic catalogues, which is a format for the presentation and
organisation of information in a manner that is common to all the participating bidders and
which lends itself to electronic treatment, is permitted or required, economic operators
would, in the absence of standardisation, be required to customise their own catalogues to
each procurement procedure, which would entail providing very similar information in
different formats depending on the specifications of the contracting authority concerned.
Standardising the catalogue formats would thus improve the level of interoperability,
enhance efficiency and would also reduce the effort required of economic operators.
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(56)When considering whether there is a need to ensure or enhance interoperability between
differing technical formats or process and messaging standards by rendering the use of
specific standards mandatory, and if so which standards to impose, the Commission should
take the utmost account of the opinions of the stakeholders concerned. It should also
consider the extent to which a given standard has already been used in practice by
economic operators and contracting authorities and how well it has worked. Before making
the use of any particular technical standard mandatory, the Commission should also
carefully consider the costs that this might entail, in particular in terms of adaptations to
existing e-procurement solutions, including infrastructure, processes or software. Where
the standards concerned are not developed by an international, European or national
standardisation organisation, they should meet the requirements applicable to ICT
standards as set out in Regulation (EU) 1025/2012 of the European Parliament and of the

Council (12).

(57)Before specifying the level of security required for the electronic means of
communications to be used at the various stages of the award procedure, Member States
and contracting authorities should evaluate the proportionality between on the one hand the
requirements aimed at ensuring correct and reliable identification of the senders of the
communication concerned as well as the integrity of its content, and on the other hand the
risk of problems such as in situations where messages are sent by a different sender than
that indicated. All other things being equal, this would mean that the level of security
required of, for instance, an email requesting confirmation of the exact address at which an
information meeting will be held would not need to be set at the same level as for the
tender itself which constitutes a binding offer for the economic operator. Similarly, the
evaluation of proportionality could result in lower levels of security being required in
connection with the resubmission of electronic catalogues or the submission of tenders in
the context of mini-competitions under a framework agreement or the access to
procurement documents.

(58)While essential elements of a procurement procedure such as the procurement documents,
requests for participation, confirmation of interest and tenders should always be made in
writing, oral communication with economic operators should otherwise continue to be
possible, provided that its content is documented to a sufficient degree. This is necessary to
ensure an adequate level of transparency that allows for a verification of whether the
principle of equal treatment has been adhered to. In particular, it is essential that oral
communications with tenderers which could have an impact on the content and assessment
of the tenders be documented to a sufficient extent and by appropriate means, such as
written or audio records or summaries of the main elements of the communication.

(59)There is a strong trend emerging across Union public procurement markets towards the
aggregation of demand by public purchasers, with a view to obtaining economies of scale,
including lower prices and transaction costs, and to improving and professionalising
procurement management. This can be achieved by concentrating purchases either by the
number of contracting authorities involved or by volume and value over time. However,
the aggregation and centralisation of purchases should be carefully monitored in order to
avoid excessive concentration of purchasing power and collusion, and to preserve
transparency and competition, as well as market access opportunities for SMEs.

(60)The instrument of framework agreements has been widely used and is considered as an
efficient procurement technique throughout Europe. It should therefore be maintained
largely as it is. However, certain aspects need to be clarified, in particular that framework
agreements should not be used by contracting authorities which are not identified in them.
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For that purpose, the contracting authorities that are parties to a specific framework
agreement from the outset should be clearly indicated, either by name or by other means,
such as a reference to a given category of contracting authorities within a clearly delimited
geographical area, so that the contracting authorities concerned can be easily and
unequivocally identified. Likewise, a framework agreement should not be open to entry of
new economic operators once it has been concluded. This implies for instance that where a
central purchasing body uses an overall register of the contracting authorities or categories
thereof, such as the local authorities in a given geographical area, that are entitled to have
recourse to framework agreements it concludes, that central purchasing body should do so
in a way that makes it possible to verify not only the identity of the contracting authority
concerned but also the date from which it acquires the right to have recourse to the
framework agreement concluded by the central purchasing body as that date determines
which specific framework agreements that contracting authority should be allowed to use.

(61)The objective conditions for determining which of the economic operators party to the
framework agreement should perform a given task, such as supplies or services intended
for use by natural persons, may, in the context of framework agreements setting out all the
terms, include the needs or the choice of the natural persons concerned.

Contracting authorities should be given additional flexibility when procuring under
framework agreements, which are concluded with more than one economic operator and
which set out all the terms.

In such cases, contracting authorities should be allowed to obtain specific works, supplies
or services, that are covered by the framework agreement, either by requiring them from
one of the economic operators, determined in accordance with objective criteria and on the
terms already set out, or by awarding a specific contract for the works, supplies or services
concerned following a mini-competition among the economic operators parties to the
framework agreement. To ensure transparency and equal treatment, contracting authorities
should indicate in the procurement documents for the framework agreement the objective
criteria that will govern the choice between those two methods of performing the
framework agreement. Such criteria could for instance relate to the quantity, value or
characteristics of the works, supplies or services concerned, including the need for a higher
degree of service or an increased security level, or to developments in price levels
compared to a predetermined price index. Framework agreements should not be used
improperly or in such a way as to prevent, restrict or distort competition. Contracting
authorities should not be obliged pursuant to this Directive to procure works, supplies or
services that are covered by a framework agreement, under that framework agreement.

(62)It should also be clarified that, while contracts based on a framework agreement are to be
awarded before the end of the term of the framework agreement itself, the duration of the
individual contracts based on a framework agreement does not need to coincide with the
duration of that framework agreement, but might, as appropriate, be shorter or longer. In
particular, it should be allowed to set the length of individual contracts based on a
framework agreement taking account of factors such as the time needed for their
performance, where maintenance of equipment with an expected useful life of more than
four years is included or where extensive training of staff to perform the contract is needed.

It should also be clarified that there might be exceptional cases in which the length of the
framework agreements themselves should be allowed to be longer than four years. Such
cases, which should be duly justified, in particular by the subject of the framework
agreement, might for instance arise where economic operators need to dispose of
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equipment the amortisation period of which is longer than four years and which must be
available at any time over the entire duration of the framework agreement.

(63)In view of the experience acquired, there is also a need to adjust the rules governing
dynamic purchasing systems to enable contracting authorities to take full advantage of the
possibilities afforded by that instrument. The systems need to be simplified; in particular
they should be operated in the form of a restricted procedure, hence eliminating the need
for indicative tenders, which have been identified as one of the major burdens associated
with dynamic purchasing systems. Thus any economic operator that submits a request to
participate and meets the selection criteria should be allowed to take part in procurement
procedures carried out through the dynamic purchasing system over its period of validity.
This purchasing technique allows the contracting authority to have a particularly broad
range of tenders and hence to ensure optimum use of public funds through broad
competition in respect of commonly used or off-the-shelf products, works or services
which are generally available on the market.

(64)The examination of those requests to participate should normally be performed within a
maximum of 10 working days, given that the evaluation of the selection criteria will take
place on the basis of the simplified requirements for documentation that are set out in this
Directive. However, when a dynamic purchasing system is first set up, contracting
authorities might, in response to the first publication of the contract notice or the invitation
to confirm interest, be faced with such a large number of requests for participation that they
would need more time to examine the requests. That should be admissible, provided that no
specific procurement is launched before all the requests have been examined. Contracting
authorities should be free to organise the way in which they intend to examine the requests
for participation, for instance by deciding to conduct such examinations only once a week,
provided the deadlines for the examination of each request of admission are observed.

(65)At any time during the period of validity of the dynamic purchasing system, contracting
authorities should be free to require economic operators to submit a renewed and updated
self-declaration on the fulfilment of criteria for qualitative selection, within an adequate
time limit. It should be recalled that the possibility foreseen in the general provisions on
means of proof of this Directive to ask economic operators to submit supporting documents
and the obligation to do so of the tenderer to which it has decided to award the contract
also apply in the particular context of dynamic purchasing systems.

(66)In order to further the possibilities of SMEs to participate in a large-scale dynamic
purchasing system, for instance one that is operated by a central purchasing body, the
contracting authority concerned should be able to articulate the system in objectively
defined categories of products, works or services. Such categories should be defined by
reference to objective factors which might for instance include the maximum allowable
size of specific contracts to be awarded within the category concerned or a specific
geographic area in which specific contracts are to be performed. Where a dynamic
purchasing system is divided into categories, the contracting authority should apply
selection criteria that are proportionate to the characteristics of the category concerned.

(67)It should be clarified that electronic auctions are typically not suitable for certain public
works contracts and certain public service contracts having as their subject-matter
intellectual performances, such as the design of works, because only the elements suitable
for automatic evaluation by electronic means, without any intervention or appreciation by
the contracting authority, namely elements which are quantifiable so that they can be
expressed in figures or percentages, may be the object of electronic auctions.
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It should, however, also be clarified that electronic auctions may be used in a procurement
procedure for the purchase of a specific intellectual property right. It is also appropriate to
recall that while contracting authorities remain free to reduce the number of candidates or
tenderers as long as the auction has not yet started, no further reduction of the number of
tenderers participating in the electronic auction should be allowed after the auction has
started.

(68)New electronic purchasing techniques are constantly being developed, such as electronic
catalogues. Electronic catalogues are a format for the presentation and organisation of
information in a manner that is common to all the participating bidders and which lends
itself to electronic treatment. An example could be tenders presented in the form of a
spreadsheet. Contracting authorities should be able to require electronic catalogues in all
available procedures where the use of electronic means of communication is required.
Electronic catalogues help to increase competition and streamline public purchasing,
particularly in terms of savings in time and money. Certain rules should however be laid
down to ensure that the use of the new techniques complies with this Directive and with
the principles of equal treatment, non-discrimination and transparency. Thus, the use of
electronic catalogues for the presentation of tenders should not entail the possibility of
economic operators limiting themselves to the transmission of their general catalogue.
Economic operators should still have to adapt their general catalogues in view of the
specific procurement procedure. Such adaptation ensures that the catalogue that is
transmitted in response to a given procurement procedure contains only products, works or
services that the economic operators estimated - after an active examination - correspond to
the requirements of the contracting authority. In so doing, economic operators should be
allowed to copy information contained in their general catalogue, but they should not be
allowed to submit the general catalogue as such.

Furthermore, where sufficient guarantees are offered in respect of ensuring traceability,
equal treatment and predictability, contracting authorities should be allowed to generate
tenders in relation to specific purchases on the basis of previously transmitted electronic
catalogues, in particular where competition has been reopened under a framework
agreement or where a dynamic purchasing system is being used.

Where tenders have been generated by the contracting authority, the economic operator
concerned should be given the possibility to verify that the tender thus constituted by the
contracting authority does not contain any material errors. Where material errors are
present, the economic operator should not be bound by the tender generated by the
contracting authority unless the error is corrected.

In line with the requirements of the rules for electronic means of communication,
contracting authorities should avoid unjustified obstacles to economic operators’ access to
procurement procedures in which tenders are to be presented in the form of electronic
catalogues and which guarantee compliance with the general principles of non-
discrimination and equal treatment.

(69)Centralised purchasing techniques are increasingly used in most Member States. Central
purchasing bodies are responsible for making acquisitions, managing dynamic purchasing
systems or awarding public contracts/framework agreements for other contracting
authorities, with or without remuneration. The contracting authorities for whom a
framework agreement is concluded should be able to use it for individual or repetitive
purchases. In view of the large volumes purchased, such techniques may help increase
competition and should help to professionalise public purchasing. Provision should
therefore be made for a Union definition of central purchasing bodies dedicated to
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contracting authorities and it should be clarified that central purchasing bodies operate in
two different manners.

Firstly, they should be able to act as wholesalers by buying, stocking and reselling or,
secondly, they should be able to act as intermediaries by awarding contracts, operating
dynamic purchasing systems or concluding framework agreements to be used by
contracting authorities. Such an intermediary role might in some cases be carried out by
conducting the relevant award procedures autonomously, without detailed instructions from
the contracting authorities concerned; in other cases, by conducting the relevant award
procedures under the instructions of the contracting authorities concerned, on their behalf
and for their account.

Furthermore, rules should be laid down for allocating responsibility for the observance of
the obligations pursuant to this Directive, as between the central purchasing body and the
contracting authorities procuring from or through it. Where the central purchasing body has
sole responsibility for the conduct of the procurement procedures, it should also be solely
and directly responsible for the legality of the procedures. Where a contracting authority
conducts certain parts of the procedure, for instance the reopening of competition under a
framework agreement or the award of individual contracts based on a dynamic purchasing
system, it should continue to be responsible for the stages it conducts.

(70)Contracting authorities should be allowed to award a public service contract for the
provision of centralised purchasing activities to a central purchasing body without applying
the procedures provided for in this Directive. It should also be permitted for such public
service contracts to include the provision of ancillary purchasing activities. Public service
contracts for the provision of ancillary purchasing activities should, when performed
otherwise than by a central purchasing body in connection with its provision of central
purchasing activities to the contracting authority concerned, be awarded in accordance with
this Directive. It should also be recalled that this Directive should not apply where
centralised or ancillary purchasing activities are provided other than through a contract for
pecuniary interest which constitutes procurement within the meaning of this Directive.

(71)Strengthening the provisions concerning central purchasing bodies should in no way
prevent the current practices of occasional joint procurement, i.e. less institutionalised and
systematic common purchasing or the established practice of having recourse to service
providers that prepare and manage procurement procedures on behalf and for the account
of a contracting authority and under its instructions. On the contrary, certain features of
joint procurement should be clarified because of the important role joint procurement may
play, not least in connection with innovative projects.

Joint procurement can take many different forms, ranging from coordinated procurement
through the preparation of common technical specifications for works, supplies or services
that will be procured by a number of contracting authorities, each conducting a separate
procurement procedure, to situations where the contracting authorities concerned jointly
conduct one procurement procedure either by acting together or by entrusting one
contracting authority with the management of the procurement procedure on behalf of all
contracting authorities.

Where several contracting authorities are jointly conducting a procurement procedure, they
should be jointly responsible for fulfilling their obligations under this Directive. However,
where only parts of the procurement procedure are jointly conducted by the contracting
authorities, joint responsibility should apply only to those parts of the procedure that have
been carried out together. Each contracting authority should be solely responsible in
respect of procedures or parts of procedures it conducts on its own, such as the awarding of
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a contract, the conclusion of a framework agreement, the operation of a dynamic
purchasing system, the reopening of competition under a framework agreement or the
determination of which of the economic operators party to a framework agreement shall
perform a given task.

(72)Electronic means of communication are particularly well suited to supporting centralised
purchasing practices and tools because of the possibility they offer to re-use and
automatically process data and to minimise information and transaction costs. The use of
such electronic means of communication should therefore, as a first step, be rendered
compulsory for central purchasing bodies, while also facilitating converging practices
across the Union. This should be followed by a general obligation to use electronic means
of communication in all procurement procedures after a transition period of 30 months.

(73)Joint awarding of public contracts by contracting authorities from different Member States
currently encounters specific legal difficulties concerning conflicts of national laws.
Despite the fact that Directive 2004/18/EC implicitly allowed for cross-border joint public
procurement, contracting authorities are still facing considerable legal and practical
difficulties in purchasing from central purchasing bodies in other Member States or jointly
awarding public contracts. In order to allow contracting authorities to derive maximum
benefit from the potential of the internal market in terms of economies of scale and risk-
benefit sharing, not least for innovative projects involving a greater amount of risk than
reasonably bearable by a single contracting authority, those difficulties should be remedied.
Therefore new rules on cross-border joint procurement should be established in order to
facilitate cooperation between contracting authorities and enhancing the benefits of the
internal market by creating cross-border business opportunities for suppliers and service
providers. Those rules should determine the conditions for cross-border utilisation of
central purchasing bodies and designate the applicable public procurement legislation,
including the applicable legislation on remedies, in cases of cross-border joint procedures,
complementing the conflict of law rules of Regulation (EC) No 593/2008 of the European

Parliament and the Council (13). In addition, contracting authorities from different
Member States should be able to set up joint entities established under national or Union
law. Specific rules should be established for such forms of joint procurement.

However, contracting authorities should not make use of the possibilities for cross-border
joint procurement for the purpose of circumventing mandatory public law rules, in
conformity with Union law, which are applicable to them in the Member State where they
are located. Such rules might include, for example, provisions on transparency and access
to documents or specific requirements for the traceability of sensitive supplies.

(74)The technical specifications drawn up by public purchasers need to allow public
procurement to be open to competition as well as to achieve objectives of sustainability. To
that end, it should be possible to submit tenders that reflect the diversity of technical
solutions standards and technical specifications in the marketplace, including those drawn
up on the basis of performance criteria linked to the life cycle and the sustainability of the
production process of the works, supplies and services.

Consequently, technical specifications should be drafted in such a way as to avoid
artificially narrowing down competition through requirements that favour a specific
economic operator by mirroring key characteristics of the supplies, services or works
habitually offered by that economic operator. Drawing up the technical specifications in
terms of functional and performance requirements generally allows that objective to be
achieved in the best way possible. Functional and performance-related requirements are
also appropriate means to favour innovation in public procurement and should be used as
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widely as possible. Where reference is made to a European standard or, in the absence
thereof, to a national standard, tenders based on equivalent arrangements should be
considered by contracting authorities. It should be the responsibility of the economic
operator to prove equivalence with the requested label.

To prove equivalence, it should be possible to require tenderers to provide third-party
verified evidence. However, other appropriate means of proof such as a technical dossier of
the manufacturer should also be allowed where the economic operator concerned has no
access to such certificates or test reports, or no possibility of obtaining them within the
relevant time limits, provided that the economic operator concerned thereby proves that the
works, supplies or services meet the requirements or criteria set out in the technical
specifications, the award criteria or the contract performance conditions.

(75)Contracting authorities that wish to purchase works, supplies or services with specific
environmental, social or other characteristics should be able to refer to particular labels,
such as the European Eco-label, (multi-)national eco-labels or any other label provided that
the requirements for the label are linked to the subject-matter of the contract, such as the
description of the product and its presentation, including packaging requirements. It is
furthermore essential that those requirements are drawn up and adopted on the basis of
objectively verifiable criteria, using a procedure in which stakeholders, such as government
bodies, consumers, manufacturers, distributors and environmental organisations, can
participate, and that the label is accessible and available to all interested parties. It should
be clarified that stakeholders could be public or private bodies, businesses or any sort of
non-governmental organisation (an organisation that is not a part of a government and is
not a conventional business).

It should equally be clarified that specific national or government bodies or organisations
can be involved in setting up label requirements that may be used in connection with
procurement by public authorities without those bodies or organisations losing their status
as third parties.

References to labels should not have the effect of restricting innovation.

(76)For all procurement intended for use by persons, whether general public or staff of the
contracting authority, it is necessary for contracting authorities to lay down technical
specifications so as to take into account accessibility criteria for people with disabilities or
design for all users, except in duly justified cases.

(77)When drawing up technical specifications, contracting authorities should take into account
requirements ensuing from Union law in the field of data protection law, in particular in
relation to the design of the processing of personal data (data protection by design).

(78)Public procurement should be adapted to the needs of SMEs. Contracting authorities
should be encouraged to make use of the Code of Best Practices set out in the Commission
Staff Working Document of 25 June 2008 entitled ‘European Code of Best Practices
Facilitating Access by SMEs to Public Procurement Contracts’, providing guidance on how
they may apply the public procurement framework in a way that facilitates SME
participation. To that end and to enhance competition, contracting authorities should in
particular be encouraged to divide large contracts into lots. Such division could be done on
a quantitative basis, making the size of the individual contracts better correspond to the
capacity of SMEs, or on a qualitative basis, in accordance with the different trades and
specialisations involved, to adapt the content of the individual contracts more closely to the
specialised sectors of SMEs or in accordance with different subsequent project phases.
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The size and subject-matter of the lots should be determined freely by the contracting
authority, which, in accordance with the relevant rules on the calculation of the estimated
value of procurement, should also be allowed to award some of the lots without applying
the procedures of this Directive. The contracting authority should have a duty to consider
the appropriateness of dividing contracts into lots while remaining free to decide
autonomously on the basis of any reason it deems relevant, without being subject to
administrative or judicial supervision. Where the contracting authority decides that it
would not be appropriate to divide the contract into lots, the individual report or the
procurement documents should contain an indication of the main reasons for the
contracting authority’s choice. Such reasons could for instance be that the contracting
authority finds that such division could risk restricting competition, or risk rendering the
execution of the contract excessively technically difficult or expensive, or that the need to
coordinate the different contractors for the lots could seriously risk undermining the proper
execution of the contract.

Member States should remain free to go further in their efforts to facilitate the involvement
of SMEs in the public procurement market, by extending the scope of the obligation to
consider the appropriateness of dividing contracts into lots to smaller contracts, by
requiring contracting authorities to provide a justification for a decision not to divide
contracts into lots or by rendering a division into lots obligatory under certain conditions.
With the same purpose, Member States should also be free to provide mechanisms for
direct payments to subcontractors.

(79)Where contracts are divided into lots, contracting authorities should, for instance in order
to preserve competition or to ensure reliability of supply, be allowed to limit the number of
lots for which an economic operator may tender; they should also be allowed to limit the
number of lots that may be awarded to any one tenderer.

However, the objective of facilitating greater access to public procurement by SMEs might
be hampered if contracting authorities would be obliged to award the contract lot by lot
even where this would entail having to accept substantially less advantageous solutions
compared to an award grouping several or all of the lots. Where the possibility to apply
such a method has been clearly indicated beforehand, it should therefore be possible for
contracting authorities to conduct a comparative assessment of the tenders in order to
establish whether the tenders submitted by a particular tenderer for a specific combination
of lots would, taken as whole, fulfil the award criteria laid down in accordance with this
Directive with regard to those lots better than the tenders for the individual lots concerned
seen in isolation. If so, the contracting authority should be allowed to award a contract
combining the lots in question to the tenderer concerned. It should be clarified that
contracting authorities should conduct such a comparative assessment by first determining
which tenders best fulfil the award criteria laid down for each individual lot and then
comparing it with the tenders submitted by a particular tenderer for a specific combination
of lots, taken as a whole.

(80)In order to make procedures faster and more efficient, time limits for participation in
procurement procedures should be kept as short as possible without creating undue barriers
to access for economic operators from across the internal market and in particular SMEs. It
should therefore be kept in mind that, when fixing the time limits for the receipt of tenders
and requests to participate, contracting authorities should take account in particular of the
complexity of the contract and the time required to draw up tenders, even if this entails
setting time limits that are longer than the minima provided for under this Directive. The
use of electronic means of information and communication, in particular full electronic
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availability to economic operators, tenderers and candidates of procurement documents and
electronic transmission of communications leads, on the other hand, to increased
transparency and time savings. Therefore, provision should be made for reducing the
minimum time limits in line with the rules set by the GPA and subject to the condition that
they are compatible with the specific mode of transmission envisaged at Union level.
Furthermore, contracting authorities should have the opportunity to further shorten the time
limits for receipt of requests to participate and of tenders in cases where a state of urgency
renders the regular time limits impracticable, but does not make a regular procedure with
publication impossible. Only in exceptional situations where extreme urgency brought
about by events unforeseeable by the contracting authority concerned that are not
attributable to that contracting authority makes it impossible to conduct a regular procedure
even with shortened time limits, contracting authorities should, in so far as strictly
necessary, have the possibility to award contracts by negotiated procedure without prior
publication. This might be case where natural catastrophes require immediate action.

(81)It should be clarified that the need to ensure that economic operators have sufficient time in
which to draw up responsive tenders may entail that the time limits which were set initially
may have to be extended. This would, in particular, be the case where significant changes
are made to the procurement documents. It should also be specified that, in that case,
significant changes should be understood as covering changes, in particular to the technical
specifications, in respect of which economic operators would need additional time in order
to understand and respond appropriately. It should, however, be clarified that such changes
should not be so substantial that the admission of candidates other than those initially
selected would have been allowed for or additional participants in the procurement
procedure would have been attracted. That could, in particular, be the case where the
changes render the contract or the framework agreement materially different in character
from the one initially set out in the procurement documents.

(82)It should be clarified that the information concerning certain decisions taken during a
procurement procedure, including the decision not to award a contract or not to conclude a
framework agreement, should be sent by the contracting authorities, without candidates or
tenderers having to request such information. It should also be recalled that Council

Directive 89/665/EEC (14) provides for an obligation for contracting authorities, again
without candidates or tenderer having to request it, to provide the candidates and tenderers
concerned with a summary of the relevant reasons for some of the central decisions that are
taken in the course of a procurement procedure. It should finally be clarified that
candidates and tenderers should be able to request more detailed information concerning
those reasons, which contracting authorities should be required to give except where there
would be serious grounds for not doing so. Those grounds should be set out in this
Directive. To ensure the necessary transparency in the context of procurement procedures
involving negotiations and dialogues with tenderers, tenderers having made an admissible
tender should, except where there would be serious grounds for not doing so, also be
enabled to request information on the conduct and progress of the procedure.

(83)Overly demanding requirements concerning economic and financial capacity frequently
constitute an unjustified obstacle to the involvement of SMEs in public procurement. Any
such requirements should be related and proportionate to the subject-matter of the contract.
In particular, contracting authorities should not be allowed to require economic operators to
have a minimum turnover that would be disproportionate to the subject-matter of the
contract; the requirement should normally not exceed at the most twice the estimated
contract value. However, in duly justified circumstances, it should be possible to apply
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higher requirements. Such circumstances might relate to the high risks attached to the
performance of the contract or the fact that its timely and correct performance is critical,
for instance because it constitutes a necessary preliminary for the performance of other
contracts.

In such duly justified cases contracting authorities should remain free to decide
autonomously whether higher minimum turnover requirements would be appropriate and
pertinent without being subject to administrative or judicial supervision. Where higher
minimum turnover requirements are to be applied, contracting authorities should remain
free to set the level as long as it is related and proportionate to the subject-matter of the
contract. Where the contracting authority decides that the minimum turnover requirement
should be set at a level higher than twice the estimated contract value, the individual report
or the procurement documents should contain an indication of the main reasons for the
contracting authority’s choice.

Contracting authorities should also be able to request information on the ratios, for
instance, between assets and liabilities in the annual accounts. A positive ratio showing
higher levels of assets than of liabilities could provide additional evidence that the financial
capacity of economic operators is sufficient.

(84)Many economic operators, and not least SMEs, find that a major obstacle to their
participation in public procurement consists in administrative burdens deriving from the
need to produce a substantial number of certificates or other documents related to
exclusion and selection criteria. Limiting such requirements, for example through use of a
European Single Procurement Document (ESPD) consisting of an updated self-declaration,
could result in considerable simplification for the benefit of both contracting authorities
and economic operators.

The tenderer to which it has been decided to award the contract should, however, be
required to provide the relevant evidence and contracting authorities should not conclude
contracts with tenderers unable to do so. Contracting authorities should also be entitled to
request all or part of the supporting documents at any moment where they consider this to
be necessary in view of the proper conduct of the procedure. This might in particular be the
case in two-stage procedures – restricted procedures, competitive procedures with
negotiation, competitive dialogues and innovation partnerships - in which the contracting
authorities make use of the possibility to limit the number of candidates invited to submit a
tender. Requiring submission of the supporting documents at the moment of selection of
the candidates to be invited could be justified to avoid that contracting authorities invite
candidates which later prove unable to submit the supporting documents at the award
stage, depriving otherwise qualified candidates from participation.

It should be set out explicitly that the ESPD should also provide the relevant information in
respect of entities on whose capacities an economic operator relies, so that the verification
of the information regarding such entities can be carried out together with and on the same
conditions as the verification in respect of the main economic operator.

(85)It is important that the decisions of contracting authorities should be based on recent
information, in particular as regards exclusion grounds, given that important changes can
intervene quite rapidly, for instance in the event of financial difficulties which would
render the economic operator unsuitable or, conversely, because an outstanding debt on
social contributions would meanwhile have been paid. It is therefore preferable that,
whenever possible, contracting authorities should verify such information by accessing
relevant databases, which should be national in the sense of being administered by public
authorities. At the current stage of development, there might still be cases where doing so
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is not yet possible because of technical reasons. The Commission should therefore
envisage promoting measures that could facilitate easy recourse to up-to-date information
electronically, such as strengthening tools offering access to virtual company dossiers, or
means of facilitating interoperability between databases or other such flanking measures.

It should also be provided that contracting authorities should not ask for still up-to-date
documents, which they already possess from earlier procurement procedures. However, it
should also be ensured that contracting authorities will not be faced with disproportionate
archiving and filing burdens in this context. Consequently, implementation of this duty
should only be applicable once the use of electronic means of communication is obligatory,
as electronic document management will render the task much easier for contracting
authorities.

(86)Further simplification for both economic operators and contracting authorities could be
obtained by means of a standard form for self-declarations, which could reduce problems
linked to the precise drafting of formal statements and declarations of consent as well as
language issues.

(87)The Commission provides and manages an electronic system, e-Certis, which is currently
updated and verified on a voluntary basis by national authorities. The aim of e-Certis is to
facilitate the exchange of certificates and other documentary evidence frequently required
by contracting authorities. Experience acquired so far indicates that voluntary updating and
verification is insufficient to ensure that e-Certis can deliver its full potential for
simplifying and facilitating documentary exchanges for the benefit of SMEs in particular.
Maintenance should therefore be rendered obligatory in a first step. Recourse to e-Certis
will be made mandatory at a later stage.

(88)Contracting authorities should be able to require that environmental management measures
or schemes be applied during the performance of a public contract. Environmental
management schemes, whether or not they are registered under Union instruments such as

Regulation (EC) No 1221/2009 of the European Parliament and of the Council (15), can
demonstrate that the economic operator has the technical capability to perform the contract.
This includes Ecolabel certificates involving environmental management criteria. Where an
economic operator has no access to such environmental management registration schemes
or no possibility of obtaining them within the relevant time limits, it should be allowed to
submit a description of the environmental management measures implemented, provided
that the economic operator concerned demonstrates that those measures ensure the same
level of environmental protection as the measures required under the environmental
management.

(89)The notion of award criteria is central to this Directive. It is therefore important that the
relevant provisions be presented in as simple and streamlined a way as possible. This can
be obtained by using the terminology ‘most economically advantageous tender’ as the
overriding concept, since all winning tenders should finally be chosen in accordance with
what the individual contracting authority considers to be the economically best solution
among those offered. In order to avoid confusion with the award criterion that is currently
known as the ‘most economically advantageous tender’ in Directives 2004/17/EC and
2004/18/EC, a different terminology should be used to cover that concept, the ‘best price-
quality ratio’. Consequently, it should be interpreted in accordance with the case-law
relating to those Directives, except where there is a clearly materially different solution in
this Directive.
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(90)Contracts should be awarded on the basis of objective criteria that ensure compliance with
the principles of transparency, non-discrimination and equal treatment, with a view to
ensuring an objective comparison of the relative value of the tenders in order to determine,
in conditions of effective competition, which tender is the most economically advantageous
tender. It should be set out explicitly that the most economically advantageous tender
should be assessed on the basis of the best price-quality ratio, which should always include
a price or cost element. It should equally be clarified that such assessment of the most
economically advantageous tender could also be carried out on the basis of either price or
cost effectiveness only. It is furthermore appropriate to recall that contracting authorities
are free to set adequate quality standards by using technical specifications or contract
performance conditions.

In order to encourage a greater quality orientation of public procurement, Member States
should be permitted to prohibit or restrict use of price only or cost only to assess the most
economically advantageous tender where they deem this appropriate.

To ensure compliance with the principle of equal treatment in the award of contracts,
contracting authorities should be obliged to create the necessary transparency to enable all
tenderers to be reasonably informed of the criteria and arrangements which will be applied
in the contract award decision. Contracting authorities should therefore be obliged to
indicate the contract award criteria and the relative weighting given to each of those
criteria. Contracting authorities should, however, be permitted to derogate from that
obligation to indicate the weighting of the criteria in duly justified cases for which they
must be able to give reasons, where the weighting cannot be established in advance, in
particular because of the complexity of the contract. In such cases, they should indicate the
criteria in decreasing order of importance.

(91)Article 11 TFEU requires that environmental protection requirements be integrated into the
definition and implementation of the Union policies and activities, in particular with a view
to promoting sustainable development. This Directive clarifies how the contracting
authorities can contribute to the protection of the environment and the promotion of
sustainable development, whilst ensuring that they can obtain the best value for money for
their contracts.

(92)When assessing the best price-quality ratio contracting authorities should determine the
economic and qualitative criteria linked to the subject-matter of the contract that they will
use for that purpose. Those criteria should thus allow for a comparative assessment of the
level of performance offered by each tender in the light of the subject-matter of the
contract, as defined in the technical specifications. In the context of the best price-quality
ratio, a non-exhaustive list of possible award criteria which include environmental and
social aspects is set out in this Directive. Contracting authorities should be encouraged to
choose award criteria that allow them to obtain high-quality works, supplies and services
that are optimally suited to their needs.

The chosen award criteria should not confer an unrestricted freedom of choice on the
contracting authority and they should ensure the possibility of effective and fair
competition and be accompanied by arrangements that allow the information provided by
the tenderers to be effectively verified.

To identify the most economically advantageous tender, the contract award decision should
not be based on non-cost criteria only. Qualitative criteria should therefore be accompanied
by a cost criterion that could, at the choice of the contracting authority, be either the price
or a cost-effectiveness approach such as life-cycle costing. However, the award criteria



14/03/2024, 20:45 Directive - 2014/24 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32014L0024 37/234

should not affect the application of national provisions determining the remuneration of
certain services or setting out fixed prices for certain supplies.

(93)Where national provisions determine the remuneration of certain services or set out fixed
prices for certain supplies, it should be clarified that it remains possible to assess value for
money on the basis of other factors than solely the price or remuneration. Depending on
the service or product concerned, such factors could, for instance, include conditions of
delivery and payment, aspects of after-sale service (e.g. the extent of advisory and
replacement services) or environmental or social aspects (e.g. whether books were stamped
on recycled paper or paper from sustainable timber, the cost imputed to environmental
externalities or whether the social integration of disadvantaged persons or members of
vulnerable groups amongst the persons assigned to performing the contract has been
furthered). Given the numerous possibilities of evaluating value for money on the basis of
substantive criteria, recourse to drawing of lots as the sole means of awarding the contract
should be avoided.

(94)Wherever the quality of the staff employed is relevant to the level of performance of the
contract, contracting authorities should also be allowed to use as an award criterion the
organisation, qualification and experience of the staff assigned to performing the contract
in question, as this can affect the quality of contract performance and, as a result, the
economic value of the tender. This might be the case, for example, in contracts for
intellectual services such as consultancy or architectural services. Contracting authorities
which make use of this possibility should ensure, by appropriate contractual means, that
the staff assigned to contract performance effectively fulfil the specified quality standards
and that such staff can only be replaced with the consent of the contracting authority which
verifies that the replacement staff affords an equivalent level of quality.

(95)It is of utmost importance to fully exploit the potential of public procurement to achieve
the objectives of the Europe 2020 strategy for smart, sustainable and inclusive growth. In
this context, it should be recalled that public procurement is crucial to driving innovation,
which is of great importance for future growth in Europe. In view of the important
differences between individual sectors and markets, it would however not be appropriate to
set general mandatory requirements for environmental, social and innovation procurement.

The Union legislature has already set mandatory procurement requirements for obtaining
specific goals in the sectors of road transport vehicles (Directive 2009/33/EC of the

European Parliament and the Council (16)) and office equipment (Regulation (EC) No

106/2008 of the European Parliament and the Council (17)). In addition, the definition of
common methodologies for life cycle costing has significantly advanced.

It therefore appears appropriate to continue on that path, leaving it to sector-specific
legislation to set mandatory objectives and targets in function of the particular policies and
conditions prevailing in the relevant sector and to promote the development and use of
European approaches to life-cycle costing as a further underpinning for the use of public
procurement in support of sustainable growth.

(96)Those sector-specific measures should be complemented by an adaptation of Directives
2004/17/EC and 2004/18/EC empowering contracting authorities to pursue the objectives
of the Europe 2020 strategy for smart, sustainable and inclusive growth in their purchasing
strategies. It should hence be made clear that, except where it is assessed on the basis of
price only, contracting authorities can determine the most economically advantageous
tender and the lowest cost using a life-cycle costing approach. The notion of life-cycle
costing includes all costs over the life cycle of works, supplies or services.
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This means internal costs, such as research to be carried out, development, production,
transport, use, maintenance and end-of-life disposal costs but can also include costs
imputed to environmental externalities, such as pollution caused by extraction of the raw
materials used in the product or caused by the product itself or its manufacturing, provided
they can be monetised and monitored. The methods which contracting authorities use for
assessing costs imputed to environmental externalities should be established in advance in
an objective and non-discriminatory manner and be accessible to all interested parties.
Such methods can be established at national, regional or local level, but they should, to
avoid distortions of competition through tailor-made methodologies, remain general in the
sense that they should not be set up specifically for a particular public procurement
procedure.

Common methodologies should be developed at Union level for the calculation of life-
cycle costs for specific categories of supplies or services. Where such common
methodologies are developed, their use should be made compulsory.

Furthermore, the feasibility of establishing a common methodology on social life cycle
costing should be examined, taking into account existing methodologies such as the
Guidelines for Social Life Cycle Assessment of Products adopted within the framework of
the United Nations Environment Programme.

(97)Furthermore, with a view to the better integration of social and environmental
considerations in the procurement procedures, contracting authorities should be allowed to
use award criteria or contract performance conditions relating to the works, supplies or
services to be provided under the public contract in any respect and at any stage of their
life cycles from extraction of raw materials for the product to the stage of disposal of the
product, including factors involved in the specific process of production, provision or
trading and its conditions of those works, supplies or services or a specific process during a
later stage of their life cycle, even where such factors do not form part of their material
substance. Criteria and conditions referring to such a production or provision process are
for example that the manufacturing of the purchased products did not involve toxic
chemicals, or that the purchased services are provided using energy-efficient machines. In
accordance with the case-law of the Court of Justice of the European Union, this also
includes award criteria or contract performance conditions relating to the supply or
utilisation of fair trade products in the course of the performance of the contract to be
awarded. Criteria and conditions relating to trading and its conditions can for instance refer
to the fact that the product concerned is of fair trade origin, including the requirement to
pay a minimum price and price premium to producers. Contract performance conditions
pertaining to environmental considerations might include, for example, the delivery,
package and disposal of products, and in respect of works and services contracts, waste
minimisation or resource efficiency.

However, the condition of a link with the subject-matter of the contract excludes criteria
and conditions relating to general corporate policy, which cannot be considered as a factor
characterising the specific process of production or provision of the purchased works,
supplies or services. Contracting authorities should hence not be allowed to require
tenderers to have a certain corporate social or environmental responsibility policy in place.

(98)It is essential that award criteria or contract performance conditions concerning social
aspects of the production process relate to the works, supplies or services to be provided
under the contract. In addition, they should be applied in accordance with Directive
96/71/EC, as interpreted by the Court of Justice of the European Union and should not be
chosen or applied in a way that discriminates directly or indirectly against economic
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operators from other Member States or from third countries parties to the GPA or to Free
Trade Agreements to which the Union is party. Thus, requirements concerning the basic
working conditions regulated in Directive 96/71/EC, such as minimum rates of pay, should
remain at the level set by national legislation or by collective agreements applied in
accordance with Union law in the context of that Directive.

Contract performance conditions might also be intended to favour the implementation of
measures for the promotion of equality of women and men at work, the increased
participation of women in the labour market and the reconciliation of work and private life,
the protection of the environment or animal welfare and, to comply in substance with
fundamental International Labour Organisation (ILO) Conventions, and to recruit more
disadvantaged persons than are required under national legislation.

(99)Measures aiming at the protection of health of the staff involved in the production process,
the favouring of social integration of disadvantaged persons or members of vulnerable
groups amongst the persons assigned to performing the contract or training in the skills
needed for the contract in question can also be the subject of award criteria or contract
performance conditions provided that they relate to the works, supplies or services to be
provided under the contract. For instance, such criteria or conditions might refer, amongst
other things, to the employment of long-term job-seekers, the implementation of training
measures for the unemployed or young persons in the course of the performance of the
contract to be awarded. In technical specifications contracting authorities can provide such
social requirements which directly characterise the product or service in question, such as
accessibility for persons with disabilities or design for all users.

(100)Public contracts should not be awarded to economic operators that have participated in a
criminal organisation or have been found guilty of corruption, fraud to the detriment of
the Union’s financial interests, terrorist offences, money laundering or terrorist financing.
The non-payment of taxes or social security contributions should also lead to mandatory
exclusion at the level of the Union. Member States should, however, be able to provide
for a derogation from those mandatory exclusions in exceptional situations where
overriding requirements in the general interest make a contract award indispensable. This
might, for example, be the case where urgently needed vaccines or emergency equipment
can only be purchased from an economic operator to whom one of the mandatory grounds
for exclusion otherwise applies.

(101)Contracting authorities should further be given the possibility to exclude economic
operators which have proven unreliable, for instance because of violations of
environmental or social obligations, including rules on accessibility for disabled persons
or other forms of grave professional misconduct, such as violations of competition rules
or of intellectual property rights. It should be clarified that grave professional misconduct
can render an economic operator’s integrity questionable and thus render the economic
operator unsuitable to receive the award of a public contract irrespective of whether the
economic operator would otherwise have the technical and economical capacity to
perform the contract.

Bearing in mind that the contracting authority will be responsible for the consequences of
its possible erroneous decision, contracting authorities should also remain free to consider
that there has been grave professional misconduct, where, before a final and binding
decision on the presence of mandatory exclusion grounds has been rendered, they can
demonstrate by any appropriate means that the economic operator has violated its
obligations, including obligations relating to the payment of taxes or social security
contributions, unless otherwise provided by national law. They should also be able to
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exclude candidates or tenderers whose performance in earlier public contracts has shown
major deficiencies with regard to substantive requirements, for instance failure to deliver
or perform, significant shortcomings of the product or service delivered, making it
unusable for the intended purpose, or misbehaviour that casts serious doubts as to the
reliability of the economic operator. National law should provide for a maximum duration
for such exclusions.

In applying facultative grounds for exclusion, contracting authorities should pay
particular attention to the principle of proportionality. Minor irregularities should only in
exceptional circumstances lead to the exclusion of an economic operator. However
repeated cases of minor irregularities can give rise to doubts about the reliability of an
economic operator which might justify its exclusion.

(102)Allowance should, however, be made for the possibility that economic operators can
adopt compliance measures aimed at remedying the consequences of any criminal
offences or misconduct and at effectively preventing further occurrences of the
misbehaviour. Those measures might consist in particular of personnel and organisational
measures such as the severance of all links with persons or organisations involved in the
misbehaviour, appropriate staff reorganisation measures, the implementation of reporting
and control systems, the creation of an internal audit structure to monitor compliance and
the adoption of internal liability and compensation rules. Where such measures offer
sufficient guarantees, the economic operator in question should no longer be excluded on
those grounds alone. Economic operators should have the possibility to request that
compliance measures taken with a view to possible admission to the procurement
procedure be examined. However, it should be left to Member States to determine the
exact procedural and substantive conditions applicable in such cases. They should, in
particular, be free to decide whether to allow the individual contracting authorities to
carry out the relevant assessments or to entrust other authorities on a central or
decentralised level with that task.

(103)Tenders that appear abnormally low in relation to the works, supplies or services might be
based on technically, economically or legally unsound assumptions or practices. Where
the tenderer cannot provide a sufficient explanation, the contracting authority should be
entitled to reject the tender. Rejection should be mandatory in cases where the contracting
authority has established that the abnormally low price or costs proposed results from
non-compliance with mandatory Union law or national law compatible with it in the
fields of social, labour or environmental law or international labour law provisions.

(104)Contract performance conditions are for laying down specific requirements relating to the
performance of the contract. Unlike contract award criteria which are the basis for a
comparative assessment of the quality of tenders, contract performance conditions
constitute fixed objective requirements that have no impact on the assessment of tenders.
Contract performance conditions should be compatible with this Directive provided that
they are not directly or indirectly discriminatory and are linked to the subject-matter of
the contract, which comprises all factors involved in the specific process of production,
provision or commercialisation. This includes conditions concerning the process of
performance of the contract, but excludes requirements referring to a general corporate
policy.

The contract performance conditions should be indicated in the contract notice, the prior
information notice used as a means of calling for competition or the procurement
documents.
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(105)It is important that observance by subcontractors of applicable obligations in the fields of
environmental, social and labour law, established by Union law, national law, collective
agreements or by the international environmental, social and labour law provisions listed
in this Directive, provided that such rules, and their application, comply with Union law,
be ensured through appropriate actions by the competent national authorities within the
scope of their responsibilities and remit, such as labour inspection agencies or
environmental protection agencies.

It is also necessary to ensure some transparency in the subcontracting chain, as this gives
contracting authorities information on who is present at building sites on which works are
being performed for them, or on which undertakings are providing services in or at
buildings, infrastructures or areas, such as town halls, municipal schools, sports facilities,
ports or motorways, for which the contracting authorities are responsible or over which
they have a direct oversight. It should be clarified that the obligation to deliver the
required information is in any case incumbent upon the main contractor, either on the
basis of specific clauses, that each contracting authority would have to include in all
procurement procedures, or on the basis of obligations which Member States would
impose on main contractors by means of generally applicable provisions.

It should also be clarified that the conditions relating to the enforcement of observance of
applicable obligations in the fields of environmental, social and labour law, established by
Union law, national law, collective agreements or by the international environmental,
social and labour law provisions listed in this Directive, provided that such rules, and
their application, comply with Union law, should be applied whenever the national law of
a Member State provides for a mechanism of joint liability between subcontractors and
the main contractor. Furthermore, it should be stated explicitly that Member States should
be able to go further, for instance by extending the transparency obligations, by enabling
direct payment to subcontractors or by enabling or requiring contracting authorities to
verify that subcontractors are not in any of the situations in which exclusion of economic
operators would be warranted. Where such measures are applied to subcontractors,
coherence with the provisions applicable to main contractors should be ensured so that the
existence of compulsory exclusion grounds would be followed by a requirement that the
main contractor replace the subcontractor concerned. Where such verification shows the
presence of non-compulsory grounds for exclusion, it should be clarified that contracting
authorities are able to require the replacement. It should, however, also be set out
explicitly that contracting authorities may be obliged to require the replacement of the
subcontractor concerned where exclusion of main contractors would be obligatory in such
cases.

It should also be set out explicitly that Member States remain free to provide for more
stringent liability rules under national law or to go further under national law on direct
payments to subcontractors.

(106)It should be recalled that Council Regulation (EEC, Euratom) No 1182/71 (18) applies to
the calculation of the time limits contained in this Directive.

(107)It is necessary to clarify the conditions under which modifications to a contract during its
performance require a new procurement procedure, taking into account the relevant case-
law of the Court of Justice of the European Union. A new procurement procedure is
required in case of material changes to the initial contract, in particular to the scope and
content of the mutual rights and obligations of the parties, including the distribution of
intellectual property rights. Such changes demonstrate the parties’ intention to renegotiate
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essential terms or conditions of that contract. This is the case in particular if the amended
conditions would have had an influence on the outcome of the procedure, had they been
part of the initial procedure.

Modifications to the contract resulting in a minor change of the contract value up to a
certain value should always be possible without the need to carry out a new procurement
procedure. To this effect and in order to ensure legal certainty, this Directive should
provide for de minimis thresholds, below which a new procurement procedure is not
necessary. Modifications to the contract above those thresholds should be possible
without the need to carry out a new procurement procedure to the extent they comply with
the relevant conditions laid down in this Directive.

(108)Contracting authorities may be faced with situations where additional works, supplies or
services become necessary; in such cases a modification of the initial contract without a
new procurement procedure may be justified, in particular where the additional deliveries
are intended either as a partial replacements or as the extension of existing services,
supplies or installations where a change of supplier would oblige the contracting authority
to acquire material, works or services having different technical characteristics which
would result in incompatibility or disproportionate technical difficulties in operation and
maintenance.

(109)Contracting authorities can be faced with external circumstances that they could not
foresee when they awarded the contract, in particular when the performance of the
contract covers a long period. In this case, a certain degree of flexibility is needed to
adapt the contract to those circumstances without a new procurement procedure. The
notion of unforeseeable circumstances refers to circumstances that could not have been
predicted despite reasonably diligent preparation of the initial award by the contracting
authority, taking into account its available means, the nature and characteristics of the
specific project, good practice in the field in question and the need to ensure an
appropriate relationship between the resources spent in preparing the award and its
foreseeable value. However, this cannot apply in cases where a modification results in an
alteration of the nature of the overall procurement, for instance by replacing the works,
supplies or services to be procured by something different or by fundamentally changing
the type of procurement since, in such a situation, a hypothetical influence on the
outcome may be assumed.

(110)In line with the principles of equal treatment and transparency, the successful tenderer
should not, for instance where a contract is terminated because of deficiencies in the
performance, be replaced by another economic operator without reopening the contract to
competition. However, the successful tenderer performing the contract should be able, in
particular where the contract has been awarded to more than one undertaking, to undergo
certain structural changes during the performance of the contract, such as purely internal
reorganisations, takeovers, mergers and acquisitions or insolvency. Such structural
changes should not automatically require new procurement procedures for all public
contracts performed by that tenderer.

(111)Contracting authorities should, in the individual contracts themselves, have the possibility
to provide for modifications to a contract by way of review or option clauses, but such
clauses should not give them unlimited discretion. This Directive should therefore set out
to what extent modifications may be provided for in the initial contract. It should
consequently be clarified that sufficiently clearly drafted review or option clauses may for
instance provide for price indexations or ensure that, for example, communications
equipment to be delivered over a given period continues to be suitable, also in the case of
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changing communications protocols or other technological changes. It should also be
possible under sufficiently clear clauses to provide for adaptations of the contract which
are rendered necessary by technical difficulties which have appeared during operation or
maintenance. It should also be recalled that contracts could, for instance, include both
ordinary maintenance as well as provide for extraordinary maintenance interventions that
might become necessary in order to ensure continuation of a public service.

(112)Contracting authorities are sometimes faced with circumstances that require the early
termination of public contracts in order to comply with obligations under Union law in the
field of public procurement. Member States should therefore ensure that contracting
authorities have the possibility, under the conditions determined by national law, to
terminate a public contract during its term if so required by Union law.

(113)The results of the Commission staff working paper of 27 June 2011 entitled ‘Evaluation
Report: Impact and Effectiveness of EU Public Procurement Legislation’ suggested that
the exclusion of certain services from the full application of Directive 2004/18/EC should
be reviewed. As a result, the full application of this Directive should be extended to a
number of services.

(114)Certain categories of services continue by their very nature to have a limited cross-border
dimension, namely such services that are known as services to the person, such as certain
social, health and educational services. Those services are provided within a particular
context that varies widely amongst Member States, due to different cultural traditions. A
specific regime should therefore be established for public contracts for those services,
with a higher threshold than that which applies to other services.

Services to the person with values below that threshold will typically not be of interest to
providers from other Member States, unless there are concrete indications to the contrary,
such as Union financing for cross-border projects.

Contracts for services to the person above that threshold should be subject to Union-wide
transparency. Given the importance of the cultural context and the sensitivity of these
services, Member States should be given wide discretion to organise the choice of the
service providers in the way they consider most appropriate. The rules of this Directive
take account of that imperative, imposing only the observance of basic principles of
transparency and equal treatment and making sure that contracting authorities are able to
apply specific quality criteria for the choice of service providers, such as the criteria set
out in the voluntary European Quality Framework for Social Services, published by the
Social Protection Committee. When determining the procedures to be used for the award
of contracts for services to the person, Member States should take Article 14 TFEU and
Protocol No 26 into account. In so doing, Member States should also pursue the
objectives of simplification and of alleviating the administrative burden for contracting
authorities and economic operators; it should be clarified that so doing might also entail
relying on rules applicable to service contracts not subject to the specific regime.

Member States and public authorities remain free to provide those services themselves or
to organise social services in a way that does not entail the conclusion of public contracts,
for example through the mere financing of such services or by granting licences or
authorisations to all economic operators meeting the conditions established beforehand by
the contracting authority, without any limits or quotas, provided that such a system
ensures sufficient advertising and complies with the principles of transparency and non-
discrimination.



14/03/2024, 20:45 Directive - 2014/24 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32014L0024 44/234

(115)Likewise, hotel and restaurant services are typically offered only by operators located in
the specific place of delivery of those services and therefore also have a limited cross-
border dimension. They should therefore only be covered by the light regime, as from a
threshold of EUR 750 000. Large hotel and restaurant service contracts above that
threshold can be of interest for various economic operators, such as travel agencies and
other intermediaries, also on a cross-border basis.

(116)Similarly, certain legal services concern exclusively issues of purely national law and are
therefore typically offered only by operators located in the Member State concerned and
consequently also have a limited cross-border dimension. They should therefore only be
covered by the light regime, as from a threshold of EUR 750 000. Large legal service
contracts above that threshold can be of interest for various economic operators, such as
international law firms, also on a cross-border basis, in particular where they involve legal
issues arising from or having as its background Union or other international law or
involving more than one country.

(117)Experience has shown that a series of other services, such as rescue services, firefighting
services and prison services are normally only of cross-border interest as of such time as
they acquire sufficient critical mass through their relatively high value. In so far as they
are not excluded from the scope of this Directive, they should be included under light
regime. To the extent that their provision is actually based on contracts, other categories
of services, such as government services or the provision of services to the community,
they would normally only be likely to present a cross-border interest as from a threshold
of EUR 750 000 and should consequently only then be subject to the light regime.

(118)In order to ensure the continuity of public services, this Directive should allow that
participation in procurement procedures for certain services in the fields of health, social
and cultural services could be reserved for organisations which are based on employee
ownership or active employee participation in their governance, and for existing
organisations such as cooperatives to participate in delivering these services to end users.
This provision is limited in scope exclusively to certain health, social and related services,
certain education and training services, library, archive, museum and other cultural
services, sporting services, and services for private households, and is not intended to
cover any of the exclusions otherwise provided for by this Directive. Those services
should only be covered by the light regime.

(119)It is appropriate to identify those services by reference to specific positions of the
Common Procurement Vocabulary (CPV) as adopted by Regulation (EC) No 2195/2002

of the European Parliament and of the Council (19), which is a hierarchically structured
nomenclature, divided into divisions, groups, classes, categories and subcategories. In
order to avoid legal uncertainty, it should be clarified that reference to a division does not
implicitly entail a reference to subordinate subdivisions. Such comprehensive coverage
should instead be set out explicitly by mentioning all the relevant positions, where
appropriate as a range of codes.

(120)Design contests have traditionally mostly been used in the fields of town and country
planning, architecture and engineering or data processing, It should, however, be recalled
that these flexible instruments could be used also for other purposes, such as to obtain
plans for financial engineering that would optimise SME support in the context of the
Joint European Resources for Micro to Medium Enterprises (JEREMIE) or other Union
SME support programmes in a given Member State. The design contest used to acquire
the plans for such financial engineering could also stipulate that the subsequent service
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contracts for the realisation of this financial engineering would be awarded to the winner
or one of the winners of the design contest by a negotiated procedure without publication.

(121)The evaluation has shown that there is still considerable room for improvement in the
application of the Union public procurement rules. With a view to a more efficient and
consistent application of the rules, it is essential to get a good overview on possible
structural problems and general patterns in national procurement policies, in order to
address possible problems in a more targeted way. That overview should be gained
through appropriate monitoring, the results of which should be regularly published, in
order to allow an informed debate on possible improvements of procurement rules and
practice. Acquiring such a good overview could also allow insights on the application of
public procurement rules in the context of the implementation of projects co-financed by
the Union. Member States should remain free to decide how and by whom this
monitoring should be carried out in practice; in so doing, they should also remain free to
decide whether the monitoring should be based on a sample-based ex-post control or on a
systematic, ex-ante control of public procurement procedures covered by this Directive. It
should be possible to bring potential problems to the attention of the proper bodies; this
should not necessarily require that those having performed the monitoring have standing
before courts and tribunals.

Better guidance, information and support to contracting authorities and economic
operators could also greatly contribute to enhancing the efficiency of public procurement,
through better knowledge, increased legal certainty and professionalisation of
procurement practices. Such guidance should be made available to contracting authorities
and economic operators wherever it appears necessary to improve correct application of
the rules. The guidance to be provided could cover all matters relevant to public
procurement, such as acquisition planning, procedures, choice of techniques and
instruments and good practices in the conduct of the procedures. With regard to legal
questions, guidance should not necessarily amount to a complete legal analysis of the
issues concerned; it could be limited to a general indication of the elements that should be
taken into consideration for the subsequent detailed analysis of the questions, for instance
by pointing to case-law that could be relevant or to guidance notes or other sources
having examined the specific question concerned.

(122)Directive 89/665/EEC provides for certain review procedures to be available at least to
any person having or having had an interest in obtaining a particular contract and who has
been or risks being harmed by an alleged infringement of Union law in the field of public
procurement or national rules transposing that law. Those review procedures should not
be affected by this Directive. However, citizens, concerned stakeholders, organised or not,
and other persons or bodies which do not have access to review procedures pursuant to
Directive 89/665/EEC do nevertheless have a legitimate interest, as taxpayers, in sound
procurement procedures. They should therefore be given a possibility, otherwise than
through the review system pursuant to Directive 89/665/EEC and without it necessarily
involving them being given standing before courts and tribunals, to indicate possible
violations of this Directive to a competent authority or structure. So as not to duplicate
existing authorities or structures, Member States should be able to provide for recourse to
general monitoring authorities or structures, sectoral oversight bodies, municipal
oversight authorities, competition authorities, the ombudsman or national auditing
authorities.

(123)In order to fully exploit the potential of public procurement to achieve the objectives of
the Europe 2020 strategy for smart, sustainable and inclusive growth, environmental,
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social and innovation procurement will also have to play its part. It is therefore important
to obtain an overview of the developments in the field of strategic procurement so as to
take an informed view on the general trends at the overall level in that area. Any already
prepared, appropriate reports can of course be used in this context also.

(124)Given the potential of SMEs for job creation, growth and innovation it is important to
encourage their participation in public procurement, both through appropriate provisions
in this Directive as well as through initiatives at the national level. The new provisions
provided for in this Directive should contribute towards an improvement of the level of
success, by which is understood the share of SMEs in the total value of contracts
awarded. It is not appropriate to impose obligatory shares of success, however, the
national initiatives to enhance SME participation should be closely monitored given its
importance.

(125)A series of procedures and working methods have already been established in respect of
the Commission’s communications and contacts with Member States, such as
communications and contacts relating to the procedures provided for under Articles 258
and 260 TFEU, the Internal Market Problem Solving Network (SOLVIT) and EU Pilot,
which are not modified by this Directive. They should, however, be complemented by the
designation of one single point of reference in each Member State for the cooperation
with the Commission, which would function as sole entry point for matters concerning
public procurement in the Member State concerned. This function may be performed by
persons or structures which are already regularly in contact with the Commission on
issues relating to public procurement, such as national contact points, members of the
Advisory Committee on Public Procurement, Members of the Procurement Network or
national coordinating instances.

(126)The traceability and transparency of decision-making in procurement procedures is
essential for ensuring sound procedures, including efficiently fighting corruption and
fraud. Contracting authorities should therefore keep copies of concluded high-value
contracts, in order to be able to provide access to those documents to interested parties in
accordance with applicable rules on access to documents. Furthermore, the essential
elements and decisions of individual procurement procedures should be documented in a
procurement report. To avoid administrative burdens wherever possible, it should be
permitted for the procurement report to refer to information already contained in the
relevant contract award notice. The electronic systems for publication of those notices,
managed by the Commission, should also be improved with a view to facilitating the
entry of data while making it easier to extract global reports and exchange data between
systems.

(127)In the interests of administrative simplification and in order to lessen the burden on
Member States, the Commission should periodically examine whether the quality and
completeness of the information contained in the notices which are published in
connection with public procurement procedures is sufficient to allow the Commission to
extract the statistical information that would otherwise have to be transmitted by the
Member States.

(128)Effective administrative cooperation is necessary for the exchange of information needed
for conducting award procedures in cross-border situations, in particular with regard to
the verification of the grounds for exclusion and the selection criteria, the application of
quality and environmental standards and of lists of approved economic operators. The
exchange of information is subject to national laws on confidentiality. Hence, this
Directive does not entail any obligation for Member States to exchange information that
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goes beyond what national contracting authorities can access. The Internal Market
Information System (IMI) established by Regulation (EU) No 1024/2012 of the European

Parliament and of the Council (20) could provide a useful electronic means to facilitate
and enhance administrative cooperation managing the exchange of information on the
basis of simple and unified procedures overcoming language barriers. A pilot project
should consequently be launched as soon as possible to test the suitability of an expansion
of IMI to cover the exchange of information under this Directive.

(129)In order to adapt to rapid technical, economic and regulatory developments, the power to
adopt acts in accordance with Article 290 TFEU should be delegated to the Commission
in respect of a number of non-essential elements of this Directive. Due to the need to
comply with international agreements, the Commission should be empowered to modify
the technical procedures for the calculation methods concerning thresholds as well as to
periodically revise the thresholds themselves and to adapt Annex X; the lists of central
government authorities are subject to variations due to administrative changes at national
level. These are notified to the Commission, which should be empowered to adapt Annex
I; references to the CPV nomenclature may undergo regulatory changes at Union level
and it is necessary to reflect those changes into the text of this Directive; the technical
details and characteristics of the devices for electronic receipt should be kept up to date
with technological developments; it is also necessary to empower the Commission to
make mandatory technical standards for electronic communication to ensure the
interoperability of technical formats, processes and messaging in procurement procedures
conducted using electronic means of communication taking into account technological
developments; the list of legal acts of the Union establishing common methodologies for
the calculation of life-cycle costs should be quickly adapted to incorporate the measures
adopted on a sectoral basis. In order to satisfy those needs, the Commission should be
empowered to keep the list of legal acts including life-cycle costing methodologies up-to
date. It is of particular importance that the Commission carry out appropriate
consultations during its preparatory work, including at expert level. When preparing and
drawing up delegated acts, the Commission should ensure a simultaneous, timely and
appropriate transmission of relevant documents to the European Parliament and to the
Council.

(130)In the application of this Directive the Commission should consult appropriate groups of
experts in the field of e-procurement, ensuring a balanced composition of the main
stakeholder groups.

(131)In order to ensure uniform conditions for the implementation of this Directive, as for the
drawing up of the standard forms for the publication of notices and a standard form for
self-declarations, implementing powers should be conferred on the Commission. Those
powers should be exercised in accordance with Regulation (EU) No 182/2011 of the

European Parliament and of the Council (21).

(132)The advisory procedure should be used for the adoption of the implementing acts
concerning standard forms for the publication of notices, which do not have any impact
either from the financial point of view or on the nature and scope of obligations stemming
from this Directive. On the contrary, those acts are characterised by a mere administrative
purpose and serve to facilitate the application of the rules set out in this Directive.

(133)The examination procedure should be used for the adoption of the standard form for self-
declarations, due to the impact of those self-declarations on procurement and because
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they play a central role in the simplification of the documentation requirements in the
procurement procedures.

(134)The Commission should review the effects on the internal market resulting from the
application of the thresholds and report thereon to the European Parliament and the
Council. In so doing, it should take into account factors such as the level of cross-border
procurement, SME participation, transaction costs and the cost-benefit trade-off.

In accordance with Article XXII(7) thereof, the GPA shall be the subject of further
negotiations three years after its entry into force and periodically thereafter. In that
context, the appropriateness of the level of thresholds should be examined, bearing in
mind the impact of inflation in view of a long period without changes of the thresholds in
the GPA; in the event that the level of thresholds should change as a consequence, the
Commission should, where appropriate, adopt a proposal for a legal act amending the
thresholds set out in this Directive.

(135)Having regard to current discussions on horizontal provisions governing relations with
third countries in the context of public procurement the Commission should closely
monitor global trade conditions and assess the Union’s competitive position.

(136)Since the objective of this Directive, namely the coordination of laws, regulations and
administrative provisions of the Member States applying to certain public procurement
procedures, cannot be sufficiently achieved by the Member States but can rather, by
reason of its scale and effects, be better achieved at Union level, the Union may adopt
measures, in accordance with the principle of subsidiarity as set out in Article 5 of the
Treaty on European Union. In accordance with the principle of proportionality, as set out
in that Article, this Directive does not go beyond what is necessary in order to achieve
that objective.

(137)Directive 2004/18/EC should be repealed.

(138)In accordance with the Joint Political Declaration of Member States and the Commission
on explanatory documents of 28 September 2011, Member States have undertaken to
accompany, in justified cases, the notification of their transposition measures with one or
more documents explaining the relationship between the components of a directive and
the corresponding parts of national transposition instruments. With regard to this
Directive, the legislator considers the transmission of such documents to be justified,
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SPECIFIC SERVICES (as referred to in Article
75(1))

Part
I:

INFORMATION TO BE INCLUDED IN PRIOR
INFORMATION NOTICES FOR SOCIAL AND
OTHER SPECIFIC SERVICES (as referred to in
Article 75(1))

Part
J:

INFORMATION TO BE INCLUDED IN
CONTRACT AWARD NOTICES CONCERNING
CONTRACTS FOR SOCIAL AND OTHER
SPECIFIC SERVICES (as referred to in Article
75(2))

ANNEX
VI:

INFORMATION TO BE INCLUDED IN THE
PROCUREMENT DOCUMENTS RELATING
TO ELECTRONIC AUCTIONS (ARTICLE
35(4))

ANNEX
VII:

DEFINITION OF CERTAIN TECHNICAL
SPECIFICATIONS

ANNEX
VIII:

FEATURES CONCERNING PUBLICATION

ANNEX
IX:

CONTENTS OF THE INVITATIONS TO
SUBMIT A TENDER, TO PARTICIPATE IN
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THE DIALOGUE OR TO CONFIRM INTEREST
PROVIDED FOR UNDER ARTICLE 54

ANNEX
X:

LIST OF INTERNATIONAL SOCIAL AND
ENVIRONMENTAL CONVENTIONS
REFERRED TO IN ARTICLE 18(2)

ANNEX
XI:

REGISTERS

ANNEX
XII:

MEANS OF PROOF OF SELECTION
CRITERIA

ANNEX
XIII:

LIST OF EU LEGISLATION REFERRED TO IN
ARTICLE 68(3)

ANNEX
XIV:

SERVICES REFERRED TO IN ARTICLE 74

ANNEX
XV:

CORRELATION TABLE

TITLE I
SCOPE, DEFINITIONS AND GENERAL PRINCIPLES

CHAPTER I
Scope and definitions

Section 1
Subject-matter and definitions

Article 1

Subject-matter and scope

1.   This Directive establishes rules on the procedures for procurement by contracting
authorities with respect to public contracts as well as design contests, whose value is estimated
to be not less than the thresholds laid down in Article 4.

2.   Procurement within the meaning of this Directive is the acquisition by means of a public
contract of works, supplies or services by one or more contracting authorities from economic
operators chosen by those contracting authorities, whether or not the works, supplies or
services are intended for a public purpose.

3.   The application of this Directive is subject to Article 346 TFEU.

4.   This Directive does not affect the freedom of Member States to define, in conformity with
Union law, what they consider to be services of general economic interest, how those services
should be organised and financed, in compliance with the State aid rules, and what specific
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obligations they should be subject to. Equally, this Directive does not affect the decision of
public authorities whether, how and to what extent they wish to perform public functions
themselves pursuant to Article 14 TFEU and Protocol No 26.

5.   This Directive does not affect the way in which the Member States organise their social
security systems.

6.   Agreements, decisions or other legal instruments that organise the transfer of powers and
responsibilities for the performance of public tasks between contracting authorities or
groupings of contracting authorities and do not provide for remuneration to be given for
contractual performance, are considered to be a matter of internal organisation of the Member
State concerned and, as such, are not affected in any way by this Directive.

Article 2

Definitions

1.   For the purposes of this Directive, the following definitions apply:

(1) ‘contracting authorities’ means the State, regional or local authorities, bodies governed by
public law or associations formed by one or more such authorities or one or more such
bodies governed by public law;

(2) ‘central government authorities’ means the contracting authorities listed in Annex I and, in
so far as corrections or amendments have been made at national level, their successor
entities;

(3) ‘sub-central contracting authorities’ means all contracting authorities which are not central
government authorities;

(4) ‘bodies governed by public law’ means bodies that have all of the following characteristics:

(a) they are established for the specific purpose of meeting needs in the general interest, not
having an industrial or commercial character;

(b) they have legal personality; and

(c) they are financed, for the most part, by the State, regional or local authorities, or by
other bodies governed by public law; or are subject to management supervision by
those authorities or bodies; or have an administrative, managerial or supervisory board,
more than half of whose members are appointed by the State, regional or local
authorities, or by other bodies governed by public law;

(5) ‘public contracts’ means contracts for pecuniary interest concluded in writing between one
or more economic operators and one or more contracting authorities and having as their
object the execution of works, the supply of products or the provision of services;

(6) ‘public works contracts’ means public contracts having as their object one of the following:

(a) the execution, or both the design and execution, of works related to one of the activities
within the meaning of Annex II;

(b) the execution, or both the design and execution, of a work;

(c) the realisation, by whatever means, of a work corresponding to the requirements
specified by the contracting authority exercising a decisive influence on the type or
design of the work;

(7) ‘a work’ means the outcome of building or civil engineering works taken as a whole which
is sufficient in itself to fulfil an economic or technical function;
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(8) ‘public supply contracts’ means public contracts having as their object the purchase, lease,
rental or hire-purchase, with or without an option to buy, of products. A public supply
contract may include, as an incidental matter, siting and installation operations;

(9) ‘public service contracts’ means public contracts having as their object the provision of
services other than those referred to in point 6;

(10)‘economic operator’ means any natural or legal person or public entity or group of such
persons and/or entities, including any temporary association of undertakings, which offers
the execution of works and/or a work, the supply of products or the provision of services
on the market;

(11)‘tenderer’ means an economic operator that has submitted a tender;

(12)‘candidate’ means an economic operator that has sought an invitation or has been invited to
take part in a restricted procedure, in a competitive procedure with negotiation, in a
negotiated procedure without prior publication, in a competitive dialogue or in an
innovation partnership;

(13)‘procurement document’ means any document produced or referred to by the contracting
authority to describe or determine elements of the procurement or the procedure, including
the contract notice, the prior information notice where it is used as a means of calling for
competition, the technical specifications, the descriptive document, proposed conditions of
contract, formats for the presentation of documents by candidates and tenderers,
information on generally applicable obligations and any additional documents;

(14)‘centralised purchasing activities’ means activities conducted on a permanent basis, in one
of the following forms:

(a) the acquisition of supplies and/or services intended for contracting authorities,

(b) the award of public contracts or the conclusion of framework agreements for works,
supplies or services intended for contracting authorities;

(15)‘ancillary purchasing activities’ means activities consisting in the provision of support to
purchasing activities, in particular in the following forms:

(a) technical infrastructure enabling contracting authorities to award public contracts or to
conclude framework agreements for works, supplies or services;

(b) advice on the conduct or design of public procurement procedures;

(c) preparation and management of procurement procedures on behalf and for the account
of the contracting authority concerned;

(16)‘central purchasing body’ means a contracting authority providing centralised purchasing
activities and, possibly, ancillary purchasing activities;

(17)‘procurement service provider’ means a public or private body which offers ancillary
purchasing activities on the market;

(18)‘written’ or ‘in writing’ means any expression consisting of words or figures which can be
read, reproduced and subsequently communicated, including information transmitted and
stored by electronic means;

(19)‘electronic means’ means electronic equipment for the processing (including digital
compression) and storage of data which is transmitted, conveyed and received by wire, by
radio, by optical means or by other electromagnetic means;
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(20)‘life cycle’ means all consecutive and/or interlinked stages, including research and
development to be carried out, production, trading and its conditions, transport, use and
maintenance, throughout the existence of the product or the works or the provision of the
service, from raw material acquisition or generation of resources to disposal, clearance and
end of service or utilisation;

(21)‘design contests’ means those procedures which enable the contracting authority to acquire,
mainly in the fields of town and country planning, architecture and engineering or data
processing, a plan or design selected by a jury after being put out to competition with or
without the award of prizes;

(22)‘innovation’ means the implementation of a new or significantly improved product, service
or process, including but not limited to production, building or construction processes, a
new marketing method, or a new organisational method in business practices, workplace
organisation or external relations inter alia with the purpose of helping to solve societal
challenges or to support the Europe 2020 strategy for smart, sustainable and inclusive
growth;

(23)‘label’ means any document, certificate or attestation confirming that the works, products,
services, processes or procedures in question meet certain requirements;

(24)‘label requirements’ means the requirements to be met by the works, products, services,
processes or procedures in question in order to obtain the label concerned.

2.   For the purpose of this Article ‘regional authorities’ includes authorities listed non-
exhaustively in NUTS 1 and 2, as referred to in Regulation (EC) No 1059/2003 of the

European Parliament and of the Council (22), while ‘local authorities’ includes all authorities
of the administrative units falling under NUTS 3 and smaller administrative units, as referred to
in Regulation (EC) No 1059/2003.

Article 3

Mixed procurement

1.   Paragraph 2 shall apply to mixed contracts which have as their subject-matter different
types of procurement all of which are covered by this Directive.

Paragraphs 3 to 5 shall apply to mixed contracts which have as their subject-matter
procurement covered by this Directive and procurement covered by other legal regimes.

2.   Contracts which have as their subject two or more types of procurement (works, services or
supplies) shall be awarded in accordance with the provisions applicable to the type of
procurement that characterises the main subject of the contract in question.

In the case of mixed contracts consisting partly of services within the meaning of Chapter I of
Title III and partly of other services or of mixed contracts consisting partly of services and
partly of supplies, the main subject shall be determined in accordance with which of the
estimated values of the respective services or supplies is the highest.

3.   Where the different parts of a given contract are objectively separable, paragraph 4 shall
apply. Where the different parts of a given contract are objectively not separable, paragraph 6
shall apply.

Where part of a given contract is covered by Article 346 TFEU or Directive 2009/81/EC,
Article 16 of this Directive shall apply.
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4.   In the case of contracts which have as their subject-matter procurement covered by this
Directive as well as procurement not covered by this Directive, contracting authorities may
choose to award separate contracts for the separate parts or to award a single contract. Where
contracting authorities choose to award separate contracts for separate parts, the decision as to
which legal regime applies to any one of such separate contracts shall be taken on the basis of
the characteristics of the separate part concerned.

Where contracting authorities choose to award a single contract, this Directive shall, unless
otherwise provided in Article 16, apply to the ensuing mixed contract, irrespective of the value
of the parts that would otherwise fall under a different legal regime and irrespective of which
legal regime those parts would otherwise have been subject to.

In the case of mixed contracts containing elements of supply, works and service contracts and
of concessions, the mixed contract shall be awarded in accordance with this Directive, provided
that the estimated value of the part of the contract which constitutes a contract covered by this
Directive, calculated in accordance with Article 5, is equal to or greater than the relevant
threshold set out in Article 4.

5.   In the case of contracts which have as their subject both procurement covered by this
Directive and procurement for the pursuit of an activity which is subject to Directive
2014/25/EU, the applicable rules shall, notwithstanding paragraph 4 of this Article, be
determined pursuant to Articles 5 and 6 of Directive 2014/25/EU.

6.   Where the different parts of a given contract are objectively not separable, the applicable
legal regime shall be determined on the basis of the main subject-matter of that contract.

Section 2
Thresholds

Article 4

Threshold amounts

This Directive shall apply to procurements with a value net of value-added tax (VAT) estimated
to be equal to or greater than the following thresholds:

(a) EUR 5 186 000 for public works contracts;

(b) EUR 134 000 for public supply and service contracts awarded by central government
authorities and design contests organised by such authorities; where public supply contracts
are awarded by contracting authorities operating in the field of defence, that threshold shall
apply only to contracts concerning products covered by Annex III;

(c) EUR 207 000 for public supply and service contracts awarded by sub-central contracting
authorities and design contests organised by such authorities; that threshold shall also apply
to public supply contracts awarded by central government authorities that operate in the
field of defence, where those contracts involve products not covered by Annex III;

(d) EUR 750 000 for public service contracts for social and other specific services listed in
Annex XIV.

Article 5

Methods for calculating the estimated value of procurement
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1.   The calculation of the estimated value of a procurement shall be based on the total amount
payable, net of VAT, as estimated by the contracting authority, including any form of option
and any renewals of the contracts as explicitly set out in the procurement documents.

Where the contracting authority provides for prizes or payments to candidates or tenderers it
shall take them into account when calculating the estimated value of the procurement.

2.   Where a contracting authority is comprised of separate operational units, account shall be
taken of the total estimated value for all the individual operational units.

Notwithstanding the first subparagraph, where a separate operational unit is independently
responsible for its procurement or certain categories thereof, the values may be estimated at the
level of the unit in question.

3.   The choice of the method used to calculate the estimated value of a procurement shall not
be made with the intention of excluding it from the scope of this Directive. A procurement shall
not be subdivided with the effect of preventing it from falling within the scope of this
Directive, unless justified by objective reasons.

4.   That estimated value shall be valid at the moment at which the call for competition is sent,
or, in cases where a call for competition is not foreseen, at the moment at which the contracting
authority commences the procurement procedure, for instance, where appropriate, by
contacting economic operators in relation to the procurement.

5.   With regard to framework agreements and dynamic purchasing systems, the value to be
taken into consideration shall be the maximum estimated value net of VAT of all the contracts
envisaged for the total term of the framework agreement or the dynamic purchasing system.

6.   In the case of innovation partnerships, the value to be taken into consideration shall be the
maximum estimated value net of VAT of the research and development activities to take place
during all stages of the envisaged partnership as well as of the supplies, services or works to be
developed and procured at the end of the envisaged partnership.

7.   With regard to public works contracts, the calculation of the estimated value shall take
account of both the cost of the works and the total estimated value of the supplies and services
that are made available to the contractor by the contracting authority provided that they are
necessary for executing the works.

8.   Where a proposed work or a proposed provision of services may result in contracts being
awarded in the form of separate lots, account shall be taken of the total estimated value of all
such lots.

Where the aggregate value of the lots is equal to or exceeds the threshold laid down in Article
4, this Directive shall apply to the awarding of each lot.

9.   Where a proposal for the acquisition of similar supplies may result in contracts being
awarded in the form of separate lots, account shall be taken of the total estimated value of all
such lots when applying points (b) and (c) of Article 4.

Where the aggregate value of the lots is equal to or exceeds the threshold laid down in Article
4, this Directive shall apply to the awarding of each lot.

10.   Notwithstanding paragraphs 8 and 9, contracting authorities may award contracts for
individual lots without applying the procedures provided for under this Directive, provided that
the estimated value net of VAT of the lot concerned is less than EUR 80 000 for supplies or
services or EUR 1 million for works. However, the aggregate value of the lots thus awarded
without applying this Directive shall not exceed 20 % of the aggregate value of all the lots into
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which the proposed work, the proposed acquisition of similar supplies or the proposed
provision of services has been divided.

11.   In the case of public supply or service contracts which are regular in nature or which are
intended to be renewed within a given period, the calculation of the estimated contract value
shall be based on the following:

(a) either the total actual value of the successive contracts of the same type awarded during the
preceding 12 months or financial year adjusted, where possible, to take account of the
changes in quantity or value which would occur in the course of the 12 months following
the initial contract;

(b) or the total estimated value of the successive contracts awarded during the 12 months
following the first delivery, or during the financial year where that is longer than 12
months.

12.   With regard to public supply contracts relating to the leasing, hire, rental or hire purchase
of products, the value to be taken as a basis for calculating the estimated contract value shall be
as follows:

(a) in the case of fixed-term public contracts, where that term is less than or equal to 12
months, the total estimated value for the term of the contract or, where the term of the
contract is greater than 12 months, the total value including the estimated residual value;

(b) in the case of public contracts without a fixed term or the term of which cannot be defined,
the monthly value multiplied by 48.

13.   With regard to public service contracts, the basis for calculating the estimated contract
value shall, where appropriate, be the following:

(a) insurance services: the premium payable and other forms of remuneration;

(b) banking and other financial services: the fees, commissions payable, interest and other
forms of remuneration;

(c) design contracts: fees, commissions payable and other forms of remuneration.

14.   With regard to public service contracts which do not indicate a total price, the basis for
calculating the estimated contract value shall be the following:

(a) in the case of fixed-term contracts, where that term is less than or equal to 48 months: the
total value for their full term;

(b) in the case of contracts without a fixed term or with a term greater than 48 months: the
monthly value multiplied by 48.

Article 6

Revision of the thresholds and of the list of central government authorities

1.   Every two years from 30 June 2013, the Commission shall verify that the thresholds set out
in points (a), (b) and (c) of Article 4 correspond to the thresholds established in the World
Trade Organisation Agreement on Government Procurement (GPA) and shall, where necessary,
revise them in accordance with this Article.

In accordance with the calculation method set out in the GPA, the Commission shall calculate
the value of these thresholds on the basis of the average daily value of the euro in terms of the
special drawing rights (SDRs), over a period of 24 months terminating on 31 August preceding
the revision with effect from 1 January. The value of the thresholds thus revised shall, where
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necessary, be rounded down to the nearest thousand euros so as to ensure that the thresholds in
force provided for by the GPA, expressed in SDRs, are observed.

2.   When carrying out the revision pursuant to paragraph 1 of this Article, the Commission
shall, in addition, revise:

(a) the threshold established in point (a) of the first paragraph of Article 13 by aligning it with
the revised threshold applying to public works contracts;

(b) the threshold established in point (b) of the first paragraph of Article 13 by aligning it with
the revised threshold applying to public service contracts awarded by sub-central
contracting authorities.

3.   Every two years from 1 January 2014, the Commission shall determine the values, in the
national currencies of the Member States, whose currency is not the euro, of the thresholds
referred to in points (a), (b) and (c) of Article 4, revised pursuant to paragraph 1 of this Article.

At the same time, the Commission shall determine the value, in the national currencies of the
Member States, whose currency is not the euro, of the threshold referred to in point (d) of
Article 4.

In accordance with the calculation method set out in the GPA, the determination of such values
shall be based on the average daily values of those currencies corresponding to the applicable
threshold expressed in euros over the 24 months terminating on 31 August preceding the
revision with effect from 1 January.

4.   The Commission shall publish the revised thresholds referred to in paragraph 1, their
corresponding values in the national currencies referred to in the first subparagraph of
paragraph 3, and the value determined in accordance with the second subparagraph of
paragraph 3 in the Official Journal of the European Union at the beginning of the month of
November following their revision.

5.   The Commission shall be empowered to adopt delegated acts in accordance with Article 87
to adapt the methodology set out in the second subparagraph of paragraph 1 of this Article to
any change in the methodology provided in the GPA for the revision of the thresholds referred
to in points (a), (b) and (c) of Article 4 and for the determination of the corresponding values in
the national currencies of the Member States, whose currency is not the euro, as referred to in
paragraph 3 of this Article.

The Commission shall be empowered to adopt delegated acts in accordance with Article 87 to
revise the thresholds referred to in points (a), (b) and (c) of Article 4 pursuant to paragraph 1 of
this Article and to revise the thresholds referred to in points (a) and (b) of the first paragraph of
Article 13 pursuant to paragraph 2 of this Article.

6.   Where it is necessary to revise the thresholds referred to in points (a), (b) and (c) of Article
4 and the thresholds referred to in points (a) and (b) of the first paragraph of Article 13 and
time constraints prevent the use of the procedure set in Article 87 and therefore imperative
grounds of urgency so require, the procedure provided for in Article 88 shall apply to delegated
acts adopted pursuant to the second subparagraph of paragraph 5 of this Article.

7.   The Commission shall be empowered to adopt delegated acts in accordance with Article 87
to amend Annex I, in order to update the list of contracting authorities following notifications
from Member States, where such amendments prove necessary to correctly identify contracting
authorities.

Section 3
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Exclusions

Article 7

Contracts in the water, energy, transport and postal services sectors

This Directive shall not apply to public contracts and design contests which, under Directive
2014/25/EU, are awarded or organised by contracting authorities exercising one or more of the
activities referred to in Articles 8 to 14 of that Directive and are awarded for the pursuit of
those activities, to public contracts excluded from the scope of that Directive under Articles 18,
23 and 34 thereof or, when awarded by a contracting authority which provides postal services
within the meaning of point (b) of Article 13(2) of that Directive, to contracts awarded for the
pursuit of the following activities:

(a) added value services linked to and provided entirely by electronic means (including the
secure transmission of coded documents by electronic means, address management services
and transmission of registered electronic mail);

(b) financial services which are covered by CPV codes 66100000-1 to 66720000-3 and by
point (d) of Article 21 of Directive 2014/25/EU and including in particular postal money
orders and postal giro transfers;

(c) philatelic services; or

(d) logistics services (services combining physical delivery and/or warehousing with other
non-postal functions).

Article 8

Specific exclusions in the field of electronic communications

This Directive shall not apply to public contracts and design contests for the principal purpose
of permitting the contracting authorities to provide or exploit public communications networks
or to provide to the public one or more electronic communications services.

For the purposes of this Article, ‘public communications network’ and ‘electronic
communications service’ shall have the same meaning as in Directive 2002/21/EC of the

European Parliament and of the Council (23).

Article 9

Public contracts awarded and design contests organised pursuant to international rules

1.   This Directive shall not apply to public contracts and design contests which the contracting
authority is obliged to award or organise in accordance with procurement procedures different
from those laid down in this Directive established by any of the following:

(a) a legal instrument creating international law obligations, such as an international
agreement, concluded in conformity with the Treaties, between a Member State and one or
more third countries or subdivisions thereof and covering works, supplies or services
intended for the joint implementation or exploitation of a project by their signatories;

(b) an international organisation.

The Member States shall communicate all legal instruments referred to in point (a) of the first
subparagraph of this paragraph to the Commission, which may consult the Advisory
Committee on Public Procurement referred to in Article 89.
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2.   This Directive shall not apply to public contracts and design contests which the contracting
authority awards or organises in accordance with procurement rules provided by an
international organisation or international financing institution, where the public contracts and
design contests concerned are fully financed by that organisation or institution; in the case of
public contracts and design contests co-financed for the most part by an international
organisation or international financing institution the parties shall agree on applicable
procurement procedures.

3.   Article 17 shall apply to contracts and design contests involving defence or security aspects
which are awarded or organised pursuant to international rules. Paragraphs 1 and 2 of this
Article shall not apply to those contracts and design contests.

Article 10

Specific exclusions for service contracts

This Directive shall not apply to public service contracts for:

(a) the acquisition or rental, by whatever financial means, of land, existing buildings or other
immovable property or concerning rights thereon;

(b) the acquisition, development, production or co-production of programme material intended
for audiovisual media services or radio media services, that are awarded by audiovisual or
radio media service providers, or contracts for broadcasting time or programme provision
that are awarded to audiovisual or radio media service providers. For the purposes of this
point, ‘audiovisual media services’ and ‘media service providers’ shall, respectively, have
the same meaning as pursuant to points (a) and (d) of Article 1(1) of Directive 2010/13/EU

of the European Parliament and of the Council (24). ‘Programme’ shall have the same
meaning as pursuant to point (b) of Article 1(1) of that Directive, but shall also include
radio programmes and radio programme materials. Furthermore, for the purposes of this
provision, ‘programme material’ shall have the same meaning as ‘programme’;

(c) arbitration and conciliation services;

(d) any of the following legal services:

(i) legal representation of a client by a lawyer within the meaning of Article 1 of Council

Directive 77/249/EEC (25) in:

— an arbitration or conciliation held in a Member State, a third country or before an
international arbitration or conciliation instance; or

— judicial proceedings before the courts, tribunals or public authorities of a Member
State or a third country or before international courts, tribunals or institutions;

(ii) legal advice given in preparation of any of the proceedings referred to in point (i) of this
point or where there is a tangible indication and high probability that the matter to
which the advice relates will become the subject of such proceedings, provided that the
advice is given by a lawyer within the meaning of Article 1 of Directive 77/249/EEC;

(iii)document certification and authentication services which must be provided by notaries;

(iv)legal services provided by trustees or appointed guardians or other legal services the
providers of which are designated by a court or tribunal in the Member State concerned
or are designated by law to carry out specific tasks under the supervision of such
tribunals or courts;
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(v) other legal services which in the Member State concerned are connected, even
occasionally, with the exercise of official authority;

(e) financial services in connection with the issue, sale, purchase or transfer of securities or
other financial instruments within the meaning of Directive 2004/39/EC of the European

Parliament and of the Council (26), central bank services and operations conducted with
the European Financial Stability Facility and the European Stability Mechanism;

(f) loans, whether or not in connection with the issue, sale, purchase or transfer of securities or
other financial instruments;

(g) employment contracts;

(h) civil defence, civil protection, and danger prevention services that are provided by non-
profit organisations or associations, and which are covered by CPV codes 75250000-3,
75251000-0, 75251100-1, 75251110-4, 75251120-7, 75252000-7, 75222000-8, 98113100-9
and 85143000-3 except patient transport ambulance services;

(i) public passenger transport services by rail or metro;

(j) political campaign services covered by CPV codes 79341400-0, 92111230-3 and
92111240-6, when awarded by a political party in the context of an election campaign.

Article 11

Service contracts awarded on the basis of an exclusive right

This Directive shall not apply to public service contracts awarded by a contracting authority to
another contracting authority or to an association of contracting authorities on the basis of an
exclusive right which they enjoy pursuant to a law, regulation or published administrative
provision which is compatible with the TFEU.

Article 12

Public contracts between entities within the public sector

1.   A public contract awarded by a contracting authority to a legal person governed by private
or public law shall fall outside the scope of this Directive where all of the following conditions
are fulfilled:

(a) the contracting authority exercises over the legal person concerned a control which is
similar to that which it exercises over its own departments;

(b) more than 80 % of the activities of the controlled legal person are carried out in the
performance of tasks entrusted to it by the controlling contracting authority or by other
legal persons controlled by that contracting authority; and

(c) there is no direct private capital participation in the controlled legal person with the
exception of non-controlling and non-blocking forms of private capital participation
required by national legislative provisions, in conformity with the Treaties, which do not
exert a decisive influence on the controlled legal person.

A contracting authority shall be deemed to exercise over a legal person a control similar to that
which it exercises over its own departments within the meaning of point (a) of the first
subparagraph where it exercises a decisive influence over both strategic objectives and
significant decisions of the controlled legal person. Such control may also be exercised by
another legal person, which is itself controlled in the same way by the contracting authority.
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2.   Paragraph 1 also applies where a controlled legal person which is a contracting authority
awards a contract to its controlling contracting authority, or to another legal person controlled
by the same contracting authority, provided that there is no direct private capital participation
in the legal person being awarded the public contract with the exception of non-controlling and
non-blocking forms of private capital participation required by national legislative provisions,
in conformity with the Treaties, which do not exert a decisive influence on the controlled legal
person.

3.   A contracting authority, which does not exercise over a legal person governed by private or
public law control within the meaning of paragraph 1, may nevertheless award a public
contract to that legal person without applying this Directive where all of the following
conditions are fulfilled.

(a) the contracting authority exercises jointly with other contracting authorities a control over
that legal person which is similar to that which they exercise over their own departments;

(b) more than 80 % of the activities of that legal person are carried out in the performance of
tasks entrusted to it by the controlling contracting authorities or by other legal persons
controlled by the same contracting authorities; and

(c) there is no direct private capital participation in the controlled legal person with the
exception of non-controlling and non-blocking forms of private capital participation
required by national legislative provisions, in conformity with the Treaties, which do not
exert a decisive influence on the controlled legal person.

For the purposes of point (a) of the first subparagraph, contracting authorities exercise joint
control over a legal person where all of the following conditions are fulfilled:

(i) the decision-making bodies of the controlled legal person are composed of representatives
of all participating contracting authorities. Individual representatives may represent several
or all of the participating contracting authorities;

(ii) those contracting authorities are able to jointly exert decisive influence over the strategic
objectives and significant decisions of the controlled legal person; and

(iii)the controlled legal person does not pursue any interests which are contrary to those of the
controlling contracting authorities.

4.   A contract concluded exclusively between two or more contracting authorities shall fall
outside the scope of this Directive where all of the following conditions are fulfilled:

(a) the contract establishes or implements a cooperation between the participating contracting
authorities with the aim of ensuring that public services they have to perform are provided
with a view to achieving objectives they have in common;

(b) the implementation of that cooperation is governed solely by considerations relating to the
public interest; and

(c) the participating contracting authorities perform on the open market less than 20 % of the
activities concerned by the cooperation.

5.   For the determination of the percentage of activities referred to in point (b) of the first
subparagraph of paragraph 1, point (b) of the first subparagraph of paragraph 3 and point (c) of
paragraph 4, the average total turnover, or an appropriate alternative activity-based measure
such as costs incurred by the relevant legal person or contracting authority with respect to
services, supplies and works for the three years preceding the contract award shall be taken into
consideration.
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Where, because of the date on which the relevant legal person or contracting authority was
created or commenced activities or because of a reorganisation of its activities, the turnover, or
alternative activity based measure such as costs, are either not available for the preceding three
years or no longer relevant, it shall be sufficient to show that the measurement of activity is
credible, particularly by means of business projections.

Section 4
Specific situations

Subsection 1
Subsidised contracts and research and development services

Article 13

Contracts subsidised by contracting authorities

This Directive shall apply to the awarding of the following contracts:

(a) works contracts which are subsidised directly by contracting authorities by more than 50 %
and the estimated value of which, net of VAT, is equal to or greater than EUR 5 186 000,
where those contracts involve one of the following activities:

(i) civil engineering activities as listed in Annex II,

(ii) building work for hospitals, facilities intended for sports, recreation and leisure, school
and university buildings and buildings used for administrative purposes;

(b) service contracts which are subsidised directly by contracting authorities by more than
50 % and the estimated value of which, net of VAT, is equal to or greater than EUR 207 000
and which are connected to a works contract as referred to in point (a).

The contracting authorities providing the subsidies referred to in points (a) and (b) of the first
subparagraph shall ensure compliance with this Directive where they do not themselves award
the subsidised contract or where they award that contract for and on behalf of other entities.

Article 14

Research and development services

This Directive shall only apply to public service contracts for research and development
services which are covered by CPV codes 73000000-2 to 73120000-9, 73300000-5, 73420000-
2 and 73430000-5 provided that both of the following conditions are fulfilled:

(a) the benefits accrue exclusively to the contracting authority for its use in the conduct of its
own affairs, and

(b) the service provided is wholly remunerated by the contracting authority.

Subsection 2
Procurement involving defence or security aspects

Article 15

Defence and security
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1.   This Directive shall apply to the awarding of public contracts and to design contests
organised in the fields of defence and security, with the exception of the following contracts:

(a) contracts falling within the scope of Directive 2009/81/EC;

(b) contracts to which Directive 2009/81/EC does not apply pursuant to Articles 8, 12 and 13
thereof.

2.   This Directive shall not apply to public contracts and design contests not otherwise
exempted under paragraph 1, to the extent that the protection of the essential security interests
of a Member State cannot be guaranteed by less intrusive measures, for instance by imposing
requirements aimed at protecting the confidential nature of information which the contracting
authority makes available in a contract award procedure as provided for in this Directive.

Furthermore, and in conformity with point (a) of Article 346(1) TFEU, this Directive shall not
apply to public contracts and design contests not otherwise exempted under paragraph 1 of this
Article to the extent that the application of this Directive would oblige a Member State to
supply information the disclosure of which it considers contrary to the essential interests of its
security.

3.   Where the procurement and performance of the public contract or design contest are
declared to be secret or must be accompanied by special security measures in accordance with
the laws, regulations or administrative provisions in force in a Member State, this Directive
shall not apply provided that the Member State has determined that the essential interests
concerned cannot be guaranteed by less intrusive measures, such as those referred to in the first
subparagraph of paragraph 2.

Article 16

Mixed procurement involving defence or security aspects

1.   In the case of mixed contracts which have as their subject-matter procurement covered by
this Directive as well as procurement covered by Article 346 TFEU or Directive 2009/81/EC,
this Article shall apply.

2.   Where the different parts of a given public contract are objectively separable, contracting
authorities may choose to award separate contracts for the separate parts or to award a single
contract.

Where contracting authorities choose to award separate contracts for separate parts, the
decision of which legal regime applies to any one of such separate contracts shall be taken on
the basis of the characteristics of the separate part concerned.

Where contracting authorities choose to award a single contract, the following criteria shall
apply to determine the applicable legal regime:

(a) where part of a given contract is covered by Article 346 TFEU, the contract may be
awarded without applying this Directive, provided that the award of a single contract is
justified for objective reasons;

(b) where part of a given contract is covered by Directive 2009/81/EC, the contract may be
awarded in accordance with that Directive, provided that the award of a single contract is
justified for objective reasons. This point shall be without prejudice to the thresholds and
exclusions for which that Directive provides.

The decision to award a single contract shall not, however, be taken for the purpose of
excluding contracts from the application of either this Directive or Directive 2009/81/EC.
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3.   Point (a) of the third subparagraph of paragraph 2 shall apply to mixed contracts to which
both point (a) and point (b) of that subparagraph could otherwise apply.

4.   Where the different parts of a given contract are objectively not separable, the contract may
be awarded without applying this Directive where it includes elements to which Article 346
TFEU applies; otherwise it may be awarded in accordance with Directive 2009/81/EC.

Article 17

Public contracts and design contests involving defence or security aspects which are
awarded or organised pursuant to international rules

1.   This Directive shall not apply to public contracts and design contests involving defence or
security aspects which the contracting authority is obliged to award or organise in accordance
with procurement procedures different from those laid down in this Directive established by
any of the following:

(a) an international agreement or arrangement, concluded in conformity with the Treaties,
between a Member State and one or more third countries or subdivisions thereof and
covering works, supplies or services intended for the joint implementation or exploitation
of a project by their signatories;

(b) an international agreement or arrangement relating to the stationing of troops and
concerning the undertakings of a Member State or a third country;

(c) an international organisation.

All agreements or arrangements referred to in point (a) of the first subparagraph of this
paragraph shall be communicated to the Commission, which may consult the Advisory
Committee on Public Procurement referred to in Article 89.

2.   This Directive shall not apply to public contracts and design contests involving defence or
security aspects which the contracting authority awards in accordance with procurement rules
provided by an international organisation or international financing institution, where the
public contracts and design contests concerned are fully financed by this organisation or
institution. In the case of public contracts and design contests co-financed for the most part by
an international organisation or international financing institution the parties shall agree on
applicable procurement procedures.

CHAPTER II
General rules

Article 18

Principles of procurement

1.   Contracting authorities shall treat economic operators equally and without discrimination
and shall act in a transparent and proportionate manner.

The design of the procurement shall not be made with the intention of excluding it from the
scope of this Directive or of artificially narrowing competition. Competition shall be
considered to be artificially narrowed where the design of the procurement is made with the
intention of unduly favouring or disadvantaging certain economic operators.

2.   Member States shall take appropriate measures to ensure that in the performance of public
contracts economic operators comply with applicable obligations in the fields of
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environmental, social and labour law established by Union law, national law, collective
agreements or by the international environmental, social and labour law provisions listed in
Annex X.

Article 19

Economic operators

1.   Economic operators that, under the law of the Member State in which they are established,
are entitled to provide the relevant service, shall not be rejected solely on the ground that,
under the law of the Member State in which the contract is awarded, they would be required to
be either natural or legal persons.

However, in the case of public service and public works contracts as well as public supply
contracts covering in addition services or siting and installation operations, legal persons may
be required to indicate, in the tender or the request to participate, the names and relevant
professional qualifications of the staff to be responsible for the performance of the contract in
question.

2.   Groups of economic operators, including temporary associations, may participate in
procurement procedures. They shall not be required by contracting authorities to have a
specific legal form in order to submit a tender or a request to participate.

Where necessary, contracting authorities may clarify in the procurement documents how
groups of economic operators are to meet the requirements as to economic and financial
standing or technical and professional ability referred to in Article 58 provided that this is
justified by objective reasons and is proportionate. Member States may establish standard terms
for how groups of economic operators are to meet those requirements.

Any conditions for the performance of a contract by such groups of economic operators, which
are different from those imposed on individual participants, shall also be justified by objective
reasons and shall be proportionate.

3.   Notwithstanding paragraph 2, contracting authorities may require groups of economic
operators to assume a specific legal form once they have been awarded the contract, to the
extent that such a change is necessary for the satisfactory performance of the contract.

Article 20

Reserved contracts

1.   Member States may reserve the right to participate in public procurement procedures to
sheltered workshops and economic operators whose main aim is the social and professional
integration of disabled or disadvantaged persons or may provide for such contracts to be
performed in the context of sheltered employment programmes, provided that at least 30 % of
the employees of those workshops, economic operators or programmes are disabled or
disadvantaged workers.

2.   The call for competition shall make reference to this Article.

Article 21

Confidentiality

1.   Unless otherwise provided in this Directive or in the national law to which the contracting
authority is subject, in particular legislation concerning access to information, and without
prejudice to the obligations relating to the advertising of awarded contracts and to the
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information to candidates and tenderers set out in Articles 50 and 55, the contracting authority
shall not disclose information forwarded to it by economic operators which they have
designated as confidential, including, but not limited to, technical or trade secrets and the
confidential aspects of tenders.

2.   Contracting authorities may impose on economic operators requirements aimed at
protecting the confidential nature of information which the contracting authorities make
available throughout the procurement procedure.

Article 22

Rules applicable to communication

1.   Member States shall ensure that all communication and information exchange under this
Directive, in particular electronic submission, are performed using electronic means of
communication in accordance with the requirements of this Article. The tools and devices to be
used for communicating by electronic means, as well as their technical characteristics, shall be
non-discriminatory, generally available and interoperable with the ICT products in general use
and shall not restrict economic operators’ access to the procurement procedure.

Notwithstanding the first subparagraph, contracting authorities shall not be obliged to require
electronic means of communication in the submission process in the following situations:

(a) due to the specialised nature of the procurement, the use of electronic means of
communication would require specific tools, devices or file formats that are not generally
available or supported by generally available applications;

(b) the applications supporting file formats that are suitable for the description of the tenders
use file formats that cannot be handled by any other open or generally available
applications or are under a proprietary licensing scheme and cannot be made available for
downloading or remote use by the contracting authority;

(c) the use of electronic means of communication would require specialised office equipment
that is not generally available to contracting authorities;

(d) the procurement documents require the submission of physical or scale models which
cannot be transmitted using electronic means.

In respect of communications for which electronic means of communication are not used
pursuant to the second subparagraph, communication shall be carried out by post or other
suitable carrier or by a combination of post or other suitable carrier and electronic means.

Notwithstanding the first subparagraph of this paragraph, contracting authorities are not
obliged to require electronic means of communication in the submission process to the extent
that the use of means of communication other than electronic means is necessary either because
of a breach of security of the electronic means of communications or for the protection of the
particularly sensitive nature of information requiring such a high level of protection that it
cannot be properly ensured by using electronic tools and devices that are either generally
available to economic operators or can be made available to them by alternative means of
access within the meaning of paragraph 5.

It shall be the responsibility of the contracting authorities requiring, in accordance with the
second subparagraph of this paragraph, means of communication other than electronic means
in the submission process to indicate in the individual report referred to in Article 84 the
reasons for this requirement. Where applicable, contracting authorities shall indicate in the
individual report the reasons why use of means of communication other than electronic means
has been considered necessary in application of the fourth subparagraph of this paragraph.
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2.   Notwithstanding paragraph 1, oral communication may be used in respect of
communications other than those concerning the essential elements of a procurement
procedure, provided that the content of the oral communication is documented to a sufficient
degree. For this purpose, the essential elements of a procurement procedure include the
procurement documents, requests for participation, confirmations of interest and tenders. In
particular, oral communications with tenderers which could have a substantial impact on the
content and assessment of the tenders shall be documented to a sufficient extent and by
appropriate means, such as written or audio records or summaries of the main elements of the
communication.

3.   In all communication, exchange and storage of information, contracting authorities shall
ensure that the integrity of data and the confidentiality of tenders and requests to participate are
preserved. They shall examine the content of tenders and requests to participate only after the
time limit set for submitting them has expired.

4.   For public works contracts and design contests, Member States may require the use of
specific electronic tools, such as of building information electronic modelling tools or similar.
In such cases the contracting authorities shall offer alternative means of access, as provided for
in paragraph 5, until such time as those tools become generally available within the meaning of
the second sentence of the first subparagraph of paragraph 1.

5.   Contracting authorities may, where necessary, require the use of tools and devices which
are not generally available, provided that the contracting authorities offer alternative means of
access.

Contracting authorities shall be deemed to offer suitable alternative means of access in any of
the following situations, where they:

(a) offer unrestricted and full direct access free of charge by electronic means to those tools
and devices from the date of publication of the notice in accordance with Annex VIII or
from the date when the invitation to confirm interest is sent. The text of the notice or the
invitation to confirm interest shall specify the internet address at which those tools and
devices are accessible;

(b) ensure that tenderers having no access to the tools and devices concerned, or no possibility
of obtaining them within the relevant time limits, provided that the lack of access is not
attributable to the tenderer concerned, may access the procurement procedure through the
use of provisional tokens made available free of charge online; or

(c) support an alternative channel for electronic submission of tenders.

6.   In addition to the requirements set out in Annex IV, the following rules shall apply to tools
and devices for the electronic transmission and receipt of tenders and for the electronic receipt
of requests to participate:

(a) information on specifications for the electronic submission of tenders and requests to
participate, including encryption and time-stamping, shall be available to interested parties;

(b) Member States, or contracting authorities acting within an overall framework established
by the Member State concerned, shall specify the level of security required for the
electronic means of communication in the various stages of the specific procurement
procedure; that level shall be proportionate to the risks attached;

(c) where Member States, or contracting authorities acting within an overall framework
established by the Member State concerned, conclude that the level of risks, assessed under
point (b) of this paragraph, is such that advanced electronic signatures as defined by
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Directive 1999/93/EC of the European Parliament and of the Council (27) are required,
contracting authorities shall accept advanced electronic signatures supported by a qualified
certificate, taking into account whether those certificates are provided by a certificate
services provider, which is on a trusted list provided for in Commission Decision

2009/767/EC (28), created with or without a secure signature creation device, subject to
compliance with the following conditions:

(i) the contracting authorities shall establish the required advanced signature format on the

basis of formats established in Commission Decision 2011/130/EU (29) and shall put in
place necessary measures to be able to process these formats technically; in case a
different format of electronic signature is used, the electronic signature or the electronic
document carrier shall include information on existing validation possibilities, which
shall be under the responsibility of the Member State. The validation possibilities shall
allow the contracting authority to validate online, free of charge and in a way that is
understandable for non-native speakers, the received electronic signature as an
advanced electronic signature supported by a qualified certificate.

Member States shall notify information on the provider of validation services to the
Commission, which shall make the information received from the Member States
available to the public on the Internet;

(ii) where a tender is signed with the support of a qualified certificate that is included on a
trusted list, the contracting authorities shall not apply additional requirements that may
hinder the use of those signatures by tenderers.

In respect of documents used in the context of a procurement procedure that are signed by a
competent authority of a Member State or by another issuing entity, the competent issuing
authority or entity may establish the required advanced signature format in accordance with the
requirements set out in Article 1(2) of Decision 2011/130/EU. They shall put in place the
necessary measures to be able to process that format technically by including the information
required for the purpose of processing the signature in the document concerned. Such
documents shall contain in the electronic signature or in the electronic document carrier
information on existing validation possibilities that allow the validation of the received
electronic signature online, free of charge and in a way that is understandable for non-native
speakers.

7.   The Commission shall be empowered to adopt delegated acts in accordance with Article 87
to amend the technical details and characteristics set out in Annex IV to take account of
technical developments.

The Commission shall be empowered to adopt delegated acts in accordance with Article 87 to
amend the list set out in points (a) to (d) of the second subparagraph of paragraph 1 of this
Article where technological developments render continued exceptions from the use of
electronic means of communication inappropriate or, exceptionally, where new exceptions
must be provided for because of technological developments.

To ensure the interoperability of technical formats as well as of process and messaging
standards, especially in a cross-border context, the Commission shall be empowered to adopt
delegated acts in accordance with Article 87 to establish the mandatory use of such specific
technical standards, in particular with regard to the use of electronic submission, electronic
catalogues and means for electronic authentication, only where technical standards have been
thoroughly tested and proved their usefulness in practice. Before making the use of any
technical standard mandatory, the Commission shall also carefully consider the costs that this
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may entail, in particular in terms of adaptations to existing e-procurement solutions, including
infrastructure, processes or software.

Article 23

Nomenclatures

1.   Any references to nomenclatures in the context of public procurement shall be made using
the Common Procurement Vocabulary (CPV) as adopted by Regulation (EC) No 2195/2002.

2.   The Commission shall be empowered to adopt delegated acts in accordance with Article 87
to adapt the CPV codes referred to in this Directive, whenever changes in the CPV
nomenclature must be reflected in this Directive and they do not imply a modification of the
scope of this Directive.

Article 24

Conflicts of interest

Member States shall ensure that contracting authorities take appropriate measures to effectively
prevent, identify and remedy conflicts of interest arising in the conduct of procurement
procedures so as to avoid any distortion of competition and to ensure equal treatment of all
economic operators.

The concept of conflicts of interest shall at least cover any situation where staff members of the
contracting authority or of a procurement service provider acting on behalf of the contracting
authority who are involved in the conduct of the procurement procedure or may influence the
outcome of that procedure have, directly or indirectly, a financial, economic or other personal
interest which might be perceived to compromise their impartiality and independence in the
context of the procurement procedure.

TITLE II
RULES ON PUBLIC CONTRACTS

CHAPTER I
Procedures

Article 25

Conditions relating to the GPA and other international agreements

In so far as they are covered by Annexes 1, 2, 4 and 5 and the General Notes to the European
Union’s Appendix I to the GPA and by the other international agreements by which the Union
is bound, contracting authorities shall accord to the works, supplies, services and economic
operators of the signatories to those agreements treatment no less favourable than the treatment
accorded to the works, supplies, services and economic operators of the Union.

Article 26

Choice of procedures

1.   When awarding public contracts, contracting authorities shall apply the national procedures
adjusted to be in conformity with this Directive, provided that, without prejudice to Article 32,
a call for competition has been published in accordance with this Directive.
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2.   Member States shall provide that contracting authorities may apply open or restricted
procedures as regulated in this Directive.

3.   Member States shall provide that contracting authorities may apply innovation partnerships
as regulated in this Directive.

4.   Member States shall provide that contracting authorities may apply a competitive procedure
with negotiation or a competitive dialogue in the following situations:

(a) with regard to works, supplies or services fulfilling one or more of the following criteria:

(i) the needs of the contracting authority cannot be met without adaptation of readily
available solutions;

(ii) they include design or innovative solutions;

(iii)the contract cannot be awarded without prior negotiations because of specific
circumstances related to the nature, the complexity or the legal and financial make-up
or because of the risks attaching to them;

(iv)the technical specifications cannot be established with sufficient precision by the
contracting authority with reference to a standard, European Technical Assessment,
common technical specification or technical reference within the meaning of points 2 to
5 of Annex VII;

(b) with regard to works, supplies or services where, in response to an open or a restricted
procedure, only irregular or unacceptable tenders are submitted. In such situations
contracting authorities shall not be required to publish a contract notice where they include
in the procedure all of, and only, the tenderers which satisfy the criteria set out in Articles
57 to 64 and which, during the prior open or restricted procedure, submitted tenders in
accordance with the formal requirements of the procurement procedure.

In particular, tenders which do not comply with the procurement documents, which were
received late, where there is evidence of collusion or corruption, or which have been found
by the contracting authority to be abnormally low, shall be considered as being irregular. In
particular tenders submitted by tenderers that do not have the required qualifications, and
tenders whose price exceeds the contracting authority’s budget as determined and
documented prior to the launching of the procurement procedure shall be considered as
unacceptable.

5.   The call for competition shall be made by means of a contract notice pursuant to Article 49.

Where the contract is awarded by restricted procedure or competitive procedure with
negotiation, Member States may provide, notwithstanding the first subparagraph of this
paragraph, that sub-central contracting authorities or specific categories thereof may make the
call for competition by means of a prior information notice pursuant to Article 48(2).

Where the call for competition is made by means of a prior information notice pursuant to
Article 48(2), economic operators having expressed their interest following the publication of
the prior information notice shall subsequently be invited to confirm their interest in writing by
means of an invitation to confirm interest in conformity with Article 54.

6.   In the specific cases and circumstances referred to expressly in Article 32, Member States
may provide that contracting authorities may apply a negotiated procedure without prior
publication of a call for competition. Member States shall not allow the application of that
procedure in any other cases than those referred to in Article 32.

Article 27
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Open procedure

1.   In open procedures, any interested economic operator may submit a tender in response to a
call for competition.

The minimum time limit for the receipt of tenders shall be 35 days from the date on which the
contract notice was sent.

The tender shall be accompanied by the information for qualitative selection that is requested
by the contracting authority.

2.   Where contracting authorities have published a prior information notice which was not
itself used as a means of calling for competition, the minimum time limit for the receipt of
tenders, as laid down in the second subparagraph of paragraph 1 of this Article, may be
shortened to 15 days, provided that all of the following conditions are fulfilled:

(a) the prior information notice included all the information required for the contract notice in
section I of part B of Annex V, in so far as that information was available at the time the
prior information notice was published;

(b) the prior information notice was sent for publication between 35 days and 12 months before
the date on which the contract notice was sent.

3.   Where a state of urgency duly substantiated by the contracting authority renders
impracticable the time limit laid down in the second subparagraph of paragraph 1, it may fix a
time limit which shall be not less than 15 days from the date on which the contract notice was
sent.

4.   The contracting authority may reduce by five days the time limit for receipt of tenders set
out in the second subparagraph of paragraph 1 of this Article where it accepts that tenders may
be submitted by electronic means in accordance with the first subparagraph of Article 22(1),
and Article 22(5) and (6).

Article 28

Restricted procedure

1.   In restricted procedures, any economic operator may submit a request to participate in
response to a call for competition containing the information set out in Annex V parts B or C as
the case may be by providing the information for qualitative selection that is requested by the
contracting authority.

The minimum time limit for receipt of requests to participate shall be 30 days from the date on
which the contract notice or, where a prior information notice is used as a means of calling for
competition, the invitation to confirm interest was sent.

2.   Only those economic operators invited to do so by the contracting authority following its
assessment of the information provided may submit a tender. Contracting authorities may limit
the number of suitable candidates to be invited to participate in the procedure in accordance
with Article 65.

The minimum time limit for the receipt of tenders shall be 30 days from the date on which the
invitation to tender was sent.

3.   Where contracting authorities have published a prior information notice which was not
itself used as a means of calling for competition, the minimum time limit for the receipt of
tenders as laid down in the second subparagraph of paragraph 2 of this Article may be
shortened to 10 days, provided that all of the following conditions are fulfilled:
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(a) the prior information notice included all the information required in section I of part B of
Annex V, in so far as that information was available at the time the prior information notice
was published;

(b) the prior information notice was sent for publication between 35 days and 12 months before
the date on which the contract notice was sent.

4.   Member States may provide that all or specific categories of sub-central contracting
authorities may set the time limit for the receipt of tenders by mutual agreement between the
contracting authority and the selected candidates, provided that all selected candidates have the
same time to prepare and submit their tenders. In the absence of agreement on the time limit for
the receipt of tenders, the time limit shall be at least 10 days from the date on which the
invitation to tender was sent.

5.   The time limit for receipt of tenders provided for in paragraph 2 of this Article may be
reduced by five days where the contracting authority accepts that tenders may be submitted by
electronic means in conformity with Article 22(1), (5) and (6).

6.   Where a state of urgency duly substantiated by the contracting authorities renders
impracticable the time limits laid down in this Article, they may fix:

(a) a time limit for the receipt of requests to participate which shall not be less than 15 days
from the date on which the contract notice was sent;

(b) a time limit for the receipt of tenders which shall not be less than 10 days from the date on
which the invitation to tender was sent.

Article 29

Competitive procedure with negotiation

1.   In competitive procedures with negotiation, any economic operator may submit a request to
participate in response to a call for competition containing the information set out in Annex V
parts B and C by providing the information for qualitative selection that is requested by the
contracting authority.

In the procurement documents, contracting authorities shall identify the subject-matter of the
procurement by providing a description of their needs and the characteristics required of the
supplies, works or services to be procured and specify the contract award criteria. They shall
also indicate which elements of the description define the minimum requirements to be met by
all tenders.

The information provided shall be sufficiently precise to enable economic operators to identify
the nature and scope of the procurement and decide whether to request to participate in the
procedure.

The minimum time limit for receipt of requests to participate shall be 30 days from the date on
which the contract notice or, where a prior information notice is used as a means of calling for
competition, the invitation to confirm interest was sent. The minimum time limit for the receipt
of initial tenders shall be 30 days from the date on which the invitation was sent. Article 28(3)
to (6) shall apply.

2.   Only those economic operators invited by the contracting authority following its
assessment of the information provided may submit an initial tender which shall be the basis
for the subsequent negotiations. Contracting authorities may limit the number of suitable
candidates to be invited to participate in the procedure in accordance with Article 65.
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3.   Unless otherwise provided for in paragraph 4, contracting authorities shall negotiate with
tenderers the initial and all subsequent tenders submitted by them, except for the final tenders
within the meaning of paragraph 7, to improve the content thereof.

The minimum requirements and the award criteria shall not be subject to negotiations.

4.   Contracting authorities may award contracts on the basis of the initial tenders without
negotiation where they have indicated, in the contract notice or in the invitation to confirm
interest, that they reserve the possibility of doing so.

5.   During the negotiations, contracting authorities shall ensure the equal treatment of all
tenderers. To that end, they shall not provide information in a discriminatory manner which
may give some tenderers an advantage over others. They shall inform all tenderers, whose
tenders have not been eliminated pursuant to paragraph 6, in writing of any changes to the
technical specifications or other procurement documents, other than those setting out the
minimum requirements. Following these changes, contracting authorities shall provide
sufficient time for tenderers to modify and re-submit amended tenders, as appropriate.

In accordance with Article 21, contracting authorities shall not reveal to the other participants
confidential information communicated by a candidate or a tenderer participating in the
negotiations without its agreement. Such agreement shall not take the form of a general waiver
but shall be given with reference to the intended communication of specific information.

6.   Competitive procedures with negotiation may take place in successive stages in order to
reduce the number of tenders to be negotiated by applying the award criteria specified in the
contract notice, in the invitation to confirm interest or in another procurement document. In the
contract notice, the invitation to confirm interest or in another procurement document, the
contracting authority shall indicate whether it will use that option.

7.   Where the contracting authority intends to conclude the negotiations, it shall inform the
remaining tenderers and set a common deadline to submit any new or revised tenders. It shall
verify that the final tenders are in conformity with the minimum requirements and comply with
Article 56(1), assess the final tenders on the basis of the award criteria and award the contract
in accordance with Articles 66 to 69.

Article 30

Competitive dialogue

1.   In competitive dialogues, any economic operator may submit a request to participate in
response to a contract notice by providing the information for qualitative selection that is
requested by the contracting authority.

The minimum time limit for receipt of requests to participate shall be 30 days from the date on
which the contract notice was sent.

Only those economic operators invited by the contracting authority following the assessment of
the information provided may participate in the dialogue. Contracting authorities may limit the
number of suitable candidates to be invited to participate in the procedure in accordance with
Article 65. The contract shall be awarded on the sole basis of the award criterion of the best
price-quality ratio in accordance with Article 67(2).

2.   Contracting authorities shall set out their needs and requirements in the contract notice and
they shall define these needs and requirements in that notice and/or in a descriptive document.
At the same time and in the same documents, they shall also set out and define the chosen
award criteria and set out an indicative timeframe.
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3.   Contracting authorities shall open, with the participants selected in accordance with the
relevant provisions of Articles 56 to 66, a dialogue the aim of which shall be to identify and
define the means best suited to satisfying their needs. They may discuss all aspects of the
procurement with the chosen participants during this dialogue.

During the dialogue, contracting authorities shall ensure equality of treatment among all
participants. To that end, they shall not provide information in a discriminatory manner which
may give some participants an advantage over others.

In accordance with Article 21, contracting authorities shall not reveal to the other participants
solutions proposed or other confidential information communicated by a candidate or tenderer
participating in the dialogue without its agreement. Such agreement shall not take the form of a
general waiver but shall be given with reference to the intended communication of specific
information.

4.   Competitive dialogues may take place in successive stages in order to reduce the number of
solutions to be discussed during the dialogue stage by applying the award criteria laid down in
the contract notice or in the descriptive document. In the contract notice or the descriptive
document, the contracting authority shall indicate whether it will use that option.

5.   The contracting authority shall continue the dialogue until it can identify the solution or
solutions which are capable of meeting its needs.

6.   Having declared that the dialogue is concluded and having so informed the remaining
participants, contracting authorities shall ask each of them to submit their final tenders on the
basis of the solution or solutions presented and specified during the dialogue. Those tenders
shall contain all the elements required and necessary for the performance of the project.

Those tenders may be clarified, specified and optimised at the request of the contracting
authority. However, such clarification, specification, optimisation or additional information
may not involve changes to the essential aspects of the tender or of the public procurement,
including the needs and requirements set out in the contract notice or in the descriptive
document, where variations to those aspects, needs and requirements are likely to distort
competition or have a discriminatory effect.

7.   Contracting authorities shall assess the tenders received on the basis of the award criteria
laid down in the contract notice or in the descriptive document.

At the request of the contracting authority, negotiations with the tenderer identified as having
submitted the tender presenting the best price-quality ratio in accordance with Article 67 may
be carried out to confirm financial commitments or other terms contained in the tender by
finalising the terms of the contract provided this does not have the effect of materially
modifying essential aspects of the tender or of the public procurement, including the needs and
requirements set out in the contract notice or in the descriptive document and does not risk
distorting competition or causing discrimination.

8.   Contracting authorities may specify prizes or payments to the participants in the dialogue.

Article 31

Innovation partnership

1.   In innovation partnerships, any economic operator may submit a request to participate in
response to a contract notice by providing the information for qualitative selection that is
requested by the contracting authority.
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In the procurement documents, the contracting authority shall identify the need for an
innovative product, service or works that cannot be met by purchasing products, services or
works already available on the market. It shall indicate which elements of this description
define the minimum requirements to be met by all tenders. The information provided shall be
sufficiently precise to enable economic operators to identify the nature and scope of the
required solution and decide whether to request to participate in the procedure.

The contracting authority may decide to set up the innovation partnership with one partner or
with several partners conducting separate research and development activities.

The minimum time limit for receipt of requests to participate shall be 30 days from the date on
which the contract notice is sent. Only those economic operators invited by the contracting
authority following the assessment of the information provided may participate in the
procedure. Contracting authorities may limit the number of suitable candidates to be invited to
participate in the procedure in accordance with Article 65. The contracts shall be awarded on
the sole basis of the award criterion of the best price-quality ratio in accordance with Article
67.

2.   The innovation partnership shall aim at the development of an innovative product, service
or works and the subsequent purchase of the resulting supplies, services or works, provided
that they correspond to the performance levels and maximum costs agreed between the
contracting authorities and the participants.

The innovation partnership shall be structured in successive phases following the sequence of
steps in the research and innovation process, which may include the manufacturing of the
products, the provision of the services or the completion of the works. The innovation
partnership shall set intermediate targets to be attained by the partners and provide for payment
of the remuneration in appropriate instalments.

Based on those targets, the contracting authority may decide after each phase to terminate the
innovation partnership or, in the case of an innovation partnership with several partners, to
reduce the number of partners by terminating individual contracts, provided that the contracting
authority has indicated in the procurement documents those possibilities and the conditions for
their use.

3.   Unless otherwise provided for in this Article, contracting authorities shall negotiate with
tenderers the initial and all subsequent tenders submitted by them, except for the final tender, to
improve the content thereof.

The minimum requirements and the award criteria shall not be subject to negotiations.

4.   During the negotiations, contracting authorities shall ensure the equal treatment of all
tenderers. To that end, they shall not provide information in a discriminatory manner which
may give some tenderers an advantage over others. They shall inform all tenderers whose
tenders have not been eliminated, pursuant to paragraph 5, in writing of any changes to the
technical specifications or other procurement documents other than those setting out the
minimum requirements. Following those changes, contracting authorities shall provide
sufficient time for tenderers to modify and re-submit amended tenders, as appropriate.

In accordance with Article 21, contracting authorities shall not reveal to the other participants
confidential information communicated by a candidate or tenderer participating in the
negotiations without its agreement. Such agreement shall not take the form of a general waiver
but shall be given with reference to the intended communication of specific information.

5.   Negotiations during innovation partnership procedures may take place in successive stages
in order to reduce the number of tenders to be negotiated by applying the award criteria
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specified in the contract notice, in the invitation to confirm interest or in the procurement
documents. In the contract notice, the invitation to confirm interest or in the procurement
documents, the contracting authority shall indicate whether it will use that option.

6.   In selecting candidates, contracting authorities shall in particular apply criteria concerning
the candidates’ capacity in the field of research and development and of developing and
implementing innovative solutions.

Only those economic operators invited by the contracting authority following its assessment of
the requested information may submit research and innovation projects aimed at meeting the
needs identified by the contracting authority that cannot be met by existing solutions.

In the procurement documents, the contracting authority shall define the arrangements
applicable to intellectual property rights. In the case of an innovation partnership with several
partners, the contracting authority shall not, in accordance with Article 21, reveal to the other
partners solutions proposed or other confidential information communicated by a partner in the
framework of the partnership without that partner’s agreement. Such agreement shall not take
the form of a general waiver but shall be given with reference to the intended communication
of specific information.

7.   The contracting authority shall ensure that the structure of the partnership and, in particular,
the duration and value of the different phases reflect the degree of innovation of the proposed
solution and the sequence of the research and innovation activities required for the
development of an innovative solution not yet available on the market. The estimated value of
supplies, services or works shall not be disproportionate in relation to the investment required
for their development.

Article 32

Use of the negotiated procedure without prior publication

1.   In the specific cases and circumstances laid down in paragraphs 2 to 5, Member States may
provide that contracting authorities may award public contracts by a negotiated procedure
without prior publication.

2.   The negotiated procedure without prior publication may be used for public works contracts,
public supply contracts and public service contracts in any of the following cases:

(a) where no tenders or no suitable tenders or no requests to participate or no suitable requests
to participate have been submitted in response to an open procedure or a restricted
procedure, provided that the initial conditions of the contract are not substantially altered
and that a report is sent to the Commission where it so requests.

A tender shall be considered not to be suitable where it is irrelevant to the contract, being
manifestly incapable, without substantial changes, of meeting the contracting authority’s
needs and requirements as specified in the procurement documents. A request for
participation shall be considered not to be suitable where the economic operator concerned
is to be or may be excluded pursuant to Article 57 or does not meet the selection criteria set
out by the contracting authority pursuant to Article 58;

(b) where the works, supplies or services can be supplied only by a particular economic
operator for any of the following reasons:

(i) the aim of the procurement is the creation or acquisition of a unique work of art or
artistic performance;

(ii) competition is absent for technical reasons;
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(iii)the protection of exclusive rights, including intellectual property rights;

The exceptions set out in points (ii) and (iii) shall only apply when no reasonable
alternative or substitute exists and the absence of competition is not the result of an
artificial narrowing down of the parameters of the procurement;

(c) in so far as is strictly necessary where, for reasons of extreme urgency brought about by
events unforeseeable by the contracting authority, the time limits for the open or restricted
procedures or competitive procedures with negotiation cannot be complied with. The
circumstances invoked to justify extreme urgency shall not in any event be attributable to
the contracting authority.

3.   The negotiated procedure without prior publication may be used for public supply
contracts:

(a) where the products involved are manufactured purely for the purpose of research,
experimentation, study or development; however, contracts awarded pursuant to this point
shall not include quantity production to establish commercial viability or to recover
research and development costs;

(b) for additional deliveries by the original supplier which are intended either as a partial
replacement of supplies or installations or as the extension of existing supplies or
installations where a change of supplier would oblige the contracting authority to acquire
supplies having different technical characteristics which would result in incompatibility or
disproportionate technical difficulties in operation and maintenance; the duration of such
contracts as well as that of recurrent contracts shall not, as a general rule, exceed three
years;

(c) for supplies quoted and purchased on a commodity market;

(d) for the purchase of supplies or services on particularly advantageous terms, from either a
supplier which is definitively winding up its business activities, or the liquidator in an
insolvency procedure, an arrangement with creditors, or a similar procedure under national
laws or regulations.

4.   The negotiated procedure without prior publication may be used for public service
contracts, where the contract concerned follows a design contest organised in accordance with
this Directive and is to be awarded, under the rules provided for in the design contest, to the
winner or one of the winners of the design contest; in the latter case, all winners must be
invited to participate in the negotiations.

5.   The negotiated procedure without prior publication may be used for new works or services
consisting in the repetition of similar works or services entrusted to the economic operator to
which the same contracting authorities awarded an original contract, provided that such works
or services are in conformity with a basic project for which the original contract was awarded
pursuant to a procedure in accordance with Article 26(1). The basic project shall indicate the
extent of possible additional works or services and the conditions under which they will be
awarded.

As soon as the first project is put up for tender, the possible use of this procedure shall be
disclosed and the total estimated cost of subsequent works or services shall be taken into
consideration by the contracting authorities when they apply Article 4.

This procedure may be used only during the three years following the conclusion of the
original contract.
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CHAPTER II
Techniques and instruments for electronic and aggregated procurement

Article 33

Framework agreements

1.   Contracting authorities may conclude framework agreements, provided that they apply the
procedures provided for in this Directive.

A framework agreement means an agreement between one or more contracting authorities and
one or more economic operators, the purpose of which is to establish the terms governing
contracts to be awarded during a given period, in particular with regard to price and, where
appropriate, the quantity envisaged.

The term of a framework agreement shall not exceed four years, save in exceptional cases duly
justified, in particular by the subject of the framework agreement.

2.   Contracts based on a framework agreement shall be awarded in accordance with the
procedures laid down in this paragraph and in paragraphs 3 and 4.

Those procedures may be applied only between those contracting authorities clearly identified
for this purpose in the call for competition or the invitation to confirm interest and those
economic operators party to the framework agreement as concluded.

Contracts based on a framework agreement may under no circumstances entail substantial
modifications to the terms laid down in that framework agreement, in particular in the case
referred to in paragraph 3.

3.   Where a framework agreement is concluded with a single economic operator, contracts
based on that agreement shall be awarded within the limits of the terms laid down in the
framework agreement.

For the award of those contracts, contracting authorities may consult the economic operator
party to the framework agreement in writing, requesting it to supplement its tender as
necessary.

4.   Where a framework agreement is concluded with more than one economic operator, that
framework agreement shall be performed in one of the following ways:

(a) following the terms and conditions of the framework agreement, without reopening
competition, where it sets out all the terms governing the provision of the works, services
and supplies concerned and the objective conditions for determining which of the economic
operators, party to the framework agreement, shall perform them; the latter conditions shall
be indicated in the procurement documents for the framework agreement;

(b) where the framework agreement sets out all the terms governing the provision of the works,
services and supplies concerned, partly without reopening of competition in accordance
with point (a) and partly with reopening of competition amongst the economic operators
parties to the framework agreement in accordance with point (c), where this possibility has
been stipulated by the contracting authorities in the procurement documents for the
framework agreement. The choice of whether specific works, supplies or services shall be
acquired following a reopening of competition or directly on the terms set out in the
framework agreement shall be made pursuant to objective criteria, which shall be set out in
the procurement documents for the framework agreement. These procurement documents
shall also specify which terms may be subject to reopening of competition.
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The possibilities provided for under the first paragraph of this point shall also apply to any
lot of a framework agreement for which all the terms governing the provision of the works,
services and supplies concerned are set out in the framework agreement, regardless of
whether all the terms governing the provision of the works, services and supplies concerned
under other lots have been set out.

(c) where not all the terms governing the provision of the works, services and supplies are laid
down in the framework agreement, through reopening competition amongst the economic
operators parties to the framework agreement.

5.   The competitions referred to in points (b) and (c) of paragraph 4 shall be based on the same
terms as applied for the award of the framework agreement and, where necessary, more
precisely formulated terms, and, where appropriate, other terms referred to in the procurement
documents for the framework agreement, in accordance with the following procedure:

(a) for every contract to be awarded, contracting authorities shall consult in writing the
economic operators capable of performing the contract;

(b) contracting authorities shall fix a time limit which is sufficiently long to allow tenders for
each specific contract to be submitted, taking into account factors such as the complexity of
the subject-matter of the contract and the time needed to send in tenders;

(c) tenders shall be submitted in writing, and their content shall not be opened until the
stipulated time limit for reply has expired;

(d) contracting authorities shall award each contract to the tenderer that has submitted the best
tender on the basis of the award criteria set out in the procurement documents for the
framework agreement.

Article 34

Dynamic purchasing systems

1.   For commonly used purchases the characteristics of which, as generally available on the
market, meet the requirements of the contracting authorities, contracting authorities may use a
dynamic purchasing system. The dynamic purchasing system shall be operated as a completely
electronic process, and shall be open throughout the period of validity of the purchasing system
to any economic operator that satisfies the selection criteria. It may be divided into categories
of products, works or services that are objectively defined on the basis of characteristics of the
procurement to be undertaken under the category concerned. Such characteristics may include
reference to the maximum allowable size of the subsequent specific contracts or to a specific
geographic area in which subsequent specific contracts will be performed.

2.   In order to procure under a dynamic purchasing system, contracting authorities shall follow
the rules of the restricted procedure. All the candidates satisfying the selection criteria shall be
admitted to the system, and the number of candidates to be admitted to the system shall not be
limited in accordance with Article 65. Where contracting authorities have divided the system
into categories of products, works or services in accordance with paragraph 1 of this Article,
they shall specify the applicable selection criteria for each category.

Notwithstanding Article 28, the following time limits shall apply:

(a) the minimum time limit for receipt of requests to participate shall be 30 days from the date
on which the contract notice or, where a prior information notice is used as a means of
calling for competition, the invitation to confirm interest is sent. No further time limits for
receipt of requests to participate shall apply once the invitation to tender for the first
specific procurement under the dynamic purchasing system has been sent;
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(b) the minimum time limit for receipt of tenders shall be at least 10 days from the date on
which the invitation to tender is sent. Where appropriate, Article 28(4) shall apply. Article
28(3) and (5) shall not apply.

3.   All communications in the context of a dynamic purchasing system shall only be made by
electronic means in accordance with Article 22(1), (3), (5) and (6).

4.   For the purposes of awarding contracts under a dynamic purchasing system, contracting
authorities shall:

(a) publish a call for competition making it clear that a dynamic purchasing system is involved;

(b) indicate in the procurement documents at least the nature and estimated quantity of the
purchases envisaged, as well as all the necessary information concerning the dynamic
purchasing system, including how the dynamic purchasing system operates, the electronic
equipment used and the technical connection arrangements and specifications;

(c) indicate any division into categories of products, works or services and the characteristics
defining them;

(d) offer unrestricted and full direct access, as long as the system is valid, to the procurement
documents in conformity with Article 53.

5.   Contracting authorities shall give any economic operator, throughout the entire period of
validity of the dynamic purchasing system, the possibility of requesting to participate in the
system under the conditions referred to in paragraph 2. Contracting authorities shall finalise
their assessment of such requests in accordance with the selection criteria within 10 working
days following their receipt. That deadline may be prolonged to 15 working days in individual
cases where justified, in particular because of the need to examine additional documentation or
to otherwise verify whether the selection criteria are met.

Notwithstanding the first subparagraph, as long as the invitation to tender for the first specific
procurement under the dynamic purchasing system has not been sent, contracting authorities
may extend the evaluation period provided that no invitation to tender is issued during the
extended evaluation period. Contracting authorities shall indicate in the procurement
documents the length of the extended period that they intend to apply.

Contracting authorities shall inform the economic operator concerned at the earliest possible
opportunity of whether or not it has been admitted to the dynamic purchasing system.

6.   Contracting authorities shall invite all admitted participants to submit a tender for each
specific procurement under the dynamic purchasing system, in accordance with Article 54.
Where the dynamic purchasing system has been divided into categories of works, products or
services, contracting authorities shall invite all participants having been admitted to the
category corresponding to the specific procurement concerned to submit a tender.

They shall award the contract to the tenderer that submitted the best tender on the basis of the
award criteria set out in the contract notice for the dynamic purchasing system or, where a prior
information notice is used as a means of calling for competition, in the invitation to confirm
interest. Those criteria may, where appropriate, be formulated more precisely in the invitation
to tender.

7.   Contracting authorities may, at any time during the period of validity of the dynamic
purchasing system, require admitted participants to submit a renewed and updated self-
declaration as provided for in Article 59(1), within five working days from the date on which
that request is transmitted.
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Article 59(4) to (6) shall apply throughout the entire period of validity of the dynamic
purchasing system.

8.   Contracting authorities shall indicate the period of validity of the dynamic purchasing
system in the call for competition. They shall notify the Commission of any change in the
period of validity, using the following standard forms:

(a) where the period of validity is changed without terminating the system, the form used
initially for the call for competition for the dynamic purchasing system;

(b) where the system is terminated, a contract award notice referred to in Article 50.

9.   No charges may be billed prior to or during the period of validity of the dynamic
purchasing system to the economic operators interested in or party to the dynamic purchasing
system.

Article 35

Electronic auctions

1.   Contracting authorities may use electronic auctions, in which new prices, revised
downwards, and/or new values concerning certain elements of tenders are presented.

For this purpose, contracting authorities shall structure the electronic auction as a repetitive
electronic process, which occurs after an initial full evaluation of the tenders, enabling them to
be ranked using automatic evaluation methods.

Certain public service contracts and certain public works contracts having as their subject-
matter intellectual performances, such as the design of works, which cannot be ranked using
automatic evaluation methods, shall not be the object of electronic auctions.

2.   In open or restricted procedures or competitive procedures with negotiation, the contracting
authorities may decide that the award of a public contract shall be preceded by an electronic
auction when the content of the procurement documents, in particular the technical
specifications, can be established with precision.

In the same circumstances, an electronic auction may be held on the reopening of competition
among the parties to a framework agreement as provided for in points (b) or (c) of Article 33(4)
and on the opening for competition of contracts to be awarded under the dynamic purchasing
system referred to in Article 34.

3.   The electronic auction shall be based on one of the following elements of the tenders:

(a) solely on prices where the contract is awarded on the basis of price only;

(b) on prices and/or on the new values of the features of the tenders indicated in the
procurement documents where the contract is awarded on the basis of the best price-quality
ratio or to the tender with the lowest cost using a cost-effectiveness approach.

4.   Contracting authorities which decide to hold an electronic auction shall state that fact in the
contract notice or in the invitation to confirm interest. The procurement documents shall
include at least the information set out in Annex VI.

5.   Before proceeding with an electronic auction, contracting authorities shall make a full
initial evaluation of the tenders in accordance with the award criterion or criteria and with the
weighting fixed for them.

A tender shall be considered admissible where it has been submitted by a tenderer, who has not
been excluded pursuant to Article 57 and who meets the selection criteria, and whose tender is
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in conformity with the technical specifications without being irregular or unacceptable or
unsuitable.

In particular, tenders which do not comply with the procurement documents, which were
received late, where there is evidence of collusion or corruption, or which have been found by
the contracting authority to be abnormally low, shall be considered as being irregular. In
particular tenders submitted by tenderers that do not have the required qualifications, and
tenders whose price exceeds the contracting authority’s budget as determined and documented
prior to the launching of the procurement procedure shall be considered as unacceptable.

A tender shall be considered not to be suitable where it is irrelevant to the contract, being
manifestly incapable, without substantial changes, of meeting the contracting authority’s needs
and requirements as specified in the procurement documents. A request for participation shall
be considered not to be suitable where the economic operator concerned is to be or may be
excluded pursuant to Article 57 or does not meet the selection criteria set out by the contracting
authority pursuant to Article 58

All tenderers that have submitted admissible tenders shall be invited simultaneously to
participate in the electronic auction using, as of the specified date and time, the connections in
accordance with the instructions set out in the invitation. The electronic auction may take place
in a number of successive phases. The electronic auction shall not start sooner than two
working days after the date on which invitations are sent out.

6.   The invitation shall be accompanied by the outcome of a full evaluation of the relevant
tender, carried out in accordance with the weighting provided for in the first subparagraph of
Article 67(5).

The invitation shall also state the mathematical formula to be used in the electronic auction to
determine the automatic re-rankings on the basis of the new prices and/or new values
submitted. Except where the most economically advantageous offer is identified on the basis of
price alone, that formula shall incorporate the weighting of all the criteria established to
determine the most economically advantageous tender, as indicated in the notice used as a
means of calling for competition or in other procurement documents. For that purpose, any
ranges shall, however, be reduced beforehand to a specified value.

Where variants are authorised, a separate formula shall be provided for each variant.

7.   Throughout each phase of an electronic auction the contracting authorities shall
instantaneously communicate to all tenderers at least sufficient information to enable them to
ascertain their relative rankings at any moment. They may, where this has been previously
indicated, communicate other information concerning other prices or values submitted. They
may also at any time announce the number of participants in that phase of the auction. In no
case, however, may they disclose the identities of the tenderers during any phase of an
electronic auction.

8.   Contracting authorities shall close an electronic auction in one or more of the following
manners:

(a) at the previously indicated date and time;

(b) when they receive no more new prices or new values which meet the requirements
concerning minimum differences, provided that they have previously stated the time which
they will allow to elapse after receiving the last submission before they close the electronic
auction; or

(c) when the previously indicated number of phases in the auction has been completed.
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Where the contracting authorities intend to close an electronic auction in accordance with point
(c) of the first subparagraph, possibly in combination with the arrangements laid down in point
(b) thereof, the invitation to take part in the auction shall indicate the timetable for each phase
of the auction.

9.   After closing an electronic auction contracting authorities shall award the contract in
accordance with Article 67 on the basis of the results of the electronic auction.

Article 36

Electronic catalogues

1.   Where the use of electronic means of communication is required, contracting authorities
may require tenders to be presented in the format of an electronic catalogue or to include an
electronic catalogue.

Member States may render the use of electronic catalogues mandatory in connection with
certain types of procurement.

Tenders presented in the form of an electronic catalogue may be accompanied by other
documents, completing the tender.

2.   Electronic catalogues shall be established by the candidates or tenderers with a view to
participating in a given procurement procedure in accordance with the technical specifications
and format established by the contracting authority.

Furthermore, electronic catalogues shall comply with the requirements for electronic
communication tools as well as with any additional requirements set by the contracting
authority in accordance with Article 22.

3.   Where the presentation of tenders in the form of electronic catalogues is accepted or
required, contracting authorities shall:

(a) state so in the contract notice or in the invitation to confirm interest where a prior
information notice is used as a means of calling for competition;

(b) indicate in the procurement documents all the necessary information pursuant to Article
22(6) concerning the format, the electronic equipment used and the technical connection
arrangements and specifications for the catalogue.

4.   Where a framework agreement has been concluded with more than one economic operator
following the submission of tenders in the form of electronic catalogues, contracting authorities
may provide that the reopening of competition for specific contracts takes place on the basis of
updated catalogues. In such a case, contracting authorities shall use one of the following
methods:

(a) invite tenderers to resubmit their electronic catalogues, adapted to the requirements of the
contract in question; or

(b) notify tenderers that they intend to collect from the electronic catalogues which have
already been submitted the information needed to constitute tenders adapted to the
requirements of the contract in question; provided that the use of that method has been
announced in the procurement documents for the framework agreement.

5.   Where contracting authorities reopen competition for specific contracts in accordance with
point (b) of paragraph 4, they shall notify tenderers of the date and time at which they intend to
collect the information needed to constitute tenders adapted to the requirements of the specific
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contract in question and shall give tenderers the possibility to refuse such collection of
information.

Contracting authorities shall allow for an adequate period between the notification and the
actual collection of information.

Before awarding the contract, contracting authorities shall present the collected information to
the tenderer concerned so as to give it the opportunity to contest or confirm that the tender thus
constituted does not contain any material errors.

6.   Contracting authorities may award contracts based on a dynamic purchasing system by
requiring that offers for a specific contract are to be presented in the format of an electronic
catalogue.

Contracting authorities may also award contracts based on a dynamic purchasing system in
accordance with point (b) of paragraph 4 and paragraph 5 provided that the request for
participation in the dynamic purchasing system is accompanied by an electronic catalogue in
accordance with the technical specifications and format established by the contracting
authority. That catalogue shall be completed subsequently by the candidates, when they are
informed of the contracting authority’s intention to constitute tenders by means of the
procedure set out in point (b) of paragraph 4.

Article 37

Centralised purchasing activities and central purchasing bodies

1.   Member States may provide that contracting authorities may acquire supplies and/or
services from a central purchasing body offering the centralised purchasing activity referred to
in point (a) of point (14) of Article 2(1).

Member States may also provide that contracting authorities may acquire works, supplies and
services by using contracts awarded by a central purchasing body, by using dynamic
purchasing systems operated by a central purchasing body or, to the extent set out in the second
subparagraph of Article 33(2), by using a framework agreement concluded by a central
purchasing body offering the centralised purchasing activity referred to in point (b) of point
(14) of Article 2(1). Where a dynamic purchasing system which is operated by a central
purchasing body may be used by other contracting authorities, this shall be mentioned in the
call for competition setting up that dynamic purchasing system.

In relation to the first and second subparagraphs, Member States may provide that certain
procurements are to be made by having recourse to central purchasing bodies or to one or more
specific central purchasing bodies.

2.   A contracting authority fulfils its obligations pursuant to this Directive when it acquires
supplies or services from a central purchasing body offering the centralised purchasing activity
referred to in point (a) of point (14) of Article 2(1).

Furthermore, a contracting authority also fulfils its obligations pursuant to this Directive where
it acquires works, supplies or services by using contracts awarded by the central purchasing
body, by using dynamic purchasing systems operated by the central purchasing body or, to the
extent set out in the second subparagraph of Article 33(2), by using a framework agreement
concluded by the central purchasing body offering the centralised purchasing activity referred
to in point (b) of point (14) of Article 2(1).

However, the contracting authority concerned shall be responsible for fulfilling the obligations
pursuant to this Directive in respect of the parts it conducts itself, such as:
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(a) awarding a contract under a dynamic purchasing system, which is operated by a central
purchasing body;

(b) conducting a reopening of competition under a framework agreement that has been
concluded by a central purchasing body;

(c) pursuant to points (a) or (b) of Article 33(4), determining which of the economic operators,
party to the framework agreement, shall perform a given task under a framework agreement
that has been concluded by a central purchasing body.

3.   All procurement procedures conducted by a central purchasing body shall be performed
using electronic means of communication, in accordance with the requirements set out in
Article 22.

4.   Contracting authorities may, without applying the procedures provided for in this Directive,
award a public service contract for the provision of centralised purchasing activities to a central
purchasing body.

Such public service contracts may also include the provision of ancillary purchasing activities.

Article 38

Occasional joint procurement

1.   Two or more contracting authorities may agree to perform certain specific procurements
jointly.

2.   Where the conduct of a procurement procedure in its entirety is carried out jointly in the
name and on behalf of all the contracting authorities concerned, they shall be jointly
responsible for fulfilling their obligations pursuant to this Directive. This applies also in cases
where one contracting authority manages the procedure, acting on its own behalf and on the
behalf of the other contracting authorities concerned.

Where the conduct of a procurement procedure is not in its entirety carried out in the name and
on behalf of the contracting authorities concerned, they shall be jointly responsible only for
those parts carried out jointly. Each contracting authority shall have sole responsibility for
fulfilling its obligations pursuant to this Directive in respect of the parts it conducts in its own
name and on its own behalf.

Article 39

Procurement involving contracting authorities from different Member States

1.   Without prejudice to Article 12, contracting authorities from different Member States may
act jointly in the award of public contracts by using one of the means provided for in this
Article.

Contracting authorities shall not use the means provided in this Article for the purpose of
avoiding the application of mandatory public law provisions in conformity with Union law to
which they are subject in their Member State.

2.   A Member State shall not prohibit its contracting authorities from using centralised
purchasing activities offered by central purchasing bodies located in another Member State.

In respect of centralised purchasing activities offered by a central purchasing body located in
another Member State than the contracting authority, Member States may, however, choose to
specify that their contracting authorities may only use the centralised purchasing activities as
defined in either point (a) or in point (b) of point (14) of Article 2(1).
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3.   The provision of centralised purchasing activities by a central purchasing body located in
another Member State shall be conducted in accordance with the national provisions of the
Member State where the central purchasing body is located.

The national provisions of the Member State where the central purchasing body is located shall
also apply to the following:

(a) the award of a contract under a dynamic purchasing system;

(b) the conduct of a reopening of competition under a framework agreement;

(c) the determination pursuant to points (a) or (b) of Article 33(4) of which of the economic
operators, party to the framework agreement, shall perform a given task.

4.   Several contracting authorities from different Member States may jointly award a public
contract, conclude a framework agreement or operate a dynamic purchasing system. They may
also, to the extent set out in the second subparagraph of Article 33(2), award contracts based on
the framework agreement or on the dynamic purchasing system. Unless the necessary elements
have been regulated by an international agreement concluded between the Member States
concerned, the participating contracting authorities shall conclude an agreement that
determines:

(a) the responsibilities of the parties and the relevant applicable national provisions;

(b) the internal organisation of the procurement procedure, including the management of the
procedure, the distribution of the works, supplies or services to be procured, and the
conclusion of contracts.

A participating contracting authority fulfils its obligations pursuant to this Directive when it
purchases works, supplies or services from a contracting authority which is responsible for the
procurement procedure. When determining responsibilities and the applicable national law as
referred to in point (a), the participating contracting authorities may allocate specific
responsibilities among them and determine the applicable provisions of the national laws of
any of their respective Member States. The allocation of responsibilities and the applicable
national law shall be referred to in the procurement documents for jointly awarded public
contracts.

5.   Where several contracting authorities from different Member States have set up a joint
entity, including European Groupings of territorial cooperation under Regulation (EC) No

1082/2006 of the European Parliament and of the Council (30) or other entities established
under Union law, the participating contracting authorities shall, by a decision of the competent
body of the joint entity, agree on the applicable national procurement rules of one of the
following Member States:

(a) the national provisions of the Member State where the joint entity has its registered office;

(b) the national provisions of the Member State where the joint entity is carrying out its
activities.

The agreement referred to in the first subparagraph may either apply for an undetermined
period, when fixed in the constitutive act of the joint entity, or may be limited to a certain
period of time, certain types of contracts or to one or more individual contract awards.

CHAPTER III
Conduct of the procedure
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Section 1
Preparation

Article 40

Preliminary market consultations

Before launching a procurement procedure, contracting authorities may conduct market
consultations with a view to preparing the procurement and informing economic operators of
their procurement plans and requirements.

For this purpose, contracting authorities may for example seek or accept advice from
independent experts or authorities or from market participants. That advice may be used in the
planning and conduct of the procurement procedure, provided that such advice does not have
the effect of distorting competition and does not result in a violation of the principles of non-
discrimination and transparency.

Article 41

Prior involvement of candidates or tenderers

Where a candidate or tenderer or an undertaking related to a candidate or tenderer has advised
the contracting authority, whether in the context of Article 40 or not, or has otherwise been
involved in the preparation of the procurement procedure, the contracting authority shall take
appropriate measures to ensure that competition is not distorted by the participation of that
candidate or tenderer.

Such measures shall include the communication to the other candidates and tenderers of
relevant information exchanged in the context of or resulting from the involvement of the
candidate or tenderer in the preparation of the procurement procedure and the fixing of
adequate time limits for the receipt of tenders. The candidate or tenderer concerned shall only
be excluded from the procedure where there are no other means to ensure compliance with the
duty to observe the principle of equal treatment.

Prior to any such exclusion, candidates or tenderers shall be given the opportunity to prove that
their involvement in preparing the procurement procedure is not capable of distorting
competition. The measures taken shall be documented in the individual report required by
Article 84.

Article 42

Technical specifications

1.   The technical specifications as defined in point 1 of Annex VII shall be set out in the
procurement documents. The technical specification shall lay down the characteristics required
of a works, service or supply.

Those characteristics may also refer to the specific process or method of production or
provision of the requested works, supplies or services or to a specific process for another stage
of its life cycle even where such factors do not form part of their material substance provided
that they are linked to the subject-matter of the contract and proportionate to its value and its
objectives.

The technical specifications may also specify whether the transfer of intellectual property
rights will be required.
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For all procurement which is intended for use by natural persons, whether general public or
staff of the contracting authority, the technical specifications shall, except in duly justified
cases, be drawn up so as to take into account accessibility criteria for persons with disabilities
or design for all users.

Where mandatory accessibility requirements are adopted by a legal act of the Union, technical
specifications shall, as far as accessibility criteria for persons with disabilities or design for all
users are concerned, be defined by reference thereto.

2.   Technical specifications shall afford equal access of economic operators to the procurement
procedure and shall not have the effect of creating unjustified obstacles to the opening up of
public procurement to competition.

3.   Without prejudice to mandatory national technical rules, to the extent that they are
compatible with Union law, the technical specifications shall be formulated in one of the
following ways:

(a) in terms of performance or functional requirements, including environmental
characteristics, provided that the parameters are sufficiently precise to allow tenderers to
determine the subject-matter of the contract and to allow contracting authorities to award
the contract;

(b) by reference to technical specifications and, in order of preference, to national standards
transposing European standards, European Technical Assessments, common technical
specifications, international standards, other technical reference systems established by the
European standardisation bodies or - when any of those do not exist - national standards,
national technical approvals or national technical specifications relating to the design,
calculation and execution of the works and use of the supplies; each reference shall be
accompanied by the words ‘or equivalent’;

(c) in terms of performance or functional requirements as referred to in point (a), with
reference to the technical specifications referred to in point (b) as a means of presuming
conformity with such performance or functional requirements;

(d) by reference to the technical specifications referred to in point (b) for certain
characteristics, and by reference to the performance or functional requirements referred to
in point (a) for other characteristics.

4.   Unless justified by the subject-matter of the contract, technical specifications shall not refer
to a specific make or source, or a particular process which characterises the products or
services provided by a specific economic operator, or to trade marks, patents, types or a
specific origin or production with the effect of favouring or eliminating certain undertakings or
certain products. Such reference shall be permitted on an exceptional basis, where a sufficiently
precise and intelligible description of the subject-matter of the contract pursuant to paragraph 3
is not possible. Such reference shall be accompanied by the words ‘or equivalent’.

5.   Where a contracting authority uses the option of referring to the technical specifications
referred to in point (b) of paragraph 3, it shall not reject a tender on the grounds that the works,
supplies or services tendered for do not comply with the technical specifications to which it has
referred, once the tenderer proves in its tender by any appropriate means, including the means
of proof referred to in Article 44, that the solutions proposed satisfy in an equivalent manner
the requirements defined by the technical specifications.

6.   Where a contracting authority uses the option laid down in point (a) of paragraph 3 to
formulate technical specifications in terms of performance or functional requirements, it shall
not reject a tender for works, supplies or services which comply with a national standard
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transposing a European standard, a European technical approval, a common technical
specification, an international standard or a technical reference system established by a
European standardisation body, where those specifications address the performance or
functional requirements which it has laid down.

In its tender, the tenderer shall prove by any appropriate means, including those referred to in
Article 44, that the work, supply or service in compliance with the standard meets the
performance or functional requirements of the contracting authority.

Article 43

Labels

1.   Where contracting authorities intend to purchase works, supplies or services with specific
environmental, social or other characteristics they may, in the technical specifications, the
award criteria or the contract performance conditions, require a specific label as means of proof
that the works, services or supplies correspond to the required characteristics, provided that all
of the following conditions are fulfilled:

(a) the label requirements only concern criteria which are linked to the subject-matter of the
contract and are appropriate to define characteristics of the works, supplies or services that
are the subject-matter of the contract;

(b) the label requirements are based on objectively verifiable and non-discriminatory criteria;

(c) the labels are established in an open and transparent procedure in which all relevant
stakeholders, including government bodies, consumers, social partners, manufacturers,
distributors and non-governmental organisations, may participate;

(d) the labels are accessible to all interested parties;

(e) the label requirements are set by a third party over which the economic operator applying
for the label cannot exercise a decisive influence.

Where contracting authorities do not require the works, supplies or services to meet all of the
label requirements, they shall indicate which label requirements are referred to.

Contracting authorities requiring a specific label shall accept all labels that confirm that the
works, supplies or services meet equivalent label requirements.

Where an economic operator had demonstrably no possibility of obtaining the specific label
indicated by the contracting authority or an equivalent label within the relevant time limits for
reasons that are not attributable to that economic operator, the contracting authority shall accept
other appropriate means of proof, which may include a technical dossier from the
manufacturer, provided that the economic operator concerned proves that the works, supplies
or services to be provided by it fulfil the requirements of the specific label or the specific
requirements indicated by the contracting authority.

2.   Where a label fulfils the conditions provided in points (b), (c), (d) and (e) of paragraph 1
but also sets out requirements not linked to the subject-matter of the contract, contracting
authorities shall not require the label as such but may define the technical specification by
reference to those of the detailed specifications of that label, or, where necessary, parts thereof,
that are linked to the subject-matter of the contract and are appropriate to define characteristics
of this subject-matter.

Article 44

Test reports, certification and other means of proof
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1.   Contracting authorities may require that economic operators provide a test report from a
conformity assessment body or a certificate issued by such a body as means of proof of
conformity with requirements or criteria set out in the technical specifications, the award
criteria or the contract performance conditions.

Where contracting authorities require the submission of certificates drawn up by a specific
conformity assessment body, certificates from equivalent other conformity assessment bodies
shall also be accepted by the contracting authorities.

For the purpose of this paragraph, a conformity assessment body shall be a body that performs
conformity assessment activities including calibration, testing, certification and inspection
accredited in accordance with Regulation (EC) No 765/2008 of the European Parliament and of

the Council (31).

2.   Contracting authorities shall accept other appropriate means of proof than those referred to
in paragraph 1, such as a technical dossier of the manufacturer where the economic operator
concerned had no access to the certificates or test reports referred to in paragraph 1, or no
possibility of obtaining them within the relevant time limits, provided that the lack of access is
not attributable to the economic operator concerned and provided that the economic operator
concerned thereby proves that the works, supplies or services provided by it meet the
requirements or criteria set out in the technical specifications, the award criteria or the contract
performance conditions.

3.   Member States shall make available to other Member States, upon request, any information
related to the evidence and documents submitted in accordance with Article 42(6), Article 43
and paragraphs 1 and 2 of this Article. The competent authorities of the Member State of
establishment of the economic operator shall provide this information in accordance with
Article 86.

Article 45

Variants

1.   Contracting authorities may authorise or require tenderers to submit variants. They shall
indicate in the contract notice or, where a prior information notice is used as a means of calling
for competition, in the invitation to confirm interest whether or not they authorise or require
variants. Variants shall not be authorised without such indication. Variants shall be linked to the
subject-matter of the contract.

2.   Contracting authorities authorising or requiring variants shall state in the procurement
documents the minimum requirements to be met by the variants and any specific requirements
for their presentation, in particular whether variants may be submitted only where a tender,
which is not a variant, has also been submitted. They shall also ensure that the chosen award
criteria can be applied to variants meeting those minimum requirements as well as to
conforming tenders which are not variants.

3.   Only variants meeting the minimum requirements laid down by the contracting authorities
shall be taken into consideration.

In procedures for awarding public supply or service contracts, contracting authorities that have
authorised or required variants shall not reject a variant on the sole ground that it would, where
successful, lead to either a service contract rather than a public supply contract or a supply
contract rather than a public service contract.

Article 46
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Division of contracts into lots

1.   Contracting authorities may decide to award a contract in the form of separate lots and may
determine the size and subject-matter of such lots.

Contracting authorities shall, except in respect of contracts whose division has been made
mandatory pursuant to paragraph 4 of this Article, provide an indication of the main reasons for
their decision not to subdivide into lots, which shall be included in the procurement documents
or the individual report referred to in Article 84.

2.   Contracting authorities shall indicate, in the contract notice or in the invitation to confirm
interest, whether tenders may be submitted for one, for several or for all of the lots.

Contracting authorities may, even where tenders may be submitted for several or all lots, limit
the number of lots that may be awarded to one tenderer, provided that the maximum number of
lots per tenderer is stated in the contract notice or in the invitation to confirm interest.
Contracting authorities shall indicate in the procurement documents the objective and non-
discriminatory criteria or rules they intend to apply for determining which lots will be awarded
where the application of the award criteria would result in one tenderer being awarded more
lots than the maximum number.

3.   Member States may provide that, where more than one lot may be awarded to the same
tenderer, contracting authorities may award contracts combining several or all lots where they
have specified in the contract notice or in the invitation to confirm interest that they reserve the
possibility of doing so and indicate the lots or groups of lots that may be combined.

4.   Member States may implement the second subparagraph of paragraph 1 by rendering it
obligatory to award contracts in the form of separate lots under conditions to be specified in
accordance with their national law and having regard for Union law. In such circumstances the
first subparagraph of paragraph 2 and, where appropriate, paragraph 3 shall apply.

Article 47

Setting time limits

1.   When fixing the time limits for the receipt of tenders and requests to participate,
contracting authorities shall take account of the complexity of the contract and the time
required for drawing up tenders, without prejudice to the minimum time limits set out in
Articles 27 to 31.

2.   Where tenders can be made only after a visit to the site or after on-the-spot inspection of
the documents supporting the procurement documents, the time limits for the receipt of tenders,
which shall be longer than the minimum time limits set out in Articles 27 to 31, shall be fixed
so that all economic operators concerned may be aware of all the information needed to
produce tenders.

3.   Contracting authorities shall extend the time limits for the receipt of tenders so that all
economic operators concerned may be aware of all the information needed to produce tenders
in the following cases:

(a) where, for whatever reason, additional information, although requested by the economic
operator in good time, is not supplied at the latest six days before the time limit fixed for
the receipt of tenders. In the event of an accelerated procedure as referred to in Article
27(3) and Article 28(6), that period shall be four days;

(b) where significant changes are made to the procurement documents.
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The length of the extension shall be proportionate to the importance of the information or
change.

Where the additional information has either not been requested in good time or its importance
with a view to preparing responsive tenders is insignificant, contracting authorities shall not be
required to extend the time limits.

Section 2
Publication and transparency

Article 48

Prior information notices

1.   Contracting authorities may make known their intentions of planned procurements through
the publication of a prior information notice. Those notices shall contain the information set out
in Annex V part B section I. They shall be published either by the Publications Office of the
European Union or by the contracting authorities on their buyer profiles in accordance with
point 2(b) of Annex VIII. Where the prior information notice is published by the contracting
authorities on their buyer profile, they shall send a notice of the publication on their buyer
profile to the Publications Office of the European Union in accordance with Annex VIII. Those
notices shall contain the information set out in Annex V part A.

2.   For restricted procedures and competitive procedures with negotiation, sub-central
contracting authorities may use a prior information notice as a call for competition pursuant to
Article 26(5), provided that the notice fulfils all of the following conditions:

(a) it refers specifically to the supplies, works or services that will be the subject of the
contract to be awarded;

(b) it indicates that the contract will be awarded by restricted procedure or competitive
procedure with negotiation without further publication of a call for competition and invites
interested economic operators to express their interest;

(c) it contains, in addition to the information set out in Annex V part B section I, the
information set out in Annex V part B section II;

(d) it has been sent for publication between 35 days and 12 months prior to the date on which
the invitation referred to in Article 54(1) is sent.

Such notices shall not be published on a buyer profile. However, the additional publication at
national level pursuant to Article 52, if any, may be made on a buyer profile.

The period covered by the prior information notice shall be a maximum of 12 months from the
date the notice is transmitted for publication. However, in the case of public contracts for social
and other specific services, the prior information notice referred to in point (b) of Article 75(1)
may cover a period which is longer than 12 months.

Article 49

Contract notices

Contract notices shall be used as a means of calling for competition in respect of all
procedures, without prejudice to the second subparagraph of Article 26(5) and Article 32.
Contract notices shall contain the information set out in Annex V part C and shall be published
in accordance with Article 51.
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Article 50

Contract award notices

1.   Not later than 30 days after the conclusion of a contract or of a framework agreement,
following the decision to award or conclude it, contracting authorities shall send a contract
award notice on the results of the procurement procedure.

Such notices shall contain the information set out in Annex V part D and shall be published in
accordance with Article 51.

2.   Where the call for competition for the contract concerned has been made in the form of a
prior information notice and the contracting authority has decided that it will not award further
contracts during the period covered by the prior information notice, the contract award notice
shall contain a specific indication to that effect.

In the case of framework agreements concluded in accordance with Article 33, contracting
authorities shall not be bound to send a notice of the results of the procurement procedure for
each contract based on that agreement. Member States may provide that contracting authorities
shall group notices of the results of the procurement procedure for contracts based on the
framework agreement on a quarterly basis. In that case, contracting authorities shall send the
grouped notices within 30 days of the end of each quarter.

3.   Contracting authorities shall send a contract award notice within 30 days after the award of
each contract based on a dynamic purchasing system. They may, however, group such notices
on a quarterly basis. In that case, they shall send the grouped notices within 30 days of the end
of each quarter.

4.   Certain information on the contract award or the conclusion of the framework agreement
may be withheld from publication where its release would impede law enforcement or
otherwise be contrary to the public interest, would harm the legitimate commercial interests of
a particular economic operator, public or private, or might prejudice fair competition between
economic operators.

Article 51

Form and manner of publication of notices

1.   Notices referred to in Articles 48, 49 and 50 shall include the information set out in Annex
V in the format of standard forms, including standard forms for corrigenda.

The Commission shall establish those standard forms by means of implementing acts. Those
implementing acts shall be adopted in accordance with the advisory procedure referred to in
Article 89(2).

2.   Notices referred to in Articles 48, 49 and 50 shall be drawn up, transmitted by electronic
means to the Publications Office of the European Union and published in accordance with
Annex VIII. Notices shall be published not later than five days after they are sent. The costs of
publication of the notices by the Publications Office of the European Union shall be borne by
the Union.

3.   Notices referred to in Articles 48, 49 and 50 shall be published in full in the official
language(s) of the institutions of the Union chosen by the contracting authority. That language
version or those language versions shall constitute the sole authentic text(s). A summary of the
important elements of each notice shall be published in the other official languages of the
institutions of the Union.
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4.   The Publications Office of the European Union shall ensure that the full text and the
summary of prior information notices referred to in Article 48(2) and calls for competition
setting up a dynamic purchasing system, as referred to in point (a) of Article 34(4) continue to
be published:

(a) in the case of prior information notices, for 12 months or until receipt of a contract award
notice as provided for in Article 50 indicating that no further contracts will be awarded
during the 12-month period covered by the call for competition. However, in the case of
public contracts for social and other specific services, the prior information notice referred
to in point (b) of Article 75(1) shall continue to be published until the end of its originally
indicated period of validity or until receipt of a contract award notice as provided for in
Article 50 indicating that no further contracts will be awarded during the period covered by
the call for competition;

(b) in the case of calls for competition setting up a dynamic purchasing system, for the period
of validity of the dynamic purchasing system.

5.   Contracting authorities shall be able to supply proof of the dates on which notices are
dispatched.

The Publications Office of the European Union shall give the contracting authority
confirmation of the receipt of the notice and of the publication of the information sent,
indicating the date of that publication. Such confirmation shall constitute proof of publication.

6.   Contracting authorities may publish notices for public contracts that are not subject to the
publication requirement laid down in this Directive provided that those notices are sent to the
Publications Office of the European Union by electronic means in accordance with the format
and procedures for transmission indicated in Annex VIII.

Article 52

Publication at national level

1.   Notices referred to in Articles 48, 49 and 50 and the information contained therein shall not
be published at national level before the publication pursuant to Article 51. However,
publication may in any event take place at the national level where contracting authorities have
not been notified of the publication within 48 hours after confirmation of the receipt of the
notice in accordance with Article 51.

2.   Notices published at national level shall not contain information other than that contained
in the notices dispatched to the Publications Office of the European Union or published on a
buyer profile, but shall indicate the date of dispatch of the notice to the Publications Office of
the European Union or its publication on the buyer profile.

3.   Prior information notices shall not be published on a buyer profile before the dispatch to the
Publications Office of the European Union of the notice of their publication in that form. They
shall indicate the date of that dispatch.

Article 53

Electronic availability of procurement documents

1.   Contracting authorities shall by electronic means offer unrestricted and full direct access
free of charge to the procurement documents from the date of publication of a notice in
accordance with Article 51 or the date on which an invitation to confirm interest was sent. The
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text of the notice or the invitation to confirm interest shall specify the internet address at which
the procurement documents are accessible.

Where unrestricted and full direct access free of charge by electronic means to certain
procurement documents cannot be offered for one of the reasons set out in the second
subparagraph of Article 22(1), contracting authorities may indicate in the notice or the
invitation to confirm interest that the procurement documents concerned will be transmitted by
other means than electronic means in accordance with paragraph 2 of this Article. In such a
case, the time limit for the submission of tenders shall be prolonged by five days, except in the
cases of duly substantiated urgency referred to in Article 27(3), Article 28(6) and in the fourth
subparagraph of Article 29(1).

Where unrestricted and full direct access free of charge by electronic means to certain
procurement documents cannot be offered because contracting authorities intend to apply
Article 21(2) of this Directive, they shall indicate in the notice or the invitation to confirm
interest which measures aimed at protecting the confidential nature of the information they
require and how access can be obtained to the documents concerned. In such case, the time
limit for the submission of tenders shall be prolonged by five days, except in the cases of duly
substantiated urgency referred to in Article 27(3), Article 28(6) and in the fourth subparagraph
of Article 29(1).

2.   Provided that it has been requested in good time, the contracting authorities shall supply to
all tenderers taking part in the procurement procedure additional information relating to the
specifications and any supporting documents not later than six days before the time limit fixed
for the receipt of tenders. In the event of an accelerated procedure as referred to in Article 27(3)
and Article 28(6), that period shall be four days.

Article 54

Invitations to candidates

1.   In restricted procedures, competitive dialogue procedures, innovation partnerships and
competitive procedures with negotiation, contracting authorities shall simultaneously and in
writing invite the selected candidates to submit their tenders or, in the case of a competitive
dialogue, to take part in the dialogue.

Where a prior information notice is used as a call for competition pursuant to Article 48(2),
contracting authorities shall simultaneously and in writing invite the economic operators which
have expressed their interest to confirm their continuing interest.

2.   The invitations referred to in paragraph 1 of this Article shall include a reference to the
electronic address on which the procurement documents have been made directly available by
electronic means. The invitations shall be accompanied by the procurement documents, where
those documents have not been the subject of unrestricted and full direct access, free of charge,
for the reasons set out in the second or third subparagraph of Article 53(1) and have not already
been made otherwise available. In addition, the invitations referred to in paragraph 1 of this
Article shall include the information set out in Annex IX.

Article 55

Informing candidates and tenderers

1.   Contracting authorities shall as soon as possible inform each candidate and tenderer of
decisions reached concerning the conclusion of a framework agreement, the award of the
contract or admittance to a dynamic purchasing system, including the grounds for any decision
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not to conclude a framework agreement, not to award a contract for which there has been a call
for competition, to recommence the procedure or not to implement a dynamic purchasing
system.

2.   On request from the candidate or tenderer concerned, the contracting authority shall as
quickly as possible, and in any event within 15 days from receipt of a written request, inform:

(a) any unsuccessful candidate of the reasons for the rejection of its request to participate,

(b) any unsuccessful tenderer of the reasons for the rejection of its tender, including, for the
cases referred to in Article 42(5) and (6), the reasons for its decision of non-equivalence or
its decision that the works, supplies or services do not meet the performance or functional
requirements,

(c) any tenderer that has made an admissible tender of the characteristics and relative
advantages of the tender selected as well as the name of the successful tenderer or the
parties to the framework agreement,

(d) any tenderer that has made an admissible tender of the conduct and progress of negotiations
and dialogue with tenderers.

3.   Contracting authorities may decide to withhold certain information referred to in
paragraphs 1 and 2, regarding the contract award, the conclusion of framework agreements or
admittance to a dynamic purchasing system, where the release of such information would
impede law enforcement or would otherwise be contrary to the public interest, would prejudice
the legitimate commercial interests of a particular economic operator, whether public or
private, or might prejudice fair competition between economic operators.

Section 3
Choice of participants and award of contracts

Article 56

General principles

1.   Contracts shall be awarded on the basis of criteria laid down in accordance with Articles 67
to 69, provided that the contracting authority has verified in accordance with Articles 59 to 61
that all of the following conditions are fulfilled:

(a) the tender complies with the requirements, conditions and criteria set out in the contract
notice or the invitation to confirm interest and in the procurement documents, taking into
account, where applicable, Article 45;

(b) the tender comes from a tenderer that is not excluded in accordance with Article 57 and that
meets the selection criteria set out by the contracting authority in accordance with Article
58 and, where applicable, the non-discriminatory rules and criteria referred to in Article 65.

Contracting authorities may decide not to award a contract to the tenderer submitting the most
economically advantageous tender where they have established that the tender does not comply
with the applicable obligations referred to in Article 18(2).

2.   In open procedures, contracting authorities may decide to examine tenders before verifying
the absence of grounds for exclusion and the fulfilment of the selection criteria in accordance
with Articles 57 to 64. Where they make use of that possibility, they shall ensure that the
verification of absence of grounds for exclusion and of fulfilment of the selection criteria is
carried out in an impartial and transparent manner so that no contract is awarded to a tenderer
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that should have been excluded pursuant to Article 57 or that does not meet the selection
criteria set out by the contracting authority.

Member States may exclude the use of the procedure in the first subparagraph for, or restrict it
to, certain types of procurement or specific circumstances.

3.   Where information or documentation to be submitted by economic operators is or appears
to be incomplete or erroneous or where specific documents are missing, contracting authorities
may, unless otherwise provided by the national law implementing this Directive, request the
economic operators concerned to submit, supplement, clarify or complete the relevant
information or documentation within an appropriate time limit, provided that such requests are
made in full compliance with the principles of equal treatment and transparency.

4.   The Commission shall be empowered to adopt delegated acts in accordance with Article 87
to amend the list in Annex X, where necessary, to add new international agreements that have
been ratified by all Member States or where the existing international agreements referred to
are no longer ratified by all Member States or they are otherwise changed, for instance in
respect of their scope, content or denomination.

Subsection 1
Criteria for qualitative selection

Article 57

Exclusion grounds

1.   Contracting authorities shall exclude an economic operator from participation in a
procurement procedure where they have established, by verifying in accordance with Articles
59, 60 and 61, or are otherwise aware that that economic operator has been the subject of a
conviction by final judgment for one of the following reasons:

(a) participation in a criminal organisation, as defined in Article 2 of Council Framework

Decision 2008/841/JHA (32);

(b) corruption, as defined in Article 3 of the Convention on the fight against corruption
involving officials of the European Communities or officials of Member States of the

European Union (33) and Article 2(1) of Council Framework Decision 2003/568/JHA (34)
as well as corruption as defined in the national law of the contracting authority or the
economic operator;

(c) fraud within the meaning of Article 1 of the Convention on the protection of the European
Communities’ financial interests (35);

(d) terrorist offences or offences linked to terrorist activities, as defined in Articles 1 and 3 of

Council Framework Decision 2002/475/JHA (36) respectively, or inciting or aiding or
abetting or attempting to commit an offence, as referred to in Article 4 of that Framework
Decision;

(e) money laundering or terrorist financing, as defined in Article 1 of Directive 2005/60/EC of

the European Parliament and of the Council (37);

(f) child labour and other forms of trafficking in human beings as defined in Article 2 of

Directive 2011/36/EU of the European Parliament and of the Council (38).
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The obligation to exclude an economic operator shall also apply where the person convicted by
final judgment is a member of the administrative, management or supervisory body of that
economic operator or has powers of representation, decision or control therein.

2.   An economic operator shall be excluded from participation in a procurement procedure
where the contracting authority is aware that the economic operator is in breach of its
obligations relating to the payment of taxes or social security contributions and where this has
been established by a judicial or administrative decision having final and binding effect in
accordance with the legal provisions of the country in which it is established or with those of
the Member State of the contracting authority.

Furthermore, contracting authorities may exclude or may be required by Member States to
exclude from participation in a procurement procedure an economic operator where the
contracting authority can demonstrate by any appropriate means that the economic operator is
in breach of its obligations relating to the payment of taxes or social security contributions.

This paragraph shall no longer apply when the economic operator has fulfilled its obligations
by paying or entering into a binding arrangement with a view to paying the taxes or social
security contributions due, including, where applicable, any interest accrued or fines.

3.   Member States may provide for a derogation from the mandatory exclusion provided for in
paragraphs 1 and 2, on an exceptional basis, for overriding reasons relating to the public
interest such as public health or protection of the environment.

Member States may also provide for a derogation from the mandatory exclusion provided in
paragraph 2, where an exclusion would be clearly disproportionate, in particular where only
minor amounts of taxes or social security contributions are unpaid or where the economic
operator was informed of the exact amount due following its breach of its obligations relating
to the payment of taxes or social security contributions at such time that it did not have the
possibility of taking measures as provided for in the third subparagraph of paragraph 2 before
expiration of the deadline for requesting participation or, in open procedures, the deadline for
submitting its tender.

4.   Contracting authorities may exclude or may be required by Member States to exclude from
participation in a procurement procedure any economic operator in any of the following
situations:

(a) where the contracting authority can demonstrate by any appropriate means a violation of
applicable obligations referred to in Article 18(2);

(b) where the economic operator is bankrupt or is the subject of insolvency or winding-up
proceedings, where its assets are being administered by a liquidator or by the court, where
it is in an arrangement with creditors, where its business activities are suspended or it is in
any analogous situation arising from a similar procedure under national laws and
regulations;

(c) where the contracting authority can demonstrate by appropriate means that the economic
operator is guilty of grave professional misconduct, which renders its integrity
questionable;

(d) where the contracting authority has sufficiently plausible indications to conclude that the
economic operator has entered into agreements with other economic operators aimed at
distorting competition;

(e) where a conflict of interest within the meaning of Article 24 cannot be effectively remedied
by other less intrusive measures;
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(f) where a distortion of competition from the prior involvement of the economic operators in
the preparation of the procurement procedure, as referred to in Article 41, cannot be
remedied by other, less intrusive measures;

(g) where the economic operator has shown significant or persistent deficiencies in the
performance of a substantive requirement under a prior public contract, a prior contract
with a contracting entity or a prior concession contract which led to early termination of
that prior contract, damages or other comparable sanctions;

(h) where the economic operator has been guilty of serious misrepresentation in supplying the
information required for the verification of the absence of grounds for exclusion or the
fulfilment of the selection criteria, has withheld such information or is not able to submit
the supporting documents required pursuant to Article 59; or

(i) where the economic operator has undertaken to unduly influence the decision-making
process of the contracting authority, to obtain confidential information that may confer
upon it undue advantages in the procurement procedure or to negligently provide
misleading information that may have a material influence on decisions concerning
exclusion, selection or award.

Notwithstanding point (b) of the first subparagraph, Member States may require or may
provide for the possibility that the contracting authority does not exclude an economic operator
which is in one of the situations referred to in that point, where the contracting authority has
established that the economic operator in question will be able to perform the contract, taking
into account the applicable national rules and measures on the continuation of business in the
case of the situations referred to in point (b).

5.   Contracting authorities shall at any time during the procedure exclude an economic
operator where it turns out that the economic operator is, in view of acts committed or omitted
either before or during the procedure, in one of the situations referred to in paragraphs 1 and 2.

At any time during the procedure, contracting authorities may exclude or may be required by
Member States to exclude an economic operator where it turns out that the economic operator
is, in view of acts committed or omitted either before or during the procedure, in one of the
situations referred to in paragraph 4.

6.   Any economic operator that is in one of the situations referred to in paragraphs 1 and 4 may
provide evidence to the effect that measures taken by the economic operator are sufficient to
demonstrate its reliability despite the existence of a relevant ground for exclusion. If such
evidence is considered as sufficient, the economic operator concerned shall not be excluded
from the procurement procedure.

For this purpose, the economic operator shall prove that it has paid or undertaken to pay
compensation in respect of any damage caused by the criminal offence or misconduct, clarified
the facts and circumstances in a comprehensive manner by actively collaborating with the
investigating authorities and taken concrete technical, organisational and personnel measures
that are appropriate to prevent further criminal offences or misconduct.

The measures taken by the economic operators shall be evaluated taking into account the
gravity and particular circumstances of the criminal offence or misconduct. Where the
measures are considered to be insufficient, the economic operator shall receive a statement of
the reasons for that decision.

An economic operator which has been excluded by final judgment from participating in
procurement or concession award procedures shall not be entitled to make use of the possibility
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provided for under this paragraph during the period of exclusion resulting from that judgment
in the Member States where the judgment is effective.

7.   By law, regulation or administrative provision and having regard to Union law, Member
States shall specify the implementing conditions for this Article. They shall, in particular,
determine the maximum period of exclusion if no measures as specified in paragraph 6 are
taken by the economic operator to demonstrate its reliability. Where the period of exclusion has
not been set by final judgment, that period shall not exceed five years from the date of the
conviction by final judgment in the cases referred to in paragraph 1 and three years from the
date of the relevant event in the cases referred to in paragraph 4.

Article 58

Selection criteria

1.   Selection criteria may relate to:

(a) suitability to pursue the professional activity;

(b) economic and financial standing;

(c) technical and professional ability.

Contracting authorities may only impose criteria referred to in paragraphs 2, 3 and 4 on
economic operators as requirements for participation. They shall limit any requirements to
those that are appropriate to ensure that a candidate or tenderer has the legal and financial
capacities and the technical and professional abilities to perform the contract to be awarded. All
requirements shall be related and proportionate to the subject-matter of the contract.

2.   With regard to suitability to pursue the professional activity, contracting authorities may
require economic operators to be enrolled in one of the professional or trade registers kept in
their Member State of establishment, as described in Annex XI, or to comply with any other
request set out in that Annex.

In procurement procedures for services, in so far as economic operators have to possess a
particular authorisation or to be members of a particular organisation in order to be able to
perform in their country of origin the service concerned, the contracting authority may require
them to prove that they hold such authorisation or membership.

3.   With regard to economic and financial standing, contracting authorities may impose
requirements ensuring that economic operators possess the necessary economic and financial
capacity to perform the contract. For that purpose, contracting authorities may require, in
particular, that economic operators have a certain minimum yearly turnover, including a certain
minimum turnover in the area covered by the contract. In addition, contracting authorities may
require that economic operators provide information on their annual accounts showing the
ratios, for instance, between assets and liabilities. They may also require an appropriate level of
professional risk indemnity insurance.

The minimum yearly turnover that economic operators are required to have shall not exceed
two times the estimated contract value, except in duly justified cases such as relating to the
special risks attached to the nature of the works, services or supplies. The contracting authority
shall indicate the main reasons for such a requirement in the procurement documents or the
individual report referred to in Article 84.

The ratio, for instance, between assets and liabilities may be taken into consideration where the
contracting authority specifies the methods and criteria for such consideration in the
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procurement documents. Such methods and criteria shall be transparent, objective and non-
discriminatory.

Where a contract is divided into lots this Article shall apply in relation to each individual lot.
However, the contracting authority may set the minimum yearly turnover that economic
operators are required to have by reference to groups of lots in the event that the successful
tenderer is awarded several lots to be executed at the same time.

Where contracts based on a framework agreement are to be awarded following a reopening of
competition, the maximum yearly turnover requirement referred to in the second subparagraph
of this paragraph shall be calculated on the basis of the expected maximum size of specific
contracts that will be performed at the same time, or, where it is not known, on the basis of the
estimated value of the framework agreement. In the case of dynamic purchasing systems, the
maximum yearly turnover requirement referred to in the second subparagraph shall be
calculated on the basis of the expected maximum size of specific contracts to be awarded under
that system.

4.   With regard to technical and professional ability, contracting authorities may impose
requirements ensuring that economic operators possess the necessary human and technical
resources and experience to perform the contract to an appropriate quality standard.

Contracting authorities may require, in particular, that economic operators have a sufficient
level of experience demonstrated by suitable references from contracts performed in the past. A
contracting authority may assume that an economic operator does not possess the required
professional abilities where the contracting authority has established that the economic operator
has conflicting interests which may negatively affect the performance of the contract.

In procurement procedures for supplies requiring siting or installation work, services or works,
the professional ability of economic operators to provide the service or to execute the
installation or the work may be evaluated with regard to their skills, efficiency, experience and
reliability.

5.   Contracting authorities shall indicate the required conditions of participation which may be
expressed as minimum levels of ability, together with the appropriate means of proof, in the
contract notice or in the invitation to confirm interest.

Article 59

European Single Procurement Document

1.   At the time of submission of requests to participate or of tenders, contracting authorities
shall accept the European Single Procurement Document (ESPD), consisting of an updated
self-declaration as preliminary evidence in replacement of certificates issued by public
authorities or third parties confirming that the relevant economic operator fulfils the following
conditions:

(a) it is not in one of the situations referred to in Article 57 in which economic operators shall
or may be excluded;

(b) it meets the relevant selection criteria that have been set out pursuant to Article 58;

(c) where applicable, it fulfils the objective rules and criteria that have been set out pursuant to
Article 65.

Where the economic operator relies on the capacities of other entities pursuant to Article 63,
the ESPD shall also contain the information referred to in the first subparagraph of this
paragraph in respect of such entities.
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The ESPD shall consist of a formal statement by the economic operator that the relevant
ground for exclusion does not apply and/or that the relevant selection criterion is fulfilled and
shall provide the relevant information as required by the contracting authority. The ESPD shall
further identify the public authority or third party responsible for establishing the supporting
documents and contain a formal statement to the effect that the economic operator will be able,
upon request and without delay, to provide those supporting documents.

Where the contracting authority can obtain the supporting documents directly by accessing a
database pursuant to paragraph 5, the EPSD shall also contain the information required for this
purpose, such as the internet address of the database, any identification data and, where
applicable, the necessary declaration of consent.

Economic operators may reuse an ESPD which has already been used in a previous
procurement procedure, provided that they confirm that the information contained therein
continues to be correct.

2.   The ESPD shall be drawn up on the basis of a standard form. The Commission shall
establish that standard form, by means of implementing acts. Those implementing acts shall be
adopted in accordance with the examination procedure referred to in Article 89(3).

The ESPD shall be provided exclusively in electronic form.

3.   Notwithstanding Article 92, the Commission shall review the practical application of the
ESPD taking into account the technical development of databases in the Member States and
report thereon to the European Parliament and the Council by 18 April 2017.

Where appropriate, the Commission shall make proposals for solutions optimising the cross-
border access to such databases and the use of certificates and attestations in the internal
market.

4.   A contracting authority may ask tenderers and candidates at any moment during the
procedure to submit all or part of the supporting documents where this is necessary to ensure
the proper conduct of the procedure.

Before awarding the contract, the contracting authority shall, except in respect of contracts
based on framework agreements where such contracts are concluded in accordance with Article
33(3) or point (a) of Article 33(4), require the tenderer to which it has decided to award the
contract to submit up-to-date supporting documents in accordance with Article 60 and, where
appropriate, Article 62. The contracting authority may invite economic operators to supplement
or clarify the certificates received pursuant to Articles 60 and 62.

5.   Notwithstanding paragraph 4, economic operators shall not be required to submit
supporting documents or other documentary evidence where and in so far as the contracting
authority has the possibility of obtaining the certificates or the relevant information directly by
accessing a national database in any Member State that is available free of charge, such as a
national procurement register, a virtual company dossier, an electronic document storage
system or a prequalification system.

Notwithstanding paragraph 4, economic operators shall not be required to submit supporting
documents where the contracting authority having awarded the contract or concluded the
framework agreement already possesses these documents.

For the purpose of the first subparagraph, Member States shall ensure that databases which
contain relevant information on economic operators and which may be consulted by their
contracting authorities may also be consulted, under the same conditions, by contracting
authorities of other Member States.
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6.   Member States shall make available and up-to-date in e-Certis a complete list of databases
containing relevant information on economic operators which can be consulted by contracting
authorities from other Member States. Upon request, Member States shall communicate to
other Member States any information related to the databases referred to in this Article.

Article 60

Means of proof

1.   Contracting authorities may require the certificates, statements and other means of proof
referred to in paragraphs 2, 3 and 4 of this Article and Annex XII as evidence for the absence of
grounds for exclusion as referred to in Article 57 and for the fulfilment of the selection criteria
in accordance with Article 58.

Contracting authorities shall not require means of proof other than those referred to in this
Article and in Article 62. In respect of Article 63, economic operators may rely on any
appropriate means to prove to the contracting authority that they will have the necessary
resources at their disposal.

2.   Contracting authorities shall accept the following as sufficient evidence that none of the
cases specified in Article 57 apply to the economic operator:

(a) as regards paragraph 1 of that Article, the production of an extract from the relevant
register, such as judicial records or, failing that, of an equivalent document issued by a
competent judicial or administrative authority in the Member State or country of origin or
the country where the economic operator is established showing that those requirements
have been met;

(b) as regards paragraph 2 and point (b) of paragraph 4 of that Article, a certificate issued by
the competent authority in the Member State or country concerned.

Where the Member State or country in question does not issue such documents or certificates,
or where these do not cover all the cases specified in paragraphs 1 and 2 and point (b) of
paragraph 4 of Article 57, they may be replaced by a declaration on oath or, in Member States
or countries where there is no provision for declarations on oath, by a solemn declaration made
by the person concerned before a competent judicial or administrative authority, a notary or a
competent professional or trade body, in the Member State or country of origin or in the
Member State or country where the economic operator is established.

A Member State shall, where relevant, provide an official declaration stating that the
documents or certificates referred to in this paragraph are not issued or that they do not cover
all the cases specified in paragraphs 1 and 2 and point (b) of paragraph 4 of Article 57. Such
official declarations shall be made available through the online repository of certificates (e-
Certis) referred to in Article 61.

3.   Proof of the economic operator’s economic and financial standing may, as a general rule, be
provided by one or more of the references listed in Annex XII Part I.

Where, for any valid reason, the economic operator is unable to provide the references
requested by the contracting authority, it may prove its economic and financial standing by any
other document which the contracting authority considers appropriate.

4.   Evidence of the economic operators’ technical abilities may be provided by one or more of
the means listed in Annex XII Part II, in accordance with the nature, quantity or importance,
and use of the works, supplies or services.
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5.   Upon request, Member States shall make available to other Member States any information
relating to the grounds for exclusion listed in Article 57, the suitability to pursue the
professional activity, and the financial and technical capacities of tenderers referred to in
Article 58, and any information relating to the means of proof referred to in this Article.

Article 61

Online repository of certificates (e-Certis)

1.   With a view to facilitating cross-border tendering, Member States shall ensure that the
information concerning certificates and other forms of documentary evidence introduced in e-
Certis established by the Commission is constantly kept up-to-date.

2.   Contracting authorities shall have recourse to e-Certis and shall require primarily such
types of certificates or forms of documentary evidence that are covered by e-Certis.

3.   The Commission shall make available all language versions of the ESPD in e-Certis.

Article 62

Quality assurance standards and environmental management standards

1.   Contracting authorities shall, where they require the production of certificates drawn up by
independent bodies attesting that the economic operator complies with certain quality
assurance standards, including on accessibility for disabled persons, refer to quality assurance
systems based on the relevant European standards series certified by accredited bodies. They
shall recognise equivalent certificates from bodies established in other Member States. They
shall also accept other evidence of equivalent quality assurance measures where the economic
operator concerned had no possibility of obtaining such certificates within the relevant time
limits for reasons that are not attributable to that economic operator provided that the economic
operator proves that the proposed quality assurance measures comply with the required quality
assurance standards.

2.   Where contracting authorities require the production of certificates drawn up by
independent bodies attesting that the economic operator complies with certain environmental
management systems or standards, they shall refer to the Eco-Management and Audit Scheme
(EMAS) of the Union or to other environmental management systems as recognised in
accordance with Article 45 of Regulation (EC) No 1221/2009 or other environmental
management standards based on the relevant European or international standards by accredited
bodies. They shall recognise equivalent certificates from bodies established in other Member
States.

Where an economic operator had demonstrably no access to such certificates, or no possibility
of obtaining them within the relevant time limits for reasons that are not attributable to that
economic operator, the contracting authority shall also accept other evidence of environmental
management measures, provided that the economic operator proves that these measures are
equivalent to those required under the applicable environmental management system or
standard.

3.   Upon request, Member States shall make available to other Member States, in accordance
with Article 86, any information relating to the documents produced as evidence of compliance
with quality and environmental standards referred to in paragraphs 1 and 2.

Article 63

Reliance on the capacities of other entities
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1.   With regard to criteria relating to economic and financial standing as set out pursuant to
Article 58(3), and to criteria relating to technical and professional ability as set out pursuant to
Article 58(4), an economic operator may, where appropriate and for a particular contract, rely
on the capacities of other entities, regardless of the legal nature of the links which it has with
them. With regard to criteria relating to the educational and professional qualifications as set
out in point (f) of Annex XII Part II, or to the relevant professional experience, economic
operators may however only rely on the capacities of other entities where the latter will
perform the works or services for which these capacities are required. Where an economic
operator wants to rely on the capacities of other entities, it shall prove to the contracting
authority that it will have at its disposal the resources necessary, for example, by producing a
commitment by those entities to that effect.

The contracting authority shall, in accordance with Articles 59, 60 and 61, verify whether the
entities on whose capacity the economic operator intends to rely fulfil the relevant selection
criteria and whether there are grounds for exclusion pursuant to Article 57. The contracting
authority shall require that the economic operator replaces an entity which does not meet a
relevant selection criterion, or in respect of which there are compulsory grounds for exclusion.
The contracting authority may require or may be required by the Member State to require that
the economic operator substitutes an entity in respect of which there are non-compulsory
grounds for exclusion.

Where an economic operator relies on the capacities of other entities with regard to criteria
relating to economic and financial standing, the contracting authority may require that the
economic operator and those entities be jointly liable for the execution of the contract.

Under the same conditions, a group of economic operators as referred to in Article 19(2) may
rely on the capacities of participants in the group or of other entities.

2.   In the case of works contracts, service contracts and siting or installation operations in the
context of a supply contract, contracting authorities may require that certain critical tasks be
performed directly by the tenderer itself or, where the tender is submitted by a group of
economic operators as referred to in Article 19(2), by a participant in that group.

Article 64

Official lists of approved economic operators and certification by bodies established
under public or private law

1.   Member States may establish or maintain either official lists of approved contractors,
suppliers or service providers or provide for a certification by certification bodies complying
with European certification standards within the meaning of Annex VII.

They shall inform the Commission and the other Member States of the address of the
certification body or the body responsible for the official lists, to which applications shall be
sent.

2.   Member States shall adapt the conditions for registration on the official lists referred to in
paragraph 1 and for the issue of certificates by certification bodies to the provisions of this
subsection.

Member States shall also adapt those conditions to Article 63 as regards applications for
registration submitted by economic operators belonging to a group and claiming resources
made available to them by the other companies in the group. In such cases, those operators
shall prove to the authority establishing the official list that they will have those resources at
their disposal throughout the period of validity of the certificate attesting to their registration on
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the official list and that throughout the same period those companies continue to fulfil the
qualitative selection requirements encompassed by the official list or certificate on which
operators rely for their registration.

3.   Economic operators registered on the official lists or having a certificate may, for each
contract, submit to the contracting authority a certificate of registration issued by the competent
authority or the certificate issued by the competent certification body.

Those certificates shall state the references which enabled those economic operators to be
registered on the official list or to obtain certification and the classification given in that list.

4.   Certified registration on official lists by the competent bodies or a certificate issued by the
certification body shall constitute a presumption of suitability with regard to requirements for
qualitative selection encompassed by the official list or certificate.

5.   Information that can be deduced from registration on official lists or certification shall not
be questioned without justification. With regard to the payment of social security contributions
and taxes, an additional certificate may be required of any registered economic operator
whenever a contract is to be awarded.

The contracting authorities of other Member States shall apply paragraph 3 and the first
subparagraph of this paragraph only in favour of economic operators established in the
Member State holding the official list.

6.   The requirements of proof for the criteria for qualitative selection encompassed by the
official list or certificate shall comply with Article 60 and, where appropriate, Article 62. For
any registration of economic operators of other Member States on an official list or for their
certification, no further proof or statements shall be required other than those requested of
national economic operators.

Economic operators may request at any time their registration on an official list or the issuance
of a certificate. They shall be informed within a reasonably short period of time of the decision
of the authority drawing up the official list or of the competent certification body.

7.   Economic operators from other Member States shall not be obliged to undergo such
registration or certification in order to participate in a public contract. The contracting
authorities shall recognise equivalent certificates from bodies established in other Member
States. They shall also accept other equivalent means of proof.

8.   Upon request, Member States shall make available to other Member States any information
relating to the documents produced as evidence that the economic operators fulfil the
requirements to be registered on the official list of approved economic operators or as evidence
that economic operators from another Member State possess an equivalent certification.

Subsection 2
Reduction of numbers of candidates, tenders and solutions

Article 65

Reduction of the number of otherwise qualified candidates to be invited to participate

1.   In restricted procedures, competitive procedures with negotiation, competitive dialogue
procedures and innovation partnerships, contracting authorities may limit the number of
candidates meeting the selection criteria that they will invite to tender or to conduct a dialogue,
provided the minimum number, in accordance with paragraph 2, of qualified candidates is
available.
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2.   The contracting authorities shall indicate, in the contract notice or in the invitation to
confirm interest, the objective and non-discriminatory criteria or rules they intend to apply, the
minimum number of candidates they intend to invite and, where appropriate, the maximum
number.

In the restricted procedure the minimum number of candidates shall be five. In the competitive
procedure with negotiation, in the competitive dialogue procedure and in the innovation
partnership the minimum number of candidates shall be three. In any event the number of
candidates invited shall be sufficient to ensure genuine competition.

The contracting authorities shall invite a number of candidates at least equal to the minimum
number. However, where the number of candidates meeting the selection criteria and the
minimum levels of ability as referred to in Article 58(5) is below the minimum number, the
contracting authority may continue the procedure by inviting the candidates with the required
capabilities. In the context of the same procedure, the contracting authority shall not include
economic operators that did not request to participate, or candidates that do not have the
required capabilities.

Article 66

Reduction of the number of tenders and solutions

Where contracting authorities exercise the option of reducing the number of tenders to be
negotiated as provided for in Article 29(6) or of solutions to be discussed as provided for in
Article 30(4), they shall do so by applying the award criteria stated in the procurement
documents. In the final stage, the number arrived at shall make for genuine competition in so
far as there are enough tenders, solutions or qualified candidates.

Subsection 3
Award of the contract

Article 67

Contract award criteria

1.   Without prejudice to national laws, regulations or administrative provisions concerning the
price of certain supplies or the remuneration of certain services, contracting authorities shall
base the award of public contracts on the most economically advantageous tender.

2.   The most economically advantageous tender from the point of view of the contracting
authority shall be identified on the basis of the price or cost, using a cost-effectiveness
approach, such as life-cycle costing in accordance with Article 68, and may include the best
price-quality ratio, which shall be assessed on the basis of criteria, including qualitative,
environmental and/or social aspects, linked to the subject-matter of the public contract in
question. Such criteria may comprise, for instance:

(a) quality, including technical merit, aesthetic and functional characteristics, accessibility,
design for all users, social, environmental and innovative characteristics and trading and its
conditions;

(b) organisation, qualification and experience of staff assigned to performing the contract,
where the quality of the staff assigned can have a significant impact on the level of
performance of the contract; or
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(c) after-sales service and technical assistance, delivery conditions such as delivery date,
delivery process and delivery period or period of completion.

The cost element may also take the form of a fixed price or cost on the basis of which
economic operators will compete on quality criteria only.

Member States may provide that contracting authorities may not use price only or cost only as
the sole award criterion or restrict their use to certain categories of contracting authorities or
certain types of contracts.

3.   Award criteria shall be considered to be linked to the subject-matter of the public contract
where they relate to the works, supplies or services to be provided under that contract in any
respect and at any stage of their life cycle, including factors involved in:

(a) the specific process of production, provision or trading of those works, supplies or services;
or

(b) a specific process for another stage of their life cycle,

even where such factors do not form part of their material substance.

4.   Award criteria shall not have the effect of conferring an unrestricted freedom of choice on
the contracting authority. They shall ensure the possibility of effective competition and shall be
accompanied by specifications that allow the information provided by the tenderers to be
effectively verified in order to assess how well the tenders meet the award criteria. In case of
doubt, contracting authorities shall verify effectively the accuracy of the information and proof
provided by the tenderers.

5.   The contracting authority shall specify, in the procurement documents, the relative
weighting which it gives to each of the criteria chosen to determine the most economically
advantageous tender, except where this is identified on the basis of price alone.

Those weightings may be expressed by providing for a range with an appropriate maximum
spread.

Where weighting is not possible for objective reasons, the contracting authority shall indicate
the criteria in decreasing order of importance.

Article 68

Life-cycle costing

1.   Life-cycle costing shall to the extent relevant cover parts or all of the following costs over
the life cycle of a product, service or works:

(a) costs, borne by the contracting authority or other users, such as:

(i) costs relating to acquisition,

(ii) costs of use, such as consumption of energy and other resources,

(iii)maintenance costs,

(iv)end of life costs, such as collection and recycling costs.

(b) costs imputed to environmental externalities linked to the product, service or works during
its life cycle, provided their monetary value can be determined and verified; such costs may
include the cost of emissions of greenhouse gases and of other pollutant emissions and
other climate change mitigation costs.



14/03/2024, 20:45 Directive - 2014/24 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32014L0024 116/234

2.   Where contracting authorities assess the costs using a life-cycle costing approach, they
shall indicate in the procurement documents the data to be provided by the tenderers and the
method which the contracting authority will use to determine the life-cycle costs on the basis of
those data.

The method used for the assessment of costs imputed to environmental externalities shall fulfil
all of the following conditions:

(a) it is based on objectively verifiable and non-discriminatory criteria. In particular, where it
has not been established for repeated or continuous application, it shall not unduly favour
or disadvantage certain economic operators;

(b) it is accessible to all interested parties;

(c) the data required can be provided with reasonable effort by normally diligent economic
operators, including economic operators from third countries party to the GPA or other
international agreements by which the Union is bound.

3.   Whenever a common method for the calculation of life-cycle costs has been made
mandatory by a legislative act of the Union, that common method shall be applied for the
assessment of life-cycle costs.

A list of such legislative acts, and where necessary the delegated acts supplementing them, is
set out in Annex XIII. The Commission shall be empowered to adopt delegated acts in
accordance with Article 87 concerning the update of that list, when an update of the list is
necessary due to the adoption of new legislation making a common method mandatory or the
repeal or modification of existing legal acts.

Article 69

Abnormally low tenders

1.   Contracting authorities shall require economic operators to explain the price or costs
proposed in the tender where tenders appear to be abnormally low in relation to the works,
supplies or services.

2.   The explanations referred to in paragraph 1 may in particular relate to:

(a) the economics of the manufacturing process, of the services provided or of the construction
method;

(b) the technical solutions chosen or any exceptionally favourable conditions available to the
tenderer for the supply of the products or services or for the execution of the work;

(c) the originality of the work, supplies or services proposed by the tenderer;

(d) compliance with obligations referred to in Article 18(2);

(e) compliance with obligations referred to in Article 71;

(f) the possibility of the tenderer obtaining State aid.

3.   The contracting authority shall assess the information provided by consulting the tenderer.
It may only reject the tender where the evidence supplied does not satisfactorily account for the
low level of price or costs proposed, taking into account the elements referred to in paragraph
2.

Contracting authorities shall reject the tender, where they have established that the tender is
abnormally low because it does not comply with applicable obligations referred to in Article
18(2).
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4.   Where a contracting authority establishes that a tender is abnormally low because the
tenderer has obtained State aid, the tender may be rejected on that ground alone only after
consultation with the tenderer where the latter is unable to prove, within a sufficient time limit
fixed by the contracting authority, that the aid in question was compatible with the internal
market within the meaning of Article 107 TFEU. Where the contracting authority rejects a
tender in those circumstances, it shall inform the Commission thereof.

5.   Upon request, Member States shall make available to other Member States by means of
administrative cooperation any information at its disposal, such as laws, regulations,
universally applicable collective agreements or national technical standards, relating to the
evidence and documents produced in relation to details listed in paragraph 2.

CHAPTER IV
Contract performance

Article 70

Conditions for performance of contracts

Contracting authorities may lay down special conditions relating to the performance of a
contract, provided that they are linked to the subject-matter of the contract within the meaning
of Article 67(3) and indicated in the call for competition or in the procurement documents.
Those conditions may include economic, innovation-related, environmental, social or
employment-related considerations.

Article 71

Subcontracting

1.   Observance of the obligations referred to in Article 18(2) by subcontractors is ensured
through appropriate action by the competent national authorities acting within the scope of
their responsibility and remit.

2.   In the procurement documents, the contracting authority may ask or may be required by a
Member State to ask the tenderer to indicate in its tender any share of the contract it may intend
to subcontract to third parties and any proposed subcontractors.

3.   Member States may provide that at the request of the subcontractor and where the nature of
the contract so allows, the contracting authority shall transfer due payments directly to the
subcontractor for services, supplies or works provided to the economic operator to whom the
public contract has been awarded (the main contractor). Such measures may include
appropriate mechanisms permitting the main contractor to object to undue payments. The
arrangements concerning that mode of payment shall be set out in the procurement documents.

4.   Paragraphs 1 to 3 shall be without prejudice to the question of the main contractor’s
liability.

5.   In the case of works contracts and in respect of services to be provided at a facility under
the direct oversight of the contracting authority, after the award of the contract and at the latest
when the performance of the contract commences, the contracting authority shall require the
main contractor to indicate to the contracting authority the name, contact details and legal
representatives of its subcontractors, involved in such works or services, in so far as known at
this point in time. The contracting authority shall require the main contractor to notify the
contracting authority of any changes to this information during the course of the contract as
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well as of the required information for any new subcontractors which it subsequently involves
in such works or services.

Notwithstanding the first subparagraph, Member States may impose the obligation to deliver
the required information directly on the main contractor.

Where necessary for the purposes of point (b) of paragraph 6 of this Article, the required
information shall be accompanied by the subcontractors’ self-declarations as provided for in
Article 59. The implementing measures pursuant to paragraph 8 of this Article may provide
that subcontractors which are presented after the award of the contract shall provide the
certificates and other supporting documents instead of the self-declaration.

The first subparagraph shall not apply to suppliers.

Contracting authorities may extend or may be required by Member States to extend the
obligations provided for in the first subparagraph to for instance:

(a) supply contracts, to services contracts other than those concerning services to be provided
at the facilities under the direct oversight of the contracting authority or to suppliers
involved in works or services contracts;

(b) subcontractors of the main contractor’s subcontractors or further down the subcontracting
chain.

6.   With the aim of avoiding breaches of the obligations referred to in Article 18(2),
appropriate measures may be taken, such as:

(a) Where the national law of a Member State provides for a mechanism of joint liability
between subcontractors and the main contractor, the Member State concerned shall ensure
that the relevant rules are applied in compliance with the conditions set out in Article 18(2).

(b) Contracting authorities may, in accordance with Articles 59, 60 and 61, verify or may be
required by Member States to verify whether there are grounds for exclusion of
subcontractors pursuant to Article 57. In such cases, the contracting authority shall require
that the economic operator replaces a subcontractor in respect of which the verification has
shown that there are compulsory grounds for exclusion. The contracting authority may
require or may be required by a Member State to require that the economic operator
replaces a subcontractor in respect of which the verification has shown that there are non-
compulsory grounds for exclusion.

7.   Member States may provide for more stringent liability rules under national law or to go
further under national law on direct payments to subcontractors, for instance by providing for
direct payments to subcontractors without it being necessary for them to request such direct
payment.

8.   Member States having chosen to provide for measures pursuant to paragraphs 3, 5 or 6
shall, by law, regulation or administrative provisions and having regard for Union law, specify
the implementing conditions for those measures. In so doing, Member States may limit their
applicability, for instance in respect of certain types of contracts, certain categories of
contacting authorities or economic operators or as of certain amounts.

Article 72

Modification of contracts during their term

1.   Contracts and framework agreements may be modified without a new procurement
procedure in accordance with this Directive in any of the following cases:
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(a) where the modifications, irrespective of their monetary value, have been provided for in the
initial procurement documents in clear, precise and unequivocal review clauses, which may
include price revision clauses, or options. Such clauses shall state the scope and nature of
possible modifications or options as well as the conditions under which they may be used.
They shall not provide for modifications or options that would alter the overall nature of
the contract or the framework agreement;

(b) for additional works, services or supplies by the original contractor that have become
necessary and that were not included in the initial procurement where a change of
contractor:

(i) cannot be made for economic or technical reasons such as requirements of
interchangeability or interoperability with existing equipment, services or installations
procured under the initial procurement; and

(ii) would cause significant inconvenience or substantial duplication of costs for the
contracting authority.

However, any increase in price shall not exceed 50 % of the value of the original contract.
Where several successive modifications are made, that limitation shall apply to the value of
each modification. Such consecutive modifications shall not be aimed at circumventing this
Directive;

(c) where all of the following conditions are fulfilled:

(i) the need for modification has been brought about by circumstances which a diligent
contracting authority could not foresee;

(ii) the modification does not alter the overall nature of the contract;

(iii)any increase in price is not higher than 50 % of the value of the original contract or
framework agreement. Where several successive modifications are made, that limitation
shall apply to the value of each modification. Such consecutive modifications shall not
be aimed at circumventing this Directive;

(d) where a new contractor replaces the one to which the contracting authority had initially
awarded the contract as a consequence of either:

(i) an unequivocal review clause or option in conformity with point (a);

(ii) universal or partial succession into the position of the initial contractor, following
corporate restructuring, including takeover, merger, acquisition or insolvency, of
another economic operator that fulfils the criteria for qualitative selection initially
established provided that this does not entail other substantial modifications to the
contract and is not aimed at circumventing the application of this Directive; or

(iii)in the event that the contracting authority itself assumes the main contractor’s
obligations towards its subcontractors where this possibility is provided for under
national legislation pursuant to Article 71;

(e) where the modifications, irrespective of their value, are not substantial within the meaning
of paragraph 4.

Contracting authorities having modified a contract in the cases set out under points (b) and (c)
of this paragraph shall publish a notice to that effect in the Official Journal of the European
Union. Such notice shall contain the information set out in Annex V part G and shall be
published in accordance with Article 51.
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2.   Furthermore, and without any need to verify whether the conditions set out under points (a)
to (d) of paragraph 4 are met, contracts may equally be modified without a new procurement
procedure in accordance with this Directive being necessary where the value of the
modification is below both of the following values:

(i) the thresholds set out in Article 4; and

(ii) 10 % of the initial contract value for service and supply contracts and below 15 % of the
initial contract value for works contracts.

However, the modification may not alter the overall nature of the contract or framework
agreement. Where several successive modifications are made, the value shall be assessed on
the basis of the net cumulative value of the successive modifications.

3.   For the purpose of the calculation of the price mentioned in paragraph 2 and points (b) and
(c) of paragraph 1, the updated price shall be the reference value when the contract includes an
indexation clause.

4.   A modification of a contract or a framework agreement during its term shall be considered
to be substantial within the meaning of point (e) of paragraph 1, where it renders the contract or
the framework agreement materially different in character from the one initially concluded. In
any event, without prejudice to paragraphs 1 and 2, a modification shall be considered to be
substantial where one or more of the following conditions is met:

(a) the modification introduces conditions which, had they been part of the initial procurement
procedure, would have allowed for the admission of other candidates than those initially
selected or for the acceptance of a tender other than that originally accepted or would have
attracted additional participants in the procurement procedure;

(b) the modification changes the economic balance of the contract or the framework agreement
in favour of the contractor in a manner which was not provided for in the initial contract or
framework agreement;

(c) the modification extends the scope of the contract or framework agreement considerably;

(d) where a new contractor replaces the one to which the contracting authority had initially
awarded the contract in other cases than those provided for under point (d) of paragraph 1.

5.   A new procurement procedure in accordance with this Directive shall be required for other
modifications of the provisions of a public contract or a framework agreement during its term
than those provided for under paragraphs 1 and 2.

Article 73

Termination of contracts

Member States shall ensure that contracting authorities have the possibility, at least under the
following circumstances and under the conditions determined by the applicable national law, to
terminate a public contract during its term, where:

(a) the contract has been subject to a substantial modification, which would have required a
new procurement procedure pursuant to Article 72;

(b) the contractor has, at the time of contract award, been in one of the situations referred to in
Article 57(1) and should therefore have been excluded from the procurement procedure;

(c) the contract should not have been awarded to the contractor in view of a serious
infringement of the obligations under the Treaties and this Directive that has been declared
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by the Court of Justice of the European Union in a procedure pursuant to Article 258
TFEU.

TITLE III
PARTICULAR PROCUREMENT REGIMES

CHAPTER I
Social and other specific services

Article 74

Award of contracts for social and other specific services

Public contracts for social and other specific services listed in Annex XIV shall be awarded in
accordance with this Chapter, where the value of the contracts is equal to or greater than the
threshold indicated in point (d) of Article 4.

Article 75

Publication of notices

1.   Contracting authorities intending to award a public contract for the services referred to in
Article 74 shall make known their intention by any of the following means:

(a) by means of a contract notice, which shall contain the information referred to in Annex V
Part H, in accordance with the standard forms referred to in Article 51; or

(b) by means of a prior information notice, which shall be published continuously and contain
the information set out in Annex V Part I. The prior information notice shall refer
specifically to the types of services that will be the subject of the contracts to be awarded. It
shall indicate that the contracts will be awarded without further publication and invite
interested economic operators to express their interest in writing.

The first subparagraph shall, however, not apply where a negotiated procedure without prior
publication could have been used in conformity with Article 32 for the award of a public
service contract.

2.   Contracting authorities that have awarded a public contract for the services referred to in
Article 74 shall make known the results of the procurement procedure by means of a contract
award notice, which shall contain the information referred to in Annex V Part J, in accordance
with the standard forms referred to in Article 51. They may, however, group such notices on a
quarterly basis. In that case, they shall send the grouped notices within 30 days of the end of
each quarter.

3.   The Commission shall establish the standard forms referred to in paragraphs 1 and 2 of this
Article by means of implementing acts. Those implementing acts shall be adopted in
accordance with the advisory procedure referred to in Article 89(2).

4.   The notices referred to in this Article shall be published in accordance with Article 51.

Article 76

Principles of awarding contracts
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1.   Member States shall put in place national rules for the award of contracts subject to this
Chapter in order to ensure contracting authorities comply with the principles of transparency
and equal treatment of economic operators. Member States are free to determine the procedural
rules applicable as long as such rules allow contracting authorities to take into account the
specificities of the services in question.

2.   Member States shall ensure that contracting authorities may take into account the need to
ensure quality, continuity, accessibility, affordability, availability and comprehensiveness of the
services, the specific needs of different categories of users, including disadvantaged and
vulnerable groups, the involvement and empowerment of users and innovation. Member States
may also provide that the choice of the service provider shall be made on the basis of the tender
presenting the best price-quality ratio, taking into account quality and sustainability criteria for
social services.

Article 77

Reserved contracts for certain services

1.   Member States may provide that contracting authorities may reserve the right for
organisations to participate in procedures for the award of public contracts exclusively for
those health, social and cultural services referred to in Article 74, which are covered by CPV
codes 75121000-0, 75122000-7, 75123000-4, 79622000-0, 79624000-4, 79625000-1,
80110000-8, 80300000-7, 80420000-4, 80430000-7, 80511000-9, 80520000-5, 80590000-6,
from 85000000-9 to 85323000-9, 92500000-6, 92600000-7, 98133000-4, 98133110-8.

2.   An organisation referred to in paragraph 1 shall fulfil all of the following conditions:

(a) its objective is the pursuit of a public service mission linked to the delivery of the services
referred to in paragraph 1;

(b) profits are reinvested with a view to achieving the organisation’s objective. Where profits
are distributed or redistributed, this should be based on participatory considerations;

(c) the structures of management or ownership of the organisation performing the contract are
based on employee ownership or participatory principles, or require the active participation
of employees, users or stakeholders; and

(d) the organisation has not been awarded a contract for the services concerned by the
contracting authority concerned pursuant to this Article within the past three years.

3.   The maximum duration of the contract shall not be longer than three years.

4.   The call for competition shall make reference to this Article.

5.   Notwithstanding Article 92, the Commission shall assess the effects of this Article and
report to the European Parliament and the Council by 18 April 2019.

CHAPTER II
Rules governing design contests

Article 78

Scope

This Chapter shall apply to:
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(a) design contests organised as part of a procedure leading to the award of a public service
contract;

(b) design contests with prizes or payments to participants.

In the cases referred to in point (a) of the first paragraph of this Article, the threshold referred
to in Article 4 is calculated on the basis of the estimated value net of VAT of the public service
contract, including any possible prizes or payments to participants.

In the cases referred to in point (b) of the first paragraph of this Article, the threshold refers to
the total amount of the prizes and payments, including the estimated value net of VAT of the
public services contract which might subsequently be concluded under Article 32(4) if the
contracting authority has announced its intention to award such contract in the contest notice.

Article 79

Notices

1.   Contracting authorities that intend to carry out a design contest shall make known their
intention by means of a contest notice.

Where they intend to award a subsequent service contract pursuant to Article 32(4), this shall
be indicated in the contest notice.

2.   Contracting authorities that have held a design contest shall send a notice of the results of
the contest in accordance with Article 51 and shall be able to prove the date of dispatch.

Where the release of information on the outcome of the contest would impede law
enforcement, would be contrary to the public interest or would prejudice the legitimate
commercial interests of a particular enterprise, whether public or private, or might prejudice
fair competition between service providers, such information may be withheld from
publication.

3.   The notices referred to in paragraphs 1 and 2 of this Article shall be published in
accordance with Article 51(2) to (6) and Article 52. They shall include the information set out
respectively in Annex V parts E and F in the format of the standard forms.

The Commission shall establish the standard forms by means of implementing acts. Those
implementing acts shall be adopted in accordance with the advisory procedure referred to in
Article 89(2).

Article 80

Rules on the organisation of design contests and the selection of participants

1.   When organising design contests, contracting authorities shall apply procedures which are
adapted to the provisions of Title I and this Chapter.

2.   The admission of participants to design contests shall not be limited:

(a) by reference to the territory or part of the territory of a Member State;

(b) on the grounds that, under the law of the Member State in which the contest is organised,
they would be required to be either natural or legal persons.

3.   Where design contests are restricted to a limited number of participants, the contracting
authorities shall lay down clear and non-discriminatory selection criteria. In any event, the
number of candidates invited to participate shall be sufficient to ensure genuine competition.
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Article 81

Composition of the jury

The jury shall be composed exclusively of natural persons who are independent of participants
in the contest. Where a particular professional qualification is required from participants in a
contest, at least a third of the members of the jury shall have that qualification or an equivalent
qualification.

Article 82

Decisions of the jury

1.   The jury shall be autonomous in its decisions or opinions.

2.   The jury shall examine the plans and projects submitted by the candidates anonymously
and solely on the basis of the criteria indicated in the contest notice.

3.   The jury shall record its ranking of projects in a report, signed by its members, made
according to the merits of each project, together with its remarks and any points that may need
clarification.

4.   Anonymity shall be observed until the jury has reached its opinion or decision.

5.   Candidates may be invited, if need be, to answer questions that the jury has recorded in the
minutes to clarify any aspect of the projects.

6.   Complete minutes shall be drawn up of the dialogue between jury members and candidates.

TITLE IV
GOVERNANCE

Article 83

Enforcement

1.   In order to effectively ensure correct and efficient implementation, Member States shall
ensure that at least the tasks set out in this Article are performed by one or more authorities,
bodies or structures. They shall indicate to the Commission all authorities, bodies or structures
competent for those tasks.

2.   Member States shall ensure that the application of public procurement rules is monitored.

Where monitoring authorities or structures identify by their own initiative or upon the receipt
of information specific violations or systemic problems, they shall be empowered to indicate
those problems to national auditing authorities, courts or tribunals or other appropriate
authorities or structures, such as the ombudsman, national parliaments or committees thereof.

3.   The results of the monitoring activities pursuant to paragraph 2 shall be made available to
the public through appropriate means of information. These results shall also be made available
to the Commission. For instance, they may be integrated in the monitoring reports referred to in
the second subparagraph of this paragraph.

By 18 April 2017 and every three years thereafter Member States shall submit to the
Commission a monitoring report covering, where applicable, information on the most frequent
sources of wrong application or of legal uncertainty, including possible structural or recurring
problems in the application of the rules, on the level of SME participation in public
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procurement and about prevention, detection and adequate reporting of cases of procurement
fraud, corruption, conflict of interest and other serious irregularities.

The Commission may, not more than every three years, request Member States to provide
information on the practical implementation of national strategic procurement policies.

For the purposes of this paragraph and paragraph 4 of this Article, ‘SME’ shall be understood

as defined in Commission Recommendation 2003/361/EC (39).

On the basis of the data received under this paragraph, the Commission shall regularly issue a
report on the implementation and best practices of national procurement policies in the internal
market.

4.   Member States shall ensure that:

(a) information and guidance on the interpretation and application of the Union public
procurement law is available free of charge to assist contracting authorities and economic
operators, in particular SMEs, in correctly applying the Union public procurement rules;
and

(b) support is available to contracting authorities with regard to planning and carrying out
procurement procedures.

5.   Member States shall, without prejudice to the general procedures and working methods
established by the Commission for its communications and contacts with Member States,
designate a point of reference for cooperation with the Commission as regards the application
of public procurement legislation.

6.   Contracting authorities shall, at least for the duration of the contract, keep copies of all
concluded contracts with a value equal to or greater than:

(a) 1 000 000 EUR in the case of public supply contracts or public service contracts;

(b) 10 000 000 EUR in the case of public works contracts.

Contracting authorities shall grant access to those contracts; however, access to specific
documents or items of information may be denied to the extent and on the conditions provided
for in the applicable Union or national rules on access to documents and data protection.

Article 84

Individual reports on procedures for the award of contracts

1.   For every contract or framework agreement covered by this Directive, and every time a
dynamic purchasing system is established, contracting authorities shall draw up a written report
which shall include at least the following:

(a) the name and address of the contracting authority, the subject-matter and value of the
contract, framework agreement or dynamic purchasing system;

(b) where applicable, the results of the qualitative selection and/or reduction of numbers
pursuant to Articles 65 and 66, namely:

(i) the names of the selected candidates or tenderers and the reasons for their selection;

(ii) the names of the candidates or tenderers rejected and the reasons for their rejection;

(c) the reasons for the rejection of tenders found to be abnormally low;

(d) the name of the successful tenderer and the reasons why its tender was selected and, where
known, the share of the contract or framework agreement which the successful tenderer
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intends to subcontract to third parties; and, where known at this point in time, the names of
the main contractor’s subcontractors, if any;

(e) for competitive procedures with negotiations and competitive dialogues, the circumstances
as laid down in Article 26 which justify the use of those procedures;

(f) for negotiated procedures without prior publication, the circumstances referred to in Article
32 which justify the use of this procedure;

(g) where applicable, the reasons why the contracting authority has decided not to award a
contract or framework agreement or to establish a dynamic purchasing system;

(h) where applicable, the reasons why other means of communication than electronic means
have been used for the submission of tenders;

(i) where applicable, conflicts of interests detected and subsequent measures taken.

This report shall not be required in respect of contracts based on framework agreements where
these are concluded in accordance with Article 33(3) or point (a) of Article 33(4).

To the extent that the contract award notice drawn up pursuant to Article 50 or Article 75(2)
contains the information required in this paragraph, contracting authorities may refer to that
notice.

2.   Contracting authorities shall document the progress of all procurement procedures, whether
or not those are conducted by electronic means. To that end, they shall ensure that they keep
sufficient documentation to justify decisions taken in all stages of the procurement procedure,
such as documentation on communications with economic operators and internal deliberations,
preparation of the procurement documents, dialogue or negotiation if any, selection and award
of the contract. The documentation shall be kept for a period of at least three years from the
date of award of the contract.

3.   The report, or its main elements, shall be communicated to the Commission or the
competent authorities, bodies or structures referred to in Article 83 where they so request.

Article 85

National reporting and statistical information

1.   The Commission shall review the quality and completeness of data that can be extracted
from the notices, referred to in Articles 48, 49, 50, 75 and 79, which are published in
accordance with Annex VIII.

Where the quality and completeness of the data referred to in the first subparagraph of this
paragraph is not compliant with the obligations stipulated in Article 48(1), Article 49, Article
50(1), Article 75(2) and Article 79(3), the Commission shall request complementary
information from the Member State concerned. Within a reasonable time, the Member State
concerned shall supply the missing statistical information requested by the Commission.

2.   By 18 April 2017 and every three years thereafter, Member States shall forward to the
Commission a statistical report for procurement which would have been covered by this
Directive if its value had exceeded the relevant threshold laid down in Article 4, indicating an
estimation of the aggregated total value of such procurement during the period concerned. That
estimation may in particular be based on data available under national publication requirements
or on sample-based estimates.

That report may be included in the report referred to in Article 83(3).
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3.   Member States shall make available to the Commission information on their institutional
organisation related to the implementation, monitoring and enforcement of this Directive, as
well as on national initiatives taken to provide guidance on or assist in implementation of
Union rules on public procurement, or to respond to challenges confronting the implementation
of those rules.

That information may be included in the report referred to in Article 83(3).

Article 86

Administrative cooperation

1.   Member States shall provide mutual assistance to each other, and shall put in place
measures for effective cooperation with one another, in order to ensure exchange of
information on issues referred to in Articles 42, 43, 44, 57, 59, 60, 62, 64 and 69. They shall
ensure the confidentiality of the information which they exchange.

2.   The competent authorities of all Member States concerned shall exchange information in
compliance with personal data protection rules provided for in Directive 95/46/EC of the

European Parliament and of the Council (40) and Directive 2002/58/EC of the European

Parliament and of the Council (41).

3.   To test the suitability of using the Internal Market Information System (IMI) established by
Regulation (EU) No 1024/2012 for the purpose of exchanging information covered by this
Directive, a pilot project shall be launched by 18 April 2015.

TITLE V
DELEGATED POWERS, IMPLEMENTING POWERS AND FINAL PROVISIONS

Article 87

Exercise of the delegation

1.   The power to adopt delegated acts is conferred on the Commission subject to the conditions
laid down in this Article.

2.   The power to adopt delegated acts referred to in Articles 6, 22, 23, 56 and 68 shall be
conferred on the Commission for an indeterminate period of time from 17 April 2014.

3.   The delegation of power referred to in Articles 6, 22, 23, 56 and 68 may be revoked at any
time by the European Parliament or by the Council. A decision to revoke shall put an end to the
delegation of the power specified in that decision. It shall take effect the day following the
publication of the decision in the Official Journal of the European Union or at a later date
specified therein. It shall not affect the validity of any delegated acts already in force.

4.   As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the
European Parliament and to the Council.

5.   A delegated act adopted pursuant to Articles 6, 22, 23, 56 and 68 shall enter into force only
where no objection has been expressed either by the European Parliament or by the Council
within a period of two months of notification of the act to the European Parliament and the
Council or if, before the expiry of that period, the European Parliament and the Council have
both informed the Commission that they will not object. That period shall be extended by two
months at the initiative of the European Parliament or of the Council.
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Article 88

Urgency procedure

1.   Delegated acts adopted under this Article shall enter into force without delay and shall
apply as long as no objection is expressed in accordance with paragraph 2. The notification of a
delegated act to the European Parliament and to the Council shall state the reasons for the use
of the urgency procedure.

2.   Either the European Parliament or the Council may object to a delegated act in accordance
with the procedure referred to in Article 87(5). In such a case, the Commission shall repeal the
act without delay following the notification of the decision to object by the European
Parliament or by the Council.

Article 89

Committee procedure

1.   The Commission shall be assisted by the Advisory Committee on Public Procurement
established by Council Decision 71/306/EEC (42). That committee shall be a committee within
the meaning of Regulation (EU) No 182/2011.

2.   Where reference is made to this paragraph, Article 4 of Regulation (EU) No 182/2011 shall
apply.

3.   Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall
apply.

Article 90

Transposition and transitional provisions

1.   Member States shall bring into force the laws, regulations and administrative provisions
necessary to comply with this Directive by 18 April 2016. They shall forthwith communicate to
the Commission the text of those measures.

2.   Notwithstanding paragraph 1 of this Article, Member States may postpone the application
of Article 22(1) until 18 October 2018, except where use of electronic means is mandatory
pursuant to Articles 34, 35 or 36, Article 37(3), Article 51(2) or Article 53.

Notwithstanding paragraph 1 of this Article, Member States may postpone the application of
Article 22(1) for central purchasing bodies until 18 April 2017.

Where a Member State chooses to postpone the application of Article 22(1), that Member State
shall provide that contracting authorities may choose between the following means of
communication for all communication and information exchange:

(a) electronic means in accordance with Article 22;

(b) post or other suitable carrier;

(c) fax;

(d) a combination of those means.

3.   Notwithstanding paragraph 1 of this Article, Member States may postpone the application
of the second subparagraph of Article 59(2) until 18 April 2018.

4.   Notwithstanding paragraph 1 of this Article, Member States may postpone the application
of the second subparagraph of Article 59(5) until 18 October 2018.



14/03/2024, 20:45 Directive - 2014/24 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32014L0024 129/234

5.   Notwithstanding paragraph 1 of this Article, Member States may postpone the application
of Article 61(2) until 18 October 2018.

6.   When Member States adopt the measures referred to in paragraphs 1 to 5, they shall contain
a reference to this Directive or be accompanied by such a reference on the occasion of their
official publication. Member States shall determine how such reference is to be made.

7.   Member States shall communicate to the Commission the text of the main provisions of
national law which they adopt in the field covered by this Directive.

Article 91

Repeals

Directive 2004/18/EC is repealed with effect from 18 April 2016.

References to the repealed Directive shall be construed as references to this Directive and shall
be read in accordance with the correlation table in Annex XV.

Article 92

Review

The Commission shall review the economic effects on the internal market, in particular in
terms of factors such as the cross-border award of contracts and transaction costs, resulting
from the application of the thresholds set in Article 4 and report thereon to the European
Parliament and the Council by 18 April 2019.

The Commission shall, where possible and appropriate, consider suggesting an increase of the
threshold amounts applicable under the GPA during the next round of negotiations. In the event
of any change to the threshold amounts applicable under the GPA, the report shall, where
appropriate, be followed by a proposal for a legal act amending the thresholds set out in this
Directive.

Article 93

Entry into force

This Directive shall enter into force on the twentieth day following that of its publication in the
Official Journal of the European Union.

Article 94

Addressees

This Directive is addressed to the Member States.

Done at Strasbourg, 26 February 2014.
For the European

Parliament
The President
M. SCHULZ

For the Council
The President

D. KOURKOULAS
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ANNEX I

CENTRAL GOVERNMENT AUTHORITIES

BELGIUM

1.Services publics fédéraux (Ministries): 1.Federale Overheidsdiensten (Ministries):
SPF Chancellerie du Premier Ministre; FOD Kanselarij van de Eerste Minister;

SPF Personnel et Organisation; FOD Kanselarij Personeel en Organisatie;

SPF Budget et Contrôle de la Gestion; FOD Budget en Beheerscontrole;

SPF Technologie de l’Information et de
la Communication (Fedict);

FOD Informatie- en Communicatietechnologie
(Fedict);

SPF Affaires étrangères, Commerce
extérieur et Coopération au
Développement;

FOD Buitenlandse Zaken, Buitenlandse Handel en
Ontwikkelingssamenwerking;

SPF Intérieur; FOD Binnenlandse Zaken;

SPF Finances; FOD Financiën;

SPF Mobilité et Transports; FOD Mobiliteit en Vervoer;

SPF Emploi, Travail et Concertation
sociale;

FOD Werkgelegenheid, Arbeid en sociaal overleg

SPF Sécurité Sociale et Institutions
publiques de Sécurité Sociale;

FOD Sociale Zekerheid en Openbare Instellingen van
sociale Zekerheid

SPF Santé publique, Sécurité de la
Chaîne alimentaire et Environnement;

FOD Volksgezondheid, Veiligheid van de
Voedselketen en Leefmilieu;

SPF Justice; FOD Justitie;

SPF Economie, PME, Classes moyennes
et Energie;

FOD Economie, KMO, Middenstand en Energie;

Ministère de la Défense; Ministerie van Landsverdediging;

Service public de programmation
Intégration sociale, Lutte contre la
pauvreté et Economie sociale;

Programmatorische Overheidsdienst
Maatschappelijke Integratie, Armoedsbestrijding en
sociale Economie;

Service public fédéral de
Programmation Développement durable;

Programmatorische federale Overheidsdienst
Duurzame Ontwikkeling;

Service public fédéral de
Programmation Politique scientifique;

Programmatorische federale Overheidsdienst
Wetenschapsbeleid;

2.Régie des Bâtiments; 2.Regie der Gebouwen;
Office national de Sécurité sociale; Rijksdienst voor sociale Zekerheid;

Institut national d’Assurance sociales
pour travailleurs indépendants

Rijksinstituut voor de sociale Verzekeringen der
Zelfstandigen;

Institut national d’Assurance Maladie-
Invalidité;

Rijksinstituut voor Ziekte- en
Invaliditeitsverzekering;
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Office national des Pensions; Rijksdienst voor Pensioenen;

Caisse auxiliaire d’Assurance Maladie-
Invalidité;

Hulpkas voor Ziekte-en Invaliditeitsverzekering;

Fond des Maladies professionnelles; Fonds voor Beroepsziekten;

Office national de l’Emploi; Rijksdienst voor Arbeidsvoorziening

BULGARIA

Администрация на Народното събрание

Aдминистрация на Президента

Администрация на Министерския съвет

Конституционен съд

Българска народна банка

Министерство на външните работи

Министерство на вътрешните работи

Министерство на държавната администрация и административната реформа

Министерство на извънредните ситуации

Министерство на земеделието и храните

Министерство на здравеопазването

Министерство на икономиката и енергетиката

Министерство на културата

Министерство на образованието и науката

Министерство на околната среда и водите

Министерство на отбраната

Министерство на правосъдието

Министерство на регионалното развитие и благоустройството

Министерство на транспорта

Министерство на труда и социалната политика

Министерство на финансите

State agencies, state commissions, executive agencies and other state authorities established by
law or by Council of Ministers’ decree having a function relating to the exercise of executive
power:

Агенция за ядрено регулиране

Висшата атестационна комисия

Държавна комисия за енергийно и водно регулиране

Държавна комисия по сигурността на информацията

Комисия за защита на конкуренцията

Комисия за защита на личните данни
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Комисия за защита от дискриминация

Комисия за регулиране на съобщенията

Комисия за финансов надзор

Патентно ведомство на Република България

Сметна палата на Република България

Агенция за приватизация

Агенция за следприватизационен контрол

Български институт по метрология

Държавна агенция ‘Архиви’

Държавна агенция ‘Държавен резерв и военновременни запаси’

Държавна агенция ‘Национална сигурност’

Държавна агенция за бежанците

Държавна агенция за българите в чужбина

Държавна агенция за закрила на детето

Държавна агенция за информационни технологии и съобщения

Държавна агенция за метрологичен и технически надзор

Държавна агенция за младежта и спорта

Държавна агенция по горите

Държавна агенция по туризма

Държавна комисия по стоковите борси и тържища

Институт по публична администрация и европейска интеграция

Национален статистически институт

Национална агенция за оценяване и акредитация

Националната агенция за професионално образование и обучение

Национална комисия за борба с трафика на хора

Агенция ‘Митници’

Агенция за държавна и финансова инспекция

Агенция за държавни вземания

Агенция за социално подпомагане

Агенция за хората с увреждания

Агенция по вписванията

Агенция по геодезия, картография и кадастър

Агенция по енергийна ефективност

Агенция по заетостта

Агенция по обществени поръчки

Българска агенция за инвестиции
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Главна дирекция ‘Гражданска въздухоплавателна администрация’

Дирекция ‘Материално-техническо осигуряване и социално обслужване’ на
Министерство на вътрешните работи

Дирекция ‘Оперативно издирване’ на Министерство на вътрешните работи

Дирекция ‘Финансово-ресурсно осигуряване’ на Министерство на вътрешните работи

Дирекция за национален строителен контрол

Държавна комисия по хазарта

Изпълнителна агенция ‘Автомобилна администрация’

Изпълнителна агенция ‘Борба с градушките’

Изпълнителна агенция ‘Българска служба за акредитация’

Изпълнителна агенция ‘Военни клубове и информация’

Изпълнителна агенция ‘Главна инспекция по труда’

Изпълнителна агенция ‘Държавна собственост на Министерството на отбраната’

Изпълнителна агенция ‘Железопътна администрация’

Изпълнителна агенция ‘Изпитвания и контролни измервания на въоръжение, техника и
имущества’

Изпълнителна агенция ‘Морска администрация’

Изпълнителна агенция ‘Национален филмов център’

Изпълнителна агенция ‘Пристанищна администрация’

Изпълнителна агенция ‘Проучване и поддържане на река Дунав’

Изпълнителна агенция ‘Социални дейности на Министерството на отбраната’

Изпълнителна агенция за икономически анализи и прогнози

Изпълнителна агенция за насърчаване на малките и средни предприятия

Изпълнителна агенция по лекарствата

Изпълнителна агенция по лозата и виното

Изпълнителна агенция по околна среда

Изпълнителна агенция по почвените ресурси

Изпълнителна агенция по рибарство и аквакултури

Изпълнителна агенция по селекция и репродукция в животновъдството

Изпълнителна агенция по сортоизпитване, апробация и семеконтрол

Изпълнителна агенция по трансплантация

Изпълнителна агенция по хидромелиорации

Комисията за защита на потребителите

Контролно-техническата инспекция

Национален център за информация и документация

Национален център по радиобиология и радиационна защита

Национална агенция за приходите
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Национална ветеринарномедицинска служба

Национална служба ‘Полиция’

Национална служба ‘Пожарна безопасност и защита на населението’

Национална служба за растителна защита

Национална служба за съвети в земеделието

Национална служба по зърното и фуражите

Служба ‘Военна информация’

Служба ‘Военна полиция’

Фонд ‘Републиканска пътна инфраструктура’

Авиоотряд 28

CZECH REPUBLIC

Ministerstvo dopravy

Ministerstvo financí

Ministerstvo kultury

Ministerstvo obrany

Ministerstvo pro místní rozvoj

Ministerstvo práce a sociálních věcí

Ministerstvo průmyslu a obchodu

Ministerstvo spravedlnosti

Ministerstvo školství, mládeže a tělovýchovy

Ministerstvo vnitra

Ministerstvo zahraničních věcí

Ministerstvo zdravotnictví

Ministerstvo zemědělství

Ministerstvo životního prostředí

Poslanecká sněmovna PČR

Senát PČR

Kancelář prezidenta

Český statistický úřad

Český úřad zeměměřičský a katastrální

Úřad průmyslového vlastnictví

Úřad pro ochranu osobních údajů

Bezpečnostní informační služba

Národní bezpečnostní úřad

Česká akademie věd

Vězeňská služba
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Český báňský úřad

Úřad pro ochranu hospodářské soutěže

Správa státních hmotných rezerv

Státní úřad pro jadernou bezpečnost

Česká národní banka

Energetický regulační úřad

Úřad vlády České republiky

Ústavní soud

Nejvyšší soud

Nejvyšší správní soud

Nejvyšší státní zastupitelství

Nejvyšší kontrolní úřad

Kancelář Veřejného ochránce práv

Grantová agentura České republiky

Státní úřad inspekce práce

Český telekomunikační úřad

DENMARK

Folketinget

Rigsrevisionen

Statsministeriet

Udenrigsministeriet

Beskæftigelsesministeriet

5 styrelser og institutioner (5 agencies and institutions)

Domstolsstyrelsen

Finansministeriet

5 styrelser og institutioner (5 agencies and institutions)

Forsvarsministeriet

5 styrelser og institutioner (5 agencies and institutions)

Ministeriet for Sundhed og Forebyggelse

Adskillige styrelser og institutioner, herunder Statens Serum Institut (Several agencies and
institutions, including Statens Serum Institut)

Justitsministeriet

Rigspolitichefen, anklagemyndigheden samt 1 direktorat og et antal styrelser (Commissioner of
Police, the public prosecutor, 1 directorate and a number of agencies)

Kirkeministeriet

10 stiftsøvrigheder (10 diocesan authorities)
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Kulturministeriet — Ministry of Culture

4 styrelser samt et antal statsinstitutioner (4 departments and a number of institutions)

Miljøministeriet

5 styrelser (5 agencies)

Ministeriet for Flygtninge, Invandrere og Integration

1 styrelse (1 agency)

Ministeriet for Fødevarer, Landbrug og Fiskeri

4 direktoraterog institutioner (4 directorates and institutions)

Ministeriet for Videnskab, Teknologi og Udvikling

Adskillige styrelser og institutioner, Forskningscenter Risø og Statens uddannelsesbygninger
(Several agencies and institutions, including Risoe National Laboratory and Danish National
Research and Education Buildings)

Skatteministeriet

1 styrelse og institutioner (1 agency and several institutions)

Velfærdsministeriet

3 styrelser og institutioner (3 agencies and several institutions)

Transportministeriet

7 styrelser og institutioner, herunder Øresundsbrokonsortiet (7 agencies and institutions,
including Øresundsbrokonsortiet)

Undervisningsministeriet

3 styrelser, 4 undervisningsinstitutioner og 5 andre institutioner (3 agencies, 4 educational
establishments, 5 other institutions)

Økonomi- og Erhvervsministeriet

Adskilligestyrelser og institutioner (Several agencies and institutions)

Klima- og Energiministeriet

3 styrelse og institutioner (3 agencies and institutions)

GERMANY

Auswärtiges Amt

Bundeskanzleramt

Bundesministerium für Arbeit und Soziales

Bundesministerium für Bildung und Forschung

Bundesministerium für Ernährung, Landwirtschaft und Verbraucherschutz

Bundesministerium der Finanzen

Bundesministerium des Innern (only civil goods)

Bundesministerium für Gesundheit

Bundesministerium für Familie, Senioren, Frauen und Jugend

Bundesministerium der Justiz
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Bundesministerium für Verkehr, Bau und Stadtentwicklung

Bundesministerium für Wirtschaft und Technologie

Bundesministerium für wirtschaftliche Zusammenarbeit und Entwicklung

Bundesministerium der Verteidigung (no military goods)

Bundesministerium für Umwelt, Naturschutz und Reaktorsicherheit

ESTONIA

Vabariigi Presidendi Kantselei;

Eesti Vabariigi Riigikogu;

Eesti Vabariigi Riigikohus;

Riigikontroll;

Õiguskantsler;

Riigikantselei;

Rahvusarhiiv;

Haridus- ja Teadusministeerium;

Justiitsministeerium;

Kaitseministeerium;

Keskkonnaministeerium;

Kultuuriministeerium;

Majandus- ja Kommunikatsiooniministeerium;

Põllumajandusministeerium;

Rahandusministeerium;

Siseministeerium;

Sotsiaalministeerium;

Välisministeerium;

Keeleinspektsioon;

Riigiprokuratuur;

Teabeamet;

Maa-amet;

Keskkonnainspektsioon;

Metsakaitse- ja Metsauuenduskeskus;

Muinsuskaitseamet;

Patendiamet;

Tarbijakaitseamet;

Riigihangete Amet;

Taimetoodangu Inspektsioon;

Põllumajanduse Registrite ja Informatsiooni Amet;
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Veterinaar- ja Toiduamet

Konkurentsiamet;

Maksu –ja Tolliamet;

Statistikaamet;

Kaitsepolitseiamet;

Kodakondsus- ja Migratsiooniamet;

Piirivalveamet;

Politseiamet;

Eesti Kohtuekspertiisi Instituut;

Keskkriminaalpolitsei;

Päästeamet;

Andmekaitse Inspektsioon;

Ravimiamet;

Sotsiaalkindlustusamet;

Tööturuamet;

Tervishoiuamet;

Tervisekaitseinspektsioon;

Tööinspektsioon;

Lennuamet;

Maanteeamet;

Veeteede Amet;

Julgestuspolitsei;

Kaitseressursside Amet;

Kaitseväe Logistikakeskus;

Tehnilise Järelevalve Amet.

IRELAND

President’s Establishment

Houses of the Oireachtas — [Parliament]

Department of theTaoiseach — [Prime Minister]

Central Statistics Office

Department of Finance

Office of the Comptroller and Auditor General

Office of the Revenue Commissioners

Office of Public Works

State Laboratory

Office of the Attorney General
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Office of the Director of Public Prosecutions

Valuation Office

Office of the Commission for Public Service Appointments

Public Appointments Service

Office of the Ombudsman

Chief State Solicitor’s Office

Department of Justice, Equality and Law Reform

Courts Service

Prisons Service

Office of the Commissioners of Charitable Donations and Bequests

Department of the Environment, Heritage and Local Government

Department of Education and Science

Department of Communications, Energy and Natural Resources

Department of Agriculture, Fisheries and Food

Department of Transport

Department of Health and Children

Department of Enterprise, Trade and Employment

Department of Arts, Sports and Tourism

Department of Defence

Department of Foreign Affairs

Department of Social and Family Affairs

Department of Community, Rural and Gaeltacht — [Gaelic speaking regions] Affairs

Arts Council

National Gallery.

GREECE

Υπουργείο Εσωτερικών;

Υπουργείο Εξωτερικών;

Υπουργείο Οικονομίας και Οικονομικών;

Υπουργείο Ανάπτυξης;

Υπουργείο Δικαιοσύνης;

Υπουργείο Εθνικής Παιδείας και Θρησκευμάτων;

Υπουργείο Πολιτισμού;

Υπουργείο Υγείας και Κοινωνικής Αλληλεγγύης;

Υπουργείο Περιβάλλοντος, Χωροταξίας και Δημοσίων Έργων;

Υπουργείο Απασχόλησης και Κοινωνικής Προστασίας;

Υπουργείο Μεταφορών και Επικοινωνιών;
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Υπουργείο Αγροτικής Ανάπτυξης και Τροφίμων;

Υπουργείο Εμπορικής Ναυτιλίας, Αιγαίου και Νησιωτικής Πολιτικής;

Υπουργείο Μακεδονίας- Θράκης;

Γενική Γραμματεία Επικοινωνίας;

Γενική Γραμματεία Ενημέρωσης;

Γενική Γραμματεία Νέας Γενιάς;

Γενική Γραμματεία Ισότητας;

Γενική Γραμματεία Κοινωνικών Ασφαλίσεων;

Γενική Γραμματεία Απόδημου Ελληνισμού;

Γενική Γραμματεία Βιομηχανίας;

Γενική Γραμματεία Έρευνας και Τεχνολογίας;

Γενική Γραμματεία Αθλητισμού;

Γενική Γραμματεία Δημοσίων Έργων;

Γενική Γραμματεία Εθνικής Στατιστικής Υπηρεσίας Ελλάδος;

Εθνικό Συμβούλιο Κοινωνικής Φροντίδας;

Οργανισμός Εργατικής Κατοικίας;

Εθνικό Τυπογραφείο;

Γενικό Χημείο του Κράτους;

Ταμείο Εθνικής Οδοποιίας;

Εθνικό Καποδιστριακό Πανεπιστήμιο Αθηνών;

Αριστοτέλειο Πανεπιστήμιο Θεσσαλονίκης;

Δημοκρίτειο Πανεπιστήμιο Θράκης;

Πανεπιστήμιο Αιγαίου;

Πανεπιστήμιο Ιωαννίνων;

Πανεπιστήμιο Πατρών;

Πανεπιστήμιο Μακεδονίας;

Πολυτεχνείο Κρήτης;

Σιβιτανίδειος Δημόσια Σχολή Τεχνών και Επαγγελμάτων;

Αιγινήτειο Νοσοκομείο;

Αρεταίειο Νοσοκομείο;

Εθνικό Κέντρο Δημόσιας Διοίκησης;

Οργανισμός Διαχείρισης Δημοσίου Υλικού;

Οργανισμός Γεωργικών Ασφαλίσεων;

Οργανισμός Σχολικών Κτιρίων;

Γενικό Επιτελείο Στρατού;

Γενικό Επιτελείο Ναυτικού;
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Γενικό Επιτελείο Αεροπορίας;

Ελληνική Επιτροπή Ατομικής Ενέργειας;

Γενική Γραμματεία Εκπαίδευσης Ενηλίκων;

Υπουργείο Εθνικής Άμυνας;

Γενική Γραμματεία Εμπορίου.

SPAIN

Presidencia de Gobierno

Ministerio de Asuntos Exteriores y de Cooperación

Ministerio de Justicia

Ministerio de Defensa

Ministerio de Economía y Hacienda

Ministerio del Interior

Ministerio de Fomento

Ministerio de Educación, Política Social y Deportes

Ministerio de Industria, Turismo y Comercio

Ministerio de Trabajo e Inmigración

Ministerio de la Presidencia

Ministerio de Administraciones Públicas

Ministerio de Cultura

Ministerio de Sanidad y Consumo

Ministerio de Medio Ambiente y Medio Rural y Marino

Ministerio de Vivienda

Ministerio de Ciencia e Innovación

Ministerio de Igualdad

FRANCE

1.   Ministries

Services du Premier ministre

Ministère chargé de la santé, de la jeunesse et des sports

Ministère chargé de l’intérieur, de l’outre-mer et des collectivités territoriales

Ministère chargé de la justice

Ministère chargé de la défense

Ministère chargé des affaires étrangères et européennes

Ministère chargé de l’éducation nationale

Ministère chargé de l’économie, des finances et de l’emploi

Secrétariat d’Etat aux transports
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Secrétariat d’Etat aux entreprises et au commerce extérieur

Ministère chargé du travail, des relations sociales et de la solidarité

Ministère chargé de la culture et de la communication

Ministère chargé du budget, des comptes publics et de la fonction publique

Ministère chargé de l’agriculture et de la pêche

Ministère chargé de l’enseignement supérieur et de la recherche

Ministère chargé de l’écologie, du développement et de l’aménagement durables

Secrétariat d’Etat à la fonction publique

Ministère chargé du logement et de la ville

Secrétariat d’Etat à la coopération et à la francophonie

Secrétariat d’Etat à l’outre-mer

Secrétariat d’Etat à la jeunesse, des sports et de la vie associative

Secrétariat d’Etat aux anciens combattants

Ministère chargé de l’immigration, de l’intégration, de l’identité nationale et du co-
développement

Secrétariat d’Etat en charge de la prospective et de l’évaluation des politiques publiques

Secrétariat d’Etat aux affaires européennes,

Secrétariat d’Etat aux affaires étrangères et aux droits de l’homme

Secrétariat d’Etat à la consommation et au tourisme

Secrétariat d’Etat à la politique de la ville

Secrétariat d’Etat à la solidarité

Secrétariat d’Etat en charge de l’industrie et de la consommation

Secrétariat d’Etat en charge de l’emploi

Secrétariat d’Etat en charge du commerce, de l’artisanat, des PME, du tourisme et des services

Secrétariat d’Etat en charge de l’écologie

Secrétariat d’Etat en charge du développement de la région-capitale

Secrétariat d’Etat en charge de l’aménagement du territoire

2.   Institutions, independent authorities and jurisdictions

Présidence de la République

Assemblée Nationale

Sénat

Conseil constitutionnel

Conseil économique et social

Conseil supérieur de la magistrature

Agence française contre le dopage

Autorité de contrôle des assurances et des mutuelles
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Autorité de contrôle des nuisances sonores aéroportuaires

Autorité de régulation des communications électroniques et des postes

Autorité de sûreté nucléaire

Autorité indépendante des marchés financiers

Comité national d’évaluation des établissements publics à caractère scientifique, culturel et
professionnel

Commission d’accès aux documents administratifs

Commission consultative du secret de la défense nationale

Commission nationale des comptes de campagne et des financements politiques

Commission nationale de contrôle des interceptions de sécurité

Commission nationale de déontologie de la sécurité

Commission nationale du débat public

Commission nationale de l’informatique et des libertés

Commission des participations et des transferts

Commission de régulation de l’énergie

Commission de la sécurité des consommateurs

Commission des sondages

Commission de la transparence financière de la vie politique

Conseil de la concurrence

Conseil des ventes volontaires de meubles aux enchères publiques

Conseil supérieur de l’audiovisuel

Défenseur des enfants

Haute autorité de lutte contre les discriminations et pour l’égalité

Haute autorité de santé

Médiateur de la République

Cour de justice de la République

Tribunal des Conflits

Conseil d’Etat

Cours administratives d’appel

Tribunaux administratifs

Cour des Comptes

Chambres régionales des Comptes

Cours et tribunaux de l’ordre judiciaire (Cour de Cassation, Cours d’Appel, Tribunaux
d’instance et Tribunaux de grande instance)

3.   National public establishments

Académie de France à Rome
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Académie de marine

Académie des sciences d’outre-mer

Académie des technologies

Agence centrale des organismes de sécurité sociale (ACOSS)

Agence de biomédicine

Agence pour l’enseignement du français à l’étranger

Agence française de sécurité sanitaire des aliments

Agence française de sécurité sanitaire de l’environnement et du travail

Agence Nationale pour la cohésion sociale et l’égalité des chances

Agence nationale pour la garantie des droits des mineurs

Agences de l’eau

Agence Nationale de l’Accueil des Etrangers et des migrations

Agence nationale pour l’amélioration des conditions de travail (ANACT

Agence nationale pour l’amélioration de l’habitat (ANAH)

Agence Nationale pour la Cohésion Sociale et l’Egalité des Chances

Agence nationale pour l’indemnisation des français d’outre-mer (ANIFOM)

Assemblée permanente des chambres d’agriculture (APCA)

Bibliothèque publique d’information

Bibliothèque nationale de France

Bibliothèque nationale et universitaire de Strasbourg

Caisse des Dépôts et Consignations

Caisse nationale des autoroutes (CNA)

Caisse nationale militaire de sécurité sociale (CNMSS)

Caisse de garantie du logement locatif social

Casa de Velasquez

Centre d’enseignement zootechnique

Centre d’études de l’emploi

Centre d’études supérieures de la sécurité sociale

Centres de formation professionnelle et de promotion agricole

Centre hospitalier des Quinze-Vingts

Centre international d’études supérieures en sciences agronomiques (Montpellier Sup Agro)

Centre des liaisons européennes et internationales de sécurité sociale

Centre des Monuments Nationaux

Centre national d’art et de culture Georges Pompidou

Centre national des arts plastiques

Centre national de la cinématographie
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Centre National d’Etudes et d’expérimentation du machinisme agricole, du génie rural, des
eaux et des forêts (CEMAGREF)

Centre national du livre

Centre national de documentation pédagogique

Centre national des œuvres universitaires et scolaires (CNOUS)

Centre national professionnel de la propriété forestière

Centre National de la Recherche Scientifique (C.N.R.S)

Centres d’éducation populaire et de sport (CREPS)

Centres régionaux des œuvres universitaires (CROUS)

Collège de France

Conservatoire de l’espace littoral et des rivages lacustres

Conservatoire National des Arts et Métiers

Conservatoire national supérieur de musique et de danse de Paris

Conservatoire national supérieur de musique et de danse de Lyon

Conservatoire national supérieur d’art dramatique

Ecole centrale de Lille

Ecole centrale de Lyon

École centrale des arts et manufactures

École française d’archéologie d’Athènes

École française d’Extrême-Orient

École française de Rome

École des hautes études en sciences sociales

Ecole du Louvre

École nationale d’administration

École nationale de l’aviation civile (ENAC)

École nationale des Chartes

École nationale d’équitation

Ecole Nationale du Génie de l’Eau et de l’environnement de Strasbourg

Écoles nationales d’ingénieurs

Ecole nationale d’ingénieurs des industries des techniques agricoles et alimentaires de Nantes

Écoles nationales d’ingénieurs des travaux agricoles

École nationale de la magistrature

Écoles nationales de la marine marchande

École nationale de la santé publique (ENSP)

École nationale de ski et d’alpinisme

École nationale supérieure des arts décoratifs
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École nationale supérieure des arts et techniques du théâtre

École nationale supérieure des arts et industries textiles Roubaix

Écoles nationales supérieures d’arts et métiers

École nationale supérieure des beaux-arts

École nationale supérieure de céramique industrielle

École nationale supérieure de l’électronique et de ses applications (ENSEA)

Ecole nationale supérieure du paysage de Versailles

Ecole Nationale Supérieure des Sciences de l’information et des bibliothécaires

Ecole nationale supérieure de la sécurité sociale

Écoles nationales vétérinaires

École nationale de voile

Écoles normales supérieures

École polytechnique

École technique professionnelle agricole et forestière de Meymac (Corrèze)

École de sylviculture Crogny (Aube)

École de viticulture et d’œnologie de la Tour- Blanche (Gironde)

École de viticulture — Avize (Marne)

Etablissement national d’enseignement agronomique de Dijon

Établissement national des invalides de la marine (ENIM)

Établissement national de bienfaisance Koenigswarter

Établissement public du musée et du domaine national de Versailles

Fondation Carnegie

Fondation Singer-Polignac

Haras nationaux

Hôpital national de Saint-Maurice

Institut des hautes études pour la science et la technologie

Institut français d’archéologie orientale du Caire

Institut géographique national

Institut National de l’origine et de la qualité

Institut national des hautes études de sécurité

Institut de veille sanitaire

Institut National d’enseignement supérieur et de recherche agronomique et agroalimentaire de
Rennes

Institut National d’Etudes Démographiques (I.N.E.D)

Institut National d’Horticulture

Institut National de la jeunesse et de l’éducation populaire
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Institut national des jeunes aveugles — Paris

Institut national des jeunes sourds — Bordeaux

Institut national des jeunes sourds — Chambéry

Institut national des jeunes sourds — Metz

Institut national des jeunes sourds — Paris

Institut national de physique nucléaire et de physique des particules (I.N.P.N.P.P)

Institut national de la propriété industrielle

Institut National de la Recherche Agronomique (I.N.R.A)

Institut National de la Recherche Pédagogique (I.N.R.P)

Institut National de la Santé et de la Recherche Médicale (I.N.S.E.R.M)

Institut national d’histoire de l’art (I.N.H.A.)

Institut national de recherches archéologiques préventives

Institut National des Sciences de l’Univers

Institut National des Sports et de l’Education Physique

Institut national supérieur de formation et de recherche pour l’éducation des jeunes handicapés
et les enseignements inadaptés

Instituts nationaux polytechniques

Instituts nationaux des sciences appliquées

Institut national de recherche en informatique et en automatique (INRIA)

Institut national de recherche sur les transports et leur sécurité (INRETS)

Institut de Recherche pour le Développement

Instituts régionaux d’administration

Institut des Sciences et des Industries du vivant et de l’environnement (Agro Paris Tech)

Institut supérieur de mécanique de Paris

Institut Universitaires de Formation des Maîtres

Musée de l’armée

Musée Gustave-Moreau

Musée national de la marine

Musée national J.-J.-Henner

Musée du Louvre

Musée du Quai Branly

Muséum National d’Histoire Naturelle

Musée Auguste-Rodin

Observatoire de Paris

Office français de protection des réfugiés et apatrides

Office National des Anciens Combattants et des Victimes de Guerre (ONAC)
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Office national de la chasse et de la faune sauvage

Office National de l’eau et des milieux aquatiques

Office national d’information sur les enseignements et les professions (ONISEP)

Office universitaire et culturel français pour l’Algérie

Ordre national de la Légion d’honneur

Palais de la découverte

Parcs nationaux

Universités

4.   Other national public bodies

Union des groupements d’achats publics (UGAP)

Agence Nationale pour l’emploi (A.N.P.E)

Caisse Nationale des Allocations Familiales (CNAF)

Caisse Nationale d’Assurance Maladie des Travailleurs Salariés (CNAMS)

Caisse Nationale d’Assurance-Vieillesse des Travailleurs Salariés (CNAVTS)

CROATIA

Hrvatski sabor

Predsjednik Republike Hrvatske

Ured predsjednika Republike Hrvatske

Ured predsjednika Republike Hrvatske po prestanku obnašanja dužnosti

Vlada Republike Hrvatske

uredi Vlade Republike Hrvatske

Ministarstvo gospodarstva

Ministarstvo regionalnog razvoja i fondova Europske unije

Ministarstvo financija

Ministarstvo obrane

Ministarstvo vanjskih i europskih poslova

Ministarstvo unutarnjih poslova

Ministarstvo pravosuđa

Ministarstvo uprave

Ministarstvo poduzetništva i obrta

Ministarstvo rada i mirovinskog sustava

Ministarstvo pomorstva, prometa i infrastrukture

Ministarstvo poljoprivrede

Ministarstvo turizma

Ministarstvo zaštite okoliša i prirode

Ministarstvo graditeljstva i prostornog uređenja
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Ministarstvo branitelja

Ministarstvo socijalne politike i mladih

Ministarstvo zdravlja

Ministarstvo znanosti, obrazovanja i sporta

Ministarstvo kulture

državne upravne organizacije

uredi državne uprave u županijama

Ustavni sud Republike Hrvatske

Vrhovni sud Republike Hrvatske

sudovi

Državno sudbeno vijeće

državna odvjetništva

Državnoodvjetničko vijeće

pravobraniteljstva

Državna komisija za kontrolu postupaka javne nabave

Hrvatska narodna banka

državne agencije i uredi

Državni ured za reviziju

ITALY

Purchasing bodies

Presidenza del Consiglio dei Ministri

Ministero degli Affari Esteri

Ministero dell’Interno

Ministero della Giustizia e Uffici giudiziari (esclusi i giudici di pace)

Ministero della Difesa

Ministero dell’Economia e delle Finanze

Ministero dello Sviluppo Economico

Ministero delle Politiche Agricole, Alimentari e Forestali

Ministero dell’Ambiente, Tutela del Territorio e del Mare

Ministero delle Infrastrutture e dei Trasporti

Ministero del Lavoro, della Salute e delle Politiche Sociali

Ministero dell’Istruzione, Università e Ricerca

Ministero per i Beni e le Attività culturali, comprensivo delle sue articolazioni periferiche

Other national public bodies:

CONSIP (Concessionaria Servizi Informatici Pubblici)

CYPRUS
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Προεδρία και Προεδρικό Μέγαρο

Γραφείο Συντονιστή Εναρμόνισης

Υπουργικό Συμβούλιο

Βουλή των Αντιπροσώπων

Δικαστική Υπηρεσία

Νομική Υπηρεσία της Δημοκρατίας

Ελεγκτική Υπηρεσία της Δημοκρατίας

Επιτροπή Δημόσιας Υπηρεσίας

Επιτροπή Εκπαιδευτικής Υπηρεσίας

Γραφείο Επιτρόπου Διοικήσεως

Επιτροπή Προστασίας Ανταγωνισμού

Υπηρεσία Εσωτερικού Ελέγχου

Γραφείο Προγραμματισμού

Γενικό Λογιστήριο της Δημοκρατίας

Γραφείο Επιτρόπου Προστασίας Δεδομένων Προσωπικού Χαρακτήρα

Γραφείο Εφόρου Δημοσίων Ενισχύσεων

Αναθεωρητική Αρχή Προσφορών

Υπηρεσία Εποπτείας και Ανάπτυξης Συνεργατικών Εταιρειών

Αναθεωρητική Αρχή Προσφύγων

Υπουργείο Άμυνας

Υπουργείο Γεωργίας, Φυσικών Πόρων και Περιβάλλοντος

Τμήμα Γεωργίας

Κτηνιατρικές Υπηρεσίες

Τμήμα Δασών

Τμήμα Αναπτύξεως Υδάτων

Τμήμα Γεωλογικής Επισκόπησης

Μετεωρολογική Υπηρεσία

Τμήμα Αναδασμού

Υπηρεσία Μεταλλείων

Ινστιτούτο Γεωργικών Ερευνών

Τμήμα Αλιείας και Θαλάσσιων Ερευνών

Υπουργείο Δικαιοσύνης και Δημοσίας Τάξεως

Αστυνομία

Πυροσβεστική Υπηρεσία Κύπρου

Τμήμα Φυλακών

Υπουργείο Εμπορίου, Βιομηχανίας και Τουρισμού
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Τμήμα Εφόρου Εταιρειών και Επίσημου Παραλήπτη

Υπουργείο Εργασίας και Κοινωνικών Ασφαλίσεων

Τμήμα Εργασίας

Τμήμα Κοινωνικών Ασφαλίσεων

Τμήμα Υπηρεσιών Κοινωνικής Ευημερίας

Κέντρο Παραγωγικότητας Κύπρου

Ανώτερο Ξενοδοχειακό Ινστιτούτο Κύπρου

Ανώτερο Τεχνολογικό Ινστιτούτο

Τμήμα Επιθεώρησης Εργασίας

Τμήμα Εργασιακών Σχέσεων

Υπουργείο Εσωτερικών

Επαρχιακές Διοικήσεις

Τμήμα Πολεοδομίας και Οικήσεως

Τμήμα Αρχείου Πληθυσμού και Μεταναστεύσεως

Τμήμα Κτηματολογίου και Χωρομετρίας

Γραφείο Τύπου και Πληροφοριών

Πολιτική Άμυνα

Υπηρεσία Μέριμνας και Αποκαταστάσεων Εκτοπισθέντων

Υπηρεσία Ασύλου

Υπουργείο Εξωτερικών

Υπουργείο Οικονομικών

Τελωνεία

Τμήμα Εσωτερικών Προσόδων

Στατιστική Υπηρεσία

Τμήμα Κρατικών Αγορών και Προμηθειών

Τμήμα Δημόσιας Διοίκησης και Προσωπικού

Κυβερνητικό Τυπογραφείο

Τμήμα Υπηρεσιών Πληροφορικής

Υπουργείο Παιδείας και Πολιτισμού

Υπουργείο Συγκοινωνιών και Έργων

Τμήμα Δημοσίων Έργων

Τμήμα Αρχαιοτήτων

Τμήμα Πολιτικής Αεροπορίας

Τμήμα Εμπορικής Ναυτιλίας

Τμήμα Οδικών Μεταφορών

Τμήμα Ηλεκτρομηχανολογικών Υπηρεσιών
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Τμήμα Ηλεκτρονικών Επικοινωνιών

Υπουργείο Υγείας

Φαρμακευτικές Υπηρεσίες

Γενικό Χημείο

Ιατρικές Υπηρεσίες και Υπηρεσίες Δημόσιας Υγείας

Οδοντιατρικές Υπηρεσίες

Υπηρεσίες Ψυχικής Υγείας

LATVIA

Ministries, secretariats of ministers for special assignments, and their subordinate institutions

Aizsardzības ministrija un tās padotībā esošās iestādes

Ārlietu ministrija un tas padotībā esošās iestādes

Bērnu un ģimenes lietu ministrija un tās padotībā esošas iestādes

Ekonomikas ministrija un tās padotībā esošās iestādes

Finanšu ministrija un tās padotībā esošās iestādes

Iekšlietu ministrija un tās padotībā esošās iestādes

Izglītības un zinātnes ministrija un tās padotībā esošās iestādes

Kultūras ministrija un tas padotībā esošās iestādes

Labklājības ministrija un tās padotībā esošās iestādes

Reģionālās attīstības un pašvaldības lietu ministrija un tās padotībā esošās iestādes

Satiksmes ministrija un tās padotībā esošās iestādes

Tieslietu ministrija un tās padotībā esošās iestādes

Veselības ministrija un tās padotībā esošās iestādes

Vides ministrija un tās padotībā esošās iestādes

Zemkopības ministrija un tās padotībā esošās iestādes

Īpašu uzdevumu ministra sekretariāti un to padotībā esošās iestādes

Satversmes aizsardzības birojs

Other state institution

Augstākā tiesa

Centrālā vēlēšanu komisija

Finanšu un kapitāla tirgus komisija

Latvijas Banka

Prokuratūra un tās pārraudzībā esošās iestādes

Saeimas kanceleja un tās padotībā esošās iestādes

Satversmes tiesa

Valsts kanceleja un tās padotībā esošās iestādes

Valsts kontrole
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Valsts prezidenta kanceleja

Tiesībsarga birojs

Nacionālā radio un televīzijas padome

Citas valsts iestādes, kuras nav ministriju padotībā (Other state institutions not subordinate to
ministries)

LITHUANIA

Prezidentūros kanceliarija

Seimo kanceliarija

Institutions accountable to the Seimas [Parliament]: Lietuvos mokslo taryba;

Seimo kontrolierių įstaiga;

Valstybės kontrolė;

Specialiųjų tyrimų tarnyba;

Valstybės saugumo departamentas;

Konkurencijos taryba;

Lietuvos gyventojų genocido ir rezistencijos tyrimo centras;

Vertybinių popierių komisija;

Ryšių reguliavimo tarnyba;

Nacionalinė sveikatos taryba;

Etninės kultūros globos taryba;

Lygių galimybių kontrolieriaus tarnyba;

Valstybinė kultūros paveldo komisija;

Vaiko teisių apsaugos kontrolieriaus įstaiga;

Valstybinė kainų ir energetikos kontrolės komisija;

Valstybinė lietuvių kalbos komisija;

Vyriausioji rinkimų komisija;

Vyriausioji tarnybinės etikos komisija;

Žurnalistų etikos inspektoriaus tarnyba.

Vyriausybės kanceliarija

Institutions accountable to the Vyriausybė [Government]:

Ginklų fondas;

Informacinės visuomenės plėtros komitetas;

Kūno kultūros ir sporto departamentas;

Lietuvos archyvų departamentas;

Mokestinių ginčų komisija;

Statistikos departamentas;

Tautinių mažumų ir išeivijos departamentas;
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Valstybinė tabako ir alkoholio kontrolės tarnyba;

Viešųjų pirkimų tarnyba;

Narkotikų kontrolės departamentas;

Valstybinė atominės energetikos saugos inspekcija;

Valstybinė duomenų apsaugos inspekcija;

Valstybinė lošimų priežiūros komisija;

Valstybinė maisto ir veterinarijos tarnyba;

Vyriausioji administracinių ginčų komisija;

Draudimo priežiūros komisija;

Lietuvos valstybinis mokslo ir studijų fondas;

Lietuvių grįžimo į Tėvynę informacijos centras.

Konstitucinis Teismas

Lietuvos bankas

Aplinkos ministerija

Institutions under the Aplinkos ministerija [Ministry of Environment]:

Generalinė miškų urėdija;

Lietuvos geologijos tarnyba;

Lietuvos hidrometeorologijos tarnyba;

Lietuvos standartizacijos departamentas;

Nacionalinis akreditacijos biuras;

Valstybinė metrologijos tarnyba;

Valstybinė saugomų teritorijų tarnyba;

Valstybinė teritorijų planavimo ir statybos inspekcija.

Finansų ministerija

Institutions under the Finansų ministerija [Ministry of Finance]:

Muitinės departamentas;

Valstybės dokumentų technologinės apsaugos tarnyba;

Valstybinė mokesčių inspekcija;

Finansų ministerijos mokymo centras.

Krašto apsaugos ministerija

Institutions under the Krašto apsaugos ministerija [Ministry of National Defence]:

Antrasis operatyvinių tarnybų departamentas;

Centralizuota finansų ir turto tarnyba;

Karo prievolės administravimo tarnyba;

Krašto apsaugos archyvas;

Krizių valdymo centras;
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Mobilizacijos departamentas;

Ryšių ir informacinių sistemų tarnyba;

Infrastruktūros plėtros departamentas;

Valstybinis pilietinio pasipriešinimo rengimo centras.

Lietuvos kariuomenė

Krašto apsaugos sistemos kariniai vienetai ir tarnybos

Kultūros ministerija

Institutions under the Kultūros ministerija [Ministry of Culture]:

Kultūros paveldo departamentas;

Valstybinė kalbos inspekcija.

Socialinės apsaugos ir darbo ministerija

Institutions under the Socialinės apsaugos ir darbo ministerija [Ministry of Social Security and
Labour]:

Garantinio fondo administracija;

Valstybės vaiko teisių apsaugos ir įvaikinimo tarnyba;

Lietuvos darbo birža;

Lietuvos darbo rinkos mokymo tarnyba;

Trišalės tarybos sekretoriatas;

Socialinių paslaugų priežiūros departamentas;

Darbo inspekcija;

Valstybinio socialinio draudimo fondo valdyba;

Neįgalumo ir darbingumo nustatymo tarnyba;

Ginčų komisija;

Techninės pagalbos neįgaliesiems centras;

Neįgaliųjų reikalų departamentas.

Susisiekimo ministerija

Institutions under the Susisiekimo ministerija [Ministry of Transport and Communications]:

Lietuvos automobilių kelių direkcija;

Valstybinė geležinkelio inspekcija;

Valstybinė kelių transporto inspekcija;

Pasienio kontrolės punktų direkcija.

Sveikatos apsaugos ministerija

Institutions under the Sveikatos apsaugos ministerija [Ministry of Health]:

Valstybinė akreditavimo sveikatos priežiūros veiklai tarnyba;

Valstybinė ligonių kasa;

Valstybinė medicininio audito inspekcija;
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Valstybinė vaistų kontrolės tarnyba;

Valstybinė teismo psichiatrijos ir narkologijos tarnyba;

Valstybinė visuomenės sveikatos priežiūros tarnyba;

Farmacijos departamentas;

Sveikatos apsaugos ministerijos Ekstremalių sveikatai situacijų centras;

Lietuvos bioetikos komitetas;

Radiacinės saugos centras.

Švietimo ir mokslo ministerija

Institutions under the Švietimo ir mokslo ministerija [Ministry of Education and Science]:

Nacionalinis egzaminų centras;

Studijų kokybės vertinimo centras.

Teisingumo ministerija

Institutions under the Teisingumo ministerija [Ministry of Justice]:

Kalėjimų departamentas;

Nacionalinė vartotojų teisių apsaugos taryba;

Europos teisės departamentas.

Ūkio ministerija

Institutions under the Ūkio ministerija [Ministry of Economy]:

Įmonių bankroto valdymo departamentas;

Valstybinė energetikos inspekcija;

Valstybinė ne maisto produktų inspekcija;

Valstybinis turizmo departamentas.

Užsienio reikalų ministerija

Diplomatinės atstovybės ir konsulinės įstaigos užsienyje bei atstovybės prie tarptautinių
organizacijų

Vidaus reikalų ministerija

Institutions under the Vidaus reikalų ministerija [Ministry of the Interior]:

Asmens dokumentų išrašymo centras;

Finansinių nusikaltimų tyrimo tarnyba;

Gyventojų registro tarnyba;

Policijos departamentas;

Priešgaisrinės apsaugos ir gelbėjimo departamentas;

Turto valdymo ir ūkio departamentas;

Vadovybės apsaugos departamentas;

Valstybės sienos apsaugos tarnyba;

Valstybės tarnybos departamentas;
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Informatikos ir ryšių departamentas;

Migracijos departamentas;

Sveikatos priežiūros tarnyba;

Bendrasis pagalbos centras.

Žemės ūkio ministerija

Institutions under the Žemės ūkio ministerija [Ministry of Agriculture]:

Nacionalinė mokėjimo agentūra;

Nacionalinė žemės tarnyba;

Valstybinė augalų apsaugos tarnyba;

Valstybinė gyvulių veislininkystės priežiūros tarnyba;

Valstybinė sėklų ir grūdų tarnyba;

Žuvininkystės departamentas

Teismai [Courts]:

Lietuvos Aukščiausiasis Teismas;

Lietuvos apeliacinis teismas;

Lietuvos vyriausiasis administracinis teismas;

apygardų teismai;

apygardų administraciniai teismai;

apylinkių teismai;

Nacionalinė teismų administracija

Generalinė prokuratūra

Other Central Public Administration Entities (institucijos [institutions], įstaigos
[establishments], tarnybos [agencies])

Aplinkos apsaugos agentūra;

Valstybinė aplinkos apsaugos inspekcija;

Aplinkos projektų valdymo agentūra;

Miško genetinių išteklių, sėklų ir sodmenų tarnyba;

Miško sanitarinės apsaugos tarnyba;

Valstybinė miškotvarkos tarnyba;

Nacionalinis visuomenės sveikatos tyrimų centras;

Lietuvos AIDS centras;

Nacionalinis organų transplantacijos biuras;

Valstybinis patologijos centras;

Valstybinis psichikos sveikatos centras;

Lietuvos sveikatos informacijos centras;

Slaugos darbuotojų tobulinimosi ir specializacijos centras;
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Valstybinis aplinkos sveikatos centras;

Respublikinis mitybos centras;

Užkrečiamųjų ligų profilaktikos ir kontrolės centras;

Trakų visuomenės sveikatos priežiūros ir specialistų tobulinimosi centras;

Visuomenės sveikatos ugdymo centras;

Muitinės kriminalinė tarnyba;

Muitinės informacinių sistemų centras;

Muitinės laboratorija;

Muitinės mokymo centras;

Valstybinis patentų biuras;

Lietuvos teismo ekspertizės centras;

Centrinė hipotekos įstaiga;

Lietuvos metrologijos inspekcija;

Civilinės aviacijos administracija;

Lietuvos saugios laivybos administracija;

Transporto investicijų direkcija;

Valstybinė vidaus vandenų laivybos inspekcija;

Pabėgėlių priėmimo centras

LUXEMBOURG

Ministère d’Etat

Ministère des Affaires Etrangères et de l’Immigration

Ministère de l’Agriculture, de la Viticulture et du Développement Rural

Ministère des Classes moyennes, du Tourisme et du Logement

Ministère de la Culture, de l’Enseignement Supérieur et de la Recherche

Ministère de l’Economie et du Commerce extérieur

Ministère de l’Education nationale et de la Formation professionnelle

Ministère de l’Egalité des chances

Ministère de l’Environnement

Ministère de la Famille et de l’Intégration

Ministère des Finances

Ministère de la Fonction publique et de la Réforme administrative

Ministère de l’Intérieur et de l’Aménagement du territoire

Ministère de la Justice

Ministère de la Santé

Ministère de la Sécurité sociale

Ministère des Transports
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Ministère du Travail et de l’Emploi

Ministère des Travaux publics

HUNGARY

Egészségügyi Minisztérium

Földművelésügyi és Vidékfejlesztési Minisztérium

Gazdasági és Közlekedési Minisztérium

Honvédelmi Minisztérium

Igazságügyi és Rendészeti Minisztérium

Környezetvédelmi és Vízügyi Minisztérium

Külügyminisztérium

Miniszterelnöki Hivatal

Oktatási és Kulturális Minisztérium

Önkormányzati és Területfejlesztési Minisztérium

Pénzügyminisztérium

Szociális és Munkaügyi Minisztérium

Központi Szolgáltatási Főigazgatóság

MALTA

Uffiċċju tal-Prim Ministru (Office of the Prime Minister)

Ministeru għall-Familja u Solidarjeta' Soċjali (Ministry for the Family and Social Solidarity)

Ministeru ta' l-Edukazzjoni Zghazagh u Impjieg (Ministry for Education Youth and
Employment)

Ministeru tal-Finanzi (Ministry of Finance)

Ministeru tar-Riżorsi u l-Infrastruttura (Ministry for Resources and Infrastructure)

Ministeru tat-Turiżmu u Kultura (Ministry for Tourism and Culture)

Ministeru tal-Ġustizzja u l-Intern (Ministry for Justice and Home Affairs)

Ministeru għall-Affarijiet Rurali u l-Ambjent (Ministry for Rural Affairs and the Environment)

Ministeru għal Għawdex (Ministry for Gozo)

Ministeru tas-Saħħa, l-Anzjani u Kura fil-Kommunita' (Ministry of Health, the Elderly and
Community Care)

Ministeru ta' l-Affarijiet Barranin (Ministry of Foreign Affairs)

Ministeru għall-Investimenti, Industrija u Teknologija ta' Informazzjoni (Ministry for
Investment, Industry and Information Technology)

Ministeru għall-Kompetittivà u Komunikazzjoni (Ministry for Competitiveness and
Communications)

Ministeru għall-Iżvilupp Urban u Toroq (Ministry for Urban Development and Roads)

NETHERLANDS
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Ministerie van Algemene Zaken

Bestuursdepartement

Bureau van de Wetenschappelijke Raad voor het Regeringsbeleid

Rijksvoorlichtingsdienst

Ministerie van Binnenlandse Zaken en Koninkrijksrelaties

Bestuursdepartement

Centrale Archiefselectiedienst (CAS)

Algemene Inlichtingen- en Veiligheidsdienst (AIVD)

Agentschap Basisadministratie Persoonsgegevens en Reisdocumenten (BPR)

Agentschap Korps Landelijke Politiediensten

Ministerie van Buitenlandse Zaken

Directoraat-generaal Regiobeleid en Consulaire Zaken (DGRC)

Directoraat-generaal Politieke Zaken (DGPZ)

Directoraat-generaal Internationale Samenwerking (DGIS)

Directoraat-generaal Europese Samenwerking (DGES)

Centrum tot Bevordering van de Import uit Ontwikkelingslanden (CBI)

Centrale diensten ressorterend onder S/PlvS (Support services falling under the Secretary-
general and Deputy Secretary-general)

Buitenlandse Posten (ieder afzonderlijk)

Ministerie van Defensie — (Ministry of Defence)

Bestuursdepartement

Commando Diensten Centra (CDC)

Defensie Telematica Organisatie (DTO)

Centrale directie van de Defensie Vastgoed Dienst

De afzonderlijke regionale directies van de Defensie Vastgoed Dienst

Defensie Materieel Organisatie (DMO)

Landelijk Bevoorradingsbedrijf van de Defensie Materieel Organisatie

Logistiek Centrum van de Defensie Materieel Organisatie

Marinebedrijf van de Defensie Materieel Organisatie

Defensie Pijpleiding Organisatie (DPO)

Ministerie van Economische Zaken

Bestuursdepartement

Centraal Planbureau (CPB)

SenterNovem

Staatstoezicht op de Mijnen (SodM)

Nederlandse Mededingingsautoriteit (NMa)
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Economische Voorlichtingsdienst (EVD)

Agentschap Telecom

Kenniscentrum Professioneel & Innovatief Aanbesteden, Netwerk voor
Overheidsopdrachtgevers (PIANOo)

Regiebureau Inkoop Rijksoverheid

Octrooicentrum Nederland

Consumentenautoriteit

Ministerie van Financiën

Bestuursdepartement

Belastingdienst Automatiseringscentrum

Belastingdienst

de afzonderlijke Directies der Rijksbelastingen (the various Divisions of the Tax and Customs
Administration throughout the Netherlands)

Fiscale Inlichtingen- en Opsporingsdienst (incl. Economische Controle dienst (ECD))

Belastingdienst Opleidingen

Dienst der Domeinen

Ministerie van Justitie

Bestuursdepartement

Dienst Justitiële Inrichtingen

Raad voor de Kinderbescherming

Centraal Justitie Incasso Bureau

Openbaar Ministerie

Immigratie en Naturalisatiedienst

Nederlands Forensisch Instituut

Dienst Terugkeer & Vertrek

Ministerie van Landbouw, Natuur en Voedselkwaliteit

Bestuursdepartement

Dienst Regelingen (DR)

Agentschap Plantenziektenkundige Dienst (PD)

Algemene Inspectiedienst (AID)

Dienst Landelijk Gebied (DLG)

Voedsel en Waren Autoriteit (VWA)

Ministerie van Onderwijs, Cultuur en Wetenschappen

Bestuursdepartement

Inspectie van het Onderwijs

Erfgoedinspectie

Centrale Financiën Instellingen



14/03/2024, 20:45 Directive - 2014/24 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32014L0024 164/234

Nationaal Archief

Adviesraad voor Wetenschaps- en Technologiebeleid

Onderwijsraad

Raad voor Cultuur

Ministerie van Sociale Zaken en Werkgelegenheid

Bestuursdepartement

Inspectie Werk en Inkomen

Agentschap SZW

Ministerie van Verkeer en Waterstaat

Bestuursdepartement

Directoraat-Generaal Transport en Luchtvaart

Directoraat-generaal Personenvervoer

Directoraat-generaal Water

Centrale diensten (Central Services)

Shared services Organisatie Verkeer en Watersaat

Koninklijke Nederlandse Meteorologisch Instituut KNMI

Rijkswaterstaat, Bestuur

De afzonderlijke regionale Diensten van Rijkswaterstaat (Each individual regional service of
the Directorate-general of Public Works and Water Management)

De afzonderlijke specialistische diensten van Rijkswaterstaat (Each individual specialist
service of the Directorate-general of Public Works and Water Management)

Adviesdienst Geo-Informatie en ICT

Adviesdienst Verkeer en Vervoer (AVV)

Bouwdienst

Corporate Dienst

Data ICT Dienst

Dienst Verkeer en Scheepvaart

Dienst Weg- en Waterbouwkunde (DWW)

Rijksinstituut voor Kunst en Zee (RIKZ)

Rijksinstituut voor Integraal Zoetwaterbeheer en Afvalwaterbehandeling (RIZA)

Waterdienst

Inspectie Verkeer en Waterstaat, Hoofddirectie

Port state Control

Directie Toezichtontwikkeling Communicatie en Onderzoek (TCO)

Toezichthouder Beheer Eenheid Lucht

Toezichthouder Beheer Eenheid Water

Toezichthouder Beheer Eenheid Land
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Ministerie van Volkshuisvesting, Ruimtelijke Ordening en Milieubeheer

Bestuursdepartement

Directoraat-generaal Wonen, Wijken en Integratie

Directoraat-generaal Ruimte

Directoraat-general Milieubeheer

Rijksgebouwendienst

VROM Inspectie

Ministerie van Volksgezondheid, Welzijn en Sport

Bestuursdepartement

Inspectie Gezondheidsbescherming, Waren en Veterinaire Zaken

Inspectie Gezondheidszorg

Inspectie Jeugdhulpverlening en Jeugdbescherming

Rijksinstituut voor de Volksgezondheid en Milieu (RIVM)

Sociaal en Cultureel Planbureau

Agentschap t.b.v. het College ter Beoordeling van Geneesmiddelen

Tweede Kamer der Staten-Generaal

Eerste Kamer der Staten-Generaal

Raad van State

Algemene Rekenkamer

Nationale Ombudsman

Kanselarij der Nederlandse Orden

Kabinet der Koningin

Raad voor de rechtspraak en de Rechtbanken

AUSTRIA

Bundeskanzleramt

Bundesministerium für europäische und internationale Angelegenheiten

Bundesministerium für Finanzen

Bundesministerium für Gesundheit, Familie und Jugend

Bundesministerium für Inneres

Bundesministerium für Justiz

Bundesministerium für Landesverteidigung

Bundesministerium für Land- und Forstwirtschaft, Umwelt und Wasserwirtschaft

Bundesministerium für Soziales und Konsumentenschutz

Bundesministerium für Unterricht, Kunst und Kultur

Bundesministerium für Verkehr, Innovation und Technologie

Bundesministerium für Wirtschaft und Arbeit
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Bundesministerium für Wissenschaft und Forschung

Österreichische Forschungs- und Prüfzentrum Arsenal Gesellschaft m.b.H

Bundesbeschaffung G.m.b.H

Bundesrechenzentrum G.m.b.H

POLAND

Kancelaria Prezydenta RP

Kancelaria Sejmu RP

Kancelaria Senatu RP

Kancelaria Prezesa Rady Ministrów

Sąd Najwyższy

Naczelny Sąd Administracyjny

Wojewódzkie sądy administracyjne

Sądy powszechne — rejonowe, okręgowe i apelacyjne

Trybunał Konstytucyjny

Najwyższa Izba Kontroli

Biuro Rzecznika Praw Obywatelskich

Biuro Rzecznika Praw Dziecka

Biuro Ochrony Rządu

Biuro Bezpieczeństwa Narodowego

Centralne Biuro Antykorupcyjne

Ministerstwo Pracy i Polityki Społecznej

Ministerstwo Finansów

Ministerstwo Gospodarki

Ministerstwo Rozwoju Regionalnego

Ministerstwo Kultury i Dziedzictwa Narodowego

Ministerstwo Edukacji Narodowej

Ministerstwo Obrony Narodowej

Ministerstwo Rolnictwa i Rozwoju Wsi

Ministerstwo Skarbu Państwa

Ministerstwo Sprawiedliwości

Ministerstwo Infrastruktury

Ministerstwo Nauki i Szkolnictwa Wyższego

Ministerstwo Środowiska

Ministerstwo Spraw Wewnętrznych i Administracji

Ministerstwo Spraw Zagranicznych

Ministerstwo Zdrowia
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Ministerstwo Sportu i Turystyki

Urząd Komitetu Integracji Europejskiej

Urząd Patentowy Rzeczypospolitej Polskiej

Urząd Regulacji Energetyki

Urząd do Spraw Kombatantów i Osób Represjonowanych

Urząd Transportu Kolejowego

Urząd Dozoru Technicznego

Urząd Rejestracji Produktów Leczniczych, Wyrobów Medycznych i Produktów Biobójczych

Urząd do Spraw Repatriacji i Cudzoziemców

Urząd Zamówień Publicznych

Urząd Ochrony Konkurencji i Konsumentów

Urząd Lotnictwa Cywilnego

Urząd Komunikacji Elektronicznej

Wyższy Urząd Górniczy

Główny Urząd Miar

Główny Urząd Geodezji i Kartografii

Główny Urząd Nadzoru Budowlanego

Główny Urząd Statystyczny

Krajowa Rada Radiofonii i Telewizji

Generalny Inspektor Ochrony Danych Osobowych

Państwowa Komisja Wyborcza

Państwowa Inspekcja Pracy

Rządowe Centrum Legislacji

Narodowy Fundusz Zdrowia

Polska Akademia Nauk

Polskie Centrum Akredytacji

Polskie Centrum Badań i Certyfikacji

Polska Organizacja Turystyczna

Polski Komitet Normalizacyjny

Zakład Ubezpieczeń Społecznych

Komisja Nadzoru Finansowego

Naczelna Dyrekcja Archiwów Państwowych

Kasa Rolniczego Ubezpieczenia Społecznego

Generalna Dyrekcja Dróg Krajowych i Autostrad

Państwowa Inspekcja Ochrony Roślin i Nasiennictwa

Komenda Główna Państwowej Straży Pożarnej
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Komenda Główna Policji

Komenda Główna Straży Granicznej

Inspekcja Jakości Handlowej Artykułów Rolno-Spożywczych

Główny Inspektorat Ochrony Środowiska

Główny Inspektorat Transportu Drogowego

Główny Inspektorat Farmaceutyczny

Główny Inspektorat Sanitarny

Główny Inspektorat Weterynarii

Agencja Bezpieczeństwa Wewnętrznego

Agencja Wywiadu

Agencja Mienia Wojskowego

Wojskowa Agencja Mieszkaniowa

Agencja Restrukturyzacji i Modernizacji Rolnictwa

Agencja Rynku Rolnego

Agencja Nieruchomości Rolnych

Państwowa Agencja Atomistyki

Polska Agencja Żeglugi Powietrznej

Polska Agencja Rozwiązywania Problemów Alkoholowych

Agencja Rezerw Materiałowych

Narodowy Bank Polski

Narodowy Fundusz Ochrony Środowiska i Gospodarki Wodnej

Państwowy Fundusz Rehabilitacji Osób Niepełnosprawnych

Instytut Pamięci Narodowej — Komisja Ścigania Zbrodni Przeciwko Narodowi Polskiemu

Rada Ochrony Pamięci Walk i Męczeństwa

Służba Celna Rzeczypospolitej Polskiej

Państwowe Gospodarstwo Leśne ‘Lasy Państwowe’

Polska Agencja Rozwoju Przedsiębiorczości

Urzędy wojewódzkie

Samodzielne Publiczne Zakłady Opieki Zdrowotnej, jeśli ich organem założycielskim jest
minister, centralny organ administracji rządowej lub wojewoda

PORTUGAL

Presidência do Conselho de Ministros

Ministério das Finanças e da Administração Pública

Ministério da Defesa Nacional

Ministério dos Negócios Estrangeiros

Ministério da Administração Interna
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Ministério da Justiça

Ministério da Economia e da Inovação

Ministério da Agricultura, Desenvolvimento Rural e Pescas

Ministério da Educação

Ministério da Ciência, Tecnologia e do Ensino Superior

Ministério da Cultura

Ministério da Saúde

Ministério do Trabalho e da Solidariedade Social

Ministério das Obras Públicas, Transportes e Comunicações

Ministério do Ambiente, do Ordenamento do Território e do Desenvolvimento Regional

Presidença da Republica

Tribunal Constitucional

Tribunal de Contas

Provedoria de Justiça

ROMANIA

Administrația Prezidențială

Senatul României

Camera Deputaților

Inalta Curte de Casație și Justiție

Curtea Constituțională

Consiliul Legislativ

Curtea de Conturi

Consiliul Superior al Magistraturii

Parchetul de pe lângă Inalta Curte de Casație și Justiție

Secretariatul General al Guvernului

Cancelaria primului ministru

Ministerul Afacerilor Externe

Ministerul Economiei și Finanțelor

Ministerul Justiției

Ministerul Apărării

Ministerul Internelor și Reformei Administrative

Ministerul Muncii, Familiei și Egalității de Șanse

Ministerul pentru Intreprinderi Mici și Mijlocii, Comerț, Turism și Profesii Liberale

Ministerul Agriculturii și Dezvoltării Rurale

Ministerul Transporturilor

Ministerul Dezvoltării, Lucrărilor Publice și Locuinței
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Ministerul Educației Cercetării și Tineretului

Ministerul Sănătății Publice

Ministerul Culturii și Cultelor

Ministerul Comunicațiilor și Tehnologiei Informației

Ministerul Mediului și Dezvoltării Durabile

Serviciul Român de Informații

Serviciul de Informații Externe

Serviciul de Protecție și Pază

Serviciul de Telecomunicații Speciale

Consiliul Național al Audiovizualului

Consiliul Concurenței (CC)

Direcția Națională Anticorupție

Inspectoratul General de Poliție

Autoritatea Națională pentru Reglementarea și Monitorizarea Achizițiilor Publice

Consiliul Național de Soluționare a Contestațiilor

Autoritatea Națională de Reglementare pentru Serviciile Comunitare de Utilități Publice
(ANRSC)

Autoritatea Națională Sanitară Veterinară și pentru Siguranța Alimentelor

Autoritatea Națională pentru Protecția Consumatorilor

Autoritatea Navală Română

Autoritatea Feroviară Română

Autoritatea Rutieră Română

Autoritatea Națională pentru Protecția Drepturilor Copilului

Autoritatea Națională pentru Persoanele cu Handicap

Autoritatea Națională pentru Turism

Autoritatea Națională pentru Restituirea Proprietăților

Autoritatea Națională pentru Tineret

Autoritatea Națională pentru Cercetare Științifică

Autoritatea Națională pentru Reglementare în Comunicații și Tehnologia Informației

Autoritatea Națională pentru Serviciile Societății Informaționale

Autoritatea Electorală Permanente

Agenția pentru Strategii Guvernamentale

Agenția Națională a Medicamentului

Agenția Națională pentru Sport

Agenția Națională pentru Ocuparea Forței de Muncă

Agenția Națională de Reglementare în Domeniul Energiei
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Agenția Română pentru Conservarea Energiei

Agenția Națională pentru Resurse Minerale

Agenția Română pentru Investiții Străine

Agenția Națională pentru Întreprinderi Mici și Mijlocii și Cooperație

Agenția Națională a Funcționarilor Publici

Agenția Națională de Administrare Fiscală

Agenția de Compensare pentru Achiziții de Tehnică Specială

Agenția Națională Anti-doping

Agenția Nucleară

Agenția Națională pentru Protecția Familiei

Agenția Națională pentru Egalitatea de Șanse între Bărbați și Femei

Agenția Națională pentru Protecția Mediului

Agenția națională Antidrog

SLOVENIA

Predsednik Republike Slovenije

Državni zbor Republike Slovenije

Državni svet Republike Slovenije

Varuh človekovih pravic

Ustavno sodišče Republike Slovenije

Računsko sodišče Republike Slovenije

Državna revizijska komisja za revizijo postopkov oddaje javnih naročil

Slovenska akademija znanosti in umetnosti

Vladne službe

Ministrstvo za finance

Ministrstvo za notranje zadeve

Ministrstvo za zunanje zadeve

Ministrstvo za obrambo

Ministrstvo za pravosodje

Ministrstvo za gospodarstvo

Ministrstvo za kmetijstvo, gozdarstvo in prehrano

Ministrstvo za promet

Ministrstvo za okolje in prostor

Ministrstvo za delo, družino in socialne zadeve

Ministrstvo za zdravje

Ministrstvo za javno upravo

Ministrstvo za šolstvo in šport
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Ministrstvo za visoko šolstvo, znanost in tehnologijo

Ministrstvo za kulturo

Vrhovno sodišče Republike Slovenije

višja sodišča

okrožna sodišča

okrajna sodišča

Vrhovno državno tožilstvo Republike Slovenije

Okrožna državna tožilstva

Državno pravobranilstvo

Upravno sodišče Republike Slovenije

Višje delovno in socialno sodišče

delovna sodišča

Davčna uprava Republike Slovenije

Carinska uprava Republike Slovenije

Urad Republike Slovenije za preprečevanje pranja denarja

Urad Republike Slovenije za nadzor prirejanja iger na srečo

Uprava Republike Slovenije za javna plačila

Urad Republike Slovenije za nadzor proračuna

Policija

Inšpektorat Republike Slovenije za notranje zadeve

Generalštab Slovenske vojske

Uprava Republike Slovenije za zaščito in reševanje

Inšpektorat Republike Slovenije za obrambo

Inšpektorat Republike Slovenije za varstvo pred naravnimi in drugimi nesrečami

Uprava Republike Slovenije za izvrševanje kazenskih sankcij

Urad Republike Slovenije za varstvo konkurence

Urad Republike Slovenije za varstvo potrošnikov

Tržni inšpektorat Republike Slovenije

Urad Republike Slovenije za intelektualno lastnino

Inšpektorat Republike Slovenije za elektronske komunikacije, elektronsko podpisovanje in
pošto

Inšpektorat za energetiko in rudarstvo

Agencija Republike Slovenije za kmetijske trge in razvoj podeželja

Inšpektorat Republike Slovenije za kmetijstvo, gozdarstvo in hrano

Fitosanitarna uprava Republike Slovenije

Veterinarska uprava Republike Slovenije



14/03/2024, 20:45 Directive - 2014/24 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32014L0024 173/234

Uprava Republike Slovenije za pomorstvo

Direkcija Republike Slovenije za caste

Prometni inšpektorat Republike Slovenije

Direkcija za vodenje investicij v javno železniško infrastrukturo

Agencija Republike Slovenije za okolje

Geodetska uprava Republike Slovenije

Uprava Republike Slovenije za jedrsko varstvo

Inšpektorat Republike Slovenije za okolje in prostor

Inšpektorat Republike Slovenije za delo

Zdravstveni inšpektorat

Urad Republike Slovenije za kemikalije

Uprava Republike Slovenije za varstvo pred sevanji

Urad Republike Slovenije za meroslovje

Urad za visoko šolstvo

Urad Republike Slovenije za mladino

Inšpektorat Republike Slovenije za šolstvo in šport

Arhiv Republike Slovenije

Inšpektorat Republike Slovenije za kulturo in medije

Kabinet predsednika Vlade Republike Slovenije

Generalni sekretariat Vlade Republike Slovenije

Služba vlade za zakonodajo

Služba vlade za evropske zadeve

Služba vlade za lokalno samoupravo in regionalno politiko

Urad vlade za komuniciranje

Urad za enake možnosti

Urad za verske skupnosti

Urad za narodnosti

Urad za makroekonomske analize in razvoj

Statistični urad Republike Slovenije

Slovenska obveščevalno-varnostna agencija

Protokol Republike Slovenije

Urad za varovanje tajnih podatkov

Urad za Slovence v zamejstvu in po svetu

Služba Vlade Republike Slovenije za razvoj

Informacijski pooblaščenec

Državna volilna komisija
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SLOVAKIA

Ministries and other central government authorities referred to as in Act No. 575/2001 Coll. on
the structure of activities of the Government and central state administration authorities in
wording of later regulations:

Kancelária Prezidenta Slovenskej republiky

Národná rada Slovenskej republiky

Ministerstvo hospodárstva Slovenskej republiky

Ministerstvo financií Slovenskej republiky

Ministerstvo dopravy, pôšt a telekomunikácií Slovenskej republiky

Ministerstvo pôdohospodárstva Slovenskej republiky

Ministerstvo výstavby a regionálneho rozvoja Slovenskej republiky

Ministerstvo vnútra Slovenskej republiky

Ministerstvo obrany Slovenskej republiky

Ministerstvo spravodlivosti Slovenskej republiky

Ministerstvo zahraničných vecí Slovenskej republiky

Ministerstvo práce, sociálnych vecí a rodiny Slovenskej republiky

Ministerstvo životného prostredia Slovenskej republiky

Ministerstvo školstva Slovenskej republiky

Ministerstvo kultúry Slovenskej republiky

Ministerstvo zdravotníctva Slovenskej republiky

Úrad vlády Slovenskej republiky

Protimonopolný úrad Slovenskej republiky

Štatistický úrad Slovenskej republiky

Úrad geodézie, kartografie a katastra Slovenskej republiky

Úrad jadrového dozoru Slovenskej republiky

Úrad pre normalizáciu, metrológiu a skúšobníctvo Slovenskej republiky

Úrad pre verejné obstarávanie

Úrad priemyselného vlastníctva Slovenskej republiky

Správa štátnych hmotných rezerv Slovenskej republiky

Národný bezpečnostný úrad

Ústavný súd Slovenskej republiky

Najvyšši súd Slovenskej republiky

Generálna prokuratura Slovenskej republiky

Najvyšši kontrolný úrad Slovenskej republiky

Telekomunikačný úrad Slovenskej republiky

Úrad priemyselného vlastníctva Slovenskej republiky

Úrad pre finančný trh
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Úrad na ochranu osobn ý ch udajov

Kancelária verejneho ochranu prav

FINLAND

Oikeuskanslerinvirasto — Justitiekanslersämbetet

Liikenne- ja viestintäministeriö — Kommunikationsministeriet

Ajoneuvohallintokeskus AKE — Fordonsförvaltningscentralen AKE

Ilmailuhallinto — Luftfartsförvaltningen

Ilmatieteen laitos — Meteorologiska institutet

Merenkulkulaitos — Sjöfartsverket

Merentutkimuslaitos — Havsforskningsinstitutet

Ratahallintokeskus RHK — Banförvaltningscentralen RHK

Rautatievirasto — Järnvägsverket

Tiehallinto — Vägförvaltningen

Viestintävirasto — Kommunikationsverket

Maa- ja metsätalousministeriö — Jord- och skogsbruksministeriet

Elintarviketurvallisuusvirasto — Livsmedelssäkerhetsverket

Maanmittauslaitos — Lantmäteriverket

Maaseutuvirasto — Landsbygdsverket

Oikeusministeriö — Justitieministeriet

Tietosuojavaltuutetun toimisto — Dataombudsmannens byrå

Tuomioistuimet — Domstolar

Korkein oikeus — Högsta domstolen

Korkein hallinto-oikeus — Högsta förvaltningsdomstolen

Hovioikeudet — Hovrätter

Käräjäoikeudet — Tingsrätter

Hallinto-oikeudet –Förvaltningsdomstolar

Markkinaoikeus — Marknadsdomstolen

Työtuomioistuin — Arbetsdomstolen

Vakuutusoikeus — Försäkringsdomstolen

Kuluttajariitalautakunta — Konsumenttvistenämnden

Vankeinhoitolaitos — Fångvårdsväsendet

HEUNI — Yhdistyneiden Kansakuntien yhteydessä toimiva Euroopan kriminaalipolitiikan
instituutti — HEUNI — Europeiska institutet för kriminalpolitik, verksamt i anslutning till
Förenta nationerna

Konkurssiasiamiehen toimisto — Konkursombudsmannens byrå

Kuluttajariitalautakunta — Konsumenttvistenämnden
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Oikeushallinnon palvelukeskus — Justitieförvaltningens servicecentral

Oikeushallinnon tietotekniikkakeskus — Justitieförvaltningens datateknikcentral

Oikeuspoliittinen tutkimuslaitos (Optula) — Rättspolitiska forskningsinstitutet

Oikeusrekisterikeskus — Rättsregistercentralen

Onnettomuustutkintakeskus — Centralen för undersökning av olyckor

Rikosseuraamusvirasto — Brottspåföljdsverket

Rikosseuraamusalan koulutuskeskus — Brottspåföljdsområdets utbildningscentral

Rikoksentorjuntaneuvosto — Rådet för brottsförebyggande

Saamelaiskäräjät — Sametinget

Valtakunnansyyttäjänvirasto — Riksåklagarämbetet

Vankeinhoitolaitos — Fångvårdsväsendet

Opetusministeriö — Undervisningsministeriet

Opetushallitus — Utbildningsstyrelsen

Valtion elokuvatarkastamo — Statens filmgranskningsbyrå

Puolustusministeriö — Försvarsministeriet

Puolustusvoimat — Försvarsmakten

Sisäasiainministeriö — Inrikesministeriet

Väestörekisterikeskus — Befolkningsregistercentralen

Keskusrikospoliisi — Centralkriminalpolisen

Liikkuva poliisi — Rörliga polisen

Rajavartiolaitos — Gränsbevakningsväsendet

Lääninhallitukset — Länstyrelserna

Suojelupoliisi — Skyddspolisen

Poliisiammattikorkeakoulu — Polisyrkeshögskolan

Poliisin tekniikkakeskus — Polisens teknikcentral

Poliisin tietohallintokeskus — Polisens datacentral

Helsingin kihlakunnan poliisilaitos — Polisinrättningen i Helsingfors

Pelastusopisto — Räddningsverket

Hätäkeskuslaitos — Nödcentralsverket

Maahanmuuttovirasto — Migrationsverket

Sisäasiainhallinnon palvelukeskus — Inrikesförvaltningens servicecentral

Sosiaali- ja terveysministeriö — Social- och hälsovårdsministeriet

Työttömyysturvan muutoksenhakulautakunta — Besvärsnämnden för utkomstskyddsärenden

Sosiaaliturvan muutoksenhakulautakunta — Besvärsnämnden för social trygghet

Lääkelaitos — Läkemedelsverket

Terveydenhuollon oikeusturvakeskus — Rättsskyddscentralen för hälsovården
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Säteilyturvakeskus — Strålsäkerhetscentralen

Kansanterveyslaitos — Folkhälsoinstitutet

Lääkehoidon kehittämiskeskus ROHTO — Utvecklingscentralen för läkemedelsbe-handling

Sosiaali- ja terveydenhuollon tuotevalvontakeskus — Social- och hälsovårdens
produkttillsynscentral

Sosiaali- ja terveysalan tutkimus- ja kehittämiskeskus Stakes — Forsknings- och
utvecklingscentralen för social- och hälsovården Stakes

Vakuutusvalvontavirasto — Försäkringsinspektionen

Työ- ja elinkeinoministeriö — Arbets- och näringsministeriet

Kuluttajavirasto — Konsumentverket

Kilpailuvirasto — Konkurrensverket

Patentti- ja rekisterihallitus — Patent- och registerstyrelsen

Valtakunnansovittelijain toimisto — Riksförlikningsmännens byrå

Valtion turvapaikanhakijoiden vastaanottokeskukset – Statliga förläggningar för asylsökande

Energiamarkkinavirasto - Energimarknadsverket

Geologian tutkimuskeskus — Geologiska forskningscentralen

Huoltovarmuuskeskus — Försörjningsberedskapscentralen

Kuluttajatutkimuskeskus — Konsumentforskningscentralen

Matkailun edistämiskeskus (MEK) — Centralen för turistfrämjande

Mittatekniikan keskus (MIKES) — Mätteknikcentralen

Tekes — teknologian ja innovaatioiden kehittämiskeskus -Tekes — utvecklingscentralen för
teknologi och innovationer

Turvatekniikan keskus (TUKES) — Säkerhetsteknikcentralen

Valtion teknillinen tutkimuskeskus (VTT) — Statens tekniska forskningscentral

Syrjintälautakunta — Nationella diskrimineringsnämnden

Työneuvosto — Arbetsrådet

Vähemmistövaltuutetun toimisto — Minoritetsombudsmannens byrå

Ulkoasiainministeriö — Utrikesministeriet

Valtioneuvoston kanslia — Statsrådets kansli

Valtiovarainministeriö — Finansministeriet

Valtiokonttori — Statskontoret

Verohallinto — Skatteförvaltningen

Tullilaitos — Tullverket

Tilastokeskus — Statistikcentralen

Valtion taloudellinen tutkimuskeskus — Statens ekonomiska forskningscentral

Ympäristöministeriö — Miljöministeriet

Suomen ympäristökeskus — Finlands miljöcentral
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Asumisen rahoitus- ja kehityskeskus — Finansierings- och utvecklingscentralen för boendet

Valtiontalouden tarkastusvirasto — Statens revisionsverk

SWEDEN

A

Affärsverket svenska kraftnät

Akademien för de fria konsterna

Alkohol- och läkemedelssortiments-nämnden

Allmänna pensionsfonden

Allmänna reklamationsnämnden

Ambassader

Ansvarsnämnd, statens

Arbetsdomstolen

Arbetsförmedlingen

Arbetsgivarverk, statens

Arbetslivsinstitutet

Arbetsmiljöverket

Arkitekturmuseet

Arrendenämnder

Arvsfondsdelegationen

Arvsfondsdelegationen

B

Banverket

Barnombudsmannen

Beredning för utvärdering av medicinsk metodik, statens

Bergsstaten

Biografbyrå, statens

Biografiskt lexikon, svenskt

Birgittaskolan

Blekinge tekniska högskola

Bokföringsnämnden

Bolagsverket

Bostadsnämnd, statens

Bostadskreditnämnd, statens

Boverket

Brottsförebyggande rådet
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Brottsoffermyndigheten

C

Centrala studiestödsnämnden

D

Danshögskolan

Datainspektionen

Departementen

Domstolsverket

Dramatiska institutet

E

Ekeskolan

Ekobrottsmyndigheten

Ekonomistyrningsverket

Ekonomiska rådet

Elsäkerhetsverket

Energimarknadsinspektionen

Energimyndighet, statens

EU/FoU-rådet

Exportkreditnämnden

Exportråd, Sveriges

F

Fastighetsmäklarnämnden

Fastighetsverk, statens

Fideikommissnämnden

Finansinspektionen

Finanspolitiska rådet

Finsk-svenska gränsälvskommissionen

Fiskeriverket

Flygmedicincentrum

Folkhälsoinstitut, statens

Fonden för fukt- och mögelskador

Forskningsrådet för miljö, areella näringar och samhällsbyggande, Formas

Folke Bernadotte Akademin

Forskarskattenämnden

Forskningsrådet för arbetsliv och socialvetenskap
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Fortifikationsverket

Forum för levande historia

Försvarets materielverk

Försvarets radioanstalt

Försvarets underrättelsenämnd

Försvarshistoriska museer, statens

Försvarshögskolan

Försvarsmakten

Försäkringskassan

G

Gentekniknämnden

Geologiska undersökning

Geotekniska institut, statens

Giftinformationscentralen

Glesbygdsverket

Grafiska institutet och institutet för högre kommunikation- och reklamutbildning

Granskningsnämnden för radio och TV

Granskningsnämnden för försvarsuppfinningar

Gymnastik- och Idrottshögskolan

Göteborgs universitet

H

Handelsflottans kultur- och fritidsråd

Handelsflottans pensionsanstalt

Handelssekreterare

Handelskamrar, auktoriserade

Handikappombudsmannen

Handikappråd, statens

Harpsundsnämnden

Haverikommission, statens

Historiska museer, statens

Hjälpmedelsinstitutet

Hovrätterna

Hyresnämnder

Häktena

Hälso- och sjukvårdens ansvarsnämnd

Högskolan Dalarna
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Högskolan i Borås

Högskolan i Gävle

Högskolan i Halmstad

Högskolan i Kalmar

Högskolan i Karlskrona/Ronneby

Högskolan i Kristianstad

Högskolan i Skövde

Högskolan i Trollhättan/Uddevalla

Högskolan på Gotland

Högskolans avskiljandenämnd

Högskoleverket

Högsta domstolen

I

ILO kommittén

Inspektionen för arbetslöshetsförsäkringen

Inspektionen för strategiska produkter

Institut för kommunikationsanalys, statens

Institut för psykosocial medicin, statens

Institut för särskilt utbildningsstöd, statens

Institutet för arbetsmarknadspolitisk utvärdering

Institutet för rymdfysik

Institutet för tillväxtpolitiska studier

Institutionsstyrelse, statens

Insättningsgarantinämnden

Integrationsverket

Internationella programkontoret för utbildningsområdet

J

Jordbruksverk, statens

Justitiekanslern

Jämställdhetsombudsmannen

Jämställdhetsnämnden

Järnvägar, statens

Järnvägsstyrelsen

K

Kammarkollegiet
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Kammarrätterna

Karlstads universitet

Karolinska Institutet

Kemikalieinspektionen

Kommerskollegium

Konjunkturinstitutet

Konkurrensverket

Konstfack

Konsthögskolan

Konstnärsnämnden

Konstråd, statens

Konsulat

Konsumentverket

Krigsvetenskapsakademin

Krigsförsäkringsnämnden

Kriminaltekniska laboratorium, statens

Kriminalvården

Krisberedskapsmyndigheten

Kristinaskolan

Kronofogdemyndigheten

Kulturråd, statens

Kungl. Biblioteket

Kungl. Konsthögskolan

Kungl. Musikhögskolan i Stockholm

Kungl. Tekniska högskolan

Kungl. Vitterhets-, historie- och antikvitetsakademien

Kungl Vetenskapsakademin

Kustbevakningen

Kvalitets- och kompetensråd, statens

Kärnavfallsfondens styrelse

L

Lagrådet

Lantbruksuniversitet, Sveriges

Lantmäteriverket

Linköpings universitet

Livrustkammaren, Skoklosters slott och Hallwylska museet
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Livsmedelsverk, statens

Livsmedelsekonomiska institutet

Ljud- och bildarkiv, statens

Lokala säkerhetsnämnderna vid kärnkraftverk

Lotteriinspektionen

Luftfartsverket

Luftfartsstyrelsen

Luleå tekniska universitet

Lunds universitet

Läkemedelsverket

Läkemedelsförmånsnämnden

Länsrätterna

Länsstyrelserna

Lärarhögskolan i Stockholm

M

Malmö högskola

Manillaskolan

Maritima muséer, statens

Marknadsdomstolen

Medlingsinstitutet

Meteorologiska och hydrologiska institut, Sveriges

Migrationsverket

Militärhögskolor

Mittuniversitetet

Moderna museet

Museer för världskultur, statens

Musikaliska Akademien

Musiksamlingar, statens

Myndigheten för handikappolitisk samordning

Myndigheten för internationella adoptionsfrågor

Myndigheten för skolutveckling

Myndigheten för kvalificerad yrkesutbildning

Myndigheten för nätverk och samarbete inom högre utbildning

Myndigheten för Sveriges nätuniversitet

Myndigheten för utländska investeringar i Sverige

Mälardalens högskola
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N

Nationalmuseum

Nationellt centrum för flexibelt lärande

Naturhistoriska riksmuseet

Naturvårdsverket

Nordiska Afrikainstitutet

Notarienämnden

Nämnd för arbetstagares uppfinningar, statens

Nämnden för statligt stöd till trossamfund

Nämnden för styrelserepresentationsfrågor

Nämnden mot diskriminering

Nämnden för elektronisk förvaltning

Nämnden för RH anpassad utbildning

Nämnden för hemslöjdsfrågor

O

Oljekrisnämnden

Ombudsmannen mot diskriminering på grund av sexuell läggning

Ombudsmannen mot etnisk diskriminering

Operahögskolan i Stockholm

P

Patent- och registreringsverket

Patentbesvärsrätten

Pensionsverk, statens

Personregisternämnd statens, SPAR-nämnden

Pliktverk, Totalförsvarets

Polarforskningssekretariatet

Post- och telestyrelsen

Premiepensionsmyndigheten

Presstödsnämnden

R

Radio- och TV–verket

Rederinämnden

Regeringskansliet

Regeringsrätten

Resegarantinämnden
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Registernämnden

Revisorsnämnden

Riksantikvarieämbetet

Riksarkivet

Riksbanken

Riksdagsförvaltningen

Riksdagens ombudsmän

Riksdagens revisorer

Riksgäldskontoret

Rikshemvärnsrådet

Rikspolisstyrelsen

Riksrevisionen

Rikstrafiken

Riksutställningar, Stiftelsen

Riksvärderingsnämnden

Rymdstyrelsen

Rådet för Europeiska socialfonden i Sverige

Räddningsverk, statens

Rättshjälpsmyndigheten

Rättshjälpsnämnden

Rättsmedicinalverket

S

Samarbetsnämnden för statsbidrag till trossamfund

Sameskolstyrelsen och sameskolor

Sametinget

SIS, Standardiseringen i Sverige

Sjöfartsverket

Skatterättsnämnden

Skatteverket

Skaderegleringsnämnd, statens

Skiljenämnden i vissa trygghetsfrågor

Skogsstyrelsen

Skogsvårdsstyrelserna

Skogs och lantbruksakademien

Skolverk, statens

Skolväsendets överklagandenämnd
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Smittskyddsinstitutet

Socialstyrelsen

Specialpedagogiska institutet

Specialskolemyndigheten

Språk- och folkminnesinstitutet

Sprängämnesinspektionen

Statistiska centralbyrån

Statskontoret

Stockholms universitet

Stockholms internationella miljöinstitut

Strålsäkerhetsmyndigheten

Styrelsen för ackreditering och teknisk kontroll

Styrelsen för internationellt utvecklingssamarbete, SIDA

Styrelsen för Samefonden

Styrelsen för psykologiskt försvar

Stängselnämnden

Svenska institutet

Svenska institutet för europapolitiska studier

Svenska ESF rådet

Svenska Unescorådet

Svenska FAO kommittén

Svenska Språknämnden

Svenska Skeppshypotekskassan

Svenska institutet i Alexandria

Sveriges författarfond

Säkerhetspolisen

Säkerhets- och integritetsskyddsnämnden

Södertörns högskola

T

Taltidningsnämnden

Talboks- och punktskriftsbiblioteket

Teaterhögskolan i Stockholm

Tingsrätterna

Tjänstepensions och grupplivnämnd, statens

Tjänsteförslagsnämnden för domstolsväsendet

Totalförsvarets forskningsinstitut
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Totalförsvarets pliktverk

Tullverket

Turistdelegationen

U

Umeå universitet

Ungdomsstyrelsen

Uppsala universitet

Utlandslönenämnd, statens

Utlänningsnämnden

Utrikesförvaltningens antagningsnämnd

Utrikesnämnden

Utsädeskontroll, statens

V

Valideringsdelegationen

Valmyndigheten

Vatten- och avloppsnämnd, statens

Vattenöverdomstolen

Verket för förvaltningsutveckling

Verket för högskoleservice

Verket för innovationssystem (VINNOVA)

Verket för näringslivsutveckling (NUTEK)

Vetenskapsrådet

Veterinärmedicinska anstalt, statens

Veterinära ansvarsnämnden

Väg- och transportforskningsinstitut, statens

Vägverket

Vänerskolan

Växjö universitet

Växtsortnämnd, statens

Å

Åklagarmyndigheten

Åsbackaskolan

Ö

Örebro universitet

Örlogsmannasällskapet
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Östervångsskolan

Överbefälhavaren

Överklagandenämnden för högskolan

Överklagandenämnden för nämndemanna-uppdrag

Överklagandenämnden för studiestöd

Överklagandenämnden för totalförsvaret

UNITED KINGDOM

Cabinet Office

Office of the Parliamentary Counsel

Central Office of Information

Charity Commission

Crown Estate Commissioners (Vote Expenditure Only)

Crown Prosecution Service

Department for Business, Enterprise and Regulatory Reform

Competition Commission

Gas and Electricity Consumers’ Council

Office of Manpower Economics

Department for Children, Schools and Families

Department of Communities and Local Government

Rent Assessment Panels

Department for Culture, Media and Sport

British Library

British Museum

Commission for Architecture and the Built Environment

The Gambling Commission

Historic Buildings and Monuments Commission for England (English Heritage)

Imperial War Museum

Museums, Libraries and Archives Council

National Gallery

National Maritime Museum

National Portrait Gallery

Natural History Museum

Science Museum

Tate Gallery

Victoria and Albert Museum

Wallace Collection
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Department for Environment, Food and Rural Affairs

Agricultural Dwelling House Advisory Committees

Agricultural Land Tribunals

Agricultural Wages Board and Committees

Cattle Breeding Centre

Countryside Agency

Plant Variety Rights Office

Royal Botanic Gardens, Kew

Royal Commission on Environmental Pollution

Department of Health

Dental Practice Board

National Health Service Strategic Health Authorities

NHS Trusts

Prescription Pricing Authority

Department for Innovation, Universities and Skills

Higher Education Funding Council for England

National Weights and Measures Laboratory

Patent Office

Department for International Development

Department of the Procurator General and Treasury Solicitor

Legal Secretariat to the Law Officers

Department for Transport

Maritime and Coastguard Agency

Department for Work and Pensions

Disability Living Allowance Advisory Board

Independent Tribunal Service

Medical Boards and Examining Medical Officers (War Pensions)

Occupational Pensions Regulatory Authority

Regional Medical Service

Social Security Advisory Committee

Export Credits Guarantee Department

Foreign and Commonwealth Office

Wilton Park Conference Centre

Government Actuary’s Department

Government Communications Headquarters

Home Office
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HM Inspectorate of Constabulary

House of Commons

House of Lords

Ministry of Defence

Defence Equipment & Support

Meteorological Office

Ministry of Justice

Boundary Commission for England

Combined Tax Tribunal

Council on Tribunals

Court of Appeal — Criminal

Employment Appeals Tribunal

Employment Tribunals

HMCS Regions, Crown, County and Combined Courts (England and Wales)

Immigration Appellate Authorities

Immigration Adjudicators

Immigration Appeals Tribunal

Lands Tribunal

Law Commission

Legal Aid Fund (England and Wales)

Office of the Social Security Commissioners

Parole Board and Local Review Committees

Pensions Appeal Tribunals

Public Trust Office

Supreme Court Group (England and Wales)

Transport Tribunal

The National Archives

National Audit Office

National Savings and Investments

National School of Government

Northern Ireland Assembly Commission

Northern Ireland Court Service

Coroners Courts

County Courts

Court of Appeal and High Court of Justice in Northern Ireland

Crown Court
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Enforcement of Judgements Office

Legal Aid Fund

Magistrates’ Courts

Pensions Appeals Tribunals

Northern Ireland, Department for Employment and Learning

Northern Ireland, Department for Regional Development

Northern Ireland, Department for Social Development

Northern Ireland, Department of Agriculture and Rural Development

Northern Ireland, Department of Culture, Arts and Leisure

Northern Ireland, Department of Education

Northern Ireland, Department of Enterprise, Trade and Investment

Northern Ireland, Department of the Environment

Northern Ireland, Department of Finance and Personnel

Northern Ireland, Department of Health, Social Services and Public Safety

Northern Ireland, Office of the First Minister and Deputy First Minister

Northern Ireland Office

Crown Solicitor’s Office

Department of the Director of Public Prosecutions for Northern Ireland

Forensic Science Laboratory of Northern Ireland

Office of the Chief Electoral Officer for Northern Ireland

Police Service of Northern Ireland

Probation Board for Northern Ireland

State Pathologist Service

Office of Fair Trading

Office for National Statistics

National Health Service Central Register

Office of the Parliamentary Commissioner for Administration and Health Service
Commissioners

Paymaster General’s Office

Postal Business of the Post Office

Privy Council Office

Public Record Office

HM Revenue and Customs

The Revenue and Customs Prosecutions Office

Royal Hospital, Chelsea

Royal Mint
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Rural Payments Agency

Scotland, Auditor-General

Scotland, Crown Office and Procurator Fiscal Service

Scotland, General Register Office

Scotland, Queen’s and Lord Treasurer’s Remembrancer

Scotland, Registers of Scotland

The Scotland Office

The Scottish Ministers

Architecture and Design Scotland

Crofters Commission

Deer Commission for Scotland

Lands Tribunal for Scotland

National Galleries of Scotland

National Library of Scotland

National Museums of Scotland

Royal Botanic Garden, Edinburgh

Royal Commission on the Ancient and Historical Monuments of Scotland

Scottish Further and Higher Education Funding Council

Scottish Law Commission

Community Health Partnerships

Special Health Boards

Health Boards

The Office of the Accountant of Court

High Court of Justiciary

Court of Session

HM Inspectorate of Constabulary

Parole Board for Scotland

Pensions Appeal Tribunals

Scottish Land Court

Sheriff Courts

Scottish Police Services Authority

Office of the Social Security Commissioners

The Private Rented Housing Panel and Private Rented Housing Committees

Keeper of the Records of Scotland

The Scottish Parliamentary Body Corporate

HM Treasury
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Office of Government Commerce

United Kingdom Debt Management Office

The Wales Office (Office of the Secretary of State for Wales)

The Welsh Ministers

Higher Education Funding Council for Wales

Local Government Boundary Commission for Wales

The Royal Commission on the Ancient and Historical Monuments of Wales

Valuation Tribunals (Wales)

Welsh National Health Service Trusts and Local Health Boards

Welsh Rent Assessment Panels

ANNEX II

LIST OF THE ACTIVITIES REFERRED TO IN POINT (6)(a) OF ARTICLE 2(1)

In the event of any difference of interpretation between the CPV and the NACE, the CPV
nomenclature will apply.

NACE Rev. 1 (1) CPV code

SECTION F CONSTRUCTION

Division Group Class Subject Notes

45   Construction This division includes:

—construction of new
buildings and works,
restoring and common
repairs.

45000000

 45.1  Site
preparation

 45100000

  45.11 Demolition
and
wrecking of
buildings;
earth moving

This class includes:

—demolition of
buildings and other
structures,

—clearing of building
sites,

—earth moving:
excavation, landfill,
levelling and grading
of construction sites,
trench digging, rock
removal, blasting, etc.

—site preparation for
mining:

45110000
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—overburden removal
and other
development and
preparation of mineral
properties and sites.

This class also includes:

—building site drainage.

—drainage of
agricultural or forestry
land.

  45.12 Test drilling
and boring

This class includes:

—test drilling, test
boring and core
sampling for
construction,
geophysical,
geological or similar
purposes.

This class excludes:

—drilling of production
oil or gas wells, see
11.20.

—water well drilling,
see 45.25,

—shaft sinking, see
45.25,

—oil and gas field
exploration,
geophysical,
geological and
seismic surveying, see
74.20.

45120000

 45.2  Building of
complete
constructions
or parts
thereof; civil
engineering

 45200000

  45.21 General
construction
of buildings
and civil
engineering
works

This class includes:

—construction of all
types of buildings
construction of civil
engineering
constructions,

45210000
Except:
– 45213316
45220000
45231000
45232000
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—bridges, including
those for elevated
highways, viaducts,
tunnels and subways,

—long-distance
pipelines,
communication and
power lines,

—urban pipelines, urban
communication and
power lines,

—ancillary urban works,

—assembly and erection
of prefabricated
constructions on the
site.

This class excludes:

—service activities
incidental to oil and
gas extraction, see
11.20,

—erection of complete
prefabricated
constructions from
self-manufactured
parts not of concrete,
see divisions 20, 26
and 28,

—construction work,
other than buildings,
for stadiums,
swimming pools,
gymnasiums, tennis
courts, golf courses
and other sports
installations, see
45.23,

—building installation,
see 45.3,

—building completion,
see 45.4,

—architectural and
engineering activities,
see 74.20,



14/03/2024, 20:45 Directive - 2014/24 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32014L0024 196/234

—project management
for construction, see
74.20.

  45.22 Erection of
roof
covering and
frames

This class includes:

—erection of roofs,

—roof covering,

—waterproofing.

45261000

  45.23 Construction
of highways,
roads,
airfields and
sport
facilities

This class includes:

—construction of
highways, streets,
roads, other vehicular
and pedestrian ways,

—construction of
railways,

—construction of
airfield runways,

—construction work,
other than buildings,
for stadiums,
swimming pools,
gymnasiums, tennis
courts, golf courses
and other sports
installations,

—painting of markings
on road surfaces and
car parks.

This class excludes:

—preliminary earth
moving, see 45.11.

45212212 and DA03
45230000
except:
– 45231000
– 45232000
– 45234115

  45.24 Construction
of water
projects

This class includes

—construction of:

—waterways, harbour
and river works,
pleasure ports
(marinas), locks, etc.,

—dams and dykes,

—dredging,

—subsurface work.

45240000

  45.25 Other
construction
work

This class includes:

—construction activities
specialising in one

45250000
45262000
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involving
special
trades

aspect common to
different kinds of
structures, requiring
specialised skill or
equipment,

—construction of
foundations, including
pile driving,

—water well drilling
and construction,
shaft sinking,

—erection of non-self-
manufactured steel
elements,

—steel bending,

—bricklaying and stone
setting,

—scaffolds and work
platform erecting and
dismantling, including
renting of scaffolds
and work platforms,

—erection of chimneys
and industrial ovens.

This class excludes:

—renting of scaffolds
without erection and
dismantling, see 71.32

 45.3  Building
installation

 45300000

  45.31 Installation
of electrical
wiring and
fittings

This class includes:
installation in buildings
or other construction
projects of:

—electrical wiring and
fittings,

—telecommunications
systems,

—electrical heating
systems,

—residential antennas
and aerials,

—fire alarms,

45213316
45310000
Except:
– 45316000
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—burglar alarm systems,

—lifts and escalators,

—lightning conductors,
etc.

  45.32 Insulation
work
activities

This class includes:

—installation in
buildings or other
construction projects
of thermal, sound or
vibration insulation.

This class excludes:

—waterproofing, see
45.22.

45320000

  45.33 Plumbing This class includes:

—installation in
buildings or other
construction projects
of:

—plumbing and sanitary
equipment,

—gas fittings,

—heating, ventilation,
refrigeration or air-
conditioning
equipment and ducts,

—sprinkler systems.
This class excludes:

—installation of
electrical heating
systems, see 45.31.

45330000

  45.34 Other
building
installation

This class includes:

—installation of
illumination and
signalling systems for
roads, railways,
airports and harbours,

—installation in
buildings or other
construction projects
of fittings and fixtures
n.e.c.

45234115
45316000
45340000
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 45.4  Building
completion

 45400000

  45.41 Plastering This class includes:

—application in
buildings or other
construction projects
of interior and
exterior plaster or
stucco, including
related lathing
materials.

45410000

  45.42 Joinery
installation

This class includes:

—installation of not
self-manufactured
doors, windows, door
and window frames,
fitted kitchens,
staircases, shop
fittings and the like,
of wood or other
materials,

—interior completion
such as ceilings,
wooden wall
coverings, movable
partitions, etc.

This class excludes:

—laying of parquet and
other wood floor
coverings, see 45.43.

45420000

  45.43 Floor and
wall
covering

This class includes:

—laying, tiling, hanging
or fitting in buildings
or other construction
projects of:

—ceramic, concrete or
cut stone wall or floor
tiles,

—parquet and other
wood floor coverings
carpets and linoleum
floor coverings,

—including of rubber or
plastic,

45430000
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—terrazzo, marble,
granite or slate floor
or wall coverings,

—wallpaper.

  45.44 Painting and
glazing

This class includes:

—interior and exterior
painting of buildings,

—painting of civil
engineering
structures,

—installation of glass,
mirrors, etc.

This class excludes:

—installation of
windows, see 45.42,

45440000

  45.45 Other
building
completion

This class includes:

—installation of private
swimming pools,

—steam cleaning, sand
blasting and similar
activities for building
exteriors,

—other building
completion and
finishing work n.e.c.

This class excludes:

—interior cleaning of
buildings and other
structures, see 74.70.

45212212 and DA04
45450000

 45.5  Renting of
construction
or
demolition
equipment
with
operator

 45500000

  45.50 Renting of
construction
or
demolition
equipment
with
operator

This class excludes:

—renting of
construction or
demolition machinery
and equipment
without operators, see
71.32.

45500000
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(1)  Council Regulation (EEC) No 3037/90 of 9 October 1990 on the statistical classification of economic activities in
the European Community (OJ L 293, 24.10.1990, p. 1).

ANNEX III

LIST OF PRODUCTS REFERRED TO IN ARTICLE 4(b) WITH REGARD TO
CONTRACTS AWARDED BY CONTRACTING AUTHORITIES IN THE FIELD
OF DEFENCE

The only text applicable for the purposes of this Directive is that in Annex 1 point 3 of the GPA
on which the following indicative list of products is based:
Chapter 25: Salt, sulphur, earths and stone, plastering materials, lime and cement

Chapter 26: Metallic ores, slag and ash

Chapter 27: Mineral fuels, mineral oils and products of their distillation, bituminous
substances, mineral waxes
except:
ex ex 27.10 : special engine fuels

Chapter 28: Inorganic chemicals, organic and inorganic compounds of precious metals,
of rare-earth metals, of radioactive elements and of isotopes
except:

 ex ex 28.09 : explosives

 ex ex 28.13 : explosives

 ex ex 28.14 : tear gas

 ex ex 28.28 : explosives

 ex ex 28.32 : explosives

 ex ex 28.39 : explosives

 ex ex 28.50 : toxic products

 ex ex 28.51 : toxic products

 ex ex 28.54 : explosives
Chapter 29: Organic chemicals

except:

 ex ex 29.03 : explosives

 ex ex 29.04 : explosives

 ex ex 29.07 : explosives

 ex ex 29.08 : explosives

 ex ex 29.11 : explosives

 ex ex 29.12 : explosives

 ex ex 29.13 : toxic products

 ex ex 29.14 : toxic products

 ex ex 29.15 : toxic products
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 ex ex 29.21 : toxic products

 ex ex 29.22 : toxic products

 ex ex 29.23 : toxic products

 ex ex 29.26 : explosives

 ex ex 29.27 : toxic products

 ex ex 29.29 : explosives
Chapter 30: Pharmaceutical products

Chapter 31: Fertilisers

Chapter 32: Tanning and dyeing extracts, tannings and their derivatives, dyes, colours,
paints and varnishes, putty, fillers and stoppings, inks

Chapter 33: Essential oils and resinoids, perfumery, cosmetic or toilet preparations

Chapter 34: Soap, organic surface-active agents, washing preparations, lubricating
preparations, artificial waxes, prepared waxes, polishing and scouring
preparations, candles and similar articles, modelling pastes and ‘dental
waxes’

Chapter 35: Albuminoidal substances, glues, enzymes

Chapter 37: Photographic and cinematographic goods

Chapter 38: Miscellaneous chemical products,
except:
ex ex 38.19 : toxic products

Chapter 39: Artificial resins and plastic materials, celluloses esters and ethers, articles
thereof,
except:
ex ex 39.03 : explosives

Chapter 40: Rubber, synthetic rubber, factice, and articles thereof,
except:
ex ex 40.11 : bullet-proof tyres

Chapter 41: Raw hides and skins (other than fur skins) and leather

Chapter 42: Articles of leather, saddlery and harness, travel goods, handbags and similar
containers, articles of animal gut (other than silk-worm gut)

Chapter 43: Fur skins and artificial fur, manufactures thereof

Chapter 44: Wood and articles of wood, wood charcoal

Chapter 45: Cork and articles of cork

Chapter 46: Manufactures of straw of esparto and of other plaiting materials, basketware
and wickerwork

Chapter 47: Paper-making material

Chapter 48: Paper and paperboard, articles of paper pulp, of paper or of paperboard
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Chapter 49: Printed books, newspapers, pictures and other products of the printing
industry, manuscripts, typescripts and plans

Chapter 65: Headgear and parts thereof

Chapter 66: Umbrellas, sunshades, walking-sticks, whips, riding-crops and parts thereof

Chapter 67: Prepared feathers and down and articles made of feathers or of down,
artificial flowers, articles of human hair

Chapter 68: Articles of stone, of plaster, of cement, of asbestos, of mica and of similar
materials

Chapter 69: Ceramic products

Chapter 70: Glass and glassware

Chapter 71: Pearls, precious and semi-precious stones, precious metals, rolled precious
metals, and articles thereof; imitation jewellery

Chapter 73: Iron and steel and articles thereof

Chapter 74: Copper and articles thereof

Chapter 75: Nickel and articles thereof

Chapter 76: Aluminium and articles thereof

Chapter 77: Magnesium and beryllium and articles thereof

Chapter 78: Lead and articles thereof

Chapter 79: Zinc and articles thereof

Chapter 80: Tin and articles thereof

Chapter 81: Other base metals employed in metallurgy and articles thereof

Chapter 82: Tools, implements, cutlery, spoons and forks, of base metal, parts thereof,
except:

 ex ex 82.05 : tools

 ex ex 82.07 : tools, parts
Chapter 83: Miscellaneous articles of base metal

Chapter 84: Boilers, machinery and mechanical appliances, parts thereof,
except:

 ex ex 84.06 : engines

 ex ex 84.08 : other engines

 ex ex 84.45 : machinery

 ex ex 84.53 : automatic data-processing machines

 ex ex 84.55 : parts of machines under heading No 84.53

 ex ex 84.59 : nuclear reactors
Chapter 85: Electrical machinery and equipment, parts thereof,

except:

 ex ex 85.13 : telecommunication equipment
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 ex ex 85.15 : transmission apparatus
Chapter 86: Railway and tramway locomotives, rolling-stock and parts thereof, railway

and tramway tracks fixtures and fittings, traffic signalling equipment of all
kinds (not electrically powered),
except:

 ex ex 86.02 : armoured locomotives, electric

 ex ex 86.03 : other armoured locomotives

 ex ex 86.05 : armoured wagons

 ex ex 86.06 : repair wagons

 ex ex 86.07 : wagons
Chapter 87: Vehicles, other than railway or tramway rolling-stock, and parts thereof,

except:

 ex ex 87.08 : tanks and other armoured vehicles

 ex ex 87.01 : tractors

 ex ex 87.02 : military vehicles

 ex ex 87.03 : breakdown lorries

 ex ex 87.09 : motorcycles

 ex ex 87.14 : trailers
Chapter 89: Ships, boats and floating structures,

except:
ex ex 89.01A : warships

Chapter 90: Optical, photographic, cinematographic, measuring, checking, precision,
medical and surgical instruments and apparatus, parts thereof,
except:

 ex ex 90.05 : binoculars

 ex ex 90.13 : miscellaneous instruments, lasers

 ex ex 90.14 : telemeters

 ex ex 90.28 : electrical and electronic measuring instruments

 ex ex 90.11 : microscopes

 ex ex 90.17 : medical instruments

 ex ex 90.18 : mechano-therapy appliances

 ex ex 90.19 : orthopaedic appliances

 ex ex 90.20 : X-ray apparatus
Chapter 91: Manufacture of watches and clocks

Chapter 92: Musical instruments, sound recorders or reproducers, television image and
sound recorders or reproducers, parts and accessories of such articles

Chapter 94: Furniture and parts thereof, bedding, mattresses, mattress supports, cushions
and similar stuffed furnishings,
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except:
ex ex 94.01A : aircraft seats

Chapter 95: Articles and manufactures of carving or moulding material

Chapter 96: Brooms, brushes, powder-puffs and sieves

Chapter 98: Miscellaneous manufactured articles

ANNEX IV

REQUIREMENTS RELATING TO TOOLS AND DEVICES FOR THE
ELECTRONIC RECEIPT OF TENDERS, REQUESTS FOR PARTICIPATION AS
WELL AS PLANS AND PROJECTS IN DESIGN CONTESTS

Tools and devices for the electronic receipt of tenders, requests for participation as well as
plans and projects in design contests must at least guarantee, through technical means and
appropriate procedures, that:

(a) the exact time and date of the receipt of tenders, requests to participate and the submission
of plans and projects can be determined precisely;

(b) it may be reasonably ensured that, before the time limits laid down, no-one can have access
to data transmitted under these requirements;

(c) only authorised persons may set or change the dates for opening data received;

(d) during the different stages of the procurement procedure or of the design contest access to
all data submitted, or to part thereof, must be possible only for authorised persons;

(e) only authorised persons must give access to data transmitted and only after the prescribed
date;

(f) data received and opened in accordance with these requirements must remain accessible
only to persons authorised to acquaint themselves therewith;

(g) where the access prohibitions or conditions referred to under points (b), (c), (d), (e) and (f)
are infringed or there is an attempt to do so, it may be reasonably ensured that the
infringements or attempts are clearly detectable.

ANNEX V

INFORMATION TO BE INCLUDED IN NOTICES

PART A

Information to be included in notices of the publication of a prior information notice
on a buyer profile

1. Name, identification number (where provided for in national legislation), address including
NUTS code, telephone, fax number, email and internet address of the contracting authority
and, where different, of the service from which additional information may be obtained.

2. Type of contracting authority and main activity exercised.

3. Where appropriate, indication that the contracting authority is a centralised purchasing
body; or that any other form of joint procurement is or may be involved.

4. CPV codes.
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5. Internet address of the ‘buyer profile’ (URL).

6. Date of dispatch of the notice of the publication of the prior information notice on the buyer
profile.

PART B

Information to be included in prior information notices

(as referred to in Article 48)

I.   Information to be included in all cases

1. Name, identification number (where provided for in national legislation), address including
NUTS code, telephone, fax number, email and internet address of the contracting authority
and, where different, of the service from which additional information may be obtained.

2. Email or internet address at which the procurement documents will be available for
unrestricted and full direct access, free of charge.

Where unrestricted and full direct access, free of charge, is not available for the reasons set
out in the second and third subparagraph of Article 53(1), an indication of how the
procurement documents can be accessed.

3. Type of contracting authority and main activity exercised.

4. Where appropriate, indication that the contracting authority is a centralised purchasing
body or that any other form of joint procurement is or may be involved.

5. CPV codes; where the contract is divided into lots, this information shall be provided for
each lot.

6. NUTS code for the main location of works in case of works contracts or NUTS code for the
main place of delivery or performance in supply and service contracts; where the contract is
divided into lots, this information shall be provided for each lot.

7. Brief description of the procurement: nature and extent of works, nature and quantity or
value of supplies, nature and extent of services.

8. Where this notice is not used as a means of calling for competition, estimated date(s) for
publication of a contract notice or contract notices in respect of the contract(s) referred to in
this prior information notice.

9. Date of dispatch of the notice.

10. Any other relevant information.

11. Indication whether the contract is covered by the GPA.

II.   Additional information to be supplied where the notice is used as a means of
calling for competition (Article 48(2))

1. A reference to the fact that interested economic operators shall advise the authority of their
interest in the contract or contracts.

2. Type of award procedure (restricted procedures, whether or not involving a dynamic
purchasing system, or competitive procedures with negotiation).

3. Where appropriate, indication whether:
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(a) a framework agreement is involved,

(b) a dynamic purchasing system is involved.

4. As far as already known, time-frame for delivery or provision of products, works or
services and duration of the contract.

5. As far as already known, conditions for participation, including:

(a) where appropriate, indication whether the public contract is restricted to sheltered
workshops, or whether its execution is restricted to the framework of protected job
programmes,

(b) where appropriate, indication whether the provision of the service is reserved by law,
regulation or administrative provision to a particular profession,

(c) brief description of selection criteria.

6. As far as already known, brief description of criteria to be used for award of the contract.

7. As far as already known, estimated total magnitude for contract(s); where the contract is
divided into lots, this information shall be provided for each lot.

8. Time limits for receipt of expressions of interest.

9. Address where expressions of interest shall be transmitted.

10. Language or languages authorised for the presentation of candidatures or tenders.

11. Where appropriate, indication whether:

(a) electronic submission of tenders or requests to participate will be required/accepted,

(b) electronic ordering will be used,

(c) electronic invoicing will be used,

(d) electronic payment will be accepted.

12. Information whether the contract is related to a project and /or programme financed by
Union funds.

13. Name and address of the body responsible for review and, where appropriate, mediation
procedures. Precise information concerning time limits for review procedures, or, if need
be, the name, address, telephone number, fax number and e-mail address of the service
from which this information may be obtained.

PART C

Information to be included in contract notices

(as referred to in Article 49)

1. Name, identification number (where provided for in national legislation), address including
NUTS code, telephone, fax number, email and internet address of the contracting authority
and, where different, of the service from which additional information may be obtained.

2. Email or internet address at which the procurement documents will be available for
unrestricted and full direct access, free of charge.

Where unrestricted and full direct access, free of charge, is not available for the reasons set
out in the second and third subparagraphs of Article 53(1), an indication of how the
procurement documents can be accessed.
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3. Type of contracting authority and main activity exercised.

4. Where appropriate, indication that the contracting authority is a central purchasing body or
that any other form of joint procurement is involved.

5. CPV codes; where the contract is divided into lots, this information shall be provided for
each lot.

6. NUTS code for the main location of works in case of works contracts or NUTS code for the
main place of delivery or performance in supply and service contracts; where the contract is
divided into lots, this information shall be provided for each lot.

7. Description of the procurement: nature and extent of works, nature and quantity or value of
supplies, nature and extent of services. Where the contract is divided into lots, this
information shall be provided for each lot. Where appropriate, description of any options.

8. Estimated total order of magnitude of contract(s); where the contract is divided into lots,
this information shall be provided for each lot.

9. Admission or prohibition of variants.

10. Time-frame for delivery or provision of supplies, works or services and, as far as possible,
duration of the contract.

(a) In the case of a framework agreement, indication of the planned duration of the
framework agreement, stating, where appropriate, the reasons for any duration
exceeding four years; as far as possible, indication of value or order of magnitude and
frequency of contracts to be awarded, number and, where appropriate, proposed
maximum number of economic operators to participate.

(b) In the case of a dynamic purchasing system, indication of the planned duration of that
system; as far as possible, indication of value or order of magnitude and frequency of
contracts to be awarded.

11. Conditions for participation, including:

(a) where appropriate, indication whether the public contract is restricted to sheltered
workshops, or whether its execution is restricted to the framework of protected job
programmes,

(b) where appropriate, indication whether the provision of the service is reserved by law,
regulation or administrative provision to a particular profession; reference to the
relevant law, regulation or administrative provision,

(c) a list and brief description of criteria regarding the personal situation of economic
operators that may lead to their exclusion and of selection criteria; minimum level(s) of
standards possibly required; indication of required information (self-declarations,
documentation).

12. Type of award procedure; where appropriate, reasons for use of an accelerated procedure
(in open and restricted procedures and competitive procedures with negotiation);

13. Where appropriate, indication whether:

(a) a framework agreement is involved,

(b) a dynamic purchasing system is involved,

(c) an electronic auction is involved (in the event of open or restricted procedures or
competitive procedures with negotiation).
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14. Where the contract is to be subdivided into lots, indication of the possibility of tendering
for one, for several or for all of the lots; indication of any possible limitation of the number
of lots that may be awarded to any one tenderer. Where the contract is not subdivided into
lots, indication of the reasons therefor, unless this information is provided in the individual
report.

15. In the case of a restricted procedure, a competitive procedure with negotiation, a
competitive dialogue or an innovation partnership, where recourse is made to the option of
reducing the number of candidates to be invited to submit tenders, to negotiate or to engage
in dialogue: minimum and, where appropriate, proposed maximum number of candidates
and objective criteria to be used to choose the candidates in question.

16. In the case of a competitive procedure with negotiation, a competitive dialogue or an
innovation partnership, indication, where appropriate, of recourse to a staged procedure in
order gradually to reduce the number of tenders to be negotiated or solutions to be
discussed.

17. Where appropriate, particular conditions to which performance of the contract is subject.

18. Criteria to be used for award of the contract or contracts. Except where the most
economically advantageous offer is identified on the basis of price alone, criteria
representing the most economically advantageous tender as well as their weighting shall be
indicated where they do not appear in the specifications or, in the event of a competitive
dialogue, in the descriptive document.

19. Time limit for receipt of tenders (open procedures) or requests to participate (restricted
procedures, competitive procedures with negotiation, dynamic purchasing systems,
competitive dialogues, innovation partnerships).

20. Address to which tenders or requests to participate shall be transmitted.

21. In the case of open procedures:

(a) time frame during which the tenderer must maintain its tender,

(b) date, time and place for the opening of tenders,

(c) persons authorised to be present at such opening.

22. Language or languages in which tenders or requests to participate must be drawn up.

23. Where appropriate, indication whether:

(a) electronic submission of tenders or requests to participate will be accepted,

(b) electronic ordering will be used,

(c) electronic invoicing will be accepted,

(d) electronic payment will be used.

24. Information whether the contract is related to a project and/or programme financed by
Union funds.

25. Name and address of the body responsible for review and, where appropriate, mediation
procedures. Precise information concerning deadlines for review procedures, or if need be,
the name, address, telephone number, fax number and email address of the service from
which this information may be obtained.

26. Date(s) and reference(s) of previous publications in the Official Journal of the European
Union relevant to the contract(s) advertised in this notice.
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27. In the case of recurrent procurement, estimated timing for further notices to be published.

28. Date of dispatch of the notice.

29. Indication whether the contract is covered by the GPA.

30. Any other relevant information.

PART D

Information to be included in contract award notices

(as referred to in Article 50)

1. Name, identification number (where provided for in national legislation), address including
NUTS code, telephone, fax number, email and internet address of the contracting authority
and, where different, of the service from which additional information may be obtained.

2. Type of contracting authority and main activity exercised.

3. Where appropriate, indication whether the contracting authority is a central purchasing
body or that any other form of joint procurement is involved.

4. CPV codes.

5. NUTS code for the main location of works in case of works contracts or NUTS code for the
main place of delivery or performance in supply and service contracts.

6. Description of the procurement: nature and extent of works, nature and quantity or value of
supplies, nature and extent of services. Where the contract is divided into lots, this
information shall be provided for each lot. Where appropriate, description of any options.

7. Type of award procedure; in the case of negotiated procedure without prior publication,
justification.

8. Where appropriate, indication whether:

(a) a framework agreement was involved,

(b) a dynamic purchasing system was involved.

9. Criteria referred to in Article 67 which were used for award of the contract or contracts.
Where appropriate, indication whether the holding of an electronic auction was involved
(in the event of open or restricted procedures or competitive procedures with negotiation).

10. Date of the conclusion of the contract(s) or of the framework agreement(s) following the
decision to award or conclude it/them.

11. Number of tenders received with respect of each award, including:

(a) number of tenders received from economic operators which are small and medium
enterprises,

(b) number of tenders received from another Member State or from a third country,

(c) number of tenders received electronically.

12. For each award, name, address including NUTS code, telephone, fax number, email address
and internet address of the successful tenderer(s) including

(a) information whether the successful tenderer is small and medium enterprise,
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(b) information whether the contract was awarded to a group of economic operators (joint
venture, consortium or other).

13. Value of the successful tender (tenders) or the highest tender and lowest tender taken into
consideration for the contract award or awards.

14. Where appropriate, for each award, value and proportion of contract likely to be
subcontracted to third parties.

15. Information whether the contract is related to a project and /or programme financed by
Union funds.

16. Name and address of the body responsible for review and, where appropriate, mediation
procedures. Precise information concerning the deadline for review procedures, or if need
be, the name, address, telephone number, fax number and email address of the service from
which this information may be obtained.

17. Date(s) and reference(s) of previous publications in the Official Journal of the European
Union relevant to the contract(s) advertised in this notice.

18. Date of dispatch of the notice.

19. Any other relevant information.

PART E

Information to be included in design contest notices

(as referred to in Article 79(1))

1. Name, identification number (where provided for in national legislation), address including
NUTS code, telephone, fax number, email and internet address of the contracting authority
and, where different, of the service from which additional information may be obtained.

2. Email or internet address at which the procurement documents will be available for
unrestricted and full direct access, free of charge.

Where unrestricted and full direct access, free of charge, is not available for the reasons set
out in the second and third subparagraphs of Article 53(1), an indication of how the
procurement documents can be accessed.

3. Type of contracting authority and main activity exercised.

4. Where appropriate, indication whether the contracting authority is a central purchasing
body or that any other form of joint procurement is involved.

5. CPV codes; where the contract is divided into lots, this information shall be provided for
each lot.

6. Description of the principal characteristics of the project.

7. Number and value of any prizes.

8. Type of design contest (open or restricted).

9. In the event of an open design contest, time limit for the submission of projects.

10. In the event of a restricted design contest:

(a) number of participants contemplated,

(b) names of the participants already selected, if any,
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(c) criteria for the selection of participants,

(d) time limit for requests to participate.

11. Where appropriate, indication that the participation is restricted to a specified profession.

12. Criteria to be applied in the evaluation of the projects.

13. Indication whether the jury’s decision is binding on the contracting authority.

14. Payments to be made to all participants, if any.

15. Indication whether any contracts following the design contest will or will not be awarded to
the winner or winners of the design contest.

16. Date of dispatch of the notice.

17. Any other relevant information.

PART F

Information to be included in notices of the results of a contest

(as referred to in Article 79(2))

1. Name, identification number (where provided for in national legislation), address including
NUTS code, telephone, fax number, email and internet address of the contracting authority
and, where different, of the service from which additional information may be obtained.

2. Type of contracting authority and main activity exercised.

3. Where appropriate, indication whether the contracting authority is a central purchasing
body or that any other form of joint procurement is involved.

4. CPV codes.

5. Description of the principal characteristics of the project.

6. Value of the prizes.

7. Type of design contest (open or restricted).

8. Criteria which were applied in the evaluation of the projects.

9. Date of the jury decision.

10. Number of participants.

(a) Number of participants who are SMEs.

(b) Number of participants from abroad.

11. Name, address including NUTS code, telephone, fax number, email address and internet
address of the winner(s) of the contest and indication whether the winner(s) are small and
medium enterprises.

12. Information whether the design contest is related to a project or programme financed by
Union funds.

13. Date(s) and reference(s) of previous publications in the Official Journal of the European
Union relevant to the project(s) concerned by this notice.

14. Date of dispatch of the notice.

15. Any other relevant information.
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PART G

Information to be included in notices of modifications of a contract during its term

(as referred to in Article 72(1))

1. Name, identification number (where provided for in national legislation), address including
NUTS code, telephone, fax number, email and internet address of the contracting authority
and, where different, of the service from which additional information may be obtained.

2. CPV codes.

3. NUTS code for the main location of works in case of works contracts or NUTS code for the
main place of delivery or performance in supply and service contracts;

4. Description of the procurement before and after the modification: nature and extent of the
works, nature and quantity or value of supplies, nature and extent of services.

5. Where applicable, increase in price caused by the modification.

6. Description of the circumstances which have rendered necessary the modification.

7. Date of contract award decision.

8. Where applicable, the name, address including NUTS code, telephone, fax number, email
address and internet address of the new economic operator or operators.

9. Information whether the contract is related to a project and /or programme financed by
Union funds.

10. Name and address of the oversight body and the body responsible for review and, where
appropriate, mediation procedures. Precise information concerning the deadline for review
procedures, or if need be, the name, address, telephone number, fax number and email
address of the service from which this information may be obtained.

11. Date(s) and reference(s) of previous publications in the Official Journal of the European
Union relevant to the contract(s) concerned by this notice.

12. Date of dispatch of the notice.

13. Any other relevant information.

PART H

Information to be included in contract notices concerning contracts for social and
other specific services

(as referred to in Article 75(1))

1. Name, identification number (where provided for in national legislation), address including
NUTS code, email and internet address of the contracting authority.

2. NUTS code for the main location of works in the case of works or NUTS code for the main
place of delivery or performance in the case of supplies and services.

3. Brief description of the contract in question including CPV codes.

4. Conditions for participation, including

— where appropriate, indication whether the contract is restricted to sheltered workshops,
or whether its execution is restricted to the framework of protected job programmes,
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— where appropriate, indication whether the execution of the service is reserved by law,
regulation or administrative provision to a particular profession.

5. Time limit(s) for contacting the contracting authority in view of participation.

6. Brief description of the main features of the award procedure to be applied.

PART I

Information to be included in prior information notices for social and other specific
services

(as referred to in Article 75(1))

1. Name, identification number (where provided for in national legislation), address including
NUTS code, email and internet address of the contracting authority.

2. Brief description of the contract in question including the estimated total value of the
contract and CPV codes.

3. As far as already known:

(a) NUTS code for the main location of works in case of works or NUTS code for the main
place of delivery or performance in case of supplies and services

(b) time-frame for delivery or provision of supplies, works or services and duration of the
contract.

(c) conditions for participation, including:

— where appropriate, indication whether the public contract is restricted to sheltered
workshops, or whether its execution is restricted to the framework of protected job
programmes,

— where appropriate, indication whether the execution of the service is reserved by
law, regulation or administrative provision to a particular profession,

(d) brief description of the main features of the award procedure to be applied.

4. A reference to the fact that interested economic operators shall advise the contracting
authority of their interest in the contract or contracts and time limits for receipt of
expressions of interest and address to which expressions of interest shall be transmitted.

PART J

Information to be included in contract award notices concerning contracts for social
and other specific services

(as referred to in Article 75(2))

1. Name, identification number (where provided for in national legislation), address including
NUTS code, email and internet address of the contracting authority.

2. Brief description of the contract in question including CPV codes.

3. NUTS code for the main location of works in case of works or NUTS code for the main
place of delivery or performance in case of supplies and services.

4. Number of tenders received.

5. Price or range of prices (maximum/minimum) paid.
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6. For each award, name, address including NUTS code, email address and internet address of
the successful economic operator or operators.

7. Any other relevant information.

ANNEX VI

INFORMATION TO BE INCLUDED IN THE PROCUREMENT DOCUMENTS
RELATING TO ELECTRONIC AUCTIONS

(Article 35(4))

Where contracting authorities have decided to hold an electronic auction, the procurement
documents shall include at least the following details:

(a) the features, the values for which will be the subject of electronic auction, provided that
such features are quantifiable and can be expressed in figures or percentages;

(b) any limits on the values which may be submitted, as they result from the specifications
relating to the subject of the contract;

(c) the information which will be made available to tenderers in the course of the electronic
auction and, where appropriate, when it will be made available to them;

(d) the relevant information concerning the electronic auction process;

(e) the conditions under which the tenderers will be able to bid and, in particular, the minimum
differences which will, where appropriate, be required when bidding;

(f) the relevant information concerning the electronic equipment used and the arrangements
and technical specifications for connection.

ANNEX VII

DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS

For the purposes of this Directive:

(1) ‘technical specification’ means one of the following:

(a) in the case of public works contracts the totality of the technical prescriptions contained
in particular in the procurement documents, defining the characteristics required of a
material, product or supply, so that it fulfils the use for which it is intended by the
contracting authority; those characteristics include levels of environmental and climate
performance, design for all requirements (including accessibility for disabled persons)
and conformity assessment, performance, safety or dimensions, including the
procedures concerning quality assurance, terminology, symbols, testing and test
methods, packaging, marking and labelling, user instructions and production processes
and methods at any stage of the life cycle of the works; those characteristics also
include rules relating to design and costing, the test, inspection and acceptance
conditions for works and methods or techniques of construction and all other technical
conditions which the contracting authority is in a position to prescribe, under general or
specific regulations, in relation to the finished works and to the materials or parts which
they involve;

(b) in the case of public supply or service contracts a specification in a document defining
the required characteristics of a product or a service, such as quality levels,
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environmental and climate performance levels, design for all requirements (including
accessibility for disabled persons) and conformity assessment, performance, use of the
product, safety or dimensions, including requirements relevant to the product as regards
the name under which the product is sold, terminology, symbols, testing and test
methods, packaging, marking and labelling, user instructions, production processes and
methods at any stage of the life cycle of the supply or service and conformity
assessment procedures;

(2) ‘standard’ means a technical specification, adopted by a recognised standardisation body,
for repeated or continuous application, with which compliance is not compulsory, and
which is one of the following:

(a) ‘international standard’ means a standard adopted by an international standardisation
organisation and made available to the general public,

(b) ‘European standard’ means a standard adopted by a European standardisation
organisation and made available to the general public,

(c) ‘national standard’ means a standard adopted by a national standardisation organisation
and made available to the general public;

(3) ‘European Technical Assessment’ means the documented assessment of the performance of
a construction product, in relation to its essential characteristics, in accordance with the
respective European Assessment Document, as defined in point 12 of Article 2 of

Regulation (EU) No 305/2011 of the European Parliament and of the Council (1);

(4) ‘common technical specification’ means a technical specification in the field of ICT laid
down in accordance with Articles 13 and 14 of Regulation (EU) 1025/2012;

(5) ‘technical reference’ means any deliverable produced by European standardisation bodies,
other than European standards, according to procedures adapted to the development of
market needs.

(1)  Regulation (EU) No 305/2011 of the European Parliament and of the Council of 9 March 2011 laying down
harmonised conditions for the marketing of construction products and repealing Council Directive 89/106/EEC (OJ L
88, 4.4.2011, p. 5).

ANNEX VIII

FEATURES CONCERNING PUBLICATION

1.   Publication of notices

The notices referred to in Articles 48, 49, 50, 75 and 79 shall be sent by the contracting
authorities to the Publications Office of the European Union and published in accordance with
the following rules:

Notices referred to in Articles 48, 49, 50, 75 and 79 shall be published by the Publications
Office of the European Union or by the contracting authorities in the event of a prior
information notice published on a buyer profile in accordance with Article 48(1).

In addition, contracting authorities may publish this information on the Internet on a ‘buyer
profile’ as referred to in point 2(b).

The Publications Office of the European Union shall give the contracting authority the
confirmation referred to in Article 51(5), second subparagraph.
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2.   Publication of complementary or additional information

(a) Except where otherwise provided for in the second and third subparagraphs of Article
53(1), contracting authorities shall publish the procurement documents in their entirety on
the Internet.

(b) The buyer profile may include prior information notices as referred to in Article 48(1),
information on ongoing invitations to tender, scheduled purchases, contracts concluded,
procedures cancelled and any useful general information, such as a contact point, a
telephone and a fax number, a postal address and an e-mail address. The buyer profile may
also include prior information notices used as a means of calling for competition, which are
published at national level pursuant to Article 52.

3.   Format and procedures for sending notices electronically

The format and procedure for sending notices electronically as established by the Commission
are made accessible at the Internet address ‘http://simap.europa.eu’.

ANNEX IX

CONTENTS OF THE INVITATIONS TO SUBMIT A TENDER, TO PARTICIPATE
IN THE DIALOGUE OR TO CONFIRM INTEREST PROVIDED FOR UNDER
ARTICLE 54

1. The invitation to submit a tender or to participate in the
dialogue provided for under Article 54 must contain at
least:
(a) a reference to the call for competition published;

(b) the deadline for the receipt of the tenders, the address to which the tenders must be
sent and the language or languages in which the tenders must be drawn up;

(c) in the case of competitive dialogue the date and the address set for the start of
consultation and the language or languages used;

(d) a reference to any possible adjoining documents to be submitted, either in support of
verifiable declarations by the tenderer in accordance with Articles 59 and 60 and,
where appropriate, Article 62 or to supplement the information referred to in those
Articles, and under the conditions laid down in Articles 59, 60 and 62;

(e) the relative weighting of criteria for the award of the contract or, where appropriate,
the descending order of importance for such criteria, where they are not given in the
contract notice, in the invitation to confirm interest, in the technical specifications or
the descriptive document.

However, in the case of contracts awarded through a competitive dialogue or an
innovation partnership, the information referred to in point (b) shall not appear in the
invitation to participate in the dialogue or to negotiate but it shall appear in the
invitation to submit a tender.

2. When a call for competition is made by means of a
prior information notice, contracting authorities shall
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subsequently invite all candidates to confirm their
interest on the basis of detailed information on the
contract concerned before beginning the selection of
tenderers or participants in negotiations.
That invitation shall include at least the following information:

(a) nature and quantity, including all options concerning complementary contracts and,
where possible, the estimated time available for exercising these options for
renewable contracts, the nature and quantity and, where possible, the estimated
publication dates of future notices of competition for works, supplies or services to
be put out to tender;

(b) type of procedure: restricted procedure or competitive procedure with negotiation;

(c) where appropriate, the date on which the delivery of supplies or the execution of
works or services is to commence or terminate;

(d) where electronic access cannot be offered, the address and closing date for the
submission of requests for procurement documents and the language or languages in
which they are to be drawn up;

(e) the address of the contracting authority which is to award the contract;

(f) economic and technical conditions, financial guarantees and information required
from economic operators;

(g) the form of the contract which is the subject of the invitation to tender: purchase,
lease, hire or hire-purchase, or any combination of these; and

(h) the contract award criteria and their weighting or, where appropriate, the order of
importance of such criteria, where this information is not given in the prior
information notice or the technical specifications or in the invitation to tender or to
negotiate.

ANNEX X

LIST OF INTERNATIONAL SOCIAL AND ENVIRONMENTAL CONVENTIONS
REFERRED TO IN ARTICLE 18(2)

— ILO Convention 87 on Freedom of Association and the Protection of the Right to Organise;

— ILO Convention 98 on the Right to Organise and Collective Bargaining;

— ILO Convention 29 on Forced Labour;

— ILO Convention 105 on the Abolition of Forced Labour;

— ILO Convention 138 on Minimum Age;

— ILO Convention 111 on Discrimination (Employment and Occupation);

— ILO Convention 100 on Equal Remuneration;

— ILO Convention 182 on Worst Forms of Child Labour;

— Vienna Convention for the protection of the Ozone Layer and its Montreal Protocol on
substances that deplete the Ozone Layer;
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— Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and
their Disposal (Basel Convention);

— Stockholm Convention on Persistent Organic Pollutants (Stockholm POPs Convention);

— Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and
Pesticides in International Trade (UNEP/FAO) (The PIC Convention) Rotterdam, 10
September 1998, and its 3 regional Protocols.

ANNEX XI

REGISTERS  (1)

The relevant professional and trade registers and corresponding declarations and certificates for
each Member State are:

— in Belgium the ‘Registre du Commerce’/‘Handelsregister’, and, in the case of service
contracts, the ‘Ordres professionels/Beroepsorden’;

— in Bulgaria, the ‘Търговски регистър’;

— in the Czech Republic, the ‘obchodní rejstřík’;

— in Denmark, the ‘Erhvervsstyrelsen’;

— in Germany, the ‘Handelsregister’, the ‘Handwerksrolle’, and, in the case of service
contracts, the ‘Vereinsregister’, the ‘Partnerschaftsregister’ and the ‘Mitgliedsverzeichnisse
der Berufskammern der Länder’;

— in Estonia, the ‘Registrite ja Infosüsteemide Keskus’;

— in Ireland, the economic operator may be requested to provide a certificate from the
Registrar of Companies or the Registrar of Friendly Societies or, where he is not so
certified, a certificate stating that the person concerned has declared on oath that he is
engaged in the profession in question in the country in which he is established, in a specific
place under a given business name;

— in Greece, the ‘Μητρώο Εργοληπτικών Επιχειρήσεων — MEΕΠ’ of the Ministry for
Environment, Town and Country Planning and Public Works (Υ.ΠΕ.ΧΩ.Δ.Ε) in respect of
works contracts; the ‘Βιοτεχνικό ή Εμπορικό ή Βιομηχανικό Επιμελητήριο’ and the
‘Μητρώο Κατασκευαστών Αμυντικού Υλικού’ in the case of supplies contracts; in the case
of service contracts, the service provider may be asked to provide a declaration on the
exercise of the profession concerned made on oath before a notary; in the cases provided
for by existing national legislation, for the provision of research services as referred to in
Annex I, the professional register ‘Μητρώο Μελετητών’ and the ‘Μητρώο Γραφείων
Μελετών’;

— in Spain, the ‘Registro Oficial de Licitadores y Empresas Clasificadas del Estado’ in
respect of works and services contracts, and, in the case of supplies contracts, the ‘Registro
Mercantil’ or, in the case of non-registered individuals, a certificate stating that the person
concerned has declared on oath that he is engaged in the profession in question;

— in France, the ‘Registre du commerce et des sociétés’ and the ‘Répertoire des métiers’;

— in Croatia, the ‘Sudski registar’ and the ‘Obrtni registrar’ or, in the case of some activities,
a certificate stating that the person concerned is authorised to be engaged in the commercial
activity or profession in question;
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— in Italy, the ‘Registro della Camera di commercio, industria, agricoltura e artigianato’; in
the case of supplies and services contracts also the ‘Registro delle commissioni provinciali
per l'artigianato’ or, in addition to the already mentioned registers, the ‘Consiglio nazionale
degli ordini professionali’ in respect of services contracts; in respect of works or services
contracts, the ‘Albo nazionale dei gestori ambientali’ in addition to the already mentioned
registers;

— in Cyprus, the contractor may be requested to provide a certificate from the ‘Council for the
Registration and Audit of Civil Engineering and Building Contractors (Συμβούλιο
Εγγραφής και Ελέγχου Εργοληπτών Οικοδομικών και Τεχνικών Έργων)’ in accordance
with the Registration and Audit of Civil Engineering and Building Contractors Law in
respect of works contracts; in the case of supplies and services contracts the supplier or
service provider may be requested to provide a certificate from the ‘Registrar of Companies
and Official Receiver’ (Έφορος Εταιρειών και Επίσημος Παραλήπτης) or, where this is not
the case, a certificate stating that the person concerned has declared on oath that he is
engaged in the profession in question in the country in which he is established, in a specific
place and under a given business name;

— in Latvia, the ‘Uzņēmumu reģistrs’;

— in Lithuania, the ‘Juridinių asmenų registras’;

— in Luxembourg, the ‘Registre aux firmes’ and the ‘Rôle de la Chambre des métiers’;

— in Hungary, the ‘Cégnyilvántartás’, the ‘egyéni vállalkozók jegyzői nyilvántartása’ and, in
the case of service contracts, some ‘szakmai kamarák nyilvántartása’ or, in the case of some
activities, a certificate stating that the person concerned is authorised to be engaged in the
commercial activity or profession in question;

— in Malta, the economic operator obtains his ‘numru ta' registrazzjoni tat-Taxxa tal-Valur
Miżjud (VAT) u n-numru tal-licenzja ta' kummerc’, and, in the case of a partnership or
company, the relevant registration number as issued by the Malta Financial Services
Authority;

— in the Netherlands, the ‘Handelsregister’;

— in Austria, the ‘Firmenbuch’, the ‘Gewerberegister’, the ‘Mitgliederverzeichnisse der
Landeskammern’;

— in Poland, the ‘Krajowy Rejestr Sądowy’;

— in Portugal, the ‘Instituto da Construção e do Imobiliário’ (INCI) in respect of works
contracts; the ‘Registro Nacional das Pessoas Colectivas’ in the case of supplies and
services contracts;

— in Romania, the ‘Registrul Comerțului’;

— in Slovenia, the ‘sodni register’ and the ‘obrtni register’;

— in Slovakia, the ‘Obchodný register’;

— in Finland, the ‘Kaupparekisteri’/‘Handelsregistret’;

— in Sweden, the ‘aktiebolags-, handels- eller föreningsregistren’;

— in the United Kingdom, the economic operator may be requested to provide a certificate
from the Registrar of Companies stating that he is certified as incorporated or registered or,
where he is not so certified, a certificate stating that the person concerned has declared on
oath that he is engaged in the profession in a specific place under a given business name.
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(1)  For the purposes of Article 58(2), ‘professional or trade registers’ means those listed in this Annex and, where
changes have been made at national level, the registers which have replaced them.

ANNEX XII

MEANS OF PROOF OF SELECTION CRITERIA

Part I:   Economic and financial standing

Proof of the economic operator’s economic and financial standing may, as a general rule, be
furnished by one or more of the following references:

(a) appropriate statements from banks or, where appropriate, evidence of relevant professional
risk indemnity insurance;

(b) the presentation of financial statements or extracts from the financial statements, where
publication of financial statements is required under the law of the country in which the
economic operator is established;

(c) a statement of the undertaking’s overall turnover and, where appropriate, of turnover in the
area covered by the contract for a maximum of the last three financial years available,
depending on the date on which the undertaking was set up or the economic operator
started trading, as far as the information on these turnovers is available.

Part II:   Technical ability

Means providing evidence of the economic operators’ technical abilities, as referred to in
Article 58:

(a) the following lists:

(i) a list of the works carried out over at the most the past five years, accompanied by
certificates of satisfactory execution and outcome for the most important works; where
necessary in order to ensure an adequate level of competition, contracting authorities
may indicate that evidence of relevant works carried out more than five years before
will be taken into account;

(ii) a list of the principal deliveries effected or the main services provided over at the most
the past three years, with the sums, dates and recipients, whether public or private,
involved. Where necessary in order to ensure an adequate level of competition,
contracting authorities may indicate that evidence of relevant supplies or services
delivered or performed more than three years before will be taken into account;

(b) an indication of the technicians or technical bodies involved, whether or not belonging
directly to the economic operator’s undertaking, especially those responsible for quality
control and, in the case of public works contracts, those upon whom the contractor can call
in order to carry out the work;

(c) a description of the technical facilities and measures used by the economic operator for
ensuring quality and the undertaking’s study and research facilities;

(d) an indication of the supply chain management and tracking systems that the economic
operator will be able to apply when performing the contract;

(e) where the products or services to be supplied are complex or, exceptionally, are required for
a special purpose, a check carried out by the contracting authorities or on their behalf by a
competent official body of the country in which the supplier or service provider is
established, subject to that body’s agreement, on the production capacities of the supplier or
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the technical capacity of the service provider and, where necessary, on the means of study
and research which are available to it and the quality control measures it will operate;

(f) the educational and professional qualifications of the service provider or contractor or those
of the undertaking’s managerial staff, provided that they are not evaluated as an award
criterion;

(g) an indication of the environmental management measures that the economic operator will
be able to apply when performing the contract;

(h) a statement of the average annual manpower of the service provider or contractor and the
number of managerial staff for the last three years;

(i) a statement of the tools, plant or technical equipment available to the service provider or
contractor for carrying out the contract;

(j) an indication of the proportion of the contract which the economic operator intends
possibly to subcontract;

(k) with regard to the products to be supplied:

(i) samples, descriptions or photographs, the authenticity of which must be certified where
the contracting authority so requests;

(ii) certificates drawn up by official quality control institutes or agencies of recognised
competence attesting the conformity of products clearly identified by references to
technical specifications or standards.

ANNEX XIII

LIST OF UNION LEGAL ACTS REFERRED TO IN ARTICLE 68(3)

Directive 2009/33/EC of the European Parliament and of the Council.

ANNEX XIV

SERVICES REFERRED TO IN ARTICLE 74

CPV Code Description

75200000-8; 75231200-6; 75231240-8; 79611000-0;
79622000-0 [Supply services of domestic help
personnel]; 79624000-4 [Supply services of nursing
personnel] and 79625000-1 [Supply services of medical
personnel] from 85000000-9 to 85323000-9; 98133100-
5, 98133000-4; 98200000-5; 98500000-8 [Private
households with employed persons] and 98513000-2 to
98514000-9 [Manpower services for households,
Agency staff services for households, Clerical staff
services for households, Temporary staff for households,
Home-help services and Domestic services]

Health, social and related services

85321000-5 and 85322000-2, 75000000-6
[Administration, defence and social security services],
75121000-0, 75122000-7, 75124000-1; from 79995000-
5 to 79995200-7; from 80000000-4 Education and

Administrative social, educational,
healthcare and cultural services
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training services to 80660000-8; from 92000000-1 to
92700000-8
79950000-8 [Exhibition, fair and congress organisation
services], 79951000-5 [Seminar organisation services],
79952000-2 [Event services], 79952100-3 [Cultural
event organisation services], 79953000-9 [Festival
organisation services], 79954000-6 [Party organisation
services], 79955000-3 [Fashion shows organisation
services], 79956000-0 [Fair and exhibition organisation
services]

75300000-9 Compulsory social security

services (1)

75310000-2, 75311000-9, 75312000-6, 75313000-3,
75313100-4, 75314000-0, 75320000-5, 75330000-8,
75340000-1

Benefit services

98000000-3; 98120000-0; 98132000-7; 98133110-8 and
98130000-3

Other community, social and personal
services including services furnished
by trade unions, political
organisations, youth associations and
other membership organisation
services

98131000-0 Religious services

55100000-1 to 55410000-7; 55521000-8 to 55521200-0
[55521000-8 Catering services for private households,
55521100-9 Meals-on-wheels services, 55521200-0
Meal delivery service]
55520000-1 Catering services, 55522000-5 Catering
services for transport enterprises, 55523000-2 Catering
services for other enterprises or other institutions,
55524000-9 School catering services
55510000-8 Canteen services, 55511000-5 Canteen and
other restricted-clientele cafeteria services, 55512000-2
Canteen management services, 55523100-3 School-meal
services

Hotel and restaurant services

79100000-5 to 79140000-7; 75231100-5; Legal services, to the extent not
excluded pursuant to point (d) of
Article 10

75100000-7 to 75120000-3; 75123000-4; 75125000-8
to75131000-3

Other administrative services and
government services

75200000-8 to 75231000-4 Provision of services to the
community

75231210-9 to75231230-5; 75240000-0 to75252000-7;
794300000-7; 98113100-9

Prison related services, public
security and rescue services to the
extent not excluded pursuant to point
(h) of Article 10



14/03/2024, 20:45 Directive - 2014/24 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32014L0024 224/234

79700000-1 to 79721000-4 [Investigation and security
services, Security services, Alarm-monitoring services,
Guard services, Surveillance services, Tracing system
services, Absconder-tracing services, Patrol services,
Identification badge release services, Investigation
services and Detective agency services] 79722000-
1[Graphology services], 79723000-8 [Waste analysis
services]

Investigation and security services

98900000-2 [Services provided by extra-territorial
organisations and bodies] and 98910000-5 [Services
specific to international organisations and bodies]

International services

64000000-6 [Postal and telecommunications services],
64100000-7 [Post and courier services], 64110000-0
[Postal services], 64111000-7 [Postal services related to
newspapers and periodicals], 64112000-4 [Postal
services related to letters], 64113000-1 [Postal services
related to parcels], 64114000-8 [Post office counter
services], 64115000-5 [Mailbox rental], 64116000-2
[Post-restante services], 64122000-7 [Internal office
mail and messenger services]

Postal services

50116510-9 [Tyre-remoulding services], 71550000-8
[Blacksmith services]

Miscellaneous services

(1)  These services are not covered by the present Directive where they are organised as non-economic services of
general interest. Member States are free to organise the provision of compulsory social services or of other services as
services of general interest or as non-economic services of general interest.

ANNEX XV

CORRELATION TABLE

This Directive Directive 2004/18/EC

Art. 1, par. 1, 2, 4, 5 and 6 —

Art. 1, par. 3 Art. 10

Art. 2, par 1, point (1) Art. 1, par. 9, 1st subparagraph

Art. 2, par 1, point (2) Art. 7, point (a)

Art. 2, par 1, point (3) —

Art. 2, par 1, point (4) (a) Art. 1, par. 9, 2nd subparagraph, point (a)

Art. 2, par 1, point (4) (b) Art. 1, par. 9, 2nd subparagraph, point (b)

Art. 2, par 1, point (4) (c) Art. 1, par. 9, 2nd subparagraph, point (c)

Art. 2, par 1, point (5) Art. 1, par. 2, point (a)

Art. 2, par 1, point (6) Art. 1, par. 2, point (b), 1st sentence

Art. 2 par 1, point (7) Art. 1, par. 2, point (b), 2nd sentence

Art. 2, par 1, point (8) Art. 1, par. 2, point (c)
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Art. 2, par 1, point (9) Art. 1, par. 2, point (d)

Art. 2, par 1, point (10) Art. 1, par. 8, 2nd subparagraph

Art. 2, par 1, point (11) Art. 1, par. 8, 3rd subparagraph

Art. 2, par 1, point (12) Art. 1, par. 8, 3rd subparagraph

Art. 2, par 1, point (13) Art. 23, par. 1

Art. 2, par 1, point (14) Art. 1, par. 10

Art. 2, par 1, point (15) —

Art. 2, par 1, point (16) Art. 1, par. 10

Art. 2, par 1, point (17) —

Art. 2, par 1, point (18) Art. 1, par. 12

Art. 2, par 1, point (19) Art. 1, par. 13

Art. 2, par 1, point (20) —

Art. 2, par 1, point (21) Art. 1, par. 11, point (e)

Art. 2, par 1, point (22) —

Art. 2, par 1, point (23) —

Art. 2, par 1, point (24) —

Art. 2, par 2 —

Art. 3, par. 1 —

Art. 3, par. 2, 1st subparagraph —

Art. 3, par. 2, 2nd subparagraph Art. 22; Art. 1, par. 2, point (d)

Art. 3, par. 3 —

Art. 3, par. 4 —

Art. 3, par. 5 —

Art. 3, par. 6 —

Art. 4 Art. 7, 67

Art. 5, par. 1 Art. 9, par. 1

Art. 5, par. 2 —

Art. 5, par. 3 Art. 9, par. 3, Art. 9 par. 7, 2nd subparagraph,

Art. 5, par. 4 Art. 9, par. 2

Art. 5, par. 5 Art. 9, par. 9

Art. 5, par. 6 —

Art. 5, par. 7 Art. 9, par. 4

Art. 5, par. 8 Art. 9, par. 5, point (a), 1st subparagraph

Art. 5, par. 9 Art. 9, par. 5, point (b), 1st and 2nd subparagraph

Art. 5, par 10 Art. 9, par. 5, point (a), 3rd subparagraph
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Art. 9, par. 5, point (b), 3rd subparagraph

Art. 5, par. 11 Art. 9, par. 7

Art. 5, par. 12 Art. 9, par. 6

Art. 5, par. 13 Art. 9, par. 8, point (a)

Art. 5, par. 14 Art. 9, par. 8, point (b)

Art. 6, par. 1 to 6 Art. 78, Art. 79, par. 2, point (a)

Art. 6, par. 7 Art. 79(2)(d)

Art. 7 Art. 12, Art. 68 (a)

Art. 8, 1st subparagraph Art. 13, Art 68 (b)

Art. 8, 2nd subparagraph Art. 1, par. 15

Art. 9 Art. 15, Art. 68 (b)

Art. 10, point (a) Art. 16, point (a)

Art. 10, point (b) Art. 16, point (b)

Art. 10, point (c) Art. 16, point (c)

Art. 10, point (d) —

Art. 10, point (e) Art. 16, point (d)

Art. 10, point (f) —

Art. 10, point (g) Art. 16, point (e)

Art. 10, point (h) —

Art. 10, point (i) —

Art. 10, point (j) —

Art. 11 Art. 18

Art. 12 —

Art. 13, 1st subpar Art. 8, 1st subpar

Art. 13, 2nd subpar Art. 8, 2nd subpar

Art. 14 Art. 16, point (f)

Art. 15, par 1 + 2 Art. 10, Art 14, Art 68 (b)

Art. 15, par. 3 Art. 14, Art 68 (b)

Art. 16 —

Art. 17, par. 1 Art. 10, 2nd subpar.; Art. 12 of Directive 2009/81/EC

Art. 17, par. 2 —

Art. 18, par. 1 Art. 2

Art. 18, par. 2 —

Art. 19, par. 1 Art. 4, par. 1

Art. 19, par. 2 - 3 Art. 4, par. 2
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Art. 20, par. 1 Art. 19

Art. 20, par. 2 Art. 19, 2nd subpar.

Art. 21, par. 1 Art. 6

Art. 21, par. 2 —

Art. 22, par. 1 Art. 42, par. 1, 2 and 4; Art. 71, par. 1

Art. 22, par. 2 —

Art. 22, par. 3 Art. 42, par. 3, Art. 71 par. 2

Art. 22, par. 4 —

Art. 22, par. 5 —

Art. 22, par. 6 Art. 42, par. 5 and 6, Art. 71 par. 3

Art. 22, par. 7, 1st subpar. Art. 79, par. 2, point (g)

Art. 22 par. 7, 2nd + 3rd subpar. —

Art. 23, par. 1 Art. 1, par. 14, 1st subpar

Art. 23, par. 2 Art. 79, par. 2 points (e) and (f)

Art. 24 —

Art. 25 Art. 5

Art. 26, par 1 Art. 28, 1st subpar

Art. 26, par 2 Art. 28, 2nd subpar

Art. 26, par 3 —

Art. 26, par 4 Art. 28, 2nd subpar, Art 30, par 1

Art. 26, par 5, 1st subpar Art. 35, par 2

Art. 26, par 5, 2nd subpar —

Art. 26, par 6 Art. 28, 2nd subpar

Art. 27, par. 1, 1st subpar Art. 1 par. 11 point (a)
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Art. 57, par. 3 Art. 45, par. 1, 2nd subpar

Art. 57 par. 4 Art. 45, par. 2

Art. 57, par. 5 —

Art. 57, par. 6 —

Art. 57, par. 7 Art. 45, par. 1, 2nd subpar., and par. 2, 2nd subpar.

Art. 58, par. 1 Art. 44, par. 1; par 2, 1st + 2nd subpar
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Art. 64, par. 7 Art. 52, par. 5, 2nd subparagraph

Art. 64, par. 8 —

Art. 65 Art. 44, par. 3

Art. 66 Art. 44, par 4

Art. 67, par. 1 Art. 53, par 1

Art. 67, par. 2 Art. 53, par 1

Art. 67, par. 3 —

Art. 67, par. 4 Recital 1; Recital 46, 3rd par.

Art. 67, par. 5 Art. 53, par. 2

Art. 68 —

Art. 69, par. 1 Art. 55, par. 1

Art. 69, par. 2, point (a) Art. 55, par 1, subpar 2 (a)

Art. 69, par. 2, point (b) Art. 55, par 1, subpar 2 (b)

Art. 69, par. 2, point (c) Art. 55, par 1, subpar 2 (c)

Art. 69, par. 2, point (d) Art. 55, par 1, subpar 2 (d)

Art. 69, par. 2, point (e) —

Art. 69, par. 2, point (f) Art. 55, par 1, subpar 2 (e)

Art. 69, par. 3, 1st subparagraph Art. 55, par. 2

Art. 69, par. 3, 2nd subparagraph —

Art. 69, par. 4 Art. 55, par. 3

Art. 69, par. 5 —

Art. 70 Art. 26

Art. 71, par. 1 —

Art. 71, par. 2 Art. 25, 1st subparagraph

Art. 71, par. 3 —

Art. 71, par. 4 Art. 25, 2nd subparagraph

Art. 71, par. 5 to 8 —

Art. 72 —

Art. 73 —

Art. 74 —

Art. 75 —

Art. 76 —

Art. 77 —



14/03/2024, 20:45 Directive - 2014/24 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32014L0024 233/234

Art. 78 Art. 67, par 2

Art. 79, par. 1 - 2 Art. 69, par 1 - 2

Art. 79, par. 3 Art. 70, par 1; Art. 79, par. 1, point (a)

Art. 80, par. 1 —

Art. 80, par. 2 Art. 66, par 2

Art. 80, par. 3 Art. 72

Art. 81 Art. 73

Art. 82 Art. 74

Art. 83, par. 1 Art. 81, 1st subparagraph

Art. 83, par. 2 to 6 —

Art. 84 Art. 43

Art. 85 —

Art. 86 —

Art. 87 Art. 77, par. 3 and 4

Art. 88 Art. 77, par. 5

Art. 89, par 1 + 2 Art. 77, par. 1, 2

Art. 89, par 3 —

Art. 90, par 1 Art. 80, par 1, 1st subpar

Art. 90, par 2 — 5 —

Art. 90, par 6 Art 80, par 1, 2nd subpar

Art. 91 Art. 82

Art. 92 —

Art. 93 Art. 83

Art. 94 Art. 84

Annex I Annex IV

Annex II Annex I

Annex III Annex V

— Annex III

Annex IV, (a) — (f) Annex X (b) — (h)

Annex IV, (g) —

Annex V — Part A Annex VII — A

Annex V — Part B — I. Annex VII — A

Annex V — Part B — II. —

Annex V — Part C Annex VII — A

Annex V — Part D Annex VII — A



14/03/2024, 20:45 Directive - 2014/24 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32014L0024 234/234

Annex V — Part E Annex VII — D

Annex V — Part F Annex VII — D

Annex V — Part G —

Annex V — Part H —

Annex V — Part I —

Annex V — Part J —

Annex VI Art. 54, par. 3, points (a) — (f)

Annex VII Annex VI

Annex VIII Annex VIII

Annex IX, 1. Article 40, par. 5

Annex IX, 2. —

Annex X —

Annex XI Annex IX A, B, C

Annex XII, Part I Article 47, par. 1

Annex XII, Part II Article 48, par. 2

Annex XIII —

Annex XIV Annex II

Annex XV Annex XII

Top



DIRECTIVE 2014/24/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

of 26 February 2014 

on public procurement and repealing Directive 2004/18/EC 

(Text with EEA relevance) 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE 
EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of the European 
Union, and in particular Article 53(1), Article 62 and 
Article 114 thereof, 

Having regard to the proposal from the European Commission, 

After transmission of the draft legislative act to the national 
parliaments, 

Having regard to the opinion of the European Economic and 
Social Committee ( 1 ), 

Having regard to the opinion of the Committee of the 
Regions ( 2 ), 

Acting in accordance with the ordinary legislative procedure ( 3 ), 

Whereas: 

(1) The award of public contracts by or on behalf of
Member States’ authorities has to comply with the prin
ciples of the Treaty on the Functioning of the European 
Union (TFEU), and in particular the free movement of 
goods, freedom of establishment and the freedom to 
provide services, as well as the principles deriving 
therefrom, such as equal treatment, non-discrimination, 
mutual recognition, proportionality and transparency. 
However, for public contracts above a certain value, 
provisions should be drawn up coordinating national 
procurement procedures so as to ensure that those prin
ciples are given practical effect and public procurement is 
opened up to competition. 

(2) Public procurement plays a key role in the Europe 2020
strategy, set out in the Commission Communication of 
3 March 2010 entitled ‘Europe 2020, a strategy for 
smart, sustainable and inclusive growth’ (‘Europe 2020 
strategy for smart, sustainable and inclusive growth’), as 
one of the market-based instruments to be used to 
achieve smart, sustainable and inclusive growth while 

ensuring the most efficient use of public funds. For that 
purpose, the public procurement rules adopted pursuant 
to Directive 2004/17/EC of the European Parliament and 
of the Council ( 4 ) and Directive 2004/18/EC of the 
European Parliament and of the Council ( 5 ) should be 
revised and modernised in order to increase the efficiency 
of public spending, facilitating in particular the partici
pation of small and medium-sized enterprises (SMEs) in 
public procurement, and to enable procurers to make 
better use of public procurement in support of 
common societal goals. There is also a need to clarify 
basic notions and concepts to ensure legal certainty and 
to incorporate certain aspects of related well-established 
case-law of the Court of Justice of the European Union. 

(3) When implementing this Directive, the United Nations
Convention on the Rights of Persons with Disabilities ( 6 ) 
should be taken into account, in particular in connection 
with the choice of means of communications, technical 
specifications, award criteria and contract performance 
conditions. 

(4) The increasingly diverse forms of public action have
made it necessary to define more clearly the notion of 
procurement itself; that clarification should not however 
broaden the scope of this Directive compared to that of 
Directive 2004/18/EC. The Union rules on public 
procurement are not intended to cover all forms of 
disbursement of public funds, but only those aimed at 
the acquisition of works, supplies or services for 
consideration by means of a public contract. It should 
be clarified that such acquisitions of works, supplies or 
services should be subject to this Directive whether they 
are implemented through purchase, leasing or other 
contractual forms. 

The notion of acquisition should be understood broadly 
in the sense of obtaining the benefits of the works, 
supplies or services in question, not necessarily 
requiring a transfer of ownership to the contracting auth
orities. Furthermore, the mere financing, in particular 
through grants, of an activity, which is frequently 
linked to the obligation to reimburse the amounts 
received where they are not used for the purposes
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intended, does not usually fall within the scope of the 
public procurement rules. Similarly, situations where all 
operators fulfilling certain conditions are entitled to 
perform a given task, without any selectivity, such as 
customer choice and service voucher systems, should 
not be understood as being procurement but simple 
authorisation schemes (for instance licences for 
medicines or medical services). 

(5) It should be recalled that nothing in this Directive obliges 
Member States to contract out or externalise the 
provision of services that they wish to provide them
selves or to organise by means other than public 
contracts within the meaning of this Directive. The 
provision of services based on laws, regulations or 
employment contracts should not be covered. In some 
Member States, this might for example be the case for 
certain administrative and government services such as 
executive and legislative services or the provision of 
certain services to the community, such as foreign 
affairs services or justice services or compulsory social 
security services. 

(6) It is also appropriate to recall that this Directive should 
not affect the social security legislation of the Member 
States. Nor should it deal with the liberalisation of 
services of general economic interest, reserved to public 
or private entities, or with the privatisation of public 
entities providing services. 

It should equally be recalled that Member States are free 
to organise the provision of compulsory social services or 
of other services such as postal services either as services 
of general economic interest or as non-economic services 
of general interest or as a mixture thereof. It is appro
priate to clarify that non-economic services of general 
interest should not fall within the scope of this Directive. 

(7) It should finally be recalled that this Directive is without 
prejudice to the freedom of national, regional and local 
authorities to define, in conformity with Union law, 
services of general economic interest, their scope and 
the characteristics of the service to be provided, 
including any conditions regarding the quality of the 
service, in order to pursue their public policy objectives. 
This Directive should also be without prejudice to the 
power of national, regional and local authorities to 
provide, commission and finance services of general 
economic interest in accordance with Article 14 TFEU 
and Protocol No 26 on Services of General Interest 
annexed to the TFEU and to the Treaty on European 
Union (TEU). In addition, this Directive does not deal 
with the funding of services of general economic 

interest or with systems of aid granted by Member States, 
in particular in the social field, in accordance with Union 
rules on competition. 

(8) A contract should be deemed to be a public works 
contract only if its subject-matter specifically covers the 
execution of activities listed in Annex II, even if the 
contract covers the provision of other services 
necessary for the execution of such activities. Public 
service contracts, in particular in the sphere of property 
management services, may, in certain circumstances, 
include works. However, in so far as such works are 
incidental to the principal subject-matter of the 
contract, and are a possible consequence thereof or a 
complement thereto, the fact that such works are 
included in the contract does not justify the qualification 
of the public service contract as a public works contract. 

However, in view of the diversity of public works 
contracts, contracting authorities should be able to 
make provision for contracts for the design and 
execution of work to be awarded either separately or 
jointly. This Directive is not intended to prescribe 
either joint or separate contract awards. 

(9) The realisation of a work corresponding to the 
requirements specified by a contracting authority 
requires that the authority in question must have taken 
measures to define the type of the work or, at the very 
least, have had a decisive influence on its design. 
Whether the contractor realises all or part of the work 
by his own means or ensures their realisation by other 
means should not change the classification of the 
contract as a works contract, as long as the contractor 
assumes a direct or indirect obligation that is legally 
enforceable to ensure that the works will be realised. 

(10) The notion of ‘contracting authorities’ and in particular 
that of ‘bodies governed by public law’ have been 
examined repeatedly in the case-law of the Court of 
Justice of the European Union. To clarify that the 
scope of this Directive ratione personae should remain 
unaltered, it is appropriate to maintain the definitions 
on which the Court based itself and to incorporate a 
certain number of clarifications given by that case-law 
as a key to the understanding of the definitions them
selves, without the intention of altering the under
standing of the concepts as elaborated by the case-law. 
For that purpose, it should be clarified that a body which 
operates in normal market conditions, aims to make a 
profit, and bears the losses resulting from the exercise of 
its activity should not be considered as being a ‘body 
governed by public law’ since the needs in the general 
interest, that it has been set up to meet or been given the 
task of meeting, can be deemed to have an industrial or 
commercial character.
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Similarly, the condition relating to the origin of the 
funding of the body considered, has also been 
examined in the case-law, which has clarified inter alia 
that being financed for ‘the most part’ means for more 
than half, and that such financing may include payments 
from users which are imposed, calculated and collected 
in accordance with rules of public law. 

(11) In the case of mixed contracts, the applicable rules 
should be determined with respect to the main subject 
of the contract where the different parts which constitute 
the contract are objectively not separable. It should 
therefore be clarified how contracting authorities should 
determine whether the different parts are separable or 
not. Such clarification should be based on the relevant 
case-law of the Court of Justice of the European Union. 

The determination should be carried out on a case-by- 
case basis, in which the expressed or presumed intentions 
of the contracting authority to regard the various aspects 
making up a mixed contract as indivisible should not be 
sufficient, but should be supported by objective evidence 
capable of justifying them and of establishing the need to 
conclude a single contract. Such a justified need to 
conclude a single contract could for instance be present 
in the case of the construction of one single building, a 
part of which is to be used directly by the contracting 
authority concerned and another part to be operated on 
a concessions basis, for instance to provide parking 
facilities to the public. It should be clarified that the 
need to conclude a single contract may be due to 
reasons both of a technical nature and of an economic 
nature. 

(12) In the case of mixed contracts which can be separated, 
contracting authorities are always free to award separate 
contracts for the separate parts of the mixed contract, in 
which case the provisions applicable to each separate 
part should be determined exclusively with respect to 
the characteristics of that specific contract. On the 
other hand, where contracting authorities choose to 
include other elements in the procurement, whatever 
their value and whatever the legal regime the added 
elements would otherwise have been subject to, the 
main principle should be that, where a contract should 
be awarded pursuant to the provisions of this Directive, if 
awarded on its own, then this Directive should continue 
to apply to the entire mixed contract. 

(13) However, special provision should be made for mixed 
contracts involving defence or security aspects or parts 
not falling within the scope of the TFEU. In such cases, 
non-application of this Directive should be possible 
provided that the award of a single contract is justified 

for objective reasons and that the decision to award a 
single contract is not taken for the purpose of excluding 
contracts from the application of this Directive or of 
Directive 2009/81/EC of the European Parliament and 
of the Council ( 1 ). It should be clarified that contracting 
authorities should not be prevented from choosing to 
apply this Directive to certain mixed contracts instead 
of applying Directive 2009/81/EC. 

(14) It should be clarified that the notion of ‘economic oper
ators’ should be interpreted in a broad manner so as to 
include any persons and/or entities which offer the 
execution of works, the supply of products or the 
provision of services on the market, irrespective of the 
legal form under which they have chosen to operate. 
Thus, firms, branches, subsidiaries, partnerships, 
cooperative societies, limited companies, universities, 
public or private, and other forms of entities than 
natural persons should all fall within the notion of 
economic operator, whether or not they are ‘legal 
persons’ in all circumstances. 

(15) It should be clarified that groups of economic operators, 
including where they have come together in the form of 
a temporary association, may participate in award 
procedures without it being necessary for them to take 
on a specific legal form. To the extent this is necessary, 
for instance where joint and several liability is required, a 
specific form may be required when such groups are 
awarded the contract. 

It should also be clarified that contracting authorities 
should be able to set out explicitly how groups of 
economic operators are to meet the requirements 
concerning economic and financial standing as set out 
in this Directive, or the criteria relating to technical and 
professional ability, which are required of economic 
operators participating on their own. 

The performance of contracts by groups of economic 
operators may necessitate setting conditions which are 
not imposed on individual participants. Such conditions, 
which should be justified by objective reasons and be 
proportionate, could for instance include requiring the 
appointment of a joint representation or a lead partner 
for the purposes of the procurement procedure or 
requiring information on their constitution.
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(16) Contracting authorities should make use of all possible 
means at their disposal under national law in order to 
prevent distortions in public procurement procedures 
stemming from conflicts of interest. This could include 
procedures to identify, prevent and remedy conflicts of 
interests. 

(17) Council Decision 94/800/EC ( 1 ) approved in particular 
the World Trade Organisation Agreement on 
Government Procurement (the ‘GPA’). The aim of the 
GPA is to establish a multilateral framework of 
balanced rights and obligations relating to public 
contracts with a view to achieving the liberalisation 
and expansion of world trade. For contracts covered by 
Annexes 1, 2, 4 and 5 and the General Notes to the 
European Union’s Appendix I to the GPA, as well as 
by other relevant international agreements by which 
the Union is bound, contracting authorities should fulfil 
the obligations under those agreements by applying this 
Directive to economic operators of third countries that 
are signatories to the agreements. 

(18) The GPA applies to contracts above certain thresholds, 
set in the GPA and expressed as special drawing rights. 
The thresholds laid down by this Directive should be 
aligned to ensure that they correspond to the euro equiv
alents of the thresholds of the GPA. Provision should also 
be made for periodic reviews of the thresholds expressed 
in euros so as to adjust them, by means of a purely 
mathematical operation, to possible variations in the 
value of the euro in relation to those special drawing 
rights. Apart from those periodic mathematical adjust
ments, an increase in the thresholds set in the GPA 
should be explored during the next round of negotiations 
thereof. 

(19) It should be clarified that, for the estimation of the value 
of a contract, all revenues have to be taken into account, 
whether received from the contracting authority or from 
third parties. It should also be clarified that, for the 
purpose of estimating the thresholds, the notion of 
similar supplies should be understood as products 
which are intended for identical or similar uses, such 
as supplies of a range of foods or of various items of 
office furniture. Typically, an economic operator active in 
the field concerned would be likely to carry such supplies 
as part of his normal product range. 

(20) For the purposes of estimating the value of a given 
procurement, it should be clarified that it should be 
allowed to base the estimation of the value on a 
subdivision of the procurement only where justified by 
objective reasons. For instance, it could be justified to 
estimate contract values at the level of a separate oper
ational unit of the contracting authority, such as for 

instance schools or kindergartens, provided that the 
unit in question is independently responsible for its 
procurement. This can be assumed where the separate 
operational unit independently runs the procurement 
procedures and makes the buying decisions, has a 
separate budget line at its disposal for the procurements 
concerned, concludes the contract independently and 
finances it from a budget which it has at its disposal. 
A subdivision is not justified where the contracting 
authority merely organises a procurement in a decen
tralised way. 

(21) Public contracts that are awarded by contracting auth
orities operating in the water, energy, transport and 
postal services sectors and that fall within the scope of 
those activities are covered by Directive 2014/25/EU of 
the European Parliament and of the Council ( 2 ). However, 
contracts awarded by contracting authorities in the 
context of their operation of maritime, coastal or river 
transport services fall within the scope of this Directive. 

(22) Being addressed to Member States, this Directive does not 
apply to procurement carried out by international organi
sations on their own behalf and for their own account. 
There is, however, a need to clarify to what extent this 
Directive should be applied to procurement governed by 
specific international rules. 

(23) The awarding of public contracts for certain audiovisual 
and radio media services by media providers should 
allow aspects of cultural or social significance to be 
taken into account, which renders the application of 
procurement rules inappropriate. For those reasons, an 
exception should therefore be made for public service 
contracts, awarded by the media service providers them
selves, for the purchase, development, production or co- 
production of off-the-shelf programmes and other 
preparatory services, such as those relating to scripts or 
artistic performances necessary for the production of the 
programme. It should also be clarified that that exclusion 
should apply equally to broadcast media services and on- 
demand services (non-linear services). However, that 
exclusion should not apply to the supply of technical 
equipment necessary for the production, co-production 
and broadcasting of such programmes. 

(24) It should be recalled that arbitration and conciliation 
services and other similar forms of alternative dispute 
resolution are usually provided by bodies or individuals 
which are agreed on, or selected, in a manner which 
cannot be governed by procurement rules. It should be 
clarified that this Directive does not apply to service 
contracts for the provision of such services, whatever 
their denomination under national law.
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(25) A certain number of legal services are rendered by service 
providers that are designated by a court or tribunal of a 
Member State, involve representation of clients in judicial 
proceedings by lawyers, must be provided by notaries or 
are connected with the exercise of official authority. Such 
legal services are usually provided by bodies or indi
viduals designated or selected in a manner which 
cannot be governed by procurement rules, such as for 
instance the designation of State Attorneys in certain 
Member States. Those legal services should therefore be 
excluded from the scope of this Directive. 

(26) It is appropriate to specify that the notion of financial 
instruments as referred to in this Directive is given the 
same meaning as in other internal market legislation and, 
in view of the recent creation of the European Financial 
Stability Facility and the European Stability Mechanism, it 
should be stipulated that operations conducted with that 
Facility and that Mechanism should be excluded from the 
scope of this Directive. It should finally be clarified that 
loans, whether or not they are in connection with the 
issuing of securities or other financial instruments or 
other operations therewith, should be excluded from 
the scope of this Directive. 

(27) It should be recalled that Article 5(1) of Regulation (EC) 
No 1370/2007 of the European Parliament and of the 
Council ( 1 ) explicitly provides that Directives 2004/17/EC 
and 2004/18/EC apply, respectively, to service contracts 
and public service contracts for public passenger 
transport services by bus or tramway, whereas Regulation 
(EC) No 1370/2007 applies to service concessions for 
public passenger transport by bus or tramway. It 
should furthermore be recalled that that Regulation 
continues to apply to public service contracts as well 
as to service concessions for public passenger transport 
by rail or metro. To clarify the relationship between this 
Directive and Regulation (EC) No 1370/2007, it should 
be provided explicitly that this Directive should not be 
applicable to public service contracts for the provision of 
public passenger transport services by rail or metro, the 
award of which should continue to be subject to that 
Regulation. In so far as Regulation (EC) No 1370/2007 
leaves it to national law to depart from the rules laid 
down in that Regulation, Member States should be able 
to continue to provide in their national law that public 
service contracts for public passenger transport services 
by rail or metro are to be awarded by a contract award 
procedure following their general public procurement 
rules. 

(28) This Directive should not apply to certain emergency 
services where they are performed by non-profit organi
sations or associations, since the particular nature of 
those organisations would be difficult to preserve if the 
service providers had to be chosen in accordance with 

the procedures set out in this Directive. However, the 
exclusion should not be extended beyond that strictly 
necessary. It should therefore be set out explicitly that 
patient transport ambulance services should not be 
excluded. In that context it is furthermore necessary to 
clarify that CPV Group 601 ‘Land Transport Services’ 
does not cover ambulance services, to be found in CPV 
class 8514. It should therefore be clarified that services, 
which are covered by CPV code 85143000-3, consisting 
exclusively of patient transport ambulance services 
should be subject to the special regime set out for 
social and other specific services (the ‘light regime’). 
Consequently, mixed contracts for the provision of 
ambulance services in general would also be subject to 
the light regime if the value of the patient transport 
ambulance services were greater than the value of other 
ambulance services. 

(29) It is appropriate to recall that this Directive applies only 
to contracting authorities of Member States. 
Consequently, political parties in general, not being 
contracting authorities, are not subject to its provisions. 
However, political parties in some Member States might 
fall within the notion of bodies governed by public law. 

However, certain services (such as propaganda film and 
video-tape production) are so inextricably connected to 
the political views of the service provider when provided 
in the context of an election campaign, that the service 
providers are normally selected in a manner which 
cannot be governed by procurement rules. 

Finally, it should be recalled that the statute and funding 
of European political parties and European political foun
dations are subject to rules other than those laid down in 
this Directive. 

(30) In certain cases, a contracting authority or an association 
of contracting authorities may be the sole source for a 
particular service, in respect of the provision of which it 
enjoys an exclusive right pursuant to laws, regulations or 
published administrative provisions which are compatible 
with the TFEU. It should be clarified that this Directive 
need not apply to the award of public service contracts 
to that contracting authority or association. 

(31) There is considerable legal uncertainty as to how far 
contracts concluded between entities in the public 
sector should be covered by public procurement rules. 
The relevant case-law of the Court of Justice of the 
European Union is interpreted differently between 
Member States and even between contracting authorities. 
It is therefore necessary to clarify in which cases 
contracts concluded within the public sector are not 
subject to the application of public procurement rules.
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Such clarification should be guided by the principles set 
out in the relevant case-law of the Court of Justice of the 
European Union. The sole fact that both parties to an 
agreement are themselves public authorities does not as 
such rule out the application of procurement rules. 
However, the application of public procurement rules 
should not interfere with the freedom of public auth
orities to perform the public service tasks conferred on 
them by using their own resources, which includes the 
possibility of cooperation with other public authorities. 

It should be ensured that any exempted public-public 
cooperation does not result in a distortion of 
competition in relation to private economic operators 
in so far as it places a private provider of services in a 
position of advantage vis-à-vis its competitors. 

(32) Public contracts awarded to controlled legal persons 
should not be subject to the application of the 
procedures provided for by this Directive if the 
contracting authority exercises a control over the legal 
person concerned which is similar to that which it 
exercises over its own departments, provided that the 
controlled legal person carries out more than 80 % of 
its activities in the performance of tasks entrusted to it by 
the controlling contracting authority or by other legal 
persons controlled by that contracting authority, 
regardless of the beneficiary of the contract performance. 

The exemption should not extend to situations where 
there is direct participation by a private economic 
operator in the capital of the controlled legal person 
since, in such circumstances, the award of a public 
contract without a competitive procedure would 
provide the private economic operator with a capital 
participation in the controlled legal person an undue 
advantage over its competitors. However, in view of 
the particular characteristics of public bodies with 
compulsory membership, such as organisations 
responsible for the management or exercise of certain 
public services, this should not apply in cases where 
the participation of specific private economic operators 
in the capital of the controlled legal person is made 
compulsory by a national legislative provision in 
conformity with the Treaties, provided that such partici
pation is non-controlling and non-blocking and does not 
confer a decisive influence on the decisions of the 
controlled legal person. It should further be clarified 
that the decisive element is only the direct private partici
pation in the controlled legal person. Therefore, where 
there is private capital participation in the controlling 
contracting authority or in the controlling contracting 
authorities, this does not preclude the award of public 
contracts to the controlled legal person, without applying 
the procedures provided for by this Directive as such 
participations do not adversely affect competition 
between private economic operators. 

It should also be clarified that contracting authorities 
such as bodies governed by public law, that may have 
private capital participation, should be in a position to 
avail themselves of the exemption for horizontal cooper
ation. Consequently, where all other conditions in 
relation to horizontal cooperation are met, the horizontal 
cooperation exemption should extend to such 
contracting authorities where the contract is concluded 
exclusively between contracting authorities. 

(33) Contracting authorities should be able to choose to 
provide jointly their public services by way of 
cooperation without being obliged to use any particular 
legal form. Such cooperation might cover all types of 
activities related to the performance of services and 
responsibilities assigned to or assumed by the partici
pating authorities, such as mandatory or voluntary 
tasks of local or regional authorities or services 
conferred upon specific bodies by public law. The 
services provided by the various participating authorities 
need not necessarily be identical; they might also be 
complementary. 

Contracts for the joint provision of public services should 
not be subject to the application of the rules set out in 
this Directive provided that they are concluded 
exclusively between contracting authorities, that the 
implementation of that cooperation is governed solely 
by considerations relating to the public interest and 
that no private service provider is placed in a position 
of advantage vis-à-vis its competitors. 

In order to fulfil those conditions, the cooperation 
should be based on a cooperative concept. Such 
cooperation does not require all participating authorities 
to assume the performance of main contractual 
obligations, as long as there are commitments to 
contribute towards the cooperative performance of the 
public service in question. In addition, the implemen
tation of the cooperation, including any financial 
transfers between the participating contracting auth
orities, should be governed solely by considerations 
relating to the public interest. 

(34) Certain cases exist where a legal entity acts, under the 
relevant provisions of national law, as an instrument or 
technical service to determined contracting authorities, is 
obliged to carry out orders given to it by those 
contracting authorities and has no influence on the 
remuneration for its performance. In view of its non- 
contractual nature, such a purely administrative rela
tionship should not fall within the scope of public 
procurement procedures.
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(35) The co-financing of research and development (R&D) 
programmes by industry sources should be encouraged. 
It should consequently be clarified that this Directive 
applies only where there is no such co-financing and 
where the outcome of the R&D activities go to the 
contracting authority concerned. This should not 
exclude the possibility that the service provider, having 
carried out those activities, could publish an account 
thereof as long as the contracting authority retains the 
exclusive right to use the outcome of the R&D in the 
conduct of its own affairs. However fictitious sharing of 
the results of the R&D or purely symbolic participation 
in the remuneration of the service provider should not 
prevent the application of this Directive. 

(36) Employment and occupation contribute to integration in 
society and are key elements in guaranteeing equal 
opportunities for all. In this context, sheltered 
workshops can play a significant role. The same is true 
for other social businesses whose main aim is to support 
the social and professional integration or reintegration of 
disabled and disadvantaged persons, such as the 
unemployed, members of disadvantaged minorities or 
otherwise socially marginalised groups. However, such 
workshops or businesses might not be able to obtain 
contracts under normal conditions of competition. 
Consequently, it is appropriate to provide that Member 
States should be able to reserve the right to participate in 
award procedures for public contracts or for certain lots 
thereof to such workshops or businesses or reserve 
performance of contracts to the context of sheltered 
employment programmes. 

(37) With a view to an appropriate integration of environ
mental, social and labour requirements into public 
procurement procedures it is of particular importance 
that Member States and contracting authorities take 
relevant measures to ensure compliance with obligations 
in the fields of environmental, social and labour law that 
apply at the place where the works are executed or the 
services provided and result from laws, regulations, 
decrees and decisions, at both national and Union level, 
as well as from collective agreements, provided that such 
rules, and their application, comply with Union law. 
Equally, obligations stemming from international 
agreements ratified by all Member States and listed in 
Annex X should apply during contract performance. 
However, this should in no way prevent the application 
of terms and conditions of employment which are more 
favourable to workers. 

The relevant measures should be applied in conformity 
with the basic principles of Union law, in particular with 
a view to ensuring equal treatment. Such relevant 
measures should be applied in accordance with 
Directive 96/71/EC of the European Parliament and of 
the Council ( 1 ) and in a way that ensures equal treatment 

and does not discriminate directly or indirectly against 
economic operators and workers from other Member 
States. 

(38) Services should be considered to be provided at the place 
at which the characteristic performances are executed. 
When services are provided at a distance, for example 
services provided by call centres, those services should be 
considered to be provided at the place where the services 
are executed, irrespective of the places and Member 
States to which the services are directed. 

(39) The relevant obligations could be mirrored in contract 
clauses. It should also be possible to include clauses 
ensuring compliance with collective agreements in 
compliance with Union law in public contracts. Non- 
compliance with the relevant obligations could be 
considered to be grave misconduct on the part of the 
economic operator concerned, liable to exclusion of that 
economic operator from the procedure for the award of 
a public contract. 

(40) Control of the observance of the environmental, social 
and labour law provisions should be performed at the 
relevant stages of the procurement procedure, when 
applying the general principles governing the choice of 
participants and the award of contracts, when applying 
the exclusion criteria and when applying the provisions 
concerning abnormally low tenders. The necessary verifi
cation for that purpose should be carried out in 
accordance with the relevant provisions of this Directive, 
in particular those governing means of proof and self- 
declarations. 

(41) Nothing in this Directive should prevent the imposition 
or enforcement of measures necessary to protect public 
policy, public morality, public security, health, human 
and animal life, the preservation of plant life or other 
environmental measures, in particular with a view to 
sustainable development, provided that those measures 
are in conformity with the TFEU. 

(42) There is a great need for contracting authorities to have 
additional flexibility to choose a procurement procedure, 
which provides for negotiations. A greater use of those 
procedures is also likely to increase cross-border trade, as 
the evaluation has shown that contracts awarded by 
negotiated procedure with prior publication have a 
particularly high success rate of cross-border tenders. 
Member States should be able to provide for the use of 
the competitive procedure with negotiation or the 
competitive dialogue, in various situations where open 
or restricted procedures without negotiations are not 
likely to lead to satisfactory procurement outcomes. It 
should be recalled that use of the competitive dialogue 
has significantly increased in terms of contract values
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over the past years. It has shown itself to be of use in 
cases where contracting authorities are unable to define 
the means of satisfying their needs or of assessing what 
the market can offer in terms of technical, financial or 
legal solutions. This situation may arise in particular with 
innovative projects, the implementation of major inte
grated transport infrastructure projects, large computer 
networks or projects involving complex and structured 
financing. Where relevant, contracting authorities should 
be encouraged to appoint a project leader to ensure good 
cooperation between the economic operators and the 
contracting authority during the award procedure. 

(43) For works contracts, such situations include works that 
are not standard buildings or where works includes 
design or innovative solutions. For services or supplies 
that require adaptation or design efforts, the use of a 
competitive procedure with negotiation or competitive 
dialogue is likely to be of value. Such adaptation or 
design efforts are particularly necessary in the case of 
complex purchases such as sophisticated products, intel
lectual services, for example some consultancy services, 
architectural services or engineering services, or major 
information and communications technology (ICT) 
projects. In those cases, negotiations may be necessary 
to guarantee that the supply or service in question 
corresponds to the needs of the contracting authority. 
In respect of off-the-shelf services or supplies that can 
be provided by many different operators on the market, 
the competitive procedure with negotiation and 
competitive dialogue should not be used. 

(44) The competitive procedure with negotiation should also 
be available in cases where an open or restricted 
procedure resulted only in irregular or unacceptable 
tenders. In such cases, contracting authorities should be 
allowed to conduct negotiations with the aim of 
obtaining regular and acceptable tenders. 

(45) The competitive procedure with negotiation should be 
accompanied by adequate safeguards ensuring observance 
of the principles of equal treatment and transparency. In 
particular, contracting authorities should indicate 
beforehand the minimum requirements which char
acterise the nature of the procurement and which 
should not be changed in the negotiations. Award 
criteria and their weighting should remain stable 
throughout the entire procedure and should not be 
subject to negotiations, in order to guarantee equal 
treatment of all economic operators. Negotiations 
should aim at improving the tenders so as to allow 
contracting authorities to buy works, supplies and 
services perfectly adapted to their specific needs. Negoti
ations may concern all characteristics of the purchased 
works, supplies and services including, for instance, 
quality, quantities, commercial clauses as well as social, 
environmental and innovative aspects, in so far as they 
do not constitute minimum requirements. 

It should be clarified that the minimum requirements to 
be set by the contracting authority are those conditions 
and characteristics (particularly physical, functional and 
legal) that any tender should meet or possess in order 
to allow the contracting authority to award the contract 
in accordance with the chosen award criteria. In order to 
ensure transparency and traceability of the process, all 
stages should be duly documented. Furthermore, all 
tenders throughout the procedure should be submitted 
in writing. 

(46) Contracting authorities should be allowed to shorten 
certain deadlines applicable to open and restricted 
procedures and to competitive procedures with 
negotiation where the deadlines in question would be 
impracticable because of a state of urgency which 
should be duly substantiated by the contracting auth
orities. It should be clarified that this need not be an 
extreme urgency brought about by events unforeseeable 
for and not attributable to the contracting authority. 

(47) Research and innovation, including eco-innovation and 
social innovation, are among the main drivers of future 
growth and have been put at the centre of the Europe 
2020 strategy for smart, sustainable and inclusive 
growth. Public authorities should make the best 
strategic use of public procurement to spur innovation. 
Buying innovative products, works and services plays a 
key role in improving the efficiency and quality of public 
services while addressing major societal challenges. It 
contributes to achieving best value for public money as 
well as wider economic, environmental and societal 
benefits in terms of generating new ideas, translating 
them into innovative products and services and thus 
promoting sustainable economic growth. 

It should be recalled that a series of procurement models 
have been outlined in the Commission Communication 
of 14 December 2007 entitled ‘Pre-commercial 
Procurement: Driving innovation to ensure sustainable 
high quality public services in Europe’, which deals 
with the procurement of those R&D services not falling 
within the scope of this Directive. Those models would 
continue to be available, but this Directive should also 
contribute to facilitating public procurement of inno
vation and help Member States in achieving the Inno
vation Union targets. 

(48) Because of the importance of innovation, contracting 
authorities should be encouraged to allow variants as 
often as possible. The attention of those authorities 
should consequently be drawn to the need to define 
the minimum requirements to be met by variants 
before indicating that variants may be submitted.
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(49) Where a need for the development of an innovative 
product or service or innovative works and the 
subsequent purchase of the resulting supplies, services 
or works cannot be met by solutions already available 
on the market, contracting authorities should have access 
to a specific procurement procedure in respect of 
contracts falling within the scope of this Directive. This 
specific procedure should allow contracting authorities to 
establish a long-term innovation partnership for the 
development and subsequent purchase of a new, inno
vative product, service or works provided that such inno
vative product or service or innovative works can be 
delivered to agreed performance levels and costs, 
without the need for a separate procurement procedure 
for the purchase. The innovation partnership should be 
based on the procedural rules that apply to the 
competitive procedure with negotiation and contracts 
should be awarded on the sole basis of the best price- 
quality ratio, which is most suitable for comparing 
tenders for innovative solutions. Whether in respect of 
very large projects or smaller innovative projects, the 
innovation partnership should be structured in such a 
way that it can provide the necessary ‘market-pull’, 
incentivising the development of an innovative solution 
without foreclosing the market. 

Contracting authorities should therefore not use inno
vation partnerships in such a way as to prevent, restrict 
or distort competition. In certain cases, setting up inno
vation partnerships with several partners could contribute 
to avoiding such effects. 

(50) In view of the detrimental effects on competition, 
negotiated procedures without prior publication of a 
contract notice should be used only in very exceptional 
circumstances. This exception should be limited to cases 
where publication is either not possible, for reasons of 
extreme urgency brought about by events unforeseeable 
for and not attributable to the contracting authority, or 
where it is clear from the outset that publication would 
not trigger more competition or better procurement 
outcomes, not least because there is objectively only 
one economic operator that can perform the contract. 
This is the case for works of art, where the identity of 
the artist intrinsically determines the unique character 
and value of the art object itself. Exclusivity can also 
arise from other reasons, but only situations of 
objective exclusivity can justify the use of the negotiated 
procedure without publication, where the situation of 
exclusivity has not been created by the contracting 
authority itself with a view to the future procurement 
procedure. 

Contracting authorities relying on this exception should 
provide reasons why there are no reasonable alternatives 
or substitutes such as using alternative distribution 

channels including outside the Member State of the 
contracting authority or considering functionally 
comparable works, supplies and services. 

Where the situation of exclusivity is due to technical 
reasons, they should be rigorously defined and justified 
on a case-by-case basis. They could include, for instance, 
near technical impossibility for another economic 
operator to achieve the required performance or the 
necessity to use specific know-how, tools or means 
which only one economic operator has at its disposal. 
Technical reasons may also derive from specific inter
operability requirements which must be fulfilled in 
order to ensure the functioning of the works, supplies 
or services to be procured. 

Finally, a procurement procedure is not useful where 
supplies are purchased directly on a commodity 
market, including trading platforms for commodities 
such as agricultural products, raw materials and energy 
exchanges, where the regulated and supervised multi
lateral trading structure naturally guarantees market 
prices. 

(51) It should be clarified that the provisions concerning 
protection of confidential information do not in any 
way prevent public disclosure of non-confidential parts 
of concluded contracts, including any subsequent 
changes. 

(52) Electronic means of information and communication can 
greatly simplify the publication of contracts and increase 
the efficiency and transparency of procurement 
processes. They should become the standard means of 
communication and information exchange in 
procurement procedures, as they greatly enhance the 
possibilities of economic operators to participate in 
procurement procedures across the internal market. For 
that purpose, transmission of notices in electronic form, 
electronic availability of the procurement documents and 
– after a transition period of 30 months – fully electronic 
communication, meaning communication by electronic 
means at all stages of the procedure, including the trans
mission of requests for participation and, in particular, 
the transmission of the tenders (electronic submission) 
should be made mandatory. Member States and 
contracting authorities should remain free to go further 
if they so wish. It should also be clarified that mandatory 
use of electronic means of communications pursuant to 
this Directive should not, however, oblige contracting 
authorities to carry out electronic processing of tenders, 
nor should it mandate electronic evaluation or automatic 
processing. Furthermore, pursuant to this Directive, no 
elements of the public procurement process after the 
award of the contract should be covered by the 
obligation to use electronic means of communication, 
nor should internal communication within the 
contracting authority.
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(53) Contracting authorities should, except in certain specific 
situations, use electronic means of communication which 
are non-discriminatory, generally available and inter
operable with the ICT products in general use and 
which do not restrict economic operators’ access to the 
procurement procedure. The use of such means of 
communication should also take accessibility for 
persons with disabilities into due account. It should be 
clarified that the obligation to use electronic means at all 
stages of the public procurement procedure would be 
appropriate neither where the use of electronic means 
would require specialised tools or file formats that are 
not generally available nor where the communications 
concerned could only be handled using specialised 
office equipment. Contracting authorities should 
therefore not be obliged to require the use of electronic 
means of communication in the submission process in 
certain cases, which should be listed exhaustively. This 
Directive stipulates that such cases should include situ
ations which would require the use of specialised office 
equipment not generally available to the contracting 
authorities such as wide-format printers. In some 
procurement procedures the procurement documents 
might require the submission of a physical or scale 
model which cannot be submitted to the contracting 
authorities using electronic means. In such situations, 
the model should be transmitted to the contracting auth
orities by post or other suitable carrier. 

It should however be clarified that the use of other 
means of communication should be limited to those 
elements of the tender for which electronic means of 
communications are not required. 

It is appropriate to clarify that, where necessary for 
technical reasons, contracting authorities should be able 
to set a maximum limit to the size of the files that may 
be submitted. 

(54) There can be exceptional cases in which contracting 
authorities should be allowed not to use electronic 
means of communication where not using such means 
of communication is necessary in order to protect the 
particularly sensitive nature of information. It should be 
clarified that, where the use of electronic tools which are 
not generally available can offer the necessary level of 
protection, such electronic tools should be used. Such 
might for instance be the case where contracting auth
orities require the use of dedicated secure means of 
communication to which they offer access. 

(55) Differing technical formats or processes and messaging 
standards could potentially create obstacles to interoper
ability, not only within each Member State but also and 

especially between the Member States. For example, in 
order to participate in a procurement procedure in which 
use of electronic catalogues, which is a format for the 
presentation and organisation of information in a 
manner that is common to all the participating bidders 
and which lends itself to electronic treatment, is 
permitted or required, economic operators would, in 
the absence of standardisation, be required to customise 
their own catalogues to each procurement procedure, 
which would entail providing very similar information 
in different formats depending on the specifications of 
the contracting authority concerned. Standardising the 
catalogue formats would thus improve the level of inter
operability, enhance efficiency and would also reduce the 
effort required of economic operators. 

(56) When considering whether there is a need to ensure or 
enhance interoperability between differing technical 
formats or process and messaging standards by 
rendering the use of specific standards mandatory, and 
if so which standards to impose, the Commission should 
take the utmost account of the opinions of the stake
holders concerned. It should also consider the extent to 
which a given standard has already been used in practice 
by economic operators and contracting authorities and 
how well it has worked. Before making the use of any 
particular technical standard mandatory, the Commission 
should also carefully consider the costs that this might 
entail, in particular in terms of adaptations to existing e- 
procurement solutions, including infrastructure, processes 
or software. Where the standards concerned are not 
developed by an international, European or national stan
dardisation organisation, they should meet the 
requirements applicable to ICT standards as set out in 
Regulation (EU) 1025/2012 of the European Parliament 
and of the Council ( 1 ). 

(57) Before specifying the level of security required for the 
electronic means of communications to be used at the 
various stages of the award procedure, Member States 
and contracting authorities should evaluate the propor
tionality between on the one hand the requirements 
aimed at ensuring correct and reliable identification of 
the senders of the communication concerned as well as 
the integrity of its content, and on the other hand the 
risk of problems such as in situations where messages are 
sent by a different sender than that indicated. All other 
things being equal, this would mean that the level of 
security required of, for instance, an email requesting 
confirmation of the exact address at which an
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information meeting will be held would not need to be 
set at the same level as for the tender itself which 
constitutes a binding offer for the economic operator. 
Similarly, the evaluation of proportionality could result 
in lower levels of security being required in connection 
with the resubmission of electronic catalogues or the 
submission of tenders in the context of mini- 
competitions under a framework agreement or the 
access to procurement documents. 

(58) While essential elements of a procurement procedure 
such as the procurement documents, requests for partici
pation, confirmation of interest and tenders should 
always be made in writing, oral communication with 
economic operators should otherwise continue to be 
possible, provided that its content is documented to a 
sufficient degree. This is necessary to ensure an adequate 
level of transparency that allows for a verification of 
whether the principle of equal treatment has been 
adhered to. In particular, it is essential that oral 
communications with tenderers which could have an 
impact on the content and assessment of the tenders 
be documented to a sufficient extent and by appropriate 
means, such as written or audio records or summaries of 
the main elements of the communication. 

(59) There is a strong trend emerging across Union public 
procurement markets towards the aggregation of 
demand by public purchasers, with a view to obtaining 
economies of scale, including lower prices and trans
action costs, and to improving and professionalising 
procurement management. This can be achieved by 
concentrating purchases either by the number of 
contracting authorities involved or by volume and 
value over time. However, the aggregation and centrali
sation of purchases should be carefully monitored in 
order to avoid excessive concentration of purchasing 
power and collusion, and to preserve transparency and 
competition, as well as market access opportunities for 
SMEs. 

(60) The instrument of framework agreements has been 
widely used and is considered as an efficient procurement 
technique throughout Europe. It should therefore be 
maintained largely as it is. However, certain aspects 
need to be clarified, in particular that framework 
agreements should not be used by contracting authorities 
which are not identified in them. For that purpose, the 
contracting authorities that are parties to a specific 
framework agreement from the outset should be clearly 
indicated, either by name or by other means, such as a 
reference to a given category of contracting authorities 
within a clearly delimited geographical area, so that the 
contracting authorities concerned can be easily and 
unequivocally identified. Likewise, a framework 

agreement should not be open to entry of new 
economic operators once it has been concluded. This 
implies for instance that where a central purchasing 
body uses an overall register of the contracting auth
orities or categories thereof, such as the local authorities 
in a given geographical area, that are entitled to have 
recourse to framework agreements it concludes, that 
central purchasing body should do so in a way that 
makes it possible to verify not only the identity of the 
contracting authority concerned but also the date from 
which it acquires the right to have recourse to the 
framework agreement concluded by the central 
purchasing body as that date determines which specific 
framework agreements that contracting authority should 
be allowed to use. 

(61) The objective conditions for determining which of the 
economic operators party to the framework agreement 
should perform a given task, such as supplies or services 
intended for use by natural persons, may, in the context 
of framework agreements setting out all the terms, 
include the needs or the choice of the natural persons 
concerned. 

Contracting authorities should be given additional flexi
bility when procuring under framework agreements, 
which are concluded with more than one economic 
operator and which set out all the terms. 

In such cases, contracting authorities should be allowed 
to obtain specific works, supplies or services, that are 
covered by the framework agreement, either by 
requiring them from one of the economic operators, 
determined in accordance with objective criteria and on 
the terms already set out, or by awarding a specific 
contract for the works, supplies or services concerned 
following a mini-competition among the economic 
operators parties to the framework agreement. To 
ensure transparency and equal treatment, contracting 
authorities should indicate in the procurement 
documents for the framework agreement the objective 
criteria that will govern the choice between those two 
methods of performing the framework agreement. Such 
criteria could for instance relate to the quantity, value or 
characteristics of the works, supplies or services 
concerned, including the need for a higher degree of 
service or an increased security level, or to developments 
in price levels compared to a predetermined price index. 
Framework agreements should not be used improperly or 
in such a way as to prevent, restrict or distort 
competition. Contracting authorities should not be 
obliged pursuant to this Directive to procure works, 
supplies or services that are covered by a framework 
agreement, under that framework agreement.
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(62) It should also be clarified that, while contracts based on a 
framework agreement are to be awarded before the end 
of the term of the framework agreement itself, the 
duration of the individual contracts based on a 
framework agreement does not need to coincide with 
the duration of that framework agreement, but might, 
as appropriate, be shorter or longer. In particular, it 
should be allowed to set the length of individual 
contracts based on a framework agreement taking 
account of factors such as the time needed for their 
performance, where maintenance of equipment with an 
expected useful life of more than four years is included 
or where extensive training of staff to perform the 
contract is needed. 

It should also be clarified that there might be exceptional 
cases in which the length of the framework agreements 
themselves should be allowed to be longer than four 
years. Such cases, which should be duly justified, in 
particular by the subject of the framework agreement, 
might for instance arise where economic operators 
need to dispose of equipment the amortisation period 
of which is longer than four years and which must be 
available at any time over the entire duration of the 
framework agreement. 

(63) In view of the experience acquired, there is also a need to 
adjust the rules governing dynamic purchasing systems 
to enable contracting authorities to take full advantage of 
the possibilities afforded by that instrument. The systems 
need to be simplified; in particular they should be 
operated in the form of a restricted procedure, hence 
eliminating the need for indicative tenders, which have 
been identified as one of the major burdens associated 
with dynamic purchasing systems. Thus any economic 
operator that submits a request to participate and 
meets the selection criteria should be allowed to take 
part in procurement procedures carried out through the 
dynamic purchasing system over its period of validity. 
This purchasing technique allows the contracting 
authority to have a particularly broad range of tenders 
and hence to ensure optimum use of public funds 
through broad competition in respect of commonly 
used or off-the-shelf products, works or services which 
are generally available on the market. 

(64) The examination of those requests to participate should 
normally be performed within a maximum of 10 
working days, given that the evaluation of the selection 
criteria will take place on the basis of the simplified 
requirements for documentation that are set out in this 
Directive. However, when a dynamic purchasing system 
is first set up, contracting authorities might, in response 
to the first publication of the contract notice or the 
invitation to confirm interest, be faced with such a 
large number of requests for participation that they 
would need more time to examine the requests. That 
should be admissible, provided that no specific 
procurement is launched before all the requests have 
been examined. Contracting authorities should be free 
to organise the way in which they intend to examine 
the requests for participation, for instance by deciding 

to conduct such examinations only once a week, 
provided the deadlines for the examination of each 
request of admission are observed. 

(65) At any time during the period of validity of the dynamic 
purchasing system, contracting authorities should be free 
to require economic operators to submit a renewed and 
updated self-declaration on the fulfilment of criteria for 
qualitative selection, within an adequate time limit. It 
should be recalled that the possibility foreseen in the 
general provisions on means of proof of this Directive 
to ask economic operators to submit supporting 
documents and the obligation to do so of the tenderer 
to which it has decided to award the contract also apply 
in the particular context of dynamic purchasing systems. 

(66) In order to further the possibilities of SMEs to participate 
in a large-scale dynamic purchasing system, for instance 
one that is operated by a central purchasing body, the 
contracting authority concerned should be able to 
articulate the system in objectively defined categories of 
products, works or services. Such categories should be 
defined by reference to objective factors which might for 
instance include the maximum allowable size of specific 
contracts to be awarded within the category concerned 
or a specific geographic area in which specific contracts 
are to be performed. Where a dynamic purchasing 
system is divided into categories, the contracting 
authority should apply selection criteria that are propor
tionate to the characteristics of the category concerned. 

(67) It should be clarified that electronic auctions are typically 
not suitable for certain public works contracts and 
certain public service contracts having as their subject- 
matter intellectual performances, such as the design of 
works, because only the elements suitable for automatic 
evaluation by electronic means, without any intervention 
or appreciation by the contracting authority, namely 
elements which are quantifiable so that they can be 
expressed in figures or percentages, may be the object 
of electronic auctions. 

It should, however, also be clarified that electronic 
auctions may be used in a procurement procedure for 
the purchase of a specific intellectual property right. It is 
also appropriate to recall that while contracting auth
orities remain free to reduce the number of candidates 
or tenderers as long as the auction has not yet started, no 
further reduction of the number of tenderers partici
pating in the electronic auction should be allowed after 
the auction has started. 

(68) New electronic purchasing techniques are constantly 
being developed, such as electronic catalogues. Electronic 
catalogues are a format for the presentation and organi
sation of information in a manner that is common to all 
the participating bidders and which lends itself to elec
tronic treatment. An example could be tenders presented
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in the form of a spreadsheet. Contracting authorities 
should be able to require electronic catalogues in all 
available procedures where the use of electronic means 
of communication is required. Electronic catalogues help 
to increase competition and streamline public 
purchasing, particularly in terms of savings in time and 
money. Certain rules should however be laid down to 
ensure that the use of the new techniques complies with 
this Directive and with the principles of equal treatment, 
non-discrimination and transparency. Thus, the use of 
electronic catalogues for the presentation of tenders 
should not entail the possibility of economic operators 
limiting themselves to the transmission of their general 
catalogue. Economic operators should still have to adapt 
their general catalogues in view of the specific 
procurement procedure. Such adaptation ensures that 
the catalogue that is transmitted in response to a given 
procurement procedure contains only products, works or 
services that the economic operators estimated - after an 
active examination - correspond to the requirements of 
the contracting authority. In so doing, economic 
operators should be allowed to copy information 
contained in their general catalogue, but they should 
not be allowed to submit the general catalogue as such. 

Furthermore, where sufficient guarantees are offered in 
respect of ensuring traceability, equal treatment and 
predictability, contracting authorities should be allowed 
to generate tenders in relation to specific purchases on 
the basis of previously transmitted electronic catalogues, 
in particular where competition has been reopened under 
a framework agreement or where a dynamic purchasing 
system is being used. 

Where tenders have been generated by the contracting 
authority, the economic operator concerned should be 
given the possibility to verify that the tender thus 
constituted by the contracting authority does not 
contain any material errors. Where material errors are 
present, the economic operator should not be bound 
by the tender generated by the contracting authority 
unless the error is corrected. 

In line with the requirements of the rules for electronic 
means of communication, contracting authorities should 
avoid unjustified obstacles to economic operators’ access 
to procurement procedures in which tenders are to be 
presented in the form of electronic catalogues and which 
guarantee compliance with the general principles of non- 
discrimination and equal treatment. 

(69) Centralised purchasing techniques are increasingly used 
in most Member States. Central purchasing bodies are 
responsible for making acquisitions, managing dynamic 

purchasing systems or awarding public contracts/ 
framework agreements for other contracting authorities, 
with or without remuneration. The contracting auth
orities for whom a framework agreement is concluded 
should be able to use it for individual or repetitive 
purchases. In view of the large volumes purchased, 
such techniques may help increase competition and 
should help to professionalise public purchasing. 
Provision should therefore be made for a Union defi
nition of central purchasing bodies dedicated to 
contracting authorities and it should be clarified that 
central purchasing bodies operate in two different 
manners. 

Firstly, they should be able to act as wholesalers by 
buying, stocking and reselling or, secondly, they should 
be able to act as intermediaries by awarding contracts, 
operating dynamic purchasing systems or concluding 
framework agreements to be used by contracting auth
orities. Such an intermediary role might in some cases be 
carried out by conducting the relevant award procedures 
autonomously, without detailed instructions from the 
contracting authorities concerned; in other cases, by 
conducting the relevant award procedures under the 
instructions of the contracting authorities concerned, 
on their behalf and for their account. 

Furthermore, rules should be laid down for allocating 
responsibility for the observance of the obligations 
pursuant to this Directive, as between the central 
purchasing body and the contracting authorities 
procuring from or through it. Where the central 
purchasing body has sole responsibility for the conduct 
of the procurement procedures, it should also be solely 
and directly responsible for the legality of the procedures. 
Where a contracting authority conducts certain parts of 
the procedure, for instance the reopening of competition 
under a framework agreement or the award of individual 
contracts based on a dynamic purchasing system, it 
should continue to be responsible for the stages it 
conducts. 

(70) Contracting authorities should be allowed to award a 
public service contract for the provision of centralised 
purchasing activities to a central purchasing body 
without applying the procedures provided for in this 
Directive. It should also be permitted for such public 
service contracts to include the provision of ancillary 
purchasing activities. Public service contracts for the 
provision of ancillary purchasing activities should, when 
performed otherwise than by a central purchasing body 
in connection with its provision of central purchasing 
activities to the contracting authority concerned, be 
awarded in accordance with this Directive. It should 
also be recalled that this Directive should not apply 
where centralised or ancillary purchasing activities are 
provided other than through a contract for pecuniary 
interest which constitutes procurement within the 
meaning of this Directive.
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(71) Strengthening the provisions concerning central 
purchasing bodies should in no way prevent the 
current practices of occasional joint procurement, i.e. 
less institutionalised and systematic common purchasing 
or the established practice of having recourse to service 
providers that prepare and manage procurement 
procedures on behalf and for the account of a 
contracting authority and under its instructions. On the 
contrary, certain features of joint procurement should be 
clarified because of the important role joint procurement 
may play, not least in connection with innovative 
projects. 

Joint procurement can take many different forms, 
ranging from coordinated procurement through the 
preparation of common technical specifications for 
works, supplies or services that will be procured by a 
number of contracting authorities, each conducting a 
separate procurement procedure, to situations where 
the contracting authorities concerned jointly conduct 
one procurement procedure either by acting together or 
by entrusting one contracting authority with the 
management of the procurement procedure on behalf 
of all contracting authorities. 

Where several contracting authorities are jointly 
conducting a procurement procedure, they should be 
jointly responsible for fulfilling their obligations under 
this Directive. However, where only parts of the 
procurement procedure are jointly conducted by the 
contracting authorities, joint responsibility should apply 
only to those parts of the procedure that have been 
carried out together. Each contracting authority should 
be solely responsible in respect of procedures or parts of 
procedures it conducts on its own, such as the awarding 
of a contract, the conclusion of a framework agreement, 
the operation of a dynamic purchasing system, the 
reopening of competition under a framework 
agreement or the determination of which of the 
economic operators party to a framework agreement 
shall perform a given task. 

(72) Electronic means of communication are particularly well 
suited to supporting centralised purchasing practices and 
tools because of the possibility they offer to re-use and 
automatically process data and to minimise information 
and transaction costs. The use of such electronic means 
of communication should therefore, as a first step, be 
rendered compulsory for central purchasing bodies, 
while also facilitating converging practices across the 
Union. This should be followed by a general obligation 
to use electronic means of communication in all 
procurement procedures after a transition period of 30 
months. 

(73) Joint awarding of public contracts by contracting auth
orities from different Member States currently encounters 
specific legal difficulties concerning conflicts of national 
laws. Despite the fact that Directive 2004/18/EC 

implicitly allowed for cross-border joint public 
procurement, contracting authorities are still facing 
considerable legal and practical difficulties in purchasing 
from central purchasing bodies in other Member States 
or jointly awarding public contracts. In order to allow 
contracting authorities to derive maximum benefit from 
the potential of the internal market in terms of 
economies of scale and risk-benefit sharing, not least 
for innovative projects involving a greater amount of 
risk than reasonably bearable by a single contracting 
authority, those difficulties should be remedied. 
Therefore new rules on cross-border joint procurement 
should be established in order to facilitate cooperation 
between contracting authorities and enhancing the 
benefits of the internal market by creating cross-border 
business opportunities for suppliers and service 
providers. Those rules should determine the conditions 
for cross-border utilisation of central purchasing bodies 
and designate the applicable public procurement legis
lation, including the applicable legislation on remedies, 
in cases of cross-border joint procedures, complementing 
the conflict of law rules of Regulation (EC) No 593/2008 
of the European Parliament and the Council ( 1 ). In 
addition, contracting authorities from different Member 
States should be able to set up joint entities established 
under national or Union law. Specific rules should be 
established for such forms of joint procurement. 

However, contracting authorities should not make use of 
the possibilities for cross-border joint procurement for 
the purpose of circumventing mandatory public law 
rules, in conformity with Union law, which are applicable 
to them in the Member State where they are located. 
Such rules might include, for example, provisions on 
transparency and access to documents or specific 
requirements for the traceability of sensitive supplies. 

(74) The technical specifications drawn up by public 
purchasers need to allow public procurement to be 
open to competition as well as to achieve objectives of 
sustainability. To that end, it should be possible to 
submit tenders that reflect the diversity of technical 
solutions standards and technical specifications in the 
marketplace, including those drawn up on the basis of 
performance criteria linked to the life cycle and the 
sustainability of the production process of the works, 
supplies and services. 

Consequently, technical specifications should be drafted 
in such a way as to avoid artificially narrowing down 
competition through requirements that favour a specific 
economic operator by mirroring key characteristics of the 
supplies, services or works habitually offered by that 
economic operator. Drawing up the technical specifi
cations in terms of functional and performance 
requirements generally allows that objective to be 
achieved in the best way possible. Functional and 
performance-related requirements are also appropriate
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means to favour innovation in public procurement and 
should be used as widely as possible. Where reference is 
made to a European standard or, in the absence thereof, 
to a national standard, tenders based on equivalent 
arrangements should be considered by contracting auth
orities. It should be the responsibility of the economic 
operator to prove equivalence with the requested label. 

To prove equivalence, it should be possible to require 
tenderers to provide third-party verified evidence. 
However, other appropriate means of proof such as a 
technical dossier of the manufacturer should also be 
allowed where the economic operator concerned has 
no access to such certificates or test reports, or no possi
bility of obtaining them within the relevant time limits, 
provided that the economic operator concerned thereby 
proves that the works, supplies or services meet the 
requirements or criteria set out in the technical specifi
cations, the award criteria or the contract performance 
conditions. 

(75) Contracting authorities that wish to purchase works, 
supplies or services with specific environmental, social 
or other characteristics should be able to refer to 
particular labels, such as the European Eco-label, 
(multi-)national eco-labels or any other label provided 
that the requirements for the label are linked to the 
subject-matter of the contract, such as the description 
of the product and its presentation, including 
packaging requirements. It is furthermore essential that 
those requirements are drawn up and adopted on the 
basis of objectively verifiable criteria, using a procedure 
in which stakeholders, such as government bodies, 
consumers, manufacturers, distributors and environ
mental organisations, can participate, and that the label 
is accessible and available to all interested parties. It 
should be clarified that stakeholders could be public or 
private bodies, businesses or any sort of non-govern
mental organisation (an organisation that is not a part 
of a government and is not a conventional business). 

It should equally be clarified that specific national or 
government bodies or organisations can be involved in 
setting up label requirements that may be used in 
connection with procurement by public authorities 
without those bodies or organisations losing their 
status as third parties. 

References to labels should not have the effect of 
restricting innovation. 

(76) For all procurement intended for use by persons, whether 
general public or staff of the contracting authority, it is 
necessary for contracting authorities to lay down 
technical specifications so as to take into account accessi
bility criteria for people with disabilities or design for all 
users, except in duly justified cases. 

(77) When drawing up technical specifications, contracting 
authorities should take into account requirements 
ensuing from Union law in the field of data protection 
law, in particular in relation to the design of the 
processing of personal data (data protection by design). 

(78) Public procurement should be adapted to the needs of 
SMEs. Contracting authorities should be encouraged to 
make use of the Code of Best Practices set out in the 
Commission Staff Working Document of 25 June 2008 
entitled ‘European Code of Best Practices Facilitating 
Access by SMEs to Public Procurement Contracts’, 
providing guidance on how they may apply the public 
procurement framework in a way that facilitates SME 
participation. To that end and to enhance competition, 
contracting authorities should in particular be 
encouraged to divide large contracts into lots. Such 
division could be done on a quantitative basis, making 
the size of the individual contracts better correspond to 
the capacity of SMEs, or on a qualitative basis, in 
accordance with the different trades and specialisations 
involved, to adapt the content of the individual contracts 
more closely to the specialised sectors of SMEs or in 
accordance with different subsequent project phases. 

The size and subject-matter of the lots should be 
determined freely by the contracting authority, which, 
in accordance with the relevant rules on the calculation 
of the estimated value of procurement, should also be 
allowed to award some of the lots without applying the 
procedures of this Directive. The contracting authority 
should have a duty to consider the appropriateness of 
dividing contracts into lots while remaining free to 
decide autonomously on the basis of any reason it 
deems relevant, without being subject to administrative 
or judicial supervision. Where the contracting authority 
decides that it would not be appropriate to divide the 
contract into lots, the individual report or the 
procurement documents should contain an indication 
of the main reasons for the contracting authority’s 
choice. Such reasons could for instance be that the 
contracting authority finds that such division could risk 
restricting competition, or risk rendering the execution of 
the contract excessively technically difficult or expensive, 
or that the need to coordinate the different contractors 
for the lots could seriously risk undermining the proper 
execution of the contract. 

Member States should remain free to go further in their 
efforts to facilitate the involvement of SMEs in the public 
procurement market, by extending the scope of the 
obligation to consider the appropriateness of dividing 
contracts into lots to smaller contracts, by requiring 
contracting authorities to provide a justification for a 
decision not to divide contracts into lots or by 
rendering a division into lots obligatory under certain 
conditions. With the same purpose, Member States 
should also be free to provide mechanisms for direct 
payments to subcontractors.
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(79) Where contracts are divided into lots, contracting auth
orities should, for instance in order to preserve 
competition or to ensure reliability of supply, be 
allowed to limit the number of lots for which an 
economic operator may tender; they should also be 
allowed to limit the number of lots that may be 
awarded to any one tenderer. 

However, the objective of facilitating greater access to 
public procurement by SMEs might be hampered if 
contracting authorities would be obliged to award the 
contract lot by lot even where this would entail having 
to accept substantially less advantageous solutions 
compared to an award grouping several or all of the 
lots. Where the possibility to apply such a method has 
been clearly indicated beforehand, it should therefore be 
possible for contracting authorities to conduct a 
comparative assessment of the tenders in order to 
establish whether the tenders submitted by a particular 
tenderer for a specific combination of lots would, taken 
as whole, fulfil the award criteria laid down in 
accordance with this Directive with regard to those lots 
better than the tenders for the individual lots concerned 
seen in isolation. If so, the contracting authority should 
be allowed to award a contract combining the lots in 
question to the tenderer concerned. It should be clarified 
that contracting authorities should conduct such a 
comparative assessment by first determining which 
tenders best fulfil the award criteria laid down for each 
individual lot and then comparing it with the tenders 
submitted by a particular tenderer for a specific 
combination of lots, taken as a whole. 

(80) In order to make procedures faster and more efficient, 
time limits for participation in procurement procedures 
should be kept as short as possible without creating 
undue barriers to access for economic operators from 
across the internal market and in particular SMEs. It 
should therefore be kept in mind that, when fixing the 
time limits for the receipt of tenders and requests to 
participate, contracting authorities should take account 
in particular of the complexity of the contract and the 
time required to draw up tenders, even if this entails 
setting time limits that are longer than the minima 
provided for under this Directive. The use of electronic 
means of information and communication, in particular 
full electronic availability to economic operators, 
tenderers and candidates of procurement documents 
and electronic transmission of communications leads, 
on the other hand, to increased transparency and time 
savings. Therefore, provision should be made for 
reducing the minimum time limits in line with the 
rules set by the GPA and subject to the condition that 
they are compatible with the specific mode of trans
mission envisaged at Union level. Furthermore, 
contracting authorities should have the opportunity to 
further shorten the time limits for receipt of requests 
to participate and of tenders in cases where a state of 
urgency renders the regular time limits impracticable, but 
does not make a regular procedure with publication 
impossible. Only in exceptional situations where 

extreme urgency brought about by events unforeseeable 
by the contracting authority concerned that are not 
attributable to that contracting authority makes it 
impossible to conduct a regular procedure even with 
shortened time limits, contracting authorities should, in 
so far as strictly necessary, have the possibility to award 
contracts by negotiated procedure without prior 
publication. This might be case where natural catas
trophes require immediate action. 

(81) It should be clarified that the need to ensure that 
economic operators have sufficient time in which to 
draw up responsive tenders may entail that the time 
limits which were set initially may have to be 
extended. This would, in particular, be the case where 
significant changes are made to the procurement docu
ments. It should also be specified that, in that case, 
significant changes should be understood as covering 
changes, in particular to the technical specifications, in 
respect of which economic operators would need 
additional time in order to understand and respond 
appropriately. It should, however, be clarified that such 
changes should not be so substantial that the admission 
of candidates other than those initially selected would 
have been allowed for or additional participants in the 
procurement procedure would have been attracted. That 
could, in particular, be the case where the changes render 
the contract or the framework agreement materially 
different in character from the one initially set out in 
the procurement documents. 

(82) It should be clarified that the information concerning 
certain decisions taken during a procurement procedure, 
including the decision not to award a contract or not to 
conclude a framework agreement, should be sent by the 
contracting authorities, without candidates or tenderers 
having to request such information. It should also be 
recalled that Council Directive 89/665/EEC ( 1 ) provides 
for an obligation for contracting authorities, again 
without candidates or tenderer having to request it, to 
provide the candidates and tenderers concerned with a 
summary of the relevant reasons for some of the central 
decisions that are taken in the course of a procurement 
procedure. It should finally be clarified that candidates 
and tenderers should be able to request more detailed 
information concerning those reasons, which contracting 
authorities should be required to give except where there 
would be serious grounds for not doing so. Those 
grounds should be set out in this Directive. To ensure 
the necessary transparency in the context of procurement 
procedures involving negotiations and dialogues with 
tenderers, tenderers having made an admissible tender 
should, except where there would be serious grounds 
for not doing so, also be enabled to request information 
on the conduct and progress of the procedure.
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(83) Overly demanding requirements concerning economic 
and financial capacity frequently constitute an unjustified 
obstacle to the involvement of SMEs in public 
procurement. Any such requirements should be related 
and proportionate to the subject-matter of the contract. 
In particular, contracting authorities should not be 
allowed to require economic operators to have a 
minimum turnover that would be disproportionate to 
the subject-matter of the contract; the requirement 
should normally not exceed at the most twice the 
estimated contract value. However, in duly justified 
circumstances, it should be possible to apply higher 
requirements. Such circumstances might relate to the 
high risks attached to the performance of the contract 
or the fact that its timely and correct performance is 
critical, for instance because it constitutes a necessary 
preliminary for the performance of other contracts. 

In such duly justified cases contracting authorities should 
remain free to decide autonomously whether higher 
minimum turnover requirements would be appropriate 
and pertinent without being subject to administrative 
or judicial supervision. Where higher minimum 
turnover requirements are to be applied, contracting 
authorities should remain free to set the level as long 
as it is related and proportionate to the subject-matter 
of the contract. Where the contracting authority decides 
that the minimum turnover requirement should be set at 
a level higher than twice the estimated contract value, the 
individual report or the procurement documents should 
contain an indication of the main reasons for the 
contracting authority’s choice. 

Contracting authorities should also be able to request 
information on the ratios, for instance, between assets 
and liabilities in the annual accounts. A positive ratio 
showing higher levels of assets than of liabilities could 
provide additional evidence that the financial capacity of 
economic operators is sufficient. 

(84) Many economic operators, and not least SMEs, find that 
a major obstacle to their participation in public 
procurement consists in administrative burdens deriving 
from the need to produce a substantial number of 
certificates or other documents related to exclusion and 
selection criteria. Limiting such requirements, for 
example through use of a European Single Procurement 
Document (ESPD) consisting of an updated self-declar
ation, could result in considerable simplification for the 
benefit of both contracting authorities and economic 
operators. 

The tenderer to which it has been decided to award the 
contract should, however, be required to provide the 
relevant evidence and contracting authorities should not 
conclude contracts with tenderers unable to do so. 
Contracting authorities should also be entitled to 
request all or part of the supporting documents at any 
moment where they consider this to be necessary in view 
of the proper conduct of the procedure. This might in 

particular be the case in two-stage procedures – restricted 
procedures, competitive procedures with negotiation, 
competitive dialogues and innovation partnerships - in 
which the contracting authorities make use of the possi
bility to limit the number of candidates invited to submit 
a tender. Requiring submission of the supporting 
documents at the moment of selection of the candidates 
to be invited could be justified to avoid that contracting 
authorities invite candidates which later prove unable to 
submit the supporting documents at the award stage, 
depriving otherwise qualified candidates from partici
pation. 

It should be set out explicitly that the ESPD should also 
provide the relevant information in respect of entities on 
whose capacities an economic operator relies, so that the 
verification of the information regarding such entities can 
be carried out together with and on the same conditions 
as the verification in respect of the main economic 
operator. 

(85) It is important that the decisions of contracting auth
orities should be based on recent information, in 
particular as regards exclusion grounds, given that 
important changes can intervene quite rapidly, for 
instance in the event of financial difficulties which 
would render the economic operator unsuitable or, 
conversely, because an outstanding debt on social 
contributions would meanwhile have been paid. It is 
therefore preferable that, whenever possible, contracting 
authorities should verify such information by accessing 
relevant databases, which should be national in the sense 
of being administered by public authorities. At the 
current stage of development, there might still be cases 
where doing so is not yet possible because of technical 
reasons. The Commission should therefore envisage 
promoting measures that could facilitate easy recourse 
to up-to-date information electronically, such as 
strengthening tools offering access to virtual company 
dossiers, or means of facilitating interoperability 
between databases or other such flanking measures. 

It should also be provided that contracting authorities 
should not ask for still up-to-date documents, which 
they already possess from earlier procurement 
procedures. However, it should also be ensured that 
contracting authorities will not be faced with dispropor
tionate archiving and filing burdens in this context. 
Consequently, implementation of this duty should only 
be applicable once the use of electronic means of 
communication is obligatory, as electronic document 
management will render the task much easier for 
contracting authorities. 

(86) Further simplification for both economic operators and 
contracting authorities could be obtained by means of a 
standard form for self-declarations, which could reduce 
problems linked to the precise drafting of formal 
statements and declarations of consent as well as 
language issues.
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(87) The Commission provides and manages an electronic 
system, e-Certis, which is currently updated and verified 
on a voluntary basis by national authorities. The aim of 
e-Certis is to facilitate the exchange of certificates and 
other documentary evidence frequently required by 
contracting authorities. Experience acquired so far 
indicates that voluntary updating and verification is insuf
ficient to ensure that e-Certis can deliver its full potential 
for simplifying and facilitating documentary exchanges 
for the benefit of SMEs in particular. Maintenance 
should therefore be rendered obligatory in a first step. 
Recourse to e-Certis will be made mandatory at a later 
stage. 

(88) Contracting authorities should be able to require that 
environmental management measures or schemes be 
applied during the performance of a public contract. 
Environmental management schemes, whether or not 
they are registered under Union instruments such as 
Regulation (EC) No 1221/2009 of the European 
Parliament and of the Council ( 1 ), can demonstrate that 
the economic operator has the technical capability to 
perform the contract. This includes Ecolabel certificates 
involving environmental management criteria. Where an 
economic operator has no access to such environmental 
management registration schemes or no possibility of 
obtaining them within the relevant time limits, it 
should be allowed to submit a description of the envi
ronmental management measures implemented, provided 
that the economic operator concerned demonstrates that 
those measures ensure the same level of environmental 
protection as the measures required under the environ
mental management. 

(89) The notion of award criteria is central to this Directive. It 
is therefore important that the relevant provisions be 
presented in as simple and streamlined a way as 
possible. This can be obtained by using the terminology 
‘most economically advantageous tender’ as the over
riding concept, since all winning tenders should finally 
be chosen in accordance with what the individual 
contracting authority considers to be the economically 
best solution among those offered. In order to avoid 
confusion with the award criterion that is currently 
known as the ‘most economically advantageous tender’ 
in Directives 2004/17/EC and 2004/18/EC, a different 
terminology should be used to cover that concept, the 
‘best price-quality ratio’. Consequently, it should be inter
preted in accordance with the case-law relating to those 
Directives, except where there is a clearly materially 
different solution in this Directive. 

(90) Contracts should be awarded on the basis of objective 
criteria that ensure compliance with the principles of 
transparency, non-discrimination and equal treatment, 
with a view to ensuring an objective comparison of the 

relative value of the tenders in order to determine, in 
conditions of effective competition, which tender is the 
most economically advantageous tender. It should be set 
out explicitly that the most economically advantageous 
tender should be assessed on the basis of the best price- 
quality ratio, which should always include a price or cost 
element. It should equally be clarified that such 
assessment of the most economically advantageous 
tender could also be carried out on the basis of either 
price or cost effectiveness only. It is furthermore appro
priate to recall that contracting authorities are free to set 
adequate quality standards by using technical specifi
cations or contract performance conditions. 

In order to encourage a greater quality orientation of 
public procurement, Member States should be 
permitted to prohibit or restrict use of price only or 
cost only to assess the most economically advantageous 
tender where they deem this appropriate. 

To ensure compliance with the principle of equal 
treatment in the award of contracts, contracting auth
orities should be obliged to create the necessary trans
parency to enable all tenderers to be reasonably informed 
of the criteria and arrangements which will be applied in 
the contract award decision. Contracting authorities 
should therefore be obliged to indicate the contract 
award criteria and the relative weighting given to each 
of those criteria. Contracting authorities should, however, 
be permitted to derogate from that obligation to indicate 
the weighting of the criteria in duly justified cases for 
which they must be able to give reasons, where the 
weighting cannot be established in advance, in particular 
because of the complexity of the contract. In such cases, 
they should indicate the criteria in decreasing order of 
importance. 

(91) Article 11 TFEU requires that environmental protection 
requirements be integrated into the definition and imple
mentation of the Union policies and activities, in 
particular with a view to promoting sustainable devel
opment. This Directive clarifies how the contracting 
authorities can contribute to the protection of the 
environment and the promotion of sustainable devel
opment, whilst ensuring that they can obtain the best 
value for money for their contracts. 

(92) When assessing the best price-quality ratio contracting 
authorities should determine the economic and quali
tative criteria linked to the subject-matter of the 
contract that they will use for that purpose. Those 
criteria should thus allow for a comparative assessment 
of the level of performance offered by each tender in the 
light of the subject-matter of the contract, as defined in 
the technical specifications. In the context of the best 
price-quality ratio, a non-exhaustive list of possible 
award criteria which include environmental and social 
aspects is set out in this Directive. Contracting authorities 
should be encouraged to choose award criteria that allow 
them to obtain high-quality works, supplies and services 
that are optimally suited to their needs.
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The chosen award criteria should not confer an 
unrestricted freedom of choice on the contracting 
authority and they should ensure the possibility of 
effective and fair competition and be accompanied by 
arrangements that allow the information provided by 
the tenderers to be effectively verified. 

To identify the most economically advantageous tender, 
the contract award decision should not be based on non- 
cost criteria only. Qualitative criteria should therefore be 
accompanied by a cost criterion that could, at the choice 
of the contracting authority, be either the price or a cost- 
effectiveness approach such as life-cycle costing. 
However, the award criteria should not affect the appli
cation of national provisions determining the remun
eration of certain services or setting out fixed prices for 
certain supplies. 

(93) Where national provisions determine the remuneration 
of certain services or set out fixed prices for certain 
supplies, it should be clarified that it remains possible 
to assess value for money on the basis of other factors 
than solely the price or remuneration. Depending on the 
service or product concerned, such factors could, for 
instance, include conditions of delivery and payment, 
aspects of after-sale service (e.g. the extent of advisory 
and replacement services) or environmental or social 
aspects (e.g. whether books were stamped on recycled 
paper or paper from sustainable timber, the cost 
imputed to environmental externalities or whether the 
social integration of disadvantaged persons or members 
of vulnerable groups amongst the persons assigned to 
performing the contract has been furthered). Given the 
numerous possibilities of evaluating value for money on 
the basis of substantive criteria, recourse to drawing of 
lots as the sole means of awarding the contract should be 
avoided. 

(94) Wherever the quality of the staff employed is relevant to 
the level of performance of the contract, contracting 
authorities should also be allowed to use as an award 
criterion the organisation, qualification and experience of 
the staff assigned to performing the contract in question, 
as this can affect the quality of contract performance and, 
as a result, the economic value of the tender. This might 
be the case, for example, in contracts for intellectual 
services such as consultancy or architectural services. 
Contracting authorities which make use of this possibility 
should ensure, by appropriate contractual means, that the 
staff assigned to contract performance effectively fulfil 
the specified quality standards and that such staff can 
only be replaced with the consent of the contracting 
authority which verifies that the replacement staff 
affords an equivalent level of quality. 

(95) It is of utmost importance to fully exploit the potential 
of public procurement to achieve the objectives of the 
Europe 2020 strategy for smart, sustainable and inclusive 
growth. In this context, it should be recalled that public 
procurement is crucial to driving innovation, which is of 
great importance for future growth in Europe. In view of 

the important differences between individual sectors and 
markets, it would however not be appropriate to set 
general mandatory requirements for environmental, 
social and innovation procurement. 

The Union legislature has already set mandatory 
procurement requirements for obtaining specific goals 
in the sectors of road transport vehicles (Directive 
2009/33/EC of the European Parliament and the Coun
cil ( 1 )) and office equipment (Regulation (EC) No 
106/2008 of the European Parliament and the Coun
cil ( 2 )). In addition, the definition of common method
ologies for life cycle costing has significantly advanced. 

It therefore appears appropriate to continue on that path, 
leaving it to sector-specific legislation to set mandatory 
objectives and targets in function of the particular 
policies and conditions prevailing in the relevant sector 
and to promote the development and use of European 
approaches to life-cycle costing as a further underpinning 
for the use of public procurement in support of 
sustainable growth. 

(96) Those sector-specific measures should be complemented 
by an adaptation of Directives 2004/17/EC and 
2004/18/EC empowering contracting authorities to 
pursue the objectives of the Europe 2020 strategy for 
smart, sustainable and inclusive growth in their 
purchasing strategies. It should hence be made clear 
that, except where it is assessed on the basis of price 
only, contracting authorities can determine the most 
economically advantageous tender and the lowest cost 
using a life-cycle costing approach. The notion of life- 
cycle costing includes all costs over the life cycle of 
works, supplies or services. 

This means internal costs, such as research to be carried 
out, development, production, transport, use, main
tenance and end-of-life disposal costs but can also 
include costs imputed to environmental externalities, 
such as pollution caused by extraction of the raw 
materials used in the product or caused by the product 
itself or its manufacturing, provided they can be 
monetised and monitored. The methods which 
contracting authorities use for assessing costs imputed 
to environmental externalities should be established in 
advance in an objective and non-discriminatory manner 
and be accessible to all interested parties. Such methods 
can be established at national, regional or local level, but 
they should, to avoid distortions of competition through 
tailor-made methodologies, remain general in the sense 
that they should not be set up specifically for a particular 
public procurement procedure.
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Common methodologies should be developed at Union 
level for the calculation of life-cycle costs for specific 
categories of supplies or services. Where such common 
methodologies are developed, their use should be made 
compulsory. 

Furthermore, the feasibility of establishing a common 
methodology on social life cycle costing should be 
examined, taking into account existing methodologies 
such as the Guidelines for Social Life Cycle Assessment 
of Products adopted within the framework of the United 
Nations Environment Programme. 

(97) Furthermore, with a view to the better integration of 
social and environmental considerations in the 
procurement procedures, contracting authorities should 
be allowed to use award criteria or contract performance 
conditions relating to the works, supplies or services to 
be provided under the public contract in any respect and 
at any stage of their life cycles from extraction of raw 
materials for the product to the stage of disposal of the 
product, including factors involved in the specific process 
of production, provision or trading and its conditions of 
those works, supplies or services or a specific process 
during a later stage of their life cycle, even where such 
factors do not form part of their material substance. 
Criteria and conditions referring to such a production 
or provision process are for example that the manufac
turing of the purchased products did not involve toxic 
chemicals, or that the purchased services are provided 
using energy-efficient machines. In accordance with the 
case-law of the Court of Justice of the European Union, 
this also includes award criteria or contract performance 
conditions relating to the supply or utilisation of fair 
trade products in the course of the performance of the 
contract to be awarded. Criteria and conditions relating 
to trading and its conditions can for instance refer to the 
fact that the product concerned is of fair trade origin, 
including the requirement to pay a minimum price and 
price premium to producers. Contract performance 
conditions pertaining to environmental considerations 
might include, for example, the delivery, package and 
disposal of products, and in respect of works and 
services contracts, waste minimisation or resource effi
ciency. 

However, the condition of a link with the subject-matter 
of the contract excludes criteria and conditions relating 
to general corporate policy, which cannot be considered 
as a factor characterising the specific process of 
production or provision of the purchased works, 
supplies or services. Contracting authorities should 
hence not be allowed to require tenderers to have a 
certain corporate social or environmental responsibility 
policy in place. 

(98) It is essential that award criteria or contract performance 
conditions concerning social aspects of the production 
process relate to the works, supplies or services to be 

provided under the contract. In addition, they should be 
applied in accordance with Directive 96/71/EC, as inter
preted by the Court of Justice of the European Union and 
should not be chosen or applied in a way that 
discriminates directly or indirectly against economic 
operators from other Member States or from third 
countries parties to the GPA or to Free Trade Agreements 
to which the Union is party. Thus, requirements 
concerning the basic working conditions regulated in 
Directive 96/71/EC, such as minimum rates of pay, 
should remain at the level set by national legislation or 
by collective agreements applied in accordance with 
Union law in the context of that Directive. 

Contract performance conditions might also be intended 
to favour the implementation of measures for the 
promotion of equality of women and men at work, the 
increased participation of women in the labour market 
and the reconciliation of work and private life, the 
protection of the environment or animal welfare and, 
to comply in substance with fundamental International 
Labour Organisation (ILO) Conventions, and to recruit 
more disadvantaged persons than are required under 
national legislation. 

(99) Measures aiming at the protection of health of the staff 
involved in the production process, the favouring of 
social integration of disadvantaged persons or members 
of vulnerable groups amongst the persons assigned to 
performing the contract or training in the skills needed 
for the contract in question can also be the subject of 
award criteria or contract performance conditions 
provided that they relate to the works, supplies or 
services to be provided under the contract. For 
instance, such criteria or conditions might refer, 
amongst other things, to the employment of long-term 
job-seekers, the implementation of training measures for 
the unemployed or young persons in the course of the 
performance of the contract to be awarded. In technical 
specifications contracting authorities can provide such 
social requirements which directly characterise the 
product or service in question, such as accessibility for 
persons with disabilities or design for all users. 

(100) Public contracts should not be awarded to economic 
operators that have participated in a criminal organi
sation or have been found guilty of corruption, fraud 
to the detriment of the Union’s financial interests, 
terrorist offences, money laundering or terrorist 
financing. The non-payment of taxes or social security 
contributions should also lead to mandatory exclusion at 
the level of the Union. Member States should, however, 
be able to provide for a derogation from those 
mandatory exclusions in exceptional situations where 
overriding requirements in the general interest make a 
contract award indispensable. This might, for example, 
be the case where urgently needed vaccines or 
emergency equipment can only be purchased from an 
economic operator to whom one of the mandatory 
grounds for exclusion otherwise applies.
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(101) Contracting authorities should further be given the possi
bility to exclude economic operators which have proven 
unreliable, for instance because of violations of environ
mental or social obligations, including rules on accessi
bility for disabled persons or other forms of grave profes
sional misconduct, such as violations of competition 
rules or of intellectual property rights. It should be 
clarified that grave professional misconduct can render 
an economic operator’s integrity questionable and thus 
render the economic operator unsuitable to receive the 
award of a public contract irrespective of whether the 
economic operator would otherwise have the technical 
and economical capacity to perform the contract. 

Bearing in mind that the contracting authority will be 
responsible for the consequences of its possible 
erroneous decision, contracting authorities should also 
remain free to consider that there has been grave profes
sional misconduct, where, before a final and binding 
decision on the presence of mandatory exclusion 
grounds has been rendered, they can demonstrate by 
any appropriate means that the economic operator has 
violated its obligations, including obligations relating to 
the payment of taxes or social security contributions, 
unless otherwise provided by national law. They should 
also be able to exclude candidates or tenderers whose 
performance in earlier public contracts has shown 
major deficiencies with regard to substantive require
ments, for instance failure to deliver or perform, 
significant shortcomings of the product or service 
delivered, making it unusable for the intended purpose, 
or misbehaviour that casts serious doubts as to the relia
bility of the economic operator. National law should 
provide for a maximum duration for such exclusions. 

In applying facultative grounds for exclusion, contracting 
authorities should pay particular attention to the 
principle of proportionality. Minor irregularities should 
only in exceptional circumstances lead to the exclusion 
of an economic operator. However repeated cases of 
minor irregularities can give rise to doubts about the 
reliability of an economic operator which might justify 
its exclusion. 

(102) Allowance should, however, be made for the possibility 
that economic operators can adopt compliance measures 
aimed at remedying the consequences of any criminal 
offences or misconduct and at effectively preventing 
further occurrences of the misbehaviour. Those 
measures might consist in particular of personnel and 
organisational measures such as the severance of all 
links with persons or organisations involved in the 
misbehaviour, appropriate staff reorganisation measures, 
the implementation of reporting and control systems, the 
creation of an internal audit structure to monitor 
compliance and the adoption of internal liability and 
compensation rules. Where such measures offer sufficient 
guarantees, the economic operator in question should no 
longer be excluded on those grounds alone. Economic 
operators should have the possibility to request that 
compliance measures taken with a view to possible 
admission to the procurement procedure be examined. 

However, it should be left to Member States to determine 
the exact procedural and substantive conditions 
applicable in such cases. They should, in particular, be 
free to decide whether to allow the individual contracting 
authorities to carry out the relevant assessments or to 
entrust other authorities on a central or decentralised 
level with that task. 

(103) Tenders that appear abnormally low in relation to the 
works, supplies or services might be based on technically, 
economically or legally unsound assumptions or prac
tices. Where the tenderer cannot provide a sufficient 
explanation, the contracting authority should be 
entitled to reject the tender. Rejection should be 
mandatory in cases where the contracting authority has 
established that the abnormally low price or costs 
proposed results from non-compliance with mandatory 
Union law or national law compatible with it in the 
fields of social, labour or environmental law or inter
national labour law provisions. 

(104) Contract performance conditions are for laying down 
specific requirements relating to the performance of the 
contract. Unlike contract award criteria which are the 
basis for a comparative assessment of the quality of 
tenders, contract performance conditions constitute 
fixed objective requirements that have no impact on 
the assessment of tenders. Contract performance 
conditions should be compatible with this Directive 
provided that they are not directly or indirectly discrimi
natory and are linked to the subject-matter of the 
contract, which comprises all factors involved in the 
specific process of production, provision or commercial
isation. This includes conditions concerning the process 
of performance of the contract, but excludes 
requirements referring to a general corporate policy. 

The contract performance conditions should be indicated 
in the contract notice, the prior information notice used 
as a means of calling for competition or the procurement 
documents. 

(105) It is important that observance by subcontractors of 
applicable obligations in the fields of environmental, 
social and labour law, established by Union law, 
national law, collective agreements or by the inter
national environmental, social and labour law provisions 
listed in this Directive, provided that such rules, and their 
application, comply with Union law, be ensured through 
appropriate actions by the competent national authorities 
within the scope of their responsibilities and remit, such 
as labour inspection agencies or environmental 
protection agencies. 

It is also necessary to ensure some transparency in the 
subcontracting chain, as this gives contracting authorities 
information on who is present at building sites on which 
works are being performed for them, or on which under
takings are providing services in or at buildings, infra
structures or areas, such as town halls, municipal schools,
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sports facilities, ports or motorways, for which the 
contracting authorities are responsible or over which 
they have a direct oversight. It should be clarified that 
the obligation to deliver the required information is in 
any case incumbent upon the main contractor, either on 
the basis of specific clauses, that each contracting 
authority would have to include in all procurement 
procedures, or on the basis of obligations which 
Member States would impose on main contractors by 
means of generally applicable provisions. 

It should also be clarified that the conditions relating to 
the enforcement of observance of applicable obligations 
in the fields of environmental, social and labour law, 
established by Union law, national law, collective 
agreements or by the international environmental, 
social and labour law provisions listed in this Directive, 
provided that such rules, and their application, comply 
with Union law, should be applied whenever the national 
law of a Member State provides for a mechanism of joint 
liability between subcontractors and the main contractor. 
Furthermore, it should be stated explicitly that Member 
States should be able to go further, for instance by 
extending the transparency obligations, by enabling 
direct payment to subcontractors or by enabling or 
requiring contracting authorities to verify that subcon
tractors are not in any of the situations in which 
exclusion of economic operators would be warranted. 
Where such measures are applied to subcontractors, 
coherence with the provisions applicable to main 
contractors should be ensured so that the existence of 
compulsory exclusion grounds would be followed by a 
requirement that the main contractor replace the subcon
tractor concerned. Where such verification shows the 
presence of non-compulsory grounds for exclusion, it 
should be clarified that contracting authorities are able 
to require the replacement. It should, however, also be 
set out explicitly that contracting authorities may be 
obliged to require the replacement of the subcontractor 
concerned where exclusion of main contractors would be 
obligatory in such cases. 

It should also be set out explicitly that Member States 
remain free to provide for more stringent liability rules 
under national law or to go further under national law 
on direct payments to subcontractors. 

(106) It should be recalled that Council Regulation (EEC, 
Euratom) No 1182/71 ( 1 ) applies to the calculation of 
the time limits contained in this Directive. 

(107) It is necessary to clarify the conditions under which 
modifications to a contract during its performance 
require a new procurement procedure, taking into 

account the relevant case-law of the Court of Justice of 
the European Union. A new procurement procedure is 
required in case of material changes to the initial 
contract, in particular to the scope and content of the 
mutual rights and obligations of the parties, including the 
distribution of intellectual property rights. Such changes 
demonstrate the parties’ intention to renegotiate essential 
terms or conditions of that contract. This is the case in 
particular if the amended conditions would have had an 
influence on the outcome of the procedure, had they 
been part of the initial procedure. 

Modifications to the contract resulting in a minor change 
of the contract value up to a certain value should always 
be possible without the need to carry out a new 
procurement procedure. To this effect and in order to 
ensure legal certainty, this Directive should provide for de 
minimis thresholds, below which a new procurement 
procedure is not necessary. Modifications to the 
contract above those thresholds should be possible 
without the need to carry out a new procurement 
procedure to the extent they comply with the relevant 
conditions laid down in this Directive. 

(108) Contracting authorities may be faced with situations 
where additional works, supplies or services become 
necessary; in such cases a modification of the initial 
contract without a new procurement procedure may be 
justified, in particular where the additional deliveries are 
intended either as a partial replacements or as the 
extension of existing services, supplies or installations 
where a change of supplier would oblige the contracting 
authority to acquire material, works or services having 
different technical characteristics which would result in 
incompatibility or disproportionate technical difficulties 
in operation and maintenance. 

(109) Contracting authorities can be faced with external 
circumstances that they could not foresee when they 
awarded the contract, in particular when the performance 
of the contract covers a long period. In this case, a 
certain degree of flexibility is needed to adapt the 
contract to those circumstances without a new 
procurement procedure. The notion of unforeseeable 
circumstances refers to circumstances that could not 
have been predicted despite reasonably diligent prep
aration of the initial award by the contracting authority, 
taking into account its available means, the nature and 
characteristics of the specific project, good practice in the 
field in question and the need to ensure an appropriate 
relationship between the resources spent in preparing the 
award and its foreseeable value. However, this cannot 
apply in cases where a modification results in an 
alteration of the nature of the overall procurement, for 
instance by replacing the works, supplies or services to 
be procured by something different or by fundamentally 
changing the type of procurement since, in such a situ
ation, a hypothetical influence on the outcome may be 
assumed.
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(110) In line with the principles of equal treatment and trans
parency, the successful tenderer should not, for instance 
where a contract is terminated because of deficiencies in 
the performance, be replaced by another economic 
operator without reopening the contract to competition. 
However, the successful tenderer performing the contract 
should be able, in particular where the contract has been 
awarded to more than one undertaking, to undergo 
certain structural changes during the performance of 
the contract, such as purely internal reorganisations, take
overs, mergers and acquisitions or insolvency. Such 
structural changes should not automatically require new 
procurement procedures for all public contracts 
performed by that tenderer. 

(111) Contracting authorities should, in the individual contracts 
themselves, have the possibility to provide for modifi
cations to a contract by way of review or option 
clauses, but such clauses should not give them 
unlimited discretion. This Directive should therefore set 
out to what extent modifications may be provided for in 
the initial contract. It should consequently be clarified 
that sufficiently clearly drafted review or option clauses 
may for instance provide for price indexations or ensure 
that, for example, communications equipment to be 
delivered over a given period continues to be suitable, 
also in the case of changing communications protocols 
or other technological changes. It should also be possible 
under sufficiently clear clauses to provide for adaptations 
of the contract which are rendered necessary by technical 
difficulties which have appeared during operation or 
maintenance. It should also be recalled that contracts 
could, for instance, include both ordinary maintenance 
as well as provide for extraordinary maintenance inter
ventions that might become necessary in order to ensure 
continuation of a public service. 

(112) Contracting authorities are sometimes faced with circum
stances that require the early termination of public 
contracts in order to comply with obligations under 
Union law in the field of public procurement. Member 
States should therefore ensure that contracting authorities 
have the possibility, under the conditions determined by 
national law, to terminate a public contract during its 
term if so required by Union law. 

(113) The results of the Commission staff working paper of 
27 June 2011 entitled ‘Evaluation Report: Impact and 
Effectiveness of EU Public Procurement Legislation’ 
suggested that the exclusion of certain services from 
the full application of Directive 2004/18/EC should be 
reviewed. As a result, the full application of this Directive 
should be extended to a number of services. 

(114) Certain categories of services continue by their very 
nature to have a limited cross-border dimension, 
namely such services that are known as services to the 
person, such as certain social, health and educational 

services. Those services are provided within a particular 
context that varies widely amongst Member States, due 
to different cultural traditions. A specific regime should 
therefore be established for public contracts for those 
services, with a higher threshold than that which 
applies to other services. 

Services to the person with values below that threshold 
will typically not be of interest to providers from other 
Member States, unless there are concrete indications to 
the contrary, such as Union financing for cross-border 
projects. 

Contracts for services to the person above that threshold 
should be subject to Union-wide transparency. Given the 
importance of the cultural context and the sensitivity of 
these services, Member States should be given wide 
discretion to organise the choice of the service 
providers in the way they consider most appropriate. 
The rules of this Directive take account of that 
imperative, imposing only the observance of basic prin
ciples of transparency and equal treatment and making 
sure that contracting authorities are able to apply specific 
quality criteria for the choice of service providers, such as 
the criteria set out in the voluntary European Quality 
Framework for Social Services, published by the Social 
Protection Committee. When determining the procedures 
to be used for the award of contracts for services to the 
person, Member States should take Article 14 TFEU and 
Protocol No 26 into account. In so doing, Member States 
should also pursue the objectives of simplification and of 
alleviating the administrative burden for contracting 
authorities and economic operators; it should be 
clarified that so doing might also entail relying on 
rules applicable to service contracts not subject to the 
specific regime. 

Member States and public authorities remain free to 
provide those services themselves or to organise social 
services in a way that does not entail the conclusion of 
public contracts, for example through the mere financing 
of such services or by granting licences or authorisations 
to all economic operators meeting the conditions estab
lished beforehand by the contracting authority, without 
any limits or quotas, provided that such a system ensures 
sufficient advertising and complies with the principles of 
transparency and non-discrimination. 

(115) Likewise, hotel and restaurant services are typically 
offered only by operators located in the specific place 
of delivery of those services and therefore also have a 
limited cross-border dimension. They should therefore 
only be covered by the light regime, as from a 
threshold of EUR 750 000. Large hotel and restaurant 
service contracts above that threshold can be of interest 
for various economic operators, such as travel agencies 
and other intermediaries, also on a cross-border basis.
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(116) Similarly, certain legal services concern exclusively issues 
of purely national law and are therefore typically offered 
only by operators located in the Member State concerned 
and consequently also have a limited cross-border 
dimension. They should therefore only be covered by 
the light regime, as from a threshold of EUR 750 000. 
Large legal service contracts above that threshold can be 
of interest for various economic operators, such as inter
national law firms, also on a cross-border basis, in 
particular where they involve legal issues arising from 
or having as its background Union or other international 
law or involving more than one country. 

(117) Experience has shown that a series of other services, such 
as rescue services, firefighting services and prison services 
are normally only of cross-border interest as of such time 
as they acquire sufficient critical mass through their 
relatively high value. In so far as they are not excluded 
from the scope of this Directive, they should be included 
under light regime. To the extent that their provision is 
actually based on contracts, other categories of services, 
such as government services or the provision of services 
to the community, they would normally only be likely to 
present a cross-border interest as from a threshold of 
EUR 750 000 and should consequently only then be 
subject to the light regime. 

(118) In order to ensure the continuity of public services, this 
Directive should allow that participation in procurement 
procedures for certain services in the fields of health, 
social and cultural services could be reserved for organi
sations which are based on employee ownership or active 
employee participation in their governance, and for 
existing organisations such as cooperatives to participate 
in delivering these services to end users. This provision is 
limited in scope exclusively to certain health, social and 
related services, certain education and training services, 
library, archive, museum and other cultural services, 
sporting services, and services for private households, 
and is not intended to cover any of the exclusions 
otherwise provided for by this Directive. Those services 
should only be covered by the light regime. 

(119) It is appropriate to identify those services by reference to 
specific positions of the Common Procurement 
Vocabulary (CPV) as adopted by Regulation (EC) No 
2195/2002 of the European Parliament and of the Coun
cil ( 1 ), which is a hierarchically structured nomenclature, 
divided into divisions, groups, classes, categories and 
subcategories. In order to avoid legal uncertainty, it 
should be clarified that reference to a division does not 
implicitly entail a reference to subordinate subdivisions. 
Such comprehensive coverage should instead be set out 
explicitly by mentioning all the relevant positions, where 
appropriate as a range of codes. 

(120) Design contests have traditionally mostly been used in 
the fields of town and country planning, architecture and 
engineering or data processing, It should, however, be 
recalled that these flexible instruments could be used 
also for other purposes, such as to obtain plans for 
financial engineering that would optimise SME support 
in the context of the Joint European Resources for Micro 
to Medium Enterprises (JEREMIE) or other Union SME 
support programmes in a given Member State. The 
design contest used to acquire the plans for such 
financial engineering could also stipulate that the 
subsequent service contracts for the realisation of this 
financial engineering would be awarded to the winner 
or one of the winners of the design contest by a 
negotiated procedure without publication. 

(121) The evaluation has shown that there is still considerable 
room for improvement in the application of the Union 
public procurement rules. With a view to a more efficient 
and consistent application of the rules, it is essential to 
get a good overview on possible structural problems and 
general patterns in national procurement policies, in 
order to address possible problems in a more targeted 
way. That overview should be gained through appro
priate monitoring, the results of which should be 
regularly published, in order to allow an informed 
debate on possible improvements of procurement rules 
and practice. Acquiring such a good overview could also 
allow insights on the application of public procurement 
rules in the context of the implementation of projects co- 
financed by the Union. Member States should remain free 
to decide how and by whom this monitoring should be 
carried out in practice; in so doing, they should also 
remain free to decide whether the monitoring should 
be based on a sample-based ex-post control or on a 
systematic, ex-ante control of public procurement 
procedures covered by this Directive. It should be 
possible to bring potential problems to the attention of 
the proper bodies; this should not necessarily require that 
those having performed the monitoring have standing 
before courts and tribunals. 

Better guidance, information and support to contracting 
authorities and economic operators could also greatly 
contribute to enhancing the efficiency of public 
procurement, through better knowledge, increased legal 
certainty and professionalisation of procurement prac
tices. Such guidance should be made available to 
contracting authorities and economic operators 
wherever it appears necessary to improve correct appli
cation of the rules. The guidance to be provided could 
cover all matters relevant to public procurement, such as 
acquisition planning, procedures, choice of techniques 
and instruments and good practices in the conduct of 
the procedures. With regard to legal questions, guidance 
should not necessarily amount to a complete legal 
analysis of the issues concerned; it could be limited to 
a general indication of the elements that should be taken 
into consideration for the subsequent detailed analysis of
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the questions, for instance by pointing to case-law that 
could be relevant or to guidance notes or other sources 
having examined the specific question concerned. 

(122) Directive 89/665/EEC provides for certain review 
procedures to be available at least to any person 
having or having had an interest in obtaining a particular 
contract and who has been or risks being harmed by an 
alleged infringement of Union law in the field of public 
procurement or national rules transposing that law. 
Those review procedures should not be affected by this 
Directive. However, citizens, concerned stakeholders, 
organised or not, and other persons or bodies which 
do not have access to review procedures pursuant to 
Directive 89/665/EEC do nevertheless have a legitimate 
interest, as taxpayers, in sound procurement procedures. 
They should therefore be given a possibility, otherwise 
than through the review system pursuant to Directive 
89/665/EEC and without it necessarily involving them 
being given standing before courts and tribunals, to 
indicate possible violations of this Directive to a 
competent authority or structure. So as not to 
duplicate existing authorities or structures, Member 
States should be able to provide for recourse to general 
monitoring authorities or structures, sectoral oversight 
bodies, municipal oversight authorities, competition auth
orities, the ombudsman or national auditing authorities. 

(123) In order to fully exploit the potential of public 
procurement to achieve the objectives of the Europe 
2020 strategy for smart, sustainable and inclusive 
growth, environmental, social and innovation 
procurement will also have to play its part. It is 
therefore important to obtain an overview of the devel
opments in the field of strategic procurement so as to 
take an informed view on the general trends at the 
overall level in that area. Any already prepared, appro
priate reports can of course be used in this context also. 

(124) Given the potential of SMEs for job creation, growth and 
innovation it is important to encourage their partici
pation in public procurement, both through appropriate 
provisions in this Directive as well as through initiatives 
at the national level. The new provisions provided for in 
this Directive should contribute towards an improvement 
of the level of success, by which is understood the share 
of SMEs in the total value of contracts awarded. It is not 
appropriate to impose obligatory shares of success, 
however, the national initiatives to enhance SME partici
pation should be closely monitored given its importance. 

(125) A series of procedures and working methods have 
already been established in respect of the Commission’s 
communications and contacts with Member States, such 
as communications and contacts relating to the 
procedures provided for under Articles 258 and 260 
TFEU, the Internal Market Problem Solving Network 
(SOLVIT) and EU Pilot, which are not modified by this 
Directive. They should, however, be complemented by 
the designation of one single point of reference in each 
Member State for the cooperation with the Commission, 
which would function as sole entry point for matters 

concerning public procurement in the Member State 
concerned. This function may be performed by persons 
or structures which are already regularly in contact with 
the Commission on issues relating to public 
procurement, such as national contact points, members 
of the Advisory Committee on Public Procurement, 
Members of the Procurement Network or national coor
dinating instances. 

(126) The traceability and transparency of decision-making in 
procurement procedures is essential for ensuring sound 
procedures, including efficiently fighting corruption and 
fraud. Contracting authorities should therefore keep 
copies of concluded high-value contracts, in order to 
be able to provide access to those documents to 
interested parties in accordance with applicable rules on 
access to documents. Furthermore, the essential elements 
and decisions of individual procurement procedures 
should be documented in a procurement report. To 
avoid administrative burdens wherever possible, it 
should be permitted for the procurement report to 
refer to information already contained in the relevant 
contract award notice. The electronic systems for 
publication of those notices, managed by the 
Commission, should also be improved with a view to 
facilitating the entry of data while making it easier to 
extract global reports and exchange data between 
systems. 

(127) In the interests of administrative simplification and in 
order to lessen the burden on Member States, the 
Commission should periodically examine whether the 
quality and completeness of the information contained 
in the notices which are published in connection with 
public procurement procedures is sufficient to allow the 
Commission to extract the statistical information that 
would otherwise have to be transmitted by the Member 
States. 

(128) Effective administrative cooperation is necessary for the 
exchange of information needed for conducting award 
procedures in cross-border situations, in particular with 
regard to the verification of the grounds for exclusion 
and the selection criteria, the application of quality and 
environmental standards and of lists of approved 
economic operators. The exchange of information is 
subject to national laws on confidentiality. Hence, this 
Directive does not entail any obligation for Member 
States to exchange information that goes beyond what 
national contracting authorities can access. The Internal 
Market Information System (IMI) established by Regu
lation (EU) No 1024/2012 of the European Parliament 
and of the Council ( 1 ) could provide a useful electronic 
means to facilitate and enhance administrative 
cooperation managing the exchange of information on 
the basis of simple and unified procedures overcoming 
language barriers. A pilot project should consequently be
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launched as soon as possible to test the suitability of an 
expansion of IMI to cover the exchange of information 
under this Directive. 

(129) In order to adapt to rapid technical, economic and regu
latory developments, the power to adopt acts in 
accordance with Article 290 TFEU should be delegated 
to the Commission in respect of a number of non- 
essential elements of this Directive. Due to the need to 
comply with international agreements, the Commission 
should be empowered to modify the technical procedures 
for the calculation methods concerning thresholds as well 
as to periodically revise the thresholds themselves and to 
adapt Annex X; the lists of central government auth
orities are subject to variations due to administrative 
changes at national level. These are notified to the 
Commission, which should be empowered to adapt 
Annex I; references to the CPV nomenclature may 
undergo regulatory changes at Union level and it is 
necessary to reflect those changes into the text of this 
Directive; the technical details and characteristics of the 
devices for electronic receipt should be kept up to date 
with technological developments; it is also necessary to 
empower the Commission to make mandatory technical 
standards for electronic communication to ensure the 
interoperability of technical formats, processes and 
messaging in procurement procedures conducted using 
electronic means of communication taking into account 
technological developments; the list of legal acts of the 
Union establishing common methodologies for the calcu
lation of life-cycle costs should be quickly adapted to 
incorporate the measures adopted on a sectoral basis. 
In order to satisfy those needs, the Commission should 
be empowered to keep the list of legal acts including life- 
cycle costing methodologies up-to date. It is of particular 
importance that the Commission carry out appropriate 
consultations during its preparatory work, including at 
expert level. When preparing and drawing up delegated 
acts, the Commission should ensure a simultaneous, 
timely and appropriate transmission of relevant 
documents to the European Parliament and to the 
Council. 

(130) In the application of this Directive the Commission 
should consult appropriate groups of experts in the 
field of e-procurement, ensuring a balanced composition 
of the main stakeholder groups. 

(131) In order to ensure uniform conditions for the implemen
tation of this Directive, as for the drawing up of the 
standard forms for the publication of notices and a 
standard form for self-declarations, implementing 
powers should be conferred on the Commission. Those 
powers should be exercised in accordance with Regu
lation (EU) No 182/2011 of the European Parliament 
and of the Council ( 1 ). 

(132) The advisory procedure should be used for the adoption 
of the implementing acts concerning standard forms for 
the publication of notices, which do not have any impact 
either from the financial point of view or on the nature 
and scope of obligations stemming from this Directive. 
On the contrary, those acts are characterised by a mere 
administrative purpose and serve to facilitate the appli
cation of the rules set out in this Directive. 

(133) The examination procedure should be used for the 
adoption of the standard form for self-declarations, due 
to the impact of those self-declarations on procurement 
and because they play a central role in the simplification 
of the documentation requirements in the procurement 
procedures. 

(134) The Commission should review the effects on the 
internal market resulting from the application of the 
thresholds and report thereon to the European 
Parliament and the Council. In so doing, it should take 
into account factors such as the level of cross-border 
procurement, SME participation, transaction costs and 
the cost-benefit trade-off. 

In accordance with Article XXII(7) thereof, the GPA shall 
be the subject of further negotiations three years after its 
entry into force and periodically thereafter. In that 
context, the appropriateness of the level of thresholds 
should be examined, bearing in mind the impact of 
inflation in view of a long period without changes of 
the thresholds in the GPA; in the event that the level 
of thresholds should change as a consequence, the 
Commission should, where appropriate, adopt a 
proposal for a legal act amending the thresholds set 
out in this Directive. 

(135) Having regard to current discussions on horizontal 
provisions governing relations with third countries in 
the context of public procurement the Commission 
should closely monitor global trade conditions and 
assess the Union’s competitive position. 

(136) Since the objective of this Directive, namely the coor
dination of laws, regulations and administrative 
provisions of the Member States applying to certain 
public procurement procedures, cannot be sufficiently 
achieved by the Member States but can rather, by 
reason of its scale and effects, be better achieved at 
Union level, the Union may adopt measures, in 
accordance with the principle of subsidiarity as set out 
in Article 5 of the Treaty on European Union. In 
accordance with the principle of proportionality, as set 
out in that Article, this Directive does not go beyond 
what is necessary in order to achieve that objective.
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(137) Directive 2004/18/EC should be repealed. 

(138) In accordance with the Joint Political Declaration of 
Member States and the Commission on explanatory 
documents of 28 September 2011, Member States have 
undertaken to accompany, in justified cases, the notifi
cation of their transposition measures with one or more 

documents explaining the relationship between the 
components of a directive and the corresponding parts 
of national transposition instruments. With regard to this 
Directive, the legislator considers the transmission of 
such documents to be justified, 
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ANNEX VII: DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS 

ANNEX VIII: FEATURES CONCERNING PUBLICATION 

ANNEX IX: CONTENTS OF THE INVITATIONS TO SUBMIT A TENDER, TO PARTICIPATE IN THE DIALOGUE OR 
TO CONFIRM INTEREST PROVIDED FOR UNDER ARTICLE 54 

ANNEX X: LIST OF INTERNATIONAL SOCIAL AND ENVIRONMENTAL CONVENTIONS REFERRED TO IN 
ARTICLE 18(2) 

ANNEX XI: REGISTERS 

ANNEX XII: MEANS OF PROOF OF SELECTION CRITERIA 

ANNEX XIII: LIST OF EU LEGISLATION REFERRED TO IN ARTICLE 68(3) 

ANNEX XIV: SERVICES REFERRED TO IN ARTICLE 74 

ANNEX XV: CORRELATION TABLE 

TITLE I 

SCOPE, DEFINITIONS AND GENERAL PRINCIPLES 

CHAPTER I 

Scope and definitions 

S e c t i o n 1 

S u b j e c t - m a t t e r a n d d e f i n i t i o n s 

Article 1 

Subject-matter and scope 

1. This Directive establishes rules on the procedures for 
procurement by contracting authorities with respect to public 
contracts as well as design contests, whose value is estimated to 
be not less than the thresholds laid down in Article 4. 

2. Procurement within the meaning of this Directive is the 
acquisition by means of a public contract of works, supplies or 
services by one or more contracting authorities from economic 
operators chosen by those contracting authorities, whether or 
not the works, supplies or services are intended for a public 
purpose. 

3. The application of this Directive is subject to Article 346 
TFEU. 

4. This Directive does not affect the freedom of Member 
States to define, in conformity with Union law, what they 
consider to be services of general economic interest, how 
those services should be organised and financed, in compliance 
with the State aid rules, and what specific obligations they 
should be subject to. Equally, this Directive does not affect 

the decision of public authorities whether, how and to what 
extent they wish to perform public functions themselves 
pursuant to Article 14 TFEU and Protocol No 26. 

5. This Directive does not affect the way in which the 
Member States organise their social security systems. 

6. Agreements, decisions or other legal instruments that 
organise the transfer of powers and responsibilities for the 
performance of public tasks between contracting authorities 
or groupings of contracting authorities and do not provide 
for remuneration to be given for contractual performance, are 
considered to be a matter of internal organisation of the 
Member State concerned and, as such, are not affected in any 
way by this Directive. 

Article 2 

Definitions 

1. For the purposes of this Directive, the following defi
nitions apply: 

(1) ‘contracting authorities’ means the State, regional or local 
authorities, bodies governed by public law or associations 
formed by one or more such authorities or one or more 
such bodies governed by public law; 

(2) ‘central government authorities’ means the contracting 
authorities listed in Annex I and, in so far as corrections 
or amendments have been made at national level, their 
successor entities; 

(3) ‘sub-central contracting authorities’ means all contracting 
authorities which are not central government authorities;
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(4) ‘bodies governed by public law’ means bodies that have all 
of the following characteristics: 

(a) they are established for the specific purpose of meeting 
needs in the general interest, not having an industrial 
or commercial character; 

(b) they have legal personality; and 

(c) they are financed, for the most part, by the State, 
regional or local authorities, or by other bodies 
governed by public law; or are subject to management 
supervision by those authorities or bodies; or have an 
administrative, managerial or supervisory board, more 
than half of whose members are appointed by the 
State, regional or local authorities, or by other bodies 
governed by public law; 

(5) ‘public contracts’ means contracts for pecuniary interest 
concluded in writing between one or more economic 
operators and one or more contracting authorities and 
having as their object the execution of works, the supply 
of products or the provision of services; 

(6) ‘public works contracts’ means public contracts having as 
their object one of the following: 

(a) the execution, or both the design and execution, of 
works related to one of the activities within the 
meaning of Annex II; 

(b) the execution, or both the design and execution, of a 
work; 

(c) the realisation, by whatever means, of a work 
corresponding to the requirements specified by the 
contracting authority exercising a decisive influence 
on the type or design of the work; 

(7) ‘a work’ means the outcome of building or civil engin
eering works taken as a whole which is sufficient in 
itself to fulfil an economic or technical function; 

(8) ‘public supply contracts’ means public contracts having as 
their object the purchase, lease, rental or hire-purchase, 
with or without an option to buy, of products. A public 
supply contract may include, as an incidental matter, siting 
and installation operations; 

(9) ‘public service contracts’ means public contracts having as 
their object the provision of services other than those 
referred to in point 6; 

(10) ‘economic operator’ means any natural or legal person or 
public entity or group of such persons and/or entities, 
including any temporary association of undertakings, 

which offers the execution of works and/or a work, the 
supply of products or the provision of services on the 
market; 

(11) ‘tenderer’ means an economic operator that has submitted 
a tender; 

(12) ‘candidate’ means an economic operator that has sought 
an invitation or has been invited to take part in a restricted 
procedure, in a competitive procedure with negotiation, in 
a negotiated procedure without prior publication, in a 
competitive dialogue or in an innovation partnership; 

(13) ‘procurement document’ means any document produced 
or referred to by the contracting authority to describe or 
determine elements of the procurement or the procedure, 
including the contract notice, the prior information notice 
where it is used as a means of calling for competition, the 
technical specifications, the descriptive document, 
proposed conditions of contract, formats for the presen
tation of documents by candidates and tenderers, 
information on generally applicable obligations and any 
additional documents; 

(14) ‘centralised purchasing activities’ means activities 
conducted on a permanent basis, in one of the following 
forms: 

(a) the acquisition of supplies and/or services intended for 
contracting authorities, 

(b) the award of public contracts or the conclusion of 
framework agreements for works, supplies or services 
intended for contracting authorities; 

(15) ‘ancillary purchasing activities’ means activities consisting 
in the provision of support to purchasing activities, in 
particular in the following forms: 

(a) technical infrastructure enabling contracting authorities 
to award public contracts or to conclude framework 
agreements for works, supplies or services; 

(b) advice on the conduct or design of public procurement 
procedures; 

(c) preparation and management of procurement 
procedures on behalf and for the account of the 
contracting authority concerned; 

(16) ‘central purchasing body’ means a contracting authority 
providing centralised purchasing activities and, possibly, 
ancillary purchasing activities; 

(17) ‘procurement service provider’ means a public or private 
body which offers ancillary purchasing activities on the 
market;
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(18) ‘written’ or ‘in writing’ means any expression consisting of 
words or figures which can be read, reproduced and 
subsequently communicated, including information trans
mitted and stored by electronic means; 

(19) ‘electronic means’ means electronic equipment for the 
processing (including digital compression) and storage of 
data which is transmitted, conveyed and received by wire, 
by radio, by optical means or by other electromagnetic 
means; 

(20) ‘life cycle’ means all consecutive and/or interlinked stages, 
including research and development to be carried out, 
production, trading and its conditions, transport, use and 
maintenance, throughout the existence of the product or 
the works or the provision of the service, from raw 
material acquisition or generation of resources to 
disposal, clearance and end of service or utilisation; 

(21) ‘design contests’ means those procedures which enable the 
contracting authority to acquire, mainly in the fields of 
town and country planning, architecture and engineering 
or data processing, a plan or design selected by a jury after 
being put out to competition with or without the award of 
prizes; 

(22) ‘innovation’ means the implementation of a new or signifi
cantly improved product, service or process, including but 
not limited to production, building or construction 
processes, a new marketing method, or a new organisa
tional method in business practices, workplace organi
sation or external relations inter alia with the purpose of 
helping to solve societal challenges or to support the 
Europe 2020 strategy for smart, sustainable and inclusive 
growth; 

(23) ‘label’ means any document, certificate or attestation 
confirming that the works, products, services, processes 
or procedures in question meet certain requirements; 

(24) ‘label requirements’ means the requirements to be met by 
the works, products, services, processes or procedures in 
question in order to obtain the label concerned. 

2. For the purpose of this Article ‘regional authorities’ 
includes authorities listed non-exhaustively in NUTS 1 and 2, 
as referred to in Regulation (EC) No 1059/2003 of the 
European Parliament and of the Council ( 1 ), while ‘local auth
orities’ includes all authorities of the administrative units falling 
under NUTS 3 and smaller administrative units, as referred to in 
Regulation (EC) No 1059/2003. 

Article 3 

Mixed procurement 

1. Paragraph 2 shall apply to mixed contracts which have as 
their subject-matter different types of procurement all of which 
are covered by this Directive. 

Paragraphs 3 to 5 shall apply to mixed contracts which have as 
their subject-matter procurement covered by this Directive and 
procurement covered by other legal regimes. 

2. Contracts which have as their subject two or more types 
of procurement (works, services or supplies) shall be awarded in 
accordance with the provisions applicable to the type of 
procurement that characterises the main subject of the 
contract in question. 

In the case of mixed contracts consisting partly of services 
within the meaning of Chapter I of Title III and partly of 
other services or of mixed contracts consisting partly of 
services and partly of supplies, the main subject shall be 
determined in accordance with which of the estimated values 
of the respective services or supplies is the highest. 

3. Where the different parts of a given contract are objec
tively separable, paragraph 4 shall apply. Where the different 
parts of a given contract are objectively not separable, 
paragraph 6 shall apply. 

Where part of a given contract is covered by Article 346 TFEU 
or Directive 2009/81/EC, Article 16 of this Directive shall 
apply. 

4. In the case of contracts which have as their subject-matter 
procurement covered by this Directive as well as procurement 
not covered by this Directive, contracting authorities may 
choose to award separate contracts for the separate parts or 
to award a single contract. Where contracting authorities 
choose to award separate contracts for separate parts, the 
decision as to which legal regime applies to any one of such 
separate contracts shall be taken on the basis of the character
istics of the separate part concerned. 

Where contracting authorities choose to award a single 
contract, this Directive shall, unless otherwise provided in 
Article 16, apply to the ensuing mixed contract, irrespective 
of the value of the parts that would otherwise fall under a 
different legal regime and irrespective of which legal regime 
those parts would otherwise have been subject to. 

In the case of mixed contracts containing elements of supply, 
works and service contracts and of concessions, the mixed 
contract shall be awarded in accordance with this Directive, 
provided that the estimated value of the part of the contract 
which constitutes a contract covered by this Directive, calculated 
in accordance with Article 5, is equal to or greater than the 
relevant threshold set out in Article 4.
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5. In the case of contracts which have as their subject both 
procurement covered by this Directive and procurement for the 
pursuit of an activity which is subject to Directive 2014/25/EU, 
the applicable rules shall, notwithstanding paragraph 4 of this 
Article, be determined pursuant to Articles 5 and 6 of Directive 
2014/25/EU. 

6. Where the different parts of a given contract are objec
tively not separable, the applicable legal regime shall be 
determined on the basis of the main subject-matter of that 
contract. 

S e c t i o n 2 

T h r e s h o l d s 

Article 4 

Threshold amounts 

This Directive shall apply to procurements with a value net of 
value-added tax (VAT) estimated to be equal to or greater than 
the following thresholds: 

(a) EUR 5 186 000 for public works contracts; 

(b) EUR 134 000 for public supply and service contracts 
awarded by central government authorities and design 
contests organised by such authorities; where public 
supply contracts are awarded by contracting authorities 
operating in the field of defence, that threshold shall 
apply only to contracts concerning products covered by 
Annex III; 

(c) EUR 207 000 for public supply and service contracts 
awarded by sub-central contracting authorities and design 
contests organised by such authorities; that threshold shall 
also apply to public supply contracts awarded by central 
government authorities that operate in the field of 
defence, where those contracts involve products not 
covered by Annex III; 

(d) EUR 750 000 for public service contracts for social and 
other specific services listed in Annex XIV. 

Article 5 

Methods for calculating the estimated value of 
procurement 

1. The calculation of the estimated value of a procurement 
shall be based on the total amount payable, net of VAT, as 
estimated by the contracting authority, including any form of 
option and any renewals of the contracts as explicitly set out in 
the procurement documents. 

Where the contracting authority provides for prizes or 
payments to candidates or tenderers it shall take them into 
account when calculating the estimated value of the 
procurement. 

2. Where a contracting authority is comprised of separate 
operational units, account shall be taken of the total 
estimated value for all the individual operational units. 

Notwithstanding the first subparagraph, where a separate oper
ational unit is independently responsible for its procurement or 
certain categories thereof, the values may be estimated at the 
level of the unit in question. 

3. The choice of the method used to calculate the estimated 
value of a procurement shall not be made with the intention of 
excluding it from the scope of this Directive. A procurement 
shall not be subdivided with the effect of preventing it from 
falling within the scope of this Directive, unless justified by 
objective reasons. 

4. That estimated value shall be valid at the moment at 
which the call for competition is sent, or, in cases where a 
call for competition is not foreseen, at the moment at which 
the contracting authority commences the procurement 
procedure, for instance, where appropriate, by contacting 
economic operators in relation to the procurement. 

5. With regard to framework agreements and dynamic 
purchasing systems, the value to be taken into consideration 
shall be the maximum estimated value net of VAT of all the 
contracts envisaged for the total term of the framework 
agreement or the dynamic purchasing system. 

6. In the case of innovation partnerships, the value to be 
taken into consideration shall be the maximum estimated 
value net of VAT of the research and development activities 
to take place during all stages of the envisaged partnership as 
well as of the supplies, services or works to be developed and 
procured at the end of the envisaged partnership. 

7. With regard to public works contracts, the calculation of 
the estimated value shall take account of both the cost of the 
works and the total estimated value of the supplies and services 
that are made available to the contractor by the contracting 
authority provided that they are necessary for executing the 
works. 

8. Where a proposed work or a proposed provision of 
services may result in contracts being awarded in the form of 
separate lots, account shall be taken of the total estimated value 
of all such lots. 

Where the aggregate value of the lots is equal to or exceeds the 
threshold laid down in Article 4, this Directive shall apply to 
the awarding of each lot. 

9. Where a proposal for the acquisition of similar supplies 
may result in contracts being awarded in the form of separate 
lots, account shall be taken of the total estimated value of all 
such lots when applying points (b) and (c) of Article 4.
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Where the aggregate value of the lots is equal to or exceeds the 
threshold laid down in Article 4, this Directive shall apply to 
the awarding of each lot. 

10. Notwithstanding paragraphs 8 and 9, contracting auth
orities may award contracts for individual lots without applying 
the procedures provided for under this Directive, provided that 
the estimated value net of VAT of the lot concerned is less than 
EUR 80 000 for supplies or services or EUR 1 million for 
works. However, the aggregate value of the lots thus awarded 
without applying this Directive shall not exceed 20 % of the 
aggregate value of all the lots into which the proposed work, 
the proposed acquisition of similar supplies or the proposed 
provision of services has been divided. 

11. In the case of public supply or service contracts which 
are regular in nature or which are intended to be renewed 
within a given period, the calculation of the estimated 
contract value shall be based on the following: 

(a) either the total actual value of the successive contracts of 
the same type awarded during the preceding 12 months or 
financial year adjusted, where possible, to take account of 
the changes in quantity or value which would occur in the 
course of the 12 months following the initial contract; 

(b) or the total estimated value of the successive contracts 
awarded during the 12 months following the first 
delivery, or during the financial year where that is longer 
than 12 months. 

12. With regard to public supply contracts relating to the 
leasing, hire, rental or hire purchase of products, the value to be 
taken as a basis for calculating the estimated contract value shall 
be as follows: 

(a) in the case of fixed-term public contracts, where that term is 
less than or equal to 12 months, the total estimated value 
for the term of the contract or, where the term of the 
contract is greater than 12 months, the total value 
including the estimated residual value; 

(b) in the case of public contracts without a fixed term or the 
term of which cannot be defined, the monthly value 
multiplied by 48. 

13. With regard to public service contracts, the basis for 
calculating the estimated contract value shall, where appropriate, 
be the following: 

(a) insurance services: the premium payable and other forms of 
remuneration; 

(b) banking and other financial services: the fees, commissions 
payable, interest and other forms of remuneration; 

(c) design contracts: fees, commissions payable and other forms 
of remuneration. 

14. With regard to public service contracts which do not 
indicate a total price, the basis for calculating the estimated 
contract value shall be the following: 

(a) in the case of fixed-term contracts, where that term is less 
than or equal to 48 months: the total value for their full 
term; 

(b) in the case of contracts without a fixed term or with a term 
greater than 48 months: the monthly value multiplied 
by 48. 

Article 6 

Revision of the thresholds and of the list of central 
government authorities 

1. Every two years from 30 June 2013, the Commission 
shall verify that the thresholds set out in points (a), (b) and 
(c) of Article 4 correspond to the thresholds established in 
the World Trade Organisation Agreement on Government 
Procurement (GPA) and shall, where necessary, revise them in 
accordance with this Article. 

In accordance with the calculation method set out in the GPA, 
the Commission shall calculate the value of these thresholds on 
the basis of the average daily value of the euro in terms of the 
special drawing rights (SDRs), over a period of 24 months 
terminating on 31 August preceding the revision with effect 
from 1 January. The value of the thresholds thus revised shall, 
where necessary, be rounded down to the nearest thousand 
euros so as to ensure that the thresholds in force provided 
for by the GPA, expressed in SDRs, are observed. 

2. When carrying out the revision pursuant to paragraph 1 
of this Article, the Commission shall, in addition, revise: 

(a) the threshold established in point (a) of the first paragraph 
of Article 13 by aligning it with the revised threshold 
applying to public works contracts; 

(b) the threshold established in point (b) of the first paragraph 
of Article 13 by aligning it with the revised threshold 
applying to public service contracts awarded by sub- 
central contracting authorities. 

3. Every two years from 1 January 2014, the Commission 
shall determine the values, in the national currencies of the 
Member States, whose currency is not the euro, of the 
thresholds referred to in points (a), (b) and (c) of Article 4, 
revised pursuant to paragraph 1 of this Article. 

At the same time, the Commission shall determine the value, in 
the national currencies of the Member States, whose currency is 
not the euro, of the threshold referred to in point (d) of 
Article 4.
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In accordance with the calculation method set out in the GPA, 
the determination of such values shall be based on the average 
daily values of those currencies corresponding to the applicable 
threshold expressed in euros over the 24 months terminating 
on 31 August preceding the revision with effect from 1 January. 

4. The Commission shall publish the revised thresholds 
referred to in paragraph 1, their corresponding values in the 
national currencies referred to in the first subparagraph of 
paragraph 3, and the value determined in accordance with the 
second subparagraph of paragraph 3 in the Official Journal of the 
European Union at the beginning of the month of November 
following their revision. 

5. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 87 to adapt the methodology set 
out in the second subparagraph of paragraph 1 of this Article to 
any change in the methodology provided in the GPA for the 
revision of the thresholds referred to in points (a), (b) and (c) of 
Article 4 and for the determination of the corresponding values 
in the national currencies of the Member States, whose currency 
is not the euro, as referred to in paragraph 3 of this Article. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 87 to revise the thresholds referred to 
in points (a), (b) and (c) of Article 4 pursuant to paragraph 1 of 
this Article and to revise the thresholds referred to in points (a) 
and (b) of the first paragraph of Article 13 pursuant to 
paragraph 2 of this Article. 

6. Where it is necessary to revise the thresholds referred to 
in points (a), (b) and (c) of Article 4 and the thresholds referred 
to in points (a) and (b) of the first paragraph of Article 13 and 
time constraints prevent the use of the procedure set in 
Article 87 and therefore imperative grounds of urgency so 
require, the procedure provided for in Article 88 shall apply 
to delegated acts adopted pursuant to the second subparagraph 
of paragraph 5 of this Article. 

7. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 87 to amend Annex I, in order 
to update the list of contracting authorities following notifi
cations from Member States, where such amendments prove 
necessary to correctly identify contracting authorities. 

S e c t i o n 3 

E x c l u s i o n s 

Article 7 

Contracts in the water, energy, transport and postal 
services sectors 

This Directive shall not apply to public contracts and design 
contests which, under Directive 2014/25/EU, are awarded or 
organised by contracting authorities exercising one or more of 
the activities referred to in Articles 8 to 14 of that Directive and 
are awarded for the pursuit of those activities, to public 
contracts excluded from the scope of that Directive under 
Articles 18, 23 and 34 thereof or, when awarded by a 

contracting authority which provides postal services within the 
meaning of point (b) of Article 13(2) of that Directive, to 
contracts awarded for the pursuit of the following activities: 

(a) added value services linked to and provided entirely by 
electronic means (including the secure transmission of 
coded documents by electronic means, address management 
services and transmission of registered electronic mail); 

(b) financial services which are covered by CPV codes 
66100000-1 to 66720000-3 and by point (d) of Article 21 
of Directive 2014/25/EU and including in particular postal 
money orders and postal giro transfers; 

(c) philatelic services; or 

(d) logistics services (services combining physical delivery 
and/or warehousing with other non-postal functions). 

Article 8 

Specific exclusions in the field of electronic 
communications 

This Directive shall not apply to public contracts and design 
contests for the principal purpose of permitting the contracting 
authorities to provide or exploit public communications 
networks or to provide to the public one or more electronic 
communications services. 

For the purposes of this Article, ‘public communications 
network’ and ‘electronic communications service’ shall have 
the same meaning as in Directive 2002/21/EC of the 
European Parliament and of the Council ( 1 ). 

Article 9 

Public contracts awarded and design contests organised 
pursuant to international rules 

1. This Directive shall not apply to public contracts and 
design contests which the contracting authority is obliged to 
award or organise in accordance with procurement procedures 
different from those laid down in this Directive established by 
any of the following: 

(a) a legal instrument creating international law obligations, 
such as an international agreement, concluded in 
conformity with the Treaties, between a Member State and 
one or more third countries or subdivisions thereof and 
covering works, supplies or services intended for the joint 
implementation or exploitation of a project by their signa
tories; 

(b) an international organisation.
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The Member States shall communicate all legal instruments 
referred to in point (a) of the first subparagraph of this 
paragraph to the Commission, which may consult the 
Advisory Committee on Public Procurement referred to in 
Article 89. 

2. This Directive shall not apply to public contracts and 
design contests which the contracting authority awards or 
organises in accordance with procurement rules provided by 
an international organisation or international financing insti
tution, where the public contracts and design contests 
concerned are fully financed by that organisation or institution; 
in the case of public contracts and design contests co-financed 
for the most part by an international organisation or inter
national financing institution the parties shall agree on 
applicable procurement procedures. 

3. Article 17 shall apply to contracts and design contests 
involving defence or security aspects which are awarded or 
organised pursuant to international rules. Paragraphs 1 and 2 
of this Article shall not apply to those contracts and design 
contests. 

Article 10 

Specific exclusions for service contracts 

This Directive shall not apply to public service contracts for: 

(a) the acquisition or rental, by whatever financial means, of 
land, existing buildings or other immovable property or 
concerning rights thereon; 

(b) the acquisition, development, production or co-production 
of programme material intended for audiovisual media 
services or radio media services, that are awarded by audio
visual or radio media service providers, or contracts for 
broadcasting time or programme provision that are 
awarded to audiovisual or radio media service providers. 
For the purposes of this point, ‘audiovisual media services’ 
and ‘media service providers’ shall, respectively, have the 
same meaning as pursuant to points (a) and (d) of 
Article 1(1) of Directive 2010/13/EU of the European 
Parliament and of the Council ( 1 ). ‘Programme’ shall have 
the same meaning as pursuant to point (b) of Article 1(1) 
of that Directive, but shall also include radio programmes 
and radio programme materials. Furthermore, for the 
purposes of this provision, ‘programme material’ shall 
have the same meaning as ‘programme’; 

(c) arbitration and conciliation services; 

(d) any of the following legal services: 

(i) legal representation of a client by a lawyer within the 
meaning of Article 1 of Council Directive 
77/249/EEC ( 2 ) in: 

— an arbitration or conciliation held in a Member 
State, a third country or before an international 
arbitration or conciliation instance; or 

— judicial proceedings before the courts, tribunals or 
public authorities of a Member State or a third 
country or before international courts, tribunals or 
institutions; 

(ii) legal advice given in preparation of any of the 
proceedings referred to in point (i) of this point or 
where there is a tangible indication and high probability 
that the matter to which the advice relates will become 
the subject of such proceedings, provided that the 
advice is given by a lawyer within the meaning of 
Article 1 of Directive 77/249/EEC; 

(iii) document certification and authentication services 
which must be provided by notaries; 

(iv) legal services provided by trustees or appointed 
guardians or other legal services the providers of 
which are designated by a court or tribunal in the 
Member State concerned or are designated by law to 
carry out specific tasks under the supervision of such 
tribunals or courts; 

(v) other legal services which in the Member State 
concerned are connected, even occasionally, with the 
exercise of official authority; 

(e) financial services in connection with the issue, sale, purchase 
or transfer of securities or other financial instruments within 
the meaning of Directive 2004/39/EC of the European 
Parliament and of the Council ( 3 ), central bank services 
and operations conducted with the European Financial 
Stability Facility and the European Stability Mechanism; 

(f) loans, whether or not in connection with the issue, sale, 
purchase or transfer of securities or other financial instru
ments; 

(g) employment contracts;
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(h) civil defence, civil protection, and danger prevention services 
that are provided by non-profit organisations or associ
ations, and which are covered by CPV codes 75250000-3, 
75251000-0, 75251100-1, 75251110-4, 75251120-7, 
75252000-7, 75222000-8, 98113100-9 and 85143000-3 
except patient transport ambulance services; 

(i) public passenger transport services by rail or metro; 

(j) political campaign services covered by CPV codes 
79341400-0, 92111230-3 and 92111240-6, when 
awarded by a political party in the context of an election 
campaign. 

Article 11 

Service contracts awarded on the basis of an exclusive 
right 

This Directive shall not apply to public service contracts 
awarded by a contracting authority to another contracting 
authority or to an association of contracting authorities on 
the basis of an exclusive right which they enjoy pursuant to a 
law, regulation or published administrative provision which is 
compatible with the TFEU. 

Article 12 

Public contracts between entities within the public sector 

1. A public contract awarded by a contracting authority to a 
legal person governed by private or public law shall fall outside 
the scope of this Directive where all of the following conditions 
are fulfilled: 

(a) the contracting authority exercises over the legal person 
concerned a control which is similar to that which it 
exercises over its own departments; 

(b) more than 80 % of the activities of the controlled legal 
person are carried out in the performance of tasks 
entrusted to it by the controlling contracting authority or 
by other legal persons controlled by that contracting auth
ority; and 

(c) there is no direct private capital participation in the 
controlled legal person with the exception of non- 
controlling and non-blocking forms of private capital 
participation required by national legislative provisions, in 
conformity with the Treaties, which do not exert a decisive 
influence on the controlled legal person. 

A contracting authority shall be deemed to exercise over a legal 
person a control similar to that which it exercises over its own 
departments within the meaning of point (a) of the first 
subparagraph where it exercises a decisive influence over both 
strategic objectives and significant decisions of the controlled 

legal person. Such control may also be exercised by another 
legal person, which is itself controlled in the same way by 
the contracting authority. 

2. Paragraph 1 also applies where a controlled legal person 
which is a contracting authority awards a contract to its 
controlling contracting authority, or to another legal person 
controlled by the same contracting authority, provided that 
there is no direct private capital participation in the legal 
person being awarded the public contract with the exception 
of non-controlling and non-blocking forms of private capital 
participation required by national legislative provisions, in 
conformity with the Treaties, which do not exert a decisive 
influence on the controlled legal person. 

3. A contracting authority, which does not exercise over a 
legal person governed by private or public law control within 
the meaning of paragraph 1, may nevertheless award a public 
contract to that legal person without applying this Directive 
where all of the following conditions are fulfilled. 

(a) the contracting authority exercises jointly with other 
contracting authorities a control over that legal person 
which is similar to that which they exercise over their 
own departments; 

(b) more than 80 % of the activities of that legal person are 
carried out in the performance of tasks entrusted to it by 
the controlling contracting authorities or by other legal 
persons controlled by the same contracting authorities; and 

(c) there is no direct private capital participation in the 
controlled legal person with the exception of non- 
controlling and non-blocking forms of private capital 
participation required by national legislative provisions, in 
conformity with the Treaties, which do not exert a decisive 
influence on the controlled legal person. 

For the purposes of point (a) of the first subparagraph, 
contracting authorities exercise joint control over a legal 
person where all of the following conditions are fulfilled: 

(i) the decision-making bodies of the controlled legal person 
are composed of representatives of all participating 
contracting authorities. Individual representatives may 
represent several or all of the participating contracting 
authorities; 

(ii) those contracting authorities are able to jointly exert 
decisive influence over the strategic objectives and 
significant decisions of the controlled legal person; and 

(iii) the controlled legal person does not pursue any interests 
which are contrary to those of the controlling contracting 
authorities.
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4. A contract concluded exclusively between two or more 
contracting authorities shall fall outside the scope of this 
Directive where all of the following conditions are fulfilled: 

(a) the contract establishes or implements a cooperation 
between the participating contracting authorities with the 
aim of ensuring that public services they have to perform 
are provided with a view to achieving objectives they have 
in common; 

(b) the implementation of that cooperation is governed solely 
by considerations relating to the public interest; and 

(c) the participating contracting authorities perform on the 
open market less than 20 % of the activities concerned by 
the cooperation. 

5. For the determination of the percentage of activities 
referred to in point (b) of the first subparagraph of paragraph 
1, point (b) of the first subparagraph of paragraph 3 and point 
(c) of paragraph 4, the average total turnover, or an appropriate 
alternative activity-based measure such as costs incurred by the 
relevant legal person or contracting authority with respect to 
services, supplies and works for the three years preceding the 
contract award shall be taken into consideration. 

Where, because of the date on which the relevant legal person 
or contracting authority was created or commenced activities or 
because of a reorganisation of its activities, the turnover, or 
alternative activity based measure such as costs, are either not 
available for the preceding three years or no longer relevant, it 
shall be sufficient to show that the measurement of activity is 
credible, particularly by means of business projections. 

S e c t i o n 4 

S p e c i f i c s i t u a t i o n s 

S u b s e c t i o n 1 

S u b s i d i s e d c o n t r a c t s a n d r e s e a r c h a n d 
d e v e l o p m e n t s e r v i c e s 

Article 13 

Contracts subsidised by contracting authorities 

This Directive shall apply to the awarding of the following 
contracts: 

(a) works contracts which are subsidised directly by contracting 
authorities by more than 50 % and the estimated value of 
which, net of VAT, is equal to or greater than EUR 
5 186 000, where those contracts involve one of the 
following activities: 

(i) civil engineering activities as listed in Annex II, 

(ii) building work for hospitals, facilities intended for sports, 
recreation and leisure, school and university buildings 
and buildings used for administrative purposes; 

(b) service contracts which are subsidised directly by 
contracting authorities by more than 50 % and the 
estimated value of which, net of VAT, is equal to or 
greater than EUR 207 000 and which are connected to a 
works contract as referred to in point (a). 

The contracting authorities providing the subsidies referred to in 
points (a) and (b) of the first subparagraph shall ensure 
compliance with this Directive where they do not themselves 
award the subsidised contract or where they award that contract 
for and on behalf of other entities. 

Article 14 

Research and development services 

This Directive shall only apply to public service contracts for 
research and development services which are covered by CPV 
codes 73000000-2 to 73120000-9, 73300000-5, 73420000-2 
and 73430000-5 provided that both of the following 
conditions are fulfilled: 

(a) the benefits accrue exclusively to the contracting authority 
for its use in the conduct of its own affairs, and 

(b) the service provided is wholly remunerated by the 
contracting authority. 

S u b s e c t i o n 2 

P r o c u r e m e n t i n v o l v i n g d e f e n c e o r s e c u r i t y 
a s p e c t s 

Article 15 

Defence and security 

1. This Directive shall apply to the awarding of public 
contracts and to design contests organised in the fields of 
defence and security, with the exception of the following 
contracts: 

(a) contracts falling within the scope of Directive 2009/81/EC; 

(b) contracts to which Directive 2009/81/EC does not apply 
pursuant to Articles 8, 12 and 13 thereof. 

2. This Directive shall not apply to public contracts and 
design contests not otherwise exempted under paragraph 1, to 
the extent that the protection of the essential security interests 
of a Member State cannot be guaranteed by less intrusive 
measures, for instance by imposing requirements aimed at 
protecting the confidential nature of information which the 
contracting authority makes available in a contract award 
procedure as provided for in this Directive.
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Furthermore, and in conformity with point (a) of Article 346(1) 
TFEU, this Directive shall not apply to public contracts and 
design contests not otherwise exempted under paragraph 1 of 
this Article to the extent that the application of this Directive 
would oblige a Member State to supply information the 
disclosure of which it considers contrary to the essential 
interests of its security. 

3. Where the procurement and performance of the public 
contract or design contest are declared to be secret or must 
be accompanied by special security measures in accordance 
with the laws, regulations or administrative provisions in 
force in a Member State, this Directive shall not apply 
provided that the Member State has determined that the 
essential interests concerned cannot be guaranteed by less 
intrusive measures, such as those referred to in the first 
subparagraph of paragraph 2. 

Article 16 

Mixed procurement involving defence or security aspects 

1. In the case of mixed contracts which have as their subject- 
matter procurement covered by this Directive as well as 
procurement covered by Article 346 TFEU or Directive 
2009/81/EC, this Article shall apply. 

2. Where the different parts of a given public contract are 
objectively separable, contracting authorities may choose to 
award separate contracts for the separate parts or to award a 
single contract. 

Where contracting authorities choose to award separate 
contracts for separate parts, the decision of which legal 
regime applies to any one of such separate contracts shall be 
taken on the basis of the characteristics of the separate part 
concerned. 

Where contracting authorities choose to award a single 
contract, the following criteria shall apply to determine the 
applicable legal regime: 

(a) where part of a given contract is covered by Article 346 
TFEU, the contract may be awarded without applying this 
Directive, provided that the award of a single contract is 
justified for objective reasons; 

(b) where part of a given contract is covered by Directive 
2009/81/EC, the contract may be awarded in accordance 
with that Directive, provided that the award of a single 
contract is justified for objective reasons. This point shall 
be without prejudice to the thresholds and exclusions for 
which that Directive provides. 

The decision to award a single contract shall not, however, be 
taken for the purpose of excluding contracts from the appli
cation of either this Directive or Directive 2009/81/EC. 

3. Point (a) of the third subparagraph of paragraph 2 shall 
apply to mixed contracts to which both point (a) and point (b) 
of that subparagraph could otherwise apply. 

4. Where the different parts of a given contract are objec
tively not separable, the contract may be awarded without 
applying this Directive where it includes elements to which 
Article 346 TFEU applies; otherwise it may be awarded in 
accordance with Directive 2009/81/EC. 

Article 17 

Public contracts and design contests involving defence or 
security aspects which are awarded or organised pursuant 

to international rules 

1. This Directive shall not apply to public contracts and 
design contests involving defence or security aspects which 
the contracting authority is obliged to award or organise in 
accordance with procurement procedures different from those 
laid down in this Directive established by any of the following: 

(a) an international agreement or arrangement, concluded in 
conformity with the Treaties, between a Member State and 
one or more third countries or subdivisions thereof and 
covering works, supplies or services intended for the joint 
implementation or exploitation of a project by their signa
tories; 

(b) an international agreement or arrangement relating to the 
stationing of troops and concerning the undertakings of a 
Member State or a third country; 

(c) an international organisation. 

All agreements or arrangements referred to in point (a) of the 
first subparagraph of this paragraph shall be communicated to 
the Commission, which may consult the Advisory Committee 
on Public Procurement referred to in Article 89. 

2. This Directive shall not apply to public contracts and 
design contests involving defence or security aspects which 
the contracting authority awards in accordance with 
procurement rules provided by an international organisation 
or international financing institution, where the public 
contracts and design contests concerned are fully financed by 
this organisation or institution. In the case of public contracts 
and design contests co-financed for the most part by an inter
national organisation or international financing institution the 
parties shall agree on applicable procurement procedures. 

CHAPTER II 

General rules 

Article 18 

Principles of procurement 

1. Contracting authorities shall treat economic operators 
equally and without discrimination and shall act in a trans
parent and proportionate manner.
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The design of the procurement shall not be made with the 
intention of excluding it from the scope of this Directive or 
of artificially narrowing competition. Competition shall be 
considered to be artificially narrowed where the design of the 
procurement is made with the intention of unduly favouring or 
disadvantaging certain economic operators. 

2. Member States shall take appropriate measures to ensure 
that in the performance of public contracts economic operators 
comply with applicable obligations in the fields of environ
mental, social and labour law established by Union law, 
national law, collective agreements or by the international envi
ronmental, social and labour law provisions listed in Annex X. 

Article 19 

Economic operators 

1. Economic operators that, under the law of the Member 
State in which they are established, are entitled to provide the 
relevant service, shall not be rejected solely on the ground that, 
under the law of the Member State in which the contract is 
awarded, they would be required to be either natural or legal 
persons. 

However, in the case of public service and public works 
contracts as well as public supply contracts covering in 
addition services or siting and installation operations, legal 
persons may be required to indicate, in the tender or the 
request to participate, the names and relevant professional 
qualifications of the staff to be responsible for the performance 
of the contract in question. 

2. Groups of economic operators, including temporary 
associations, may participate in procurement procedures. They 
shall not be required by contracting authorities to have a 
specific legal form in order to submit a tender or a request 
to participate. 

Where necessary, contracting authorities may clarify in the 
procurement documents how groups of economic operators 
are to meet the requirements as to economic and financial 
standing or technical and professional ability referred to in 
Article 58 provided that this is justified by objective reasons 
and is proportionate. Member States may establish standard 
terms for how groups of economic operators are to meet 
those requirements. 

Any conditions for the performance of a contract by such 
groups of economic operators, which are different from those 
imposed on individual participants, shall also be justified by 
objective reasons and shall be proportionate. 

3. Notwithstanding paragraph 2, contracting authorities may 
require groups of economic operators to assume a specific legal 
form once they have been awarded the contract, to the extent 
that such a change is necessary for the satisfactory performance 
of the contract. 

Article 20 

Reserved contracts 

1. Member States may reserve the right to participate in 
public procurement procedures to sheltered workshops and 

economic operators whose main aim is the social and profes
sional integration of disabled or disadvantaged persons or may 
provide for such contracts to be performed in the context of 
sheltered employment programmes, provided that at least 30 % 
of the employees of those workshops, economic operators or 
programmes are disabled or disadvantaged workers. 

2. The call for competition shall make reference to this 
Article. 

Article 21 

Confidentiality 

1. Unless otherwise provided in this Directive or in the 
national law to which the contracting authority is subject, in 
particular legislation concerning access to information, and 
without prejudice to the obligations relating to the advertising 
of awarded contracts and to the information to candidates and 
tenderers set out in Articles 50 and 55, the contracting 
authority shall not disclose information forwarded to it by 
economic operators which they have designated as confidential, 
including, but not limited to, technical or trade secrets and the 
confidential aspects of tenders. 

2. Contracting authorities may impose on economic 
operators requirements aimed at protecting the confidential 
nature of information which the contracting authorities make 
available throughout the procurement procedure. 

Article 22 

Rules applicable to communication 

1. Member States shall ensure that all communication and 
information exchange under this Directive, in particular elec
tronic submission, are performed using electronic means of 
communication in accordance with the requirements of this 
Article. The tools and devices to be used for communicating 
by electronic means, as well as their technical characteristics, 
shall be non-discriminatory, generally available and inter
operable with the ICT products in general use and shall not 
restrict economic operators’ access to the procurement 
procedure. 

Notwithstanding the first subparagraph, contracting authorities 
shall not be obliged to require electronic means of communi
cation in the submission process in the following situations: 

(a) due to the specialised nature of the procurement, the use of 
electronic means of communication would require specific 
tools, devices or file formats that are not generally available 
or supported by generally available applications; 

(b) the applications supporting file formats that are suitable for 
the description of the tenders use file formats that cannot be 
handled by any other open or generally available appli
cations or are under a proprietary licensing scheme and 
cannot be made available for downloading or remote use 
by the contracting authority;
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(c) the use of electronic means of communication would 
require specialised office equipment that is not generally 
available to contracting authorities; 

(d) the procurement documents require the submission of 
physical or scale models which cannot be transmitted 
using electronic means. 

In respect of communications for which electronic means of 
communication are not used pursuant to the second subpara
graph, communication shall be carried out by post or other 
suitable carrier or by a combination of post or other suitable 
carrier and electronic means. 

Notwithstanding the first subparagraph of this paragraph, 
contracting authorities are not obliged to require electronic 
means of communication in the submission process to the 
extent that the use of means of communication other than 
electronic means is necessary either because of a breach of 
security of the electronic means of communications or for the 
protection of the particularly sensitive nature of information 
requiring such a high level of protection that it cannot be 
properly ensured by using electronic tools and devices that 
are either generally available to economic operators or can be 
made available to them by alternative means of access within 
the meaning of paragraph 5. 

It shall be the responsibility of the contracting authorities 
requiring, in accordance with the second subparagraph of this 
paragraph, means of communication other than electronic 
means in the submission process to indicate in the individual 
report referred to in Article 84 the reasons for this requirement. 
Where applicable, contracting authorities shall indicate in the 
individual report the reasons why use of means of communi
cation other than electronic means has been considered 
necessary in application of the fourth subparagraph of this 
paragraph. 

2. Notwithstanding paragraph 1, oral communication may 
be used in respect of communications other than those 
concerning the essential elements of a procurement procedure, 
provided that the content of the oral communication is docu
mented to a sufficient degree. For this purpose, the essential 
elements of a procurement procedure include the procurement 
documents, requests for participation, confirmations of interest 
and tenders. In particular, oral communications with tenderers 
which could have a substantial impact on the content and 
assessment of the tenders shall be documented to a sufficient 
extent and by appropriate means, such as written or audio 
records or summaries of the main elements of the communi
cation. 

3. In all communication, exchange and storage of 
information, contracting authorities shall ensure that the 
integrity of data and the confidentiality of tenders and 

requests to participate are preserved. They shall examine the 
content of tenders and requests to participate only after the 
time limit set for submitting them has expired. 

4. For public works contracts and design contests, Member 
States may require the use of specific electronic tools, such as of 
building information electronic modelling tools or similar. In 
such cases the contracting authorities shall offer alternative 
means of access, as provided for in paragraph 5, until such 
time as those tools become generally available within the 
meaning of the second sentence of the first subparagraph of 
paragraph 1. 

5. Contracting authorities may, where necessary, require the 
use of tools and devices which are not generally available, 
provided that the contracting authorities offer alternative 
means of access. 

Contracting authorities shall be deemed to offer suitable alter
native means of access in any of the following situations, where 
they: 

(a) offer unrestricted and full direct access free of charge by 
electronic means to those tools and devices from the date 
of publication of the notice in accordance with Annex VIII 
or from the date when the invitation to confirm interest is 
sent. The text of the notice or the invitation to confirm 
interest shall specify the internet address at which those 
tools and devices are accessible; 

(b) ensure that tenderers having no access to the tools and 
devices concerned, or no possibility of obtaining them 
within the relevant time limits, provided that the lack of 
access is not attributable to the tenderer concerned, may 
access the procurement procedure through the use of 
provisional tokens made available free of charge online; or 

(c) support an alternative channel for electronic submission of 
tenders. 

6. In addition to the requirements set out in Annex IV, the 
following rules shall apply to tools and devices for the elec
tronic transmission and receipt of tenders and for the electronic 
receipt of requests to participate: 

(a) information on specifications for the electronic submission 
of tenders and requests to participate, including encryption 
and time-stamping, shall be available to interested parties; 

(b) Member States, or contracting authorities acting within an 
overall framework established by the Member State 
concerned, shall specify the level of security required for 
the electronic means of communication in the various 
stages of the specific procurement procedure; that level 
shall be proportionate to the risks attached;
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(c) where Member States, or contracting authorities acting 
within an overall framework established by the Member 
State concerned, conclude that the level of risks, assessed 
under point (b) of this paragraph, is such that advanced 
electronic signatures as defined by Directive 1999/93/EC 
of the European Parliament and of the Council ( 1 ) are 
required, contracting authorities shall accept advanced elec
tronic signatures supported by a qualified certificate, taking 
into account whether those certificates are provided by a 
certificate services provider, which is on a trusted list 
provided for in Commission Decision 2009/767/EC ( 2 ), 
created with or without a secure signature creation device, 
subject to compliance with the following conditions: 

(i) the contracting authorities shall establish the required 
advanced signature format on the basis of formats estab
lished in Commission Decision 2011/130/EU ( 3 ) and 
shall put in place necessary measures to be able to 
process these formats technically; in case a different 
format of electronic signature is used, the electronic 
signature or the electronic document carrier shall 
include information on existing validation possibilities, 
which shall be under the responsibility of the Member 
State. The validation possibilities shall allow the 
contracting authority to validate online, free of charge 
and in a way that is understandable for non-native 
speakers, the received electronic signature as an 
advanced electronic signature supported by a qualified 
certificate. 

Member States shall notify information on the provider 
of validation services to the Commission, which shall 
make the information received from the Member 
States available to the public on the Internet; 

(ii) where a tender is signed with the support of a qualified 
certificate that is included on a trusted list, the 
contracting authorities shall not apply additional 
requirements that may hinder the use of those 
signatures by tenderers. 

In respect of documents used in the context of a procurement 
procedure that are signed by a competent authority of a 
Member State or by another issuing entity, the competent 
issuing authority or entity may establish the required 
advanced signature format in accordance with the requirements 
set out in Article 1(2) of Decision 2011/130/EU. They shall put 
in place the necessary measures to be able to process that 

format technically by including the information required for the 
purpose of processing the signature in the document concerned. 
Such documents shall contain in the electronic signature or in 
the electronic document carrier information on existing vali
dation possibilities that allow the validation of the received 
electronic signature online, free of charge and in a way that 
is understandable for non-native speakers. 

7. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 87 to amend the technical 
details and characteristics set out in Annex IV to take account 
of technical developments. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 87 to amend the list set out in points 
(a) to (d) of the second subparagraph of paragraph 1 of this 
Article where technological developments render continued 
exceptions from the use of electronic means of communication 
inappropriate or, exceptionally, where new exceptions must be 
provided for because of technological developments. 

To ensure the interoperability of technical formats as well as of 
process and messaging standards, especially in a cross-border 
context, the Commission shall be empowered to adopt 
delegated acts in accordance with Article 87 to establish the 
mandatory use of such specific technical standards, in particular 
with regard to the use of electronic submission, electronic cata
logues and means for electronic authentication, only where 
technical standards have been thoroughly tested and proved 
their usefulness in practice. Before making the use of any 
technical standard mandatory, the Commission shall also 
carefully consider the costs that this may entail, in particular 
in terms of adaptations to existing e-procurement solutions, 
including infrastructure, processes or software. 

Article 23 

Nomenclatures 

1. Any references to nomenclatures in the context of public 
procurement shall be made using the Common Procurement 
Vocabulary (CPV) as adopted by Regulation (EC) No 
2195/2002. 

2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 87 to adapt the CPV codes 
referred to in this Directive, whenever changes in the CPV 
nomenclature must be reflected in this Directive and they do 
not imply a modification of the scope of this Directive. 

Article 24 

Conflicts of interest 

Member States shall ensure that contracting authorities take 
appropriate measures to effectively prevent, identify and 
remedy conflicts of interest arising in the conduct of 
procurement procedures so as to avoid any distortion of 
competition and to ensure equal treatment of all economic 
operators.
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The concept of conflicts of interest shall at least cover any 
situation where staff members of the contracting authority or 
of a procurement service provider acting on behalf of the 
contracting authority who are involved in the conduct of the 
procurement procedure or may influence the outcome of that 
procedure have, directly or indirectly, a financial, economic or 
other personal interest which might be perceived to 
compromise their impartiality and independence in the 
context of the procurement procedure. 

TITLE II 

RULES ON PUBLIC CONTRACTS 

CHAPTER I 

Procedures 

Article 25 

Conditions relating to the GPA and other international 
agreements 

In so far as they are covered by Annexes 1, 2, 4 and 5 and the 
General Notes to the European Union’s Appendix I to the GPA 
and by the other international agreements by which the Union 
is bound, contracting authorities shall accord to the works, 
supplies, services and economic operators of the signatories to 
those agreements treatment no less favourable than the 
treatment accorded to the works, supplies, services and 
economic operators of the Union. 

Article 26 

Choice of procedures 

1. When awarding public contracts, contracting authorities 
shall apply the national procedures adjusted to be in conformity 
with this Directive, provided that, without prejudice to 
Article 32, a call for competition has been published in 
accordance with this Directive. 

2. Member States shall provide that contracting authorities 
may apply open or restricted procedures as regulated in this 
Directive. 

3. Member States shall provide that contracting authorities 
may apply innovation partnerships as regulated in this Directive. 

4. Member States shall provide that contracting authorities 
may apply a competitive procedure with negotiation or a 
competitive dialogue in the following situations: 

(a) with regard to works, supplies or services fulfilling one or 
more of the following criteria: 

(i) the needs of the contracting authority cannot be met 
without adaptation of readily available solutions; 

(ii) they include design or innovative solutions; 

(iii) the contract cannot be awarded without prior negoti
ations because of specific circumstances related to the 

nature, the complexity or the legal and financial make- 
up or because of the risks attaching to them; 

(iv) the technical specifications cannot be established with 
sufficient precision by the contracting authority with 
reference to a standard, European Technical Assessment, 
common technical specification or technical reference 
within the meaning of points 2 to 5 of Annex VII; 

(b) with regard to works, supplies or services where, in 
response to an open or a restricted procedure, only 
irregular or unacceptable tenders are submitted. In such 
situations contracting authorities shall not be required to 
publish a contract notice where they include in the 
procedure all of, and only, the tenderers which satisfy the 
criteria set out in Articles 57 to 64 and which, during the 
prior open or restricted procedure, submitted tenders in 
accordance with the formal requirements of the 
procurement procedure. 

In particular, tenders which do not comply with the 
procurement documents, which were received late, where 
there is evidence of collusion or corruption, or which 
have been found by the contracting authority to be 
abnormally low, shall be considered as being irregular. In 
particular tenders submitted by tenderers that do not have 
the required qualifications, and tenders whose price exceeds 
the contracting authority’s budget as determined and docu
mented prior to the launching of the procurement 
procedure shall be considered as unacceptable. 

5. The call for competition shall be made by means of a 
contract notice pursuant to Article 49. 

Where the contract is awarded by restricted procedure or 
competitive procedure with negotiation, Member States may 
provide, notwithstanding the first subparagraph of this para
graph, that sub-central contracting authorities or specific 
categories thereof may make the call for competition by 
means of a prior information notice pursuant to Article 48(2). 

Where the call for competition is made by means of a prior 
information notice pursuant to Article 48(2), economic 
operators having expressed their interest following the 
publication of the prior information notice shall subsequently 
be invited to confirm their interest in writing by means of an 
invitation to confirm interest in conformity with Article 54. 

6. In the specific cases and circumstances referred to 
expressly in Article 32, Member States may provide that 
contracting authorities may apply a negotiated procedure 
without prior publication of a call for competition. Member 
States shall not allow the application of that procedure in any 
other cases than those referred to in Article 32. 

Article 27 

Open procedure 

1. In open procedures, any interested economic operator 
may submit a tender in response to a call for competition.
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The minimum time limit for the receipt of tenders shall be 35 
days from the date on which the contract notice was sent. 

The tender shall be accompanied by the information for quali
tative selection that is requested by the contracting authority. 

2. Where contracting authorities have published a prior 
information notice which was not itself used as a means of 
calling for competition, the minimum time limit for the 
receipt of tenders, as laid down in the second subparagraph 
of paragraph 1 of this Article, may be shortened to 15 days, 
provided that all of the following conditions are fulfilled: 

(a) the prior information notice included all the information 
required for the contract notice in section I of part B of 
Annex V, in so far as that information was available at the 
time the prior information notice was published; 

(b) the prior information notice was sent for publication 
between 35 days and 12 months before the date on 
which the contract notice was sent. 

3. Where a state of urgency duly substantiated by the 
contracting authority renders impracticable the time limit laid 
down in the second subparagraph of paragraph 1, it may fix a 
time limit which shall be not less than 15 days from the date 
on which the contract notice was sent. 

4. The contracting authority may reduce by five days the 
time limit for receipt of tenders set out in the second 
subparagraph of paragraph 1 of this Article where it accepts 
that tenders may be submitted by electronic means in 
accordance with the first subparagraph of Article 22(1), and 
Article 22(5) and (6). 

Article 28 

Restricted procedure 

1. In restricted procedures, any economic operator may 
submit a request to participate in response to a call for 
competition containing the information set out in Annex V 
parts B or C as the case may be by providing the information 
for qualitative selection that is requested by the contracting 
authority. 

The minimum time limit for receipt of requests to participate 
shall be 30 days from the date on which the contract notice or, 
where a prior information notice is used as a means of calling 
for competition, the invitation to confirm interest was sent. 

2. Only those economic operators invited to do so by the 
contracting authority following its assessment of the 
information provided may submit a tender. Contracting auth
orities may limit the number of suitable candidates to be invited 
to participate in the procedure in accordance with Article 65. 

The minimum time limit for the receipt of tenders shall be 30 
days from the date on which the invitation to tender was sent. 

3. Where contracting authorities have published a prior 
information notice which was not itself used as a means of 
calling for competition, the minimum time limit for the 
receipt of tenders as laid down in the second subparagraph of 
paragraph 2 of this Article may be shortened to 10 days, 
provided that all of the following conditions are fulfilled: 

(a) the prior information notice included all the information 
required in section I of part B of Annex V, in so far as 
that information was available at the time the prior 
information notice was published; 

(b) the prior information notice was sent for publication 
between 35 days and 12 months before the date on 
which the contract notice was sent. 

4. Member States may provide that all or specific categories 
of sub-central contracting authorities may set the time limit for 
the receipt of tenders by mutual agreement between the 
contracting authority and the selected candidates, provided 
that all selected candidates have the same time to prepare and 
submit their tenders. In the absence of agreement on the time 
limit for the receipt of tenders, the time limit shall be at least 10 
days from the date on which the invitation to tender was sent. 

5. The time limit for receipt of tenders provided for in 
paragraph 2 of this Article may be reduced by five days 
where the contracting authority accepts that tenders may be 
submitted by electronic means in conformity with Article 22(1), 
(5) and (6). 

6. Where a state of urgency duly substantiated by the 
contracting authorities renders impracticable the time limits 
laid down in this Article, they may fix: 

(a) a time limit for the receipt of requests to participate which 
shall not be less than 15 days from the date on which the 
contract notice was sent; 

(b) a time limit for the receipt of tenders which shall not be less 
than 10 days from the date on which the invitation to 
tender was sent. 

Article 29 

Competitive procedure with negotiation 

1. In competitive procedures with negotiation, any economic 
operator may submit a request to participate in response to a 
call for competition containing the information set out in 
Annex V parts B and C by providing the information for quali
tative selection that is requested by the contracting authority. 

In the procurement documents, contracting authorities shall 
identify the subject-matter of the procurement by providing a 
description of their needs and the characteristics required of the 
supplies, works or services to be procured and specify the 
contract award criteria. They shall also indicate which 
elements of the description define the minimum requirements 
to be met by all tenders.
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The information provided shall be sufficiently precise to enable 
economic operators to identify the nature and scope of the 
procurement and decide whether to request to participate in 
the procedure. 

The minimum time limit for receipt of requests to participate 
shall be 30 days from the date on which the contract notice or, 
where a prior information notice is used as a means of calling 
for competition, the invitation to confirm interest was sent. The 
minimum time limit for the receipt of initial tenders shall be 30 
days from the date on which the invitation was sent. 
Article 28(3) to (6) shall apply. 

2. Only those economic operators invited by the contracting 
authority following its assessment of the information provided 
may submit an initial tender which shall be the basis for the 
subsequent negotiations. Contracting authorities may limit the 
number of suitable candidates to be invited to participate in the 
procedure in accordance with Article 65. 

3. Unless otherwise provided for in paragraph 4, contracting 
authorities shall negotiate with tenderers the initial and all 
subsequent tenders submitted by them, except for the final 
tenders within the meaning of paragraph 7, to improve the 
content thereof. 

The minimum requirements and the award criteria shall not be 
subject to negotiations. 

4. Contracting authorities may award contracts on the basis 
of the initial tenders without negotiation where they have indi
cated, in the contract notice or in the invitation to confirm 
interest, that they reserve the possibility of doing so. 

5. During the negotiations, contracting authorities shall 
ensure the equal treatment of all tenderers. To that end, they 
shall not provide information in a discriminatory manner which 
may give some tenderers an advantage over others. They shall 
inform all tenderers, whose tenders have not been eliminated 
pursuant to paragraph 6, in writing of any changes to the 
technical specifications or other procurement documents, 
other than those setting out the minimum requirements. 
Following these changes, contracting authorities shall provide 
sufficient time for tenderers to modify and re-submit 
amended tenders, as appropriate. 

In accordance with Article 21, contracting authorities shall not 
reveal to the other participants confidential information 
communicated by a candidate or a tenderer participating in 
the negotiations without its agreement. Such agreement shall 
not take the form of a general waiver but shall be given with 
reference to the intended communication of specific 
information. 

6. Competitive procedures with negotiation may take place 
in successive stages in order to reduce the number of tenders to 

be negotiated by applying the award criteria specified in the 
contract notice, in the invitation to confirm interest or in 
another procurement document. In the contract notice, the 
invitation to confirm interest or in another procurement 
document, the contracting authority shall indicate whether it 
will use that option. 

7. Where the contracting authority intends to conclude the 
negotiations, it shall inform the remaining tenderers and set a 
common deadline to submit any new or revised tenders. It shall 
verify that the final tenders are in conformity with the 
minimum requirements and comply with Article 56(1), assess 
the final tenders on the basis of the award criteria and award 
the contract in accordance with Articles 66 to 69. 

Article 30 

Competitive dialogue 

1. In competitive dialogues, any economic operator may 
submit a request to participate in response to a contract 
notice by providing the information for qualitative selection 
that is requested by the contracting authority. 

The minimum time limit for receipt of requests to participate 
shall be 30 days from the date on which the contract notice 
was sent. 

Only those economic operators invited by the contracting 
authority following the assessment of the information 
provided may participate in the dialogue. Contracting auth
orities may limit the number of suitable candidates to be 
invited to participate in the procedure in accordance with 
Article 65. The contract shall be awarded on the sole basis of 
the award criterion of the best price-quality ratio in accordance 
with Article 67(2). 

2. Contracting authorities shall set out their needs and 
requirements in the contract notice and they shall define 
these needs and requirements in that notice and/or in a 
descriptive document. At the same time and in the same docu
ments, they shall also set out and define the chosen award 
criteria and set out an indicative timeframe. 

3. Contracting authorities shall open, with the participants 
selected in accordance with the relevant provisions of Articles 
56 to 66, a dialogue the aim of which shall be to identify and 
define the means best suited to satisfying their needs. They may 
discuss all aspects of the procurement with the chosen 
participants during this dialogue. 

During the dialogue, contracting authorities shall ensure equality 
of treatment among all participants. To that end, they shall not 
provide information in a discriminatory manner which may 
give some participants an advantage over others.
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In accordance with Article 21, contracting authorities shall not 
reveal to the other participants solutions proposed or other 
confidential information communicated by a candidate or 
tenderer participating in the dialogue without its agreement. 
Such agreement shall not take the form of a general waiver 
but shall be given with reference to the intended communi
cation of specific information. 

4. Competitive dialogues may take place in successive stages 
in order to reduce the number of solutions to be discussed 
during the dialogue stage by applying the award criteria laid 
down in the contract notice or in the descriptive document. In 
the contract notice or the descriptive document, the contracting 
authority shall indicate whether it will use that option. 

5. The contracting authority shall continue the dialogue until 
it can identify the solution or solutions which are capable of 
meeting its needs. 

6. Having declared that the dialogue is concluded and having 
so informed the remaining participants, contracting authorities 
shall ask each of them to submit their final tenders on the basis 
of the solution or solutions presented and specified during the 
dialogue. Those tenders shall contain all the elements required 
and necessary for the performance of the project. 

Those tenders may be clarified, specified and optimised at the 
request of the contracting authority. However, such clarification, 
specification, optimisation or additional information may not 
involve changes to the essential aspects of the tender or of 
the public procurement, including the needs and requirements 
set out in the contract notice or in the descriptive document, 
where variations to those aspects, needs and requirements are 
likely to distort competition or have a discriminatory effect. 

7. Contracting authorities shall assess the tenders received on 
the basis of the award criteria laid down in the contract notice 
or in the descriptive document. 

At the request of the contracting authority, negotiations with 
the tenderer identified as having submitted the tender presenting 
the best price-quality ratio in accordance with Article 67 may 
be carried out to confirm financial commitments or other terms 
contained in the tender by finalising the terms of the contract 
provided this does not have the effect of materially modifying 
essential aspects of the tender or of the public procurement, 
including the needs and requirements set out in the contract 
notice or in the descriptive document and does not risk 
distorting competition or causing discrimination. 

8. Contracting authorities may specify prizes or payments to 
the participants in the dialogue. 

Article 31 

Innovation partnership 

1. In innovation partnerships, any economic operator may 
submit a request to participate in response to a contract notice 

by providing the information for qualitative selection that is 
requested by the contracting authority. 

In the procurement documents, the contracting authority shall 
identify the need for an innovative product, service or works 
that cannot be met by purchasing products, services or works 
already available on the market. It shall indicate which elements 
of this description define the minimum requirements to be met 
by all tenders. The information provided shall be sufficiently 
precise to enable economic operators to identify the nature 
and scope of the required solution and decide whether to 
request to participate in the procedure. 

The contracting authority may decide to set up the innovation 
partnership with one partner or with several partners 
conducting separate research and development activities. 

The minimum time limit for receipt of requests to participate 
shall be 30 days from the date on which the contract notice is 
sent. Only those economic operators invited by the contracting 
authority following the assessment of the information provided 
may participate in the procedure. Contracting authorities may 
limit the number of suitable candidates to be invited to 
participate in the procedure in accordance with Article 65. 
The contracts shall be awarded on the sole basis of the award 
criterion of the best price-quality ratio in accordance with 
Article 67. 

2. The innovation partnership shall aim at the development 
of an innovative product, service or works and the subsequent 
purchase of the resulting supplies, services or works, provided 
that they correspond to the performance levels and maximum 
costs agreed between the contracting authorities and the partici
pants. 

The innovation partnership shall be structured in successive 
phases following the sequence of steps in the research and 
innovation process, which may include the manufacturing of 
the products, the provision of the services or the completion 
of the works. The innovation partnership shall set intermediate 
targets to be attained by the partners and provide for payment 
of the remuneration in appropriate instalments. 

Based on those targets, the contracting authority may decide 
after each phase to terminate the innovation partnership or, 
in the case of an innovation partnership with several partners, 
to reduce the number of partners by terminating individual 
contracts, provided that the contracting authority has 
indicated in the procurement documents those possibilities 
and the conditions for their use. 

3. Unless otherwise provided for in this Article, contracting 
authorities shall negotiate with tenderers the initial and all 
subsequent tenders submitted by them, except for the final 
tender, to improve the content thereof. 

The minimum requirements and the award criteria shall not be 
subject to negotiations.
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4. During the negotiations, contracting authorities shall 
ensure the equal treatment of all tenderers. To that end, they 
shall not provide information in a discriminatory manner which 
may give some tenderers an advantage over others. They shall 
inform all tenderers whose tenders have not been eliminated, 
pursuant to paragraph 5, in writing of any changes to the 
technical specifications or other procurement documents other 
than those setting out the minimum requirements. Following 
those changes, contracting authorities shall provide sufficient 
time for tenderers to modify and re-submit amended tenders, 
as appropriate. 

In accordance with Article 21, contracting authorities shall not 
reveal to the other participants confidential information 
communicated by a candidate or tenderer participating in the 
negotiations without its agreement. Such agreement shall not 
take the form of a general waiver but shall be given with 
reference to the intended communication of specific 
information. 

5. Negotiations during innovation partnership procedures 
may take place in successive stages in order to reduce the 
number of tenders to be negotiated by applying the award 
criteria specified in the contract notice, in the invitation to 
confirm interest or in the procurement documents. In the 
contract notice, the invitation to confirm interest or in the 
procurement documents, the contracting authority shall 
indicate whether it will use that option. 

6. In selecting candidates, contracting authorities shall in 
particular apply criteria concerning the candidates’ capacity in 
the field of research and development and of developing and 
implementing innovative solutions. 

Only those economic operators invited by the contracting 
authority following its assessment of the requested information 
may submit research and innovation projects aimed at meeting 
the needs identified by the contracting authority that cannot be 
met by existing solutions. 

In the procurement documents, the contracting authority shall 
define the arrangements applicable to intellectual property 
rights. In the case of an innovation partnership with several 
partners, the contracting authority shall not, in accordance 
with Article 21, reveal to the other partners solutions 
proposed or other confidential information communicated by 
a partner in the framework of the partnership without that 
partner’s agreement. Such agreement shall not take the form 
of a general waiver but shall be given with reference to the 
intended communication of specific information. 

7. The contracting authority shall ensure that the structure of 
the partnership and, in particular, the duration and value of the 
different phases reflect the degree of innovation of the proposed 
solution and the sequence of the research and innovation 
activities required for the development of an innovative 
solution not yet available on the market. The estimated value 

of supplies, services or works shall not be disproportionate in 
relation to the investment required for their development. 

Article 32 

Use of the negotiated procedure without prior publication 

1. In the specific cases and circumstances laid down in para
graphs 2 to 5, Member States may provide that contracting 
authorities may award public contracts by a negotiated 
procedure without prior publication. 

2. The negotiated procedure without prior publication may 
be used for public works contracts, public supply contracts and 
public service contracts in any of the following cases: 

(a) where no tenders or no suitable tenders or no requests to 
participate or no suitable requests to participate have been 
submitted in response to an open procedure or a restricted 
procedure, provided that the initial conditions of the 
contract are not substantially altered and that a report is 
sent to the Commission where it so requests. 

A tender shall be considered not to be suitable where it is 
irrelevant to the contract, being manifestly incapable, 
without substantial changes, of meeting the contracting 
authority’s needs and requirements as specified in the 
procurement documents. A request for participation shall 
be considered not to be suitable where the economic 
operator concerned is to be or may be excluded pursuant 
to Article 57 or does not meet the selection criteria set out 
by the contracting authority pursuant to Article 58; 

(b) where the works, supplies or services can be supplied only 
by a particular economic operator for any of the following 
reasons: 

(i) the aim of the procurement is the creation or 
acquisition of a unique work of art or artistic 
performance; 

(ii) competition is absent for technical reasons; 

(iii) the protection of exclusive rights, including intellectual 
property rights; 

The exceptions set out in points (ii) and (iii) shall only apply 
when no reasonable alternative or substitute exists and the 
absence of competition is not the result of an artificial 
narrowing down of the parameters of the procurement; 

(c) in so far as is strictly necessary where, for reasons of 
extreme urgency brought about by events unforeseeable 
by the contracting authority, the time limits for the open 
or restricted procedures or competitive procedures with 
negotiation cannot be complied with. The circumstances 
invoked to justify extreme urgency shall not in any event 
be attributable to the contracting authority.
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3. The negotiated procedure without prior publication may 
be used for public supply contracts: 

(a) where the products involved are manufactured purely for 
the purpose of research, experimentation, study or devel
opment; however, contracts awarded pursuant to this 
point shall not include quantity production to establish 
commercial viability or to recover research and devel
opment costs; 

(b) for additional deliveries by the original supplier which are 
intended either as a partial replacement of supplies or instal
lations or as the extension of existing supplies or instal
lations where a change of supplier would oblige the 
contracting authority to acquire supplies having different 
technical characteristics which would result in incompati
bility or disproportionate technical difficulties in operation 
and maintenance; the duration of such contracts as well as 
that of recurrent contracts shall not, as a general rule, 
exceed three years; 

(c) for supplies quoted and purchased on a commodity market; 

(d) for the purchase of supplies or services on particularly 
advantageous terms, from either a supplier which is defini
tively winding up its business activities, or the liquidator in 
an insolvency procedure, an arrangement with creditors, or 
a similar procedure under national laws or regulations. 

4. The negotiated procedure without prior publication may 
be used for public service contracts, where the contract 
concerned follows a design contest organised in accordance 
with this Directive and is to be awarded, under the rules 
provided for in the design contest, to the winner or one of 
the winners of the design contest; in the latter case, all 
winners must be invited to participate in the negotiations. 

5. The negotiated procedure without prior publication may 
be used for new works or services consisting in the repetition of 
similar works or services entrusted to the economic operator to 
which the same contracting authorities awarded an original 
contract, provided that such works or services are in conformity 
with a basic project for which the original contract was awarded 
pursuant to a procedure in accordance with Article 26(1). The 
basic project shall indicate the extent of possible additional 
works or services and the conditions under which they will 
be awarded. 

As soon as the first project is put up for tender, the possible use 
of this procedure shall be disclosed and the total estimated cost 
of subsequent works or services shall be taken into 
consideration by the contracting authorities when they apply 
Article 4. 

This procedure may be used only during the three years 
following the conclusion of the original contract. 

CHAPTER II 

Techniques and instruments for electronic and aggregated 
procurement 

Article 33 

Framework agreements 

1. Contracting authorities may conclude framework agree
ments, provided that they apply the procedures provided for 
in this Directive. 

A framework agreement means an agreement between one or 
more contracting authorities and one or more economic oper
ators, the purpose of which is to establish the terms governing 
contracts to be awarded during a given period, in particular 
with regard to price and, where appropriate, the quantity 
envisaged. 

The term of a framework agreement shall not exceed four years, 
save in exceptional cases duly justified, in particular by the 
subject of the framework agreement. 

2. Contracts based on a framework agreement shall be 
awarded in accordance with the procedures laid down in this 
paragraph and in paragraphs 3 and 4. 

Those procedures may be applied only between those 
contracting authorities clearly identified for this purpose in 
the call for competition or the invitation to confirm interest 
and those economic operators party to the framework 
agreement as concluded. 

Contracts based on a framework agreement may under no 
circumstances entail substantial modifications to the terms 
laid down in that framework agreement, in particular in the 
case referred to in paragraph 3. 

3. Where a framework agreement is concluded with a single 
economic operator, contracts based on that agreement shall be 
awarded within the limits of the terms laid down in the 
framework agreement. 

For the award of those contracts, contracting authorities may 
consult the economic operator party to the framework 
agreement in writing, requesting it to supplement its tender as 
necessary. 

4. Where a framework agreement is concluded with more 
than one economic operator, that framework agreement shall 
be performed in one of the following ways:
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(a) following the terms and conditions of the framework 
agreement, without reopening competition, where it sets 
out all the terms governing the provision of the works, 
services and supplies concerned and the objective conditions 
for determining which of the economic operators, party to 
the framework agreement, shall perform them; the latter 
conditions shall be indicated in the procurement 
documents for the framework agreement; 

(b) where the framework agreement sets out all the terms 
governing the provision of the works, services and 
supplies concerned, partly without reopening of 
competition in accordance with point (a) and partly with 
reopening of competition amongst the economic operators 
parties to the framework agreement in accordance with 
point (c), where this possibility has been stipulated by the 
contracting authorities in the procurement documents for 
the framework agreement. The choice of whether specific 
works, supplies or services shall be acquired following a 
reopening of competition or directly on the terms set out 
in the framework agreement shall be made pursuant to 
objective criteria, which shall be set out in the procurement 
documents for the framework agreement. These 
procurement documents shall also specify which terms 
may be subject to reopening of competition. 

The possibilities provided for under the first paragraph of 
this point shall also apply to any lot of a framework 
agreement for which all the terms governing the provision 
of the works, services and supplies concerned are set out in 
the framework agreement, regardless of whether all the 
terms governing the provision of the works, services and 
supplies concerned under other lots have been set out. 

(c) where not all the terms governing the provision of the 
works, services and supplies are laid down in the 
framework agreement, through reopening competition 
amongst the economic operators parties to the framework 
agreement. 

5. The competitions referred to in points (b) and (c) of 
paragraph 4 shall be based on the same terms as applied for 
the award of the framework agreement and, where necessary, 
more precisely formulated terms, and, where appropriate, other 
terms referred to in the procurement documents for the 
framework agreement, in accordance with the following 
procedure: 

(a) for every contract to be awarded, contracting authorities 
shall consult in writing the economic operators capable of 
performing the contract; 

(b) contracting authorities shall fix a time limit which is suffi
ciently long to allow tenders for each specific contract to be 
submitted, taking into account factors such as the 
complexity of the subject-matter of the contract and the 
time needed to send in tenders; 

(c) tenders shall be submitted in writing, and their content shall 
not be opened until the stipulated time limit for reply has 
expired; 

(d) contracting authorities shall award each contract to the 
tenderer that has submitted the best tender on the basis 
of the award criteria set out in the procurement 
documents for the framework agreement. 

Article 34 

Dynamic purchasing systems 

1. For commonly used purchases the characteristics of 
which, as generally available on the market, meet the 
requirements of the contracting authorities, contracting auth
orities may use a dynamic purchasing system. The dynamic 
purchasing system shall be operated as a completely electronic 
process, and shall be open throughout the period of validity of 
the purchasing system to any economic operator that satisfies 
the selection criteria. It may be divided into categories of 
products, works or services that are objectively defined on the 
basis of characteristics of the procurement to be undertaken 
under the category concerned. Such characteristics may 
include reference to the maximum allowable size of the 
subsequent specific contracts or to a specific geographic area 
in which subsequent specific contracts will be performed. 

2. In order to procure under a dynamic purchasing system, 
contracting authorities shall follow the rules of the restricted 
procedure. All the candidates satisfying the selection criteria 
shall be admitted to the system, and the number of candidates 
to be admitted to the system shall not be limited in accordance 
with Article 65. Where contracting authorities have divided the 
system into categories of products, works or services in 
accordance with paragraph 1 of this Article, they shall specify 
the applicable selection criteria for each category. 

Notwithstanding Article 28, the following time limits shall 
apply: 

(a) the minimum time limit for receipt of requests to 
participate shall be 30 days from the date on which the 
contract notice or, where a prior information notice is used 
as a means of calling for competition, the invitation to 
confirm interest is sent. No further time limits for receipt 
of requests to participate shall apply once the invitation to 
tender for the first specific procurement under the dynamic 
purchasing system has been sent; 

(b) the minimum time limit for receipt of tenders shall be at 
least 10 days from the date on which the invitation to 
tender is sent. Where appropriate, Article 28(4) shall 
apply. Article 28(3) and (5) shall not apply. 

3. All communications in the context of a dynamic 
purchasing system shall only be made by electronic means in 
accordance with Article 22(1), (3), (5) and (6).
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4. For the purposes of awarding contracts under a dynamic 
purchasing system, contracting authorities shall: 

(a) publish a call for competition making it clear that a 
dynamic purchasing system is involved; 

(b) indicate in the procurement documents at least the nature 
and estimated quantity of the purchases envisaged, as well 
as all the necessary information concerning the dynamic 
purchasing system, including how the dynamic purchasing 
system operates, the electronic equipment used and the 
technical connection arrangements and specifications; 

(c) indicate any division into categories of products, works or 
services and the characteristics defining them; 

(d) offer unrestricted and full direct access, as long as the 
system is valid, to the procurement documents in 
conformity with Article 53. 

5. Contracting authorities shall give any economic operator, 
throughout the entire period of validity of the dynamic 
purchasing system, the possibility of requesting to participate 
in the system under the conditions referred to in paragraph 2. 
Contracting authorities shall finalise their assessment of such 
requests in accordance with the selection criteria within 10 
working days following their receipt. That deadline may be 
prolonged to 15 working days in individual cases where 
justified, in particular because of the need to examine additional 
documentation or to otherwise verify whether the selection 
criteria are met. 

Notwithstanding the first subparagraph, as long as the invitation 
to tender for the first specific procurement under the dynamic 
purchasing system has not been sent, contracting authorities 
may extend the evaluation period provided that no invitation 
to tender is issued during the extended evaluation period. 
Contracting authorities shall indicate in the procurement 
documents the length of the extended period that they intend 
to apply. 

Contracting authorities shall inform the economic operator 
concerned at the earliest possible opportunity of whether or 
not it has been admitted to the dynamic purchasing system. 

6. Contracting authorities shall invite all admitted 
participants to submit a tender for each specific procurement 
under the dynamic purchasing system, in accordance with 
Article 54. Where the dynamic purchasing system has been 
divided into categories of works, products or services, 
contracting authorities shall invite all participants having been 
admitted to the category corresponding to the specific 
procurement concerned to submit a tender. 

They shall award the contract to the tenderer that submitted the 
best tender on the basis of the award criteria set out in the 

contract notice for the dynamic purchasing system or, where a 
prior information notice is used as a means of calling for 
competition, in the invitation to confirm interest. Those 
criteria may, where appropriate, be formulated more precisely 
in the invitation to tender. 

7. Contracting authorities may, at any time during the period 
of validity of the dynamic purchasing system, require admitted 
participants to submit a renewed and updated self-declaration as 
provided for in Article 59(1), within five working days from the 
date on which that request is transmitted. 

Article 59(4) to (6) shall apply throughout the entire period of 
validity of the dynamic purchasing system. 

8. Contracting authorities shall indicate the period of validity 
of the dynamic purchasing system in the call for competition. 
They shall notify the Commission of any change in the period 
of validity, using the following standard forms: 

(a) where the period of validity is changed without terminating 
the system, the form used initially for the call for 
competition for the dynamic purchasing system; 

(b) where the system is terminated, a contract award notice 
referred to in Article 50. 

9. No charges may be billed prior to or during the period of 
validity of the dynamic purchasing system to the economic 
operators interested in or party to the dynamic purchasing 
system. 

Article 35 

Electronic auctions 

1. Contracting authorities may use electronic auctions, in 
which new prices, revised downwards, and/or new values 
concerning certain elements of tenders are presented. 

For this purpose, contracting authorities shall structure the elec
tronic auction as a repetitive electronic process, which occurs 
after an initial full evaluation of the tenders, enabling them to 
be ranked using automatic evaluation methods. 

Certain public service contracts and certain public works 
contracts having as their subject-matter intellectual perform
ances, such as the design of works, which cannot be ranked 
using automatic evaluation methods, shall not be the object of 
electronic auctions. 

2. In open or restricted procedures or competitive 
procedures with negotiation, the contracting authorities may 
decide that the award of a public contract shall be preceded 
by an electronic auction when the content of the procurement 
documents, in particular the technical specifications, can be 
established with precision.

EN L 94/116 Official Journal of the European Union 28.3.2014



In the same circumstances, an electronic auction may be held 
on the reopening of competition among the parties to a 
framework agreement as provided for in points (b) or (c) of 
Article 33(4) and on the opening for competition of contracts 
to be awarded under the dynamic purchasing system referred to 
in Article 34. 

3. The electronic auction shall be based on one of the 
following elements of the tenders: 

(a) solely on prices where the contract is awarded on the basis 
of price only; 

(b) on prices and/or on the new values of the features of the 
tenders indicated in the procurement documents where the 
contract is awarded on the basis of the best price-quality 
ratio or to the tender with the lowest cost using a cost- 
effectiveness approach. 

4. Contracting authorities which decide to hold an electronic 
auction shall state that fact in the contract notice or in the 
invitation to confirm interest. The procurement documents 
shall include at least the information set out in Annex VI. 

5. Before proceeding with an electronic auction, contracting 
authorities shall make a full initial evaluation of the tenders in 
accordance with the award criterion or criteria and with the 
weighting fixed for them. 

A tender shall be considered admissible where it has been 
submitted by a tenderer, who has not been excluded pursuant 
to Article 57 and who meets the selection criteria, and whose 
tender is in conformity with the technical specifications without 
being irregular or unacceptable or unsuitable. 

In particular, tenders which do not comply with the 
procurement documents, which were received late, where 
there is evidence of collusion or corruption, or which have 
been found by the contracting authority to be abnormally 
low, shall be considered as being irregular. In particular 
tenders submitted by tenderers that do not have the required 
qualifications, and tenders whose price exceeds the contracting 
authority’s budget as determined and documented prior to the 
launching of the procurement procedure shall be considered as 
unacceptable. 

A tender shall be considered not to be suitable where it is 
irrelevant to the contract, being manifestly incapable, without 
substantial changes, of meeting the contracting authority’s needs 
and requirements as specified in the procurement documents. A 
request for participation shall be considered not to be suitable 
where the economic operator concerned is to be or may be 
excluded pursuant to Article 57 or does not meet the selection 
criteria set out by the contracting authority pursuant to 
Article 58 

All tenderers that have submitted admissible tenders shall be 
invited simultaneously to participate in the electronic auction 

using, as of the specified date and time, the connections in 
accordance with the instructions set out in the invitation. The 
electronic auction may take place in a number of successive 
phases. The electronic auction shall not start sooner than two 
working days after the date on which invitations are sent out. 

6. The invitation shall be accompanied by the outcome of a 
full evaluation of the relevant tender, carried out in accordance 
with the weighting provided for in the first subparagraph of 
Article 67(5). 

The invitation shall also state the mathematical formula to be 
used in the electronic auction to determine the automatic re- 
rankings on the basis of the new prices and/or new values 
submitted. Except where the most economically advantageous 
offer is identified on the basis of price alone, that formula shall 
incorporate the weighting of all the criteria established to 
determine the most economically advantageous tender, as 
indicated in the notice used as a means of calling for 
competition or in other procurement documents. For that 
purpose, any ranges shall, however, be reduced beforehand to 
a specified value. 

Where variants are authorised, a separate formula shall be 
provided for each variant. 

7. Throughout each phase of an electronic auction the 
contracting authorities shall instantaneously communicate to 
all tenderers at least sufficient information to enable them to 
ascertain their relative rankings at any moment. They may, 
where this has been previously indicated, communicate other 
information concerning other prices or values submitted. They 
may also at any time announce the number of participants in 
that phase of the auction. In no case, however, may they 
disclose the identities of the tenderers during any phase of an 
electronic auction. 

8. Contracting authorities shall close an electronic auction in 
one or more of the following manners: 

(a) at the previously indicated date and time; 

(b) when they receive no more new prices or new values which 
meet the requirements concerning minimum differences, 
provided that they have previously stated the time which 
they will allow to elapse after receiving the last submission 
before they close the electronic auction; or 

(c) when the previously indicated number of phases in the 
auction has been completed. 

Where the contracting authorities intend to close an electronic 
auction in accordance with point (c) of the first subparagraph, 
possibly in combination with the arrangements laid down in 
point (b) thereof, the invitation to take part in the auction shall 
indicate the timetable for each phase of the auction.
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9. After closing an electronic auction contracting authorities 
shall award the contract in accordance with Article 67 on the 
basis of the results of the electronic auction. 

Article 36 

Electronic catalogues 

1. Where the use of electronic means of communication is 
required, contracting authorities may require tenders to be 
presented in the format of an electronic catalogue or to 
include an electronic catalogue. 

Member States may render the use of electronic catalogues 
mandatory in connection with certain types of procurement. 

Tenders presented in the form of an electronic catalogue may 
be accompanied by other documents, completing the tender. 

2. Electronic catalogues shall be established by the candidates 
or tenderers with a view to participating in a given procurement 
procedure in accordance with the technical specifications and 
format established by the contracting authority. 

Furthermore, electronic catalogues shall comply with the 
requirements for electronic communication tools as well as 
with any additional requirements set by the contracting 
authority in accordance with Article 22. 

3. Where the presentation of tenders in the form of elec
tronic catalogues is accepted or required, contracting authorities 
shall: 

(a) state so in the contract notice or in the invitation to 
confirm interest where a prior information notice is used 
as a means of calling for competition; 

(b) indicate in the procurement documents all the necessary 
information pursuant to Article 22(6) concerning the 
format, the electronic equipment used and the technical 
connection arrangements and specifications for the cata
logue. 

4. Where a framework agreement has been concluded with 
more than one economic operator following the submission of 
tenders in the form of electronic catalogues, contracting auth
orities may provide that the reopening of competition for 
specific contracts takes place on the basis of updated catalogues. 
In such a case, contracting authorities shall use one of the 
following methods: 

(a) invite tenderers to resubmit their electronic catalogues, 
adapted to the requirements of the contract in question; or 

(b) notify tenderers that they intend to collect from the elec
tronic catalogues which have already been submitted the 
information needed to constitute tenders adapted to the 
requirements of the contract in question; provided that 
the use of that method has been announced in the 
procurement documents for the framework agreement. 

5. Where contracting authorities reopen competition for 
specific contracts in accordance with point (b) of paragraph 4, 
they shall notify tenderers of the date and time at which they 
intend to collect the information needed to constitute tenders 
adapted to the requirements of the specific contract in question 
and shall give tenderers the possibility to refuse such collection 
of information. 

Contracting authorities shall allow for an adequate period 
between the notification and the actual collection of 
information. 

Before awarding the contract, contracting authorities shall 
present the collected information to the tenderer concerned 
so as to give it the opportunity to contest or confirm that 
the tender thus constituted does not contain any material errors. 

6. Contracting authorities may award contracts based on a 
dynamic purchasing system by requiring that offers for a 
specific contract are to be presented in the format of an elec
tronic catalogue. 

Contracting authorities may also award contracts based on a 
dynamic purchasing system in accordance with point (b) of 
paragraph 4 and paragraph 5 provided that the request for 
participation in the dynamic purchasing system is accompanied 
by an electronic catalogue in accordance with the technical 
specifications and format established by the contracting auth
ority. That catalogue shall be completed subsequently by the 
candidates, when they are informed of the contracting auth
ority’s intention to constitute tenders by means of the 
procedure set out in point (b) of paragraph 4. 

Article 37 

Centralised purchasing activities and central purchasing 
bodies 

1. Member States may provide that contracting authorities 
may acquire supplies and/or services from a central purchasing 
body offering the centralised purchasing activity referred to in 
point (a) of point (14) of Article 2(1). 

Member States may also provide that contracting authorities 
may acquire works, supplies and services by using contracts 
awarded by a central purchasing body, by using dynamic 
purchasing systems operated by a central purchasing body or, 
to the extent set out in the second subparagraph of 
Article 33(2), by using a framework agreement concluded by 
a central purchasing body offering the centralised purchasing 
activity referred to in point (b) of point (14) of Article 2(1). 
Where a dynamic purchasing system which is operated by a 
central purchasing body may be used by other contracting auth
orities, this shall be mentioned in the call for competition 
setting up that dynamic purchasing system.
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In relation to the first and second subparagraphs, Member 
States may provide that certain procurements are to be made 
by having recourse to central purchasing bodies or to one or 
more specific central purchasing bodies. 

2. A contracting authority fulfils its obligations pursuant to 
this Directive when it acquires supplies or services from a 
central purchasing body offering the centralised purchasing 
activity referred to in point (a) of point (14) of Article 2(1). 

Furthermore, a contracting authority also fulfils its obligations 
pursuant to this Directive where it acquires works, supplies or 
services by using contracts awarded by the central purchasing 
body, by using dynamic purchasing systems operated by the 
central purchasing body or, to the extent set out in the 
second subparagraph of Article 33(2), by using a framework 
agreement concluded by the central purchasing body offering 
the centralised purchasing activity referred to in point (b) of 
point (14) of Article 2(1). 

However, the contracting authority concerned shall be 
responsible for fulfilling the obligations pursuant to this 
Directive in respect of the parts it conducts itself, such as: 

(a) awarding a contract under a dynamic purchasing system, 
which is operated by a central purchasing body; 

(b) conducting a reopening of competition under a framework 
agreement that has been concluded by a central purchasing 
body; 

(c) pursuant to points (a) or (b) of Article 33(4), determining 
which of the economic operators, party to the framework 
agreement, shall perform a given task under a framework 
agreement that has been concluded by a central purchasing 
body. 

3. All procurement procedures conducted by a central 
purchasing body shall be performed using electronic means of 
communication, in accordance with the requirements set out in 
Article 22. 

4. Contracting authorities may, without applying the 
procedures provided for in this Directive, award a public 
service contract for the provision of centralised purchasing 
activities to a central purchasing body. 

Such public service contracts may also include the provision of 
ancillary purchasing activities. 

Article 38 

Occasional joint procurement 

1. Two or more contracting authorities may agree to 
perform certain specific procurements jointly. 

2. Where the conduct of a procurement procedure in its 
entirety is carried out jointly in the name and on behalf of 
all the contracting authorities concerned, they shall be jointly 
responsible for fulfilling their obligations pursuant to this 
Directive. This applies also in cases where one contracting 
authority manages the procedure, acting on its own behalf 
and on the behalf of the other contracting authorities 
concerned. 

Where the conduct of a procurement procedure is not in its 
entirety carried out in the name and on behalf of the 
contracting authorities concerned, they shall be jointly 
responsible only for those parts carried out jointly. Each 
contracting authority shall have sole responsibility for fulfilling 
its obligations pursuant to this Directive in respect of the parts 
it conducts in its own name and on its own behalf. 

Article 39 

Procurement involving contracting authorities from 
different Member States 

1. Without prejudice to Article 12, contracting authorities 
from different Member States may act jointly in the award of 
public contracts by using one of the means provided for in this 
Article. 

Contracting authorities shall not use the means provided in this 
Article for the purpose of avoiding the application of 
mandatory public law provisions in conformity with Union 
law to which they are subject in their Member State. 

2. A Member State shall not prohibit its contracting auth
orities from using centralised purchasing activities offered by 
central purchasing bodies located in another Member State. 

In respect of centralised purchasing activities offered by a 
central purchasing body located in another Member State 
than the contracting authority, Member States may, however, 
choose to specify that their contracting authorities may only use 
the centralised purchasing activities as defined in either point (a) 
or in point (b) of point (14) of Article 2(1). 

3. The provision of centralised purchasing activities by a 
central purchasing body located in another Member State 
shall be conducted in accordance with the national provisions 
of the Member State where the central purchasing body is 
located. 

The national provisions of the Member State where the central 
purchasing body is located shall also apply to the following: 

(a) the award of a contract under a dynamic purchasing system;
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(b) the conduct of a reopening of competition under a 
framework agreement; 

(c) the determination pursuant to points (a) or (b) of 
Article 33(4) of which of the economic operators, party 
to the framework agreement, shall perform a given task. 

4. Several contracting authorities from different Member 
States may jointly award a public contract, conclude a 
framework agreement or operate a dynamic purchasing 
system. They may also, to the extent set out in the second 
subparagraph of Article 33(2), award contracts based on the 
framework agreement or on the dynamic purchasing system. 
Unless the necessary elements have been regulated by an inter
national agreement concluded between the Member States 
concerned, the participating contracting authorities shall 
conclude an agreement that determines: 

(a) the responsibilities of the parties and the relevant applicable 
national provisions; 

(b) the internal organisation of the procurement procedure, 
including the management of the procedure, the distribution 
of the works, supplies or services to be procured, and the 
conclusion of contracts. 

A participating contracting authority fulfils its obligations 
pursuant to this Directive when it purchases works, supplies 
or services from a contracting authority which is responsible 
for the procurement procedure. When determining responsi
bilities and the applicable national law as referred to in point 
(a), the participating contracting authorities may allocate specific 
responsibilities among them and determine the applicable 
provisions of the national laws of any of their respective 
Member States. The allocation of responsibilities and the 
applicable national law shall be referred to in the procurement 
documents for jointly awarded public contracts. 

5. Where several contracting authorities from different 
Member States have set up a joint entity, including European 
Groupings of territorial cooperation under Regulation (EC) No 
1082/2006 of the European Parliament and of the Council ( 1 ) 
or other entities established under Union law, the participating 
contracting authorities shall, by a decision of the competent 
body of the joint entity, agree on the applicable national 
procurement rules of one of the following Member States: 

(a) the national provisions of the Member State where the joint 
entity has its registered office; 

(b) the national provisions of the Member State where the joint 
entity is carrying out its activities. 

The agreement referred to in the first subparagraph may either 
apply for an undetermined period, when fixed in the consti
tutive act of the joint entity, or may be limited to a certain 
period of time, certain types of contracts or to one or more 
individual contract awards. 

CHAPTER III 

Conduct of the procedure 

S e c t i o n 1 

P r e p a r a t i o n 

Article 40 

Preliminary market consultations 

Before launching a procurement procedure, contracting auth
orities may conduct market consultations with a view to 
preparing the procurement and informing economic operators 
of their procurement plans and requirements. 

For this purpose, contracting authorities may for example seek 
or accept advice from independent experts or authorities or 
from market participants. That advice may be used in the 
planning and conduct of the procurement procedure, provided 
that such advice does not have the effect of distorting 
competition and does not result in a violation of the principles 
of non-discrimination and transparency. 

Article 41 

Prior involvement of candidates or tenderers 

Where a candidate or tenderer or an undertaking related to a 
candidate or tenderer has advised the contracting authority, 
whether in the context of Article 40 or not, or has otherwise 
been involved in the preparation of the procurement procedure, 
the contracting authority shall take appropriate measures to 
ensure that competition is not distorted by the participation 
of that candidate or tenderer. 

Such measures shall include the communication to the other 
candidates and tenderers of relevant information exchanged in 
the context of or resulting from the involvement of the 
candidate or tenderer in the preparation of the procurement 
procedure and the fixing of adequate time limits for the 
receipt of tenders. The candidate or tenderer concerned shall 
only be excluded from the procedure where there are no 
other means to ensure compliance with the duty to observe 
the principle of equal treatment. 

Prior to any such exclusion, candidates or tenderers shall be 
given the opportunity to prove that their involvement in 
preparing the procurement procedure is not capable of 
distorting competition. The measures taken shall be docu
mented in the individual report required by Article 84.
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Article 42 

Technical specifications 

1. The technical specifications as defined in point 1 of 
Annex VII shall be set out in the procurement documents. 
The technical specification shall lay down the characteristics 
required of a works, service or supply. 

Those characteristics may also refer to the specific process or 
method of production or provision of the requested works, 
supplies or services or to a specific process for another stage 
of its life cycle even where such factors do not form part of 
their material substance provided that they are linked to the 
subject-matter of the contract and proportionate to its value 
and its objectives. 

The technical specifications may also specify whether the 
transfer of intellectual property rights will be required. 

For all procurement which is intended for use by natural 
persons, whether general public or staff of the contracting auth
ority, the technical specifications shall, except in duly justified 
cases, be drawn up so as to take into account accessibility 
criteria for persons with disabilities or design for all users. 

Where mandatory accessibility requirements are adopted by a 
legal act of the Union, technical specifications shall, as far as 
accessibility criteria for persons with disabilities or design for all 
users are concerned, be defined by reference thereto. 

2. Technical specifications shall afford equal access of 
economic operators to the procurement procedure and shall 
not have the effect of creating unjustified obstacles to the 
opening up of public procurement to competition. 

3. Without prejudice to mandatory national technical rules, 
to the extent that they are compatible with Union law, the 
technical specifications shall be formulated in one of the 
following ways: 

(a) in terms of performance or functional requirements, 
including environmental characteristics, provided that the 
parameters are sufficiently precise to allow tenderers to 
determine the subject-matter of the contract and to allow 
contracting authorities to award the contract; 

(b) by reference to technical specifications and, in order of 
preference, to national standards transposing European stan
dards, European Technical Assessments, common technical 
specifications, international standards, other technical 
reference systems established by the European standard
isation bodies or - when any of those do not exist - 
national standards, national technical approvals or national 

technical specifications relating to the design, calculation 
and execution of the works and use of the supplies; each 
reference shall be accompanied by the words ‘or equivalent’; 

(c) in terms of performance or functional requirements as 
referred to in point (a), with reference to the technical 
specifications referred to in point (b) as a means of 
presuming conformity with such performance or functional 
requirements; 

(d) by reference to the technical specifications referred to in 
point (b) for certain characteristics, and by reference to 
the performance or functional requirements referred to in 
point (a) for other characteristics. 

4. Unless justified by the subject-matter of the contract, 
technical specifications shall not refer to a specific make or 
source, or a particular process which characterises the 
products or services provided by a specific economic 
operator, or to trade marks, patents, types or a specific origin 
or production with the effect of favouring or eliminating certain 
undertakings or certain products. Such reference shall be 
permitted on an exceptional basis, where a sufficiently precise 
and intelligible description of the subject-matter of the contract 
pursuant to paragraph 3 is not possible. Such reference shall be 
accompanied by the words ‘or equivalent’. 

5. Where a contracting authority uses the option of referring 
to the technical specifications referred to in point (b) of 
paragraph 3, it shall not reject a tender on the grounds that 
the works, supplies or services tendered for do not comply with 
the technical specifications to which it has referred, once the 
tenderer proves in its tender by any appropriate means, 
including the means of proof referred to in Article 44, that 
the solutions proposed satisfy in an equivalent manner the 
requirements defined by the technical specifications. 

6. Where a contracting authority uses the option laid down 
in point (a) of paragraph 3 to formulate technical specifications 
in terms of performance or functional requirements, it shall not 
reject a tender for works, supplies or services which comply 
with a national standard transposing a European standard, a 
European technical approval, a common technical specification, 
an international standard or a technical reference system estab
lished by a European standardisation body, where those specifi
cations address the performance or functional requirements 
which it has laid down. 

In its tender, the tenderer shall prove by any appropriate means, 
including those referred to in Article 44, that the work, supply 
or service in compliance with the standard meets the 
performance or functional requirements of the contracting auth
ority.
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Article 43 

Labels 

1. Where contracting authorities intend to purchase works, 
supplies or services with specific environmental, social or other 
characteristics they may, in the technical specifications, the 
award criteria or the contract performance conditions, require 
a specific label as means of proof that the works, services or 
supplies correspond to the required characteristics, provided 
that all of the following conditions are fulfilled: 

(a) the label requirements only concern criteria which are 
linked to the subject-matter of the contract and are appro
priate to define characteristics of the works, supplies or 
services that are the subject-matter of the contract; 

(b) the label requirements are based on objectively verifiable 
and non-discriminatory criteria; 

(c) the labels are established in an open and transparent 
procedure in which all relevant stakeholders, including 
government bodies, consumers, social partners, manufac
turers, distributors and non-governmental organisations, 
may participate; 

(d) the labels are accessible to all interested parties; 

(e) the label requirements are set by a third party over which 
the economic operator applying for the label cannot 
exercise a decisive influence. 

Where contracting authorities do not require the works, 
supplies or services to meet all of the label requirements, they 
shall indicate which label requirements are referred to. 

Contracting authorities requiring a specific label shall accept all 
labels that confirm that the works, supplies or services meet 
equivalent label requirements. 

Where an economic operator had demonstrably no possibility 
of obtaining the specific label indicated by the contracting 
authority or an equivalent label within the relevant time limits 
for reasons that are not attributable to that economic operator, 
the contracting authority shall accept other appropriate means 
of proof, which may include a technical dossier from the manu
facturer, provided that the economic operator concerned proves 
that the works, supplies or services to be provided by it fulfil 
the requirements of the specific label or the specific 
requirements indicated by the contracting authority. 

2. Where a label fulfils the conditions provided in points (b), 
(c), (d) and (e) of paragraph 1 but also sets out requirements not 
linked to the subject-matter of the contract, contracting auth
orities shall not require the label as such but may define the 
technical specification by reference to those of the detailed 

specifications of that label, or, where necessary, parts thereof, 
that are linked to the subject-matter of the contract and are 
appropriate to define characteristics of this subject-matter. 

Article 44 

Test reports, certification and other means of proof 

1. Contracting authorities may require that economic 
operators provide a test report from a conformity assessment 
body or a certificate issued by such a body as means of proof of 
conformity with requirements or criteria set out in the technical 
specifications, the award criteria or the contract performance 
conditions. 

Where contracting authorities require the submission of 
certificates drawn up by a specific conformity assessment 
body, certificates from equivalent other conformity assessment 
bodies shall also be accepted by the contracting authorities. 

For the purpose of this paragraph, a conformity assessment 
body shall be a body that performs conformity assessment 
activities including calibration, testing, certification and 
inspection accredited in accordance with Regulation (EC) No 
765/2008 of the European Parliament and of the Council ( 1 ). 

2. Contracting authorities shall accept other appropriate 
means of proof than those referred to in paragraph 1, such 
as a technical dossier of the manufacturer where the 
economic operator concerned had no access to the certificates 
or test reports referred to in paragraph 1, or no possibility of 
obtaining them within the relevant time limits, provided that 
the lack of access is not attributable to the economic operator 
concerned and provided that the economic operator concerned 
thereby proves that the works, supplies or services provided by 
it meet the requirements or criteria set out in the technical 
specifications, the award criteria or the contract performance 
conditions. 

3. Member States shall make available to other Member 
States, upon request, any information related to the evidence 
and documents submitted in accordance with Article 42(6), 
Article 43 and paragraphs 1 and 2 of this Article. The 
competent authorities of the Member State of establishment 
of the economic operator shall provide this information in 
accordance with Article 86. 

Article 45 

Variants 

1. Contracting authorities may authorise or require tenderers 
to submit variants. They shall indicate in the contract notice or, 
where a prior information notice is used as a means of calling 
for competition, in the invitation to confirm interest whether or 
not they authorise or require variants. Variants shall not be 
authorised without such indication. Variants shall be linked to 
the subject-matter of the contract.
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2. Contracting authorities authorising or requiring variants 
shall state in the procurement documents the minimum 
requirements to be met by the variants and any specific 
requirements for their presentation, in particular whether 
variants may be submitted only where a tender, which is not 
a variant, has also been submitted. They shall also ensure that 
the chosen award criteria can be applied to variants meeting 
those minimum requirements as well as to conforming tenders 
which are not variants. 

3. Only variants meeting the minimum requirements laid 
down by the contracting authorities shall be taken into 
consideration. 

In procedures for awarding public supply or service contracts, 
contracting authorities that have authorised or required variants 
shall not reject a variant on the sole ground that it would, 
where successful, lead to either a service contract rather than 
a public supply contract or a supply contract rather than a 
public service contract. 

Article 46 

Division of contracts into lots 

1. Contracting authorities may decide to award a contract in 
the form of separate lots and may determine the size and 
subject-matter of such lots. 

Contracting authorities shall, except in respect of contracts 
whose division has been made mandatory pursuant to 
paragraph 4 of this Article, provide an indication of the main 
reasons for their decision not to subdivide into lots, which shall 
be included in the procurement documents or the individual 
report referred to in Article 84. 

2. Contracting authorities shall indicate, in the contract 
notice or in the invitation to confirm interest, whether 
tenders may be submitted for one, for several or for all of 
the lots. 

Contracting authorities may, even where tenders may be 
submitted for several or all lots, limit the number of lots that 
may be awarded to one tenderer, provided that the maximum 
number of lots per tenderer is stated in the contract notice or in 
the invitation to confirm interest. Contracting authorities shall 
indicate in the procurement documents the objective and non- 
discriminatory criteria or rules they intend to apply for deter
mining which lots will be awarded where the application of the 
award criteria would result in one tenderer being awarded more 
lots than the maximum number. 

3. Member States may provide that, where more than one lot 
may be awarded to the same tenderer, contracting authorities 
may award contracts combining several or all lots where they 

have specified in the contract notice or in the invitation to 
confirm interest that they reserve the possibility of doing so 
and indicate the lots or groups of lots that may be combined. 

4. Member States may implement the second subparagraph 
of paragraph 1 by rendering it obligatory to award contracts in 
the form of separate lots under conditions to be specified in 
accordance with their national law and having regard for Union 
law. In such circumstances the first subparagraph of paragraph 
2 and, where appropriate, paragraph 3 shall apply. 

Article 47 

Setting time limits 

1. When fixing the time limits for the receipt of tenders and 
requests to participate, contracting authorities shall take account 
of the complexity of the contract and the time required for 
drawing up tenders, without prejudice to the minimum time 
limits set out in Articles 27 to 31. 

2. Where tenders can be made only after a visit to the site or 
after on-the-spot inspection of the documents supporting the 
procurement documents, the time limits for the receipt of 
tenders, which shall be longer than the minimum time limits 
set out in Articles 27 to 31, shall be fixed so that all economic 
operators concerned may be aware of all the information 
needed to produce tenders. 

3. Contracting authorities shall extend the time limits for the 
receipt of tenders so that all economic operators concerned may 
be aware of all the information needed to produce tenders in 
the following cases: 

(a) where, for whatever reason, additional information, 
although requested by the economic operator in good 
time, is not supplied at the latest six days before the time 
limit fixed for the receipt of tenders. In the event of an 
accelerated procedure as referred to in Article 27(3) and 
Article 28(6), that period shall be four days; 

(b) where significant changes are made to the procurement 
documents. 

The length of the extension shall be proportionate to the 
importance of the information or change. 

Where the additional information has either not been requested 
in good time or its importance with a view to preparing 
responsive tenders is insignificant, contracting authorities shall 
not be required to extend the time limits.
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S e c t i o n 2 

P u b l i c a t i o n a n d t r a n s p a r e n c y 

Article 48 

Prior information notices 

1. Contracting authorities may make known their intentions 
of planned procurements through the publication of a prior 
information notice. Those notices shall contain the information 
set out in Annex V part B section I. They shall be published 
either by the Publications Office of the European Union or by 
the contracting authorities on their buyer profiles in accordance 
with point 2(b) of Annex VIII. Where the prior information 
notice is published by the contracting authorities on their 
buyer profile, they shall send a notice of the publication on 
their buyer profile to the Publications Office of the European 
Union in accordance with Annex VIII. Those notices shall 
contain the information set out in Annex V part A. 

2. For restricted procedures and competitive procedures with 
negotiation, sub-central contracting authorities may use a prior 
information notice as a call for competition pursuant to 
Article 26(5), provided that the notice fulfils all of the 
following conditions: 

(a) it refers specifically to the supplies, works or services that 
will be the subject of the contract to be awarded; 

(b) it indicates that the contract will be awarded by restricted 
procedure or competitive procedure with negotiation 
without further publication of a call for competition and 
invites interested economic operators to express their 
interest; 

(c) it contains, in addition to the information set out in Annex 
V part B section I, the information set out in Annex V part 
B section II; 

(d) it has been sent for publication between 35 days and 12 
months prior to the date on which the invitation referred to 
in Article 54(1) is sent. 

Such notices shall not be published on a buyer profile. 
However, the additional publication at national level pursuant 
to Article 52, if any, may be made on a buyer profile. 

The period covered by the prior information notice shall be a 
maximum of 12 months from the date the notice is transmitted 
for publication. However, in the case of public contracts for 
social and other specific services, the prior information notice 
referred to in point (b) of Article 75(1) may cover a period 
which is longer than 12 months. 

Article 49 

Contract notices 

Contract notices shall be used as a means of calling for 
competition in respect of all procedures, without prejudice to 

the second subparagraph of Article 26(5) and Article 32. 
Contract notices shall contain the information set out in 
Annex V part C and shall be published in accordance with 
Article 51. 

Article 50 

Contract award notices 

1. Not later than 30 days after the conclusion of a contract 
or of a framework agreement, following the decision to award 
or conclude it, contracting authorities shall send a contract 
award notice on the results of the procurement procedure. 

Such notices shall contain the information set out in Annex V 
part D and shall be published in accordance with Article 51. 

2. Where the call for competition for the contract concerned 
has been made in the form of a prior information notice and 
the contracting authority has decided that it will not award 
further contracts during the period covered by the prior 
information notice, the contract award notice shall contain a 
specific indication to that effect. 

In the case of framework agreements concluded in accordance 
with Article 33, contracting authorities shall not be bound to 
send a notice of the results of the procurement procedure for 
each contract based on that agreement. Member States may 
provide that contracting authorities shall group notices of the 
results of the procurement procedure for contracts based on the 
framework agreement on a quarterly basis. In that case, 
contracting authorities shall send the grouped notices within 
30 days of the end of each quarter. 

3. Contracting authorities shall send a contract award notice 
within 30 days after the award of each contract based on a 
dynamic purchasing system. They may, however, group such 
notices on a quarterly basis. In that case, they shall send the 
grouped notices within 30 days of the end of each quarter. 

4. Certain information on the contract award or the 
conclusion of the framework agreement may be withheld 
from publication where its release would impede law 
enforcement or otherwise be contrary to the public interest, 
would harm the legitimate commercial interests of a particular 
economic operator, public or private, or might prejudice fair 
competition between economic operators. 

Article 51 

Form and manner of publication of notices 

1. Notices referred to in Articles 48, 49 and 50 shall include 
the information set out in Annex V in the format of standard 
forms, including standard forms for corrigenda.
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The Commission shall establish those standard forms by means 
of implementing acts. Those implementing acts shall be adopted 
in accordance with the advisory procedure referred to in 
Article 89(2). 

2. Notices referred to in Articles 48, 49 and 50 shall be 
drawn up, transmitted by electronic means to the Publications 
Office of the European Union and published in accordance with 
Annex VIII. Notices shall be published not later than five days 
after they are sent. The costs of publication of the notices by 
the Publications Office of the European Union shall be borne by 
the Union. 

3. Notices referred to in Articles 48, 49 and 50 shall be 
published in full in the official language(s) of the institutions 
of the Union chosen by the contracting authority. That language 
version or those language versions shall constitute the sole 
authentic text(s). A summary of the important elements of 
each notice shall be published in the other official languages 
of the institutions of the Union. 

4. The Publications Office of the European Union shall 
ensure that the full text and the summary of prior information 
notices referred to in Article 48(2) and calls for competition 
setting up a dynamic purchasing system, as referred to in point 
(a) of Article 34(4) continue to be published: 

(a) in the case of prior information notices, for 12 months or 
until receipt of a contract award notice as provided for in 
Article 50 indicating that no further contracts will be 
awarded during the 12-month period covered by the call 
for competition. However, in the case of public contracts 
for social and other specific services, the prior information 
notice referred to in point (b) of Article 75(1) shall continue 
to be published until the end of its originally indicated 
period of validity or until receipt of a contract award 
notice as provided for in Article 50 indicating that no 
further contracts will be awarded during the period 
covered by the call for competition; 

(b) in the case of calls for competition setting up a dynamic 
purchasing system, for the period of validity of the dynamic 
purchasing system. 

5. Contracting authorities shall be able to supply proof of 
the dates on which notices are dispatched. 

The Publications Office of the European Union shall give the 
contracting authority confirmation of the receipt of the notice 
and of the publication of the information sent, indicating the 
date of that publication. Such confirmation shall constitute 
proof of publication. 

6. Contracting authorities may publish notices for public 
contracts that are not subject to the publication requirement 
laid down in this Directive provided that those notices are 
sent to the Publications Office of the European Union by elec
tronic means in accordance with the format and procedures for 
transmission indicated in Annex VIII. 

Article 52 

Publication at national level 

1. Notices referred to in Articles 48, 49 and 50 and the 
information contained therein shall not be published at 
national level before the publication pursuant to Article 51. 
However, publication may in any event take place at the 
national level where contracting authorities have not been 
notified of the publication within 48 hours after confirmation 
of the receipt of the notice in accordance with Article 51. 

2. Notices published at national level shall not contain 
information other than that contained in the notices dispatched 
to the Publications Office of the European Union or published 
on a buyer profile, but shall indicate the date of dispatch of the 
notice to the Publications Office of the European Union or its 
publication on the buyer profile. 

3. Prior information notices shall not be published on a 
buyer profile before the dispatch to the Publications Office of 
the European Union of the notice of their publication in that 
form. They shall indicate the date of that dispatch. 

Article 53 

Electronic availability of procurement documents 

1. Contracting authorities shall by electronic means offer 
unrestricted and full direct access free of charge to the 
procurement documents from the date of publication of a 
notice in accordance with Article 51 or the date on which an 
invitation to confirm interest was sent. The text of the notice or 
the invitation to confirm interest shall specify the internet 
address at which the procurement documents are accessible. 

Where unrestricted and full direct access free of charge by elec
tronic means to certain procurement documents cannot be 
offered for one of the reasons set out in the second 
subparagraph of Article 22(1), contracting authorities may 
indicate in the notice or the invitation to confirm interest 
that the procurement documents concerned will be transmitted 
by other means than electronic means in accordance with 
paragraph 2 of this Article. In such a case, the time limit for 
the submission of tenders shall be prolonged by five days, 
except in the cases of duly substantiated urgency referred to 
in Article 27(3), Article 28(6) and in the fourth subparagraph 
of Article 29(1). 

Where unrestricted and full direct access free of charge by elec
tronic means to certain procurement documents cannot be 
offered because contracting authorities intend to apply 
Article 21(2) of this Directive, they shall indicate in the notice 
or the invitation to confirm interest which measures aimed at 
protecting the confidential nature of the information they 
require and how access can be obtained to the documents 
concerned. In such case, the time limit for the submission of 
tenders shall be prolonged by five days, except in the cases of 
duly substantiated urgency referred to in Article 27(3), 
Article 28(6) and in the fourth subparagraph of Article 29(1).
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2. Provided that it has been requested in good time, the 
contracting authorities shall supply to all tenderers taking part 
in the procurement procedure additional information relating to 
the specifications and any supporting documents not later than 
six days before the time limit fixed for the receipt of tenders. In 
the event of an accelerated procedure as referred to in 
Article 27(3) and Article 28(6), that period shall be four days. 

Article 54 

Invitations to candidates 

1. In restricted procedures, competitive dialogue procedures, 
innovation partnerships and competitive procedures with 
negotiation, contracting authorities shall simultaneously and in 
writing invite the selected candidates to submit their tenders or, 
in the case of a competitive dialogue, to take part in the 
dialogue. 

Where a prior information notice is used as a call for 
competition pursuant to Article 48(2), contracting authorities 
shall simultaneously and in writing invite the economic 
operators which have expressed their interest to confirm their 
continuing interest. 

2. The invitations referred to in paragraph 1 of this Article 
shall include a reference to the electronic address on which the 
procurement documents have been made directly available by 
electronic means. The invitations shall be accompanied by the 
procurement documents, where those documents have not been 
the subject of unrestricted and full direct access, free of charge, 
for the reasons set out in the second or third subparagraph of 
Article 53(1) and have not already been made otherwise 
available. In addition, the invitations referred to in paragraph 
1 of this Article shall include the information set out in 
Annex IX. 

Article 55 

Informing candidates and tenderers 

1. Contracting authorities shall as soon as possible inform 
each candidate and tenderer of decisions reached concerning the 
conclusion of a framework agreement, the award of the contract 
or admittance to a dynamic purchasing system, including the 
grounds for any decision not to conclude a framework 
agreement, not to award a contract for which there has been 
a call for competition, to recommence the procedure or not to 
implement a dynamic purchasing system. 

2. On request from the candidate or tenderer concerned, the 
contracting authority shall as quickly as possible, and in any 
event within 15 days from receipt of a written request, inform: 

(a) any unsuccessful candidate of the reasons for the rejection 
of its request to participate, 

(b) any unsuccessful tenderer of the reasons for the rejection of 
its tender, including, for the cases referred to in Article 42(5) 
and (6), the reasons for its decision of non-equivalence or 
its decision that the works, supplies or services do not meet 
the performance or functional requirements, 

(c) any tenderer that has made an admissible tender of the 
characteristics and relative advantages of the tender 
selected as well as the name of the successful tenderer or 
the parties to the framework agreement, 

(d) any tenderer that has made an admissible tender of the 
conduct and progress of negotiations and dialogue with 
tenderers. 

3. Contracting authorities may decide to withhold certain 
information referred to in paragraphs 1 and 2, regarding the 
contract award, the conclusion of framework agreements or 
admittance to a dynamic purchasing system, where the release 
of such information would impede law enforcement or would 
otherwise be contrary to the public interest, would prejudice the 
legitimate commercial interests of a particular economic 
operator, whether public or private, or might prejudice fair 
competition between economic operators. 

S e c t i o n 3 

C h o i c e o f p a r t i c i p a n t s a n d a w a r d o f 
c o n t r a c t s 

Article 56 

General principles 

1. Contracts shall be awarded on the basis of criteria laid 
down in accordance with Articles 67 to 69, provided that the 
contracting authority has verified in accordance with Articles 59 
to 61 that all of the following conditions are fulfilled: 

(a) the tender complies with the requirements, conditions and 
criteria set out in the contract notice or the invitation to 
confirm interest and in the procurement documents, taking 
into account, where applicable, Article 45; 

(b) the tender comes from a tenderer that is not excluded in 
accordance with Article 57 and that meets the selection 
criteria set out by the contracting authority in accordance 
with Article 58 and, where applicable, the non-discrimi
natory rules and criteria referred to in Article 65. 

Contracting authorities may decide not to award a contract to 
the tenderer submitting the most economically advantageous 
tender where they have established that the tender does not 
comply with the applicable obligations referred to in 
Article 18(2).

EN L 94/126 Official Journal of the European Union 28.3.2014



2. In open procedures, contracting authorities may decide to 
examine tenders before verifying the absence of grounds for 
exclusion and the fulfilment of the selection criteria in 
accordance with Articles 57 to 64. Where they make use of 
that possibility, they shall ensure that the verification of absence 
of grounds for exclusion and of fulfilment of the selection 
criteria is carried out in an impartial and transparent manner 
so that no contract is awarded to a tenderer that should have 
been excluded pursuant to Article 57 or that does not meet the 
selection criteria set out by the contracting authority. 

Member States may exclude the use of the procedure in the first 
subparagraph for, or restrict it to, certain types of procurement 
or specific circumstances. 

3. Where information or documentation to be submitted by 
economic operators is or appears to be incomplete or erroneous 
or where specific documents are missing, contracting authorities 
may, unless otherwise provided by the national law imple
menting this Directive, request the economic operators 
concerned to submit, supplement, clarify or complete the 
relevant information or documentation within an appropriate 
time limit, provided that such requests are made in full 
compliance with the principles of equal treatment and trans
parency. 

4. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 87 to amend the list in Annex 
X, where necessary, to add new international agreements that 
have been ratified by all Member States or where the existing 
international agreements referred to are no longer ratified by all 
Member States or they are otherwise changed, for instance in 
respect of their scope, content or denomination. 

S u b s e c t i o n 1 

C r i t e r i a f o r q u a l i t a t i v e s e l e c t i o n 

Article 57 

Exclusion grounds 

1. Contracting authorities shall exclude an economic 
operator from participation in a procurement procedure 
where they have established, by verifying in accordance with 
Articles 59, 60 and 61, or are otherwise aware that that 
economic operator has been the subject of a conviction by 
final judgment for one of the following reasons: 

(a) participation in a criminal organisation, as defined in 
Article 2 of Council Framework Decision 2008/841/JHA ( 1 ); 

(b) corruption, as defined in Article 3 of the Convention on the 
fight against corruption involving officials of the European 
Communities or officials of Member States of the European 

Union ( 2 ) and Article 2(1) of Council Framework Decision 
2003/568/JHA ( 3 ) as well as corruption as defined in the 
national law of the contracting authority or the economic 
operator; 

(c) fraud within the meaning of Article 1 of the Convention on 
the protection of the European Communities’ financial inter
ests ( 4 ); 

(d) terrorist offences or offences linked to terrorist activities, as 
defined in Articles 1 and 3 of Council Framework Decision 
2002/475/JHA ( 5 ) respectively, or inciting or aiding or 
abetting or attempting to commit an offence, as referred 
to in Article 4 of that Framework Decision; 

(e) money laundering or terrorist financing, as defined in 
Article 1 of Directive 2005/60/EC of the European 
Parliament and of the Council ( 6 ); 

(f) child labour and other forms of trafficking in human beings 
as defined in Article 2 of Directive 2011/36/EU of the 
European Parliament and of the Council ( 7 ). 

The obligation to exclude an economic operator shall also apply 
where the person convicted by final judgment is a member of 
the administrative, management or supervisory body of that 
economic operator or has powers of representation, decision 
or control therein. 

2. An economic operator shall be excluded from partici
pation in a procurement procedure where the contracting 
authority is aware that the economic operator is in breach of 
its obligations relating to the payment of taxes or social security 
contributions and where this has been established by a judicial 
or administrative decision having final and binding effect in 
accordance with the legal provisions of the country in which 
it is established or with those of the Member State of the 
contracting authority. 

Furthermore, contracting authorities may exclude or may be 
required by Member States to exclude from participation in a 
procurement procedure an economic operator where the 
contracting authority can demonstrate by any appropriate 
means that the economic operator is in breach of its obligations 
relating to the payment of taxes or social security contributions.
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This paragraph shall no longer apply when the economic 
operator has fulfilled its obligations by paying or entering 
into a binding arrangement with a view to paying the taxes 
or social security contributions due, including, where applicable, 
any interest accrued or fines. 

3. Member States may provide for a derogation from the 
mandatory exclusion provided for in paragraphs 1 and 2, on 
an exceptional basis, for overriding reasons relating to the 
public interest such as public health or protection of the 
environment. 

Member States may also provide for a derogation from the 
mandatory exclusion provided in paragraph 2, where an 
exclusion would be clearly disproportionate, in particular 
where only minor amounts of taxes or social security 
contributions are unpaid or where the economic operator was 
informed of the exact amount due following its breach of its 
obligations relating to the payment of taxes or social security 
contributions at such time that it did not have the possibility of 
taking measures as provided for in the third subparagraph of 
paragraph 2 before expiration of the deadline for requesting 
participation or, in open procedures, the deadline for submitting 
its tender. 

4. Contracting authorities may exclude or may be required 
by Member States to exclude from participation in a 
procurement procedure any economic operator in any of the 
following situations: 

(a) where the contracting authority can demonstrate by any 
appropriate means a violation of applicable obligations 
referred to in Article 18(2); 

(b) where the economic operator is bankrupt or is the subject 
of insolvency or winding-up proceedings, where its assets 
are being administered by a liquidator or by the court, 
where it is in an arrangement with creditors, where its 
business activities are suspended or it is in any analogous 
situation arising from a similar procedure under national 
laws and regulations; 

(c) where the contracting authority can demonstrate by appro
priate means that the economic operator is guilty of grave 
professional misconduct, which renders its integrity ques
tionable; 

(d) where the contracting authority has sufficiently plausible 
indications to conclude that the economic operator has 
entered into agreements with other economic operators 
aimed at distorting competition; 

(e) where a conflict of interest within the meaning of Article 24 
cannot be effectively remedied by other less intrusive 
measures; 

(f) where a distortion of competition from the prior 
involvement of the economic operators in the preparation 
of the procurement procedure, as referred to in Article 41, 
cannot be remedied by other, less intrusive measures; 

(g) where the economic operator has shown significant or 
persistent deficiencies in the performance of a substantive 
requirement under a prior public contract, a prior contract 
with a contracting entity or a prior concession contract 
which led to early termination of that prior contract, 
damages or other comparable sanctions; 

(h) where the economic operator has been guilty of serious 
misrepresentation in supplying the information required 
for the verification of the absence of grounds for 
exclusion or the fulfilment of the selection criteria, has 
withheld such information or is not able to submit the 
supporting documents required pursuant to Article 59; or 

(i) where the economic operator has undertaken to unduly 
influence the decision-making process of the contracting 
authority, to obtain confidential information that may 
confer upon it undue advantages in the procurement 
procedure or to negligently provide misleading information 
that may have a material influence on decisions concerning 
exclusion, selection or award. 

Notwithstanding point (b) of the first subparagraph, Member 
States may require or may provide for the possibility that the 
contracting authority does not exclude an economic operator 
which is in one of the situations referred to in that point, where 
the contracting authority has established that the economic 
operator in question will be able to perform the contract, 
taking into account the applicable national rules and measures 
on the continuation of business in the case of the situations 
referred to in point (b). 

5. Contracting authorities shall at any time during the 
procedure exclude an economic operator where it turns out 
that the economic operator is, in view of acts committed or 
omitted either before or during the procedure, in one of the 
situations referred to in paragraphs 1 and 2. 

At any time during the procedure, contracting authorities may 
exclude or may be required by Member States to exclude an 
economic operator where it turns out that the economic 
operator is, in view of acts committed or omitted either 
before or during the procedure, in one of the situations 
referred to in paragraph 4. 

6. Any economic operator that is in one of the situations 
referred to in paragraphs 1 and 4 may provide evidence to the 
effect that measures taken by the economic operator are 
sufficient to demonstrate its reliability despite the existence of 
a relevant ground for exclusion. If such evidence is considered 
as sufficient, the economic operator concerned shall not be 
excluded from the procurement procedure.
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For this purpose, the economic operator shall prove that it has 
paid or undertaken to pay compensation in respect of any 
damage caused by the criminal offence or misconduct, 
clarified the facts and circumstances in a comprehensive 
manner by actively collaborating with the investigating auth
orities and taken concrete technical, organisational and 
personnel measures that are appropriate to prevent further 
criminal offences or misconduct. 

The measures taken by the economic operators shall be 
evaluated taking into account the gravity and particular circum
stances of the criminal offence or misconduct. Where the 
measures are considered to be insufficient, the economic 
operator shall receive a statement of the reasons for that 
decision. 

An economic operator which has been excluded by final 
judgment from participating in procurement or concession 
award procedures shall not be entitled to make use of the 
possibility provided for under this paragraph during the 
period of exclusion resulting from that judgment in the 
Member States where the judgment is effective. 

7. By law, regulation or administrative provision and having 
regard to Union law, Member States shall specify the imple
menting conditions for this Article. They shall, in particular, 
determine the maximum period of exclusion if no measures 
as specified in paragraph 6 are taken by the economic 
operator to demonstrate its reliability. Where the period of 
exclusion has not been set by final judgment, that period 
shall not exceed five years from the date of the conviction by 
final judgment in the cases referred to in paragraph 1 and three 
years from the date of the relevant event in the cases referred to 
in paragraph 4. 

Article 58 

Selection criteria 

1. Selection criteria may relate to: 

(a) suitability to pursue the professional activity; 

(b) economic and financial standing; 

(c) technical and professional ability. 

Contracting authorities may only impose criteria referred to in 
paragraphs 2, 3 and 4 on economic operators as requirements 
for participation. They shall limit any requirements to those that 
are appropriate to ensure that a candidate or tenderer has the 
legal and financial capacities and the technical and professional 
abilities to perform the contract to be awarded. All 
requirements shall be related and proportionate to the subject- 
matter of the contract. 

2. With regard to suitability to pursue the professional 
activity, contracting authorities may require economic 
operators to be enrolled in one of the professional or trade 
registers kept in their Member State of establishment, as 
described in Annex XI, or to comply with any other request 
set out in that Annex. 

In procurement procedures for services, in so far as economic 
operators have to possess a particular authorisation or to be 
members of a particular organisation in order to be able to 
perform in their country of origin the service concerned, the 
contracting authority may require them to prove that they hold 
such authorisation or membership. 

3. With regard to economic and financial standing, 
contracting authorities may impose requirements ensuring that 
economic operators possess the necessary economic and 
financial capacity to perform the contract. For that purpose, 
contracting authorities may require, in particular, that 
economic operators have a certain minimum yearly turnover, 
including a certain minimum turnover in the area covered by 
the contract. In addition, contracting authorities may require 
that economic operators provide information on their annual 
accounts showing the ratios, for instance, between assets and 
liabilities. They may also require an appropriate level of profes
sional risk indemnity insurance. 

The minimum yearly turnover that economic operators are 
required to have shall not exceed two times the estimated 
contract value, except in duly justified cases such as relating 
to the special risks attached to the nature of the works, 
services or supplies. The contracting authority shall indicate 
the main reasons for such a requirement in the procurement 
documents or the individual report referred to in Article 84. 

The ratio, for instance, between assets and liabilities may be 
taken into consideration where the contracting authority 
specifies the methods and criteria for such consideration in 
the procurement documents. Such methods and criteria shall 
be transparent, objective and non-discriminatory. 

Where a contract is divided into lots this Article shall apply in 
relation to each individual lot. However, the contracting 
authority may set the minimum yearly turnover that 
economic operators are required to have by reference to 
groups of lots in the event that the successful tenderer is 
awarded several lots to be executed at the same time. 

Where contracts based on a framework agreement are to be 
awarded following a reopening of competition, the maximum 
yearly turnover requirement referred to in the second 
subparagraph of this paragraph shall be calculated on the 
basis of the expected maximum size of specific contracts that 
will be performed at the same time, or, where it is not known, 
on the basis of the estimated value of the framework agreement. 
In the case of dynamic purchasing systems, the maximum 
yearly turnover requirement referred to in the second 
subparagraph shall be calculated on the basis of the expected 
maximum size of specific contracts to be awarded under that 
system.
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4. With regard to technical and professional ability, 
contracting authorities may impose requirements ensuring that 
economic operators possess the necessary human and technical 
resources and experience to perform the contract to an appro
priate quality standard. 

Contracting authorities may require, in particular, that economic 
operators have a sufficient level of experience demonstrated by 
suitable references from contracts performed in the past. A 
contracting authority may assume that an economic operator 
does not possess the required professional abilities where the 
contracting authority has established that the economic 
operator has conflicting interests which may negatively affect 
the performance of the contract. 

In procurement procedures for supplies requiring siting or 
installation work, services or works, the professional ability of 
economic operators to provide the service or to execute the 
installation or the work may be evaluated with regard to their 
skills, efficiency, experience and reliability. 

5. Contracting authorities shall indicate the required 
conditions of participation which may be expressed as 
minimum levels of ability, together with the appropriate 
means of proof, in the contract notice or in the invitation to 
confirm interest. 

Article 59 

European Single Procurement Document 

1. At the time of submission of requests to participate or of 
tenders, contracting authorities shall accept the European Single 
Procurement Document (ESPD), consisting of an updated self- 
declaration as preliminary evidence in replacement of certificates 
issued by public authorities or third parties confirming that the 
relevant economic operator fulfils the following conditions: 

(a) it is not in one of the situations referred to in Article 57 in 
which economic operators shall or may be excluded; 

(b) it meets the relevant selection criteria that have been set out 
pursuant to Article 58; 

(c) where applicable, it fulfils the objective rules and criteria 
that have been set out pursuant to Article 65. 

Where the economic operator relies on the capacities of other 
entities pursuant to Article 63, the ESPD shall also contain the 
information referred to in the first subparagraph of this 
paragraph in respect of such entities. 

The ESPD shall consist of a formal statement by the economic 
operator that the relevant ground for exclusion does not apply 
and/or that the relevant selection criterion is fulfilled and shall 

provide the relevant information as required by the contracting 
authority. The ESPD shall further identify the public authority or 
third party responsible for establishing the supporting 
documents and contain a formal statement to the effect that 
the economic operator will be able, upon request and without 
delay, to provide those supporting documents. 

Where the contracting authority can obtain the supporting 
documents directly by accessing a database pursuant to 
paragraph 5, the EPSD shall also contain the information 
required for this purpose, such as the internet address of the 
database, any identification data and, where applicable, the 
necessary declaration of consent. 

Economic operators may reuse an ESPD which has already been 
used in a previous procurement procedure, provided that they 
confirm that the information contained therein continues to be 
correct. 

2. The ESPD shall be drawn up on the basis of a standard 
form. The Commission shall establish that standard form, by 
means of implementing acts. Those implementing acts shall be 
adopted in accordance with the examination procedure referred 
to in Article 89(3). 

The ESPD shall be provided exclusively in electronic form. 

3. Notwithstanding Article 92, the Commission shall review 
the practical application of the ESPD taking into account the 
technical development of databases in the Member States and 
report thereon to the European Parliament and the Council by 
18 April 2017. 

Where appropriate, the Commission shall make proposals for 
solutions optimising the cross-border access to such databases 
and the use of certificates and attestations in the internal 
market. 

4. A contracting authority may ask tenderers and candidates 
at any moment during the procedure to submit all or part of 
the supporting documents where this is necessary to ensure the 
proper conduct of the procedure. 

Before awarding the contract, the contracting authority shall, 
except in respect of contracts based on framework agreements 
where such contracts are concluded in accordance with 
Article 33(3) or point (a) of Article 33(4), require the 
tenderer to which it has decided to award the contract to 
submit up-to-date supporting documents in accordance with 
Article 60 and, where appropriate, Article 62. The contracting 
authority may invite economic operators to supplement or 
clarify the certificates received pursuant to Articles 60 and 62.
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5. Notwithstanding paragraph 4, economic operators shall 
not be required to submit supporting documents or other docu
mentary evidence where and in so far as the contracting 
authority has the possibility of obtaining the certificates or 
the relevant information directly by accessing a national 
database in any Member State that is available free of charge, 
such as a national procurement register, a virtual company 
dossier, an electronic document storage system or a prequalifi
cation system. 

Notwithstanding paragraph 4, economic operators shall not be 
required to submit supporting documents where the contracting 
authority having awarded the contract or concluded the 
framework agreement already possesses these documents. 

For the purpose of the first subparagraph, Member States shall 
ensure that databases which contain relevant information on 
economic operators and which may be consulted by their 
contracting authorities may also be consulted, under the same 
conditions, by contracting authorities of other Member States. 

6. Member States shall make available and up-to-date in e- 
Certis a complete list of databases containing relevant 
information on economic operators which can be consulted 
by contracting authorities from other Member States. Upon 
request, Member States shall communicate to other Member 
States any information related to the databases referred to in 
this Article. 

Article 60 

Means of proof 

1. Contracting authorities may require the certificates, 
statements and other means of proof referred to in paragraphs 
2, 3 and 4 of this Article and Annex XII as evidence for the 
absence of grounds for exclusion as referred to in Article 57 
and for the fulfilment of the selection criteria in accordance 
with Article 58. 

Contracting authorities shall not require means of proof other 
than those referred to in this Article and in Article 62. In 
respect of Article 63, economic operators may rely on any 
appropriate means to prove to the contracting authority that 
they will have the necessary resources at their disposal. 

2. Contracting authorities shall accept the following as 
sufficient evidence that none of the cases specified in Article 57 
apply to the economic operator: 

(a) as regards paragraph 1 of that Article, the production of an 
extract from the relevant register, such as judicial records or, 
failing that, of an equivalent document issued by a 
competent judicial or administrative authority in the 
Member State or country of origin or the country where 
the economic operator is established showing that those 
requirements have been met; 

(b) as regards paragraph 2 and point (b) of paragraph 4 of that 
Article, a certificate issued by the competent authority in the 
Member State or country concerned. 

Where the Member State or country in question does not issue 
such documents or certificates, or where these do not cover all 
the cases specified in paragraphs 1 and 2 and point (b) of 
paragraph 4 of Article 57, they may be replaced by a 
declaration on oath or, in Member States or countries where 
there is no provision for declarations on oath, by a solemn 
declaration made by the person concerned before a 
competent judicial or administrative authority, a notary or a 
competent professional or trade body, in the Member State or 
country of origin or in the Member State or country where the 
economic operator is established. 

A Member State shall, where relevant, provide an official 
declaration stating that the documents or certificates referred 
to in this paragraph are not issued or that they do not cover 
all the cases specified in paragraphs 1 and 2 and point (b) of 
paragraph 4 of Article 57. Such official declarations shall be 
made available through the online repository of certificates (e- 
Certis) referred to in Article 61. 

3. Proof of the economic operator’s economic and financial 
standing may, as a general rule, be provided by one or more of 
the references listed in Annex XII Part I. 

Where, for any valid reason, the economic operator is unable to 
provide the references requested by the contracting authority, it 
may prove its economic and financial standing by any other 
document which the contracting authority considers appro
priate. 

4. Evidence of the economic operators’ technical abilities 
may be provided by one or more of the means listed in 
Annex XII Part II, in accordance with the nature, quantity or 
importance, and use of the works, supplies or services. 

5. Upon request, Member States shall make available to other 
Member States any information relating to the grounds for 
exclusion listed in Article 57, the suitability to pursue the 
professional activity, and the financial and technical capacities 
of tenderers referred to in Article 58, and any information 
relating to the means of proof referred to in this Article. 

Article 61 

Online repository of certificates (e-Certis) 

1. With a view to facilitating cross-border tendering, Member 
States shall ensure that the information concerning certificates 
and other forms of documentary evidence introduced in e-Certis 
established by the Commission is constantly kept up-to-date. 

2. Contracting authorities shall have recourse to e-Certis and 
shall require primarily such types of certificates or forms of 
documentary evidence that are covered by e-Certis. 

3. The Commission shall make available all language 
versions of the ESPD in e-Certis.
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Article 62 

Quality assurance standards and environmental 
management standards 

1. Contracting authorities shall, where they require the 
production of certificates drawn up by independent bodies 
attesting that the economic operator complies with certain 
quality assurance standards, including on accessibility for 
disabled persons, refer to quality assurance systems based on 
the relevant European standards series certified by accredited 
bodies. They shall recognise equivalent certificates from bodies 
established in other Member States. They shall also accept other 
evidence of equivalent quality assurance measures where the 
economic operator concerned had no possibility of obtaining 
such certificates within the relevant time limits for reasons that 
are not attributable to that economic operator provided that the 
economic operator proves that the proposed quality assurance 
measures comply with the required quality assurance standards. 

2. Where contracting authorities require the production of 
certificates drawn up by independent bodies attesting that the 
economic operator complies with certain environmental 
management systems or standards, they shall refer to the Eco- 
Management and Audit Scheme (EMAS) of the Union or to 
other environmental management systems as recognised in 
accordance with Article 45 of Regulation (EC) No 1221/2009 
or other environmental management standards based on the 
relevant European or international standards by accredited 
bodies. They shall recognise equivalent certificates from bodies 
established in other Member States. 

Where an economic operator had demonstrably no access to 
such certificates, or no possibility of obtaining them within the 
relevant time limits for reasons that are not attributable to that 
economic operator, the contracting authority shall also accept 
other evidence of environmental management measures, 
provided that the economic operator proves that these 
measures are equivalent to those required under the applicable 
environmental management system or standard. 

3. Upon request, Member States shall make available to other 
Member States, in accordance with Article 86, any information 
relating to the documents produced as evidence of compliance 
with quality and environmental standards referred to in para
graphs 1 and 2. 

Article 63 

Reliance on the capacities of other entities 

1. With regard to criteria relating to economic and financial 
standing as set out pursuant to Article 58(3), and to criteria 
relating to technical and professional ability as set out pursuant 
to Article 58(4), an economic operator may, where appropriate 
and for a particular contract, rely on the capacities of other 
entities, regardless of the legal nature of the links which it 
has with them. With regard to criteria relating to the 
educational and professional qualifications as set out in point 

(f) of Annex XII Part II, or to the relevant professional 
experience, economic operators may however only rely on the 
capacities of other entities where the latter will perform the 
works or services for which these capacities are required. 
Where an economic operator wants to rely on the capacities 
of other entities, it shall prove to the contracting authority that 
it will have at its disposal the resources necessary, for example, 
by producing a commitment by those entities to that effect. 

The contracting authority shall, in accordance with Articles 59, 
60 and 61, verify whether the entities on whose capacity the 
economic operator intends to rely fulfil the relevant selection 
criteria and whether there are grounds for exclusion pursuant to 
Article 57. The contracting authority shall require that the 
economic operator replaces an entity which does not meet a 
relevant selection criterion, or in respect of which there are 
compulsory grounds for exclusion. The contracting authority 
may require or may be required by the Member State to 
require that the economic operator substitutes an entity in 
respect of which there are non-compulsory grounds for 
exclusion. 

Where an economic operator relies on the capacities of other 
entities with regard to criteria relating to economic and financial 
standing, the contracting authority may require that the 
economic operator and those entities be jointly liable for the 
execution of the contract. 

Under the same conditions, a group of economic operators as 
referred to in Article 19(2) may rely on the capacities of 
participants in the group or of other entities. 

2. In the case of works contracts, service contracts and siting 
or installation operations in the context of a supply contract, 
contracting authorities may require that certain critical tasks be 
performed directly by the tenderer itself or, where the tender is 
submitted by a group of economic operators as referred to in 
Article 19(2), by a participant in that group. 

Article 64 

Official lists of approved economic operators and 
certification by bodies established under public or private 

law 

1. Member States may establish or maintain either official 
lists of approved contractors, suppliers or service providers or 
provide for a certification by certification bodies complying 
with European certification standards within the meaning of 
Annex VII. 

They shall inform the Commission and the other Member States 
of the address of the certification body or the body responsible 
for the official lists, to which applications shall be sent. 

2. Member States shall adapt the conditions for registration 
on the official lists referred to in paragraph 1 and for the issue 
of certificates by certification bodies to the provisions of this 
subsection.
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Member States shall also adapt those conditions to Article 63 as 
regards applications for registration submitted by economic 
operators belonging to a group and claiming resources made 
available to them by the other companies in the group. In such 
cases, those operators shall prove to the authority establishing 
the official list that they will have those resources at their 
disposal throughout the period of validity of the certificate 
attesting to their registration on the official list and that 
throughout the same period those companies continue to 
fulfil the qualitative selection requirements encompassed by 
the official list or certificate on which operators rely for their 
registration. 

3. Economic operators registered on the official lists or 
having a certificate may, for each contract, submit to the 
contracting authority a certificate of registration issued by the 
competent authority or the certificate issued by the competent 
certification body. 

Those certificates shall state the references which enabled those 
economic operators to be registered on the official list or to 
obtain certification and the classification given in that list. 

4. Certified registration on official lists by the competent 
bodies or a certificate issued by the certification body shall 
constitute a presumption of suitability with regard to 
requirements for qualitative selection encompassed by the 
official list or certificate. 

5. Information that can be deduced from registration on 
official lists or certification shall not be questioned without 
justification. With regard to the payment of social security 
contributions and taxes, an additional certificate may be 
required of any registered economic operator whenever a 
contract is to be awarded. 

The contracting authorities of other Member States shall apply 
paragraph 3 and the first subparagraph of this paragraph only 
in favour of economic operators established in the Member 
State holding the official list. 

6. The requirements of proof for the criteria for qualitative 
selection encompassed by the official list or certificate shall 
comply with Article 60 and, where appropriate, Article 62. 
For any registration of economic operators of other Member 
States on an official list or for their certification, no further 
proof or statements shall be required other than those 
requested of national economic operators. 

Economic operators may request at any time their registration 
on an official list or the issuance of a certificate. They shall be 
informed within a reasonably short period of time of the 
decision of the authority drawing up the official list or of the 
competent certification body. 

7. Economic operators from other Member States shall not 
be obliged to undergo such registration or certification in order 
to participate in a public contract. The contracting authorities 
shall recognise equivalent certificates from bodies established in 
other Member States. They shall also accept other equivalent 
means of proof. 

8. Upon request, Member States shall make available to other 
Member States any information relating to the documents 
produced as evidence that the economic operators fulfil the 
requirements to be registered on the official list of approved 
economic operators or as evidence that economic operators 
from another Member State possess an equivalent certification. 

S u b s e c t i o n 2 

R e d u c t i o n o f n u m b e r s o f c a n d i d a t e s , t e n d e r s 
a n d s o l u t i o n s 

Article 65 

Reduction of the number of otherwise qualified candidates 
to be invited to participate 

1. In restricted procedures, competitive procedures with 
negotiation, competitive dialogue procedures and innovation 
partnerships, contracting authorities may limit the number of 
candidates meeting the selection criteria that they will invite to 
tender or to conduct a dialogue, provided the minimum 
number, in accordance with paragraph 2, of qualified candidates 
is available. 

2. The contracting authorities shall indicate, in the contract 
notice or in the invitation to confirm interest, the objective and 
non-discriminatory criteria or rules they intend to apply, the 
minimum number of candidates they intend to invite and, 
where appropriate, the maximum number. 

In the restricted procedure the minimum number of candidates 
shall be five. In the competitive procedure with negotiation, in 
the competitive dialogue procedure and in the innovation part
nership the minimum number of candidates shall be three. In 
any event the number of candidates invited shall be sufficient to 
ensure genuine competition. 

The contracting authorities shall invite a number of candidates 
at least equal to the minimum number. However, where the 
number of candidates meeting the selection criteria and the 
minimum levels of ability as referred to in Article 58(5) is 
below the minimum number, the contracting authority may 
continue the procedure by inviting the candidates with the 
required capabilities. In the context of the same procedure, 
the contracting authority shall not include economic operators 
that did not request to participate, or candidates that do not 
have the required capabilities. 

Article 66 

Reduction of the number of tenders and solutions 

Where contracting authorities exercise the option of reducing 
the number of tenders to be negotiated as provided for in 
Article 29(6) or of solutions to be discussed as provided for 
in Article 30(4), they shall do so by applying the award criteria 
stated in the procurement documents. In the final stage, the 
number arrived at shall make for genuine competition in so 
far as there are enough tenders, solutions or qualified candi
dates.
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S u b s e c t i o n 3 

A w a r d o f t h e c o n t r a c t 

Article 67 

Contract award criteria 

1. Without prejudice to national laws, regulations or admin
istrative provisions concerning the price of certain supplies or 
the remuneration of certain services, contracting authorities 
shall base the award of public contracts on the most econ
omically advantageous tender. 

2. The most economically advantageous tender from the 
point of view of the contracting authority shall be identified 
on the basis of the price or cost, using a cost-effectiveness 
approach, such as life-cycle costing in accordance with 
Article 68, and may include the best price-quality ratio, which 
shall be assessed on the basis of criteria, including qualitative, 
environmental and/or social aspects, linked to the subject-matter 
of the public contract in question. Such criteria may comprise, 
for instance: 

(a) quality, including technical merit, aesthetic and functional 
characteristics, accessibility, design for all users, social, envi
ronmental and innovative characteristics and trading and its 
conditions; 

(b) organisation, qualification and experience of staff assigned 
to performing the contract, where the quality of the staff 
assigned can have a significant impact on the level of 
performance of the contract; or 

(c) after-sales service and technical assistance, delivery 
conditions such as delivery date, delivery process and 
delivery period or period of completion. 

The cost element may also take the form of a fixed price or cost 
on the basis of which economic operators will compete on 
quality criteria only. 

Member States may provide that contracting authorities may 
not use price only or cost only as the sole award criterion or 
restrict their use to certain categories of contracting authorities 
or certain types of contracts. 

3. Award criteria shall be considered to be linked to the 
subject-matter of the public contract where they relate to the 
works, supplies or services to be provided under that contract in 
any respect and at any stage of their life cycle, including factors 
involved in: 

(a) the specific process of production, provision or trading of 
those works, supplies or services; or 

(b) a specific process for another stage of their life cycle, 

even where such factors do not form part of their material 
substance. 

4. Award criteria shall not have the effect of conferring an 
unrestricted freedom of choice on the contracting authority. 
They shall ensure the possibility of effective competition and 
shall be accompanied by specifications that allow the 
information provided by the tenderers to be effectively 
verified in order to assess how well the tenders meet the 
award criteria. In case of doubt, contracting authorities shall 
verify effectively the accuracy of the information and proof 
provided by the tenderers. 

5. The contracting authority shall specify, in the procurement 
documents, the relative weighting which it gives to each of the 
criteria chosen to determine the most economically advan
tageous tender, except where this is identified on the basis of 
price alone. 

Those weightings may be expressed by providing for a range 
with an appropriate maximum spread. 

Where weighting is not possible for objective reasons, the 
contracting authority shall indicate the criteria in decreasing 
order of importance. 

Article 68 

Life-cycle costing 

1. Life-cycle costing shall to the extent relevant cover parts 
or all of the following costs over the life cycle of a product, 
service or works: 

(a) costs, borne by the contracting authority or other users, 
such as: 

(i) costs relating to acquisition, 

(ii) costs of use, such as consumption of energy and other 
resources, 

(iii) maintenance costs, 

(iv) end of life costs, such as collection and recycling costs. 

(b) costs imputed to environmental externalities linked to the 
product, service or works during its life cycle, provided their 
monetary value can be determined and verified; such costs 
may include the cost of emissions of greenhouse gases and 
of other pollutant emissions and other climate change miti
gation costs. 

2. Where contracting authorities assess the costs using a life- 
cycle costing approach, they shall indicate in the procurement 
documents the data to be provided by the tenderers and the 
method which the contracting authority will use to determine 
the life-cycle costs on the basis of those data.
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The method used for the assessment of costs imputed to envi
ronmental externalities shall fulfil all of the following 
conditions: 

(a) it is based on objectively verifiable and non-discriminatory 
criteria. In particular, where it has not been established for 
repeated or continuous application, it shall not unduly 
favour or disadvantage certain economic operators; 

(b) it is accessible to all interested parties; 

(c) the data required can be provided with reasonable effort by 
normally diligent economic operators, including economic 
operators from third countries party to the GPA or other 
international agreements by which the Union is bound. 

3. Whenever a common method for the calculation of life- 
cycle costs has been made mandatory by a legislative act of the 
Union, that common method shall be applied for the 
assessment of life-cycle costs. 

A list of such legislative acts, and where necessary the delegated 
acts supplementing them, is set out in Annex XIII. The 
Commission shall be empowered to adopt delegated acts in 
accordance with Article 87 concerning the update of that list, 
when an update of the list is necessary due to the adoption of 
new legislation making a common method mandatory or the 
repeal or modification of existing legal acts. 

Article 69 

Abnormally low tenders 

1. Contracting authorities shall require economic operators 
to explain the price or costs proposed in the tender where 
tenders appear to be abnormally low in relation to the works, 
supplies or services. 

2. The explanations referred to in paragraph 1 may in 
particular relate to: 

(a) the economics of the manufacturing process, of the services 
provided or of the construction method; 

(b) the technical solutions chosen or any exceptionally 
favourable conditions available to the tenderer for the 
supply of the products or services or for the execution of 
the work; 

(c) the originality of the work, supplies or services proposed by 
the tenderer; 

(d) compliance with obligations referred to in Article 18(2); 

(e) compliance with obligations referred to in Article 71; 

(f) the possibility of the tenderer obtaining State aid. 

3. The contracting authority shall assess the information 
provided by consulting the tenderer. It may only reject the 
tender where the evidence supplied does not satisfactorily 
account for the low level of price or costs proposed, taking 
into account the elements referred to in paragraph 2. 

Contracting authorities shall reject the tender, where they have 
established that the tender is abnormally low because it does 
not comply with applicable obligations referred to in 
Article 18(2). 

4. Where a contracting authority establishes that a tender is 
abnormally low because the tenderer has obtained State aid, the 
tender may be rejected on that ground alone only after consul
tation with the tenderer where the latter is unable to prove, 
within a sufficient time limit fixed by the contracting authority, 
that the aid in question was compatible with the internal market 
within the meaning of Article 107 TFEU. Where the contracting 
authority rejects a tender in those circumstances, it shall inform 
the Commission thereof. 

5. Upon request, Member States shall make available to other 
Member States by means of administrative cooperation any 
information at its disposal, such as laws, regulations, universally 
applicable collective agreements or national technical standards, 
relating to the evidence and documents produced in relation to 
details listed in paragraph 2. 

CHAPTER IV 

Contract performance 

Article 70 

Conditions for performance of contracts 

Contracting authorities may lay down special conditions relating 
to the performance of a contract, provided that they are linked 
to the subject-matter of the contract within the meaning of 
Article 67(3) and indicated in the call for competition or in 
the procurement documents. Those conditions may include 
economic, innovation-related, environmental, social or 
employment-related considerations. 

Article 71 

Subcontracting 

1. Observance of the obligations referred to in Article 18(2) 
by subcontractors is ensured through appropriate action by the 
competent national authorities acting within the scope of their 
responsibility and remit. 

2. In the procurement documents, the contracting authority 
may ask or may be required by a Member State to ask the 
tenderer to indicate in its tender any share of the contract it 
may intend to subcontract to third parties and any proposed 
subcontractors.
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3. Member States may provide that at the request of the 
subcontractor and where the nature of the contract so allows, 
the contracting authority shall transfer due payments directly to 
the subcontractor for services, supplies or works provided to the 
economic operator to whom the public contract has been 
awarded (the main contractor). Such measures may include 
appropriate mechanisms permitting the main contractor to 
object to undue payments. The arrangements concerning that 
mode of payment shall be set out in the procurement docu
ments. 

4. Paragraphs 1 to 3 shall be without prejudice to the 
question of the main contractor’s liability. 

5. In the case of works contracts and in respect of services to 
be provided at a facility under the direct oversight of the 
contracting authority, after the award of the contract and at 
the latest when the performance of the contract commences, 
the contracting authority shall require the main contractor to 
indicate to the contracting authority the name, contact details 
and legal representatives of its subcontractors, involved in such 
works or services, in so far as known at this point in time. The 
contracting authority shall require the main contractor to notify 
the contracting authority of any changes to this information 
during the course of the contract as well as of the required 
information for any new subcontractors which it subsequently 
involves in such works or services. 

Notwithstanding the first subparagraph, Member States may 
impose the obligation to deliver the required information 
directly on the main contractor. 

Where necessary for the purposes of point (b) of paragraph 6 of 
this Article, the required information shall be accompanied by 
the subcontractors’ self-declarations as provided for in 
Article 59. The implementing measures pursuant to paragraph 
8 of this Article may provide that subcontractors which are 
presented after the award of the contract shall provide the 
certificates and other supporting documents instead of the 
self-declaration. 

The first subparagraph shall not apply to suppliers. 

Contracting authorities may extend or may be required by 
Member States to extend the obligations provided for in the 
first subparagraph to for instance: 

(a) supply contracts, to services contracts other than those 
concerning services to be provided at the facilities under 
the direct oversight of the contracting authority or to 
suppliers involved in works or services contracts; 

(b) subcontractors of the main contractor’s subcontractors or 
further down the subcontracting chain. 

6. With the aim of avoiding breaches of the obligations 
referred to in Article 18(2), appropriate measures may be 
taken, such as: 

(a) Where the national law of a Member State provides for a 
mechanism of joint liability between subcontractors and the 
main contractor, the Member State concerned shall ensure 
that the relevant rules are applied in compliance with the 
conditions set out in Article 18(2). 

(b) Contracting authorities may, in accordance with Articles 59, 
60 and 61, verify or may be required by Member States to 
verify whether there are grounds for exclusion of subcon
tractors pursuant to Article 57. In such cases, the 
contracting authority shall require that the economic 
operator replaces a subcontractor in respect of which the 
verification has shown that there are compulsory grounds 
for exclusion. The contracting authority may require or may 
be required by a Member State to require that the economic 
operator replaces a subcontractor in respect of which the 
verification has shown that there are non-compulsory 
grounds for exclusion. 

7. Member States may provide for more stringent liability 
rules under national law or to go further under national law 
on direct payments to subcontractors, for instance by providing 
for direct payments to subcontractors without it being necessary 
for them to request such direct payment. 

8. Member States having chosen to provide for measures 
pursuant to paragraphs 3, 5 or 6 shall, by law, regulation or 
administrative provisions and having regard for Union law, 
specify the implementing conditions for those measures. In so 
doing, Member States may limit their applicability, for instance 
in respect of certain types of contracts, certain categories of 
contacting authorities or economic operators or as of certain 
amounts. 

Article 72 

Modification of contracts during their term 

1. Contracts and framework agreements may be modified 
without a new procurement procedure in accordance with 
this Directive in any of the following cases: 

(a) where the modifications, irrespective of their monetary 
value, have been provided for in the initial procurement 
documents in clear, precise and unequivocal review 
clauses, which may include price revision clauses, or 
options. Such clauses shall state the scope and nature of 
possible modifications or options as well as the conditions 
under which they may be used. They shall not provide for 
modifications or options that would alter the overall nature 
of the contract or the framework agreement; 

(b) for additional works, services or supplies by the original 
contractor that have become necessary and that were not 
included in the initial procurement where a change of 
contractor:
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(i) cannot be made for economic or technical reasons such 
as requirements of interchangeability or interoperability 
with existing equipment, services or installations 
procured under the initial procurement; and 

(ii) would cause significant inconvenience or substantial 
duplication of costs for the contracting authority. 

However, any increase in price shall not exceed 50 % of the 
value of the original contract. Where several successive 
modifications are made, that limitation shall apply to the 
value of each modification. Such consecutive modifications 
shall not be aimed at circumventing this Directive; 

(c) where all of the following conditions are fulfilled: 

(i) the need for modification has been brought about by 
circumstances which a diligent contracting authority 
could not foresee; 

(ii) the modification does not alter the overall nature of the 
contract; 

(iii) any increase in price is not higher than 50 % of the 
value of the original contract or framework agreement. 
Where several successive modifications are made, that 
limitation shall apply to the value of each modification. 
Such consecutive modifications shall not be aimed at 
circumventing this Directive; 

(d) where a new contractor replaces the one to which the 
contracting authority had initially awarded the contract as 
a consequence of either: 

(i) an unequivocal review clause or option in conformity 
with point (a); 

(ii) universal or partial succession into the position of the 
initial contractor, following corporate restructuring, 
including takeover, merger, acquisition or insolvency, 
of another economic operator that fulfils the criteria 
for qualitative selection initially established provided 
that this does not entail other substantial modifications 
to the contract and is not aimed at circumventing the 
application of this Directive; or 

(iii) in the event that the contracting authority itself 
assumes the main contractor’s obligations towards its 
subcontractors where this possibility is provided for 
under national legislation pursuant to Article 71; 

(e) where the modifications, irrespective of their value, are not 
substantial within the meaning of paragraph 4. 

Contracting authorities having modified a contract in the cases 
set out under points (b) and (c) of this paragraph shall publish a 
notice to that effect in the Official Journal of the European Union. 
Such notice shall contain the information set out in Annex V 
part G and shall be published in accordance with Article 51. 

2. Furthermore, and without any need to verify whether the 
conditions set out under points (a) to (d) of paragraph 4 are 
met, contracts may equally be modified without a new 
procurement procedure in accordance with this Directive 
being necessary where the value of the modification is below 
both of the following values: 

(i) the thresholds set out in Article 4; and 

(ii) 10 % of the initial contract value for service and supply 
contracts and below 15 % of the initial contract value for 
works contracts. 

However, the modification may not alter the overall nature of 
the contract or framework agreement. Where several successive 
modifications are made, the value shall be assessed on the basis 
of the net cumulative value of the successive modifications. 

3. For the purpose of the calculation of the price mentioned 
in paragraph 2 and points (b) and (c) of paragraph 1, the 
updated price shall be the reference value when the contract 
includes an indexation clause. 

4. A modification of a contract or a framework agreement 
during its term shall be considered to be substantial within the 
meaning of point (e) of paragraph 1, where it renders the 
contract or the framework agreement materially different in 
character from the one initially concluded. In any event, 
without prejudice to paragraphs 1 and 2, a modification shall 
be considered to be substantial where one or more of the 
following conditions is met: 

(a) the modification introduces conditions which, had they 
been part of the initial procurement procedure, would 
have allowed for the admission of other candidates than 
those initially selected or for the acceptance of a tender 
other than that originally accepted or would have 
attracted additional participants in the procurement 
procedure; 

(b) the modification changes the economic balance of the 
contract or the framework agreement in favour of the 
contractor in a manner which was not provided for in 
the initial contract or framework agreement; 

(c) the modification extends the scope of the contract or 
framework agreement considerably; 

(d) where a new contractor replaces the one to which the 
contracting authority had initially awarded the contract in 
other cases than those provided for under point (d) of 
paragraph 1. 

5. A new procurement procedure in accordance with this 
Directive shall be required for other modifications of the 
provisions of a public contract or a framework agreement 
during its term than those provided for under paragraphs 1 
and 2.
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Article 73 

Termination of contracts 

Member States shall ensure that contracting authorities have the 
possibility, at least under the following circumstances and under 
the conditions determined by the applicable national law, to 
terminate a public contract during its term, where: 

(a) the contract has been subject to a substantial modification, 
which would have required a new procurement procedure 
pursuant to Article 72; 

(b) the contractor has, at the time of contract award, been in 
one of the situations referred to in Article 57(1) and should 
therefore have been excluded from the procurement 
procedure; 

(c) the contract should not have been awarded to the 
contractor in view of a serious infringement of the 
obligations under the Treaties and this Directive that has 
been declared by the Court of Justice of the European 
Union in a procedure pursuant to Article 258 TFEU. 

TITLE III 

PARTICULAR PROCUREMENT REGIMES 

CHAPTER I 

Social and other specific services 

Article 74 

Award of contracts for social and other specific services 

Public contracts for social and other specific services listed in 
Annex XIV shall be awarded in accordance with this Chapter, 
where the value of the contracts is equal to or greater than the 
threshold indicated in point (d) of Article 4. 

Article 75 

Publication of notices 

1. Contracting authorities intending to award a public 
contract for the services referred to in Article 74 shall make 
known their intention by any of the following means: 

(a) by means of a contract notice, which shall contain the 
information referred to in Annex V Part H, in accordance 
with the standard forms referred to in Article 51; or 

(b) by means of a prior information notice, which shall be 
published continuously and contain the information set 
out in Annex V Part I. The prior information notice shall 
refer specifically to the types of services that will be the 
subject of the contracts to be awarded. It shall indicate 
that the contracts will be awarded without further 
publication and invite interested economic operators to 
express their interest in writing. 

The first subparagraph shall, however, not apply where a 
negotiated procedure without prior publication could have 
been used in conformity with Article 32 for the award of a 
public service contract. 

2. Contracting authorities that have awarded a public 
contract for the services referred to in Article 74 shall make 
known the results of the procurement procedure by means of a 
contract award notice, which shall contain the information 
referred to in Annex V Part J, in accordance with the 
standard forms referred to in Article 51. They may, however, 
group such notices on a quarterly basis. In that case, they shall 
send the grouped notices within 30 days of the end of each 
quarter. 

3. The Commission shall establish the standard forms 
referred to in paragraphs 1 and 2 of this Article by means of 
implementing acts. Those implementing acts shall be adopted in 
accordance with the advisory procedure referred to in 
Article 89(2). 

4. The notices referred to in this Article shall be published in 
accordance with Article 51. 

Article 76 

Principles of awarding contracts 

1. Member States shall put in place national rules for the 
award of contracts subject to this Chapter in order to ensure 
contracting authorities comply with the principles of trans
parency and equal treatment of economic operators. Member 
States are free to determine the procedural rules applicable as 
long as such rules allow contracting authorities to take into 
account the specificities of the services in question. 

2. Member States shall ensure that contracting authorities 
may take into account the need to ensure quality, continuity, 
accessibility, affordability, availability and comprehensiveness of 
the services, the specific needs of different categories of users, 
including disadvantaged and vulnerable groups, the involvement 
and empowerment of users and innovation. Member States may 
also provide that the choice of the service provider shall be 
made on the basis of the tender presenting the best price- 
quality ratio, taking into account quality and sustainability 
criteria for social services. 

Article 77 

Reserved contracts for certain services 

1. Member States may provide that contracting authorities 
may reserve the right for organisations to participate in 
procedures for the award of public contracts exclusively for 
those health, social and cultural services referred to in Article 74, 
which are covered by CPV codes 75121000-0, 75122000-7, 
75123000-4, 79622000-0, 79624000-4, 79625000-1, 
80110000-8, 80300000-7, 80420000-4, 80430000-7, 
80511000-9, 80520000-5, 80590000-6, from 85000000-9 
to 85323000-9, 92500000-6, 92600000-7, 98133000-4, 
98133110-8.
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2. An organisation referred to in paragraph 1 shall fulfil all 
of the following conditions: 

(a) its objective is the pursuit of a public service mission linked 
to the delivery of the services referred to in paragraph 1; 

(b) profits are reinvested with a view to achieving the organi
sation’s objective. Where profits are distributed or redis
tributed, this should be based on participatory consider
ations; 

(c) the structures of management or ownership of the organi
sation performing the contract are based on employee 
ownership or participatory principles, or require the active 
participation of employees, users or stakeholders; and 

(d) the organisation has not been awarded a contract for the 
services concerned by the contracting authority concerned 
pursuant to this Article within the past three years. 

3. The maximum duration of the contract shall not be longer 
than three years. 

4. The call for competition shall make reference to this 
Article. 

5. Notwithstanding Article 92, the Commission shall assess 
the effects of this Article and report to the European Parliament 
and the Council by 18 April 2019. 

CHAPTER II 

Rules governing design contests 

Article 78 

Scope 

This Chapter shall apply to: 

(a) design contests organised as part of a procedure leading to 
the award of a public service contract; 

(b) design contests with prizes or payments to participants. 

In the cases referred to in point (a) of the first paragraph of this 
Article, the threshold referred to in Article 4 is calculated on the 
basis of the estimated value net of VAT of the public service 
contract, including any possible prizes or payments to partici
pants. 

In the cases referred to in point (b) of the first paragraph of this 
Article, the threshold refers to the total amount of the prizes 
and payments, including the estimated value net of VAT of the 
public services contract which might subsequently be concluded 
under Article 32(4) if the contracting authority has announced 
its intention to award such contract in the contest notice. 

Article 79 

Notices 

1. Contracting authorities that intend to carry out a design 
contest shall make known their intention by means of a contest 
notice. 

Where they intend to award a subsequent service contract 
pursuant to Article 32(4), this shall be indicated in the 
contest notice. 

2. Contracting authorities that have held a design contest 
shall send a notice of the results of the contest in accordance 
with Article 51 and shall be able to prove the date of dispatch. 

Where the release of information on the outcome of the contest 
would impede law enforcement, would be contrary to the 
public interest or would prejudice the legitimate commercial 
interests of a particular enterprise, whether public or private, 
or might prejudice fair competition between service providers, 
such information may be withheld from publication. 

3. The notices referred to in paragraphs 1 and 2 of this 
Article shall be published in accordance with Article 51(2) to 
(6) and Article 52. They shall include the information set out 
respectively in Annex V parts E and F in the format of the 
standard forms. 

The Commission shall establish the standard forms by means of 
implementing acts. Those implementing acts shall be adopted in 
accordance with the advisory procedure referred to in 
Article 89(2). 

Article 80 

Rules on the organisation of design contests and the 
selection of participants 

1. When organising design contests, contracting authorities 
shall apply procedures which are adapted to the provisions of 
Title I and this Chapter. 

2. The admission of participants to design contests shall not 
be limited: 

(a) by reference to the territory or part of the territory of a 
Member State; 

(b) on the grounds that, under the law of the Member State in 
which the contest is organised, they would be required to be 
either natural or legal persons. 

3. Where design contests are restricted to a limited number 
of participants, the contracting authorities shall lay down clear 
and non-discriminatory selection criteria. In any event, the 
number of candidates invited to participate shall be sufficient 
to ensure genuine competition.
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Article 81 

Composition of the jury 

The jury shall be composed exclusively of natural persons who 
are independent of participants in the contest. Where a 
particular professional qualification is required from participants 
in a contest, at least a third of the members of the jury shall 
have that qualification or an equivalent qualification. 

Article 82 

Decisions of the jury 

1. The jury shall be autonomous in its decisions or opinions. 

2. The jury shall examine the plans and projects submitted 
by the candidates anonymously and solely on the basis of the 
criteria indicated in the contest notice. 

3. The jury shall record its ranking of projects in a report, 
signed by its members, made according to the merits of each 
project, together with its remarks and any points that may need 
clarification. 

4. Anonymity shall be observed until the jury has reached its 
opinion or decision. 

5. Candidates may be invited, if need be, to answer questions 
that the jury has recorded in the minutes to clarify any aspect of 
the projects. 

6. Complete minutes shall be drawn up of the dialogue 
between jury members and candidates. 

TITLE IV 

GOVERNANCE 

Article 83 

Enforcement 

1. In order to effectively ensure correct and efficient imple
mentation, Member States shall ensure that at least the tasks set 
out in this Article are performed by one or more authorities, 
bodies or structures. They shall indicate to the Commission all 
authorities, bodies or structures competent for those tasks. 

2. Member States shall ensure that the application of public 
procurement rules is monitored. 

Where monitoring authorities or structures identify by their 
own initiative or upon the receipt of information specific viol
ations or systemic problems, they shall be empowered to 
indicate those problems to national auditing authorities, 
courts or tribunals or other appropriate authorities or structures, 
such as the ombudsman, national parliaments or committees 
thereof. 

3. The results of the monitoring activities pursuant to 
paragraph 2 shall be made available to the public through 
appropriate means of information. These results shall also be 
made available to the Commission. For instance, they may be 
integrated in the monitoring reports referred to in the second 
subparagraph of this paragraph. 

By 18 April 2017 and every three years thereafter Member 
States shall submit to the Commission a monitoring report 
covering, where applicable, information on the most frequent 
sources of wrong application or of legal uncertainty, including 
possible structural or recurring problems in the application of 
the rules, on the level of SME participation in public 
procurement and about prevention, detection and adequate 
reporting of cases of procurement fraud, corruption, conflict 
of interest and other serious irregularities. 

The Commission may, not more than every three years, request 
Member States to provide information on the practical imple
mentation of national strategic procurement policies. 

For the purposes of this paragraph and paragraph 4 of this 
Article, ‘SME’ shall be understood as defined in Commission 
Recommendation 2003/361/EC ( 1 ). 

On the basis of the data received under this paragraph, the 
Commission shall regularly issue a report on the implemen
tation and best practices of national procurement policies in 
the internal market. 

4. Member States shall ensure that: 

(a) information and guidance on the interpretation and appli
cation of the Union public procurement law is available free 
of charge to assist contracting authorities and economic 
operators, in particular SMEs, in correctly applying the 
Union public procurement rules; and 

(b) support is available to contracting authorities with regard to 
planning and carrying out procurement procedures. 

5. Member States shall, without prejudice to the general 
procedures and working methods established by the 
Commission for its communications and contacts with 
Member States, designate a point of reference for cooperation 
with the Commission as regards the application of public 
procurement legislation. 

6. Contracting authorities shall, at least for the duration of 
the contract, keep copies of all concluded contracts with a value 
equal to or greater than:
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(a) 1 000 000 EUR in the case of public supply contracts or 
public service contracts; 

(b) 10 000 000 EUR in the case of public works contracts. 

Contracting authorities shall grant access to those contracts; 
however, access to specific documents or items of information 
may be denied to the extent and on the conditions provided for 
in the applicable Union or national rules on access to 
documents and data protection. 

Article 84 

Individual reports on procedures for the award of 
contracts 

1. For every contract or framework agreement covered by 
this Directive, and every time a dynamic purchasing system is 
established, contracting authorities shall draw up a written 
report which shall include at least the following: 

(a) the name and address of the contracting authority, the 
subject-matter and value of the contract, framework 
agreement or dynamic purchasing system; 

(b) where applicable, the results of the qualitative selection 
and/or reduction of numbers pursuant to Articles 65 and 
66, namely: 

(i) the names of the selected candidates or tenderers and 
the reasons for their selection; 

(ii) the names of the candidates or tenderers rejected and 
the reasons for their rejection; 

(c) the reasons for the rejection of tenders found to be 
abnormally low; 

(d) the name of the successful tenderer and the reasons why its 
tender was selected and, where known, the share of the 
contract or framework agreement which the successful 
tenderer intends to subcontract to third parties; and, 
where known at this point in time, the names of the 
main contractor’s subcontractors, if any; 

(e) for competitive procedures with negotiations and 
competitive dialogues, the circumstances as laid down in 
Article 26 which justify the use of those procedures; 

(f) for negotiated procedures without prior publication, the 
circumstances referred to in Article 32 which justify the 
use of this procedure; 

(g) where applicable, the reasons why the contracting authority 
has decided not to award a contract or framework 
agreement or to establish a dynamic purchasing system; 

(h) where applicable, the reasons why other means of 
communication than electronic means have been used for 
the submission of tenders; 

(i) where applicable, conflicts of interests detected and 
subsequent measures taken. 

This report shall not be required in respect of contracts based 
on framework agreements where these are concluded in 
accordance with Article 33(3) or point (a) of Article 33(4). 

To the extent that the contract award notice drawn up pursuant 
to Article 50 or Article 75(2) contains the information required 
in this paragraph, contracting authorities may refer to that 
notice. 

2. Contracting authorities shall document the progress of all 
procurement procedures, whether or not those are conducted 
by electronic means. To that end, they shall ensure that they 
keep sufficient documentation to justify decisions taken in all 
stages of the procurement procedure, such as documentation on 
communications with economic operators and internal deliber
ations, preparation of the procurement documents, dialogue or 
negotiation if any, selection and award of the contract. The 
documentation shall be kept for a period of at least three 
years from the date of award of the contract. 

3. The report, or its main elements, shall be communicated 
to the Commission or the competent authorities, bodies or 
structures referred to in Article 83 where they so request. 

Article 85 

National reporting and statistical information 

1. The Commission shall review the quality and 
completeness of data that can be extracted from the notices, 
referred to in Articles 48, 49, 50, 75 and 79, which are 
published in accordance with Annex VIII. 

Where the quality and completeness of the data referred to in 
the first subparagraph of this paragraph is not compliant with 
the obligations stipulated in Article 48(1), Article 49, 
Article 50(1), Article 75(2) and Article 79(3), the Commission 
shall request complementary information from the Member 
State concerned. Within a reasonable time, the Member State 
concerned shall supply the missing statistical information 
requested by the Commission. 

2. By 18 April 2017 and every three years thereafter, 
Member States shall forward to the Commission a statistical 
report for procurement which would have been covered by 
this Directive if its value had exceeded the relevant threshold 
laid down in Article 4, indicating an estimation of the 
aggregated total value of such procurement during the period 
concerned. That estimation may in particular be based on data 
available under national publication requirements or on sample- 
based estimates. 

That report may be included in the report referred to in 
Article 83(3).
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3. Member States shall make available to the Commission 
information on their institutional organisation related to the 
implementation, monitoring and enforcement of this Directive, 
as well as on national initiatives taken to provide guidance on 
or assist in implementation of Union rules on public 
procurement, or to respond to challenges confronting the 
implementation of those rules. 

That information may be included in the report referred to in 
Article 83(3). 

Article 86 

Administrative cooperation 

1. Member States shall provide mutual assistance to each 
other, and shall put in place measures for effective cooperation 
with one another, in order to ensure exchange of information 
on issues referred to in Articles 42, 43, 44, 57, 59, 60, 62, 64 
and 69. They shall ensure the confidentiality of the information 
which they exchange. 

2. The competent authorities of all Member States concerned 
shall exchange information in compliance with personal data 
protection rules provided for in Directive 95/46/EC of the 
European Parliament and of the Council ( 1 ) and Directive 
2002/58/EC of the European Parliament and of the Council ( 2 ). 

3. To test the suitability of using the Internal Market 
Information System (IMI) established by Regulation (EU) No 
1024/2012 for the purpose of exchanging information 
covered by this Directive, a pilot project shall be launched by 
18 April 2015. 

TITLE V 

DELEGATED POWERS, IMPLEMENTING POWERS AND 
FINAL PROVISIONS 

Article 87 

Exercise of the delegation 

1. The power to adopt delegated acts is conferred on the 
Commission subject to the conditions laid down in this Article. 

2. The power to adopt delegated acts referred to in Articles 
6, 22, 23, 56 and 68 shall be conferred on the Commission for 
an indeterminate period of time from 17 April 2014. 

3. The delegation of power referred to in Articles 6, 22, 23, 
56 and 68 may be revoked at any time by the European 
Parliament or by the Council. A decision to revoke shall put 
an end to the delegation of the power specified in that decision. 
It shall take effect the day following the publication of the 

decision in the Official Journal of the European Union or at a later 
date specified therein. It shall not affect the validity of any 
delegated acts already in force. 

4. As soon as it adopts a delegated act, the Commission shall 
notify it simultaneously to the European Parliament and to the 
Council. 

5. A delegated act adopted pursuant to Articles 6, 22, 23, 56 
and 68 shall enter into force only where no objection has been 
expressed either by the European Parliament or by the Council 
within a period of two months of notification of the act to the 
European Parliament and the Council or if, before the expiry of 
that period, the European Parliament and the Council have both 
informed the Commission that they will not object. That period 
shall be extended by two months at the initiative of the 
European Parliament or of the Council. 

Article 88 

Urgency procedure 

1. Delegated acts adopted under this Article shall enter into 
force without delay and shall apply as long as no objection is 
expressed in accordance with paragraph 2. The notification of a 
delegated act to the European Parliament and to the Council 
shall state the reasons for the use of the urgency procedure. 

2. Either the European Parliament or the Council may object 
to a delegated act in accordance with the procedure referred to 
in Article 87(5). In such a case, the Commission shall repeal the 
act without delay following the notification of the decision to 
object by the European Parliament or by the Council. 

Article 89 

Committee procedure 

1. The Commission shall be assisted by the Advisory 
Committee on Public Procurement established by Council 
Decision 71/306/EEC ( 3 ). That committee shall be a 
committee within the meaning of Regulation (EU) No 
182/2011. 

2. Where reference is made to this paragraph, Article 4 of 
Regulation (EU) No 182/2011 shall apply. 

3. Where reference is made to this paragraph, Article 5 of 
Regulation (EU) No 182/2011 shall apply. 

Article 90 

Transposition and transitional provisions 

1. Member States shall bring into force the laws, regulations 
and administrative provisions necessary to comply with this 
Directive by 18 April 2016. They shall forthwith communicate 
to the Commission the text of those measures.
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2. Notwithstanding paragraph 1 of this Article, Member 
States may postpone the application of Article 22(1) until 
18 October 2018, except where use of electronic means is 
mandatory pursuant to Articles 34, 35 or 36, Article 37(3), 
Article 51(2) or Article 53. 

Notwithstanding paragraph 1 of this Article, Member States 
may postpone the application of Article 22(1) for central 
purchasing bodies until 18 April 2017. 

Where a Member State chooses to postpone the application of 
Article 22(1), that Member State shall provide that contracting 
authorities may choose between the following means of 
communication for all communication and information 
exchange: 

(a) electronic means in accordance with Article 22; 

(b) post or other suitable carrier; 

(c) fax; 

(d) a combination of those means. 

3. Notwithstanding paragraph 1 of this Article, Member 
States may postpone the application of the second 
subparagraph of Article 59(2) until 18 April 2018. 

4. Notwithstanding paragraph 1 of this Article, Member 
States may postpone the application of the second 
subparagraph of Article 59(5) until 18 October 2018. 

5. Notwithstanding paragraph 1 of this Article, Member 
States may postpone the application of Article 61(2) until 
18 October 2018. 

6. When Member States adopt the measures referred to in 
paragraphs 1 to 5, they shall contain a reference to this 
Directive or be accompanied by such a reference on the 
occasion of their official publication. Member States shall 
determine how such reference is to be made. 

7. Member States shall communicate to the Commission the 
text of the main provisions of national law which they adopt in 
the field covered by this Directive. 

Article 91 

Repeals 

Directive 2004/18/EC is repealed with effect from 18 April 
2016. 

References to the repealed Directive shall be construed as 
references to this Directive and shall be read in accordance 
with the correlation table in Annex XV. 

Article 92 

Review 

The Commission shall review the economic effects on the 
internal market, in particular in terms of factors such as the 
cross-border award of contracts and transaction costs, resulting 
from the application of the thresholds set in Article 4 and 
report thereon to the European Parliament and the Council 
by 18 April 2019. 

The Commission shall, where possible and appropriate, consider 
suggesting an increase of the threshold amounts applicable 
under the GPA during the next round of negotiations. In the 
event of any change to the threshold amounts applicable under 
the GPA, the report shall, where appropriate, be followed by a 
proposal for a legal act amending the thresholds set out in this 
Directive. 

Article 93 

Entry into force 

This Directive shall enter into force on the twentieth day 
following that of its publication in the Official Journal of the 
European Union. 

Article 94 

Addressees 

This Directive is addressed to the Member States. 

Done at Strasbourg, 26 February 2014. 

For the European Parliament 
The President 

M. SCHULZ 

For the Council 
The President 

D. KOURKOULAS
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ANNEX I 

CENTRAL GOVERNMENT AUTHORITIES 

BELGIUM 

1. Services publics fédéraux (Ministries): 1. Federale Overheidsdiensten (Ministries): 

SPF Chancellerie du Premier Ministre; FOD Kanselarij van de Eerste Minister; 

SPF Personnel et Organisation; FOD Kanselarij Personeel en Organisatie; 

SPF Budget et Contrôle de la Gestion; FOD Budget en Beheerscontrole; 

SPF Technologie de l’Information et de la Communi
cation (Fedict); 

FOD Informatie- en Communicatietechnologie (Fedict); 

SPF Affaires étrangères, Commerce extérieur et 
Coopération au Développement; 

FOD Buitenlandse Zaken, Buitenlandse Handel en 
Ontwikkelingssamenwerking; 

SPF Intérieur; FOD Binnenlandse Zaken; 

SPF Finances; FOD Financiën; 

SPF Mobilité et Transports; FOD Mobiliteit en Vervoer; 

SPF Emploi, Travail et Concertation sociale; FOD Werkgelegenheid, Arbeid en sociaal overleg 

SPF Sécurité Sociale et Institutions publiques de Sécurité 
Sociale; 

FOD Sociale Zekerheid en Openbare Instellingen van 
sociale Zekerheid 

SPF Santé publique, Sécurité de la Chaîne alimentaire et 
Environnement; 

FOD Volksgezondheid, Veiligheid van de Voedselketen 
en Leefmilieu; 

SPF Justice; FOD Justitie; 

SPF Economie, PME, Classes moyennes et Energie; FOD Economie, KMO, Middenstand en Energie; 

Ministère de la Défense; Ministerie van Landsverdediging; 

Service public de programmation Intégration sociale, 
Lutte contre la pauvreté et Economie sociale; 

Programmatorische Overheidsdienst Maatschappelijke 
Integratie, Armoedsbestrijding en sociale Economie; 

Service public fédéral de Programmation Dével
oppement durable; 

Programmatorische federale Overheidsdienst Duurzame 
Ontwikkeling; 

Service public fédéral de Programmation Politique 
scientifique; 

Programmatorische federale Overheidsdienst Weten
schapsbeleid; 

2. Régie des Bâtiments; 2. Regie der Gebouwen; 

Office national de Sécurité sociale; Rijksdienst voor sociale Zekerheid; 

Institut national d’Assurance sociales pour travailleurs 
indépendants 

Rijksinstituut voor de sociale Verzekeringen der Zelf
standigen; 

Institut national d’Assurance Maladie-Invalidité; Rijksinstituut voor Ziekte- en Invaliditeitsverzekering; 

Office national des Pensions; Rijksdienst voor Pensioenen; 

Caisse auxiliaire d’Assurance Maladie-Invalidité; Hulpkas voor Ziekte-en Invaliditeitsverzekering; 

Fond des Maladies professionnelles; Fonds voor Beroepsziekten; 

Office national de l’Emploi; Rijksdienst voor Arbeidsvoorziening
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BULGARIA 

Администрация на Народното събрание 

Aдминистрация на Президента 

Администрация на Министерския съвет 

Конституционен съд 

Българска народна банка 

Министерство на външните работи 

Министерство на вътрешните работи 

Министерство на държавната администрация и административната реформа 

Министерство на извънредните ситуации 

Министерство на земеделието и храните 

Министерство на здравеопазването 

Министерство на икономиката и енергетиката 

Министерство на културата 

Министерство на образованието и науката 

Министерство на околната среда и водите 

Министерство на отбраната 

Министерство на правосъдието 

Министерство на регионалното развитие и благоустройството 

Министерство на транспорта 

Министерство на труда и социалната политика 

Министерство на финансите 

State agencies, state commissions, executive agencies and other state authorities established by law or by Council of 
Ministers’ decree having a function relating to the exercise of executive power: 

Агенция за ядрено регулиране 

Висшата атестационна комисия 

Държавна комисия за енергийно и водно регулиране 

Държавна комисия по сигурността на информацията 

Комисия за защита на конкуренцията 

Комисия за защита на личните данни 

Комисия за защита от дискриминация 

Комисия за регулиране на съобщенията 

Комисия за финансов надзор 

Патентно ведомство на Република България 

Сметна палата на Република България 

Агенция за приватизация 

Агенция за следприватизационен контрол 

Български институт по метрология 

Държавна агенция ‘Архиви’ 

Държавна агенция ‘Държавен резерв и военновременни запаси’ 

Държавна агенция ‘Национална сигурност’ 

Държавна агенция за бежанците
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Държавна агенция за българите в чужбина 

Държавна агенция за закрила на детето 

Държавна агенция за информационни технологии и съобщения 

Държавна агенция за метрологичен и технически надзор 

Държавна агенция за младежта и спорта 

Държавна агенция по горите 

Държавна агенция по туризма 

Държавна комисия по стоковите борси и тържища 

Институт по публична администрация и европейска интеграция 

Национален статистически институт 

Национална агенция за оценяване и акредитация 

Националната агенция за професионално образование и обучение 

Национална комисия за борба с трафика на хора 

Агенция ‘Митници’ 

Агенция за държавна и финансова инспекция 

Агенция за държавни вземания 

Агенция за социално подпомагане 

Агенция за хората с увреждания 

Агенция по вписванията 

Агенция по геодезия, картография и кадастър 

Агенция по енергийна ефективност 

Агенция по заетостта 

Агенция по обществени поръчки 

Българска агенция за инвестиции 

Главна дирекция ‘Гражданска въздухоплавателна администрация’ 

Дирекция ‘Материално-техническо осигуряване и социално обслужване’ на Министерство на вътрешните работи 

Дирекция ‘Оперативно издирване’ на Министерство на вътрешните работи 

Дирекция ‘Финансово-ресурсно осигуряване’ на Министерство на вътрешните работи 

Дирекция за национален строителен контрол 

Държавна комисия по хазарта 

Изпълнителна агенция ‘Автомобилна администрация’ 

Изпълнителна агенция ‘Борба с градушките’ 

Изпълнителна агенция ‘Българска служба за акредитация’ 

Изпълнителна агенция ‘Военни клубове и информация’ 

Изпълнителна агенция ‘Главна инспекция по труда’ 

Изпълнителна агенция ‘Държавна собственост на Министерството на отбраната’ 

Изпълнителна агенция ‘Железопътна администрация’ 

Изпълнителна агенция ‘Изпитвания и контролни измервания на въоръжение, техника и имущества’ 

Изпълнителна агенция ‘Морска администрация’ 

Изпълнителна агенция ‘Национален филмов център’ 

Изпълнителна агенция ‘Пристанищна администрация’
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Изпълнителна агенция ‘Проучване и поддържане на река Дунав’ 

Изпълнителна агенция ‘Социални дейности на Министерството на отбраната’ 

Изпълнителна агенция за икономически анализи и прогнози 

Изпълнителна агенция за насърчаване на малките и средни предприятия 

Изпълнителна агенция по лекарствата 

Изпълнителна агенция по лозата и виното 

Изпълнителна агенция по околна среда 

Изпълнителна агенция по почвените ресурси 

Изпълнителна агенция по рибарство и аквакултури 

Изпълнителна агенция по селекция и репродукция в животновъдството 

Изпълнителна агенция по сортоизпитване, апробация и семеконтрол 

Изпълнителна агенция по трансплантация 

Изпълнителна агенция по хидромелиорации 

Комисията за защита на потребителите 

Контролно-техническата инспекция 

Национален център за информация и документация 

Национален център по радиобиология и радиационна защита 

Национална агенция за приходите 

Национална ветеринарномедицинска служба 

Национална служба ‘Полиция’ 

Национална служба ‘Пожарна безопасност и защита на населението’ 

Национална служба за растителна защита 

Национална служба за съвети в земеделието 

Национална служба по зърното и фуражите 

Служба ‘Военна информация’ 

Служба ‘Военна полиция’ 

Фонд ‘Републиканска пътна инфраструктура’ 

Авиоотряд 28 

CZECH REPUBLIC 

Ministerstvo dopravy 

Ministerstvo financí 

Ministerstvo kultury 

Ministerstvo obrany 

Ministerstvo pro místní rozvoj 

Ministerstvo práce a sociálních věcí 

Ministerstvo průmyslu a obchodu 

Ministerstvo spravedlnosti 

Ministerstvo školství, mládeže a tělovýchovy 

Ministerstvo vnitra 

Ministerstvo zahraničních věcí 

Ministerstvo zdravotnictví
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Ministerstvo zemědělství 

Ministerstvo životního prostředí 

Poslanecká sněmovna PČR 

Senát PČR 

Kancelář prezidenta 

Český statistický úřad 

Český úřad zeměměřičský a katastrální 

Úřad průmyslového vlastnictví 

Úřad pro ochranu osobních údajů 

Bezpečnostní informační služba 

Národní bezpečnostní úřad 

Česká akademie věd 

Vězeňská služba 

Český báňský úřad 

Úřad pro ochranu hospodářské soutěže 

Správa státních hmotných rezerv 

Státní úřad pro jadernou bezpečnost 

Česká národní banka 

Energetický regulační úřad 

Úřad vlády České republiky 

Ústavní soud 

Nejvyšší soud 

Nejvyšší správní soud 

Nejvyšší státní zastupitelství 

Nejvyšší kontrolní úřad 

Kancelář Veřejného ochránce práv 

Grantová agentura České republiky 

Státní úřad inspekce práce 

Český telekomunikační úřad 

DENMARK 

Folketinget 

Rigsrevisionen 

Statsministeriet 

Udenrigsministeriet 

Beskæftigelsesministeriet 

5 styrelser og institutioner (5 agencies and institutions) 

Domstolsstyrelsen 

Finansministeriet
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5 styrelser og institutioner (5 agencies and institutions) 

Forsvarsministeriet 

5 styrelser og institutioner (5 agencies and institutions) 

Ministeriet for Sundhed og Forebyggelse 

Adskillige styrelser og institutioner, herunder Statens Serum Institut (Several agencies and institutions, including Statens 
Serum Institut) 

Justitsministeriet 

Rigspolitichefen, anklagemyndigheden samt 1 direktorat og et antal styrelser (Commissioner of Police, the public pros
ecutor, 1 directorate and a number of agencies) 

Kirkeministeriet 

10 stiftsøvrigheder (10 diocesan authorities) 

Kulturministeriet — Ministry of Culture 

4 styrelser samt et antal statsinstitutioner (4 departments and a number of institutions) 

Miljøministeriet 

5 styrelser (5 agencies) 

Ministeriet for Flygtninge, Invandrere og Integration 

1 styrelse (1 agency) 

Ministeriet for Fødevarer, Landbrug og Fiskeri 

4 direktoraterog institutioner (4 directorates and institutions) 

Ministeriet for Videnskab, Teknologi og Udvikling 

Adskillige styrelser og institutioner, Forskningscenter Risø og Statens uddannelsesbygninger (Several agencies and insti
tutions, including Risoe National Laboratory and Danish National Research and Education Buildings) 

Skatteministeriet 

1 styrelse og institutioner (1 agency and several institutions) 

Velfærdsministeriet 

3 styrelser og institutioner (3 agencies and several institutions) 

Transportministeriet 

7 styrelser og institutioner, herunder Øresundsbrokonsortiet (7 agencies and institutions, including Øresundsbrokon
sortiet) 

Undervisningsministeriet 

3 styrelser, 4 undervisningsinstitutioner og 5 andre institutioner (3 agencies, 4 educational establishments, 5 other 
institutions) 

Økonomi- og Erhvervsministeriet 

Adskilligestyrelser og institutioner (Several agencies and institutions) 

Klima- og Energiministeriet 

3 styrelse og institutioner (3 agencies and institutions) 

GERMANY 

Auswärtiges Amt 

Bundeskanzleramt 

Bundesministerium für Arbeit und Soziales 

Bundesministerium für Bildung und Forschung 

Bundesministerium für Ernährung, Landwirtschaft und Verbraucherschutz 

Bundesministerium der Finanzen
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Bundesministerium des Innern (only civil goods) 

Bundesministerium für Gesundheit 

Bundesministerium für Familie, Senioren, Frauen und Jugend 

Bundesministerium der Justiz 

Bundesministerium für Verkehr, Bau und Stadtentwicklung 

Bundesministerium für Wirtschaft und Technologie 

Bundesministerium für wirtschaftliche Zusammenarbeit und Entwicklung 

Bundesministerium der Verteidigung (no military goods) 

Bundesministerium für Umwelt, Naturschutz und Reaktorsicherheit 

ESTONIA 

Vabariigi Presidendi Kantselei; 

Eesti Vabariigi Riigikogu; 

Eesti Vabariigi Riigikohus; 

Riigikontroll; 

Õiguskantsler; 

Riigikantselei; 

Rahvusarhiiv; 

Haridus- ja Teadusministeerium; 

Justiitsministeerium; 

Kaitseministeerium; 

Keskkonnaministeerium; 

Kultuuriministeerium; 

Majandus- ja Kommunikatsiooniministeerium; 

Põllumajandusministeerium; 

Rahandusministeerium; 

Siseministeerium; 

Sotsiaalministeerium; 

Välisministeerium; 

Keeleinspektsioon; 

Riigiprokuratuur; 

Teabeamet; 

Maa-amet; 

Keskkonnainspektsioon; 

Metsakaitse- ja Metsauuenduskeskus; 

Muinsuskaitseamet; 

Patendiamet; 

Tarbijakaitseamet; 

Riigihangete Amet; 

Taimetoodangu Inspektsioon; 

Põllumajanduse Registrite ja Informatsiooni Amet; 

Veterinaar- ja Toiduamet 

Konkurentsiamet;
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Maksu –ja Tolliamet; 

Statistikaamet; 

Kaitsepolitseiamet; 

Kodakondsus- ja Migratsiooniamet; 

Piirivalveamet; 

Politseiamet; 

Eesti Kohtuekspertiisi Instituut; 

Keskkriminaalpolitsei; 

Päästeamet; 

Andmekaitse Inspektsioon; 

Ravimiamet; 

Sotsiaalkindlustusamet; 

Tööturuamet; 

Tervishoiuamet; 

Tervisekaitseinspektsioon; 

Tööinspektsioon; 

Lennuamet; 

Maanteeamet; 

Veeteede Amet; 

Julgestuspolitsei; 

Kaitseressursside Amet; 

Kaitseväe Logistikakeskus; 

Tehnilise Järelevalve Amet. 

IRELAND 

President’s Establishment 

Houses of the Oireachtas — [Parliament] 

Department of theTaoiseach — [Prime Minister] 

Central Statistics Office 

Department of Finance 

Office of the Comptroller and Auditor General 

Office of the Revenue Commissioners 

Office of Public Works 

State Laboratory 

Office of the Attorney General 

Office of the Director of Public Prosecutions 

Valuation Office 

Office of the Commission for Public Service Appointments 

Public Appointments Service 

Office of the Ombudsman 

Chief State Solicitor’s Office 

Department of Justice, Equality and Law Reform
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Courts Service 

Prisons Service 

Office of the Commissioners of Charitable Donations and Bequests 

Department of the Environment, Heritage and Local Government 

Department of Education and Science 

Department of Communications, Energy and Natural Resources 

Department of Agriculture, Fisheries and Food 

Department of Transport 

Department of Health and Children 

Department of Enterprise, Trade and Employment 

Department of Arts, Sports and Tourism 

Department of Defence 

Department of Foreign Affairs 

Department of Social and Family Affairs 

Department of Community, Rural and Gaeltacht — [Gaelic speaking regions] Affairs 

Arts Council 

National Gallery. 

GREECE 

Υπουργείο Εσωτερικών; 

Υπουργείο Εξωτερικών; 

Υπουργείο Οικονομίας και Οικονομικών; 

Υπουργείο Ανάπτυξης; 

Υπουργείο Δικαιοσύνης; 

Υπουργείο Εθνικής Παιδείας και Θρησκευμάτων; 

Υπουργείο Πολιτισμού; 

Υπουργείο Υγείας και Κοινωνικής Αλληλεγγύης; 

Υπουργείο Περιβάλλοντος, Χωροταξίας και Δημοσίων Έργων; 

Υπουργείο Απασχόλησης και Κοινωνικής Προστασίας; 

Υπουργείο Μεταφορών και Επικοινωνιών; 

Υπουργείο Αγροτικής Ανάπτυξης και Τροφίμων; 

Υπουργείο Εμπορικής Ναυτιλίας, Αιγαίου και Νησιωτικής Πολιτικής; 

Υπουργείο Μακεδονίας- Θράκης; 

Γενική Γραμματεία Επικοινωνίας; 

Γενική Γραμματεία Ενημέρωσης; 

Γενική Γραμματεία Νέας Γενιάς; 

Γενική Γραμματεία Ισότητας; 

Γενική Γραμματεία Κοινωνικών Ασφαλίσεων; 

Γενική Γραμματεία Απόδημου Ελληνισμού; 

Γενική Γραμματεία Βιομηχανίας;
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Γενική Γραμματεία Έρευνας και Τεχνολογίας; 

Γενική Γραμματεία Αθλητισμού; 

Γενική Γραμματεία Δημοσίων Έργων; 

Γενική Γραμματεία Εθνικής Στατιστικής Υπηρεσίας Ελλάδος; 

Εθνικό Συμβούλιο Κοινωνικής Φροντίδας; 

Οργανισμός Εργατικής Κατοικίας; 

Εθνικό Τυπογραφείο; 

Γενικό Χημείο του Κράτους; 

Ταμείο Εθνικής Οδοποιίας; 

Εθνικό Καποδιστριακό Πανεπιστήμιο Αθηνών; 

Αριστοτέλειο Πανεπιστήμιο Θεσσαλονίκης; 

Δημοκρίτειο Πανεπιστήμιο Θράκης; 

Πανεπιστήμιο Αιγαίου; 

Πανεπιστήμιο Ιωαννίνων; 

Πανεπιστήμιο Πατρών; 

Πανεπιστήμιο Μακεδονίας; 

Πολυτεχνείο Κρήτης; 

Σιβιτανίδειος Δημόσια Σχολή Τεχνών και Επαγγελμάτων; 

Αιγινήτειο Νοσοκομείο; 

Αρεταίειο Νοσοκομείο; 

Εθνικό Κέντρο Δημόσιας Διοίκησης; 

Οργανισμός Διαχείρισης Δημοσίου Υλικού; 

Οργανισμός Γεωργικών Ασφαλίσεων; 

Οργανισμός Σχολικών Κτιρίων; 

Γενικό Επιτελείο Στρατού; 

Γενικό Επιτελείο Ναυτικού; 

Γενικό Επιτελείο Αεροπορίας; 

Ελληνική Επιτροπή Ατομικής Ενέργειας; 

Γενική Γραμματεία Εκπαίδευσης Ενηλίκων; 

Υπουργείο Εθνικής Άμυνας; 

Γενική Γραμματεία Εμπορίου. 

SPAIN 

Presidencia de Gobierno 

Ministerio de Asuntos Exteriores y de Cooperación 

Ministerio de Justicia 

Ministerio de Defensa 

Ministerio de Economía y Hacienda 

Ministerio del Interior 

Ministerio de Fomento 

Ministerio de Educación, Política Social y Deportes
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Ministerio de Industria, Turismo y Comercio 

Ministerio de Trabajo e Inmigración 

Ministerio de la Presidencia 

Ministerio de Administraciones Públicas 

Ministerio de Cultura 

Ministerio de Sanidad y Consumo 

Ministerio de Medio Ambiente y Medio Rural y Marino 

Ministerio de Vivienda 

Ministerio de Ciencia e Innovación 

Ministerio de Igualdad 

FRANCE 

1. Ministries 

Services du Premier ministre 

Ministère chargé de la santé, de la jeunesse et des sports 

Ministère chargé de l’intérieur, de l’outre-mer et des collectivités territoriales 

Ministère chargé de la justice 

Ministère chargé de la défense 

Ministère chargé des affaires étrangères et européennes 

Ministère chargé de l’éducation nationale 

Ministère chargé de l’économie, des finances et de l’emploi 

Secrétariat d’Etat aux transports 

Secrétariat d’Etat aux entreprises et au commerce extérieur 

Ministère chargé du travail, des relations sociales et de la solidarité 

Ministère chargé de la culture et de la communication 

Ministère chargé du budget, des comptes publics et de la fonction publique 

Ministère chargé de l’agriculture et de la pêche 

Ministère chargé de l’enseignement supérieur et de la recherche 

Ministère chargé de l’écologie, du développement et de l’aménagement durables 

Secrétariat d’Etat à la fonction publique 

Ministère chargé du logement et de la ville 

Secrétariat d’Etat à la coopération et à la francophonie 

Secrétariat d’Etat à l’outre-mer 

Secrétariat d’Etat à la jeunesse, des sports et de la vie associative 

Secrétariat d’Etat aux anciens combattants 

Ministère chargé de l’immigration, de l’intégration, de l’identité nationale et du co-développement 

Secrétariat d’Etat en charge de la prospective et de l’évaluation des politiques publiques 

Secrétariat d’Etat aux affaires européennes, 

Secrétariat d’Etat aux affaires étrangères et aux droits de l’homme 

Secrétariat d’Etat à la consommation et au tourisme 

Secrétariat d’Etat à la politique de la ville 

Secrétariat d’Etat à la solidarité

EN L 94/154 Official Journal of the European Union 28.3.2014



Secrétariat d’Etat en charge de l’industrie et de la consommation 

Secrétariat d’Etat en charge de l’emploi 

Secrétariat d’Etat en charge du commerce, de l’artisanat, des PME, du tourisme et des services 

Secrétariat d’Etat en charge de l’écologie 

Secrétariat d’Etat en charge du développement de la région-capitale 

Secrétariat d’Etat en charge de l’aménagement du territoire 

2. Institutions, independent authorities and jurisdictions 

Présidence de la République 

Assemblée Nationale 

Sénat 

Conseil constitutionnel 

Conseil économique et social 

Conseil supérieur de la magistrature 

Agence française contre le dopage 

Autorité de contrôle des assurances et des mutuelles 

Autorité de contrôle des nuisances sonores aéroportuaires 

Autorité de régulation des communications électroniques et des postes 

Autorité de sûreté nucléaire 

Autorité indépendante des marchés financiers 

Comité national d’évaluation des établissements publics à caractère scientifique, culturel et professionnel 

Commission d’accès aux documents administratifs 

Commission consultative du secret de la défense nationale 

Commission nationale des comptes de campagne et des financements politiques 

Commission nationale de contrôle des interceptions de sécurité 

Commission nationale de déontologie de la sécurité 

Commission nationale du débat public 

Commission nationale de l’informatique et des libertés 

Commission des participations et des transferts 

Commission de régulation de l’énergie 

Commission de la sécurité des consommateurs 

Commission des sondages 

Commission de la transparence financière de la vie politique 

Conseil de la concurrence 

Conseil des ventes volontaires de meubles aux enchères publiques 

Conseil supérieur de l’audiovisuel 

Défenseur des enfants 

Haute autorité de lutte contre les discriminations et pour l’égalité 

Haute autorité de santé 

Médiateur de la République 

Cour de justice de la République
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Tribunal des Conflits 

Conseil d’Etat 

Cours administratives d’appel 

Tribunaux administratifs 

Cour des Comptes 

Chambres régionales des Comptes 

Cours et tribunaux de l’ordre judiciaire (Cour de Cassation, Cours d’Appel, Tribunaux d’instance et Tribunaux de 
grande instance) 

3. National public establishments 

Académie de France à Rome 

Académie de marine 

Académie des sciences d’outre-mer 

Académie des technologies 

Agence centrale des organismes de sécurité sociale (ACOSS) 

Agence de biomédicine 

Agence pour l’enseignement du français à l’étranger 

Agence française de sécurité sanitaire des aliments 

Agence française de sécurité sanitaire de l’environnement et du travail 

Agence Nationale pour la cohésion sociale et l’égalité des chances 

Agence nationale pour la garantie des droits des mineurs 

Agences de l’eau 

Agence Nationale de l’Accueil des Etrangers et des migrations 

Agence nationale pour l’amélioration des conditions de travail (ANACT 

Agence nationale pour l’amélioration de l’habitat (ANAH) 

Agence Nationale pour la Cohésion Sociale et l’Egalité des Chances 

Agence nationale pour l’indemnisation des français d’outre-mer (ANIFOM) 

Assemblée permanente des chambres d’agriculture (APCA) 

Bibliothèque publique d’information 

Bibliothèque nationale de France 

Bibliothèque nationale et universitaire de Strasbourg 

Caisse des Dépôts et Consignations 

Caisse nationale des autoroutes (CNA) 

Caisse nationale militaire de sécurité sociale (CNMSS) 

Caisse de garantie du logement locatif social 

Casa de Velasquez 

Centre d’enseignement zootechnique 

Centre d’études de l’emploi 

Centre d’études supérieures de la sécurité sociale 

Centres de formation professionnelle et de promotion agricole 

Centre hospitalier des Quinze-Vingts 

Centre international d’études supérieures en sciences agronomiques (Montpellier Sup Agro)
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Centre des liaisons européennes et internationales de sécurité sociale 

Centre des Monuments Nationaux 

Centre national d’art et de culture Georges Pompidou 

Centre national des arts plastiques 

Centre national de la cinématographie 

Centre National d’Etudes et d’expérimentation du machinisme agricole, du génie rural, des eaux et des forêts 
(CEMAGREF) 

Centre national du livre 

Centre national de documentation pédagogique 

Centre national des œuvres universitaires et scolaires (CNOUS) 

Centre national professionnel de la propriété forestière 

Centre National de la Recherche Scientifique (C.N.R.S) 

Centres d’éducation populaire et de sport (CREPS) 

Centres régionaux des œuvres universitaires (CROUS) 

Collège de France 

Conservatoire de l’espace littoral et des rivages lacustres 

Conservatoire National des Arts et Métiers 

Conservatoire national supérieur de musique et de danse de Paris 

Conservatoire national supérieur de musique et de danse de Lyon 

Conservatoire national supérieur d’art dramatique 

Ecole centrale de Lille 

Ecole centrale de Lyon 

École centrale des arts et manufactures 

École française d’archéologie d’Athènes 

École française d’Extrême-Orient 

École française de Rome 

École des hautes études en sciences sociales 

Ecole du Louvre 

École nationale d’administration 

École nationale de l’aviation civile (ENAC) 

École nationale des Chartes 

École nationale d’équitation 

Ecole Nationale du Génie de l’Eau et de l’environnement de Strasbourg 

Écoles nationales d’ingénieurs 

Ecole nationale d’ingénieurs des industries des techniques agricoles et alimentaires de Nantes 

Écoles nationales d’ingénieurs des travaux agricoles 

École nationale de la magistrature 

Écoles nationales de la marine marchande 

École nationale de la santé publique (ENSP) 

École nationale de ski et d’alpinisme 

École nationale supérieure des arts décoratifs

EN 28.3.2014 Official Journal of the European Union L 94/157



École nationale supérieure des arts et techniques du théâtre 

École nationale supérieure des arts et industries textiles Roubaix 

Écoles nationales supérieures d’arts et métiers 

École nationale supérieure des beaux-arts 

École nationale supérieure de céramique industrielle 

École nationale supérieure de l’électronique et de ses applications (ENSEA) 

Ecole nationale supérieure du paysage de Versailles 

Ecole Nationale Supérieure des Sciences de l’information et des bibliothécaires 

Ecole nationale supérieure de la sécurité sociale 

Écoles nationales vétérinaires 

École nationale de voile 

Écoles normales supérieures 

École polytechnique 

École technique professionnelle agricole et forestière de Meymac (Corrèze) 

École de sylviculture Crogny (Aube) 

École de viticulture et d’œnologie de la Tour- Blanche (Gironde) 

École de viticulture — Avize (Marne) 

Etablissement national d’enseignement agronomique de Dijon 

Établissement national des invalides de la marine (ENIM) 

Établissement national de bienfaisance Koenigswarter 

Établissement public du musée et du domaine national de Versailles 

Fondation Carnegie 

Fondation Singer-Polignac 

Haras nationaux 

Hôpital national de Saint-Maurice 

Institut des hautes études pour la science et la technologie 

Institut français d’archéologie orientale du Caire 

Institut géographique national 

Institut National de l’origine et de la qualité 

Institut national des hautes études de sécurité 

Institut de veille sanitaire 

Institut National d’enseignement supérieur et de recherche agronomique et agroalimentaire de Rennes 

Institut National d’Etudes Démographiques (I.N.E.D) 

Institut National d’Horticulture 

Institut National de la jeunesse et de l’éducation populaire 

Institut national des jeunes aveugles — Paris 

Institut national des jeunes sourds — Bordeaux 

Institut national des jeunes sourds — Chambéry 

Institut national des jeunes sourds — Metz 

Institut national des jeunes sourds — Paris
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Institut national de physique nucléaire et de physique des particules (I.N.P.N.P.P) 

Institut national de la propriété industrielle 

Institut National de la Recherche Agronomique (I.N.R.A) 

Institut National de la Recherche Pédagogique (I.N.R.P) 

Institut National de la Santé et de la Recherche Médicale (I.N.S.E.R.M) 

Institut national d’histoire de l’art (I.N.H.A.) 

Institut national de recherches archéologiques préventives 

Institut National des Sciences de l’Univers 

Institut National des Sports et de l’Education Physique 

Institut national supérieur de formation et de recherche pour l’éducation des jeunes handicapés et les enseignements 
inadaptés 

Instituts nationaux polytechniques 

Instituts nationaux des sciences appliquées 

Institut national de recherche en informatique et en automatique (INRIA) 

Institut national de recherche sur les transports et leur sécurité (INRETS) 

Institut de Recherche pour le Développement 

Instituts régionaux d’administration 

Institut des Sciences et des Industries du vivant et de l’environnement (Agro Paris Tech) 

Institut supérieur de mécanique de Paris 

Institut Universitaires de Formation des Maîtres 

Musée de l’armée 

Musée Gustave-Moreau 

Musée national de la marine 

Musée national J.-J.-Henner 

Musée du Louvre 

Musée du Quai Branly 

Muséum National d’Histoire Naturelle 

Musée Auguste-Rodin 

Observatoire de Paris 

Office français de protection des réfugiés et apatrides 

Office National des Anciens Combattants et des Victimes de Guerre (ONAC) 

Office national de la chasse et de la faune sauvage 

Office National de l’eau et des milieux aquatiques 

Office national d’information sur les enseignements et les professions (ONISEP) 

Office universitaire et culturel français pour l’Algérie 

Ordre national de la Légion d’honneur 

Palais de la découverte 

Parcs nationaux 

Universités 

4. Other national public bodies 

Union des groupements d’achats publics (UGAP) 

Agence Nationale pour l’emploi (A.N.P.E)

EN 28.3.2014 Official Journal of the European Union L 94/159



Caisse Nationale des Allocations Familiales (CNAF) 

Caisse Nationale d’Assurance Maladie des Travailleurs Salariés (CNAMS) 

Caisse Nationale d’Assurance-Vieillesse des Travailleurs Salariés (CNAVTS) 

CROATIA 

Hrvatski sabor 

Predsjednik Republike Hrvatske 

Ured predsjednika Republike Hrvatske 

Ured predsjednika Republike Hrvatske po prestanku obnašanja dužnosti 

Vlada Republike Hrvatske 

uredi Vlade Republike Hrvatske 

Ministarstvo gospodarstva 

Ministarstvo regionalnog razvoja i fondova Europske unije 

Ministarstvo financija 

Ministarstvo obrane 

Ministarstvo vanjskih i europskih poslova 

Ministarstvo unutarnjih poslova 

Ministarstvo pravosuđa 

Ministarstvo uprave 

Ministarstvo poduzetništva i obrta 

Ministarstvo rada i mirovinskog sustava 

Ministarstvo pomorstva, prometa i infrastrukture 

Ministarstvo poljoprivrede 

Ministarstvo turizma 

Ministarstvo zaštite okoliša i prirode 

Ministarstvo graditeljstva i prostornog uređenja 

Ministarstvo branitelja 

Ministarstvo socijalne politike i mladih 

Ministarstvo zdravlja 

Ministarstvo znanosti, obrazovanja i sporta 

Ministarstvo kulture 

državne upravne organizacije 

uredi državne uprave u županijama 

Ustavni sud Republike Hrvatske 

Vrhovni sud Republike Hrvatske 

sudovi 

Državno sudbeno vijeće 

državna odvjetništva 

Državnoodvjetničko vijeće 

pravobraniteljstva 

Državna komisija za kontrolu postupaka javne nabave
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Hrvatska narodna banka 

državne agencije i uredi 

Državni ured za reviziju 

ITALY 

Purchasing bodies 

Presidenza del Consiglio dei Ministri 

Ministero degli Affari Esteri 

Ministero dell’Interno 

Ministero della Giustizia e Uffici giudiziari (esclusi i giudici di pace) 

Ministero della Difesa 

Ministero dell’Economia e delle Finanze 

Ministero dello Sviluppo Economico 

Ministero delle Politiche Agricole, Alimentari e Forestali 

Ministero dell’Ambiente, Tutela del Territorio e del Mare 

Ministero delle Infrastrutture e dei Trasporti 

Ministero del Lavoro, della Salute e delle Politiche Sociali 

Ministero dell’Istruzione, Università e Ricerca 

Ministero per i Beni e le Attività culturali, comprensivo delle sue articolazioni periferiche 

Other national public bodies: 

CONSIP (Concessionaria Servizi Informatici Pubblici) 

CYPRUS 

Προεδρία και Προεδρικό Μέγαρο 

Γραφείο Συντονιστή Εναρμόνισης 

Υπουργικό Συμβούλιο 

Βουλή των Αντιπροσώπων 

Δικαστική Υπηρεσία 

Νομική Υπηρεσία της Δημοκρατίας 

Ελεγκτική Υπηρεσία της Δημοκρατίας 

Επιτροπή Δημόσιας Υπηρεσίας 

Επιτροπή Εκπαιδευτικής Υπηρεσίας 

Γραφείο Επιτρόπου Διοικήσεως 

Επιτροπή Προστασίας Ανταγωνισμού 

Υπηρεσία Εσωτερικού Ελέγχου 

Γραφείο Προγραμματισμού 

Γενικό Λογιστήριο της Δημοκρατίας 

Γραφείο Επιτρόπου Προστασίας Δεδομένων Προσωπικού Χαρακτήρα 

Γραφείο Εφόρου Δημοσίων Ενισχύσεων 

Αναθεωρητική Αρχή Προσφορών 

Υπηρεσία Εποπτείας και Ανάπτυξης Συνεργατικών Εταιρειών 

Αναθεωρητική Αρχή Προσφύγων 

Υπουργείο Άμυνας
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Υπουργείο Γεωργίας, Φυσικών Πόρων και Περιβάλλοντος 

Τμήμα Γεωργίας 

Κτηνιατρικές Υπηρεσίες 

Τμήμα Δασών 

Τμήμα Αναπτύξεως Υδάτων 

Τμήμα Γεωλογικής Επισκόπησης 

Μετεωρολογική Υπηρεσία 

Τμήμα Αναδασμού 

Υπηρεσία Μεταλλείων 

Ινστιτούτο Γεωργικών Ερευνών 

Τμήμα Αλιείας και Θαλάσσιων Ερευνών 

Υπουργείο Δικαιοσύνης και Δημοσίας Τάξεως 

Αστυνομία 

Πυροσβεστική Υπηρεσία Κύπρου 

Τμήμα Φυλακών 

Υπουργείο Εμπορίου, Βιομηχανίας και Τουρισμού 

Τμήμα Εφόρου Εταιρειών και Επίσημου Παραλήπτη 

Υπουργείο Εργασίας και Κοινωνικών Ασφαλίσεων 

Τμήμα Εργασίας 

Τμήμα Κοινωνικών Ασφαλίσεων 

Τμήμα Υπηρεσιών Κοινωνικής Ευημερίας 

Κέντρο Παραγωγικότητας Κύπρου 

Ανώτερο Ξενοδοχειακό Ινστιτούτο Κύπρου 

Ανώτερο Τεχνολογικό Ινστιτούτο 

Τμήμα Επιθεώρησης Εργασίας 

Τμήμα Εργασιακών Σχέσεων 

Υπουργείο Εσωτερικών 

Επαρχιακές Διοικήσεις 

Τμήμα Πολεοδομίας και Οικήσεως 

Τμήμα Αρχείου Πληθυσμού και Μεταναστεύσεως 

Τμήμα Κτηματολογίου και Χωρομετρίας 

Γραφείο Τύπου και Πληροφοριών 

Πολιτική Άμυνα 

Υπηρεσία Μέριμνας και Αποκαταστάσεων Εκτοπισθέντων 

Υπηρεσία Ασύλου 

Υπουργείο Εξωτερικών 

Υπουργείο Οικονομικών 

Τελωνεία 

Τμήμα Εσωτερικών Προσόδων 

Στατιστική Υπηρεσία
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Τμήμα Κρατικών Αγορών και Προμηθειών 

Τμήμα Δημόσιας Διοίκησης και Προσωπικού 

Κυβερνητικό Τυπογραφείο 

Τμήμα Υπηρεσιών Πληροφορικής 

Υπουργείο Παιδείας και Πολιτισμού 

Υπουργείο Συγκοινωνιών και Έργων 

Τμήμα Δημοσίων Έργων 

Τμήμα Αρχαιοτήτων 

Τμήμα Πολιτικής Αεροπορίας 

Τμήμα Εμπορικής Ναυτιλίας 

Τμήμα Οδικών Μεταφορών 

Τμήμα Ηλεκτρομηχανολογικών Υπηρεσιών 

Τμήμα Ηλεκτρονικών Επικοινωνιών 

Υπουργείο Υγείας 

Φαρμακευτικές Υπηρεσίες 

Γενικό Χημείο 

Ιατρικές Υπηρεσίες και Υπηρεσίες Δημόσιας Υγείας 

Οδοντιατρικές Υπηρεσίες 

Υπηρεσίες Ψυχικής Υγείας 

LATVIA 

Ministries, secretariats of ministers for special assignments, and their subordinate institutions 

Aizsardzības ministrija un tās padotībā esošās iestādes 

Ārlietu ministrija un tas padotībā esošās iestādes 

Bērnu un ģimenes lietu ministrija un tās padotībā esošas iestādes 

Ekonomikas ministrija un tās padotībā esošās iestādes 

Finanšu ministrija un tās padotībā esošās iestādes 

Iekšlietu ministrija un tās padotībā esošās iestādes 

Izglītības un zinātnes ministrija un tās padotībā esošās iestādes 

Kultūras ministrija un tas padotībā esošās iestādes 

Labklājības ministrija un tās padotībā esošās iestādes 

Reģionālās attīstības un pašvaldības lietu ministrija un tās padotībā esošās iestādes 

Satiksmes ministrija un tās padotībā esošās iestādes 

Tieslietu ministrija un tās padotībā esošās iestādes 

Veselības ministrija un tās padotībā esošās iestādes 

Vides ministrija un tās padotībā esošās iestādes 

Zemkopības ministrija un tās padotībā esošās iestādes 

Īpašu uzdevumu ministra sekretariāti un to padotībā esošās iestādes 

Satversmes aizsardzības birojs 

Other state institution 

Augstākā tiesa 

Centrālā vēlēšanu komisija
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Finanšu un kapitāla tirgus komisija 

Latvijas Banka 

Prokuratūra un tās pārraudzībā esošās iestādes 

Saeimas kanceleja un tās padotībā esošās iestādes 

Satversmes tiesa 

Valsts kanceleja un tās padotībā esošās iestādes 

Valsts kontrole 

Valsts prezidenta kanceleja 

Tiesībsarga birojs 

Nacionālā radio un televīzijas padome 

Citas valsts iestādes, kuras nav ministriju padotībā (Other state institutions not subordinate to ministries) 

LITHUANIA 

Prezidentūros kanceliarija 

Seimo kanceliarija 

Institutions accountable to the Seimas [Parliament]: Lietuvos mokslo taryba; 

Seimo kontrolierių įstaiga; 

Valstybės kontrolė; 

Specialiųjų tyrimų tarnyba; 

Valstybės saugumo departamentas; 

Konkurencijos taryba; 

Lietuvos gyventojų genocido ir rezistencijos tyrimo centras; 

Vertybinių popierių komisija; 

Ryšių reguliavimo tarnyba; 

Nacionalinė sveikatos taryba; 

Etninės kultūros globos taryba; 

Lygių galimybių kontrolieriaus tarnyba; 

Valstybinė kultūros paveldo komisija; 

Vaiko teisių apsaugos kontrolieriaus įstaiga; 

Valstybinė kainų ir energetikos kontrolės komisija; 

Valstybinė lietuvių kalbos komisija; 

Vyriausioji rinkimų komisija; 

Vyriausioji tarnybinės etikos komisija; 

Žurnalistų etikos inspektoriaus tarnyba. 

Vyriausybės kanceliarija 

Institutions accountable to the Vyriausybė [Government]: 

Ginklų fondas; 

Informacinės visuomenės plėtros komitetas; 

Kūno kultūros ir sporto departamentas; 

Lietuvos archyvų departamentas; 

Mokestinių ginčų komisija; 

Statistikos departamentas;
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Tautinių mažumų ir išeivijos departamentas; 

Valstybinė tabako ir alkoholio kontrolės tarnyba; 

Viešųjų pirkimų tarnyba; 

Narkotikų kontrolės departamentas; 

Valstybinė atominės energetikos saugos inspekcija; 

Valstybinė duomenų apsaugos inspekcija; 

Valstybinė lošimų priežiūros komisija; 

Valstybinė maisto ir veterinarijos tarnyba; 

Vyriausioji administracinių ginčų komisija; 

Draudimo priežiūros komisija; 

Lietuvos valstybinis mokslo ir studijų fondas; 

Lietuvių grįžimo į Tėvynę informacijos centras. 

Konstitucinis Teismas 

Lietuvos bankas 

Aplinkos ministerija 

Institutions under the Aplinkos ministerija [Ministry of Environment]: 

Generalinė miškų urėdija; 

Lietuvos geologijos tarnyba; 

Lietuvos hidrometeorologijos tarnyba; 

Lietuvos standartizacijos departamentas; 

Nacionalinis akreditacijos biuras; 

Valstybinė metrologijos tarnyba; 

Valstybinė saugomų teritorijų tarnyba; 

Valstybinė teritorijų planavimo ir statybos inspekcija. 

Finansų ministerija 

Institutions under the Finansų ministerija [Ministry of Finance]: 

Muitinės departamentas; 

Valstybės dokumentų technologinės apsaugos tarnyba; 

Valstybinė mokesčių inspekcija; 

Finansų ministerijos mokymo centras. 

Krašto apsaugos ministerija 

Institutions under the Krašto apsaugos ministerija [Ministry of National Defence]: 

Antrasis operatyvinių tarnybų departamentas; 

Centralizuota finansų ir turto tarnyba; 

Karo prievolės administravimo tarnyba; 

Krašto apsaugos archyvas; 

Krizių valdymo centras; 

Mobilizacijos departamentas; 

Ryšių ir informacinių sistemų tarnyba; 

Infrastruktūros plėtros departamentas; 

Valstybinis pilietinio pasipriešinimo rengimo centras.
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Lietuvos kariuomenė 

Krašto apsaugos sistemos kariniai vienetai ir tarnybos 

Kultūros ministerija 

Institutions under the Kultūros ministerija [Ministry of Culture]: 

Kultūros paveldo departamentas; 

Valstybinė kalbos inspekcija. 

Socialinės apsaugos ir darbo ministerija 

Institutions under the Socialinės apsaugos ir darbo ministerija [Ministry of Social Security and Labour]: 

Garantinio fondo administracija; 

Valstybės vaiko teisių apsaugos ir įvaikinimo tarnyba; 

Lietuvos darbo birža; 

Lietuvos darbo rinkos mokymo tarnyba; 

Trišalės tarybos sekretoriatas; 

Socialinių paslaugų priežiūros departamentas; 

Darbo inspekcija; 

Valstybinio socialinio draudimo fondo valdyba; 

Neįgalumo ir darbingumo nustatymo tarnyba; 

Ginčų komisija; 

Techninės pagalbos neįgaliesiems centras; 

Neįgaliųjų reikalų departamentas. 

Susisiekimo ministerija 

Institutions under the Susisiekimo ministerija [Ministry of Transport and Communications]: 

Lietuvos automobilių kelių direkcija; 

Valstybinė geležinkelio inspekcija; 

Valstybinė kelių transporto inspekcija; 

Pasienio kontrolės punktų direkcija. 

Sveikatos apsaugos ministerija 

Institutions under the Sveikatos apsaugos ministerija [Ministry of Health]: 

Valstybinė akreditavimo sveikatos priežiūros veiklai tarnyba; 

Valstybinė ligonių kasa; 

Valstybinė medicininio audito inspekcija; 

Valstybinė vaistų kontrolės tarnyba; 

Valstybinė teismo psichiatrijos ir narkologijos tarnyba; 

Valstybinė visuomenės sveikatos priežiūros tarnyba; 

Farmacijos departamentas; 

Sveikatos apsaugos ministerijos Ekstremalių sveikatai situacijų centras; 

Lietuvos bioetikos komitetas; 

Radiacinės saugos centras. 

Švietimo ir mokslo ministerija
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Institutions under the Švietimo ir mokslo ministerija [Ministry of Education and Science]: 

Nacionalinis egzaminų centras; 

Studijų kokybės vertinimo centras. 

Teisingumo ministerija 

Institutions under the Teisingumo ministerija [Ministry of Justice]: 

Kalėjimų departamentas; 

Nacionalinė vartotojų teisių apsaugos taryba; 

Europos teisės departamentas. 

Ūkio ministerija 

Institutions under the Ūkio ministerija [Ministry of Economy]: 

Įmonių bankroto valdymo departamentas; 

Valstybinė energetikos inspekcija; 

Valstybinė ne maisto produktų inspekcija; 

Valstybinis turizmo departamentas. 

Užsienio reikalų ministerija 

Diplomatinės atstovybės ir konsulinės įstaigos užsienyje bei atstovybės prie tarptautinių organizacijų 

Vidaus reikalų ministerija 

Institutions under the Vidaus reikalų ministerija [Ministry of the Interior]: 

Asmens dokumentų išrašymo centras; 

Finansinių nusikaltimų tyrimo tarnyba; 

Gyventojų registro tarnyba; 

Policijos departamentas; 

Priešgaisrinės apsaugos ir gelbėjimo departamentas; 

Turto valdymo ir ūkio departamentas; 

Vadovybės apsaugos departamentas; 

Valstybės sienos apsaugos tarnyba; 

Valstybės tarnybos departamentas; 

Informatikos ir ryšių departamentas; 

Migracijos departamentas; 

Sveikatos priežiūros tarnyba; 

Bendrasis pagalbos centras. 

Žemės ūkio ministerija 

Institutions under the Žemės ūkio ministerija [Ministry of Agriculture]: 

Nacionalinė mokėjimo agentūra; 

Nacionalinė žemės tarnyba; 

Valstybinė augalų apsaugos tarnyba; 

Valstybinė gyvulių veislininkystės priežiūros tarnyba; 

Valstybinė sėklų ir grūdų tarnyba; 

Žuvininkystės departamentas
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Teismai [Courts]: 

Lietuvos Aukščiausiasis Teismas; 

Lietuvos apeliacinis teismas; 

Lietuvos vyriausiasis administracinis teismas; 

apygardų teismai; 

apygardų administraciniai teismai; 

apylinkių teismai; 

Nacionalinė teismų administracija 

Generalinė prokuratūra 

Other Central Public Administration Entities (institucijos [institutions], įstaigos [establishments], tarnybos [agencies]) 

Aplinkos apsaugos agentūra; 

Valstybinė aplinkos apsaugos inspekcija; 

Aplinkos projektų valdymo agentūra; 

Miško genetinių išteklių, sėklų ir sodmenų tarnyba; 

Miško sanitarinės apsaugos tarnyba; 

Valstybinė miškotvarkos tarnyba; 

Nacionalinis visuomenės sveikatos tyrimų centras; 

Lietuvos AIDS centras; 

Nacionalinis organų transplantacijos biuras; 

Valstybinis patologijos centras; 

Valstybinis psichikos sveikatos centras; 

Lietuvos sveikatos informacijos centras; 

Slaugos darbuotojų tobulinimosi ir specializacijos centras; 

Valstybinis aplinkos sveikatos centras; 

Respublikinis mitybos centras; 

Užkrečiamųjų ligų profilaktikos ir kontrolės centras; 

Trakų visuomenės sveikatos priežiūros ir specialistų tobulinimosi centras; 

Visuomenės sveikatos ugdymo centras; 

Muitinės kriminalinė tarnyba; 

Muitinės informacinių sistemų centras; 

Muitinės laboratorija; 

Muitinės mokymo centras; 

Valstybinis patentų biuras; 

Lietuvos teismo ekspertizės centras; 

Centrinė hipotekos įstaiga; 

Lietuvos metrologijos inspekcija; 

Civilinės aviacijos administracija; 

Lietuvos saugios laivybos administracija; 

Transporto investicijų direkcija; 

Valstybinė vidaus vandenų laivybos inspekcija; 

Pabėgėlių priėmimo centras
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LUXEMBOURG 

Ministère d’Etat 

Ministère des Affaires Etrangères et de l’Immigration 

Ministère de l’Agriculture, de la Viticulture et du Développement Rural 

Ministère des Classes moyennes, du Tourisme et du Logement 

Ministère de la Culture, de l’Enseignement Supérieur et de la Recherche 

Ministère de l’Economie et du Commerce extérieur 

Ministère de l’Education nationale et de la Formation professionnelle 

Ministère de l’Egalité des chances 

Ministère de l’Environnement 

Ministère de la Famille et de l’Intégration 

Ministère des Finances 

Ministère de la Fonction publique et de la Réforme administrative 

Ministère de l’Intérieur et de l’Aménagement du territoire 

Ministère de la Justice 

Ministère de la Santé 

Ministère de la Sécurité sociale 

Ministère des Transports 

Ministère du Travail et de l’Emploi 

Ministère des Travaux publics 

HUNGARY 

Egészségügyi Minisztérium 

Földművelésügyi és Vidékfejlesztési Minisztérium 

Gazdasági és Közlekedési Minisztérium 

Honvédelmi Minisztérium 

Igazságügyi és Rendészeti Minisztérium 

Környezetvédelmi és Vízügyi Minisztérium 

Külügyminisztérium 

Miniszterelnöki Hivatal 

Oktatási és Kulturális Minisztérium 

Önkormányzati és Területfejlesztési Minisztérium 

Pénzügyminisztérium 

Szociális és Munkaügyi Minisztérium 

Központi Szolgáltatási Főigazgatóság 

MALTA 

Uffiċċju tal-Prim Ministru (Office of the Prime Minister) 

Ministeru għall-Familja u Solidarjeta' Soċjali (Ministry for the Family and Social Solidarity) 

Ministeru ta' l-Edukazzjoni Zghazagh u Impjieg (Ministry for Education Youth and Employment) 

Ministeru tal-Finanzi (Ministry of Finance) 

Ministeru tar-Riżorsi u l-Infrastruttura (Ministry for Resources and Infrastructure)
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Ministeru tat-Turiżmu u Kultura (Ministry for Tourism and Culture) 

Ministeru tal-Ġustizzja u l-Intern (Ministry for Justice and Home Affairs) 

Ministeru għall-Affarijiet Rurali u l-Ambjent (Ministry for Rural Affairs and the Environment) 

Ministeru għal Għawdex (Ministry for Gozo) 

Ministeru tas-Saħħa, l-Anzjani u Kura fil-Kommunita' (Ministry of Health, the Elderly and Community Care) 

Ministeru ta' l-Affarijiet Barranin (Ministry of Foreign Affairs) 

Ministeru għall-Investimenti, Industrija u Teknologija ta' Informazzjoni (Ministry for Investment, Industry and Information 
Technology) 

Ministeru għall-Kompetittivà u Komunikazzjoni (Ministry for Competitiveness and Communications) 

Ministeru għall-Iżvilupp Urban u Toroq (Ministry for Urban Development and Roads) 

NETHERLANDS 

Ministerie van Algemene Zaken 

Bestuursdepartement 

Bureau van de Wetenschappelijke Raad voor het Regeringsbeleid 

Rijksvoorlichtingsdienst 

Ministerie van Binnenlandse Zaken en Koninkrijksrelaties 

Bestuursdepartement 

Centrale Archiefselectiedienst (CAS) 

Algemene Inlichtingen- en Veiligheidsdienst (AIVD) 

Agentschap Basisadministratie Persoonsgegevens en Reisdocumenten (BPR) 

Agentschap Korps Landelijke Politiediensten 

Ministerie van Buitenlandse Zaken 

Directoraat-generaal Regiobeleid en Consulaire Zaken (DGRC) 

Directoraat-generaal Politieke Zaken (DGPZ) 

Directoraat-generaal Internationale Samenwerking (DGIS) 

Directoraat-generaal Europese Samenwerking (DGES) 

Centrum tot Bevordering van de Import uit Ontwikkelingslanden (CBI) 

Centrale diensten ressorterend onder S/PlvS (Support services falling under the Secretary-general and Deputy Secretary- 
general) 

Buitenlandse Posten (ieder afzonderlijk) 

Ministerie van Defensie — (Ministry of Defence) 

Bestuursdepartement 

Commando Diensten Centra (CDC) 

Defensie Telematica Organisatie (DTO) 

Centrale directie van de Defensie Vastgoed Dienst 

De afzonderlijke regionale directies van de Defensie Vastgoed Dienst 

Defensie Materieel Organisatie (DMO) 

Landelijk Bevoorradingsbedrijf van de Defensie Materieel Organisatie 

Logistiek Centrum van de Defensie Materieel Organisatie 

Marinebedrijf van de Defensie Materieel Organisatie 

Defensie Pijpleiding Organisatie (DPO)
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Ministerie van Economische Zaken 

Bestuursdepartement 

Centraal Planbureau (CPB) 

SenterNovem 

Staatstoezicht op de Mijnen (SodM) 

Nederlandse Mededingingsautoriteit (NMa) 

Economische Voorlichtingsdienst (EVD) 

Agentschap Telecom 

Kenniscentrum Professioneel & Innovatief Aanbesteden, Netwerk voor Overheidsopdrachtgevers (PIANOo) 

Regiebureau Inkoop Rijksoverheid 

Octrooicentrum Nederland 

Consumentenautoriteit 

Ministerie van Financiën 

Bestuursdepartement 

Belastingdienst Automatiseringscentrum 

Belastingdienst 

de afzonderlijke Directies der Rijksbelastingen (the various Divisions of the Tax and Customs Administration 
throughout the Netherlands) 

Fiscale Inlichtingen- en Opsporingsdienst (incl. Economische Controle dienst (ECD)) 

Belastingdienst Opleidingen 

Dienst der Domeinen 

Ministerie van Justitie 

Bestuursdepartement 

Dienst Justitiële Inrichtingen 

Raad voor de Kinderbescherming 

Centraal Justitie Incasso Bureau 

Openbaar Ministerie 

Immigratie en Naturalisatiedienst 

Nederlands Forensisch Instituut 

Dienst Terugkeer & Vertrek 

Ministerie van Landbouw, Natuur en Voedselkwaliteit 

Bestuursdepartement 

Dienst Regelingen (DR) 

Agentschap Plantenziektenkundige Dienst (PD) 

Algemene Inspectiedienst (AID) 

Dienst Landelijk Gebied (DLG) 

Voedsel en Waren Autoriteit (VWA) 

Ministerie van Onderwijs, Cultuur en Wetenschappen 

Bestuursdepartement 

Inspectie van het Onderwijs 

Erfgoedinspectie
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Centrale Financiën Instellingen 

Nationaal Archief 

Adviesraad voor Wetenschaps- en Technologiebeleid 

Onderwijsraad 

Raad voor Cultuur 

Ministerie van Sociale Zaken en Werkgelegenheid 

Bestuursdepartement 

Inspectie Werk en Inkomen 

Agentschap SZW 

Ministerie van Verkeer en Waterstaat 

Bestuursdepartement 

Directoraat-Generaal Transport en Luchtvaart 

Directoraat-generaal Personenvervoer 

Directoraat-generaal Water 

Centrale diensten (Central Services) 

Shared services Organisatie Verkeer en Watersaat 

Koninklijke Nederlandse Meteorologisch Instituut KNMI 

Rijkswaterstaat, Bestuur 

De afzonderlijke regionale Diensten van Rijkswaterstaat (Each individual regional service of the Directorate-general of 
Public Works and Water Management) 

De afzonderlijke specialistische diensten van Rijkswaterstaat (Each individual specialist service of the Directorate- 
general of Public Works and Water Management) 

Adviesdienst Geo-Informatie en ICT 

Adviesdienst Verkeer en Vervoer (AVV) 

Bouwdienst 

Corporate Dienst 

Data ICT Dienst 

Dienst Verkeer en Scheepvaart 

Dienst Weg- en Waterbouwkunde (DWW) 

Rijksinstituut voor Kunst en Zee (RIKZ) 

Rijksinstituut voor Integraal Zoetwaterbeheer en Afvalwaterbehandeling (RIZA) 

Waterdienst 

Inspectie Verkeer en Waterstaat, Hoofddirectie 

Port state Control 

Directie Toezichtontwikkeling Communicatie en Onderzoek (TCO) 

Toezichthouder Beheer Eenheid Lucht 

Toezichthouder Beheer Eenheid Water 

Toezichthouder Beheer Eenheid Land 

Ministerie van Volkshuisvesting, Ruimtelijke Ordening en Milieubeheer 

Bestuursdepartement 

Directoraat-generaal Wonen, Wijken en Integratie
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Directoraat-generaal Ruimte 

Directoraat-general Milieubeheer 

Rijksgebouwendienst 

VROM Inspectie 

Ministerie van Volksgezondheid, Welzijn en Sport 

Bestuursdepartement 

Inspectie Gezondheidsbescherming, Waren en Veterinaire Zaken 

Inspectie Gezondheidszorg 

Inspectie Jeugdhulpverlening en Jeugdbescherming 

Rijksinstituut voor de Volksgezondheid en Milieu (RIVM) 

Sociaal en Cultureel Planbureau 

Agentschap t.b.v. het College ter Beoordeling van Geneesmiddelen 

Tweede Kamer der Staten-Generaal 

Eerste Kamer der Staten-Generaal 

Raad van State 

Algemene Rekenkamer 

Nationale Ombudsman 

Kanselarij der Nederlandse Orden 

Kabinet der Koningin 

Raad voor de rechtspraak en de Rechtbanken 

AUSTRIA 

Bundeskanzleramt 

Bundesministerium für europäische und internationale Angelegenheiten 

Bundesministerium für Finanzen 

Bundesministerium für Gesundheit, Familie und Jugend 

Bundesministerium für Inneres 

Bundesministerium für Justiz 

Bundesministerium für Landesverteidigung 

Bundesministerium für Land- und Forstwirtschaft, Umwelt und Wasserwirtschaft 

Bundesministerium für Soziales und Konsumentenschutz 

Bundesministerium für Unterricht, Kunst und Kultur 

Bundesministerium für Verkehr, Innovation und Technologie 

Bundesministerium für Wirtschaft und Arbeit 

Bundesministerium für Wissenschaft und Forschung 

Österreichische Forschungs- und Prüfzentrum Arsenal Gesellschaft m.b.H 

Bundesbeschaffung G.m.b.H 

Bundesrechenzentrum G.m.b.H 

POLAND 

Kancelaria Prezydenta RP 

Kancelaria Sejmu RP 

Kancelaria Senatu RP
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Kancelaria Prezesa Rady Ministrów 

Sąd Najwyższy 

Naczelny Sąd Administracyjny 

Wojewódzkie sądy administracyjne 

Sądy powszechne — rejonowe, okręgowe i apelacyjne 

Trybunał Konstytucyjny 

Najwyższa Izba Kontroli 

Biuro Rzecznika Praw Obywatelskich 

Biuro Rzecznika Praw Dziecka 

Biuro Ochrony Rządu 

Biuro Bezpieczeństwa Narodowego 

Centralne Biuro Antykorupcyjne 

Ministerstwo Pracy i Polityki Społecznej 

Ministerstwo Finansów 

Ministerstwo Gospodarki 

Ministerstwo Rozwoju Regionalnego 

Ministerstwo Kultury i Dziedzictwa Narodowego 

Ministerstwo Edukacji Narodowej 

Ministerstwo Obrony Narodowej 

Ministerstwo Rolnictwa i Rozwoju Wsi 

Ministerstwo Skarbu Państwa 

Ministerstwo Sprawiedliwości 

Ministerstwo Infrastruktury 

Ministerstwo Nauki i Szkolnictwa Wyższego 

Ministerstwo Środowiska 

Ministerstwo Spraw Wewnętrznych i Administracji 

Ministerstwo Spraw Zagranicznych 

Ministerstwo Zdrowia 

Ministerstwo Sportu i Turystyki 

Urząd Komitetu Integracji Europejskiej 

Urząd Patentowy Rzeczypospolitej Polskiej 

Urząd Regulacji Energetyki 

Urząd do Spraw Kombatantów i Osób Represjonowanych 

Urząd Transportu Kolejowego 

Urząd Dozoru Technicznego 

Urząd Rejestracji Produktów Leczniczych, Wyrobów Medycznych i Produktów Biobójczych 

Urząd do Spraw Repatriacji i Cudzoziemców 

Urząd Zamówień Publicznych 

Urząd Ochrony Konkurencji i Konsumentów
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Urząd Lotnictwa Cywilnego 

Urząd Komunikacji Elektronicznej 

Wyższy Urząd Górniczy 

Główny Urząd Miar 

Główny Urząd Geodezji i Kartografii 

Główny Urząd Nadzoru Budowlanego 

Główny Urząd Statystyczny 

Krajowa Rada Radiofonii i Telewizji 

Generalny Inspektor Ochrony Danych Osobowych 

Państwowa Komisja Wyborcza 

Państwowa Inspekcja Pracy 

Rządowe Centrum Legislacji 

Narodowy Fundusz Zdrowia 

Polska Akademia Nauk 

Polskie Centrum Akredytacji 

Polskie Centrum Badań i Certyfikacji 

Polska Organizacja Turystyczna 

Polski Komitet Normalizacyjny 

Zakład Ubezpieczeń Społecznych 

Komisja Nadzoru Finansowego 

Naczelna Dyrekcja Archiwów Państwowych 

Kasa Rolniczego Ubezpieczenia Społecznego 

Generalna Dyrekcja Dróg Krajowych i Autostrad 

Państwowa Inspekcja Ochrony Roślin i Nasiennictwa 

Komenda Główna Państwowej Straży Pożarnej 

Komenda Główna Policji 

Komenda Główna Straży Granicznej 

Inspekcja Jakości Handlowej Artykułów Rolno-Spożywczych 

Główny Inspektorat Ochrony Środowiska 

Główny Inspektorat Transportu Drogowego 

Główny Inspektorat Farmaceutyczny 

Główny Inspektorat Sanitarny 

Główny Inspektorat Weterynarii 

Agencja Bezpieczeństwa Wewnętrznego 

Agencja Wywiadu 

Agencja Mienia Wojskowego 

Wojskowa Agencja Mieszkaniowa 

Agencja Restrukturyzacji i Modernizacji Rolnictwa 

Agencja Rynku Rolnego 

Agencja Nieruchomości Rolnych 

Państwowa Agencja Atomistyki
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Polska Agencja Żeglugi Powietrznej 

Polska Agencja Rozwiązywania Problemów Alkoholowych 

Agencja Rezerw Materiałowych 

Narodowy Bank Polski 

Narodowy Fundusz Ochrony Środowiska i Gospodarki Wodnej 

Państwowy Fundusz Rehabilitacji Osób Niepełnosprawnych 

Instytut Pamięci Narodowej — Komisja Ścigania Zbrodni Przeciwko Narodowi Polskiemu 

Rada Ochrony Pamięci Walk i Męczeństwa 

Służba Celna Rzeczypospolitej Polskiej 

Państwowe Gospodarstwo Leśne ‘Lasy Państwowe’ 

Polska Agencja Rozwoju Przedsiębiorczości 

Urzędy wojewódzkie 

Samodzielne Publiczne Zakłady Opieki Zdrowotnej, jeśli ich organem założycielskim jest minister, centralny organ 
administracji rządowej lub wojewoda 

PORTUGAL 

Presidência do Conselho de Ministros 

Ministério das Finanças e da Administração Pública 

Ministério da Defesa Nacional 

Ministério dos Negócios Estrangeiros 

Ministério da Administração Interna 

Ministério da Justiça 

Ministério da Economia e da Inovação 

Ministério da Agricultura, Desenvolvimento Rural e Pescas 

Ministério da Educação 

Ministério da Ciência, Tecnologia e do Ensino Superior 

Ministério da Cultura 

Ministério da Saúde 

Ministério do Trabalho e da Solidariedade Social 

Ministério das Obras Públicas, Transportes e Comunicações 

Ministério do Ambiente, do Ordenamento do Território e do Desenvolvimento Regional 

Presidença da Republica 

Tribunal Constitucional 

Tribunal de Contas 

Provedoria de Justiça 

ROMANIA 

Administrația Prezidențială 

Senatul României 

Camera Deputaților 

Inalta Curte de Casație și Justiție 

Curtea Constituțională 

Consiliul Legislativ 

Curtea de Conturi
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Consiliul Superior al Magistraturii 

Parchetul de pe lângă Inalta Curte de Casație și Justiție 

Secretariatul General al Guvernului 

Cancelaria primului ministru 

Ministerul Afacerilor Externe 

Ministerul Economiei și Finanțelor 

Ministerul Justiției 

Ministerul Apărării 

Ministerul Internelor și Reformei Administrative 

Ministerul Muncii, Familiei și Egalității de Șanse 

Ministerul pentru Intreprinderi Mici și Mijlocii, Comerț, Turism și Profesii Liberale 

Ministerul Agriculturii și Dezvoltării Rurale 

Ministerul Transporturilor 

Ministerul Dezvoltării, Lucrărilor Publice și Locuinței 

Ministerul Educației Cercetării și Tineretului 

Ministerul Sănătății Publice 

Ministerul Culturii și Cultelor 

Ministerul Comunicațiilor și Tehnologiei Informației 

Ministerul Mediului și Dezvoltării Durabile 

Serviciul Român de Informații 

Serviciul de Informații Externe 

Serviciul de Protecție și Pază 

Serviciul de Telecomunicații Speciale 

Consiliul Național al Audiovizualului 

Consiliul Concurenței (CC) 

Direcția Națională Anticorupție 

Inspectoratul General de Poliție 

Autoritatea Națională pentru Reglementarea și Monitorizarea Achizițiilor Publice 

Consiliul Național de Soluționare a Contestațiilor 

Autoritatea Națională de Reglementare pentru Serviciile Comunitare de Utilități Publice (ANRSC) 

Autoritatea Națională Sanitară Veterinară și pentru Siguranța Alimentelor 

Autoritatea Națională pentru Protecția Consumatorilor 

Autoritatea Navală Română 

Autoritatea Feroviară Română 

Autoritatea Rutieră Română 

Autoritatea Națională pentru Protecția Drepturilor Copilului 

Autoritatea Națională pentru Persoanele cu Handicap 

Autoritatea Națională pentru Turism 

Autoritatea Națională pentru Restituirea Proprietăților 

Autoritatea Națională pentru Tineret
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Autoritatea Națională pentru Cercetare Științifică 

Autoritatea Națională pentru Reglementare în Comunicații și Tehnologia Informației 

Autoritatea Națională pentru Serviciile Societății Informaționale 

Autoritatea Electorală Permanente 

Agenția pentru Strategii Guvernamentale 

Agenția Națională a Medicamentului 

Agenția Națională pentru Sport 

Agenția Națională pentru Ocuparea Forței de Muncă 

Agenția Națională de Reglementare în Domeniul Energiei 

Agenția Română pentru Conservarea Energiei 

Agenția Națională pentru Resurse Minerale 

Agenția Română pentru Investiții Străine 

Agenția Națională pentru Întreprinderi Mici și Mijlocii și Cooperație 

Agenția Națională a Funcționarilor Publici 

Agenția Națională de Administrare Fiscală 

Agenția de Compensare pentru Achiziții de Tehnică Specială 

Agenția Națională Anti-doping 

Agenția Nucleară 

Agenția Națională pentru Protecția Familiei 

Agenția Națională pentru Egalitatea de Șanse între Bărbați și Femei 

Agenția Națională pentru Protecția Mediului 

Agenția națională Antidrog 

SLOVENIA 

Predsednik Republike Slovenije 

Državni zbor Republike Slovenije 

Državni svet Republike Slovenije 

Varuh človekovih pravic 

Ustavno sodišče Republike Slovenije 

Računsko sodišče Republike Slovenije 

Državna revizijska komisja za revizijo postopkov oddaje javnih naročil 

Slovenska akademija znanosti in umetnosti 

Vladne službe 

Ministrstvo za finance 

Ministrstvo za notranje zadeve 

Ministrstvo za zunanje zadeve 

Ministrstvo za obrambo 

Ministrstvo za pravosodje 

Ministrstvo za gospodarstvo 

Ministrstvo za kmetijstvo, gozdarstvo in prehrano 

Ministrstvo za promet
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Ministrstvo za okolje in prostor 

Ministrstvo za delo, družino in socialne zadeve 

Ministrstvo za zdravje 

Ministrstvo za javno upravo 

Ministrstvo za šolstvo in šport 

Ministrstvo za visoko šolstvo, znanost in tehnologijo 

Ministrstvo za kulturo 

Vrhovno sodišče Republike Slovenije 

višja sodišča 

okrožna sodišča 

okrajna sodišča 

Vrhovno državno tožilstvo Republike Slovenije 

Okrožna državna tožilstva 

Državno pravobranilstvo 

Upravno sodišče Republike Slovenije 

Višje delovno in socialno sodišče 

delovna sodišča 

Davčna uprava Republike Slovenije 

Carinska uprava Republike Slovenije 

Urad Republike Slovenije za preprečevanje pranja denarja 

Urad Republike Slovenije za nadzor prirejanja iger na srečo 

Uprava Republike Slovenije za javna plačila 

Urad Republike Slovenije za nadzor proračuna 

Policija 

Inšpektorat Republike Slovenije za notranje zadeve 

Generalštab Slovenske vojske 

Uprava Republike Slovenije za zaščito in reševanje 

Inšpektorat Republike Slovenije za obrambo 

Inšpektorat Republike Slovenije za varstvo pred naravnimi in drugimi nesrečami 

Uprava Republike Slovenije za izvrševanje kazenskih sankcij 

Urad Republike Slovenije za varstvo konkurence 

Urad Republike Slovenije za varstvo potrošnikov 

Tržni inšpektorat Republike Slovenije 

Urad Republike Slovenije za intelektualno lastnino 

Inšpektorat Republike Slovenije za elektronske komunikacije, elektronsko podpisovanje in pošto 

Inšpektorat za energetiko in rudarstvo 

Agencija Republike Slovenije za kmetijske trge in razvoj podeželja 

Inšpektorat Republike Slovenije za kmetijstvo, gozdarstvo in hrano 

Fitosanitarna uprava Republike Slovenije 

Veterinarska uprava Republike Slovenije 

Uprava Republike Slovenije za pomorstvo
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Direkcija Republike Slovenije za caste 

Prometni inšpektorat Republike Slovenije 

Direkcija za vodenje investicij v javno železniško infrastrukturo 

Agencija Republike Slovenije za okolje 

Geodetska uprava Republike Slovenije 

Uprava Republike Slovenije za jedrsko varstvo 

Inšpektorat Republike Slovenije za okolje in prostor 

Inšpektorat Republike Slovenije za delo 

Zdravstveni inšpektorat 

Urad Republike Slovenije za kemikalije 

Uprava Republike Slovenije za varstvo pred sevanji 

Urad Republike Slovenije za meroslovje 

Urad za visoko šolstvo 

Urad Republike Slovenije za mladino 

Inšpektorat Republike Slovenije za šolstvo in šport 

Arhiv Republike Slovenije 

Inšpektorat Republike Slovenije za kulturo in medije 

Kabinet predsednika Vlade Republike Slovenije 

Generalni sekretariat Vlade Republike Slovenije 

Služba vlade za zakonodajo 

Služba vlade za evropske zadeve 

Služba vlade za lokalno samoupravo in regionalno politiko 

Urad vlade za komuniciranje 

Urad za enake možnosti 

Urad za verske skupnosti 

Urad za narodnosti 

Urad za makroekonomske analize in razvoj 

Statistični urad Republike Slovenije 

Slovenska obveščevalno-varnostna agencija 

Protokol Republike Slovenije 

Urad za varovanje tajnih podatkov 

Urad za Slovence v zamejstvu in po svetu 

Služba Vlade Republike Slovenije za razvoj 

Informacijski pooblaščenec 

Državna volilna komisija 

SLOVAKIA 

Ministries and other central government authorities referred to as in Act No. 575/2001 Coll. on the structure of activities 
of the Government and central state administration authorities in wording of later regulations: 

Kancelária Prezidenta Slovenskej republiky 

Národná rada Slovenskej republiky 

Ministerstvo hospodárstva Slovenskej republiky
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Ministerstvo financií Slovenskej republiky 

Ministerstvo dopravy, pôšt a telekomunikácií Slovenskej republiky 

Ministerstvo pôdohospodárstva Slovenskej republiky 

Ministerstvo výstavby a regionálneho rozvoja Slovenskej republiky 

Ministerstvo vnútra Slovenskej republiky 

Ministerstvo obrany Slovenskej republiky 

Ministerstvo spravodlivosti Slovenskej republiky 

Ministerstvo zahraničných vecí Slovenskej republiky 

Ministerstvo práce, sociálnych vecí a rodiny Slovenskej republiky 

Ministerstvo životného prostredia Slovenskej republiky 

Ministerstvo školstva Slovenskej republiky 

Ministerstvo kultúry Slovenskej republiky 

Ministerstvo zdravotníctva Slovenskej republiky 

Úrad vlády Slovenskej republiky 

Protimonopolný úrad Slovenskej republiky 

Štatistický úrad Slovenskej republiky 

Úrad geodézie, kartografie a katastra Slovenskej republiky 

Úrad jadrového dozoru Slovenskej republiky 

Úrad pre normalizáciu, metrológiu a skúšobníctvo Slovenskej republiky 

Úrad pre verejné obstarávanie 

Úrad priemyselného vlastníctva Slovenskej republiky 

Správa štátnych hmotných rezerv Slovenskej republiky 

Národný bezpečnostný úrad 

Ústavný súd Slovenskej republiky 

Najvyšši súd Slovenskej republiky 

Generálna prokuratura Slovenskej republiky 

Najvyšši kontrolný úrad Slovenskej republiky 

Telekomunikačný úrad Slovenskej republiky 

Úrad priemyselného vlastníctva Slovenskej republiky 

Úrad pre finančný trh 

Úrad na ochranu osobn ý ch udajov 

Kancelária verejneho ochranu prav 

FINLAND 

Oikeuskanslerinvirasto — Justitiekanslersämbetet 

Liikenne- ja viestintäministeriö — Kommunikationsministeriet 

Ajoneuvohallintokeskus AKE — Fordonsförvaltningscentralen AKE 

Ilmailuhallinto — Luftfartsförvaltningen 

Ilmatieteen laitos — Meteorologiska institutet 

Merenkulkulaitos — Sjöfartsverket 

Merentutkimuslaitos — Havsforskningsinstitutet
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Ratahallintokeskus RHK — Banförvaltningscentralen RHK 

Rautatievirasto — Järnvägsverket 

Tiehallinto — Vägförvaltningen 

Viestintävirasto — Kommunikationsverket 

Maa- ja metsätalousministeriö — Jord- och skogsbruksministeriet 

Elintarviketurvallisuusvirasto — Livsmedelssäkerhetsverket 

Maanmittauslaitos — Lantmäteriverket 

Maaseutuvirasto — Landsbygdsverket 

Oikeusministeriö — Justitieministeriet 

Tietosuojavaltuutetun toimisto — Dataombudsmannens byrå 

Tuomioistuimet — Domstolar 

Korkein oikeus — Högsta domstolen 

Korkein hallinto-oikeus — Högsta förvaltningsdomstolen 

Hovioikeudet — Hovrätter 

Käräjäoikeudet — Tingsrätter 

Hallinto-oikeudet –Förvaltningsdomstolar 

Markkinaoikeus — Marknadsdomstolen 

Työtuomioistuin — Arbetsdomstolen 

Vakuutusoikeus — Försäkringsdomstolen 

Kuluttajariitalautakunta — Konsumenttvistenämnden 

Vankeinhoitolaitos — Fångvårdsväsendet 

HEUNI — Yhdistyneiden Kansakuntien yhteydessä toimiva Euroopan kriminaalipolitiikan instituutti — HEUNI — 
Europeiska institutet för kriminalpolitik, verksamt i anslutning till Förenta nationerna 

Konkurssiasiamiehen toimisto — Konkursombudsmannens byrå 

Kuluttajariitalautakunta — Konsumenttvistenämnden 

Oikeushallinnon palvelukeskus — Justitieförvaltningens servicecentral 

Oikeushallinnon tietotekniikkakeskus — Justitieförvaltningens datateknikcentral 

Oikeuspoliittinen tutkimuslaitos (Optula) — Rättspolitiska forskningsinstitutet 

Oikeusrekisterikeskus — Rättsregistercentralen 

Onnettomuustutkintakeskus — Centralen för undersökning av olyckor 

Rikosseuraamusvirasto — Brottspåföljdsverket 

Rikosseuraamusalan koulutuskeskus — Brottspåföljdsområdets utbildningscentral 

Rikoksentorjuntaneuvosto — Rådet för brottsförebyggande 

Saamelaiskäräjät — Sametinget 

Valtakunnansyyttäjänvirasto — Riksåklagarämbetet 

Vankeinhoitolaitos — Fångvårdsväsendet 

Opetusministeriö — Undervisningsministeriet 

Opetushallitus — Utbildningsstyrelsen 

Valtion elokuvatarkastamo — Statens filmgranskningsbyrå 

Puolustusministeriö — Försvarsministeriet 

Puolustusvoimat — Försvarsmakten
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Sisäasiainministeriö — Inrikesministeriet 

Väestörekisterikeskus — Befolkningsregistercentralen 

Keskusrikospoliisi — Centralkriminalpolisen 

Liikkuva poliisi — Rörliga polisen 

Rajavartiolaitos — Gränsbevakningsväsendet 

Lääninhallitukset — Länstyrelserna 

Suojelupoliisi — Skyddspolisen 

Poliisiammattikorkeakoulu — Polisyrkeshögskolan 

Poliisin tekniikkakeskus — Polisens teknikcentral 

Poliisin tietohallintokeskus — Polisens datacentral 

Helsingin kihlakunnan poliisilaitos — Polisinrättningen i Helsingfors 

Pelastusopisto — Räddningsverket 

Hätäkeskuslaitos — Nödcentralsverket 

Maahanmuuttovirasto — Migrationsverket 

Sisäasiainhallinnon palvelukeskus — Inrikesförvaltningens servicecentral 

Sosiaali- ja terveysministeriö — Social- och hälsovårdsministeriet 

Työttömyysturvan muutoksenhakulautakunta — Besvärsnämnden för utkomstskyddsärenden 

Sosiaaliturvan muutoksenhakulautakunta — Besvärsnämnden för social trygghet 

Lääkelaitos — Läkemedelsverket 

Terveydenhuollon oikeusturvakeskus — Rättsskyddscentralen för hälsovården 

Säteilyturvakeskus — Strålsäkerhetscentralen 

Kansanterveyslaitos — Folkhälsoinstitutet 

Lääkehoidon kehittämiskeskus ROHTO — Utvecklingscentralen för läkemedelsbe-handling 

Sosiaali- ja terveydenhuollon tuotevalvontakeskus — Social- och hälsovårdens produkttillsynscentral 

Sosiaali- ja terveysalan tutkimus- ja kehittämiskeskus Stakes — Forsknings- och utvecklingscentralen för social- och 
hälsovården Stakes 

Vakuutusvalvontavirasto — Försäkringsinspektionen 

Työ- ja elinkeinoministeriö — Arbets- och näringsministeriet 

Kuluttajavirasto — Konsumentverket 

Kilpailuvirasto — Konkurrensverket 

Patentti- ja rekisterihallitus — Patent- och registerstyrelsen 

Valtakunnansovittelijain toimisto — Riksförlikningsmännens byrå 

Valtion turvapaikanhakijoiden vastaanottokeskukset – Statliga förläggningar för asylsökande 

Energiamarkkinavirasto - Energimarknadsverket 

Geologian tutkimuskeskus — Geologiska forskningscentralen 

Huoltovarmuuskeskus — Försörjningsberedskapscentralen 

Kuluttajatutkimuskeskus — Konsumentforskningscentralen 

Matkailun edistämiskeskus (MEK) — Centralen för turistfrämjande 

Mittatekniikan keskus (MIKES) — Mätteknikcentralen 

Tekes — teknologian ja innovaatioiden kehittämiskeskus -Tekes — utvecklingscentralen för teknologi och 
innovationer
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Turvatekniikan keskus (TUKES) — Säkerhetsteknikcentralen 

Valtion teknillinen tutkimuskeskus (VTT) — Statens tekniska forskningscentral 

Syrjintälautakunta — Nationella diskrimineringsnämnden 

Työneuvosto — Arbetsrådet 

Vähemmistövaltuutetun toimisto — Minoritetsombudsmannens byrå 

Ulkoasiainministeriö — Utrikesministeriet 

Valtioneuvoston kanslia — Statsrådets kansli 

Valtiovarainministeriö — Finansministeriet 

Valtiokonttori — Statskontoret 

Verohallinto — Skatteförvaltningen 

Tullilaitos — Tullverket 

Tilastokeskus — Statistikcentralen 

Valtion taloudellinen tutkimuskeskus — Statens ekonomiska forskningscentral 

Ympäristöministeriö — Miljöministeriet 

Suomen ympäristökeskus — Finlands miljöcentral 

Asumisen rahoitus- ja kehityskeskus — Finansierings- och utvecklingscentralen för boendet 

Valtiontalouden tarkastusvirasto — Statens revisionsverk 

SWEDEN 

A 

Affärsverket svenska kraftnät 

Akademien för de fria konsterna 

Alkohol- och läkemedelssortiments-nämnden 

Allmänna pensionsfonden 

Allmänna reklamationsnämnden 

Ambassader 

Ansvarsnämnd, statens 

Arbetsdomstolen 

Arbetsförmedlingen 

Arbetsgivarverk, statens 

Arbetslivsinstitutet 

Arbetsmiljöverket 

Arkitekturmuseet 

Arrendenämnder 

Arvsfondsdelegationen 

Arvsfondsdelegationen 

B 

Banverket 

Barnombudsmannen 

Beredning för utvärdering av medicinsk metodik, statens 

Bergsstaten
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Biografbyrå, statens 

Biografiskt lexikon, svenskt 

Birgittaskolan 

Blekinge tekniska högskola 

Bokföringsnämnden 

Bolagsverket 

Bostadsnämnd, statens 

Bostadskreditnämnd, statens 

Boverket 

Brottsförebyggande rådet 

Brottsoffermyndigheten 

C 

Centrala studiestödsnämnden 

D 

Danshögskolan 

Datainspektionen 

Departementen 

Domstolsverket 

Dramatiska institutet 

E 

Ekeskolan 

Ekobrottsmyndigheten 

Ekonomistyrningsverket 

Ekonomiska rådet 

Elsäkerhetsverket 

Energimarknadsinspektionen 

Energimyndighet, statens 

EU/FoU-rådet 

Exportkreditnämnden 

Exportråd, Sveriges 

F 

Fastighetsmäklarnämnden 

Fastighetsverk, statens 

Fideikommissnämnden 

Finansinspektionen 

Finanspolitiska rådet 

Finsk-svenska gränsälvskommissionen 

Fiskeriverket 

Flygmedicincentrum 

Folkhälsoinstitut, statens 

Fonden för fukt- och mögelskador
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Forskningsrådet för miljö, areella näringar och samhällsbyggande, Formas 

Folke Bernadotte Akademin 

Forskarskattenämnden 

Forskningsrådet för arbetsliv och socialvetenskap 

Fortifikationsverket 

Forum för levande historia 

Försvarets materielverk 

Försvarets radioanstalt 

Försvarets underrättelsenämnd 

Försvarshistoriska museer, statens 

Försvarshögskolan 

Försvarsmakten 

Försäkringskassan 

G 

Gentekniknämnden 

Geologiska undersökning 

Geotekniska institut, statens 

Giftinformationscentralen 

Glesbygdsverket 

Grafiska institutet och institutet för högre kommunikation- och reklamutbildning 

Granskningsnämnden för radio och TV 

Granskningsnämnden för försvarsuppfinningar 

Gymnastik- och Idrottshögskolan 

Göteborgs universitet 

H 

Handelsflottans kultur- och fritidsråd 

Handelsflottans pensionsanstalt 

Handelssekreterare 

Handelskamrar, auktoriserade 

Handikappombudsmannen 

Handikappråd, statens 

Harpsundsnämnden 

Haverikommission, statens 

Historiska museer, statens 

Hjälpmedelsinstitutet 

Hovrätterna 

Hyresnämnder 

Häktena 

Hälso- och sjukvårdens ansvarsnämnd
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Högskolan Dalarna 

Högskolan i Borås 

Högskolan i Gävle 

Högskolan i Halmstad 

Högskolan i Kalmar 

Högskolan i Karlskrona/Ronneby 

Högskolan i Kristianstad 

Högskolan i Skövde 

Högskolan i Trollhättan/Uddevalla 

Högskolan på Gotland 

Högskolans avskiljandenämnd 

Högskoleverket 

Högsta domstolen 

I 

ILO kommittén 

Inspektionen för arbetslöshetsförsäkringen 

Inspektionen för strategiska produkter 

Institut för kommunikationsanalys, statens 

Institut för psykosocial medicin, statens 

Institut för särskilt utbildningsstöd, statens 

Institutet för arbetsmarknadspolitisk utvärdering 

Institutet för rymdfysik 

Institutet för tillväxtpolitiska studier 

Institutionsstyrelse, statens 

Insättningsgarantinämnden 

Integrationsverket 

Internationella programkontoret för utbildningsområdet 

J 

Jordbruksverk, statens 

Justitiekanslern 

Jämställdhetsombudsmannen 

Jämställdhetsnämnden 

Järnvägar, statens 

Järnvägsstyrelsen 

K 

Kammarkollegiet 

Kammarrätterna 

Karlstads universitet 

Karolinska Institutet 

Kemikalieinspektionen
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Kommerskollegium 

Konjunkturinstitutet 

Konkurrensverket 

Konstfack 

Konsthögskolan 

Konstnärsnämnden 

Konstråd, statens 

Konsulat 

Konsumentverket 

Krigsvetenskapsakademin 

Krigsförsäkringsnämnden 

Kriminaltekniska laboratorium, statens 

Kriminalvården 

Krisberedskapsmyndigheten 

Kristinaskolan 

Kronofogdemyndigheten 

Kulturråd, statens 

Kungl. Biblioteket 

Kungl. Konsthögskolan 

Kungl. Musikhögskolan i Stockholm 

Kungl. Tekniska högskolan 

Kungl. Vitterhets-, historie- och antikvitetsakademien 

Kungl Vetenskapsakademin 

Kustbevakningen 

Kvalitets- och kompetensråd, statens 

Kärnavfallsfondens styrelse 

L 

Lagrådet 

Lantbruksuniversitet, Sveriges 

Lantmäteriverket 

Linköpings universitet 

Livrustkammaren, Skoklosters slott och Hallwylska museet 

Livsmedelsverk, statens 

Livsmedelsekonomiska institutet 

Ljud- och bildarkiv, statens 

Lokala säkerhetsnämnderna vid kärnkraftverk 

Lotteriinspektionen 

Luftfartsverket 

Luftfartsstyrelsen 

Luleå tekniska universitet
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Lunds universitet 

Läkemedelsverket 

Läkemedelsförmånsnämnden 

Länsrätterna 

Länsstyrelserna 

Lärarhögskolan i Stockholm 

M 

Malmö högskola 

Manillaskolan 

Maritima muséer, statens 

Marknadsdomstolen 

Medlingsinstitutet 

Meteorologiska och hydrologiska institut, Sveriges 

Migrationsverket 

Militärhögskolor 

Mittuniversitetet 

Moderna museet 

Museer för världskultur, statens 

Musikaliska Akademien 

Musiksamlingar, statens 

Myndigheten för handikappolitisk samordning 

Myndigheten för internationella adoptionsfrågor 

Myndigheten för skolutveckling 

Myndigheten för kvalificerad yrkesutbildning 

Myndigheten för nätverk och samarbete inom högre utbildning 

Myndigheten för Sveriges nätuniversitet 

Myndigheten för utländska investeringar i Sverige 

Mälardalens högskola 

N 

Nationalmuseum 

Nationellt centrum för flexibelt lärande 

Naturhistoriska riksmuseet 

Naturvårdsverket 

Nordiska Afrikainstitutet 

Notarienämnden 

Nämnd för arbetstagares uppfinningar, statens 

Nämnden för statligt stöd till trossamfund 

Nämnden för styrelserepresentationsfrågor 

Nämnden mot diskriminering 

Nämnden för elektronisk förvaltning
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Nämnden för RH anpassad utbildning 

Nämnden för hemslöjdsfrågor 

O 

Oljekrisnämnden 

Ombudsmannen mot diskriminering på grund av sexuell läggning 

Ombudsmannen mot etnisk diskriminering 

Operahögskolan i Stockholm 

P 

Patent- och registreringsverket 

Patentbesvärsrätten 

Pensionsverk, statens 

Personregisternämnd statens, SPAR-nämnden 

Pliktverk, Totalförsvarets 

Polarforskningssekretariatet 

Post- och telestyrelsen 

Premiepensionsmyndigheten 

Presstödsnämnden 

R 

Radio- och TV–verket 

Rederinämnden 

Regeringskansliet 

Regeringsrätten 

Resegarantinämnden 

Registernämnden 

Revisorsnämnden 

Riksantikvarieämbetet 

Riksarkivet 

Riksbanken 

Riksdagsförvaltningen 

Riksdagens ombudsmän 

Riksdagens revisorer 

Riksgäldskontoret 

Rikshemvärnsrådet 

Rikspolisstyrelsen 

Riksrevisionen 

Rikstrafiken 

Riksutställningar, Stiftelsen 

Riksvärderingsnämnden 

Rymdstyrelsen 

Rådet för Europeiska socialfonden i Sverige
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Räddningsverk, statens 

Rättshjälpsmyndigheten 

Rättshjälpsnämnden 

Rättsmedicinalverket 

S 

Samarbetsnämnden för statsbidrag till trossamfund 

Sameskolstyrelsen och sameskolor 

Sametinget 

SIS, Standardiseringen i Sverige 

Sjöfartsverket 

Skatterättsnämnden 

Skatteverket 

Skaderegleringsnämnd, statens 

Skiljenämnden i vissa trygghetsfrågor 

Skogsstyrelsen 

Skogsvårdsstyrelserna 

Skogs och lantbruksakademien 

Skolverk, statens 

Skolväsendets överklagandenämnd 

Smittskyddsinstitutet 

Socialstyrelsen 

Specialpedagogiska institutet 

Specialskolemyndigheten 

Språk- och folkminnesinstitutet 

Sprängämnesinspektionen 

Statistiska centralbyrån 

Statskontoret 

Stockholms universitet 

Stockholms internationella miljöinstitut 

Strålsäkerhetsmyndigheten 

Styrelsen för ackreditering och teknisk kontroll 

Styrelsen för internationellt utvecklingssamarbete, SIDA 

Styrelsen för Samefonden 

Styrelsen för psykologiskt försvar 

Stängselnämnden 

Svenska institutet 

Svenska institutet för europapolitiska studier 

Svenska ESF rådet 

Svenska Unescorådet 

Svenska FAO kommittén 

Svenska Språknämnden
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Svenska Skeppshypotekskassan 

Svenska institutet i Alexandria 

Sveriges författarfond 

Säkerhetspolisen 

Säkerhets- och integritetsskyddsnämnden 

Södertörns högskola 

T 

Taltidningsnämnden 

Talboks- och punktskriftsbiblioteket 

Teaterhögskolan i Stockholm 

Tingsrätterna 

Tjänstepensions och grupplivnämnd, statens 

Tjänsteförslagsnämnden för domstolsväsendet 

Totalförsvarets forskningsinstitut 

Totalförsvarets pliktverk 

Tullverket 

Turistdelegationen 

U 

Umeå universitet 

Ungdomsstyrelsen 

Uppsala universitet 

Utlandslönenämnd, statens 

Utlänningsnämnden 

Utrikesförvaltningens antagningsnämnd 

Utrikesnämnden 

Utsädeskontroll, statens 

V 

Valideringsdelegationen 

Valmyndigheten 

Vatten- och avloppsnämnd, statens 

Vattenöverdomstolen 

Verket för förvaltningsutveckling 

Verket för högskoleservice 

Verket för innovationssystem (VINNOVA) 

Verket för näringslivsutveckling (NUTEK) 

Vetenskapsrådet 

Veterinärmedicinska anstalt, statens 

Veterinära ansvarsnämnden 

Väg- och transportforskningsinstitut, statens
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Vägverket 

Vänerskolan 

Växjö universitet 

Växtsortnämnd, statens 

Å 

Åklagarmyndigheten 

Åsbackaskolan 

Ö 

Örebro universitet 

Örlogsmannasällskapet 

Östervångsskolan 

Överbefälhavaren 

Överklagandenämnden för högskolan 

Överklagandenämnden för nämndemanna-uppdrag 

Överklagandenämnden för studiestöd 

Överklagandenämnden för totalförsvaret 

UNITED KINGDOM 

Cabinet Office 

Office of the Parliamentary Counsel 

Central Office of Information 

Charity Commission 

Crown Estate Commissioners (Vote Expenditure Only) 

Crown Prosecution Service 

Department for Business, Enterprise and Regulatory Reform 

Competition Commission 

Gas and Electricity Consumers’ Council 

Office of Manpower Economics 

Department for Children, Schools and Families 

Department of Communities and Local Government 

Rent Assessment Panels 

Department for Culture, Media and Sport 

British Library 

British Museum 

Commission for Architecture and the Built Environment 

The Gambling Commission 

Historic Buildings and Monuments Commission for England (English Heritage) 

Imperial War Museum 

Museums, Libraries and Archives Council 

National Gallery 

National Maritime Museum
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National Portrait Gallery 

Natural History Museum 

Science Museum 

Tate Gallery 

Victoria and Albert Museum 

Wallace Collection 

Department for Environment, Food and Rural Affairs 

Agricultural Dwelling House Advisory Committees 

Agricultural Land Tribunals 

Agricultural Wages Board and Committees 

Cattle Breeding Centre 

Countryside Agency 

Plant Variety Rights Office 

Royal Botanic Gardens, Kew 

Royal Commission on Environmental Pollution 

Department of Health 

Dental Practice Board 

National Health Service Strategic Health Authorities 

NHS Trusts 

Prescription Pricing Authority 

Department for Innovation, Universities and Skills 

Higher Education Funding Council for England 

National Weights and Measures Laboratory 

Patent Office 

Department for International Development 

Department of the Procurator General and Treasury Solicitor 

Legal Secretariat to the Law Officers 

Department for Transport 

Maritime and Coastguard Agency 

Department for Work and Pensions 

Disability Living Allowance Advisory Board 

Independent Tribunal Service 

Medical Boards and Examining Medical Officers (War Pensions) 

Occupational Pensions Regulatory Authority 

Regional Medical Service 

Social Security Advisory Committee 

Export Credits Guarantee Department 

Foreign and Commonwealth Office 

Wilton Park Conference Centre
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Government Actuary’s Department 

Government Communications Headquarters 

Home Office 

HM Inspectorate of Constabulary 

House of Commons 

House of Lords 

Ministry of Defence 

Defence Equipment & Support 

Meteorological Office 

Ministry of Justice 

Boundary Commission for England 

Combined Tax Tribunal 

Council on Tribunals 

Court of Appeal — Criminal 

Employment Appeals Tribunal 

Employment Tribunals 

HMCS Regions, Crown, County and Combined Courts (England and Wales) 

Immigration Appellate Authorities 

Immigration Adjudicators 

Immigration Appeals Tribunal 

Lands Tribunal 

Law Commission 

Legal Aid Fund (England and Wales) 

Office of the Social Security Commissioners 

Parole Board and Local Review Committees 

Pensions Appeal Tribunals 

Public Trust Office 

Supreme Court Group (England and Wales) 

Transport Tribunal 

The National Archives 

National Audit Office 

National Savings and Investments 

National School of Government 

Northern Ireland Assembly Commission 

Northern Ireland Court Service 

Coroners Courts 

County Courts 

Court of Appeal and High Court of Justice in Northern Ireland 

Crown Court 

Enforcement of Judgements Office
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Legal Aid Fund 

Magistrates’ Courts 

Pensions Appeals Tribunals 

Northern Ireland, Department for Employment and Learning 

Northern Ireland, Department for Regional Development 

Northern Ireland, Department for Social Development 

Northern Ireland, Department of Agriculture and Rural Development 

Northern Ireland, Department of Culture, Arts and Leisure 

Northern Ireland, Department of Education 

Northern Ireland, Department of Enterprise, Trade and Investment 

Northern Ireland, Department of the Environment 

Northern Ireland, Department of Finance and Personnel 

Northern Ireland, Department of Health, Social Services and Public Safety 

Northern Ireland, Office of the First Minister and Deputy First Minister 

Northern Ireland Office 

Crown Solicitor’s Office 

Department of the Director of Public Prosecutions for Northern Ireland 

Forensic Science Laboratory of Northern Ireland 

Office of the Chief Electoral Officer for Northern Ireland 

Police Service of Northern Ireland 

Probation Board for Northern Ireland 

State Pathologist Service 

Office of Fair Trading 

Office for National Statistics 

National Health Service Central Register 

Office of the Parliamentary Commissioner for Administration and Health Service Commissioners 

Paymaster General’s Office 

Postal Business of the Post Office 

Privy Council Office 

Public Record Office 

HM Revenue and Customs 

The Revenue and Customs Prosecutions Office 

Royal Hospital, Chelsea 

Royal Mint 

Rural Payments Agency 

Scotland, Auditor-General 

Scotland, Crown Office and Procurator Fiscal Service 

Scotland, General Register Office 

Scotland, Queen’s and Lord Treasurer’s Remembrancer 

Scotland, Registers of Scotland
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The Scotland Office 

The Scottish Ministers 

Architecture and Design Scotland 

Crofters Commission 

Deer Commission for Scotland 

Lands Tribunal for Scotland 

National Galleries of Scotland 

National Library of Scotland 

National Museums of Scotland 

Royal Botanic Garden, Edinburgh 

Royal Commission on the Ancient and Historical Monuments of Scotland 

Scottish Further and Higher Education Funding Council 

Scottish Law Commission 

Community Health Partnerships 

Special Health Boards 

Health Boards 

The Office of the Accountant of Court 

High Court of Justiciary 

Court of Session 

HM Inspectorate of Constabulary 

Parole Board for Scotland 

Pensions Appeal Tribunals 

Scottish Land Court 

Sheriff Courts 

Scottish Police Services Authority 

Office of the Social Security Commissioners 

The Private Rented Housing Panel and Private Rented Housing Committees 

Keeper of the Records of Scotland 

The Scottish Parliamentary Body Corporate 

HM Treasury 

Office of Government Commerce 

United Kingdom Debt Management Office 

The Wales Office (Office of the Secretary of State for Wales) 

The Welsh Ministers 

Higher Education Funding Council for Wales 

Local Government Boundary Commission for Wales 

The Royal Commission on the Ancient and Historical Monuments of Wales 

Valuation Tribunals (Wales) 

Welsh National Health Service Trusts and Local Health Boards 

Welsh Rent Assessment Panels
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ANNEX II 

LIST OF THE ACTIVITIES REFERRED TO IN POINT (6)(a) OF ARTICLE 2(1) 

In the event of any difference of interpretation between the CPV and the NACE, the CPV nomenclature will apply. 

NACE Rev. 1 ( 1 ) 

CPV codeSECTION F CONSTRUCTION 

Division Group Class Subject Notes 

45 Construction This division includes: 

— construction of new buildings and works, restoring 
and common repairs. 

45000000 

45.1 Site preparation 45100000 

45.11 Demolition and 
wrecking of 
buildings; earth 
moving 

This class includes: 

— demolition of buildings and other structures, 

— clearing of building sites, 

— earth moving: excavation, landfill, levelling and 
grading of construction sites, trench digging, rock 
removal, blasting, etc. 

— site preparation for mining: 

— overburden removal and other development and 
preparation of mineral properties and sites. 

This class also includes: 

— building site drainage. 

— drainage of agricultural or forestry land. 

45110000 

45.12 Test drilling and 
boring 

This class includes: 

— test drilling, test boring and core sampling for 
construction, geophysical, geological or similar 
purposes. 

This class excludes: 

— drilling of production oil or gas wells, see 11.20. 

— water well drilling, see 45.25, 

— shaft sinking, see 45.25, 

— oil and gas field exploration, geophysical, geological 
and seismic surveying, see 74.20. 

45120000 

45.2 Building of 
complete 
constructions or 
parts thereof; 
civil engineering 

45200000
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NACE Rev. 1 ( 1 ) 

CPV codeSECTION F CONSTRUCTION 

Division Group Class Subject Notes 

45.21 General 
construction of 
buildings and 
civil engineering 
works 

This class includes: 

— construction of all types of 
buildings construction of civil engineering 
constructions, 

— bridges, including those for elevated highways, 
viaducts, tunnels and subways, 

— long-distance pipelines, communication and power 
lines, 

— urban pipelines, urban communication and power 
lines, 

— ancillary urban works, 

— assembly and erection of 
prefabricated constructions on the site. 

This class excludes: 

— service activities incidental to oil and gas extraction, 
see 11.20, 

— erection of complete prefabricated constructions 
from self-manufactured parts not of concrete, see 
divisions 20, 26 and 28, 

— construction work, other than buildings, for 
stadiums, swimming pools, gymnasiums, tennis 
courts, golf courses and other sports installations, 
see 45.23, 

— building installation, see 45.3, 

— building completion, see 45.4, 

— architectural and engineering activities, see 74.20, 

— project management for construction, 
see 74.20. 

45210000 

Except: 

– 45213316 

45220000 

45231000 

45232000 

45.22 Erection of roof 
covering and 
frames 

This class includes: 

— erection of roofs, 

— roof covering, 

— waterproofing. 

45261000 

45.23 Construction of 
highways, roads, 
airfields and 
sport facilities 

This class includes: 

— construction of highways, streets, roads, other 
vehicular and pedestrian ways, 

— construction of railways, 

— construction of airfield runways, 

— construction work, other than buildings, for 
stadiums, swimming pools, gymnasiums, tennis 
courts, golf courses and other sports installations, 

— painting of markings on road surfaces and car 
parks. 

This class excludes: 

— preliminary earth moving, see 45.11. 

45212212 
and DA03 

45230000 

except: 

– 45231000 

– 45232000 

– 45234115
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NACE Rev. 1 ( 1 ) 

CPV codeSECTION F CONSTRUCTION 

Division Group Class Subject Notes 

45.24 Construction of 
water projects 

This class includes 

— construction of: 

— waterways, harbour and river works, pleasure ports 
(marinas), locks, etc., 

— dams and dykes, 

— dredging, 

— subsurface work. 

45240000 

45.25 Other 
construction 
work involving 
special trades 

This class includes: 

— construction activities specialising in one aspect 
common to different kinds of structures, requiring 
specialised skill or equipment, 

— construction of foundations, including pile driving, 

— water well drilling and construction, shaft sinking, 

— erection of non-self-manufactured steel elements, 

— steel bending, 

— bricklaying and stone setting, 

— scaffolds and work platform erecting and 
dismantling, including renting of scaffolds and 
work platforms, 

— erection of chimneys and industrial ovens. 

This class excludes: 

— renting of scaffolds without erection 
and dismantling, see 71.32 

45250000 

45262000 

45.3 Building 
installation 

45300000
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NACE Rev. 1 ( 1 ) 

CPV codeSECTION F CONSTRUCTION 

Division Group Class Subject Notes 

45.31 Installation of 
electrical wiring 
and fittings 

This class includes: 

installation in buildings or other construction projects 
of: 

— electrical wiring and fittings, 

— telecommunications systems, 

— electrical heating systems, 

— residential antennas and aerials, 

— fire alarms, 

— burglar alarm systems, 

— lifts and escalators, 

— lightning conductors, etc. 

45213316 

45310000 

Except: 

– 45316000 

45.32 Insulation work 
activities 

This class includes: 

— installation in buildings or other construction 
projects of thermal, sound or vibration insulation. 

This class excludes: 

— waterproofing, see 45.22. 

45320000 

45.33 Plumbing This class includes: 

— installation in buildings or other construction 
projects of: 

— plumbing and sanitary equipment, 

— gas fittings, 

— heating, ventilation, refrigeration or 
air-conditioning equipment and ducts, 

— sprinkler systems. 

This class excludes: 

— installation of electrical heating systems, see 45.31. 

45330000 

45.34 Other building 
installation 

This class includes: 

— installation of illumination and signalling systems 
for roads, railways, airports and harbours, 

— installation in buildings or other construction 
projects of fittings and fixtures n.e.c. 

45234115 

45316000 

45340000 

45.4 Building 
completion 

45400000
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NACE Rev. 1 ( 1 ) 

CPV codeSECTION F CONSTRUCTION 

Division Group Class Subject Notes 

45.41 Plastering This class includes: 

— application in buildings or other construction 
projects of interior and exterior plaster or stucco, 
including related lathing materials. 

45410000 

45.42 Joinery instal
lation 

This class includes: 

— installation of not self-manufactured 
doors, windows, door and window frames, fitted 
kitchens, staircases, shop fittings and the like, of 
wood or other materials, 

— interior completion such as ceilings, wooden wall 
coverings, movable partitions, etc. 

This class excludes: 

— laying of parquet and other wood floor coverings, 
see 45.43. 

45420000 

45.43 Floor and wall 
covering 

This class includes: 

— laying, tiling, hanging or fitting in buildings or 
other construction projects of: 

— ceramic, concrete or cut stone wall or floor tiles, 

— parquet and other wood floor coverings carpets and 
linoleum floor coverings, 

— including of rubber or plastic, 

— terrazzo, marble, granite or slate floor or wall 
coverings, 

— wallpaper. 

45430000 

45.44 Painting and 
glazing 

This class includes: 

— interior and exterior painting of buildings, 

— painting of civil engineering structures, 

— installation of glass, mirrors, etc. 

This class excludes: 

— installation of windows, see 45.42, 

45440000
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NACE Rev. 1 ( 1 ) 

CPV codeSECTION F CONSTRUCTION 

Division Group Class Subject Notes 

45.45 Other building 
completion 

This class includes: 

— installation of private swimming pools, 

— steam cleaning, sand blasting and similar activities 
for building exteriors, 

— other building completion and finishing work n.e.c. 

This class excludes: 

— interior cleaning of buildings and other structures, 
see 74.70. 

45212212 
and DA04 

45450000 

45.5 Renting of 
construction or 
demolition 
equipment with 
operator 

45500000 

45.50 Renting of 
construction or 
demolition 
equipment with 
operator 

This class excludes: 

— renting of construction or demolition machinery 
and equipment without operators, see 71.32. 

45500000 

( 1 ) Council Regulation (EEC) No 3037/90 of 9 October 1990 on the statistical classification of economic activities in the European 
Community (OJ L 293, 24.10.1990, p. 1).
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ANNEX III 

LIST OF PRODUCTS REFERRED TO IN ARTICLE 4(b) WITH REGARD TO CONTRACTS AWARDED BY 
CONTRACTING AUTHORITIES IN THE FIELD OF DEFENCE 

The only text applicable for the purposes of this Directive is that in Annex 1 point 3 of the GPA on which the following 
indicative list of products is based: 

Chapter 25: Salt, sulphur, earths and stone, plastering materials, lime and cement 

Chapter 26: Metallic ores, slag and ash 

Chapter 27: Mineral fuels, mineral oils and products of their distillation, bituminous substances, mineral waxes 

except: 

ex 27.10: special engine fuels 

Chapter 28: Inorganic chemicals, organic and inorganic compounds of precious metals, of rare-earth metals, of 
radioactive elements and of isotopes 

except: 

ex 28.09: explosives 

ex 28.13: explosives 

ex 28.14: tear gas 

ex 28.28: explosives 

ex 28.32: explosives 

ex 28.39: explosives 

ex 28.50: toxic products 

ex 28.51: toxic products 

ex 28.54: explosives 

Chapter 29: Organic chemicals 

except: 

ex 29.03: explosives 

ex 29.04: explosives 

ex 29.07: explosives 

ex 29.08: explosives 

ex 29.11: explosives 

ex 29.12: explosives 

ex 29.13: toxic products 

ex 29.14: toxic products 

ex 29.15: toxic products 

ex 29.21: toxic products 

ex 29.22: toxic products 

ex 29.23: toxic products 

ex 29.26: explosives 

ex 29.27: toxic products 

ex 29.29: explosives
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Chapter 30: Pharmaceutical products 

Chapter 31: Fertilisers 

Chapter 32: Tanning and dyeing extracts, tannings and their derivatives, dyes, colours, paints and varnishes, putty, 
fillers and stoppings, inks 

Chapter 33: Essential oils and resinoids, perfumery, cosmetic or toilet preparations 

Chapter 34: Soap, organic surface-active agents, washing preparations, lubricating preparations, artificial waxes, 
prepared waxes, polishing and scouring preparations, candles and similar articles, modelling pastes 
and ‘dental waxes’ 

Chapter 35: Albuminoidal substances, glues, enzymes 

Chapter 37: Photographic and cinematographic goods 

Chapter 38: Miscellaneous chemical products, 

except: 

ex 38.19: toxic products 

Chapter 39: Artificial resins and plastic materials, celluloses esters and ethers, articles thereof, 

except: 

ex 39.03: explosives 

Chapter 40: Rubber, synthetic rubber, factice, and articles thereof, 

except: 

ex 40.11: bullet-proof tyres 

Chapter 41: Raw hides and skins (other than fur skins) and leather 

Chapter 42: Articles of leather, saddlery and harness, travel goods, handbags and similar containers, articles of animal 
gut (other than silk-worm gut) 

Chapter 43: Fur skins and artificial fur, manufactures thereof 

Chapter 44: Wood and articles of wood, wood charcoal 

Chapter 45: Cork and articles of cork 

Chapter 46: Manufactures of straw of esparto and of other plaiting materials, basketware and wickerwork 

Chapter 47: Paper-making material 

Chapter 48: Paper and paperboard, articles of paper pulp, of paper or of paperboard 

Chapter 49: Printed books, newspapers, pictures and other products of the printing industry, manuscripts, typescripts 
and plans 

Chapter 65: Headgear and parts thereof
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Chapter 66: Umbrellas, sunshades, walking-sticks, whips, riding-crops and parts thereof 

Chapter 67: Prepared feathers and down and articles made of feathers or of down, artificial flowers, articles of human 
hair 

Chapter 68: Articles of stone, of plaster, of cement, of asbestos, of mica and of similar materials 

Chapter 69: Ceramic products 

Chapter 70: Glass and glassware 

Chapter 71: Pearls, precious and semi-precious stones, precious metals, rolled precious metals, and articles thereof; 
imitation jewellery 

Chapter 73: Iron and steel and articles thereof 

Chapter 74: Copper and articles thereof 

Chapter 75: Nickel and articles thereof 

Chapter 76: Aluminium and articles thereof 

Chapter 77: Magnesium and beryllium and articles thereof 

Chapter 78: Lead and articles thereof 

Chapter 79: Zinc and articles thereof 

Chapter 80: Tin and articles thereof 

Chapter 81: Other base metals employed in metallurgy and articles thereof 

Chapter 82: Tools, implements, cutlery, spoons and forks, of base metal, parts thereof, 

except: 

ex 82.05: tools 

ex 82.07: tools, parts 

Chapter 83: Miscellaneous articles of base metal 

Chapter 84: Boilers, machinery and mechanical appliances, parts thereof, 

except: 

ex 84.06: engines 

ex 84.08: other engines 

ex 84.45: machinery 

ex 84.53: automatic data-processing machines 

ex 84.55: parts of machines under heading No 84.53 

ex 84.59: nuclear reactors
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Chapter 85: Electrical machinery and equipment, parts thereof, 

except: 

ex 85.13: telecommunication equipment 

ex 85.15: transmission apparatus 

Chapter 86: Railway and tramway locomotives, rolling-stock and parts thereof, railway and tramway tracks fixtures 
and fittings, traffic signalling equipment of all kinds (not electrically powered), 

except: 

ex 86.02: armoured locomotives, electric 

ex 86.03: other armoured locomotives 

ex 86.05: armoured wagons 

ex 86.06: repair wagons 

ex 86.07: wagons 

Chapter 87: Vehicles, other than railway or tramway rolling-stock, and parts thereof, 

except: 

ex 87.08: tanks and other armoured vehicles 

ex 87.01: tractors 

ex 87.02: military vehicles 

ex 87.03: breakdown lorries 

ex 87.09: motorcycles 

ex 87.14: trailers 

Chapter 89: Ships, boats and floating structures, 

except: 

ex 89.01A: warships 

Chapter 90: Optical, photographic, cinematographic, measuring, checking, precision, medical and surgical 
instruments and apparatus, parts thereof, 

except: 

ex 90.05: binoculars 

ex 90.13: miscellaneous instruments, lasers 

ex 90.14: telemeters 

ex 90.28: electrical and electronic measuring instruments 

ex 90.11: microscopes 

ex 90.17: medical instruments 

ex 90.18: mechano-therapy appliances 

ex 90.19: orthopaedic appliances 

ex 90.20: X-ray apparatus 

Chapter 91: Manufacture of watches and clocks
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Chapter 92: Musical instruments, sound recorders or reproducers, television image and sound recorders or repro
ducers, parts and accessories of such articles 

Chapter 94: Furniture and parts thereof, bedding, mattresses, mattress supports, cushions and similar stuffed 
furnishings, 

except: 

ex 94.01A: aircraft seats 

Chapter 95: Articles and manufactures of carving or moulding material 

Chapter 96: Brooms, brushes, powder-puffs and sieves 

Chapter 98: Miscellaneous manufactured articles
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ANNEX IV 

REQUIREMENTS RELATING TO TOOLS AND DEVICES FOR THE ELECTRONIC RECEIPT OF TENDERS, 
REQUESTS FOR PARTICIPATION AS WELL AS PLANS AND PROJECTS IN DESIGN CONTESTS 

Tools and devices for the electronic receipt of tenders, requests for participation as well as plans and projects in design 
contests must at least guarantee, through technical means and appropriate procedures, that: 

(a) the exact time and date of the receipt of tenders, requests to participate and the submission of plans and projects can 
be determined precisely; 

(b) it may be reasonably ensured that, before the time limits laid down, no-one can have access to data transmitted under 
these requirements; 

(c) only authorised persons may set or change the dates for opening data received; 

(d) during the different stages of the procurement procedure or of the design contest access to all data submitted, or to 
part thereof, must be possible only for authorised persons; 

(e) only authorised persons must give access to data transmitted and only after the prescribed date; 

(f) data received and opened in accordance with these requirements must remain accessible only to persons authorised to 
acquaint themselves therewith; 

(g) where the access prohibitions or conditions referred to under points (b), (c), (d), (e) and (f) are infringed or there is an 
attempt to do so, it may be reasonably ensured that the infringements or attempts are clearly detectable.
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ANNEX V 

INFORMATION TO BE INCLUDED IN NOTICES 

PART A 

Information to be included in notices of the publication of a prior information notice on a buyer profile 

1. Name, identification number (where provided for in national legislation), address including NUTS code, telephone, fax 
number, email and internet address of the contracting authority and, where different, of the service from which 
additional information may be obtained. 

2. Type of contracting authority and main activity exercised. 

3. Where appropriate, indication that the contracting authority is a centralised purchasing body; or that any other form 
of joint procurement is or may be involved. 

4. CPV codes. 

5. Internet address of the ‘buyer profile’ (URL). 

6. Date of dispatch of the notice of the publication of the prior information notice on the buyer profile. 

PART B 

Information to be included in prior information notices 

(as referred to in Article 48) 

I. Information to be included in all cases 

1. Name, identification number (where provided for in national legislation), address including NUTS code, telephone, fax 
number, email and internet address of the contracting authority and, where different, of the service from which 
additional information may be obtained. 

2. Email or internet address at which the procurement documents will be available for unrestricted and full direct access, 
free of charge. 

Where unrestricted and full direct access, free of charge, is not available for the reasons set out in the second and 
third subparagraph of Article 53(1), an indication of how the procurement documents can be accessed. 

3. Type of contracting authority and main activity exercised. 

4. Where appropriate, indication that the contracting authority is a centralised purchasing body or that any other form 
of joint procurement is or may be involved. 

5. CPV codes; where the contract is divided into lots, this information shall be provided for each lot. 

6. NUTS code for the main location of works in case of works contracts or NUTS code for the main place of delivery or 
performance in supply and service contracts; where the contract is divided into lots, this information shall be 
provided for each lot. 

7. Brief description of the procurement: nature and extent of works, nature and quantity or value of supplies, nature 
and extent of services. 

8. Where this notice is not used as a means of calling for competition, estimated date(s) for publication of a contract 
notice or contract notices in respect of the contract(s) referred to in this prior information notice. 

9. Date of dispatch of the notice. 

10. Any other relevant information. 

11. Indication whether the contract is covered by the GPA.
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II. Additional information to be supplied where the notice is used as a means of calling for competition 
(Article 48(2)) 

1. A reference to the fact that interested economic operators shall advise the authority of their interest in the contract or 
contracts. 

2. Type of award procedure (restricted procedures, whether or not involving a dynamic purchasing system, or 
competitive procedures with negotiation). 

3. Where appropriate, indication whether: 

(a) a framework agreement is involved, 

(b) a dynamic purchasing system is involved. 

4. As far as already known, time-frame for delivery or provision of products, works or services and duration of the 
contract. 

5. As far as already known, conditions for participation, including: 

(a) where appropriate, indication whether the public contract is restricted to sheltered workshops, or whether its 
execution is restricted to the framework of protected job programmes, 

(b) where appropriate, indication whether the provision of the service is reserved by law, regulation or administrative 
provision to a particular profession, 

(c) brief description of selection criteria. 

6. As far as already known, brief description of criteria to be used for award of the contract. 

7. As far as already known, estimated total magnitude for contract(s); where the contract is divided into lots, this 
information shall be provided for each lot. 

8. Time limits for receipt of expressions of interest. 

9. Address where expressions of interest shall be transmitted. 

10. Language or languages authorised for the presentation of candidatures or tenders. 

11. Where appropriate, indication whether: 

(a) electronic submission of tenders or requests to participate will be required/accepted, 

(b) electronic ordering will be used, 

(c) electronic invoicing will be used, 

(d) electronic payment will be accepted. 

12. Information whether the contract is related to a project and /or programme financed by Union funds. 

13. Name and address of the body responsible for review and, where appropriate, mediation procedures. Precise 
information concerning time limits for review procedures, or, if need be, the name, address, telephone number, 
fax number and e-mail address of the service from which this information may be obtained.
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PART C 

Information to be included in contract notices 

(as referred to in Article 49) 

1. Name, identification number (where provided for in national legislation), address including NUTS code, telephone, fax 
number, email and internet address of the contracting authority and, where different, of the service from which 
additional information may be obtained. 

2. Email or internet address at which the procurement documents will be available for unrestricted and full direct access, 
free of charge. 

Where unrestricted and full direct access, free of charge, is not available for the reasons set out in the second and 
third subparagraphs of Article 53(1), an indication of how the procurement documents can be accessed. 

3. Type of contracting authority and main activity exercised. 

4. Where appropriate, indication that the contracting authority is a central purchasing body or that any other form of 
joint procurement is involved. 

5. CPV codes; where the contract is divided into lots, this information shall be provided for each lot. 

6. NUTS code for the main location of works in case of works contracts or NUTS code for the main place of delivery or 
performance in supply and service contracts; where the contract is divided into lots, this information shall be 
provided for each lot. 

7. Description of the procurement: nature and extent of works, nature and quantity or value of supplies, nature and 
extent of services. Where the contract is divided into lots, this information shall be provided for each lot. Where 
appropriate, description of any options. 

8. Estimated total order of magnitude of contract(s); where the contract is divided into lots, this information shall be 
provided for each lot. 

9. Admission or prohibition of variants. 

10. Time-frame for delivery or provision of supplies, works or services and, as far as possible, duration of the contract. 

(a) In the case of a framework agreement, indication of the planned duration of the framework agreement, stating, 
where appropriate, the reasons for any duration exceeding four years; as far as possible, indication of value or 
order of magnitude and frequency of contracts to be awarded, number and, where appropriate, proposed 
maximum number of economic operators to participate. 

(b) In the case of a dynamic purchasing system, indication of the planned duration of that system; as far as possible, 
indication of value or order of magnitude and frequency of contracts to be awarded. 

11. Conditions for participation, including: 

(a) where appropriate, indication whether the public contract is restricted to sheltered workshops, or whether its 
execution is restricted to the framework of protected job programmes, 

(b) where appropriate, indication whether the provision of the service is reserved by law, regulation or administrative 
provision to a particular profession; reference to the relevant law, regulation or administrative provision, 

(c) a list and brief description of criteria regarding the personal situation of economic operators that may lead to 
their exclusion and of selection criteria; minimum level(s) of standards possibly required; indication of required 
information (self-declarations, documentation).
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12. Type of award procedure; where appropriate, reasons for use of an accelerated procedure (in open and restricted 
procedures and competitive procedures with negotiation); 

13. Where appropriate, indication whether: 

(a) a framework agreement is involved, 

(b) a dynamic purchasing system is involved, 

(c) an electronic auction is involved (in the event of open or restricted procedures or competitive procedures with 
negotiation). 

14. Where the contract is to be subdivided into lots, indication of the possibility of tendering for one, for several or for 
all of the lots; indication of any possible limitation of the number of lots that may be awarded to any one tenderer. 
Where the contract is not subdivided into lots, indication of the reasons therefor, unless this information is provided 
in the individual report. 

15. In the case of a restricted procedure, a competitive procedure with negotiation, a competitive dialogue or an 
innovation partnership, where recourse is made to the option of reducing the number of candidates to be invited 
to submit tenders, to negotiate or to engage in dialogue: minimum and, where appropriate, proposed maximum 
number of candidates and objective criteria to be used to choose the candidates in question. 

16. In the case of a competitive procedure with negotiation, a competitive dialogue or an innovation partnership, 
indication, where appropriate, of recourse to a staged procedure in order gradually to reduce the number of 
tenders to be negotiated or solutions to be discussed. 

17. Where appropriate, particular conditions to which performance of the contract is subject. 

18. Criteria to be used for award of the contract or contracts. Except where the most economically advantageous offer is 
identified on the basis of price alone, criteria representing the most economically advantageous tender as well as their 
weighting shall be indicated where they do not appear in the specifications or, in the event of a competitive dialogue, 
in the descriptive document. 

19. Time limit for receipt of tenders (open procedures) or requests to participate (restricted procedures, competitive 
procedures with negotiation, dynamic purchasing systems, competitive dialogues, innovation partnerships). 

20. Address to which tenders or requests to participate shall be transmitted. 

21. In the case of open procedures: 

(a) time frame during which the tenderer must maintain its tender, 

(b) date, time and place for the opening of tenders, 

(c) persons authorised to be present at such opening. 

22. Language or languages in which tenders or requests to participate must be drawn up. 

23. Where appropriate, indication whether: 

(a) electronic submission of tenders or requests to participate will be accepted, 

(b) electronic ordering will be used, 

(c) electronic invoicing will be accepted, 

(d) electronic payment will be used.
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24. Information whether the contract is related to a project and/or programme financed by Union funds. 

25. Name and address of the body responsible for review and, where appropriate, mediation procedures. Precise 
information concerning deadlines for review procedures, or if need be, the name, address, telephone number, fax 
number and email address of the service from which this information may be obtained. 

26. Date(s) and reference(s) of previous publications in the Official Journal of the European Union relevant to the contract(s) 
advertised in this notice. 

27. In the case of recurrent procurement, estimated timing for further notices to be published. 

28. Date of dispatch of the notice. 

29. Indication whether the contract is covered by the GPA. 

30. Any other relevant information. 

PART D 

Information to be included in contract award notices 

(as referred to in Article 50) 

1. Name, identification number (where provided for in national legislation), address including NUTS code, telephone, fax 
number, email and internet address of the contracting authority and, where different, of the service from which 
additional information may be obtained. 

2. Type of contracting authority and main activity exercised. 

3. Where appropriate, indication whether the contracting authority is a central purchasing body or that any other form 
of joint procurement is involved. 

4. CPV codes. 

5. NUTS code for the main location of works in case of works contracts or NUTS code for the main place of delivery or 
performance in supply and service contracts. 

6. Description of the procurement: nature and extent of works, nature and quantity or value of supplies, nature and 
extent of services. Where the contract is divided into lots, this information shall be provided for each lot. Where 
appropriate, description of any options. 

7. Type of award procedure; in the case of negotiated procedure without prior publication, justification. 

8. Where appropriate, indication whether: 

(a) a framework agreement was involved, 

(b) a dynamic purchasing system was involved. 

9. Criteria referred to in Article 67 which were used for award of the contract or contracts. Where appropriate, 
indication whether the holding of an electronic auction was involved (in the event of open or restricted procedures 
or competitive procedures with negotiation). 

10. Date of the conclusion of the contract(s) or of the framework agreement(s) following the decision to award or 
conclude it/them. 

11. Number of tenders received with respect of each award, including: 

(a) number of tenders received from economic operators which are small and medium enterprises, 

(b) number of tenders received from another Member State or from a third country, 

(c) number of tenders received electronically.
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12. For each award, name, address including NUTS code, telephone, fax number, email address and internet address of 
the successful tenderer(s) including 

(a) information whether the successful tenderer is small and medium enterprise, 

(b) information whether the contract was awarded to a group of economic operators (joint venture, consortium or 
other). 

13. Value of the successful tender (tenders) or the highest tender and lowest tender taken into consideration for the 
contract award or awards. 

14. Where appropriate, for each award, value and proportion of contract likely to be subcontracted to third parties. 

15. Information whether the contract is related to a project and /or programme financed by Union funds. 

16. Name and address of the body responsible for review and, where appropriate, mediation procedures. Precise 
information concerning the deadline for review procedures, or if need be, the name, address, telephone number, 
fax number and email address of the service from which this information may be obtained. 

17. Date(s) and reference(s) of previous publications in the Official Journal of the European Union relevant to the contract(s) 
advertised in this notice. 

18. Date of dispatch of the notice. 

19. Any other relevant information. 

PART E 

Information to be included in design contest notices 

(as referred to in Article 79(1)) 

1. Name, identification number (where provided for in national legislation), address including NUTS code, telephone, fax 
number, email and internet address of the contracting authority and, where different, of the service from which 
additional information may be obtained. 

2. Email or internet address at which the procurement documents will be available for unrestricted and full direct access, 
free of charge. 

Where unrestricted and full direct access, free of charge, is not available for the reasons set out in the second and 
third subparagraphs of Article 53(1), an indication of how the procurement documents can be accessed. 

3. Type of contracting authority and main activity exercised. 

4. Where appropriate, indication whether the contracting authority is a central purchasing body or that any other form 
of joint procurement is involved. 

5. CPV codes; where the contract is divided into lots, this information shall be provided for each lot. 

6. Description of the principal characteristics of the project. 

7. Number and value of any prizes. 

8. Type of design contest (open or restricted). 

9. In the event of an open design contest, time limit for the submission of projects. 

10. In the event of a restricted design contest: 

(a) number of participants contemplated, 

(b) names of the participants already selected, if any, 

(c) criteria for the selection of participants, 

(d) time limit for requests to participate.
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11. Where appropriate, indication that the participation is restricted to a specified profession. 

12. Criteria to be applied in the evaluation of the projects. 

13. Indication whether the jury’s decision is binding on the contracting authority. 

14. Payments to be made to all participants, if any. 

15. Indication whether any contracts following the design contest will or will not be awarded to the winner or winners 
of the design contest. 

16. Date of dispatch of the notice. 

17. Any other relevant information. 

PART F 

Information to be included in notices of the results of a contest 

(as referred to in Article 79(2)) 

1. Name, identification number (where provided for in national legislation), address including NUTS code, telephone, fax 
number, email and internet address of the contracting authority and, where different, of the service from which 
additional information may be obtained. 

2. Type of contracting authority and main activity exercised. 

3. Where appropriate, indication whether the contracting authority is a central purchasing body or that any other form 
of joint procurement is involved. 

4. CPV codes. 

5. Description of the principal characteristics of the project. 

6. Value of the prizes. 

7. Type of design contest (open or restricted). 

8. Criteria which were applied in the evaluation of the projects. 

9. Date of the jury decision. 

10. Number of participants. 

(a) Number of participants who are SMEs. 

(b) Number of participants from abroad. 

11. Name, address including NUTS code, telephone, fax number, email address and internet address of the winner(s) of 
the contest and indication whether the winner(s) are small and medium enterprises. 

12. Information whether the design contest is related to a project or programme financed by Union funds. 

13. Date(s) and reference(s) of previous publications in the Official Journal of the European Union relevant to the project(s) 
concerned by this notice. 

14. Date of dispatch of the notice. 

15. Any other relevant information.
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PART G 

Information to be included in notices of modifications of a contract during its term 

(as referred to in Article 72(1)) 

1. Name, identification number (where provided for in national legislation), address including NUTS code, telephone, fax 
number, email and internet address of the contracting authority and, where different, of the service from which 
additional information may be obtained. 

2. CPV codes. 

3. NUTS code for the main location of works in case of works contracts or NUTS code for the main place of delivery or 
performance in supply and service contracts; 

4. Description of the procurement before and after the modification: nature and extent of the works, nature and 
quantity or value of supplies, nature and extent of services. 

5. Where applicable, increase in price caused by the modification. 

6. Description of the circumstances which have rendered necessary the modification. 

7. Date of contract award decision. 

8. Where applicable, the name, address including NUTS code, telephone, fax number, email address and internet address 
of the new economic operator or operators. 

9. Information whether the contract is related to a project and /or programme financed by Union funds. 

10. Name and address of the oversight body and the body responsible for review and, where appropriate, mediation 
procedures. Precise information concerning the deadline for review procedures, or if need be, the name, address, 
telephone number, fax number and email address of the service from which this information may be obtained. 

11. Date(s) and reference(s) of previous publications in the Official Journal of the European Union relevant to the contract(s) 
concerned by this notice. 

12. Date of dispatch of the notice. 

13. Any other relevant information. 

PART H 

Information to be included in contract notices concerning contracts for social and other specific services 

(as referred to in Article 75(1)) 

1. Name, identification number (where provided for in national legislation), address including NUTS code, email and 
internet address of the contracting authority. 

2. NUTS code for the main location of works in the case of works or NUTS code for the main place of delivery or 
performance in the case of supplies and services. 

3. Brief description of the contract in question including CPV codes. 

4. Conditions for participation, including 

— where appropriate, indication whether the contract is restricted to sheltered workshops, or whether its execution is 
restricted to the framework of protected job programmes, 

— where appropriate, indication whether the execution of the service is reserved by law, regulation or administrative 
provision to a particular profession. 

5. Time limit(s) for contacting the contracting authority in view of participation. 

6. Brief description of the main features of the award procedure to be applied.
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PART I 

Information to be included in prior information notices for social and other specific services 

(as referred to in Article 75(1)) 

1. Name, identification number (where provided for in national legislation), address including NUTS code, email and 
internet address of the contracting authority. 

2. Brief description of the contract in question including the estimated total value of the contract and CPV codes. 

3. As far as already known: 

(a) NUTS code for the main location of works in case of works or NUTS code for the main place of delivery or 
performance in case of supplies and services 

(b) time-frame for delivery or provision of supplies, works or services and duration of the contract. 

(c) conditions for participation, including: 

— where appropriate, indication whether the public contract is restricted to sheltered workshops, or whether its 
execution is restricted to the framework of protected job programmes, 

— where appropriate, indication whether the execution of the service is reserved by law, regulation or adminis
trative provision to a particular profession, 

(d) brief description of the main features of the award procedure to be applied. 

4. A reference to the fact that interested economic operators shall advise the contracting authority of their interest in the 
contract or contracts and time limits for receipt of expressions of interest and address to which expressions of interest 
shall be transmitted. 

PART J 

Information to be included in contract award notices concerning contracts for social and other specific services 

(as referred to in Article 75(2)) 

1. Name, identification number (where provided for in national legislation), address including NUTS code, email and 
internet address of the contracting authority. 

2. Brief description of the contract in question including CPV codes. 

3. NUTS code for the main location of works in case of works or NUTS code for the main place of delivery or 
performance in case of supplies and services. 

4. Number of tenders received. 

5. Price or range of prices (maximum/minimum) paid. 

6. For each award, name, address including NUTS code, email address and internet address of the successful economic 
operator or operators. 

7. Any other relevant information.
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ANNEX VI 

INFORMATION TO BE INCLUDED IN THE PROCUREMENT DOCUMENTS RELATING TO ELECTRONIC 
AUCTIONS 

(Article 35(4)) 

Where contracting authorities have decided to hold an electronic auction, the procurement documents shall include at 
least the following details: 

(a) the features, the values for which will be the subject of electronic auction, provided that such features are quantifiable 
and can be expressed in figures or percentages; 

(b) any limits on the values which may be submitted, as they result from the specifications relating to the subject of the 
contract; 

(c) the information which will be made available to tenderers in the course of the electronic auction and, where 
appropriate, when it will be made available to them; 

(d) the relevant information concerning the electronic auction process; 

(e) the conditions under which the tenderers will be able to bid and, in particular, the minimum differences which will, 
where appropriate, be required when bidding; 

(f) the relevant information concerning the electronic equipment used and the arrangements and technical specifications 
for connection.
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ANNEX VII 

DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS 

For the purposes of this Directive: 

(1) ‘technical specification’ means one of the following: 

(a) in the case of public works contracts the totality of the technical prescriptions contained in particular in the 
procurement documents, defining the characteristics required of a material, product or supply, so that it fulfils the 
use for which it is intended by the contracting authority; those characteristics include levels of environmental and 
climate performance, design for all requirements (including accessibility for disabled persons) and conformity 
assessment, performance, safety or dimensions, including the procedures concerning quality assurance, 
terminology, symbols, testing and test methods, packaging, marking and labelling, user instructions and 
production processes and methods at any stage of the life cycle of the works; those characteristics also 
include rules relating to design and costing, the test, inspection and acceptance conditions for works and 
methods or techniques of construction and all other technical conditions which the contracting authority is in 
a position to prescribe, under general or specific regulations, in relation to the finished works and to the materials 
or parts which they involve; 

(b) in the case of public supply or service contracts a specification in a document defining the required characteristics 
of a product or a service, such as quality levels, environmental and climate performance levels, design for all 
requirements (including accessibility for disabled persons) and conformity assessment, performance, use of the 
product, safety or dimensions, including requirements relevant to the product as regards the name under which 
the product is sold, terminology, symbols, testing and test methods, packaging, marking and labelling, user 
instructions, production processes and methods at any stage of the life cycle of the supply or service and 
conformity assessment procedures; 

(2) ‘standard’ means a technical specification, adopted by a recognised standardisation body, for repeated or continuous 
application, with which compliance is not compulsory, and which is one of the following: 

(a) ‘international standard’ means a standard adopted by an international standardisation organisation and made 
available to the general public, 

(b) ‘European standard’ means a standard adopted by a European standardisation organisation and made available to 
the general public, 

(c) ‘national standard’ means a standard adopted by a national standardisation organisation and made available to the 
general public; 

(3) ‘European Technical Assessment’ means the documented assessment of the performance of a construction product, in 
relation to its essential characteristics, in accordance with the respective European Assessment Document, as defined 
in point 12 of Article 2 of Regulation (EU) No 305/2011 of the European Parliament and of the Council ( 1 ); 

(4) ‘common technical specification’ means a technical specification in the field of ICT laid down in accordance with 
Articles 13 and 14 of Regulation (EU) 1025/2012; 

(5) ‘technical reference’ means any deliverable produced by European standardisation bodies, other than European 
standards, according to procedures adapted to the development of market needs.
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ANNEX VIII 

FEATURES CONCERNING PUBLICATION 

1. Publication of notices 

The notices referred to in Articles 48, 49, 50, 75 and 79 shall be sent by the contracting authorities to the 
Publications Office of the European Union and published in accordance with the following rules: 

Notices referred to in Articles 48, 49, 50, 75 and 79 shall be published by the Publications Office of the European 
Union or by the contracting authorities in the event of a prior information notice published on a buyer profile in 
accordance with Article 48(1). 

In addition, contracting authorities may publish this information on the Internet on a ‘buyer profile’ as referred to in 
point 2(b). 

The Publications Office of the European Union shall give the contracting authority the confirmation referred to in 
Article 51(5), second subparagraph. 

2. Publication of complementary or additional information 

(a) Except where otherwise provided for in the second and third subparagraphs of Article 53(1), contracting auth
orities shall publish the procurement documents in their entirety on the Internet. 

(b) The buyer profile may include prior information notices as referred to in Article 48(1), information on ongoing 
invitations to tender, scheduled purchases, contracts concluded, procedures cancelled and any useful general 
information, such as a contact point, a telephone and a fax number, a postal address and an e-mail address. 
The buyer profile may also include prior information notices used as a means of calling for competition, which are 
published at national level pursuant to Article 52. 

3. Format and procedures for sending notices electronically 

The format and procedure for sending notices electronically as established by the Commission are made accessible at 
the Internet address ‘http://simap.europa.eu’.
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ANNEX IX 

CONTENTS OF THE INVITATIONS TO SUBMIT A TENDER, TO PARTICIPATE IN THE DIALOGUE OR TO 
CONFIRM INTEREST PROVIDED FOR UNDER ARTICLE 54 

1. The invitation to submit a tender or to participate in the dialogue provided for under Article 54 must contain at least: 

(a) a reference to the call for competition published; 

(b) the deadline for the receipt of the tenders, the address to which the tenders must be sent and the language or 
languages in which the tenders must be drawn up; 

(c) in the case of competitive dialogue the date and the address set for the start of consultation and the language or 
languages used; 

(d) a reference to any possible adjoining documents to be submitted, either in support of verifiable declarations by the 
tenderer in accordance with Articles 59 and 60 and, where appropriate, Article 62 or to supplement the 
information referred to in those Articles, and under the conditions laid down in Articles 59, 60 and 62; 

(e) the relative weighting of criteria for the award of the contract or, where appropriate, the descending order of 
importance for such criteria, where they are not given in the contract notice, in the invitation to confirm interest, 
in the technical specifications or the descriptive document. 

However, in the case of contracts awarded through a competitive dialogue or an innovation partnership, the 
information referred to in point (b) shall not appear in the invitation to participate in the dialogue or to negotiate 
but it shall appear in the invitation to submit a tender. 

2. When a call for competition is made by means of a prior information notice, contracting authorities shall subsequently 
invite all candidates to confirm their interest on the basis of detailed information on the contract concerned before 
beginning the selection of tenderers or participants in negotiations. 

That invitation shall include at least the following information: 

(a) nature and quantity, including all options concerning complementary contracts and, where possible, the estimated 
time available for exercising these options for renewable contracts, the nature and quantity and, where possible, 
the estimated publication dates of future notices of competition for works, supplies or services to be put out to 
tender; 

(b) type of procedure: restricted procedure or competitive procedure with negotiation; 

(c) where appropriate, the date on which the delivery of supplies or the execution of works or services is to 
commence or terminate; 

(d) where electronic access cannot be offered, the address and closing date for the submission of requests for 
procurement documents and the language or languages in which they are to be drawn up; 

(e) the address of the contracting authority which is to award the contract; 

(f) economic and technical conditions, financial guarantees and information required from economic operators; 

(g) the form of the contract which is the subject of the invitation to tender: purchase, lease, hire or hire-purchase, or 
any combination of these; and 

(h) the contract award criteria and their weighting or, where appropriate, the order of importance of such criteria, 
where this information is not given in the prior information notice or the technical specifications or in the 
invitation to tender or to negotiate.
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ANNEX X 

LIST OF INTERNATIONAL SOCIAL AND ENVIRONMENTAL CONVENTIONS REFERRED TO IN 
ARTICLE 18(2) 

— ILO Convention 87 on Freedom of Association and the Protection of the Right to Organise; 

— ILO Convention 98 on the Right to Organise and Collective Bargaining; 

— ILO Convention 29 on Forced Labour; 

— ILO Convention 105 on the Abolition of Forced Labour; 

— ILO Convention 138 on Minimum Age; 

— ILO Convention 111 on Discrimination (Employment and Occupation); 

— ILO Convention 100 on Equal Remuneration; 

— ILO Convention 182 on Worst Forms of Child Labour; 

— Vienna Convention for the protection of the Ozone Layer and its Montreal Protocol on substances that deplete the 
Ozone Layer; 

— Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel 
Convention); 

— Stockholm Convention on Persistent Organic Pollutants (Stockholm POPs Convention); 

— Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides in International 
Trade (UNEP/FAO) (The PIC Convention) Rotterdam, 10 September 1998, and its 3 regional Protocols.
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ANNEX XI 

REGISTERS ( 1 ) 

The relevant professional and trade registers and corresponding declarations and certificates for each Member State are: 

— in Belgium the ‘Registre du Commerce’/‘Handelsregister’, and, in the case of service contracts, the ‘Ordres professio
nels/Beroepsorden’; 

— in Bulgaria, the ‘Търговски регистър’; 

— in the Czech Republic, the ‘obchodní rejstřík’; 

— in Denmark, the ‘Erhvervsstyrelsen’; 

— in Germany, the ‘Handelsregister’, the ‘Handwerksrolle’, and, in the case of service contracts, the ‘Vereinsregister’, the 
‘Partnerschaftsregister’ and the ‘Mitgliedsverzeichnisse der Berufskammern der Länder’; 

— in Estonia, the ‘Registrite ja Infosüsteemide Keskus’; 

— in Ireland, the economic operator may be requested to provide a certificate from the Registrar of Companies or the 
Registrar of Friendly Societies or, where he is not so certified, a certificate stating that the person concerned has 
declared on oath that he is engaged in the profession in question in the country in which he is established, in a 
specific place under a given business name; 

— in Greece, the ‘Μητρώο Εργοληπτικών Επιχειρήσεων — MEΕΠ’ of the Ministry for Environment, Town and Country 
Planning and Public Works (Υ.ΠΕ.ΧΩ.Δ.Ε) in respect of works contracts; the ‘Βιοτεχνικό ή Εμπορικό ή Βιομηχανικό 
Επιμελητήριο’ and the ‘Μητρώο Κατασκευαστών Αμυντικού Υλικού’ in the case of supplies contracts; in the case of service 
contracts, the service provider may be asked to provide a declaration on the exercise of the profession concerned 
made on oath before a notary; in the cases provided for by existing national legislation, for the provision of research 
services as referred to in Annex I, the professional register ‘Μητρώο Μελετητών’ and the ‘Μητρώο Γραφείων Μελετών’; 

— in Spain, the ‘Registro Oficial de Licitadores y Empresas Clasificadas del Estado’ in respect of works and services 
contracts, and, in the case of supplies contracts, the ‘Registro Mercantil’ or, in the case of non-registered individuals, a 
certificate stating that the person concerned has declared on oath that he is engaged in the profession in question; 

— in France, the ‘Registre du commerce et des sociétés’ and the ‘Répertoire des métiers’; 

— in Croatia, the ‘Sudski registar’ and the ‘Obrtni registrar’ or, in the case of some activities, a certificate stating that the 
person concerned is authorised to be engaged in the commercial activity or profession in question; 

— in Italy, the ‘Registro della Camera di commercio, industria, agricoltura e artigianato’; in the case of supplies and 
services contracts also the ‘Registro delle commissioni provinciali per l'artigianato’ or, in addition to the already 
mentioned registers, the ‘Consiglio nazionale degli ordini professionali’ in respect of services contracts; in respect of 
works or services contracts, the ‘Albo nazionale dei gestori ambientali’ in addition to the already mentioned registers; 

— in Cyprus, the contractor may be requested to provide a certificate from the ‘Council for the Registration and Audit of 
Civil Engineering and Building Contractors (Συμβούλιο Εγγραφής και Ελέγχου Εργοληπτών Οικοδομικών και Τεχνικών 
Έργων)’ in accordance with the Registration and Audit of Civil Engineering and Building Contractors Law in respect of 
works contracts; in the case of supplies and services contracts the supplier or service provider may be requested to 
provide a certificate from the ‘Registrar of Companies and Official Receiver’ (Έφορος Εταιρειών και Επίσημος 
Παραλήπτης) or, where this is not the case, a certificate stating that the person concerned has declared on oath 
that he is engaged in the profession in question in the country in which he is established, in a specific place and under 
a given business name; 

— in Latvia, the ‘Uzņēmumu reģistrs’; 

— in Lithuania, the ‘Juridinių asmenų registras’; 

— in Luxembourg, the ‘Registre aux firmes’ and the ‘Rôle de la Chambre des métiers’;
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— in Hungary, the ‘Cégnyilvántartás’, the ‘egyéni vállalkozók jegyzői nyilvántartása’ and, in the case of service contracts, 
some ‘szakmai kamarák nyilvántartása’ or, in the case of some activities, a certificate stating that the person concerned 
is authorised to be engaged in the commercial activity or profession in question; 

— in Malta, the economic operator obtains his ‘numru ta' registrazzjoni tat-Taxxa tal-Valur Miżjud (VAT) u n-numru tal- 
licenzja ta' kummerc’, and, in the case of a partnership or company, the relevant registration number as issued by the 
Malta Financial Services Authority; 

— in the Netherlands, the ‘Handelsregister’; 

— in Austria, the ‘Firmenbuch’, the ‘Gewerberegister’, the ‘Mitgliederverzeichnisse der Landeskammern’; 

— in Poland, the ‘Krajowy Rejestr Sądowy’; 

— in Portugal, the ‘Instituto da Construção e do Imobiliário’ (INCI) in respect of works contracts; the ‘Registro Nacional 
das Pessoas Colectivas’ in the case of supplies and services contracts; 

— in Romania, the ‘Registrul Comerțului’; 

— in Slovenia, the ‘sodni register’ and the ‘obrtni register’; 

— in Slovakia, the ‘Obchodný register’; 

— in Finland, the ‘Kaupparekisteri’/‘Handelsregistret’; 

— in Sweden, the ‘aktiebolags-, handels- eller föreningsregistren’; 

— in the United Kingdom, the economic operator may be requested to provide a certificate from the Registrar of 
Companies stating that he is certified as incorporated or registered or, where he is not so certified, a certificate stating 
that the person concerned has declared on oath that he is engaged in the profession in a specific place under a given 
business name.
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ANNEX XII 

MEANS OF PROOF OF SELECTION CRITERIA 

Part I: Economic and financial standing 

Proof of the economic operator’s economic and financial standing may, as a general rule, be furnished by one or more of 
the following references: 

(a) appropriate statements from banks or, where appropriate, evidence of relevant professional risk indemnity insurance; 

(b) the presentation of financial statements or extracts from the financial statements, where publication of financial 
statements is required under the law of the country in which the economic operator is established; 

(c) a statement of the undertaking’s overall turnover and, where appropriate, of turnover in the area covered by the 
contract for a maximum of the last three financial years available, depending on the date on which the undertaking 
was set up or the economic operator started trading, as far as the information on these turnovers is available. 

Part II: Technical ability 

Means providing evidence of the economic operators’ technical abilities, as referred to in Article 58: 

(a) the following lists: 

(i) a list of the works carried out over at the most the past five years, accompanied by certificates of satisfactory 
execution and outcome for the most important works; where necessary in order to ensure an adequate level of 
competition, contracting authorities may indicate that evidence of relevant works carried out more than five years 
before will be taken into account; 

(ii) a list of the principal deliveries effected or the main services provided over at the most the past three years, with 
the sums, dates and recipients, whether public or private, involved. Where necessary in order to ensure an 
adequate level of competition, contracting authorities may indicate that evidence of relevant supplies or 
services delivered or performed more than three years before will be taken into account; 

(b) an indication of the technicians or technical bodies involved, whether or not belonging directly to the economic 
operator’s undertaking, especially those responsible for quality control and, in the case of public works contracts, 
those upon whom the contractor can call in order to carry out the work; 

(c) a description of the technical facilities and measures used by the economic operator for ensuring quality and the 
undertaking’s study and research facilities; 

(d) an indication of the supply chain management and tracking systems that the economic operator will be able to apply 
when performing the contract; 

(e) where the products or services to be supplied are complex or, exceptionally, are required for a special purpose, a 
check carried out by the contracting authorities or on their behalf by a competent official body of the country in 
which the supplier or service provider is established, subject to that body’s agreement, on the production capacities of 
the supplier or the technical capacity of the service provider and, where necessary, on the means of study and research 
which are available to it and the quality control measures it will operate; 

(f) the educational and professional qualifications of the service provider or contractor or those of the undertaking’s 
managerial staff, provided that they are not evaluated as an award criterion; 

(g) an indication of the environmental management measures that the economic operator will be able to apply when 
performing the contract; 

(h) a statement of the average annual manpower of the service provider or contractor and the number of managerial staff 
for the last three years; 

(i) a statement of the tools, plant or technical equipment available to the service provider or contractor for carrying out 
the contract; 

(j) an indication of the proportion of the contract which the economic operator intends possibly to subcontract;
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(k) with regard to the products to be supplied: 

(i) samples, descriptions or photographs, the authenticity of which must be certified where the contracting authority 
so requests; 

(ii) certificates drawn up by official quality control institutes or agencies of recognised competence attesting the 
conformity of products clearly identified by references to technical specifications or standards.
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ANNEX XIII 

LIST OF UNION LEGAL ACTS REFERRED TO IN ARTICLE 68(3) 

Directive 2009/33/EC of the European Parliament and of the Council.
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ANNEX XIV 

SERVICES REFERRED TO IN ARTICLE 74 

CPV Code Description 

75200000-8; 75231200-6; 75231240-8; 79611000-0; 79622000-0 
[Supply services of domestic help personnel]; 79624000-4 [Supply services 
of nursing personnel] and 79625000-1 [Supply services of medical 
personnel] from 85000000-9 to 85323000-9; 98133100-5, 98133000-4; 
98200000-5; 98500000-8 [Private households with employed persons] 
and 98513000-2 to 98514000-9 [Manpower services for households, 
Agency staff services for households, Clerical staff services for households, 
Temporary staff for households, Home-help services and Domestic services] 

Health, social and related services 

85321000-5 and 85322000-2, 75000000-6 [Administration, defence and 
social security services], 75121000-0, 75122000-7, 75124000-1; from 
79995000-5 to 79995200-7; from 80000000-4 Education and training 
services to 80660000-8; from 92000000-1 to 92700000-8 
79950000-8 [Exhibition, fair and congress organisation services], 
79951000-5 [Seminar organisation services], 79952000-2 [Event services], 
79952100-3 [Cultural event organisation services], 79953000-9 [Festival 
organisation services], 79954000-6 [Party organisation services], 
79955000-3 [Fashion shows organisation services], 79956000-0 [Fair and 
exhibition organisation services] 

Administrative social, educational, 
healthcare and cultural services 

75300000-9 Compulsory social security services ( 1 ) 

75310000-2, 75311000-9, 75312000-6, 75313000-3, 75313100-4, 
75314000-0, 75320000-5, 75330000-8, 75340000-1 

Benefit services 

98000000-3; 98120000-0; 98132000-7; 98133110-8 and 98130000-3 Other community, social and personal 
services including services furnished by 
trade unions, political organisations, youth 
associations and other membership 
organisation services 

98131000-0 Religious services 

55100000-1 to 55410000-7; 55521000-8 to 55521200-0 [55521000-8 
Catering services for private households, 55521100-9 Meals-on-wheels 
services, 55521200-0 Meal delivery service] 
55520000-1 Catering services, 55522000-5 Catering services for transport 
enterprises, 55523000-2 Catering services for other enterprises or other 
institutions, 55524000-9 School catering services 
55510000-8 Canteen services, 55511000-5 Canteen and other restricted- 
clientele cafeteria services, 55512000-2 Canteen management services, 
55523100-3 School-meal services 

Hotel and restaurant services 

79100000-5 to 79140000-7; 75231100-5; Legal services, to the extent not excluded 
pursuant to point (d) of Article 10 

75100000-7 to 75120000-3; 75123000-4; 75125000-8 to75131000-3 Other administrative services and 
government services 

75200000-8 to 75231000-4 Provision of services to the community
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CPV Code Description 

75231210-9 to75231230-5; 75240000-0 to75252000-7; 794300000-7; 
98113100-9 

Prison related services, public security and 
rescue services to the extent not excluded 
pursuant to point (h) of Article 10 

79700000-1 to 79721000-4 [Investigation and security services, Security 
services, Alarm-monitoring services, Guard services, Surveillance services, 
Tracing system services, Absconder-tracing services, Patrol services, Identi
fication badge release services, Investigation services and Detective agency 
services] 79722000-1[Graphology services], 79723000-8 [Waste analysis 
services] 

Investigation and security services 

98900000-2 [Services provided by extra-territorial organisations and 
bodies] and 98910000-5 [Services specific to international organisations 
and bodies] 

International services 

64000000-6 [Postal and telecommunications services], 64100000-7 [Post 
and courier services], 64110000-0 [Postal services], 64111000-7 [Postal 
services related to newspapers and periodicals], 64112000-4 [Postal 
services related to letters], 64113000-1 [Postal services related to parcels], 
64114000-8 [Post office counter services], 64115000-5 [Mailbox rental], 
64116000-2 [Post-restante services], 64122000-7 [Internal office mail and 
messenger services] 

Postal services 

50116510-9 [Tyre-remoulding services], 71550000-8 [Blacksmith services] Miscellaneous services 

( 1 ) These services are not covered by the present Directive where they are organised as non-economic services of general interest. Member 
States are free to organise the provision of compulsory social services or of other services as services of general interest or as non- 
economic services of general interest.
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ANNEX XV 

CORRELATION TABLE 

This Directive Directive 2004/18/EC 

Art. 1, par. 1, 2, 4, 5 and 6 — 

Art. 1, par. 3 Art. 10 

Art. 2, par 1, point (1) Art. 1, par. 9, 1st subparagraph 

Art. 2, par 1, point (2) Art. 7, point (a) 

Art. 2, par 1, point (3) — 

Art. 2, par 1, point (4) (a) Art. 1, par. 9, 2nd subparagraph, point (a) 

Art. 2, par 1, point (4) (b) Art. 1, par. 9, 2nd subparagraph, point (b) 

Art. 2, par 1, point (4) (c) Art. 1, par. 9, 2nd subparagraph, point (c) 

Art. 2, par 1, point (5) Art. 1, par. 2, point (a) 

Art. 2, par 1, point (6) Art. 1, par. 2, point (b), 1st sentence 

Art. 2 par 1, point (7) Art. 1, par. 2, point (b), 2nd sentence 

Art. 2, par 1, point (8) Art. 1, par. 2, point (c) 

Art. 2, par 1, point (9) Art. 1, par. 2, point (d) 

Art. 2, par 1, point (10) Art. 1, par. 8, 2nd subparagraph 

Art. 2, par 1, point (11) Art. 1, par. 8, 3rd subparagraph 

Art. 2, par 1, point (12) Art. 1, par. 8, 3rd subparagraph 

Art. 2, par 1, point (13) Art. 23, par. 1 

Art. 2, par 1, point (14) Art. 1, par. 10 

Art. 2, par 1, point (15) — 

Art. 2, par 1, point (16) Art. 1, par. 10 

Art. 2, par 1, point (17) — 

Art. 2, par 1, point (18) Art. 1, par. 12 

Art. 2, par 1, point (19) Art. 1, par. 13 

Art. 2, par 1, point (20) — 

Art. 2, par 1, point (21) Art. 1, par. 11, point (e) 

Art. 2, par 1, point (22) —
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This Directive Directive 2004/18/EC 

Art. 2, par 1, point (23) — 

Art. 2, par 1, point (24) — 

Art. 2, par 2 — 

Art. 3, par. 1 — 

Art. 3, par. 2, 1st subparagraph — 

Art. 3, par. 2, 2nd subparagraph Art. 22; Art. 1, par. 2, point (d) 

Art. 3, par. 3 — 

Art. 3, par. 4 — 

Art. 3, par. 5 — 

Art. 3, par. 6 — 

Art. 4 Art. 7, 67 

Art. 5, par. 1 Art. 9, par. 1 

Art. 5, par. 2 — 

Art. 5, par. 3 Art. 9, par. 3, Art. 9 par. 7, 2nd subparagraph, 

Art. 5, par. 4 Art. 9, par. 2 

Art. 5, par. 5 Art. 9, par. 9 

Art. 5, par. 6 — 

Art. 5, par. 7 Art. 9, par. 4 

Art. 5, par. 8 Art. 9, par. 5, point (a), 1st subparagraph 

Art. 5, par. 9 Art. 9, par. 5, point (b), 1st and 2nd subparagraph 

Art. 5, par 10 Art. 9, par. 5, point (a), 3rd subparagraph 
Art. 9, par. 5, point (b), 3rd subparagraph 

Art. 5, par. 11 Art. 9, par. 7 

Art. 5, par. 12 Art. 9, par. 6 

Art. 5, par. 13 Art. 9, par. 8, point (a) 

Art. 5, par. 14 Art. 9, par. 8, point (b) 

Art. 6, par. 1 to 6 Art. 78, Art. 79, par. 2, point (a) 

Art. 6, par. 7 Art. 79(2)(d)
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This Directive Directive 2004/18/EC 

Art. 7 Art. 12, Art. 68 (a) 

Art. 8, 1st subparagraph Art. 13, Art 68 (b) 

Art. 8, 2nd subparagraph Art. 1, par. 15 

Art. 9 Art. 15, Art. 68 (b) 

Art. 10, point (a) Art. 16, point (a) 

Art. 10, point (b) Art. 16, point (b) 

Art. 10, point (c) Art. 16, point (c) 

Art. 10, point (d) — 

Art. 10, point (e) Art. 16, point (d) 

Art. 10, point (f) — 

Art. 10, point (g) Art. 16, point (e) 

Art. 10, point (h) — 

Art. 10, point (i) — 

Art. 10, point (j) — 

Art. 11 Art. 18 

Art. 12 — 

Art. 13, 1st subpar Art. 8, 1st subpar 

Art. 13, 2nd subpar Art. 8, 2nd subpar 

Art. 14 Art. 16, point (f) 

Art. 15, par 1 + 2 Art. 10, Art 14, Art 68 (b) 

Art. 15, par. 3 Art. 14, Art 68 (b) 

Art. 16 — 

Art. 17, par. 1 Art. 10, 2nd subpar.; Art. 12 of Directive 2009/81/EC 

Art. 17, par. 2 — 

Art. 18, par. 1 Art. 2 

Art. 18, par. 2 — 

Art. 19, par. 1 Art. 4, par. 1 

Art. 19, par. 2 - 3 Art. 4, par. 2 

Art. 20, par. 1 Art. 19
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This Directive Directive 2004/18/EC 

Art. 20, par. 2 Art. 19, 2nd subpar. 

Art. 21, par. 1 Art. 6 

Art. 21, par. 2 — 

Art. 22, par. 1 Art. 42, par. 1, 2 and 4; Art. 71, par. 1 

Art. 22, par. 2 — 

Art. 22, par. 3 Art. 42, par. 3, Art. 71 par. 2 

Art. 22, par. 4 — 

Art. 22, par. 5 — 

Art. 22, par. 6 Art. 42, par. 5 and 6, Art. 71 par. 3 

Art. 22, par. 7, 1st subpar. Art. 79, par. 2, point (g) 

Art. 22 par. 7, 2nd + 3rd subpar. — 

Art. 23, par. 1 Art. 1, par. 14, 1st subpar 

Art. 23, par. 2 Art. 79, par. 2 points (e) and (f) 

Art. 24 — 

Art. 25 Art. 5 

Art. 26, par 1 Art. 28, 1st subpar 

Art. 26, par 2 Art. 28, 2nd subpar 

Art. 26, par 3 — 

Art. 26, par 4 Art. 28, 2nd subpar, Art 30, par 1 

Art. 26, par 5, 1st subpar Art. 35, par 2 

Art. 26, par 5, 2nd subpar — 

Art. 26, par 6 Art. 28, 2nd subpar 

Art. 27, par. 1, 1st subpar Art. 1 par. 11 point (a) 

Art. 27, par 1, 2nd + 3rd subpar Art. 38 par 2 

Art. 27, par. 2 Art. 38, par. 4 

Art. 27, par. 3 — 

Art. 27, par. 4 — 

Art. 28, par. 1 Art. 38, par. 3, point (a), Art. 1 par. 11 point (b)
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This Directive Directive 2004/18/EC 

Art. 28, par. 2 Art 1, par 11(b), Art. 38, par. 3(b), Art 44, par 3, 1st 
sentence 

Art. 28, par. 3 Art. 38, par. 4 

Art. 28, par. 4 — 

Art. 28, par. 5 — 

Art. 28, par. 6 Art. 38, par. 8 

Art. 29, par. 1, 1st subpar Art. 1 par. 11 point (d) 

Art. 29, par. 1, 2nd-3rd subpar — 

Art. 29, par. 1, 4th subpar Art. 38, par 3 (a) + (b) 

Art. 29, par. 2 Art. 1 par. 11 point (d), Art 44, par 3, 1st sentence 

Art. 29, par. 3 Art. 30, par. 2 

Art. 29, par. 4 — 

Art. 29, par. 5 Art. 30, par. 3 

Art. 29, par. 6 Art. 30, par. 4 

Art. 29, par. 7 Art. 30, par. 2 

Art30, par. 1 Art. 1 par. 11 point (c), Art. 38, par. 3, Art 44, par 3, 1st 
sentence 

Art. 30, par. 2 Art. 29, par. 2, par. 7 

Art. 30, par. 3 Art. 29, par. 3 

Art. 30, par. 4 Art. 29, par. 4 

Art. 30, par. 5 Art. 29, par. 5 

Art. 30, par. 6 Art. 29, par. 6 

Art. 30, par. 7 Art. 29, par. 7 

Art. 30 par. 8 Art. 29, par. 8 

Art. 31 — 

Art. 32, par. 1 Art. 31, 1st sentence 

Art. 32, par. 2, point (a) Art. 31, point (1) (a) 

Art. 32, par. 2, point (b) Art. 31, point (1) (b) 

Art. 32, par. 2, point (c) Art. 31, point (1) (c) 

Art. 32, par. 3, point (a) Art. 31, point (2) (a)
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This Directive Directive 2004/18/EC 

Art. 32, par. 3, point (b) Art. 31, point (2) (b) 

Art. 32, par. 3, point (c) Art. 31, point (2) (c) 

Art. 32, par. 3, point (d) Art. 31, point (2) (d) 

Art. 32, par. 4 Art. 31, point (3) 

Art. 32, par. 5 Art. 31, point (4) (b) 

Art. 33, par. 1 Art. 32, par. 1, Art. 1, par. 5, Art 32, par 2 1st + 4th 
subpar 

Art. 33, par. 2 Art. 32, par. 2, 2nd + 3rd subpar 

Art. 33, par. 3 Art. 32, par. 3 

Art. 33, par. 4 Art. 32, par. 4 

Art. 33, par. 5 Art. 32, par. 4 

Art. 34, par. 1 Art. 33, par. 1; Art. 1, par. 6 

Art. 34, par. 2 Art. 33, par. 2 

Art. 34, par. 3 Art. 33, par. 2 in fine 

Art. 34, par. 4 Art. 33, par. 3 

Art. 34, par. 5 Art. 33, par. 4 

Art. 34, par. 6 Art. 33, par. 6 

Art. 34, par. 7 — 

Art. 34, par. 8 — 

Art. 34, par. 9 Art. 33, par. 7, 3rd subparagraph 

Art. 35, par. 1, 1st subpar Art. 54, par. 1 

Art. 35, par. 1, 2nd + 3rd subpar Art. 1, par. 7 

Art. 35, par. 2 Art. 54, par. 2, 1st + 2nd subpar 

Art. 35, par. 3 Art. 54, par. 2, 3rd subparagraph 

Art. 35, par. 4 Art. 54, par. 3 

Art. 35, par. 5 Art. 54, par. 4 

Art. 35, par. 6 Art. 54, par. 5 

Art. 35, par. 7 Art. 54, par. 6 

Art. 35, par. 8 Art. 54, par. 7
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This Directive Directive 2004/18/EC 

Art. 35, par. 9 Art. 54, par. 8, 1st subparagraph 

Art. 36 — 

Art. 37, par. 1 Art. 11, par. 1 

Art. 37, par. 2 Art. 11, par. 2 

Art. 37, par. 3 — 

Art. 37, par. 4 Art. 11, par. 2 

Art. 38 — 

Art. 39 — 

Art. 40 Recital (8) 

Art. 41 — 

Art. 42, par. 1 Art. 23, par. 1 

Art. 42, par. 2 Art. 23, par. 2 

Art. 42, par. 3 Art. 23, par. 3 

Art. 42, par. 4 Art. 23, par. 8 

Art. 42, par. 5 Art. 23, par. 4, 1st subpar 

Art. 42, par. 6 Art. 23, par. 5, 1st + 2nd subpar 

Art. 43, par. 1 Art. 23, par. 6 

Art. 43, par. 2 Art. 23, par. 6, 1st indent 

Art. 44, par. 1 Art. 23, par. 4, 2nd subpar; par 5, 2nd + 3rd subpar; par 6, 
2nd subpar; par 7 

Art. 44, par. 2 Art. 23, par. 4, 1st subpar; par 5, 1st subpar; par 6, 1st 
subpar 

Art. 44, par. 3 — 

Art. 45, par. 1 Art. 24, par. 1 and 2 

Art. 45, par. 2 Art. 24, par. 3 

Art. 45, par. 3 Art. 24, par. 4 

Art. 46 — 

Art. 47, par. 1 Art. 38, par. 1 

Art. 47, par. 2 Art. 38, par. 7 

Art. 47, par. 3 Art. 38, par. 7
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This Directive Directive 2004/18/EC 

Art. 48, par. 1 Art. 35, par. 1, Art. 36, par. 1 

Art. 48, par. 2 — 

Art. 49 Art. 35, par. 2; Art. 36, par. 1 

Art. 50, par 1-3 Art. 35, par. 4, 1st-3rd subpar, Art. 36, par. 1 

Art. 50, par 4 Art. 35, par. 4, 5th subpar 

Art. 51, par. 1 Art. 36, par. 1, Art. 79, par. 1, point (a) 

Art. 51, par. 2 Art. 36, par. 2 

Art. 51, par. 2 Art. 36, par. 3 and par. 4, 2nd subpar. 

Art. 51, par. 3 Art. 36, par. 4, 1st subpar 

Art. 51, par. 4 — 

Art. 51, par. 5, 1st subpar Art. 36, par. 7 

Art. 51, par. 5, 2nd subpar Art. 36, par. 8 

Art. 51, par. 6 Art. 37 

Art. 52, par. 1 Art. 36, par. 5, 1st subpar. 

Art. 52, par. 2 and 3 Art. 36, par. 5, 2nd & 3rd subpar. 

Art. 53, par 1 Art. 38, par. 6 

Art. 53, par 2 Art. 39, par. 2 

Art. 54, par 1 Art. 40, par. 1 

Art. 54, par 2 Art. 40, par. 2 

Art. 55, par. 1 Art. 41, par. 1 

Art. 55, par. 2 Art. 41, par. 2 

Art. 55, par. 3 Art. 41, par. 3 

Art. 56, par. 1, 1st subpar. Art. 44, par 1 

Art. 56, par. 1, 2nd subpar. — 

Art. 56, par. 2 — 

Art. 56, par. 3 — 

Art. 56, par. 4 — 

Art. 57, par. 1, Art. 45, par. 1 

Art. 57, par. 2 Art. 45, par. 2 (e), (f) 

Art. 57, par. 3 Art. 45, par. 1, 2nd subpar
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This Directive Directive 2004/18/EC 

Art. 57 par. 4 Art. 45, par. 2 

Art. 57, par. 5 — 

Art. 57, par. 6 — 

Art. 57, par. 7 Art. 45, par. 1, 2nd subpar., and par. 2, 2nd subpar. 

Art. 58, par. 1 Art. 44, par. 1; par 2, 1st + 2nd subpar 

Art. 58, par. 2 Art. 46 

Art. 58, par. 3 Art. 47 

Art. 58, par. 4 Art. 48 

Art. 58, par. 5 Art. 44, par. 2 

Art. 59 — 

Art. 60, par. 1 Art. 47, par. 4 to 5, Art. 48, par. 6 

Art. 60, par. 2 Art. 45, par. 3 

Art. 60, par. 3 and 4 Art. 47, par 1 + 5, Art. 48, par 2 

Art. 60, par. 5 — 

Art. 61 — 

Art. 62, par. 1 Art. 49 

Art. 62, par. 2 Art. 50 

Art. 62, par. 3 — 

Art. 63, par. 1 Art. 47, par. 2, 3; Art. 48, par. 3,4 

Art. 63, par. 2 — 

Art. 64, par. 1 Art. 52, par. 1, Art. 52 par. 7 

Art. 64, par. 2, 1st subparagraph Art. 52, par. 1, 2nd subparagraph 

Art. 64, par. 2, 2nd subparagraph Art. 52, par. 1, 3rd subparagraph 

Art. 64, par. 3 Art. 52, par. 2 

Art. 64, par. 4 Art. 52, par. 3 

Art. 64, par. 5, 1st subparagraph Art. 52, par. 4, 1st subparagraph 

Art. 64, par. 5, 2nd subparagraph Art. 52, par. 4, 2nd subparagraph 

Art. 64, par. 6, 1st subparagraph Art. 52, par. 5, 1st subparagraph 

Art. 64, par. 6, 2nd subparagraph Art. 52, par. 6
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Art. 64, par. 7 Art. 52, par. 5, 2nd subparagraph 

Art. 64, par. 8 — 

Art. 65 Art. 44, par. 3 

Art. 66 Art. 44, par 4 

Art. 67, par. 1 Art. 53, par 1 

Art. 67, par. 2 Art. 53, par 1 

Art. 67, par. 3 — 

Art. 67, par. 4 Recital 1; Recital 46, 3rd par. 

Art. 67, par. 5 Art. 53, par. 2 

Art. 68 — 

Art. 69, par. 1 Art. 55, par. 1 

Art. 69, par. 2, point (a) Art. 55, par 1, subpar 2 (a) 

Art. 69, par. 2, point (b) Art. 55, par 1, subpar 2 (b) 

Art. 69, par. 2, point (c) Art. 55, par 1, subpar 2 (c) 

Art. 69, par. 2, point (d) Art. 55, par 1, subpar 2 (d) 

Art. 69, par. 2, point (e) — 

Art. 69, par. 2, point (f) Art. 55, par 1, subpar 2 (e) 

Art. 69, par. 3, 1st subparagraph Art. 55, par. 2 

Art. 69, par. 3, 2nd subparagraph — 

Art. 69, par. 4 Art. 55, par. 3 

Art. 69, par. 5 — 

Art. 70 Art. 26 

Art. 71, par. 1 — 

Art. 71, par. 2 Art. 25, 1st subparagraph 

Art. 71, par. 3 — 

Art. 71, par. 4 Art. 25, 2nd subparagraph 

Art. 71, par. 5 to 8 — 

Art. 72 — 

Art. 73 —
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Art. 74 — 

Art. 75 — 

Art. 76 — 

Art. 77 — 

Art. 78 Art. 67, par 2 

Art. 79, par. 1 - 2 Art. 69, par 1 - 2 

Art. 79, par. 3 Art. 70, par 1; Art. 79, par. 1, point (a) 

Art. 80, par. 1 — 

Art. 80, par. 2 Art. 66, par 2 

Art. 80, par. 3 Art. 72 

Art. 81 Art. 73 

Art. 82 Art. 74 

Art. 83, par. 1 Art. 81, 1st subparagraph 

Art. 83, par. 2 to 6 — 

Art. 84 Art. 43 

Art. 85 — 

Art. 86 — 

Art. 87 Art. 77, par. 3 and 4 

Art. 88 Art. 77, par. 5 

Art. 89, par 1 + 2 Art. 77, par. 1, 2 

Art. 89, par 3 — 

Art. 90, par 1 Art. 80, par 1, 1st subpar 

Art. 90, par 2 — 5 — 

Art. 90, par 6 Art 80, par 1, 2nd subpar 

Art. 91 Art. 82 

Art. 92 — 

Art. 93 Art. 83 

Art. 94 Art. 84 

Annex I Annex IV
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION 

on the proposal for a directive of the European Parliament and of the Council on public 

procurement 

(COM(2011)0896 – C7-0006/2012 – 2011/0438(COD)) 

(Ordinary legislative procedure: first reading) 

The European Parliament, 

– having regard to the Commission proposal to Parliament and the Council 
(COM(2011)0896), 

– having regard to Article 294(2) and Article 53(1), Article 62 and Article 114 of the Treaty 
on the Functioning of the European Union, pursuant to which the Commission submitted 
the proposal to Parliament (C7-0006/2012), 

– having regard to Article 294(3) of the Treaty on the Functioning of the European Union, 

– having regard to the reasoned opinions submitted, within the framework of Protocol No 2 
on the application of the principles of subsidiarity and proportionality, by the United 
Kingdom House of Commons and by the Swedish Parliament asserting that the draft 
legislative act does not comply with the principle of subsidiarity, 

– having regard to the opinion of the European Economic and Social Committee of 26 April 
20121, 

– having regard to the opinion of the Committee of the Regions of 9 October 20122, 

– having regard to Rule 55 of its Rules of Procedure, 

– having regard to the report of the Committee on the Internal Market and Consumer 
Protection and the opinions of the Committee of International Trade, the Committee on 
Employment and Social Affairs, the Committee on the Environment, Public Health and 
Food Safety, the Committee on Industry, Research and Energy, the Committee on 
Transport and Tourism, the Committee on Regional Development, and the Committee on 
Legal Affairs (A7-0007/2013), 

1. Adopts its position at first reading hereinafter set out; 

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend its 
proposal substantially or replace it with another text; 

3. Instructs its President to forward its position to the Council, the Commission and the 
national parliaments. 

                                                 
1 OJ C 191, 29.6.2012, p. 84.. 
2 OJ C 391, 18.12.2012, p. 49.. 
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Amendment  1 

Proposal for a directive 

Recital 1 

 
Text proposed by the Commission Amendment 

(1) The award of public contracts by or on 
behalf of Member States authorities has to 
comply with the principles of the Treaty on 
the Functioning of the European Union, 
and in particular the free movement of 
goods, freedom of establishment and the 
freedom to provide services as well as the 
principles deriving therefrom, such as 
equal treatment, non-discrimination, 
mutual recognition, proportionality and 
transparency. However, for public 
contracts above a certain value, provisions 
should be drawn up coordinating national 
procurement procedures so as to ensure 
that these principles are given practical 
effect and public procurement is opened up 
to competition. 

(1) The award of public contracts by or on 
behalf of Member States authorities has to 
comply with the principles of the Treaty on 
European Union and the Treaty on the 

Functioning of the European Union 

(TFEU), and in particular the free 
movement of goods, freedom of 
establishment and the freedom to provide 
services as well as the principles deriving 
therefrom, such as equal treatment, non-
discrimination, mutual recognition, 
advertising proportionality and 
transparency and efficient management of 

public funds, and with the distribution of 

competencies as enshrined in Article 14 of 

the TFEU and Protocol (No 26) on 

Services of General Interest. Union 
regulation of public procurement should 

respect the wide discretion of public 

authorities in carrying out their public 

service tasks. However, for public 
contracts above a certain value, provisions 
should be drawn up coordinating national 
procurement procedures so as to ensure 
that these principles are given practical 
effect and public procurement is opened up 
to competition. 

Justification 

Adaptation to the new provisions of the Lisbon Treaty 

 

Amendment  2 

Proposal for a directive 

Recital 1 a (new) 
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Text proposed by the Commission Amendment 

 (1a) Contracting authorities should 

always consider carefully the economic 

impact of a given requirement on 

economic operators before it chooses to 

use such a requirement in the contract 

notice. Overly demanding requirements 

will raise transaction costs and can 

furthermore be an obstacle to the 

participation especially of small and 

medium-sized enterprises in public 

procurement. 

 

Amendment  3 

Proposal for a directive 

Recital 2 

 
Text proposed by the Commission Amendment 

(2) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 
31 March 2004 coordinating the 
procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 
contracts have to be revised and 
modernised in order to increase the 
efficiency of public spending, facilitating 
in particular the participation of small and 
medium-sized enterprises in public 
procurement and to enable procurers to 
make better use of public procurement in 

(2) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 
31 March 2004 coordinating the 
procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 
contracts have to be revised and 
modernised in order to increase the 
efficiency of public spending, ensure value 
for money, facilitate equal access and fair 
participation of small and medium-sized 
enterprises and craftsmen in public 
procurement, both at local and Union-
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support of common societal goals. There is 
also a need to clarify basic notions and 
concepts to ensure better legal certainty 
and to incorporate certain aspects of related 
well-established case-law of the Court of 
Justice of the European Union. 

wide level, and enable procurers to make 
better use of public procurement in support 
of sustainable production and 
consumption. There is also a need to 
clarify basic notions and concepts to ensure 
better legal certainty and to incorporate 
certain aspects of related well-established 
case-law of the Court of Justice of the 
European Union. 

 

Amendment  4 

Proposal for a directive 

Recital 3 a (new) 

 
Text proposed by the Commission Amendment 

 (3a) It is also appropriate to recall that 

this Directive should neither affect the 

social security legislation of the Member 

States nor should it deal with the 

liberalisation of services of general 

economic interest, reserved to public or 

private entities, or with the privatisation of 

public entities providing services. It 

should equally be recalled that Member 

States are free to organise the provision of 

compulsory social services or of other 

services such as postal services either as 

services of general economic interest or as 

non-economic services of general interest 

or as a mixture thereof. It is appropriate 

to clarify that non-economic services of 

general interest should not fall within the 

scope of this Directive. 

 

Amendment  5 

Proposal for a directive 

Recital 4 

 
Text proposed by the Commission Amendment 

(4) It has also proven necessary to clarify 
what should be understood as a single 
procurement, with the effect that the 
aggregate value of all contracts concluded 

(4) It has also proven necessary to clarify 
what should be understood as a single 
procurement, with the effect that the 
aggregate value of all contracts concluded 
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for the purpose of this procurement has to 
be taken into account with regard to the 
thresholds of this directive, and that the 
procurement should be advertised as a 
whole, possibly split into lots. The concept 
of single procurement encompasses all 
supplies, works and services needed to 
carry out a particular project, for instance a 
works project or an entirety of works, 
supplies and/or services. Indications for 
the existence of one single project can for 

instance consist in overall prior planning 

and conception by the contracting 

authority, the fact that the different 

elements purchased fulfil a single 

economic and technical function or that 

they are otherwise logically interlinked 

and carried out in a narrow time frame. 

for the purpose of this procurement has to 
be taken into account with regard to the 
thresholds of this directive, and that the 
procurement should be advertised as a 
whole, possibly split into lots. The concept 
of single procurement encompasses all 
supplies, works and services needed to 
carry out a particular project, for instance a 
works project or an entirety of works, 
supplies and/or services. 

Justification 

This notion is too vague and creates no legal security and is contrary to the idea of dividing 

contracts into lots. 

 

Amendment  6 

Proposal for a directive 

Recital 5 

 
Text proposed by the Commission Amendment 

(5) Under Article 11 of the Treaty on the 
Functioning of the European Union, 

environmental protection requirements 

must be integrated into the definition and 

implementation of the Union policies and 

activities, in particular with a view to 

promoting sustainable development. This 
Directive clarifies how the contracting 
authorities may contribute to the protection 
of the environment and the promotion of 
sustainable development, whilst ensuring 
that they can obtain the best value for 
money for their contracts. 

(5) This Directive clarifies how the 
contracting authorities may contribute to 
the protection of the environment and the 
promotion of sustainable development, 
whilst ensuring that they can obtain the 
best value for money for their contracts. 
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Justification 

The Commission's text can be simplified. 

 

Amendment  7 

Proposal for a directive 

Recital 6 

 
Text proposed by the Commission Amendment 

(6) Even if they do not necessarily lead to 
corrupt conduct, actual, potential or 
perceived conflicts of interest have a high 
potential to improperly influence public 
procurement decisions with the effect of 
distorting competition and jeopardising 
equal treatment of tenderers. Effective 
mechanisms should therefore be set up to 
prevent, identify and remedy conflicts of 
interest.  

(6) Even if they do not necessarily lead to 
corrupt conduct, actual, potential or 
perceived conflicts of interest have a high 
potential to improperly influence public 
procurement decisions with the effect of 
distorting competition and jeopardising 
equal treatment of tenderers. Effective 
mechanisms should therefore be set up to 
prevent, identify and remedy conflicts of 
interest. In addition, in order to ensure 
efficient protection of 'whistleblowers', 

Member States should ensure that any 

staff member who reports undisclosed 

conflicts in good faith is protected against 

retaliation, harassment or deleterious 

actions. In this context, retaliation means 

any direct or indirect detrimental action 

recommended, threatened or taken 

against an individual because of such 

action. 

Justification 

Member States should implement a well-functioning whistleblowing system to ensure that 

these provisions have an impact. 

 

Amendment  8 

Proposal for a directive 

Recital 10 

 
Text proposed by the Commission Amendment 

(10) The results of the Evaluation on the 

Impact and Effectiveness of EU Public 

Procurement Legislation demonstrated 

deleted 
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that the exclusion of certain services from 

the full application of the Directive should 

be reviewed. As a result, the full 

application of this directive is extended to 

a number of services (such as hotel and 

legal services, which both showed a 

particularly high percentage of cross-

border trade). 

Justification 

This statement is too one-sided it takes not even the Parliaments statement on the Green 

Paper into consideration 

 

Amendment  9 

Proposal for a directive 

Recital 11 

 
Text proposed by the Commission Amendment 

(11) Other categories of services continue 
by their very nature to have a limited cross-
border dimension, namely what are known 
as services to the person, such as certain 
social, health and educational services. 
These services are provided within a 
particular context that varies widely 
amongst Member States, due to different 
cultural traditions. A specific regime 
should therefore be established for public 
contracts for these services, with a higher 
threshold of EUR 500 000. Services to the 
person with values below this threshold 
will typically not be of interest to providers 
from other Member States, unless there are 
concrete indications to the contrary, such 
as Union financing for transborder 
projects. Contracts for services to the 
person above this threshold should be 
subject to Union-wide transparency. Given 
the importance of the cultural context and 
the sensitivity of these services, Member 
States should be given wide discretion to 
organise the choice of the service providers 
in the way they consider most appropriate. 
The rules of this directive take account of 

(11) The results of the Commission Staff 

Working Paper of 27 June 2011 entitled 

'Evaluation Report - the Impact and 

Effectiveness of EU Public Procurement 

Legislation' demonstrated that the 

exclusion of certain services from the full 

application of this Directive should be 

reviewed. Some categories of services 
continue by their very nature to have a 
limited cross-border dimension, for 
example what are known as services to the 
person, such as certain social, health and 
educational services. These services are 
provided within a particular context that 
varies widely amongst Member States, due 
to different cultural traditions. A specific 
regime should therefore be established for 
public contracts for these services, with a 
higher threshold of EUR 750 000. Services 
to the person with values below this 
threshold will typically not be of interest to 
providers from other Member States, 
unless there are concrete indications to the 
contrary, such as Union financing for 
transborder projects. Contracts for services 
to the person above this threshold should 
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that imperative, imposing only observance 
of basic principles of transparency and 
equal treatment and making sure that 
contracting authorities are able to apply 
specific quality criteria for the choice of 
service providers, such as the criteria set 
out in the voluntary European Quality 
Framework for Social Services of the 
European Union's Social Protection 
Committee17 . Member States and/or public 
authorities remain free to provide these 
services themselves or to organise social 
services in a way that does not entail the 
conclusion of public contracts, for example 
through the mere financing of such 
services or by granting licences or 
authorisations to all economic operators 
meeting the conditions established 
beforehand by the contracting authority, 
without any limits or quotas, provided such 
a system ensures sufficient advertising and 
complies with the principles of 
transparency and non-discrimination. 

be subject to Union-wide transparency. 
Given the importance of the cultural 
context and the sensitivity of these 
services, Member States should be given 
wide discretion to organise the choice of 
the service providers in the way they 
consider most appropriate. The rules of this 
directive take account of that imperative, 
imposing only observance of basic 
principles of transparency and equal 
treatment and making sure that contracting 
authorities are able to apply specific 
quality criteria for the choice of service 
providers, such as the criteria set out in the 
voluntary European Quality Framework for 
Social Services of the European Union's 
Social Protection Committee. Member 
States and/or public authorities remain free 
to provide these services themselves or to 
organise social services in a way that does 
not entail the conclusion of public 
contracts, for example through the mere 
financing of such services or by granting 
licences or authorisations to all economic 
operators meeting the conditions 
established beforehand by the contracting 
authority, without any limits or quotas, 
provided such a system ensures sufficient 
advertising and complies with the 
principles of transparency and non-
discrimination. This Directive should not 
apply to tried and tested procedures in 

Member States that are based on the 

users' free choice of service providers for 

services of general interest (i.e. voucher 

system, free choice model, triangular 

relationship) provided that account is 

taken of the Treaties’ general principles 

of equal treatment and transparency.  

Justification 

In line with the general approach of simplifying the Directives, it would not be appropriate, at 

this time, to subject other categories of services to the full application of the Directives. These 

services should, however, be subject to the specific regime for social and other specific 

services and the results of the application of this regime should be reviewed (by the 

Commission) within three years of the date when this Directive is implemented by Member 

States. 
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Amendment  10 

Proposal for a directive 

Recital 13 

 
Text proposed by the Commission Amendment 

(13) Being addressed to Member States, 
this directive does not apply to 
procurement carried out by international 
organisations on their own behalf and for 
their own account. There is, however, a 
need to clarify to what extent this directive 
should be applied to procurement governed 
by specific international rules. 

(13) Being addressed to Member States, 
this directive does not apply to 
procurement carried out by international 
organisations on their own behalf and for 
their own account. There is, however, a 
need to clarify to what extent this directive 
should be applied to procurement governed 
by specific international rules. The Union 
institutions should, in particular, take into 

account the changes provided for in this 

Directive and adjust their own 

procurement rules accordingly to reflect 

those changes. 

Justification 

Many EU enterprises, in particular SMEs, have built their business around procurements of 

the EU institutions. The Financial Regulation should take on board the changes brought 

about by this modernisation exercise to ensure a level playing field. 

 

Amendment  11 

Proposal for a directive 

Recital 13 a (new) 

 
Text proposed by the Commission Amendment 

 (13a) The awarding of public contracts 

for certain audiovisual and radio media 

services by media providers should allow 

aspects of cultural or social significance 

to be taken into account which render 

application of procurement rules 

inappropriate. For those reasons, an 

exception should therefore be made for 

public service contracts, awarded by the 

media service providers themselves, for 

the purchase, development, production or 

co-production of off-the-shelf 
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programmes and other preparatory 

services, such as those relating to scripts 

or artistic performances necessary for the 

production of the programme. It should 

also be clarified that this exclusion should 

apply equally to broadcast media services 

as well as on-demand services (non-linear 

services). However, this exclusion should 

not apply to the supply of technical 

equipment necessary for the production, 

co-production and broadcasting of such 

programmes. 

 

Amendment  12 

Proposal for a directive 

Recital 13 b (new) 

 
Text proposed by the Commission Amendment 

 (13b) This Directive should not prevent 

Member States from keeping in place 

arrangements to ensure the continued 

provision and  the quality of staff 

providing such services to users by 

organisations that were providing them 

prior to the entry into force of this 

Directive. 

 

Amendment  13 

Proposal for a directive 

Recital 14 

 
Text proposed by the Commission Amendment 

(14) There is considerable legal uncertainty 
as to how far cooperation between public 
authorities should be covered by public 
procurement rules. The relevant case-law 
of the Court of Justice of the European 
Union is interpreted divergently between 
Member States and even between 
contracting authorities. It is therefore 
necessary to clarify in what cases contracts 
concluded between contracting authorities 
are not subject to the application of public 

(14) There is considerable legal uncertainty 
as to how far cooperation between public 
authorities should be covered by public 
procurement rules. The relevant case-law 
of the Court of Justice of the European 
Union is interpreted divergently between 
Member States and even between 
contracting authorities. It is therefore 
necessary to clarify in what cases contracts 
concluded between contracting authorities 
are not subject to the application of public 
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procurement rules. Such clarification 
should be guided by the principles set out 
in the relevant case-law of the Court of 
Justice. The sole fact that both parties to an 
agreement are themselves contracting 
authorities does not as such rule out the 
application of procurement rules. However, 
the application of public procurement rules 
should not interfere with the freedom of 
public authorities to decide how to 
organise the way they carry out their public 
service tasks. Contracts awarded to 
controlled entities or cooperation for the 
joint execution of the public service tasks 
of the participating contracting authorities 
should therefore be exempted from the 
application of the rules if the conditions set 
out in this directive are fulfilled. This 
directive should aim to ensure that any 
exempted public-public cooperation does 
not cause a distortion of competition in 
relation to private economic operators. 
Neither should the participation of a 
contracting authority as a tenderer in a 
procedure for the award of a public 
contract cause any distortion of 
competition. 

procurement rules. Such clarification 
should be guided by the principles set out 
in the relevant case-law of the Court of 
Justice. The sole fact that both parties to an 
agreement are themselves contracting 
authorities does not as such rule out the 
application of procurement rules. However, 
the application of public procurement rules 
should not interfere with the right of public 
authorities to decide freely how to organise 
the way they carry out their public service 
tasks. Contracts awarded to controlled 
entities or cooperation for the joint 
execution of the public service tasks of the 
participating contracting authorities should 
therefore be exempted from the application 
of the rules if the conditions set out in this 
directive are fulfilled. This directive should 
aim to ensure that any exempted public-
public cooperation does not cause a 
distortion of competition in relation to 
private economic operators. Neither should 
the participation of a contracting authority 
as a tenderer in a procedure for the award 
of a public contract cause any distortion of 
competition. In the event that any of the 
cumulative conditions for an exemption 

from the scope of this Directive are no 

longer fulfilled during the term of a 

contract or cooperation that has been 

excluded from the procurement rules, that 

ongoing contract or cooperation has to be 

opened to competition through regular 

procurement procedures. 

 

Amendment  14 

Proposal for a directive 

Recital 14 a (new) 

 
Text proposed by the Commission Amendment 

 (14a) In order to make procedures faster 

and more efficient, time limits for 

participation in procurement procedures 

should be kept as short as possible without 

creating undue barriers to access for 
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economic operators from across the 

internal market, in particular SMEs. 

When fixing the time limits for the receipt 

of tenders and requests to participate, 

contracting authorities should 

accordingly take into account the 

complexity of the contract and the time 

required for drawing up tenders in 

particular, even if this would entail setting 

time limits that are longer than the 

minima provided for under this Directive. 

Use of electronic means of information 

and communication, in particular full 

electronic availability of procurement 

documents and electronic transmission of 

communications, on the other hand, leads 

to increased transparency and time 

savings. Therefore, provision should be 

made for reducing the minimum periods 

in line with the rules set out in the WTO 

Government Procurement Agreement and 

subject to the condition that they are 

compatible with the specific mode of 

transmission envisaged at Union level. 

Furthermore, contracting authorities 

should have the opportunity to further 

shorten the time limits for receipt of 

requests to participate and tender 

submissions, in cases where a state of 

urgency renders the normal time limits 

impracticable, although running a 

procedure with publication is still 

possible. Only situations where extreme 

urgency brought about by unforeseeable 

events −−−− and which are not attributable to 
the contracting authority−−−−- should be 
considered as exceptional, and only in 

such situations should  it be deemed to be 

impossible to conduct a regular procedure 

even with shortened time limits. In such 

cases, contracting authorities should, 

wherever possible, award contracts 

though use of the negotiated procedure 

without prior publication, for instance 

where natural or man-made disasters 

require immediate action. 
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Justification 

These are necessary clarifications on exceptions to the normal tendering timeframes, in view 

of ensuring speed and efficiency in rolling out public procurement. 

 

Amendment  15 

Proposal for a directive 

Recital 15 

 
Text proposed by the Commission Amendment 

(15) There is a widespread need for 
additional flexibility and in particular for 
wider access to a procurement procedure 
providing for negotiations, as is explicitly 
foreseen in the Agreement, where 
negotiation is allowed in all procedures. 
Contracting authorities should, unless 
otherwise provided in the legislation of 

the Member State concerned, be able to 
use a competitive procedure with 
negotiation as provided for in this 
Directive, in various situations where open 
or restricted procedures without 
negotiations are not likely to lead to 
satisfactory procurement outcomes. This 
procedure should be accompanied by 
adequate safeguards ensuring observance 
of the principles of equal treatment and 
transparency. This will give greater leeway 
to contracting authorities to buy works, 
supplies and services perfectly adapted to 
their specific needs. At the same time, it 
should also increase cross-border trade, as 
the evaluation has shown that contracts 
awarded by negotiated procedure with 
prior publication have a particularly high 
success rate of cross-border tenders. 

(15) Contracting authorities require 
additional flexibility to choose 
procurement procedures. The Union rules 
on public procurement should be aligned 

with the Government Procurement 
Agreement, where negotiation is allowed 
in all procedures. Contracting authorities 
should be able to use a competitive 
procedure with negotiation as provided for 
in this Directive, in various situations 
where the classic open or restricted 
procedures without negotiations are not 
likely to deliver satisfactory outcomes. 
This procedure should be accompanied by 
adequate safeguards ensuring observance 
of the principles of equal treatment and 
transparency. This will give greater leeway 
to contracting authorities to buy works, 
supplies and services perfectly adapted to 
their specific needs. At the same time, it 
should also increase cross-border trade, as 
the evaluation has shown that contracts 
awarded by negotiated procedure with 
prior publication have a particularly high 
success rate in attracting cross-border 
tenders. 

 

Amendment  16 

Proposal for a directive 

Recital 15 a (new) 
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Text proposed by the Commission Amendment 

 (15a) For works contracts, such situations 

include works that are not standard 

building projects or works including the 

design of an innovative solution. For 

services or supplies that require 

adaptation or design, the use of a 

competitive procedure with negotiation or 

competitive dialogue is likely to deliver 

added value. Such adaptation or design 

requirements are particularly beneficial 

in the case of complex purchases such as 

sophisticated products, intellectual 

services or major ICT projects. In those 

cases, negotiations may be necessary to 

guarantee that the supply or service in 

question corresponds to the needs of the 

contracting authority. In relation to "off-

the shelf" services or supplies that can be 

provided by many different economic 

operators, the competitive procedure with 

negotiation and the competitive dialogue 

should not be used. 

Justification 

This change introduces flexibility in the rules, allowing for negotiations in all procedures. 

 

Amendment  17 

Proposal for a directive 

Recital 15 b (new) 

 
Text proposed by the Commission Amendment 

 (15b) The competitive procedure with 

negotiation should also be followed in 

cases where use of an open or restricted 

procedure delivered only invalid or 

unacceptable tenders. In particular 

tenders which do not comply with the 

procurement documents, which were 

received late, where there is evidence of 

collusion or corruption, or which have 

been found by the contracting authority to 
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be abnormally low, should be considered 

invalid. Tenders submitted by tenderers 

that do not have the required 

qualifications, and tenders whose price 

exceeds the contracting authority's budget 

as communicated prior to the launching 

of the procurement procedure should also 

be considered as unacceptable. 

Justification 

This change introduces flexibility in the rules, allowing for negotiations in all procedures. 

 

Amendment  18 

Proposal for a directive 

Recital 15 c (new) 

 
Text proposed by the Commission Amendment 

 (15c) The competitive procedure with 

negotiations should be accompanied by 

adequate safeguards ensuring that the 

principles of equal treatment and 

transparency are observed. In particular, 

contracting authorities should indicate up 

front the minimum requirements 

governing the nature of the procurement 

and which may not be changed in the 

course of negotiations. Award criteria and 

their weighting should remain stable 

throughout the entire procedure and not 

be subject to negotiations, in order to 

ensure equal treatment of all economic 

operators. Negotiations should aim at 

improving the tenders to allow contracting 

authorities to acquire works, supplies and 

services ideally suited to their specific 

needs. Negotiations may concern all 

aspects of the purchased works, supplies 

or services including, for instance, 

quality, quantities, commercial clauses as 

well as social, environmental and 

innovative characteristics, insofar as they 

do not constitute minimum requirements. 

The minimum requirements referred to 

are the conditions and characteristics 
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(particularly physical, functional and 

legal) that any tender should meet 

pursuant to this Directive in order to 

allow the contracting authority to award 

the contract in accordance with the 

chosen award criterion. To ensure 

transparency of the process, all 

negotiating stages should be documented 

in conformity with this Directive, so that 

contracting authorities can provide proof 

in writing, at the request of any candidate 

or tenderer, that they have ensured the 

equal treatment of all economic operators 

concerned. Furthermore, to ensure 

transparency, all tenders throughout the 

procedures should be submitted in writing 

or via electronic means. 

Justification 

Certain safeguards are required to ensure that the added flexibility in the use of procedures 

does not result in misuse. 

 

Amendment  19 

Proposal for a directive 

Recital 17 

 
Text proposed by the Commission Amendment 

(17) Research and innovation, including 
eco-innovation and social innovation, are 
among the main drivers of future growth 
and have been put at the centre of the 
Europe 2020 strategy for smart, sustainable 
and inclusive growth. Public authorities 
should make the best strategic use of public 
procurement to spur innovation. Buying 
innovative goods and services plays a key 
role in improving the efficiency and quality 
of public services while addressing major 
societal challenges. It contributes to 
achieving best value for public money as 
well as wider economic, environmental and 
societal benefits in terms of generating new 
ideas, translating them into innovative 
products and services and thus promoting 

(17) Research and innovation, including 
eco-innovation and social innovation, are 
among the main drivers of future growth 
and have been put at the centre of the 
Europe 2020 strategy for smart, sustainable 
and inclusive growth. Public authorities 
should make the best strategic use of public 
procurement to drive innovation. Buying 
innovative goods and services plays a key 
role in improving the efficiency and quality 
of public services while addressing major 
societal challenges. It contributes to 
achieving best value for public money as 
well as wider economic, environmental and 
societal benefits in terms of generating new 
ideas, translating them into innovative 
products and services and promoting 
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sustainable economic growth. This 
directive should contribute to facilitating 
public procurement of innovation and help 
Member States in achieving the Innovation 
Union targets. A specific procurement 
procedure should therefore be provided for 
which allows contracting authorities to 
establish a long-term innovation 
partnership for the development and 
subsequent purchase of a new, innovative 
product, service or works provided it can 
be delivered to agreed performance levels 
and costs. The partnership should be 
structured in such a way that it can provide 
the necessary ‘market-pull’, incentivising 
the development of an innovative solution 
without foreclosing the market. 

sustainable economic growth. An 
innovative procurement model is detailed 

in the Commission's Communication of 

14 December 2007 entitled 'Driving 

innovation to ensure high quality public 

services in Europe'. This model promotes 

take-up in the procurement of research 

and development services which do not 

fall within the scope of this Directive. 

That model, which has been incorporated  

into this Directive, is recognised and will 

be available for all contracting authorities 

to consider. This Directive should however 
contribute to facilitating the public 
procurement of innovation more generally, 

and help Member States in achieving the 
Innovation Union targets. Where a need 

for the development of an innovative 

product, service or works and the 

subsequent purchase of the resulting 

output cannot be met by solutions already 

available on the market, contracting 

authorities should have access to a 
specific procurement procedure in respect 
of contracts falling within the scope of 

this Directive. This new procedure should 
allow contracting authorities to establish 
an innovation partnership for the 
development and subsequent purchase of 
new, innovative products, services or 
works, provided that they can be delivered 
to agreed performance levels and costs. 
The procedure should be based on the 
rules applying to the competitive 

procedure with negotiations and contracts 

should be awarded on the sole basis of the 

most economically advantageous tender, 

which is the most suited to comparing 

tenders for innovative solutions. Whether 

the innovation partnership concerns a very 
large project or a smaller project, it should 
be structured in such a way that it can 
provide the necessary 'market pull', 
incentivising the development of 
innovative solutions without foreclosing 
the market. Contracting authorities should 
therefore not misuse innovation 

partnerships to prevent, restrict or distort 
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competition. In addition, when setting the 

terms and conditions for procurement, 

contracting authorities should be allowed 

to establish innovative characteristics, 

including best available techniques, as a 

criterion relating to the subject of the 

contract concerned.  

Justification 

This Amendment details how the new innovation partnerships procedure should be used, 

adding to the Commission's original proposal, specifically by linking this new tool to the 

principles applying to the competitive procedure, where most relevant. This Amendment also 

clarifies that pre-commercial procurement as defined in a 2007 Commission Communication, 

and continues to apply, irrespective of this new innovation partnerships procedure, and has 

been built in separately into a new exemption. 

 

Amendment  20 

Proposal for a directive 

Recital 19 

 
Text proposed by the Commission Amendment 

(19) Electronic means of information and 
communication can greatly simplify the 
publication of contracts and increase the 
efficiency and transparency of procurement 
processes. They should become the 
standard means of communication and 
information exchange in procurement 
procedures. The use of electronic means 
also leads to time savings. As a result, 
provision should be made for reducing the 
minimum periods where electronic means 
are used, subject, however, to the condition 
that they are compatible with the specific 
mode of transmission envisaged at Union 
level. Moreover, electronic means of 
information and communication including 
adequate functionalities can enable 
contracting authorities to prevent, detect 
and correct errors that occur during 
procurement procedures. 

(19) Electronic means of information and 
communication can greatly simplify the 
publication of contracts and increase the 
efficiency and transparency of procurement 
processes. They should become the 
standard means of communication and 
information exchange in procurement 
procedures. The use of electronic means 
also leads to time savings. As a result, 
provision should be made for reducing the 
minimum periods where electronic means 
are used, subject, however, to the condition 
that they are compatible with the specific 
mode of transmission envisaged at Union 
level. Moreover, electronic means of 
information and communication including 
adequate functionalities can enable 
contracting authorities to prevent, detect 
and correct errors that occur during 
procurement procedures. In addition, the 
submission of building information 

electronic modelling tools for works 

contracts should be encouraged in order 
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to modernise the procurement process and 

ensure greater efficiencies are achieved in 

the public procurement of works covered 

by this Directive, in particular in relation 

to taking into account life cycle costs and 

sustainability criteria. 

 

Amendment  21 

Proposal for a directive 

Recital 19 a (new) 

 
Text proposed by the Commission Amendment 

  

 (19a) In order to ensure confidentiality 

during the procedure, contracting 

authorities should not disclose 

information that has been forwarded to it 

by economic operators which they have 

designated as confidential. Non-

compliance with this obligation should 

render the contracting authority liable if 

harm can be clearly demonstrated by the 

economic operator. 

Justification 

 Strengthening of the provisions on the confidentiality of the information forwarded by 

candidates or tenderers to the contracting authority during procurement procedures. The 

contracting authority must be liable if sensitive information, such as technical or trade 

secrets, is disclosed. 

 

Amendment  22 

Proposal for a directive 

Recital 20 

 
Text proposed by the Commission Amendment 

(20) There is a strong trend emerging 
across Union public procurement markets 
towards the aggregation of demand by 
public purchasers, with a view to obtaining 
economies of scale, including lower prices 
and transaction costs, and to improving and 

(20) There is a strong trend emerging 
across Union public procurement markets 
towards the aggregation of demand by 
public purchasers, with a view to obtaining 
economies of scale, including lower prices 
and transaction costs, and to improving and 
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professionalising procurement 
management. This can be achieved by 
concentrating purchases either by the 
number of contracting authorities involved 
or by volume and value over time. 
However, the aggregation and 
centralisation of purchases should be 
carefully monitored in order to avoid 
excessive concentration of purchasing 
power and collusion, and to preserve 
transparency and competition, as well as 
market access opportunities for small and 
medium-sized enterprises. 

professionalising procurement 
management. This can be achieved by 
concentrating purchases either by the 
number of contracting authorities involved 
or by volume and value over time. 
However, the aggregation and 
centralisation of purchases should be 
carefully monitored in order to avoid 
excessive concentration of purchasing 
power and collusion, and to preserve 
transparency and competition, as well as 
market access opportunities for small and 
medium-sized enterprises. The 
Commission should provide guidance to 

Member States and contracting 

authorities on the required monitoring of 

aggregated and centralised purchases to 

avoid excessive concentration of 

purchasing power and collusion.  

 

Amendment  23 

Proposal for a directive 

Recital 21 

 
Text proposed by the Commission Amendment 

(21) The instrument of framework 
agreements has been widely used and is 
considered as an efficient procurement 
technique throughout Europe. It should 
therefore be maintained largely as is. 
However, certain concepts need to be 
clarified, in particular the conditions for the 
use of a framework agreement by 
contracting authorities which are not 
themselves party to it. 

(21) The instrument of framework 
agreements has been widely used and is 
considered as an efficient procurement 
technique throughout Europe. It should 
therefore be maintained largely as is. 
However, certain concepts need to be 
clarified, in particular the conditions for the 
use of a framework agreement by 
contracting authorities which are not 
themselves party to it. It should be 
permissible to expand the range of parties 

entitled to be called upon under a 

framework agreement in accordance with 

the conditions laid down in this Directive). 

 

Amendment  24 

Proposal for a directive 

Recital 21 a (new) 
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Text proposed by the Commission Amendment 

 (21a) The objective conditions for 

determining which of the economic 

operators, party to the framework 

agreement, should perform a given task, 

such as supplies or services intended for 

use by natural persons, may include the 

needs or the choice of the natural persons 

concerned. 

 

Amendment  25 

Proposal for a directive 

Recital 24 

 
Text proposed by the Commission Amendment 

(24) Centralised purchasing techniques are 
increasingly used in most Member States. 
Central purchasing bodies are responsible 
for making acquisitions or awarding public 
contracts/framework agreements for other 
contracting authorities. In view of the large 
volumes purchased, such techniques help 
increase competition and professionalise 
public purchasing. Provision should 
therefore be made for a Union definition of 
central purchasing bodies dedicated to 
contracting authorities, without preventing 
the continuation of less institutionalised 
and systematic common purchasing or the 
established practice of having recourse to 
service providers that prepare and manage 
procurement procedures on behalf and for 
the account of a contracting authority. 
Rules should also be laid down for 
allocating responsibility for the observance 
of the obligations pursuant to this 
Directive, also in the case of remedies, 
among the central purchasing body and the 
contracting authorities procuring from or 
through the central purchasing body. 
Where the latter has sole responsibility for 
the conduct of the procurement procedures, 
it should also be solely and directly 

(24) Centralised purchasing techniques are 
increasingly used in most Member States. 
Central purchasing bodies are responsible 
for making acquisitions or awarding public 
contracts/framework agreements for other 
contracting authorities. In view of the large 
volumes purchased, such techniques help 
increase competition and professionalise 
public purchasing. Specific attention 
should be paid to the accessibility of any 

such procedures for small and medium-

sized enterprises. Provision should 
therefore be made for a Union definition of 
central purchasing bodies dedicated to 
contracting authorities, without preventing 
the continuation of less institutionalised 
and systematic common purchasing or the 
established practice of having recourse to 
service providers that prepare and manage 
procurement procedures on behalf and for 
the account of a contracting authority. 
Rules should also be laid down for 
allocating responsibility for the observance 
of the obligations pursuant to this 
Directive, also in the case of remedies, 
among the central purchasing body and the 
contracting authorities procuring from or 
through the central purchasing body. 
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responsible for the legality of the 
procedures. Where a contracting authority 
conducts certain parts of the procedure, for 
instance the reopening of competition 
under a framework agreement or the award 
of individual contracts based on a dynamic 
purchasing system, it should continue to be 
responsible for the stages it conducts. 

Where the latter has sole responsibility for 
the conduct of the procurement procedures, 
it should also be solely and directly 
responsible for the legality of the 
procedures. Where a contracting authority 
conducts certain parts of the procedure, for 
instance the reopening of competition 
under a framework agreement or the award 
of individual contracts based on a dynamic 
purchasing system, it should continue to be 
responsible for the stages it conducts. 

 

Amendment  26 

Proposal for a directive 

Recital 25 

 
Text proposed by the Commission Amendment 

(25) Electronic means of communication 
are particularly well suited to support 
centralised purchasing practices and tools 
because of the possibility they offer to re-
use and automatically process data and to 
minimise information and transaction 
costs. The use of such electronic means of 
communication should therefore, as a first 
step, be rendered compulsory for central 
purchasing bodies, while also facilitating 
converging practices across the Union. 
This should be followed by a general 
obligation to use electronic means of 
communication in all procurement 
procedures after a transition period of two 
years. 

(25) Electronic means of communication 
are particularly well suited to support 
centralised purchasing practices and tools 
because of the possibility they offer to re-
use and automatically process data and to 
minimise information and transaction 
costs. The use of such electronic means of 
communication should therefore, as a first 
step, be rendered compulsory for central 
purchasing bodies, while also facilitating 
converging practices across the Union. 
This should be followed by a general 
obligation to use electronic means of 
communication in all procurement 
procedures after a transition period of two 
years. So as to ensure continued legal 
certainty, those provisions should not 

affect existing arrangements at national 

level for publishing information on public 

procurement contracts for amounts below 

the thresholds set in this Directive. 

Justification 

The overall obligation to use electronic means of communication in all public procurement 

procedures shall not affect existing national rules on publishing information on public 

procurement contracts for amounts below the thresholds set in this directive. 

 



 

PE483.468v03-00 28/439 RR\923895EN.doc 

EN 

Amendment  27 

Proposal for a directive 
Recital 27 

 
Text proposed by the Commission Amendment 

(27) The technical specifications drawn up 
by public purchasers need to allow public 
procurement to be opened up to 
competition. To that end, it must be 
possible to submit tenders that reflect the 
diversity of technical solutions so as to 
obtain a sufficient level of competition. 
Consequently, technical specifications 
should be drafted in such a way to avoid 
artificially narrowing down competition 
through requirements that favour a specific 
economic operator by mirroring key 
characteristics of the supplies, services or 
works habitually offered by that economic 
operator. Drawing up the technical 
specifications in terms of functional and 
performance requirements generally allows 
this objective to be achieved in the best 
way possible and favours innovation. 
Where reference is made to a European 
standard or, in the absence thereof, to a 
national standard, tenders based on 
equivalent arrangements must be 
considered by contracting authorities. To 
demonstrate equivalence, tenderers can be 
required to provide third-party verified 
evidence; however, other appropriate 
means of proof such as a technical dossier 
of the manufacturer should also be allowed 
where the economic operator concerned 
has no access to such certificates or test 
reports, or no possibility of obtaining them 
within the relevant time limits.  

(27) The technical specifications drawn up 
by public purchasers need to allow public 
procurement to be open to competition as 
well as to achieve objectives of 

sustainability. To that end, it must be 
possible to submit tenders that reflect the 
diversity of technical solutions, standards 
and technical specifications in the 

marketplace, including those drawn up on 

the basis of performance criteria linked to 

the life cycle and the sustainability of the 

production process of the works, supplies 

and services. Consequently, technical 
specifications  should be drafted in such a 
way to avoid artificially narrowing down 
competition through requirements that 
favour a specific economic operator by 
mirroring key characteristics of the 
supplies, services or works habitually 
offered by that economic operator. 
Drawing up the technical specifications in 
terms of functional and performance 
requirements generally allows this 
objective to be achieved in the best way 
possible and favours innovation. Where 
reference is made to a European standard 
or, in the absence thereof, to a national 
standard, tenders based on equivalent 
arrangements must be considered by 
contracting authorities. To demonstrate 
equivalence, tenderers can be required to 
provide third-party verified evidence; 
however, other appropriate means of proof 
such as a technical dossier of the 
manufacturer should also be allowed where 
the economic operator concerned has no 
access to such certificates or test reports, or 
no possibility of obtaining them within the 
relevant time limits. In order not to 
discriminate against  tenderers who invest 

time and money for certificates or test 

reports, the burden to provide equivalence 
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should be placed on the tenderer claiming 

equivalence. 

 
 

Amendment  28 

Proposal for a directiveRecital 28 
 

Text proposed by the Commission Amendment 

(28) Contracting authorities that wish to 
purchase works, supplies or services with 
specific environmental, social or other 
characteristics should be able to refer to 
particular labels, such as the European 
Eco-label, (multi-)national eco-labels or 
any other label provided that the 
requirements for the label are linked to the 
subject-matter of the contract, such as the 
description of the product and its 
presentation, including packaging 
requirements. It is furthermore essential 
that these requirements are drawn up and 
adopted on the basis of objectively 
verifiable criteria, using a procedure in 
which stakeholders, such as government 
bodies, consumers, manufacturers, 
distributors and environmental 
organisations, can participate, and that the 
label is accessible and available to all 
interested parties. 

(28) Contracting authorities that wish to 
purchase works, supplies or services with 
specific environmental, social or other 
characteristics should be able to refer to 
particular labels or certificates, such as the 
European Eco-label, (multi-) national eco-
labels or any other label or certificate 
provided that the requirements for the label 
are linked to the subject-matter of the 
contract, such as the description of the 
product and its presentation, including 
packaging requirements. It is furthermore 
essential that these requirements are drawn 
up and adopted on the basis of objectively 
verifiable criteria, using a procedure in 
which stakeholders, such as government 
bodies, consumers, manufacturers, 
distributors, environmental organisations 
and social partners, can participate, and 
that the label is accessible and available to 
all interested parties. 

 

Amendment  29 

Proposal for a directive 

Recital 29 a (new) 

 
Text proposed by the Commission Amendment 

 (29a) For all procurement it is necessary 

that contracting authorities ensure that 

the products, services and works subject to 

the contract meet the requirements of data 

protection law. In order to ensure and 

demonstrate the protection of the rights 

and freedoms of data subjects with regard 

to the processing of personal data, 
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tenderers should adopt internal policies 

and implement appropriate technical and 

organisational measures at the time of the 

design of the processing of personal data 

(data protection by design). 

 

Amendment  30 

Proposal for a directive 

Recital 30 

 
Text proposed by the Commission Amendment 

(30) In order to foster the involvement of 
small and medium-sized enterprises 
(SMEs) in the public procurement market, 
contracting authorities should be 
encouraged to divide contracts into lots, 
and be obliged to state the reasons for not 

doing so. Where contracts are divided into 
lots, contracting authorities may, for 
instance in order to preserve competition or 
to ensure security of supply, limit the 
number of lots for which an economic 
operator may tender; they may also limit 
the number of lots that may be awarded to 
any one tenderer. 

(30) Public procurement should be 

adapted to the needs of small and 

medium-sized enterprises (SMEs). 

Contracting authorities should make use 

of the Code of Best Practices set out in the 

Commission Staff Working Document of 

25 June 2008 entitled 'European Code of 

Best Practices Facilitating Access by 

SMEs to Public Procurement Contracts'
1
,  

providing guidance on how they may 

apply the public procurement framework 

in a way that facilitates SME 

participation. In order to foster the 
involvement of SMEs in the public 
procurement market, and to enhance 
competition, contracting authorities should 
be encouraged in particular to give 
consideration to dividing contracts into 
lots, especially for products that require 
quality for welfare, such as food for 

passive consumers in hospitals, schools, 

care for children and other people. Where 
contracts are divided into lots, contracting 
authorities may, for instance in order to 
preserve competition or to ensure security 
of supply, limit the number of lots for 
which an economic operator may tender; 
they may also limit the number of lots that 
may be awarded to any one tenderer. 

 ________________ 

 1 (SEC (2008)COM 2193) 
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Justification 

While there is clear need to promote SME access to public procurement, a near total 

obligation for contracting authorities to divide contracts into lots is the wrong approach. 

Moreover giving contracting authorities discretion to limit the number of lots won by 

individual suppliers is likely to work against rewarding innovative or otherwise competitive 

SMEs, and runs a serious risk of being abused in order to discriminate against "outsiders". 

Soft measures are preferable. 

 

Amendment  31 

Proposal for a directive 

Recital 32 

 
Text proposed by the Commission Amendment 

(32) Many economic operators, and not 
least SMEs, find that a major obstacle to 
their participation in public procurement 
consists in administrative burdens deriving 
from the need to produce a substantial 
number of certificates or other documents 
related to exclusion and selection criteria. 
Limiting such requirements, for example 
through self-declarations, can result in 
considerable simplification for the benefit 
of both contracting authorities and 
economic operators. The tenderer to which 
it has been decided to award the contract 
should, however, be required to provide the 
relevant evidence and contracting 
authorities should not conclude contracts 
with tenderers unable to do so. Further 
simplification can be achieved through 
standardised documents such as the 
European Procurement Passport, which 
should be recognized by all contracting 
authorities and widely promoted among 
economic operators, in particular SMEs, 
for whom they can substantially lessen the 
administrative burden. 

(32) Many economic operators, and not 
least SMEs, find that a major obstacle to 
their participation in public procurement 
consists in administrative burdens deriving 
from the need to produce a substantial 
number of certificates or other documents 
related to exclusion and selection criteria. 
Limiting such requirements, for example 
through self-declarations, can result in 
considerable simplification for the benefit 
of both contracting authorities and 
economic operators. The tenderer to which 
it has been decided to award the contract 
should, however, be required to provide the 
relevant evidence and contracting 
authorities should not conclude contracts 
with tenderers unable to do so. Further 
simplification can be achieved through 
standardised documents such as the 
European Procurement Passport, which 
should be recognized by all contracting 
authorities and widely promoted among 
economic operators, in particular SMEs, 
for whom they can substantially lessen the 
administrative burden. In addition, it 
should be possible for groups or consortia 

of economic operators, particularly of 

SMEs, to submit tenders or to put 

themselves forward together as 

candidates. 
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Amendment  32 

Proposal for a directive 

Recital 32 a (new) 

 
Text proposed by the Commission Amendment 

 (32a) Job creation depends heavily on 

SMEs. SMEs have been able to offer new, 

sustainable jobs even at times of economic 

crisis. As public authorities devote 

approximately 18 % of GDP to public 

procurement, the legislative regime 

governing public procurement has a 

significant impact on SMEs' ability to 

continue creating new jobs. Thus, public 

contracts should be made as accessible as 

possible for SMEs, both above and below 

the thresholds which are defined in this 

Directive. In addition to the specific tools, 

which are tailored to enhance the 

involvement of SMEs in the public 

procurement market, Member States and 

contracting authorities should be strongly 

encouraged to create SME-friendly public 

procurement strategies. The 'European 

Code of Best Practices facilitating access 

by SMEs to Public procurement 

contracts'aims at helping Member States 

create national strategies, programs and 

action plans in order to improve SMEs 

participation in these markets. Efficient 

public procurement policy should be 

coherent. National, regional and local 

authorities should rigorously apply the 

rules set in this Directive and on the other 

hand, implementing general policies 

designated to enhance SMEs access to 

public procurement markets will remain 

extremely important especially from the 

perspective of job creation. 

 
 

Amendment  33 
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Proposal for a directive 

Recital 34 
Text proposed by the Commission Amendment 

(34) Public contracts should not be 
awarded to economic operators that have 
participated in a criminal organisation or 
have been found guilty of corruption, fraud 
to the detriment of the Union's financial 
interests or money laundering. Non-
payment of taxes or social security 
contributions should also be sanctioned by 
mandatory exclusion at the level of the 
Union. Furthermore, contracting authorities 
should be given the possibility to exclude 
candidates or tenderers for violations of 
environmental or social obligations, 
including rules on accessibility for 

disabled persons or other forms of grave 

professional misconduct, such as 

violations of competition rules or of 

intellectual property rights. 

(34) Public contracts should not be 
awarded to economic operators that have 
participated in a criminal organisation, in 
exploitation of human trafficking and 

child labour or have been found guilty of 
corruption, fraud to the detriment of the 
Union's financial interests or money 
laundering. Non-payment of taxes or social 
security contributions should also be 
sanctioned by mandatory exclusion at the 
level of the Union. Furthermore, 
contracting authorities should be given the 
possibility to exclude candidates or 
tenderers for violations of environmental, 
social or labour law provisions referred to 
in the general principles of this Directive. 

 

Amendment  34 

Proposal for a directive 

Recital 37 

 
Text proposed by the Commission Amendment 

(37) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment. These criteria should guarantee 
that tenders are assessed in conditions of 
effective competition, also where 
contracting authorities require high-quality 
works, supplies and services that are 
optimally suited to their needs, for instance 
where the chosen award criteria include 
factors linked to the production process. As 
a result, contracting authorities should be 
allowed to adopt as award criteria either 
‘the most economically advantageous 
tender’ or ‘the lowest cost’, taking into 
account that in the latter case they are free 
to set adequate quality standards by using 

(37) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment. These criteria should guarantee 
that tenders are assessed in conditions of 
effective competition, also where 
contracting authorities require high-quality 
works, supplies and services that are 
optimally suited to their needs, for instance 
where the chosen award criteria include 
factors linked to the production process. As 
a result, contracting authorities should 
adopt as award criteria ‘the most 
economically advantageous tender’, taking 
into account that it should refer to quality 
and sustainability standards by using 

technical specifications or contract 



 

PE483.468v03-00 34/439 RR\923895EN.doc 

EN 

technical specifications or contract 
performance conditions. 

performance conditions. 

Justification 

Articles 40 and 66. 

 

Amendment  35 

Proposal for a directive 

Recital 38 

 
Text proposed by the Commission Amendment 

(38) Where contracting authorities choose 
to award a contract to the most 
economically advantageous tender, they 
must determine the award criteria on the 
basis of which they will assess tenders in 
order to identify which one offers the best 
value for money. The determination of 
these criteria depends on the subject-matter 
of the contract since they must allow the 
level of performance offered by each 
tender to be assessed in the light of the 
subject-matter of the contract, as defined in 
the technical specifications, and the value 
for money of each tender to be measured. 
Furthermore, the chosen award criteria 
should not confer an unrestricted freedom 
of choice on the contracting authority and 
they should ensure the possibility of 
effective competition and be accompanied 
by requirements that allow the information 
provided by the tenderers to be effectively 
verified. 

(38) Contracting authorities awarding a 
contract on the basis of the most 
economically advantageous tender 
criterion, must determine the award 
criteria on the basis of which they will 
assess tenders in order to identify which 
one offers the best value for money. The 
determination of these criteria, which may 

include economic, environmental and 

social sustainability, depends on the 
subject-matter of the contract since they 
must allow the level of performance 
offered by each tender to be assessed in the 
light of the subject-matter of the contract, 
as defined in the technical specifications, 
and the value for money of each tender to 
be measured. Furthermore, the chosen 
award criteria should not confer an 
unrestricted freedom of choice on the 
contracting authority and they should 
ensure the possibility of effective and fair 
competition and be accompanied by 
requirements that allow the information 
provided by the tenderers to be effectively 
verified. 

 

Amendment  36 

Proposal for a directive 

Recital 38 a (new) 
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Text proposed by the Commission Amendment 

 (38a) Particularly for public procurement 

of food for hospitals, schools, care for 

children and older people, it is necessary 

to ensure that passive consumers have full 

access to quality and nutritional products 

providing the best value for money. 

 

Amendment  37 

Proposal for a directive 

Recital 38 b (new) 

 
Text proposed by the Commission Amendment 

 (38b) In this respect, contracting 

authorities should be permitted to take 

into account stricter environmental 

considerations and production 

methodology, including in the 

formulation of the award criteria, subject 

to Union law. 

 

Amendment  38 

Proposal for a directive 

Recital 39 

 
Text proposed by the Commission Amendment 

(39) It is of utmost importance to fully 
exploit the potential of public procurement 
to achieve the objectives of the Europe 
2020 Strategy for sustainable growth. In 
view of the important differences between 
individual sectors and markets, it would 
however not be appropriate to set general 
mandatory requirements for environmental, 
social and innovation procurement. The 
Union legislature has already set 
mandatory procurement requirements for 
obtaining specific goals in the sectors of 
road transport vehicles (Directive 
2009/33/EC of the European Parliament 

(39) Efforts should be made to fully 
exploit the potential of public procurement 
to achieve the objectives of the Europe 
2020 Strategy for sustainable growth, 
without encroaching on the powers of 

contracting entities. In particular public 
procurement is crucial to driving 

innovation, which is of great importance 

for future growth in Europe. In view of 
the important differences between 
individual sectors and markets, it would 
however not be appropriate to set general 
mandatory requirements for environmental, 
social and innovation procurement. The 
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and the Council of 23 April 2009 on the 
promotion of clean and energy-efficient 
road transport vehicles) and office 
equipment (Regulation (EC) No 106/2008 
of the European Parliament and the 
Council of 15 January 2008 on a 
Community energy-efficiency labelling 
programme for office equipment). In 
addition, the definition of common 
methodologies for life cycle costing has 
significantly advanced. It therefore appears 
appropriate to continue on that path, 
leaving it to sector-specific legislation to 
set mandatory objectives and targets in 
function of the particular policies and 
conditions prevailing in the relevant sector 
and to promote the development and use of 
European approaches to life-cycle costing 
as a further underpinning for the use of 
public procurement in support of 
sustainable growth. 

Union legislature has already set 
mandatory procurement requirements for 
obtaining specific goals in the sectors of 
road transport vehicles (Directive 
2009/33/EC of the European Parliament 
and the Council of 23 April 2009 on the 
promotion of clean and energy-efficient 
road transport vehicles) and office 
equipment (Regulation (EC) No 106/2008 
of the European Parliament and the 
Council of 15 January 2008 on a 
Community energy-efficiency labelling 
programme for office equipment). In 
addition, the definition of common 
methodologies for life cycle costing has 
significantly advanced. It therefore appears 
appropriate to continue on that path, 
leaving it to sector-specific legislation to 
set mandatory objectives and targets in 
function of the particular policies and 
conditions prevailing in the relevant sector 
and to promote the development and use of 
European approaches to life-cycle costing 
as a further underpinning for the use of 
public procurement in support of 
sustainable growth. 

 

Amendment  39 

Proposal for a directive 

Recital 40 

 
Text proposed by the Commission Amendment 

(40) These sector-specific measures must 
be complemented by an adaptation of the 
public procurement Directives empowering 
contracting authorities to pursue the 
objectives of the Europe 2020 Strategy in 
their purchasing strategies. It should hence 
be made clear that contracting authorities 
can determine the most economically 
advantageous tender and the lowest cost 
using a life-cycle costing approach, 
provided that the methodology to be used 
is established in an objective and non-
discriminatory manner and accessible to all 

(40) These sector-specific measures must 
be complemented by an adaptation of the 
public procurement Directives empowering 
contracting authorities to pursue the 
objectives of the Europe 2020 Strategy in 
their purchasing strategies. It should hence 
be made clear that contracting authorities 
can determine the most economically 
advantageous tender using a life-cycle 
costing approach, provided that the 
methodology to be used is established in an 
objective and non-discriminatory manner 
and accessible to all interested parties. The 
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interested parties. The notion of life-cycle 
costing includes all costs over the life cycle 
of works, supplies or services, both their 
internal costs (such as development, 
production, use, maintenance and end-of-
life disposal costs) and their external costs, 
provided they can be monetised and 
monitored. Common methodologies 

should be developed at the level of the 

Union for the calculation of life-cycle 

costs for specific categories of supplies or 

services; whenever such a methodology is 

developed its use should be made 

compulsory. 

notion of life-cycle costing includes all 
costs over the life cycle of works, supplies 
or services, both their internal costs (such 
as research, development, production, 
transport, use, maintenance and end-of-life 
disposal costs) and their external costs, 
provided they can be monetised and 
monitored. 

(See amendments on Article 66) 

Justification 

Life-cycle costing should be one of the options in order to determine the most economically 

advantageous tender (MEAT) rather than an alternative to it.  

 

Amendment  40 

Proposal for a directive 

Recital 41 

 
Text proposed by the Commission Amendment 

(41) Furthermore, in technical 
specifications and in award criteria, 
contracting authorities should be allowed 
to refer to a specific production process, a 
specific mode of provision of services, or a 
specific process for any other stage of the 
life cycle of a product or service, provided 
that they are linked to the subject-matter of 
the public contract. In order to better 
integrate social considerations in public 
procurement, procurers may also be 
allowed to include, in the award criterion 
of the most economically advantageous 

tender, characteristics related to the 
working conditions of the persons directly 
participating in the process of production 
or provision in question. Those 
characteristics may only concern the 

(41) Furthermore, in technical 
specifications, in award criteria and in 
contract performance clauses, contracting 
authorities should be allowed to refer to a 
specific production process including for 
example social and environmental 

aspects, a specific mode of provision of 
services, or a specific process for any other 
stage of the life cycle of a product or 
service, provided that they are linked to the 
subject-matter of the public contract. In 
order to better integrate social 
considerations in public procurement, 
procurers may include, in the award 
criteria and in contract performance 

clauses, characteristics related to the 
working, employment and environmental 
conditions and require the production of 
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protection of health of the staff involved in 
the production process or the favouring of 
social integration of disadvantaged persons 
or members of vulnerable groups amongst 
the persons assigned to performing the 
contract, including accessibility for persons 
with disabilities. Any award criteria which 
include those characteristics should in any 
event remain limited to characteristics that 
have immediate consequences on staff 
members in their working environment. 
They should be applied in accordance with 
Directive 96/71/EC of the European 
Parliament and of the Council of 16 
December 1996 concerning the posting of 
workers in the framework of the provision 
of services22 and in a way that does not 
discriminate directly or indirectly against 
economic operators from other Member 
States or from third countries parties to the 
Agreement or to Free Trade Agreements to 
which the Union is party. For service 
contracts and for contracts involving the 
design of works, contracting authorities 
should also be allowed to use as an award 
criterion the organisation, qualification and 
experience of the staff assigned to 
performing the contract in question, as this 
may affect the quality of contract 
performance and, as a result, the economic 
value of the tender. 

certificates or labels drawn up by 

independent bodies attesting compliance 

by the economic operator with rules and 

standards set in those fields, which apply 

where the works are executed, services 

provided or goods produced or supplied, 

as set out in international conventions 

and in Union and national law as well as 

in collective agreements concluded in 

accordance with national law and 

practices which respect Union law. Those 
characteristics may concern among others 
the protection of health of the staff 
involved in the production process or the 
favouring of social integration of 
disadvantaged persons or members of 
vulnerable groups amongst the persons 
assigned to performing the contract, 
including accessibility for persons with 
disabilities. Any award criteria which 
include those characteristics should in any 
event remain limited to characteristics that 
have immediate consequences on staff 
members in their working environment. 
They should be applied in accordance with 
Directive 96/71/EC of the European 
Parliament and of the Council of 16 
December 1996 concerning the posting of 
workers in the framework of the provision 
of services22 and in a way that does not 
discriminate directly or indirectly against 
economic operators from other Member 
States or from third countries parties to the 
Agreement or to Free Trade Agreements to 
which the Union is party. For service 
contracts and for contracts involving the 
design of works, contracting authorities 
should also be allowed to use as an award 
criterion the organisation, qualification and 
experience of the staff assigned to 
performing the contract in question, as this 
may affect the quality of contract 
performance and, as a result, the economic 
value of the tender which offers the best 
value for money.  
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Justification 

Social considerations are not enough covered by the Commission proposal. Their application 

should be allowed in all phases of the procurement process as long as they are clearly linked 

to the subject matter of the contract. 

 

Amendment  41 

Proposal for a directive 

Recital 41 a (new) 

 
Text proposed by the Commission Amendment 

 (41a) Taking into account the recent case-

law of the Court of Justice of the 

European Union, contracting authorities 

should be permitted to choose an award 

criterion which refers to the fact that the 

product concerned is of fair trade origin, 

including the requirement to pay a 

minimum price and price premium to 

producers. 

 

Amendment  42 

Proposal for a directive 

Recital 42 

 
Text proposed by the Commission Amendment 

(42) Tenders that appear abnormally low in 
relation to the works, supplies or services 
might be based on technically, 
economically or legally unsound 
assumptions or practices. In order to 
prevent possible disadvantages during 
contract performance, contracting 
authorities should be obliged to ask for an 
explanation of the price charged where a 
tender significantly undercuts the prices 
demanded by other tenderers. Where the 
tenderer cannot provide a sufficient 
explanation, the contracting authority 
should be entitled to reject the tender. 
Rejection should be mandatory in cases 
where the contracting authority has 
established that the abnormally low price 

(42) Tenders that appear abnormally low in 
relation to the works, supplies or services 
might be based on technically, 
economically or legally unsound 
assumptions or practices. In order to 
prevent possible disadvantages during 
contract performance, contracting 
authorities should be obliged to ask for an 
explanation of the price charged where a 
tender significantly undercuts the prices 
demanded by other tenderers. Where the 
tenderer cannot provide a sufficient 
explanation, the contracting authority 
should be entitled to reject the tender. 
Rejection should be mandatory in cases 
where the contracting authority has 
established that the abnormally low price 
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charged results from non-compliance with 
mandatory Union legislation in the fields 

of social, labour or environmental law or 
international labour law provisions.  

charged results from non-compliance with 
social, labour or environmental law 

provisions referred to in the general 

principles of this Directive.  

 

Amendment  43 

Proposal for a directive 

Recital 43 

 
Text proposed by the Commission Amendment 

(43) Contract performance conditions are 
compatible with this Directive provided 
that they are not directly or indirectly 
discriminatory, are linked to the subject-
matter of the contract and are indicated in 
the contract notice, the prior information 
notice used as a means of calling for 
competition or the procurement documents. 
They may, in particular, be intended to 
favour on-site vocational training, the 
employment of people experiencing 
particular difficulty in achieving 
integration, the fight against 
unemployment, protection of the 
environment or animal welfare. For 
instance, mention may be made, amongst 
other things, of the requirements — 
applicable during performance of the 
contract — to recruit long-term job-seekers 
or to implement training measures for the 
unemployed or young persons, to comply 
in substance with fundamental 
International Labour Organisation (ILO) 
Conventions, even where such 
Conventions have not been implemented in 
national law, and to recruit more 
disadvantaged persons than are required 
under national legislation. 

(43) Contract performance conditions are 
compatible with this Directive provided 
that they are not directly or indirectly 
discriminatory, are directly linked to the 
subject-matter of the contract and to the 
principle of the procurement related to 

compliance with environmental, social 

and labour law provisions and are 
indicated in the contract notice, the prior 
information notice used as a means of 
calling for competition or the procurement 
documents. They may, in particular, be 
intended to favour on-site vocational or 
professional training, the employment of 
people experiencing particular difficulty in 
achieving integration, the fight against 
unemployment, protection of the 
environment or animal welfare. For 
instance, mention may be made, amongst 
other things, of the requirements — 
applicable during performance of the 
contract — to recruit long-term job-seekers 
or to implement training measures for the 
unemployed or young persons, to comply 
in substance with fundamental 
International Labour Organisation (ILO) 
Conventions, even where such 
Conventions have not been implemented in 
national law, and to recruit more 
disadvantaged persons than are required 
under national legislation. 

 

Amendment  44 
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Proposal for a directive 

Recital 43 a (new) 

 
Text proposed by the Commission Amendment 

 (43a) The Commission should assist 

Member States to provide training and 

guidance on competitive dialogue to 

SMEs, providing examples of its 

application and value, in order to 

encourage uptake. 

 

Amendment  45 

Proposal for a directive 

Recital 44 

 
Text proposed by the Commission Amendment 

(44) The laws, regulations and collective 
agreements, at both national and Union 

level, that are in force in the areas of 

employment conditions and safety at work 

apply during the performance of a public 

contract, provided that such rules, and 

their application, comply with Union law. 
In cross-border situations, where workers 
from one Member State provide services in 
another Member State for the purpose of 
performing a public contract, Directive 
96/71/EC of the European Parliament and 
of the Council of 16 December 1996 
concerning the posting of workers in the 
framework of the provision of services lays 
down the minimum conditions that must be 
observed by the host country in respect of 
such posted workers. Where national law 
contains provisions to this effect, non-
compliance with those obligations may be 
considered to be grave misconduct on the 
part of the economic operator concerned, 
liable to lead to the exclusion of that 
economic operator from the procedure for 
the award of a public contract. 

(44) Member State should ensure that 

economic operators comply with the 

environmental, social and labour law 

provisions which apply at the place where 

the works are executed, services provided 

or goods produced or supplied, as set out 

in international conventions listed in 

Annex XI and in Union and national law 

as well as in collective agreements 

concluded in accordance with national 

law and practices which respect Union 

law. In cross-border situations, where 
workers from one Member State provide 
services in another Member State for the 
purpose of performing a public contract, 
Directive 96/71/EC of the European 
Parliament and of the Council of 16 
December 1996 concerning the posting of 
workers in the framework of the provision 
of services lays down the minimum 
conditions that must be observed by the 
host country in respect of such posted 
workers. Where national law contains 
provisions to this effect, non-compliance 
with those obligations should be 
considered to be grave misconduct on the 
part of the economic operator concerned, 
which may lead to the exclusion of that 
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economic operator from the procedure for 
the award of a public contract. 

 

Amendment  46 

Proposal for a directive 

Recital 48 a (new) 

 
Text proposed by the Commission Amendment 

 (48a) Contracting authorities should 

respect time-limits for payment as 

provided for in Directive 2011/7/EU of the 

European Parliament and of the Council 

of 16 February 2011 on combating late 

payments in commercial transactions
1
. 

 1 
  OJ L 148, 23.2.2011, p. 1. 

 

Amendment  47 

Proposal for a directive 

Recital 49 

 
Text proposed by the Commission Amendment 

(49) The evaluation has shown that 
Member States do not consistently and 

systematically monitor the implementation 

and functioning of public procurement 
rules. This has a negative impact on the 
correct implementation of provisions 

stemming from these directives, which is a 
major source of cost and uncertainty. 
Several Member States have appointed a 
national central body dealing with public 
procurement issues, but the tasks 
entrusted to such bodies vary considerably 
across Member States. Clearer, more 

consistent and authoritative monitoring 

and control mechanisms would increase 

knowledge of the functioning of 
procurement rules, improve legal certainty 

for businesses and contracting authorities, 
and contribute to establishing a level 
playing field. Such mechanisms could 

(49) The evaluation has shown that there is 
still considerable room for improvement 

in the application of the Union public 
procurement rules. With a view to 

ensuring a more efficient and consistent 

application of the rules, it is on the one 
hand essential to get a good overview on 
possible structural problems and general 
patterns in national procurement policies, 
in order to address possible problems in a 

more targeted way. Such an overview 
should be gained through appropriate 

monitoring, the results of which should be 
regularly published, in order to allow for 

an informed debate on possible 

improvements of procurement rules and 
practice. On the other hand, better 
guidance and assistance to contracting 
authorities and economic operators could 

also greatly contribute to enhancing the 



 

RR\923895EN.doc 43/439 PE483.468v03-00 

 EN 

serve as tools for the detection and early 
resolution of problems, especially with 
regard to projects cofunded by the Union, 
and for the identification of structural 
deficiencies. There is in particular a 

strong need to coordinate these 
mechanisms to ensure consistent 
application, control and monitoring of 
public procurement policy, as well as 

systematic assessment of the outcomes of 

procurement policy across the Union. 

efficiency of public procurement, through 
better knowledge, increased legal 
certainty and professionalisation of 
procurement practices. Such guidance 

should be made available to contracting 
authorities and economic operators 

wherever necessary, to ensure correct 
application of the rules. For that purpose, 
Member States should ensure that 

competent authorities or structures are in 

charge of monitoring, implementation 

and control of public procurement. 

Justification 

Alternative proposals on governance. 

 

Amendment  48 

Proposal for a directive 

Recital 50 

 
Text proposed by the Commission Amendment 

(50) Member States should designate a 

single national authority in charge of 

monitoring, implementation and control 

of public procurement. Such a central 

body should have first-hand and timely 

information, particularly in relation to 

different problems affecting the 

implementation of public procurement 

law. It should be able to provide 

immediate feedback on the functioning of 

the policy and the potential weaknesses in 

national legislation and practice and 

contribute to the quick identification of 

solutions. In view of efficiently fighting 

corruption and fraud, this central body 

and the general public should also have 

the possibility to inspect the texts of 

concluded contracts. High-value contracts 

should hence be transmitted to the 

oversight body with a possibility of 

interested persons to have access to these 

documents, to the extent that legitimate 

public or private interests are not 

deleted 
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jeopardized. 

Justification 

These articles cause unnecessary administrative burdens. It is up to the Member States to 

organise their interior administration. Member States can decide to create an over-sight body 

(article 84) without European regulation. Article 84 is contrary to the principle of 

subsidiarity. 

 

Amendment  49 

Proposal for a directive 

Recital 52 

 
Text proposed by the Commission Amendment 

(52) Monitoring, oversight and support 
structures or mechanisms exist already at 

national level and can of course be used to 
ensure monitoring, implementation and 
control of public procurement and to 
provide the required support to 
contracting authorities and economic 

operators. 

(52) Traceability and transparency of 
decision-making in procurement 

procedures is essential for ensuring sound 

procedures, including effectively fighting 

corruption and fraud. Contracting 
authorities should keep copies of 
concluded high-value contracts to be able 
to provide access to those documents to 

interested parties in accordance with 

applicable rules on access to 

documentation. Furthermore, the 
essential elements and decisions of 
individual procurement procedures should 
be documented in a procurement report. 

To limit administrative burdens, the 

procurement report should refer to 
information already contained in the 
relevant contract award notices. The 

electronic systems for publication of those 

notices, managed by the Commission, 

should also be improved with a view to 

facilitating data entry while making it 

easier to extract reports and exchange 
data between systems. 

Justification 

Alternative proposals on governance. 

 

Amendment  50 
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Proposal for a directive 

Recital 53 

 
Text proposed by the Commission Amendment 

(53) Effective cooperation is necessary to 

ensure consistent advice and practice 

within each Member State and across the 

Union. Bodies designated for monitoring, 

implementation, control and technical 

assistance should be able to share 

information and cooperate; in the same 

context, the national authority designated 

by each Member State should act as the 

preferred contact point with the 

Commission services for the purpose of 

collecting data, exchanging information 

and monitoring the implementation of 

Union public procurement law. 

deleted 

Justification 

Alternative proposals on governance. 

 

Amendment  51 

Proposal for a directive 

Recital 53 a (new) 

 
Text proposed by the Commission Amendment 

 (53a) The way this Directive is transposed 

is of utmost importance to the efforts of 

simplification, as well as to ensure a 

uniform approach to the interpretation 

and application of Union rules on public 

procurement, thus contributing to the 

necessary legal certainty required by 

contracting authorities, in particular at 

sub-central level, and by SMEs. The 

Commission and the Member States 

should therefore ensure that this Directive 

is transposed taking into account the 

major impact of the public procurement 

national legislation on the process of 

accessing Union funds. Therefore it is of 

utmost importance for the Member States 
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to avoid as far as possible any 

fragmentation in interpretation and 

application, while also contributing to 

simplification at national level. 

Justification 

It is necessary to ensure that transposition does not hamper the efforts of simplification and 

harmonisation, in order to avoid the fragmentation of rules across the Union, which would 

affect mostly SMEs and smaller contacting authorities, at regional and local level. 

Amendment  52 

Proposal for a directive 

Recital 56 

 
Text proposed by the Commission Amendment 

(56) In order to ensure uniform conditions 
for the implementation of this Directive, as 
for the drawing up of the standard forms 
for the publication of notices, the standard 
form for the European Procurement 
Passport and the common template to be 

used by the oversight bodies for drawing 

up the implementation and statistical 

report, implementing powers should be 
conferred on the Commission. Those 
powers should be exercised in accordance 
with Regulation (EU) No. 182/2011 of the 
European Parliament and of the Council of 
16 February 2011 laying down the rules 
and general principles concerning 
mechanisms for control by the Member 
States of the Commission's exercise of 
implementing powers. The advisory 
procedure should be used for the adoption 
of these implementing acts, which do not 
have any impact either from the financial 
point of views or on the nature and scope 
of obligations stemming from this 
Directive. On the contrary, these acts are 
characterised by a mere administrative 
purpose and serve to facilitate the 
application of the rules set by this 
Directive. 

(56) In order to ensure uniform conditions 
for the implementation of this Directive, as 
for the drawing up of the standard forms 
for the publication of notices and the 
standard form for the European 
Procurement Passport, implementing 
powers should be conferred on the 
Commission. Those powers should be 
exercised in accordance with Regulation 
(EU) No. 182/2011 of the European 
Parliament and of the Council of 16 
February 2011 laying down the rules and 
general principles concerning mechanisms 
for control by the Member States of the 
Commission's exercise of implementing 
powers. The advisory procedure should be 
used for the adoption of these 
implementing acts, which do not have any 
impact either from the financial point of 
views or on the nature and scope of 
obligations stemming from this Directive. 
On the contrary, these acts are 
characterised by a mere administrative 
purpose and serve to facilitate the 
application of the rules set by this 
Directive. 
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Amendment  53 

Proposal for a directive 

Article 1 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Procurement within the meaning of this 
Directive is the purchase or other forms of 
acquisition of works, supplies or services 
by one or more contracting authorities 
from economic operators chosen by those 
contracting authorities, whether or not the 
works, supplies or services are intended 

for a public purpose. 

2. Procurement within the meaning of this 
Directive is the acquisition of works, 
supplies or services as referred to in this 
Directive by one or more contracting 
authorities from economic operators 
chosen by those contracting authorities. 

An entirety of works, supplies and/or 

services, even if purchased through 

different contracts, constitutes a single 

procurement within the meaning of this 

Directive, if the contracts are part of one 

single project. 

 

 

Amendment  54 

Proposal for a directive 

Article 1 – paragraphs 2 a and 2 b (new) 

 
Text proposed by the Commission Amendment 

 2a. This Directive is without prejudice to 

the right of public authorities at all levels 

to decide whether, how and to what extent 

they want to perform public functions 

themselves pursuant to Protocol (No 26) 

on Services of General Interest and 

Article 14 TFEU.  

 2b. This Directive does not affect the way 

in which the Member States organise 

their social security legislation. 

 

Amendment  55 

Proposal for a directive 

Article 2 – paragraph 1 – point 6 – point a 
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Text proposed by the Commission Amendment 

(a) they are established for or have the 
specific purpose of meeting needs in the 

general interest, not having an industrial 

or commercial character; for that 

purpose, a body which operates in normal 

market conditions, aims to make a profit, 

and bears the losses resulting from the 

exercise of its activity does not have the 
purpose of meeting needs in the general 
interest, not having an industrial or 
commercial character; 

(a) they are established for or have the 
specific purpose of meeting needs in the 
general interest, not having an industrial or 
commercial character; 

 

Amendment  56 

Proposal for a directive 

Article 2 – paragraph 1 – point 8 – point c 

 
Text proposed by the Commission Amendment 

(c) the realisation, by whatever means, of a 
work corresponding to the requirements 
specified by the contracting authority 
exercising a decisive influence on the type 
or design of the work; 

(c) the realisation of a work corresponding 
to the requirements specified by the 
contracting authority exercising a decisive 
influence on the type or design of the 
work; 

 

Amendment  57 

Proposal for a directive 

Article 2 – paragraph 1 – point 15 

 
Text proposed by the Commission Amendment 

(15) ‘procurement documents’ means all 
documents produced or referred to by the 
contracting authority to describe or 
determine elements of the procurement or 
the procedure, including the contract 
notice, the prior information notice where 
it is used a means of calling for 
competition, the technical specifications, 
the descriptive document, proposed 
conditions of contract, formats for the 
presentation of documents by candidates 

(15) ‘procurement documents’ means any 
document produced or referred to by the 
contracting authority to describe or 
determine elements of the procurement or 
the procedure, including the contract 
notice, the prior information notice where 
it is used a means of calling for 
competition, the technical specifications, 
the descriptive document, proposed 
conditions of contract, formats for the 
presentation of documents by candidates 
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and tenderers, information on generally 
applicable obligations and any additional 
documents. 

and tenderers, information on generally 
applicable obligations and any additional 
documents. 

 

Amendment  58 

Proposal for a directive 

Article 2 – point 22 

 
Text proposed by the Commission Amendment 

(22) ‘life cycle’ means all consecutive 
and/or interlinked stages, including 
production, transport, use and maintenance, 
throughout the existence of a product or a 

works or the provision of a service, from 
raw material acquisition or generation of 
resources to disposal, clearance and 
finalisation. 

(22) ‘life cycle’ means all consecutive or 
interlinked stages throughout the 
existence of a product or a work or the 

provision of a service,, including research, 
development, production, transport, use 
and maintenance, from raw material 
acquisition or generation of resources to 
disposal, clearance and finalisation. 

 

Amendment  59 

Proposal for a directive 

Article 2 – point 23 a (new) 

 
Text proposed by the Commission Amendment 

 (23a) 'innovation' means the 

implementation of a new or significantly 

improved good, service or process, a new 

marketing method, or a new 

organisational method in business 

practices, workplace organisation or 

external relations that helps solve societal 

challenges or supports the Europe 2020 

strategy for smart, sustainable and 

inclusive growth. 

 

Amendment  60 

Proposal for a directive 

Article 4 – paragraph 1 – point d 

 
Text proposed by the Commission Amendment 

(d) EUR 500 000 for public contracts for (d) EUR 750 000 for public contracts for 
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social and other specific services listed in 
Annex XVI. 

social and other specific services listed in 
Annex XVI. 

 

Amendment  61 

Proposal for a directive 

Article 6 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Every two years from 30 June 2014, the 
Commission shall verify that the thresholds 
set out in points (a), (b) and (c) of Article 4 
correspond to the thresholds established in 
the Government Procurement Agreement 
and shall, where necessary, revise them. 

Every two years from 30 June 2014, the 
Commission shall verify that the thresholds 
set out in points (a), (b) and (c) of Article 4 
correspond to the thresholds established in 
the Government Procurement Agreement 
and shall, where necessary and after 
consulting the Member States on the 

application of the thresholds to certain 

sectors and types of contracts, revise them. 
The Commission shall increase the 

thresholds, where possible, and, should 

they be established in the Government 

Procurement Agreement, give priority to 

increasing them during the next round of 

negotiations. 

 

Amendment  62 

Proposal for a directive 

Article 7 a (new) 

 
Text proposed by the Commission Amendment 

 Article 7a 

 Exclusion for contracts falling under a 

fixed price regime 

 This Directive shall not apply to contracts 

which are subject by law to a fixed price, 

where the procured products or services 

do not differ significantly in terms of their 

composition or characteristics. 

 

Amendment  63 
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Proposal for a directive 

Article 7 b (new) 

 
Text proposed by the Commission Amendment 

 Article 7b 

 Exclusion for services awarded on the 

basis of an exclusive right 

 This Directive shall not apply to public 

service contracts awarded by a 

contracting authority to another 

contracting authority or to an association 

of contracting authorities on the basis of 

an exclusive right which they enjoy 

pursuant to a published law, regulation or 

administrative provision which is 

compatible with the Treaties. 

 

Amendment  64 

Proposal for a directive 

Article 10 – paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) the acquisition, development, 
production or co-production of programme 
material intended for audiovisual media 
services, that are awarded by 
broadcasters, or contracts for broadcasting 
time that are awarded to audiovisual 

media service providers; 

(b) the acquisition, development, 
production or co-production of programme 
material intended for media services, or 
contracts for broadcasting or distribution 
and transmission; for the purposes of this 
Directive, 'media services' means all 

forms of transmission and distribution 

using any form of electronic network; 

 

Amendment  65 

Proposal for a directive 

Article 10 – paragraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) arbitration and conciliation services; (c) arbitration and conciliation services and 
any of the following legal services:  

 (i) legal representation of a client in 

judicial or administrative proceedings 
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before courts, tribunals or public 

authorities by a lawyer within the 

meaning of Article 1 of Directive 

77/249/EEC;  

 (ii) legal services provided by trustees, 

appointed guardians or other legal 

services the providers of which are 

designated by a court or tribunal in the 

Member State concerned;  

 (iii) legal services which in the Member 

State concerned are connected with the 

exercise of official authority; 

 (iv) certification and authentication of 

documents by notaries; 

 

Amendment  66 

Proposal for a directive 

Article 10 – paragraph 1 – point d 

 
Text proposed by the Commission Amendment 

(d) financial services in connection with 
the issue, sale, purchase or transfer of 
securities or other financial instruments 
within the meaning of Directive 
2004/39/EC of the European Parliament 
and of the Council central bank services 
and operations conducted with the 
European Financial Stability Facility; 

(d) financial services in connection with 
the issue, sale, purchase or transfer of 
securities or other financial instruments 
within the meaning of Directive 
2004/39/EC of the European Parliament 
and of the Council, or transactions by 
contracting authorities to raise money or 

capital, central bank services and 
operations conducted with the European 
Financial Stability Facility 

 

Amendment  67 

Proposal for a directive 

Article 10 – paragraph 1 – point e a (new) 

 
Text proposed by the Commission Amendment 

 (ea) civil defence, civil protection services 

and danger prevention;  
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Amendment  68 

Proposal for a directive 

Article 10 – paragraph 1 – point f a (new) 

 
Text proposed by the Commission Amendment 

 (fa) provision of international assistance, 
including development aid; 

 

Amendment  69 

Proposal for a directive 

Article 10 – paragraph 2  

 
Text proposed by the Commission Amendment 

The audiovisual media services referred to 

in point (b) of the first paragraph shall 

include any transmission and distribution 

using any form of electronic network. 

deleted 

 

Amendment  70 

Proposal for a directive 

Article 11 – title 

 
Text proposed by the Commission Amendment 

Relations between public authorities Cooperation between public authorities 

 

Amendment  71 

Proposal for a directive 

Article 11 – paragraph 1 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) the contracting authority exercises over 
the legal person concerned a control which 
is similar to that which it exercises over its 
own departments. 

(a) the contracting authority exercises over 
the legal person concerned a control which 
is similar to that which it exercises over its 
own departments, that is to say it exerts a 
decisive influence over both strategic 

objectives and significant decisions of the 

controlled legal person.  
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Amendment  72 

Proposal for a directive 

Article 11 – paragraph 1 – subparagraph 1 - point b  

 
Text proposed by the Commission Amendment 

(b) at least 90 % of the activities of that 
legal person are carried out for the 
controlling contracting authority or for 
other legal persons controlled by that 
contracting authority; 

(b) at least 80 % of the average total 
turnover of that legal person are carried 
out for the controlling contracting authority 
or for other legal persons controlled by that 
contracting authority; 

 

Amendment  73 

Proposal for a directive 

Article 11 – paragraph 1 – subparagraph 1 - point c 

 
Text proposed by the Commission Amendment 

(c) there is no private participation in the 
controlled legal person. 

(c) there is no private participation in the 
controlled legal person, with the exception 
of non-controlling or legally enforced 

forms of private participation, in 

conformity with the Treaties, and which 

do not exert any influence on the 

decisions of the controlling contracting 

authority. 

 

Amendment  74 

Proposal for a directive 

Article 11 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

A contracting authority shall be deemed 

to exercise over a legal person a control 

similar to that which it exercises over its 

own departments within the meaning of 

point (a) of the first subparagraph where 

it exercises a decisive influence over both 

strategic objectives and significant 

decisions of the controlled legal person. 

deleted 
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Amendment  75 

Proposal for a directive 

Article 11 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Paragraph 1 also applies where a 
controlled entity which is a contracting 
authority awards a contract to its 
controlling entity, or to another legal 
person controlled by the same contracting 
authority, provided that there is no private 
participation in the legal person being 
awarded the public contract. 

2. Paragraph 1 also applies where a 
controlled entity, or entities, which is/are 
(a) contracting authority/authorities 
award(s) a contract to its controlling entity, 
or entities, or to another legal person 
controlled by the same contracting 
authority, provided that there is no private 
participation in the legal person being 
awarded the public contract, with the 
exception of non-controlling or legally 

enforced forms of private participation, in 

conformity with the Treaties, and which 

do not exert any influence on the 

decisions of the controlling contracting 

authority. 

 

Amendment  76 

Proposal for a directive 

Article 11 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Paragraph 1 also applies where a 
controlled entity which is a contracting 
authority awards a contract to its 
controlling entity, or to another legal 
person controlled by the same contracting 
authority, provided that there is no private 
participation in the legal person being 
awarded the public contract. 

(Does not affect English version.)  

 

Amendment  77 

Proposal for a directive 

Article 11 – paragraph 3 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

3. A contracting authority, which does not 
exercise over a legal person control within 

3. A contracting authority, which does not 
exercise over a legal person control within 
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the meaning of paragraph 1, may 
nevertheless award a public contract 
without applying this Directive to a legal 
person which it controls jointly with other 
contracting authorities, where the 
following conditions are fulfilled: 

the meaning of point (a) of paragraph 1 
subparagraph 1 of this Article, may 
nevertheless award a public contract 
outside the scope of this Directive to a 
legal person which it controls jointly with 
other contracting authorities, where the 
following conditions are fulfilled: 

 

Amendment  78 

Proposal for a directive 

Article 11 – paragraph 3 – subparagraph 1 - point b  

 
Text proposed by the Commission Amendment 

(b) at least 90 % of the activities of that 
legal person are carried out for the 
controlling contracting authority or for 
other legal persons controlled by that 
contracting authority; 

(b) at least 80 % of the average total 
turnover of that legal person are carried 
out for the controlling contracting authority 
or for other legal persons controlled by that 
contracting authority; 

 

Amendment  79 

Proposal for a directive 

Article 11 – paragraph 3 – subparagraph 1 - point c 

 
Text proposed by the Commission Amendment 

(c) there is no private participation in the 
controlled legal person. 

(c) there is no private participation in the 
controlled legal person, with the exception 
of non-controlling or legally enforced 

forms of private participation, in 

conformity with the Treaties, and which 

do not exert any influence on the 

decisions of the controlling contracting 

authorities. 

 

Amendment  80 

Proposal for a directive 

Article 11 – paragraph 3 – subparagraph 2 – point a 

 
Text proposed by the Commission Amendment 

(a) the decision-making bodies of the 
controlled legal person are composed of 

(a) the decision-making bodies of the 
controlled legal person are composed of 
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representatives of all participating 
contracting authorities; 

representatives of the participating 
contracting authorities, while one 
representative may represent one or many 

participating contracting authorities; 

 

Amendment  81 

Proposal for a directive 

Article 11 – paragraph 3 – subparagraph 2 – point c 

 
Text proposed by the Commission Amendment 

(c) the controlled legal person does not 
pursue any interests which are distinct 
from that of the public authorities affiliated 
to it; 

(c) the controlled legal person does not 
pursue any interests which are in conflict 
with that of the public authorities affiliated 
to it; 

 

Amendment  82 

Proposal for a directive 

Article 11 – paragraph 3 – subparagraph 2 – point d 

 
Text proposed by the Commission Amendment 

(d) the controlled legal person does not 

draw any gains other than the 

reimbursement of actual costs from the 

public contracts with the contracting 

authorities. 

deleted 

 

Amendment  83 

Proposal for a directive 

Article 11 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. An agreement concluded between two or 
more contracting authorities shall not be 
deemed to be a public contract within the 

meaning of Article 2(6) of this Directive 
where the following cumulative conditions 
are fulfilled: 

4. An agreement concluded between two or 
more contracting authorities shall fall 
outside the scope of this Directive where 
the following cumulative conditions are 
fulfilled: 

(a) the agreement establishes a genuine 
cooperation between the participating 

(a) the agreement establishes a genuine 
cooperation between the participating 
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contracting authorities aimed at carrying 
out jointly their public service tasks and 
involving mutual rights and obligations of 
the parties; 

contracting authorities aimed at carrying 
out jointly their public service tasks and 
involving mutual rights and obligations of 
the parties for the purpose of the 
performance of a shared public service 

task or the pooling of resources in order 

to enable them to perform their own tasks; 

(b) the agreement is governed only by 
considerations relating to the public 
interest; 

(b) the agreement is governed only by 
considerations relating to the public 
interest; 

(c) the participating contracting 

authorities do not perform on the open 

market more than 10 % in terms of 

turnover of the activities which are 

relevant in the context of the agreement; 

 

(d) the agreement does not involve 

financial transfers between the 

participating contracting authorities, 

other than those corresponding to the 

reimbursement of actual costs of the 

works, services or supplies; 

 

(e) there is no private participation in any 
of the contracting authorities involved. 

(c) there is no private participation in any 
of the contracting authorities involved. 
with the exception of non-controlling or 

legally enforced forms of private 

participation, in conformity with the 

Treaties, and which do not exert any 

influence on the decisions of the 

controlling contracting authorities. 

 

Amendment  84 

Proposal for a directive 

Article 11 – paragraph 4 – point a 

 
Text proposed by the Commission Amendment 

(a) the agreement establishes a genuine 
cooperation between the participating 
contracting authorities aimed at carrying 
out jointly their public service tasks and 
involving mutual rights and obligations of 
the parties; 

Does not concern the English version. 

 

Amendment  85 
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Proposal for a directive 

Article 11 – paragraph 4 a (new) 

 
Text proposed by the Commission Amendment 

 4a. This Directive shall not apply to 

agreements, decisions or other legal 

instruments, concluded between several 

contracting authorities or groupings of 

contracting authorities, which make 

provision, in the context of the internal 

institutional and administrative 

organisation of a Member State and 

pursuant to applicable national law or 

regulation, for the transfer of powers or 

for the transfer of a public service task 

between the parties. 

 There shall be no private participation in 

any of the contracting authorities or 

entities involved. 

 

 

Amendment  86 

Proposal for a directive 

Article 11 – paragraph 5 – subparagraph 2 

 
Text proposed by the Commission Amendment 

The exclusions provided for in 

paragraphs 1 to 4 shall cease to apply 

from the moment any private participation 

takes place, with the effect that ongoing 

contracts need to be opened to 

competition through regular procurement 

procedures. 

deleted 

 

Amendment  87 

Proposal for a directive 

Article 14 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Subject to Article 346 of the Treaty on 1. Subject to Article 346 of the Treaty on 
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the Functioning of the European Union, 
this Directive shall apply to the awarding 
of public contracts and to design contests 
organised in the fields of defence and 
security, with the exception of the 
following contracts: 

the Functioning of the European Union, 
this Directive shall apply to the awarding 
of public contracts and to design contests 
organised in the fields of defence and 
security, with the exception of the 
following contracts: 

(a) contracts falling within the scope of 
Directive 2009/81/EC; 

(a) contracts for which the application of 
the rules of this Directive would oblige a 

Member State to supply information the 

disclosure of which it considers contrary 

to the essential interests of its security, or 

contracts for which the procurement and 

performance of the contract is 

accompanied by special security measures 

in accordance with the laws, regulations 

or administrative provisions in force in a 

Member State where the Member State 

has determined that the essential interests 

concerned cannot be guaranteed by less 

intrusive measures as for instance those 

referred to in paragraph 2; 

(b) contracts to which Directive 
2009/81/EC does not apply pursuant to 
Articles 8, 12 and 13 thereof. 

(b) contracts awarded in the framework of 

a cooperative programme referred to in 

point (c) of Article 13 of Directive 
2009/81/EC; 

 (ba) contracts awarded by a government 

to another government relating to works 

and services directly linked to military 

equipment or sensitive equipment, or 

works and services specifically for 

military purposes, or sensitive works and 

sensitive services; 

 (bb) contracts awarded in a third country, 

carried out when forces are deployed 

outside the territory of the Union where 

operational needs require them to be 

concluded with economic operators 

located in the area of operations. 

 

Amendment  88 

Proposal for a directive 

Article 14 – paragraph 2 
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Text proposed by the Commission Amendment 

2. This Directive shall not apply to public 
contracts and design contests other than 
those referred to in paragraph 1 to the 
extent that the protection of the essential 
security interests of a Member State cannot 
be guaranteed in a procurement procedure 
as provided for in this Directive. 

2. This Directive shall not apply to public 
contracts and design contests other than 
those referred to in paragraph 1 to the 
extent that the protection of the essential 
security interests of a Member State cannot 
be guaranteed in a procurement procedure 
as provided for in this Directive not 
otherwise exempted under paragraph 1, to 

the extent that the protection of the 

essential security interests of a Member 

State cannot be guaranteed by less 

intrusive measures, for instance by 

imposing requirements aimed at 

protecting the confidential nature of 

information which the contracting 

authority makes available in a contract 

award procedure as provided for in this 

Directive. 

 

Amendment  89 

Proposal for a directive 

Article 15 

 
Text proposed by the Commission Amendment 

Contracting authorities shall treat 
economic operators equally and without 
discrimination and shall act in a transparent 
and proportionate way.  

1. Contracting authorities shall treat 
economic operators equally and without 
discrimination and shall act in a transparent 
and proportionate way.  

The design of the procurement shall not be 
made with the objective of excluding it 
from the scope of this Directive or of 
artificially narrowing competition. 

The design of the procurement shall not be 
made with the objective of excluding it 
from the scope of this Directive or of 
artificially narrowing competition.  

 2. Member States shall ensure that 

economic operators comply with the 

environmental, social and labour law 

provisions which apply at the place where 

the works are executed, services provided 

or goods produced or supplied, as set out 

in international conventions listed in 

Annex XI and in Union and national law 

as well as in collective agreements 
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concluded in accordance with national 

law and practices which respect Union 

law. 

 

Amendment  90 

Proposal for a directive 

Article 16 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

However, in the case of public service and 
public works contracts as well as public 
supply contracts covering in addition 
services or siting and installation 
operations, legal persons may be required 
to indicate, in the tender or the request to 
participate, the names and relevant 
professional qualifications of the staff to 
be responsible for the performance of the 
contract in question. 

However, in the case of public service and 
public works contracts as well as public 
supply contracts covering in addition 
services or siting and installation 
operations, legal persons may be required 
to indicate, in the tender or the request to 
participate, the number and relevant 
professional qualification levels of the 
staff to be responsible for the performance 
of the contract in question. 

Justification 

The current text seems to indicate that, for the provision of services which in their largest part 

consist of professional staff (such as engineering consultancy), the project teams may need to 

be defined by the candidates in the request to participate. It is in practical terms impossible 

for a tenderer to commit the allocated staff at this stage, taking into consideration the whole 

duration of the selection and award procedure 

 

Amendment  91 

Proposal for a directive 

Article 16 – paragraph 2 – subparagraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 Contracting authorities shall give the 

possibility to a temporary association of 

economic operators to fulfil all technical, 

legal and financial requirements as a 

single entity, summing up the individual 

characteristics of the components of the 

group. 

 

Amendment  92 
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Proposal for a directive 

Article 18 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 2a. This Article shall not prevent public 

disclosure of non-confidential parts of 

concluded contracts, including any 

subsequent changes. 

 

Amendment  93 

Proposal for a directive 

Article 19 – paragraph 1 – subparagraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) telephone in the cases and 

circumstances referred to in paragraph 6; 

deleted 

 

Amendment  94 

Proposal for a directive 

Article 19 – paragraph 2 – subparagraph 1 

 
Text proposed by the Commission Amendment 

The means of communication chosen must 
be generally available and not restrict 
economic operators' access to the 
procurement procedure. 

The means of communication chosen must 
be generally available, accessible to 
persons with disabilities, and not restrict 
economic operators' access to the 
procurement procedure. 

 

Amendment  95 

Proposal for a directive 

Article 19 - paragraph 2 – subparagraph 2 

 
Text proposed by the Commission Amendment 

In all communication, exchange and 
storage of information, contracting 
authorities shall ensure that the integrity of 
data and the confidentiality of tenders and 
requests to participate are preserved. They 

In all communication, exchange and 
storage of information, contracting 
authorities shall ensure that the integrity of 
data and the confidentiality of tenders and 
requests to participate as well as of 
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shall examine the content of tenders and 
requests to participate only after the time 
limit set for submitting them has expired 

information referred to in Article 18, are 
preserved. They shall examine the content 
of tenders and requests to participate only 
after the time limit set for submitting them 
has expired. 

 

Amendment  96 

Proposal for a directive 

Article 19 – paragraph 3 – subparagraph 3 
 

Text proposed by the Commission Amendment 

To ensure the interoperability of technical 
formats as well as of process and 
messaging standards, especially in a cross-
border context, the Commission shall be 
empowered to adopt delegated acts in 

accordance with Article 89 to establish the 

mandatory use of specific technical 
standards, at least with regard to the use of 
e-submission, electronic catalogues and 
means for electronic authentication. 

To ensure the interoperability of technical 
formats as well as of process and 
messaging standards, especially in a cross-
border context, the Commission may 

recommend the use of specific technical 
standards, at least with regard to the use of 
e-submission, electronic catalogues and 
means for electronic authentication. 

 (This amendment applies throughout the 

text. Adopting it will necessitate 

corresponding changes throughout.) 

 

Amendment  97 

Proposal for a directive 

Article 19 – paragraph 6 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) requests to participate in procedures for 
the award of public contracts may be made 
in writing or by telephone; in the latter 
case, a written confirmation must be sent 

before expiry of the time limit set for their 

receipt; 

(a) requests to participate in procedures for 
the award of public contracts may be made 
in writing; 

Amendment  98 

Proposal for a directive 

Article 19 – paragraph 7 – subparagraph 1 a (new) 
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Text proposed by the Commission Amendment 

 For works contracts above the threshold 

set out in Article 4, Member States may 

require the use by both contracting 

authorities and tenderers of building 

information electronic modelling tools 

following the general timescales for the 

implementation of electronic procurement 

set out in the first subparagraph. 

 

Amendment  99 

Proposal for a directive 

Article 21 – paragraph 1  

 
Text proposed by the Commission Amendment 

1. Member States shall provide for rules to 
effectively prevent, identify and 
immediately remedy conflicts of interests 
arising in the conduct of procurement 
procedures that are subject to this 
Directive, including the design and 

preparation of the procedure, the 

drawing-up of the procurement 

documents, the selection of candidates 

and tenderers and the award of the 

contract, so as to avoid any distortion of 
competition and ensure equal treatment of 
all tenderers. 

1. Member States shall put in place 
mechanisms to effectively prevent, 
identify and immediately remedy conflicts 
of interests arising in the conduct of 
procurement procedures so as to avoid any 
distortion of competition and ensure equal 
treatment of all economic operators. 

The notion of conflict of interests shall at 
least cover any situation where the 
categories of persons referred to in 

paragraph 2 have, directly or indirectly, a 
private interest in the outcome of the 

procurement procedure, which may be 
perceived to impair the impartial and 

objective performance of their duties.  

The concept of conflicts of interests shall 
at least cover any situation where staff or 
decision-making members of the 

contracting authority or of a procurement 

service provider acting on behalf of the 

contracting authority who are involved in 

the conduct of the procurement procedure 

or may influence the outcome of that 

procedure have, directly or indirectly, a 
financial, economic or other personal or 

common interest which might be perceived 
to compromise their impartiality and 

independence in the context of the 

procurement procedure.  
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For the purposes of this Article, ‘private 

interests’ means any family, emotional 

life, economic, political or other shared 

interests with the candidates or the 

tenderers, including conflicting 

professional interests. 

 

 
 

Amendment  100 

Proposal for a directive 

Article 21 – paragraphs 2, 3 and 4 

 
Text proposed by the Commission Amendment 

2. The rules referred to in paragraph 1 

shall apply to conflicts of interests 

involving at least the following categories 

of persons: 

deleled 

(a) staff members of the contracting 

authority, procurement service providers 

or staff members of other service 

providers who are involved in the conduct 

of the procurement procedure; 

 

(b) the chairperson of the contracting 

authority and members of decision-

making bodies of the contracting 

authority who, without necessarily being 

involved in the conduct of the 

procurement procedure, may nevertheless 

influence the outcome of that procedure. 

 

3. Member States shall ensure in 

particular: 

 

(a) that staff members referred to in 

paragraph 2(a) are required to disclose 

any conflict of interests in relation to any 

of the candidates or tenderers, as soon as 

they become aware of such conflicts, in 

order to enable the contracting authority 

to take remedial action;  

 

(b) that candidates and tenderers, are 

required to submit at the beginning of the 

procurement procedure a declaration on 

the existence of any privileged links with 

the persons referred to in paragraph 2(b), 
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which are likely to place those persons in 

a situation of conflict of interests; the 

contracting authority shall indicate in the 

individual report referred to in Article 85 

whether any candidate or tenderer has 

submitted a declaration. 

In the event of a conflict of interests, the 

contracting authority shall take 

appropriate measures. Those measures 

may include the recusal of the staff 

member in question from involvement in 

the affected procurement procedure or the 

re-assignment of the staff member’s 

duties and responsibilities. Where a 

conflict of interests cannot be effectively 

remedied by other means, the candidate or 

tenderer concerned shall be excluded 

from the procedure. 

 

Where privileged links are identified, the 

contracting authority shall immediately 

inform the oversight body designated in 

accordance with Article 84 and take 

appropriate measures to avoid any undue 

influence on the award process and 

ensure equal treatment of candidates and 

tenderers. Where the conflict of interests 

cannot be effectively remedied by other 

means, the candidate or tenderer 

concerned shall be excluded from the 

procedure.  

 

4. All measures taken pursuant to this 

Article shall be documented in the 

individual report referred to in Article 85. 

 

 

Amendment  101 

Proposal for a directive 

Article 23 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. As far as covered by Annexes I, II, IV 
and V and the General Notes to the 
European Union’s Appendix 1 to the 
Government Procurement Agreement and 

1. As far as covered by Annexes I, II, IV 
and V and the General Notes to the 
European Union’s Appendix 1 to the 
Government Procurement Agreement and 
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by the other international agreements by 
which the Union is bound, as listed in 
Annex V to this Directive, contracting 
authorities shall accord to the works, 
supplies, services and economic operators 
of the signatories to those agreements 
treatment no less favourable than the 
treatment accorded to the works, supplies, 
services and economic operators of the 
Union. By applying this Directive to 
economic operators of the signatories to 
those agreements, contracting authorities 
shall comply with those agreements. 

by the other international agreements by 
which the Union is bound — including 
commitments within the framework of 

bilateral trade agreements — as listed in 
Annex V to this Directive, contracting 
authorities shall accord to the works, 
supplies, services and economic operators 
of the signatories to those agreements 
treatment no less favourable than the 
treatment accorded to the works, supplies, 
services and economic operators of the 
Union. By applying this Directive to 
economic operators of the signatories to 
those agreements, contracting authorities 
shall comply with those agreements. 

 

Amendment  102 

Proposal for a directive 

Article 24 – paragraph 1 – subparagraph 3 

 
Text proposed by the Commission Amendment 

Member States may provide that 
contracting authorities may apply 
innovation partnerships as regulated in this 
Directive. 

Member States shall provide that 
contracting authorities may apply 
innovation partnerships as regulated in this 
Directive. 

 

Amendment  103 

Proposal for a directive 

Article 24 – paragraph 1 – subparagraph 4 – introductory part 

 
Text proposed by the Commission Amendment 

They may also provide that contracting 
authorities may use a competitive 
procedure with negotiation or a 
competitive dialogue in any of the 
following cases: 

Member States shall provide that 
contracting authorities may use a 
competitive procedure with negotiation or 
a competitive dialogue in any of the 
following cases: 
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Amendment  104 

Proposal for a directive 

Article 24 – paragraph 1 – subparagraph 4 – point c a (new) 

 
Text proposed by the Commission Amendment 

 (ca) with regard to knowledge-based 

services; 

Justification 

The competitive procedure with negotiation is the only possible procedure that is appropriate 

for creative services because their result cannot be anticipated. Therefore "intellectual or 

knowledge-based services" (definition proposed in Article 1), should be clearly mentioned as 

such and the transposition of the competitive procedure with negotiation made compulsory. 

 

Amendment  105 

Proposal for a directive 

Article 24 – paragraph 1 – subparagraph 4 – point e 

 
Text proposed by the Commission Amendment 

(e) due to specific circumstances related to 
the nature or the complexity of the works, 
supplies or services or the risks attaching 
thereto, the contract cannot be awarded 
without prior negotiations. 

(e) where contracting authorities justify in 
the call for competition that due to 
specific circumstances related to the 
nature, the legal or financial makeup or 
the complexity of the works, supplies or 
services or the risks attaching thereto, the 
contract cannot be awarded without prior 
negotiations. 

Justification 

Making the negotiated procedure also explicitly accessible for the complex contracts, we need 

a limited broadening of the proposed scope by the Commission proposal. 

 

Amendment  106 

Proposal for a directive 

Article 24 – paragraph 1 – subparagraph 4 – point e a (new) 

 
Text proposed by the Commission Amendment 

 (ea) where the specific procurement 

requirements of the contracting authority 
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cannot be met without exclusive recourse 

to standardised solutions. 

Justification 

Contracting authorities should be able to choose the competitive procedure with negotiation 

if they cannot have exclusive recourse to standardised products or services in the 

procurement procedure. 

 

Amendment  107 

Proposal for a directive 

Article 24 – paragraph 1 – subparagraph 5 

 
Text proposed by the Commission Amendment 

Member States may decide not to 

transpose into their national law the 

competitive procedure with negotiation, 

the competitive dialogue and the 

innovation partnership procedures. 

deleted 

 

Amendment  108 

Proposal for a directive 

Article 24 – paragraph 2  

 
Text proposed by the Commission Amendment 

2. The call for competition may be made 
by one of the following means: 

2. The call for competition shall be made 
by means of a contract notice pursuant to 

Article 47. 

(a) a contract notice pursuant to Article 

47, 
 

(b) where the contract is awarded by 

restricted or competitive procedure with 

negotiation by a sub-central contracting 

authority, by means of a prior information 

notice pursuant to Article 46(2). 

 

 Where the contract is awarded by 

restricted or competitive procedure with 

negotiation by a sub-central contracting 

authority, Member States shall provide, 

notwithstanding the first subparagraph of 

this paragraph, that the call for 

competition may be made by means of a 
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prior information notice pursuant to 

Article 46(2). Member States may also 

reserve this possibility to specific 

categories of sub-central contracting 

authorities. 

In the case referred to in point (b), 
economic operators having expressed their 
interest following the publication of the 
prior information notice shall subsequently 
be invited to confirm their interest in 
writing by means of an ‘invitation to 
confirm interest’ in conformity with Article 
52. 

Where the call for competition is made by 

means of a prior information notice 

pursuant to Article 46(2), economic 
operators, having expressed their interest 
following the publication of the prior 
information notice, shall subsequently be 
invited to confirm their interest in writing 
by means of an 'invitation to confirm 
interest' in conformity with Article 52. 

Justification 

This Amendment adds flexibility on the use of negotiations. 

Amendment  109 

Proposal for a directive 

Article 24 – paragraph 3  

 
Text proposed by the Commission Amendment 

3. Member States may provide that 
contracting authorities may apply a 
negotiated procedure without prior 
publication only in the specific cases and 
circumstances referred to expressly in 
Article 30. 

3. In the specific cases and circumstances 

referred to in Article 30, Member States 
shall provide that contracting authorities 
may apply a negotiated procedure without 
prior publication. Member States shall not 

allow the use of that procedure in any 
other cases than those referred to in 
Article 30. 

 
 

Amendment  110 

Proposal for a directive 

Article 26 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. Sub-central contracting authorities may 
set the time limit for the receipt of tenders 
by mutual agreement between the 
contracting authority and the selected 

4. Member States shall provide that all or 

specific categories of sub-central 
contracting authorities may set the time 
limit for the receipt of tenders by mutual 
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candidates, provided that all candidates 
have the same time to prepare and submit 
their tenders. Where it is not possible to 

reach agreement on the time limit for the 
receipt of tenders, the contracting authority 
shall fix a time limit which shall be at least 
10 days from the date of the invitation to 
tender. 

agreement between the contracting 
authority and the selected candidates, 
provided that all candidates have the same 
time to prepare and submit their tenders. In 
the absence of an agreement on the time 
limit for the receipt of tenders, the 
contracting authority shall fix a time limit 
which shall be at least 10 days from the 
date of the invitation to tender. 

 

Amendment  111 

Proposal for a directive 

Article 27 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

1. In competitive procedures with 
negotiation, any economic operator may 
submit a request to participate in response 
to a call for competition by providing the 
requested information for qualitative 
selection. 

1. In competitive procedures with 
negotiation, any economic operator may 
submit a request to participate in response 
to a call for competition containing the 
information set out in Annex VI parts B 

and C by providing the information for 
qualitative selection that is requested by 
the contracting authority. 

Amendment  112 

Proposal for a directive 

Article 27 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

In the contract notice or in the invitation 
to confirm interest contracting authorities 
shall describe the procurement and the 
minimum requirements to be met and 
specify the award criteria so as to enable 
economic operators to identify the nature 
and scope of the procurement and decide 
whether to request to participate in the 
negotiations. In the technical 

specifications, contracting authorities 

shall specify which parts thereof define 

the minimum requirements. 

In the procurement documents, 
contracting authorities shall describe the 
minimum requirements to be met and the 
award criteria. That description shall be 
sufficiently precise so as to enable 
economic operators to identify the precise 
nature and scope of the procurement and 
decide whether to request to participate in 
the procedure. 
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Amendment  113 

Proposal for a directive 

Article 27 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Only those economic operators invited 
by the contracting authority following their 
assessment of the requested information 
may submit a written tender which shall be 
the basis for the subsequent negotiations. 
Contracting authorities may limit the 
number of suitable candidates to be invited 
to participate in the procedure in 
accordance with Article 64. 

2. Only those economic operators invited 
by the contracting authority following their 
assessment of the requested information 
may submit an initial tender which shall be 
the basis for the subsequent negotiations. 
Contracting authorities may limit the 
number of suitable candidates to be invited 
to participate in the procedure in 
accordance with Article 64. 

 

Amendment  114 

Proposal for a directive 

Article 27 – paragraph 3 – subparagraph 2 

 
Text proposed by the Commission Amendment 

The following shall not be changed in the 
course of the negotiations: 

The minimum requirements, the object of 
the procurement and the award criteria 
shall not be subject to negotiations. 

(a) the description of the procurement;  

(b) the part of the technical specifications 

which define the minimum requirements; 
 

(c) the award criteria.  

 

Amendment  115 

Proposal for a directive 

Article 27 – paragraph 4 – subparagraph 1 

 
Text proposed by the Commission Amendment 

4. During the negotiations, contracting 
authorities shall ensure the equal treatment 
of all tenderers. To that end, they shall not 
provide information in a discriminatory 
manner which may give some tenderers an 
advantage over others. They shall take 

4. During the negotiations, contracting 
authorities shall ensure the equal treatment 
of all tenderers. To that end, they shall not 
provide information in a discriminatory 
manner which may give some tenderers an 
advantage over others. They shall inform 
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particular care to ensure that all tenderers, 
whose tenders have not been eliminated 
pursuant to paragraph 5, are informed in 
writing of any changes to the technical 
specifications other than those setting out 
the minimum requirements, in adequate 
time to allow such tenderers to modify and 
re-submit amended tenders following these 
changes, as appropriate. 

all tenderers, whose tenders have not been 
eliminated pursuant to paragraph 5, in 
writing of any changes to the technical 
specifications or other procurement 

documents, other than those setting out the 
minimum requirements, providing 
sufficient time for such tenderers to 
modify and re-submit amended tenders 
following these changes. 

 

 

Amendment  116 

Proposal for a directive 

Article 27 – paragraph 4 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Contracting authorities shall not reveal to 
the other participants solutions proposed 
or other confidential information 
communicated by a candidate participating 
in the negotiations without its agreement. 
Such agreement shall not take the form of a 
general waiver but shall be given with 
reference to the intended communication of 
specific solutions or other confidential 
information. 

In accordance with Article 18, contracting 
authorities shall not reveal to the other 
participants confidential information 
communicated by a candidate participating 
in the negotiations without its agreement. 
Such agreement shall not take the form of a 
general waiver but shall be given with 
reference to the intended communication of 
specific information. 

 

 

Amendment  117 

Proposal for a directive 

Article 28 – paragraph 1 – subparagraph 3 

 
Text proposed by the Commission Amendment 

Only those economic operators invited by 
the contracting authority following the 
assessment of the requested information 
may participate in the dialogue. 
Contracting authorities may limit the 
number of suitable candidates to be invited 
to participate in the procedure in 

Only those economic operators invited by 
the contracting authority following the 
assessment of the requested information 
may participate in the dialogue. 
Contracting authorities shall have the 
option of appointing from among their 

staff a project leader to ensure 
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accordance with Article 64. The contract 
shall be awarded on the sole basis of the 

award criterion of the most economically 

advantageous tender in accordance with 

Article 66(1)(a). 

compliance with reasonable deadlines by 

means of effective coordination at each 

stage of the dialogue. The number of 
suitable candidates to be invited to 
participate in the procedure may be limited 

in accordance with Article 64. 

 

Amendment  118 

Proposal for a directive 

Article 28 – paragraph 3 – subparagraph 3 

 
Text proposed by the Commission Amendment 

Contracting authorities shall not reveal to 
the other participants solutions proposed or 
other confidential information 
communicated by a candidate participating 
in the dialogue without its agreement. Such 
agreement shall not take the form of a 
general waiver but shall be given with 
reference to the intended communication of 
specific solutions or other specific 
confidential information. 

In accordance with Article 18, contracting 
authorities shall not reveal to the other 
participants solutions proposed or other 
confidential information communicated by 
a candidate participating in the dialogue 
without its agreement. Such agreement 
shall not take the form of a general waiver 
but shall be given with reference to the 
intended communication of specific 
information. 

 

 

Amendment  119 

Proposal for a directive 

Article 28 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. Competitive dialogues may take place in 
successive stages in order to reduce the 
number of solutions to be discussed during 
the dialogue stage by applying the award 
criteria defined in the contract notice or in 
the descriptive document. In the contract 
notice or the descriptive document, the 
contracting authority shall indicate whether 
it will us this option. 

4. Competitive dialogues may take place in 
successive stages in order to reduce the 
number of solutions to be discussed during 
the dialogue stage by applying the award 
criteria defined in the contract notice or in 
the descriptive document. In the contract 
notice or the descriptive document, the 
contracting authority shall indicate whether 
it will use this option. 

 

Amendment  120 
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Proposal for a directive 

Article 28 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. The contracting authority shall continue 
the dialogue until it can identify the 
solution or solutions which are capable of 
meeting its needs. 

5. The contracting authority may either:  

 (a) set a timeframe for the dialogue, 

which shall be given in the contract 

notice; or  

 (b) continue the dialogue until it can 
identify the solution or solutions which are 
capable of meeting its needs. 

 

Amendment  121 

Proposal for a directive 

Article 28 – paragraph 6 

 
Text proposed by the Commission Amendment 

6. Having declared that the dialogue is 
concluded and having so informed the 
participants, contracting authorities shall 
ask them to submit their final tenders on 
the basis of the solution or solutions 
presented and specified during the 
dialogue. Those tenders shall contain all 
the elements required and necessary for the 
performance of the project. 

6. Having declared that the dialogue is 
concluded and having so informed the 
participants, contracting authorities shall 
ask each participant to submit their final 
tenders on the basis of the solution or 
solutions presented and specified during 
the dialogue. Those tenders shall contain 
all the elements required and necessary for 
the performance of the project. 

 Those tenders may be clarified, specified 

and optimized at the request of the 

contracting authority. However, such 

clarification, specification, optimization 

or additional information shall not 

involve changes to the essential aspects of 

the tender or of the public procurement, 

including the needs and requirements set 

out in the contract notice or in the 

descriptive document, where variations to 

those aspects, needs and requirements are 

likely to distort competition or have a 

discriminatory effect. 
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Justification 

To be consistent with points on confidentiality not all tenderers may offer same solution, 

especially important in innovative solutions. 

 

Amendment  122 

Proposal for a directive 

Article 28 – paragraph 7 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Where necessary, in order to finalise 

financial commitments or other terms of 
the contract, the contracting authority may 

negotiate the final terms of the contract 

with the tenderer identified as having 
submitted the most economically 
advantageous tender in accordance with 
Article 66(1)(a) provided such 
negotiations do not have the effect of 
modifying essential aspects of the tender or 
of the public procurement, including the 
needs and requirements set out in the 
contract notice or in the descriptive 
document and does not risk distorting 
competition or causing discrimination. 

At the request of the contracting authority, 
the tenderer identified as having submitted 
the most economically advantageous 
tender in accordance with Article 66(1) 
may be asked to clarify aspects of the 

tender or confirm commitments contained 

in the tender provided this does not have 
the effect of modifying essential aspects of 
the tender or of the public procurement, 
including the needs and requirements set 
out in the contract notice or in the 
descriptive document and does not risk 
distorting competition or causing 
discrimination. 

Justification 

The proposed new wording is dangerous as it introduces the possibility for the contracting 

authorities to put a pressure on the price towards the tenderer identified as having submitted 

the most economically advantageous tender. The existing wording of directive 2004/18/EC 

(art. 29 par. 7) is therefore more appropriate, with slight adaptations to the terminology of 

the Commission proposal. 

 

Amendment  123 

Proposal for a directive 

Article 28 – paragraph 8 

 
Text proposed by the Commission Amendment 

8. The contracting authorities may specify 
prizes or payments to the participants in the 
dialogue. 

8. The contracting authorities shall specify 
prizes or payments to the participants in the 
dialogue based on terms laid down by the 
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contract. 

 

Amendment  124 

Proposal for a directive 

Article 29 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. In innovation partnerships, any 
economic operator may submit a request to 
participate in response to a contract notice 
with a view to establishing a structured 
partnership for the development of an 
innovative product, service or works and 
the subsequent purchase of the resulting 
supplies, services or works provided that 
they correspond to the agreed performance 
levels and costs. 

1. In innovation partnerships, any 
economic operator may submit a request to 
participate in response to a contract notice 
with a view to establishing a structured 
partnership for the development of an 
innovative product, service or works and 
the subsequent purchase of the resulting 
supplies, services or works, provided that 
they correspond to the agreed performance 
levels and costs. The contract setting up 
the innovation partnership shall be 

awarded on the sole basis of the award 

criterion of the most economically 

advantageous tender in accordance with 

Article 66(1). 

Justification 

Streamlining the procurement process and improving the new innovation partnerships 

procedure. 

 

Amendment  125 

Proposal for a directive 

Article 29 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The partnership shall be structured in 
successive stages following the sequence 
of steps in the research and innovation 
process, possibly up to the manufacturing 
of the supply or the provision of the 
services. It shall provide for intermediate 
targets to be attained by the partner and 
provide for payment of the remuneration in 
appropriate instalments. Based on those 

2. The partnership shall be structured in 
successive stages following the sequence 
of steps in the research and innovation 
process, which may include the 
manufacturing of the supply, or the 
provision of the services or the completion 

of the works. The partnership shall set 
intermediate targets to be attained by the 
partner and provide for remuneration in 
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targets, the contracting authority may 
decide after each stage to terminate the 
partnership and launch a new procurement 
procedure for the remaining phases, 
provided that it has acquired the relevant 
intellectual property rights. 

appropriate instalments. Based on those 
targets, the contracting authority may 
decide after each stage to terminate the 
partnership and launch a new procurement 
procedure for the remaining phases, 
provided that the contracting authority 
has indicated in the procurement 

documents under which conditions it may 

make use of this discretion to terminate 
the partnership. 

Justification 

Streamlining the procurement process and improving the innovation partnerships procedure. 

 

Amendment  126 

Proposal for a directive 

Article 29 – paragraphs 3 to 3 f (new) 

 
Text proposed by the Commission Amendment 

3. The contract shall be awarded in 
accordance with the rules for a 

competitive procedure with negotiation set 

out in Article 27. 

3. In the procurement documents, 

contracting authorities shall describe the 

minimum requirements to be met and the 

award criteria. That description shall be 

sufficiently precise so as to enable 

economic operators to identify the nature 

and scope of the procurement and to 

decide whether to request to participate in 

the procedure. 

 The minimum time limit for receipt of 

requests to participate shall be 35 days 

from the date on which the contract 

notice, or where a prior information 

notice is used as a means of calling for 

competition, from the date on which the 

invitation to confirm interests is sent. The 

minimum time limit for the receipt of 

initial tenders shall be 35 days from the 

date on which the invitation is sent. 

 3a Contracting authorities shall negotiate 

with tenderers the initial and all 

subsequent tenders submitted, to improve 

the content to and ensure that those 

tenders better fulfil the award criteria 



 

PE483.468v03-00 80/439 RR\923895EN.doc 

EN 

specified in the procurement documents. 

 3b During the negotiations, contracting 

authorities shall ensure the equal 

treatment of all tenderers. To that end, 

they shall not provide information in a 

discriminatory manner which may give 

some tenderers an advantage over others. 

They shall inform all tenderers, whose 

tenders have not been eliminated 

pursuant to subparagraph 3e, in writing 

of any changes to procurement documents 

other than those setting out the minimum 

requirements. They shall provide such 

tenderers with sufficient time to allow 

them to modify and re-submit amended 

tenders following those changes. 

 3c In accordance with Article 18, 

contracting authorities shall not reveal to 

the other participants confidential 

information communicated by a candidate 

participating in the negotiations without 

that candidate's agreement. Such 

agreement shall not take the form of a 

general waiver but shall be given with 

reference to the intended communication 

of specific information. 

 3d The minimum requirements and the 

award criteria shall not be subject to 

negotiations. 

 Once the deadline for submitting tenders 

has expired, and prior to their 

examination, contracting authorities may 

specify a relative weighting attached to 

the elements composing an award 

criterion defined in advance to determine 

the MEAT, in accordance with Article 

66(5), provided that: 

 (a) the contract award criteria set out in 

the contract documents or the contract 

notice are unaltered; 

 (b) this does not include new elements 

which would have affected the 

preparation of the tenders; and 

 (c) this does not give rise to discrimination 
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against any of the tenderers. 

 3e Innovation partnership procedures 

may take place in successive stages in 

order to reduce the number of tenders to 

be negotiated by applying the award 

criteria specified in the contract notice, in 

the invitation to confirm interest or in the 

procurement documents. In the contract 

notice, the invitation to confirm interest or 

in the procurement documents, the 

contracting authority shall clearly 

indicate whether it will use that option. 

In selecting candidates, contracting 
authorities shall pay particular attention to 
criteria concerning the tenderers' capacity 
and experience in the field of research and 
development and of developing innovative 
solutions. They may limit the number of 
suitable candidates to be invited to 
participate in the procedure in accordance 
with Article 64. 

3 f In selecting candidates, contracting 
authorities shall pay particular attention to 
criteria concerning the candidates' capacity 
in the field of research and development 
and of developing innovative solutions. 
They may limit the number of suitable 
candidates to be invited to participate in the 
procedure in accordance with Article 64. 

Only those economic operators invited by 
the contracting authority following its 
assessment of the requested information 
may submit research and innovation 
projects aimed at meeting the needs 
identified by the contracting authority that 
cannot be met by existing solutions. The 
contract shall be awarded on the sole 

basis of the award criterion of the most 

economically advantageous tender in 

accordance with Article 66(1)(a). 

Only those economic operators invited by 
the contracting authority following its 
assessment of the requested information 
may submit research and innovation 
projects aimed at meeting the needs 
identified by the contracting authority that 
cannot be met by existing solutions. 

Justification 

Key AM on innovation partnerships tying the procedure to the competitive procedure with 

negotiation, but allowing for more negotiating possibilities in the case of innovation 

partnerships, given that these are required for the types of procurement which will fall under 

the new procedure, which explains why only certain most important parts of Article 27 to 

ensure transparency and fairness apply. 

 

Amendment  127 

Proposal for a directive 

Article 29 – paragraph 4  



 

PE483.468v03-00 82/439 RR\923895EN.doc 

EN 

 
Text proposed by the Commission Amendment 

4. The structure of the partnership and, in 
particular, the duration and value of the 
different phases shall reflect the degree of 
innovation of the proposed solution and the 
sequence of the research and innovation 
activities required for the development of 
an innovative solution not yet available on 
the market. The value and duration of a 
contract for the purchase of the resulting 

supply, service or works shall remain 

within appropriate limits, taking into 

account the need to recover the costs, 

including those incurred in developing an 
innovative solution, and to achieve an 
adequate profit. 

4. The contracting authority shall ensure 
that the structure of the partnership and, in 
particular, the duration and value of the 
different phases shall reflect the degree of 
innovation of the proposed solution and the 
sequence of the research and innovation 
activities required for the development of 
an innovative solution not yet available on 
the market. The estimated value of 
supplies, services or works shall not be 
disproportionate in relation to the 
investment required for their 

development. 

Contracting authorities shall not use 

innovation partnerships in such a way as 

to prevent, restrict or distort competition. 

 

Justification 

This AM ensures that the use of innovation partnerships is appropriate to the core objective 

behind this new procedure and that they deliver value for money. 

 

Amendment  128 

Proposal for a directive 

Article 30 – paragraph 2 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

2. The negotiated procedure without prior 
publication may be foreseen for public 
works contracts, public supply contracts 
and public service contracts in any of the 
following cases: 

2. The negotiated procedure without prior 
publication may be used for public works 
contracts, public supply contracts and 
public service contracts in any of the 
following cases: 

 

 

Amendment  129 

Proposal for a directive 

Article 30 – paragraph 2 – subparagraph 1 – points a and b 
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Text proposed by the Commission Amendment 

(a) where no tenders or no suitable tenders 
or no requests to participate have been 
submitted in response to an open procedure 
or a restricted procedure, provided that the 
initial conditions of the contract are not 
substantially altered and that a report is 
sent to the Commission or the national 
oversight body designated according to 
Article 84 where they so request. 

(a) where no tenders or no suitable tenders 
or no requests to participate have been 
submitted in response to an open 
procedure, a restricted procedure or a 
negotiated procedure with prior 

publication, provided that the initial 
conditions of the contract are not 
substantially altered and that a report is 
sent to the Commission or the Member 

States' competent authorities where they 
so request. 

(b) where the aim of the procurement is the 
creation or obtention of a work of art; 

(b) where the aim of the procurement is the 
creation or obtention of a work of art or an 
artistic performance; 

 

Amendment  130 

Proposal for a directive 

Article 30 – paragraph 2 – subparagraph 1 – point c – point iii 

 
Text proposed by the Commission Amendment 

iii) the protection of other exclusive rights. iii) the protection of other exclusive rights, 
including ownership of a property site. 

 

Amendment  131 

Proposal for a directive 

Article 30 – paragraph 2 – subparagraph 1 – point c – subparagraph 2 

 
Text proposed by the Commission Amendment 

This exception only applies when no 
reasonable alternative or substitute exists 

and the absence of competition is not the 
result of an artificial narrowing down of 
the parameters of the procurement; 

This exception only applies when the 
absence of competition is not the result of 
an artificial narrowing down of the 
parameters of the procurement; 

 

Amendment  132 
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Proposal for a directive 

Article 30 – paragraph 2 – subparagraph 1 – point d 

 
Text proposed by the Commission Amendment 

(d) insofar as is strictly necessary where, 
for reasons of extreme urgency brought 
about by force majeure, the time limits for 
the open, restricted or competitive 
procedures with negotiation cannot be 
complied with; the circumstances invoked 
to justify extreme urgency must not in any 
event be attributable to the contracting 
authority; 

(d) insofar as is strictly necessary where, 
for reasons of extreme urgency brought 
about by events unforeseeable by the 
contracting authority, the time limits for 
the open, restricted or competitive 
procedures with negotiation cannot be 
complied with; the circumstances invoked 
to justify extreme urgency must not in any 
event be attributable to the contracting 
authority; 

 

 

Amendment  133 

Proposal for a directive 

Article 30 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. The negotiated procedure without prior 
publication may be foreseen for public 
service contracts, where the contract 
concerned follows a design contest 
organised in accordance with this Directive 
and is to be awarded, under the applicable 
rules, to the winner or one of the winners 
of the design contest; in the latter case, all 
winners must be invited to participate in 
the negotiations. 

4. The negotiated procedure without prior 
publication may be used for public service 
contracts, where the contract concerned 
follows a design contest organised in 
accordance with this Directive and is to be 
awarded, under the applicable rules, to the 
winner or one of the winners of the design 
contest; in the latter case, all winners must 
be invited to participate in the negotiations. 

Justification 

The negotiated procedure is a procedure to be used, not just foreseen. 

 

Amendment  134 

Proposal for a directive 

Article 30 – paragraph 5 – subparagraph 1 
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Text proposed by the Commission Amendment 

The negotiated procedure without prior 
publication may be foreseen for new works 
or services consisting in the repetition of 
similar works or services entrusted to the 
economic operator to which the same 
contracting authorities awarded an original 
contract, provided that such works or 
services are in conformity with a basic 
project for which the original contract was 
awarded according to a procedure in 
accordance with Article 24(1). The basic 
project shall indicate the extent of possible 
additional works or services and the 
conditions under which they will be 
awarded. 

The negotiated procedure without prior 
publication may be used for new works or 
services consisting in the repetition of 
similar works or services entrusted to the 
economic operator to which the same 
contracting authorities awarded an original 
contract, provided that such works or 
services are in conformity with a basic 
project for which the original contract was 
awarded according to a procedure in 
accordance with Article 24(1). The basic 
project shall indicate the extent of possible 
additional works or services and the 
conditions under which they will be 
awarded. 

 

 

Amendment  135 

Proposal for a directive 

Article 31 – paragraph 1 – subparagraphs 3 and 3 a (new) 

 
Text proposed by the Commission Amendment 

The term of a framework agreement shall 
not exceed four years, save in exceptional 
cases duly justified, in particular by the 
subject of the framework agreement. 

The term of a framework agreement shall 
not exceed five years, save in the following 
cases:  

 a) the subject of the framework agreement 

concerns works or services that will take 

longer than five years to carry out; or  

 (b) economic operators need to make 

investments for which the amortisation 

period is longer than five years or which 

are linked to maintenance, the 

recruitment of suitable staff to perform 

the contract or the training of staff to 

perform the contract. 

 The term of a framework agreement shall 

be calculated on the basis of the life cycle 

of the work, service or supply. 
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Amendment  136 

Proposal for a directive 

Article 31 – paragraph 2 – subparagraph 4 a (new) 

 
Text proposed by the Commission Amendment 

 After conclusion of the framework 

agreement, the number of participating 

contracting authorities may only be 

increased where the following conditions 

are met: 

 (a) the framework agreement has been 

concluded by a central purchasing body; 

 (b) the possibility of such an increase is 

expressly provided for in the contract 

notice; 

 (c) the scope for the increase can be 

determined on the basis of clear criteria; 

and 

 (d) all parties to the framework agreement 

agree to the increase. 

 

Amendment  137 

Proposal for a directive 

Article 32 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. For commonly used purchases the 
characteristics of which, as generally 
available on the market, meet the 
requirements of the contracting authorities, 
contracting authorities may use a dynamic 
purchasing system. The dynamic 
purchasing system shall be operated as a 
completely electronic process, open 
throughout its validity to any economic 
operator that satisfies the selection criteria. 

1. For commonly used goods and services 
purchases the characteristics of which, as 
generally available on the market, meet the 
requirements of the contracting authorities, 
contracting authorities may use a dynamic 
purchasing system. The dynamic 
purchasing system shall be operated as a 
completely electronic process, open 
throughout its validity to any economic 
operator that satisfies the selection criteria. 

 

Amendment  138 
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Proposal for a directive 

Article 32 – paragraph 3 – point a 

 
Text proposed by the Commission Amendment 

(a) publish a call for competition making it 
clear that a dynamic purchasing system is 
involved; 

(a) publish a call for competition making it 
clear that a dynamic purchasing system 
and describe how the procedure operates;  

 

Amendment  139 

Proposal for a directive 

Article 32 – paragraph 7 

 
Text proposed by the Commission Amendment 

7. No charges may be billed to the 
interested economic operators or to parties 
to the dynamic purchasing system. 

7. No charges may be billed during the 
award procedure to the interested 
economic operators or to parties to the 
dynamic purchasing system. 

 

Amendment  140 

Proposal for a directive 

Article 33 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Contracting authorities may use electronic 
auctions, in which new prices, revised 
downwards, and/or new values concerning 
certain elements of tenders are presented. 

For commonly used goods and services, 
contracting authorities may use electronic 
auctions, in which new prices, revised 
downwards, and/or new values concerning 
certain elements of tenders are presented. 

Justification 

Electronic auctions may be appropriate for commonly used goods and services, but, as a rule, 

they are unsuitable or indeed counter-productive where award procedures are complex. For 

works award procedures, they are fundamentally unsuitable. 

 

Amendment  141 

Proposal for a directive 

Article 33 – paragraph 3 – point a 
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Text proposed by the Commission Amendment 

3. The electronic auction shall be based on 
one of the following criteria: 

3. The electronic auction shall be based on 
prices and/or on the new values of certain 
elements of the tenders indicated in the 
specifications. 

(a) solely on prices where the contract is 

awarded to the tender offering the lowest 

cost; 

 

(b) on prices and/or on the new values of 
the features of the tenders indicated in the 
specifications where the contract is 
awarded to the most economically 

advantageous tender.  

 

 

Amendment  142 

Proposal for a directive 

Article 33 – paragraph 5 – subparagraph 1 

 
Text proposed by the Commission Amendment 

5. Before proceeding with an electronic 
auction, contracting authorities shall make 
a full initial evaluation of the tenders in 
accordance with the award criterion or 
criteria and with the weighting fixed for 
them. 

5. Before proceeding with an electronic 
auction, contracting authorities shall make 
a full initial evaluation of the tenders in 
accordance with the award criteria and 
with the weighting fixed for them. 

 

Amendment  143 

Proposal for a directive 

Article 33 – paragraph 6 – subparagraph 1 

 
Text proposed by the Commission Amendment 

6. Where the contract is to be awarded on 

the basis of the most economically 

advantageous tender, the invitation shall 
be accompanied by the outcome of a full 
evaluation of the relevant tenderer, carried 
out in accordance with the weighting 
provided for in the first subparagraph of 
Article 66(5). 

6. The invitation shall be accompanied by 
the outcome of a full evaluation of the 
relevant tenderer, carried out in accordance 
with the weighting provided for in the first 
subparagraph of Article 66(5). 
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Amendment  144 

Proposal for a directive 

Article 35 – paragraph 3 – subparagraph 1 

 
Text proposed by the Commission Amendment 

3. A contracting authority fulfils its 
obligations pursuant to this Directive when 
it procures by having recourse to 
centralised purchasing activities, to the 
extent that the procurement procedures 
concerned and their performance are 
conducted by the central procurement body 
alone in all its stages from the publication 
of the call for competition to the end of the 
execution of the ensuing contract or 
contracts. 

3. A contracting authority fulfils its 
obligations pursuant to this Directive when 
it procures by having recourse to 
centralised purchasing activities, to the 
extent that the procurement procedures 
concerned and their performance are 
conducted by the central procurement body 
in all its stages from the publication of the 
call for competition to the end of the 
execution of the ensuing contract or 
contracts. 

 

Amendment  145 

Proposal for a directive 

Article 37 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. One or more contracting authorities may 
agree to perform certain specific 
procurements jointly. 

1. Two or more contracting authorities may 
agree to perform certain specific 
procurements jointly. 

 

Amendment  146 

Proposal for a directive 

Article 38 – paragraph 3 – subparagraph 2 

 
Text proposed by the Commission Amendment 

When determining the applicable national 
law in accordance with point (a), 
contracting authorities may choose the 
national provisions of any Member State in 
which at least one of the participating 
authorities is located. 

When determining the applicable national 
law in accordance with point (a), 
contracting authorities shall choose the 
national provisions of any Member State in 
which at least one of the participating 
authorities is located. 
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Justification 

The possibility for the parties to choose which law is to apply should be tied to the objective 

necessities of the contract concerned.  

 

Amendment  147 

Proposal for a directive 

Article 38 – paragraph 5 – introductory part 

 
Text proposed by the Commission Amendment 

5. In the absence of an agreement 
determining the applicable public 
procurement law, the national legislation 
governing the contract award shall be 
determined following the rules set out 
below: 

5. In the absence of an agreement 
determining the applicable public 
procurement law made in accordance with 

paragraph 3, the national legislation 
governing the contract award shall be 
determined following the rules set out 
below: 

Justification 

The concrete situation of a lack of agreement to which this paragraph applies should be 

specified as well. 

. 
 

Amendment  148 

Proposal for a directive 

Article 39 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

For this purpose, contracting authorities 
may seek or accept advice from 
administrative support structures or from 
third parties or market participants, 
provided that such advice does not have 

the effect of precluding competition and 

does not result in a violation of the 

principles of non-discrimination and 

transparency. 

For this purpose, contracting authorities 
may seek or accept advice from 
administrative support structures or from 
third parties or market participants. 

Justification 

The second half of the sentence should be deleted, since there would be difficulties in applying 
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it in practice. It is virtually incomprehensible what the criteria would be for determining that 

particular advice precludes competition. Nor is it clear, furthermore, when the contracting 

authority would make such a judgment (ex ante or ex post). In addition, non-discrimination 

and transparency are general requirements by which public authorities are bound as it is. 

 

Amendment  149 

Proposal for a directive 

Article 39 – paragraph 2 – subparagraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 Contracting authorities shall:  

 (i) clarify in their invitation to participate 

in a market consultation what 

information will be considered relevant 

and thus may be shared with all potential 

bidders; and 

 (ii) set out in detail the rights of and 

procedures available to market 

consultation participants that allow them 

to protect confidential information.  

Justification 

Although the measures proposed by the Commission in Article 39(2) provide a necessary 

balance between the possibility for procurers to conduct market consultations and the 

assurance for bidders that participation will not lead to exclusion provided that the 

established provisions are respected, there is a potential practical difficulty in identifying and 

agreeing with contracting authorities in each case what constitutes “relevant information” to 

be shared in a preliminary market consultation and what should be kept confidential. 

Allowing contracting authorities to clearly set out either information that could become 

relevant for sharing or procedures to protect confidential information will bring more clarity 

to the different parties and safeguard the interests of economic operators. 

 

Amendment  150 

Proposal for a directive 

Article 40 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

The technical specifications as defined in 
point 1 of Annex VIII shall be set out in 
the procurement documents. They shall 
define the characteristics required of a 

The technical specifications shall be set out 
in the procurement documents. They shall 
define the characteristics required of a 
works, service or supply provided that they 
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works, service or supply. are linked to the subject-matter of the 

contract and proportionate to its value 

and its objectives. 

 

Amendment  151 

Proposal for a directive 

Article 40 – paragraph 1 – subparagraph 4 a (new) 

 
Text proposed by the Commission Amendment 

 For all procurements, technical 

specifications shall be drawn up so as to 

ensure that the products, services and 

works subject to the contract meet the 

requirements of data protection law at the 

time of the design of the processing of 

personal data (data protection by design). 

 

Amendment  152 

Proposal for a directive 

Article 40 – paragraph 1 – subparagraph 5 

 
Text proposed by the Commission Amendment 

Where mandatory accessibility standards 
are adopted by a legislative act of the 
Union, technical specifications shall, as far 
as accessibility criteria are concerned, be 
defined by reference thereto. 

Where mandatory accessibility standards 
are adopted by a legislative act of the 
Union, technical specifications shall, as far 
as accessibility criteria for persons with 
disabilities or design for all users are 
concerned, be defined by reference thereto. 

 

Amendment  153 

Proposal for a directive 

Article 40 – paragraph 3 – point b 

 
Text proposed by the Commission Amendment 

(b) by reference to technical specifications 
and, in order of preference, to national 
standards transposing European standards, 
European technical approvals, common 
technical specifications, international 

(b) by reference to technical specifications 
and, in order of preference, and without 
discrimination as to the development 

method, to national standards transposing 
European standards, European technical 
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standards, other technical reference 
systems established by the European 
standardisation bodies or ‐ when those do 
not exist ‐ national standards, national 
technical approvals or national technical 
specifications relating to the design, 
calculation and execution of the works and 
use of the supplies; each reference shall be 
accompanied by the words ‘or equivalent’; 

approvals, common technical 
specifications, international standards, 
other technical reference systems 
established by the European 
standardisation bodies or ‐ when those do 
not exist ‐ national standards, national 
technical approvals or national technical 
specifications relating to the design, 
calculation and execution of the works and 
use of the supplies; each reference shall be 
accompanied by the words 'or equivalent'; 

Justification 

Technical specifications should be non-discriminatory and technology neutral.  These 

fundamental principles should apply equally to the use of standards and specifications in 

procurement.  Non-discriminatory, technology neutral specifications require economic 

operators to compete to produce the best solutions, which drives innovation and economic 

growth. Technology neutrality also ensures that authorities can pick from the widest range of 

products and services, promoting best value for money. 

 

Amendment  154 

Proposal for a directive 

Article 41  

 
Text proposed by the Commission Amendment 

Article 41 Article 41 

Labels Certificates and labels 

Where contracting authorities lay down 
environmental, social or other 
characteristics of a works, service or 

supply in terms of performance or 

functional requirements as referred to in 
point (a) of Article 40(3) they may require 
that these works, services or supplies bear 
a specific label, provided that all of the 
following conditions are fulfilled: 

Where contracting authorities lay down 
environmental, social or other requirements 
or criteria in the technical specifications, 

the award criteria or the contract 

performance clauses, they may require a 
specific label or certificate as means of 

proof that these works, services or supplies 
correspond to such requirements or 

criteria provided that all of the following 
conditions are fulfilled: 

(a) the requirements for the label only 
concern characteristics which are linked 

to the subject-matter of the contract and 
are appropriate to define characteristics of 
the works, supplies or services that are the 
subject-matter of the contract; 

(a) the requirements to be met in order to 

obtain the label or the certificate are 
appropriate to define characteristics of the 
works, supplies or services that are the 
subject-matter of the contract; 
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(b) the requirements for the label are drawn 
up on the basis of scientific information or 
based on other objectively verifiable and 
non-discriminatory criteria; 

(b) the requirements to be met in order to 

obtain the label or the certificate are 
drawn up on the basis of scientific 
information or based on other objectively 
verifiable and non-discriminatory criteria 
and data; 

(c) the labels are established in an open and 
transparent procedure in which all 
stakeholders, including government 

bodies, consumers, manufacturers, 

distributors and environmental 

organisations, may participate, 

(c) the labels or certificates are established 
in an open and transparent procedure in 
which all relevant stakeholders, including 
government bodies and non-governmental 

organisations, have a substantial role; 

(d) the labels are accessible to all interested 
parties; 

(d) the labels or certificates are accessible 
to all interested parties; 

(e) the criteria of the label are set by a 
third party which is independent from the 
economic operator applying for the label. 

(e) the requirements to be met in order to 

obtain the label or certificate are set by a 
third party which is independent from the 
economic operator applying for the label or 
certificate The third party may be a 

specific national or government body or 

organisation. 

Contracting authorities requiring a specific 
label shall accept all equivalent labels that 
fulfil the requirements of the label 
indicated by the contracting authorities. 
For products that do not bear the label, 
contracting authorities shall also accept a 
technical dossier of the manufacturer or 
other appropriate means of proof. 

Contracting authorities requiring a specific 
label or certificate shall accept all 
equivalent labels that fulfil the 
requirements of the specific label or 
certificate indicated by the contracting 
authorities. Contracting authorities shall 
also accept other appropriate means of 

proof for such requirements which may 

include a technical dossier of the 
manufacturer or other appropriate means of 
proof where the economic operator 

concerned has no access to the label, or 

no possibility of obtaining them within the 

relevant time limit, provided that the lack 

of access is not attributable to the 

economic operator concerned. It shall be 

the responsibility of the tenderer to prove 

equivalence with the label requested.  

2. Where a label fulfils the conditions 
provided in points (b), (c), (d) and (e) of 
paragraph 1 but also sets out requirements 
not linked to the subject-matter of the 
contract, contracting authorities may define 
the technical specification by reference to 
those of the detailed specifications of that 

2. Where a label or certificate fulfils the 
conditions provided in points (b), (c), (d) 
and (e) of paragraph 1 but also sets out 
requirements not linked to the subject-
matter of the contract, contracting 
authorities may define the technical 
specification by reference to of the detailed 
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label, or, where necessary, parts thereof, 
that are linked to the subject-matter of the 
contract and are appropriate to define 
characteristics of this subject-matter. 

specifications of that or certificate, or, 
where necessary, parts thereof, that are 
linked to the subject-matter of the contract 
and are appropriate to define characteristics 
of this subject-matter. 

 

Amendment  155 

Proposal for a directive 

Article 42 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

1. Contracting authorities may require that 
economic operators provide a test report 
from a recognised body or a certificate 
issued by such a body as means of proof of 
conformity with the technical 
specifications. 

1. Contracting authorities may require that 
economic operators provide a test report 
from a recognised body or a certificate 
issued by such a body as means of proof of 
conformity with requirements or criteria 

set out in the technical specifications, the 
award criteria or the contract 

performance clauses. 

 

Amendment  156 

Proposal for a directive 

Article 42 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Where contracting authorities require the 
submission of certificates drawn up by 
recognised bodies attesting conformity 
with a particular technical specification, 
certificates from equivalent other 
recognised bodies shall also be accepted by 
the contracting authorities. 

Where contracting authorities require the 
submission of certificates drawn up by a 
specific conformity assessment body, 
certificates from equivalent other 
recognised bodies shall also be accepted by 
the contracting authorities. 

 

Amendment  157 

Proposal for a directive 

Article 42 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Contracting authorities shall accept other 2. Contracting authorities shall accept other 
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appropriate means of proof than those 
referred to in paragraph 1, such as a 
technical dossier of the manufacturer 
where the economic operator concerned 
has no access to the certificates or test 
reports referred to in paragraph 1, or no 
possibility of obtaining them within the 
relevant time limits. 

appropriate and equivalent means of proof 
than those referred to in paragraph 1, 
which may include a technical dossier of 
the manufacturer where the economic 
operator concerned has no access to the 
certificates or test reports referred to in 
paragraph 1, or no possibility of obtaining 
them within the relevant time limits, 
provided that the lack of access is not 

attributable to the economic operator 

concerned. It shall be the responsibility of 
the tenderer to prove equivalence with the 

required test reports or certificates. 

 

Amendment  158 

Proposal for a directive 

Article 42 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. Member States shall make available to 
other Member States, upon request, any 
information related to the evidence and 
documents submitted in accordance with 
Article 40(6), Article 41 and paragraphs 1, 
2 and 3 of this Article to prove compliance 

with technical requirements. The 
competent authorities of the Member State 
of establishment shall provide this 
information in accordance with Article 88. 

4. Member States shall make available to 
other Member States, upon request, any 
information related to the evidence and 
documents submitted in accordance with 
Article 40(6), Article 41 and paragraphs 1, 
2 and 3 of this Article. The competent 
authorities of the Member State of 
establishment of the economic operator 

shall provide this information in 
accordance with Article 88. 

 

Amendment  159 

Proposal for a directive 

Article 43 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Contracting authorities may authorise 
tenderers to submit variants. They shall 
indicate in the contract notice or, where a 
prior information notice is used as a means 
of calling for competition, in the invitation 
to confirm interest whether or not they 
authorise variants. Variants shall not be 

1. Contracting authorities shall authorise 
tenderers to submit variants along with a 
basic proposal, as long as they are linked 

to the subject matter of the contract. 
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authorised without such indication. 

 In duly justified cases, contracting 

authorities may decide not to authorise 

variants, provided that they indicate the 
reasons for their decision in the contract 
notice or, where a prior information notice 
is used as a means of calling for 
competition, in the invitation to confirm 
interest. 

 

Amendment  160 

Proposal for a directive 

Article 43 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Contracting authorities authorising 
variants shall state in the procurement 
documents the minimum requirements to 
be met by the variants and any specific 
requirements for their presentation. They 
shall also ensure that the chosen award 
criteria can be usefully applied to variants 
meeting those minimum requirements as 
well as to conforming tenders which are 
not variants. 

2. Contracting authorities may authorise 

variants in the procurement documents 
which define the minimum requirements to 
be met by the variants and any 
requirements for their presentation. Those 
minimum requirements shall be 

mandatory in order to ensure that 

variants will not affect the subject matter 

of the contract. They shall also ensure that 
the chosen award criteria can be usefully 
applied to variants meeting those 
requirements as well as to conforming 
tenders which are not variants. 

 

Amendment  161 

Proposal for a directive 

Article 43 – paragraph 3 – subparagraph 2 

 
Text proposed by the Commission Amendment 

In procedures for awarding public supply 
or service contracts, contracting authorities 
that have authorised variants shall not 
reject a variant on the sole ground that it 
would, where successful, lead to either a 
service contract rather than a public supply 
contract or a supply contract rather than a 

In procedures for awarding public supply 
or service contracts, contracting authorities 
shall not reject a variant on the sole ground 
that it would, where successful, lead to 
either a service contract rather than a 
public supply contract or a supply contract 
rather than a public service contract. 



 

PE483.468v03-00 98/439 RR\923895EN.doc 

EN 

public service contract. 

 

Amendment  162 

Proposal for a directive 

Article 44 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

1. Public contracts may be subdivided into 
homogenous or heterogeneous lots. For 
contracts with a value equal to or greater 

than the thresholds provided for in Article 

4 but not less than EUR 500 000, 

determined in accordance with Article 5, 

where the contracting authority does not 

deem it appropriate to split into lots, it 

shall provide in the contract notice or in 

the invitation to confirm interest a specific 

explanation of its reasons. 

1. To facilitate greater access to public 
procurement by small and medium-sized 

enterprises, public contracts may be 
subdivided into lots. 

 

Amendment  163 

Proposal for a directive 

Article 44 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. Where more than one lot may be 

awarded to the same tenderer, contracting 

authorities may provide that they will 

either award a contract per lot or one or 

more contracts covering several or all lots. 

deleted 

Contracting authorities shall specify in 

the procurement documents whether they 

reserve the right to make such a choice 

and, if so, which lots may be grouped 

together under one contract. 

 

Contracting authorities shall first 

determine the tenders fulfilling best the 

award criteria set out pursuant to Article 

66 for each individual lot. They may 

award a contract for more than one lot to 

a tenderer that is not ranked first in 

respect of all individual lots covered by 
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this contract, provided that the award 

criteria set out pursuant to Article 66 are 

better fulfilled with regard to all the lots 

covered by that contract. Contracting 

authorities shall specify the methods they 

intend to use for such comparison in the 

procurement documents. Such methods 

shall be transparent, objective and non-

discriminatory. 

Justification 

Simplification of procurement rules. 

 

Amendment  164 

Proposal for a directive 

Article 48 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Not later than 48 days after the award of a 
contract or the conclusion of a framework 
agreement, contracting authorities shall 
send a contract award notice on the results 
of the procurement procedure. 

Not later than 14 days after the award of a 
contract or the conclusion of a framework 
agreement, contracting authorities shall 
send a contract award notice on the results 
of the procurement procedure. In the case 
of an incomplete or incoherent contract 

award notice, the Commission shall 

contact the contracting authority with the 

aim to receive completion or clarification 

of the contract award notice. 

Justification 

TED data is not reliable because Contracting Authorities often forget to send contract award 

notices. By shortening the deadline, this pillar of data gathering would be made more 

effective. Furthermore, CANs are often incomplete or incoherent and in practice, the 

Commission does not get back to the Contracting Authorities for clarification. It would 

therefore be helpful to introduce a clear obligation of the Commission to check data for 

completeness and coherence. 

 

Amendment  165 

Proposal for a directive 

Article 51 – paragraph 2 a (new) 
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Text proposed by the Commission Amendment 

 2a. The additional information referred to 

in paragraph 2 shall be provided to all 

tenderers taking part in the procurement 

procedure. 

 

Amendment  166 

Proposal for a directive 

Article 52 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The invitations referred to in paragraph 
1 shall include a reference to the electronic 
address on which the specifications or the 
descriptive document and any other 
supporting documents have been made 

directly available by electronic means. In 
addition, they shall include the information 
set out in Annex X. 

2. The invitations referred to in paragraph 
1 shall include a reference to the electronic 
address at which the specifications or the 
descriptive document and any other 
supporting documents are accessible to 
tenderers. In addition, they shall include 
the information set out in Annex X. 

Justification 

Clarification that it is sufficient to make the information available on the Internet. Informing 

individual tenderers should not be a requirement. Tenderers must themselves take 

responsibility for this. 

 

Amendment  167 

Proposal for a directive 

Article 54 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Contracting authorities may decide not 
to award a contract to the tenderer 
submitting the best tender where they have 
established that the tender does not 
comply, at least in an equivalent manner, 
with obligations established by Union 

legislation in the field of social and labour 

law or environmental law or of the 

international social and environmental 
law provisions listed in Annex XI. 

2. Contracting authorities shall not award a 
contract to the tenderer submitting the best 
tender where it has been established, based 
on clear and sufficient evidence, that the 
tender does not comply with 
environmental, social and labour  law 
provisions referred to in Article 15(2).  
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Amendment  168 

Proposal for a directive 

Article 55 – paragraph 1 – subparagraph 1 – point e a (new) 

 
Text proposed by the Commission Amendment 

 (ea) participation in exploitation of 

human trafficking and child labour 

covered by Directive 2011/36/EU of the 

European Parliament and of the Council 

of 5 April 2011 on preventing and 

combating trafficking in human beings 

and protecting its victims
1
. 

 _____________ 

 1
 OJ L 101, 15.4.2011. 

 

Amendment  169 

Proposal for a directive 

Article 55 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

The obligation to exclude a candidate or 
tenderer from participation in a public 
contract shall also apply where the 
conviction by final judgment has 
condemned company directors or any other 
any persons having powers of 
representation, decision or control in 
respect of the candidate or tenderer. 

The obligation to exclude a candidate or 
tenderer from participation in a public 
contract shall also apply where the 
conviction by final judgment has 
condemned company directors or any other 
person having powers of representation, 
decision or control in respect of the 
candidate or tenderer. Where they arise in 

the course of the procedure to select the 

contractor, the reasons for exclusion 

listed in the first subparagraph shall 

likewise serve to exclude the company 

concerned from the contract award 

procedure. 

 

Amendment  170 

Proposal for a directive 

Article 55 – paragraph 3 – subparagraph 1 – point a 
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Text proposed by the Commission Amendment 

a) where it is aware of any violation of 
obligations established by Union 
legislation in the field of social and labour 
law or environmental law or of the 

international social and environmental 

law provisions listed in Annex XI. 

Compliance with Union legislation or 

with international provisions also 

includes compliance in an equivalent 

manner. 

a) where it is aware of any serious or 
repeated violations of obligations in the 
field of social, environmental or labour 
law, as referred to in Article 15(2).  

 

Amendment  171 

Proposal for a directive 

Article 55 – paragraph 3 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) where the economic operator is the 
subject of insolvency or winding-up 
proceedings, where its assets are being 
administered by a liquidator or by the 
court, where it has entered into an 
arrangement with creditors, where it has 
suspended business activities or is in any 
analogous situation arising from a similar 
procedure under national laws and 
regulations; 

(b) where the economic operator is the 
subject of insolvency or winding-up 
proceedings, where its assets are being 
administered by a liquidator or by the 
court, where it has suspended business 
activities or is in any analogous situation 
arising from a similar procedure under 
national laws and regulations; a 
contracting authority cannot exclude an 

economic operator from participation in a 

public contract which has entered into an 

arrangement with creditors or whose 

assets are under administration if the 

economic operator can prove that it is 

capable of pursuing its activities for the 

foreseeable duration of contract; 

Justification 

The common situation where an economic operator has entered into an arrangement with 

creditors must not be considered as a ground for exclusion by itself. 

 

Amendment  172 
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Proposal for a directive 

Article 55 – paragraph 3 – subparagraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) where the contracting authority can 

demonstrate by any means that the 

economic operator is guilty of other grave 

professional misconduct; 

deleted 

Justification 

In the light of the serious legal consequences of exclusion from an award procedure - also in 

connection with the optional exclusion grounds - the wording is too vague. That is 

particularly so in view of the fact that, in the Commission draft, misconduct can be 

demonstrated ‘by any means’. The concept of “grave professional misconduct” is not defined 

objectively in the directive, while any decision to exclude an economic operator from a 

procurement procedure should be based on objective and measurable criteria and the 

discretion of the contracting authority should be limited. 
 

Amendment  173 

Proposal for a directive 

Article 55 – paragraph 3 – subparagraph 1 – point d 

 
Text proposed by the Commission Amendment 

(d) where the economic operator has 
shown significant or persistent deficiencies 
in the performance of any substantive 
requirement under a prior contract or 
contracts of a similar nature with the same 

contracting authority. 

(d) where the economic operator has 
shown significant or persistent deficiencies 
in the performance of any substantive 
requirement under a prior contract or 
contracts of a similar nature  whether 
intentionally or through negligence. 

 

Amendment  174 

Proposal for a directive 

Article 55 – paragraph 3 – subparagraph 1 – point d a (new) 

 
Text proposed by the Commission Amendment 

 (da) where a conflict of interests could not 

have been effectively remedied in 

accordance with the procedure laid down 

in Article 21(3); 
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Amendment  175 

Proposal for a directive 

Article 55 – paragraph 3 – subparagraph 2 

 
Text proposed by the Commission Amendment 

In order to apply the ground for exclusion 

referred to in point (d) of the first 

subparagraph, contracting authorities 

shall provide a method for the assessment 

of contractual performance that is based 

on objective and measurable criteria and 

applied in a systematic, consistent and 

transparent way. Any performance 

assessment shall be communicated to the 

contractor in question, which shall be 

given the opportunity to object to the 

findings and to obtain judicial protection. 

deleted 

 

Amendment  176 

Proposal for a directive 

Article 56 – paragraph 1 – subparagraph 3 

 
Text proposed by the Commission Amendment 

Contracting authorities shall limit any 
conditions for participation to those that 
are appropriate to ensure that a candidate 
or tenderer has the legal and financial 
capacities and the commercial and 
technical abilities to perform the contract 
to be awarded. All requirements shall be 
related and strictly proportionate to the 
subject-matter of the contract, taking into 
account the need to ensure genuine 
competition. 

Contracting authorities shall limit any 
conditions for participation to those that 
are appropriate to ensure that a candidate 
or tenderer has the legal and financial 
capacities and the commercial and 
technical abilities to perform the contract 
to be awarded. All requirements shall be 
linked to the subject-matter of the contract, 
taking into account the need to ensure 
genuine competition. 

 

Amendment  177 

Proposal for a directive 

Article 56 – paragraph 3 – subparagraph 2 

 
Text proposed by the Commission Amendment 

The minimum yearly turnover shall not 
exceed three times the estimated contract 

The minimum yearly turnover shall not 
exceed two times the estimated contract 
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value, except in duly justified 
circumstances relating to the special risks 
attached to the nature of the works, 
services or supplies. The contracting 
authority shall indicate such exceptional 
circumstances in the procurement 
documents. 

value, except in duly justified 
circumstances relating to the special risks 
attached to the nature of the works, 
services or supplies. The contracting 
authority shall indicate such exceptional 
circumstances in the procurement 
documents. 

Justification 

The minimum level of turnover required should not be too high in order not to excessively 

limit the number of economic operators participating in the award procedure. 

 

Amendment  178 

Proposal for a directive 

Article 57 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 2a. An extension may be granted for the 

submission of declarations and proof 

requested by the contracting authority 

which were not provided by the deadline 

for submitting tenders.  

Justification 

In formal procedures it should be possible to make minor changes or improvements to 

tenders. Contracting authorities would then be able to ask undertakings to provide missing 

supporting documents. In the absence of such a rule, a contracting authority would 

automatically be forced to exclude even what it knows is the most economically advantageous 

tender from a known, suitable undertaking because only one supporting document requested 

by the contracting entity to prove the undertaking’s suitability is missing. 

 

Amendment  179 

Proposal for a directive 

Article 57 – paragraph 3 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Candidates and tenderers shall not be 
required to re-submit a certificate or other 
documentary evidence that has already 
been submitted to the same contracting 

Candidates and tenderers shall not be 
required to re-submit a certificate or other 
documentary evidence that has already 
been submitted to the same contracting 
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authority within the past four years in an 
earlier procedure and is still valid. 

authority within the past two years in an 
earlier procedure and is still valid. The 
contracting authority shall however be 

entitled to demand more recent evidence 

in the event of questionable validity of 

such certificates or documentary evidence 

during the procedure. 

 

Amendment  180 

Proposal for a directive 

Article 59 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article 89 in order to modify Annex XIII 
due to technical progress or for 
administrative reasons. It shall also 
establish the standard form for the 
European Procurement Passport. Those 
implementing acts shall be adopted in 
accordance with the advisory procedure 
referred to in Article 91. 

The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article 89 in order to modify Annex XIII 
due to technical progress or for 
administrative reasons. It shall also 
establish, by means of implementing acts, 
the standard form for the European 
Procurement Passport. Those 
implementing acts shall be adopted in 
accordance with the advisory procedure 
referred to in Article 91. 

 

Amendment  181 

Proposal for a directive 

Article 59 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. The authority issuing the passport shall 
seek the relevant information directly from 
the competent authorities, except where 
prohibited by national rules on the 
protection of personal data. 

3. The authority issuing the passport shall 
seek the relevant information directly from 
the competent authorities, except where 
prohibited by national rules on the 
protection of personal data and except 
where the information can only be 

obtained from the economic operator 

itself. In those cases, the economic 

operator shall deliver the information to 

the authority to obtain the European 

Procurement Passport. 
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Justification 

A Public Procurement Passport will lower the transaction costs in public procurement 

procedures but should contain more information than what can be gathered by authorities 

themselves. They must ask the economic operator for information that cannot be gathered 

elsewhere. 

 

Amendment  182 

Proposal for a directive 

Article 59 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. The European Procurement Passport 
shall be recognised by all contracting 
authorities as proof of fulfilment of the 
conditions for participation covered by it 
and shall not be questioned without 
justification. Such justification may be 
related to the fact that the passport was 
issued more than six months earlier. 

4. The European Procurement Passport 
shall be recognised by all contracting 
authorities as proof of fulfilment of the 
conditions for participation covered by it 
and shall not be questioned without 
justification. Such justification may be 
related to the nature of the individual case 
or the fact that the passport was issued 
more than one year earlier. In that case the 
contracting authority may request more 

recent or other- types of certificates 

concerning topics listed in Annex XIII. 

 The economic operator shall confirm by 

signature of the European Procurement 

Passport that the information contained 

therein is correct. 

 

Amendment  183 

Proposal for a directive 

Article 61 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Where contracting authorities require the 
production of certificates drawn up by 
independent bodies attesting that the 
economic operator complies with certain 
environmental management schemes or 
standards, they shall refer to the European 
Union Eco-Management and Audit 
Scheme (EMAS) or to other environmental 

2. Where contracting authorities require the 
production of certificates drawn up by 
independent bodies attesting that the 
economic operator complies with certain 
environmental management schemes or 
standards, they shall refer to the European 
Union Eco-Management and Audit 
Scheme (EMAS) or to other environmental 
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management schemes as recognized in 
accordance with Article 45 of Regulation 
(EC) No 1221/2009 of the European 
Parliament and of the Council41 or other 
environmental management standards 
based on the relevant European or 
international standards by accredited 
bodies. They shall recognise equivalent 
certificates from bodies established in other 
Member States. They shall also accept 
other evidence of equivalent environmental 
management measures from economic 
operators that have no access to such 
certificates, or no possibility of obtaining 
them within the relevant time limits. 

management schemes as recognized in 
accordance with Article 45 of Regulation 
(EC) No 1221/2009 of the European 
Parliament and of the Council41or other 
environmental management standards 
based on the relevant European or 
international standards by accredited 
bodies. They shall recognise equivalent 
certificates from bodies established in other 
Member States. For services this may be 

Ecolabel certificates which also include 

environmental management criteria. They 
shall also accept other evidence of 
equivalent environmental management 
measures from economic operators that 
have no access to such certificates, or no 
possibility of obtaining them within the 
relevant time limits. In order not to 
discriminate against tenderers who invest 

time and money for certificates or test 

reports, the burden to provide equivalence 

shall be placed on the tenderer claiming 

equivalence. 

 

Amendment  184 

Proposal for a directive 

Article 64 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

In restricted procedures, competitive 
procedures with negotiation, competitive 
dialogue procedures and innovation 
partnerships, contracting authorities may 
limit the number of candidates meeting the 
selection criteria that they will invite to 
tender or to conduct a dialogue, provided a 
sufficient number of qualified candidates is 
available. 

In restricted procedures, competitive 
procedures with negotiation, competitive 
dialogue procedures and innovation 
partnerships, contracting authorities may 
limit the number of candidates meeting the 
selection criteria that they will invite to 
tender or to conduct a dialogue, provided 
the minimum number, in accordance with 
paragraph 2, of qualified candidates is 
available. 

Justification 

In order to avoid misinterpretations of the provisions, the criterion should be clearer and 

easier to determine. 
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Amendment  185 

Proposal for a directive 

Article 66 – paragraph 1  

 
Text proposed by the Commission Amendment 

Without prejudice to national laws, 
regulations or administrative provisions 
concerning the remuneration of certain 
services, the criteria on which contracting 
authorities shall base the award of public 
contracts shall be one of the following: 

Without prejudice to national laws, 
regulations or administrative provisions 
concerning the remuneration of certain 
services, the criterion on which contracting 
authorities shall base the award of public 
contracts shall be the most economically 

advantageous tender. 

(a) the most economically advantageous 

tender; 

 

(b) the lowest cost.  

Costs may be assessed, on the choice of 

the contracting authority, on the basis of 

the price only or using a cost-effectiveness 

approach, such as a life-cycle costing 

approach, under the conditions set out in 

Article 67. 

 

 

Amendment  186 

Proposal for a directive 

Article 66 – paragraph 2 – introductory part 

 
Text proposed by the Commission Amendment 

2. The most economically advantageous 
tender referred to in point (a) of paragraph 
1 from the point of view of the contracting 
authority shall be identified on the basis of 
criteria linked to the subject-matter of the 
public contract in question. Those criteria 
shall include, in addition to the price or 
costs referred to in point (b) of paragraph 
1, other criteria linked to the subject-

matter of the public contract in question, 
such as: 

2. The most economically advantageous 
tender referred to in paragraph 1 from the 
point of view of the contracting authority 
shall be identified on the basis of criteria 
linked to the subject-matter of the public 
contract in question. Those criteria may 
include, in addition to the price or costs, 
qualitative, environmental and social 

considerations, such as: 

 

Amendment  187 
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Proposal for a directive 

Article 66 – paragraph 2 – points a, b and c 

 
Text proposed by the Commission Amendment 

(a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, design for all users, 
environmental characteristics and 
innovative character; 

(a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, design for all users, social, 
environmental and innovative 
characteristics, including cost-

effectiveness of short-distance 

procurement where relevant, and the costs 
over the life-cycle in accordance with 

Article 67; 

(b) for service contracts and contracts 
involving the design of works, the 

organisation, qualification and experience 
of the staff assigned to performing the 
contract in question may be taken into 
consideration, with the consequence that, 
following the award of the contract, such 

staff may only be replaced with the 

consent of the contracting authority, 

which must verify that replacements 

ensure equivalent organisation and 

quality; 

(b) where relevant for the performance of 

the contract, qualification and experience 
of the staff assigned to performing the 
contract in question; 

(c) after-sales service and technical 
assistance, delivery date and delivery 
period or period of completion; 

(c) after-sales service, technical assistance, 
and delivery conditions such as delivery 
date and delivery period or period of 
completion; 

 
 

Amendment  188 

Proposal for a directive 

Article 66 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. Member States may provide that the 

award of certain types of contracts shall 

be based on the most economically 

advantageous tender as referred to in 

point (a) of paragraph 1 and in paragraph 

2. 

deleted 
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Amendment  189 

Proposal for a directive 

Article 66 – paragraph 5 – subparagraph 1 

 
Text proposed by the Commission Amendment 

5. In the case referred to in point (a) of 
paragraph 1 the contracting authority shall 
specify, in the contract notice, in the 
invitation to confirm interest, in the 
procurement documents or, in the case of a 
competitive dialogue, in the descriptive 
document, the relative weighting which it 
gives to each of the criteria chosen to 
determine the most economically 
advantageous tender. 

5. The contracting authority shall specify, 
in the contract notice, in the invitation to 
confirm interest, in the procurement 
documents or, in the case of a competitive 
dialogue, in the descriptive document, the 
relative weighting which it gives to each of 
the criteria chosen to determine the most 
economically advantageous tender. 

 

Amendment  190 

Proposal for a directive 

Article 67 – paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

1. Life-cycle costing shall to the extent 
relevant cover the following costs over the 
life cycle of a product, service or works as 
defined in point (22) of Article 2: 

1. Life-cycle costing shall to the extent 
relevant cover parts or all of the following 
costs borne by the contracting authorities 
over the life cycle of a product, service or 
works as defined in point (22) of Article 2:  

 

 

Amendment  191 

Proposal for a directive 

Article 67 – paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) external environmental costs directly 
linked to the life cycle, provided their 
monetary value can be determined and 
verified, which may include the cost of 
emissions of greenhouse gases and of other 
pollutant emissions and other climate 
change mitigation costs. 

(b) external costs, such as social or 
environmental costs, directly linked to the 
life cycle, provided their monetary value 
can be determined and verified, which may 
include the cost of emissions of greenhouse 
gases and of other pollutant emissions and 
other climate change mitigation costs. 
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Amendment  192 

Proposal for a directive 

Article 67 – paragraph 2  

 
Text proposed by the Commission Amendment 

2. Where contracting authorities assess the 
costs using a life-cycle costing approach, 
they shall indicate in the procurement 
documents the methodology used for the 
calculation of the life-cycle costs. The 
methodology used must fulfil all of the 
following conditions: 

2. Where contracting authorities assess the 
costs using a life-cycle costing approach, 
they shall indicate in the procurement 
documents the data to be provided by the 
tenderers and the method which the 

contracting authority will use to 

determine the life cycle costs. The method 
used must fulfil all of the following 
conditions: 

(a) it has been drawn up on the basis of 
scientific information or is based on other 
objectively verifiable and non-
discriminatory criteria; 

(a) it has been drawn up in close 
consultation with stakeholders and is 
based on objectively verifiable and non-
discriminatory criteria; 

(b) it has been established for repeated or 

continuous application; 
 

(c) it is accessible to all interested parties. (c) it is accessible to all interested parties; 

 (ca) the data required can be provided 

with reasonable effort by normally 

diligent economic operators, including 

operators from third countries. 

Contracting authorities shall allow 

economic operators, including economic 

operators from third countries, to apply a 

different methodology for establishing the 

life-cycle costs of their offer, provided that 

they prove that this methodology complies 

with the requirements set out in points a, 

b and c and is equivalent to the 

methodology indicated by the contracting 

authority. 

 

 

Amendment  193 

Proposal for a directive 

Article 67 – paragraph 3 – subparagraph 1 
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Text proposed by the Commission Amendment 

3. Whenever a common methodology for 
the calculation of life-cycle costs is 
adopted as part of a legislative act of the 
Union, including by delegated acts 
pursuant to sector specific legislation, it 
shall be applied where life-cycle costing is 
included in the award criteria referred to in 
Article 66(1). 

3. Any common methodology for the 
calculation of life-cycle costs adopted as 
part of a legislative act of the Union, 
including by delegated acts pursuant to 
sector specific legislation or as part of a 
European technical specification shall be 
deemed to meet the criteria set out in 

paragraph 2 and may be included in the 
award criteria referred to in Article 66(1). 

 

Amendment  194 

Proposal for a directive 

Article 69 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Contracting authorities shall require 
economic operators to explain the price or 

costs charged, where all of the following 

conditions are fulfilled: 

1. Contracting authorities shall require 
economic operators to explain the price or 

costs proposed in the tender where tenders 

appear to be abnormally low in relation to 

the works, supplies or services. 

(a) the price or cost charged is more than 

50 % lower than the average price or costs 

of the remaining tenders 

 

(b) the price or cost charged is more than 

20 % lower than the price or costs of the 

second lowest tender; 

 

(c) at least five tenders have been 

submitted. 
 

 

 

Amendment  195 

Proposal for a directive 

Article 69 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Where tenders appear to be abnormally 

low for other reasons, contracting 

authorities may also request such 

deleted 
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explanations. 

 

Amendment  196 

Proposal for a directive 

Article 69 – paragraph 3 – introductory part 

 
Text proposed by the Commission Amendment 

3. The explanations referred to in 
paragraphs 1 and 2 may in particular 
relate to: 

3. The explanations referred to in 
paragraph 1 may in particular relate to: 

 

Amendment  197 

Proposal for a directive 

Article 69 – paragraph 3 – point d 

 
Text proposed by the Commission Amendment 

(d) compliance, at least in an equivalent 
manner, with obligations established by 
Union legislation in the field of social and 
labour law or environmental law or of the 
international social and environmental 

law provisions listed in Annex XI or, 
where not applicable, with other 

provisions ensuring an equivalent level of 

protection; 

(d) compliance with social, environmental 
and labour law provisions referred to in 
Article 15(2); 

 

Amendment  198 

Proposal for a directive 

Article 69 – paragraph 3 – point d a (new) 

 
Text proposed by the Commission Amendment 

 (da) compliance with subcontracting 

requirements set out in Article 71. 

 

Amendment  199 

Proposal for a directive 

Article 69 – paragraph 4 – subparagraph 2 
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Text proposed by the Commission Amendment 

Contracting authorities shall reject the 
tender, where they have established that the 
tender is abnormally low because it does 
not comply with obligations established by 
Union legislation in the field of social and 

labour law or environmental law or by the 

international social and environmental 

law provisions listed in Annex XI. 

Contracting authorities shall reject the 
tender, where they have established that the 
tender is abnormally low because it does 
not comply with social, environmental 

and labour law provisions referred to in 

Article 15(2) or with data protection law. 

 

Amendment  200 

Proposal for a directive 

Article 69 a (new) 

 
Text proposed by the Commission Amendment 

 Article 69a 

 Tenders comprising products originating 

in third countries 

 1. This Article shall apply to tenders 

covering products or services originating 

in third countries with which the Union 

has not concluded, whether multilaterally 

or bilaterally, an agreement ensuring 

comparable and effective access for 

Union undertakings to the markets of 

those third countries It shall be without 

prejudice to the obligations of the Union 

or its Member States in respect of third 

countries. 

 2. Contracting authorities may ask 

tenderers to provide information on the 

origin of the products in their tender and 

their value. Declarations on the tenderer’s 

honour shall be accepted as a preliminary 

means of proof. A contracting authority 

may, at any time in the procedure, ask for 

part or all of the documentation required. 

Any tender submitted for the award of a 

supply contract may be rejected where the 

value of the products originating in 

third countries, as determined in 

accordance with 
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Council Regulation (EEC) No 2913/92 of 

12 October 1992 establishing the 

Community Customs Code, exceeds 50 % 

of the total value of the products 

constituting the tender. For the purposes 

of this Article, software used in 

telecommunications network equipment 

shall be regarded as products. 

 3. Subject to the second subparagraph of 

this paragraph, where two or more 

tenders are equivalent in the light of the 

contract award criteria defined in 

Article 66, preference shall be given to 

those tenders which may not be rejected 

pursuant to paragraph 2. The prices of 

those tenders shall be considered 

equivalent for the purposes of this Article, 

if the price difference does not 

exceed 3 %. 

 A tender shall not be preferred to another 

pursuant to the first subparagraph where 

its acceptance would oblige the 

contracting authority to acquire 

equipment having technical 

characteristics different from those of 

existing equipment, resulting in 

incompatibility, technical difficulties in 

operation and maintenance, or 

disproportionate costs. 

 4. For the purposes of this Article, those 

third countries to which the benefit of the 

provisions of this Directive has been 

extended by a Council Decision in 

accordance with paragraph 1 shall not be 

taken into account for determining the 

proportion, referred to in paragraph 2, of 

products originating in third countries. 

 5. The Commission shall submit an 

annual report to the European Parliament 

and the Council, commencing in the 

second half of the first year following the 

entry into force of this Directive, on 

progress made in multilateral or bilateral 

negotiations regarding access for Union 

undertakings to the markets of third 

countries in the fields covered by this 
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Directive, on any result which such 

negotiations may have achieved, and on 

the implementation in practice of all the 

agreements which have been concluded. 

 The European Parliament and the 

Council, acting in accordance with the 

ordinary legislative procedure, may, in the 

light of these developments, amend the 

provisions of this Article. 

Justification 

Pending the adoption of a regulation on reciprocity, it is appropriate to maintain the current 

provisions of the public procurement legislation. 

 

Amendment  201 

Proposal for a directive 

Article 69 b (new) 

 
Text proposed by the Commission Amendment 

 Article 69b 

 Relations with third countries as regards 

works, supplies and service contracts 

 1. Member States shall inform the 

Commission of any general difficulties, in 

law or in fact, encountered and reported 

by their undertakings in securing the 

award of works, supplies or service 

contracts in third countries. 

 2. The Commission shall report to the 

European Parliament and to the Council 

before 31 December 2014, and 

periodically thereafter, on the opening up 

of service contracts in third countries and 

on progress in negotiations with those 

countries on this subject, particularly 

within the framework of the WTO. 

 3. The Commission shall endeavour, by 

approaching the third country concerned, 

to remedy any situation whereby it finds, 

on the basis either of the reports referred 

to in paragraph 2 or of other information, 

that, in the context of the award of service 
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contracts, a third country: 

 (a) does not grant undertakings 

established in the Union effective access 

comparable to that granted by the Union 

to undertakings established in that third 

country;  

 (b) does not grant undertakings 

established in the Union national 

treatment or the same competitive 

opportunities as are available to 

undertakings established in that third 

country; or 

 (c) grants undertakings established in 

other third countries more favourable 

treatment than undertakings established 

in the Union. 

 4. Member States shall inform the 

Commission of any difficulties, in law or 

in fact, encountered and reported by the 

undertakings established in their 

territories and which are due to the non-

observance of the international social and 

environmental law provisions listed in 

Annex XI when those undertakings have 

tried to secure the award of contracts in 

third countries. 

 5. In the circumstances referred to in 

paragraphs 3 and 4, the Commission may 

at any time propose that the Council 

decide to suspend or restrict, over a period 

to be laid down in the decision, the award 

of service contracts to: 

 (a) undertakings governed by the law of 

the third country in question; 

 (b) undertakings affiliated to the 

undertakings specified in point (a) and 

having their registered office in the Union 

but having no direct and effective link 

with the economy of a Member State; 

 (c) undertakings submitting tenders which 

have as their subject-matter services 

originating in the third country in 

question. 
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 The Council shall act, by qualified 

majority, as soon as possible. 

 The Commission may propose these 

measures on its own initiative or at the 

request of a Member State. 

 6. This Article shall be without prejudice 

to the commitments of the Union in 

relation to third countries ensuing from 

international agreements on public 

procurement, particularly within the 

framework of the WTO. 

 

Amendment  202 

Proposal for a directive 

Article 70  

 
Text proposed by the Commission Amendment 

Contracting authorities may lay down 
special conditions relating to the 
performance of a contract, provided that 
they are indicated in the call for 
competition or in the specifications. Those 
conditions may, in particular, concern 
social and environmental considerations. 
They may also include the requirement 

that economic operators foresee 

compensations for risks of price increases 

that are the result of price fluctuations 

(hedging) and that could substantially 

impact the performance of a contract. 

Contracting authorities may lay down 
special conditions linked to the subject 
matter and relating to the performance of a 
contract, provided that they are indicated in 
the call for competition or in the technical 
specifications. Those conditions may 
include economic, innovation-related, 

environmental, social or employment-

related considerations. 

 
 

Amendment  203 

Proposal for a directive 

Article 71 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. In the procurement documents, the 
contracting authority may ask or may be 

required by a Member State to ask the 
tenderer to indicate in its tender any share 
of the contract it may intend to subcontract 

1. In the procurement documents, the 
contracting authority shall ask the tenderer 
to indicate in its tender any share of the 
contract it may intend to subcontract to 
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to third parties and any proposed 
subcontractors. 

third parties. 

 
 

Amendment  204 

Proposal for a directive 

Article 71 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 1a. After the tenderer has been selected, it 

shall indicate to the contracting 

authorities the name, contact details and 

legal representatives of the subcontractors 

and any changes related to that 

information during the course of the 

contract. The information shall be 

provided to the tenderer by each 

subcontractor in the subcontracting chain 

through the subcontractor's direct 

contractor. Each subcontractor shall keep 

the information up to date during the 

course of the contract.  

 

Amendment  205 

Proposal for a directive 

Article 71 – paragraphs 3 a and 3 b (new) 

 
Text proposed by the Commission Amendment 

 3a. Member States shall ensure that 

subcontractors respect all mandatory 

legal, regulatory and administrative 

provisions in force in the Member States 

of contract performance, including the 

obligations referred to in Article 15(2). To 

this end, Member States may provide for a 

system of liability throughout the 

subcontracting chain so that the direct 

contractor of a subcontractor is liable in 

the event that the subcontractor fails to 

comply with one of those provisions or is 

insolvent. When a direct contractor is 

insolvent, such system should provide that 

the next solvent direct contractor up the 
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subcontracting chain, including the main 

contractor, is liable. 

 3b. Member States may provide for more 

stringent liability rules under national 

law. 

 

Amendment  206 

Proposal for a directive 

Article 72 – paragraph 2 – introductory part 

 
Text proposed by the Commission Amendment 

2. A modification of a contract during its 

term shall be considered substantial 

within the meaning of paragraph 1, where 

it renders the contract substantially 

different from the one initially concluded. 
In any case, without prejudice to 
paragraph 3 and 4, a modification shall be 
considered substantial where one of the 
following conditions is met: 

2. Without prejudice to paragraphs 3 and 
4, a modification shall be considered 
substantial where one of the following 
conditions is met: 

 

Amendment  207 

Proposal for a directive 

Article 72 – paragraph 2 – points -a and -a a (new) 

 
Text proposed by the Commission Amendment 

 (-a) it alters the nature of the contract; 

 (-aa) it entails replacement of the 

contractual partner; 

Justification 

The provisions concerning the modification of current contracts need to be supplemented 

(altering the nature of the contract is always a substantial modification) and clarified (the 

existing paragraph 3 has been incorporated into paragraph 2 in the interests of 

simplification, as a substantial modification is also at issue here). 

 

Amendment  208 
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Proposal for a directive 

Article 72 – paragraph 2 – point c 

 
Text proposed by the Commission Amendment 

(c) the modification extends the scope of 
the contract considerably to encompass 
supplies, services or works not initially 
covered. 

(c) the modification extends the subject of 
the contract considerably to encompass 
supplies, services or works not initially 
covered. 

 

Amendment  209 

Proposal for a directive 

Article 72 – paragraph 3 – subparagraph 1 

 
Text proposed by the Commission Amendment 

3. The replacement of the contractual 

partner shall be considered a substantial 

modification within the meaning of 

paragraph 1. 

deleted 

Justification 

The paragraph should be deleted in accordance with the amendment tabled to Article 72(2) 

(new paragraph c b). Clarification of the original text. 

 

Amendment  210 

Proposal for a directive 

Article 72 – paragraph 3 – subparagraph 2 

 
Text proposed by the Commission Amendment 

However, the first subparagraph shall not 
apply in the event of universal or partial 
succession into the position of the initial 
contractor, following corporate 
restructuring operations or insolvency, of 
another economic operator that fulfils the 
criteria for qualitative selection initially 
established provided that this does not 
entail other substantial modifications to the 
contract and is not aimed at circumventing 
the application of this Directive. 

Point (-aa) of paragraph 2 shall not apply 
in the event of universal or partial 
succession into the position of the initial 
contractor, following corporate 
restructuring operations, transfer of capital 
or assets between undertakings or the 

taking-on of a contractual partner after 

his insolvency, by another economic 
operator that fulfils the criteria for 
qualitative selection initially established 
provided that this does not entail other 
substantial modifications to the contract 
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and is not aimed at circumventing the 
application of this Directive or in the event 
of the take-over of the main contractors’ 

signatory status by the contracting 

authority in accordance with Member 

State provisions in line with Article 71. 

 

Amendment  211 

Proposal for a directive 

Article 72 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. Where the value of a modification can 
be expressed in monetary terms, the 
modification shall not be considered to be 
substantial within the meaning of 
paragraph 1, where its value does not 
exceed the thresholds set out in Article 4 
and where it is below 5 % of the price of 
the initial contract, provided that the 
modification does not alter the overall 
nature of the contract. Where several 
successive modifications are made, the 
value shall be assessed on the basis of the 
cumulative value of the successive 
modifications. 

4. Where the value of a modification can 
be expressed in monetary terms, the 
modification shall not be considered to be 
substantial within the meaning of 
paragraph 1, where its value does not 
exceed the thresholds set out in Article 4 or 
where it is below 10 % of the price of the 
initial contract, provided that the 
modification does not alter the overall 
nature of the contract. Where several 
successive modifications are made, the 
value shall be assessed on the basis of the 
cumulative value of the successive 
modifications. 

 

Amendment  212 

Proposal for a directive 

Article 72 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. Contract modifications shall not be 
considered substantial within the meaning 
of paragraph 1 where they have been 
provided for in the procurement documents 
in clear, precise and unequivocal review 
clauses or options. Such clauses shall state 
the scope and nature of possible 
modifications or options as well as the 
conditions under which they may be used. 
They shall not provide for modifications or 
options that would alter the overall nature 

5. Contract modifications shall not be 
considered substantial within the meaning 
of paragraph 1 where they have been 
provided for in the procurement documents 
in clear, precise and unequivocal review 
clauses or options or in the form of a price 

revision clause. Such clauses shall state the 
scope and nature of possible modifications 
or options as well as the conditions under 
which they may be used. They shall not 
provide for modifications or options that 
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of the contract. would alter the overall nature of the 
contract. 

 

Amendment  213 

Proposal for a directive 

Article 72 – paragraph 6 a (new) 

 
Text proposed by the Commission Amendment 

 6a. For the purpose of the calculation of 

the price mentioned in paragraph 4 and 

point (c) of paragraph 6 of this Article, 

the updated price shall be the reference 

value when the contract includes an 

indexation clause. 

 

Amendment  214 

Proposal for a directive 

Article 72 – paragraph 7 

 
Text proposed by the Commission Amendment 

7. Contracting authorities shall not have 
recourse to modifications of the contract in 
the following cases: 

7. Contracting authorities shall not invoke 
the provisions of this Article concerning 
modifications of the contract where the 
modification would aim at compensating 
risks of price increases that have been 
hedged by the contractor. 

(a) where the modification would aim at 

remedying deficiencies in the 

performance of the contractor or the 

consequences, which can be remedied 

through the enforcement of contractual 

obligations; 

 

(b) where the modification would aim at 
compensating risks of price increases that 
have been hedged by the contractor. 

 

Justification 

Concerning the deletion of point a): Problematic - no contracting authority can easily 

dispense with claims arising from deficiencies in the performance of the contractor in order 

to avoid a new procurement procedure. 
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Amendment  215 

Proposal for a directive 

Article 73 – paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

Member States shall ensure that 
contracting authorities have the possibility, 
under the conditions determined by the 
applicable national contract law, to 
terminate a public contract during its term, 
where one of the following conditions is 
fulfilled: 

1. Member States shall ensure that 
contracting authorities have the possibility, 
under the conditions determined by the 
applicable national contract law, to 
terminate a public contract during its term, 
where one of the following conditions is 
fulfilled: 

 

Amendment  216 

Proposal for a directive 

Article 73 – paragraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) the exceptions provided for in Article 
11 cease to apply following a private 
participation in the legal person awarded 
the contract pursuant to Article 11(4); 

(a) the exceptions provided for in Article 
11 cease to apply following a private 
participation in the legal person awarded 
the contract pursuant to Article 11(4), 
except for non-controlling or legally 

enforced forms of private participation; 

 

 

Amendment  217 

Proposal for a directive 

Article 73 - paragraph 2 (new) 

 
Text proposed by the Commission Amendment 

 2. Member States shall ensure that 

contracting authorities have the 

possibility, under the conditions 

determined by the applicable national 

contract law, to terminate a framework 

agreement during its term, where the 

economic operator has shown significant 
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or persistent deficiencies in the 

performance of any substantive 

requirement under the agreement. 

 

Amendment  218 

Proposal for a directive 

Article 75 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Contracting authorities intending to 
award a public contract for the services 
referred to in Article 74 shall make known 
their intention by means of a contract 
notice. 

1. Contracting authorities intending to 
award a public contract for the services 
referred to in Article 74 shall make known 
their intention by means of a prior 
information notice, which shall be 

published continuously and contain the 

information set out in Annex VI part H. 

The prior information notice shall 

indicate that the contract will be awarded 

without further publication and invite 

interested economic operators to express 

their interest in writing. 

Justification 

Key AM proposing a compromise on social and other services to avoid reinstating Part B 

Services. To be read in conjunction with the rise in threshold proposed. 

 

Amendment  219 

Proposal for a directive 

Article 75 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Contracting authorities that have 
awarded a public contract for the services 
referred to in Article 74 shall make known 
the results of the procurement procedure by 
means of a contract award notice. 

(Does not affect English version) 

 

Amendment  220 

Proposal for a directive 

Article 75 – paragraph 3 – subparagraph 1 
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Text proposed by the Commission Amendment 

3. The notices referred to in paragraphs 1 
and 2 shall contain the information 
referred to in Annexes VI Part H and I, in 
accordance with the standard forms. 

3. The notice referred to in paragraph 2 
shall contain the information referred to in 
Annex VI Part I, in accordance with the 
standard forms. 

 

Amendment  221 

Proposal for a directive 

Article 76 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Member States shall put in place 
appropriate procedures for the award of 
contracts subject to this Chapter, ensuring 
full compliance with the principles of 
transparency and equal treatment of 
economic operators and allowing 
contracting authorities to take into account 
the specificities of the services in question. 

1. Member States shall put in place 
appropriate simplified procedures in 
accordance with Article 75(1), for the 
award of contracts subject to this Chapter, 
ensuring full compliance with the 
principles of transparency and equal 
treatment of economic operators and 
allowing contracting authorities to take into 
account the specificities of the services in 
question.  

 

Amendment  222 

Proposal for a directive 

Article 76 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Member States shall ensure that 
contracting authorities may take into 
account the need to ensure quality, 
continuity, accessibility, availability and 
comprehensiveness of the services, the 
specific needs of different categories of 
users, the involvement and empowerment 
of users and innovation. Member States 
may also provide that the choice of the 
service provider shall not be made solely 
on the basis of the price for the provision 
of the service. 

2. Member States shall ensure that 
contracting authorities take into account 
the need to ensure high quality, continuity, 
accessibility, affordability, availability and 
comprehensiveness of the services, the 
specific needs of different categories of 
users, including disadvantaged and 
vulnerable groups, the involvement and 
empowerment of users and innovation. 
Member States shall ensure that the choice 
of the service provider is not made solely 
on the basis of the price for the provision 
of the service but takes into account 
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quality and sustainability criteria for 

social services. 

 
 

Amendment  223 

Proposal for a directive 

Article 83  

 
Text proposed by the Commission Amendment 

Article 83 Article 83 

Enforcement Implementation and enforcement by 
competent authorities and structures 

In conformity with Council Directive 

89/665/EEC, Member States shall ensure 
correct application of this Directive by 
effective, available and transparent 

mechanisms which complement the 
system in place for the review of decisions 
taken by contracting authorities. 

1. In order to effectively ensure correct 
and efficient implementation, Member 
States shall ensure that at least the tasks 
set out in this Article are performed by 
one or more authorities or structures. 

They shall indicate to the Commission all 

authorities or structures competent for 
those tasks. 

 1a. Member States shall ensure that the 

application of public procurement rules is 

monitored, including the implementation 

of projects co-financed by the Union with 

a view to detecting threats to the financial 

interests of the Union. Such monitoring 

shall be used to prevent, detect and 

adequately report possible instances of 

procurement fraud, corruption, conflict of 

interest and other serious irregularities. 

 Where monitoring authorities or 

structures identify specific violations or 

systemic problems, they shall ensure that 

those problems are referred to national 

auditing authorities, courts or tribunals or 

other appropriate authorities or 

structures, such as the ombudsman, 

national Parliaments or committees 

thereof. 

 1b. The results of the monitoring activities 

pursuant to paragraph 2 shall be made 

available to the public through 

appropriate means of information. In 
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particular, Member States shall publish, 

at least every two years, an overview of the 

most frequent sources of incorrect 

application or of legal uncertainty, 

including possible structural or recurring 

problems in the application of the rules, 

possible cases of fraud and other illegal 

behaviour. 

 Member States shall transmit to the 

Commission every two years a general 

overview of their national sustainable 

procurement policies, describing the 

relevant national action plans and 

initiatives and, where known, their 

practical implementation. They shall also 

indicate the success rate of SMEs in 

public procurement; where it is lower 

than 50 % in terms of values of contracts 

awarded to SMEs, Member States shall 

indicate whether any initiatives are in 

place to increase this success rate. 

 On the basis of the data received, the 

Commission shall regularly issue a report 

on the implementation and best practices 

of such policies in the internal market. 

 1c. Member States shall ensure that 

guidance on the interpretation and 

application of the Union public 

procurement law is available free of 

charge to assist contracting authorities 

and economic operators, in particular 

SMEs, in correctly applying the Union 

public procurement rules. 

 1d. Member States shall, without 

prejudice to the general procedures and 

working methods established by the 

Commission for its communications and 

contacts with Member States, designate a 

contact point for cooperation with the 

Commission as regards the application of 

Union law and the implementation of the 

budget from the Union on the basis of 

Article 17 TFEU and Article 317 TFEU. 

 1e. Contracting authorities shall, at least 

for the duration of the contract, keep 

copies of all concluded contracts with a 
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value equal to or greater than: 

 (a) 1 000 000 EUR in the case of public 

supply contracts or public service 

contracts; 

 (b) 10 000 000 EUR in the case of public 

works contracts. 

Justification 

Alternative proposals on governance. 

 

Amendment  224 

Proposal for a directive 

Article 84 

 
Text proposed by the Commission Amendment 

Article 84 deleted 

Public oversight  

1. Member States shall appoint a single 

independent body responsible for the 

oversight and coordination of 

implementation activities (hereinafter 'the 

oversight body'). Member States shall 

inform the Commission of their 

designation. 

 

All contracting authorities shall be subject 

to such oversight. 

 

2. The competent authorities involved in 

the implementation activities shall be 

organised in such a manner that conflicts 

of interests are avoided. The system of 

public oversight shall be transparent. For 

this purpose, all guidance and opinion 

documents and an annual report 

illustrating the implementation and 

application of rules laid down in this 

Directive shall be published.  

 

The annual report shall include the 

following: 

 

(a) an indication of the success rate of 

small and medium-sized enterprises 

(SMEs) in public procurement; where the 
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percentage is lower than 50 % in terms of 

values of contracts awarded to SMEs, the 

report shall provide an analysis of the 

reasons therefore; 

(b) a global overview of the 

implementation of sustainable 

procurement policies, including on 

procedures taking into account 

considerations linked to the protection of 

the environment, social inclusion 

including accessibility for persons with 

disabilities, or fostering innovation; 

 

(c) information on the monitoring and 

follow-up of breaches to procurement 

rules affecting the budget of the Union in 

accordance with paragraphs 3 to 5 of the 

present article; 

 

(d) centralized data about reported cases 

of fraud, corruption, conflict of interests 

and other serious irregularities in the 

field of public procurement, including 

those affecting projects cofinanced by the 

budget of the Union.  

 

3. The oversight body shall be responsible 

for the following tasks: 

 

(a) monitoring the application of public 

procurement rules and the related 

practice by contracting authorities and in 

particular by central purchasing bodies; 

 

(b) providing legal advice to contracting 

authorities on the interpretation of public 

procurement rules and principles and on 

the application of public procurement 

rules in specific cases; 

 

(c) issuing own-initiative opinions and 

guidance on questions of general interest 

pertaining to the interpretation and 

application of public procurement rules, 

on recurring questions and on systemic 

difficulties related to the application of 

public procurement rules, in the light of 

the provisions of this Directive and of the 

relevant case-law of the Court of Justice 

of the European Union;  
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(d) establishing and applying 

comprehensive, actionable 'red flag' 

indicator systems to prevent, detect and 

adequately report instances of 

procurement fraud, corruption, conflict of 

interest and other serious irregularities; 

 

(e) drawing the attention of the national 

competent institutions, including auditing 

authorities, to specific violations detected 

and to systemic problems; 

 

(f) examining complaints from citizens 

and businesses on the application of 

public procurement rules in specific cases 

and transmitting the analysis to the 

competent contracting authorities, which 

shall have the obligation to take it into 

account in their decisions or, where the 

analysis is not followed, to explain the 

reasons for disregarding it; 

 

(g) monitoring the decisions taken by 

national courts and authorities following 

a ruling given by the Court of Justice of 

the European Union on the basis of 

Article 267 of the Treaty or findings of the 

European Court of Auditors establishing 

violations of Union public procurement 

rules related to projects cofinanced by the 

Union; the oversight body shall report to 

the European Anti-Fraud Office any 

infringement to Union procurement 

procedures where these were related to 

contracts directly or indirectly funded by 

the European Union.  

 

The tasks referred to in point (e) shall be 

without prejudice to the exercise of rights 

of appeal under national law or under the 

system established on the basis of 

Directive 89/665/EEC. 

 

Member States shall empower the 

oversight body to seize the jurisdiction 

competent according to national law for 

the review of contracting authorities' 

decisions where it has detected a violation 

in the course of its monitoring and legal 

advising activity. 
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4. Without prejudice to the general 

procedures and working methods 

established by the Commission for its 

communications and contacts with 

Member States, the oversight body shall 

act as a specific contact point for the 

Commission when it monitors the 

application of Union law and the 

implementation of the budget from the 

Union on the basis of Article 17 of the 

Treaty on the European Union and 

Article 317 of the Treaty on the 

Functioning of the European Union. It 

shall report to the Commission any 

violation of this Directive in procurement 

procedures for the award of contracts 

directly or indirectly funded by the Union.  

 

The Commission may in particular refer 

to the oversight body the treatment of 

individual cases where a contract is not 

yet concluded or a review procedure can 

still be carried out. It may also entrust the 

oversight body with the monitoring 

activities necessary to ensure the 

implementation of the measures to which 

Member States are committed in order to 

remedy a violation of Union public 

procurement rules and principles 

identified by the Commission. 

 

The Commission may require the 

oversight body to analyse alleged breaches 

to Union public procurement rules 

affecting projects co-financed by the 

budget of the Union. The Commission 

may entrust the oversight body to follow-

up certain cases and to ensure that the 

appropriate consequences of breaches to 

Union public procurement rules affecting 

projects co-financed are taken by the 

competent national authorities which will 

be obliged to follow its instructions. 

 

5. The investigation and enforcement 

activities carried out by the oversight body 

to ensure that contracting authorities’ 

decisions comply with this Directive and 

the principles of the Treaty shall not 

replace or prejudge the institutional role 
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of the Commission as guardian of the 

Treaty. When the Commission decides to 

refer the treatment of an individual case 

pursuant to paragraph 4, it shall also 

retain the right to intervene in accordance 

with the powers conferred to it by the 

Treaty. 

6. Contracting authorities shall transmit 

to the national oversight body the full text 

of all concluded contracts with a value 

equal to or greater than 

 

(a) 1 000 000 EUR in the case of public 

supply contracts or public service 

contracts; 

 

(b) 10 000 000 EUR in the case of public 

works contracts. 

 

7. Without prejudice to the national law 

concerning access to information, and in 

accordance with national and EU 

legislation on data protection, the 

oversight body shall, upon written request, 

give unrestricted and full direct access, 

free of charge, to the concluded contracts 

referred to in paragraph 6. Access to 

certain parts of the contracts may be 

refused where their disclosure would 

impede law enforcement or otherwise be 

contrary to the public interest, would 

harm the legitimate commercial interests 

of economic operators, public or private, 

or might prejudice fair competition 

between them. 

 

Access to the parts that may be released 

shall be given within a reasonable delay 

and no later than 45 days from the date of 

the request. 

 

The applicants filing a request for access 

to a contract shall not need to show any 

direct or indirect interest related to that 

particular contract. The recipient of 

information should be allowed to make it 

public. 

 

8. A summary of all the activities carried 

out by the oversight body in accordance 

with paragraphs 1 to 7 shall be included 
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in the annual report referred to in 

paragraph 2. 

Justification 

Proposed regulation will significantly raise administrative burden on the side of Member 

States. Moreover, it will influence internal organisation of administration in Member States. 

Decisions with regard of activities to be undertaken in order to ensure correct application of 

the directive and responsible institutions should be left to the discretion of Member States. 

 

Amendment  225 

Proposal for a directive 

Article 85 – paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

For every contract or framework 

agreement, and every time a dynamic 

purchasing system is established, 
contracting authorities shall draw up a 
written report which shall include at least 
the following: 

For all procurement contracts with a 

value equal to or greater than the 

thresholds laid down in Article 4 of this 

Directive, contracting authorities shall 
draw up a written report which shall 
include at least the following: 

 

Amendment  226 

Proposal for a directive 

Article 85 – paragraph 1 – points b, c and d 

 
Text proposed by the Commission Amendment 

(b) the names of the successful candidates 
or tenderers and the reasons for their 
selection; 

(b) where applicable, the results of the 
qualitative selection and reduction of 

numbers pursuant to Articles 64 and 65, 

namely: 

 (i) the names of the selected candidates or 
tenderers and the reasons for their 
selection; 

(c) the names of the candidates or tenderers 
rejected and the reasons for their rejection; 

(ii) the names of the candidates or 
tenderers rejected and the reasons for their 
rejection; 

(d) the reasons for the rejection of tenders 
found to be abnormally low; 

(d) the reasons for the rejection of tenders 
found to be abnormally low; 
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Justification 

Alternative proposals on governance (reporting). 

 

Amendment  227 

Proposal for a directive 

Article 85 – paragraph 1 – point e 

 
Text proposed by the Commission Amendment 

(e) the name of the successful tenderer and 
the reasons why its tender was selected 
and, where known, the share of the contract 
or framework agreement which the 
successful tenderer intends to subcontract 
to third parties; 

(e) the name of the successful tenderer and 
the reasons why its tender was selected 
and, where known, the share of the contract 
or framework agreement which the 
successful tenderer intends to subcontract 
to third parties and information on its 

subcontractors including their names, 

contact details and legal representatives; 

 

Amendment  228 

Proposal for a directive 

Article 85 – paragraph 1 – point e (new) 

 
Text proposed by the Commission Amendment 

 (e) for competitive procedures with 

negotiations and competitive dialogues, 

the circumstances as laid down in Article 

24 which justify the use of those 

procedures; 

 

Amendment  229 

Proposal for a directive 

Article 85 – paragraph 1 – point g 

 
Text proposed by the Commission Amendment 

(g) where necessary, the reasons why the 
contracting authority has decided not to 
award a contract or framework agreement 
or to establish a dynamic purchasing 
system 

(g) where applicable, the reasons why the 
contracting authority has decided not to 
award a contract or framework agreement 
or to establish a dynamic purchasing 
system 
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Amendment  230 

Proposal for a directive 

Article 85 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 To the extent that the contract award 

notice drawn up pursuant to Article 48 

contains the information required under 

paragraph 1, contracting authorities may 

refer to that notice. 

Justification 

Alternative proposals on governance (reporting). 

 

Amendment  231 

Proposal for a directive 

Article 85 – paragraph 2 

 
Text proposed by the Commission Amendment 

The contracting authorities shall document 
the progress of all procurement procedures, 
whether or not those are conducted by 
electronic means. To that end, they shall 
document all stages in the procurement 
procedure, including all communications 
with economic operators and internal 
deliberations, preparation of the tenders, 
dialogue or negotiation if any, selection 
and award of the contract. 

The contracting authorities shall document 
the progress of all procurement procedures, 
whether or not those are conducted by 
electronic means. To that end, they shall 
ensure that they dispose of sufficient 

documentation to justify decisions taken 

at all stages of the procurement procedure, 
on communications with economic 
operators and internal deliberations, 
preparation of the tenders, dialogue or 
negotiation if any, selection and award of 
the contract. 

Justification 

Alternative proposals on governance (reporting). 

 

Amendment  232 

Proposal for a directive 

Article 85 – paragraph 3 
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Text proposed by the Commission Amendment 

The report, or its main elements, shall be 
communicated to the Commission or to the 
national oversight body where they so 
request. 

The report, or its main elements, shall be 
communicated to the Commission or to the 
competent authorities or structures 
referred to in Article 83 where they so 
request. 

Justification 

Alternative proposals on governance (reporting). 

 

Amendment  233 

Proposal for a directive 

Article 86 – title 

 
Text proposed by the Commission Amendment 

National reporting and lists of contracting 
authorities 

National reporting 

Justification 

Alternative proposals on governance (reporting). 

 

Amendment  234 

Proposal for a directive 

Article 86 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. The bodies established or appointed in 
accordance with Article 84 shall forward 
to the Commission an implementation and 
statistical report on each year, based on a 
standard form, not later than 31 October of 
the following year. 

1. Member States shall forward to the 
Commission a statistical report on each 
year, based on a standard form, not later 
than 31 October of the following year. 

Justification 

Alternative proposals on governance (reporting). 
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Amendment  235 

Proposal for a directive 

Article 86 – paragraph 2 – points a, b, c and d 

 
Text proposed by the Commission Amendment 

(a) a complete and up-to-date list of all 
central government authorities, sub-central 
contracting authorities and bodies 
governed by public law, including sub-
central authorities and associations of 

contracting authorities awarding public 
contracts or framework agreements, 
indicating for each authority the unique 
identification number where such number 
is provided for in national legislation; this 
list shall be grouped by type of authority; 

(a) a list of all central government 
authorities, sub-central contracting 
authorities and bodies governed by public 
law, which have awarded public contracts 
or concluded framework agreements 
during the year concerned, indicating for 
each authority the unique identification 
number where such number is provided for 
in national legislation; this list shall be 
grouped by type of authority; 

(b) a complete and up-to-date list of all 
central purchasing bodies; 

(b) a list of all central purchasing bodies 
which have awarded public contracts or 

concluded framework agreements during 

the year concerned; 

(c) for all contracts above the thresholds 
laid down in Article 4 of this Directive: 

(c) for all contracts above the thresholds 
laid down in Article 4 of this Directive, the 
number and value of contracts awarded 

broken down for each type of authority by 

procedure and by works, supplies and 

services. 

(i) the number and value of contracts 

awarded broken down for each type of 

authority by procedure and by works, 

supplies and services identified by division 

of the CPV nomenclature; 

 

(ii) where the contracts have been 

concluded under the negotiated procedure 

without prior publication, the data 

referred to in point (i) shall also be 

broken down according to the 

circumstances referred to in Article 30 

and shall specify the number and value of 

contracts awarded, by Member State and 

third country of the successful contractor; 

 

(d) for all contracts which fall below the 

thresholds laid down in Article 4 of this 

Directive, but would be covered by this 

Directive if their value exceeded the 
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threshold, the number and value of 

contracts awarded broken down by each 

type of authority. 

Justification 

Alternative proposals on governance (reporting). 

 

Amendment  236 

Proposal for a directive 

Article 86 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. The Commission shall establish the 
standard form for the annual 
implementation and statistical report 
referred to in paragraph 1. Those 
implementing acts shall be adopted in 
accordance with the advisory procedure 
referred to in Article 91. 

5. The Commission shall establish the 
standard form for the annual statistical 
report referred to in paragraph 1. Those 
implementing acts shall be adopted in 
accordance with the advisory procedure 
referred to in Article 91. 

Justification 

Alternative proposals on governance (reporting). 

 

Amendment  237 

Proposal for a directive 

Article 87 – title 

 
Text proposed by the Commission Amendment 

Assistance to contracting authorities and 
businesses 

Assistance to contracting authorities 

 

(CA 63)Amendment  238 

Proposal for a directive 

Article 87 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Member States shall make available 
technical support structures in order to 
provide legal and economic advice, 

1. Member States shall make available 
technical support structures in order to 
provide legal and economic information, 
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guidance and assistance to contracting 
authorities in preparing and carrying out 
procurement procedures. Member States 
shall also ensure that each contracting 
authority can obtain competent assistance 
and advice on individual questions. 

guidance and assistance to contracting 
authorities in preparing and carrying out 
procurement procedures. Member States 
shall also ensure that each contracting 
authority can obtain technical assistance 
and information on individual questions, 
in particular in relation to Articles 54, 55 

and 71. 

 

Amendment  239 

Proposal for a directive 

Article 87 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. With a view to improving access to 

public procurement for economic 

operators, in particular SMEs, and in 

order to facilitate correct understanding 

of the provisions of this Directive, 

Member States shall ensure that 

appropriate assistance can be obtained, 

including by electronic means or using 

existing networks dedicated to business 

assistance. 

deleted 

 

Amendment  240 

Proposal for a directive 

Article 87 – paragraph 3  

 
Text proposed by the Commission Amendment 

3. Specific administrative assistance shall 

be available to economic operators 

intending to participate in a procurement 

procedure in another Member State. Such 

assistance shall at least cover 

administrative requirements in the 

Member State concerned, as well as 

possible obligations related to electronic 

procurement. 

deleted 

Member States shall ensure that 

interested economic operators have easy 

access to appropriate information on the 

obligations relating to taxes, 
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environmental protection, and to social 

and labour law obligations, which are in 

force in the Member State, in the region 

or locality where the works are to be 

carried out or the services are to be 

provided and which will be applicable to 

the works carried out on site or to the 

services provided during the performance 

of the contract. 

 

Amendment  241 

Proposal for a directive 

Article 87 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. For the purposes of paragraphs 1, 2 

and 3, Member States may appoint a 

single body or several bodies or 

administrative structures. Member States 

shall ensure due coordination between 

those bodies and structures. 

deleted 

 
 

Amendment  242 

Proposal for a directive 

Article 88 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. For the purposes of this Article, 

Member States shall designate one or 

more liaison points, the contact details of 

which shall be communicated to the other 

Member States, the oversight bodies and 

the Commission. Member States shall 

publish and regularly update the list of 

liaison points. The oversight body shall be 

in charge of the coordination of such 

liaison points. 

deleted 

Justification 

Alternative proposals on governance (administrative cooperation). 
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Amendment  243 

Proposal for a directive 

Annex VI – part H 

 
Text proposed by the Commission Amendment 

Part H Part H 

INFORMATION TO BE INCLUDED IN 
CONTRACT NOTICES CONCERNING 
CONTRACTS FOR SOCIAL AND 
OTHER SPECIFIC SERVICES 

INFORMATION TO BE INCLUDED IN 
PRIOR INFORMATION NOTICES 
CONCERNING CONTRACTS FOR 
SOCIAL AND OTHER SPECIFIC 
SERVICES 

(as referred to in Article 75(1)) (as referred to in Article 75(1)) 

1. Name, identification number (where 
provided for in national legislation), 
address including NUTS code, telephone, 
fax number, email and internet address of 
the contracting authority and, where 
different, of the service from which 

additional information may be obtained. 

1. Name, identification number (where 
provided for in national legislation), 
address including NUTS code, email and 
internet address of the contracting 
authority. 

2. Where appropriate, email or internet 

address at which the specifications and 

any supporting documents will be 

available. 

 

3. Type of contracting authority and main 

activity exercised. 

 

4. Where appropriate, indication whether 

the contracting authority is a central 

purchasing body or that any other form of 

joint procurement is involved. 

 

5. CPV Nomenclature reference No(s); 
where the contract is divided into lots, this 

information shall be provided for each lot.  

2. Brief description of the contract in 

question including the estimated total 

value of the contract and CPV 
Nomenclature reference No(s). 

 3. As far as already known: 

6. NUTS code for the main location of 
works in case of works or NUTS code for 
the main place of delivery or performance 
in case of supplies and services  

a) NUTS code for the main location of 
works in case of works or NUTS code for 
the main place of delivery or performance 
in case of supplies and services;  

7. Description of the services and where 

applicable, incidental works and supplies 

b) time-frame for delivery or provision of 

goods, works or services and duration of 
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to be procured the contract; 

8. Estimated total value of contract(s); 

where the contract is divided into lots, this 

information shall be provided for each lot. 

 

9. Conditions for participation, including c) conditions for participation, including: 

a) where appropriate, indication whether 
the contract is restricted to sheltered 
workshops, or whether its execution is 
restricted to the framework of protected job 
programmes, 

i) where appropriate, indication whether 
the contract is restricted to sheltered 
workshops, or whether its execution is 
restricted to the framework of protected job 
programmes, 

b) where appropriate, indication whether 
the execution of the service is reserved by 
law, regulation or administrative provision 
to a particular profession. 

ii) where appropriate, indication whether 
the execution of the service is reserved by 
law, regulation or administrative provision 
to a particular profession; 

10. Time limit(s) for contacting the 

contracting authority in view of 

participation. 

 

11. Brief description of the main features 
of the award procedure to be applied. 

d) brief description of the main features of 
the award procedure to be applied. 

12. Any other relevant information.  

 

Amendment  244 

Proposal for a directive 

Annex VIII – point 2 – introductory part 

 
Text proposed by the Commission Amendment 

(2) ‘standard’ means a technical 
specification approved by a recognised 
standardising body for repeated or 
continuous application, compliance with 
which is not compulsory and which falls 
into one of the following categories: 

(2) 'standard' means a technical 
specification established by consensus and 
approved by a recognised standardisation 
organisation for repeated or continuous 
use, with which compliance is not 
compulsory and which falls into one of the 
following categories: 

 

Amendment  245 

Proposal for a directive 

Annex VIII – point 4 
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Text proposed by the Commission Amendment 

(4) ‘Common technical specification’ 
means a technical specification laid down 
in accordance with a procedure recognised 
by the Member States or in accordance 
with Articles 9 and 10 of Parliament and 
Council Regulation [XXX] on European 
standardisation [and amending Council 
Directives 89/686/EEC and 93/15/EEC and 
Directives 94/9/EC, 94/25/EC, 95/16/EC, 
97/23/EC, 98/34/EC, 2004/22/EC, 
2007/23/EC, 2009/105/EC and 2009/23/EC 
of the European Parliament and the 
Council] which has been published in the 
Official Journal of the European Union; 

(4) 'Common technical specification' 
means a technical specification laid down 
in accordance with a procedure recognised 
by the Member States or, in the field of 
information and communication 

technologies, in accordance with Articles 9 
and 10 of Regulation (EU) No 1025/2012 
of the European Parliament and of the 
Council of 25 October 2012 on European 
standardisation1; 

 _________________ 

 1 OJ L 316, 14.11.2012, p. 12. 

 
 
 

Amendment  246 

Proposal for a directive 

Annex XIII – point a 

 
Text proposed by the Commission Amendment 

(a) Identification of the economic operator; (a) Identification of the economic operator, 
company registration number, name, 

address, bank; 

 

Amendment  247 

Proposal for a directive 

Annex XIII – point a a (new) 

 
Text proposed by the Commission Amendment 

 (aa) Description of the economic 

operator, in particular year of 

establishment, corporate form, owner(s) 

of the economic operator, board members, 

industry code, short description of the 
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main services sold by the economic 

operator; 

 

Amendment  248 

Proposal for a directive 

Annex XIII – point c a (new) 

 
Text proposed by the Commission Amendment 

 (ca) Certification that the economic 

operator has fulfilled its obligations in 

relation to the payment of taxes or social 

security contributions as referred to in 

Article 55(2); 

 

Amendment  249 

Proposal for a directive 

Article XIII – point c a (new) 

 
Text proposed by the Commission Amendment 

 (ca) A declaration on honour as referred 

to in Article 22; 

 

Amendment  250 

Proposal for a directive 

Annex XIII – point d a (new) 

 
Text proposed by the Commission Amendment 

 (da) Key economic indicators of the 

economic operator for the last three 

accounting years, or, in the case of 

economic operators which have been in 

business for less than three years, since 

the date of commencement of business: 

gross sales, EBIT and solvency ratio;  

 

Amendment  251 



 

RR\923895EN.doc 147/439 PE483.468v03-00 

 EN 

Proposal for a directive 

Annex XIII – point d b (new) 

 
Text proposed by the Commission Amendment 

 (db) Key organisational indicators of the 

economic operator, or in the case of the 

economic operators which have been in 

business for less than three years, since 

the date of commencement of business: 

average number of employees during the 

last three accounting years and number of 

employees by the end of the last 

accounting year;  

 

Amendment  252 

Proposal for a directive 

Annex XIII – point f 

 
Text proposed by the Commission Amendment 

(f) Indication of the period of validity of 
the Passport, which shall be not less than 6 
months. 

(f) Indication of the period of validity of 
the Passport, which shall be not less than 
twelve months. 

 

Amendment  253 

Proposal for a directive 

Annex 16 

 
Text proposed by the Commission Amendment 

CPV Code Description CPV Code Description 
79611000-0 and 
from 85000000-9 
to 85323000-9 
(except 
85321000-5 and 
85322000-2) 

Health and social 
services 

79611000-0 
75200000-8; 

75231200-6; 

75231240-8 and 
from 85000000-9 
to 85323000-9 
(except 
85321000-5 and 
85322000-2) and 
98133100-5 and 

98200000-5 

Health, social and 
related services 

75121000-0, 
75122000-7, 

Administrative 
educational, 

75121000-0, 
75122000-7, 

Administrative 
educational, 



 

PE483.468v03-00 148/439 RR\923895EN.doc 

EN 

75124000-1; from 
79995000-5 to 
79995200-7; from 
80100000-5 to 
80660000-8 
(except 
80533000-9, 
80533100-0, 
80533200-1); 
from 92000000-1 
to 92700000-8 
(except 
92230000-2, 
92231000-9, 
92232000-6) 

healthcare and 
cultural services 

75124000-1; from 
79995000-5 to 
79995200-7; from 
80100000-5 to 
80660000-8 
(except 
80533000-9, 
80533100-0, 
80533200-1); 
from 92000000-1 
to 92700000-8 
(except 
92230000-2, 
92231000-9, 
92232000-6) 

healthcare and 
cultural services 

75300000-9 Compulsory 
social security 
services 

75300000-9 Compulsory 
social security 
services1 

75310000-2, 
75311000-9, 
75312000-6, 
75313000-3, 
75313100-4, 
75314000-0, 
75320000-5, 
75330000-8, 
75340000-1 

Benefit services 75310000-2, 
75311000-9, 
75312000-6, 
75313000-3, 
75313100-4, 
75314000-0, 
75320000-5, 
75330000-8, 
75340000-1 

Benefit services 

98000000-3 Other 
community, 
social and 
personal services 

98000000-3 , 
55521100-9 

Other 
community, 
social and 
personal services 

98120000-0 Services 
furnished by trade 
unions 

98120000-0 Services 
furnished by trade 
unions 

98131000-0 Religious services 98131000-0 Religious services 
  From 79600000-

0 to 79635000-4 

(except for 

79611000-0, 

79632000-3, 

79633000-0), and 

from 98500000-8 

to 98514000-9 

Personnel 

placement and 

supply services  

apart from 

employment 

contracts  

  From 80100000-

5 to 80660000-8 

(except 

80533000- 9, 

80533100-0, 

Education and 

vocational 

education 

services  
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80533200-1) 

  from 79100000-5 

to 79140000-7, 

including 

 

Legal services  

to the extent that 

they are not 

excluded under 

Article 10(c) 

______________________ 
1
 These services are not covered by this Directive where they are organised as non-

economic services of general interest. Member States are free to organise the provision of 

compulsory social services or of other services as services of general interest or as non-

economic services of general interest. 
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EXPLANATORY STATEMENT 

 
In the view of the rapporteur, the modernisation of the public procurement directives should 
strike a balance between simplification of the rules on the one hand, and sound, effective 
procedures linked to innovative, sustainable award criteria on the other hand, while also 
ensuring greater participation by SMEs, and making e-procurement the general rule. 
 
The aim should be to fully exploit the potential of public procurement within the Single 
Market in order to foster sustainable growth, employment and social inclusion. In the light of 
the fact that public procurement contracts constitute a significant share of the economy 
(around 19% of EU GDP), the successful revision and enforcement of public procurement 
rules would considerably help in re-launching investments in the real economy and 
overcoming the crisis of the European economy. 
 
The rapporteur welcomes the Commission proposals and considers that they contain some 
interesting new principles and ideas. They need however to be improved to achieve the best 
result possible. A more detailed consideration of the rapporteur’s proposals may be found in 
the working document of 23 February 2012 (PE 483.690) drawn up by the rapporteur 
upstream of this draft report. 
 
 

� Effective and socially sustainable public procurement 
The rapporteur considers that the Commission proposal does not go far enough, particularly 
on social aspects. He therefore wishes to ensure compliance with social standards at all stages 
of the public procurement procedure. 
 
Accordingly the rapporteur goes into greater detail on the technical specifications which are 
set out in the tendering documents and define the features which the works, services or 
supplies must possess, so as to enable the contracting authority to achieve sustainability 
objectives if it so wishes. The technical specifications should therefore be permitted to include 
requirements concerning: performance (e.g. environmental performance);  safety, particularly 
methods for evaluating the quality of products, packaging and instructions for use; and life 
cycle. 
 
 
The rapporteur also reinforces the grounds for exclusion by requiring the exclusion from 
public procurement contracts of any economic operator which has breached its obligations 
under social, labour and environmental law as defined by national and European legislation 
and collective agreements which have been concluded in accordance with Union law.  
Similarly, the contracting authorities may not award the contract to the tenderer making the 
best bid if the economic operator in question is unable to provide up-to-date information on 
the payment of his social security contributions. 
 
 
Finally, at the award criteria stage for public procurement contacts, the rapporteur considers 
that the notion of the ‘lowest price’ should finally be scrapped in favour of that of the ‘most 
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economically advantageous tender’ (MEAT). Given that price is also taken into account in the 
MEAT, this would allow contracting authorities to make the most appropriate choices in 
relation to their specific needs, including the consideration of strategic societal aspects, social 
criteria and environmental criteria and, in particular, fair trade.   
 
However, it is worth mentioning that for reasons of efficiency and legal security, none of the 
award criteria should give total freedom of choice to the contracting authority: the award 
criteria selected for determining the most economically advantageous tender should always be 
linked to the subject-matter of the contract and should ensure the possibility of effective 
competition. 
 
In order to ensure that public procurement contracts are implemented effectively, the Member 
States should also have the option of requiring contracting authorities to check the 
performance of the economic operator awarded the contract.  
 

� Healthy sub-contracting to ensure effective participation of SMEs  
The rapporteur supports sub-contracting where it permits the development of SMEs. 
However, there have been some alarming cases where the practice of ‘cascade sub-
contracting’ has led to the exploitation of workers and thus to lower-quality public 
procurement contracts. It is in the interests of everyone, undertakings as well as contracting 
authorities, to ensure that the work carried out in the performance of public procurement 
contracts is of high quality and complies with labour law. Accordingly the rapporteur 
proposes introducing the principle of responsibility throughout the sub-contracting chain so 
that all stages in the process bear responsibility for respecting fundamental rights and 
complying with health and safety of workers and current labour laws. 
 
Furthermore, the contracting authority must ask the tenderer to indicate in its tender any share 
of the contract it may intend to subcontract to third parties, and the proposed subcontractors. 
 
The provisions concerning abnormally low bids should also be tightened to avoid any 
possibility of sub-contracting that does not comply with labour law. 
 

The rapporteur supports the Commission’s proposal to make e-procurement the general rule. 
This will facilitate and encourage SME participation. However, he wishes to retain the current 
submission deadlines under Directive 2004/18. He considers that the effect of a minimum 
deadline is necessary to ensure that tenderers, particularly SMEs, are able to draw up an 
adequate tender. 
 
The rapporteur also supports the creation of the e-passport, which will undoubtedly facilitate 
participation by SMEs. 
 
 

� Simplifying public procurement for contracting authorities 
The rapporteur draws particular attention to the contracting authorities which will be 
responsible for applying the provisions of the forthcoming directive on public procurement. 
Accordingly he is keen not to make their task any harder, and to enable them to complete 
public procurement contracts effectively and in the best interests of their local area. 
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The rapporteur therefore considers it essential for all the procedures laid down in the directive 
to be transposed in the Member States: each contracting authority should have at its disposal a 
toolbox to enable it to choose the procedure best suited to its needs. The rapporteur considers 
it desirable that greater use should be made in future of the negotiated procedure. 
 
Moreover, the rapporteur considers that the Member States should provide contracting 
authorities with the technical and financial resources they need to adapt to e-procurement and 
to prepare their calls for tender. 
 
The rapporteur also wishes to improve flexibility in the relations between public authorities 
proposed by the Commission. The Commission codifies current case law in quite a restrictive 
manner:  consequently, local authorities will have their room for manoeuvre considerably 
reduced, at the expense of the overall efficiency of public procurement. The rapporteur 
therefore provides for exceptions to the principle of a total ban on private participation, while 
insisting on the need to pursue the general interest. 
 
The rapporteur supports the Commission’s proposal seeking to end the distinction between 
priority and non-priority services. He considers it appropriate to create a special scheme for 
social services, given their specific characteristics and in order to guarantee the strategic use 
of public procurement, but wishes to make the scheme less stringent by transforming the 
requirement for ex-ante publication into a prior information notice, while stressing the need to 
comply with the principles of transparency and equal treatment.  
 
As regards the national governance authority, the rapporteur considers that it is important for 
each Member State to have authorities or structures  responsible for the proper operation of 
public procurement. However, he wishes to avoid any additional administrative burden which 
might slow down the work of the contracting authorities.  
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OPINION OF THE COMMITTEE ON INTERNATIONAL TRADE 

for the Committee on the Internal Market and Consumer Protection 

on the proposal for a European Parliament and Council on Public Procurement 
(COM(2011)0896 – C7-0006/2012 – 2011/0438(COD)) 

Rapporteur: Gianluca Susta 

 
 

SHORT JUSTIFICATION 

The Commission has recently proposed to update the directives on public procurement 
(Directive 2004/18/EC) and on the procurement procedures for authorities operating in the 
water, energy, transport, and postal services sectors (Directive 2004/17/EC). Also presented 
were a proposal for a new directive aimed at regulating the field of concessions and, only 
subsequently, a proposal to regulate the access of third-country goods and services to the 
Union’s internal public procurement market and procedures supporting negotiations on access 
of Union goods and services to third-country public procurement markets. 

At international level, public procurement represents an important proportion of world trade: 
in developed countries; the procurement sector on average is worth 15−20 % of GDP. Despite 
its importance, the public procurement market remains one of the most closed (the 
Commission estimates that more than half the global public procurement market is still closed 
to foreign competition) and least regulated sectors in international trade. 

At multilateral level, the key regulation is the international Government Procurement 
Agreement (GPA), which recently underwent a review completed in March 2012.This review 
was aimed at increasing the transparency and openness of international public procurement 
markets and simplifying procedures. In this regard, the rapporteur welcomes this review 
process and hopes it is quickly approved by the EU; at the same time, he notes that only 42 
WTO Member States (of whom 27 are EU Member States) have so far adhered to this 
international agreement and he strongly hopes that many other countries will join, especially 
the more developed countries and emerging economies, in order to extend geographical 
coverage and thus obtain a system of shared and universally valid rules in this important 
international trade sector.  

Specific provisions relating to public procurement are also present in another WTO 
agreement: the General Agreement on Trade in Services (GATS). 
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At bilateral level, the EU is also bound by obligations in the context of various bilateral 
Agreements already concluded (with Albania, the Former Yugoslav Republic of Macedonia, 
CARIFORUM, Chile, Croatia, Mexico, Montenegro, South Korea and Switzerland). The 
procurement sector is an important and often delicate aspect of current negotiations aimed at 
reaching possible new trade agreements with other international partners.   

Within this international context, the rapporteur stresses the importance of the international 
dimension in the public procurement sector. Moreover, he points out the need for a gradual 
opening of public procurement markets on the basis of a system of shared rules, aiming for 
reciprocity, equity and respect of international environment, social and employment law. The 
European Union currently guarantees international operators a significant degree of openness 
to its public procurement market, which is often not reciprocated by other major international 
trading partners.  

The rapporteur thus hopes for more incisive action by the EU, through legislative initiatives 
and coherent negotiating positions, in order to re-establish equitable conditions and introduce 
a genuine international level playing field.  

In this context, he deplores the Commission’s decision not to proceed with a joint 
standardisation of the ‘external dimension’ of public contracts: the decision not to repeat the 
provisions contained in Directive 2004/17/EC regarding tenders involving foreign goods and 
services, and the subsequent submission of a complementary but totally independent 
legislative initiative, including in terms of its legislative process − although favourably 
received as regards its proposed content − could create a dangerous legal vacuum, depriving 
European legislation of provisions aimed at regulating the access of goods, services and 
companies of third countries to the European procurement market. 

For this reason, the rapporteur considers of utmost importance the reintroduction of specific 
rules aimed at systematically and extensively regulating the conditions which would allow the 
rejection of any tenders with a prevalence of goods and services not covered by international 
agreements: in this regard, the rapporteur intends to adapt the legislative mechanism proposed 
by the Commission in its recent regulation proposal. 

It also appears important to make the legislation proposed by the Commission on so-called 
‘abnormally low tenders’ even more restrictive by introducing the possibility of an automatic 
exclusion mechanism for tenders that are significantly lower than others, and by extending the 
minimum conditions for requesting additional information from economic operators. 

Lastly, it was decided to introduce amendments to reflect more fully the international context 
in which the European directives operate. 

AMENDMENTS 

The Committee on International Trade calls on the Committee on International Trade, as the 
committee responsible, to incorporate the following amendments in its report: 
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Amendment  1 

Proposal for a directive 

Recital 2 

 
Text proposed by the Commission Amendment 

(2) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 
31 March 2004 coordinating the 
procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 
contracts have to be revised and 
modernised in order to increase the 
efficiency of public spending, facilitating 
in particular the participation of small and 
medium-sized enterprises in public 
procurement and to enable procurers to 
make better use of public procurement in 
support of common societal goals. There is 
also a need to clarify basic notions and 
concepts to ensure better legal certainty 
and to incorporate certain aspects of related 
well-established case-law of the Court of 
Justice of the European Union. 

(2) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. Public procurement is 

a vital tool in the redefinition of European 

industrial policy. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 
31 March 2004 coordinating the 
procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 
contracts have to be revised and 
modernised in order to increase the 
efficiency of public spending, facilitating 
in particular the participation of small and 
medium-sized enterprises in public 
procurement and to enable procurers to 
make better use of public procurement in 
support of common societal goals. There is 
also a need to clarify basic notions and 
concepts to ensure better legal certainty 
and to incorporate certain aspects of related 
well-established case-law of the Court of 
Justice of the European Union. 

 

Amendment  2 

Proposal for a directive 

Recital 2 a (new) 
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Text proposed by the Commission Amendment 

 (2a) Internal Market and international 

markets are increasingly interlinked, 

therefore EU values, such as 

transparency, a principled stance against 

corruption, principle of reciprocity and 

the advancement of social and human 

rights should be appropriately promoted 

in procurement policies. 
 
 

Amendment  3 

Proposal for a directive 

Recital 8 

 
Text proposed by the Commission Amendment 

(8) Council Decision 94/800/EC of 
22 December 1994 concerning the 
conclusion on behalf of the European 
Community, as regards matters within its 
competence, of the Agreements reached in 
the Uruguay Round multilateral 
negotiations (1986 to 1994) approved in 
particular the World Trade Organisation 
Agreement on Government Procurement, 
hereinafter referred to as the ‘Agreement’. 
The aim of the Agreement is to establish a 
multilateral framework of balanced rights 
and obligations relating to public contracts 
with a view to achieving the liberalisation 
and expansion of world trade. For contracts 
covered by the Agreement, as well as by 
other relevant international agreements by 
which the Union is bound, contracting 
authorities fulfil the obligations under these 
agreements by applying this Directive to 
economic operators of third countries that 
are signatories to the agreements. 

(8) Council Decision 94/800/EC of 
22 December 1994 concerning the 
conclusion on behalf of the European 
Community, as regards matters within its 
competence, of the Agreements reached in 
the Uruguay Round multilateral 
negotiations (1986 to 1994) approved in 
particular the World Trade Organisation 
Agreement on Government Procurement, 
hereinafter referred to as the ‘Agreement’. 
The aim of the Agreement is to establish a 
multilateral framework of balanced rights 
and obligations relating to public contracts 
with a view to achieving the liberalisation 
and expansion of world trade. This 
Agreement has been subject to a review 

that ended in March 2012; the chief aims 

of the review of the Agreement were to 

increase the degree of openness of sector 

markets, expand its coverage, eliminate 

discriminatory measures and increase 

transparency in procedures. For contracts 
covered by the Agreement, as well as by 
other relevant international agreements by 
which the Union is bound, including 
commitments within the framework of 
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bilateral trade Agreements, contracting 
authorities fulfil the obligations under these 
agreements by applying this Directive to 
economic operators of third countries that 
are signatories to the agreements. In this 
regard, international commitments made 

by the Union in relation to third countries 

as regards access to the public 

procurement market must be transposed 

to the EU legal system so as to ensure 

effective and uniform application. 
 

Amendment  4 

Proposal for a directive 

Recital  8 a (new) 

 
Text proposed by the Commission Amendment 

 (8a) Within the World Trade Organisation 

and within the framework of its bilateral 

relations, the Union supports an 

ambitious international opening of the 

public procurement markets of the Union 

and of its trade partners, in a spirit of 

reciprocity and mutual benefit. 
 

Amendment  5 

Proposal for a directive 

Recital 8 a (new) 

 
Text proposed by the Commission Amendment 

 (8a) When the European Commission 

negotiates trade agreements with 

countries that are not members of the 

Agreement, it should include the criteria 

that are in addition to price in the chapter 

on public procurement. Contracting 

authorities should be able, with the 

Commission’s agreement, to exclude 

economic operators from third countries 

which do not open up their public 

procurement markets to EU businesses. 

This would give the Commission some 

scope for manoeuvre in its negotiations 



 

PE483.468v03-00 158/439 RR\923895EN.doc 

EN 

with third countries. 
 

Amendment  6 

Proposal for a directive 

Recital 9 

 
Text proposed by the Commission Amendment 

(9) The Agreement applies to contracts 
above certain thresholds, set in the 
Agreement and expressed as special 
drawing rights. The thresholds laid down 
by this Directive should be aligned to 
ensure that they correspond to the euro 
equivalents of the thresholds of the 
Agreement. Provision should also be made 
for periodic reviews of the thresholds 
expressed in euros so as to adjust them, by 
way of a purely mathematical operation, to 
possible variations in the value of the euro 
in relation to the special drawing right. 

(9) The Agreement applies to contracts 
above certain thresholds, set in the 
Agreement and expressed as special 
drawing rights. The thresholds laid down 
by this Directive should be aligned to 
ensure that they correspond to the euro 
equivalents of the thresholds of the 
Agreement. Provision should also be made 
for periodic reviews of the thresholds 
expressed in euros so as to adjust them, by 
way of a purely mathematical operation, to 
possible variations in the value of the euro 
in relation to the special drawing right. It is 
also appropriate that this regular review 

of thresholds is also carried out on the 

basis of a preliminary assessment of the 

proper implementation of the principle of 

substantial reciprocal market openness 

between the European Union and the 

other signatories of the Agreement. 

Evaluation of substantial reciprocity 

applies equally to third countries which 

do not adhere to the Government 

Procurement Agreement but which have 

access to the European public 

procurement market. 
 
Amendment  7 

Proposal for a directive 

Recital 11 

 
Text proposed by the Commission Amendment 

(11) Other categories of services continue 
by their very nature to have a limited cross-
border dimension, namely what are known 
as services to the person, such as certain 

(11) Certain categories of services 
continue by their very nature to have a 
limited cross-border dimension, for 
example what are known as services to the 
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social, health and educational services. 
These services are provided within a 
particular context that varies widely 
amongst Member States, due to different 
cultural traditions. A specific regime 
should therefore be established for public 
contracts for these services, with a higher 
threshold of EUR 500 000. Services to the 
person with values below this threshold 
will typically not be of interest to providers 
from other Member States, unless there are 
concrete indications to the contrary, such 
as Union financing for transborder 
projects. Contracts for services to the 
person above this threshold should be 
subject to Union-wide transparency. Given 
the importance of the cultural context and 
the sensitivity of these services, Member 
States should be given wide discretion to 
organise the choice of the service providers 
in the way they consider most appropriate. 
The rules of this directive take account of 
that imperative, imposing only observance 
of basic principles of transparency and 
equal treatment and making sure that 
contracting authorities are able to apply 
specific quality criteria for the choice of 
service providers, such as the criteria set 
out in the voluntary European Quality 
Framework for Social Services of the 
European Union's Social Protection 
Committee. Member States and/or public 
authorities remain free to provide these 
services themselves or to organise social 
services in a way that does not entail the 
conclusion of public contracts, for example 
through the mere financing of such 
services or by granting licences or 
authorisations to all economic operators 
meeting the conditions established 
beforehand by the contracting authority, 
without any limits or quotas, provided such 
a system ensures sufficient advertising and 
complies with the principles of 
transparency and non-discrimination. 

person, such as certain social, health and 
educational services. These services are 
provided within a particular context that 
varies widely amongst Member States, due 
to different cultural traditions. A specific 
regime should therefore be established for 
public contracts for these services, with a 
higher threshold of EUR 1 000 000. 
Services to the person with values below 
this threshold will typically not be of 
interest to providers from other Member 
States, unless there are concrete indications 
to the contrary, such as Union financing for 
transborder projects. Contracts for services 
to the person above this threshold should 
be subject to Union-wide transparency. 
Given the importance of the cultural 
context and the sensitivity of these 
services, Member States should be given 
wide discretion to organise the choice of 
the service providers in the way they 
consider most appropriate. The rules of this 
directive take account of that imperative, 
imposing only observance of basic 
principles of transparency and equal 
treatment and making sure that contracting 
authorities are able to apply specific 
quality criteria for the choice of service 
providers, such as the criteria set out in the 
voluntary European Quality Framework for 
Social Services of the European Union's 
Social Protection Committee. Member 
States and/or public authorities remain free 
to provide these services themselves or to 
organise social services in a way that does 
not entail the conclusion of public 
contracts, for example through the mere 
financing of such services or by granting 
licences or authorisations to all economic 
operators meeting the conditions 
established beforehand by the contracting 
authority, without any limits or quotas, 
provided such a system ensures sufficient 
advertising and complies with the 
principles of transparency and non-
discrimination. 
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Amendment  8 

Proposal for a directive 

Recital 13 

 
Text proposed by the Commission Amendment 

(13) Being addressed to Member States, 
this directive does not apply to 
procurement carried out by international 
organisations on their own behalf and for 
their own account. There is, however, a 
need to clarify to what extent this directive 
should be applied to procurement governed 
by specific international rules. 

(13) Being addressed to Member States, 
this directive does not apply to 
procurement carried out by international 
organisations on their own behalf and for 
their own account. There is, however, a 
need to clarify to what extent this directive 
should be applied to procurement governed 
by specific international rules. The 
European Institutions should, in 

particular, take into account the changes 

effected by this Directive and adjust their 

own procurement rules accordingly to 

reflect these changes. 
 

Amendment  9 

Proposal for a directive 

Recital 34 

 
Text proposed by the Commission Amendment 

(34) Public contracts should not be 
awarded to economic operators that have 
participated in a criminal organisation or 
have been found guilty of corruption, fraud 
to the detriment of the Union’s financial 
interests or money laundering. Non-
payment of taxes or social security 
contributions should also be sanctioned by 
mandatory exclusion at the level of the 
Union. Furthermore, contracting authorities 
should be given the possibility to exclude 
candidates or tenderers for violations of 
environmental or social obligations, 

including rules on accessibility for 

disabled persons or other forms of grave 
professional misconduct, such as violations 
of competition rules or of intellectual 
property rights. 

(34) Public contracts should not be 
awarded to economic operators that have 
participated in a criminal organisation or 
have been found guilty of corruption, fraud 
to the detriment of the Union’s financial 
interests or money laundering. Non-
payment of taxes or social security 
contributions, violations of environmental, 

labour or social obligations, including in 

accordance with internationally 

recognised principles and including rules 

on working conditions, collective 

agreements and accessibility for disabled 

persons should also be sanctioned by 
mandatory exclusion at the level of the 
Union. Furthermore, contracting authorities 
should be given the possibility to exclude 
candidates or tenderers for forms of grave 
professional misconduct, such as violations 
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of competition rules or of intellectual 
property rights. 

Justification 

The equal treatment of workers and the compliance with national laws is included in the 

current directive; there is no reason for deletion. 

 

Amendment  10 

Proposal for a directive 

Recital 37 

 
Text proposed by the Commission Amendment 

(37) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment. These criteria should guarantee 
that tenders are assessed in conditions of 
effective competition, also where 
contracting authorities require high-quality 
works, supplies and services that are 
optimally suited to their needs, for instance 
where the chosen award criteria include 
factors linked to the production process. As 
a result, contracting authorities should be 
allowed to adopt as award criteria either 
‘the most economically advantageous 
tender’ or ‘the lowest cost’, taking into 
account that in the latter case they are 

free to set adequate quality standards by 

using technical specifications or contract 

performance conditions. 

(37) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment. These criteria should guarantee 
that tenders are assessed in conditions of 
effective competition, also where 
contracting authorities require high-quality 
works, supplies and services that are 
optimally suited to their needs, for instance 
where the chosen award criteria include 
factors linked to the production process. As 
a result, contracting authorities should be 
allowed to adopt ‘the most economically 
advantageous tender’ as the award 
criterion. 

 

Amendment  11 

Proposal for a directive 

Recital 38 

 
Text proposed by the Commission Amendment 

(38) Where contracting authorities choose 

to award a contract to the most 
economically advantageous tender, they 
must determine the award criteria on the 
basis of which they will assess tenders in 

(38) When a contract is to be awarded to 
the most economically advantageous 
tender, contracting authorities must 
determine the award criteria on the basis of 
which they will assess tenders in order to 
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order to identify which one offers the best 
value for money. The determination of 
these criteria depends on the subject-matter 
of the contract since they must allow the 
level of performance offered by each 
tender to be assessed in the light of the 
subject-matter of the contract, as defined in 
the technical specifications, and the value 
for money of each tender to be measured. 
Furthermore, the chosen award criteria 
should not confer an unrestricted freedom 
of choice on the contracting authority and 
they should ensure the possibility of 
effective competition and be accompanied 
by requirements that allow the information 
provided by the tenderers to be effectively 
verified. 

identify which one offers the best value for 
money. The determination of these criteria 
depends on the subject-matter of the 
contract since they must allow the level of 
performance offered by each tender to be 
assessed in the light of the subject-matter 
of the contract, as defined in the technical 
specifications, and the value for money of 
each tender to be measured. Furthermore, 
the chosen award criteria should not confer 
an unrestricted freedom of choice on the 
contracting authority and they should 
ensure the possibility of effective 
competition and be accompanied by 
requirements that allow the information 
provided by the tenderers to be effectively 
verified. 

 

Amendment  12 

Proposal for a directive 

Recital 41 

 
Text proposed by the Commission Amendment 

(41) Furthermore, in technical 

specifications and in award criteria, 

contracting authorities should be allowed 

to refer to a specific production process, a 

specific mode of provision of services, or a 

specific process for any other stage of the 

life cycle of a product or service, provided 

that they are linked to the subject-matter 

of the public contract. In order to better 
integrate social considerations in public 
procurement, procurers may also be 
allowed to include, in the award criterion 
of the most economically advantageous 
tender, characteristics related to the 
working conditions of the persons directly 
participating in the process of production 
or provision in question. Those 
characteristics may only concern the 
protection of health of the staff involved in 
the production process or the favouring of 
social integration of disadvantaged persons 
or members of vulnerable groups amongst 
the persons assigned to performing the 

(41) In order to better integrate social 
considerations in public procurement, 
procurers may also be allowed to include 
optionally, in the award criterion of the 
most economically advantageous tender, 
characteristics related to the working 
conditions of the persons directly 
participating in the process of production 
or provision in question. Those 
characteristics may only concern the 
protection of health of the staff involved in 
the production process or the favouring of 
social integration of disadvantaged persons 
or members of vulnerable groups amongst 
the persons assigned to performing the 
contract, including accessibility for persons 
with disabilities. Any award criteria which 
include those characteristics should in any 
event remain limited to characteristics that 
have immediate consequences on staff 
members in their working environment. 
They should be applied in accordance with 
Directive 96/71/EC of the European 
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contract, including accessibility for persons 
with disabilities. Any award criteria which 
include those characteristics should in any 
event remain limited to characteristics that 
have immediate consequences on staff 
members in their working environment. 
They should be applied in accordance with 
Directive 96/71/EC of the European 
Parliament and of the Council of 16 
December 1996 concerning the posting of 
workers in the framework of the provision 
of services and in a way that does not 
discriminate directly or indirectly against 
economic operators from other Member 
States or from third countries parties to the 
Agreement or to Free Trade Agreements to 
which the Union is party. For service 
contracts and for contracts involving the 
design of works, contracting authorities 
should also be allowed to use as an award 
criterion the organisation, qualification and 
experience of the staff assigned to 
performing the contract in question, as this 
may affect the quality of contract 
performance and, as a result, the economic 
value of the tender. 

Parliament and of the Council of 16 
December 1996 concerning the posting of 
workers in the framework of the provision 
of services and in a way that does not 
discriminate directly or indirectly against 
economic operators from other Member 
States or from third countries parties to the 
Agreement or to Free Trade Agreements to 
which the Union is party. For service 
contracts and for contracts involving the 
design of works, contracting authorities 
should also be allowed to use as an award 
criterion the organisation, qualification and 
experience of the staff assigned to 
performing the contract in question, as this 
may affect the quality of contract 
performance and, as a result, the economic 
value of the tender. 

 

Amendment  13 

Proposal for a directive 

Recital 42 

 
Text proposed by the Commission Amendment 

(42) Tenders that appear abnormally low in 
relation to the works, supplies or services 
might be based on technically, 
economically or legally unsound 
assumptions or practices. In order to 
prevent possible disadvantages during 
contract performance, contracting 
authorities should be obliged to ask for an 
explanation of the price charged where a 
tender significantly undercuts the prices 
demanded by other tenderers. Where the 
tenderer cannot provide a sufficient 
explanation, the contracting authority 

(42) Tenders that appear abnormally low in 
relation to the works, supplies or services 
might be based on technically, 
economically or legally unsound 
assumptions or practices. In order to 
prevent possible disadvantages during 
contract performance, contracting 
authorities should be able to exclude 
tenders that are far lower than the prices 

charged by other tenderers and should be 
obliged to ask for an explanation of the 
price charged where a tender significantly 
undercuts the prices demanded by other 
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should be entitled to reject the tender. 
Rejection should be mandatory in cases 
where the contracting authority has 
established that the abnormally low price 
charged results from non-compliance with 
mandatory Union legislation in the fields 
of social, labour or environmental law or 
international labour law provisions. 

tenderers. Where the tenderer cannot 
provide a sufficient explanation, the 
contracting authority should be entitled to 
reject the tender. Rejection should be 
mandatory in cases where the contracting 
authority has established that the 
abnormally low price charged results from 
non-compliance with mandatory Union 
legislation in the fields of social, labour or 
environmental law or international labour 
law provisions. 

Amendment  14 

Proposal for a directive 

Recital 48 a (new) 

 
Text proposed by the Commission Amendment 

 (48a) Contracting authorities should 

respect the delay of payment as 

established in Directive 2011/7/EU. 
 

Amendment  15 

Proposal for a directive 

Recital 55 

 
Text proposed by the Commission Amendment 

(55) It is of particular importance that the 
Commission carries out appropriate 
consultations during its preparatory work, 
including at expert level. When preparing 
and drawing up delegated acts, the 
Commission should ensure simultaneous, 
timely and appropriate transmission of 
relevant documents to the European 
Parliament and the Council. 

(55) It is of particular importance that the 
Commission carries out appropriate 
consultations during its preparatory work, 
including at expert level. When preparing 
and drawing up delegated acts, the 
Commission should ensure simultaneous, 
timely and appropriate transmission of 
relevant documents to the European 
Parliament and the Council. The 
Commission should provide full 

information and documentation on its 

meetings with national experts within the 

framework of the preparation and 

implementation of delegated acts. In this 

respect, the Commission should ensure 

that the European Parliament is duly 

involved, drawing on best practices from 

previous experience in other policy areas 
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in order to create the best possible 

conditions for future scrutiny of delegated 

acts by the European Parliament. 

Justification 

The directive foresees the use of delegated acts — among other things — to adapt the 

methodology for the calculation of the threshold levels to any change provided for by the 

Government Procurement Agreement (Article 6.5 classic, Article 12(4) utilities directive) and 

to change the list of international social and environmental law provisions in ANNEX XI 

(Article 54(2) classic directive, Article 70 utilities directive). As these are issues with a clear 

international trade dimension, the rapporteur feels that the same institutional procedures 

should apply as with ‘normal’ trade legislation. In line with OMNIBUS I and OMNIBUS II 

(alignment package in the Committee on International Trade (INTA)), the rapporteur 

proposes emphasising the need for the European Parliament to be duly involved in the 

preparation and implementation of delegated acts (Recital 55). This will facilitate the scrutiny 

of delegated acts and will ensure an efficient exercise of the delegation of power by avoiding 

objections from the European Parliament. The rapporteur deems it appropriate to limit in 

time (Article 89(2)) the conferral of powers on the Commission. Such a limitation brings 

about more parliamentary control, obliging the Commission to draw up a report in respect of 

the delegation of power no later than nine months before the end of the established period. 

On the other hand, tacit extension of the delegation for a period of identical duration prevents 

overburdening the legislators and facilitates the implementation of the common commercial 

policy. Considering the dynamics of parliamentary work, internal procedures and deadlines, 

it is important to assure that the legislator is given enough time to duly scrutinize a legislative 

act (Article 89(5)). All changes reflect changes brought about by the two Trade Omnibuses. 

 

Amendment  16 

Proposal for a directive 

Article 4 – paragraph 1 – point d 

 
Text proposed by the Commission Amendment 

(d) EUR 500 000 for public contracts for 
social and other specific services listed in 
Annex XVI. 

(d) EUR 1 000 000 for public contracts for 
social and other specific services listed in 
Annex XVI. 

 
 

Amendment  17 

Proposal for a directive 

Article 6 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Every two years from 30 June 2014, the 1. Every two years from 30 June 2014, the 



 

PE483.468v03-00 166/439 RR\923895EN.doc 

EN 

Commission shall verify that the thresholds 
set out in points (a), (b) and (c) of Article 4 
correspond to the thresholds established in 
the Government Procurement Agreement 
and shall, where necessary, revise them. 

Commission shall verify that the thresholds 
set out in points (a), (b) and (c) of Article 4 
correspond to the thresholds established in 
the Government Procurement Agreement 
and shall, where necessary, revise them. 

In accordance with the calculation method 
set out in the Government Procurement 
Agreement, the Commission shall calculate 
the value of these thresholds on the basis of 
the average daily value of the euro in terms 
of the special drawing rights (SDRs), over 
a period of 24 months terminating on the 
last day of August preceding the revision 
with effect from 1 January. The value of 
the thresholds thus revised shall, where 
necessary, be rounded down to the nearest 
thousand euros so as to ensure that the 
thresholds in force provided for by the 
Agreement, expressed in SDRs, are 
observed. 

In accordance with the calculation method 
set out in the Government Procurement 
Agreement, the Commission shall calculate 
the value of these thresholds on the basis of 
the average daily value of the euro in terms 
of the special drawing rights (SDRs), over 
a period of 24 months terminating on the 
last day of August preceding the revision 
with effect from 1 January. The value of 
the thresholds thus revised shall, where 
necessary, be rounded down to the nearest 
thousand euros so as to ensure that the 
thresholds in force provided for by the 
Agreement, expressed in SDRs, are 
observed. The Commission may also take 

into account the changes to the thresholds 

made by the other Contracting Parties to 

the Agreement. 
Amendment  18 

Proposal for a directive 

Article 9 – paragraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) a particular procedure of an 
international organisation; 

(c) a particular procedure of an 
international organisation, which has its 
affiliation in the Member State; 

 

Amendment  19 

Proposal for a directive 

Article 9 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 (2a) In any case, access to parts of the 

EU's procurement markets for third 

countries should be based on principle of 

reciprocity and proportionality. 
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Amendment  20 

Proposal for a directive 

Article 11 – paragraph 4 – point c 

 
Text proposed by the Commission Amendment 

(c) the participating contracting 

authorities do not perform on the open 

market more than 10 % in terms of 

turnover of the activities which are 

relevant in the context of the agreement;. 

deleted 

 
 

Amendment  21 

Proposal for a directive 

Article 23 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. As far as covered by Annexes I, II, IV 
and V and the General Notes to the 
European Union’s Appendix 1 to the 
Government Procurement Agreement and 
by the other international agreements by 
which the Union is bound, as listed in 
Annex V to this Directive, contracting 
authorities shall accord to the works, 
supplies, services and economic operators 
of the signatories to those agreements 
treatment no less favourable than the 
treatment accorded to the works, supplies, 
services and economic operators of the 
Union. By applying this Directive to 
economic operators of the signatories to 
those agreements, contracting authorities 
shall comply with those agreements. 

1. As far as covered by Annexes I, II, IV 
and V and the General Notes to the 
European Union’s Appendix 1 to the 
Government Procurement Agreement and 
by the other international agreements by 
which the Union is bound — including 
commitments within the framework of 

bilateral trade agreements — as listed in 
Annex V to this Directive, contracting 
authorities shall accord to the works, 
supplies, services and economic operators 
of the signatories to those agreements 
treatment no less favourable than the 
treatment accorded to the works, supplies, 
services and economic operators of the 
Union. By applying this Directive to 
economic operators of the signatories to 
those agreements, contracting authorities 
shall comply with those agreements. 
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Amendment  22 

Proposal for a directive 

Article 30 – paragraph 2 – letter b 

 
Text proposed by the Commission Amendment 

(b) where the aim of the procurement is the 
creation or obtention of a work of art; 

(b) where the aim of the procurement is the 
creation, renovation, conservation, or 
obtention of a work of art — or of movable 

or immovable property, subject to artistic, 

historic and architectural constraints; 
Amendment  23 

Proposal for a directive 

Article 39 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

For this purpose, contracting authorities 
may seek or accept advice from 
administrative support structures or from 
third parties or market participants, 
provided that such advice does not have the 
effect of precluding competition and does 
not result in a violation of the principles of 
non-discrimination and transparency. 

For this purpose, contracting authorities 
may seek or accept advice from 
administrative support structures or from 
independent third parties or market 
participants, provided that such advice 
does not have the effect of precluding 
competition and does not result in a 
violation of the principles of non-
discrimination and transparency. 

Justification 

Contracting authorities rather “consult” market participants, mainly to get information about 

techniques and innovations. It has to be highlighted that market participants, that is, potential 

candidates in a tender should not influence contracting authorities. 

 
 
Amendment  24 

Proposal for a directive 

Article 44 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Public contracts may be subdivided into 
homogenous or heterogeneous lots. For 
contracts with a value equal to or greater 
than the thresholds provided for in Article 

4 but not less than EUR 500 000, 
determined in accordance with Article 5, 

With a view to maximizing competition 

and access of SMEs to public 

procurement, public contracts may be 
subdivided into lots. For contracts with a 
value equal to or greater than EUR 500 
000, determined in accordance with Article 
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where the contracting authority does not 
deem it appropriate to split into lots, it shall 
provide in the contract notice or in the 
invitation to confirm interest a specific 
explanation of its reasons. 

5, where the contracting authority does not 
deem it appropriate to split into lots, it shall 
provide in the contract notice or in the 
invitation to confirm interest a specific 
explanation of its reasons. 

Justification 

Authorities benefit from a wider competition between tenderers and a better access to SMEs 

as this increases the number of possible offers. For the sake of simplification there is also no 

need to indicate that the Article referees to contracts with a value equal to or grater than the 

thresholds indicated in Article 4, as it is obvious. 

 

Amendment  25 

Proposal for a directive 

Article 44 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Contracting authorities shall indicate, in 
the contract notice or in the invitation to 
confirm interest, whether tenders are 
limited to one or more lots only. 

Where the contracting authority limits the 

possibility to tender to one or more lots it 
shall indicate it, in the contract notice, in 
the invitation to confirm interest or in the 
procurement documents. 

Justification 

It seems to be sufficient to oblige contracting authorities to inform, in the contract notice or in 

the invitation to confirm interest, about its decision not to split contract into lots. Contracting 

authorities should not be required to provide specific explanations of its reasons. It is not 

clear what would be the added value of such requirement. The wording of the Article was 

adjusted for clarification. 

 

Amendment  26 

Proposal for a directive 

Article 44 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. Where more than one lot may be 

awarded to the same tenderer, contracting 

authorities may provide that they will 

either award a contract per lot or one or 

more contracts covering several or all lots. 

deleted 

Contracting authorities shall specify in 

the procurement documents whether they 
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reserve the right to make such a choice 

and, if so, which lots may be grouped 

together under one contract. 
Contracting authorities shall first 

determine the tenders fulfilling best the 

award criteria set out pursuant to Article 

66 for each individual lot. They may 

award a contract for more than one lot to 

a tenderer that is not ranked first in 

respect of all individual lots covered by 

this contract, provided that the award 

criteria set out pursuant to Article 66 are 

better fulfilled with regard to all the lots 

covered by that contract. Contracting 

authorities shall specify the methods they 

intend to use for such comparison in the 

procurement documents. Such methods 

shall be transparent, objective and non-

discriminatory. 

 

Justification 

This paragraph could lead to contrary of what is the aim of the proposal, namely to enable 

better access of SMEs to public contracts, as it may lead to aggregation of procurement, 

thereby excluding SMEs. 

 

Amendment  27 

Proposal for a directive 

Article 54 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Contracting authorities may decide not 
to award a contract to the tenderer 
submitting the best tender where they have 
established that the tender does not 
comply, at least in an equivalent manner, 
with obligations established by Union 
legislation in the field of social and labour 
law or environmental law or of the 
international social and environmental law 
provisions listed in Annex XI. 

2. Contracting authorities shall not award a 
contract to the tenderer submitting the best 
tender where they have established that the 
tender does not comply, at least in an 
equivalent manner, with obligations 
established by Union legislation in the field 
of social and labour law or environmental 
law or of the international social and 
environmental law provisions listed in 
Annex XI. 

 

Amendment  28 

Proposal for a directive 

Article 55 – paragraph 2 a (new) 
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Text proposed by the Commission Amendment 

 (2a) Any economic operator shall be 

excluded from participation in a contract 

where the contracting authority is aware 

of any violation of obligations established 

by Union legislation in the field of social 

and labour law or environmental law or 

of the international social and 

environmental law provisions listed in 

Annex XI. Compliance with Union 

legislation or with international law also 

includes compliance in an equivalent 

manner. 
 

Amendment  29 

Proposal for a directive 

Article 55 – paragraph 3 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) where it is aware of any violation of 

obligations established by Union 

legislation in the field of social and labour 

law or environmental law or of the 

international social and environmental 

law provisions listed in Annex XI. 

Compliance with Union legislation or 

with international provisions also 

includes compliance in an equivalent 

manner. 

deleted 

 

Amendment  30 

Proposal for a directive 

Article 66 – paragraph 1 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

Without prejudice to national laws, 
regulations or administrative provisions 
concerning the remuneration of certain 
services, the criteria on which contracting 
authorities shall base the award of public 
contracts shall be one of the following: 

Without prejudice to national laws, 
regulations or administrative provisions 
concerning the remuneration of certain 
services, the criteria on which contracting 
authorities shall base the award of public 
contracts shall be the most economically 

advantageous tender. 
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Amendment  31 

Proposal for a directive 

Article 66 – paragraph 1 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) the most economically advantageous 

tender; 
deleted 

 

Amendment  32 

Proposal for a directive 

Article 66 – paragraph 1 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) the lowest cost. deleted 
 

Amendment  33 

Proposal for a directive 

Article 66 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Costs may be assessed, on the choice of 

the contracting authority, on the basis of 

the price only or using a cost-effectiveness 

approach, such as a life-cycle costing 

approach, under the conditions set out in 

Article 67. 

deleted 

 

Amendment  34 

Proposal for a directive 

Article 66 – paragraph 2 – introductory part 

 
Text proposed by the Commission Amendment 

2. The most economically advantageous 
tender referred to in point (a) of 
paragraph 1 from the point of view of the 
contracting authority shall be identified on 
the basis of criteria linked to the subject-
matter of the public contract in question. 

2. The most economically advantageous 
tender from the point of view of the 
contracting authority shall be identified on 
the basis of criteria linked to the subject-
matter of the public contract in question. 
Those criteria shall include, in addition to 
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Those criteria shall include, in addition to 
the price or costs referred to in point (b) of 
paragraph 1, other criteria linked to the 
subject-matter of the public contract in 
question, such as: 

the price or costs, which the contracting 
authority shall assess, as it prefers, either 

on the basis of the price alone or by using 

a cost-effectiveness approach, such as a 
life-cycle costing approach under the 

conditions set out in Article 67, other 
criteria linked to the subject-matter of the 
public contract in question, such as: 

 

Amendment  35 

Proposal for a directive 

Article 66 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. Member States may provide that the 

award of certain types of contracts shall 

be based on the most economically 

advantageous tender as referred to in 

point (a) of paragraph 1 and in paragraph 

2. 

deleted 

 

Amendment  36 

Proposal for a directive 

Article 66 – paragraph 5 – subparagraph 1 

 
Text proposed by the Commission Amendment 

In the case referred to in point (a) of 

paragraph 1 the contracting authority shall 
specify, in the contract notice, in the 
invitation to confirm interest, in the 
procurement documents or, in the case of a 
competitive dialogue, in the descriptive 
document, the relative weighting which it 
gives to each of the criteria chosen to 
determine the most economically 
advantageous tender. 

The contracting authority shall specify, in 
the contract notice, in the invitation to 
confirm interest, in the procurement 
documents or, in the case of a competitive 
dialogue, in the descriptive document, the 
relative weighting which it gives to each of 
the criteria chosen to determine the most 
economically advantageous tender. 

Amendment  37 

Proposal for a directive 

Article 69 
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Text proposed by the Commission Amendment 

Abnormally low tenders Abnormally low tenders  

1. Contracting authorities shall require 
economic operators to explain the price or 
costs charged, where all of the following 
conditions are fulfilled: 

1. Contracting authorities may exclude 

tenders where the price or the costs 

applied is more than 50% lower than the 

base tender price 

(a) the price or cost charged is more than 
50 % lower than the average price or costs 
of the remaining tenders 

2. Contracting authorities shall require 
economic operators to explain the price or 
costs charged if at least three tenders have 
been submitted and one of the following 

conditions is fulfilled: 
(b) the price or cost charged is more than 
20 % lower than the price or costs of the 
second lowest tender; 

(a) the price or cost charged is more than 
30 % lower than the average price or costs 
of the remaining tenders  

(c) at least five tenders have been 
submitted. 

(b) the price or cost charged is more than 
20 % lower than the price or costs of the 
second lowest tender 

2. Where tenders appear to be abnormally 
low for other reasons, contracting 
authorities may also request such 
explanations. 

(c) the price or cost indicated in a tender 
is more than 40% lower than the price or 

cost estimated by a contracting authority 

including taxes 

3. The explanations referred to in 
paragraphs 1 and 2 may in particular relate 
to: 

3. Anyway, where tenders appear to be 
abnormally low for other reasons, 
contracting authorities shall also request 
such explanations. 

(a) the economics of the construction 
method, the manufacturing process or the 
services provided; 

4. The explanations referred to in 

paragraph 2 and 3 may in particular 

relate to: 

(b) the technical solutions chosen or any 
exceptionally favourable conditions 
available to the tenderer for the execution 
of the work or for the supply of the goods 
or services; 

(a) the economics of the construction 
method, the manufacturing process or the 
services provided, 

(c) the originality of the work, supplies or 
services proposed by the tenderer; 

(b) the technical solutions chosen or any 
exceptionally favourable conditions 
available to the tenderer for the execution 
of the work or for the supply of the goods 
or services 

(d) compliance, at least in an equivalent 
manner, with obligations established by 
Union legislation in the field of social and 
labour law or environmental law or of the 
international social and environmental law 
provisions listed in Annex XI or, where not 
applicable, with other provisions ensuring 
an equivalent level of protection; 

(c) the originality of the work, supplies and 
services proposed by the tenderer 
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(e) the possibility of the tenderer obtaining 
State aid. 

(d) compliance, at least in an equivalent 
manner with obligations established by the 
Union legislation in the field of social and 
labour and environmental law or the 
international social and environmental law 
provisions listed in Annex XI or, where not 
applicable, with other provisions ensuring 
an equivalent level of protection 

4. The contracting authority shall verify the 
information provided by consulting the 
tenderer. It may only reject the tender 
where the evidence does not justify the low 
level of price or costs charged, taking into 
account the elements referred to in 
paragraph 3. 

(e) the possibility of the tenderer obtaining 
state aid both for the financing of the 
tender itself and for the financing of 

services, supplies and works relating to 

the tender  

Contracting authorities shall reject the 
tender, where they have established that the 
tender is abnormally low because it does 
not comply with obligations established by 
Union legislation in the field of social and 
labour law or environmental law or by the 
international social and environmental law 
provisions listed in Annex XI. 

(ebis) the use of subcontractors that do 

not comply with social, labour and 

environmental obligations or rules 

regarding state aid as explained in d) and 

e)  

5. Where a contracting authority 
establishes that a tender is abnormally low 
because the tenderer has obtained State aid, 
the tender may be rejected on that ground 
alone only after consultation with the 
tenderer where the latter is unable to prove, 
within a sufficient time limit fixed by the 
contracting authority, that the aid in 
question was compatible with the internal 
market within the meaning of Article 107 
of the Treaty. Where the contracting 
authority rejects a tender in those 
circumstances, it shall inform the 
Commission thereof. 

5. The contracting authority shall verify the 
information provided by consulting the 
tenderer. It shall reject the tender where the 
evidence does not justify the low level of 
price or costs charged, taking into account 
in particular the elements referred to in 
paragraph 3 

6. Upon request, Member States shall make 
available to other Member States, in 
accordance with Article 88, any 
information relating to the evidence and 
documents produced in relation to details 
listed in paragraph 3. 

Contracting authorities shall reject the 
tender, where they have established that the 
tender is abnormally low because it does 
not comply with obligations established by 
Union legislation in the field of social and 
labour law or environmental law or by the 
international social and environmental law 
provisions listed in Annex XI. 

 6. Where a contracting authority 
establishes that a tender is abnormally low 
because the tenderer has obtained State aid, 
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the tender may be rejected on that ground 
alone only after consultation with the 
tenderer where the latter is unable to prove, 
within a sufficient time limit fixed by the 
contracting authority, that the aid in 
question was compatible with the internal 
market within the meaning of Article 107 
of the Treaty. Where the contracting 
authority rejects a tender in those 
circumstances, it shall inform the 
Commission thereof. 

 7. Upon request, Member States shall make 
available to other Member States, in 
accordance with Article 88, any 
information relating to the evidence and 
documents produced in relation to details 
listed in paragraph 3. 

 
Amendment  38 

Proposal for a directive 

Article 69 a (new) 

 
Text proposed by the Commission Amendment 

 Article 69a 
 The current Directive shall be in 

accordance with Regulation on the access 

of third-country goods and services to the 

Union’s internal market in public 

procurement and procedures supporting 

negotiations on access of Union goods 

and services to the public procurement 

markets of third countries 

(COM/2012/0124 - 2012/0060 (COD)) and 

shall be in accordance with the conditions 

laid down in Articles 58 and 59 of 

Directive 2004/17/EC, whereby tenders 

covering goods originating in third 

countries with which the European Union 

has not concluded, whether multilaterally 

or bilaterally, an agreement ensuring 

comparable and effective access for 

European Union undertakings to the 

markets of those third countries may be 

rejected. 

 

Amendment  39 
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Proposal for a directive 

Article 71 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 2a. The subcontractor, irrespective of its 

country of origin, is required to comply 

with labour, social and environmental 

standards and shall not benefit from any 

State aid that might result in the price of 

the tender price being so low that it is 

detrimental to fair competition. 
 

Amendment  40 

Proposal for a directive 

Article 83 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 1a. Member States shall ensure that the 

application of public procurement rules is 

monitored including the implementation 

of projects co-financed by the Union with 

a view to detecting threats to the finacial 

interests of the Union. This monitoring 

shall be used to prevent, detect and 

adequately report possible instances of 

procurement fraud, corruption, conflict of 

interest and other serious irregularities. 
 Where monitoring authorities or 

structures identify specific violations or 

systemic problems, they shall be 

empowered to refer those problems to 

national auditing authorities, courts or 

tribunals or other appropriate authorities 

or structures, such as the ombudsman, 

national Parliaments or committees 

thereof. 
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Amendment  41 

Proposal for a directive 

Article 89 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The delegation of power referred to in 
Articles 6, 13, 19, 20, 23, 54, 59, 67 and 86 
shall be conferred on the Commission for 
an indeterminate period of time from the 
[date of entry into force of the present 
Directive]. 

2. The delegation of power referred to in 
Articles 6, 13, 19, 20, 23, 54, 59, 67 and 86 
shall be conferred on the Commission for a 
period of five years from ...*[date of entry 
into force of the Directive]. The 
Commission shall draw up a report in 

respect of the delegation of power not 

later than nine months before the end of 

the five-year period. The delegation shall 

be tacitly extended for periods of an 

identical duration, unless the European 

Parliament or the Council opposes such 

extension not later than three months 

before the end of each period. 
 

Amendment  42 

Proposal for a directive 

Article 89 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. A delegated act adopted pursuant to this 
Article shall enter into force only where no 
objection has been expressed either by the 
European Parliament or by the Council 
within a period of two months of 
notification of the act to the European 
Parliament and the Council or if, before the 
expiry of that period, the European 
Parliament and the Council have both 
informed the Commission that they will 
not object. That period shall be extended 
by two months at the initiative of the 
European Parliament or the Council. 

5. A delegated act adopted pursuant to this 
Article shall enter into force only where no 
objection has been expressed either by the 
European Parliament or by the Council 
within a period of two months of 
notification of the act to the European 
Parliament and the Council or if, before the 
expiry of that period, the European 
Parliament and the Council have both 
informed the Commission that they will 
not object. That period shall be extended 
by four months at the initiative of the 
European Parliament or the Council. 

Justification 

The directive foresees the use of delegated acts - among other things - to adapt the 

methodology for the calculation of the threshold levels to any change provided for by the 

Government Procurement Agreement (Article 6(5) classic, Article 12(4) utilities directive) 
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and to change the list of international social and environmental law provisions in ANNEX XI 

(Article 54(2) classic directive, Article 70 utilities directive). As these are issues with a clear 

international trade dimension, the rapporteur feels that the same institutional procedures 

should apply as with ‘normal’ trade legislation. In line with OMNIBUS I and OMNIBUS II 

(alignment package in the Committee on International Trade (INTA)), the rapporteur 

proposes emphasizing the need for the European Parliament to be duly involved in the 

preparation and implementation of delegated acts (Recital 55). This will facilitate the scrutiny 

of delegated acts and will ensure an efficient exercise of the delegation of power by avoiding 

objections from the European Parliament. The rapporteur deems it appropriate to limit in 

time (Article 89(2)) the conferral of powers on the Commission. Such a limitation brings 

about more parliamentary control, obliging the Commission to draw up a report in respect of 

the delegation of power no later than nine months before the end of the established period. 

On the other hand, tacit extension of the delegation for a period of identical duration prevents 

overburdening the legislators and facilitates the implementation of the common commercial 

policy. Considering the dynamics of parliamentary work, internal procedures and deadlines, 

it is important to assure that the legislator is given enough time to duly scrutinize a legislative 

act (Article 89(5)). All changes reflect changes brought about by the two Trade Omnibuses. 

Amendment  43 

Proposal for a directive 

ANNEX XI 
 

Text proposed by the Commission Amendment 

 - Convention No 94 on employment 

clauses (public contracts). 
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OPINION OF THE COMMITTEE ON EMPLOYMENT AND SOCIAL AFFAIRS 

for the Committee on the Internal Market and Consumer Protection 

on the proposal for a directive of the European Parliament and of the Council on Public 
procurement 
(COM(2011)0896 – C7-0006/2012 – 2011/0438(COD)) 

Rapporteur: Birgit Sippel 

 

SHORT JUSTIFICATION 

The Commission proposal for a directive on public procurement plays a key role in the 
‘Europe 2020’ strategy for smart, sustainable, and inclusive growth (COM(2010)2020). 
Public procurement is to be used increasingly to promote a high employment level as well as 
helping to achieve other goals, especially in the environment and social policy sphere. 

By means of the proposal the Commission is seeking on the one hand to ‘Increase the 
efficiency of public spending to ensure the best possible ... outcomes in terms of value for 
money’ and, secondly, to enable public procurement to be put to ‘better use ... in support of 
common societal goals such as protection of the environment, employment and social 
inclusion and ensuring the best possible conditions for the provision of high[-]quality social 
services’.  This approach is to be welcomed. The Commission proposals do not, however, go 
far enough and are much too vague, especially where social sustainability is concerned. 

Public authorities in the EU spend about 18% of GDP on supply, works, and service 
contracts; that being the case, reform of the public procurement rules could serve as a 
powerful lever to bring greater sustainability to society. Given that the money involved is 
public money, it should not be spent on short-term goals, but should, on the contrary, be 
viewed as a long-term investment in society; to that extent, the onus on the authorities is all 
the greater. 

If it is to be pursued to useful effect, the above aim requires a broad approach. The following 
points are particularly important: 

– The ‘lowest cost’ criterion must be done away with altogether. The ‘most economically 
advantageous tender’ is a sufficiently flexible concept to allow for a tender’s price. To 
make it clear what is meant by ‘most economically advantageous tender’, the name should 
be changed to ‘most economically advantageous and sustainable tender’ (MEAST).  
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– Applicable labour and social standards should be mentioned not just in the recitals, but also 
in the articles. All provisions applicable at the workplace, whether laid down by 
international conventions or European regulations or by national legislation, arbitration 
awards, or collective agreements, must be brought to bear – and that includes in cross-
border situations. 

– In addition, contracting authorities must be given the option of incorporating other types of 
social criteria in the technical specifications and/or award criteria; among the examples are 
employment opportunities for disadvantaged groups, access to on-site vocational training, 
and ethical trade.   Even at the beginning of a procedure it has to be possible to assess 
whether a tenderer can fulfil those criteria. External social costs linked to the subject matter 
of the contract should be included in this context. 

- When tenders are abnormally low, the criteria must be tightened up. If it were either 25% 
lower than the average for the tenders submitted or 10% lower than the next lowest tender, 
a tender could quite legitimately be considered so low that certain points would need 
explaining.  

– The provisions on subcontracting in the Commission proposal do not go far enough. A 
tenderer must be required not only to refer in its tender to the matter of subcontracting, but 
also to name its subcontractors and enable them to be identified by listing their contact 
details and legal representatives. Furthermore, it has to be possible for the main contractor 
and all of the subcontractors involved to be made liable in the event of failure to comply 
with social or labour law, provisions on health and safety at work, or working conditions.  

– The new chapter on social services is intended to provide a better guarantee of quality in 
personal services.  Given quality criteria accordingly have to be binding. In addition, public 
contracts must not, under any circumstances, be awarded solely on the basis of the lowest 
price. To complete the chapter, provisions need to be laid down on exclusion criteria, 
subcontracting, and compliance with labour and social standards applicable at the 
workplace. 

– To enable the directive to be implemented properly, Title IV (‘Governance’) needs to be 
expanded. When, for example, contractors have been found to be seriously and persistently 
at fault in the performance of their contracts, their names should be entered in a register, 
which must be accessible to contracting authorities; and the fact of appearing in the register 
must constitute a ground for exclusion.  The application of the public procurement rules, 
and especially of labour and social standards at the workplace, should be monitored by the 
public oversight bodies. 

AMENDMENTS 

The Committee on Employment and Social Affairs calls on the Committee on the Internal 
Market and Consumer Protection, as the committee responsible, to incorporate the following 
amendments in its report: 
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Amendment  1 

Proposal for a directive 

Recital 1 

 
Text proposed by the Commission Amendment 

(1) The award of public contracts by or on 
behalf of Member States authorities has to 
comply with the principles of the Treaty on 
the Functioning of the European Union, 
and in particular the free movement of 
goods, freedom of establishment and the 
freedom to provide services as well as the 
principles deriving therefrom, such as 
equal treatment, non-discrimination, 
mutual recognition, proportionality and 
transparency. However, for public 
contracts above a certain value, provisions 
should be drawn up coordinating national 
procurement procedures so as to ensure 
that these principles are given practical 
effect and public procurement is opened up 
to competition. 

(1) The award of public contracts by or on 
behalf of Member States authorities has to 
comply with the principles of the Treaties 
of the European Union, and in particular 
the free movement of goods, freedom of 
establishment and the freedom to provide 
services as well as the principles deriving 
therefrom, such as equal treatment, non-
discrimination, mutual recognition, 
proportionality and transparency and with 
the distribution of competencies as 

enshrined in Article 14 (1) TFEU and the 

Protocol No 26. The European regulation 
of public procurement should respect the 

wide discretion of public authorities in 

carrying out their public service tasks. 
However, for public contracts above a 
certain value, provisions should be drawn 
up coordinating national procurement 
procedures so as to ensure that these 
principles are given practical effect and 
public procurement is opened up to 
competition. 

 

Amendment  2 

Proposal for a directive 

Recital 2 

 
Text proposed by the Commission Amendment 

(2) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 

(2) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 
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31 March 2004 coordinating the 
procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 
contracts have to be revised and 
modernised in order to increase the 
efficiency of public spending, facilitating 
in particular the participation of small and 
medium-sized enterprises in public 
procurement and to enable procurers to 
make better use of public procurement in 
support of common societal goals. There is 
also a need to clarify basic notions and 
concepts to ensure better legal certainty 
and to incorporate certain aspects of related 
well-established case-law of the Court of 
Justice of the European Union. 

31 March 2004 coordinating the 
procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 
contracts have to be revised and 
modernised in order to to enable procurers 
to make better use of public procurement 

in support of sustainable development 

compliance with social and labour rights, 

social inclusion, innovation where 

relevant, and other common societal 

goals, thereby increasing the efficiency of 
public spending, ensuring best value for 
money, facilitating in particular the 
participation of small and medium-sized 
enterprises in public procurement and to 
enable procurers to make better use of 
public procurement in support of common 
societal goals, leading to creation of new 
sustainable jobs. There is also a need to 
simplify Union rules on public 

procurement, in particular as regards the 

method used to achieve the sustainability 

objectives which should be part and 

parcel of public procurement policy and 
to clarify basic notions and concepts to 
ensure better legal certainty and to 
incorporate certain aspects of related well-
established case-law of the Court of Justice 
of the European Union. This Directive only 
provides legislation on how to buy.  

 
 

Amendment  3Proposal for a directive 

Recital 5 

 
Text proposed by the Commission Amendment 

(5) Under Article 11 of the Treaty on the 
Functioning of the European Union, 
environmental protection requirements 
must be integrated into the definition and 

(5) Under Articles 9, 10 and 11 of the 
Treaty on the Functioning of the European 
Union, environmental protection 
requirements and social considerations 
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implementation of the Union policies and 
activities, in particular with a view to 
promoting sustainable development. This 
Directive clarifies how the contracting 
authorities may contribute to the protection 
of the environment and the promotion of 
sustainable development, whilst ensuring 
that they can obtain the best value for 
money for their contracts. 

must be integrated into the definition and 
implementation of the Union policies and 
activities, in particular with a view to 
promoting sustainable development. This 
Directive clarifies how the contracting 
authorities may contribute to the protection 
of the environment and the promotion of 
sustainable development and how they can 
use their discretionary power to select 

technical specifications and award 

criteria with the aim of achieving 

sustainable public procurement, whilst 
ensuring the link to the subject matter of 

the contract and obtaining the best value 
for money for their contracts. Under 
Article 9 of the Treaty on the Functioning 

of the European Union, requirements 

linked to the guarantee of adequate social 

protection and the fight against social 

exclusion in defining and implementing 

its policies and activities should be taken 

into account when defining and 

implementing Union policies and 

activities, especially to promote a high 

level of employment. This directive also 
specifies how contracting authorities can 

help promote social criteria and improve 

employees’ rights whilst ensuring that 

they can obtain the best social value for 

money for their contracts by encouraging 

sustainable public procurement, the 

respect of social criteria in all stages of 

the procurement procedure and the 

respect of obligations established by 

Union and/or national legislation and/or 

collective agreements in the field of social 

and employment protection provisions 

and working conditions or environmental 

law or of the international social and 

environmental law provisions listed in 

Annex XI, which are in force  in the 

Member State, in the region or locality 

where the works are to be carried out or 

the services are to be provided. 

Justification 

The reference to the horizontal social clause, which is a novelty of the Lisbon Treaty, is 
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essential for sustainable procurement and for the inclusion of horizontal social criteria 

throughout the procurement procedure. 

Amendment  4 

Proposal for a directive 

Recital 5 a (new) 

 
Text proposed by the Commission Amendment 

 (5a) This Directive should not prevent 

Member States from complying with ILO 

Convention 94 on Labour Clauses in 

public contracts and encourages the 

inclusion of labour clauses in public 

procurement. 

Justification 

ILO Convention 94 provides that public contracts shall include labour clauses ensuring equal 

treatment with local workers. Member States having ratified this Convention should not be 

hindered to respect its provisions. This clarification is particularly important in the context of 

the judgement of the Court in case C-346/06 (Rüffert). 

Amendment  5 

Proposal for a directive 

Recital 11 

 
Text proposed by the Commission Amendment 

(11) Other categories of services continue 
by their very nature to have a limited cross-
border dimension, namely what are known 
as services to the person, such as certain 
social, health and educational services. 
These services are provided within a 
particular context that varies widely 
amongst Member States, due to different 
cultural traditions. A specific regime 
should therefore be established for public 
contracts for these services, with a higher 
threshold of EUR 500 000. Services to the 
person with values below this threshold 
will typically not be of interest to providers 
from other Member States, unless there are 
concrete indications to the contrary, such 

(11) Other categories of services continue 
by their very nature to have a limited cross-
border dimension, namely what are known 
as services to the person, such as certain 
social, health and educational services. 
These services are provided within a 
particular context that varies widely 
amongst Member States, due to different 
cultural traditions. By their very nature 
they are in general difficult to reconcile 

with internal market rules applying to 

public procurement. Therefore, public 

authorities should prefer other ways of 

providing these services and must ensure 

high quality for the social services 

provided if they decide nevertheless to 
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as Union financing for transborder 
projects. Contracts for services to the 
person above this threshold should be 
subject to Union-wide transparency. Given 
the importance of the cultural context and 
the sensitivity of these services, Member 
States should be given wide discretion to 
organise the choice of the service providers 
in the way they consider most appropriate. 
The rules of this directive take account of 
that imperative, imposing only observance 
of basic principles of transparency and 
equal treatment and making sure that 
contracting authorities are able to apply 
specific quality criteria for the choice of 
service providers, such as the criteria set 
out in the voluntary European Quality 
Framework for Social Services of the 
European Union's Social Protection 
Committee. Member States and/or public 
authorities remain free to provide these 
services themselves or to organise social 
services in a way that does not entail the 
conclusion of public contracts, for example 
through the mere financing of such 
services or by granting licences or 
authorisations to all economic operators 
meeting the conditions established 
beforehand by the contracting authority, 
without any limits or quotas, provided such 
a system ensures sufficient advertising and 
complies with the principles of 
transparency and non-discrimination. 

apply public procurement procedures. 
For a better quality of these services in 

contracts, a specific regime should be 
established with a higher threshold of EUR 
500 000. Services to the person with values 
below this threshold will typically not be of 
interest to providers from other Member 
States, unless there are concrete indications 
to the contrary, such as Union financing for 
transborder projects. Contracts for services 
to the person above this threshold should 
be subject to Union-wide transparency. 
Given the importance of the cultural 
context and the sensitivity of these 
services, the subsidiarity principle, 
Protocol 26 on Services of general 

interest, Article 14 of the Treaty on the 

Functioning of the European Union and 

Article 36 of the Charter of Fundamental 

Rights, Member States have wide 
discretion to organise the choice of the 
service providers in the way they consider 
most appropriate, as closely as possible to 
the needs of the users, and taking into 

account the differences in the needs and 

preferences of users that may result from 

different geographical, social or cultural 

situations, and to ensure universal access, 

continuity and availability of the services 

in all territories of the Union. The rules of 
this directive take account of that 
imperative, imposing only observance of 
basic principles of transparency and equal 
treatment and making sure that contracting 
authorities are able to apply specific 
quality criteria for the choice of service 
providers, such as the criteria set out in the 
voluntary European Quality Framework for 
Social Services of the European Union's 
Social Protection Committee, which are 
designed to ensure a high level of quality, 

continuity, accessibility, affordability, 

availability and comprehensiveness of the 

services, the specific needs of different 

categories of users, including 

disadvantaged and vulnerable groups, 

users' satisfaction, social inclusion, the 

involvement and empowerment of users 
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and, where relevant, innovation. 
Criteria relating to social and employment 

conditions, health and safety at the 

workplace, social security and working 

conditions should particularly be taken 

into account. Member States and/or public 
authorities remain free to provide these 
services themselves including vertical "in-
house" provision or horizontal inter-

municipal (public-public) cooperation, or 
to organise social services in any other 
way that does not entail the conclusion of 
public contracts, for example through the 
mere financing of such services or by 
granting licences or authorisations to all 
economic operators meeting the conditions 
established beforehand by the contracting 
authority, without any limits or quotas, 
provided such a system ensures sufficient 
advertising and complies with the 
principles of transparency and non-
discrimination. According to case law of 
the Court, in particular the judgement in 

case C-70/95 (Sodemare), contracting 

authorities may be allowed to reserve 

contracts to non-profit organisation, if 

such a restriction is provided for by 

national law and compatible with 

European law, if it is necessary and 

proportionate to attain certain societal 

goals of the national welfare system. 

Justification 

The respect of basic principles ensuring the high quality of social services should be binding. 

The wide discretion of Member States or public authorities in providing public services must 

be underlined. It must be clear that other ways of providing those services, which do not 

imply public procurement procedures (i.e. in-house provision or horizontal inter-municipal 

cooperation, or specific national systems like the 'sozialrechtliches Dreiecksverhältnis' in 

Germany), do also exist and they are conform with EU-law. The reference to the judgement of 

the Court in case C-70/95 (Sodemare) is essential for the reservation of contracts to non-

profit organisations. 

 

Amendment  6 

Proposal for a directive 

Recital 19 
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Text proposed by the Commission Amendment 

(19) Electronic means of information and 
communication can greatly simplify the 
publication of contracts and increase the 
efficiency and transparency of procurement 
processes. They should become the 
standard means of communication and 
information exchange in procurement 
procedures. The use of electronic means 
also leads to time savings. As a result, 
provision should be made for reducing the 
minimum periods where electronic means 
are used, subject, however, to the condition 
that they are compatible with the specific 
mode of transmission envisaged at Union 
level. Moreover, electronic means of 
information and communication including 
adequate functionalities can enable 
contracting authorities to prevent, detect 
and correct errors that occur during 
procurement procedures. 

(19) Electronic means of information and 
communication can greatly simplify the 
publication of contracts, reduce 
administrative burdens such as 

transaction costs particularly for SMEs, 
and increase the efficiency and 
transparency of procurement processes. 
They should become the standard means of 
communication and information exchange 
in procurement procedures. The use of 
electronic means also leads to time savings. 
As a result, provision should be made for 
reducing the minimum periods where 
electronic means are used, subject, 
however, to the condition that they are 
compatible with the specific mode of 
transmission envisaged at Union level. 
Moreover, electronic means of information 
and communication including adequate 
functionalities can enable contracting 
authorities to prevent, detect and correct 
errors that occur during procurement 
procedures. 

Amendment  7 

Proposal for a directive 

Recital 25 a (new) 

 
Text proposed by the Commission Amendment 

 (25a) Member States should be 

encouraged to use a service voucher 

system, which is a new effective tool to 

arrange public services. 

 A 'service voucher system' is a system 

where a contracting authority gives a 

service voucher to a customer who can 

then acquire a service from a service 

provider which is included by the 

contracting authority to the service 

voucher system. The contracting authority 

pays the sum corresponding to the value 

of the service voucher to the service 
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provider. 

 It is beneficial to SMEs because it is very 

easy to get to participate in a service 

voucher system. A service voucher system 

gives a freedom of choice to the citizen 

who may select the service provider from 

several alternatives. A service voucher 

system is beneficial to the authority as 

well, as it is much easier to establish a 

service voucher system compared to a 

classic public procurement. 

 The service voucher system does not fall 

under the European regime for public 

procurement or under this Directive. 

 

Amendment  8 

Proposal for a directive 

Recital 27 

 
Text proposed by the Commission Amendment 

(27) The technical specifications drawn up 
by public purchasers need to allow public 
procurement to be opened up to 
competition. To that end, it must be 
possible to submit tenders that reflect the 
diversity of technical solutions so as to 
obtain a sufficient level of competition. 
Consequently, technical specifications 
should be drafted in such a way to avoid 
artificially narrowing down competition 
through requirements that favour a specific 
economic operator by mirroring key 
characteristics of the supplies, services or 
works habitually offered by that economic 
operator. Drawing up the technical 
specifications in terms of functional and 
performance requirements generally allows 
this objective to be achieved in the best 
way possible and favours innovation. 
Where reference is made to a European 
standard or, in the absence thereof, to a 
national standard, tenders based on 
equivalent arrangements must be 
considered by contracting authorities. To 

(27) The technical specifications drawn up 
by public purchasers need to allow public 
procurement to be opened up to 
competition. To that end, it must be 
possible to submit tenders that reflect the 
diversity of technical solutions so as to 
obtain a sufficient level of competition. 
Consequently, technical specifications 
should be drafted and applied in 
conformity with the principles of 

transparency and non-discrimination, to 
avoid artificially narrowing down 
competition through requirements that 
favour a specific economic operator by 
mirroring key characteristics of the 
supplies, services or works habitually 
offered by that economic operator. 
Drawing up the technical specifications in 
terms of functional and performance 
requirements generally allows this 
objective to be achieved in the best way 
possible and favours innovation. Where 
reference is made to a European standard 
or, in the absence thereof, to a national 
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demonstrate equivalence, tenderers can be 
required to provide third-party verified 
evidence; however, other appropriate 
means of proof such as a technical dossier 
of the manufacturer should also be allowed 
where the economic operator concerned 
has no access to such certificates or test 
reports, or no possibility of obtaining them 
within the relevant time limits. 

standard, tenders based on equivalent 
arrangements must be considered by 
contracting authorities. To demonstrate 
equivalence, tenderers can be required to 
provide third-party verified evidence; 
however, other appropriate means of proof 
such as a technical dossier of the 
manufacturer should also be allowed where 
the economic operator concerned has no 
access to such certificates or test reports, or 
no possibility of obtaining them within the 
relevant time limits. 

 

Amendment  9 

Proposal for a directive 

Recital 28 

 
Text proposed by the Commission Amendment 

(28) Contracting authorities that wish to 
purchase works, supplies or services with 
specific environmental, social or other 
characteristics should be able to refer to 
particular labels, such as the European 
Eco-label, (multi-)national eco-labels or 
any other label provided that the 
requirements for the label are linked to the 
subject-matter of the contract, such as the 
description of the product and its 
presentation, including packaging 
requirements. It is furthermore essential 
that these requirements are drawn up and 
adopted on the basis of objectively 
verifiable criteria, using a procedure in 
which stakeholders, such as government 
bodies, consumers, manufacturers, 
distributors and environmental 
organisations, can participate, and that the 
label is accessible and available to all 
interested parties. 

(28) Contracting authorities that wish to 
purchase works, supplies or services with 
specific environmental, social or other 
characteristics should be able to refer to 
particular labels, such as the European 
Eco-label, (multi-)national eco-labels or 
any other label provided that the 
requirements for the label are linked to the 
subject-matter of the contract, such as the 
description of the product and its 
presentation, including packaging 
requirements. It is furthermore essential 
that these requirements are drawn up and 
adopted on the basis of objectively 
verifiable criteria, using a procedure in 
which stakeholders, such as government 
bodies, consumers, manufacturers, 
distributors, social organisations and 
environmental organisations, can 
participate, and that the label is accessible 
and available to all interested parties. 

 

Amendment  10 

Proposal for a directive 

Recital 29 a (new) 
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Text proposed by the Commission Amendment 

 (29a) The importance of training the staff 

of contracting authorities and individual 

operators should be underlined, on the 

one hand, and skills and training 

requirements should be included in 

contracting specifications as a long term 

strategy, on the other; it should be 

stressed, however, that these latter actions 

must be directly linked to the subject 

matter of the contract, be proportionate 

and economically advantageous. 

 

Amendment  11 

Proposal for a directive 

Recital 32 a (new) 

 
Text proposed by the Commission Amendment 

 (32a) Job creation depends heavily on 

small and medium sized enterprises. 

SMEs have been able to offer new, 

sustainable jobs even in the times of 

economic crisis. As public authorities use 

around 18 % of GDP on public 

procurement, this legislative regime has 

significant impact on SMEs' ability to 

continue creating new jobs. Thus, public 

contracts should be made as accessible as 

possible for SMEs, both above and below 

the thresholds, which are defined in this 

Directive. In addition to the specific tools, 

which are tailored to enhance the 

involvement of SMEs in the public 

procurement market, Member States and 

contracting authorities should be strongly 

encouraged to create SME-friendly public 

procurement strategies. The Commission 

has published a staff working document 

"European code of best practices 

facilitating access by SMEs to public 

procurement contracts" (SEC 

(2008)COM 2193), which aims at helping 

member states create national strategies, 
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programs and action plans in order to 

improve SMEs participation in these 

markets. Efficient public procurement 

policy has to be coherent. National, 

regional and local authorities have to 

rigorously apply the rules set in the 

Directive and on the other hand, 

implementing general policies designated 

to enhance SMEs access to public 

procurement markets will remain 

extremely important especially from the 

perspective of job creation; 

 

Amendment  12 

Proposal for a directive 

Recital 34 

 
Text proposed by the Commission Amendment 

(34) Public contracts should not be 
awarded to economic operators that have 
participated in a criminal organisation or 
have been found guilty of corruption, fraud 
to the detriment of the Union's financial 
interests or money laundering. Non-
payment of taxes or social security 
contributions should also be sanctioned by 
mandatory exclusion at the level of the 
Union. Furthermore, contracting authorities 
should be given the possibility to exclude 
candidates or tenderers for violations of 
environmental or social obligations, 
including rules on accessibility for disabled 
persons or other forms of grave 
professional misconduct, such as violations 
of competition rules or of intellectual 
property rights. 

(34) Public contracts should not be 
awarded to economic operators that have 
participated in a criminal organisation or 
have been found guilty of corruption, fraud 
to the detriment of the Union's financial 
interests or money laundering. Non-
payment of taxes or social security 
contributions should also be sanctioned by 
mandatory exclusion at the level of the 
Union. Furthermore, contracting authorities 
should be given the possibility to exclude 
candidates or tenderers for violations of 
environmental, labour or social 
obligations, including rules on working 
conditions, collective agreements and 
accessibility for disabled persons, health 
and safety at work or other forms of grave 
professional misconduct, such as violations 
of competition rules or of intellectual 
property rights. 

 

Amendment  13 

Proposal for a directive 

Recital 37 
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Text proposed by the Commission Amendment 

(37) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment. These criteria should guarantee 
that tenders are assessed in conditions of 
effective competition, also where 
contracting authorities require high-quality 
works, supplies and services that are 
optimally suited to their needs, for instance 
where the chosen award criteria include 
factors linked to the production process. As 
a result, contracting authorities should be 

allowed to adopt as award criteria either 

‘the most economically advantageous 

tender’ or ‘the lowest cost’, taking into 

account that in the latter case they are 

free to set adequate quality standards by 
using technical specifications or contract 
performance conditions. 

(37) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination, equal 
treatment, cost-quality-effectiveness and 
the conscientious application of social 

standards. These criteria should guarantee 
that tenders are assessed in conditions of 
effective competition, also where 
contracting authorities require high-quality 
works, supplies and services that are 
optimally suited to their needs, for instance 
where the chosen award criteria include 
factors linked to the production process. 
Accordingly, contracting authorities 

should adopt as award criteria 'the most 

economically advantageous tender' in 

order to assess the contracting authority's 

sustainability concerns, added to that of 

basic respect for national, European and 

international social standards,  
Contracting authorities are also free to set 
adequate sustainability and quality 
standards by using technical specifications 
or contract performance conditions. 

Amendment  14 

Proposal for a directive 

Recital 38 

 
Text proposed by the Commission Amendment 

(38) Where contracting authorities choose 
to award a contract to the most 
economically advantageous tender, they 
must determine the award criteria on the 
basis of which they will assess tenders in 
order to identify which one offers the best 
value for money. The determination of 
these criteria depends on the subject-matter 
of the contract since they must allow the 
level of performance offered by each 
tender to be assessed in the light of the 
subject-matter of the contract, as defined in 

(38) Where contracting authorities choose 
to award a contract to the most 
economically advantageous tender, they 
must determine the award criteria on the 
basis of which they will assess tenders in 
order to identify which one offers the best 
value for money, economic and social 

sustainability. The determination of these 
criteria depends on the subject-matter of 
the contract since they must allow the level 
of performance offered by each tender to 
be assessed in the light of the subject-
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the technical specifications, and the value 
for money of each tender to be measured. 
Furthermore, the chosen award criteria 
should not confer an unrestricted freedom 
of choice on the contracting authority and 
they should ensure the possibility of 
effective competition and be accompanied 
by requirements that allow the information 
provided by the tenderers to be effectively 
verified. 

matter of the contract, as defined in the 
technical specifications, and the value for 
money of each tender to be measured. 
Furthermore, the chosen award criteria 
should not confer an unrestricted freedom 
of choice on the contracting authority and 
they should ensure the possibility of 
effective competition and be accompanied 
by requirements that allow the information 
provided by the tenderers to be effectively 
verified. 

 

Amendment  15 

Proposal for a directive 

Recital 41 

 
Text proposed by the Commission Amendment 

(41) Furthermore, in technical 
specifications and in award criteria, 
contracting authorities should be allowed 
to refer to a specific production process, a 
specific mode of provision of services, or a 
specific process for any other stage of the 
life cycle of a product or service, provided 
that they are linked to the subject-matter of 
the public contract. In order to better 
integrate social considerations in public 
procurement, procurers may also be 
allowed to include, in the award criterion 

of the most economically advantageous 

tender, characteristics related to the 
working conditions of the persons directly 
participating in the process of production 
or provision in question. Those 
characteristics may only concern the 
protection of health of the staff involved in 
the production process or the favouring of 
social integration of disadvantaged persons 
or members of vulnerable groups amongst 
the persons assigned to performing the 
contract, including accessibility for persons 
with disabilities. Any award criteria which 
include those characteristics should in any 
event remain limited to characteristics that 
have immediate consequences on staff 

(41) Furthermore, in technical 
specifications and in award criteria, 
contracting authorities should be allowed 
to refer to a specific production process, 
including for example social and 

environmental aspects, a specific mode of 
provision of services, or a specific process 
for any other stage of the life cycle of a 
product or service, provided that they are 
linked to the subject-matter of the public 
contract. The link to the subject matter 

rule shall be interpreted broadly. 

Accordingly, in order to better integrate 
social considerations in public 
procurement, procurers may also be 
allowed to include, in the technical 
specifications and award criteria, 
characteristics related to the working 
conditions of the persons directly 
participating in the process of production 
or provision in question. Those 
characteristics may for example concern 
the protection of health of the staff 
involved in the production process, gender 
balance, access to on-site vocational 
training, users' involvement and 

consultation, human rights, ethical trade 
or the favouring of social integration of 
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members in their working environment. 
They should be applied in accordance with 
Directive 96/71/EC of the European 

Parliament and of the Council of 16 

December 1996 concerning the posting of 

workers in the framework of the provision 

of services and in a way that does not 
discriminate directly or indirectly against 
economic operators from other Member 
States or from third countries parties to the 
Agreement or to Free Trade Agreements to 
which the Union is party. For service 
contracts and for contracts involving the 
design of works, contracting authorities 
should also be allowed to use as an award 
criterion the organisation, qualification and 
experience of the staff assigned to 
performing the contract in question, as this 
may affect the quality of contract 
performance and, as a result, the economic 
value of the tender. 

disadvantaged persons or members of 
vulnerable groups amongst the persons 
assigned to performing the contract, 
including accessibility for persons with 
disabilities. Any award criteria which 
include those characteristics should in any 
event remain limited to characteristics that 
have immediate consequences on staff 
members in their working environment. 
They should be applied in a way that does 
not discriminate directly or indirectly 
against economic operators from other 
Member States or from third countries 
parties to the Agreement or to Free Trade 
Agreements to which the Union is party. 
For service contracts and for contracts 
involving the design of works, contracting 
authorities should also be allowed to use as 
technical specifications or award criteria 
the organisation, qualification and 
experience of the staff assigned to 
performing the contract in question, as this 
may affect the quality of contract 
performance and, as a result, the economic 
value of the tender. 

Amendment  16 

Proposal for a directive 

Recital 43 

 
Text proposed by the Commission Amendment 

(43) Contract performance conditions are 
compatible with this Directive provided 
that they are not directly or indirectly 
discriminatory, are linked to the subject-
matter of the contract and are indicated in 
the contract notice, the prior information 
notice used as a means of calling for 
competition or the procurement documents. 
They may, in particular, be intended to 
favour on-site vocational training, the 
employment of people experiencing 
particular difficulty in achieving 
integration, the fight against 
unemployment, protection of the 
environment or animal welfare. For 

(43) Contract performance conditions are 
compatible with this Directive provided 
that they are not directly or indirectly 
discriminatory, are directly linked to the 
subject-matter of the contract and are 
indicated in the contract notice, the prior 
information notice used as a means of 
calling for competition or the procurement 
documents. They may, in particular, be 
intended to favour on-site vocational 
training, the employment of people 
experiencing particular difficulty in 
achieving integration, the fight against 
unemployment, protection of the 
environment or animal welfare. For 
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instance, mention may be made, amongst 
other things, of the requirements - 
applicable during performance of the 
contract - to recruit long-term job-seekers 
or to implement training measures for the 
unemployed or young persons, to comply 
in substance with fundamental 
International Labour Organisation (ILO) 
Conventions, even where such 
Conventions have not been implemented in 
national law, and to recruit more 
disadvantaged persons than are required 
under national legislation. 

instance, mention may be made, amongst 
other things, of the requirements - 
applicable during performance of the 
contract - to recruit long-term job-seekers, 
unemployed young persons, persons with 

disabilities, women or to implement 
training measures for the unemployed or 
young persons, to comply in substance 
with fundamental International Labour 
Organisation (ILO) Conventions, while 
respecting the principle of subsidiarity, 
even where such Conventions have not 
been implemented in national law, and to 
recruit more disadvantaged persons than 
are required under national legislation. .  

 

Amendment  17 

Proposal for a directive 

Recital 44 a (new) 

 
Text proposed by the Commission Amendment 

 (44a) The provisions of the Directive 

should respect Member States’ different 

labour market models, including those 

where collective agreements apply. 

 

Amendment  18 

Proposal for a directive 

Recital 44 b (new) 

 
Text proposed by the Commission Amendment 

 (44b) Member States should be able to use  

contract clauses that contain provisions 

on compliance with collective agreements, 

insofar as this is mentioned in the 

contracting authority’s contract notice or 

in the tender specifications, so as to 

comply with the principle of transparency. 

 

Amendment  19 
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Proposal for a directive 

Recital 47 

 
Text proposed by the Commission Amendment 

(47) In line with the principles of equal 
treatment and transparency, the successful 
tenderer should not be replaced by another 
economic operator without reopening the 
contract to competition. However, the 
successful tenderer performing the contract 
may undergo certain structural changes 
during the performance of the contract, 
such as purely internal reorganisations, 
mergers and acquisitions or insolvency. 
Such structural changes should not 
automatically require new procurement 
procedures for all public contracts 
performed by that undertaking. 

(47) In line with the principles of equal 
treatment, objectivity and transparency, the 
successful tenderer should not be replaced 
by another economic operator without 
reopening the contract to competition. 
However, the successful tenderer 
performing the contract may undergo 
certain structural changes during the 
performance of the contract, such as purely 
internal reorganisations, mergers and 
acquisitions or insolvency. Such structural 
changes should not automatically require 
new procurement procedures for all public 
contracts performed by that undertaking. 

 

Amendment  20 

Proposal for a directive 

Article 1 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 2a. This Directive is without prejudice to 

the right of public authorities at all levels 

to decide whether, how and to what extent 

they want to perform public functions 

themselves. Public authorities may 

perform public interest tasks using their 

own resources, without being obliged to 

call on outside economic operators. They 

may do so in cooperation with other 

public authorities. 

Justification 

It is important to clarify that it remains up to the Member States to decide whether and to 

what extend they want to perform public functions themselves and how they want to do this. 

This freedom is incorporated in the Lisbon Treaty in Article 4 (2) of the TEU which 

acknowledges the right to regional and local self-government. Protocol 26 on SGI and Article 

14 TFEU reinforce national and local responsibilities in providing, commissioning and 

organising services of general economic interest. 
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Amendment  21 

Proposal for a directive 

Article 2 – point 22 

 
Text proposed by the Commission Amendment 

22. ‘life cycle’ means all consecutive 
and/or interlinked stages, including 
production, transport, use and maintenance, 
throughout the existence of a product or a 
works or the provision of a service, from 
raw material acquisition or generation of 
resources to disposal, clearance and 
finalisation; 

22. ‘life cycle’ means all consecutive 
and/or interlinked stages, including 
production, transport, installation, use and 
maintenance, throughout the existence of a 
product or a works or the provision of a 
service, from raw material acquisition or 
generation of resources to disposal, 
clearance and finalisation; 

 

Amendment  22 

Proposal for a directive 

Article 10 – paragraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) arbitration and conciliation services; (c) arbitration and conciliation services, 
including dispute adjudication services; 

 

Amendment  23 

Proposal for a directive 

Article 11 

 
Text proposed by the Commission Amendment 

1. A contract awarded by a contracting 
authority to another legal person shall fall 
outside the scope of this Directive where 
the following cumulative conditions are 
fulfilled:  

1. A contract awarded by a contracting 
authority to another legal person shall fall 
outside the scope of this Directive where 
the following cumulative conditions are 
fulfilled:  

(a) the contracting authority exercises over 
the legal person concerned a control which 
is similar to that which it exercises over its 
own departments; 

(a) the contracting authority exercises over 
the legal person concerned a control which 
is similar to that which it exercises over its 
own departments. 

(b) at least 90 % of the activities of that 
legal person are carried out for the 
controlling contracting authority or for 

b) at least 80 % of the activities of that 
legal person are carried out for the 
controlling contracting authority or for 
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other legal persons controlled by that 
contracting authority; 

other legal persons controlled by that 
contracting authority; 

(c) there is no private participation in the 
controlled legal person. 

(c) there is no private participation in the 
controlled legal person, with the exception 
of legally enforced forms of private 

participation. 

A contracting authority shall be deemed to 
exercise over a legal person a control 
similar to that which it exercises over its 
own departments within the meaning of 
point (a) of the first subparagraph where it 
exercises a decisive influence over both 
strategic objectives and significant 
decisions of the controlled legal person. 

A contracting authority shall be deemed to 
exercise over a legal person a control 
similar to that which it exercises over its 
own departments within the meaning of 
point (a) of the first subparagraph where it 
exercises a decisive influence over both 
strategic objectives and significant 
decisions of the controlled legal person. 

2. Paragraph 1 also applies where a 
controlled entity which is a contracting 
authority awards a contract to its 
controlling entity, or to another legal 
person controlled by the same contracting 
authority, provided that there is no private 
participation in the legal person being 
awarded the public contract. 

2. Paragraph 1 also applies where a 
controlled entity which is a contracting 
authority awards a contract to its 
controlling entity or entities, or to another 
legal person controlled by the same 
contracting authority, provided that there is 
no private participation in the legal person 
being awarded the public contract, with the 
exception of legally enforced forms of 

private participation. 

3. A contracting authority, which does not 
exercise over a legal person control within 
the meaning of paragraph 1, may 
nevertheless award a public contract 
without applying this Directive to a legal 
person which it controls jointly with other 
contracting authorities, where the 
following conditions are fulfilled: 

3. A contracting authority, which does not 
exercise over a legal person control within 
the meaning of paragraph 1, may 
nevertheless award a public contract 
outside the scope of this Directive to a 
legal person which it controls jointly with 
other contracting authorities, and the legal 
person over which the contracting 

authority or authorities exercise control 

may acquire goods and services from 

those public owners without applying this 

directive, where the following conditions 
are fulfilled: 

(a) the contracting authorities exercise 
jointly over the legal person a control 
which is similar to that which they exercise 
over their own departments; 

(a) the contracting authorities exercise 
jointly over the legal person a control 
which is similar to that which they exercise 
over their own departments; 

(b) at least 90 % of the activities of that 
legal person are carried out for the 
controlling contracting authorities or other 
legal persons controlled by the same 

(b) at least 80 % of the activities of that 
legal person are carried out for the 
controlling contracting authority or for 
other legal persons controlled by that 
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contracting authorities; contracting authority; 

(c) there is no private participation in the 
controlled legal person. 

(c) there is no private participation in the 
controlled legal person, with the exception 
of legally enforced forms of private 

participation. 

For the purposes of point (a), contracting 
authorities shall be deemed to jointly 
control a legal person where the following 
cumulative conditions are fulfilled: 

For the purposes of point (a), contracting 
authorities shall be deemed to jointly 
control a legal person where the following 
cumulative conditions are fulfilled: 

(a) the decision-making bodies of the 
controlled legal person are composed of 
representatives of all participating 
contracting authorities; 

(a) the decision-making bodies of the 
controlled legal person are composed of 
representatives of all participating 
contracting authorities, while one 
representative may represent one or many 

participating contracting authorities; 

(b) those contracting authorities are able to 
jointly exert decisive influence over the 
strategic objectives and significant 
decisions of the controlled legal person; 

(b) those contracting authorities are able to 
jointly exert decisive influence over the 
strategic objectives and significant 
decisions of the controlled legal person; 

(c) the controlled legal person does not 

pursue any interests which are distinct 

from that of the public authorities 

affiliated to it; 

 

(d) the controlled legal person does not 
draw any gains other than the 
reimbursement of actual costs from the 
public contracts with the contracting 
authorities. 

(d) the controlled legal person does not 
draw any gains other than the 
reimbursement of actual costs from the 
public contracts with the contracting 
authorities. 

4. An agreement concluded between two or 
more contracting authorities shall not be 
deemed to be a public contract within the 
meaning of Article 2(6) of this Directive 
where the following cumulative conditions 
are fulfilled: 

4. An agreement concluded between two or 
more contracting authorities shall not be 
deemed to be a public contract within the 
meaning of Article 2(6) of this Directive 
and thus fall outside the scope of this 

Directive where the following cumulative 
conditions are fulfilled: 

(a) the agreement establishes a genuine 

cooperation between the participating 
contracting authorities aimed at carrying 

out jointly their public service tasks and 

involving mutual rights and obligations of 

the parties; 

(a) the purpose of the partnership is the 
provision of a public-service task 
conferred on all participating public 
authorities; 

(b) the agreement is governed only by 
considerations relating to the public 

(b) the agreement is governed only by 
considerations relating to the public 
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interest; interest; 

(c) the participating contracting authorities 
do not perform on the open market more 
than 10 % in terms of turnover of the 
activities which are relevant in the context 
of the agreement; 

(c) the participating contracting authorities 
do not perform on the open market more 
than 20 % in terms of turnover of the 
activities which are relevant in the context 
of the agreement; 

(d) the agreement does not involve 
financial transfers between the 
participating contracting authorities, other 
than those corresponding to the 
reimbursement of actual costs of the works, 
services or supplies; 

(d) the agreement does not involve 
financial transfers between the 
participating contracting authorities, other 
than those corresponding to the 
reimbursement of actual costs of the works, 
services or supplies; 

(e) there is no private participation in any 
of the contracting authorities involved. 

(e) the task is carried out solely by the 
public authorities concerned and there is 
no active private participation in any of the 
contracting authorities involved with the 
exception of forms of legally enforced 

private participation. 

5. The absence of private participation 
referred to in paragraphs 1 to 4 shall be 
verified at the time of the award of the 
contract or of the conclusion of the 
agreement. 

5. The absence of active private 
participation referred to in paragraphs 1 to 
4 shall be verified at the time of the award 
of the contract or of the conclusion of the 
agreement. 

The exclusions provided for in paragraphs 
1 to 4 shall cease to apply from the 
moment any private participation takes 
place, with the effect that ongoing 
contracts need to be opened to competition 
through regular procurement procedures. 

The exclusions provided for in paragraphs 
1 to 4 shall cease to apply from the 
moment any private participation takes 
place, with the exception of forms of 

legally enforced private participation, with 
the effect that ongoing contracts need to be 
opened to competition through regular 
procurement procedures. 

 

Amendment  24 

Proposal for a directive 

Article 15 

 
Text proposed by the Commission Amendment 

Principles of procurement Purpose and principles of procurement 

 -1. The purpose of this Directive is to 

safeguard the efficient use of public 

funds, to promote high-quality 

procurement, to strengthen competition 
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and the functioning of the public 

procurement markets and to safeguard 

equal opportunities for companies and 

other providers in offering supply, service 

and public works contracts under 

competitive bidding for public 

procurement. Public procurement is to be 

used to achieve a smart, sustainable and 

inclusive growth and to support common 

societal goals and to provide goods and 
services of high quality. It is the right of 
public authorities to decide how they want 
to provide commissioning and organise 

their services. 

1. Contracting authorities shall treat 
economic operators equally and without 
discrimination and shall act in a transparent 
and proportionate way. The design of the 
procurement shall not be made with the 
objective of excluding it from the scope of 
this Directive or of artificialy narrowing 
competition. 

1. Contracting authorities shall treat 
economic operators equally and without 
discrimination and shall act in a transparent 
and proportionate way. The details of 
public contracts shall be made public. The 
design of the procurement shall not be 
made with the objective of excluding it 
from the scope of this Directive or of 
artificialy narrowing competition. 

 1a. Economic operators shall comply with 

obligations established by Union and/or 

national legislation and/or collective 

agreements in the field of social and 

employment protection provisions and 

working conditions or environmental law 

or of the international social and 

environmental law provisions listed in 

Annex XI, which are in force in the 

Member State, in the region or locality 

where the works are to be carried out or 

the services are to be provided. This 

Directive does not prevent Member States 

from complying with ILO Convention 94 

on Labour Clauses in public contracts. 

Contracting authorities shall verify that 

the contractors are of good reputation not 

having gravely broken against national or 

international environmental, social, 

labour or other relevant laws. 

 1b. Contracting authorities shall aim for 

best value in procurement policy. This is 

achieved through the awarding of the 
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public contract to the most economically 

advantageous and sustainable tender. 

 

Amendment  25 

Proposal for a directive 

Article 17 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Member States may reserve the right to 
participate in public procurement 
procedures to sheltered workshops and 
economic operators whose main aim is the 
social and professional integration of 
disabled and disadvantaged workers or 
provide for such contracts to be performed 
in the context of sheltered employment 
programmes, provided that more than 30% 
of the employees of those workshops, 
economic operators or programmes are 
disabled or disadvantaged workers. 

1. Member States may reserve the right to 
participate in public procurement 
procedures to sheltered workshops and 
economic operators whose main aim is the 
social and professional integration of 
disabled and disadvantaged workers or 
provide for such contracts to be performed 
in the context of sheltered employment 
programmes, provided that more than 30% 
of the employees of those workshops, 
economic operators or programmes are 
disabled and/or disadvantaged persons. 
'Disadvantaged persons' includes 

amongst others: the unemployed, people 

experiencing particular difficulty in 

achieving integration, people at risk of 

exclusion, members of vulnerable groups 

and members of disadvantaged minorities. 

The call for competition may make 

reference to this provision. 

Justification 

The term ‘disadvantaged persons’ needs to be specified as it is much wider than 

‘handicapped persons’ referred to in the current Directives. This definition creates more legal 

clarity. 

Amendment  26 

Proposal for a directive 

Article 29 – paragraph 3 – subparagraph 3 

 
Text proposed by the Commission Amendment 

Only those economic operators invited by 
the contracting authority following its 
assessment of the requested information 

Only those economic operators invited by 
the contracting authority following its 
assessment of the requested information 
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may submit research and innovation 
projects aimed at meeting the needs 
identified by the contracting authority that 
cannot be met by existing solutions. The 
contract shall be awarded on the sole basis 
of the award criterion of the most 
economically advantageous tender in 
accordance with Article 66(1)(a). 

may submit research and innovation 
projects aimed at meeting the needs 
identified by the contracting authority that 
cannot be met by existing solutions. The 
contract shall be awarded on the sole basis 
of the award criterion of the most 
economically advantageous tender in 
accordance with Article 66(1)(a) and 
Article 66(2). 

 

Amendment  27 

Proposal for a directive 

Article 40 – paragraph 2 – subparagraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 The requirements shall be limited to the 

subject matter of the contract and the 

contracting authority must be able to 

follow up and control that the 

requirements are fulfilled; 

 

Amendment  28 

Proposal for a directive 

Article 40 – paragraph 3 – introductory part 

 
Text proposed by the Commission Amendment 

Without prejudice to mandatory national 
technical rules, to the extent that they are 
compatible with Union law, the technical 
specifications shall be formulated in one of 
the following ways: 

Without prejudice to mandatory national 
technical rules, to the extent that they are 
compatible with Union law, the technical 
specifications shall be formulated in the 
following order of priority: 

 

Amendment  29 

Proposal for a directive 

Article 40 – paragraph 3 – point -1 (new) 

 
Text proposed by the Commission Amendment 

 (-1) by reference to technical 

specifications and, in order of priority, to 
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national standards transposing European 

standards, European technical approvals, 

common technical specifications, 

international standards, other technical 

reference systems established by the 

European standardisation bodies or - 

when those do not exist - national 

standards, national technical approvals or 

national technical specifications relating 

to the design, calculation and execution of 

the works and use of the supplies; each 

reference shall be accompanied by the 

words 'or equivalent'; 

 
 

Amendment  30 

Proposal for a directive 

Article 40 – paragraph 3 – point b 

 
Text proposed by the Commission Amendment 

(b) by reference to technical specifications 

and, in order of preference, to national 

standards transposing European 

standards, European technical approvals, 

common technical specifications, 

international standards, other technical 

reference systems established by the 

European standardisation bodies or - 

when those do not exist - national 

standards, national technical approvals or 

national technical specifications relating 

to the design, calculation and execution of 

the works and use of the supplies; each 

reference shall be accompanied by the 

words ‘or equivalent’; 

deleted 

 

Amendment  31 

Proposal for a directive 

Article 40 – paragraph 3 – point c 

 
Text proposed by the Commission Amendment 

(c) in terms of performance or functional (c) in terms of performance or functional 
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requirements as referred to in point (a), 
with reference to the technical 
specifications referred to in point (b) as a 
means of presuming conformity with such 
performance or functional requirements; 

requirements as referred to in point (a), 
with reference to the technical 
specifications referred to in point (-1) as a 
means of presuming conformity with such 
performance or functional requirements; 

 

Amendment  32 

Proposal for a directive 

Article 40 – paragraph 3 – point d 

 
Text proposed by the Commission Amendment 

(d) by reference to the technical 
specifications referred to in point (b) for 
certain characteristics, and by reference to 
the performance or functional requirements 
referred to in point (a) for other 
characteristics. 

(d) by reference to the technical 
specifications referred to in point (-1) for 
certain characteristics, and by reference to 
the performance or functional requirements 
referred to in point (a) for other 
characteristics. 

 

Amendment  33 

Proposal for a directive 

Article 41 

 
Text proposed by the Commission Amendment 

Where contracting authorities lay down 
environmental, social or other 
characteristics of a works, service or 
supply in terms of performance or 
functional requirements as referred to in 
point (a) of Article 40(3) they may require 
that these works, services or supplies bear 
a specific label, provided that all of the 
following conditions are fulfilled: 

Where contracting authorities lay down 
environmental, social or other 
characteristics of a works, service or 
supply in terms of performance or 
functional requirements as referred to in 
point (a) of Article 40(3) they may require 
that these works, services or supplies bear 
labels, provided that all of the following 
conditions are fulfilled: 

(a) the requirements for the label only 
concern characteristics which are linked to 
the subject-matter of the contract and are 
appropriate to define characteristics of the 
works, supplies or services that are the 
subject-matter of the contract; 

(a) the requirements for the label only 
concern characteristics which are linked to 
the subject-matter of the contract or the 
production of the subject-matter of the 

contract and are appropriate to define 
characteristics of the works, supplies or 
services that are the subject-matter of the 
contract; 

(b) the requirements for the label are drawn (b) the requirements for the label are drawn 
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up on the basis of scientific information or 
based on other objectively verifiable and 
non-discriminatory criteria; 

up on the basis of scientific information or 
based on other objectively verifiable and 
non-discriminatory criteria; 

(c) the labels are established in an open and 
transparent procedure in which all 
stakeholders, including government bodies, 
consumers, manufacturers, distributors and 
environmental organisations, may 
participate, 

(c) the labels are established in an open and 
transparent procedure in which all 
stakeholders, including government bodies, 
consumers, manufacturers, distributors, 
social partners, environmental and social 
organisations may participate, 

(d) the labels are accessible to all interested 
parties; 

(d) the labels are accessible to all interested 
parties; 

(e) the criteria of the label are set by a 
third party which is independent from the 
economic operator applying for the label. 

(e) the attribution and verification of the 
label are undertaken by a third party which 
is independent from the economic operator 
applying for the label. 

Contracting authorities requiring a specific 
label shall accept all equivalent labels that 
fulfil the requirements of the label 
indicated by the contracting authorities. 
For products that do not bear the label, 
contracting authorities shall also accept a 
technical dossier of the manufacturer or 
other appropriate means of proof. 

Contracting authorities requiring a label 
shall accept all equivalent labels that fulfil 
the requirements of the label indicated by 
the contracting authorities. For products 
that do not bear the label, contracting 
authorities may also accept a technical 
dossier of the manufacturer or other 
appropriate means of proof of equivalence. 
The burden for providing proof of 

equivalence with a specific label should 

be placed on the tenderer claiming 

equivalence. 

 

Amendment  34 

Proposal for a directive 

Article 54 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Contracting authorities may decide not 
to award a contract to the tenderer 
submitting the best tender where they have 
established that the tender does not 
comply, at least in an equivalent manner, 
with obligations established by Union 
legislation in the field of social and labour 
law or environmental law or of the 
international social and environmental law 
provisions listed in Annex XI. 

2. Contracting authorities shall decide not 
to award a contract to the tenderer 
submitting the best tender where they have 
established that the tender does not 
comply, at least in an equivalent manner, 
with obligations established by Union or 
national legislation and/or collective 
agreements in the field of social and 
employment protection provisions and 

working conditions or environmental law 
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or of the international social and 
environmental law provisions listed in 
Annex XI, which are in force in the 
Member State, in the region or locality 

where the work, service or supply is 

performed, including in the 
subcontracting chain and provided they 
are linked to the subject matter of the 

contract. 

 

Amendment  35 

Proposal for a directive 

Article 55 – paragraph 1 – subparagraph 1 – point e a (new) 

 
Text proposed by the Commission Amendment 

 (ea) human trafficking, use of child 

labour or other crimes against human 

rights. 

 

Amendment  36 

Proposal for a directive 
Article 55 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Any economic operator shall be 
excluded from participation in a contract 
where the contracting authority is aware of 
a decision having the force of res judicata 
establishing that it has not fulfilled the 
obligations relating to the payment of taxes 
or social security contributions in 
accordance with the legal provisions of the 
country in which it is established or with 
those of the Member State of the 
contracting authority. 

2. Any economic operator shall be 
excluded from participation in a contract 
where the contracting authority is aware of 
a decision having the force of res judicata 
establishing that it has not fulfilled the 
obligations relating to the payment of 
taxes, remuneration, social security 
contributions or other fundamental 

obligations in the field of social and 

employment protection provisions and 

working conditions, in accordance with the 
legal provisions of the country in which it 
is established or with those of the Member 
State of the contracting authority.  

Amendment  37 

Proposal for a directive 

Article 55 – paragraph 3 – subparagraph 1 – point a 



 

PE483.468v03-00 210/439 RR\923895EN.doc 

EN 

 
Text proposed by the Commission Amendment 

(a) where it is aware of any violation of 
obligations established by Union 
legislation in the field of social and labour 
law or environmental law or of the 
international social and environmental law 
provisions listed in Annex XI. Compliance 
with Union legislation or with international 
provisions also includes compliance in an 
equivalent manner. 

(a) where it is aware of any other violation 
of obligations established by Union 
legislation in the field of social and labour 
law or environmental law or of the 
international social and environmental law 
provisions listed in Annex XI. Compliance 
with Union legislation or with international 
provisions also includes compliance in an 
equivalent manner. 

 

Amendment  38 

Proposal for a directive 

Article 55 – paragraph 3 – subparagraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) where the contracting authority can 
demonstrate by any means that the 
economic operator is guilty of other grave 
professional misconduct; 

(c) where the contracting authority can 
demonstrate by any means that the 
economic operator is guilty of other grave 
professional misconduct, gravely acting 
against the national social, environmental 

or labour laws of its home country or the 

country of the contracting authority or 

gravely neglecting workers' health and 

safety; 

 

Amendment  39 

Proposal for a directive 

Article 55 – paragraph 4 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Any candidate or tenderer that is in one of 
the situations referred to in paragraphs 1, 
2 and 3 may provide the contracting 
authority with evidence demonstrating its 
reliability despite the existence of the 
relevant ground for exclusion. 

If a candidate or tenderer that is in one of 
the situations referred to in paragraph 1, 2 
and 3 provides the contracting authority 
with evidence demonstrating its reliability 
or, as appropriate, the reliance of its 

subcontractors, despite the existence of the 
relevant ground for exclusion the 
contracting authority may reconsider the 
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exclusion of the tender. 

Justification 

It is important to reverse the functioning of this Article. The operator should not make a "self-

cleaning", but it should be up to the contracting authority to take a decision against the 

exclusion if evidence is provided. 

 

Amendment  40 

Proposal for a directive 

Article 60 – paragraph 3 a (new) 

 
Text proposed by the Commission Amendment 

 3a. Evidence that the tenderers or 

candidates have taken account, when 

drawing up their tender, of the obligations 

relating to taxes, environmental 

protection, social and employment 

protection provisions and working 

conditions which are in force in the 

Member State, in the region or  locality 

where the works are to be carried out or 

the services are to be provided. 

 

Amendment  41 

Proposal for a directive 
Article 66 

 
Text proposed by the Commission Amendment 

Without prejudice to national laws, 
regulations or administrative provisions 
concerning the remuneration of certain 
services, the criteria on which contracting 
authorities shall base the award of public 
contracts shall be one of the following: 

Without prejudice to national laws, 
regulations or administrative provisions 
concerning the remuneration of certain 
services, the criterion on which contracting 
authorities shall base the award of public 
contracts shall be the most economically 

advantageous and sustainable tender. 

(a) the most economically advantageous 

tender; 
 

(b) the lowest cost.  

Costs may be assessed, on the choice of 
the contracting authority, on the basis of 

Costs shall be assessed using a cost-
effectiveness approach, such as a life-cycle 
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the price only or using a cost-effectiveness 
approach, such as a life-cycle costing 
approach, under the conditions set out in 
Article 67. 

costing approach, under the conditions set 
out in Article 67. 

2. The most economically 
advantageous tender referred to in 
point (a) of paragraph 1 from the 

point of view of the contracting 

authority shall be identified on the 
basis of criteria linked to the 
subject-matter of the public contract 
in question. Those criteria shall 
include, in addition to the price or 
costs referred to in point (b) of 
paragraph 1, other criteria linked 

to the subject-matter of the public 

contract in question, such as: 

2. The most economically advantageous 
and sustainable tender shall be identified 
on the basis of criteria linked to the 
subject-matter of the public contract in 
question. Those criteria shall include, in 
addition to the price or costs, including 
life-cycle costs as referred to in Article 67, 

other criteria linked to the subject-matter 

of the public contract in question, such as: 

(a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, design for all users, 
environmental characteristics and 
innovative character; 

(a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, design for all users, 
environmental and social characteristics 
and innovative character; 

(b) for service contracts and contracts 
involving the design of works, the 
organisation, qualification and experience 
of the staff assigned to performing the 
contract in question may be taken into 
consideration, with the consequence that, 
following the award of the contract, such 
staff may only be replaced with the consent 
of the contracting authority, which must 
verify that replacements ensure equivalent 
organisation and quality; 

(b) for service contracts and contracts 
involving the design of works, the 
organisation, qualification and experience 
of the staff assigned to performing the 
contract in question as well as the 
qualification and professional conduct of 

any subcontractor may be taken into 
consideration, with the consequence that, 
following the award of the contract, such 
staff may only be replaced with the consent 
of the contracting authority, which must 
verify that replacements ensure equivalent 
organisation, qualification and experience; 

(c) after-sales service and technical 
assistance, delivery date and delivery 
period or period of completion; 

(c) after-sales service and technical 
assistance, delivery date and delivery 
period or period of completion; 

(d) the specific process of production or 
provision of the requested works, supplies 
or services or of any other stage of its life 
cycle as referred to in point (22) of Article 
2, to the extent that those criteria are 
specified in accordance with paragraph 4 
and they concern factors directly involved 

(d) the specific process of production or 
provision of the requested works, supplies 
or services or of any other stage of its life 
cycle as referred to in point 22 of Article 2, 
to the extent that those criteria are specified 
in accordance with paragraph 4 and they 
concern factors directly involved in these 
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in these processes and characterise the 
specific process of production or provision 
of the requested works, supplies or 
services. 

processes and characterise the specific 
process of production or provision of the 
requested works, supplies or services. 

3. Member States may provide that the 

award of certain types of contracts shall 

be based on the most economically 

advantageous tender as referred to in 

point (a) of paragraph 1 and in paragraph 

2. 

 

4. Award criteria shall not confer an 
unrestricted freedom of choice on the 

contracting authority. They shall ensure 
the possibility of effective competition and 
shall be accompanied by requirements that 
allow the information provided by the 
tenderers to be effectively verified. 
Contracting authorities shall verify 
effectively, on the basis of the information 
and proof provided by the tenderers, 
whether the tenders meet the award 
criteria. 

4. Award criteria shall be linked to the 
subject matter, they shall ensure the 
possibility of effective and fair 
competition and shall be accompanied by 
requirements that allow the information 
provided by the tenderers to be effectively 
verified. Contracting authorities shall 
verify effectively, on the basis of the 
information and proof provided by the 
tenderers, whether the tenders meet the 
award criteria. 

5. In the case referred to in point (a) of 
paragraph 1 the contracting authority shall 
specify, in the contract notice, in the 
invitation to confirm interest, in the 
procurement documents or, in the case of a 
competitive dialogue, in the descriptive 
document, the relative weighting which it 
gives to each of the criteria chosen to 
determine the most economically 
advantageous tender. 

5. The contracting authority shall specify, 
in the contract notice, in the invitation to 
confirm interest, in the procurement 
documents or, in the case of a competitive 
dialogue, in the descriptive document, the 
relative weighting which it gives to each of 
the criteria chosen to determine the most 
economically advantageous and 
sustainable tender. 

Those weightings may be expressed by 
providing for a range with an appropriate 
maximum spread. 

Those weightings may be expressed by 
providing for a range with an appropriate 
maximum spread. 

Where weighting is not possible for 
objective reasons, the contracting authority 
shall indicate the criteria in decreasing 
order of importance. 

Where weighting is not possible for 
objective reasons, the contracting 
authority shall indicate the criteria in 
decreasing order of importance. 

Amendment  42 

Proposal for a directive 
Article 67 
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Text proposed by the Commission Amendment 

1. Life-cycle costing shall to the extent 
relevant cover the following costs over the 
life cycle of a product, service or works as 
defined in point (22) of Article 2: 

1. Life-cycle costing shall to the extent 
relevant cover the following costs over the 
life cycle of a product, service or works as 
defined in point (22) of Article 2: 

(a) internal costs, including costs relating 
to acquisition, such as production costs, 
use, such as energy consumption, 
maintenance costs, and end of life, such as 
collection and recycling costs and 

(a) internal costs, including costs relating 
to acquisition, such as production costs, 
use, such as energy consumption, 
maintenance costs, and end of life, such as 
collection and recycling costs and 

(b) external environmental costs directly 
linked to the life cycle, provided their 
monetary value can be determined and 
verified, which may include the cost of 
emissions of greenhouse gases and of other 
pollutant emissions and other climate 
change mitigation costs. 

(b) external costs including social and/or 
environmental costs directly linked to the 
life cycle, provided their monetary value 
can be determined and verified, which may 
include the impacts of production on the 

surrounding environment and adjacent 

communities or the cost of emissions of 
greenhouse gases and of other pollutant 
emissions and other climate change 
mitigation costs. 

2. Where contracting authorities assess the 
costs using a life-cycle costing approach, 
they shall indicate in the procurement 
documents the methodology used for the 
calculation of the life-cycle costs. The 
methodology used must fulfil all of the 
following conditions: 

2. Where contracting authorities assess the 
costs using a life-cycle costing approach, 
they shall indicate in the procurement 
documents the methodology used for the 
calculation of the life-cycle costs and 
provide the method for the calculation of 

life-cycle costs to any tenderer. The 
methodology used must fulfil all of the 
following conditions and should, if 
possible, be simplified in order to be 

accessible for SMEs: 
(a) it has been drawn up on the basis of 
scientific information or is based on other 
objectively verifiable and non 
discriminatory criteria; 

(a) it has been drawn up on scientific 
information or other objectively verifiable 
and non-discriminatory criteria; 

(b) it has been established for repeated or 

continuous application; 

 

(c) it is accessible to all interested parties. (c) it is accessible to all interested parties. 
Contracting authorities shall allow 
economic operators, including economic 
operators from third countries, to apply a 
different methodology for establishing the 
life-cycle costs of their offer, provided that 
they prove that this methodology complies 
with the requirements set out in points a, b 
and c and is equivalent to the methodology 

Contracting authorities shall allow 
economic operators, including economic 
operators from third countries, to apply a 
different methodology for establishing the 
life-cycle costs of their offer, provided that 
they prove that this methodology complies 
with the requirements set out in points a, b 
and c and is equivalent to the methodology 
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indicated by the contracting authority. indicated by the contracting authority. 
Contracting authorities may ask for a 

third party certified document as proof for 

the fulfilment of the equivalence. 
3. Whenever a common methodology for 
the calculation of life-cycle costs is 
adopted as part of a legislative act of the 
Union, including by delegated acts 
pursuant to sector specific legislation, it 
shall be applied where life-cycle costing is 
included in the award criteria referred to in 
Article 66(1). 

3. Any common methodology for the 
calculation of life-cycle costs adopted as 
part of a legislative act of the Union, 
pursuant to sector specific legislation, or as 
part of a European technical specification 
shall be deemed to meet the criteria as set 

out in paragraph 2 and may be included in 
the award criteria referred to in Article 
66(1). 

A list of such legislative and delegated acts 
is set out in Annex XV. The Commission 
shall be empowered to adopt delegated acts 
in accordance with Article 89 concerning 
the update of this list, when on the basis of 
the adoption of new legislation, repeal or 
modification of such legislation, such 
amendments prove necessary. 

A list of such legislative and delegated acts 
is set out in Annex XV. The Commission 
shall be empowered to adopt delegated acts 
in accordance with Article 89 concerning 
the update of this list, when on the basis of 
the adoption of new legislation, repeal or 
modification of such legislation, such 
amendments prove necessary. 

 

Amendment  43 

Proposal for a directive 
Article 69 – paragraph 3, 4 

 
Text proposed by the Commission Amendment 

3. The explanations referred to in 
paragraphs 1 and 2 may in particular relate 
to: 

3. The explanations referred to in 
paragraphs 1 and 2 shall in particular relate 
to: 

(d) compliance, at least in an equivalent 
manner, with obligations established by 
Union legislation in the field of social and 
labour law or environmental law or of the 
international social and environmental law 
provisions listed in Annex XI or, where not 
applicable, with other provisions ensuring 
an equivalent level of protection; 

(d) compliance with obligations established 
by Union or national legislation and/or 
collective agreements in the field of social 
and employment protection provisions and 

working conditions or environmental law 
or of the international social and 
environmental law provisions listed in 
Annex XI or, where not applicable, with 
other provisions ensuring an equivalent 
level of protection; 

(e) the possibility of the tenderer obtaining 
state aid. 

(e) the possibility of the tenderer obtaining 
state aid. 

4. The contracting authority shall verify the 4. The contracting authority shall verify the 
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information provided by consulting the 
tenderer. It may only reject the tender 
where the evidence does not justify the low 
level of price or costs charged, taking into 
account the elements referred to in 
paragraph 3. 

information provided by consulting the 
tenderer. It shall reject the tender where 
the evidence does not justify the low level 
of price or costs charged, taking into 
account the elements referred to in 
paragraph 3, or when the received 
justification is not sufficient. 

Contracting authorities shall reject the 
tender, where they have established that the 
tender is abnormally low because it does 
not comply with obligations established by 
Union legislation in the field of social and 

labour law or environmental law or by the 

international social and environmental 

law provisions listed in Annex XI. 

Contracting authorities shall reject the 
tender, where they have established that the 
tender is abnormally low because it does 
not comply with provisions set out in 
paragraph 3 (d). 

Amendment  44 

Proposal for a directive 
Article 70 

 
Text proposed by the Commission Amendment 

Article 70 Article 70 

Conditions for performance of contracts Conditions for performance of contracts 

Contracting authorities may lay down 
special conditions relating to the 
performance of a contract, provided that 
they are indicated in the call for 
competition or in the specifications. Those 
conditions may, in particular, concern 
social and environmental considerations. 
They may also include the requirement that 
economic operators foresee compensations 
for risks of price increases that are the 
result of price fluctuations (hedging) and 
that could substantially impact the 
performance of a contract. 

Contracting authorities may lay down 
special conditions relating to the 
performance of a contract, provided that 
they are indicated in the call for 
competition or in the specifications. Those 
conditions may, in particular, concern 
social and environmental considerations 
and shall include obligations established 

by Union and/or national legislation 

and/or collective agreements in the field 

of social and employment protection 

provisions and working conditions or 

environmental law or of the international 

social and environmental law provisions 

listed in Annex XI which are in force in 

the Member State, in the region or locality 

where the works are to be carried out or 

the services are to be provided. 

They may also include the requirement that 
economic operators foresee compensations 
for risks of price increases that are the 
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result of price fluctuations, using different 
hedging strategies including price 
adoption formulas, and that could 
substantially impact the performance of a 
contract. 

Justification 

Obligations regarding social and employment protection and working conditions have to be 

clearly set out in the contract performance clauses in order to ensure that they are respected. 

Amendment  45 

Proposal for a directive 

Article 71 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. In the procurement documents, the 
contracting authority may ask or may be 
required by a Member State to ask the 
tenderer to indicate in its tender any share 
of the contract it may intend to subcontract 
to third parties and any proposed 
subcontractors. 

1. In the procurement documents, the 
contracting authority shall ask or be 
required by a Member State to ask the 
tenderer to indicate in its tender any share 
of the contract it may intend to subcontract 
to third parties and any proposed 
subcontractors, providing information 

regarding the subcontractor including 

names, contact details and legal 

representatives.  

 1a. In the procurement documents, the 

contracting authority shall stipulate that 

the conditions and requirements which 

apply to the tenderer also apply to any 

third parties who perform part of the 

contract as subcontractors. 

 1b. Any changes in the subcontracting 

chain shall be proposed by the economic 

operator and agreed by the contracting 

authority. In case the proposed change 

regards also the involvement of a new 

subcontractor, the main contractor shall 

indicate his or her name, contact details 

and legal representatives. 

 1c. The proposed change shall be rejected 

if it doesn't guarantee the respect of point 

1a.  

 7. The contracting authority in its 

contract with the main contractor, and the 
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main contractor and any intermediate 

subcontractor in their contracts with their 

subcontractors, shall stipulate that in the 

event that they have reason to believe that 

their immediate subcontractor is violating 

the rules referred to in the second 

subparagraph, the immediate 

subcontractor shall take immediate action 

to remedy the situation, and that, failing 

this, the contract concerned shall be 

terminated. 

 8. If the termination of the contract and 

the replacement of the concerned 

subcontractor takes the form of a transfer 

of undertaking, as defined in Directive 

2001/23/EC, the provisions of that 

Directive shall apply. 

 

Amendment  46 

Proposal for a directive 

Article 72 – paragraph 3 – subparagraph 2 

 
Text proposed by the Commission Amendment 

However, the first subparagraph shall not 
apply in the event of universal or partial 
succession into the position of the initial 
contractor, following corporate 
restructuring operations or insolvency, of 
another economic operator that fulfils the 
criteria for qualitative selection initially 
established provided that this does not 
entail other substantial modifications to the 
contract and is not aimed at circumventing 
the application of this Directive. 

However, the first subparagraph shall not 
apply in the event of universal or partial 
succession into the position of the initial 
contractor, following corporate 
restructuring operations or insolvency, of 
another economic operator that fulfils the 
criteria for qualitative selection initially 
established provided that this does not 
entail other substantial modifications to the 
contract and is not aimed at circumventing 
the application of this Directive. Neither 
shall the first subparagraph apply in the 

event of restructuring of the contracting 

authority, as the contracting authority has 

the right to transfer the agreement to a 

third party, who will be responsible for the 

duties of the contracting authority. 

 

Amendment  47 
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Proposal for a directive 

Article 73 – paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

Member States shall ensure that 
contracting authorities have the possibility, 
under the conditions determined by the 
applicable national contract law, to 
terminate a public contract during its term, 
where one of the following conditions is 
fulfilled: 

Member States shall ensure that the 
national contract law is followed when 

terminating a public procurement 

contract. Member States may, when 

giving contracting authorities the 
possibility under the conditions determined 
by the applicable national contract law to 
terminate a public contract during its term, 
require that one of the following 
conditions is fulfilled: 

 

Amendment  48 

Proposal for a directive 
Article 73 a (new) within title III – chapter 1 

 
Text proposed by the Commission Amendment 

 Member States have wide discretion to 

organize the choice of service providers in 

the way they consider most appropriate 

and are free to provide social services and 

other specific services themselves or to 

organize their provision in any other way 

that does not entail the conclusion of 

public contracts. This directive shall not 

apply to specific national procedures, e.g. 
procedures that are based on the user's 

free choice of service providers, i.e. 

voucher system, free choice model, 

triangular relationship, or to the principle 

that all providers of social or other 

specific services which are able to comply 

with the conditions previously laid down 

by law should, irrespective of their legal 

form, be permitted to provide those  

services, provided that the general 

principles of equal treatment, 

transparency and non-discrimination are 

respected. 

Amendment  49 
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Proposal for a directive 

Article 76 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Member States shall put in place 
appropriate procedures for the award of 
contracts subject to this Chapter, ensuring 
full compliance with the principles of 
transparency and equal treatment of 
economic operators and allowing 
contracting authorities to take into account 
the specificities of the services in question. 

1. Member States shall put in place 
appropriate procedures for the award of 
contracts subject to this Chapter, ensuring 
full compliance with the principles of 
transparency, non-discrimination and 
equal treatment of economic operators and 
allowing contracting authorities to take into 
account the specificities of the services in 
question. 

 

Amendment  50 

Proposal for a directive 

Article 76 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Member States shall ensure that 
contracting authorities may take into 
account the need to ensure quality, 
continuity, accessibility, availability and 
comprehensiveness of the services, the 
specific needs of different categories of 
users, the involvement and empowerment 
of users and innovation. Member States 
may also provide that the choice of the 
service provider shall not be made solely 
on the basis of the price for the provision 
of the service. 

2. Member States shall ensure that 
contracting authorities take into account 
the need to ensure a high level of quality, 
continuity, accessibility, affordability, 
availability and comprehensiveness of the 
services, the specific needs of different 
categories of users, including 
disadvantaged and vulnerable groups, 

users' satisfaction, social inclusion, the 
involvement and empowerment of users 
and, where relevant, innovation. Member 
States shall provide that the choice of the 
service provider is not made solely on the 
basis of the price for the provision of the 
service. When drawing up quality criteria, 

contracting authorities may refer to the 
criteria set out in the voluntary European 
Quality Framework for Social Services. 

 2a. Contracting authorities may choose to 

limit the participation in a tender 

procedure for the provision of social and 

health services to non profit 

organisations, provided that a national 

law that is compatible with European law 
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provides for restricted access to certain 

services for the benefit on non profit 

organisations, in line with the ECJ's 

jurisprudence. The call for competition 

shall make reference to this provision. 

The basic principles of transparency and 

equal treatment should be respected. 

 

Amendment  51 

Proposal for a directive 

Article 84 – paragraph 8 a (new) 

 
Text proposed by the Commission Amendment 

 8a. The annual report should also include 

an annual comparison between the prices 

submitted and the actual cost of contracts 

that have already been performed and the 

potential influence over the number of 

staff employed by suppliers. 

 

Amendment  52 

Proposal for a directive 
Article 85 – subparagraph 1 – point (e) 

 
  Text proposed by the Commission Amendment 

(e) the name of the successful tenderer and 
the reasons why its tender was selected 
and, where known, the share of the contract 
or framework agreement which the 
successful tenderer intends to subcontract 
to third parties; 

(e) the name of the successful tenderer and 
the reasons why its tender was selected 
and, where known, the share of the contract 
or framework agreement which the 
successful tenderer intends to subcontract 
to third parties and information on their 

subcontractors including their names, 

contact details and legal representatives; 

 

Amendment  53 

Proposal for a directive 

Article 87 – paragraph 3 – subparagraph 2 
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Text proposed by the Commission Amendment 

Member States shall ensure that interested 
economic operators have easy access to 
appropriate information on the obligations 
relating to taxes, environmental protection, 
and to social and labour law obligations, 
which are in force in the Member State, in 
the region or locality where the works are 
to be carried out or the services are to be 
provided and which will be applicable to 
the works carried out on site or to the 
services provided during the performance 
of the contract. 

Member States shall ensure that interested 
economic operators have easy access to 
appropriate information on the obligations 
relating to taxes, environmental protection, 
and to social and employment protection 

provisions and working conditions, which 
are in force in the Member State, the region 
or locality where the works are to be 
carried out or the services are to be 
provided and which will be applicable to 
the works carried out on site or to the 
services provided during the performance 
of the contract. Member States shall 

ensure that contracting authorities state 

where the information can be found in the 
contract documents. 

 

Amendment  54 

Proposal for a directive 

Annex VIII – point 2 – introductory part 

 
Text proposed by the Commission Amendment 

‘standard’ means a technical specification 
approved by a recognised standardising 
body for repeated or continuous 
application, compliance with which is not 
compulsory and which falls into one of the 
following categories: 

'standard' means a technical specification 
established by consensus and approved by 
a recognised standardisation organisation 
for repeated or continuous use, with which 
compliance is not compulsory, and which 
falls into one of the following categories: 

 

Amendment  55 

Proposal for a directive 
Annex XVI – point 6 

 
Text proposed by the Commission Amendment 

- Services furnished by trade unions deleted 

 - Emergency medical services 

 - School and student transport 
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OPINION OF THE COMMITTEE ON THE ENVIRONMENT, PUBLIC HEALTH AND 
FOOD SAFETY 

for the Committee on the Internal Market and Consumer Protection 

on the proposal for a directive of the European Parliament and of the Council on public 
procurement 
(COM(2011)0896 – C7-0006/2012 – 2011/0438(COD)) 

Rapporteur: Åsa Westlund 

SHORT JUSTIFICATION 

 
 
Public Procurement is an important factor in our common society; economically, socially and 
environmentally. Public authorities in Europe spend around 18 percent of GDP on goods and 
services through procurement. Public Procurement can, and should, be used as an instrument 
for implementing the objectives of the European Union.  
 
Public procurement is an important tool for contracting authorities to make the best use of 
taxpayers' money. That includes using public procurement to create sustainable development 
including enhance positive development in the areas of environment, climate, anti-
discrimination, animal welfare and youth employment for example. Since sustainable 
development is an objective in the Lisbon treaty it is important to enable and encourage all 
public authorities to use public procurement as a tool to reach this goal.  
 
The Committee for Environment, Public Health and Food Safety will give this opinion to the 
Committee for Internal Market and Consumer Protection. The opinion will focus on issues 
regarding sustainable public procurement, in the areas of environmental, economic, and social 
matters.   
 
The Rapporteur welcomes the Commission's proposal for a new directive on public 
procurement. The proposal focuses on increasing the efficiency of public spending, implies 
simplification and flexibility of existing rules and stresses the importance of environmental 
considerations. Further suggestions focus on making public procurement more useful in 
supporting common societal goals.  
 
The Rapporteur wants to put extra focus on the following important issues: 
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- There should not be any ambiguity that contracting authorities are allowed to set demands 
that are stricter or go further than current EU-legislation in specific areas.   

 
-  Innovative solutions should be promoted in public procurement. Public purchasers should 

be encouraged to buy innovative products and services in order to achieve the goals of 
sustainable development. New innovative solutions and ideas are necessary in the area of 
environment and public procurement should be used as a tool to meet such needs. 

 
-  The criteria of life cycle considerations should be upgraded. The social and environmental 

effects of the entire production process must be taken into consideration. Therefore 
contracting authorities should have further possibilities to impose demands on the 
production process and not only on the specific product. This will lead to a more 
sustainable procurement.  

 
-  Based on public health considerations, the application of collective agreements and 

international conventions on employment should not be an option but a requirement on 
assigned contractors. To safeguard workers’ health and their work environment it should be 
possible to exclude and penalize tenderers who do not follow social and labour legislation. 
Countries that have ratified ILO Convention 94 should not be hindered in implementing the 
convention.  

 
-  The use of standards should be preferred over of the use of labels. Standards are useful as 

they are well understood by tenderers in the relevant area and will help avoid making 
contracting authorities re-invent the wheel. By stressing the use of standards the Directive 
facilitates for contracting authorities to set environmental and social demands. 

 
-  The Directive must not reduce the possibility for municipalities to cooperate in order to 

provide some services of general interest, as for example waste and water treatment. 
 
-  The Directive should increase the possibility to impose demands on the entire contractors 

chain, i.e. also on sub-contractors. Not only the main contractor/tenderer must follow the 
rules and regulations set out by the contracting authority but also sub-contractors should be 
required to do so. There is need for a control system which covers all parts of the 
contractors' chain. 

 
The Rapporteur is committed to preserve self-determination and autonomy of municipalities, 
regions and other local contracting authorities. The regulation must be clear in order to avoid 
interpretation disputes. Simplification of the Directive will also encourage and enable 
contracting authorities to incorporate clear sustainability objectives into their public 
procurement policies. 

AMENDMENTS 

The Committee on the Environment, Public Health and Food Safety calls on the Committee 
on the Internal Market and Consumer Protection, as the committee responsible, to incorporate 
the following amendments in its report: 



 

PE483.468v03-00 226/439 RR\923895EN.doc 

EN 

Amendment  1 

Proposal for a directive 

Recital 2 

 
Text proposed by the Commission Amendment 

(2) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 

achieve a smart, sustainable and inclusive 

growth while ensuring the most efficient 

use of public funds. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 
31 March 2004 coordinating the 
procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors  and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 
contracts  have to be revised and 
modernised in order to increase the 
efficiency of public spending, facilitating 
in particular the participation of small and 
medium-sized enterprises in public 
procurement and to enable procurers to 
make better use of public procurement in 
support of common societal goals. There is 
also a need to clarify basic notions and 
concepts to ensure better legal certainty 
and to incorporate certain aspects of related 
well-established case-law of the Court of 
Justice of the European Union. 

(2) Public procurement, as one of the 
market-based instruments to be used to 

achieve a smart, sustainable and inclusive 

growth while ensuring the most efficient 

use of public funds, plays a key role in the 
Europe 2020 strategy and in fulfilling the 
objective of sustainable development 

stated in the Treaty of Lisbon. For that 
purpose, the current public procurement 
rules adopted pursuant to Directive 
2004/17/EC of the European Parliament 
and of the Council of 31 March 2004 
coordinating the procurement procedures 
of entities operating in the water, energy, 
transport and postal services sectors  and 
Directive 2004/18/EC of the European 
Parliament and of the Council of 31 March 
2004 on the coordination of procedures for 
the award of public works contracts, public 
supply contracts and public service 
contracts  have to be revised and 
modernised in order to increase the 
efficiency of public spending, facilitating 
in particular the participation of small and 
medium-sized enterprises in public 
procurement and to enable procurers to 
make better use of public procurement in 
support of common societal goals. There is 
also a need to clarify basic notions and 
concepts to ensure better legal certainty 
and to incorporate certain aspects of related 
well-established case-law of the Court of 
Justice of the European Union. 

Justification 

Text relating to the Treaty of Lisbon is needed to underline the importance of sustainable 

development.  
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Amendment  2 

Proposal for a directive 

Recital 2 

 
Text proposed by the Commission Amendment 

(2) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 
31 March 2004 coordinating the 
procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors  and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 
contracts  have to be revised and 
modernised in order to increase the 
efficiency of public spending, facilitating 
in particular the participation of small and 
medium-sized enterprises in public 
procurement and to enable procurers to 
make better use of public procurement in 
support of common societal goals. There is 
also a need to clarify basic notions and 
concepts to ensure better legal certainty 
and to incorporate certain aspects of related 
well-established case-law of the Court of 
Justice of the European Union. 

(2) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 
31 March 2004 coordinating the 
procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors  and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 
contracts  have to be revised and 
modernised in order to enable procurers to 
make better use of public procurement in 

support of sustainable development and 

other common societal goals, thereby 

increasing the efficiency of public 
spending, ensuring best value for money, 

and facilitating in particular the 
participation of small and medium-sized 
enterprises in public procurement and 
encouraging local procurement  as well as 

enabling  procurers to make better use of 
public procurement in support of common 
societal goals. Contracting authorities are 
encouraged to set demands that are 

stricter or go further than current EU-

legislation in specific areas, in order to 

reach these common objectives. There is 
also a need to simplify the Directives and 

to clarify basic notions and concepts to 
ensure better legal certainty and to 
incorporate certain aspects of related well-
established case-law of the Court of Justice 
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of the European Union. This Directive 
provides legislation on how to buy, what 

to buy is up to the contracting authorities. 

Contracting authorities are encouraged to 

set demands that are stricter or go further 

than current EU legislation in specific 

areas, in order to reach the common 

objectives. 

Justification 

There should not be any ambiguity about that contracting authorities are allowed to set 

demands that are stricter or go further than current EU-legislation in specific areas.  An 

early declaration of the directive's role in achieving climate, environmental and social 

cohesion will account for articles relating to these issues later.  

 

Amendment  3 

Proposal for a directive 

Recital 3 

 
Text proposed by the Commission Amendment 

(3) The increasingly diverse forms of 
public action have made it necessary to 
define more clearly the notion of 
procurement itself. The Union rules on 
public procurement are not intended to 
cover all forms of disbursement of public 
money, but only those aimed at the 
acquisition of works, supplies or services 
for consideration. The notion of acquisition 
should be understood broadly in the sense 
of obtaining the benefits of the works, 
supplies or services in question, not 
necessarily requiring a transfer of 
ownership to the contracting authorities. 
Furthermore, the mere financing of an 
activity, which is frequently linked to the 
obligation to reimburse the amounts 
received where they are not used for the 
purposes intended, does not usually fall 
under the public procurement rules. 

(3) The increasingly diverse forms of 
public action have made it necessary to 
define more clearly the notion of 
procurement itself. The Union rules on 
public procurement are not intended to 
cover all forms of disbursement of public 
money, but only those aimed at the 
acquisition of works, supplies or services 
for consideration. The notion of acquisition 
should be understood broadly in the sense 
of obtaining the benefits of the works, 
supplies or services in question, not 
necessarily requiring a transfer of 
ownership to the contracting authorities. 
Furthermore, the mere financing of an 
activity, which is frequently linked to the 
obligation to reimburse the amounts 
received where they are not used for the 
purposes intended, does not fall under the 
public procurement rules. Contracts 
awarded to controlled entities or 

cooperation for the joint execution of the 

public service tasks of the participating 

contracting authorities are not subject of 
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the public procurement rules if the 

conditions set out in this Directive are 

fulfilled. 

 

Amendment  4 

Proposal for a directive 

Recital 4 a (new) 

 
Text proposed by the Commission Amendment 

 (4a) Under Article 9 of the Treaty on the 

Functioning of the European Union, the 

Union must, in defining and 

implementing its policies and activities, 

take into account requirements linked to 

the promotion of a high level of 

employment, the guarantee of adequate 

social protection, the fight against social 

exclusion, and a high level of education, 

training and protection of human health. 

This Directive contributes to attaining 

these objectives by encouraging socially 

sustainable public procurement, ensuring 

that social criteria are employed at all 

stages of the procurement procedure, and 

reinforcing all existing obligations at 

Union, national and international level 

relating to working conditions, social 

protection and public health. 

Justification 

Recital 5 already refers to Article 11 TFEU, which ensures environmental protection 

requirements are integrated into all Union policies. This new Recital seeks to do the same 

with Article 9 TFEU, which ensures social and health goals are taken into account in all 

Union policies. 

 

Amendment  5 

Proposal for a directive 

Recital 4 b (new) 

 
Text proposed by the Commission Amendment 

 (4b) A key principle of the 2008-2013 
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Health Strategy is 'Health in All Policies' 

(HIAP), or the integration of health 

concerns into all policies at Union, 

national and regional level, an approach 

endorsed by Member States in the 2007 

Declaration on 'Health in All Policies' 

(HIAP). This Directive contributes to the 

HIAP approach by ensuring that 

procurement rules can help contracting 

authorities to achieve public health 

objectives, and that criteria relating to 

public health and to health and safety in 

the workplace may be employed at all 

stages of the procurement procedure. 

 

Amendment  6 

Proposal for a directive 

Recital 5 

 
Text proposed by the Commission Amendment 

(5) Under Article 11 of the Treaty on the 
Functioning of the European Union, 
environmental protection requirements 
must be integrated into the definition and 
implementation of the Union policies and 
activities, in particular with a view to 
promoting sustainable development. This 
Directive clarifies how the contracting 
authorities may contribute to the protection 
of the environment and the promotion of 
sustainable development, whilst ensuring 
that they can obtain the best value for 
money for their contracts. 

(5) Under Articles 9, 10 and 11 of the 
Treaty on the Functioning of the European 
Union, environmental protection 
requirements and social considerations 
must be integrated into the definition and 
implementation of the Union policies and 
activities, in particular with a view to 
promoting sustainable development. This 
Directive clarifies how the contracting 
authorities may contribute to the protection 
of the environment and the promotion of 
sustainable development and how they can 
use their discretionary power to select 

technical specifications and award 

criteria with the aim of achieving 

sustainable public procurement, whilst 
ensuring the link to the subject matter of 

the contract and obtaining the best value 
for money for their contracts. 

 

Amendment  7 

Proposal for a directive 

Recital 5 a (new) 
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Text proposed by the Commission Amendment 

 (5a) Public procurement accounts for 

approximately 19% of global GDP, or 

almost 40 times the amount provided by 

EU Member States as Official 

Development Assistance (ODA). As such 

it has huge potential to be a tool for living 

up to the EU's obligations towards Policy 

Coherence for development as enshrined 

in Article 208 TFEU and for 

implementing sustainable government 

policies both in the Union and in 

developing countries. 

 

Amendment  8 

Proposal for a directive 

Recital 5 b (new) 

 
Text proposed by the Commission Amendment 

 (5b) Contracting authorities have broad 

discretion to choose the technical 

specifications that define the supplies, 

services, or works they seek to procure. 

Further, they have broad discretion to use 

both technical specifications and award 

criteria to achieve a contracting 

authority's objectives, including 

specifications and criteria designed to 

achieve more sustainable public 

procurement. Technical specifications 

and award criteria, including those 

relating to sustainability objectives, must 

be linked to the subject matter of the 

procurement contract. Provided that the 

link to the subject matter rule is satisfied, 

this Directive is not intended to further 

constrain the types of concerns that a 

contracting authority can address through 

technical specifications or award criteria. 

 

Amendment  9 
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Proposal for a directive 

Recital 5 c (new) 

 
Text proposed by the Commission Amendment 

 (5c) Technical specifications, award 

criteria, and conditions for contract 

performance are distinguished by the role 

they play in the procurement process, and 

not by the content of the specifications or 

criteria. Through technical specifications, 

the contracting authority defines absolute 

requirements for the procurement; ability 

to meet the technical specifications is a 

prerequisite for being considered a 

candidate for the contract and only 

products or services meeting the 

specifications can be considered. In 

contrast, award criteria enable the 

contracting authority to compare the 

relative advantages of different 

combinations of criteria. The award 

criteria are weighted and each tender is 

scored on the extent of its satisfaction of 

each criterion, but ability to satisfy all the 

award criteria is not a prerequisite. 

Finally, contract performance clauses 

may be included in the contract to 

indicate how the contract must be 

performed. A contracting authority has 

broad discretion to incorporate its 

sustainability objectives into any stage of 

the procurement process – through 

technical specifications, award criteria, 

and contract performance conditions. 

 

Amendment  10 

Proposal for a directive 

Recital 17 

 
Text proposed by the Commission Amendment 

(17) Research and innovation, including 
eco-innovation and social innovation, are 
among the main drivers of future growth 
and have been put at the centre of the 

(17) Research and innovation, including 
eco-innovation and social innovation, are 
among the main drivers of future growth 
and have been put at the centre of the 
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Europe 2020 strategy for smart, sustainable 
and inclusive growth. Public authorities 
should make the best strategic use of public 
procurement to spur innovation. Buying 
innovative goods and services plays a key 
role in improving the efficiency and quality 
of public services while addressing major 
societal challenges. It contributes to 
achieving best value for public money as 
well as wider economic, environmental and 
societal benefits in terms of generating new 
ideas, translating them into innovative 
products and services and thus promoting 
sustainable economic growth. This 
directive should contribute to facilitating 
public procurement of innovation and help 
Member States in achieving the Innovation 
Union targets. A specific procurement 
procedure should therefore be provided for 
which allows contracting authorities to 
establish a long-term innovation 
partnership for the development and 
subsequent purchase of a new, innovative 
product, service or works provided it can 
be delivered to agreed performance levels 
and costs. The partnership should be 
structured in such a way that it can provide 
the necessary ‘market-pull’, incentivising 
the development of an innovative solution 
without foreclosing the market. 

Europe 2020 strategy for smart, sustainable 
and inclusive growth. Public authorities 
should make the best strategic use of public 
procurement to spur innovation. Buying 
innovative goods and services plays a key 
role in improving the efficiency and quality 
of public services while addressing major 
societal challenges. It contributes to 
achieving best value for public money as 
well as wider economic, environmental and 
societal benefits in terms of generating new 
ideas, translating them into innovative 
products and services and thus promoting 
sustainable economic growth. This 
directive should contribute to facilitating 
public procurement of innovation and help 
Member States in achieving the Innovation 
Union targets. A specific procurement 
procedure should therefore be provided for 
which allows contracting authorities to 
establish a long-term innovation 
partnership for the development and 
subsequent purchase of a new, innovative 
product, service or works provided it can 
be delivered to agreed performance levels 
and costs. The partnership should be 
structured in such a way that it can provide 
the necessary ‘market-pull’, incentivising 
the development of an innovative solution 
without foreclosing the market. In 
addition, when setting public procurement 

conditions, public authorities should be 

given a choice between awarding a 

contract on the basis of the most 

economically advantageous tender and on 

the basis of the most innovative and 

sustainable (and, where relevant, the 

technologically most advanced) tender, 

and should make it clear when publishing 

the invitation to tender which of these will 

apply. 

 

Amendment  11 

Proposal for a directive 

Recital 28 
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Text proposed by the Commission Amendment 

(28) Contracting authorities that wish to 
purchase works, supplies or services with 
specific environmental, social or other 
characteristics should be able to refer to 
particular labels, such as the European 
Eco-label, (multi-)national eco-labels or 
any other label provided that the 
requirements for the label are linked to the 
subject-matter of the contract, such as the 
description of the product and its 
presentation, including packaging 
requirements. It is furthermore essential 
that these requirements are drawn up and 
adopted on the basis of objectively 
verifiable criteria, using a procedure in 
which stakeholders, such as government 
bodies, consumers, manufacturers, 
distributors and environmental 
organisations, can participate, and that the 
label is accessible and available to all 
interested parties. 

(28) Contracting authorities that wish to 
purchase works, supplies or services with 
specific environmental, energy efficiency, 
social, animal welfare or other 
characteristics should be able to refer to 
particular labels, such as the European 
Eco-label, (multi-)national eco-labels or 
any other label provided that the 
requirements for the label are linked to the 
subject-matter of the contract, such as the 
description of the product and its 
presentation, including packaging 
requirements. It is furthermore essential 
that these requirements are drawn up and 
adopted on the basis of objectively 
verifiable criteria, using a procedure in 
which stakeholders, such as government 
bodies, consumers, manufacturers, 
distributors and environmental 
organisations, can participate, and that the 
label is accessible and available to all 
interested parties. 

Justification 

Energy efficiency and energy savings reference is essential taking into account the Eco design 

directive and its provisions for products. 

 

Amendment  12 

Proposal for a directive 

Recital 34 

 
Text proposed by the Commission Amendment 

(34) Public contracts should not be 
awarded to economic operators that have 
participated in a criminal organisation or 
have been found guilty of corruption, fraud 
to the detriment of the Union's financial 
interests or money laundering. Non-
payment of taxes or social security 
contributions should also be sanctioned by 
mandatory exclusion at the level of the 

(34) Public contracts should not be 
awarded to economic operators that have 
participated in a criminal organisation or 
have been found guilty of corruption, fraud 
to the detriment of the Union's financial 
interests or money laundering. Non-
payment of taxes or social security 
contributions should also be sanctioned by 
mandatory exclusion at the level of the 
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Union. Furthermore, contracting authorities 
should be given the possibility to exclude 
candidates or tenderers for violations of 
environmental or social obligations, 
including rules on accessibility for disabled 
persons or other forms of grave 
professional misconduct, such as violations 
of competition rules or of intellectual 
property rights. 

Union. Furthermore, contracting authorities 
should be given the possibility to exclude 
candidates or tenderers for violations of 
environmental, social or animal welfare 

obligations, including rules on accessibility 
for disabled persons or other forms of 
grave professional misconduct, such as 
violations of competition rules or of 
intellectual property rights. 

 

Amendment   

Proposal for a directive 

Recital 37 

 
Text proposed by the Commission Amendment 

(37) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment. These criteria should guarantee 
that tenders are assessed in conditions of 
effective competition, also where 
contracting authorities require high-quality 
works, supplies and services that are 
optimally suited to their needs, for instance 
where the chosen award criteria include 
factors linked to the production process. As 
a result, contracting authorities should be 
allowed to adopt as award criteria either 
‘the most economically advantageous 
tender’ or ‘the lowest cost’, taking into 
account that in the latter case they are 

free to set adequate quality standards by 

using technical specifications or contract 

performance conditions. 

(37) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment. These criteria should guarantee 
that tenders are assessed in conditions of 
effective competition, also where 
contracting authorities require high-quality 
works, supplies and services that are 
optimally suited to their needs, for instance 
where the chosen award criteria include 
factors linked to the production process. As 
a result, contracting authorities should 
adopt as award criteria ‘the most 
economically advantageous tender'. 

 

Amendment  14 

Proposal for a directive 

Recital 38 

 
Text proposed by the Commission Amendment 

(38) Where contracting authorities choose (38) Contracting authorities must 
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to award a contract to the most 

economically advantageous tender, they 
must determine the award criteria on the 
basis of which they will assess tenders in 
order to identify which one offers the best 
value for money. The determination of 

these criteria depends on the subject-
matter of the contract since they must 

allow the level of performance offered by 

each tender to be assessed in the light of 
the subject-matter of the contract, as 
defined in the technical specifications, 

and the value for money of each tender to 

be measured. Furthermore, the chosen 
award criteria should not confer an 
unrestricted freedom of choice on the 
contracting authority and they should 
ensure the possibility of effective 
competition and be accompanied by 

requirements that allow the information 
provided by the tenderers to be effectively 
verified. 

determine award criteria on the basis of 
which they will assess tenders in order to 
identify which one offers the best value for 
money. To identify the tender representing 
best value, contracting authorities should 

use objective criteria that are linked to the 
subject matter of the contract. The chosen 
award criteria should not confer an 
unrestricted freedom of choice on the 
contracting authority, however. Rather, the 
award procedure should guarantee 
effective competition through strict 
compliance with the principles of 

transparency, non-discrimination and 
equal treatment. These principles require, 

among other things, that the information 
provided by the tenderers be effectively 
and transparently verified. 

 

Amendment  15 

Proposal for a directive 

Recital 39 

 
Text proposed by the Commission Amendment 

(39) It is of utmost importance to fully 
exploit the potential of public procurement 
to achieve the objectives of the Europe 
2020 Strategy for sustainable growth. In 
view of the important differences between 
individual sectors and markets, it would 
however not be appropriate to set general 
mandatory requirements for environmental, 
social and innovation procurement. The 
Union legislature has already set 
mandatory procurement requirements for 
obtaining specific goals in the sectors of 
road transport vehicles (Directive 
2009/33/EC of the European Parliament 
and the Council of 23 April 2009 on the 
promotion of clean and energy-efficient 
road transport vehicles) and office 

(39) It is of utmost importance to fully 
exploit the potential of public procurement 
to achieve the objectives of the Europe 
2020 Strategy for sustainable growth. In 
view of the important differences between 
individual sectors and markets, it would 
however not be appropriate to set general 
mandatory requirements for environmental, 
social and innovation procurement. The 
Union legislature has already set 
mandatory procurement requirements for 
obtaining specific goals in the sectors of 
road transport vehicles (Directive 
2009/33/EC of the European Parliament 
and the Council of 23 April 2009 on the 
promotion of clean and energy-efficient 
road transport vehicles) and office 
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equipment (Regulation (EC) No 106/2008 
of the European Parliament and the 
Council of 15 January 2008 on a 
Community energy-efficiency labelling 
programme for office equipment). In 
addition, the definition of common 
methodologies for life cycle costing has 
significantly advanced. It therefore appears 
appropriate to continue on that path, 
leaving it to sector-specific legislation to 
set mandatory objectives and targets in 
function of the particular policies and 
conditions prevailing in the relevant sector 
and to promote the development and use 

of European approaches to life-cycle 

costing as a further underpinning for the 
use of public procurement in support of 
sustainable growth. 

equipment (Regulation (EC) No 106/2008 
of the European Parliament and the 
Council of 15 January 2008 on a 
Community energy-efficiency labelling 
programme for office equipment). In 
addition, the definition of common 
methodologies for life cycle costing 
continues to advance significantly, and 
sector-specific applications of life-cycle 

costing continue to be developed, tested, 

and refined. It therefore appears 
appropriate to continue to use sector-
specific legislation to set mandatory 
objectives and targets in the context of the 
particular policies and conditions 
prevailing in the relevant sector to further 
the use of public procurement in support of 
sustainable growth. These efforts should 
incorporate sector-appropriate 

applications of sound methodologies for 

life cycle costing. In accordance with 

other provisions of this Directive, 

mandatory procurement criteria adopted 

through sector-specific legislation may 

also include technical specifications and 

award criteria that incorporate 

sustainability considerations relating to 

generalised social and environmental 

benefits or harms, even where these have 

not been or cannot be monetised, provided 

that they are linked with the subject 

matter of the contract and strictly adhere 

to the principles of transparency, non-

discrimination, and equal protection. 

 

Amendment  16 

Proposal for a directive 

Recital 41 

 
Text proposed by the Commission Amendment 

(41) Furthermore, in technical 
specifications and in award criteria, 
contracting authorities should be allowed 
to refer to a specific production process, a 
specific mode of provision of services, or a 

(41) Furthermore, in technical 
specifications and in award criteria, 
contracting authorities should be allowed 
to refer to a specific production process, a 
specific mode of provision of services, or a 
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specific process for any other stage of the 
life cycle of a product or service, provided 
that they are linked to the subject-matter of 
the public contract. In order to better 
integrate social considerations in public 
procurement, procurers may also be 
allowed to include, in the award criterion 
of the most economically advantageous 
tender, characteristics related to the 
working conditions of the persons directly 
participating in the process of production 
or provision in question. Those 
characteristics may only concern the 
protection of health of the staff involved in 
the production process or the favouring of 
social integration of disadvantaged persons 
or members of vulnerable groups amongst 
the persons assigned to performing the 
contract, including accessibility for persons 
with disabilities. Any award criteria which 
include those characteristics should in any 
event remain limited to characteristics that 
have immediate consequences on staff 
members in their working environment. 
They should be applied in accordance with 
Directive 96/71/EC of the European 
Parliament and of the Council of 16 
December 1996 concerning the posting of 
workers in the framework of the provision 
of services and in a way that does not 
discriminate directly or indirectly against 
economic operators from other Member 
States or from third countries parties to the 
Agreement or to Free Trade Agreements to 
which the Union is party. For service 
contracts and for contracts involving the 
design of works, contracting authorities 
should also be allowed to use as an award 
criterion the organisation, qualification and 
experience of the staff assigned to 
performing the contract in question, as this 
may affect the quality of contract 
performance and, as a result, the economic 
value of the tender. 

specific process for any other stage of the 
life cycle of a product or service, provided 
that they are linked to the subject-matter of 
the public contract. In order to better 
integrate social considerations in public 
procurement, procurers may also be 
allowed to include, in the award criterion 
of the most economically advantageous 
tender, characteristics related to the 
working conditions of the persons directly 
participating in the process of production 
or provision in question. Those 
characteristics may concern the working 
conditions of the staff involved in the 
production process or the favouring of 
social integration of disadvantaged persons 
or members of vulnerable groups amongst 
the persons assigned to performing the 
contract, including accessibility for persons 
with disabilities. Any award criteria which 
include those characteristics should in any 
event remain limited to characteristics that 
have immediate consequences on the 
working conditions of staff members. 
They should be applied in accordance with 
Directive 96/71/EC of the European 
Parliament and of the Council of 16 
December 1996 concerning the posting of 
workers in the framework of the provision 
of services and in a way that does not 
discriminate directly or indirectly against 
economic operators from other Member 
States or from third countries parties to the 
Agreement or to Free Trade Agreements to 
which the Union is party. For service 
contracts and for contracts involving the 
design of works, contracting authorities 
should also be allowed to use as an award 
criterion the organisation, qualification and 
experience of the staff assigned to 
performing the contract in question, as this 
may affect the quality of contract 
performance and, as a result, the economic 
value of the tender. 
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Amendment  17 

Proposal for a directive 

Recital 43 

 
Text proposed by the Commission Amendment 

(43) Contract performance conditions are 
compatible with this Directive provided 
that they are not directly or indirectly 
discriminatory, are linked to the subject-
matter of the contract and are indicated in 
the contract notice, the prior information 
notice used as a means of calling for 
competition or the procurement documents. 
They may, in particular, be intended to 
favour on-site vocational training, the 
employment of people experiencing 
particular difficulty in achieving 
integration, the fight against 
unemployment, protection of the 
environment or animal welfare. For 
instance, mention may be made, amongst 
other things, of the requirements — 
applicable during performance of the 
contract — to recruit long-term job-seekers 
or to implement training measures for the 
unemployed or young persons, to comply 
in substance with fundamental 
International Labour Organisation (ILO) 
Conventions, even where such 
Conventions have not been implemented in 
national law, and to recruit more 
disadvantaged persons than are required 
under national legislation.  

(43) Contract performance conditions are 
compatible with this Directive provided 
that they are not directly or indirectly 
discriminatory, are linked to the subject-
matter of the contract and are indicated in 
the contract notice, the prior information 
notice used as a means of calling for 
competition or the procurement documents. 
They may, in particular, be intended to 
favour on-site vocational training, the 
employment of people experiencing 
particular difficulty in achieving 
integration, the fight against 
unemployment, protection of the 
environment, protection of public health 
or animal welfare. For instance, mention 
may be made, amongst other things, of the 
requirements – applicable during 
performance of the contract – to recruit 
long-term job-seekers or to implement 
training measures for the unemployed or 
young persons, to comply in substance 
with fundamental International Labour 
Organisation (ILO) Conventions, in 
particular ILO Convention 94, even where 
such Conventions have not been 
implemented in national law, and to recruit 
more disadvantaged persons than are 
required under national legislation. 

Justification 

This amendment stresses the importance of ILO Convention 94 on Labour Clauses (Public 

Contracts) which specifically regulates public procurement. The EU must commit itself to 

ILO standards. 
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Amendment  18 

Proposal for a directive 

Article 1 – paragraph 2 – subparagraph 1 

 
Text proposed by the Commission Amendment 

2. Procurement within the meaning of this 
Directive is the purchase or other forms of 

acquisition of works, supplies or services 
by one or more contracting authorities 
from economic operators chosen by those 
contracting authorities, whether or not the 
works, supplies or services are intended 

for a public purpose. 

2. Procurement within the meaning of this 
Directive is the purchase of works, supplies 
or services via public contracts by one or 
more contracting authorities from 
economic operators chosen by those 
contracting authorities.  

Justification 

This change is necessary to allow for municipalities to cooperate in an effective way in order 

to provide certain services of general interest, as for example in waste and water treatment. 

 

Amendment  19 

Proposal for a directive 

Article 1 – paragraph 2 – subparagraph 2 

 
Text proposed by the Commission Amendment 

An entirety of works, supplies and/or 

services, even if purchased through 

different contracts, constitutes a single 

procurement within the meaning of this 

Directive, if the contracts are part of one 

single project. 

deleted 

Justification 

This change is necessary to allow for municipalities to cooperate in an effective way in order 

to provide certain services of general interest, as for example waste and water treatment. 
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Amendment  20 

Proposal for a directive 

Article 1 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 2a. A contract awarded by a contracting 

authority to another legal person shall fall 

outside the scope of this Directive where 

the following cumulative conditions are 

fulfilled: 

 a) the contracting authority exercises over 

the legal person concerned a control 

which is similar to that which it exercises 

over its own departments. 

 b) the essential part of the activities of 

that legal person are carried out for the 

controlling contracting authority or for 

other legal persons controlled by that 

contracting authority; 

 c) there is no active private participation 

in the controlled legal person. 

(Text from Article 11, para 1 of Commission proposal - with modifications) 

Justification 

This change is necessary to allow for municipalities to cooperate in an effective way in order 

to provide certain services of general interest, as for example waste and water treatment. This 

is a matter of scope and, therefore, Article 11 of the Commission proposal is moved to Article 

1 with amendments. 

 

Amendment  21 

Proposal for a directive 

Article 1 – paragraph 2 b (new) 

 
Text proposed by the Commission Amendment 

 2b. Paragraph 2 a (new) also applies 

where a controlled entity or entities which 

are a contracting authority award a 

contract to its controlling entity, or to 

another legal person controlled by the 

same contracting authority, provided that 
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there is no private participation in the 

legal person being awarded the public 

contract. 

(Text from Article 11, para 2 of Commission proposal - with modifications) 

Justification 

cf. to amendment to Article 1, para 2 a (new). 

 

Amendment  22 

Proposal for a directive 

Article 1 – paragraph 2 c (new) 

 
Text proposed by the Commission Amendment 

 2c. A contracting authority, which does 

not exercise over a legal person control 

within the meaning of paragraph 3, may 

nevertheless award a public contract 

outside the scope of this Directive to a 

legal person which it controls jointly with 

other contracting authorities, where the 

following conditions are fulfilled: 

 a) the contracting authorities exercise 

jointly over the legal person a control 

which is similar to that which they 

exercise over their own departments; 

 b) the essential part of the activities of 

that legal person are carried out for the 

controlling contracting authorities or 

other legal persons controlled by the same 

contracting authorities; 

 c) there is no active private participation 

in the controlled legal person. 

(Text from Article 11, para 3 of Commission proposal - with modifications) 

Justification 

cf. to amendment to Article 1, para 2 a (new). 
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Amendment  23 

Proposal for a directive 

Article 1 – paragraph 2 d (new) 

 
Text proposed by the Commission Amendment 

 2d. An agreement concluded between two 

or more contracting authorities shall not 

be deemed to be a public contract within 

the meaning of Article 2(7) of this 

Directive, and thus fall out of the scope of 

the Directive, where the following 

cumulative conditions are fulfilled: 

 a) the purpose of the partnership is the 

provision of a public-service task 

conferred on all the public authorities; 

 b) the task is carried out solely by the 

public authorities concerned i.e. without 

the involvement of active private capital. 

(Text from Article 11, para 4 of Commission proposal - with modifications) 

Justification 

cf. to amendment to Article 1, para 2 a (new) 

 

Amendment  24 

Proposal for a directive 

Article 1 – paragraph 2 e (new) 

 
Text proposed by the Commission Amendment 

 2e. However transferring tasks between 

public sector organisations is a matter for 

the Member States' internal 

administrative organisation and is not 

subject to procurement rules. 
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Amendment  25 

Proposal for a directive 

Article 2 - point 22 a (new) 

 
Text proposed by the Commission Amendment 

 22a. 'socially sustainable production 

process' means the production process in 

which the provision of works, services and 

supplies, respects health and safety, social 

and labour law, rules and standards, in 

particular with regard to the principle of 

equal treatment at the workplace as 

defined by Union and national legislation 

and collective agreements, which apply 

where the provision of works, services and 

supplies takes place; 

 

Amendment  26 

Proposal for a directive 

Article 11 

 
Text proposed by the Commission Amendment 

Article 11 deleted 

Relations between public authorities  

1. A contract awarded by a contracting 

authority to another legal person shall fall 

outside the scope of this Directive where 

the following cumulative conditions are 

fulfilled: 

 

(a) the contracting authority exercises 

over the legal person concerned a control 

which is similar to that which it exercises 

over its own departments. 

 

(b) at least 90 % of the activities of that 

legal person are carried out for the 

controlling contracting authority or for 

other legal persons controlled by that 

contracting authority; 

 

(c) there is no private participation in the 

controlled legal person. 
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A contracting authority shall be deemed 

to exercise over a legal person a control 

similar to that which it exercises over its 

own departments within the meaning of 

point (a) of the first subparagraph where 

it exercises a decisive influence over both 

strategic objectives and significant 

decisions of the controlled legal person. 

 

2. Paragraph 1 also applies where a 

controlled entity which is a contracting 

authority awards a contract to its 

controlling entity, or to another legal 

person controlled by the same contracting 

authority, provided that there is no private 

participation in the legal person being 

awarded the public contract. 

 

3. A contracting authority, which does not 

exercise over a legal person control within 

the meaning of paragraph 1, may 

nevertheless award a public contract 

without applying this Directive to a legal 

person which it controls jointly with other 

contracting authorities, where the 

following conditions are fulfilled: 

 

(a) the contracting authorities exercise 

jointly over the legal person a control 

which is similar to that which they 

exercise over their own departments; 

 

(b) at least 90 % of the activities of that 

legal person are carried out for the 

controlling contracting authorities or 

other legal persons controlled by the same 

contracting authorities; 

 

(c) there is no private participation in the 

controlled legal person. 

 

For the purposes of point (a), contracting 

authorities shall be deemed to jointly 

control a legal person where the following 

cumulative conditions are fulfilled: 

 

(a) the decision-making bodies of the 

controlled legal person are composed of 

representatives of all participating 

contracting authorities; 

 

(b) those contracting authorities are able  
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to jointly exert decisive influence over the 

strategic objectives and significant 

decisions of the controlled legal person; 

(c) the controlled legal person does not 

pursue any interests which are distinct 

from that of the public authorities 

affiliated to it; 

 

(d) the controlled legal person does not 

draw any gains other than the 

reimbursement of actual costs from the 

public contracts with the contracting 

authorities. 

 

4. An agreement concluded between two 

or more contracting authorities shall not 

be deemed to be a public contract within 

the meaning of Article 2(6) of this 

Directive where the following cumulative 

conditions are fulfilled: 

 

(a) the agreement establishes a genuine 

cooperation between the participating 

contracting authorities aimed at carrying 

out jointly their public service tasks and 

involving mutual rights and obligations of 

the parties; 

 

(b) the agreement is governed only by 

considerations relating to the public 

interest; 

 

(c) the participating contracting 

authorities do not perform on the open 

market more than 10 % in terms of 

turnover of the activities which are 

relevant in the context of the agreement; 

 

(d) the agreement does not involve 

financial transfers between the 

participating contracting authorities, 

other than those corresponding to the 

reimbursement of actual costs of the 

works, services or supplies; 

 

(e) there is no private participation in any 

of the contracting authorities involved. 

 

5. The absence of private participation 

referred to in paragraphs 1 to 4 shall be 

verified at the time of the award of the 

contract or of the conclusion of the 
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agreement. 

The exclusions provided for in 

paragraphs 1 to 4 shall cease to apply 

from the moment any private participation 

takes place, with the effect that ongoing 

contracts need to be opened to 

competition through regular procurement 

procedures. 

 

(Text from Article 11 partly moved to Article 1 - see amendments on Article 1, para 2a-d 

(new)) 

Justification 

The content of Article 11 of the Commission proposal is important for the scope of the 

Directive and is thus moved, with modifications, to Article 1. Correspondingly, Article 11 of 

the Commission proposal is deleted. 

 

Amendment  27 

Proposal for a directive 

Article 11 a (new) 

 
Text proposed by the Commission Amendment 

 Article 11 a 

 Service contracts awarded on the basis of 

exclusive right. 

 This Directive shall not apply to public 

service contracts awarded by a 

contracting authority to another 

contracting authority or to an association 

of contracting authorities on the basis of 

an exclusive right which they enjoy 

pursuant to a published law, regulation or 

administrative provision which is 

compatible with the treaty. 

Justification 

Reintroducing Article 18 from the current Directive 2004/18/EC. This Article is important for 

operations of general interest, for example gaming (state-authorized lotteries) and waste 

disposal. The Article makes it possible for authorities to reserve some operations for specific 

in-house companies. The European Court has applied this provision in C-360/96. 
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Amendment  28 

Proposal for a directive 

Article 24 – paragraph 1 – subparagraph 4 – introductory part 

 
Text proposed by the Commission Amendment 

They may also provide that contracting 
authorities may use a competitive 
procedure with negotiation or a 
competitive dialogue in any of the 
following cases: 

Member States shall provide that 
contracting authorities may apply a 
competitive procedure with negotiation or 
a competitive dialogue as regulated in this 
Directive in any of the following cases: 

Justification 

In certain cases a competitive procedure with negotiation represents the only feasible way of 

awarding complex contracts. Contracting authorities should therefore be able to opt for this 

type of procedure in such cases. 

 

Amendment  29 

Proposal for a directive 

Article 24 – paragraph 1 – subparagraph 5 

 
Text proposed by the Commission Amendment 

Member States may decide not to 

transpose into their national law the 

competitive procedure with negotiation, 

the competitive dialogue and the 

innovation partnership procedures. 

deleted 

Justification 

In certain cases a competitive procedure with negotiation represents the only feasible way of 

awarding complex contracts. Contracting authorities should therefore be able to opt for this 

type of procedure in such cases. 

 

Amendment  30 

Proposal for a directive 

Article 34 a (new) 

 
Text proposed by the Commission Amendment 

 Article 34 a 
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 Central website for electronic tendering 

 In the interests of transparency, public 

authorities may publish information 

about the works which have been carried 

out, etc., on a central, European website 

established for the purpose, specifying 

amounts, quantities and the like, so that 

other public authorities can compare what 

has been paid for comparable works, etc., 

and base their invitations to tender on this 

information, which could cut costs and 

show up major discrepancies in the prices 

of contracts. 

 

Amendment  31 

Proposal for a directive 

Article 40 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

1. The technical specifications as defined 
in point 1 of Annex VIII shall be set out in 
the procurement documents. They shall 
define the characteristics required of a 
works, service or supply. 

1. The technical specifications as defined 
in point 1 of Annex VIII shall be set out in 
the procurement documents. They shall 
define the characteristics required of a 
works, service or supply in order to 
achieve the use, sustainability and animal 

welfare objectives of the contracting 

authority. 

 

Amendment  32 

Proposal for a directive 

Article 41 – title 

 
Text proposed by the Commission Amendment 

Labels Labels and certificates of a third party 
verified standard 

Justification 

The use of labels should be deleted in favour of the use of standards. Standards are useful as 

they are well understood by tenderers in the relevant area and also to avoid contracting 

authorities needing to re-invent the wheel. By stressing the use of standards the Directive 
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facilitates for contracting authorities to set environmental and social demands. 

 

Amendment  33 

Proposal for a directive 

Article 41 – paragraph 1 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

1. Where contracting authorities lay down 
environmental, social or other 
characteristics of a works, service or 
supply in terms of performance or 
functional requirements as referred to in 
point (a) of Article 40(3) they may require 
that these works, services or supplies bear 
a specific label, provided that all of the 
following conditions are fulfilled: 

1. Where contracting authorities lay down 
environmental, social or other 
characteristics of a works, service or 
supply in terms of performance or 
functional requirements as referred to in 
point (a) of Article 40(3) they may require 
that these works, services or supplies bear 
a specific label and/or a certificate of a 
third party verified standard, provided that 
all of the following conditions are fulfilled: 

 

Amendment  34 

Proposal for a directive 

Article 41 – paragraph 1 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) the requirements for the label only 
concern characteristics which are linked to 
the subject-matter of the contract and are 
appropriate to define characteristics of the 
works, supplies or services that are the 
subject-matter of the contract; 

(a) the requirements for the label and/or 
the certificate of a third party verified 

standard concern characteristics which are 
linked to the subject-matter of the contract 
and are appropriate to define characteristics 
of the works, supplies or services that are 
the subject-matter of the contract; 

 

Amendment  35 

Proposal for a directive 

Article 41 – paragraph 1 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) the requirements for the label are drawn 
up on the basis of scientific information or 
based on other objectively verifiable and 

(b) the requirements for the label and/or 
the certificate of a third party verified 

standard are drawn up on the basis of 
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non-discriminatory criteria; scientific information or based on other 
objectively verifiable and non-
discriminatory criteria and data; 

 

Amendment  36 

Proposal for a directive 

Article 41 – paragraph 1 – subparagraph 1 – point b a (new) 

 
Text proposed by the Commission Amendment 

 (ba) the rules governing selection are 

reasonably proportionate to the nature of 

the contract; 

 

Amendment  37 

Proposal for a directive 

Article 41 – paragraph 1 – subparagraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) the labels are established in an open and 
transparent procedure in which all 
stakeholders, including government bodies, 
consumers, manufacturers, distributors and 
environmental organisations, may 
participate, 

(c) the labels and/or certificates of a third 
party verified standard are established in 
an open and transparent procedure in 
which all stakeholders, including 
government bodies, consumers, 
manufacturers, distributors and 
environmental organisations, may 
participate; 

 

Amendment  38 

Proposal for a directive 

Article 41 – paragraph 1 – subparagraph 1 – point d 

 
Text proposed by the Commission Amendment 

(d) the labels are accessible to all interested 
parties; 

(d) the labels and/or certificates of a third 
party verified standard are accessible to all 
interested parties; 

 

Amendment  39 
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Proposal for a directive 

Article 41 – paragraph 1 – subparagraph 1 – point e 

 
Text proposed by the Commission Amendment 

(e) the criteria of the label are set by a third 
party which is independent from the 
economic operator applying for the label. 

(e) the criteria of the label and/or 
certificate of a third party verified 

standard are set by a third party which is 
independent from the economic operator 
applying for the label. The third party may 

be a specific national or governmental 

body or organisation. 

 

Amendment  40 

Proposal for a directive 

Article 41 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Where a label fulfils the conditions 
provided in points (b), (c), (d) and (e) of 
paragraph 1 but also sets out requirements 
not linked to the subject-matter of the 
contract, contracting authorities may define 
the technical specification by reference to 
those of the detailed specifications of that 
label, or, where necessary, parts thereof, 
that are linked to the subject-matter of the 
contract and are appropriate to define 
characteristics of this subject-matter. 

2. Where a third party verified standard 
does not meet the definition in point 6 of 
Annex VIII because its criteria sets out 
requirements not linked to the subject-
matter of the contract, contracting 
authorities may define the technical 
specification by reference to of the detailed 
specifications of that, standard or, where 
necessary, parts thereof, that are linked to 
the subject-matter of the contract and are 
appropriate to define characteristics of this 
subject-matter. 

Justification 

This amendment aims to highlight the use of third party standards in public procurement. By 

using third party verified standards contracting authorities and tenderers have a clear, 

eligible and useful tool. The fact that a product or service meets a third party verified 

standard serves as evidence that the contracting authority’s criteria are met. 
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Amendment  41 

Proposal for a directive 

Article 41 – paragraph 2 – subparagraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 The contracting authority may state in its 

technical specifications that works, 

supplies or services that comply with such 

a standard shall be deemed to satisfy the 

technical specifications. Contracting 

authorities shall also accept all equivalent 

standards that fulfil the specifications 

indicated by the contracting authorities. 

For works, supplies or services that have 

not been verified by a third party to 

comply with such a standard, contracting 

authorities shall also accept a technical 

dossier of the manufacturer or other 

appropriate means of proof such as 

certificates and declarations. 

Justification 

The use of labels should be deleted in favour of the use of standards. Standards are useful as 

they are well understood by tenderers in the relevant area and also to avoid contracting 

authorities needing to re-invent the wheel. By stressing the use of standards the Directive 

facilitates for contracting authorities to set environmental and social demands. 

 

Amendment  42 

Proposal for a directive 

Article 55 – paragraph 4 – subparagraph 1 

 
Text proposed by the Commission Amendment 

4. Any candidate or tenderer that is in one 
of the situations referred to in paragraphs 
1, 2 and 3 may provide the contracting 
authority with evidence demonstrating its 
reliability despite the existence of the 
relevant ground for exclusion. 

4. If any candidate or tenderer that is in 
one of the situations referred to in 
paragraphs 1, 2 and 3 provides the 
contracting authority with evidence 
demonstrating its reliability despite the 
existence of the relevant ground for 
exclusion, the contracting authority may 

reconsider the exclusion of the tender. 
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Justification 

In order to ensure clearly and unambiguously that Union, national and regional law and 

other binding provisions must be upheld by any tenderer, and that contracting authorities 

have a clear right to exclude tenderers who are in breach of them. 

 

Amendment  43 

Proposal for a directive 

Article 56 – paragraph 1 – point (c a) (new) 

 
Text proposed by the Commission Amendment 

 (ca) respect of standards in the field of 

health and safety, social and labour and 

environmental law defined by EU and 

national legislation as well by collective 

agreements. 

Justification 

The use of labels should be deleted in favour of the use of standards. Standards are useful as 

they are well understood by tenderers in the relevant area and also to avoid contracting 

authorities needing to re-invent the wheel. By stressing the use of standards the Directive 

facilitates for contracting authorities to set environmental and social demands. 

 

Amendment  44 

Proposal for a directive 

Article 56 – paragraph 4 – subparagraph 1 

 
Text proposed by the Commission Amendment 

4. With regard to technical and 
professional ability, contracting authorities 
may require that economic operators 
possess the necessary human and technical 
resources and experience to perform the 
contract to an appropriate quality standard. 
Contracting authorities may conclude that 
economic operators will not perform the 
contract to an appropriate quality 

standard where the contracting authority 
established that they have conflicting 
interests which may negatively affect the 
performance of the contract. 

4. With regard to technical and 
professional ability, contracting authorities 
may require that economic operators 
possess or have made provisions to access 

or acquire the necessary human and 
technical resources and experience to 
ensure the performance of the contract to 
an appropriate quality standard and, where 
so requested by the contracting authority, 

in accordance with any contract 

performance clause specified in 

accordance with Article 70. Contracting 
authorities may conclude that economic 
operators will not ensure the required 
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performance where the contracting 
authority established that they have 
conflicting interests which may negatively 
affect the performance of the contract. 

Justification 

The use of labels should be deleted in favour of the use of standards. Standards are useful as 

they are well understood by tenderers in the relevant area and also to avoid contracting 

authorities needing to re-invent the wheel. By stressing the use of standards the Directive 

facilitates for contracting authorities to set environmental and social demands. 

 

Amendment  45 

Proposal for a directive 

Article 56 – paragraph 5 – subparagraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 Provisions set in paragraphs 1, 2, 3, 4 and 

5 apply to subcontracting procedures and 

subcontracting operators. 

Justification 

The aim is to give contracting authorities better possibilities to take subcontracting into 

account. 

 

Amendment  46 

Proposal for a directive 

Article 57 – paragraph 3 – subparagraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 National authorities shall create secure 

online certificate repositories where 

enterprises can submit all relevant 

documentation once every two years. That 

documentation shall be accessible to all 

contracting authorities at all levels, 

through the provision of a personal 

identification number. 

 

Amendment  47 
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Proposal for a directive 

Article 60 – paragraph 2 – subparagraph 1 

 
Text proposed by the Commission Amendment 

2. Proof of the economic operator's 
economic and financial standing may, as a 
general rule, be provided by one or more of 
the references listed in Annex XIV, part 1. 

2. Proof of the economic operator's 
economic and financial standing as well as 
compliance with rules and standards in 

the field of health and safety, social and 

labour law defined by Union and national 

legislation and by collective agreements 

which apply in the place where the work, 

service or supply is performed, may, as a 
general rule, be provided by one or more of 
the references listed in Annex XIV. 

 

Amendment  48 

Proposal for a directive 

Article 61 – title 

 
Text proposed by the Commission Amendment 

Quality assurance standards and 
environmental management standards 

Quality assurance standards, and 
environmental and animal welfare 
management standards 

 

Amendment  49 

Proposal for a directive 

Article 61 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. Upon request, Member States shall make 
available to other Member States, in 
accordance with Article 88, any 
information relating to the documents 
produced as evidence of compliance with 
quality and environmental standards 
referred to in paragraphs 1 and 2 of this 
Article. 

3. Upon request, Member States shall make 
available to other Member States, in 
accordance with Article 88, any 
information relating to the documents 
produced as evidence of compliance with 
quality and environmental and animal 

welfare standards referred to in paragraphs 
1 and 2 of this Article. 

 

Amendment  50 
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Proposal for a directive 

Article 66 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Without prejudice to national laws, 
regulations or administrative provisions 
concerning the remuneration of certain 
services, the criteria on which contracting 
authorities shall base the award of public 
contracts shall be one of the following: 

1. Without prejudice to national laws, 
regulations or administrative provisions 
concerning the remuneration of certain 
services, the criteria on which contracting 
authorities shall base the award of public 
contracts shall be the most economically 

advantageous tender. 

(a) the most economically advantageous 

tender; 
 

(b) the lowest cost.   

Costs may be assessed, on the choice of 

the contracting authority, on the basis of 

the price only or using a cost-effectiveness 

approach, such as a life-cycle costing 

approach, under the conditions set out in 

Article 67. 

 

 

Amendment  51 

Proposal for a directive 

Article 66 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The most economically advantageous 
tender referred to in point (a) of paragraph 
1 from the point of view of the contracting 
authority shall be identified on the basis of 
criteria linked to the subject-matter of the 
public contract in question. Those criteria 
shall include, in addition to the price or 
costs referred to in point (b) of paragraph 
1, other criteria linked to the subject-matter 
of the public contract in question, such as: 

(a) quality, including technical merit, 

aesthetic and functional characteristics, 

accessibility, design for all users, 

environmental characteristics and 

innovative character; 

2. The most economically advantageous 
tender referred to in point (a) of paragraph 
1 from the point of view of the contracting 
authority shall be identified on the basis of 
criteria linked to the subject-matter of the 
public contract in question. Those criteria 
shall include, in addition to the price or 
costs referred to in point (b) of paragraph 
1, other criteria linked to the subject-matter 
of the public contract in question. 
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(b) for service contracts and contracts 

involving the design of works, the 

organisation, qualification and 

experience of the staff assigned to 

performing the contract in question may 

be taken into consideration, with the 

consequence that, following the award of 

the contract, such staff may only be 

replaced with the consent of the 

contracting authority, which must verify 

that replacements ensure equivalent 

organisation and quality; 

 

(c) after-sales service and technical 

assistance, delivery date and delivery 

period or period of completion; 

 

(d) the specific process of production or 

provision of the requested works, supplies 

or services or of any other stage of its life 

cycle as referred to in point (22) of Article 

2, to the extent that those criteria are 

specified in accordance with paragraph 4 

and they concern factors directly involved 

in these processes and characterise the 

specific process of production or provision 

of the requested works, supplies or 

services. 

 

 

Amendment  52 

Proposal for a directive 

Article 66 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 2a. The criteria referred to in paragraph 2 

may include: 

 (a) quality, including technical merit, 

aesthetic and functional characteristics, 

accessibility, design for all users; 

 (b) innovative characteristics including 
best available techniques; 

 (c) environmental and sustainability 

criteria including life-cycle costing as 
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defined in Article 67 and Green Public 

Procurement criteria; 

 (d) socially sustainable production 
process criteria, which may also involve 

the employment of disadvantaged 

individuals or members of vulnerable 

groups; 

 (e) for service contracts and contracts 

involving the design of works, the 

organisation, qualification and 

experience of the staff assigned to 

performing the contract in question as 

well as the capacities, abilities and 

professional conduct of any subcontractor 

may be taken into consideration, with the 

consequence that, following the award of 

the contract, such staff may only be 

replaced and further subcontracting will 

only be permitted with the consent of the 

contracting authority, which must verify 

that replacements or further 

subcontracting ensure equivalent 

organisation and quality; 

 (f) after-sales service and technical 

assistance, delivery date and delivery 

period or period of completion; 

 (g) the specific process of production or 

provision of the requested works, supplies 

or services or of any other stage of its life 

cycle as referred to in point (22) of Article 

2, to the extent that those criteria are 

specified in accordance with paragraph 4 

and they concern factors directly involved 

in these processes and characterise the 

specific process of production or provision 

of the requested works, supplies or 

services. 

 

Amendment  53 

Proposal for a directive 

Article 66 – paragraph 3 
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Text proposed by the Commission Amendment 

3. Member States may provide that the 

award of certain types of contracts shall 

be based on the most economically 

advantageous tender as referred to in 

point (a) of paragraph 1 and in paragraph 

2. 

deleted 

 

Amendment  54 

Proposal for a directive 

Article 66 – paragraph 5 – subparagraph 1 

 
Text proposed by the Commission Amendment 

5. In the case referred to in point (a) of 
paragraph 1 the contracting authority shall 
specify, in the contract notice, in the 
invitation to confirm interest, in the 
procurement documents or, in the case of a 
competitive dialogue, in the descriptive 
document, the relative weighting which it 
gives to each of the criteria chosen to 
determine the most economically 
advantageous tender. 

5. The contracting authority shall specify, 
in the contract notice, in the invitation to 
confirm interest, in the procurement 
documents or, in the case of a competitive 
dialogue, in the descriptive document, the 
relative weighting which it gives to each of 
the criteria chosen to determine the most 
economically advantageous tender. 

 

Amendment  55 

Proposal for a directive 

Article 67 – paragraph 2 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) it has been drawn up on the basis of 
scientific information or is based on other 
objectively verifiable and non-
discriminatory criteria; 

(a) it has been drawn up in close 
consultation with stakeholders, is based 
on scientific information or is based on 
other objectively verifiable and non-
discriminatory criteria; 

 

Amendment  56 

Proposal for a directive 

Article 67 – paragraph 2 – subparagraph 1 – point b 
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Text proposed by the Commission Amendment 

(b) it has been established for repeated or 
continuous application; 

(b) it has been tested and verified with 
suppliers and established for repeated or 
continuous application; 

 

Amendment  57 

Proposal for a directive 

Article 67 – paragraph 2 – subparagraph 1 – point c a (new) 

 
Text proposed by the Commission Amendment 

 (ca) it is formulated so as to ensure that 

market surveillance authorities can verify 

the conformity of the product with the 

declared life-cycle costs. 

 

Amendment  58 

Proposal for a directive 

Article 67 – paragraph 3 – subparagraph 1 

 
Text proposed by the Commission Amendment 

3. Whenever a common methodology for 
the calculation of life-cycle costs is 
adopted as part of a legislative act of the 
Union, including by delegated acts 
pursuant to sector specific legislation, it 
shall be applied where life-cycle costing is 
included in the award criteria referred to in 
Article 66(1). 

3. Whenever a common methodology for 
the calculation of life-cycle costs is 
adopted as part of a legislative act of the 
Union, including by delegated acts 
pursuant to sector specific legislation, such 
legislative acts shall be adopted in close 
consultation with stakeholders. Such 

common methodologies shall be applied 
where life-cycle costing is included in the 
award criteria referred to in Article 66(1). 

 

Amendment  59 

Proposal for a directive 

Article 69 – paragraph 4 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Contracting authorities shall reject the Contracting authorities shall reject the 
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tender, where they have established that the 
tender is abnormally low because it does 
not comply with obligations established by 
Union legislation in the field of social and 
labour law or environmental law or by the 
international social and environmental law 
provisions listed in Annex XI. 

tender, where they have established that the 
tender is abnormally low because it does 
not comply with obligations established by 
Union legislation or national laws, 
regulations and other binding provisions 
in the field of social and labour law,  
environmental law or public health law or 
by the international social and 
environmental law provisions listed in 
Annex XI. 

Justification 

Contracting authorities should have the right to refuse giving a contract to a tender that does 

not comply with laws and regulations. The reference to regulations in this article should not 

be limited to Union legislation in specific regulatory fields. The article should be extended to 

include national legislation and systems for regulating the labour market. 

 

Amendment  60 

Proposal for a directive 

Article 70 – subparagraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 A contracting authority may state in the 

contract documents, or be obliged by a 

Member State so to state, the body or 

bodies from which a candidate or tenderer 

may obtain the appropriate information 

on the obligations relating to taxes, to 

environmental protection, to the 

employment protection provisions and to 

the working conditions which are 

normally applied in the place where the 

works are to be carried out or services are 

to be provided and which shall be 

applicable to the works carried out on site 

or to the services provided during the 

performance of the contract. 

Justification 

This amendment reintroduces, with some minor changes, Article 27, paragraph 1, from the 

present Directive 2004/18/EC. from the present directive on public procurement (EC 

2004/18). This Article should not be deleted because of its importance in supporting tenderers 

from other countries to participate in procurement and to endorse cross-border trade. 
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Amendment  61 

Proposal for a directive 

Article 70 – subparagraph 1 b (new) 

 
Text proposed by the Commission Amendment 

 A contracting authority which supplies 

the information referred to in paragraph 

1 shall request the tenderers or candidates 

in the contract award procedure to 

indicate that they have taken account, 

when drawing up their tender, of the 

obligations relating to environment and 

employment protection provisions and the 

working conditions which are normally 

applied in the place where the works are 

to be carried out or the service is to be 

provided. 

Justification 

This amendment reintroduces, with some minor changes, Article 27, paragraph 2, from the 

present Directive 2004/18/EC. This Article should not be deleted because of its importance in 

supporting tenderers from other countries to participate in procurement and to endorse cross-

border trade. 

 

Amendment  62 

Proposal for a directive 

Article 71 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. Paragraphs 1 and 2 shall be without 
prejudice to the question of the principal 
economic operator's liability. 

3. Paragraphs 1 and 2 shall be without 
prejudice to the question of the principal 
economic operator's liability. A system of 

joint and several liability shall stipulate 

that the whole subcontracting chain is 

jointly held liable as regards respect of 

fundamental rights, environmental, 

health and safety, social and labour rules 

(as defined in Articles 2, 22 a (new), 40, 

54, 55 and 56). 
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Justification 

The aim is to give contracting authorities better possibilities to take subcontracting into 

account. 

 

Amendment  63 

Proposal for a directive 

Article 84 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

1. Member States shall appoint a single 
independent body responsible for the 
oversight and coordination of 
implementation activities (hereinafter 'the 
oversight body'). Member States shall 
inform the Commission of their 
designation. 

1. Member States shall appoint a single 
independent body responsible for the 
oversight and coordination of 
implementation activities (hereinafter 'the 
oversight body') in cases in which no such 
independent body yet exists. Member 
States shall inform the Commission of their 
designation. 

 

Amendment  64 

Proposal for a directive 

Annex VIII – point 5 a (new) 

 
Text proposed by the Commission Amendment 

 (5a) “Third party verified standard” 

means a specification established in 

relation to environmental, social or other 

characteristics of a works, service or 

supply (including life cycle and social 

sustainable production process 

characteristics) that is accessible to all 

interested parties and requires compliance 

to be verified by a third party which is 

independent from the tenders and where 

the criteria for the specification: 

 (a) only concern characteristics which are 

linked to the subject-matter of the 

contract; 

 (b) are drawn up on the basis of scientific 

information or based on other objectively 

verifiable and non-discriminatory criteria; 
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 (c) are established in an open and 

transparent procedure in which all 

stakeholders, including government 

bodies, trade unions, consumers, 

manufacturers, distributors and 

environmental organisations, may 

participate; 

 (d) are set by a third party which is 

independent from any economic operator 

applying for the verification of 

compliance. 

Justification 

Modification due to changes regarding standards. 

 

Amendment  65 

Proposal for a directive 

Annex XI – indent 1 a (new) 

 
Text proposed by the Commission Amendment 

 - Convention 94 on Labour Clauses 

(Public Contracts) 

Justification 

Ensuring minimum standards of health, safety and welfare for workers employed by 

contractors. 

 

Amendment  66 

Proposal for a directive 

Annex XVI – row 2 – column 2 

 
Text proposed by the Commission Amendment 

Health and social services Health and social services, including 
ambulance services 
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OPINION OF THE COMMITTEE ON INDUSTRY, RESEARCH AND ENERGY 

for the Committee on the Internal Market and Consumer Protection 

on the proposal for a directive of the European Parliament and of the Council on public 
procurement 
(COM(2011)0896 – C7-0006/2012 – 2011/0438(COD)) 

Rapporteur: András Gyürk 

 

SHORT JUSTIFICATION 

The Public Procurement plays a key role in achieving the goals of the Europe 2020 Strategy 
for smart, sustainable and inclusive growth. The EC proposal for a new Directive on Public 
Procurement should lead to the modernisation of the European legislation in this field. It 
offers an opportunity to simplify current procedures, enhance their transparency and take due 
account of the importance of energy efficiency-related aspects when purchasing products and 
services. 

The amendments proposed by the Draftsman encourage the extensive use of electronic means 
of information and communication throughout the different stages of public procurement – 
from tendering to monitoring of the contract execution. The recourse to IT should lead to both 
cost-cutting and increased participation by small and medium enterprises (SMEs). To avoid 
the reverse effect due to insufficient IT knowledge, Member States are prompted to provide 
opportunities for the necessary trainings in order to acquire the skills needed to conclude the 
electronic public procurement procedure. 

The Draftsman proposes to enhance the monitoring of the contract execution phase and to 
establish an opportunity to introduce future sanctions against the contractor in case of a 
serious breach of contract. The performance monitoring and the opportunity to introduce 
sanctions may significantly improve the procurement culture and ensure the most efficient use 
of public finances. 

As the financial burden of public procurement procedures has been identified as a serious 
impediment for the access to public tenders by SMEs, the Draftsman proposes that the 
Commission makes a Union-wide inventory of all the fees related to public procurement, as a 
clear identification of such fees would allow for the review of those which are unreasonably 
cumbersome. Moreover, in order to allow for an extensive access to public tenders, Member 
States are prompted to set up objective, efficient and low-cost redress procedures. Taking this 
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into account, the Draftsman believes in using the existing competent authorities responsible 
for public contracting rather than setting up new oversight bodies. 

Last but not least, special emphasis is placed on green procurement and the need to 
incorporate it in the assessment criteria for products and services purchased via public tender. 
Thus, the selection criteria should incorporate cost-effectiveness based on a whole life-cycle 
analysis which duly considers the energy-efficiency performance of given products or 
services through their life-cycle. 

AMENDMENTS 

The Committee on Industry, Research and Energy calls on the Committee on the Internal 
Market and Consumer Protection, as the committee responsible, to incorporate the following 
amendments in its report: 

Amendment  1 

Proposal for a directive 

Recital 1 

 
Text proposed by the Commission Amendment 

(1) The award of public contracts by or on 
behalf of Member States authorities has to 
comply with the principles of the Treaty on 
the Functioning of the European Union, 
and in particular the free movement of 
goods, freedom of establishment and the 
freedom to provide services as well as the 
principles deriving therefrom, such as 
equal treatment, non-discrimination, 
mutual recognition, proportionality and 
transparency. However, for public 
contracts above a certain value, provisions 
should be drawn up coordinating national 
procurement procedures so as to ensure 
that these principles are given practical 
effect and public procurement is opened up 
to competition. 

(1) The award of public contracts by or on 
behalf of Member States authorities has to 
comply with the principles of the Treaty on 
the Functioning of the European Union, 
and in particular the free movement of 
goods, freedom of establishment and the 
freedom to provide services as well as the 
principles deriving therefrom, such as 
equal treatment, non-discrimination, 
mutual recognition, proportionality, 
openness, transparency and publicity. 
However, for public contracts above a 
certain value, provisions should be drawn 
up coordinating national procurement 
procedures so as to ensure that these 
principles are given practical effect and 
public procurement is opened up to 
competition, always ensuring that public 
funds are used effectively. This will 

require a high degree of flexibility for 

Member states in order to promote 

effective and suitable solutions. 
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Amendment  2 

Proposal for a directive 

Recital 2 

 
Text proposed by the Commission Amendment 

(2) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 
31 March 2004 coordinating the 
procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 
contracts have to be revised and 
modernised in order to increase the 
efficiency of public spending, facilitating 
in particular the participation of small and 
medium-sized enterprises in public 
procurement and to enable procurers to 
make better use of public procurement in 

support of common societal goals. There 
is also a need to clarify basic notions and 
concepts to ensure better legal certainty 
and to incorporate certain aspects of related 
well-established case-law of the Court of 
Justice of the European Union. 

(2) Public procurement plays a key role in 
the Europe 2020 strategy16 as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 
31 March 2004 coordinating the 
procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors17 and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 
contracts have to be revised and 
modernised in order to enable public 
procurers to make better use of public 

procurement in support of sustainable 

development and other common societal 

goals, thereby increasing the efficiency of 
public spending by ensuring the best 
possible outcome in cost-benefit ratio 

terms, by reducing costs for both public 

authorities and enterprises alike and by 
facilitating in particular the participation of 
small and medium-sized enterprises in 
public procurement and to enable procurers 
to make better use of public procurement in 
support of common societal goals. There is 
also a need to simplify the EU rules, 

particularly with regard to how 

sustainability objectives can be 

incorporated into public procurement, 

and to clarify basic notions and concepts to 
ensure better legal certainty and to 
incorporate certain aspects of related well-
established case-law of the Court of Justice 
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of the European Union. 

 

Amendment  3 

Proposal for a directive 

Recital 5 

 
Text proposed by the Commission Amendment 

(5) Under Article 11 of the Treaty on the 
Functioning of the European Union, 
environmental protection requirements 
must be integrated into the definition and 
implementation of the Union policies and 
activities, in particular with a view to 
promoting sustainable development. This 
Directive clarifies how the contracting 
authorities may contribute to the protection 
of the environment and the promotion of 
sustainable development, whilst ensuring 
that they can obtain the best value for 
money for their contracts. 

(5) Under Articles 9, 10 and 11 of the 
Treaty on the Functioning of the European 
Union, environmental protection 
requirements and the concepts of the 
socially-sustainable production process 
must be integrated into the definition and 
implementation of the Union policies and 
activities, in particular with a view to 
promoting sustainable development and 
ensuring, throughout the supply chain, 

compliance with rules on public health 
and safety, social standards and national 

and Union labour laws. 

 This directive clarifies how the contracting 
authorities contribute to the protection of 
the environment and the promotion of 
sustainable development, and in regard to 
technical specifications and award 

criteria use the powers of discretion at 

their disposal to select the ones that are 

the most likely to achieve socially 

sustainable public procurement thereby 
ensuring contracts still obtain best value 
for money for their purpose. 

 

Amendment  4 

Proposal for a directive 

Recital 5 a (new) 

 
Text proposed by the Commission Amendment 

 (5a) Contracting authorities have broad 

discretion to choose the technical 

specifications that define the supplies, 

services, or works they seek to procure. 
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Further, they have broad discretion to use 

both technical specifications and award 

criteria to achieve a contracting 

authority's objectives, including 

specifications and criteria designed to 

achieve more sustainable public 

procurement. Technical specifications 

and award criteria, including those 

relating to sustainability objectives, must 

be linked to the subject matter of the 

procurement contract. Provided that the 

link to the subject matter rule is satisfied, 

this Directive is not intended to further 

constrain the types of concerns that a 

contracting authority can address through 

technical specifications or award criteria. 

Justification 

Contracting authorities should be allowed broad discretion to choose technical specifications 

and award criteria in relation to the supplies, services, or works they seek to procure. To that 

end, technical specifications and award criteria can be designed to reflect the contracting 

authority’s sustainability objectives, as well as its functional procurement objectives. The 

scope and type of sustainability objectives that can be reflected in technical specifications and 

award criteria should be constrained by the link to the subject matter test. 

 

Amendment  5 

Proposal for a directive 

Recital 7 a (new) 

 
Text proposed by the Commission Amendment 

 (7a) In view of the need to promote 

participation in cross-border public 

procurement procedures by economic 

operators in the Union, it is necessary for 

Member States to transpose and apply the 

provisions of the Directive 2006/123/EC 

of the European Parliament and of the 

Council of 12 December 2006 on services 

in the internal market
1
 properly and 

punctually. 

 ____________ 

 1 
OJ L 376, 27.12.2006, p. 36. 
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Amendment  6 

Proposal for a directive 

Recital 8 

 
Text proposed by the Commission Amendment 

(8) Council Decision 94/800/EC of 22 
December 1994 concerning the conclusion 
on behalf of the European Community, as 
regards matters within its competence, of 
the Agreements reached in the Uruguay 
Round multilateral negotiations (1986 to 
1994), approved in particular the World 
Trade Organisation Agreement on 
Government Procurement, hereinafter 
referred to as the "Agreement". The aim of 

the Agreement is to establish a multilateral 
framework of balanced rights and 
obligations relating to public contracts with 
a view to achieving the liberalisation and 
expansion of world trade. For contracts 
covered by the Agreement, as well as by 
other relevant international agreements by 
which the Union is bound, contracting 
entities fulfil the obligations under those 
agreements by applying this Directive to 
economic operators of third countries that 
are signatories to the agreements. 

(8) Council Decision 94/800/EC of 22 
December 1994 concerning the conclusion 
on behalf of the European Community, as 
regards matters within its competence, of 
the Agreements reached in the Uruguay 
Round multilateral negotiations (1986 to 
1994), approved in particular the World 
Trade Organisation Agreement on 
Government Procurement, hereinafter 
referred to as the "Agreement". Within this 
multilateral framework of balanced rights 
and obligations relating to public contracts 
upholding equal opportunities for Union 

and third country economic operators to 

compete on equal terms in Union and 

third country markets with a view to  
facilitating the integration of small and 

medium-sized enterprises (SMEs) and 

stimulating employment and innovation 

within the Union.  For contracts covered 
by the Agreement, as well as by other 
relevant international agreements by which 
the Union is bound, contracting entities 
fulfil the obligations under those 
agreements by applying this Directive to 
economic operators of third countries that 
are signatories to the agreements. 

 

Amendment  7 

Proposal for a directive 

Recital 8 a (new) 

 
Text proposed by the Commission Amendment 

 (8a) The Union needs an effective 

instrument to, on the one hand, 

encourage compliance with the principle 

of reciprocity and balance in relation to 

third countries which do not provide 
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equivalent access to European economic 

operators, particularly through an 

assessment of substantial reciprocity to be 

carried out by the Commission, and, on 

the other hand, ensure fair competition 

and a level playing field worldwide. 

 

Amendment  8 

Proposal for a directive 

Recital 13 

 
Text proposed by the Commission Amendment 

(13) Being addressed to Member States, 
this directive does not apply to 
procurement carried out by international 
organisations on their own behalf and for 
their own account. There is, however, a 
need to clarify to what extent this directive 

should be applied to procurement 

governed by specific international rules. 

(13) Being addressed to Member States, 
this directive does not apply to 
procurement carried out by international 
organisations on their own behalf and for 
their own account. Although the EU has a 
largely open public procurement market, 

several third countries are reluctant to 

open their procurement markets to 

international competition. In order to 

apply the reciprocity principle and 

improve the access of EU economic 

operators to third country public 

procurement markets protected by 

restrictive procurement measures, special 

rules shall be introduced pursuant to 

COM(2012)124 / 2012/0060(COD). 

 

Amendment  9 

Proposal for a directive 

Recital 15 

 
Text proposed by the Commission Amendment 

(15) There is a widespread need for 
additional flexibility and in particular for 
wider access to a procurement procedure 
providing for negotiations, as is explicitly 
foreseen in the Agreement, where 
negotiation is allowed in all procedures. 
Contracting authorities should, unless 
otherwise provided in the legislation of 

(15) There is a widespread need for 
additional flexibility and in particular for 
wider access to a procurement procedure 
providing for negotiations, as is explicitly 
foreseen in the Agreement, where 
negotiation is allowed in all procedures. 
Contracting authorities should be able to 
use a competitive procedure with 
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the Member State concerned, be able to 
use a competitive procedure with 
negotiation as provided for in this 
Directive, in various situations where 
open or restricted procedures without 

negotiations are not likely to lead to 

satisfactory procurement outcomes. This 
procedure should be accompanied by 
adequate safeguards ensuring observance 
of the principles of equal treatment and 
transparency. This will give greater leeway 
to contracting authorities to buy works, 
supplies and services perfectly adapted to 
their specific needs. At the same time, it 
should also increase cross-border trade, as 
the evaluation has shown that contracts 
awarded by negotiated procedure with 
prior publication have a particularly high 
success rate of cross-border tenders. 

negotiation as provided for in this 
Directive. This procedure should be 
accompanied by adequate safeguards 
ensuring observance of the principles of 
equal treatment and transparency. This will 
give greater leeway to contracting 
authorities to buy works, supplies and 
services perfectly adapted to their specific 
needs. At the same time, it should also 
increase cross-border trade, as the 
evaluation has shown that contracts 
awarded by negotiated procedure with 
prior publication have a particularly high 
success rate of cross-border tenders. 

Justification 

In reference to the Green Paper on the modernisation of EU public procurement policy 

(COM(2011) 15 final), and the European Parliament's report on modernisation of public 

procurement (2011/2048(INI)), negotiated procedures should be used without limitation in 

order to achieve the contract which is best suited to the specific needs of the contracting 

authority, as well as to achieve the best value for money. In order to achieve the highest 

possible level of transparency, adequate guarantees to counter market distortion - as a result 

of the application of this procedure - need to be elaborated. 

 

Amendment  10 

Proposal for a directive 

Recital 17 

 
Text proposed by the Commission Amendment 

(17) Research and innovation, including 
eco-innovation and social innovation, are 
among the main drivers of future growth 
and have been put at the centre of the 
Europe 2020 strategy for smart, sustainable 
and inclusive growth. Public authorities 
should make the best strategic use of public 
procurement to spur innovation. Buying 
innovative goods and services plays a key 
role in improving the efficiency and 

(17) Research and innovation, including 
eco-innovation and social innovation, are 
among the main drivers of future growth 
and have been put at the centre of the 
Europe 2020 strategy for smart, sustainable 
and inclusive growth. Public authorities 
should make the best strategic use of public 
procurement to spur R&D and innovation. 
Buying the R&D and deployment of 
innovative goods and services plays a key 
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quality of public services while addressing 
major societal challenges. It contributes to 
achieving best value for public money as 
well as wider economic, environmental and 
societal benefits in terms of generating new 
ideas, translating them into innovative 
products and services and thus promoting 
sustainable economic growth. This 
directive should contribute to facilitating 
public procurement of innovation and help 
Member States in achieving the Innovation 
Union targets. A specific procurement 
procedure should therefore be provided for 
which allows contracting authorities to 
establish a long-term innovation 
partnership for the development and 
subsequent purchase of a new, innovative 
product, service or works provided it can 
be delivered to agreed performance levels 
and costs. The partnership should be 
structured in such a way that it can provide 
the necessary ‘market-pull’, incentivising 
the development of an innovative solution 
without foreclosing the market. 

role in improving efficiency and quality of 
public services while addressing major 
societal challenges. It contributes to 
achieving best value for public money as 
well as wider economic, environmental and 
societal benefits in terms of generating new 
ideas, translating them into innovative 
products and services and thus promoting 
sustainable economic growth. The 
Directive should contribute to facilitating 
public procurement of R&D and 
innovative goods and services and help 
Member States in achieving the Innovation 
Union targets but should not introduce 
mandatory quotas for innovative public 

procurement as this would restrict 

competition and the choice of the 

contracting authorities. It is therefore 
appropriate to clarify as much as possible 

the possibilities to procure R&D and 

innovative goods and services. A specific 
procurement procedure should therefore be 
provided for which allows contracting 
authorities to establish a long-term 
innovation partnership for the development 
and subsequent purchase of a new, 
innovative product, service or works 
provided it can be delivered to agreed 
performance levels and costs. The 
partnership should be structured in such a 
way that it can provide the necessary 
‘market-pull’, incentivising the 
development of an innovative solution 
without foreclosing the market. 

Justification 

Public procurement can play an important part in encouraging research and innovation. The 

directive should therefore be clearer in terms of using public procurement to promote both 

R&D and innovative solutions. 
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Amendment  11 

Proposal for a directive 

Recital 19 

 
Text proposed by the Commission Amendment 

(19) Electronic means of information and 
communication can greatly simplify the 
publication of contracts and increase the 
efficiency and transparency of procurement 
processes. They should become the 
standard means of communication and 
information exchange in procurement 
procedures. The use of electronic means 
also leads to time savings. As a result, 
provision should be made for reducing the 
minimum periods where electronic means 
are used, subject, however, to the condition 
that they are compatible with the specific 
mode of transmission envisaged at Union 
level. Moreover, electronic means of 
information and communication including 
adequate functionalities can enable 
contracting authorities to prevent, detect 
and correct errors that occur during 
procurement procedures.  

(19) Electronic means of information and 
communication can greatly simplify the 
publication of contracts and increase the 
efficiency and transparency of procurement 
processes. They should become the 
standard means of communication and 
information exchange in procurement 
procedures. The use of electronic means 
also leads to time savings. As a result, 
provision should be made for reducing the 
minimum periods where electronic means 
are used, subject, however, to the condition 
that they are compatible with the specific 
mode of transmission envisaged at Union 
level. Moreover, electronic means of 
information and communication including 
adequate functionalities can enable 
contracting authorities to prevent, detect 
and correct errors that occur during 
procurement procedures and the execution 
phase as well. A reasonable period of time 

should be allowed for the move from 

paper to electronic means of 

communication, to allow the parties 

concerned the time needed for training. 

 

Amendment  12 

Proposal for a directive 

Recital 26 

 
Text proposed by the Commission Amendment 

(26) Joint awarding of public contracts by 
contracting authorities from different 
Member States currently encounters 
specific legal difficulties, with special 
reference to conflicts of national laws. 
Despite the fact that Directive 2004/18/EC 
implicitly allowed for cross-border joint 

(26) Joint awarding of public contracts by 
contracting authorities from different 
Member States currently encounters 
specific legal difficulties, with special 
reference to conflicts of national laws. 
Despite the fact that Directive 2004/18/EC 
implicitly allowed for cross-border joint 
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public procurement, in practice several 
national legal systems have explicitly or 
implicitly rendered cross-border joint 
procurement legally uncertain or 
impossible. Contracting authorities from 
different Member States may be interested 
in cooperating and in jointly awarding 
public contracts in order to derive 
maximum benefit from the potential of the 
internal market in terms of economies of 
scale and risk-benefit sharing, not least for 
innovative projects involving a greater 
amount of risk than reasonably bearable by 
a single contracting authority. Therefore 
new rules on cross-border joint 
procurement designating the applicable law 
should be established in order to facilitate 
cooperation between contracting 
authorities across the Single Market. In 
addition, contracting authorities from 
different Member States may set up joint 
legal bodies established under national or 
Union law. Specific rules should be 
established for such form of joint 
procurement. 

public procurement, in practice several 
national legal systems have explicitly or 
implicitly rendered cross-border joint 
procurement legally uncertain or 
impossible. Contracting authorities from 
different Member States may be interested 
in cooperating and in jointly awarding 
public contracts in order to derive 
maximum benefit from the potential of the 
internal market in terms of economies of 
scale and risk-benefit sharing, not least for 
innovative projects involving a greater 
amount of risk than reasonably bearable by 
a single contracting authority. Therefore 
new rules on cross-border joint 
procurement designating the applicable law 
should be established in order to facilitate 
cooperation between contracting 
authorities across the Single Market. In 
addition, contracting authorities from 
different Member States may set up joint 
legal bodies established under national or 
Union law. Specific rules should be 
established for such form of joint 
procurement. Where cross-border 

procurement is unlikely to be achieved, 

contracting authorities should be able to 

deviate from European public 

procurement rules in favour of a simpler 

regime. 

 

Amendment  13 

Proposal for a directive 

Recital 27 

 
Text proposed by the Commission Amendment 

(27) The technical specifications drawn up 
by public purchasers need to allow public 
procurement to be opened up to 
competition. To that end, it must be 
possible to submit tenders that reflect the 
diversity of technical solutions so as to 
obtain a sufficient level of competition. 
Consequently, technical specifications 
should be drafted in such a way to avoid 

(27) The technical specifications drawn up 
by public purchasers need to allow public 
procurement to be opened up to 
competition. To that end, it must be 
possible to submit tenders that reflect the 
diversity of technical solutions so as to 
obtain a sufficient level of competition. 
Consequently, the purpose of the technical 
specifications is to define the function that 
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artificially narrowing down competition 
through requirements that favour a specific 
economic operator by mirroring key 
characteristics of the supplies, services or 
works habitually offered by that economic 
operator. Drawing up the technical 
specifications in terms of functional and 
performance requirements generally allows 
this objective to be achieved in the best 
way possible and favours innovation. 
Where reference is made to a European 
standard or, in the absence thereof, to a 
national standard, tenders based on 
equivalent arrangements must be 
considered by contracting authorities. To 
demonstrate equivalence, tenderers can be 
required to provide third-party verified 
evidence; however, other appropriate 
means of proof such as a technical dossier 
of the manufacturer should also be allowed 
where the economic operator concerned 
has no access to such certificates or test 
reports, or no possibility of obtaining them 
within the relevant time limits. 

the subject-matter of a contract is to 

deliver and should in all cases be drafted 
in such a way to avoid artificially 
narrowing down competition through 
requirements that favour a specific 
economic operator by mirroring key 
characteristics of the supplies, services or 
works habitually offered by that economic 
operator. Drawing up the technical 
specifications in terms of functional and 
performance requirements generally allows 
this objective to be achieved in the best 
way possible and favours innovation. 
Where reference is made to a European 
standard or, in the absence thereof, to a 
national standard, tenders based on 
equivalent arrangements must be 
considered by contracting authorities. To 
demonstrate equivalence, tenderers can be 
required to provide third-party verified 
evidence; however, other appropriate 
means of proof such as a technical dossier 
of the manufacturer should also be allowed 
where the economic operator concerned 
has no access to such certificates or test 
reports, or no possibility of obtaining them 
within the relevant time limits. 

 

Amendment  14 

Proposal for a directive 

Recital 28 a (new) 

 
Text proposed by the Commission Amendment 

 (28a) With regards to the purchase of 

certain products and services and the 

purchase and rent of buildings, central 

governments which conclude public 

works, supply or service contracts should 

lead by example and make energy 

efficient purchasing decisions. This 

should apply to the administrative 

departments whose competence extends 

over the whole territory. When in a given 

Member State and for a given competence 

no such relevant administrative 
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department exists that covers the whole 

territory, the obligation should apply to 

those administrative departments whose 

competences cover collectively the whole 

territory. The provisions of this directive 

should not however be affected. 

 For other products than those covered by 

the energy efficiency requirements for 

purchasing in this Directive, Member 

States should encourage public bodies to 

take into account the energy efficiency of 

purchase. 

Justification 

Reference to the adopted version of Energy Efficiency Directive by ITRE (ITRE/7/06352). 

 

Amendment  15 

Proposal for a directive 

Recital 29 a (new) 

 
Text proposed by the Commission Amendment 

 (29a) Necessary legislative measures 

should be taken in view of the low level of 

participation by small and medium-sized 

enterprises (SMEs) in public procurement 

in general, and more particularly in the 

innovation and services sector. Several 

actions should be considered in this 

regard, such as compliance with the 

principle of non-discrimination, ensuring 

measures regarding the nationality of 

enterprises are neutral; account taken of 

the competitiveness of tenders; the 

introduction of preferential measures to 

help competitive SMEs. Monitoring and 

reporting measures should also be 

introduced to improve statistical 

monitoring by sector and by value of the 

public contracts awarded to SMEs, and to 

make contractors more aware of SMEs 

and the difficulties the latter experience in 

accessing the public procurement market. 
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Amendment  16 

Proposal for a directive 

Recital 29 a (new) 

 
Text proposed by the Commission Amendment 

 (29a) The public procurement should 

follow the ‘think small first’ principle, 

and Member States should implement 

fully the European Code of Best Practices 

Facilitating Access by SMEs to Public 

Procurement Contracts. 

 

Amendment  17 

Proposal for a directive 

Recital 29 b (new) 

 
Text proposed by the Commission Amendment 

 (29b) The importance of reciprocity in 

international trade needs to be reiterated 

together with the fact that the plurilateral 

Agreement on Government Procurement 

(GPA) plays a vital role in opening up 

public procurement (goods, services and 

construction contracts) to foreign 

competition and guarantees private 

tenderers transparent, fair and non-

discriminatory conditions. 

 

Amendment  18 

Proposal for a directive 

Recital 30 

 
Text proposed by the Commission Amendment 

(30) In order to foster the involvement of 
small and medium-sized enterprises 
(SMEs) in the public procurement market, 
contracting authorities should be 
encouraged to divide contracts into lots, 
and be obliged to state the reasons for not 
doing so. Where contracts are divided into 

(30) In order to foster the involvement of 
small and medium-sized enterprises 
(SMEs) and civil society in the public 
procurement market, contracting 
authorities should be encouraged to divide 
contracts into lots, and be obliged to state 
the reasons for not doing so. Where 
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lots, contracting authorities may, for 
instance in order to preserve competition or 
to ensure security of supply, limit the 
number of lots for which an economic 
operator may tender; they may also limit 
the number of lots that may be awarded to 
any one tenderer. 

contracts are divided into lots, contracting 
authorities may, for instance in order to 
preserve competition or to ensure security 
of supply, limit the number of lots for 
which an economic operator may tender; 
they may also limit the number of lots that 
may be awarded to any one tenderer. 
However, such division into lots may not 

be performed with the aim of evading 

procurement procedures laid down by 

law. 

 

Amendment  19 

Proposal for a directive 

Recital 31 a (new) 

 
Text proposed by the Commission Amendment 

 (31a) In order to make public contracts - 

even below the Union thresholds - as 

accessible for SMEs as possible, Member 

States may introduce further public 

procurement measures. 

Justification 

More than half of the public procurement within the EU falls outside the scope of the 

Directive, bestowing an important role on Member States to aid the participation of SMEs. 

Procurement contracts at national level signify a better opportunity, as the size of those 

contracts is better suited for SMEs. 

 

Amendment  20 

Proposal for a directive 

Recital 32 a (new) 

 
Text proposed by the Commission Amendment 

 (32a) Participation in public procurement 

procedures consists of a substantial 

financial burden for many economic 

operators. In order to support the 

participation of SMEs, financial burdens 

in the procurement phase, the execution 

phase as well as in the legal remedy 
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phase, should be substantially decreased. 

 

Amendment  21 

Proposal for a directive 

Recital 32 a (new) 

 
Text proposed by the Commission Amendment 

 (32a) In addition to the specific new tools, 

which are introduced in this Directive to 

foster the involvement of SMEs in the 

public procurement market, member 

states and contracting authorities should 

continue to create SME-friendly public 

procurement strategies. Implementing 

and applying these new rules, which are 

more favourable to SMEs than the 

current regime, will not be sufficient as 

such. The Commission has published a 

staff working document "European code 

of best practices facilitating access by 

SMEs to public procurement contracts" 

(SEC (2008)COM 2193, which aims at 

encouraging member states to launch 

national strategies, programs and action 

plans in order to improve SMEs 

participation in these markets. In this 

spirit, national, regional and local 

authorities should rigorously apply the 

rules set in the directive and implement 

consistent general policies designated to 

enhance SMEs access to public 

procurement markets. 

Justification 

SME-friendly new rules in the directive are to be welcomed. However, to ensure that SMEs 

can benefit from the significant potential, which public procurement markets represent, more 

has to be done. All member countries, regions and local authorities should be encouraged to 

launch strategies and policies enhancing SMEs wider overall participation in these markets, 

both at EU and national levels. 
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Amendment  22 

Proposal for a directive 

Recital 32 b (new) 

 
Text proposed by the Commission Amendment 

 (32b) The Commission should prepare, 

and publish a Union-wide inventory of all 

fees related to the public procurement 

procedure, focusing on redress fees and 

other costs related to legal remedies. 

 

Amendment  23 

Proposal for a directive 

Recital 37 

 
Text proposed by the Commission Amendment 

(37) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment. These criteria should guarantee 
that tenders are assessed in conditions of 
effective competition, also where 
contracting authorities require high-quality 
works, supplies and services that are 
optimally suited to their needs, for instance 
where the chosen award criteria include 
factors linked to the production process. As 
a result, contracting authorities should be 
allowed to adopt as award criteria either 
‘the most economically advantageous 
tender’ or ‘the lowest cost’, taking into 
account that in the latter case they are free 
to set adequate quality standards by using 
technical specifications or contract 
performance conditions. 

(37) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment. These criteria should guarantee 
that tenders are assessed in conditions of 
effective competition, also where 
contracting authorities require high-quality 
works, supplies and services that are 
optimally suited to their needs, for instance 
where the chosen award criteria include 
factors linked to the production process. As 
a result, contracting authorities should be 
allowed to adopt as award criteria either 
‘the most economically advantageous 
tender’ or ‘the lowest cost’, taking into 
account that in the latter case they are free 
to set adequate quality standards by using 
technical specifications or contract 
performance conditions for highly 
standardised products. 

 

Amendment  24 

Proposal for a directive 

Recital 39 
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Text proposed by the Commission Amendment 

(39) It is of utmost importance to fully 
exploit the potential of public procurement 
to achieve the objectives of the Europe 
2020 Strategy for sustainable growth. In 
view of the important differences between 
individual sectors and markets, it would 
however not be appropriate to set general 
mandatory requirements for environmental, 
social and innovation procurement. The 
Union legislature has already set 
mandatory procurement requirements for 
obtaining specific goals in the sectors of 
road transport vehicles (Directive 
2009/33/EC of the European Parliament 
and the Council of 23 April 2009 on the 
promotion of clean and energy-efficient 
road transport vehicles) and office 
equipment (Regulation (EC) No 106/2008 
of the European Parliament and the 
Council of 15 January 2008 on a 
Community energy-efficiency labelling 
programme for office equipment). In 
addition, the definition of common 
methodologies for life cycle costing has 
significantly advanced. It therefore appears 
appropriate to continue on that path, 
leaving it to sector-specific legislation to 
set mandatory objectives and targets in 
function of the particular policies and 
conditions prevailing in the relevant sector 
and to promote the development and use of 
European approaches to life-cycle costing 
as a further underpinning for the use of 
public procurement in support of 
sustainable growth. 

(39) Efforts should be made to fully 
exploit the potential of public procurement 
to achieve the objectives of the Europe 
2020 Strategy for sustainable growth, 
without encroaching on the powers of 

contracting entities. In particular public 
procurement is key to driving innovation, 

which is of great importance for future 

growth in Europe. In view of the 
important differences between individual 
sectors and markets, it would however not 
be appropriate to set general mandatory 
requirements for environmental, social and 
innovation procurement. The Union 
legislature has already set mandatory 
procurement requirements for obtaining 
specific goals in the sectors of road 
transport vehicles (Directive 2009/33/EC 
of the European Parliament and the 
Council of 23 April 2009 on the promotion 
of clean and energy-efficient road transport 
vehicles) and office equipment (Regulation 
(EC) No 106/2008 of the European 
Parliament and the Council of 15 January 
2008 on a Community energy-efficiency 
labelling programme for office equipment). 
In addition, the definition of common 
methodologies for life cycle costing has 
significantly advanced. It therefore appears 
appropriate to continue on that path, 
leaving it to sector-specific legislation to 
set mandatory objectives and targets in 
function of the particular policies and 
conditions prevailing in the relevant sector 
and to promote the development and use of 
European approaches to life-cycle costing 
as a further underpinning for the use of 
public procurement in support of 
sustainable growth. 

 

Amendment  25 

Proposal for a directive 

Recital 40 
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Text proposed by the Commission Amendment 

(40) These sector-specific measures must 
be complemented by an adaptation of the 
public procurement Directives empowering 
contracting authorities to pursue the 
objectives of the Europe 2020 Strategy in 
their purchasing strategies. It should hence 
be made clear that contracting authorities 
can determine the most economically 
advantageous tender and the lowest cost 
using a life-cycle costing approach, 
provided that the methodology to be used 
is established in an objective and non-
discriminatory manner and accessible to all 
interested parties. The notion of life-cycle 
costing includes all costs over the life cycle 
of works, supplies or services, both their 
internal costs (such as development, 
production, use, maintenance and end-of-
life disposal costs) and their external costs, 
provided they can be monetised and 
monitored. Common methodologies should 
be developed at the level of the Union for 
the calculation of life-cycle costs for 
specific categories of supplies or services; 
whenever such a methodology is developed 
its use should be made compulsory. 

(40) These sector-specific measures must 
be complemented by an adaptation of the 
public procurement Directives empowering 
contracting authorities to pursue the 
objectives of the Europe 2020 Strategy in 
their purchasing strategies, for example 

measuring costs in relation to the energy 

saving potential of products or services. It 
should hence be made clear that 
contracting authorities can determine the 
most economically advantageous tender 
and the lowest cost using a life-cycle 
costing approach, provided that the 
methodology to be used is established in an 
objective and non-discriminatory manner 
and accessible to all interested parties. The 
notion of life-cycle costing includes all 
costs over the life cycle of works, supplies 
or services, both their internal costs (such 
as development, production, use, 
maintenance and end-of-life disposal costs) 
and their external costs, provided they can 
be monetised and monitored. Common 
methodologies should be developed at the 
level of the Union for the calculation of 
life-cycle costs for specific categories of 
supplies or services; whenever such a 
methodology is developed its use should be 
made compulsory. 

Amendment  26 

Proposal for a directive 

Recital 40 a (new) 

 
Text proposed by the Commission Amendment 

 (40a) When using a life-cycle costing 

approach to purchase energy efficient 

products and services, the energy 

efficiency of a collection or group of 

purchases as a whole should take priority 

over the energy efficiency of an individual 

purchase, taking into account technical 
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suitability and intended use. 

 

Amendment  27 

Proposal for a directive 

Recital 41 

 
Text proposed by the Commission Amendment 

(41) Furthermore, in technical 
specifications and in award criteria, 
contracting authorities should be allowed 
to refer to a specific production process, a 
specific mode of provision of services, or a 
specific process for any other stage of the 
life cycle of a product or service, provided 
that they are linked to the subject-matter of 
the public contract. In order to better 
integrate social considerations in public 
procurement, procurers may also be 
allowed to include, in the award criterion 
of the most economically advantageous 

tender, characteristics related to the 
working conditions of the persons directly 
participating in the process of production 
or provision in question. Those 
characteristics may only concern the 
protection of health of the staff involved in 
the production process or the favouring of 
social integration of disadvantaged persons 
or members of vulnerable groups amongst 
the persons assigned to performing the 
contract, including accessibility for persons 
with disabilities. Any award criteria which 
include those characteristics should in any 
event remain limited to characteristics that 
have immediate consequences on staff 
members in their working environment. 
They should be applied in accordance with 
Directive 96/71/EC of the European 
Parliament and of the Council of 16 
December 1996 concerning the posting of 
workers in the framework of the provision 
of services and in a way that does not 
discriminate directly or indirectly against 
economic operators from other Member 
States or from third countries parties to the 

(41) Furthermore, in technical 
specifications and in award criteria, 
contracting authorities should be allowed 
to refer to a specific production process, a 
specific mode of provision of services, or a 
specific process for any other stage of the 
life cycle of a product or service, provided 
that they are directly linked to the subject-
matter of the public contract. In order to 
better integrate social considerations in 
public procurement, procurers may also be 
allowed to include, in the implementing 

conditions of the contract, characteristics 
related to the working conditions of the 
persons directly participating in the process 
of production or provision in question. 
Those characteristics may only concern the 
protection of health of the staff involved in 
the production process or the favouring of 
social integration of disadvantaged persons 
or members of vulnerable groups amongst 
the persons assigned to performing the 
contract, including accessibility for persons 
with disabilities. Any implementing 

conditions which include those 
characteristics should in any event remain 
limited to characteristics that have 
immediate consequences on staff members 
in their working environment. They should 
be applied in accordance with Directive 
96/71/EC of the European Parliament and 
of the Council of 16 December 1996 
concerning the posting of workers in the 
framework of the provision of services and 
in a way that does not discriminate directly 
or indirectly against economic operators 
from other Member States or from third 
countries parties to the Agreement or to 
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Agreement or to Free Trade Agreements to 
which the Union is party. For service 
contracts and for contracts involving the 
design of works, contracting authorities 
should also be allowed to use as an award 
criterion the organisation, qualification and 
experience of the staff assigned to 
performing the contract in question, as this 
may affect the quality of contract 
performance and, as a result, the economic 
value of the tender. 

Free Trade Agreements to which the Union 
is party. For service contracts and for 
contracts involving the design of works, 
contracting authorities should also be 
allowed to use as an award criterion the 
organisation, qualification and experience 
of the staff assigned to performing the 
contract in question, as this may affect the 
quality of contract performance and, as a 
result, the economic value of the tender 
and may therefore have a direct bearing 

on the subject-matter of the contract. 

 

Amendment  28 

Proposal for a directive 

Recital 43 

 
Text proposed by the Commission Amendment 

(43) Contract performance conditions are 
compatible with this Directive provided 
that they are not directly or indirectly 
discriminatory, are linked to the subject-
matter of the contract and are indicated in 
the contract notice, the prior information 
notice used as a means of calling for 
competition or the procurement documents. 
They may, in particular, be intended to 
favour on-site vocational training, the 
employment of people experiencing 
particular difficulty in achieving 
integration, the fight against 
unemployment, protection of the 
environment or animal welfare. For 
instance, mention may be made, amongst 
other things, of the requirements — 
applicable during performance of the 
contract — to recruit long-term job-seekers 
or to implement training measures for the 
unemployed or young persons, to comply 
in substance with fundamental 
International Labour Organisation (ILO) 
Conventions, even where such 
Conventions have not been implemented in 
national law, and to recruit more 
disadvantaged persons than are required 

(43) Contract performance conditions are 
compatible with this Directive provided 
that they are not directly or indirectly 
discriminatory, are directly related to the 
subject-matter of the contract and are 
indicated in the contract notice, the prior 
information notice used as a means of 
calling for competition or the procurement 
documents. They may, in particular, be 
intended to favour on-site vocational 
training, the employment of people 
experiencing particular difficulty in 
achieving integration, the fight against 
unemployment, protection of the 
environment or animal welfare. For 
instance, mention may be made, amongst 
other things, of the requirements — 
applicable during performance of the 
contract — to recruit long-term job-seekers 
or to implement training measures for the 
unemployed or young persons, to comply 
in substance with fundamental 
International Labour Organisation (ILO) 
Conventions, even where such 
Conventions have not been implemented in 
national law, and to recruit more 
disadvantaged persons than are required 
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under national legislation. under national legislation. 

 

Amendment  29 

Proposal for a directive 

Recital 55 

 
Text proposed by the Commission Amendment 

(55) It is of particular importance that the 
Commission carries out appropriate 
consultations during its preparatory work, 
including at expert level. When preparing 
and drawing up delegated acts, the 
Commission should ensure simultaneous, 
timely and appropriate transmission of 
relevant documents to the European 
Parliament and the Council. 

(55) It is of particular importance that the 
Commission carries out appropriate 
consultations with relevant actors such as 
representatives for local and regional 

authorities, civil society, stakeholders etc, 

during its preparatory work, including at 
expert level. When preparing and drawing 
up delegated acts, the Commission should 
ensure simultaneous, timely and 
appropriate transmission of relevant 
documents to the European Parliament and 
the Council. 

 

Amendment  30 

Proposal for a directive 

Article 2 – point 22 

 
Text proposed by the Commission Amendment 

(22) ‘life cycle’ means all consecutive 
and/or interlinked stages, including 
production, transport, use and maintenance, 
throughout the existence of a product or a 
works or the provision of a service, from 
raw material acquisition or generation of 
resources to disposal, clearance and 
finalisation. 

(22) ‘life cycle’ means all consecutive 
and/or interlinked stages, including 
production and the place of production, 
transport, use and maintenance, throughout 
the existence of a product or a works or the 
provision of a service, from raw material 
acquisition or generation of resources to 
disposal, clearance and finalisation. 

 

Amendment  31 

Proposal for a directive 

Article 4 – paragraph 1 a (new) 
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Text proposed by the Commission Amendment 

 For works, goods and service contracts 

falling below these thresholds, Member 

States shall implement national 

procedures for open competitions that 

ensure compliance with the treaty 

principles of equal access, non-

discrimination and transparency. 

Justification 

The current threshold for goods and services contracts by local and regional authorities 

should be increased to ensure contracts of an economic value that can attract cross-border 

suppliers and that therefore has the potential to genuinely boost the single market. The 

increase of thresholds should however not entail that contracts below that value should not be 

put out to a public tender and Member States should therefore be obliged to implement 

national rules that allows for such tenders. 

 

Amendment  32 

Proposal for a directive 

Article 6 – paragraph 1a (new) 

 
Text proposed by the Commission Amendment 

 1a. The practical implementation of the 

Government Procurement Agreement 

(GPA), which forms part of the legal 

framework of public procurement in the 

European Union, is based on a previous 

assessment of the proper application of 

the principle of substantial reciprocity 

with regard to the opening of markets 

between the European Union and third 

signatory States. Such an assessment of 

substantial reciprocity is also extended to 

third countries which are not contracting 

parties to the GPA and have access to the 

European public procurement market. 

 

Amendment  33 

Proposal for a directive 

Article 8 a (new) 
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Text proposed by the Commission Amendment 

 Article 8a 

 Specific exclusions in the field of postal 

services 

 1. This Directive shall not apply to public 

contracts for the principal purpose of 

permitting the contracting authorities to 

provide postal services and other services 

than postal services. 

 2. For the purposes of this Article: 

 (a) ‘postal services’: means services 

consisting of the clearance, sorting, 

routing and delivery of postal items. This 

shall include both services falling within 

as well as services falling outside the 

scope of the universal service set up in 

conformity with Directive 97/67/EC; 

 (b)‘other services than postal services’: 

means services provided in the following 

areas: 

 (i) mail service management services 

(services both preceding and subsequent 

to despatch, including "mailroom 

management services"); 

 (ii) added-value services linked to and 

provided entirely by electronic means 

(including the secure transmission of 

coded documents by electronic means, 

address management services and 

transmission of registered electronic 

mail); 

 (iii) services concerning postal items not 

included in point (i), such as direct mail 

bearing no address; 

 (iv) financial services, as defined in the 

CPV under the reference numbers from 

66100000-1 to 66720000-3 and in Article 

19(c) and including in particular postal 

money orders and postal giro transfers; 

 (v) philatelic services; 

 (vi) logistics services (services combining 
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physical delivery and/or warehousing with 

other non-postal functions). 

Justification 

In view of the situation of effective market competition in the postal services’ sector following 

the implementation of the EU rules aimed at liberalizing that sector, public contracts in that 

area should be excluded from the scope of this Directive insofar as they are intended 

primarily to allow the contracting authorities to exercise certain activities in the postal 

sector. 

 

Amendment  34 

Proposal for a directive 

Article 11 – paragraph 1 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) at least 90 % of the activities of that 
legal person are carried out for the 
controlling contracting authority or for 
other legal persons controlled by that 
contracting authority; 

(b) all of the activities of that legal person 
are carried out for the controlling 
contracting authority or for other legal 
persons controlled by that contracting 
authority; 

Justification 

Leaving the possibility for legal persons to carry out 10 % of their activity in the open market 

opens the way to serious distortions of competition and damage to SMEs, especially at local 

level. 

 

Amendment  35 

Proposal for a directive 

Article 11 – paragraph 3 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) at least 90 % of the activities of that 
legal person are carried out for the 
controlling contracting authorities or other 
legal persons controlled by the same 
contracting authorities; 

(b) all of the activities of that legal person 
are carried out for the controlling 
contracting authorities or other legal 
persons controlled by the same contracting 
authorities; 

Justification 

Leaving the possibility for legal persons to carry out 10 % of their activity in the open market 
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opens the way to serious distortions of competition and damage to SMEs, especially at local 

level. 

 

Amendment  36 

Proposal for a directive 

Article 15 – paragraph 1 

 
Text proposed by the Commission Amendment 

Contracting authorities shall treat 
economic operators equally and without 
discrimination and shall act in a 
transparent and proportionate way. 

Contracting authorities shall treat 
economic operators in accordance with the 
principles of equality, non-discrimination, 

free competition and openness. They shall 
also act in a transparent and proportionate 
way, always ensuring that public funds 
are used effectively. 

 

Amendment  37 

Proposal for a directive 

Article 18 - paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 1a. Contracting authorities and any other 

affected parties shall ensure the 

protection of confidential information and 

take steps to prevent any misuse of such 

information. 

 

Amendment  38 

Proposal for a directive 

Article 18 - paragraph 1 b (new) 

 
Text proposed by the Commission Amendment 

 1b. When elaborating the technical 

standards of e-procurement systems 

pursuant to Article 19, the Commission 

should work closely with the European 

Network and Information Security 

Agency (ENISA) in ensuring the highest 

confidentiality standards. 
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Amendment  39 

Proposal for a directive 

Article 19 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Member States may make mandatory the 
use of electronic means of communication 
in other situations than those provided for 
in Articles 32, 33, 34, 35(2), 49(2) or 51 of 
this Directive. 

Member States may make mandatory the 
use of electronic means of communication 
in other situations than those provided for 
in Articles 32, 33, 34, 35(2), 49(2) or 51 of 
this Directive, provided that they do not 
represent an insurmountable obstacle for 

SMEs and microenterprises. 

 

Amendment  40 

Proposal for a directive 

Article 19 - paragraph 2 – subparagraph 2 

 
Text proposed by the Commission Amendment 

In all communication, exchange and 
storage of information, contracting 
authorities shall ensure that the integrity of 
data and the confidentiality of tenders and 
requests to participate are preserved. They 
shall examine the content of tenders and 
requests to participate only after the time 
limit set for submitting them has expired 

In all communication, exchange and 
storage of information, contracting 
authorities shall ensure that the integrity of 
data and the confidentiality of tenders and 
requests to participate as well as of 
information referred to in Article 18 are 
preserved. They shall examine the content 
of tenders and requests to participate only 
after the time limit set for submitting them 
has expired. 

 

Amendment  41 

Proposal for a directive 

Article 19 - paragraph 7 – subparagraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 Member States shall provide opportunities 

in due time for acquiring knowledge and 

skills necessary to conclude the electronic 

public procurement procedure. 
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Amendment  42 

Proposal for a directive 

Article 22 

 
Text proposed by the Commission Amendment 

Article 22 deleted 

Illicit conduct  

Candidates shall be required at the 

beginning of the procedure to provide a 

declaration on honour that they have not 

undertaken and will not undertake to: 

 

(a) unduly influence the decision-making 

process of the contracting authority or 

obtain confidential information that may 

confer upon them undue advantages in 

the procurement procedure; 

 

(b) enter into agreements with other 

candidates and tenderers aimed at 

distorting competition; 

 

(c) deliberately provide misleading 

information that may have a material 

influence on decisions concerning 

exclusion, selection or award. 

 

Amendment  43 

Proposal for a directive 

Article 24 – paragraph 1 – subparagraph 3 

 
Text proposed by the Commission Amendment 

Member States may provide that 
contracting authorities may apply 
innovation partnerships as regulated in this 
Directive. 

Member States shall provide that 
contracting authorities may apply 
innovation partnerships as regulated in this 
Directive. 
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Amendment  44 

Proposal for a directive 

Article 24 - paragraph 1 – subparagraphs 4 and 5 

 
Text proposed by the Commission Amendment 

They may also provide that contracting 
authorities may use a competitive 
procedure with negotiation or a 
competitive dialogue in any of the 
following cases: 

They may also provide that contracting 
authorities may use a competitive 
procedure with negotiation or a 
competitive dialogue provided that it 
guarantees equal opportunities and 

prevents the distortion of competition. 

(a) with regard to works, where the works 

contract has as its object both the design 

and the execution of works within the 

meaning of Article 2(8) or where 

negotiations are needed to establish the 

legal or financial makeup of the project; 

 

(b) in respect of public works contracts, 

for works which are performed solely for 

purposes of research or innovation, 

testing or development and not with the 

aim of ensuring profitability or recovering 

research and development costs; 

 

(c) with regard to services or supplies, 

where the technical specifications cannot 

be established with sufficient precision 

with reference to any of the standards, 

European technical approvals, Common 

technical specifications or technical 

references within the meaning of points 2 

to 5 of Annex VIII; 

 

(d) in the event of irregular or 

unacceptable tenders within the meaning 

of Article 30(2)(a) in response to an open 

or a restricted procedure; 

 

(e) due to specific circumstances related 

to the nature or the complexity of the 

works, supplies or services or the risks 

attaching thereto, the contract cannot be 

awarded without prior negotiations. 

 

Member States may decide not to 

transpose into their national law the 

competitive procedure with negotiation, 
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the competitive dialogue and the 

innovation partnership procedures. 

Justification 

In reference to the Green Paper on the modernisation of EU public procurement policy 

(COM(2011) 15 final) and the European Parliament's report on modernisation of public 

procurement (2011/2048(INI)), negotiated procedures should be used without limitation in 

order to achieve the contract which is best suited to the specific needs of contracting 

authority, as well as to achieve the best value for money. In order to achieve the highest 

possible level of transparency, adequate guarantees to counter market distortion - as a result 

of the application of this procedure - need to be elaborated. 

 

Amendment  45 

Proposal for a directive 

Article 25 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. The contracting authority may reduce by 
five days the time limit for receipt of 
tenders set out in the second subparagraph 
of paragraph 1 where it accepts that tenders 
may be submitted by electronic means in 
accordance with Article 19(3), (4) and (5). 

4. The contracting authority may reduce by 
three days the time limit for receipt of 
tenders set out in the second subparagraph 
of paragraph 1 where it accepts that tenders 
may be submitted by electronic means in 
accordance with Article 19(3), (4) and (5). 

 

Amendment  46 

Proposal for a directive 

Article 27 – paragraph 4 – subparagraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 Member States shall ensure that the non 

compliance of the obligation of neutrality 

by contracting authorities is punished 

with a sanction. 

 

Amendment  47 

Proposal for a directive 

Article 28 – paragraph 1 – subparagraph 2 
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Text proposed by the Commission Amendment 

The minimum time limit for receipt of 
requests to participate shall be 30 days 
from the date on which the contract notice 
is sent. 

The minimum time limit for receipt of 
requests to participate shall be 40 days 
from the date on which the contract notice 
is sent. 

Justification 

The minimum time limit for receipt of requests to participate should be 40 days as in the open 

procedure to ensure as similar as possible administrative rules across the different 

procedures. 

 

Amendment  48 

Proposal for a directive 

Article 28 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. Competitive dialogues may take place in 
successive stages in order to reduce the 
number of solutions to be discussed during 
the dialogue stage by applying the award 
criteria defined in the contract notice or in 
the descriptive document. In the contract 
notice or the descriptive document, the 
contracting authority shall indicate whether 
it will us this option. 

4. Competitive dialogues may take place in 
successive stages in order to reduce the 
number of solutions to be discussed during 
the dialogue stage by applying the award 
criteria defined in the contract notice or in 
the descriptive document. In the contract 
notice or the descriptive document, the 
contracting authority shall indicate whether 
it will use this option. 

 

Amendment  49 

Proposal for a directive 

Article 28 – paragraph 6 

 
Text proposed by the Commission Amendment 

6. Having declared that the dialogue is 
concluded and having so informed the 
participants, contracting authorities shall 
ask them to submit their final tenders on 
the basis of the solution or solutions 
presented and specified during the 
dialogue. Those tenders shall contain all 
the elements required and necessary for the 

6. Having declared that the dialogue is 
concluded and having so informed the 
participants, contracting authorities shall 
ask each participant to submit their final 
tenders on the basis of the solution or 
solutions presented and specified during 
the dialogue. Those tenders shall contain 
all the elements required and necessary for 
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performance of the project. the performance of the project. 

Justification 

To be consistent with points on confidentiality not all tenderers may offer same solution, 

especially important in innovative solutions. 

 

Amendment  50 

Proposal for a directive 

Article 29 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. In innovation partnerships, any 
economic operator may submit a request to 
participate in response to a contract notice 
with a view to establishing a structured 
partnership for the development of an 
innovative product, service or works and 
the subsequent purchase of the resulting 
supplies, services or works provided that 
they correspond to the agreed performance 
levels and costs. 

1. In innovation partnerships, any 
economic operator may submit a request to 
participate in response to a contract notice 
with a view to establishing a structured 
partnership for the development of an 
innovative product, service or works and 
the subsequent purchase of the resulting 
supplies, services or works provided that 
they correspond to the agreed performance 
levels and costs. A contracting authority 
should clearly describe which intellectual 

property rights, if any, it wants to acquire 

as a result of the contract either in 

advance, as part of the contract notice, the 

descriptive document or the invitation to 

confirm interest, or at a later stage as part 

of the contract negotiation. 

 

Amendment  51 

Proposal for a directive 

Article 29 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The partnership shall be structured in 
successive stages following the sequence 
of steps in the research and innovation 
process, possibly up to the manufacturing 
of the supply or the provision of the 
services. It shall provide for intermediate 
targets to be attained by the partner and 

2. The partnership shall be structured in 
successive stages following the sequence 
of steps in the research and innovation 
process, possibly up to the manufacturing 
of the supply or the provision of the 
services. It shall provide for intermediate 
targets to be attained by the partner and 
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provide for payment of the remuneration in 
appropriate instalments. Based on those 
targets, the contracting authority may 
decide after each stage to terminate the 
partnership and launch a new procurement 
procedure for the remaining phases, 
provided that it has acquired the relevant 
intellectual property rights. 

provide for payment of the remuneration in 
appropriate instalments. Based on those 
targets, the contracting authority may 
decide either to contract on a phase by 
phase basis with the potential for different 

partners for different stages of the 

process, or it may decide to contract for 

multiple phases with the same partner or 

partners. The contracting authority may 

also decide after each stage to terminate 
the partnership and launch a new 
procurement procedure for the remaining 
phase or phases, provided that the 
contracting authority has acquired the 
relevant intellectual property rights or 
otherwise made appropriate remuneration 

as agreed with the partner or partners. 

 

Amendment  52 

Proposal for a directive 

Article 29 – paragraph 3 – subparagraph 3 

 
Text proposed by the Commission Amendment 

Only those economic operators invited by 
the contracting authority following its 
assessment of the requested information 
may submit research and innovation 
projects aimed at meeting the needs 
identified by the contracting authority that 
cannot be met by existing solutions. The 
contract shall be awarded on the sole basis 
of the award criterion of the most 
economically advantageous tender in 
accordance with Article 66(1)(a). 

Only those economic operators invited by 
the contracting authority following its 
assessment of the requested information 
may submit research and innovation 
projects aimed at meeting the needs 
identified by the contracting authority. The 
contract shall be awarded on the sole basis 
of the award criterion of the most 
economically advantageous tender in 
accordance with Article 66(1)(a). 

 

Amendment  53 

Proposal for a directive 

Article 33 – paragraph 5 – subparagraph 3 

 
Text proposed by the Commission Amendment 

All tenderers that have submitted 
admissible tenders shall be invited 

All tenderers that have submitted 
admissible tenders shall be invited 
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simultaneously by electronic means to 
participate in the electronic auction using, 
as of the specified date and time, the 
connections in accordance with the 
instructions set out in the invitation. The 
electronic auction may take place in a 
number of successive phases. The 
electronic auction shall not start sooner 
than two working days after the date on 
which invitations are sent out. 

simultaneously by electronic means to 
participate in the electronic auction using, 
as of the specified date and time, the 
connections in accordance with the 
instructions set out in the invitation. The 
electronic auction may take place in a 
number of successive phases. The 
electronic auction shall not start sooner 
than five working days after the date on 
which invitations are sent out. 

Justification 

All the while time periods could be shortened, two days does seem a bit too short to give 

economic operators a fair chance to react, especially SMEs who generally have fewer human 

resources available for participation in public procurement. 

 

Amendment  54 

Proposal for a directive 

Article 34 – paragraph 5 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Contracting authorities shall allow for an 
adequate period between the notification 
and the actual collection of information. 

Contracting authorities shall allow for an 
adequate period of a minimum of five 

working days between the notification and 
the actual collection of information. 

 

Amendment  55 

Proposal for a directive 

Article 40 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

The technical specifications as defined in 
point 1 of Annex VIII shall be set out in 
the procurement documents. They shall 
define the characteristics required of a 
works, service or supply. 

The technical specifications as defined in 
point 1 of Annex VIII shall be set out in 
the procurement documents. They shall 
define the functionality that a work, 
service or supply is to deliver. 

Justification 

For all the amendments to Art. 40, the aim is to ensure contracting authorities focus on the 

functionality that a given contract is intended to deliver. This should open up the market to as 
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many economic operators as possible and to innovative solutions. Of course more specific 

technical requirements can still be added as to guide and explain the needs of the contracting 

authority. Furthermore, some amendments aim to further clarify the Commission's proposal 

that technical requirements must not be used in a manner that limits competition. 

 

Amendment  56 

Proposal for a directive 

Article 40 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

These characteristics may also refer to the 
specific process of production or provision 
of the requested works, supplies or services 
or of any other stage of its life cycle as 
referred to in point (22) of Article 2. 

More detailed characteristics concerning 
the specific process of production or 
provision of the requested works, supplies 
or services or of any other stage of its life 
cycle as referred to in point (22) of Article 
2 may be listed as guidelines but may not 

exclude any economic operator from 

participating in the procurement 

procedure. 

Justification 

For all the amendments to Art. 40, the aim is to ensure contracting authorities focus on the 

functionality that a given contract is intended to deliver. This should open up the market to as 

many economic operators as possible and to innovative solutions. Of course more specific 

technical requirements can still be added as to guide and explain the needs of the contracting 

authority. Furthermore, some amendments aim to further clarify the Commission's proposal 

that technical requirements must not be used in a manner that limits competition. 

 

Amendment  57 

Proposal for a directive 

Article 40 – paragraph 1a (new) 

 
Text proposed by the Commission Amendment 

 1a. Technical specifications may also 

include, as appropriate, requirements 

relating to: 

 

Amendment  58 
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Proposal for a directive 

Article 40 – paragraph 1a – point a (new) 

 
Text proposed by the Commission Amendment 

 (a) performance, including levels of 

environmental and climate performance 

and performance in terms of socially 

sustainable production process; 

 

Amendment  59 

Proposal for a directive 

Article 40 – paragraph 1a – point b (new) 

 
Text proposed by the Commission Amendment 

 (b) life-cycle characteristics; 

 

Amendment  60 

Proposal for a directive 

Article 40 – paragraph 1a – point c (new) 

 
Text proposed by the Commission Amendment 

 (c) socially sustainable production 

process; 

 

Amendment  61 

Proposal for a directive 

Article 40 – paragraph 1a – point d (new) 

 
Text proposed by the Commission Amendment 

 (d) the organisation, qualification and 

experience of the staff assigned to 

performing the contract in question; 

 

Amendment  62 

Proposal for a directive 

Article 40 – paragraph 1a – point e (new) 
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Text proposed by the Commission Amendment 

 (e) safety or dimensions, including the 

procedures concerning quality assurance, 

terminology, symbols, testing and 

assessment methods, packaging, marking 

and labelling, user instructions; 

 

Amendment  63 

Proposal for a directive 

Article 40 – paragraph 1a – point f (new) 

 
Text proposed by the Commission Amendment 

 (f) rules relating to design and costing, 

the test, inspection and acceptance 

conditions for works and methods or 

techniques of construction and all other 

technical conditions which the 

contracting authority is in a position to 

prescribe, under general or specific 

regulations, in relation to the finished 

works and to the materials or parts which 

they involve. 

 

Amendment  64 

Proposal for a directive 

Article 41 – paragraph 1 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) the requirements for the label only 
concern characteristics which are linked to 
the subject-matter of the contract and are 
appropriate to define characteristics of the 
works, supplies or services that are the 
subject-matter of the contract; 

(a) the requirements for the label only 
concern characteristics which are directly 
linked to the subject-matter of the contract 
and are appropriate to define characteristics 
of the works, supplies or services that are 
the subject-matter of the contract; 

 

Amendment  65 

Proposal for a directive 

Article 42 – paragraph 2 
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Text proposed by the Commission Amendment 

2. Contracting authorities shall accept other 
appropriate means of proof than those 
referred to in paragraph 1, such as a 
technical dossier of the manufacturer 
where the economic operator concerned 
has no access to the certificates or test 
reports referred to in paragraph 1, or no 
possibility of obtaining them within the 
relevant time limits. 

2. Contracting authorities shall accept other 
appropriate and equivalent means of proof 
than those referred to in paragraph 1, such 
as a technical dossier of the manufacturer 
where the economic operator concerned 
has no access to the certificates or test 
reports referred to in paragraph 1, or no 
possibility of obtaining them within the 
relevant time limits. 

 

Amendment  66 

Proposal for a directive 

Article 43 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Contracting authorities may authorise 
tenderers to submit variants. They shall 
indicate in the contract notice or, where a 

prior information notice is used as a 

means of calling for competition, in the 

invitation to confirm interest whether or 

not they authorise variants. Variants shall 

not be authorised without such indication. 

1. Contracting authorities shall authorise 
tenderers to submit variants. 

 

Amendment  67 

Proposal for a directive 

Article 43 – paragraph 3 – subparagraph 2 

 
Text proposed by the Commission Amendment 

In procedures for awarding public supply 
or service contracts, contracting authorities 
that have authorised variants shall not 
reject a variant on the sole ground that it 
would, where successful, lead to either a 
service contract rather than a public supply 
contract or a supply contract rather than a 
public service contract. 

In procedures for awarding public supply 
or service contracts, contracting authorities 
shall not reject a variant on the sole ground 
that it would, where successful, lead to 
either a service contract rather than a 
public supply contract or a supply contract 
rather than a public service contract. 
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Amendment  68 

Proposal for a directive 

Article 44 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Public contracts may be subdivided into 
homogenous or heterogeneous lots. For 
contracts with a value equal to or greater 

than the thresholds provided for in Article 

4 but not less than EUR 500 000, 
determined in accordance with Article 5, 
where the contracting authority does not 
deem it appropriate to split into lots, it 
shall provide in the contract notice or in 

the invitation to confirm interest a specific 

explanation of its reasons. 

In order to enhance competition and help 

SMEs to get to the public procurement, 

public contracts may be subdivided into 
homogenous or heterogeneous lots, except 
in the procurement where the contracting 
authority does not deem it appropriate to 
split into lots. 

Justification 

It is important to encourage the contracting authority to subdivide the contract into lots in 

order to make it easier to SMEs to participate to public tendering competitions. However, 

there should not be obligation to splitting into lots, because then the contracting authority 

might split into lots an agreement that it should not have split. This is often the case in for 

example construction and IT contracts. The size and the value of the lots would also be 

difficult to define in practice. 

 

Amendment  69 

Proposal for a directive 

Article 44 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. Contracting authorities may require 

that all contractors coordinate their 

activities under the direction of the 

economic operator to which has been 

awarded a lot involving the coordination 

of the entire project or its relevant parts. 

deleted 

Justification 

Contracting authorities should not be able to dictate management and owner structures of 

private companies. If a division of a contract is not feasible without this it should be 

concluded that the contract is not appropriate for division 
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Amendment  70 

Proposal for a directive 

Article 46 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Contracting authorities may make 
known their intentions of planned 
procurements through the publication of a 
prior information notice as soon as possible 
after the beginning of the budgetary year. 
Those notices shall contain the information 
set out in Annex VI part B section I. They 
shall be published either by the 
Commission or by the contracting 
authorities on their buyer profiles in 
accordance with point 2(b) of Annex IX. 
Where the notice is published by the 
contracting authorities on their buyer 
profile, they shall send a notice of the 
publication on their buyer profile in 
accordance with point 3 of Annex IX. 

1. Contracting authorities shall make 
known their intentions of planned 
procurements through the publication of a 
prior information notice as soon as possible 
after the beginning of the budgetary year. 
Those notices shall contain the information 
set out in Annex VI part B section I. They 
shall be published either by the 
Commission or by the contracting 
authorities on their buyer profiles in 
accordance with point 2(b) of Annex IX. 
Where the notice is published by the 
contracting authorities on their buyer 
profile, they shall send a notice of the 
publication on their buyer profile in 
accordance with point 3 of Annex IX. 

 

Amendment  71 

Proposal for a directive 

Article 47 

 
Text proposed by the Commission Amendment 

All contracting authorities may use a 
contract notice as a means of calling for 
competition in respect of all procedures. 
Such notices shall contain the information 
set out in Annex VI part C and shall be 
published in accordance with Article 49. 

All contracting authorities shall use a 
contract notice as a means of calling for 
competition in respect of all procedures. 
Such notices shall contain the information 
set out in Annex VI part C and shall be 
published in accordance with Article 49. 

 

Amendment  72 

Proposal for a directive 

Article 54 – paragraph 2 
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Text proposed by the Commission Amendment 

2. Contracting authorities may decide not 
to award a contract to the tenderer 
submitting the best tender where they have 
established that the tender does not 
comply, at least in an equivalent manner, 
with obligations established by Union 
legislation in the field of social and labour 
law or environmental law or of the 
international social and environmental law 
provisions listed in Annex XI. 

2. Contracting authorities shall not award a 
contract to the tenderer submitting the best 
tender where it is shown that the tender 
does not comply with obligations in the 
field of social and labour law or 

environmental law established by Union 
or national legislation or collective 
agreements which apply in the place 

where the work, service or supply is 

performed, or by the international social 
and environmental law provisions listed in 
Annex XI. 

 

Amendment  73 

Proposal for a directive 

Article 54 – paragraph 3 – subparagraph 1a (new) 

 
Text proposed by the Commission Amendment 

 Contracting authorities may consider 

small and medium-sized enterprises. 

 

Amendment  74 

Proposal for a directive 

Article 55 – paragraph 1 – subparagraph 1 – point e a (new) 

 
Text proposed by the Commission Amendment 

 (ea) participation in exploitation of 

human trafficking and child labour 

covered by Directive 2011/36/EU of the 

European Parliament and of the Council 

of 5 April 2011 on preventing and 

combating trafficking in human beings 

and protecting its victims
1
. 

 _____________ 

 1
 OJ L 101, 15.4.2011, p. 1 

 

Amendment  75 
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Proposal for a directive 

Article 55 – paragraph 1 – subparagraph 1 – point e b (new) 

 
Text proposed by the Commission Amendment 

 (eb) where rules are such that they 

contravene the principle of trade 

reciprocity enabling any EU enterprise to 

tender in the public procurement market 

in the candidate or tenderer’s country of 

origin; 

 

Amendment  76 

Proposal for a directive 

Article 55 – paragraph 3 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) where it is aware of any violation of 
obligations established by Union 
legislation in the field of social and labour 
law or environmental law or of the 
international social and environmental law 
provisions listed in Annex XI. Compliance 
with Union legislation or with international 
provisions also includes compliance in an 
equivalent manner. 

(a) where it can prove a violation of 
obligations established by Union 
legislation in the field of social and labour 
law or environmental law established by 
Union or national legislation and by 

collective agreements applicable to the 

place of work or service or of the 
international social and environmental law 
provisions listed in Annex XI. Compliance 
with Union legislation or with international 
provisions also includes compliance in an 
equivalent manner. 

 

Amendment  77 

Proposal for a directive 

Article 55 – paragraph 3 – subparagraph 1 – point b a (new) 

 
Text proposed by the Commission Amendment 

 (ba) where the economic operator is from 

a third country that fails to open its own 

public procurement markets to the EU's 

companies; 

 

Amendment  78 
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Proposal for a directive 

Article 55 – paragraph 3 – subparagraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) where the contracting authority can 
demonstrate by any means that the 
economic operator is guilty of other grave 
professional misconduct; 

(c) where the contracting authority can 
show evidence which proves that the 
economic operator is guilty of other grave 
professional misconduct; 

 

Amendment  79 

Proposal for a directive 

Article 56 – paragraph 1 – subparagraph 3 

 
Text proposed by the Commission Amendment 

Contracting authorities shall limit any 
conditions for participation to those that 
are appropriate to ensure that a candidate 
or tenderer has the legal and financial 
capacities and the commercial and 
technical abilities to perform the contract 
to be awarded. All requirements shall be 
related and strictly proportionate to the 
subject-matter of the contract, taking into 
account the need to ensure genuine 
competition. 

Contracting authorities shall limit any 
conditions for participation to those that 
are appropriate to ensure that a candidate 
or tenderer has the legal and financial 
capacities and the commercial and 
technical abilities to perform the contract 
to be awarded. All requirements shall be 
directly related and strictly proportionate to 
the subject-matter of the contract, taking 
into account the need to ensure genuine 
competition. 

 

Amendment  80 

Proposal for a directive 

Article 59 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. The authority issuing the passport shall 
seek the relevant information directly from 
the competent authorities, except where 
prohibited by national rules on the 
protection of personal data. 

3. The authority issuing the passport shall 
seek the relevant information directly from 
the competent authorities, except where 
prohibited by national rules on the 
protection of personal data and when the 
information can only be gathered from 

the economic operator itself. In those 
cases the economic operator shall deliver 

that information to the authority to obtain 

a Public Procurement Passport. 
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Amendment  81 

Proposal for a directive 

Article 59 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. The European Procurement Passport 
shall be recognised by all contracting 
authorities as proof of fulfilment of the 
conditions for participation covered by it 
and shall not be questioned without 
justification. Such justification may be 
related to the fact that the passport was 
issued more than six months earlier. 

4. The European Procurement Passport 
shall be recognised by all contracting 
authorities as proof of fulfilment of the 
conditions for participation covered by it 
and shall not be questioned without 
justification. Such justification may be 
related to the fact that the passport was 
issued more than twelve months earlier. 

Justification 

The public procurement passport can be an important tool to bring down administrative costs 

but the period of validity should be extended as 6 months seems unreasonably short and it 

would be too costly for economic operators, in particular SMEs, to have their passport 

renewed twice a year. 

 

Amendment  82 

Proposal for a directive 

Article 62 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

With regard to criteria relating to economic 
and financial standing as set out pursuant 
to Article 56(3), and to criteria relating to 
technical and professional ability as set out 
pursuant to Article 56(4), an economic 
operator may, where appropriate and for a 
particular contract, rely on the capacities of 
other entities, regardless of the legal nature 
of the links which it has with them. It shall 
in that case prove to the contracting 
authority that it will have at its disposal the 
resources necessary, for example, by 
producing an undertaking by those entities 
to that effect. In the case of economic and 

financial standing, contracting authorities 

With regard to criteria relating to economic 
and financial standing as set out pursuant 
to Article 56(3), and to criteria relating to 
technical and professional ability as set out 
pursuant to Article 56(4), an economic 
operator may, where appropriate and for a 
particular contract, rely on the capacities of 
other entities, regardless of the legal nature 
of the links which it has with them. It shall 
in that case prove to the contracting 
authority that it will have at its disposal the 
resources necessary, for example, by 
producing an undertaking by those entities 
to that effect. 
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may require that the economic operator 

and those entities are jointly liable for the 

execution of the contract. 

 

Amendment  83 

Proposal for a directive 

Article 62 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. In the case of works contracts, service 

contracts and siting and installation 

operations in the context of a supply 

contract, contracting authorities may 

require that certain critical tasks be 

performed directly by the tenderer itself 

or, where a tender is submitted by a group 

of economic operators as referred to in 

Article 6, a participant in the group. 

deleted 

 

Amendment  84 

Proposal for a directive 

Article 66 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Costs may be assessed, on the choice of 

the contracting authority, on the basis of 

the price only or using a cost-effectiveness 

approach, such as a life-cycle costing 

approach, under the conditions set out in 

Article 67. 

deleted 

Justification 

Deleted following the change of Article 66 – paragraph 1 – subparagraph 1 – points a and b. 

 

Amendment  85 

Proposal for a directive 

Article 66 – paragraph 2 – introductory part 
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Text proposed by the Commission Amendment 

2. The most economically advantageous 
tender referred to in point (a) of paragraph 
1 from the point of view of the contracting 
authority shall be identified on the basis of 
criteria linked to the subject-matter of the 
public contract in question. Those criteria 
shall include, in addition to the price or 
costs referred to in point (b) of paragraph 
1, other criteria linked to the subject-matter 
of the public contract in question, such as: 

2. The most economically advantageous 
tender referred to in point (a) of paragraph 
1 from the point of view of the contracting 
authority shall be identified on the basis of 
criteria directly linked to the subject-matter 
of the public contract in question. Those 
criteria shall include, in addition to the 
price or costs referred to in point (b) of 
paragraph 1, other criteria directly linked to 
the subject-matter of the public contract in 
question, such as: 

 

Amendment  86 

Proposal for a directive 

Article 66 – paragraph 2 – point a 

 
Text proposed by the Commission Amendment 

(a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, design for all users, 
environmental characteristics and 
innovative character; 

(a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, energy efficiency 
performance, design for all users, 
environmental characteristics and 
innovative character including inter alia 
additional innovative solutions that are in 

addition to minimum requirements laid 

down in the contract notice, the 

descriptive document or the invitation to 

confirm interest; 

 

Amendment  87 

Proposal for a directive 

Article 66 – paragraph 2 – point a a (new) 

 
Text proposed by the Commission Amendment 

 (aa) socially sustainable production 

process; 

 

Amendment  88 
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Proposal for a directive 

Article 66 – paragraph 2 – point d a (new) 

 
Text proposed by the Commission Amendment 

 (da) the specific local origin of the 

requested works, supplies or services or of 

any other stage of their life cycle, in 

accordance with  the principles upheld by 

the treaties. 

 

Amendment  89 

Proposal for a directive 

Article 67 – paragraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) internal costs, including costs relating 
to acquisition, such as production costs, 
use, such as energy consumption, 
maintenance costs, and end of life, such as 
collection and recycling costs and 

(a) internal costs, including costs relating 
to acquisition, such as production costs, 
use, such as energy consumption, 
maintenance costs and availability of the 
resource in question, and end of life, such 
as collection and recycling costs and 

 

Amendment  90 

Proposal for a directive 

Article 69 – paragraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) at least five tenders have been 

submitted. 
deleted 

 

Amendment  91 

Proposal for a directive 

Article 69 – paragraph 3 – point d a (new) 

 
Text proposed by the Commission Amendment 

 (da) compliance with rules and standards 

in the field of health and safety, social 

and labour law laid down in Union and 
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national legislation and by collective 

agreements which apply in the place 

where the work, service or supply is to be 

performed. 

 

Amendment  92 

Proposal for a directive 

Article 69 – paragraph 3 – point e a (new) 

 
Text proposed by the Commission Amendment 

 (ea) Other aspects which sufficiently 

explain the abnormally low cost of the 

tender. 

 

Amendment  93 

Proposal for a directive 

Article 69 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. Where a contracting authority 
establishes that a tender is abnormally low 
because the tenderer has obtained State aid, 
the tender may be rejected on that ground 
alone only after consultation with the 
tenderer where the latter is unable to 
prove, within a sufficient time limit fixed 
by the contracting authority, that the aid in 
question was compatible with the internal 
market within the meaning of Article 107 
of the Treaty. Where the contracting 
authority rejects a tender in those 
circumstances, it shall inform the 
Commission thereof. 

5. Where a contracting authority 
establishes that a tender is abnormally low 
because the tenderer has obtained State aid, 
the tender shall be rejected unless the 
tenderer in a consultation is able to prove, 
within a sufficient time limit fixed by the 
contracting authority, that the aid in 
question was compatible with the internal 
market within the meaning of Article 107 
of the Treaty. Where the contracting 
authority rejects a tender in those 
circumstances, it shall inform the 
Commission thereof. 

Justification 

For clarification that state aided bidders should be the exception and only in conformity with 

Art. 107 of the Treaty. 
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Amendment  94 

Proposal for a directive 

Article 70 a (new) 

 
Text proposed by the Commission Amendment 

 Article 70a 

 Contracting authorities shall introduce 

adequate performance monitoring and 

quality assurance practices in connection 

with the performance of the contract, and 

indicate these practices in the call for 

competition. In order to increase the 

efficiency and transparency of the 

monitoring of the execution of the 

contract, electronic procurement shall 

support these monitoring practices. 

Justification 

The lack of monitoring of the performance of the contract may result in situations which need 

to be remedied afterwards. In order to shed light on non-compliance related to the execution 

of the contract as soon as possible, the performance and execution of the contract should be 

monitored.  This would ensure the most efficient use of public finances. Electronic 

procurement could be used to prevent, detect and correct errors in the execution phase as 

well. 

 

Amendment  95 

Proposal for a directive 

Article 70 b (new) 

 
Text proposed by the Commission Amendment 

 Article 70b 

 The contract shall contain a clear 

procedure in the case of non-compliance 

related to the performance and execution 

of the contract. 
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Amendment  96 

 

Proposal for a directive 

Article 70 c (new) 

 
Text proposed by the Commission Amendment 

 Article 70c 

 In order to allow as many market players 

as possible to participate in public 

procurement, Member States shall ensure 

objective, efficient and low-cost redress 

procedures. 

 

Amendment  97 

Proposal for a directive 

Article 70 d (new) 

 
Text proposed by the Commission Amendment 

 Article 70d 

 In case of a serious breach or non-

compliance of the contractor, the 

contracting authority may introduce 

sanctions against the contractor to 

prevent non-compliance or serious 

breaches related to future contracts. 

Justification 

The opportunity to introduce future sanctions against contractors with serious breach or non-

compliance may significantly improve the procurement culture and ensure the most efficient 

use of public finances. 

 

Amendment  98 

Proposal for a directive 

Article 71 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. In the procurement documents, the 
contracting authority may ask or may be 

1. In the procurement documents, the 
tenderer is required to indicate to the 
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required by a Member State to ask the 
tenderer to indicate in its tender any share 
of the contract it may intend to subcontract 
to third parties and any proposed 
subcontractors. 

contracting authority in its tender any 
share of the contract it may intend to 
subcontract to third parties and any 
proposed subcontractors. 

 

Amendment  99 

Proposal for a directive 

Article 71 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Member States may provide that at the 
request of the subcontractor and where 

the nature of the contract so allows, the 

contracting authority shall transfer due 
payments directly to the subcontractor for 
services, supplies or works provided to the 
main contractor. In such case, Member 

States shall put in place appropriate 

mechanisms permitting the main 

contractor to object to undue payments. 
The arrangements concerning that mode 

of payment shall be set out in the 

procurement documents. 

2. Member States may provide that 
payments to the subcontractor for services, 
supplies or works provided shall become 

due immediately if: 

 (a) the main contractor has provided all 

or part of the services, works or supplies 

to the contracting authority; 

 (b) the contracting authority has accepted 

the services, supplies or works as having 

been provided in full; or 

 (c) the subcontractor has without success 

set the main contractor a reasonable 

deadline for the provision of information 

about the circumstances outlined in (a) 

and (b). 

 

Amendment  100 

Proposal for a directive 

Article 72 – paragraph 2 – point b 
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Text proposed by the Commission Amendment 

(b) the modification changes the 

economic balance of the contract in 

favour of the contractor; 

deleted 

 

Amendment  101 

Proposal for a directive 

Article 73 – point c 

 
Text proposed by the Commission Amendment 

(c) the Court of Justice of the European 

Union finds, in a procedure pursuant to 

Article 258 of the Treaty, that a Member 

State has failed to fulfil its obligations 

under the Treaties due to the fact that a 

contracting authority belonging to that 

Member State has awarded the contract in 

question without complying with its 

obligations under the Treaties and this 

Directive. 

deleted 

 

Amendment  102 

Proposal for a directiveArticle 76 b (new)  

 
Text proposed by the Commission Amendment 

 Article 76b 

 The contracting authority should have 

adequate expertise to carry out the entire 

green public procurement procedure. 

Member States shall provide opportunities 

in due time for acquiring knowledge and 

skills necessary to conclude the green 

procurement procedure. 

 

Amendment  103 

Proposal for a directive 

Article 81 
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Text proposed by the Commission Amendment 

The jury shall be composed exclusively of 
natural persons who are independent of 
participants in the contest. Where a 
particular professional qualification is 
required from participants in a contest, at 
least a third of the members of the jury 
shall have that qualification or an 
equivalent qualification. 

The jury shall be composed exclusively of 
natural persons who are independent of 
participants in the contest. Where a 
particular professional qualification is 
required from participants in a contest, at 
least a third of the members of the jury 
shall have that qualification or an 
equivalent qualification. Gender equality 
should be seeked in the composition of the 

jury. 

 

Amendment  104 

Proposal for a directive 

Article 84 - paragraph 3 

 
Text proposed by the Commission Amendment 

The oversight body shall be responsible for 
the following tasks: 

The competent authorities shall be 
responsible for the following tasks: 

(a) monitoring the application of public 
procurement rules and the related practice 
by contracting authorities and in particular 
by central purchasing bodies; 

(a) monitoring the application of public 
procurement rules and the related practice 
by contracting authorities and in particular 
by central purchasing bodies; 

(b) providing legal advice to contracting 
authorities on the interpretation of public 
procurement rules and principles and on 
the application of public procurement rules 
in specific cases; 

(b) providing legal advice to contracting 
authorities on the interpretation of public 
procurement rules and principles and on 
the application of public procurement rules 
in specific cases; 

(c) issuing own-initiative opinions and 
guidance on questions of general interest 
pertaining to the interpretation and 
application of public procurement rules, on 
recurring questions and on systemic 
difficulties related to the application of 
public procurement rules, in the light of the 
provisions of this Directive and of the 
relevant case-law of the Court of Justice of 
the European Union; 

(c) issuing own-initiative opinions and 
guidance on questions of general interest 
pertaining to the interpretation and 
application of public procurement rules, on 
recurring questions and on systemic 
difficulties related to the application of 
public procurement rules, in the light of the 
provisions of this Directive and of the 
relevant case-law of the Court of Justice of 
the European Union; 

(d) establishing and applying 
comprehensive, actionable 'red flag' 
indicator systems to prevent, detect and 

(d) establishing and applying 
comprehensive, actionable 'red flag' 
indicator systems to prevent, detect and 
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adequately report instances of procurement 
fraud, corruption, conflict of interest and 
other serious irregularities; 

adequately report instances of procurement 
fraud, corruption, conflict of interest and 
other serious irregularities; 

(e) drawing the attention of the national 
competent institutions, including auditing 
authorities, to specific violations detected 
and to systemic problems; 

(e) drawing the attention of the national 
competent institutions, including auditing 
authorities, to specific violations detected 
and to systemic problems; 

(f) examining complaints from citizens and 
businesses on the application of public 
procurement rules in specific cases and 
transmitting the analysis to the competent 
contracting authorities, which shall have 
the obligation to take it into account in 
their decisions or, where the analysis is not 
followed, to explain the reasons for 
disregarding it; 

(f) examining complaints from citizens and 
businesses on the application of public 
procurement rules in specific cases and 
transmitting the analysis to the competent 
contracting authorities, which shall have 
the obligation to take it into account in 
their decisions or, where the analysis is not 
followed, to explain the reasons for 
disregarding it; 

(g) monitoring the decisions taken by 
national courts and authorities following a 
ruling given by the Court of Justice of the 
European Union on the basis of Article 267 
of the Treaty or findings of the European 
Court of Auditors establishing violations of 
Union public procurement rules related to 
projects cofinanced by the Union; the 
oversight body shall report to the European 
Anti-Fraud Office any infringement to 
Union procurement procedures where these 
were related to contracts directly or 
indirectly funded by the European Union. 

(g) monitoring the decisions taken by 
national courts and authorities following a 
ruling given by the Court of Justice of the 
European Union on the basis of Article 267 
of the Treaty or findings of the European 
Court of Auditors establishing violations of 
Union public procurement rules related to 
projects cofinanced by the Union; the 
oversight body shall report to the European 
Anti-Fraud Office any infringement to 
Union procurement procedures where these 
were related to contracts directly or 
indirectly funded by the European Union. 

The tasks referred to in point (e) shall be 
without fprejudice to the exercise of rights 
of appeal under national law or under the 
system established on the basis of 
Directive 89/665/EEC. 

The tasks referred to in point (e) shall be 
without prejudice to the exercise of rights 
of appeal under national law or under the 
system established on the basis of 
Directive 89/665/EEC. 

Member States shall empower the 
oversight body to seize the jurisdiction 
competent according to national law for the 
review of contracting authorities' decisions 
where it has detected a violation in the 
course of its monitoring and legal advising 
activity. 

Member States shall empower the 
competent authorities to seize the 
jurisdiction competent according to 
national law for the review of contracting 
authorities' decisions where it has detected 
a violation in the course of its monitoring 
and legal advising activity. 

Justification 

As the monitoring and regulation of public procurement is already taking place in Members 
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States, the authorities already responsible for these functions should provide information, 

prepare the annual report, and report to the Commission. At the time of economic crisis, it is 

important to streamline administrative tasks, and utilise the exiting regimes, and public 

finances efficiently. 

 

Amendment  105 

Proposal for a directive 

Article 84 - paragraph 4 

 
Text proposed by the Commission Amendment 

Without prejudice to the general 
procedures and working methods 
established by the Commission for its 
communications and contacts with 
Member States, the oversight body shall 
act as a specific contact point for the 
Commission when it monitors the 
application of Union law and the 
implementation of the budget from the 
Union on the basis of Article 17 of the 
Treaty on the European Union and Article 
317 of the Treaty on the Functioning of the 
European Union. It shall report to the 
Commission any violation of this Directive 
in procurement procedures for the award of 
contracts directly or indirectly funded by 
the Union. 

Without prejudice to the general 
procedures and working methods 
established by the Commission for its 
communications and contacts with 
Member States, the competent authorities 
shall act as a specific contact point for the 
Commission when it monitors the 
application of Union law and the 
implementation of the budget from the 
Union on the basis of Article 17 of the 
Treaty on the European Union and Article 
317 of the Treaty on the Functioning of the 
European Union. It shall report to the 
Commission any violation of this Directive 
in procurement procedures for the award of 
contracts directly or indirectly funded by 
the Union. 

The Commission may in particular refer 

to the oversight body the treatment of 

individual cases where a contract is not 

yet concluded or a review procedure can 

still be carried out. It may also entrust the 

oversight body with the monitoring 

activities necessary to ensure the 

implementation of the measures to which 

Member States are committed in order to 

remedy a violation of Union public 

procurement rules and principles 

identified by the Commission. 

 

The Commission may require the 

oversight body to analyse alleged breaches 

to Union public procurement rules 

affecting projects co-financed by the 

budget of the Union. The Commission 
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may entrust the oversight body to follow-

up certain cases and to ensure that the 

appropriate consequences of breaches to 

Union public procurement rules affecting 

projects co-financed are taken by the 

competent national authorities which will 

be obliged to follow its instructions. 

Justification 

As the monitoring and regulation of public procurement is already taking place in Members 

States, the authorities already responsible for these functions should provide information, 

prepare the annual report, and report to the Commission. At the time of economic crisis, it is 

important to streamline administrative tasks, and utilise the exiting regimes, and public 

finances efficiently. 

 

Amendment  106 

Proposal for a directive 

Article 84 - paragraph 5 

 
Text proposed by the Commission Amendment 

The investigation and enforcement 
activities carried out by the oversight body 
to ensure that contracting authorities’ 
decisions comply with this Directive and 
the principles of the Treaty shall not 
replace or prejudge the institutional role of 
the Commission as guardian of the Treaty. 
When the Commission decides to refer the 
treatment of an individual case pursuant to 
paragraph 4, it shall also retain the right to 
intervene in accordance with the powers 
conferred to it by the Treaty. 

The investigation and enforcement 
activities carried out by competent 

authorities to ensure that contracting 
authorities’ decisions comply with this 
Directive and the principles of the Treaty 
shall not replace or prejudge the 
institutional role of the Commission as 
guardian of the Treaty. When the 
Commission decides to refer the treatment 
of an individual case pursuant to paragraph 
4, it shall also retain the right to intervene 
in accordance with the powers conferred to 
it by the Treaty. 

Justification 

As the monitoring and regulation of public procurement is already taking place in Members 

States, the authorities already responsible for these functions should provide information, 

prepare the annual report, and report to the Commission. At the time of economic crisis, it is 

important to streamline administrative tasks, and utilise the exiting regimes, and public 

finances efficiently. 
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Amendment  107 

Proposal for a directive 

Article 84 - paragraph 6 - introductory part 

 
Text proposed by the Commission Amendment 

Contracting authorities shall transmit to the 
national oversight body the full text of all 
concluded contracts with a a value equal to 
or greater than 

Contracting authorities shall transmit to the 
competent authorities the full text of all 
concluded contracts with a a value equal to 
or greater than 

Justification 

As the monitoring and regulation of public procurement is already taking place in Members 

States, the authorities already responsible for these functions should provide information, 

prepare the annual report, and report to the Commission. At the time of economic crisis, it is 

important to streamline administrative tasks, and utilise the exiting regimes, and public 

finances efficiently. 

 

Amendment  108 

Proposal for a directive 

Article 84 -paragraph 7 - subparagraph 1 

 
Text proposed by the Commission Amendment 

Without prejudice to the national law 
concerning access to information, and in 
accordance with national and EU 
legislation on data protection, the oversight 
body shall, upon written request, give 
unrestricted and full direct access, free of 
charge, to the concluded contracts referred 
to in paragraph 6. Access to certain parts of 
the contracts may be refused where their 
disclosure would impede law enforcement 
or otherwise be contrary to the public 
interest, would harm the legitimate 
commercial interests of economic 
operators, public or private, or might 
prejudice fair competition between them. 

Without prejudice to the national law 
concerning access to information, and in 
accordance with national and EU 
legislation on data protection, competent 

authorities shall, upon written request, 
give unrestricted and full direct access, free 
of charge, to the concluded contracts 
referred to in paragraph 6. Access to 
certain parts of the contracts may be 
refused where their disclosure would 
impede law enforcement or otherwise be 
contrary to the public interest, would harm 
the legitimate commercial interests of 
economic operators, public or private, or 
might prejudice fair competition between 
them. 

Justification 

As the monitoring and regulation of public procurement is already taking place in Members 
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States, the authorities already responsible for these functions should provide information, 

prepare the annual report, and report to the Commission. At the time of economic crisis, it is 

important to streamline administrative tasks, and utilise the exiting regimes, and public 

finances efficiently. 

 

Amendment  109 

Proposal for a directive 

Article 84 - paragraph 8 

 
Text proposed by the Commission Amendment 

A summary of all the activities carried out 
by the oversight body in accordance with 
paragraphs 1 to 7 shall be included in the 
annual report referred to in paragraph 2. 

A summary of all the activities carried out 
by competent authorities in accordance 
with paragraphs 1 to 7 shall be included in 
the annual report referred to in paragraph 
2. 

Justification 

As the monitoring and regulation of public procurement is already taking place in Members 

States, the authorities already responsible for these functions should provide information, 

prepare the annual report, and report to the Commission. At the time of economic crisis, it is 

important to streamline administrative tasks, and utilise the exiting regimes, and public 

finances efficiently. 

 

Amendment  110 

Proposal for a directive 

Article 84 a (new) 

 
Text proposed by the Commission Amendment 

 Article 84a 

 By the end of 2013 the Commission shall 

submit a report on the differing 

procedures used to award contracts with a 

value below the thresholds laid down in 

Article 12, in particular as regards 

services currently regarded as non-

priority. 

 

Amendment  111 
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Proposal for a directive 

Article 87 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. With a view to improving access to 
public procurement for economic 
operators, in particular SMEs, and in order 
to facilitate correct understanding of the 
provisions of this Directive, Member States 
shall ensure that appropriate assistance can 
be obtained, including by electronic means 
or using existing networks dedicated to 
business assistance. 

2. With a view to improving access to 
public procurement for economic 
operators, in particular SMEs and civil 
society, and in order to facilitate correct 
understanding of the provisions of this 
Directive, Member States shall ensure that 
appropriate assistance can be obtained, 
including by electronic means or using 
existing networks dedicated to business 
assistance. The support also includes joint 
offers made by different actors. 

 

Amendment  112 

Proposal for a directive 

Article 91 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. The Commission shall be assisted by the 
Advisory Committee for Public Contracts 
established by Council Decision 
71/306/EEC. That committee shall be a 
committee within the meaning of 
Regulation (EU) No 182/2011. 

1. The Commission shall be assisted by the 
Advisory Committee for Public Contracts 
established by Council Decision 
71/306/EEC. That committee shall be a 
committee within the meaning of 
Regulation (EU) No 182/2011. Gender 
equality shall be promoted in the 

composition of the committee. 

 

Amendment  113 

Proposal for a directive 

Article 94 – paragraph 1 

 
Text proposed by the Commission Amendment 

The Commission shall review the 
economic effects on the internal market 
resulting from the application of the 
thresholds set in Article 4 and report 
thereon to the European Parliament and the 

The Commission shall review the 
economic effects on the internal market 
resulting from the application of the 
thresholds set in Article 4 and report 
thereon to the European Parliament and the 
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Council by 30 June 2017. Council by 30 June 2015. 

 

Amendment  114 

Proposal for a directive 

Annex VIII – paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) in the case of public supply or service 
contracts a specification in a document 
defining the required characteristics of a 
product or a service, such as quality levels, 
environmental and climate performance 
levels, design for all requirements 
(including accessibility for disabled 
persons) and conformity assessment, 
performance, use of the product, safety or 
dimensions, including requirements 
relevant to the product as regards the name 
under which the product is sold, 
terminology, symbols, testing and test 
methods, packaging, marking and 
labelling, user instructions, production 
processes and methods at any stage of the 

life cycle of the supply or service and 
conformity assessment procedures; 

(b) in the case of public supply or service 
contracts a specification in a document 
defining the required characteristics of a 
product or a service, such as quality levels, 
environmental and climate performance 
levels, design for all requirements 
(including accessibility for disabled 
persons) and conformity assessment, 
performance, use of the product, safety or 
dimensions, including requirements 
relevant to the product as regards the name 
under which the product is sold, 
terminology, symbols, testing and test 
methods, packaging, marking and 
labelling, user instructions and conformity 
assessment procedures; 

 

Amendment  115 

Proposal for a directive 

Annex XIII – point a 

 
Text proposed by the Commission Amendment 

(a) Identification of the economic operator; (a) Identification of the economic operator; 
company registration number, name, 

address and bank; 

Justification 

Increased standardisation of information regarding formalities of the economic operator  in 

procurement documents will contribute to reduce overall transaction costs and at the same 

time not influence competition, since this information is only central to determine whether the 

tenderer is reliable, and not central in choosing between tenders. 
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Amendment  116 

Proposal for a directive 

Annex XIII – point a a (new) 

 
Text proposed by the Commission Amendment 

 (aa) Description of the company: year of 

establishment, corporate form, owner(s), 

members of the board, industry code, 

short description of the main services 

and/or production of the company; 

Justification 

Increased standardisation of information regarding formalities of the economic operator in 

procurement documents will contribute to reduce overall transaction costs and at the same 

time not influence competition, since this information is only central to determine whether the 

tenderer is reliable, and not central in choosing between tenders. 

 

Amendment  117 

Proposal for a directive 

Annex XIII – point c a (new) 

 
Text proposed by the Commission Amendment 

 (ca) Certification that the economic 

operator has fulfilled its obligations in 

relation to payment of taxes, social 

security systems according to individual 

Member States laws etc; 

Justification 

Increased standardisation of information regarding formalities of the economic operator in 

procurement documents will contribute to reduce overall transaction costs and at the same 

time not influence competition, since this information is only central to determine whether the 

tenderer is reliable, and not central in choosing between tenders. 

 

Amendment  118 

Proposal for a directive 

Annex XIII – point d a (new) 
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Text proposed by the Commission Amendment 

 (da) Key economic indicators of the 

economic operator for the last three 

accounting years: gross sales, EBIT and 

solvency ratio. Start-up companies will be 

in compliance with this requirement when 

information from start-up till present date 

is adopted into their Public Procurement 

Passport; 

Justification 

Increased standardisation of information regarding formalities of the economic operator in 

procurement documents will contribute to reduce overall transaction costs and at the same 

time not influence competition, since this information is only central to determine whether the 

tenderer is reliable, and not central in choosing between tenders. 

 

Amendment  119 

Proposal for a directive 

Annex XIII – point d b (new) 

 
Text proposed by the Commission Amendment 

 (db) Key organizational indicators of the 

economic operator: average number of 

employees during the last three years and 

number of employees by the end of last 

year. Start-up companies will be in 

compliance with this requirement when 

information from start-up till present date 

is adopted into their Public Procurement 

Passport; 

Justification 

Increased standardisation of information regarding formalities of the economic operator in 

procurement documents will contribute to reduce overall transaction costs and at the same 

time not influence competition, since this information is only central to determine whether the 

tenderer is reliable, and not central in choosing between tenders. 

 

Amendment  120 
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Proposal for a directive 

Annex XIII – point f 

 
Text proposed by the Commission Amendment 

(f) Indication of the period of validity of 
the Passport, which shall be not less than 6 
months. 

(f) Indication of the period of validity of 
the Passport, which shall be not less than 
12 months. 

Justification 

The public procurement passport can be an important tool to bring down administrative costs 

but the period of validity should be extended as 6 months seems unreasonably short and it 

would be too costly for economic operators, in particular SMEs, to have their passport 

renewed twice a year. 

 

Amendment  121 

Proposal for a directive 

Annex XVI – row 2 – column 1 

 
Text proposed by the Commission Amendment 

79611000-0 and from 85000000-9 to 
85323000-9 (except 85321000-5 and 
85322000-2) 

79611000-0 and from 85000000-9 to 
85323000-9 (except 85321000-5 and 
85322000-2 and 85143000-3) 

 

Amendment  122 

Proposal for a directive 

Annex XVI – rows 8 a (new) and 8 b (new) 

Amendment 

From 74110000-3 to 74114000-1  Legal services 

 Other services 
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OPINION OF THE COMMITTEE ON TRANSPORT AND TOURISM 

for the Committee on the Internal Market and Consumer Protection 

on the proposal for a directive of the European Parliament and of the Council on public 
procurement 
(COM(2011)0896 – C7-0006/2012 – 2011/0438(COD)) 

Rapporteur: Eva Lichtenberger 

 

SHORT JUSTIFICATION 

Public procurement plays an important role in the overall economic performance of the 
European Union. Public authorities spend around 18 % of GDP on supplies, works and 
services. Given the volume of purchases, public procurement can be used as a powerful lever 
for achieving a Single Market fostering smart, sustainable and inclusive growth. 
 
Public procurement plays also a key role in the Europe 2020 strategy as one of the market-
based instruments to be used to achieve the objectives of improving the business environment 
and conditions for business to innovate and of encouraging wider use of green procurement 
supporting the shift towards a resource efficient and low-carbon economy. At the same time, 
the Europe 2020 strategy stresses that public procurement policy must ensure the most 
efficient use of public funds and that procurement markets must be kept open Union-wide. 
 
The Rapporteur welcomes the Commission's proposal to modernise the public procurement 
directives. The legislative proposal should result in simpler and more flexible procurement 
procedures for contracting authorities and provide easier access for companies, especially 
SMEs. The revision of the legislation should strike a balance between simplification of the 
rules, sound and effective procedures related to innovative and sustainable award criteria, 
while also securing a wider use of e-procurement.  

Contracts should be awarded on the basis of objective criteria that ensure compliance with the 
principles of transparency, non-discrimination and equal treatment. These criteria should 
guarantee that tenders are assessed in conditions of effective competition, also where 
contracting authorities require high-quality works, supplies and services that are optimally 
suited to their needs, for instance where the award decision includes factors linked to the 
production process.  



 

PE483.468v03-00 332/439 RR\923895EN.doc 

EN 

The Rapporteur strongly believes that contracting authorities should use as award criterion the 
‘most economically advantageous and sustainable tender’ (MEAST) and discard the 
alternative criterion based on the ‘lowest cost’. Given that price is also taken into account in 
the MEAST, contracting authorities will be able to make the most appropriate choices in 
relation to their specific needs, including the consideration of cost, strategic societal goals, 
innovative solutions and social and environmental criteria. 

Public procurement should be used as a means to foster innovation. Public purchasers must be 
encouraged to buy innovative products and services in order to achieve the goals of 
sustainable development. New innovative solutions and ideas are necessary in particular in the 
filed of transport, and public procurement should be used as a tool to meet such needs. 
 
Life cycle considerations should be upgraded, and the social and environmental effects of the 
entire production process must be taken into consideration. Contracting authorities should 
have further possibilities to impose demands on the production process and not only on the 
product. This will lead to more sustainable procurement, including in the transport sector. 

For all procurement intended for use by persons, it is necessary that contracting authorities lay 
down technical specifications so as to take into account accessibility criteria for people with 
disabilities or design for all users. This is particularly crucial in the area of public transport 
and tourism. 

The provisions on subcontracting should be strengthened. A tenderer must be required to 
indicate in its tender any share of the contract it may intend to subcontract to third parties and 
any proposed subcontractors. Furthermore, it has to be possible for the main contractor and all 
of the subcontractors involved to be made liable in the event of failure to comply with 
legislation. There is need for a control system which covers all parts of the contractors' chain. 

The Rapporteur has tabled a number of amendments to address the issues outlined above. In 
some cases, it was considered necessary to delete some provisions proposed by the 
Commission, as the Rapporteur considers that certain issues can be addressed more 
effective1ly in national legislation, taking into account sectoral and regional specificities, in 
line with the principles of subsidiarity and better regulation. 

Last but not least, the Rapporteur would like to stress the need to ensure legal certainty and 
consistency of the public procurement directives with current Union legislation in the field of 
transport and postal services. 

AMENDMENTS 

The Committee on Transport and Tourism calls on the Committee on the Internal Market and 
Consumer Protection, as the committee responsible, to incorporate the following amendments 
in its report: 

 

Amendment  1 

Proposal for a directive 

Recital 53 
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Text proposed by the Commission Amendment 

(53) Effective cooperation is necessary to 
ensure consistent advice and practice 
within each Member State and across the 
Union. Bodies designated for monitoring, 
implementation, control and technical 
assistance should be able to share 
information and cooperate; in the same 
context, the national authority designated 
by each Member State should act as the 
preferred contact point with the 
Commission services for the purpose of 
collecting data, exchanging information 
and monitoring the implementation of 
Union public procurement law. 

(53) Effective cooperation and 
transparency is necessary to ensure 
consistent advice and practice within each 
Member State and across the Union. 
Bodies designated for monitoring, 
implementation, control and technical 
assistance should be able to share 
information and cooperate; in the same 
context, the national authority designated 
by each Member State should act as the 
preferred contact point with the 
Commission services for the purpose of 
collecting data, exchanging information 
and monitoring the implementation of 
Union public procurement law. 

 

Amendment  2 

Proposal for a directive 

Article 2 – paragraph 1 – point 22 

 
Text proposed by the Commission Amendment 

(22) ‘life cycle’ means all consecutive 
and/or interlinked stages, including 
production, transport, use and 
maintenance, throughout the existence of 
a product or a works or the provision of a 
service, from raw material acquisition or 

generation of resources to disposal, 
clearance and finalisation. 

(22) ‘life cycle’ means monetising, 
wherever possible, the full costs 
associated with the public procurement, 
including maintenance and resource 
(including energy) efficiency costs, end-
of-life recycling costs, and social impact 

costs where these relate to performance of 

the contract. Efficient design, planning 
and use of electronic means can also be 

included in life cycle monetisation. For 

the purposes of public procurement, the 
life cycle runs from the point of purchase 
throughout the lifetime of the works, 
supplies or services and forms an integral 

and in-dissociable part of the calculation 

of what constitutes the Most Economically 

Advantageous Tender. 

Justification 

While contracting authorities shall, in the interest of the taxpayer, be responsible for ensuring 
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that value for money is secured as regards whatever solution is selected through public 

procurement and that this does not end up costing more to society or the environment overall 

on the long run, this responsibility can only reasonably run from the point of purchase. 

 

Amendment  3 

Proposal for a directive 

Article 19 – paragraph 2 – subparagraph 1 

 
Text proposed by the Commission Amendment 

The means of communication chosen must 
be generally available and not restrict 
economic operators’ access to the 
procurement procedure. 

The means of communication chosen must 
be generally available and accessible also 
to persons with disabilities and not restrict 
economic operators’ access to the 
procurement procedure.  

 

Amendment  4 

Proposal for a directive 

Article 19 – paragraph 7 – subparagraphs 1 and 1 a (new) 

 
Text proposed by the Commission Amendment 

Member States shall ensure that, at the 
latest 2 years after the date provided for in 
Article 92(1), all procurement procedures 
under this Directive are performed using 
electronic means of communication, in 
particular e-submission, in accordance with 
the requirements of this Article. 

Member States shall ensure that, by 1 
January 2017, at least 70% of 

procurement procedures under this 
Directive are performed using electronic 
means of communication, in particular e-
submission, in accordance with the 
requirements of this Article. 

 Member States shall ensure that, by 1 

January 2020, all procurement 

procedures under this Directive are 

performed using electronic means of 

communication, in particular e-

submission, in accordance with the 

requirements of this Article. 

Justification 

This two-step approach is considered as a more realistic target than the Commission's 

proposed target, and allows contracting authorities sufficient planning and implementation 

time. 
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Amendment  5 

Proposal for a directive 

Article 21 – paragraph 1 – subparagraph 3 

 
Text proposed by the Commission Amendment 

For the purposes of this Article, ‘private 

interests’ means any family, emotional 

life, economic, political or other shared 

interests with the candidates or the 

tenderers, including conflicting 

professional interests. 

deleted 

Justification 

This issue can be addressed more effectively in national legislation. 

 

Amendment  6 

Proposal for a directive 

Article 21 – paragraph 3 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) that staff members referred to in 

paragraph 2(a) are required to disclose 

any conflict of interests in relation to any 

of the candidates or tenderers, as soon as 

they become aware of such conflicts, in 

order to enable the contracting authority 

to take remedial action; 

deleted 

Justification 

This issue can be addressed more effectively in national legislation. 

 

Amendment  7 

Proposal for a directive 

Article 21 – paragraph 3 – subparagraph 2 

 
Text proposed by the Commission Amendment 

In the event of a conflict of interests, the 
contracting authority shall take appropriate 
measures. Those measures may include 

the recusal of the staff member in 

question from involvement in the affected 

In the event of a conflict of interests, the 
contracting authority shall take appropriate 
measures. 
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procurement procedure or the re-

assignment of the staff member's duties 

and responsibilities. Where a conflict of 

interests cannot be effectively remedied by 

other means, the candidate or tenderer 

concerned shall be excluded from the 

procedure. 

Justification 

The precise nature of such measures should be decided at national level. 

 

Amendment  8 

Proposal for a directive 

Article 21 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. All measures taken pursuant to this 

Article shall be documented in the 

individual report referred to in Article 85. 

deleted 

 

Amendment  9 

Proposal for a directive 

Article 22 – paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

Candidates shall be required at the 
beginning of the procedure to provide a 
declaration on honour that they have not 

undertaken and will not undertake to: 

Member States shall provide for the 
necessary rules to effectively prevent, 

identify and punish illicit conduct and 

distortion of competition arising during 
the procurement procedure, in particular 
in the drawing up of the procurement 

documents, the selection of candidates 
and the award of the contract. 

 

Amendment  10 

Proposal for a directive 

Article 22 – paragraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) unduly influence the decision-making 

process of the contracting authority or 

deleted 
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obtain confidential information that may 

confer upon them undue advantages in 

the procurement procedure; 

 

Amendment  11 

Proposal for a directive 

Article 22 – paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) enter into agreements with other 

candidates and tenderers aimed at 

distorting competition; 

deleted 

 

Amendment  12 

Proposal for a directive 

Article 22 – paragraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) deliberately provide misleading 

information that may have a material 

influence on decisions concerning 

exclusion, selection or award. 

deleted 

 

Amendment  13 

Proposal for a directive 

Article 24 – paragraph 1 – subparagraph 4 – introductory part 

 
Text proposed by the Commission Amendment 

They may also provide that contracting 
authorities may use a competitive 
procedure with negotiation or a 
competitive dialogue in any of the 
following cases: 

They may also provide that contracting 
authorities may use a competitive 
procedure with negotiation or a 
competitive dialogue, provided that they 
ensure the equal treatment of all 

tenderers, in any of the following cases: 

 

Amendment  14 

Proposal for a directive 

Article 24 – paragraph 1 – subparagraph 5 
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Text proposed by the Commission Amendment 

Member States may decide not to 

transpose into their national law the 

competitive procedure with negotiation, 

the competitive dialogue and the 

innovation partnership procedures. 

deleted 

Justification 

The promotion of flexibility in the choice of procedures and the promotion of innovative 

procurement practice are key priorities in this modernisation exercise. Therefore, 

transposition of the most relevant procedures should not be optional but uniform across all 

Member States to ensure a level playing field. 

 

Amendment  15 

Proposal for a directive 

Article 30 – paragraph 2 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) where no tenders or no suitable tenders 
or no requests to participate have been 
submitted in response to an open procedure 
or a restricted procedure, provided that the 
initial conditions of the contract are not 
substantially altered and that a report is 
sent to the Commission or the national 
oversight body designated according to 

Article 84 where they so request. 

(a) where no tenders or no suitable tenders 
or no requests to participate have been 
submitted in response to an open procedure 
or a restricted procedure, provided that the 
initial conditions of the contract are not 
substantially altered and that a report is 
sent to the Commission. 

Justification 

The proposed amendment is connected with amendments proposed to Article 84. 

 
Amendment 16 
Proposal for a directive 

Article 40 – paragraph 1 – subparagraph 4 

 
Text proposed by the Commission Amendment 

For all procurement the subject of which is 
intended for use by persons, whether 
general public or staff of the contracting 
authority, those technical specifications 
shall, except in duly justified cases, be 

For all procurement the subject of which is 
intended for use by persons, whether 
general public or staff of the contracting 
authority, those technical specifications 
shall, except in duly justified cases that 
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drawn up so as to take into account 
accessibility criteria for people with 
disabilities or design for all users. 

shall be stated in the call for competition, 
be drawn up so as to take into account 
accessibility criteria for people with 
disabilities or design for all users. 

 

Amendment  17 

Proposal for a directive 

Article 40 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 1a. Technical specifications may also 

include, as appropriate, requirements 

relating to: 

 (a) performance, including levels of 

environmental and climate performance 

and performance in terms of socially 

sustainable production process; 

 (b) life cycle; 

 (c) socially sustainable production 

process; 

 (d) the organisation, qualification and 

experience of the staff assigned to 

performing the contract in question; 

 (e) safety or dimensions, including the 

procedures concerning quality assurance, 

terminology, symbols, testing and test 

methods, packaging, marking and 

labelling, user instructions; 

 (f) rules relating to design and costing, 

the test, inspection and acceptance 

conditions for works and methods or 

techniques of construction and all other 

technical conditions which the 

contracting authority is in a position to 

prescribe, under general or specific 

regulations, in relation to the finished 

works and to the materials or parts which 

they involve. 

 

Amendment  18 

Proposal for a directive 

Article 53 – paragraph 2 – point d 
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Text proposed by the Commission Amendment 

(d) any tenderer that has made an 

admissible tender of the conduct and 

progress of negotiations and dialogue 

with tenderers. 

deleted 

 

Amendment  19 

Proposal for a directive 

Article 54 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Contracting authorities may decide not 
to award a contract to the tenderer 
submitting the best tender where they have 
established that the tender does not 
comply, at least in an equivalent manner, 
with obligations established by Union 
legislation in the field of social and labour 
law or environmental law or of the 
international social and environmental law 
provisions listed in Annex XI. 

2. Contracting authorities may not award a 
contract to the tenderer submitting the best 
tender where they have established that the 
tender does not comply with obligations by 
Union or national legislation in the field of 
social, labour, health, safety or 
environmental law, collective agreements 

applicable in the place where the work, 

service or supply is to be performed, or by 
the international social and environmental 
law provisions listed in Annex XI. 

 

Amendment  20 

Proposal for a directive 

Article 55 – paragraph 3 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) where it is aware of any violation of 
obligations established by Union 
legislation in the field of social and labour 
law or environmental law or of the 
international social and environmental law 
provisions listed in Annex XI. Compliance 
with Union legislation or with international 
provisions also includes compliance in an 
equivalent manner. 

(a) where it is aware of any violation of 
obligations established by Union or 
national legislation in the field of social, 
labour, health, safety or environmental 
law, collective agreements applicable in 

the place where the work, service or 
supply is to be performed, or by the 
international social and environmental law 
provisions listed in Annex XI. Compliance 
with Union legislation or with international 
provisions also includes compliance in an 
equivalent manner. 
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Amendment  21 

Proposal for a directive 

Article 55 – paragraph 4 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Any candidate or tenderer that is in one of 
the situations referred to in paragraphs 1, 2 
and 3 may provide the contracting 
authority with evidence demonstrating its 
reliability despite the existence of the 
relevant ground for exclusion. 

Any candidate or tenderer that is in one of 
the situations referred to in paragraphs 1, 2 
and 3 may provide the contracting 
authority with evidence demonstrating its 
reliability, or, as appropriate, the 
reliability of its sub-contractor, despite the 
existence of the relevant ground for 
exclusion. 

 

Amendment  22 

Proposal for a directive 

Article 55 – paragraph 6 a (new) 

 
Text proposed by the Commission Amendment 

 6a. This Article shall apply to 

subcontracting procedures and 

subcontractors. 

 

Amendment  23 

Proposal for a directive 

Article 56 – paragraph 1 – subparagraph 1 – point c a (new) 

 
Text proposed by the Commission Amendment 

 (ca) compliance with obligations 

established by Union or national 

legislation in the field of social, labour, 

health, safety or environmental law, 

collective agreements applicable in the 

place where the work, service or supply is 

to be performed, or by the international 

social and environmental law provisions 

listed in Annex XI; 

 

Amendment  24 

Proposal for a directive 

Article 56 – paragraph 5 a (new) 
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Text proposed by the Commission Amendment 

 5a. This Article shall apply to 

subcontracting procedures and 

subcontractors. 

 

Amendment  25 

Proposal for a directive 

Article 60 – paragraph 2 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Proof of the economic operator's economic 
and financial standing may, as a general 
rule, be provided by one or more of the 
references listed in Annex XIV, part 1. 

Proof of the economic operator's economic 
and financial standing, as well as 
compliance with obligations established 

by Union or national legislation in the 

field of social, labour, health, safety or 

environmental law, collective agreements 

applicable in the place where the work, 

service or supply is to be performed, may, 
as a general rule, be provided by one or 
more of the references listed in Annex 
XIV. 

 

Amendment  26 

Proposal for a directive 

Article 66 – paragraph 1 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

Without prejudice to national laws, 
regulations or administrative provisions 
concerning the remuneration of certain 
services, the criteria on which contracting 
authorities shall base the award of public 
contracts shall be one of the following: 

Without prejudice to national laws, 
regulations or administrative provisions 
concerning the remuneration of certain 
services, the criterion on which contracting 
authorities shall base the award of public 
contracts shall be the most economically 

advantageous and sustainable tender. 

 (This amendment applies throughout the 

text. Adopting it will necessitate 

corresponding changes throughout.) 
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Amendment  27 

Proposal for a directive 

Article 66 – paragraph 1 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) the most economically advantageous 

tender; 
deleted 

 

Amendment  28 

Proposal for a directive 

Article 66 – paragraph 1 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) the lowest cost. deleted 

 

Amendment  29 

Proposal for a directive 

Article 66 – paragraph 2 – point a 

 
Text proposed by the Commission Amendment 

(a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, design for all users, 
environmental characteristics and 
innovative character; 
 

(a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility to persons with disabilities, 
design for all users, environmental 
characteristics and innovative character; 

Amendment  30 

Proposal for a directive 

Article 66 – paragraph 2 – point b 

 
Text proposed by the Commission Amendment 

(b) for service contracts and contracts 
involving the design of works, the 
organisation, qualification and experience 
of the staff assigned to performing the 
contract in question may be taken into 
consideration, with the consequence that, 
following the award of the contract, such 
staff may only be replaced with the 

consent of the contracting authority, which 

(b) for service contracts and contracts 
involving the design of works, the 
organisation, qualification and experience 
of the staff assigned to performing the 
contract in question may be taken into 
consideration; replacements of the staff 

following the award of the contract shall 
ensure equivalent organisation and 

quality and shall be notified to the 
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must verify that replacements ensure 

equivalent organisation and quality; 
contracting authority; 

 

Amendment  31 

Proposal for a directive 

Article 66 – paragraph 3 a (new) 

 
Text proposed by the Commission Amendment 

 3a. Award criteria shall ensure effective 

and fair competition and shall be 

accompanied by requirements that allow 

the information provided by the tenderers 

to be effectively verified by the contracting 

authority in order to determine whether 

the tenderers meet the award criteria. 

 

Amendment  32 

Proposal for a directive 

Article 69 – title 

 
Text proposed by the Commission Amendment 

Abnormally low tenders Price of the tender 

 

Amendment  33 

Proposal for a directive 

Article 69 – paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

1. Contracting authorities shall require 
economic operators to explain the price or 
costs charged, where all of the following 
conditions are fulfilled: 

1. Contracting authorities shall require 
economic operators to explain in a detailed 
manner the price or costs charged for their 
tender. 

 

Amendment  34 

Proposal for a directive 

Article 69 – paragraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) the price or cost charged is more than deleted 
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50 % lower than the average price or costs 

of the remaining tenders 

Justification 

This issue can be addressed more effectively in national legislation, taking into account 

sectoral and regional specificities. 

 

Amendment  35 

Proposal for a directive 

Article 69 – paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) the price or cost charged is more than 

20 % lower than the price or costs of the 

second lowest tender; 

deleted 

Justification 

This issue can be addressed more effectively in national legislation, taking into account 

sectoral and regional specificities. 

 

Amendment  36 

Proposal for a directive 

Article 69 – paragraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) at least five tenders have been 

submitted. 
deleted 

Justification 

This issue can be addressed more effectively in national legislation, taking into account 

sectoral and regional specificities. 

 

Amendment  37 

Proposal for a directive 

Article 69 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Where tenders appear to be abnormally 
low for other reasons, contracting 

2. Where tenders appear to be abnormally 
low, contracting authorities shall request 
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authorities may also request such 
explanations. 

additional explanations before rejecting a 
tender. 

 

Amendment  38 

Proposal for a directive 

Article 69 – paragraph 4 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Contracting authorities shall reject the 
tender, where they have established that the 
tender is abnormally low because it does 
not comply with obligations established by 
Union legislation in the field of social and 
labour law or environmental law or by the 
international social and environmental law 
provisions listed in Annex XI. 

Contracting authorities shall reject the 
tender, where they have established that the 
tender is abnormally low because it does 
not comply with obligations established by 
Union and national legislation in the field 
of social, labour, health, safety or 
environmental law, collective agreements 

applicable in the place where the work, 

service or supply is to be performed, or by 
the international social and environmental 
law provisions listed in Annex XI. 

 

Amendment  39 

Proposal for a directive 

Article 71 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. In the procurement documents, the 
contracting authority may ask or may be 

required by a Member State to ask the 
tenderer to indicate in its tender any share 
of the contract it may intend to subcontract 
to third parties and any proposed 
subcontractors. 

1. In the procurement documents, the 
contracting authority may ask the tenderer 
to indicate in its tender any share of the 
contract it may intend to subcontract to 
third parties and any proposed 
subcontractors. Any change in the 
subcontracting chain and any new 

subcontractor shall be indicated without 

delay to the contracting authority. 

 

Amendment  40 

Proposal for a directive 

Article 71 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Member States may provide that at the 2. Member States may provide that at the 
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request of the subcontractor and where the 
nature of the contract so allows, the 
contracting authority shall transfer due 
payments directly to the subcontractor for 
services, supplies or works provided to the 
main contractor. In such case, Member 

States shall put in place appropriate 

mechanisms permitting the main 

contractor to object to undue payments. 
The arrangements concerning that mode of 
payment shall be set out in the procurement 
documents. 

request of the subcontractor and where the 
nature of the contract so allows, the 
contracting authority may transfer, in duly 
justified cases, due payments directly to 
the subcontractor for services, supplies or 
works provided to the main contractor. The 
arrangements concerning that mode of 
payment shall be set out in the procurement 
documents. 

Justification 

Directive 2011/7/EU of the European Parliament and of the Council on combating late 

payment in commercial transactions shall apply (as of March 2013) to transactions between 

undertakings and public authorities, and transactions between undertakings (B2B). 

 

Amendment  41 

Proposal for a directive 

Article 72 – paragraph 2 – point a 

 
Text proposed by the Commission Amendment 

(a) the modification introduces conditions 

which, had they been part of the initial 

procurement procedure, would have 

allowed for the selection of other 

candidates than those initially selected or 

would have allowed for awarding the 

contract to another tenderer; 

deleted 

 

Amendment  42 

Proposal for a directive 

Article 72 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. Where the value of a modification can 

be expressed in monetary terms, the 

modification shall not be considered to be 

substantial within the meaning of 

paragraph 1, where its value does not 

exceed the thresholds set out in Article 4 

and where it is below 5 % of the price of 

deleted 
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the initial contract, provided that the 

modification does not alter the overall 

nature of the contract. Where several 

successive modifications are made, the 

value shall be assessed on the basis of the 

cumulative value of the successive 

modifications. 

 

Amendment  43 

Proposal for a directive 

Article 84 

 
Text proposed by the Commission Amendment 

Article 84 deleted 

Public oversight  

1. Member States shall appoint a single 

independent body responsible for the 

oversight and coordination of 

implementation activities (hereinafter 'the 

oversight body'). Member States shall 

inform the Commission of their 

designation. 

 

All contracting authorities shall be subject 

to such oversight. 

 

2. The competent authorities involved in 

the implementation activities shall be 

organised in such a manner that conflicts 

of interests are avoided. The system of 

public oversight shall be transparent. For 

this purpose, all guidance and opinion 

documents and an annual report 

illustrating the implementation and 

application of rules laid down in this 

Directive shall be published. 

 

The annual report shall include the 

following: 

 

(a) an indication of the success rate of 

small and medium-sized enterprises 

(SMEs) in public procurement; where the 

percentage is lower than 50 % in terms of 

values of contracts awarded to SMEs, the 

report shall provide an analysis of the 

reasons therefore; 
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(b) a global overview of the 

implementation of sustainable 

procurement policies, including on 

procedures taking into account 

considerations linked to the protection of 

the environment, social inclusion 

including accessibility for persons with 

disabilities, or fostering innovation; 

 

(c) information on the monitoring and 

follow-up of breaches to procurement 

rules affecting the budget of the Union in 

accordance with paragraphs 3 to 5 of the 

present article; 

 

(d) centralized data about reported cases 

of fraud, corruption, conflict of interests 

and other serious irregularities in the 

field of public procurement, including 

those affecting projects cofinanced by the 

budget of the Union. 

 

3. The oversight body shall be responsible 

for the following tasks: 

 

(a) monitoring the application of public 

procurement rules and the related 

practice by contracting authorities and in 

particular by central purchasing bodies; 

 

(b) providing legal advice to contracting 

authorities on the interpretation of public 

procurement rules and principles and on 

the application of public procurement 

rules in specific cases; 

 

(c) issuing own-initiative opinions and 

guidance on questions of general interest 

pertaining to the interpretation and 

application of public procurement rules, 

on recurring questions and on systemic 

difficulties related to the application of 

public procurement rules, in the light of 

the provisions of this Directive and of the 

relevant case-law of the Court of Justice 

of the European Union; 

 

(d) establishing and applying 

comprehensive, actionable 'red flag' 

indicator systems to prevent, detect and 

adequately report instances of 

procurement fraud, corruption, conflict of 
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interest and other serious irregularities; 

(e) drawing the attention of the national 

competent institutions, including auditing 

authorities, to specific violations detected 

and to systemic problems; 

 

(f) examining complaints from citizens 

and businesses on the application of 

public procurement rules in specific cases 

and transmitting the analysis to the 

competent contracting authorities, which 

shall have the obligation to take it into 

account in their decisions or, where the 

analysis is not followed, to explain the 

reasons for disregarding it; 

 

(g) monitoring the decisions taken by 

national courts and authorities following 

a ruling given by the Court of Justice of 

the European Union on the basis of 

Article 267 of the Treaty or findings of the 

European Court of Auditors establishing 

violations of Union public procurement 

rules related to projects cofinanced by the 

Union; the oversight body shall report to 

the European Anti-Fraud Office any 

infringement to Union procurement 

procedures where these were related to 

contracts directly or indirectly funded by 

the European Union. 

 

The tasks referred to in point (e) shall be 

without prejudice to the exercise of rights 

of appeal under national law or under the 

system established on the basis of 

Directive 89/665/EEC. 

 

Member States shall empower the 

oversight body to seize the jurisdiction 

competent according to national law for 

the review of contracting authorities' 

decisions where it has detected a violation 

in the course of its monitoring and legal 

advising activity. 

 

4. Without prejudice to the general 

procedures and working methods 

established by the Commission for its 

communications and contacts with 

Member States, the oversight body shall 

 



 

RR\923895EN.doc 351/439 PE483.468v03-00 

 EN 

act as a specific contact point for the 

Commission when it monitors the 

application of Union law and the 

implementation of the budget from the 

Union on the basis of Article 17 of the 

Treaty on the European Union and 

Article 317 of the Treaty on the 

Functioning of the European Union. It 

shall report to the Commission any 

violation of this Directive in procurement 

procedures for the award of contracts 

directly or indirectly funded by the Union. 

The Commission may in particular refer 

to the oversight body the treatment of 

individual cases where a contract is not 

yet concluded or a review procedure can 

still be carried out. It may also entrust the 

oversight body with the monitoring 

activities necessary to ensure the 

implementation of the measures to which 

Member States are committed in order to 

remedy a violation of Union public 

procurement rules and principles 

identified by the Commission. 

 

The Commission may require the 

oversight body to analyse alleged breaches 

to Union public procurement rules 

affecting projects co-financed by the 

budget of the Union. The Commission 

may entrust the oversight body to follow-

up certain cases and to ensure that the 

appropriate consequences of breaches to 

Union public procurement rules affecting 

projects co-financed are taken by the 

competent national authorities which will 

be obliged to follow its instructions. 

 

5. The investigation and enforcement 

activities carried out by the oversight body 

to ensure that contracting authorities’ 

decisions comply with this Directive and 

the principles of the Treaty shall not 

replace or prejudge the institutional role 

of the Commission as guardian of the 

Treaty. When the Commission decides to 

refer the treatment of an individual case 

pursuant to paragraph 4, it shall also 

retain the right to intervene in accordance 
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with the powers conferred to it by the 

Treaty. 

6. Contracting authorities shall transmit 

to the national oversight body the full text 

of all concluded contracts with a value 

equal to or greater than 

 

(a) 1 000 000 EUR in the case of public 

supply contracts or public service 

contracts; 

 

(b) 10 000 000 EUR in the case of public 

works contracts. 

 

7. Without prejudice to the national law 

concerning access to information, and in 

accordance with national and EU 

legislation on data protection, the 

oversight body shall, upon written request, 

give unrestricted and full direct access, 

free of charge, to the concluded contracts 

referred to in paragraph 6. Access to 

certain parts of the contracts may be 

refused where their disclosure would 

impede law enforcement or otherwise be 

contrary to the public interest, would 

harm the legitimate commercial interests 

of economic operators, public or private, 

or might prejudice fair competition 

between them. 

 

Access to the parts that may be released 

shall be given within a reasonable delay 

and no later than 45 days from the date of 

the request. 

 

The applicants filing a request for access 

to a contract shall not need to show any 

direct or indirect interest related to that 

particular contract. The recipient of 

information should be allowed to make it 

public. 

 

8. A summary of all the activities carried 

out by the oversight body in accordance 

with paragraphs 1 to 7 shall be included 

in the annual report referred to in 

paragraph 2. 
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Amendment  44 

Proposal for a directive 

Article 86 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. The bodies established or appointed in 
accordance with Article 84 shall forward 
to the Commission an implementation and 
statistical report on each year, based on a 
standard form, not later than 31 October of 
the following year. 

1. The competent bodies of Member States 
shall forward to the Commission an 
implementation and statistical report on 
each year, based on a standard form, not 
later than 31 October of the following year. 

 

Amendment  45 

Proposal for a directive 

Article 89 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The delegation of power referred to in 
Articles 6, 13, 19, 20, 23, 54, 59, 67 and 86 
shall be conferred on the Commission for 
an indeterminate period of time from the 
[date of entry into force of the present 
Directive]. 

2. The delegation of power referred to in 
Articles 6, 13, 19, 20, 23, 54, 59, 67 and 86 
shall be conferred on the Commission for a 
period of five years from the [date of entry 
into force of the present Directive]. The 
Commission shall draw up a report in 

respect of the delegation of power not 

later than nine months before the end of 

the five-year period. The delegation of 

power shall be tacitly extended for periods 

of an identical duration, unless the 

European Parliament or the Council 

opposes such extension not later than 

three months before the end of each 

period. 

 

Amendment  46 

Proposal for a directive 

Annex 14 – paragraph 1 – point e a (new) 

 
Text proposed by the Commission Amendment 

 (ea) appropriate certificates or statements 

relating to evidence of respect of social, 

labour, health, safety or environmental 

rules as defined by Union and national 

legislation and by collective agreements 
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applicable in the place where the work, 

service or supply is to be performed; 
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OPINION OF THE COMMITTEE ON REGIONAL DEVELOPMENT 

for the Committee on the Internal Market and Consumer Protection 

on the proposal for a directive of the European Parliament and of the Council on public 
procurement 
(COM(2011)0896 – C7-0006/2012 – 2011/0438(COD)) 

Rapporteur: Ramona Nicole Mănescu 

 

SHORT JUSTIFICATION 

Transparent and credible public procurement plays a particularly important role in the 
efficiency of public spending and also in the impact of public investment on the economy, 
particularly on sustainable growth and innovation. 
 
The public procurement regime is by nature highly complex, in particular for small local 
authorities and SMEs, and a broader access to clear information and advice concerning EU 
rules on public procurement for contracting authorities, in particular at regional and local 
level and SMEs alike should be a must. The objective of further developing EU procurement 
law must be to make procurement procedures simultaneously simpler, cheaper and more 
SME- and investment-friendly.  
 
The Commission and the Member States share a great responsibility of ensuring the training 
and the consultation needed to inform and assist regional and local authorities and SMEs, and 
also to involve other interested parties, in order to ensure that there is effective informed 
participation in public procurement, thus reducing the frequency of errors and irregularities 
and developing the required expertise among the contracting authorities of local and regional 
authorities in the field of public procurement. 
 
Indeed, SMEs have a huge potential for job creation, growth and innovation, and in order to 
derive maximum benefit from the economic and innovative potential of SMEs in the context 
of procurement procedures, these should be encouraged to participate in public procurement 
procedures organised by local and regional authorities. 
 
As your Rapporteur, with the support of the Committee, has made clear in her opinion on the 
modernisation of public procurement, public procurement should not follow the lowest price 
principle but should take into account the sustainable and economically most advantageous 
tender, including life-cycle cost. This rule should be further strengthened in the  
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It should be made clear, however, that the effectiveness and efficiency of any rules enacted at 
European level on public is conditional upon a sound and as much simplified as possible 
transposition of those rules into the laws of the Member States. Member States, with the 
assistance and monitoring of the Commission, should therefore ensure that fragmentation of 
rules across the Union is avoided, and that simplification of regimes is not hampered, due to 
the quite very complex and detailed nature of the rules contained in the proposed directives. 
 
Legal and practical clarification of the directives in order to avoid further failures in applying 
the public procurement rules is crucial. In this context, your Rapporteur hopes that the serious 
failures to comply with public procurement rules repeatedly identified by the Court of 
Auditors in the implementation of projects under the ERDF and the Cohesion Fund, mainly 
due to the complexity of public procurement procedures, the lack of consistency between 
them and those on which the use of the Structural Funds and Cohesion Fund is based and the 
incorrect implementation of EU legislation into national law, will be finally solved and duly 
taken into account in the framework of the interpretation and application of future public 
procurement rules.  

AMENDMENTS 

The Committee on Regional Development calls on the Committee on the Internal Market and 
Consumer Protection, as the committee responsible, to incorporate the following amendments 
in its report: 

Amendment  1 

Proposal for a directive 

Recital 1 

 
Text proposed by the Commission Amendment 

(1) The award of public contracts by or on 
behalf of Member States authorities has to 
comply with the principles of the Treaty on 
the Functioning of the European Union, 
and in particular the free movement of 
goods, freedom of establishment and the 
freedom to provide services as well as the 
principles deriving therefrom, such as 
equal treatment, non-discrimination, 
mutual recognition, proportionality and 
transparency. However, for public 
contracts above a certain value, provisions 
should be drawn up coordinating national 
procurement procedures so as to ensure 
that these principles are given practical 

(1) The award of public contracts by or on 
behalf of Member States authorities has to 
comply with the principles of the Treaties 
of the European Union, and in particular 
the free movement of goods, freedom of 
establishment and the freedom to provide 
services as well as the principles deriving 
therefrom, such as equal treatment, non-
discrimination, mutual recognition, 
proportionality and transparency and with 
the distribution of competencies as 

enshrined in Article 14 (1) TFEU and the 

Protocol No 26. The European regulation 
of public procurement should respect the 

wide discretion of public authorities in 
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effect and public procurement is opened up 
to competition. 

carrying out their public service tasks. 
However, for public contracts above a 
certain value, provisions should be drawn 
up coordinating national procurement 
procedures so as to ensure that these 
principles are given practical effect and 
public procurement is opened up to 
competition. 

Justification 

Adaption to the new provisions of the Lisbon Treaty 

Amendment  2 

Proposal for a directive 

Recital 2 

 
Text proposed by the Commission Amendment 

(2) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 
31 March 2004 coordinating the 
procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 
contracts have to be revised and 
modernised in order to increase the 
efficiency of public spending, facilitating 
in particular the participation of small and 
medium-sized enterprises in public 
procurement and to enable procurers to 
make better use of public procurement in 
support of common societal goals. There 
is also a need to clarify basic notions and 
concepts to ensure better legal certainty 

(2) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 
31 March 2004 coordinating the 
procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 
contracts have to be revised and 
modernised in order to enable procurers to 
make better use of public procurement in 

support of sustainable development in 

compliance with social and labour rights 

and other common societal goals and in 

order thereby to increase the efficiency of 
public spending. Therefore, it is necessary 
to facilitate and encourage in particular 
the participation of small and medium-
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and to incorporate certain aspects of related 
well-established case-law of the Court of 
Justice of the European Union. 

sized enterprises, to simplify their access 

to public procurement and to enable 
procurers to make better use of public 
procurement, without prejudice to the 
latter autonomy of decision on what to 

procure and to buy. There is also a need to 
clarify basic notions and concepts to ensure 
better legal certainty and to incorporate 
certain aspects of related well-established 
case-law of the Court of Justice of the 
European Union. 

 
 

Amendment  3 

Proposal for a directive 

Recital 5 a (new) 

 
Text proposed by the Commission Amendment 

 (5a) This Directive ensures the 

enforcement of Directive 2001/23/EC on 

the approximation of the laws of the 

Member States relating to the 

safeguarding of employees' rights in the 

event of transfers of undertakings, 

businesses or parts of undertakings or 

businesses in order to ensure the respect 

of the rules of equal competition and the 

protection of workers in the context of the 

transfer of an undertaking. In particular 

the right to require employees to be taken 

over by the legal entity that take over the 

business. 

 

Amendment  4 

Proposal for a directive 

Recital 6 

 
Text proposed by the Commission Amendment 

(6) Even if they do not necessarily lead to 
corrupt conduct, actual, potential or 
perceived conflicts of interest have a high 
potential to improperly influence public 

(6) Even if they do not necessarily lead to 
corrupt conduct, actual, potential or 
perceived conflicts of interest have a high 
potential to improperly influence public 
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procurement decisions with the effect of 
distorting competition and jeopardising 
equal treatment of tenderers. Effective 
mechanisms should therefore be set up to 
prevent, identify and remedy conflicts of 
interest. 

procurement decisions with the effect of 
distorting competition, jeopardising equal 
treatment of tenderers and delaying the 
implementation of public procurement 

procedures. Effective mechanisms should 
therefore be set up to prevent, identify and 
remedy conflicts of interest and eliminate 

obstacles to the implementation thereof. 

 

Amendment  5 

Proposal for a directive 

Recital 7 

 
Text proposed by the Commission Amendment 

(7) Illicit conduct by participants in a 
procurement procedure, such as attempts to 
unduly influence the decision-making 
process or to enter into agreements with 
other candidates to manipulate the outcome 
of the procedure, can result in violations of 
the basic principles of Union law and in 
serious distortions of competition. 
Economic operators should therefore be 
required to submit a declaration on honour 
that they do not engage in such illicit 
activities and be excluded if this 
declaration proves to be false. 

(7) Illicit conduct by participants in a 
procurement procedure, such as attempts to 
unduly influence the decision-making 
process or to enter into agreements with 
other candidates to manipulate the outcome 
of the procedure, can result in violations of 
the basic principles of Union law and in 
serious distortions of competition. 
Economic operators should therefore be 
required to submit a declaration on honour 
that they do not engage in such illicit 
activities and be excluded from both this 

and subsequent procurement procedures 

within the EU if this declaration proves to 
be false. 

 

Amendment  6 

Proposal for a directive 

Recital 26 

 
Text proposed by the Commission Amendment 

(26) Joint awarding of public contracts by 
contracting authorities from different 
Member States currently encounters 
specific legal difficulties, with special 
reference to conflicts of national laws. 
Despite the fact that Directive 2004/18/EC 
implicitly allowed for cross-border joint 

(26) Joint awarding of public contracts by 
contracting authorities from different 
Member States currently encounters 
specific legal difficulties, with special 
reference to conflicts of national laws. 
Despite the fact that Directive 2004/18/EC 
implicitly allowed for cross-border joint 
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public procurement, in practice several 
national legal systems have explicitly or 
implicitly rendered cross-border joint 
procurement legally uncertain or 
impossible. Contracting authorities from 
different Member States may be interested 
in cooperating and in jointly awarding 
public contracts in order to derive 
maximum benefit from the potential of the 
internal market in terms of economies of 
scale and risk-benefit sharing, not least for 
innovative projects involving a greater 
amount of risk than reasonably bearable by 
a single contracting authority. Therefore 
new rules on cross-border joint 
procurement designating the applicable law 
should be established in order to facilitate 
cooperation between contracting 
authorities across the Single Market. In 
addition, contracting authorities from 
different Member States may set up joint 
legal bodies established under national or 
Union law. Specific rules should be 
established for such form of joint 
procurement. 

public procurement, in practice several 
national legal systems have explicitly or 
implicitly rendered cross-border joint 
procurement legally uncertain or 
impossible. Contracting authorities from 
different Member States may be interested 
in cooperating and in jointly awarding 
public contracts in order to derive 
maximum benefit from the potential of the 
internal market in terms of economies of 
scale and risk-benefit sharing, not least for 
innovative projects involving a greater 
amount of risk than reasonably bearable by 
a single contracting authority. Therefore 
new rules on cross-border joint 
procurement designating the applicable law 
should be established in order to facilitate 
cooperation between contracting 
authorities across the Single Market. In 
addition, contracting authorities from 
different Member States may set up joint 
legal bodies established under national or 
Union law. Specific rules should be 
established for such form of joint 
procurement. Similarly, for the purposes 

of cross-border public procurement, it is 

essential to clarify the aspects relating to 

intellectual property law. 

 

Amendment  7 

Proposal for a directive 

Recital 30 

 
Text proposed by the Commission Amendment 

(30) In order to foster the involvement of 
small and medium-sized enterprises 
(SMEs) in the public procurement market, 
contracting authorities should be 
encouraged to divide contracts into lots, 
and be obliged to state the reasons for not 
doing so. Where contracts are divided into 
lots, contracting authorities may, for 
instance in order to preserve competition or 
to ensure security of supply, limit the 
number of lots for which an economic 

(30) In order to foster the involvement of 
small and medium-sized enterprises 
(SMEs) in the public procurement market, 
contracting authorities should be 
encouraged to divide contracts into lots, 
implement measures to encourage SME 

participation and be obliged to state the 
reasons for not doing so. Where contracts 
are divided into lots, contracting authorities 
may, for instance in order to preserve 
competition or to ensure security of supply, 
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operator may tender; they may also limit 
the number of lots that may be awarded to 
any one tenderer. 

limit the number of lots for which an 
economic operator may tender; they may 
also limit the number of lots that may be 
awarded to any one tenderer. 

 

Amendment  8 

Proposal for a directive 

Recital 31 

 
Text proposed by the Commission Amendment 

(31) Overly demanding requirements 

concerning economic and financial 

capacity frequently constitute an 

unjustified obstacle to the involvement of 

SMEs in public procurement. Contracting 

authorities should therefore not be 

allowed to require economic operators to 

have a minimum turnover exceeding three 

times the estimated contract value. 

However, in duly justified circumstances, 

higher requirements may be applied. Such 

circumstances may relate to the high risks 

attached to the performance of the 

contract or the fact that its timely and 

correct performance is critical, for 

instance because it constitutes a necessary 

preliminary for the performance of other 

contracts. 

deleted 

 

Amendment  9 

Proposal for a directive 

Recital 32 

 
Text proposed by the Commission Amendment 

(32) Many economic operators, and not 
least SMEs, find that a major obstacle to 
their participation in public procurement 
consists in administrative burdens deriving 
from the need to produce a substantial 
number of certificates or other documents 
related to exclusion and selection criteria. 
Limiting such requirements, for example 

(32) Many economic operators, and 
especially SMEs, find that a major obstacle 
to their participation in public procurement 
consists in administrative burdens deriving 
from the need to produce an excessive 
number of certificates or other documents 
related to exclusion and selection criteria. 
Limiting such requirements, for example 
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through self-declarations, can result in 
considerable simplification for the benefit 
of both contracting authorities and 
economic operators. The tenderer to which 
it has been decided to award the contract 
should, however, be required to provide the 
relevant evidence and contracting 
authorities should not conclude contracts 
with tenderers unable to do so. Further 
simplification can be achieved through 
standardised documents such as the 
European Procurement Passport, which 
should be recognized by all contracting 
authorities and widely promoted among 
economic operators, in particular SMEs, 
for whom they can substantially lessen the 
administrative burden. 

through self-declarations, can result in 
considerable simplification for the benefit 
of both contracting authorities and 
economic operators. The tenderer to which 
it has been decided to award the contract 
should, however, be required to provide the 
relevant evidence and contracting 
authorities should not conclude contracts 
with tenderers unable to do so. It is 
necessary to introduce standardised 
documents such as the European 
Procurement Passport, which should be 
recognized by all contracting authorities 
and widely promoted among economic 
operators, in particular SMEs, for whom 
they can substantially lessen the 
administrative burden. 

 

Amendment  10 

Proposal for a directive 

Recital 37 

 
Text proposed by the Commission Amendment 

(37) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment. These criteria should guarantee 
that tenders are assessed in conditions of 
effective competition, also where 
contracting authorities require high-quality 
works, supplies and services that are 
optimally suited to their needs, for instance 
where the chosen award criteria include 
factors linked to the production process. As 
a result, contracting authorities should be 
allowed to adopt as award criteria either 
‘the most economically advantageous 
tender’ or ‘the lowest cost’, taking into 
account that in the latter case they are free 
to set adequate quality standards by using 
technical specifications or contract 
performance conditions. 

(37) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment. These criteria should guarantee 
that tenders are assessed in conditions of 
effective competition, also where 
contracting authorities require high-quality 
works, supplies and services that are 
optimally suited to their needs, for instance 
where the chosen award criteria include 
factors linked to the production process. As 
a result, contracting authorities should be 
allowed to adopt as award criteria 
preferably ‘the most economically 
advantageous tender’ and after ‘the lowest 
cost’, taking into account that in the latter 
case they are free to set adequate quality 
standards by using technical specifications 
or contract performance conditions. 
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Justification 

Public procurement should not follow the lowest price principle but should take into account 

the sustainable and economically most advantageous tender. 

Amendment  11 

Proposal for a directive 

Recital 38 

 
Text proposed by the Commission Amendment 

(38) Where contracting authorities choose 
to award a contract to the most 

economically advantageous tender, they 
must determine the award criteria on the 
basis of which they will assess tenders in 
order to identify which one offers the best 
value for money. The determination of 
these criteria depends on the subject-matter 
of the contract since they must allow the 
level of performance offered by each 
tender to be assessed in the light of the 
subject-matter of the contract, as defined 
in the technical specifications, and the 
value for money of each tender to be 
measured. Furthermore, the chosen award 
criteria should not confer an unrestricted 
freedom of choice on the contracting 
authority and they should ensure the 
possibility of effective competition and be 
accompanied by requirements that allow 
the information provided by the tenderers 
to be effectively verified. 

(38) Contracting authorities must 
determine the award criteria on the basis of 
which they will assess tenders in order to 
identify which one offers the best value, 
including environmental and social 

responsibility, for money. The 
determination of these criteria depends on 
the subject-matter of the contract or the 
subject matter of the production since they 
must allow the level of performance 
offered by each tender to be assessed in the 
light of the subject-matters of the contract 
and production, as defined in the technical 
specifications, and the value for money of 
each tender to be measured. Furthermore, 
the chosen award criteria should not confer 
an unrestricted freedom of choice on the 
contracting authority and they should 
ensure the possibility of effective and fair 
competition and be accompanied by 
requirements that allow the information 
provided by the tenderers to be effectively 
verified. 

Justification 

The criteria of life cycle considerations should be upgraded to include the added value of 

social and environmental responsibility alongside economic value for money. 

 

Amendment  12 

Proposal for a directive 

Recital 43 
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Text proposed by the Commission Amendment 

(43) Contract performance conditions are 
compatible with this Directive provided 
that they are not directly or indirectly 
discriminatory, are linked to the subject-
matter of the contract and are indicated in 
the contract notice, the prior information 
notice used as a means of calling for 
competition or the procurement documents. 
They may, in particular, be intended to 
favour on-site vocational training, the 
employment of people experiencing 
particular difficulty in achieving 
integration, the fight against 
unemployment, protection of the 
environment or animal welfare. For 
instance, mention may be made, amongst 
other things, of the requirements - 
applicable during performance of the 
contract - to recruit long-term job-seekers 
or to implement training measures for the 
unemployed or young persons, to comply 
in substance with fundamental 
International Labour Organisation (ILO) 
Conventions, even where such 
Conventions have not been implemented in 
national law, and to recruit more 
disadvantaged persons than are required 
under national legislation. 

(43) Contract performance conditions are 
compatible with this Directive provided 
that they are not directly or indirectly 
discriminatory, are linked to the subject-
matter of the contract and/or production, 
and are indicated in the contract notice, the 
prior information notice used as a means of 
calling for competition or the procurement 
documents. They may, in particular, be 
intended to favour on-site vocational 
training, the employment of people 
experiencing particular difficulty in 
achieving integration, the fight against 
unemployment, protection of the 
environment or animal welfare. For 
instance, mention may be made, amongst 
other things, of the requirements - 
applicable during performance of the 
contract - to recruit long-term job-seekers 
or to implement training measures for the 
unemployed or young persons, to comply 
in substance with fundamental 
International Labour Organisation (ILO) 
Conventions, in particular ILO 
Convention 94, even where such 
Conventions have not been implemented in 
national law, and to recruit more 
disadvantaged persons than are required 
under national legislation. 

Justification 

This amendment stresses the importance of ILO Convention 94 on Labour Clauses (Public 

Contracts) which specifically regulates public procurement. EU must commit itself to ILO 

standards. 

 

Amendment  13 

Proposal for a directive 

Recital 49 

 
Text proposed by the Commission Amendment 

(49) The evaluation has shown that (49) The evaluation has shown that 
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Member States do not consistently and 
systematically monitor the implementation 
and functioning of public procurement 
rules. This has a negative impact on the 
correct implementation of provisions 
stemming from these directives, which is a 
major source of cost and uncertainty. 
Several Member States have appointed a 
national central body dealing with public 
procurement issues, but the tasks entrusted 
to such bodies vary considerably across 
Member States. Clearer, more consistent 
and authoritative monitoring and control 
mechanisms would increase knowledge of 
the functioning of procurement rules, 
improve legal certainty for businesses and 
contracting authorities, and contribute to 
establishing a level playing field. Such 
mechanisms could serve as tools for the 
detection and early resolution of problems, 
especially with regard to projects cofunded 
by the Union, and for the identification of 
structural deficiencies. There is in 
particular a strong need to coordinate these 
mechanisms to ensure consistent 
application, control and monitoring of 
public procurement policy, as well as 
systematic assessment of the outcomes of 
procurement policy across the Union. 

Member States do not promote and do not 
consistently and systematically monitor the 
implementation and functioning of public 
procurement rules. This has a negative 
impact on the correct implementation of 
provisions stemming from these directives, 
which is a major source of cost and 
uncertainty. Several Member States have 
appointed a national central body dealing 
with public procurement issues, but the 
tasks entrusted to such bodies vary 
considerably across Member States. 
Clearer, more consistent and authoritative 
information, monitoring and control 
mechanisms would increase knowledge of 
the functioning of procurement rules, 
improve legal certainty for businesses and 
contracting authorities, and contribute to 
establishing a level playing field. Such 
mechanisms could serve as tools for the 
prevention, detection and early resolution 
of problems, especially with regard to 
projects cofunded by the Union, and for the 
identification of structural deficiencies. 
There is in particular a strong need to 
coordinate these mechanisms to ensure 
consistent application, control and 
monitoring of public procurement policy, 
as well as systematic assessment of the 
outcomes of procurement policy across the 
Union. 

 

Amendment  14 

Proposal for a directive 

Recital 50 

 
Text proposed by the Commission Amendment 

(50) Member States should designate a 
single national authority in charge of 
monitoring, implementation and control of 
public procurement. Such a central body 
should have first-hand and timely 
information, particularly in relation to 
different problems affecting the 
implementation of public procurement law. 

(50) Member States should designate a 
single national authority in charge of 
monitoring, implementation and control of 
public procurement. Such a central body 
should have first-hand and timely 
information, particularly in relation to 
different problems affecting the 
implementation of public procurement law 
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It should be able to provide immediate 
feedback on the functioning of the policy 
and the potential weaknesses in national 
legislation and practice and contribute to 
the quick identification of solutions. In 
view of efficiently fighting corruption and 
fraud, this central body and the general 
public should also have the possibility to 
inspect the texts of concluded contracts. 
High-value contracts should hence be 
transmitted to the oversight body with a 
possibility of interested persons to have 
access to these documents, to the extent 
that legitimate public or private interests 
are not jeopardized. 

and should recommend procedures to be 

followed if tenders for public procurement 

contracts are contested. It should be able 
to provide immediate feedback on the 
functioning of the policy and the potential 
weaknesses in national legislation and 
practice and contribute to the quick 
identification of solutions. In view of 
efficiently fighting corruption and fraud, 
this central body and the general public 
should also have the possibility to inspect 
the texts of concluded contracts. High-
value contracts should hence be transmitted 
to the oversight body with a possibility of 
interested persons to have access to these 
documents, to the extent that legitimate 
public or private interests are not 
jeopardized. 

 

Amendment  15 

Proposal for a directive 

Recital 51 

 
Text proposed by the Commission Amendment 

(51) Not all contracting authorities may 
have the internal expertise to deal with 
economically or technically complex 
contracts. Against this background, 
appropriate professional support would be 
an effective complement to monitoring and 
control activities. On the one hand, this 
objective can be achieved by knowledge 
sharing tools (knowledge centres) offering 
technical assistance to contracting 
authorities; on the other hand, business, not 
least SMEs, should benefit from 
administrative assistance, in particular 
when participating in procurement 
procedures on a cross-border basis. 

(51) Certain contracting authorities, 
particularly at regional level, do not have 
the internal expertise to deal with 
economically or technically complex 
contracts. Against this background, 
appropriate professional support 
constitutes an effective complement to 
monitoring and control activities. On the 
one hand, this objective can be achieved by 
knowledge sharing tools (knowledge 
centres) offering technical assistance to 
contracting authorities; on the other hand, 
business, and in particular SMEs, should 
benefit from administrative assistance, in 
particular when participating in 
procurement procedures on a cross-border 
basis. 

Justification 

It is particularly important to enhance the role of SMEs in the field of public procurement. 
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Amendment  16 

Proposal for a directive 

Recital 53 a (new) 

 
Text proposed by the Commission Amendment 

 (53a) The way this Directive is transposed 

is of utmost importance to the efforts of 

simplification, as well as to ensure an 

uniform approach to the interpretation 

and application of the EU rules on public 

procurement, thus contributing to the 

necessary legal certainty required by 

contracting authorities, in particular at 

sub-central level, and by SMEs alike. The 

Commission and the Member States 

should therefore ensure that transposition 

of this Directive is done having also in 

mind the major impact of the public 

procurement national legislation on the 

process of accessing the European Union 

funds. Therefore it is of utmost 

importance for the Member States to 

avoid as much as possible any 

fragmentation in the interpretation and 

application, while contributing as well to 

the simplification at national level. 

Justification 

It is necessary to ensure that transposition does not hamper the efforts of simplification and 

harmonisation, in order to avoid the fragmentation of rules across the Union, which would 

affect mostly SMEs and smaller contacting authorities, at regional and local level. 

 

Amendment  17 

Proposal for a directive 

Recital 53 b (new) 

 
Text proposed by the Commission Amendment 

 (53b) In addition, the Commission and the 

Member States should periodically 

conduct training and awareness raising 

campaigns and engage in consultation 

targeted at regional and local authorities 



 

RR\923895EN.doc 369/439 PE483.468v03-00 

 EN 

and SMEs involving also other interested 

parties, so as to ensure informed 

participation in public procurement, 

reduce the frequency of errors and 

develop the required expertise among the 

contracting authorities within local and 

regional administrations in order to 

implement innovative procurement. 

Amendment  18 

Proposal for a directive 

Article 1 – paragraph 2 – subparagraph 2 

 
Text proposed by the Commission Amendment 

An entirety of works, supplies and/or 

services, even if purchased through 

different contracts, constitutes a single 

procurement within the meaning of this 

Directive, if the contracts are part of one 

single project. 

deleted 

Justification 

This notion is too general and too vague. 

 

Amendment  19 

Proposal for a directive 

Article 1 – paragraph 2 – subparagraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 Contracts for social and other specific 

services listed in Annex XVI are 

exclusively regulated by Articles 74 to 76 

of this Directive. 

Justification 

The form of the proposed directive is such that social and other services are regulated only by 

articles 74-76. For reasons of clarity this should be stated as early as possible in the text of 

the proposal. 

 

Amendment  20 
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Proposal for a directive 

Article 1 – paragraph 2 – subparagraph 2 b (new) 

 
Text proposed by the Commission Amendment 

 This Directive is without prejudice to the 

right of public authorities at all levels to 

decide whether, how, and to what extent 

they want to perform public functions 

themselves. Public authorities may 

perform public interest tasks using their 

own resources, without being obliged to 

call on outside economic operators. They 

may do so in cooperation with other 

public authorities. 

 

Amendment  21 

Proposal for a directive 

Article 2 – paragraph 1 – point 11 

 
Text proposed by the Commission Amendment 

(11) ‘public service contracts’ means 
public contracts having as their object the 
provision of services other than those 
referred to in point (8); 

(11) ‘public service contracts’ means 
public contracts having as their object the 
provision of services other than those 
referred to in point (8); these include 
"knowledge-based" or intellectual 

services, i.e. services which do not 

necessarily produce the same results, as 

their essence lies in providing a solution 

to a task by performing intellectual work. 

For services of this type it may be possible 

to provide a description of the goal or the 

task, depending on the type of service, 

nevertheless providing in advance an 

unambiguous and complete service 

description (statement of work with pre-

defined parameters) is not possible. 

Justification 

Some considerations and provisions of the Directive might be irrelevant/meaningless if used 

for intellectual services due to the specific/particular nature of such services: the result 

cannot be specified in detail before they are delivered. Ex: inversed auctions. 

Amendment  22 
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Proposal for a directive 

Article 2 – paragraph 1 – point 22 a (new) 

 
Text proposed by the Commission Amendment 

 (22a) 'socially sustainable production 

process' means the production process in 

which the provision of works, services and 

supplies, respects health and safety, social 

and labour law, rules and standards, in 

particular with regard to the principle of 

equal treatment at the workplace. The 

principle of equal treatment at the 

workplace refers to the respect of the 

applicable terms and conditions of 

employment, including health and safety, 

social and labour law, rules and 

standards, defined by Union and national 

legislation and collective agreements, 

which apply where the provision of works, 

services and supplies takes place; 

Justification 

It is important to enable contracting authorities to encourage good working conditions and to 

halt social dumping in order to protect public health. The purpose of this definition is to be 

able to refer to socially sustainable production process later in the directive. 

 

Amendment  23 

Proposal for a directive 

Article 4 – paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) EUR 130 000 for public supply and 
service contracts awarded by central 
government authorities and design contests 
organised by such authorities; where public 
supply contracts are awarded by 
contracting authorities operating in the 
field of defence, that threshold shall apply 
only to contracts concerning products 
covered by Annex III; 

(b) EUR 300 000 for public supply and 
service contracts awarded by central 
government authorities and design contests 
organised by such authorities; where public 
supply contracts are awarded by 
contracting authorities operating in the 
field of defence, that threshold shall apply 
only to contracts concerning products 
covered by Annex III; 
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Justification 

Adjusted values for the thresholds guarantee for a more efficient balance between 

administrative burdens and control in the procedures of procurement. The indicated values 

are more realistic than the EC's estimates. 

 

Amendment  24 

Proposal for a directive 

Article 4 – paragraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) EUR 200 000 for public supply and 
service contracts awarded by sub-central 
contracting authorities and design contests 
organised by such authorities. 

(c) EUR 500 000 for public supply and 
service contracts awarded by sub-central 
contracting authorities and design contests 
organised by such authorities. 

Justification 

Adjusted values for the thresholds guarantee for a more efficient balance between 

administrative burdens and control in the procedures of procurement. The indicated values 

are more realistic than the EC's estimates. 

 

Amendment  25 

Proposal for a directive 

Article 4 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 The value of the thresholds will be 

adjusted according to changes in the 

harmonized European Economic Area 

Index of Consumer Prices on a yearly 

basis. 

Justification 

A fixed value for thresholds does not reflect constant changes in real purchasing power. To 

link and adjust the thresholds according to a well-established index would be an appropriate 

action. 
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Amendment  26 

Proposal for a directive 

Article 6 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Every two years from 30 June 2014, the 
Commission shall verify that the thresholds 
set out in points (a), (b) and (c) of Article 4 
correspond to the thresholds established in 
the Government Procurement Agreement 
and shall, where necessary, revise them. 

Every two years from 30 June 2014, the 
Commission shall verify that the thresholds 
set out in points (a), (b) and (c) of Article 4 
correspond to the thresholds established in 
the Government Procurement Agreement 
and shall, where necessary and after 
consulting the Member States on the 

application of the thresholds to certain 

sectors and types of contacts, revise them. 

Justification 

Member States should be consulted before the revision of the thresholds in certain sectors and 

types of contracts. 

 

Amendment  27 

Proposal for a directive 

Article 6 – paragraph 2 – introductory part 

 
Text proposed by the Commission Amendment 

2. When carrying out the revision pursuant 
to paragraph 1 of this Article, the 
Commission shall, in addition, revise: 

2. When carrying out the revision pursuant 
to paragraph 1 of this Article, and after 
consulting the Member States, the 
Commission shall, in addition, revise: 

Justification 

Member States should be consulted before the revision of the thresholds in certain sectors and 

types of contracts. 
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Amendment  28 

Proposal for a directive 

Article 10 – paragraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) arbitration and conciliation services; (c) arbitration and conciliation services, 
including dispute adjudication services, 

legal and notarial services; 

Amendment  29 

Proposal for a directive 

Article 10 – paragraph 1 – point d 

 
Text proposed by the Commission Amendment 

(d) financial services in connection with 
the issue, sale, purchase or transfer of 
securities or other financial instruments 
within the meaning of Directive 
2004/39/EC of the European Parliament 
and of the Council , central bank services 
and operations conducted with the 
European Financial Stability Facility; 

(d) financial services in connection with 
the issue, sale, purchase or transfer of 
securities or other financial instruments 
within the meaning of Directive 
2004/39/EC of the European Parliament 
and of the Council , financial services 
necessary for implementation of the 

financial engineering instruments as 

defined in Article 44 of Council 

Regulation (EC) No 1083/2006, central 
bank services and operations conducted 
with the European Financial Stability 
Facility and transactions to enable 
contracting authorities to raise money or 

capital; 

 

Amendment  30 

Proposal for a directive 

Article 10 – paragraph 1 – point e 

 
Text proposed by the Commission Amendment 

(e) employment contracts; (e) employment contracts or collective 
agreements which contribute to the 

improvement of conditions of work and 

employment; 
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Justification 

This amendment aims to address the concerns caused by ECJ judgement Commission v. 

Germany 271/08 ECJ. The proposed text is based on paragraph 59 of the Albany case 

67/97/ECJ and aims to exclude collective agreements which contributes to the improvement 

of conditions of work and employment, inter alia agreements on supplementary pensions 

schemes and insurances etc. 

 

Amendment  31 

Proposal for a directive 

Article 11 – paragraph 1 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) at least 90 % of the activities of that 
legal person are carried out for the 
controlling contracting authority or for 
other legal persons controlled by that 
contracting authority; 

(b) the activities in their entirety of that 
legal person are carried out for the 
controlling contracting authority or for 
other legal persons controlled by that 
contracting authority or with respect to the 
provision of services of general interest; 

Justification 

The provision of Services of general interest (SGI) is not profit-oriented, but aimed to fulfil 

the citizen's needs. Therefore activities in the field of SGIs have to be taken into account.  

 

Amendment  32 

Proposal for a directive 

Article 11 – paragraph 5 – subparagraph 2 

 
Text proposed by the Commission Amendment 

The exclusions provided for in paragraphs 
1 to 4 shall cease to apply from the 
moment any private participation takes 
place, with the effect that ongoing 
contracts need to be opened to competition 
through regular procurement procedures. 

The exclusions provided for in paragraphs 
1 to 4 shall cease to apply from the 
moment any private participation takes 
place, with the effect that ongoing 
contracts need to be opened to competition 
through regular procurement procedures, 
unless the private participation is legally 

enforced at the time of initial contracting. 
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Amendment  33 

Proposal for a directive 

Article 15 – title 

 
Text proposed by the Commission Amendment 

Principles of procurement Purpose and principles of procurement 

Justification 

Some Member States indicated that a reference to the purpose of the directive should be 

included. 

Amendment  34 

Proposal for a directive 

Article 15 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 The purpose of this Directive is to 

safeguard the efficiency of the use of 

public funds, promote high-quality 

procurement, strengthen competition and 

the functioning of the public procurement 

markets and safeguard equal 

opportunities for companies and other 

providers in offering supply, service and 

public works contracts under competitive 

bidding for public procurement. Public 

procurement is to be used to achieve a 

smart, sustainable and inclusive growth 

and to support common societal goals and 

to provide goods and services of high 

quality. It is the right of public authorities 

at all levels to decide how they want to 

provide commissioning and organise their 

services. 

 

Amendment  35 

Proposal for a directive 

Article 15 – paragraph 2 b (new) 
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Text proposed by the Commission Amendment 

 Economic operators shall apply 

obligations relating to social and 

employment protection and the working 

conditions which apply in the place where 

the work, service or supply is to be 

performed as set out by national 

legislation and/or collective agreements or 

international labour law provisions listed 

in Annex XI and in particular ILO 

Convention 94. 

Justification 

This amendment stresses the importance of ILO Convention 94 on Labour Clauses (Public 

Contracts) which specifically regulates public procurement. EU must commit itself to ILO 

standards. 

 

Amendment  36 

Proposal for a directive 

Article 16 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

However, in the case of public service and 
public works contracts as well as public 
supply contracts covering in addition 
services or siting and installation 
operations, legal persons may be required 
to indicate, in the tender or the request to 
participate, the names and relevant 
professional qualifications of the staff to 
be responsible for the performance of the 
contract in question. 

However, in the case of public service and 
public works contracts as well as public 
supply contracts covering in addition 
services or siting and installation 
operations, legal persons may be required 
to indicate, in the tender or the request to 
participate, relevant professional 
qualification levels of the staff to be 
responsible for the performance of the 
contract in question. 

Justification 

The current text seems to indicate that, for the provision of services which in their largest part 

consist of professional staff (such as engineering consultancy), the project teams may need to 

be defined by the candidates in the request to participate. It is in practical terms impossible 

for a tender to commit the allocated staff at this stage, taking into consideration the whole 

duration of the selection and award procedure. 
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Amendment  37 

Proposal for a directive 

Article 17 – paragraph 1 

 
Text proposed by the Commission Amendment 

Member States may reserve the right to 
participate in public procurement 
procedures to sheltered workshops and 
economic operators whose main aim is 

the social and professional integration of 

disabled and disadvantaged workers or 
provide for such contracts to be performed 
in the context of sheltered employment 
programmes, provided that more than 30% 
of the employees of those workshops, 
economic operators or programmes are 
disabled or disadvantaged workers. 

Member States may reserve the right to 
participate in public procurement 
procedures to: 

 a) sheltered workshops, or provide for such 
contracts to be performed in the context of 
sheltered employment programmes, 
provided that the majority of the 

employees concerned are disabled persons 

who, by reason of the nature of the 

seriousness of their disabilities, cannot 

carry on occupations under normal 

conditions or easily find employment on 

the ordinary market; 

 b) social enterprises or programmes 

whose main aim is the social and 

professional integration of disadvantaged 

workers, provided that more than 30% of 
the employees of those enterprises or 
programmes are disabled or disadvantaged 
workers. 

  

Justification 

The specific situations of disabled people and of disadvantaged workers should be taken into 

account, in order to ensure equal opportunities and contribute to social cohesion. However, 

both situations should be separated and treated differently. 
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Amendment  38 

Proposal for a directive 

Article 18 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Unless otherwise provided in this 
Directive or in the national law concerning 
access to information, and without 
prejudice to the obligations relating to the 
advertising of awarded contracts and to the 
information to candidates and tenderers set 
out in Articles 48 and 53 of this Directive, 
the contracting authority shall not disclose 
information forwarded to it by economic 
operators which they have designated as 
confidential, including, but not limited to, 
technical or trade secrets and the 
confidential aspects of tenders. 

1. Unless otherwise provided in this 
Directive or in the national law concerning 
access to information, and without 
prejudice to the obligations relating to the 
advertising of awarded contracts and to the 
information to candidates and tenderers set 
out in Articles 48 and 53 of this Directive, 
the contracting authority shall not disclose 
any information forwarded to it by 
economic operators either they have 
designated it as confidential or not, 
including, but not limited to, technical or 
trade secrets and the confidential aspects of 
tenders, unless it is absolutely necessary 
for the purpose of this directive or of the 

applicable national law. 

Justification 

For businesses, and especially SMEs, it is important that no information at all is disclosed, 

unless there is a justification to do otherwise. 

Amendment  39 

Proposal for a directive 

Article 19 – paragraph 7 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Member States shall ensure that, at the 
latest 2 years after the date provided for in 
Article 92(1), all procurement procedures 
under this Directive are performed using 
electronic means of communication, in 
particular e-submission, in accordance with 
the requirements of this Article. 

Member States shall ensure that, at the 
latest four years after the date provided for 
in Article 92(1), all procurement 
procedures under this Directive are 
performed using electronic means of 
communication, in particular e-submission, 
in accordance with the requirements of this 
Article. 
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Amendment  40 

Proposal for a directive 

Article 19 – paragraph 7 – subparagraph 2 

 
Text proposed by the Commission Amendment 

This obligation shall not apply where the 
use of electronic means would require 
specialised tools or file formats that are not 
generally available in all the Member 
States within the meaning of paragraph 3. 
It is the responsibility of the contracting 

authorities using other means of 

communication for submission of tenders 

to demonstrate in the procurement 

documents that the use of electronic 

means, due to the particular nature of the 

information to be exchanged with the 

economic operators, would require 

specialised tools or file formats that are 

not generally available in all the Member 

States. 

This obligation shall not apply where the 
use of electronic means would require 
specialised tools or file formats that are not 
generally available in all the Member 
States within the meaning of paragraph 3. 

Justification 

The following paragraph ensures sufficiently that contracting authorities only have limited 

grounds for justification. 

 

Amendment  41 

Proposal for a directive 

Article 24 – paragraph 1 – subparagraph 4 – point c a (new) 

 
Text proposed by the Commission Amendment 

 (c a) with regard to knowledge based 

services; 

Justification 

The competitive procedure with negotiation is the only possible procedure that is appropriate 

for creative services because their result cannot be anticipated. Therefore "intellectual or 

knowledge-based services" (definition proposed in Article 1), should be clearly mentioned as 

such and the transposition of the competitive procedure with negotiation made compulsory. 
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Amendment  42 

Proposal for a directive 

Article 25 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

The minimum time limit for the receipt of 
tenders shall be 40 days from the date on 
which the contract notice was sent. 

The minimum time limit for the receipt of 
tenders shall be 52 days from the date on 
which the contract notice was sent. 

Justification 

New time limits are too short in practical terms, and in particular for SMEs, and could limit 

competition. 

 

Amendment  43 

Proposal for a directive 

Article 26 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

The minimum time limit for receipt of 
requests to participate shall be 30 days 
from the date on which the contract notice 
or, where a prior information notice is used 
as a means of calling for competition, the 
invitation to confirm interest is sent. 

The minimum time limit for receipt of 
requests to participate shall be 37 days 
from the date on which the contract notice 
or, where a prior information notice is used 
as a means of calling for competition, the 
invitation to confirm interest is sent. 

Justification 

New time limits are too short in practical terms, and in particular for SMEs, and could limit 

competition. 

 

Amendment  44 

Proposal for a directive 

Article 26 – paragraph 2 – subparagraph 2 

 
Text proposed by the Commission Amendment 

The minimum time limit for the receipt of 
tenders shall be 35 days from the date on 
which the invitation to tender is sent. 

The minimum time limit for the receipt of 
tenders shall be 40 days from the date on 
which the invitation to tender is sent. 
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Justification 

New time limits are too short in practical terms, and in particular for SMEs, and could limit 

competition. 

 

Amendment  45 

Proposal for a directive 

Article 26 – paragraph 3 – introductory part 

 
Text proposed by the Commission Amendment 

3. Where contracting authorities have 
published a prior information notice which 
is not used as a means of calling for 
competition, the minimum time limit for 
the receipt of tenders as laid down in the 
second subparagraph of paragraph 2 of this 
Article may be shortened to 15 days, 
provided that all of the following 
conditions are fulfilled: 

3. Where contracting authorities have 
published a prior information notice which 
is not used as a means of calling for 
competition, the minimum time limit for 
the receipt of tenders as laid down in the 
second subparagraph of paragraph 2 of this 
Article may, as a general rule, be 
shortened to 36 days but under no 
circumstances to less then 22 days, 
provided that all of the following 
conditions are fulfilled: 

Justification 

New time limits are too short in practical terms, and in particular for SMEs, and could limit 

competition. 

 

Amendment  46 

Proposal for a directive 

Article 26 – paragraph 3 – point b 

 
Text proposed by the Commission Amendment 

(b) it was sent for publication between 45 
days and 12 months before the date on 
which the contract notice was sent. 

(b) it was sent for publication between 52 
days and 12 months before the date on 
which the contract notice was sent. 

Justification 

New time limits are too short in practical terms, and in particular for SMEs, and could limit 

competition. 

 



 

RR\923895EN.doc 383/439 PE483.468v03-00 

 EN 

Amendment  47 

Proposal for a directive 

Article 27 – paragraph 3 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Contracting authorities shall negotiate with 
tenderers the tenders submitted by them to 

improve the content of the offers in order 
to better correspond to the award criteria 
and minimum requirements referred to in 
the second subparagraph of paragraph 1. 

Contracting authorities shall negotiate with 
the tenders the content of the tender, 
subject to the minimum requirements 
referred to in the second subparagraph of 
paragraph 1. 

Justification 

There is a need for clarification of how to conduct the negotiation and for the minimum 

requirements not to be changed. 

 

Amendment  48 

Proposal for a directive 

Article 28 – paragraph 3 – subparagraph 3 

 
Text proposed by the Commission Amendment 

Contracting authorities shall not reveal to 
the other participants solutions proposed or 
other confidential information 
communicated by a candidate participating 
in the dialogue without its agreement. Such 
agreement shall not take the form of a 

general waiver but shall be given with 
reference to the intended communication 

of specific solutions or other specific 

confidential information. 

Contracting authorities shall behave with 
utmost good faith and shall not reveal to 
the other participants solutions proposed or 
other confidential information 
communicated by a candidate participating 
in the dialogue without its agreement, 
which cannot be imposed as a condition 

for participating in the competitive 

dialogue procedure. 

Justification 

It is important to ensure sufficient protection of the intellectual property rights on the 

solutions proposed by a tenderer within the framework of its tender.  
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Amendment  49 

Proposal for a directive 

Article 28 – paragraph 8 – subparagraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 The maximum duration of the competitive 

dialogue procedure shall be 12 months 

from the call for competition. 

Justification 

The competitive dialogue procedure was introduced in the 2004 Directive. The experience to 

date is that due to the risk of cherry-picking in the competitive dialogue, candidates may 

refrain from bringing in innovative solutions up to the last phase of the dialogue or in the 

final tender. Consequently, the procedure could require an abnormal long time. The 

experience to date is that the required engineering input is significant. 

Amendment  50 

Proposal for a directive 

Article 30 – paragraph 2 – subparagraph 1 – point c – point i 

 
Text proposed by the Commission Amendment 

i) the absence of competition for technical 
reasons; 

i) the absence of competition for legal or 
technical reasons; 

 

Amendment  51 

Proposal for a directive 

Article 30 – paragraph 2 – subparagraph 1 – point d 

 
Text proposed by the Commission Amendment 

(d) insofar as is strictly necessary where, 
for reasons of extreme urgency brought 
about by force majeure, the time limits for 
the open, restricted or competitive 
procedures with negotiation cannot be 
complied with; the circumstances invoked 
to justify extreme urgency must not in any 
event be attributable to the contracting 
authority; 

(d) insofar as is strictly necessary where, 
for reasons of extreme urgency brought 
about by events which the contracting 
authority could not have foreseen, the 
time limits for the open, restricted or 
competitive procedures with negotiation 
cannot be complied with; the 
circumstances invoked to justify extreme 
urgency must not in any event be 
attributable to the contracting authority; 
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Amendment  52 

Proposal for a directive 

Article 30 – paragraph 5 – subparagraph 1 

 
Text proposed by the Commission Amendment 

The negotiated procedure without prior 
publication may be foreseen for new works 
or services consisting in the repetition of 
similar works or services entrusted to the 
economic operator to which the same 
contracting authorities awarded an original 
contract, provided that such works or 
services are in conformity with a basic 
project for which the original contract was 
awarded according to a procedure in 
accordance with Article 24(1). The basic 
project shall indicate the extent of 

possible additional works or services and 

the conditions under which they will be 

awarded. 

The negotiated procedure without prior 
publication may be foreseen for new works 
or services consisting in the repetition of 
similar works or services entrusted to the 
economic operator to which the same 
contracting authorities awarded an original 
contract, provided that such works or 
services are in conformity with a basic 
project for which the original contract was 
awarded according to a procedure in 
accordance with Article 24(1). 

Justification 

Possible additional works or services to the basic project will be indicated via the instrument 

of an "Option". Therefore an additional declaration is redundant. 

 

Amendment  53 

Proposal for a directive 

Article 31 – paragraph 1 – subparagraph 3 

 
Text proposed by the Commission Amendment 

The term of a framework agreement shall 
not exceed four years, save in exceptional 
cases duly justified, in particular by the 
subject of the framework agreement. 

A framework agreement shall not exceed 
the term put in place by national 
provisions of the individual Member 

States. 

Justification 

In terms of better regulation it would be an appropriate measure to set the maximum term 

with respect to the specific needs in the individual Member States. 
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Amendment  54 

Proposal for a directive 

Article 33 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Contracting authorities may use electronic 
auctions, in which new prices, revised 
downwards, and/or new values concerning 
certain elements of tenders are presented. 

Only for standardised services and 

supplies contracting authorities may use 
electronic auctions, in which new prices, 
revised downwards, and/or new values 
concerning certain elements of tenders are 
presented. Service contracts and works' 
contracts having as their subject matter 

intellectual property, such as the design of 

works, may not be the objects of electronic 

auctions. 

 
 

Amendment  55 

Proposal for a directive 

Article 38 – paragraph 5 – introductory part 

 
Text proposed by the Commission Amendment 

5. In the absence of an agreement 
determining the applicable public 
procurement law, the national legislation 
governing the contract award shall be 
determined following the rules set out 
below: 

5. In the absence of an agreement 
determining the applicable public 
procurement law under paragraph 3, the 
national legislation governing the contract 
award shall be determined following the 
rules set out below: 

Justification 

Like in paragraph 6, the concrete situation of a lack of agreement to which this paragraph 

applies should be specified as well. 

 

Amendment  56 

Proposal for a directive 

Article 39 – paragraph 2 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Such measures shall include the Such measures shall include the 
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communication to the other candidates and 
tenderers of any relevant information 
exchanged in the context of or resulting 
from the involvement of the candidate or 
tenderer in the preparation of the 
procurement procedure and the fixing of 
adequate time limits for the receipt of 
tenders. The candidate or tenderer 
concerned shall only be excluded from the 
procedure where there are no other means 
to ensure compliance with the duty to 
observe the principle of equal treatment. 

communication to the other candidates and 
tenderers of any relevant information 
exchanged in the context of or resulting 
from the involvement of the candidate or 
tenderer in the preparation of the 
procurement procedure and the fixing of 
adequate time limits for the receipt of 
tenders. The candidate or tenderer 
concerned shall only be excluded from the 
procedure where the contracting authority 
proves that there are no other means to 
ensure compliance with the duty to observe 
the principle of equal treatment. 

Justification 

To the legitimate mean of allowing companies that are involved with regards to a decision of 

exclusion founded on the risk of competition distortion, to be heard; the last subparagraph of 

point 2 reverses the burden of proof so that it falls on the company in question. Indeed in 

order to challenge a decision to exclude, the company must "prove" that its participation does 

not distort competition. In the absence of relevant proof, the decision to exclude will then be 

legitimised. In fact, it is up to the contracting authority, upon its intention to announce the 

exclusion of a company, to supply proof that the participation of such company would distort 

competition. The company in question should be able to challenge such a decision, provided 

that the inverted proof, that its participation would not distort competition, cannot fall under 

its responsibility. 

Amendment  57 

Proposal for a directive 

Article 40 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

These characteristics may also refer to the 
specific process of production or provision 
of the requested works, supplies or services 
or of any other stage of its life cycle as 
referred to in point (22) of Article 2. 

These characteristics also refer to the 
specific process of production or provision 
of the requested works, supplies or services 
or of any other stage of its life cycle and 
socially sustainable production process as 
referred to in point (22) and 22 a (new) of 
Article 2. 

Justification 

It is important to enable contracting authorities to encourage social and environmental 

considerations. A contracting authority can already in the technical specifications set high 

environmental and social demands. 
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Amendment  58 

Proposal for a directive 

Article 40 – paragraph 1 – subparagraph 3 

 
Text proposed by the Commission Amendment 

The technical specifications shall also 
specify whether the transfer of intellectual 
property rights will be required. 

The technical specifications shall also 
specify whether the transfer of intellectual 
property rights will be required and if so, 
the conditions of remuneration for the 

acquisition of such rights; 

Justification 

Promoting the innovation of companies relies on the confidence of the operators towards the 

internal market, and in particular when it comes to protecting their property rights. In order 

to ensure a perfect coherence between the European regulation ensuring the protection of 

intellectual property rights, such as the Directive 2004/48/EC of 29 April 2009 on measures 

and procedures on the reinforcement of intellectual property rights and the " public 

procurement" directives, it is important to underline that the acquisition of intellectual 

property rights must be based on the remuneration of the right holder. 

Amendment  59 

Proposal for a directive 

Article 40 – paragraph 1 – subparagraph 5 a (new) 

 
Text proposed by the Commission Amendment 

 Technical specifications may for instance 

also include requirements relating to: 

performance, including levels of 

environmental and climate performance 

and performance in terms of socially 

sustainable production process; the 

organisation, qualification and 

experience of the staff assigned to 

performing the contract in question; 

safety or dimensions, including the 

procedures concerning quality assurance, 

terminology, symbols, testing and test 

methods, packaging, marking and 

labelling, user instructions; life cycle 

characteristics (as defined in point 22 of 

Article 2); socially sustainable production 

process characteristics (as defined in 

point 22a of Article 2); rules relating to 
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design and costing, the test, inspection 

and acceptance conditions for works and 

methods or techniques of construction 

and all other technical conditions which 

the contracting authority is in a position 

to prescribe, under general or specific 

regulations, in relation to the finished 

works and to the materials or parts which 

they involve. 

 

Amendment  60 

Proposal for a directive 

Article 40 – paragraph 3 – point a 

 
Text proposed by the Commission Amendment 

(a) in terms of performance or functional 
requirements, including environmental 
characteristics, provided that the 
parameters are sufficiently precise to allow 
tenderers to determine the subject-matter of 
the contract and to allow contracting 
authorities to award the contract; 

(a) in terms of performance or functional 
requirements, including social and 
environmental characteristics, provided 
that the parameters are sufficiently precise 
to allow tenderers to determine the subject-
matter of the contract and to allow 
contracting authorities to award the 
contract; in accordance with paragraph 1 
above, technical specifications can be 

formulated in terms of performance or 

functional requirements relating to life 

cycle or socially sustainable production 

process characteristics of the requested 

works, supplies or services, in addition to 

technical specifications in terms of the 

performance or functional requirements 

of the works, supplies, or services in use; 

 

Amendment  61 

Proposal for a directive 

Article 41 – paragraph 1 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) the requirements for the label only 
concern characteristics which are linked to 
the subject-matter of the contract and are 
appropriate to define characteristics of the 

(a) the requirements for the label only 
concern characteristics which are linked to 
the subject-matter of the contract or the 
production of the subject-matter of the 
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works, supplies or services that are the 
subject-matter of the contract; 

contract and are appropriate to define 
characteristics of the works, supplies or 
services that are the subject-matter of the 
contract; 

Justification 

When limiting the requirements to the characteristics which are linked to the subject-matter of 

the contract there is no room for labels concerning for example the working environment. 

 

Amendment  62 

Proposal for a directive 

Article 46 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Contracting authorities may make 
known their intentions of planned 
procurements through the publication of a 
prior information notice as soon as possible 
after the beginning of the budgetary year. 
Those notices shall contain the information 
set out in Annex VI part B section I. They 
shall be published either by the 
Commission or by the contracting 
authorities on their buyer profiles in 
accordance with point 2(b) of Annex IX. 
Where the notice is published by the 
contracting authorities on their buyer 
profile, they shall send a notice of the 
publication on their buyer profile in 
accordance with point 3 of Annex IX. 

1. Contracting authorities shall make 
known their intentions of planned 
procurements through the publication of a 
prior information notice as soon as possible 
after the beginning of the budgetary year. 
Those notices shall contain the information 
set out in Annex VI part B section I. They 
shall be published either by the 
Commission or by the contracting 
authorities on their buyer profiles in 
accordance with point 2(b) of Annex IX. 
Where the notice is published by the 
contracting authorities on their buyer 
profile, they shall send a notice of the 
publication on their buyer profile in 
accordance with point 3 of Annex IX. 

Justification 

The publication of prior information notices should be mandatory, for the sake of 

transparency and of full information to businesses, and in particular SMEs, giving them time 

to prepare tenders well in advance. 
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Amendment  63 

Proposal for a directive 

Article 46 – paragraph 2 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

For restricted and competitive procedures 
with negotiation, sub-central contracting 
authorities may use a prior information 
notice as a call for competition pursuant to 
Article 24(2), provided that the notice 
fulfils all of the following conditions: 

For restricted and competitive procedures 
with negotiation, sub-central contracting 
authorities shall use a prior information 
notice as a call for competition pursuant to 
Article 24(2), provided that the notice 
fulfils all of the following conditions: 

Justification 

The publication of prior information notices should be mandatory, for the sake of 

transparency and of full information to businesses, and in particular SMEs, giving them time 

to prepare tenders well in advance. 

Amendment  64 

Proposal for a directive 

Article 54 – paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) the tender comes from a tenderer that is 
not excluded in accordance with Articles 
21 and 55 and that meets the selection 
criteria set out by the contracting authority 
in accordance with Article 56 and, where 
appropriate, the non-discriminatory rules 
and criteria referred to in Article 64. 

(b) the tender comes from a tenderer that is 
not excluded in accordance with Articles 
21 and 55 and that meets the selection 
criteria set out by the contracting authority 
in accordance with Article 56 and, where 
appropriate, the non-discriminatory rules 
and criteria referred to in Article 64 and 
Article 71. 

Justification 

Article 71 relates to sub-contracting which also should be taken into consideration. 

 

Amendment  65 

Proposal for a directive 

Article 54 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Contracting authorities may decide not 2. Contracting authorities may decide not 
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to award a contract to the tenderer 
submitting the best tender where they have 
established that the tender does not 
comply, at least in an equivalent manner, 
with obligations established by Union 
legislation in the field of social and labour 
law or environmental law or of the 
international social and environmental law 
provisions listed in Annex XI. 

to award a contract to the tenderer 
submitting the best tender where the tender 
does not comply with obligations 
established by Union or national 
legislation, regulations and other binding 
provisions in the field of social and labour 
law or environmental law or collective 
agreements which apply in the place 
where the work, service or supply is 

performed or by the international social 
and environmental law provisions listed in 
Annex XI and provided they are linked to 
the subject matter of the contract. 

 

Amendment  66 

Proposal for a directive 

Article 55 – paragraph 3 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

A contracting authority may exclude from 
participation in a public contract any 
economic operator if one of the following 
conditions is fulfilled: 

A contracting authority shall exclude from 
participation in a public contract any 
economic operator if one of the following 
conditions is fulfilled: 

Justification 

The exclusion on serious grounds must be an obligation across all Member States without 

exception. 

Amendment  67 

Proposal for a directive 

Article 55 – paragraph 3 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) where it is aware of any violation of 
obligations established by Union 
legislation in the field of social and labour 
law or environmental law or of the 
international social and environmental law 
provisions listed in Annex XI. Compliance 
with Union legislation or with international 
provisions also includes compliance in an 
equivalent manner. 

(a) where it is aware of any violation of 
obligations established by national or 
Union legislation in the field of social and 
labour law or environmental law or of 
collective agreements such as wage 

agreements, for example, or of the 
international social and environmental law 
provisions listed in Annex XI. Compliance 
with Union legislation or with international 
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provisions also includes compliance in an 
equivalent manner. 

 

Amendment  68 

Proposal for a directive 

Article 55 – paragraph 3 – subparagraph 1 – point d 

 
Text proposed by the Commission Amendment 

(d) where the economic operator has 
shown significant or persistent deficiencies 
in the performance of any substantive 
requirement under a prior contract or 
contracts of a similar nature with the same 

contracting authority. 

(d) where the economic operator has 
shown significant or persistent deficiencies 
in the performance of any substantive 
requirement under a prior contract or 
contracts of a similar nature. 

Justification 

The deletion is necessary to avoid repeated cases of abuse in the member state and among 

local governments that all are a part of the public sector. 

 

Amendment  69 

Proposal for a directive 

Article 55 – paragraph 3 – subparagraph 2 

 
Text proposed by the Commission Amendment 

In order to apply the ground for exclusion 

referred to in point (d) of the first 

subparagraph, contracting authorities 

shall provide a method for the assessment 

of contractual performance that is based 

on objective and measurable criteria and 

applied in a systematic, consistent and 

transparent way. Any performance 

assessment shall be communicated to the 

contractor in question, which shall be 

given the opportunity to object to the 

findings and to obtain judicial protection. 

deleted 

 

Amendment  70 
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Proposal for a directive 

Article 56 – paragraph 5 – subparagraph 1a (new) 

 
Text proposed by the Commission Amendment 

 Provisions set in paragraphs 1, 2, 3, 4 and 

5 apply to subcontracting procedures and 

subcontracting operators. 

Justification 

The aim is to give contracting authorities better possibilities to take subcontracting into 

account. 

 

Amendment  71 

Proposal for a directive 

Article 59 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. At the latest 2 years after the date 
provided for in Article 92(1), the passport 
shall be provided exclusively in electronic 
form. 

2. At the latest 2 years after the date 
provided for in Article 92(1), the passport 
shall be provided exclusively in electronic 
form, unless there are technical reasons 

which justifiedly do not allow contracting 

authorities to comply with that deadline. 

Justification 

Some contracting authorities will possibly need more time to implement this provision, and 

more time should be given to them. 

 

Amendment  72 

Proposal for a directive 

Article 64 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

In restricted procedures, competitive 
procedures with negotiation, competitive 
dialogue procedures and innovation 
partnerships, contracting authorities may 
limit the number of candidates meeting the 
selection criteria that they will invite to 

In restricted procedures, competitive 
procedures with negotiation, competitive 
dialogue procedures and innovation 
partnerships, contracting authorities may 
limit the number of candidates meeting the 
selection criteria that they will invite to 
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tender or to conduct a dialogue, provided a 
sufficient number of qualified candidates is 
available. 

tender or to conduct a dialogue, provided 
the minimum number, according to 
paragraph 2 of qualified candidates is 
available. 

Justification 

In order to avoid misinterpretations of the provisions, the criterion should be clearer and 

easier to determine. 

 

Amendment  73 

Proposal for a directive 

Article 66 – paragraph 1 – subparagraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 The criterion referred to in point (a) shall 

have precedence over the criterion 

referred to in point (b), unless there are 

reasons to deviate from it. 

Justification 

The most economically advantageous tender should be preferred, as it allows to get to the 

best and most advantageous tender in economic and social terms and to pursue better value 

for money. However, contracting authorities should be given the opportunity to apply the 

second one, if there are good reasons to do so. 

Amendment  74 

Proposal for a directive 

Article 66 – paragraph 2 – introductory part 

 
Text proposed by the Commission Amendment 

2. The most economically advantageous 
tender referred to in point (a) of paragraph 
1 from the point of view of the contracting 
authority shall be identified on the basis of 
criteria linked to the subject-matter of the 
public contract in question. Those criteria 
shall include, in addition to the price or 
costs referred to in point (b) of paragraph 
1, other criteria linked to the subject-matter 
of the public contract in question, such as: 

2. The most economically, socially and 
environmentally advantageous tender 
referred to in point (a) of paragraph 1 from 
the point of view of the contracting 
authority shall be identified on the basis of 
criteria linked to the subject-matter of the 
public contract in question. Those criteria 
shall include, in addition to the price or 
costs referred to in point (b) of paragraph 
1, other criteria linked to the subject-matter 
or the production of the subject-matter of 
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the public contract in question, such as: 

Justification 

It should be made clear that a contracting authority is able to take the entire production 

process into account in the award criteria. 

 

Amendment  75 

Proposal for a directive 

Article 66 – paragraph 2 – point a 

 
Text proposed by the Commission Amendment 

(a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, design for all users, 
environmental characteristics and 
innovative character; 

(a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, design for all users, 
environmental and social characteristics, 
contributing to sustainable growth and 
employment, and innovative character; 
life-cycle process criteria and socially 

sustainable production process criteria, 

which may also involve the employment of 

disadvantaged individuals or members of 

vulnerable groups; 

 

Amendment  76 

Proposal for a directive 

Article 66 – paragraph 2 – point b 

 
Text proposed by the Commission Amendment 

(b) for service contracts and contracts 
involving the design of works, the 
organisation, qualification and experience 
of the staff assigned to performing the 
contract in question may be taken into 
consideration, with the consequence that, 
following the award of the contract, such 
staff may only be replaced with the consent 
of the contracting authority, which must 
verify that replacements ensure equivalent 
organisation and quality; 

(b) for service contracts and contracts 
involving the design of works, the 
organisation, qualification and experience 
of the staff assigned to performing the 
contract in question as well as the 
capacities, abilities and professional 

conduct of any subcontractor may be 
taken into consideration, with the 
consequence that, following the award of 
the contract, such staff may only be 
replaced and further subcontracting will 
only be permitted with the consent of the 
contracting authority, which must verify 
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that replacements or further 
subcontracting ensure equivalent 
organisation and quality; 

Justification 

This amendment aims at giving contracting authorities larger scope to take subcontracting 

into account. 

 

Amendment  77 

Proposal for a directive 

Article 69 – paragraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) the price or cost charged is more than 
50 % lower than the average price or costs 
of the remaining tenders 

(a) the price or cost charged is more than 
25 % lower than the average price or costs 
of the remaining tenders 

 

Amendment  78 

Proposal for a directive 

Article 69 – paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) the price or cost charged is more than 
20 % lower than the price or costs of the 
second lowest tender; 

(b) the price or cost charged is more than 
10 % lower than the price or costs of the 
second lowest tender; 

 

Amendment  79 

Proposal for a directive 

Article 69 – paragraph 3 – point b 

 
Text proposed by the Commission Amendment 

(b) the technical solutions chosen or any 
exceptionally favourable conditions 
available to the tenderer for the execution 
of the work or for the supply of the goods 
or services; 

(b) the technical solutions chosen and/or 
any exceptionally favourable conditions 
available to the tenderer for the execution 
of the work or for the supply of the goods 
or services; 
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Justification 

Reinstatement of the wording of the current directive. 

 

Amendment  80 

Proposal for a directive 

Article 69 – paragraph 4 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Contracting authorities shall reject the 
tender, where they have established that the 
tender is abnormally low because it does 
not comply with obligations established by 
Union legislation in the field of social and 
labour law or environmental law or by the 
international social and environmental law 
provisions listed in Annex XI. 

Contracting authorities shall reject the 
tender, where they have established that the 
tender is abnormally low because it does 
not comply with obligations established by 
Union legislation or national laws, 
regulations and other binding provisions 
in the field of social and labour law or 
environmental law or by the international 
social and environmental law provisions 
listed in Annex XI. 

Justification 

This amendment reintroduces Article 55, paragraph 1, point d from the present public 

procurement Directive (2004/18/EC). Contracting authorities should have the right to refuse 

giving a contract to a tender that does not comply with laws and regulations. The reference to 

regulations in this article should not be limited to Union legislation in specific regulatory 

fields. The article should be extended to include national legislation and systems for 

regulating the labour market. 

 

Amendment  81 

Proposal for a directive 

Article 70 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 Obligations relating to taxes, 

environmental protection, employment 

protection provisions and working 

conditions: 

 (a) A contracting authority may state in 

the contract documents, or be obliged by a 

Member State so to state, the body or 

bodies from which a candidate or tenderer 
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may obtain the appropriate information 

on the obligations relating to taxes, to 

environmental protection, to the 

employment protection provisions and to 

the working conditions which are 

normally applied in the place where the 

works are to be carried out or services are 

to be provided and which shall be 

applicable to the works carried out on site 

or to the services provided during the 

performance of the contract. 

 (b) A contracting authority which supplies 

the information referred to in paragraph 

1 shall request the tenderers or candidates 

in the contract award procedure to 

indicate that they have taken account, 

when drawing up their tender, of the 

obligations relating to employment 

protection provisions and the working 

conditions which are normally applied in 

the place where the works are to be 

carried out or the service is to be provided. 

 (c) Member States that have whistle-

blower protection for public employees 

(within the public sector) may request that 

an equivalent protection is given to 

employees employed by the economic 

operator, if the economic operator 

performs public funded services. 

Justification 

Reintroduces, with some minor changes, Article 27 from the present directive on public 

procurement (EC 2004/18). This important article should not be deleted. The protection for 

whistleblowers in Member states that have or want to have such rights and regulations need 

to be respected. 

 

Amendment  82 

Proposal for a directive 

Article 71 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Member States may provide that at the 
request of the subcontractor and where the 

2. Member States may provide that at the 
request of the subcontractor and where the 
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nature of the contract so allows, the 
contracting authority shall transfer due 
payments directly to the subcontractor for 
services, supplies or works provided to the 
main contractor. In such case, Member 
States shall put in place appropriate 
mechanisms permitting the main contractor 
to object to undue payments. The 
arrangements concerning that mode of 
payment shall be set out in the procurement 
documents. 

nature of the contract so allows, the 
contracting authority shall transfer due 
payments directly to the subcontractor for 
services, supplies or works provided to the 
main contractor. In such case, Member 
States shall put in place appropriate 
mechanisms permitting the main contractor 
to object to undue payments ex-post and 
provide for regulation that allow the 

contracting authority to take over the 

main contractor's signatory status without 

re-tendering if necessary, in order to 

endure legal certainty. The arrangements 
concerning that mode of payment shall be 
set out in the procurement documents. 

Justification 

If necessary, (ex: in case of an insolvent main contractor) the contracting authority has to be 

able to bring the mandate to a termination without losing legal certainty. Therefore national 

provisions should make it possible to take over the signatory status and renegotiate disputed 

terms of the contracts. In addition the right to object undue payments for the main contractor 

should be permitted only after fulfilment of the contract, otherwise sub-contractors would 

eventually block competition. 

 

Amendment  83 

Proposal for a directive 

Article 72 – paragraph 3 – subparagraph 2 

 
Text proposed by the Commission Amendment 

However, the first subparagraph shall not 
apply in the event of universal or partial 
succession into the position of the initial 
contractor, following corporate 
restructuring operations or insolvency, of 
another economic operator that fulfils the 
criteria for qualitative selection initially 
established provided that this does not 
entail other substantial modifications to the 
contract and is not aimed at circumventing 
the application of this Directive. 

However, the first subparagraph shall not 
apply in the event of universal or partial 
succession into the position of the initial 
contractor, following corporate 
restructuring operations, transfer of capital 
or assets, insolvency or on the basis of a 
contractual clause, of another economic 
operator that fulfils the criteria for 
qualitative selection initially established 
provided that this does not entail other 
substantial modifications to the contract 
and is not aimed at circumventing the 
application of this Directive. 
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Justification 

It is perfectly legitimate for the contracting authority to, under the Court's control, oppose a 

substitution of contractual partner because the new contracting party would not submit the 

same financial and competence guarantees as that which it is replacing, for the proper 

performance of the contract - unchanged terms - in progress. 

 

Amendment  84 

Proposal for a directive 

Article 75 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Contracting authorities intending to 

award a public contract for the services 

referred to in Article 74 shall make known 

their intention by means of a contract 

notice. 

deleted 

 

Amendment  85 

Proposal for a directive 

Article 75 – paragraph 3 – subparagraph 1 

 
Text proposed by the Commission Amendment 

The notices referred to in paragraphs 1 
and 2 shall contain the information 
referred to in Annexes VI Part H and I, in 
accordance with the standard forms. 

The notices referred to in paragraph 2 
shall contain the information referred to in 
Annexes VI Part I. 

 

Amendment  86 

Proposal for a directive 

Article 75 – paragraph 3 – subparagraph 2 

 
Text proposed by the Commission Amendment 

The Commission shall establish the 

standard forms. Those implementing acts 

shall be adopted in accordance with the 

advisory procedure referred to in Article 

91. 

deleted 
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Amendment  87 

Proposal for a directive 

Article 75 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. The notices referred to in paragraphs 1 
and 2 shall be published in accordance 
with Article 49. 

4. The notices referred to in paragraph 2 
shall be published in accordance with 
Article 49. 

Justification 

A specific treatment of services is only justified insofar it applies to all services of the same 

character, legal services – underlying the same principles of confidentiality should not be 

discriminated. 

 

Amendment  88 

Proposal for a directive 

Article 76 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Member States shall put in place 

appropriate procedures for the award of 

contracts subject to this Chapter, ensuring 

full compliance with the principles of 

transparency and equal treatment of 

economic operators and allowing 

contracting authorities to take into 

account the specificities of the services in 

question. 

deleted 

Amendment  89 

Proposal for a directive 

Article 76 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Member States shall ensure that 
contracting authorities may take into 
account the need to ensure quality, 
continuity, accessibility, availability and 
comprehensiveness of the services, the 
specific needs of different categories of 

2. Member States shall ensure that 
contracting authorities take into account 
the need to ensure universal access, 
quality, continuity, accessibility, 
affordability, availability, safety and 
comprehensiveness of the services, the 
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users, the involvement and empowerment 
of users and innovation. Member States 

may also provide that the choice of the 

service provider shall not be made solely 

on the basis of the price for the provision 

of the service. 

specific needs of different categories of 
users, the involvement and empowerment 
of users and innovation. 

Justification 

These characteristics of SGIs are essential and should be ensured as much as possible in this 

framework. 

Amendment  90 

Proposal for a directive 

Article 76 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 2a. Member States are free to prescribe 

that social and other specific services 

listed in Annex XVI are to be undertaken 

in a specific type of economic operator. 

Justification 

To prevent that social services are undertaken in a type of company that only promotes profit 

and does not promote care for individuals, Member States should be allowed to prescribe that 

social services are to be undertaken in a specific form of company. The amendment relates to 

European regions' possibilities to formulate their individual strategies for creating growth 

and development, to build inclusive societies and to increase their attractiveness as places for 

people to live and work. 

 

Amendment  91 

Proposal for a directive 

Article 76 – paragraph 2 b (new) 

 
Text proposed by the Commission Amendment 

 2b. In contracts for social and other 

specific services listed in Annex XVI, 

contracting authorities may require 

economic operators to re-invest in the 

specific operation any profit gained in the 

same operation or only allow non-profit 

entities as tenderers. 
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Justification 

To emphasize that contracting authorities have the right to impose demands that ensure that 

tax-payers money for social services is used for this purpose, also when they use public 

procurement and not only in in-house operations. The amendment relates to European 

regions' possibilities to formulate their individual strategies for creating growth and 

development, to build inclusive societies and to increase their attractiveness as places for 

people to live and work. 

 

Amendment  92 

Proposal for a directive 

Article 84 – paragraph 3 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) providing legal advice to contracting 
authorities on the interpretation of public 
procurement rules and principles and on 
the application of public procurement rules 
in specific cases; 

(b) providing general and specific legal 
advice and practical guidance to 
contracting authorities on the interpretation 
and on the application of public 
procurement rules and principles; 

Justification 

As a specialised and central body, the independent body should be responsible to provide 

legal advice and practical guidance in general terms and in specific cases to contracting 

authorities, both on the interpretation and on the application of rules and principles of public 

procurement. 

 

Amendment  93 

Proposal for a directive 

Article 84 – paragraph 3 – subparagraph 1 – point d 

 
Text proposed by the Commission Amendment 

(d) establishing and applying 
comprehensive, actionable ‘red flag’ 
indicator systems to prevent, detect and 
adequately report instances of procurement 
fraud, corruption, conflict of interest and 
other serious irregularities; 

(d) establishing and applying 
comprehensive, actionable ‘red flag’ 
indicator systems to prevent, detect and 
adequately report instances of procurement 
fraud, corruption, conflict of interest or 
any irregularities; 

Justification 

To further reinforce the regularity of the procedures organised by contracting authorities and 
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with a pedagogical objective, it is important to include here all types of irregularities, 

irrespective of how serious they are. 

 

Amendment  94 

Proposal for a directive 

Article 85 – paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

For every contract or framework 
agreement, and every time a dynamic 
purchasing system is established, 
contracting authorities shall draw up a 
written report which shall include at least 
the following: 

For every procurement above threshold, 

be it a contract or framework agreement, 
and every time a dynamic purchasing 
system is established, contracting 
authorities shall draw up a written report 
which shall include at least the following: 

Justification 

The need to draw up written reports in line with the provisions made in Art. 85 should only be 

necessary for "above threshold procurement". Doing so for "below threshold procurement" 

would lead to a lot of bureaucratic procedures. Such burdens have to be in a reasonable 

proportion to the monetary values at stake. 

 

Amendment  95 

Proposal for a directive 

Article 85 – paragraph 3 

 
Text proposed by the Commission Amendment 

The report, or its main elements, shall be 
communicated to the Commission or to the 
national oversight body where they so 
request. 

The report, or its main elements, shall be 
communicated to the Commission or to the 
national oversight body. 

Justification 

It doesn't make much sense to impose a reporting obligation of this nature if its is not for the 

purposes of mandatory submitting of its findings. 
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Amendment  96 

Proposal for a directive 

Article 87 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. With a view to improving access to 
public procurement for economic 
operators, in particular SMEs, and in order 
to facilitate correct understanding of the 
provisions of this Directive, Member States 
shall ensure that appropriate assistance can 
be obtained, including by electronic means 
or using existing networks dedicated to 
business assistance. 

2. With a view to improving access to 
public procurement for economic 
operators, in particular SMEs, and in order 
to facilitate correct understanding of the 
provisions of this Directive, the 
Commission and the Member States shall 
ensure that appropriate and timely 

information and assistance can be 
obtained, including by electronic means or 
using existing networks dedicated to 
business assistance. 

Justification 

The Commission should also participate in this effort, given the highly technical nature of the 

texts. Moreover, it is crucial that SMEs may obtain the information they need in due time. 

 

Amendment  97 

Proposal for a directive 

Article 87 – paragraph 4 a (new) 

 
Text proposed by the Commission Amendment 

 4 a. The notices referred to in Articles 46, 

47 and 48 shall include the information 

on the body or bodies as referred to in 

paragraph 4 of this Article. 

Justification 

There should be widespread and easy to find information on the bodies providing assistance 

to contracting authorities and businesses. 
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Amendment  98 

Proposal for a directive 

Article 88 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 1 a. Member States shall cooperate, with 

the assistance of the Commission, on the 

guidance to contracting authorities in 

assessing the existence or not of a cross-

border interest in specific cases, in 

particular in order to increase spending 

efficiency in the implementation of 

programmes funded by cohesion policy 

instruments or other EU instruments. 

Justification 

This is in line with REGI opinion on the modernisation of public procurement, and in 

particular paragraphs 7 and 15 of that opinion. 

 

Amendment  99 

Proposal for a directive 

Annex XVI a (new) 

 
Text proposed by the Commission Amendment 

 The following legal services: 

 79112000-2 Legal representation services 

 79100000-5 Legal services 

 79110000-8 Legal advisory and 

representation services 

 79111000-5 Legal advisory services 

 79112100-3 Stakeholders representation 

services 

 79120000-1 Patent and copyright 

consultancy services 

 79121000-8 Copyright consultancy 

services 

 79121100-90 Software copyright 

consultancy services 



 

PE483.468v03-00 408/439 RR\923895EN.doc 

EN 

 79130000-4 Legal documentation and 

certification services 

 79131000-1 Documentation services 

 79132000-8 Certification services 

 79140000-7 Legal advisory and 

information services 

Justification 

A specific treatment of services is only justified insofar it applies to all services of the same 

character, legal services – underlying the same principles of confidentiality should not be 

discriminated. 
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16.10.2012 

OPINION OF THE COMMITTEE ON LEGAL AFFAIRS 

for the Committee on the Internal Market and Consumer Protection 

on the proposal for a directive of the European Parliament and of the Council on public 
procurement 
(COM(2011)0896 – C7-0006/2012 – 2011/0438(COD)) 

Rapporteur: Giuseppe Gargani 

 

SHORT JUSTIFICATION 

Public contracts must be used to contribute to the realisation of the single market and to 
relaunch economic growth in Member States. In Europe, procurers spend around 18 % of the 
EU’s GDP for goods, works and services.  
 
The rapporteur believes that the updating of the Directives on public procurement must 
respond to the following principles: 
- simplifying procedures to the benefit of all economic operators; 
- encouraging the participation of SMEs;  
- guaranteeing the best possible results in terms of the quality/price ratio; 
- using public funds efficiently and transparently. 
 
According to the rapporteur, the Commission’s proposal seems to go in the right direction, in 
relation above all to the following elements: 
- The modernisation of procedures: the contracting authorities can decide in what order to 
examine the criteria (that is, whether it is more practical to assess the adjudication criteria 
before the selection criteria) and to take account, since it is an adjudication criterion, of the 
organisation and quality of the staff engaged to carry out the contract.  
- The contracting authorities will have the right to exclude economic operators which have 
shown significant or persistent failings in the execution of previous contracts.  
- The contracting authorities can accept candidates or applicants despite the existence of a 
reason to exclude them, if measures are adopted to remedy the consequences of illegal 
conduct and to effectively prevent further consequences arising from incorrect conduct. 
 
The rapporteur is considering presenting some juridical amendments to the legislative 
proposal presented by the Commission, in order to enhance and update the existing law which 
regulates public procurement in Europe.  
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This opinion aims to highlight the problematic situations of the proposals contained in the text 
from a juridical viewpoint, with the aim of contributing to the certainty of law. 

The rapporteur recognises the following problematic situations: 

- Procedures negotiated without prior publication must represent an exception in the broad 
range of procedures made available by the Directive and therefore it is considered opportune 
to provide for maximum amounts above which the exception cannot be permitted. 
(EUR 500 000 for works and EUR 100 000 for services).  

- Use of variants: in order to avoid improper use of this instrument, it is considered necessary 
to define a maximum price allowed for the variant itself, which must be included in the 
minimum requirements mentioned in the tender documents. 

- The possibility of dividing the contract into lots in line with the objectives of simplification 
and efficiency established by the Directives. For this to provide concrete support to the work 
of public authorities and at the same time encourage the participation of SMEs in the contract 
tenders, it is necessary to provide for an ex ante evaluation on the need to use this possibility 
or not. 

- It is also held opportune to limit reliance on the capacities of other entities to acquiring only 
the material prerequisites (economic and financial). For the sake of greater legal and 
economic certainty, it is necessary to strengthen the joint liability between economic operators 
requesting the prerequisites of other economic entities and the economic entities themselves. 
In this way it is possible to offset the uncertainty about the realisation of the work, which is 
inherent in this concept. Since these are public works, vigilance over efficient use of public 
monies must be maximised. 

- The Court of Justice of the European Union, in its sentence No 76 of 7 October 2004, 
established that the setting, in abstract and general terms, of a single attribution criterion is not 
only in contrast with EU legislation, but also deprives the contracting authorities of the 
possibility of taking into consideration the characteristics of each contract and of choosing for 
each of these the most suitable criterion to guarantee free competition and the selection of the 
best offer. It is therefore desirable that the contracting authorities follow an approach based on 
cost/effectiveness. 

- Should the execution of the contract provide for the use of subcontracts, it is opportune to 
introduce the obligation of a direct payment by the contracting authority to the subcontractor. 
The risk of non-payment for services provided would thus be annulled, ensuring in particular 
for SMEs greater economic certainty. 

- Changes in contracts which are still valid, if substantial, require a new contract procedure. 
The threshold of 5 % of the price of the initial contract may not be adequate for the purposes 
of evaluating substantial changes in the contract. The Commission indicates in its proposal 
that the change is substantial if it exceeds 5 % of the price of the initial contract and sets aside 
this provision if any price increase is not higher than 50 % of the initial contract value. It is 
considered opportune to raise the threshold to 10 % of the initial contract price. 
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AMENDMENTS 

The Committee on Legal Affairs calls on the Committee on the Internal Market and 
Consumer Protection, as the committee responsible, to incorporate the following amendments 
into its report: 

 

Amendment  1 

Proposal for a directive 

Recital 5 

 
Text proposed by the Commission Amendment 

(5) Under Article 11 of the Treaty on the 
Functioning of the European Union, 
environmental protection requirements 
must be integrated into the definition and 
implementation of the Union policies and 
activities, in particular with a view to 
promoting sustainable development. This 
Directive clarifies how the contracting 
authorities may contribute to the protection 
of the environment and the promotion of 
sustainable development, whilst ensuring 
that they can obtain the best value for 
money for their contracts. 

(5) Under Articles 9, 10 and 11 of the 
Treaty on the Functioning of the European 
Union, environmental protection 
requirements, with the promotion of a 

high level of employment, the guarantee 

of suitable social protection, the fight 

against social exclusion and a high level 

of education, training and the protection 

of human health protection must be 
integrated into the definition and 
implementation of the Union policies and 
activities, with a view to promoting 
socially and environmentally sustainable 
development. This Directive clarifies how 
the contracting authorities may use their 
discretionary power in the definition and 

awarding of public contracts, in order to 
contribute to the protection of the 
environment, social welfare and the 
promotion of sustainable development, 
whilst ensuring that they can obtain the 
best value for money for their contracts. 

 

Amendment  2 

Proposal for a directive 

Recital 10 

 
Text proposed by the Commission Amendment 

(10) The results of the evaluation on the 
impact and effectiveness of EU public 

(10) The results of the evaluation on the 
impact and effectiveness of EU public 
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procurement legislation demonstrated that 
the exclusion of certain services from the 
full application of the Directive should be 
reviewed. As a result, the full application 
of this Directive is extended to a number of 
services (such as hotel and legal services, 
which both showed a particularly high 
percentage of cross-border trade). 

procurement legislation demonstrated that 
the exclusion of certain services from the 
full application of the Directive should be 
reviewed. As a result, the full application 
of this Directive is extended to a number of 
services (such as hotel services, which 
showed a particularly high percentage of 
cross-border trade). 

Justification 

Legal services, which are of a purely trust-based nature and linked to the Member States’ 

traditions, must be excluded from the Directive Proposal since they require an evaluation of 

subjective elements referring to the particular needs of the commissioning body. 

 

Amendment  3 

Proposal for a directive 

Recital 14 

 
Text proposed by the Commission Amendment 

(14) There is considerable legal uncertainty 
as to how far cooperation between public 
authorities should be covered by public 
procurement rules. The relevant case-law 
of the Court of Justice of the European 
Union is interpreted divergently between 
Member States and even between 
contracting authorities. It is therefore 
necessary to clarify in what cases contracts 
concluded between contracting authorities 
are not subject to the application of public 
procurement rules. Such clarification 
should be guided by the principles set out 
in the relevant case-law of the Court of 
Justice. The sole fact that both parties to an 
agreement are themselves contracting 
authorities does not as such rule out the 
application of procurement rules. However, 
the application of public procurement rules 
should not interfere with the freedom of 
public authorities to decide how to 
organise the way they carry out their public 
service tasks. Contracts awarded to 
controlled entities or cooperation for the 
joint execution of the public service tasks 

(14) There is considerable legal uncertainty 
as to how far cooperation between public 
authorities should be covered by public 
procurement rules. The relevant case-law 
of the Court of Justice of the European 
Union is interpreted divergently between 
Member States and even between 
contracting authorities. It is therefore 
necessary to clarify in what cases contracts 
concluded between contracting authorities 
are not subject to the application of public 
procurement rules. Such clarification 
should be guided by the principles set out 
in the relevant case-law of the Court of 
Justice. The sole fact that both parties to an 
agreement are themselves contracting 
authorities does not as such rule out the 
application of procurement rules. However, 
the application of public procurement rules 
should not interfere with the freedom of 
public authorities to decide how to 
organise the way they carry out their public 
service tasks. Contracts awarded to 
controlled entities or cooperation for the 
joint execution of the public service tasks 
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of the participating contracting authorities 
should therefore be exempted from the 
application of the rules if the conditions set 
out in this directive are fulfilled. This 
directive should aim to ensure that any 
exempted public-public cooperation does 
not cause a distortion of competition in 
relation to private economic operators. 
Neither should the participation of a 
contracting authority as a tenderer in a 
procedure for the award of a public 
contract cause any distortion of 
competition. 

of the participating contracting authorities 
should therefore be exempted from the 
application of the rules if the conditions set 
out in this directive are fulfilled. 
Cooperation between public service 

broadcasters and between public service 

broadcasters and their subsidiaries should 

be exempted from these provisions, 

insofar as they are subject to the specific 

European competition rules, in order to 

prevent any distortion of competition. This 
directive should aim to ensure that any 
exempted public-public cooperation does 
not cause a distortion of competition in 
relation to private economic operators. 
Neither should the participation of a 
contracting authority as a tenderer in a 
procedure for the award of a public 
contract cause any distortion of 
competition. 

Justification 

Competition law must have priority here: according to the regulations for the awarding of 

contracts for in-house business, the ‘controlled legal person’ must operate on the basis of the 

reimbursement of costs, which is not compatible with the principles of European competition 

law. This requires that subsidiaries of establishments governed by public law should conform 

to the market. Furthermore, in the case of radio, broadcasters and subsidiaries are required 

by law to have different objectives in implementing any compromise on aid. 

 

Amendment 4 

Proposal for a directive 

Recital 18 

 
Text proposed by the Commission Amendment 

(18) In view of the detrimental effects on 
competition, negotiated procedures without 
prior publication of a contract notice 
should only be used in very exceptional 
circumstances. This exception should be 
limited to cases where publication is either 
not possible, for reasons of force majeure 
in line with the standing case-law of the 
Court of Justice of the European Union, or 
where it is clear from the outset that 

(18) In view of the detrimental effects on 
competition, negotiated procedures without 
prior publication of a contract notice 
should only be used in very exceptional 
circumstances and with adequate 
justification, to be sent to the governance 

authority as defined by Article 84. This 
exception is limited to cases where 
publication is either not possible, for 
reasons of force majeure in line with the 
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publication would not trigger more 
competition, not least because there is 
objectively only one economic operator 
that can perform the contract. Only 
situations of objective exclusivity can 
justify the use of the negotiated procedure 
without publication, where the situation of 
exclusivity has not been created by the 
contracting authority itself with a view to 
the future procurement procedure, and 
where there are no adequate substitutes, the 
availability of which should be assessed 
thoroughly. 

standing case-law of the Court of Justice of 
the European Union, or where it is clear 
from the outset that publication would not 
trigger more competition, not least because 
there is objectively only one economic 
operator that can perform the contract. 
Only situations of objective exclusivity can 
justify the use of the negotiated procedure 
without publication, where the situation of 
exclusivity has not been created by the 
contracting authority itself with a view to 
the future procurement procedure, and 
where there are no adequate substitutes, the 
availability of which should be assessed 
thoroughly. 

Justification 

In order to avoid dangerous competition distortions, the use of the negotiated procedure 

without prior publication must represent an exception. In this sense it is considered opportune 

to set maximum amounts above which the exception cannot be permitted. 

 

Amendment  5 

Proposal for a directive 

Recital 30 

 
Text proposed by the Commission Amendment 

(30) In order to foster the involvement of 
small and medium-sized enterprises 
(SMEs) in the public procurement market, 
contracting authorities should be 
encouraged to divide contracts into lots, 
and be obliged to state the reasons for not 
doing so. Where contracts are divided into 
lots, contracting authorities may, for 
instance in order to preserve competition or 
to ensure security of supply, limit the 
number of lots for which an economic 
operator may tender; they may also limit 
the number of lots that may be awarded to 
any one tenderer. 

(30) In order to foster the involvement of 
small and medium-sized enterprises 
(SMEs) in the public procurement market, 
contracting authorities should be 
encouraged to divide contracts into lots, 
and be obliged to state the reasons for 
doing so or for not doing so. Where 
contracts are divided into lots, contracting 
authorities may, for instance in order to 
preserve competition or to ensure security 
of supply, limit the number of lots for 
which an economic operator may tender; 
they may also limit the number of lots that 
may be awarded to any one tenderer. 

Justification 

The division of the contracts into lots must be subject to prior and systematic evaluation by 
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the contracting authority. Both the division into lots and failure to divide must in any case be 

justified. In the current formulation only the decision not to divide into lots must be justified.  

 

Amendment  6 

Proposal for a directive 

Recital 42 

 
Text proposed by the Commission Amendment 

(42) Tenders that appear abnormally low in 
relation to the works, supplies or services 
might be based on technically, 
economically or legally unsound 
assumptions or practices. In order to 
prevent possible disadvantages during 
contract performance, contracting 
authorities should be obliged to ask for an 
explanation of the price charged where a 
tender significantly undercuts the prices 
demanded by other tenderers. Where the 
tenderer cannot provide a sufficient 
explanation, the contracting authority 
should be entitled to reject the tender. 
Rejection should be mandatory in cases 
where the contracting authority has 
established that the abnormally low price 
charged results from non-compliance with 
mandatory Union legislation in the fields 
of social, labour or environmental law or 

international labour law provisions. 

(42) Tenders that appear abnormally low in 
relation to the works, supplies or services 
might be based on technically, 
economically or legally unsound 
assumptions or practices. In order to 
prevent possible disadvantages during 
contract performance, contracting 
authorities should be obliged to ask for an 
explanation of the price charged where a 
tender significantly undercuts the prices 
demanded by other tenders. Where the 
tender cannot provide a sufficient 
explanation, the contracting authority 
should reject the tender. Rejection should 
be mandatory also in cases where the 
contracting authority has established that 
abnormally low price charged results from 
non-compliance with national, 
international and European Union 
legislation, in particular in the fields of 
social, labour or environmental law. 

 

Amendment  7 

Proposal for a directive 

Recital 43 a (new) 

 
Text proposed by the Commission Amendment 

 (43a) In order to ensure the correct 

functioning of public procurement, the 

subcontracting instrument must be 

correctly regulated, in order to ensure that 

the public procurement is performed in 

accordance with the bid. Subcontracting 

should be limited to a maximum of three 
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consecutive vertical subcontracts, without 

prejudice to more restrictive national 

legislation in this field. 

 

Amendment  8 

Proposal for a directive 

Recital 48 a (new) 

 
Text proposed by the Commission Amendment 

 (48 a) Contracting authorities should 

respect the delay of payment as 

established in Directive 2011/7/EU of the 

European Parliament and of the Council 

of 16 February 2011 on combating late 

payment in commercial transactions
1
. 

 _______________ 

 1
 OJ L 48, 23.2.2011, p. 1. 

 

Amendment  9 

Proposal for a directive 

Article 1 – paragraph 2 – subparagraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 This Directive is without prejudice to the 

right of public authorities at all levels to 

decide whether, how and to what extent 

they want to perform public functions 

themselves. Public authorities may 

perform public interest tasks using their 

own resources, without being obliged to 

call on outside economic operators. They 

may do so in cooperation with other 

public authorities. 

 

Amendment  10 

Proposal for a directive 

Article 2 – point 6 – introductory wording 



 

RR\923895EN.doc 417/439 PE483.468v03-00 

 EN 

 
Text proposed by the Commission Amendment 

(6) ‘bodies governed by public law’ means 
bodies that have all of the following 
characteristics: 

(6) ‘a body governed by public law’ means 
a body that has all of the following 
characteristics: 

 

Amendment  11 

Proposal for a directive 

Article 2 – point 6 – point a 

 
Text proposed by the Commission Amendment 

(a) they are established for or have the 
specific purpose of meeting needs in the 
general interest, not having an industrial or 
commercial character; for that purpose, a 
body which operates in normal market 

conditions, aims to make a profit, and 

bears the losses resulting from the 

exercise of its activity does not have the 

purpose of meeting needs in the general 

interest, not having an industrial or 

commercial character; 

(a) it is established for the specific purpose 
of meeting needs in the general interest, 
not having a merely industrial and 
commercial character; 

 

Amendment  12 

Proposal for a directive 

Article 2 – point 6 – point b 

 
Text proposed by the Commission Amendment 

(b) they have legal personality; (b) it has legal personality; 

Amendment  13 

Proposal for a directive 

Article 2 – point 10 

 
Text proposed by the Commission Amendment 

(10) ‘public supply contracts’ means public 
contracts having as their object the 
purchase, lease, rental or hire-purchase, 
with or without an option to buy, of 

(10) ‘public supply contracts’ means public 
contracts having as their object the 
purchase, lease, rental or hire-purchase, 
with or without an option to buy, of 
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products. A public supply contract may 
include, as an incidental matter, siting and 
installation operations; 

products. A public supply contract may 
include the provision of supplies broken 
down into various instalments. A supply 

contract may include, as an incidental 
matter, siting and installation operations; 

Amendment  14 

Proposal for a directive 

Article 8 a (new) 

 
Text proposed by the Commission Amendment 

 Article 8a 

 Specific exclusions in the field of other 

services than postal services 

 This Directive shall not apply to public 

contracts for the principal purpose of 

permitting the contracting authorities to 

provide other services  than postal 

services. 

 For the purposes of this Directive, "other 

services than postal services"means 

services provided in the following areas:  

 (i) mail service management services 

(services both preceding and subsequent 

to dispatch, including "mailroom 

management services"); 

 (ii) added-value services linked to and 

provided entirely by electronic means 

(including the secure transmission of 

coded documents by electronic means, 

address management services and 

transmission of registered electronic 

mail); 

 (iii) services concerning postal items not 

included in point (a) of Article 10(2) of 

the Utilities Directive, such as direct mail 

bearing no address or delivery of 

unaddressed advertising material; 

 (iv) financial services, as defined in the 

CPV under  the  reference  number from 

66100000-1 to 66720000-3 and in 

Article 19(c) and including in particular 

postal money orders and postal giro 
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transfers; 

 (v) philatelic services; 

 (vi) logistics services (services  combining 

physical delivery and/or warehousing with 

other non-postal functions ). 

Amendment  15 

Proposal for a directive 

Article 10 – paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) the acquisition, development, 
production or co-production of programme 
material intended for audiovisual media 
services, that are awarded by broadcasters, 
or contracts for broadcasting time that are 

awarded to audiovisual media service 
providers; 

(b) the acquisition, development, 
production or co-production of programme 
material intended for audio and 
audiovisual media services, that are 
awarded by broadcasters, as well as 
associated preparatory services, and 
contracts for the broadcasting or 
distribution and transmission of media 
services; 

Justification 

In order to ensure technological neutrality, the exemption should also include radio and 

Internet services. 

 

Amendment  16 

Proposal for a directive 

Article 10 – paragraph 1 - point c 

 
Text proposed by the Commission Amendment 

(c) arbitration and conciliation services; 

 

(c) legal, arbitration and conciliation 
services; 

Justification 

In consideration of the particular discretional and trust-based nature which regulates legal 

services it is considered opportune to exclude them from the applicable scope of this 

Directive. 

 

Amendment  17 
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Proposal for a directive 

Article 10 – paragraph 1 – point d 

 
Text proposed by the Commission Amendment 

(d) financial services in connection with 
the issue, sale, purchase or transfer of 
securities or other financial instruments 
within the meaning of Directive 
2004/39/EC of the European Parliament 
and of the Council, central bank services 
and operations conducted with the 
European Financial Stability Facility; 

(d) financial services in connection with 
the issue, sale, purchase or transfer of 
securities or other financial instruments 
within the meaning of 
Directive 2004/39/EC of the European 
Parliament and of the Council, in 
particular transactions to enable 

contracting authorities to raise money or 

capital, as well as central bank services 
and operations conducted with the 
European Financial Stability Facility; 

Justification 

Borrowing by local government should not come under the scope of the Directive. There is no 

need for regulatory action by the EU in relation to awarding procedures for local government 

borrowing, as national local government budgetary laws contain clear guidelines for the 

admissibility of borrowing. 

 

Amendment  18 

Proposal for a directive 

Article 10 – paragraph 2 

 
Text proposed by the Commission Amendment 

The audiovisual media services referred to 
in point (b) of the first paragraph shall 
include any transmission and distribution 
using any form of electronic network. 

The audio and audiovisual media services 
referred to in point (b) of the first 
paragraph shall include any transmission 
and distribution using any form of 
electronic network. 

Justification 

In order to ensure technological neutrality, both audio and audiovisual media services should 

be mentioned in this paragraph 

. 

 

Amendment  19 
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Proposal for a directive 

Article 15 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 The details of public contracts shall be 

made public. 

 

Amendment  20 

Proposal for a directive 

Article 18 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 2a. Paragraphs 1 and 2 shall not prevent 

the public disclosure of contracts once 

concluded including any subsequent 

changes. 

 

Amendment  21 

Proposal for a directive 

Article 30 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Member States may provide that 
contracting authorities may award public 
contracts by a negotiated procedure 
without prior publication only in the cases 
laid down in paragraphs (2) to (5). 

1. Member States may provide that 
contracting authorities may award public 
contracts by a negotiated procedure 
without prior publication only in the cases 
laid down in paragraphs 2 to 5. In that 
case contracting authorities have to 

provide to the oversight body referred to 

in Article 84 a detailed report with 

adequate justification. 

 

Amendment  22 

Proposal for a directive 

Article 30 – paragraph 2 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) where no tenders or no suitable tenders (a) where no tenders or no suitable tenders 
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or no requests to participate have been 
submitted in response to an open procedure 
or a restricted procedure, provided that the 
initial conditions of the contract are not 
substantially altered and that a report is 
sent to the Commission or the national 

oversight body designated according to 

Article 84 where they so request. 

or no requests to participate have been 
submitted in response to an open procedure 
or a restricted procedure, provided that the 
initial conditions of the contract are not 
altered. 

 

Amendment  23 

Proposal for a directive 

Article 43 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Contracting authorities may authorise 
tenderers to submit variants. They shall 
indicate in the contract notice or, where a 
prior information notice is used as a means 
of calling for competition, in the invitation 
to confirm interest whether or not they 
authorise variants. Variants shall not be 
authorised without such indication. 

1. Contracting authorities may authorise 
tenderers to submit variants which do not 
exceed 1/6 of the total agreed price. They 
shall indicate in the contract notice or, 
where a prior information notice is used as 
a means of calling for competition, in the 
invitation to confirm interest whether or 
not they authorise variants. Variants shall 
not be authorised without such indication. 

Justification 

Unchecked use of variants could distort competition and create juridical certainty problems. 

It is considered useful to introduce a specific provision in order to provide for a maximum 

allowed price for variants as a minimum predefined prerequisite for contracting authorities. 

National legislation offers reference parameters in this sense, confirming the effectiveness of 

this provision. 

 

Amendment  24 

Proposal for a directive 

Article 44 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

1. Public contracts may be subdivided into 
homogenous or heterogeneous lots. For 
contracts with a value equal to or greater 
than the thresholds provided for in 
Article 4 but not less than EUR 500 000, 

1. Public contracts may be subdivided into 
homogenous or heterogeneous lots. For 
contracts with a value equal to or greater 
than the thresholds provided for in 
Article 4 but not less than EUR 500 000, 
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determined in accordance with Article 5, 
where the contracting authority does not 
deem it appropriate to split into lots, it 

shall provide in the contract notice or in the 
invitation to confirm interest a specific 
explanation of its reasons.  

determined in accordance with Article 5, 
the contracting authority shall provide in 
the contract notice or in the invitation to 
confirm interest a specific explanation of 
its reasons regarding the division or non-
division into lots. 

Justification 

The division of contracts into lots must be systematically assessed in advance by the 

contracting authority, in order to prevent indiscriminate use of the concept. Therefore, both 

the division into lots and non-division must be explained; however, in the current formulation 

only the decision not to divide into lots must be explained. 

 

Amendment  25 

Proposal for a directive 

Article 49 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. Notices referred to in Article 46(2) and 
Article 47 shall be published in full in an 
official language of the Union as chosen by 
the contracting authority. That language 
version shall constitute the sole authentic 
text. A summary of the important 

elements of each notice shall be published 

in the other official languages. 

3. Notices referred to in Article 46(2) and 
Article 47 shall be published in full in an 
official language of the Union as chosen by 
the contracting authority. That language 
version shall constitute the sole authentic 
text. 

 

Amendment  26 

Proposal for a directive 

Article 53 – paragraph 2 – point d 

 
Text proposed by the Commission Amendment 

(d) any tenderer that has made an 

admissible tender of the conduct and 

progress of negotiations and dialogue 

with tenderers. 

deleted 

 

Amendment  27 

Proposal for a directive 

Article 54 – paragraph 4 
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Text proposed by the Commission Amendment 

4. The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article 89 to amend the list in Annex XI, 
where necessary due to the conclusion of 
new international agreements or 
modification of existing international 
agreements. 

4. The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article 89 to complement the list in Annex 
XI, where necessary due to the conclusion 
of new international agreements or 
modification of existing international 
agreements. 

 

Amendment  28 

Proposal for a directive 

Article 55 – paragraph 1 – subparagraph 1 – point e a (new) 

 
Text proposed by the Commission Amendment 

 (ea) participation in exploitation of 

human trafficking and child labour 

covered by Directive 2011/36/EU of the 

European Parliament and of the Council 

of 5 April 2011 on preventing and 

combating trafficking in human beings 

and protecting its victims
1
 

 ___________ 

 1
 OJ L 101, 15.4.2011, p. 1. 

 

Amendment  29 

Proposal for a directive 

Article 55 – paragraph 3 – subparagraph 1 – introductory wording 

 
Text proposed by the Commission Amendment 

3. A contracting authority may exclude 
from participation in a public contract any 
economic operator if one of the following 
conditions is fulfilled: 

3. A contracting authority shall exclude 
from participation in a public contract any 
economic operator if one of the following 
conditions is fulfilled: 

 

Amendment  30 

Proposal for a directive 

Article 56 – paragraph 1 – subparagraph 2 
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Text proposed by the Commission Amendment 

They are not obliged to impose all the 
conditions listed in paragraphs 2, 3 and 4, 
but they shall not provide requirements 
other than those listed. 

They are not obliged to impose all the 
conditions listed in paragraphs 2, 3 and 4 
and they may provide requirements other 
than those listed. 

 

Amendment  31 

Proposal for a directive 

Article 56 – paragraph 4 – subparagraph 1 

 
Text proposed by the Commission Amendment 

With regard to technical and professional 
ability, contracting authorities may require 
that economic operators possess the 
necessary human and technical resources 
and experience to perform the contract to 
an appropriate quality standard. 
Contracting authorities may conclude that 
economic operators will not perform the 
contract to an appropriate quality standard 
where the contracting authority established 
that they have conflicting interests which 
may negatively affect the performance of 
the contract. 

With regard to technical and professional 
ability, contracting authorities shall require 
that economic operators possess the 
necessary human and technical resources 
and experience to perform the contract to 
an appropriate quality standard and, where 
so requested by the contracting authority, 

in accordance with any contract 

performance clause specified in 

accordance with Article 70. Contracting 
authorities may conclude that economic 
operators will not be able to ensure the 
required performance where the 
contracting authority established that they 
have conflicting interests which may 
negatively affect the performance of the 
contract. 

 

Amendment  32 

Proposal for a directive 

Article 62 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

1. With regard to criteria relating to 
economic and financial standing as set out 
pursuant to Article 56(3), and to criteria 
relating to technical and professional 
ability as set out pursuant to Article 56(4), 
an economic operator may, where 

1. With regard to criteria relating to 
economic and financial standing as set out 
pursuant to Article 56(3), and to criteria 
relating to technical and professional 
ability as set out pursuant to Article 56(4), 
an economic operator may, where 
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appropriate and for a particular contract, 
rely on the capacities of other entities,  
regardless of the legal nature of the links 
which it has with them. It shall in that case 
prove to the contracting authority that it 
will have at its disposal the resources 
necessary, for example, by producing an 
undertaking by those entities to that effect. 
In the case of economic and financial 

standing, the contracting authorities may 

require that the economic operator and 
those entities are jointly liable for the 
execution of the contract.  

appropriate and for a particular contract, 
rely only on the material capacities of 
other entities, without disregarding the 
legal nature of the links which it has with 
them. It shall in that case prove to the 
contracting authority that it will have at its 
disposal the resources necessary, for 
example, by producing an undertaking by 
those entities to that effect. The contracting 
authorities shall require that the economic 
operator and those entities are jointly liable 
for the execution of the contract.  

Justification 

In order to guarantee judicial and economic certainty in adjudicating and executing the 

contract, it is considered necessary to limit reliance on the capacities of other entities to 

acquiring only the material prerequisites and to strengthening the joint liability between the 

economic operator and the other entities it groups with in order to execute the contract, 

making it obligatory. The availability of resources can arise only from a juridical relationship 

between the benefiting party and the supporting company. 

 

Amendment  33 

Proposal for a directive 

Article 62 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 1a. The requirements for reliance on the 

capacities of other entities may not be 

used contextually by the economic 

operator or said entities. 

 

Amendment  34 

Proposal for a directive 

Article 66 

 
Text proposed by the Commission Amendment 

1. Without prejudice to national laws, 
regulations or administrative provisions 
concerning the remuneration of certain 
services, the criteria on which contracting 

1. Without prejudice to national laws, 
regulations or administrative provisions 
concerning the remuneration of certain 
services, the criteria on which contracting 
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authorities shall base the award of public 
contracts shall be one of the following: 

authorities shall base the award of public 
contracts shall be that of the most 

economically advantageous tender. 

(a) the most economically advantageous 

tender 

 

(b) the lowest cost.   

Costs may be assessed, on the choice of 

the contracting authority, on the basis of 

the price only or using a cost-effectiveness 

approach, such as a life-cycle costing 

approach, under the conditions set out in 

Article 67. 

 

2. The most economically advantageous 
tender referred to in point (a) of paragraph 
1 from the point of view of the contracting 

authority shall be identified on the basis of 
criteria linked to the subject-matter of the 
public contract in question.  

2. The contracting authority shall assess 
the most economically advantageous 
tender referred to in paragraph 1, on the 
basis of criteria linked to the subject-matter 
of the public contract in question. . 

Those criteria shall include, in addition to 
the price or costs referred to in point (b) of 
paragraph 1, other criteria linked to the 
subject-matter of the public contract in 
question, such as: 

Those criteria shall include, in addition to 
the price or costs, other criteria linked to 
the subject-matter of the public contract in 
question. 

 Costs may be assessed using a cost-

effectiveness approach, such as a life-

cycle costing approach, under the 

conditions set out in Article 67. 

 Price/cost criterion may be the decisive 

award criterion in case of standardized 

products and services whose content can 

be predetermined by its own nature. 

 Other criteria may include: 

(a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, design for all users, 
environmental characteristics and 
innovative character; 

a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, design for all users, 
environmental and social characteristics 
and innovative character; 

(b) for service contracts and contracts 
involving the design of works, the 
organisation, qualification and experience 

(b) for service contracts and contracts 
involving the design of works, the 
organisation, qualification and experience 
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of the staff assigned to performing the 
contract in question may be taken into 
consideration, with the consequence that, 
following the award of the contract, such 
staff may only be replaced with the consent 
of the contracting authority, which must 
verify that replacements ensure equivalent 
organisation and quality; 

of the staff assigned to performing the 
contract in question shall be taken into 
consideration, with the consequence that, 
following the award of the contract, such 
staff may only be replaced with the consent 
of the contracting authority, which must 
verify that replacements ensure equivalent 
organisation and quality; 

(c) after-sales service and technical 
assistance, delivery date and delivery 
period or period of completion; 

(c) after-sales service and technical 
assistance, delivery date and delivery 
period or period of completion; 

(d) the specific process of production or 
provision of the requested works, supplies 
or services or of any other stage of its life 
cycle as referred to in point (22) of Article 
2, to the extent that those criteria are 
specified in accordance with paragraph 4 
and they concern factors directly involved 
in these processes and characterise the 
specific process of production or provision 
of the requested works, supplies or 
services. 

(d) the specific process of production or 
provision of the requested works, supplies 
or services or of any other stage of its life 
cycle as referred to in point (22) of Article 
2, to the extent that those criteria are 
specified in accordance with paragraph 4 
and they concern factors directly involved 
in these processes and characterise the 
specific process of production or provision 
of the requested works, supplies or 
services. 

3. Member States may provide that the 

award of certain types of contracts shall 

be based on the most economically 

advantageous tender as referred to in 

point (a) of paragraph 1 and in paragraph 

2. 

 

4. Award criteria shall not confer an 
unrestricted freedom of choice on the 

contracting authority. They shall ensure 
the possibility of effective competition and 
shall be accompanied by requirements that 
allow the information provided by the 
tenders to be effectively verified. 
Contracting authorities shall verify 
effectively, on the basis of the information 
and proof provided by the tenders, whether 
the tenders meet the award criteria. 

4. Award criteria shall ensure the 
possibility of effective competition and 
shall be accompanied by requirements that 
allow the information provided by the 
tenders to be effectively verified. 
Contracting authorities shall verify 
effectively, on the basis of the information 
and proof provided by the tenders, whether 
the tenders meet the award criteria. 

5. In the case referred to in point (a) of 
paragraph 1 the contracting authority shall 
specify, in the contract notice, in the 
invitation to confirm interest, in the 

5. The contracting authority shall specify, 
in the contract notice, in the invitation to 
confirm interest, in the procurement 
documents or, in the case of a competitive 
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procurement documents or, in the case of a 
competitive dialogue, in the descriptive 
document, the relative weighting which it 
gives to each of the criteria chosen to 
determine the most economically 
advantageous tender. 

dialogue, in the descriptive document, the 
relative weighting which it gives to each of 
the criteria chosen to determine the most 
economically advantageous tender. 

Those weightings may be expressed by 
providing for a range with an appropriate 
maximum spread. 

Those weightings may be expressed by 
providing for a range with an appropriate 
maximum spread. 

Where weighting is not possible for 
objective reasons, the contracting authority 
shall indicate the criteria in decreasing 
order of importance. 

Where weighting is not possible for 
objective reasons, the contracting authority 
shall indicate the criteria in decreasing 
order of importance. 

 

Amendment  35 

Proposal for a directive 

Article 67 – paragraph 3 – subparagraph 1 

 
Text proposed by the Commission Amendment 

3. Whenever a common methodology for 
the calculation of life-cycle costs is 
adopted as part of a legislative act of the 
Union, including by delegated acts 
pursuant to sector specific legislation, it 
shall be applied where life-cycle costing is 
included in the award criteria referred to 
in Article 66(1). 

3. Whenever a common methodology for 
the calculation of life-cycle costs is 
adopted as part of a legislative act of the 
Union, including by delegated acts 
pursuant to sector specific legislation, it 
shall be applied in accordance with the 
award criterion referred to in Article 66(1). 

 

Amendment  36 

Proposal for a directive 

Article 69 – paragraphs 1 to 3 

 
Text proposed by the Commission Amendment 

1. Contracting authorities shall require 

economic operators to explain the price or 

costs charged, where all of the following 

conditions are fulfilled: 

1. The contracting authority states in the 

invitation to tender that the maximum 

possible discount cannot exceed 25 % of 

the base tender price. 

a) the price or cost charged is more than 

50 % lower than the average price or costs 

Contracting authorities shall require 

economic operators to explain the price or 
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of the remaining tenders costs charged, where the price or costs 

charged are more than 25 % lower than 

the average price or average costs of the 

remaining tenders. 

(b) the price or cost charged is more than 

20 % lower than the price or costs of the 

second lowest tender; 

 

(c) at least five tenders have been 

submitted 

 

2. Where tenders appear to be abnormally 
low for other reasons, contracting 
authorities may also request such 
explanations. 

2. Where tenders appear to be abnormally 
low for other reasons, contracting 
authorities shall request such explanations. 

3. The explanations referred to in 
paragraphs 1 and 2 may in particular relate 
to: 

3. The explanations referred to in 
paragraphs 1 and 2 are related to: 

(a) the economics of the construction 
method, the manufacturing process or the 
services provided; 

(a) the economics of the construction 
method, the manufacturing process or the 
services provided; 

(b) the technical solutions chosen or any 
exceptionally favourable conditions 
available to the tender for the execution of 
the work or for the supply of the goods or 
services; 

(b) the technical solutions chosen or any 
exceptionally favourable conditions 
available to the tender for the execution of 
the work or for the supply of the goods or 
services; 

(c) the originality of the work, supplies or 
services proposed by the tender; 

(c) the originality of the work, supplies or 
services proposed by the tender; 

(d) compliance, at least in an equivalent 
manner, with obligations established 
byUnion legislation in the field of social 
and labour law or environmental law or of 
the international social and environmental 
law provisions listed in Annex XI or, 
where not applicable, with other provisions 
ensuring an equivalent level of protection; 

(d) compliance with obligations established 
by Union legislation in the field of social 
and labour law or environmental law or of 
the international social and environmental 
law provisions listed in Annex XI or, 
where not applicable, with other provisions 
ensuring an equivalent level of protection; 

(e) the possibility of the tender obtaining 
State aid. 

(e) the possibility of the tender obtaining 
State aid. 

 

Amendment  37 
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Proposal for a directive 

Article 71 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Member States may provide that at the 
request of the subcontractor and where the 
nature of the contract so allows, the 
contracting authority shall transfer due 
payments directly to the subcontractor for 
services, supplies or works provided to the 
main contractor. In such case, Member 
States shall put in place appropriate 
mechanisms permitting the main contractor 
to object to undue payments. The 
arrangements concerning that mode of 
payment shall be set out in the procurement 
documents. 

2. Member States may provide that, if 
requested by the subcontractor and where 
the nature of the contract so allows, the 
contracting authority shall transfer due 
payments directly to the subcontractor for 
services, supplies or works provided to the 
main contractor. In such case, Member 
States shall put in place appropriate 
mechanisms permitting the main contractor 
to object to undue payments. The 
arrangements concerning that mode of 
payment shall be set out in the procurement 
documents. 

Justification 

Direct payment should first only be considered at the request of the subcontractor and not in 

all cases where the nature of the contract so allows. Requesting that contracting authorities 

put in place direct payment for all subcontractors where the nature of the contract so allows 

is an administrative burden that not all authorities can manage. 

 

Amendment  38 

Proposal for a directive 

Article 72 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. Where the value of a modification can 
be expressed in monetary terms, the 
modification shall not be considered to be 
substantial within the meaning of 
paragraph 1, where its value does not 
exceed the thresholds set out in Article 4 
and where it is below 5 % of the price of 
the initial contract, provided that the 
modification does not alter the overall 
nature of the contract. Where several 
successive modifications are made, the 
value shall be assessed on the basis of the 
cumulative value of the successive 
modifications. 

4. Where the value of a modification can 
be expressed in monetary terms, the 
modification shall not be considered to be 
substantial within the meaning of 
paragraph 1, where its value does not 
exceed the thresholds set out in Article 4 
and where it is below 10 % of the price of 
the initial contract, provided that the 
modification does not alter the overall 
nature of the contract. Where several 
successive modifications are made, the 
value shall be assessed on the basis of the 
cumulative value of the successive 
modifications.  
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Justification 

In order not to excessively straitjacket the contracting authorities and burden the procedure 

with new contract procedures for the same work or service, it is considered opportune to 

expand the application scope of this provision and provide that a change in the contract, in 

order to be considered as not substantial and therefore not to necessitate a new contract 

procedure, must not exceed 10 % of the price of the initial contract. 

 

Amendment  39 

Proposal for a directive 

Article 75 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Contracting authorities intending to 

award a public contract for the services 

referred to in Article 74 shall make known 

their intention by means of a contract 

notice. 

deleted 

 

Amendment  40 

Proposal for a directive 

Article 75 – paragraph 3 – subparagraph 1 

 
Text proposed by the Commission Amendment 

3. The notices referred to in paragraphs 1 
and 2 shall contain the information 
referred to in Annexes VI Part H and I, in 

accordance with the standard forms. 

3. The notices referred to in paragraph 2 
shall contain the information referred to in 
Annex VI Part I. 

 

Amendment  41 

Proposal for a directive 

Article 75 – paragraph 3 – subparagraph 2 

 
Text proposed by the Commission Amendment 

The Commission shall establish the 

standard forms. Those implementing acts 

shall be adopted in accordance with the 

advisory procedure referred to in Article 

91. 

deleted 
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Amendment  42 

Proposal for a directive 

Article 75 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. The notices referred to in paragraphs 1 
and 2 shall be published in accordance 
with Article 49. 

4. The notices referred to in paragraph 2 
shall be published in accordance with 
Article 49. 

 

Amendment  43 

Proposal for a directive 

Article 76 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Member States shall ensure that 
contracting authorities may take into 
account the need to ensure quality, 
continuity, accessibility, availability and 
comprehensiveness of the services, the 
specific needs of different categories of 
users, the involvement and empowerment 
of users and innovation. Member States 
may also provide that the choice of the 
service provider shall not be made solely 
on the basis of the price for the provision 
of the service. 

2. Member States shall ensure that 
contracting authorities may take into 
account the need to ensure quality, 
continuity, accessibility, availability and 
comprehensiveness of the services, the 
specific needs of different categories of 
users, the involvement and empowerment 
of users and innovation, consumers' 

protection and social inclusion. Member 
States may also provide that the choice of 
the service provider shall not be made 
solely on the basis of the price for the 
provision of the service. 

 

Amendment  44 

Proposal for a directive 

Article 76 – paragraph 2 – subparagraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 Member States shall ensure that the 

contracting authorities are fully solvent in 

their dealings with the economic 

operators and shall ensure that the said 

authorities put in place beforehand a 

suitable instrument for securing the credit 

of the operator. 
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Justification 

The continuing insolvency of public authorities in dealings with private businesses for work 

and services provided can no longer be tolerated. The putting in place of a suitable 

instrument to secure the credit which the economic operator would possess following the 

completion of the work could represent an indispensable tool to ensure effective 

remuneration. 

 

Amendment  45 

Proposal for a directive 

Article 84 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

1. Member States shall appoint a single 
independent body responsible for the 
oversight and coordination of 
implementation activities (hereinafter 'the 
oversight body'). Member States shall 
inform the Commission of their 
designation. 

1. In accordance with their national or 
federal structure, Member States shall 
appoint one or more independent bodies 
responsible for the oversight and 
coordination of implementation activities 
(hereinafter ‘the oversight bodies’). 
Member States shall inform the 
Commission of their designation. 

 Member States that already have in place 

independent bodies can retain these 

bodies as long as they fulfil all 

responsibilities as stated below. 

 

Amendment  46 

Proposal for a directive 

Article 84 – paragraph 3 – subparagraph 1 – point b  

 
Text proposed by the Commission Amendment 

(b) providing legal advice to contracting 

authorities on the interpretation of public 

procurement rules and principles and on 

the application of public procurement 

rules in specific cases; 

deleted 

Justification 

Legal services have always been and still are covered by a relationship of trust with the 

professional officer which is based on the effective professional ability of the latter and 

guaranteed by the stringent dictates of professional ethics. Therefore they cannot be ascribed 
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to a public oversight body, or fall within the applicable scope of this Directive. 

 

Amendment  47 

Proposal for a directive 

Article 84 – paragraph 3 – subparagraph 1 – point c  

 
Text proposed by the Commission Amendment 

(c) issuing own-initiative opinions and 
guidance on questions of general interest 
pertaining to the interpretation and 
application of public procurement rules, on 
recurring questions and on systemic 
difficulties related to the application of 
public procurement rules, in the light of the 
provisions of this Directive and of the 
relevant case-law of the Court of Justice of 
the European Union; 
 

(c) elaborate guidelines on questions of 
general interest pertaining to the 
interpretation and application of public 
procurement rules, on recurring questions 
and on systemic difficulties related to the 
application of public procurement rules, in 
the light of the provisions of this Directive 
and of the relevant case-law of the Court of 
Justice of the European Union; 

Justification 

The new formulation proposed is more pertinent to the body’s mandate, which must be 

appointed to supervise the implementation and application of the envisaged laws. 

 

Amendment  48 

Proposal for a directive 

Article 84 – paragraph 3 – subparagraph 1 – point d 

 
Text proposed by the Commission Amendment 

(d) establishing and applying 
comprehensive, actionable ‘red flag’ 
indicator systems to prevent, detect and 
adequately report instances of procurement 
fraud, corruption, conflict of interest and 
other serious irregularities; 

(d) establishing and applying 
comprehensive, actionable ‘red flag’ 
indicator and monitoring systems to 
prevent, detect and adequately report 
instances of procurement fraud, corruption, 
conflict of interest and other serious 
irregularities as well as specific breaches 
of provisions contained in Articles 54, 55 

and 71; 

 

Amendment  49 
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Proposal for a directive 

Article 84 – paragraph 3 – subparagraph 1 – point f a (new) 

 
Text proposed by the Commission Amendment 

 (fa) examining the reports sent to them by 

contracting authorities intending to use a 

negotiated procedure without publication; 

 

Amendment  50 

Proposal for a directive 

Article 84 – paragraph 3 – subparagraph 3 

 
Text proposed by the Commission Amendment 

Member States shall empower the 
oversight body to seize the jurisdiction 
competent according to national law for the 
review of contracting authorities' decisions 
where it has detected a violation in the 
course of its monitoring and legal advising 
activity. 

Member States shall empower the 
oversight body to seize the jurisdiction 
competent according to national law for the 
review of contracting authorities’ decisions 
where it has detected a violation in the 
course of its monitoring activity or when 
examining reports provided by the 

contracting authorities on the basis of 

Article 30. 

 

Amendment  51 

Proposal for a directive 

Article 87 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Member States shall make available 
technical support structures in order to 
provide legal and economic advice, 
guidance and assistance to contracting 
authorities in preparing and carrying out 
procurement procedures. Member States 
shall also ensure that each contracting 
authority can obtain competent assistance 
and advice on individual questions. 

1. Member States shall make available 
technical support structures in order to 
provide legal and economic advice, 
guidance and assistance to contracting 
authorities in preparing and carrying out 
procurement procedures. Member States 
shall also ensure that each contracting 
authority can obtain competent assistance 
and advice on individual questions, in 
particular in relation to provisions 

contained in Articles 54, 55 and 71. 
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Proposal for a directive 

Annex XI – indent 1 a (new) 

 
Text proposed by the Commission Amendment 

 - Convention 94 on Labour Clauses in 

Public Contracts; 

 



 

PE483.468v03-00 438/439 RR\923895EN.doc 

EN 

PROCEDURE 

Title Public procurement 

References COM(2011)0896 – C7-0006/2012 – 2011/0438(COD) 

Committee responsible 

       Date announced in plenary 
IMCO 
17.1.2012 

   

Opinion by 

       Date announced in plenary 
JURI 
17.1.2012 

Rapporteur 

       Date appointed 
Giuseppe Gargani 
13.2.2012 

Discussed in committee 26.4.2012 30.5.2012 19.6.2012  

Date adopted 11.10.2012    

Result of final vote +: 
–: 
0: 

13 
9 
0 

Members present for the final vote Luigi Berlinguer, Sebastian Valentin Bodu, Giuseppe Gargani, Lidia 
Joanna Geringer de Oedenberg, Gerald Häfner, Sajjad Karim, Klaus-
Heiner Lehne, Antonio Masip Hidalgo, Bernhard Rapkay, Evelyn 
Regner, Francesco Enrico Speroni, Rebecca Taylor, Alexandra Thein, 
Rainer Wieland, Cecilia Wikström, Tadeusz Zwiefka 

Substitute(s) present for the final vote Piotr Borys, Eva Lichtenberger, József Szájer, Axel Voss 

Substitute(s) under Rule 187(2) present 

for the final vote 

Sylvie Guillaume, Salvatore Tatarella 

 

 

 



 

RR\923895EN.doc 439/439 PE483.468v03-00 

 EN 

PROCEDURE 

Title Public procurement 

References COM(2011)0896 – C7-0006/2012 – 2011/0438(COD) 

Date submitted to Parliament 20.12.2011    

Committee responsible 

       Date announced in plenary 
IMCO 
17.1.2012 

   

Committee(s) asked for opinion(s) 

       Date announced in plenary 
AFET 
17.1.2012 

INTA 
17.1.2012 

ECON 
17.1.2012 

EMPL 
17.1.2012 

 ENVI 
17.1.2012 

ITRE 
17.1.2012 

TRAN 
17.1.2012 

REGI 
17.1.2012 

 JURI 
17.1.2012 

LIBE 
17.1.2012 

  

Not delivering opinions 

       Date of decision 
AFET 
17.4.2012 

ECON 
13.2.2012 

LIBE 
28.2.2012 

 

Rapporteur(s) 

       Date appointed 
Marc Tarabella 
30.11.2011 

   

Discussed in committee 25.1.2012 29.2.2012 20.3.2012 30.5.2012 

 18.9.2012 25.9.2012 5.11.2012 28.11.2012 

 29.11.2012    

Date adopted 18.12.2012    

Result of final vote +: 
–: 
0: 

23 
8 
7 

Members present for the final vote Pablo Arias Echeverría, Adam Bielan, Cristian Silviu Buşoi, Jorgo 
Chatzimarkakis, Sergio Gaetano Cofferati, Birgit Collin-Langen, Lara 
Comi, Anna Maria Corazza Bildt, Cornelis de Jong, Christian 
Engström, Vicente Miguel Garcés Ramón, Evelyne Gebhardt, Louis 
Grech, Thomas Händel, Małgorzata Handzlik, Malcolm Harbour, 
Philippe Juvin, Sandra Kalniete, Toine Manders, Hans-Peter Mayer, 
Franz Obermayr, Sirpa Pietikäinen, Phil Prendergast, Zuzana Roithová, 
Heide Rühle, Christel Schaldemose, Andreas Schwab, Catherine 
Stihler, Gino Trematerra, Bernadette Vergnaud, Barbara Weiler 

Substitute(s) present for the final vote Raffaele Baldassarre, Jürgen Creutzmann, Frank Engel, Marc Tarabella, 
Sabine Verheyen 

Substitute(s) under Rule 187(2) present 

for the final vote 

Sylvie Guillaume, Francesco Enrico Speroni 

Date tabled 11.1.2013 

 

 



 

 

EUROPEAN COMMISSION 

Brussels, 20.12.2011 
COM(2011) 896 final 

2011/0438 (COD) 

  

Proposal for a 

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

on public procurement 

(Text with EEA relevance) 

{SEC(2011) 1585 final} 
{SEC(2011) 1586 final}  



 

EN 2   EN 

EXPLANATORY MEMORANDUM 

1. CONTEXT OF THE PROPOSAL 

� Grounds for and objectives of the proposal 

The Europe 2020 strategy for smart, sustainable and inclusive growth [COM(2010) 2020] is 
based on three interlocking and mutually reinforcing priorities: developing an economy based 
on knowledge and innovation; promoting a low-carbon, resource-efficient and competitive 
economy; and fostering a high-employment economy delivering social and territorial 
cohesion. 

Public procurement plays a key role in the Europe 2020 strategy as one of the market-based 
instruments to be used to achieve these objectives by improving the business environment and 
conditions for business to innovate and by encouraging wider use of green procurement 
supporting the shift towards a resource efficient and low-carbon economy. At the same time, 
the Europe 2020 strategy stresses that public procurement policy must ensure the most 
efficient use of public funds and that procurement markets must be kept open Union-wide. 

In the face of these challenges, the existing public procurement legislation needs to be revised 
and modernised in order to make it better suited to deal with the evolving political, social and 
economic context. 

In its communication of 13 April 2011 on ‘The Single Market Act: Twelve levers to boost 
growth and confidence’, the Commission included among its twelve key priority actions to be 
adopted by the EU institutions before the end of 2012, a revised and modernised public 
procurement legislative framework to make the award of contracts more flexible and enable 
public contracts to be put to better use in support of other policies. 

This proposal has two complementary objectives: 

� Increase the efficiency of public spending to ensure the best possible 
procurement outcomes in terms of value for money. This implies in particular a 
simplification and flexibilisation of the existing public procurement rules. 
Streamlined, more efficient procedures will benefit all economic operators and 
facilitate the participation of SMEs and cross-border bidders. 

� Allow procurers to make better use of public procurement in support of 
common societal goals such as protection of the environment, higher resource 
and energy efficiency, combating climate change, promoting innovation, 
employment and social inclusion and ensuring the best possible conditions for 
the provision of high quality social services. 

� General context 

Public procurement plays an important role in the overall economic performance of the 
European Union. In Europe, public authorities spend around 18 % of GDP on supplies, works 
and services. Given the volume of purchases, public procurement can be used as a powerful 
lever for achieving a Single Market fostering smart, sustainable and inclusive growth. 
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The current generation of public procurement Directives — Directives 2004/17/EC1 and 
2004/18/EC2 — are the product of a long evolution that started in 1971 with the adoption of 
Directive 71/305/EEC. By guaranteeing transparent and non-discriminatory procedures, these 
Directives principally aim to ensure that economic operators from across the Single Market 
benefit fully from the basic freedoms in competing for public contracts. 

A comprehensive economic evaluation has shown that the public procurement Directives have 
achieved their objectives to a considerable extent. They have resulted in greater transparency 
and higher levels of competition while achieving measurable savings through lower prices. 

Stakeholders have nevertheless voiced demand for a review of the public procurement 
directives to simplify the rules, increase their efficiency and effectiveness and make them 
better suited to deal with the evolving political, social and economic context. Streamlined, 
more efficient procedures will increase flexibility for contracting authorities, benefit all 
economic operators and facilitate the participation of SMEs and cross-border bidders. 
Improved public procurement rules will also allow contracting authorities to make better use 
of public procurement in support of common societal goals, such as the protection of the 
environment, higher resource and energy efficiency and combating climate change, promoting 
innovation and social inclusion, and ensuring the best possible conditions for the provision of 
high quality social services. These orientations were confirmed by the results of a consultation 
of stakeholders conducted by the Commission in spring 2011, where a very large majority of 
stakeholders supported the proposal to review the public procurement Directives in order to 
adapt them better to the new challenges faced by public procurers and economic operators 
alike. 

� Existing provisions in the area of the proposal 

Together with the proposed new utilities Directive, the proposal will replace Directives 
2004/17/EC and 2004/18/EC as the core elements of the European Union public procurement 
legislative framework. 

The Directive will be complemented by the further elements of that legislative framework: 

� Directive 2009/81/EC3 sets specific rules for defence and sensitive security 
procurement, 

� Directive 89/665/EEC4 establishes common standards for national review 
procedures to ensure that rapid and effective means of redress is available in all 
EU countries in cases where bidders consider that contracts have been awarded 
unfairly. 

                                                 
1 Directive 2004/17/EC of 31 March 2004 coordinating the procurement procedures of entities in the 

water, energy, transport and postal services sectors, OJ L 134, 30.4.2004, p. 1. 
2 Directive 2004/18/EC of 31 March 2004 on the coordination of procedures for the award of public 

works contracts, public supply contracts and public service contracts, OJ L 134, 30.4.2004, p. 114. 
3 Directive 2009/81/EC of 13 July 2009 on the coordination of procedures for the award of certain works 

contracts, supply contracts and service contracts by contracting authorities or entities in the fields of 
defence and security, and amending Directives 2004/17/EC and 2004/18/EC, OJ L 216, 20.8.2009, p. 
76. 

4 Directive 89/665/EEC of 21 December 1989 on the coordination of the laws, regulations and 
administrative provisions relating to the application of review procedures to the award of public supply 
and public works contracts, OJ L 395, 30.12.1989, p. 33. 
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� Consistency with the other policies and objectives of the Union 

This initiative implements the Europe 2020 strategy for smart, sustainable and inclusive 
growth [COM(2010) 2020] and the Europe 2020 Flagship Initiatives on a Digital Agenda for 
Europe [COM(2010) 245], the Innovation Union [COM(2010) 546], an Integrated Industrial 
Policy for the Globalisation Era [COM(2010) 614], Energy 2020 [COM(2010) 639] and a 
Resource Efficient Europe [COM(2011) 21]. It also implements the Single Market Act 
[COM(2011) 206], in particular its twelfth key action ‘Revised and Modernised Public 
Procurement Legislative Framework’. It is a CWP 2011 strategic initiative. 

2. CONSULTATION OF INTERESTED PARTIES AND IMPACT ASSESSMENT 

� Consultation of interested parties 

Consultation methods, main sectors targeted and general profile of respondents 

The Commission published on 27 January 2011 a Green Paper on the modernisation of EU 
public procurement policy — Towards a more efficient European Procurement Market5 
launching a broad public consultation on options for legislative changes to make the award of 
contracts easier and more flexible and enable public contracts to be put to better use in 
support of other policies. The purpose of the Green Paper was to identify a number of key 
areas for reform and ask for stakeholders’ views on concrete options for legislative change. 
Among the issues covered were the needs for simplifying and flexibilising procedures, 
strategic use of public procurement to promote other policy objectives, improving access of 
SMEs to public contracts and combating favouritism, corruption and conflicts of interest. 

The public consultation closed on 18 April 2011 and met with a high response. In total, 623 
replies were received, coming from a wide variety of stakeholder groups including central 
Member State authorities, local and regional public purchasers and their associations, 
undertakings, industry associations, academics, civil society organisations (including trade 
unions) and individual citizens. The majority of replies originated from the United Kingdom, 
Germany, France and, to a lesser degree, Belgium, Italy, the Netherlands, Austria, Sweden, 
Spain and Denmark. 

The results of the consultation were summarised in a synthesis paper6 and presented and 
discussed at a public conference on 30 June 20117. 

Summary of responses and how they have been taken into account 

A very large majority of stakeholders appreciated the initiative of the Commission to review 
the current public procurement policy. Amongst the different subjects discussed in the Green 
Paper, stakeholders put a particularly strong emphasis on the need to simplify procedures and 
make them more flexible. For instance, a clear majority of all stakeholder groups supported 

                                                 
5 COM(2011) 15: http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0015:FIN:EN:PDF. 
6 http://ec.europa.eu/internal_market/consultations/docs/2011/public_procurement/synthesis_  
 document_en.pdf. 
7 http://ec.europa.eu/internal_market/publicprocurement/modernising_rules/conferences/index_en.htm. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0015:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0015:FIN:EN:PDF
http://ec.europa.eu/internal_market/publicprocurement/modernising_rules/conferences/index_en.htm
http://ec.europa.eu/internal_market/publicprocurement/modernising_rules/conferences/index_en.htm
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the idea of allowing greater use of a competitive procedure with negotiation. There was also 
strong support for measures to alleviate administrative burdens related to the choice of bidder. 

On the strategic use of public procurement to achieve the societal goals of the Europe 2020 
strategy, stakeholders’ opinions were mixed. Many stakeholders, especially businesses, 
showed a general reluctance to the idea of using public procurement in support of other policy 
objectives. Other stakeholders, notably civil society organisations, were strongly in favour of 
such strategic use and advocated far-reaching changes to the very principles of the European 
Union public procurement policy. 

� Collection and use of expertise 

In addition to the Green Paper consultation, the Commission conducted in 2010/2011 a 
comprehensive evaluation of the impact and effectiveness of EU public procurement 
legislation drawing on an extensive body of evidence and new independent research. The 
studies assessed mainly the cost and effectiveness of procurement procedures, issues of cross 
border procurement, SMEs’ access to public procurement markets and the strategic use of 
public procurement in Europe. 

The findings of the evaluation showed clearly that the public procurement Directives 
2004/17/EC and 2004/18/EC have helped to establish a culture of transparency and outcome-
driven procurement, generating savings and improvements in the quality of procurement 
outcomes that far exceed the costs, for public purchasers and suppliers, of running those 
procedures. The evaluation has also found that differences in implementation and application 
of the Directives have led to different outcomes in different Member States. The time taken to 
complete procedures and the cost to public purchasers vary widely across Member States. 

� Impact assessment 

The impact assessment and its executive summary give an overview of the different options 
for each of the five groups of basic problems (administrative organisation, scope, procedures, 
strategic procurement and access to procurement markets). Based on an analysis of the 
advantages and disadvantages of the different options, a package of preferred options was 
identified that should optimise the synergies between the different solutions allowing savings 
due to one type of action to neutralise related costs caused by another (e.g. possible increased 
procedural requirements caused by strategic procurement actions could partially be 
neutralised by savings related to the improved design of procurement procedures). These 
preferred options form the basis of the present proposal. 

The draft Impact Assessment report was scrutinised by the Impact Assessment Board, who 
asked for amendments concerning in particular the identification of the specific elements of 
the legislative framework to be addressed, the description of the options under discussion, a 
more in-depth cost-benefit analysis of the selected headline actions and the systematic 
integration of stakeholder views, both in the problem definition and to complement the 
analysis of impacts. These recommendations for improvement were integrated in the final 
report. The opinions of the Impact Assessment Board on the report are published together 
with this proposal, as well as the final Impact Assessment report and its executive summary.  
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3. LEGAL ELEMENTS OF THE PROPOSAL 

� Legal basis 

The proposal is based on Articles 53(1), 62 and 114 of the Treaty on the Functioning of the 
European Union (TFEU). 

� Subsidiarity principle 

The subsidiarity principle applies insofar as the proposal does not fall under the exclusive 
competence of the EU. 

The objectives of the proposal cannot be sufficiently achieved by the Member States for the 
following reason: 

The coordination of procedures for public procurement above certain thresholds has proven 
an important tool for the achievement of the Internal Market in the field of public purchasing 
by ensuring effective and equal access to public contracts for economic operators across the 
Single Market. Experience with Directives 2004/17/EC and 2004/18/EC and the earlier 
generations of public procurement Directives has shown that European-wide procurement 
procedures provide transparency and objectivity in public procurement resulting in 
considerable savings and improved procurement outcomes that benefit Member States’ 
authorities and, ultimately, the European taxpayer. 

This objective could not be sufficiently achieved through action by Member States which 
would inevitably result in divergent requirements and possibly conflicting procedural regimes 
increasing regulatory complexity and causing unwarranted obstacles for cross-border 
activities. 

The proposal therefore complies with the subsidiarity principle. 

� Proportionality principle 

The proposal complies with the proportionality principle since it does not go beyond what is 
necessary in order to achieve the objective of ensuring the proper functioning of the Internal 
Market through a set of European-wide coordinated procurement procedures. Moreover, the 
proposal is based on a ‘tool box’ approach, allowing Member State a maximum of flexibility 
in adapting the procedures and tools to their specific situation. 

Compared to the current public procurement Directives, the proposal will considerably reduce 
administrative burden related to the conduct of the procedure both for contracting authorities 
and economic operators; where new requirements are foreseen (for instance, in the context of 
strategic procurement), these will be compensated by the removal of constraints in other 
areas. 

� Choice of instruments 

Since the proposal is based on Articles 53(1), 62 and 114 TFEU the use of a Regulation for 
the provisions applying both to the procurement of goods and services would not be permitted 
by the Treaty. The instrument proposed is therefore a Directive. 
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During the impact assessment process, non-legislative options were discarded for reasons set 
out in detail in the impact assessment. 

4. BUDGETARY IMPLICATION 

The proposal has no budgetary implications. 

5. ADDITIONAL INFORMATION 

� Repeal of existing legislation 

The adoption of the proposal will lead to the repeal of existing legislation (Directive 
2004/18/EEC). 

� Review/revision/sunset clause 

The proposal contains a review clause concerning the economic effects of the threshold 
amounts. 

� Transposition measures and explanatory documents 

The proposal concerns an area where Union legislation has a coordination purpose, with a 
significant impact on a wide range of national legal sectors. Notwithstanding the coordination 
purpose, many provisions constitute full harmonisation and the proposal includes a large 
number of legal obligations. Member States supplement Union rules with national additional 
provisions so as the whole system becomes operational.  

In this context, the Commission has identified a number of factors which render explanations 
by Member States necessary both for the correct understanding of transposing measures and 
for the functioning of the whole picture of procurement rules at national level: 

– transposing and implementing measures are adopted at different institutional levels 
(national / federal, regional, local); 

– in addition to the different regulatory layers, in many Member States rules are also 
established according to the sector involved or the type of procurement concerned; 

– administrative measures of general or specific nature complement and in some cases 
overlap the main legal framework. 

Only Member States can explain how the different measures transpose the Union directives in 
the public procurement sector and how the same measures interact each with the others. 

For these reasons, the communication of documents explaining the relationship between the 
various parts of this directive and the corresponding parts of national transposition measures 
should be communicated together with the transposing measures, in particular concordance 
tables, which constitute an operational tool for the analysis of the national measures. 

� European Economic Area 
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The proposed act concerns an EEA matter and should therefore extend to the European 
Economic Area. 

� Detailed explanation of the proposal 

1) Simplification and flexibilisation of procurement procedures 

The proposed Directive provides for a simplification and flexibilisation of the procedural 
regime set by the current public procurement Directives. For this purpose, it contains the 
following measures: 

Clarification of scope: The basic concept of ‘procurement’ which appears also in the title of 
the proposed Directive has been newly introduced in order to better determine the scope and 
purpose of procurement law and to facilitate the application of the thresholds. The definitions 
of certain key notions determining the scope of the Directive (such as body governed by 
public law, public works and service contracts, mixed contracts) have been revised in the light 
of the case-law of the Court of Justice. At the same time, the proposal endeavours to keep 
continuity in the use of notions and concepts that have been developed over the years through 
the Court’s case-law and are well known to practitioners. In this context, it should be noted 
that minor deviations from the wording and presentation known from the previous Directives 
do not necessarily imply a change of substance, but may be due to simplification of texts. 

The traditional distinction between so-called prioritary and non-prioritary services (‘A’ and 
‘B’ services) will be abolished. The results of the evaluation have shown that is no longer 
justified to restrict the full application of procurement law to a limited group of services. 
However, it became also clear that the regular procurement regime is not adapted to social 
services which need a specific set of rules (see below). 

Toolbox approach: Member State systems will provide two basic forms of procedure, open 
and restricted procedure. They may, in addition, foresee, subject to certain conditions, the 
competitive procedure with negotiation, the competitive dialogue and/or the innovation 
partnership, a new form of procedure for innovative procurement (see below). 

Contracting authorities will furthermore have at their disposal a set of six specific 
procurement techniques and tools intended for aggregated and electronic procurement: 
framework agreements, dynamic purchasing systems, electronic auctions, electronic 
catalogues, central purchasing bodies and joint procurement. Compared to the existing 
Directive, these tools have been improved and clarified with a view to facilitating 
e-procurement. 

Lighter regime for sub-central contracting authorities: In line with the WTO Government 
Procurement Agreement, the proposal provides a simplified procurement regime that applies 
to all contracting authorities below the central government level, such as local and regional 
authorities. These purchasers may use a prior information notice as a means of calling for 
competition. If they make use of this faculty, they don’t have to publish a separate contract 
notice before launching the procurement procedure. They may also set certain time limits in a 
more flexible way by mutual agreement with participants. 

Promotion of e-procurement: The use of electronic communications and transaction 
processing by public purchasers can deliver significant savings and improved procurement 
outcomes while reducing waste and error. The proposal aims at helping Member States to 
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achieve the switchover to e-procurement enabling suppliers to take part in online procurement 
procedures across the Internal Market. For this purpose, the proposed Directive provides for 
the mandatory transmission of notices in electronic form, the mandatory electronic 
availability of the procurement documents and imposes the switch to fully electronic 
communication, in particular e-submission, in all procurement procedures within a transition 
period of two years. It streamlines and improves Dynamic Purchasing Systems and electronic 
catalogues, fully electronic procurement tools that are particularly adapted to highly 
aggregated procurement done by Central Purchasing Bodies. The e-procurement instrument 
would also enable contracting authorities to prevent, detect and correct errors generally due to 
wrong understanding or interpretation of public procurement rules. 

Modernisation of procedures: The proposal provides a more flexible and user-friendly 
approach for certain important features of procurement procedures. Time-limits for 
participations and submission of offers have been shortened, allowing for quicker and more 
streamlined procurement. The distinction between selection of tenderers and award of the 
contract which is often a source of errors and misunderstandings has been made more flexible, 
allowing it for contracting authorities to decide on the most practical sequencing by 
examining award criteria before selection criteria and to take into account the organisation 
and quality of the staff assigned to performing the contract as an award criterion.  

The grounds for exclusion of candidates and tenderers have been reviewed and clarified. 
Contracting authorities will be entitled to exclude economic operators which have shown 
significant or persistent deficiencies in performing prior contracts. The proposal provides also 
for the possibility of ‘self-cleaning’: contracting authorities may accept candidates or 
tenderers in spite of the existence of an exclusion ground if they have taken appropriate 
measures to remedy the consequences of any illicit behaviour and effectively prevent further 
occurrences of the misbehaviour. 

The modification of contracts during their term has become an increasingly relevant and 
problematic issue for practitioners. A specific provision on modification of contracts takes up 
the basic solutions developed by case-law and provides a pragmatic solution for dealing with 
unforeseen circumstances requiring an adaption of a public contract during its term. 

2) Strategic use of public procurement in response to new challenges 

The proposed Directive is based on enabling approach providing contracting authorities with 
the instruments needed to contribute to the achievement of the Europe 2020 strategic goals by 
using their purchasing power to procure goods and services that foster innovation, respect the 
environment and combat climate change while improving employment, public health and 
social conditions. 

Life-cycle costing: The proposal gives public purchasers the possibility to base their award 
decisions on life-cycle costs of the products, services or works to be purchased. The life cycle 
covers all stages of the existence of a product or works or provision of a service, from raw 
material acquisition or generation of resources until disposal, clearance and finalisation. The 
costs to be taken into account do not only include direct monetary expenses, but also external 
environmental costs if they can be monetised and verified. Where a common European Union 
methodology for the calculation of life-cycle costs has been developed, contracting authorities 
have to make use of it. 
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Production process: Contracting authorities may refer to all factors directly linked to the 
production process in the technical specifications and in the award criteria, as long as they 
refer to aspects of the production process which are closely related to the specific production 
or provision of the good or service purchased. This excludes requirements not related to the 
process of producing the products, works or services covered by the procurement, such as 
general corporate social responsibility requirements covering the whole operation of the 
contractor. 

Labels: Contracting authorities may require that works, supplies or services bear specific 
labels certifying environmental, social or other characteristics, provided that they accept also 
equivalent labels. This applies for instance to European or (multi-)national eco-labels or labels 
certifying that a product is free of child-labour. The certification schemes in question must 
concern characteristics linked to the subject-matter of the contract and be drawn up on the 
basis of scientific information, established in an open and transparent procedure and 
accessible to all interested parties. 

Sanctioning violations of mandatory social, labour or environmental law: Under the proposed 
Directive, a contracting authority can exclude economic operators from the procedure, if it 
identifies infringements of obligations established by Union legislation in the field of social, 
labour or environmental law or of international labour law provisions. Moreover, contracting 
authorities will be obliged to reject tenders if they have established that they are abnormally 
law because of violations of Union legislation in the field of social, labour or environmental 
law. 

Social services: The evaluation on the impact and effectiveness of EU public procurement 
legislation has shown that social, health and education services have specific characteristics 
which make them inappropriate for the application of the regular procedures for the award of 
public service contracts. These services are typically provided within a specific context that 
varies widely between Member States due to different administrative, organisational and 
cultural circumstances. The services have, by their very nature, only a very limited cross-
border dimension. Member States should therefore have large discretion to organise the 
choice of service providers. The proposal takes account of this by providing a specific regime 
for public contracts for these services, with a higher threshold of EUR 500 000 and imposing 
only the respect of basic principles of transparency and equal treatment. A quantitative 
analysis of the values of contracts for the relevant services awarded to economic operators 
from abroad has shown that contracts below this value have typically no cross-border interest.  

Innovation: Research and innovation play a central role in the Europe 2020 strategy for smart, 
sustainable and inclusive growth. Public purchasers should be enabled to buy innovative 
products and services promoting future growth and improving efficiency and quality of public 
services. The proposal provides for this purpose the innovation partnership, a new special 
procedure for the development and subsequent purchase of new, innovative products, works 
and services, provided they can be delivered to agreed performance levels and costs. In 
addition, the proposal improves and simplifies the competitive dialogue procedure and 
facilitates cross-border joint procurement which is an important instrument for innovative 
purchasing. 

3) Better access to the market for SMEs and Start-ups 

Small and medium-sized enterprises (SMEs) have a huge potential for job creation, growth 
and innovation. Easy access to procurement markets can help them unlock this potential while 
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allowing contracting authorities to broaden their supplier base, with positive effects of higher 
competition for public contracts. In order to make public contracts as accessible as possible to 
SMEs, the Commission published in 2008 the ‘European Code of Best Practices facilitating 
access by SMEs to public procurement contracts’8. The proposal builds on this work and 
provides concrete measures to remove barriers for market access by SMEs. 

Simplification of information obligations: The general simplification of information 
obligations in procurement procedures will greatly benefit SMEs. The proposal provides for 
the mandatory acceptance of self-declarations as prima-facie evidence for selection purposes. 
The actual production of documentary evidence will be facilitated by a standardised 
document, the European Procurement Passport which is a means of proof for the absence of 
grounds for exclusion. 

Division into lots: Contracting authorities will be invited to divide public contracts into — 
homogeneous or heterogeneous — lots to make them more accessible for SMEs. If they 
decide not do so, they will be obliged to provide a specific explanation. 

Limitation on requirements for participation: To avoid unjustified barriers in the way of 
participation by SMEs, the proposed Directive contains an exhaustive list of possible 
conditions for participation in procurement procedures and states explicitly that any such 
conditions shall be restricted ‘to those that are appropriate to ensure that a candidate or 
tenderer has the ... capacities and ... abilities to perform the contract to be awarded’. Turnover 
requirements which are frequently a formidable obstacle to access by SMEs are explicitly 
limited to three times the estimated contract value, except in duly justified cases. Finally, any 
conditions for participation by groups of economic operators — an instrument of particular 
relevance for SMEs — must be justified by objective reasons and proportionate. 

Direct payment of subcontractors: In addition, Member State can provide that subcontractors 
may request for direct payment by the contracting authority of supplies, works and services 
provided to the main contractor in the context of the contract performance. This offers 
subcontractors which are often SMEs an efficient way of protecting their interest in being 
paid. 

4) Sound procedures 

The financial interests at stake and the close interaction between the public and the private 
sector make public procurement a risk area for unsound business practices such as conflict of 
interest, favouritism and corruption. The proposal improves the existing safeguards against 
such risks and provides for additional protection. 

Conflicts of interest: The proposal contains a specific provision on conflicts of interest 
covering actual, potential or perceived conflict of interest situations affecting staff members 
of the contracting authority or of procurement service providers intervening in the procedure 
and members of the contracting authority’s management who may influence the outcome of a 
procurement procedure even if they are not formally involved in it. 

Illicit conduct: The proposal contains a specific provision against illicit behaviour by 
candidates and tenderers, such as attempts to improperly influence the decision-making 
process or entering into agreements with other participants to manipulate the outcome of the 
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procedure have to be excluded from the procedure. Such illicit activities violate basic 
principles of European Union result and can result in serious distortions of competition. 

Unfair advantages: Market consultations are a useful instrument for contracting authorities to 
obtain information on the structure, capability and capacity of a market while at the same time 
informing market actors on public purchasers’ procurement projects and requirements. 
However, preliminary contacts with market participants must not result in unfair advantages 
and distortions of competitions. The proposal contains therefore a specific provision on 
safeguards against undue preference in favour of participants who have advised the 
contracting authority or been involved in the preparation of the procedure. 

5) Governance 

National oversight bodies: The evaluation has shown that not all Member States are 
consistently and systematically monitoring the implementation and functioning of the public 
procurement rules. This compromises the efficient and uniform application of European 
Union law. The proposal provides therefore that Member States designate a single national 
authority in charge of monitoring, implementation and control of public procurement. Only a 
single body with overarching tasks will ensure an overview of main implementation 
difficulties and will be able to suggest appropriate remedies to more structural problems. It 
will be in the position to provide immediate feedback on the functioning of the policy and the 
potential weaknesses in national legislation and practice, thus contributing to the quick 
identification of solutions and the improvement of the procurement procedures.  

Knowledge centres: In many cases, contracting authorities do not have the internal expertise 
to deal with complex procurement projects. Appropriate and independent professional support 
by administrative structures could considerably improve procurement outcomes by expanding 
the knowledge base and the professionalism of public procurers and delivering assistance to 
businesses, notably SMEs. The proposal obliges therefore Member States to provide support 
structures offering legal and economic advice, guidance, training and assistance in preparing 
and conducting procurement procedures. Support structures or mechanisms exist already at 
national level, although organised in very different manners and covering different areas of 
interest for contracting authorities. Member States will therefore be able to use these 
mechanisms, build on their expertise and promote their services as an appropriate and modern 
tool capable to provide appropriate support to contracting authorities and economic operators.  

To reinforce the fight against corruption and favouritism, contracting authorities will be 
obliged to transmit the text of concluded contracts to the oversight body, which will thus be 
able to scrutinize these contracts for suspicious patterns, and give access to these documents 
to interested persons to the extent that legitimate public or private interests are not 
jeopardized. However, the creation of disproportionate administrative burden must be 
avoided; the obligation to transmit the full text of concluded contracts should therefore remain 
limited to relatively high value contracts. The thresholds proposed would strike the right 
balance between increasing administrative burden and ensuring greater transparency: with a 
threshold of 1 000 000 EUR for supplies and services, and of 10 000 000 EUR, this obligation 
would apply to 10 - 20 % of all procurement published in the Official Journal. 

It is not foreseen that requirements concerning oversight bodies and knowledge centres will 
generate overall additional financial burden for Member States. If some costs are expected to 
re-organise or fine tune the activities of existing mechanisms and structures, they will be 
neutralised by a reduction of litigation costs (both for contracting authorities and business), 
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costs related to delays in the attribution of contracts, due to misapplication of public 
procurement rules or to the bad preparation of the procurement procedures, as well as costs 
related to the fact that advice to contracting authorities is currently provided in a fragmented 
and inefficient manner.  

Administrative cooperation: The proposal provides also for effective cooperation allowing 
national oversight bodies to share information and best practices and to cooperate through the 
Internal Market Information System (IMI).
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2011/0438 (COD) 

Proposal for a 

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

on public procurement 

(Text with EEA relevance) 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of the European Union, and in particular 
Article 53(1), Article 62 and Article 114 thereof, 

Having regard to the proposal from the European Commission, 

After transmission of the draft legislative act to the national Parliaments9, 

Having regard to the opinion of the European Economic and Social Committee10, 

Having regard to the opinion of the Committee of the Regions11, 

Acting in accordance with the ordinary legislative procedure, 

Whereas: 

(1) The award of public contracts by or on behalf of Member States authorities has to 
comply with the principles of the Treaty on the Functioning of the European Union, 
and in particular the free movement of goods, freedom of establishment and the 
freedom to provide services as well as the principles deriving therefrom, such as equal 
treatment, non-discrimination, mutual recognition, proportionality and transparency. 
However, for public contracts above a certain value, provisions should be drawn up 
coordinating national procurement procedures so as to ensure that these principles are 
given practical effect and public procurement is opened up to competition. 

(2) Public procurement plays a key role in the Europe 2020 strategy12 as one of the 
market-based instruments to be used to achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient use of public funds. For that purpose, the 
current public procurement rules adopted pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 31 March 2004 coordinating the 
procurement procedures of entities operating in the water, energy, transport and postal 
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services sectors13 and Directive 2004/18/EC of the European Parliament and of the 
Council of 31 March 2004 on the coordination of procedures for the award of public 
works contracts, public supply contracts and public service contracts14 have to be 
revised and modernised in order to increase the efficiency of public spending, 
facilitating in particular the participation of small and medium-sized enterprises in 
public procurement and to enable procurers to make better use of public procurement 
in support of common societal goals. There is also a need to clarify basic notions and 
concepts to ensure better legal certainty and to incorporate certain aspects of related 
well-established case-law of the Court of Justice of the European Union. 

(3) The increasingly diverse forms of public action have made it necessary to define more 
clearly the notion of procurement itself. The Union rules on public procurement are 
not intended to cover all forms of disbursement of public money, but only those aimed 
at the acquisition of works, supplies or services for consideration. The notion of 
acquisition should be understood broadly in the sense of obtaining the benefits of the 
works, supplies or services in question, not necessarily requiring a transfer of 
ownership to the contracting authorities. Furthermore, the mere financing of an 
activity, which is frequently linked to the obligation to reimburse the amounts received 
where they are not used for the purposes intended, does not usually fall under the 
public procurement rules.  

(4) It has also proven necessary to clarify what should be understood as a single 
procurement, with the effect that the aggregate value of all contracts concluded for the 
purpose of this procurement has to be taken into account with regard to the thresholds 
of this directive, and that the procurement should be advertised as a whole, possibly 
split into lots. The concept of single procurement encompasses all supplies, works and 
services needed to carry out a particular project, for instance a works project or an 
entirety of works, supplies and/or services. Indications for the existence of one single 
project can for instance consist in overall prior planning and conception by the 
contracting authority, the fact that the different elements purchased fulfil a single 
economic and technical function or that they are otherwise logically interlinked and 
carried out in a narrow time frame. 

(5) Under Article 11 of the Treaty on the Functioning of the European Union, 
environmental protection requirements must be integrated into the definition and 
implementation of the Union policies and activities, in particular with a view to 
promoting sustainable development. This Directive clarifies how the contracting 
authorities may contribute to the protection of the environment and the promotion of 
sustainable development, whilst ensuring that they can obtain the best value for money 
for their contracts. 

(6) Even if they do not necessarily lead to corrupt conduct, actual, potential or perceived 
conflicts of interest have a high potential to improperly influence public procurement 
decisions with the effect of distorting competition and jeopardising equal treatment of 
tenderers. Effective mechanisms should therefore be set up to prevent, identify and 
remedy conflicts of interest. 

                                                 
13 OJ L 134, 30.4.2004, p. 1. 
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(7) Illicit conduct by participants in a procurement procedure, such as attempts to unduly 
influence the decision-making process or to enter into agreements with other 
candidates to manipulate the outcome of the procedure, can result in violations of the 
basic principles of Union law and in serious distortions of competition. Economic 
operators should therefore be required to submit a declaration on honour that they do 
not engage in such illicit activities and be excluded if this declaration proves to be 
false. 

(8) Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on 
behalf of the European Community, as regards matters within its competence, of the 
Agreements reached in the Uruguay Round multilateral negotiations (1986 to 1994)15 
approved in particular the World Trade Organisation Agreement on Government 
Procurement, hereinafter referred to as the ‘Agreement’. The aim of the Agreement is 
to establish a multilateral framework of balanced rights and obligations relating to 
public contracts with a view to achieving the liberalisation and expansion of world 
trade. For contracts covered by the Agreement, as well as by other relevant 
international agreements by which the Union is bound, contracting authorities fulfil 
the obligations under these agreements by applying this Directive to economic 
operators of third countries that are signatories to the agreements. 

(9) The Agreement applies to contracts above certain thresholds, set in the Agreement and 
expressed as special drawing rights. The thresholds laid down by this Directive should 
be aligned to ensure that they correspond to the euro equivalents of the thresholds of 
the Agreement. Provision should also be made for periodic reviews of the thresholds 
expressed in euros so as to adjust them, by way of a purely mathematical operation, to 
possible variations in the value of the euro in relation to the special drawing right. 

(10) The results of the Evaluation on the Impact and Effectiveness of EU Public 
Procurement Legislation16 demonstrated that the exclusion of certain services from the 
full application of the Directive should be reviewed. As a result, the full application of 
this directive is extended to a number of services (such as hotel and legal services, 
which both showed a particularly high percentage of cross-border trade). 

(11) Other categories of services continue by their very nature to have a limited cross-
border dimension, namely what are known as services to the person, such as certain 
social, health and educational services. These services are provided within a particular 
context that varies widely amongst Member States, due to different cultural traditions. 
A specific regime should therefore be established for public contracts for these 
services, with a higher threshold of EUR 500 000. Services to the person with values 
below this threshold will typically not be of interest to providers from other Member 
States, unless there are concrete indications to the contrary, such as Union financing 
for transborder projects. Contracts for services to the person above this threshold 
should be subject to Union-wide transparency. Given the importance of the cultural 
context and the sensitivity of these services, Member States should be given wide 
discretion to organise the choice of the service providers in the way they consider most 
appropriate. The rules of this directive take account of that imperative, imposing only 
observance of basic principles of transparency and equal treatment and making sure 
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that contracting authorities are able to apply specific quality criteria for the choice of 
service providers, such as the criteria set out in the voluntary European Quality 
Framework for Social Services of the European Union's Social Protection 
Committee17. Member States and/or public authorities remain free to provide these 
services themselves or to organise social services in a way that does not entail the 
conclusion of public contracts, for example through the mere financing of such 
services or by granting licences or authorisations to all economic operators meeting 
the conditions established beforehand by the contracting authority, without any limits 
or quotas, provided such a system ensures sufficient advertising and complies with the 
principles of transparency and non-discrimination.  

(12) Public contracts that are awarded by contracting authorities operating in the water, 
energy, transport and postal services sectors and fall within the scope of those 
activities are covered by Directive […] of the European Parliament and of the Council 
of […] on procurement by entities operating in the water, energy, transport and postal 
services sectors18. Contracts awarded by contracting authorities in the context of their 
operation of maritime, coastal or river transport services fall within the scope of this 
Directive. 

(13) Being addressed to Member States, this directive does not apply to procurement 
carried out by international organisations on their own behalf and for their own 
account. There is, however, a need to clarify to what extent this directive should be 
applied to procurement governed by specific international rules. 

(14) There is considerable legal uncertainty as to how far cooperation between public 
authorities should be covered by public procurement rules. The relevant case-law of 
the Court of Justice of the European Union is interpreted divergently between Member 
States and even between contracting authorities. It is therefore necessary to clarify in 
what cases contracts concluded between contracting authorities are not subject to the 
application of public procurement rules. Such clarification should be guided by the 
principles set out in the relevant case-law of the Court of Justice. The sole fact that 
both parties to an agreement are themselves contracting authorities does not as such 
rule out the application of procurement rules. However, the application of public 
procurement rules should not interfere with the freedom of public authorities to decide 
how to organise the way they carry out their public service tasks. Contracts awarded to 
controlled entities or cooperation for the joint execution of the public service tasks of 
the participating contracting authorities should therefore be exempted from the 
application of the rules if the conditions set out in this directive are fulfilled. This 
directive should aim to ensure that any exempted public-public cooperation does not 
cause a distortion of competition in relation to private economic operators. Neither 
should the participation of a contracting authority as a tenderer in a procedure for the 
award of a public contract cause any distortion of competition. 

(15) There is a widespread need for additional flexibility and in particular for wider access 
to a procurement procedure providing for negotiations, as is explicitly foreseen in the 
Agreement, where negotiation is allowed in all procedures. Contracting authorities 
should, unless otherwise provided in the legislation of the Member State concerned, be 
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able to use a competitive procedure with negotiation as provided for in this Directive, 
in various situations where open or restricted procedures without negotiations are not 
likely to lead to satisfactory procurement outcomes. This procedure should be 
accompanied by adequate safeguards ensuring observance of the principles of equal 
treatment and transparency. This will give greater leeway to contracting authorities to 
buy works, supplies and services perfectly adapted to their specific needs. At the same 
time, it should also increase cross-border trade, as the evaluation has shown that 
contracts awarded by negotiated procedure with prior publication have a particularly 
high success rate of cross-border tenders. 

(16) For the same reasons, contracting authorities should be free to use the competitive 
dialogue. The use of this procedure has significantly increased in terms of contract 
values over the last years. It has shown itself to be of use in cases where contracting 
authorities are unable to define the means of satisfying their needs or of assessing what 
the market can offer in terms of technical, financial or legal solutions. This situation 
may arise in particular with innovative projects, the implementation of major 
integrated transport infrastructure projects, large computer networks or projects 
involving complex and structured financing. 

(17) Research and innovation, including eco-innovation and social innovation, are among 
the main drivers of future growth and have been put at the centre of the Europe 2020 
strategy for smart, sustainable and inclusive growth. Public authorities should make 
the best strategic use of public procurement to spur innovation. Buying innovative 
goods and services plays a key role in improving the efficiency and quality of public 
services while addressing major societal challenges. It contributes to achieving best 
value for public money as well as wider economic, environmental and societal benefits 
in terms of generating new ideas, translating them into innovative products and 
services and thus promoting sustainable economic growth. This directive should 
contribute to facilitating public procurement of innovation and help Member States in 
achieving the Innovation Union targets. A specific procurement procedure should 
therefore be provided for which allows contracting authorities to establish a long-term 
innovation partnership for the development and subsequent purchase of a new, 
innovative product, service or works provided it can be delivered to agreed 
performance levels and costs. The partnership should be structured in such a way that 
it can provide the necessary ‘market-pull’, incentivising the development of an 
innovative solution without foreclosing the market. 

(18) In view of the detrimental effects on competition, negotiated procedures without prior 
publication of a contract notice should only be used in very exceptional circumstances. 
This exception should be limited to cases where publication is either not possible, for 
reasons of force majeure in line with the standing case-law of the Court of Justice of 
the European Union, or where it is clear from the outset that publication would not 
trigger more competition, not least because there is objectively only one economic 
operator that can perform the contract. Only situations of objective exclusivity can 
justify the use of the negotiated procedure without publication, where the situation of 
exclusivity has not been created by the contracting authority itself with a view to the 
future procurement procedure, and where there are no adequate substitutes, the 
availability of which should be assessed thoroughly. 

(19) Electronic means of information and communication can greatly simplify the 
publication of contracts and increase the efficiency and transparency of procurement 
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processes. They should become the standard means of communication and information 
exchange in procurement procedures. The use of electronic means also leads to time 
savings. As a result, provision should be made for reducing the minimum periods 
where electronic means are used, subject, however, to the condition that they are 
compatible with the specific mode of transmission envisaged at Union level. 
Moreover, electronic means of information and communication including adequate 
functionalities can enable contracting authorities to prevent, detect and correct errors 
that occur during procurement procedures.  

(20) There is a strong trend emerging across Union public procurement markets towards 
the aggregation of demand by public purchasers, with a view to obtaining economies 
of scale, including lower prices and transaction costs, and to improving and 
professionalising procurement management. This can be achieved by concentrating 
purchases either by the number of contracting authorities involved or by volume and 
value over time. However, the aggregation and centralisation of purchases should be 
carefully monitored in order to avoid excessive concentration of purchasing power and 
collusion, and to preserve transparency and competition, as well as market access 
opportunities for small and medium-sized enterprises. 

(21) The instrument of framework agreements has been widely used and is considered as an 
efficient procurement technique throughout Europe. It should therefore be maintained 
largely as is. However, certain concepts need to be clarified, in particular the 
conditions for the use of a framework agreement by contracting authorities which are 
not themselves party to it. 

(22) In view of the experience acquired, there is also a need to adjust the rules governing 
dynamic purchasing systems to enable contracting authorities to take full advantage of 
the possibilities afforded by this instrument. The systems need to be simplified, in 
particular by operating them in the form of a restricted procedure, hence eliminating 
the need for indicative tenders, which have been identified as one of the major burdens 
associated with these systems. Thus any economic operator that submits a request to 
participate and meets the selection criteria should be allowed to take part in 
procurement procedures carried out through the dynamic purchasing system. This 
purchasing technique allows the contracting authority to have a particularly broad 
range of tenders and hence to ensure optimum use of public funds through broad 
competition. 

(23) In addition, new electronic purchasing techniques are constantly being developed, 
such as electronic catalogues. They help to increase competition and streamline public 
purchasing, particularly in terms of savings in time and money. Certain rules should 
however be laid down to ensure that the use of the new techniques complies with the 
rules of this Directive and the principles of equal treatment, non-discrimination and 
transparency. In particular, where competition has been reopened under a framework 
agreement or where a dynamic purchasing system is being used and where sufficient 
guarantees are offered in respect of ensuring traceability, equal treatment and 
predictability, contracting authorities should be allowed to generate tenders in relation 
to specific purchases on the basis of previously transmitted electronic catalogues. In 
line with the requirements of the rules for electronic means of communication, 
contracting authorities should avoid unjustified obstacles to economic operators’ 
access to procurement procedures in which tenders are to be presented in the form of 
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electronic catalogues and which guarantee compliance with the general principles of 
non-discrimination and equal treatment. 

(24) Centralised purchasing techniques are increasingly used in most Member States. 
Central purchasing bodies are responsible for making acquisitions or awarding public 
contracts/framework agreements for other contracting authorities. In view of the large 
volumes purchased, such techniques help increase competition and professionalise 
public purchasing. Provision should therefore be made for a Union definition of 
central purchasing bodies dedicated to contracting authorities, without preventing the 
continuation of less institutionalised and systematic common purchasing or the 
established practice of having recourse to service providers that prepare and manage 
procurement procedures on behalf and for the account of a contracting authority. Rules 
should also be laid down for allocating responsibility for the observance of the 
obligations pursuant to this Directive, also in the case of remedies, among the central 
purchasing body and the contracting authorities procuring from or through the central 
purchasing body. Where the latter has sole responsibility for the conduct of the 
procurement procedures, it should also be solely and directly responsible for the 
legality of the procedures. Where a contracting authority conducts certain parts of the 
procedure, for instance the reopening of competition under a framework agreement or 
the award of individual contracts based on a dynamic purchasing system, it should 
continue to be responsible for the stages it conducts. 

(25) Electronic means of communication are particularly well suited to support centralised 
purchasing practices and tools because of the possibility they offer to re-use and 
automatically process data and to minimise information and transaction costs. The use 
of such electronic means of communication should therefore, as a first step, be 
rendered compulsory for central purchasing bodies, while also facilitating converging 
practices across the Union. This should be followed by a general obligation to use 
electronic means of communication in all procurement procedures after a transition 
period of two years. 

(26) Joint awarding of public contracts by contracting authorities from different Member 
States currently encounters specific legal difficulties, with special reference to 
conflicts of national laws. Despite the fact that Directive 2004/18/EC implicitly 
allowed for cross-border joint public procurement, in practice several national legal 
systems have explicitly or implicitly rendered cross-border joint procurement legally 
uncertain or impossible. Contracting authorities from different Member States may be 
interested in cooperating and in jointly awarding public contracts in order to derive 
maximum benefit from the potential of the internal market in terms of economies of 
scale and risk-benefit sharing, not least for innovative projects involving a greater 
amount of risk than reasonably bearable by a single contracting authority. Therefore 
new rules on cross-border joint procurement designating the applicable law should be 
established in order to facilitate cooperation between contracting authorities across the 
Single Market. In addition, contracting authorities from different Member States may 
set up joint legal bodies established under national or Union law. Specific rules should 
be established for such form of joint procurement. 

(27) The technical specifications drawn up by public purchasers need to allow public 
procurement to be opened up to competition. To that end, it must be possible to submit 
tenders that reflect the diversity of technical solutions so as to obtain a sufficient level 
of competition. Consequently, technical specifications should be drafted in such a way 
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to avoid artificially narrowing down competition through requirements that favour a 
specific economic operator by mirroring key characteristics of the supplies, services or 
works habitually offered by that economic operator. Drawing up the technical 
specifications in terms of functional and performance requirements generally allows 
this objective to be achieved in the best way possible and favours innovation. Where 
reference is made to a European standard or, in the absence thereof, to a national 
standard, tenders based on equivalent arrangements must be considered by contracting 
authorities. To demonstrate equivalence, tenderers can be required to provide third-
party verified evidence; however, other appropriate means of proof such as a technical 
dossier of the manufacturer should also be allowed where the economic operator 
concerned has no access to such certificates or test reports, or no possibility of 
obtaining them within the relevant time limits. 

(28) Contracting authorities that wish to purchase works, supplies or services with specific 
environmental, social or other characteristics should be able to refer to particular 
labels, such as the European Eco-label, (multi-)national eco-labels or any other label 
provided that the requirements for the label are linked to the subject-matter of the 
contract, such as the description of the product and its presentation, including 
packaging requirements. It is furthermore essential that these requirements are drawn 
up and adopted on the basis of objectively verifiable criteria, using a procedure in 
which stakeholders, such as government bodies, consumers, manufacturers, 
distributors and environmental organisations, can participate, and that the label is 
accessible and available to all interested parties. 

(29) For all procurement intended for use by persons, whether general public or staff of the 
contracting authority, it is necessary that contracting authorities lay down technical 
specifications so as to take into account accessibility criteria for people with 
disabilities or design for all users, except in duly justified cases. 

(30) In order to foster the involvement of small and medium-sized enterprises (SMEs) in 
the public procurement market, contracting authorities should be encouraged todivide 
contracts into lots, and be obliged to state the reasons for not doing so. Where 
contracts are divided into lots, contracting authorities may, for instance in order to 
preserve competition or to ensure security of supply, limit the number of lots for 
which an economic operator may tender; they may also limit the number of lots that 
may be awarded to any one tenderer. 

(31) Overly demanding requirements concerning economic and financial capacity 
frequently constitute an unjustified obstacle to the involvement of SMEs in public 
procurement. Contracting authorities should therefore not be allowed to require 
economic operators to have a minimum turnover exceeding three times the estimated 
contract value. However, in duly justified circumstances, higher requirements may be 
applied. Such circumstances may relate to the high risks attached to the performance 
of the contract or the fact that its timely and correct performance is critical, for 
instance because it constitutes a necessary preliminary for the performance of other 
contracts. 

(32) Many economic operators, and not least SMEs, find that a major obstacle to their 
participation in public procurement consists in administrative burdens deriving from 
the need to produce a substantial number of certificates or other documents related to 
exclusion and selection criteria. Limiting such requirements, for example through self-
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declarations, can result in considerable simplification for the benefit of both 
contracting authorities and economic operators. The tenderer to which it has been 
decided to award the contract should, however, be required to provide the relevant 
evidence and contracting authorities should not conclude contracts with tenderers 
unable to do so. Further simplification can be achieved through standardised 
documents such as the European Procurement Passport, which should be recognized 
by all contracting authorities and widely promoted among economic operators, in 
particular SMEs, for whom they can substantially lessen the administrative burden. 

(33) The Commission provides and manages an electronic system — e-Certis, which is 
updated and verified on a voluntary basis by national authorities. The aim of e-Certis 
is to facilitate the exchange of certificates and other documentary evidence frequently 
required by contracting authorities. Experience acquired so far indicates that voluntary 
updating and verification is insufficient to ensure that e-Certis can deliver its full 
potential for simplifying and facilitating documentary exchanges for the benefit of 
small and medium-sized enterprises in particular. Maintenance should therefore be 
rendered obligatory in a first step; recourse to e-Certis will be made mandatory at a 
later stage. 

(34) Public contracts should not be awarded to economic operators that have participated in 
a criminal organisation or have been found guilty of corruption, fraud to the detriment 
of the Union’s financial interests or money laundering. Non-payment of taxes or social 
security contributions should also be sanctioned by mandatory exclusion at the level of 
the Union. Furthermore, contracting authorities should be given the possibility to 
exclude candidates or tenderers for violations of environmental or social obligations, 
including rules on accessibility for disabled persons or other forms of grave 
professional misconduct, such as violations of competition rules or of intellectual 
property rights.  

(35) Allowance should, however, be made for the possibility that economic operators may 
adopt compliance measures aimed at remedying the consequences of any criminal 
offences or misconduct and at effectively preventing further occurrences of the 
misbehaviour. These measures may consist in particular in personnel and organisation 
measures such as the severance of all links with persons or organisations involved in 
the misbehaviour, appropriate staff reorganisation measures, the implementation of 
reporting and control systems, the creation of an internal audit structure to monitor 
compliance and the adoption of internal liability and compensation rules. Where such 
measures offer sufficient guarantees, the economic operator in question should no 
longer be excluded on these grounds. Economic operators should have the possibility 
to request that contracting authorities examine the compliance measures taken with a 
view to possible admission to the procurement procedure. 

(36) Contracting authorities may require that environmental management measures or 
schemes are to be applied during the performance of a public contract. Environmental 
management schemes, whether or not they are registered under Union instruments 
such as Regulation (EC) No 1221/2009 of the European Parliament and of the Council 
of 25 November 2009 on the voluntary participation by organisations in a Community 
eco-management and audit scheme (EMAS)19, can demonstrate that the economic 
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operator has the technical capability to perform the contract. A description of the 
measures implemented by the economic operator to ensure the same level of 
environmental protection should be accepted as an alternative to environmental 
management registration schemes as a form of evidence, where the economic operator 
concerned has no access to such environmental management registration schemes or 
no possibility of obtaining them within the relevant time limits. 

(37) Contracts should be awarded on the basis of objective criteria that ensure compliance 
with the principles of transparency, non-discrimination and equal treatment. These 
criteria should guarantee that tenders are assessed in conditions of effective 
competition, also where contracting authorities require high-quality works, supplies 
and services that are optimally suited to their needs, for instance where the chosen 
award criteria include factors linked to the production process. As a result, contracting 
authorities should be allowed to adopt as award criteria either ‘the most economically 
advantageous tender’ or ‘the lowest cost’, taking into account that in the latter case 
they are free to set adequate quality standards by using technical specifications or 
contract performance conditions. 

(38) Where contracting authorities choose to award a contract to the most economically 
advantageous tender, they must determine the award criteria on the basis of which they 
will assess tenders in order to identify which one offers the best value for money. The 
determination of these criteria depends on the subject-matter of the contract since they 
must allow the level of performance offered by each tender to be assessed in the light 
of the subject-matter of the contract, as defined in the technical specifications, and the 
value for money of each tender to be measured. Furthermore, the chosen award criteria 
should not confer an unrestricted freedom of choice on the contracting authority and 
they should ensure the possibility of effective competition and be accompanied by 
requirements that allow the information provided by the tenderers to be effectively 
verified. 

(39) It is of utmost importance to fully exploit the potential of public procurement to 
achieve the objectives of the Europe 2020 Strategy for sustainable growth. In view of 
the important differences between individual sectors and markets, it would however 
not be appropriate to set general mandatory requirements for environmental, social and 
innovation procurement. The Union legislature has already set mandatory procurement 
requirements for obtaining specific goals in the sectors of road transport vehicles 
(Directive 2009/33/EC of the European Parliament and the Council of 23 April 2009 
on the promotion of clean and energy-efficient road transport vehicles20) and office 
equipment (Regulation (EC) No 106/2008 of the European Parliament and the Council 
of 15 January 2008 on a Community energy-efficiency labelling programme for office 
equipment21). In addition, the definition of common methodologies for life cycle 
costing has significantly advanced. It therefore appears appropriate to continue on that 
path, leaving it to sector-specific legislation to set mandatory objectives and targets in 
function of the particular policies and conditions prevailing in the relevant sector and 
to promote the development and use of European approaches to life-cycle costing as a 
further underpinning for the use of public procurement in support of sustainable 
growth.  
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(40) These sector-specific measures must be complemented by an adaptation of the public 
procurement Directives empowering contracting authorities to pursue the objectives of 
the Europe 2020 Strategy in their purchasing strategies. It should hence be made clear 
that contracting authorities can determine the most economically advantageous tender 
and the lowest cost using a life-cycle costing approach, provided that the methodology 
to be used is established in an objective and non-discriminatory manner and accessible 
to all interested parties. The notion of life-cycle costing includes all costs over the life 
cycle of works, supplies or services, both their internal costs (such as development, 
production, use, maintenance and end-of-life disposal costs) and their external costs, 
provided they can be monetised and monitored. Common methodologies should be 
developed at the level of the Union for the calculation of life-cycle costs for specific 
categories of supplies or services; whenever such a methodology is developed its use 
should be made compulsory. 

(41) Furthermore, in technical specifications and in award criteria, contracting authorities 
should be allowed to refer to a specific production process, a specific mode of 
provision of services, or a specific process for any other stage of the life cycle of a 
product or service, provided that they are linked to the subject-matter of the public 
contract. In order to better integrate social considerations in public procurement, 
procurers may also be allowed to include, in the award criterion of the most 
economically advantageous tender, characteristics related to the working conditions of 
the persons directly participating in the process of production or provision in question. 
Those characteristics may only concern the protection of health of the staff involved in 
the production process or the favouring of social integration of disadvantaged persons 
or members of vulnerable groups amongst the persons assigned to performing the 
contract, including accessibility for persons with disabilities. Any award criteria which 
include those characteristics should in any event remain limited to characteristics that 
have immediate consequences on staff members in their working environment. They 
should be applied in accordance with Directive 96/71/EC of the European Parliament 
and of the Council of 16 December 1996 concerning the posting of workers in the 
framework of the provision of services22 and in a way that does not discriminate 
directly or indirectly against economic operators from other Member States or from 
third countries parties to the Agreement or to Free Trade Agreements to which the 
Union is party. For service contracts and for contracts involving the design of works, 
contracting authorities should also be allowed to use as an award criterion the 
organisation, qualification and experience of the staff assigned to performing the 
contract in question, as this may affect the quality of contract performance and, as a 
result, the economic value of the tender. 

(42) Tenders that appear abnormally low in relation to the works, supplies or services 
might be based on technically, economically or legally unsound assumptions or 
practices. In order to prevent possible disadvantages during contract performance, 
contracting authorities should be obliged to ask for an explanation of the price charged 
where a tender significantly undercuts the prices demanded by other tenderers. Where 
the tenderer cannot provide a sufficient explanation, the contracting authority should 
be entitled to reject the tender. Rejection should be mandatory in cases where the 
contracting authority has established that the abnormally low price charged results 
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from non-compliance with mandatory Union legislation in the fields of social, labour 
or environmental law or international labour law provisions. 

(43) Contract performance conditions are compatible with this Directive provided that they 
are not directly or indirectly discriminatory, are linked to the subject-matter of the 
contract and are indicated in the contract notice, the prior information notice used as a 
means of calling for competition or the procurement documents. They may, in 
particular, be intended to favour on-site vocational training, the employment of people 
experiencing particular difficulty in achieving integration, the fight against 
unemployment, protection of the environment or animal welfare. For instance, 
mention may be made, amongst other things, of the requirements — applicable during 
performance of the contract — to recruit long-term job-seekers or to implement 
training measures for the unemployed or young persons, to comply in substance with 
fundamental International Labour Organisation (ILO) Conventions, even where such 
Conventions have not been implemented in national law, and to recruit more 
disadvantaged persons than are required under national legislation.  

(44) The laws, regulations and collective agreements, at both national and Union level, that 
are in force in the areas of employment conditions and safety at work apply during the 
performance of a public contract, provided that such rules, and their application, 
comply with Union law. In cross-border situations, where workers from one Member 
State provide services in another Member State for the purpose of performing a public 
contract, Directive 96/71/EC of the European Parliament and of the Council of 16 
December 1996 concerning the posting of workers in the framework of the provision 
of services23 lays down the minimum conditions that must be observed by the host 
country in respect of such posted workers. Where national law contains provisions to 
this effect, non-compliance with those obligations may be considered to be grave 
misconduct on the part of the economic operator concerned, liable to lead to the 
exclusion of that economic operator from the procedure for the award of a public 
contract. 

(45) It is necessary to clarify the conditions under which modifications of a contract during 
its performance require a new procurement procedure, taking into account the relevant 
case-law of the Court of Justice of the European Union. A new procurement procedure 
is required in case of material changes to the initial contract, in particular to the scope 
and content of the mutual rights and obligations of the parties, including the 
distribution of intellectual property rights. Such changes demonstrate the parties’ 
intention to renegotiate essential terms or conditions of that contract. This is the case 
in particular if the amended conditions would have had an influence on the outcome of 
the procedure, had they been part of the initial procedure. 

(46) Contracting authorities can be faced with external circumstances that they could not 
foresee when they awarded the contract. In this case, a certain degree of flexibility is 
needed to adapt the contract to these circumstances without a new procurement 
procedure. The notion of unforeseeable circumstances refers to circumstances that 
could not have been predicted despite reasonably diligent preparation of the initial 
award by the contracting authority, taking into account its available means, the nature 
and characteristics of the specific project, good practice in the field in question and the 
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need to ensure an appropriate relationship between the resources spent in preparing the 
award and its foreseeable value. However, this cannot apply in cases where a 
modification results in an alteration of the nature of the overall procurement, for 
instance by replacing the works, supplies or services to be procured by something 
different or by fundamentally changing the type of procurement since, in such a 
situation, a hypothetical influence on the outcome may be assumed. 

(47) In line with the principles of equal treatment and transparency, the successful tenderer 
should not be replaced by another economic operator without reopening the contract to 
competition. However, the successful tenderer performing the contract may undergo 
certain structural changes during the performance of the contract, such as purely 
internal reorganisations, mergers and acquisitions or insolvency. Such structural 
changes should not automatically require new procurement procedures for all public 
contracts performed by that undertaking. 

(48) Contracting authorities should, in the individual contracts themselves, have the 
possibility to provide for modifications to a contract by way of review clauses, but 
such clauses should not give them unlimited discretion. This directive should therefore 
set out to what extent modifications may be provided for in the initial contract. 

(49) The evaluation has shown that Member States do not consistently and systematically 
monitor the implementation and functioning of public procurement rules. This has a 
negative impact on the correct implementation of provisions stemming from these 
directives, which is a major source of cost and uncertainty. Several Member States 
have appointed a national central body dealing with public procurement issues, but the 
tasks entrusted to such bodies vary considerably across Member States. Clearer, more 
consistent and authoritative monitoring and control mechanisms would increase 
knowledge of the functioning of procurement rules, improve legal certainty for 
businesses and contracting authorities, and contribute to establishing a level playing 
field. Such mechanisms could serve as tools for the detection and early resolution of 
problems, especially with regard to projects cofunded by the Union, and for the 
identification of structural deficiencies. There is in particular a strong need to 
coordinate these mechanisms to ensure consistent application, control and monitoring 
of public procurement policy, as well as systematic assessment of the outcomes of 
procurement policy across the Union. 

(50) Member States should designate a single national authority in charge of monitoring, 
implementation and control of public procurement. Such a central body should have 
first-hand and timely information, particularly in relation to different problems 
affecting the implementation of public procurement law. It should be able to provide 
immediate feedback on the functioning of the policy and the potential weaknesses in 
national legislation and practice and contribute to the quick identification of solutions. 
In view of efficiently fighting corrupion and fraud, this central body and the general 
public should also have the possibility to inspect the texts of concluded contracts. 
High-value contracts should hence be transmitted to the oversight body with a 
possibility of interested persons to have access to these documents, to the extent that 
legitimate public or private interests are not jeopardized. 

(51) Not all contracting authorities may have the internal expertise to deal with 
economically or technically complex contracts. Against this background, appropriate 
professional support would be an effective complement to monitoring and control 
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activities. On the one hand, this objective can be achieved by knowledge sharing tools 
(knowledge centres) offering technical assistance to contracting authorities; on the 
other hand, business, not least SMEs, should benefit from administrative assistance, in 
particular when participating in procurement procedures on a cross-border basis. 

(52) Monitoring, oversight and support structures or mechanisms exist already at national 
level and can of course be used to ensure monitoring, implementation and control of 
public procurement and to provide the required support to contracting authorities and 
economic operators. 

(53) Effective cooperation is necessary to ensure consistent advice and practice within each 
Member State and across the Union. Bodies designated for monitoring, 
implementation, control and technical assistance should be able to share information 
and cooperate; in the same context, the national authority designated by each Member 
State should act as the preferred contact point with the Commission services for the 
purpose of collecting data, exchanging information and monitoring the implementation 
of Union public procurement law. 

(54) In order to adapt to rapid technical, economic and regulatory developments, the power 
to adopt acts in accordance with Article 290 of the Treaty on the Functioning of the 
European Union should be delegated to the Commission in respect of a number of 
non-essential elements of this Directive. In fact, due to the need to comply with 
international agreements, the Commission should be empowered to modify the 
technical procedures for the calculation methods concerning thresholds as well as to 
periodically revise the thresholds themselves and to adapt Annexes V and XI; the lists 
of central government authorities are subject to variations due to administrative 
changes at national level. These are notified to the Commission, which should be 
empowered to adapt the Annex I; references to the CPV nomenclature may undergo 
regulatory changes at EU level and it is necessary to reflect those changes into the text 
of this Directive; the technical details and characteristics of the devices for electronic 
receipt should be kept up to date with technological developments and administrative 
needs; it is also necessary to empower the Commission to make mandatory technical 
standards for electronic communication to ensure the interoperability of technical 
formats, processes and messaging in procurement procedures conducted using 
electronic means of communication taking into account technological developments 
and administrative needs; and the content of the European Procurement Passport to 
reflect administrative needs and regulatory changes at both national and EU level; the 
list of legislative acts of the Union establishing common methodologies for the 
calculation of life-cycle costs should be quickly adapted to incorporate the measures 
adopted on a sectoral basis. In order to satisfy these needs, the Commission should be 
empowered to keep the list of legislative acts including LCC methodologies up-to 
date. 

(55) It is of particular importance that the Commission carries out appropriate consultations 
during its preparatory work, including at expert level. When preparing and drawing up 
delegated acts, the Commission should ensure simultaneous, timely and appropriate 
transmission of relevant documents to the European Parliament and the Council. 

(56) In order to ensure uniform conditions for the implementation of this Directive, as for 
the drawing up of the standard forms for the publication of notices, the standard form 
for the European Procurement Passport and the common template to be used by the 
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oversight bodies for drawing up the implementation and statistical report, 
implementing powers should be conferred on the Commission. Those powers should 
be exercised in accordance with Regulation (EU) No. 182/2011 of the European 
Parliament and of the Council of 16 February 2011 laying down the rules and general 
principles concerning mechanisms for control by the Member States of the 
Commission’s exercise of implementing powers24. The advisory procedure should be 
used for the adoption of these implementing acts, which do not have any impact either 
from the financial point of views or on the nature and scope of obligations stemming 
from this Directive. On the contrary, these acts are characterised by a mere 
administrative purpose and serve to facilitate the application of the rules set by this 
Directive. 

(57) Since the objective of this Directive, namely the coordination of laws, regulations and 
administrative provisions of the Member States applying to certain public procurement 
procedures, cannot be sufficiently achieved by the Member States and can therefore be 
better achieved at Union level, the Union may adopt measures, in accordance with the 
principle of subsidiarity as set out in Article 5 of the Treaty on European Union. In 
accordance with the principle of proportionality, as set out in that Article, this 
Directive does not go beyond what is necessary in order to achieve that objective. 

(58) Directive 2004/18/EC should therefore be repealed. 

(59) In accordance with the Joint Political Declaration of Member States and the 
Commission on explanatory documents of [date], Member States have undertaken to 
accompany, in justified cases, the notification of their transposition measures with one 
or more documents explaining the relationship between the components of a directive 
and the corresponding parts of national transposition instruments. With regard to this 
Directive, the legislator considers the transmission of such documents to be justified, 
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TITLE I 
SCOPE, DEFINITIONS AND GENERAL PRINCIPLES 

CHAPTER I 
Scope and definitions 

SECTION 1 
SUBJECT-MATTER AND DEFINITIONS 

Article 1 
Subject-matter and scope 

1. This Directive establishes rules on the procedures for procurement by contracting 
authorities with respect to public contracts as well as design contests, whose value is 
estimated to be not less than the thresholds laid down in Article 4. 

2. Procurement within the meaning of this Directive is the purchase or other forms of 
acquisition of works, supplies or services by one or more contracting authorities from 
economic operators chosen by those contracting authorities, whether or not the 
works, supplies or services are intended for a public purpose. 

An entirety of works, supplies and/or services, even if purchased through different 
contracts, constitutes a single procurement within the meaning of this Directive, if 
the contracts are part of one single project. 

Article 2 
Definitions 

For the purposes of this Directive, the following definitions shall apply: 

(1) ‘contracting authorities’ means the State, regional or local authorities, bodies governed 
by public law, associations formed by one or more such authorities or one or more 
such bodies governed by public law; 

(2) ‘central government authorities’ means the contracting authorities listed in Annex I 
and, insofar as corrections or amendments have been made at national level, their 
successor entities; 

(3) ‘sub-central contracting authorities’ means all contracting authorities which are not 
central government authorities ; 
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(4) ‘regional authorities’ include all authorities of the administrative units falling under 
NUTS 1 and 2, as referred to by Regulation (EC) No. 1059/2003 of the European 
Parliament and of the Council25; 

(5) ‘local authorities’ include all authorities of the administrative units falling under 
NUTS 3 and smaller administrative units, as referred to by Regulation (EC) No. 
1059/2003; 

(6) ‘bodies governed by public law’ means bodies that have all of the following 
characteristics: 

(a) they are established for or have the specific purpose of meeting needs in the 
general interest, not having an industrial or commercial character; for that 
purpose, a body which operates in normal market conditions, aims to make a 
profit, and bears the losses resulting from the exercise of its activity does not 
have the purpose of meeting needs in the general interest, not having an 
industrial or commercial character; 

(b) they have legal personality; 

(c) they are financed, for the most part, by the State, regional or local authorities, 
or other bodies governed by public law; or subject to management supervision 
by those bodies; or have an administrative, managerial or supervisory board, 
more than half of whose members are appointed by the State, regional or local 
authorities, or by other bodies governed by public law. 

(7) ‘public contracts’ means contracts for pecuniary interest concluded in writing 
between one or more economic operators and one or more contracting authorities and 
having as their object the execution of works, the supply of products or the provision 
of services within the meaning of this Directive; 

(8) ‘public works contracts’ means public contracts having as their object one of the 
following: 

(a) the execution, or both the design and execution, of works related to one of the 
activities within the meaning of Annex II; 

(b) the execution, or both the design and execution, of a work; 

(c) the realisation, by whatever means, of a work corresponding to the 
requirements specified by the contracting authority exercising a decisive 
influence on the type or design of the work; 

(9) ‘ a work’ means the outcome of building or civil engineering works taken as a whole 
which is sufficient in itself to fulfil an economic or technical function; 

(10) ‘public supply contracts’ means public contracts having as their object the purchase, 
lease, rental or hire-purchase, with or without an option to buy, of products. A public 
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supply contract may include, as an incidental matter, siting and installation 
operations; 

(11) ‘public service contracts’ means public contracts having as their object the provision 
of services other than those referred to in point (8); 

(12) ‘economic operator’ means any natural or legal person or public entity or group of 
such persons and/or entities which offers the execution of works and/or a work, the 
supply of products or the provision of services on the market; 

(13) ‘tenderer’ means an economic operator that has submitted a tender; 

(14) ‘candidate’ means an economic operator that has sought an invitation or has been 
invited to take part in a restricted procedure, in a competitive procedure with 
negotiation or in a negotiated procedure without prior publication, in a competitive 
dialogue or in an innovation partnership; 

(15) 'procurement documents' means all documents produced or referred to by the 
contracting authority to describe or determine elements of the procurement or the 
procedure, including the contract notice, the prior information notice where it is used 
a means of calling for competition, the technical specifications, the descriptive 
document, proposed conditions of contract, formats for the presentation of 
documents by candidates and tenderers, information on generally applicable 
obligations and any additional documents. 

(16) ‘centralised purchasing activities’ means activities conducted on a permanent basis, 
in one of the following forms: 

(a) the acquisition of supplies and/or services intended for contracting authorities, 

(b) the award of public contracts or the conclusion of framework agreements for 
works, supplies or services intended for contracting authorities; 

(17) ‘ancillary purchasing activities’ means activities consisting in the provision of 
support to purchasing activities, in particular in the following forms: 

(a) technical infrastructure enabling contracting authorities to award public 
contracts or to conclude framework agreements for works, supplies or services; 

(b) advice on the conduct or design of public procurement procedures; 

(c) preparation and management of procurement procedures on behalf and for the 
account of the contracting authority concerned; 

(18) ‘central purchasing body’ means a contracting authority providing centralised 
purchasing activities and, possibly, ancillary purchasing activities; 

(19) ‘procurement service provider’ means a public or private body which offers ancillary 
purchasing activities on the market; 



 

EN 37   EN 

(20) ‘written’ or ‘in writing’ means any expression consisting of words or figures which 
can be read, reproduced and subsequently communicated, including information 
transmitted and stored by electronic means; 

(21) ‘electronic means’ means electronic equipment for the processing (including digital 
compression) and storage of data which is transmitted, conveyed and received by 
wire, by radio, by optical means or by other electromagnetic means; 

(22) ‘life cycle’ means all consecutive and/or interlinked stages, including production, 
transport, use and maintenance, throughout the existence of a product or a works or 
the provision of a service, from raw material acquisition or generation of resources to 
disposal, clearance and finalisation. 

(23) ‘design contests’ means those procedures which enable the contracting authority to 
acquire, mainly in the fields of town and country planning, architecture and 
engineering or data processing, a plan or design selected by a jury after being put out 
to competition with or without the award of prizes. 

Article 3 
Mixed procurement 

1. Contracts which have as their subject two or more types of procurement (works, 
services or supplies) shall be awarded in accordance with the provisions applicable to 
the type of procurement that characterises the main subject of the contract in 
question. 

In the case of mixed contracts consisting of services within the meaning of Chapter I 
of Title III and other services or of services and supplies, the main object shall be 
determined by a comparison of the values of the respective services or supplies. 

2. In the case of contracts which have as their object procurement covered by this 
Directive as well as procurement or other elements not covered by it or by Directives 
[replacing 2004/17/EC] or 2009/81/EC26, the part of the contract which constitutes 
procurement covered by this Directive shall be awarded in accordance with the 
provisions of this Directive. 

In the case of mixed contracts containing elements of public contracts and of 
concessions, the part of the contract which constitutes a public contract covered by 
this Directive shall be awarded in accordance with the provisions of this Directive.  

Where the different parts of the contract in question are objectively not separable, the 
application of this Directive shall be determined on the basis of the main subject of 
that contract. 
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SECTION 2 
THRESHOLDS 

Article 4 
Thresholds amounts 

This Directive shall apply to procurements with a value exclusive of value-added tax (VAT) 
estimated to be equal to or greater than the following thresholds: 

(a) EUR 5 000 000 for public works contracts; 

(b) EUR 130 000 for public supply and service contracts awarded by central government 
authorities and design contests organised by such authorities; where public supply 
contracts are awarded by contracting authorities operating in the field of defence, that 
threshold shall apply only to contracts concerning products covered by Annex III; 

(c) EUR 200 000 for public supply and service contracts awarded by sub-central 
contracting authorities and design contests organised by such authorities. 

(d) EUR 500 000 for public contracts for social and other specific services listed in 
Annex XVI. 

Article 5 
Methods for calculating the estimated value of procurement 

1. The calculation of the estimated value of a procurement shall be based on the total 
amount payable, net of VAT, as estimated by the contracting authority, including any 
form of option and any renewals of the contract. 

Where the contracting authority provides for prizes or payments to candidates or 
tenderers it shall take them into account when calculating the estimated value of the 
contract. 

2. The choice of the method used to calculate the estimated value of a procurement 
shall not be made with the intention of excluding it from the scope of this Directive. 
A single procurement shall therefore not be subdivided with the effect of preventing 
it from falling within the scope of this Directive, unless justified by objective 
reasons. 

3. This estimate shall be valid at the moment at which the call for competition is sent, 
or, in cases where such notice is not foreseen, at the moment at which the contracting 
authority commences the procurement procedure, in particular by defining the 
essential characteristics of the intended procurement. 

4. With regard to framework agreements and dynamic purchasing systems, the value to 
be taken into consideration shall be the maximum estimated value net of VAT of all 
the contracts envisaged for the total term of the framework agreement or the dynamic 
purchasing system. 
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5. In the case of innovation partnerships, the value to be taken into consideration shall 
be the maximum estimated value net of VAT of the research and development 
activities to take place during the all stages of the envisaged partnership as well as of 
the supplies, services or works to be developed and procured at the end of the 
envisaged partnership. 

6. With regard to public works contracts, calculation of the estimated value shall take 
account of both the cost of the works and the total estimated value of the supplies 
and services that are made available to the contractor by the contracting authorities 
provided that they are necessary for executing the works. 

7. Where a proposed work or purchase of services may result in contracts being 
awarded at the same time in the form of separate lots, account shall be taken of the 
total estimated value of all such lots. 

Where the aggregate value of the lots is equal to or exceeds the threshold laid down 
in Article 4, this Directive shall apply to the awarding of each lot. 

8. Where a proposal for the acquisition of similar supplies may result in contracts being 
awarded at the same time in the form of separate lots, account shall be taken of the 
total estimated value of all such lots when applying Article 4(b) and (c). 

Where the aggregate value of the lots is equal to or exceeds the threshold laid down 
in Article 4, this Directive shall apply to the awarding of each lot. 

9. Contracting authorities may award contracts for individual lots without applying the 
procedures provided for under this Directive, provided that the estimated value net of 
VAT of the lot concerned is less than EUR 80 000 for supplies or services or EUR 1 
million for works. However, the aggregate value of the lots thus awarded without 
applying this Directive shall not exceed 20 % of the aggregate value of all the lots 
into which the proposed work, the proposed acquisition of similar supplies or the 
proposed purchase of services has been divided. 

10. In the case of public supply or service contracts which are regular in nature or which 
are intended to be renewed within a given period, the calculation of the estimated 
contract value shall be based on the following: 

(a) either the total actual value of the successive contracts of the same type 
awarded during the preceding 12 months or financial year adjusted, where 
possible, to take account of the changes in quantity or value which would occur 
in the course of the 12 months following the initial contract; 

(b) or the total estimated value of the successive contracts awarded during the 12 
months following the first delivery, or during the financial year where that is 
longer than 12 months. 

11. With regard to public supply contracts relating to the leasing, hire, rental or hire 
purchase of products, the value to be taken as a basis for calculating the estimated 
contract value shall be as follows: 

(a) in the case of fixed-term public contracts, where that term is less than or equal 
to 12 months, the total estimated value for the term of the contract or, where 
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the term of the contract is greater than 12 months, the total value including the 
estimated residual value; 

(b) in the case of public contracts without a fixed term or the term of which cannot 
be defined, the monthly value multiplied by 48. 

12. With regard to public service contracts, the basis for calculating the estimated 
contract value shall, where appropriate, be the following: 

(a) insurance services: the premium payable and other forms of remuneration; 

(b) banking and other financial services: the fees, commissions, interest and other 
forms of remuneration; 

(c) design contracts: fees, commission payable and other forms of remuneration. 

13. With regard to public service contracts which do not indicate a total price, the basis 
for calculating the estimated contract value shall be the following: 

(a) in the case of fixed-term contracts, where that term is less than or equal to 48 
months: the total value for their full term; 

(b) in the case of contracts without a fixed term or with a term greater than 48 
months: the monthly value multiplied by 48. 

Article 6 
Revision of the thresholds 

1. Every two years from 30 June 2014, the Commission shall verify that the thresholds 
set out in points (a), (b) and (c) of Article 4 correspond to the thresholds established 
in the Government Procurement Agreement and shall, where necessary, revise them.  

In accordance with the calculation method set out in the Government Procurement 
Agreement, the Commission shall calculate the value of these thresholds on the basis 
of the average daily value of the euro in terms of the special drawing rights (SDRs), 
over a period of 24 months terminating on the last day of August preceding the 
revision with effect from 1 January. The value of the thresholds thus revised shall, 
where necessary, be rounded down to the nearest thousand euros so as to ensure that 
the thresholds in force provided for by the Agreement, expressed in SDRs, are 
observed. 

2. When carrying out the revision pursuant to paragraph 1 of this Article, the 
Commission shall, in addition, revise: 

(a) the threshold established in point (a) of the first paragraph of Article 12 by 
aligning it with the revised threshold applying to public works contracts; 

(b) the threshold established in point (b) of the first paragraph of Article 12 by 
aligning it with the revised threshold applying to public service contracts 
awarded by sub-central contracting authorities. 



 

EN 41   EN 

3. Every two years from 1 January 2014, the Commission shall determine the values, in 
the national currencies of the Member States which are not participating in monetary 
union, of the thresholds referred to in points (a), (b) and (c) of Article 4, revised 
pursuant to paragraph 1 of this Article.  

At the same time, the Commission shall determine the value, in the national 
currencies of the Member States which are not participating in monetary union, of 
the threshold referred to in point (d) of Article 4. 

In accordance with the calculation method set out in the Government Procurement 
Agreement, the determination of such value shall be based on the average daily 
values of those currencies corresponding to the applicable threshold expressed in 
euros over the 24 months terminating on the last day of August preceding the 
revision with effect from 1 January. 

4. The revised thresholds referred to in paragraph 1 and their corresponding values in 
the national currencies referred to in paragraph 3 shall be published by the 
Commission in the Official Journal of the European Union at the beginning of the 
month of November following their revision. 

5. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 89 to adapt the methodology set out in the second subparagraph of paragraph 
1 to any change in the methodology provided in the Government Procurement 
Agreement for the revision of the thresholds referred to in points (a), (b) and (c) of 
Article 4 and for the determination of the thresholds in the national currencies of the 
Member States not participating in monetary union, as referred to in paragraph 3 of 
this Article. 

It shall also be empowered to adopt delegated acts in accordance with Article 89 to 
revise the thresholds referred to in points (a), (b) and (c) of Article 4 pursuant to 
paragraph 1 of this Article. It shall also be empowered to adopt delegated acts in 
accordance with Article 89 to revise the thresholds referred to in points (a) and (b) of 
the first paragraph of Article 12 pursuant to paragraph 2 of this Article. 

6. Where it is necessary to revise the thresholds referred to in points (a), (b) and (c) of 
Article 4 and the thresholds referred to in points (a) and (b) of the first paragraph of 
Article 12 and time constraints prevent the use of the procedure set in article 89 and 
therefore imperative grounds of urgency so require, the procedure provided for in 
Article 90 shall apply to delegated acts adopted pursuant to the second subparagraph 
of paragraph 5 of this Article. 

SECTION 3 
EXCLUSIONS 

Article 7 
Contracts in the water, energy, transport and postal services sectors 

This Directive shall not apply to public contracts and design contests which, under [Directive 
replacing 2004/17/EC], are awarded or organised by contracting authorities exercising one or 
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more of the activities referred to in Articles [5 to 11] of that Directive and are awarded for the 
pursuit of those activities, or to public contracts excluded from the scope of that Directive 
under [Articles 15, 20 and 27] thereof. 

Article 8 
Specific exclusions in the field of electronic communications 

This Directive shall not apply to public contracts and design contests for the principal purpose 
of permitting the contracting authorities to provide or exploit public communications 
networks or to provide to the public one or more electronic communications services. 

For the purposes of this Article: 

(a) ‘public communications network’ means an electronic communications network used 
wholly or mainly for the provision of electronic communications services available 
to the public which support the transfer of information between network termination 
points; 

(b) 'electronic communications network' means transmission systems and, where 
applicable, switching or routing equipment and other resources, including network 
elements which are not active, which permit the conveyance of signals by wire, 
radio, optical or other electromagnetic means, including satellite networks, fixed 
(circuitand packet-switched, including Internet) and mobile terrestrial networks, 
electricity cable systems, to the extent that they are used for the purpose of 
transmitting signals, networks used for radio and television broadcasting, and cable 
television networks, irrespective of the type of information conveyed; 

(c) a ‘network termination point’ (NTP) means the physical point at which a subscriber 
is provided with access to a public communications network; in the case of networks 
involving switching or routing, the NTP is identified by means of a specific network 
address, which may be linked to a subscriber number or name; 

(d)  ‘electronic communications services’ means a service normally provided for 
remuneration which consists wholly or mainly in the conveyance of signals on 
electronic communications networks, including telecommunications services and 
transmission services in networks used for broadcasting, but exclude services 
providing, or exercising editorial control over, content transmitted using electronic 
communications networks and services; it does not include information society 
services, as defined in Article 1 of Directive 98/34/EC, which do not consist wholly 
or mainly in the conveyance of signals on electronic communications networks. 

Article 9 
Contracts awarded and design contests organised pursuant to international rules 

This Directive shall not apply to public contracts and design contests which the contracting 
authority is obliged to award or organise in accordance with procurement procedures different 
from those of this Directive established by any of the following: 

(a) an international agreement concluded in conformity with the Treaty between a 
Member State and one or more third countries and covering works, supplies or 
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services intended for the joint implementation or exploitation of a project by the 
signatory States; 

(b) an international agreement relating to the stationing of troops and concerning the 
undertakings of a Member State or a third country; 

(c) a particular procedure of an international organisation; 

(d) procurement rules provided by an international organisation or international 
financing institution for public contracts and design contests fully financed by this 
organisation or institution; in the case of public contracts and design contests co-
financed to a considerable extent by an international organisation or international 
financing institution the parties shall agree on applicable procurement procedures, 
which shall be in conformity with the Treaty. 

All agreements referred to in point (a) of the first subparagraph shall be communicated to the 
Commission, which may consult the Advisory Committee for Public Contracts referred to in 
Article 91. 

Article 10 
Specific exclusions for service contracts 

This Directive shall not apply to public service contracts for: 

(a) the acquisition or rental, by whatever financial means, of land, existing buildings or 
other immovable property or concerning rights thereon; however, financial service 
contracts concluded at the same time as, before or after the contract of acquisition or 
rental, in whatever form, shall be subject to this Directive; 

(b) the acquisition, development, production or co-production of programme material 
intended for audiovisual media services, that are awarded by broadcasters, or 
contracts for broadcasting time that are awarded to audiovisual media service 
providers; 

(c) arbitration and conciliation services; 

(d) financial services in connection with the issue, sale, purchase or transfer of securities 
or other financial instruments within the meaning of Directive 2004/39/EC of the 
European Parliament and of the Council27, central bank services and operations 
conducted with the European Financial Stability Facility;  

(e) employment contracts; 

(f) public passenger transport services by rail or metro. 

The audiovisual media services referred to in point (b) of the first paragraph shall include any 
transmission and distribution using any form of electronic network. 

                                                 
27 OJ L 145, 30.4.2004, p. 1.  
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Article 11 
Relations between public authorities 

1. A contract awarded by a contracting authority to another legal person shall fall 
outside the scope of this Directive where the following cumulative conditions are 
fulfilled: 

(a) the contracting authority exercises over the legal person concerned a control 
which is similar to that which it exercises over its own departments. 

(b) at least 90 % of the activities of that legal person are carried out for the 
controlling contracting authority or for other legal persons controlled by that 
contracting authority; 

(c) there is no private participation in the controlled legal person. 

A contracting authority shall be deemed to exercise over a legal person a control 
similar to that which it exercises over its own departments within the meaning of 
point (a) of the first subparagraph where it exercises a decisive influence over both 
strategic objectives and significant decisions of the controlled legal person. 

2. Paragraph 1 also applies where a controlled entity which is a contracting authority 
awards a contract to its controlling entity, or to another legal person controlled by the 
same contracting authority, provided that there is no private participation in the legal 
person being awarded the public contract. 

3. A contracting authority, which does not exercise over a legal person control within 
the meaning of paragraph 1, may nevertheless award a public contract without 
applying this Directive to a legal person which it controls jointly with other 
contracting authorities, where the following conditions are fulfilled: 

(a) the contracting authorities exercise jointly over the legal person a control 
which is similar to that which they exercise over their own departments; 

(b) at least 90 % of the activities of that legal person are carried out for the 
controlling contracting authorities or other legal persons controlled by the same 
contracting authorities; 

(c) there is no private participation in the controlled legal person. 

For the purposes of point (a), contracting authorities shall be deemed to jointly 
control a legal person where the following cumulative conditions are fulfilled: 

(a) the decision-making bodies of the controlled legal person are composed of 
representatives of all participating contracting authorities; 

(b) those contracting authorities are able to jointly exert decisive influence over the 
strategic objectives and significant decisions of the controlled legal person; 

(c) the controlled legal person does not pursue any interests which are distinct 
from that of the public authorities affiliated to it; 
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(d) the controlled legal person does not draw any gains other than the 
reimbursement of actual costs from the public contracts with the contracting 
authorities. 

4. An agreement concluded between two or more contracting authorities shall not be 
deemed to be a public contract within the meaning of Article 2(6) of this Directive 
where the following cumulative conditions are fulfilled: 

(a) the agreement establishes a genuine cooperation between the participating 
contracting authorities aimed at carrying out jointly their public service tasks 
and involving mutual rights and obligations of the parties; 

(b) the agreement is governed only by considerations relating to the public interest; 

(c) the participating contracting authorities do not perform on the open market 
more than 10 % in terms of turnover of the activities which are relevant in the 
context of the agreement; 

(d) the agreement does not involve financial transfers between the participating 
contracting authorities, other than those corresponding to the reimbursement of 
actual costs of the works, services or supplies; 

(e) there is no private participation in any of the contracting authorities involved. 

5. The absence of private participation referred to in paragraphs 1 to 4 shall be verified 
at the time of the award of the contract or of the conclusion of the agreement. 

The exclusions provided for in paragraphs 1 to 4 shall cease to apply from the 
moment any private participation takes place, with the effect that ongoing contracts 
need to be opened to competition through regular procurement procedures. 

SECTION 4 
SPECIFIC SITUATIONS 

Article 12 
Contracts subsidised by contracting authorities 

This Directive shall apply to the awarding of the following contracts: 

(a) works contracts which are subsidised directly by contracting authorities by more than 
50 % and the estimated value of which, net of VAT, is equal to or greater than 
EUR 5 000 000, where those contracts involve one of the following activities: 

(i) civil engineering activities within the meaning of Annex II, 

(ii) building work for hospitals, facilities intended for sports, recreation and 
leisure, school and university buildings and buildings used for administrative 
purposes; 
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(b) service contracts which are subsidised directly by contracting authorities by more 
than 50 % and the estimated value of which, net of VAT, is equal to or greater than 
EUR 200 000 and which are connected to a works contract within the meaning of 
point (a). 

The contracting authorities providing the subsidies referred to in points (a) and (b) of the first 
subparagraph shall ensure compliance with this Directive where they do not award themselves 
the subsidised contracts or where they award that contract for and on behalf of other entities. 

Article 13 
Research and development services 

1. This Directive shall apply to public service contracts for research and development 
services with CPV reference numbers 73000000-2 to 73436000-7, except 73200000-
4, 73210000-7 or 73220000-0, provided that the following conditions are both 
fulfilled: 

(a) the benefits accrue exclusively to the contracting authority for its use in the 
conduct of its own affairs, 

(b) the service provided is wholly remunerated by the contracting authority. 

This Directive shall not apply to public service contracts for research and 
development services with CPV reference numbers 73000000-2 to 73436000-7, 
except 73200000-4, 73210000-7 or 73220000-0 where one of the conditions referred 
to in points (a) or (b) of the first subparagraph is not met. 

2. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 89 to amend the CPV reference numbers referred to in paragraph 1 to reflect 
changes in the CPV nomenclature provided that such amendments do not imply a 
modification of the scope of this Directive. 

Article 14 
Defence and security 

1. Subject to Article 346 of the Treaty on the Functioning of the European Union, this 
Directive shall apply to the awarding of public contracts and to design contests 
organised in the fields of defence and security, with the exception of the following 
contracts: 

(a) contracts falling within the scope of Directive 2009/81/EC; 

(b) contracts to which Directive 2009/81/EC does not apply pursuant to Articles 8, 
12 and 13 thereof. 

2. This Directive shall not apply to public contracts and design contests other than those 
referred to in paragraph 1 to the extent that the protection of the essential security 
interests of a Member State cannot be guaranteed in a procurement procedure as 
provided for in this Directive. 
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CHAPTER II 
General rules 

Article 15 
Principles of procurement  

Contracting authorities shall treat economic operators equally and without discrimination and 
shall act in a transparent and proportionate way.  

The design of the procurement shall not be made with the objective of excluding it from the 
scope of this Directive or of artificially narrowing competition. 

Article 16 
Economic operators 

1. Economic operators that, under the law of the Member State in which they are 
established, are entitled to provide the relevant service, shall not be rejected solely on 
the ground that, under the law of the Member State in which the contract is awarded, 
they would be required to be either natural or legal persons. 

However, in the case of public service and public works contracts as well as public 
supply contracts covering in addition services or siting and installation operations, 
legal persons may be required to indicate, in the tender or the request to participate, 
the names and relevant professional qualifications of the staff to be responsible for 
the performance of the contract in question. 

2. Groups of economic operators may submit tenders or put themselves forward as 
candidates. Contracting authorities shall not establish specific conditions for 
participation of such groups in procurement procedures which are not imposed on 
individual candidates. In order to submit a tender or a request to participate, those 
groups shall not be required by the contracting authorities to assume a specific legal 
form. 

Contracting authorities may establish specific conditions for the performance of the 
contract by a group, provided that those conditions are justified by objective reasons 
and proportionate. Those conditions may require a group to assume a specific legal 
form once it has been awarded the contract, to the extent that this change is necessary 
for the satisfactory performance of the contract. 

Article 17 
Reserved contracts 

Member States may reserve the right to participate in public procurement procedures to 
sheltered workshops and economic operators whose main aim is the social and professional 
integration of disabled and disadvantaged workers or provide for such contracts to be 
performed in the context of sheltered employment programmes, provided that more than 30% 
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of the employees of those workshops, economic operators or programmes are disabled or 
disadvantaged workers.  

The call for competition shall make reference to this provision. 

Article 18 
Confidentiality 

1. Unless otherwise provided in this Directive or in the national law concerning access 
to information, and without prejudice to the obligations relating to the advertising of 
awarded contracts and to the information to candidates and tenderers set out in 
Articles 48 and 53 of this Directive, the contracting authority shall not disclose 
information forwarded to it by economic operators which they have designated as 
confidential, including, but not limited to, technical or trade secrets and the 
confidential aspects of tenders. 

2. Contracting authorities may impose on economic operators requirements aimed at 
protecting the confidential nature of information which the contracting authorities 
make available throughout the procurement procedure. 

Article 19 
Rules applicable to communication 

1. Except where use of electronic means is mandatory pursuant to Articles 32, 33, 34, 
35(4), 49(2) or 51 of this Directive, contracting authorities may choose between the 
following means of communication for all communication and information 
exchange: 

(a) electronic means in accordance with paragraphs 3, 4 and 5; 

(b) post or fax;  

(c) telephone in the cases and circumstances referred to in paragraph 6; 

(d) a combination of those means. 

Member States may make mandatory the use of electronic means of communication 
in other situations than those provided for in Articles 32, 33, 34, 35(2), 49(2) or 51 of 
this Directive. 

2. The means of communication chosen must be generally available and not restrict 
economic operators’ access to the procurement procedure. 

In all communication, exchange and storage of information, contracting authorities 
shall ensure that the integrity of data and the confidentiality of tenders and requests 
to participate are preserved. They shall examine the content of tenders and requests 
to participate only after the time limit set for submitting them has expired. 

3. The tools to be used for communicating by electronic means, as well as their 
technical characteristics, shall be non-discriminatory, generally available and 
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interoperable with the information and communication technology products in 
general use and shall not restrict economic operators’ access to the procurement 
procedure. The technical details and characteristics of the devices for the electronic 
receipts to be deemed in compliance with the first subparagraph of this paragraph are 
set out in Annex IV. 

The Commission shall be empowered to adopt delegated acts in accordance with 
Article 89 to amend the technical details and characteristics set out in Annex IV due 
to technical developments or administrative reasons. 

To ensure the interoperability of technical formats as well as of process and 
messaging standards, especially in a cross-border context, the Commission shall be 
empowered to adopt delegated acts in accordance with Article 89 to establish the 
mandatory use of specific technical standards, at least with regard to the use of e-
submission, electronic catalogues and means for electronic authentication.  

4. Contracting authorities may, where necessary, require the use of tools which are not 
generally available, provided that they offer alternative means of access. 

Contracting authorities shall be deemed to offer suitable alternative means of access 
in any of the following situations:  

(a) They offer unrestricted and full direct access by electronic means to these tools 
from the date of publication of the notice in accordance with Annex IX or from 
the date when the invitation to confirm interest is sent; the text of the notice or 
the invitation to confirm interest shall specify the internet address at which 
these tools are accessible; 

(b) ensure that tenderers established in other Member States than the contracting 
authority's may access the procurement procedure through the use of 
provisional tokens made available online at no extra cost; 

(c) support an alternative channel for electronic submission of tenders. 

5. The following rules shall apply to devices for the electronic transmission and receipt 
of tenders and for the electronic receipt of requests to participate: 

(a) information on specifications for the electronic submission of tenders and 
requests to participate, including encryption and time-stamping, shall be 
available to interested parties; 

(b) devices, methods for authentication and electronic signatures shall comply with 
the requirements of Annex IV; 

(c) contracting authorities shall specify the level of security required for the 
electronic means of communication in the various stages of the specific 
procurement procedure; the level shall be proportionate to the risks attached;  



 

EN 50   EN 

(d) where advanced Electronic Signatures as defined by Directive 1999/93/EC of 
the European Parliament and of the Council28 are required, contracting 
authorities shall, as long as the signature is valid, accept signatures supported 
by a qualified electronic certificate referred to in the Trusted List provided for 
in the Commission Decision 2009/767/EC29, created with or without a secure 
signature creation device, subject to compliance with the following conditions: 

(i) they must establish the required advanced signature format on the basis 
of formats established in Commission Decision 2011/130/EU30 and put in 
place necessary measures to be able to process these formats technically; 

(ii) where a tender is signed with the support of a qualified certificate that is 
included in the Trusted list, they must not apply additional requirements 
that may hinder the use of those signatures by tenderers. 

6. The following rules shall apply to the transmission of requests to participate: 

(a) requests to participate in procedures for the award of public contracts may be 
made in writing or by telephone; in the latter case, a written confirmation must 
be sent before expiry of the time limit set for their receipt; 

(b) contracting authorities may require that requests for participation made by fax 
must be confirmed by post or by electronic means, where this is necessary for 
the purposes of legal proof.  

For the purposes of point (b), the contracting authority shall indicate in the contract 
notice or in the invitation to confirm interest that it requires requests to participate 
made by fax to be confirmed by post or by electronic means and the time limit for 
sending such confirmation. 

7. Member States shall ensure that, at the latest 2 years after the date provided for in 
Article 92(1), all procurement procedures under this Directive are performed using 
electronic means of communication, in particular e-submission, in accordance with 
the requirements of this Article. 

This obligation shall not apply where the use of electronic means would require 
specialised tools or file formats that are not generally available in all the Member 
States within the meaning of paragraph 3. It is the responsibility of the contracting 
authorities using other means of communication for submission of tenders to 
demonstrate in the procurement documents that the use of electronic means, due to 
the particular nature of the information to be exchanged with the economic operators, 
would require specialised tools or file formats that are not generally available in all 
the Member States. 

Contracting authorities shall be deemed to have legitimate reasons not to request 
electronic means of communication in the submission process in the following cases: 

                                                 
28 OJ L 13, 19.1.2000, p. 12.  
29 OJ L 274, 20.10.2009, p. 36. 
30 OJ L 53, 26.2.2011, p. 66. 
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(a) the description of the technical specifications, due to the specialised nature of 
the procurement, cannot be rendered using file formats that are generally 
supported by commonly used applications; 

(b) the applications supporting file formats that are suitable for the description of 
the technical specifications are under a proprietary licensing schema and 
cannot be made available for downloading or remote use by the contracting 
authority; 

(c) the applications supporting file formats that are suitable for the description of 
the technical specifications use file formats that cannot be handled by any other 
open or downloadable applications. 

8. Contracting authorities may use the data processed electronically for public 
procurement procedures in order to prevent, detect and correct errors occuring at 
each stage by developing appropriate tools.  

Article 20 
Nomenclatures 

1. Any references to nomenclatures in the context of public procurement shall be made 
using the ‘Common Procurement Vocabulary (CPV)’ as adopted by Regulation (EC) 
No 2195/200231. 

2. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 89 to adapt the reference numbers used in Annex II and XVI, whenever 
changes in the CPV nomenclature must be reflected in this Directive and they do not 
imply a modification of the scope of this Directive. 

Article 21 
Conflicts of interests 

1. Member States shall provide for rules to effectively prevent, identify and 
immediately remedy conflicts of interests arising in the conduct of procurement 
procedures that are subject to this Directive, including the design and preparation of 
the procedure, the drawing-up of the procurement documents, the selection of 
candidates and tenderers and the award of the contract, so as to avoid any distortion 
of competition and ensure equal treatment of all tenderers. 

The notion of conflict of interests shall at least cover any situation where the 
categories of persons referred to in paragraph 2 have, directly or indirectly, a private 
interest in the outcome of the procurement procedure, which may be perceived to 
impair the impartial and objective performance of their duties.  

For the purposes of this Article, ‘private interests’ means any family, emotional life, 
economic, political or other shared interests with the candidates or the tenderers, 
including conflicting professional interests. 

                                                 
31 OJ L 340, 16.12.2002, p. 1. 
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2. The rules referred to in paragraph 1 shall apply to conflicts of interests involving at 
least the following categories of persons: 

(a) staff members of the contracting authority, procurement service providers or 
staff members of other service providers who are involved in the conduct of the 
procurement procedure; 

(b) the chairperson of the contracting authority and members of decision-making 
bodies of the contracting authority who, without necessarily being involved in 
the conduct of the procurement procedure, may nevertheless influence the 
outcome of that procedure. 

3. Member States shall ensure in particular: 

(a) that staff members referred to in paragraph 2(a) are required to disclose any 
conflict of interests in relation to any of the candidates or tenderers, as soon as 
they become aware of such conflicts, in order to enable the contracting 
authority to take remedial action;  

(b) that candidates and tenderers are required to submit at the beginning of the 
procurement procedure a declaration on the existence of any privileged links 
with the persons referred to in paragraph 2(b), which are likely to place those 
persons in a situation of conflict of interests; the contracting authority shall 
indicate in the individual report referred to in Article 85 whether any candidate 
or tenderer has submitted a declaration. 

In the event of a conflict of interests, the contracting authority shall take appropriate 
measures. Those measures may include the recusal of the staff member in question 
from involvement in the affected procurement procedure or the re-assignment of the 
staff member’s duties and responsibilities. Where a conflict of interests cannot be 
effectively remedied by other means, the candidate or tenderer concerned shall be 
excluded from the procedure. 

Where privileged links are identified, the contracting authority shall immediately 
inform the oversight body designated in accordance with Article 84 and take 
appropriate measures to avoid any undue influence on the award process and ensure 
equal treatment of candidates and tenderers. Where the conflict of interests cannot be 
effectively remedied by other means, the candidate or tenderer concerned shall be 
excluded from the procedure.  

4. All measures taken pursuant to this Article shall be documented in the individual 
report referred to in Article 85. 

Article 22 
Illicit conduct 

Candidates shall be required at the beginning of the procedure to provide a declaration on 
honour that they have not undertaken and will not undertake to: 
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(a) unduly influence the decision-making process of the contracting authority or obtain 
confidential information that may confer upon them undue advantages in the 
procurement procedure; 

(b) enter into agreements with other candidates and tenderers aimed at distorting 
competition; 

(c) deliberately provide misleading information that may have a material influence on 
decisions concerning exclusion, selection or award. 
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TITLE II 
RULES ON PUBLIC CONTRACTS 

CHAPTER I 
Procedures 

Article 23 
Conditions relating to the Government Procurement Agreement and other international 

agreements 

1. As far as covered by Annexes I, II, IV and V and the General Notes to the European 
Union’s Appendix 1 to the Government Procurement Agreement and by the other 
international agreements by which the Union is bound, as listed in Annex V to this 
Directive, contracting authorities shall accord to the works, supplies, services and 
economic operators of the signatories to those agreements treatment no less 
favourable than the treatment accorded to the works, supplies, services and economic 
operators of the Union. By applying this Directive to economic operators of the 
signatories to those agreements, contracting authorities shall comply with those 
agreements. 

2. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 89 to amend the list in Annex V, where necessary due to the conclusion of 
new international agreements or modification of existing international agreements. 

Article 24 
Choice of procedures 

1. In awarding their public contracts, contracting authorities shall apply the national 
procedures adjusted to be in conformity with this Directive, provided that, without 
prejudice to Article 30, a call for competition has been published in accordance with 
this Directive. 

Member States shall provide that contracting authorities may apply open or restricted 
procedures as regulated in this Directive. 

Member States may provide that contracting authorities may apply innovation 
partnerships as regulated in this Directive.  

They may also provide that contracting authorities may use a competitive procedure 
with negotiation or a competitive dialogue in any of the following cases: 

(a) with regard to works, where the works contract has as its object both the design 
and the execution of works within the meaning of Article 2(8) or where 
negotiations are needed to establish the legal or financial makeup of the 
project; 
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(b) in respect of public works contracts, for works which are performed solely for 
purposes of research or innovation, testing or development and not with the 
aim of ensuring profitability or recovering research and development costs; 

(c) with regard to services or supplies, where the technical specifications cannot be 
established with sufficient precision with reference to any of the standards, 
European technical approvals, Common technical specifications or technical 
references within the meaning of points 2 to 5 of Annex VIII; 

(d) in the event of irregular or unacceptable tenders within the meaning of Article 
30(2)(a) in response to an open or a restricted procedure; 

(e) due to specific circumstances related to the nature or the complexity of the 
works, supplies or services or the risks attaching thereto, the contract cannot be 
awarded without prior negotiations. 

Member States may decide not to transpose into their national law the competitive 
procedure with negotiation, the competitive dialogue and the innovation partnership 
procedures. 

2. The call for competition may be made by one of the following means: 

(a) a contract notice pursuant to Article 47, 

(b) where the contract is awarded by restricted or competitive procedure with 
negotiation by a sub-central contracting authority, by means of a prior 
information notice pursuant to Article 46(2). 

In the case referred to in point (b), economic operators having expressed their 
interest following the publication of the prior information notice shall 
subsequently be invited to confirm their interest in writing by means of an 
‘invitation to confirm interest’ in conformity with Article 52. 

3. Member States may provide that contracting authorities may apply a negotiated 
procedure without prior publication only in the specific cases and circumstances 
referred to expressly in Article 30. 

Article 25 
Open procedure 

1. In open procedures, any interested economic operator may submit a tender in 
response to a call for competition. 

The minimum time limit for the receipt of tenders shall be 40 days from the date on 
which the contract notice was sent. 

The tender shall be accompanied by the requested information for qualitative 
selection. 

2. Where contracting authorities have published a prior information notice which is not 
used as a means of calling for competition, the minimum time limit for the receipt of 
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tenders, as laid down in the second subparagraph of paragraph 1 of this Article, may 
be shortened to 20 days, provided that both of the following conditions are fulfilled: 

(a) the prior information notice has included all the information required for the 
contract notice in section I of part B of Annex VI, insofar as that information is 
available at the time the prior information notice is published; 

(b) it was sent for publication between 45 days and 12 months before the date on 
which the contract notice was sent. 

3. Where a state of urgency duly substantiated by the contracting authorities renders 
impracticable the time limit laid down in the second subparagraph of paragraph 1, 
they may fix a time limit which shall be not less than 20 days from the date on which 
the contract notice was sent. 

4. The contracting authority may reduce by five days the time limit for receipt of 
tenders set out in the second subparagraph of paragraph 1 where it accepts that 
tenders may be submitted by electronic means in accordance with Article 19(3), (4) 
and (5). 

Article 26 
Restricted procedure 

1. In restricted procedures any economic operator may submit a request to participate in 
response to a call for competition by providing the requested information for 
qualitative selection. 

The minimum time limit for receipt of requests to participate shall be 30 days from 
the date on which the contract notice or, where a prior information notice is used as a 
means of calling for competition, the invitation to confirm interest is sent. 

2. Only those economic operators invited by the contracting authority following their 
assessment of the requested information may submit a tender. Contracting authorities 
may limit the number of suitable candidates to be invited to participate in the 
procedure in accordance with Article 64. 

The minimum time limit for the receipt of tenders shall be 35 days from the date on 
which the invitation to tender is sent. 

3. Where contracting authorities have published a prior information notice which is not 
used as a means of calling for competition, the minimum time limit for the receipt of 
tenders as laid down in the second subparagraph of paragraph 2 of this Article may 
be shortened to 15 days, provided that all of the following conditions are fulfilled: 

(a) the prior information notice has included all the information required for the 
contract notice in section I of part B of Annex VI, insofar as that information is 
available at the time the prior information notice is published;  

(b) it was sent for publication between 45 days and 12 months before the date on 
which the contract notice was sent. 
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4. Sub-central contracting authorities may set the time limit for the receipt of tenders by 
mutual agreement between the contracting authority and the selected candidates, 
provided that all candidates have the same time to prepare and submit their tenders. 
Where it is not possible to reach agreement on the time limit for the receipt of 
tenders, the contracting authority shall fix a time limit which shall be at least 10 days 
from the date of the invitation to tender. 

5. The time limit for receipt of tenders provided for in paragraph 2 may be reduced by 
five days where the contracting authority accepts that tenders may be submitted by 
electronic means in conformity with Article 19(3), (4) and (5). 

6. Where a state of urgency duly substantiated by the contracting authorities renders 
impracticable the time limits laid down in this Article, they may fix: 

(a) a time limit for the receipt of requests to participate which shall not be less than 
15 days from the date on which the contract notice was sent; 

(b) a time limit for the receipt of tenders which shall be not less than 10 days from 
the date on which the invitation to tender is sent. 

Article 27 
Competitive procedure with negotiation 

1. In competitive procedures with negotiation, any economic operator may submit a 
request to participate in response to a call for competition by providing the requested 
information for qualitative selection. 

In the contract notice or in the invitation to confirm interest contracting authorities 
shall describe the procurement and the minimum requirements to be met and specify 
the award criteria so as to enable economic operators to identify the nature and scope 
of the procurement and decide whether to request to participate in the negotiations. 
In the technical specifications, contracting authorities shall specify which parts 
thereof define the the minimum requirements. 

The minimum time limit for receipt of requests to participate shall be 30 days from 
the date on which the contract notice or, where a prior information notice is used as a 
means of calling for competition, the invitation to confirm interest is sent; the 
minimum time limit for the receipt of tenders shall be 30 days from the date on 
which the invitation is sent. Article 26 (3) to (6) shall apply. 

2. Only those economic operators invited by the contracting authority following their 
assessment of the requested information may submit a written tender which shall be 
the basis for the subsequent negotiations. Contracting authorities may limit the 
number of suitable candidates to be invited to participate in the procedure in 
accordance with Article 64. 

3. Contracting authorities shall negotiate with tenderers the tenders submitted by them 
to improve the content of the offers in order to better correspond to the award criteria 
and minimum requirements referred to in the second subparagraph of paragraph 1.  

The following shall not be changed in the course of the negotiations: 
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(a) the description of the procurement; 

(b) the part of the technical specifications which define the minimum 
requirements; 

(c) the award criteria. 

4. During the negotiations, contracting authorities shall ensure the equal treatment of all 
tenderers. To that end, they shall not provide information in a discriminatory manner 
which may give some tenderers an advantage over others. They shall take particular 
care to ensure that all tenderers, whose tenders have not been eliminated pursuant to 
paragraph 5, are informed in writing of any changes to the technical specifications 
other than those setting out the minimum requirements, in adequate time to allow 
such tenderers to modify and re-submit amended tenders following these changes, as 
appropriate. 

Contracting authorities shall not reveal to the other participants solutions proposed or 
other confidential information communicated by a candidate participating in the 
negotiations without its agreement. Such agreement shall not take the form of a 
general waiver but shall be given with reference to the intended communication of 
specific solutions or other confidential information. 

5. Competitive procedures with negotiation may take place in successive stages in order 
to reduce the number of tenders to be negotiated by applying the award criteria 
specified in the contract notice, in the invitation to confirm interest or in the 
procurement documents. In the contract notice, the invitation to confirm interest or 
the procurement documents, the contracting authority shall indicate whether it will 
use this option. 

6. Where the contracting authority intends to conclude the negotiations, it shall inform 
the remaining tenderers and set a common deadline to submit any new or revised 
tenders. They shall assess the tenders as negotiated on the basis of the initially 
indicated award criteria and award the contract in accordance with Articles 66 to 69. 

Article 28 
Competitive dialogue 

1. In competitive dialogues, any economic operator may submit a request to participate 
in response to a call for competition by providing the requested information for 
qualitative selection. 

The minimum time limit for receipt of requests to participate shall be 30 days from 
the date on which the contract notice is sent. 

Only those economic operators invited by the contracting authority following the 
assessment of the requested information may participate in the dialogue. Contracting 
authorities may limit the number of suitable candidates to be invited to participate in 
the procedure in accordance with Article 64. The contract shall be awarded on the 
sole basis of the award criterion of the most economically advantageous tender in 
accordance with Article 66(1)(a). 
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2. Contracting authorities shall set out their needs and requirements in the contract 
notice and they shall define these needs and requirements in the notice and/or in a 
descriptive document. At the same time and in the same documents, they shall also 
set out and define the chosen award criteria. 

3. Contracting authorities shall open, with the candidates selected in accordance with 
the relevant provisions of Articles 54 to 65, a dialogue the aim of which shall be to 
identify and define the means best suited to satisfying their needs. They may discuss 
all aspects of the contract with the chosen candidates during this dialogue. 

During the dialogue, contracting authorities shall ensure equality of treatment among 
all tenderers. To that end, they shall not provide information in a discriminatory 
manner which may give some tenderers an advantage over others. 

Contracting authorities shall not reveal to the other participants solutions proposed or 
other confidential information communicated by a candidate participating in the 
dialogue without its agreement. Such agreement shall not take the form of a general 
waiver but shall be given with reference to the intended communication of specific 
solutions or other specific confidential information. 

4. Competitive dialogues may take place in successive stages in order to reduce the 
number of solutions to be discussed during the dialogue stage by applying the award 
criteria defined in the contract notice or in the descriptive document. In the contract 
notice or the descriptive document, the contracting authority shall indicate whether it 
will us this option. 

5. The contracting authority shall continue the dialogue until it can identify the solution 
or solutions which are capable of meeting its needs. 

6. Having declared that the dialogue is concluded and having so informed the 
participants, contracting authorities shall ask them to submit their final tenders on the 
basis of the solution or solutions presented and specified during the dialogue. Those 
tenders shall contain all the elements required and necessary for the performance of 
the project. 

7. Contracting authorities shall assess the tenders received on the basis of the award 
criteria laid down in the contract notice or in the descriptive document. 

Where necessary, in order to finalise financial commitments or other terms of the 
contract, the contracting authority may negotiate the final terms of the contract with 
the tenderer identified as having submitted the most economically advantageous 
tender in accordance with Article 66(1)(a) provided such negotiations do not have 
the effect of modifying essential aspects of the tender or of the public procurement, 
including the needs and requirements set out in the contract notice or in the 
descriptive document and does not risk distorting competition or causing 
discrimination. 

8. The contracting authorities may specify prizes or payments to the participants in the 
dialogue. 
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Article 29 
Innovation partnership 

1. In innovation partnerships, any economic operator may submit a request to 
participate in response to a contract notice with a view to establishing a structured 
partnership for the development of an innovative product, service or works and the 
subsequent purchase of the resulting supplies, services or works provided that they 
correspond to the agreed performance levels and costs. 

2. The partnership shall be structured in successive stages following the sequence of 
steps in the research and innovation process, possibly up to the manufacturing of the 
supply or the provision of the services. It shall provide for intermediate targets to be 
attained by the partner and provide for payment of the remuneration in appropriate 
instalments. Based on those targets, the contracting authority may decide after each 
stage to terminate the partnership and launch a new procurement procedure for the 
remaining phases, provided that it has acquired the relevant intellectual property 
rights. 

3. The contract shall be awarded in accordance with the rules for a competitive 
procedure with negotiation set out in Article 27. 

In selecting candidates, contracting authorities shall pay particular attention to 
criteria concerning the tenderers’ capacity and experience in the field of research and 
development and of developing innovative solutions. They may limit the number of 
suitable candidates to be invited to participate in the procedure in accordance with 
Article 64. 

Only those economic operators invited by the contracting authority following its 
assessment of the requested information may submit research and innovation projects 
aimed at meeting the needs identified by the contracting authority that cannot be met 
by existing solutions. The contract shall be awarded on the sole basis of the award 
criterion of the most economically advantageous tender in accordance with Article 
66(1)(a). 

4. The structure of the partnership and, in particular, the duration and value of the 
different phases shall reflect the degree of innovation of the proposed solution and 
the sequence of the research and innovation activities required for the development 
of an innovative solution not yet available on the market. The value and duration of a 
contract for the purchase of the resulting supply, service or works shall remain within 
appropriate limits, taking into account the need to recover the costs, including those 
incurred in developing an innovative solution, and to achieve an adequate profit.  

Contracting authorities shall not use innovation partnerships in such a way as to 
prevent, restrict or distort competition. 

Article 30 
Use of the negotiated procedure without prior publication 

1. Member States may provide that contracting authorities may award public contracts 
by a negotiated procedure without prior publication only in the cases laid down in 
paragraphs (2) to (5). 
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2. The negotiated procedure without prior publication may be foreseen for public works 
contracts, public supply contracts and public service contracts in any of the following 
cases: 

(a) where no tenders or no suitable tenders or no requests to participate have been 
submitted in response to an open procedure or a restricted procedure, provided 
that the initial conditions of the contract are not substantially altered and that a 
report is sent to the Commission or the national oversight body designated 
according to Article 84 where they so request. 

(b) where the aim of the procurement is the creation or obtention of a work of art; 

(c) where the works, supplies or services can be supplied only by a particular 
economic operator for any of the following reasons: 

(i) the absence of competition for technical reasons; 

(ii) the protection of patents, copyrights or other intellectual property rights; 

(iii) the protection of other exclusive rights. 

This exception only applies when no reasonable alternative or substitute exists 
and the absence of competition is not the result of an artificial narrowing down 
of the parameters of the procurement; 

(d) insofar as is strictly necessary where, for reasons of extreme urgency brought 
about by force majeure, the time limits for the open, restricted or competitive 
procedures with negotiation cannot be complied with; the circumstances 
invoked to justify extreme urgency must not in any event be attributable to the 
contracting authority; 

For the purposes of point (a), a tender shall be considered not to be suitable where: 

– it is irregular or unacceptable, and 

– it is completely irrelevant to the contract, being incapable of meeting the 
contracting authority’s needs as specified in the procurement documents. 

In particular, tenders shall be considered to be irregular, where they do not comply 
with the procurement documents or where the prices offered are sheltered from 
normal competitive forces. 

In particular, tenders shall be considered to be unacceptable in any of the following 
cases: 

(a) they have been received late; 

(b) they have been submitted by tenderers that do not have the requisite 
qualifications; 
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(c) their price either exceeds the contracting authority’s budget as determined prior 
to the launching of the procurement procedure; the prior determination of the 
budget must be documented in writing; 

(d) they have been found to be abnormally low in accordance with Article 69.  

3. The negotiated procedure without prior publication may be foreseen for public 
supply contracts: 

(a) where the products involved are manufactured purely for the purpose of 
research, experimentation, study or development; this provision does not 
extend to quantity production to establish commercial viability or to recover 
research and development costs; 

(b) for additional deliveries by the original supplier which are intended either as a 
partial replacement of normal supplies or installations or as the extension of 
existing supplies or installations where a change of supplier would oblige the 
contracting authority to acquire material having different technical 
characteristics which would result in incompatibility or disproportionate 
technical difficulties in operation and maintenance; the duration of such 
contracts as well as that of recurrent contracts shall not, as a general rule, 
exceed three years; 

(c) for supplies quoted and purchased on a commodity market or other similar 
markets such as electricity exchanges; 

(d) for the purchase of supplies on particularly advantageous terms, from either a 
supplier which is definitively winding up its business activities, or the 
liquidator in an insolvency procedure, an arrangement with creditors, or a 
similar procedure under national laws or regulations. 

4. The negotiated procedure without prior publication may be foreseen for public 
service contracts, where the contract concerned follows a design contest organised in 
accordance with this Directive and is to be awarded, under the applicable rules, to the 
winner or one of the winners of the design contest; in the latter case, all winners must 
be invited to participate in the negotiations. 

5. The negotiated procedure without prior publication may be foreseen for new works 
or services consisting in the repetition of similar works or services entrusted to the 
economic operator to which the same contracting authorities awarded an original 
contract, provided that such works or services are in conformity with a basic project 
for which the original contract was awarded according to a procedure in accordance 
with Article 24(1). The basic project shall indicate the extent of possible additional 
works or services and the conditions under which they will be awarded. 

As soon as the first project is put up for tender, the possible use of this procedure 
shall be disclosed and the total estimated cost of subsequent works or services shall 
be taken into consideration by the contracting authorities when they apply Article 4. 

This procedure may be used only during the three years following the conclusion of 
the original contract. 
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CHAPTER II 
Techniques and instruments for electronic and aggregated 

procurement 

Article 31 
Framework agreements 

1. Contracting authorities may conclude framework agreements, provided that they 
apply the procedures provided for in this Directive. 

A framework agreement means an agreement between one or more contracting 
authorities and one or more economic operators, the purpose of which is to establish 
the terms governing contracts to be awarded during a given period, in particular with 
regard to price and, where appropriate, the quantity envisaged. 

The term of a framework agreement shall not exceed four years, save in exceptional 
cases duly justified, in particular by the subject of the framework agreement. 

2. Contracts based on a framework agreement shall be awarded in accordance with the 
procedures laid down in this paragraph and paragraphs 3 and 4. 

Those procedures may be applied only between those contracting authorities clearly 
identified for this purpose in the call for competition or the invitation to confirm 
interest and those economic operators originally party to the framework agreement. 

Contracts based on a framework agreement may under no circumstances make 
substantial modifications to the terms laid down in that framework agreement, in 
particular in the case referred to in paragraph 3. 

Contracting authorities shall not use framework agreements improperly or in such a 
way as to prevent, restrict or distort competition. 

3. Where a framework agreement is concluded with a single economic operator, 
contracts based on that agreement shall be awarded within the limits of the terms laid 
down in the framework agreement. 

For the award of those contracts, contracting authorities may consult the operator 
party to the framework agreement in writing, requesting it to supplement its tender as 
necessary. 

4. Where a framework agreement is concluded with more than one economic operator, 
it may be performed in one of the two following ways: 

(a) following the terms and conditions of the framework agreement, without 
reopening competition, where it sets out all the terms governing the provision 
of the works, services and supplies concerned and the objective conditions for 
determining which of the economic operators, party to the framework 
agreement, shall perform them; the latter conditions shall be indicated in the 
procurement documents; 
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(b) where not all the terms governing the provision of the works, services and 
supplies are laid down in the framework agreement, through reopening 
competition amongst the economic operators parties to the framework 
agreement.  

5. The competition referred to in paragraph (4)(b) shall be based on the same terms as 
applied for the award of the framework agreement and, where necessary, more 
precisely formulated terms, and, where appropriate, other terms referred to in the 
specifications of the framework agreement, in accordance with the following 
procedure: 

(a) for every contract to be awarded, contracting authorities shall consult in writing 
the economic operators capable of performing the contract; 

(b) contracting authorities shall fix a time limit which is sufficiently long to allow 
tenders for each specific contract to be submitted, taking into account factors 
such as the complexity of the subject-matter of the contract and the time 
needed to send in tenders; 

(c) tenders shall be submitted in writing, and their content shall not be opened until 
the stipulated time limit for reply has expired; 

(d) contracting authorities shall award each contract to the tenderer that has 
submitted the best tender on the basis of the award criteria set out in the 
specifications of the framework agreement. 

Article 32 
Dynamic purchasing systems 

1. For commonly used purchases the characteristics of which, as generally available on 
the market, meet the requirements of the contracting authorities, contracting 
authorities may use a dynamic purchasing system. The dynamic purchasing system 
shall be operated as a completely electronic process, open throughout its validity to 
any economic operator that satisfies the selection criteria. 

2. In order to award contracts under a dynamic purchasing system, contracting 
authorities shall follow the rules of the restricted procedure. All the candidates 
satisfying the selection criteria shall be admitted to the system; the number of 
candidates to be admitted to the system shall not be limited in accordance with 
Article 64. All communications in the context of a dynamic purchasing system shall 
only be made with electronic means in accordance with Article 19(2) to (6). 

3. For the purposes of awarding contracts under a dynamic purchasing system, 
contracting authorities shall: 

(a) publish a call for competition making it clear that a dynamic purchasing system 
is involved; 

(b) indicate in the specifications at least the nature and estimated quantity of the 
purchases envisaged, as well as all the necessary information concerning the 
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purchasing system, the electronic equipment used and the technical connection 
arrangements and specifications; 

(c) offer unrestricted and full direct access, as long as the system is valid, to the 
specifications and to any additional documents in conformity with Article 51. 

4. Contracting authorities shall give any economic operator, throughout the entire 
duration of the dynamic purchasing system, the possibility of requesting to 
participate in the system under the conditions referred to in paragraph 2. Contracting 
authorities shall finalise their assessment of such requests according to the selection 
criteria within 10 working days following their receipt. 

The contracting authority shall inform the economic operator referred to in the first 
subparagraph at the earliest possible opportunity of whether or not it has been 
admitted to the dynamic purchasing system. 

5. Contracting authorities shall invite all qualified participants to submit a tender for 
each specific procurement under the dynamic purchasing system, in accordance with 
Article 52. 

They shall award the contract to the tenderer that submitted the best tender on the 
basis of the award criteria set out in the contract notice for the dynamic purchasing 
system or, where a prior information notice is used as a means of calling for 
competition, in the invitation to confirm interest. Those criteria may, where 
appropriate, be formulated more precisely in the invitation to tender. 

6. Contracting authorities shall indicate the duration of the dynamic purchasing system 
in the call for competition. They shall notify the Commission of any change in 
duration, using the following standard forms: 

(a) where the duration is changed without terminating the system, the form used 
initially for the call for competition for the dynamic purchasing system; 

(b) where the system is terminated, a contract award notice referred to in Article 
48. 

7. No charges may be billed to the interested economic operators or to parties to the 
dynamic purchasing system. 

Article 33 
Electronic auctions 

1. Contracting authorities may use electronic auctions, in which new prices, revised 
downwards, and/or new values concerning certain elements of tenders are presented. 

For this purpose, contracting authorities shall use a repetitive electronic process 
(electronic auction), which occurs after an initial full evaluation of the tenders, 
enabling them to be ranked using automatic evaluation methods. 
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2. In open, restricted or competitive procedures with negotiation, the contracting 
authorities may decide that the award of a public contract shall be preceded by an 
electronic auction when the tender specifications can be established with precision. 

In the same circumstances, an electronic auction may be held on the reopening of 
competition among the parties to a framework agreement as provided for in Article 
31(4)(b) and on the opening for competition of contracts to be awarded under the 
dynamic purchasing system referred to in Article 32. 

3. The electronic auction shall be based on one of the the following criteria: 

(a) solely on prices where the contract is awarded to the tender offering the lowest 
cost; 

(b) on prices and/or on the new values of the features of the tenders indicated in 
the specifications where the contract is awarded to the most economically 
advantageous tender. 

4. Contracting authorities which decide to hold an electronic auction shall state that fact 
in the contract notice or in the invitation to confirm interest. The specifications shall 
include at least the information set out in Annex VII. 

5. Before proceeding with an electronic auction, contracting authorities shall make a 
full initial evaluation of the tenders in accordance with the award criterion or criteria 
and with the weighting fixed for them. 

A tender shall be considered admissible where it has been submitted by a qualified 
tenderer and is in conformity with the technical specifications. 

All tenderers that have submitted admissible tenders shall be invited simultaneously 
by electronic means to participate in the electronic auction using, as of the specified 
date and time, the connections in accordance with the instructions set out in the 
invitation. The electronic auction may take place in a number of successive phases. 
The electronic auction shall not start sooner than two working days after the date on 
which invitations are sent out. 

6. Where the contract is to be awarded on the basis of the most economically 
advantageous tender, the invitation shall be accompanied by the outcome of a full 
evaluation of the relevant tenderer, carried out in accordance with the weighting 
provided for in the first subparagraph of Article 66(5). 

The invitation shall also state the mathematical formula to be used in the electronic 
auction to determine the automatic re-rankings on the basis of the new prices and/or 
new values submitted. That formula shall incorporate the weighting of all the criteria 
established to determine the most economically advantageous tender, as indicated in 
the notice used as a means of calling for competition or in the specifications. For that 
purpose, any ranges shall, however, be reduced beforehand to a specified value. 

Where variants are authorised, a separate formula shall be provided for each variant. 

7. Throughout each phase of an electronic auction the contracting authorities shall 
instantaneously communicate to all tenderers at least sufficient information to enable 
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them to ascertain their relative rankings at any moment and they may, where this has 
been previously indicated, communicate other information concerning other prices or 
values submitted as well as announcing the number of participants in any specific 
phase of the auction. In no case, however, may they disclose the identities of the 
tenderers during any phase of an electronic auction. 

8. Contracting authorities shall close an electronic auction in one or more of the 
following manners: 

(a) at the previously indicated date and time; 

(b) when they receive no more new prices or new values which meet the 
requirements concerning minimum differences, provided that they have 
previously stated the time which they will allow to elapse after receiving the 
last submission before they close the electronic auction; 

(c) when the previously indicated number of phases in the auction has been 
completed. 

Where the contracting authorities have decided to close an electronic auction in 
accordance with point (c), possibly in combination with the arrangements laid down 
in point (b), the invitation to take part in the auction shall indicate the timetable for 
each phase of the auction. 

9. After closing an electronic auction contracting authorities shall award the contract in 
accordance with Article 66 on the basis of the results of the electronic auction. 

Article 34 
Electronic catalogues 

1. Where contracting authorities require the use of electronic means of communication 
pursuant to Article 19, they may require tenders to be presented in the format of an 
electronic catalogue. 

Member States may render the use of electronic catalogues mandatory in connection 
with certain types of procurement. 

Tenders presented in the form of an electronic catalogue may be accompanied by 
other documents, completing the tender. 

2. Electronic catalogues shall be established by the candidates or tenderers with a view 
to participating in a specific procurement procedure in accordance with the technical 
specifications and format established by the contracting authority. 

Furthermore, electronic catalogues shall comply with the requirements for electronic 
communication tools as well as with any additional requirements set by the 
contracting authority in accordance with Article 19. 

3. Where the presentation of tenders in the form of electronic catalogues is accepted or 
required, contracting authorities shall: 
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(a) state so in the contract notice or in the invitation to confirm interest where a 
prior information notice is used as a means of calling for competition; 

(b) indicate in the specifications all the necessary information pursuant to Article 
19(5) concerning the format, the electronic equipment used and the technical 
connection arrangements and specifications for the catalogue. 

4. Where a framework agreement has been concluded with more than one economic 
operator following the submission of tenders in the form of electronic catalogues, 
contracting authorities may provide that the reopening of competition for specific 
contracts takes place on the basis of updated catalogues. In such case, contracting 
authorities shall use one of the following alternative methods: 

(a) invite tenderers to resubmit their electronic catalogues, adapted to the 
requirements of the specific contract in question; 

(b) notify tenderers that they intend to collect from the catalogues which have 
already been submitted the information needed to constitute tenders adapted to 
the requirements of the specific contract in question (hereinafter ‘punch out’); 
provided that the use of this method has been announced in the procurement 
documents for the framework agreement. 

5. Where contracting authorities reopen competition for specific contracts in 
accordance with point (b) of paragraph (4), they shall specify the date and time at 
which they intend to collect the information needed to constitute tenders adapted to 
the requirements of the specific contract in question and shall give tenderers the 
possibility to refuse such collection of information.  

Contracting authorities shall allow for an adequate period between the notification 
and the actual collection of information. 

Before awarding the contract, contracting authorities shall present the collected 
information to the tenderer concerned so as to give it the opportunity to contest or 
confirm the correctness of the tender thus constituted. 

6. Contracting authorities may award contracts based on a dynamic purchasing system 
through a punch out provided that the request for participation in the dynamic 
purchasing system is accompanied by an electronic catalogue in accordance with the 
technical specifications and format established by the contracting authority. This 
catalogue shall be completed subsequently by the candidates, when they are 
informed of the contracting authority’s intention to constitute tenders by means of a 
punch out. The punch out shall be conducted in conformity with point (b) of 
paragraph 4 and paragraph 5. 

Article 35 
Centralised purchasing activities and central purchasing bodies 

1. Contracting authorities may purchase works, supplies and/or services from or 
through a central purchasing body. 
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2. Member States shall provide for the possibility for contracting authorities to have 
recourse to centralised purchasing activities offered by central purchasing bodies 
established in another Member State. 

3. A contracting authority fulfils its obligations pursuant to this Directive when it 
procures by having recourse to centralised purchasing activities, to the extent that the 
procurement procedures concerned and their performance are conducted by the 
central procurement body alone in all its stages from the publication of the call for 
competition to the end of the execution of the ensuing contract or contracts. 

However, where certain stages of the procurement procedure or the performance of 
the ensuing contracts are carried out by the contracting authority concerned, the 
contracting authority continues to be responsible for fulfilling the obligations 
pursuant to this Directive in respect of the stages it conducts. 

4. All procurement procedures conducted by a central purchasing body shall be 
performed using electronic means of communication, in accordance with the 
requirements of Article 19. 

5. Contracting authorities may, without applying the procedures provided for in this 
Directive, choose a central purchasing body to provide centralised purchasing 
activities, including where the central purchasing body is remunerated for so doing. 

6. Central purchasing bodies shall ensure the documentation of all transactions 
performed in the course of the execution of the contracts, framework agreements or 
dynamic purchasing systems they conclude in the course of their central purchasing 
activities.  

Article 36 
Ancillary purchasing activities 

The providers of ancillary purchasing activities shall be chosen in accordance with the 
procurement procedures set out in this Directive. 

Article 37 
Occasional joint procurement 

1. One or more contracting authorities may agree to perform certain specific 
procurements jointly. 

2. Where one contracting authority alone conducts the procurement procedures 
concerned in all its stages from the publication of the call for competition to the end 
of the performance of the ensuing contract or contracts, that contracting authority 
shall have sole responsibility for fulfilling the obligations pursuant to this Directive. 

However, where the conduct of the procurement procedures and the performance of 
the ensuing contracts is carried out by more than one of the participating contracting 
authorities, each shall continue to be responsible for fulfilling its obligations pursuant 
to this Directive in respect of the stages it conducts. 
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Article 38 
Joint procurement between contracting authorities from different Member States 

1. Without prejudice to Article 11, contracting authorities from different Member States 
may jointly award public contracts by using one of the means described in this 
Article. 

2. Several contracting authorities may purchase works, supplies and/or services from or 
through a central purchasing body located in another Member State. In that case, the 
procurement procedure shall be conducted in accordance with the national provisions 
of the Member State where the central purchasing body is located. 

3. Several contracting authorities from different Member States may jointly award a 
public contract. In that case, the participating contracting authorities shall conclude 
an agreement that determines: 

(a) which national provisions shall apply to the procurement procedure. 

(b) the internal organisation of the procurement procedure, including the 
management of the procedure, the sharing of responsibilities, the distribution of 
the works, supplies or services to be procured, and the conclusion of contracts. 

When determining the applicable national law in accordance with point (a), 
contracting authorities may choose the national provisions of any Member State in 
which at least one of the participating authorities is located. 

4. Where several contracting authorities from different Member States have set up a 
joint legal entity, including European Groupings of territorial cooperation under 
Regulation (EC) N° 1082/2006 of the European Parliament and of the Council32 or 
other entities established under Union law, the participating contracting authorities 
shall, by a decision of the competent body of the joint legal entity, agree on the 
applicable national procurement rules of one of the following Member States: 

(a) the national provisions of the Member State where the joint legal entity has its 
registered office;  

(b) the national provisions of the Member State where the joint legal entity is 
carrying out its activities. 

This agreement may either apply for an undetermined period, when fixed in the 
constitutive act of the joint legal entity, or may be limited to a certain period of time, 
certain types of contracts or to one or more individual contract awards. 

5. In the absence of an agreement determining the applicable public procurement law, 
the national legislation governing the contract award shall be determined following 
the rules set out below: 

                                                 
32 OJ L 210 of 31.7.2006, p. 19 
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(a) where the procedure is conducted or managed by one participating contracting 
authority on behalf of the others, the national provisions of the Member State 
of that contracting authority shall apply; 

(b) where the procedure is not conducted or managed by one participating 
contracting authority on behalf of the others, and 

(i) concerns a works contract, contracting authorities shall apply the national 
provisions of the Member State where most of the works are located; 

(ii) concerns a service or supply contract, contracting authorities shall apply 
the national provisions of the Member State where the major part of the 
services or supplies is provided; 

(c) where it is not possible to determine the applicable national law pursuant to 
points (a) or (b), contracting authorities shall apply the national provisions of 
the Member State of the contracting authority which bears the biggest share of 
the costs. 

6. In the absence of an agreement determining the applicable public procurement law 
under paragraph 4, the national legislation governing procurement procedures 
conducted by joint legal entities set up by several contracting authorities from 
different Member States shall be determined following the following rules: 

(a) where the procedure is conducted or managed by the competent organ of the 
joint legal entity, the national provisions of the Member State where the legal 
entity has its registered office shall apply. 

(b) where the procedure is conducted or managed by a member of the legal entity 
on behalf of that legal entity, the rules set out in points (a) and (b) of paragraph 
5 shall apply. 

(c) where it is not possible to determine the applicable national law pursuant to 
points (a) or (b) of paragraph 5, the contracting authorities shall apply the 
national provisions of the Member State where the legal entity has its 
registered office. 

7. One or more contracting authorities may award individual contracts under a 
framework agreement concluded by or jointly with a contracting authority located in 
another Member State, provided that the framework agreement contains specific 
provisions enabling the respective contracting authority or contracting authorities to 
award the individual contracts. 

8. Decisions on the award of public contracts in cross-border public procurement shall 
be subject to the ordinary review mechanisms available under the national law 
applicable. 

9. In order to enable the effective operation of review mechanisms, Member States shall 
ensure that the decisions of review bodies within the meaning of Council Directive 
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89/665/EEC33 located in other Member States are fully executed in their domestic 
legal order, where such decisions involve contracting authorities established on their 
territory participating in the relevant cross-border public procurement procedure.  

CHAPTER III 
Conduct of the procedure 

SECTION 1 
PREPARATION 

Article 39 
Preliminary market consultations 

1. Before launching a procurement procedure, contracting authorities may conduct 
market consultations in order to assess the structure, capability and capacity of the 
market and to inform economic operators of their procurement plans and 
requirements. 

For this purpose, contracting authorities may seek or accept advice from 
administrative support structures or from third parties or market participants, 
provided that such advice does not have the effect of precluding competition and 
does not result in a violation of the principles of non-discrimination and 
transparency.  

2. Where a candidate or tenderer or an undertaking related to a candidate or tenderer 
has advised the contracting authority or has otherwise been involved in the 
preparation of the procurement procedure, the contracting authority shall take 
appropriate measures to ensure that competition is not distorted by the participation 
of that candidate or tenderer. 

Such measures shall include the communication to the other candidates and tenderers 
of any relevant information exchanged in the context of or resulting from the 
involvement of the candidate or tenderer in the preparation of the procurement 
procedure and the fixing of adequate time limits for the receipt of tenders. The 
candidate or tenderer concerned shall only be excluded from the procedure where 
there are no other means to ensure compliance with the duty to observe the principle 
of equal treatment.  

Prior to any such exclusion, candidates or tenderers shall be given the opportunity to 
prove that their involvement in preparing the procurement procedure is not capable 
of distorting competition. The measures taken shall be documented in the individual 
report required by Article 85.  

                                                 
33 OJ L 395, 30.12. 1989, p. 33. 
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Article 40 
Technical specifications 

1. The technical specifications as defined in point 1 of Annex VIII shall be set out in 
the procurement documents. They shall define the characteristics required of a 
works, service or supply.  

These characteristics may also refer to the specific process of production or provision 
of the requested works, supplies or services or of any other stage of its life cycle as 
referred to in point (22) of Article 2. 

The technical specifications shall also specify whether the transfer of intellectual 
property rights will be required. 

For all procurement the subject of which is intended for use by persons, whether 
general public or staff of the contracting authority, those technical specifications 
shall, except in duly justified cases, be drawn up so as to take into account 
accessibility criteria for people with disabilities or design for all users. 

Where mandatory accessibility standards are adopted by a legislative act of the 
Union, technical specifications shall, as far as accessibility criteria are concerned, be 
defined by reference thereto.  

2. Technical specifications shall guarantee equal access of economic operators to the 
procurement procedure and not have the effect of creating unjustified obstacles to the 
opening up of public procurement to competition. 

3. Without prejudice to mandatory national technical rules, to the extent that they are 
compatible with Union law, the technical specifications shall be formulated in one of 
the following ways: 

(a) in terms of performance or functional requirements, including environmental 
characteristics, provided that the parameters are sufficiently precise to allow 
tenderers to determine the subject-matter of the contract and to allow 
contracting authorities to award the contract; 

(b) by reference to technical specifications and, in order of preference, to national 
standards transposing European standards, European technical approvals, 
common technical specifications, international standards, other technical 
reference systems established by the European standardisation bodies or — 
when those do not exist — national standards, national technical approvals or 
national technical specifications relating to the design, calculation and 
execution of the works and use of the supplies; each reference shall be 
accompanied by the words ‘or equivalent’; 

(c) in terms of performance or functional requirements as referred to in point (a), 
with reference to the technical specifications referred to in point (b) as a means 
of presuming conformity with such performance or functional requirements; 

(d) by reference to the technical specifications referred to in point (b) for certain 
characteristics, and by reference to the performance or functional requirements 
referred to in point (a) for other characteristics. 
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4. Unless justified by the subject-matter of the contract, technical specifications shall 
not refer to a specific make or source, or a particular process, or to trade marks, 
patents, types or a specific origin or production with the effect of favouring or 
eliminating certain undertakings or certain products. Such reference shall be 
permitted on an exceptional basis, where a sufficiently precise and intelligible 
description of the subject-matter of the contract pursuant to paragraph 3 is not 
possible. Such reference shall be accompanied by the words "or equivalent". 

5. Where a contracting authority uses the option of referring to the specifications 
referred to in point (b) of paragraph 3, it shall not reject a tender on the grounds that 
the works, supplies and services tendered for do not comply with the specifications 
to which it has referred, once the tenderer proves in its tender by whatever 
appropriate means, including the means of proof referred to in Article 42, that the 
solutions it proposes satisfy in an equivalent manner the requirements defined by the 
technical specifications. 

6. Where a contracting authority uses the option laid down in point (a) of paragraph 3 to 
formulate technical specifications in terms of performance or functional 
requirements, it shall not reject a tender for works, supplies or services which comply 
with a national standard transposing a European standard, a European technical 
approval, a common technical specification, an international standard or a technical 
reference system established by a European standardisation body, where those 
specifications address the performance or functional requirements which it has laid 
down. 

In its tender, the tenderer shall prove by any appropriate means, including those 
referred to in Article 42, that the work, supply or service in compliance with the 
standard meets the performance or functional requirements of the contracting 
authority. 

Article 41 
Labels 

1. Where contracting authorities lay down environmental, social or other characteristics 
of a works, service or supply in terms of performance or functional requirements as 
referred to in point (a) of Article 40(3) they may require that these works, services or 
supplies bear a specific label, provided that all of the following conditions are 
fulfilled: 

(a) the requirements for the label only concern characteristics which are linked to 
the subject-matter of the contract and are appropriate to define characteristics 
of the works, supplies or services that are the subject-matter of the contract; 

(b) the requirements for the label are drawn up on the basis of scientific 
information or based on other objectively verifiable and non-discriminatory 
criteria; 

(c) the labels are established in an open and transparent procedure in which all 
stakeholders, including government bodies, consumers, manufacturers, 
distributors and environmental organisations, may participate, 
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(d) the labels are accessible to all interested parties; 

(e) the criteria of the label are set by a third party which is independent from the 
economic operator applying for the label. 

Contracting authorities requiring a specific label shall accept all equivalent labels 
that fulfil the requirements of the label indicated by the contracting authorities. For 
products that do not bear the label, contracting authorities shall also accept a 
technical dossier of the manufacturer or other appropriate means of proof. 

2. Where a label fulfils the conditions provided in points (b), (c), (d) and (e) of 
paragraph 1 but also sets out requirements not linked to the subject-matter of the 
contract, contracting authorities may define the technical specification by reference 
to those of the detailed specifications of that label, or, where necessary, parts thereof, 
that are linked to the subject-matter of the contract and are appropriate to define 
characteristics of this subject-matter.  

Article 42 
Test reports, certification and other means of proof 

1. Contracting authorities may require that economic operators provide a test report 
from a recognised body or a certificate issued by such a body as means of proof of 
conformity with the technical specifications. 

Where contracting authorities require the submission of certificates drawn up by 
recognised bodies attesting conformity with a particular technical specification, 
certificates from equivalent other recognised bodies shall also be accepted by the 
contracting authorities. 

2. Contracting authorities shall accept other appropriate means of proof than those 
referred to in paragraph 1, such as a technical dossier of the manufacturer where the 
economic operator concerned has no access to the certificates or test reports referred 
to in paragraph 1, or no possibility of obtaining them within the relevant time limits. 

3. Recognised bodies within the meaning of paragraph 1 of this Article shall be test and 
calibration laboratories and any certification and inspection bodies accredited in 
accordance with Regulation (EC) No 765/2008 of the European Parliament and of 
the Council34. 

4. Member States shall make available to other Member States, upon request, any 
information related to the evidence and documents submitted in accordance with 
Article 40(6), Article 41 and paragraphs 1, 2 and 3 of this Article to prove 
compliance with technical requirements. The competent authorities of the Member 
State of establishment shall provide this information in accordance with Article 88. 

                                                 
34 OJ L 218, 13.8.2008, p. 30. 
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Article 43 
Variants 

1. Contracting authorities may authorise tenderers to submit variants. They shall 
indicate in the contract notice or, where a prior information notice is used as a means 
of calling for competition, in the invitation to confirm interest whether or not they 
authorise variants. Variants shall not be authorised without such indication. 

2. Contracting authorities authorising variants shall state in the procurement documents 
the minimum requirements to be met by the variants and any specific requirements 
for their presentation. They shall also ensure that the chosen award criteria can be 
usefully applied to variants meeting those minimum requirements as well as to 
conforming tenders which are not variants. 

3. Only variants meeting the minimum requirements laid down by the contracting 
authorities shall be taken into consideration. 

In procedures for awarding public supply or service contracts, contracting authorities 
that have authorised variants shall not reject a variant on the sole ground that it 
would, where successful, lead to either a service contract rather than a public supply 
contract or a supply contract rather than a public service contract. 

Article 44 
Division of contracts into lots 

1. Public contracts may be subdivided into homogenous or heterogeneous lots. For 
contracts with a value equal to or greater than the thresholds provided for in Article 4 
but not less than EUR 500 000, determined in accordance with Article 5, where the 
contracting authority does not deem it appropriate to split into lots, it shall provide in 
the contract notice or in the invitation to confirm interest a specific explanation of its 
reasons. 

Contracting authorities shall indicate, in the contract notice or in the invitation to 
confirm interest, whether tenders are limited to one or more lots only. 

2. Contracting authorities may, even where the possibility to tender for all lots has been 
indicated, limit the number of lots that may be awarded to a tenderer, provided that 
the maximum number is stated in the contract notice or in the invitation to confirm 
interest. Contracting authorities shall determine and indicate in the procurement 
documents the objective and non-discriminatory criteria or rules for awarding the 
different lots where the application of the chosen award criteria would result in the 
award to one tenderer of more lots than the maximum number. 

3. Where more than one lot may be awarded to the same tenderer, contracting 
authorities may provide that they will either award a contract per lot or one or more 
contracts covering several or all lots. 

Contracting authorities shall specify in the procurement documents whether they 
reserve the right to make such a choice and, if so, which lots may be grouped 
together under one contract. 
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Contracting authorities shall first determine the tenders fulfilling best the award 
criteria set out pursuant to Article 66 for each individual lot. They may award a 
contract for more than one lot to a tenderer that is not ranked first in respect of all 
individual lots covered by this contract, provided that the award criteria set out 
pursuant to Article 66 are better fulfilled with regard to all the lots covered by that 
contract. Contracting authorities shall specify the methods they intend to use for such 
comparison in the procurement documents. Such methods shall be transparent, 
objective and non-discriminatory. 

4. Contracting authorities may require that all contractors coordinate their activities 
under the direction of the economic operator to which has been awarded a lot 
involving the coordination of the entire project or its relevant parts. 

Article 45 
Setting time limits 

1. When fixing the time limits for the receipt of tenders and requests to participate, 
contracting authorities shall take account of the complexity of the contract and the 
time required for drawing up tenders, without prejudice to the minimum time limits 
set out in Articles 24 to 30. 

2. Where tenders can be made only after a visit to the site or after on-the-spot 
inspection of the documents supporting the procurement documents, the time limits 
for the receipt of tenders shall be extended so that all economic operators concerned 
may be aware of all the information needed to produce tenders. 

SECTION 2 
PUBLICATION AND TRANSPARENCY 

Article 46 
Prior information notices 

1. Contracting authorities may make known their intentions of planned procurements 
through the publication of a prior information notice as soon as possible after the 
beginning of the budgetary year. Those notices shall contain the information set out 
in Annex VI part B section I. They shall be published either by the Commission or 
by the contracting authorities on their buyer profiles in accordance with point 2(b) of 
Annex IX. Where the notice is published by the contracting authorities on their buyer 
profile, they shall send a notice of the publication on their buyer profile in 
accordance with point 3 of Annex IX. 

2. For restricted and competitive procedures with negotiation, sub-central contracting 
authorities may use a prior information notice as a call for competition pursuant to 
Article 24(2), provided that the notice fulfils all of the following conditions: 

(a) it refers specifically to the supplies, works or services that will be the subject of 
the contract to be awarded; 
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(b) it indicates that the contract will be awarded by restricted or competitive 
procedure with negotiation without further publication of a call for competition 
and invites interested economic operators to express their interest in writing; 

(c) it contains, in addition to the information set out in Annex VI part B section I, 
the information set out in Annex VI part B section II; 

(d) it has been published not more than 12 months prior to the date on which the 
invitation referred to in Article 52(1) is sent. 

Such notices shall not be published on a buyer profile. 

Article 47 
Contract notices 

All contracting authorities may use a contract notice as a means of calling for competition in 
respect of all procedures. Such notices shall contain the information set out in Annex 
VI part C and shall be published in accordance with Article 49. 

Article 48 
Contract award notices 

1. Not later than 48 days after the award of a contract or the conclusion of a framework 
agreement, contracting authorities shall send a contract award notice on the results of 
the procurement procedure. 

Such notices shall contain the information set out in Annex VI part D and be 
published in accordance with Article 49. 

2. Where the call for competition for the contract concerned has been made in the form 
of a prior information notice and the contracting authority does not intend to award 
further contracts during the 12-month period covered by the prior information notice, 
the contract award notice shall contain a specific indication to that effect. 

In the case of framework agreements concluded in accordance with Article 31, 
contracting authorities shall not be bound to send a notice of the results of the 
procurement procedure for each contract based on that agreement. 

3. Contracting authorities shall send a notice of the result of the award of contracts 
based on a dynamic purchasing system within 48 days of the award of each contract. 
They may, however, group such notices on a quarterly basis. In that case, they shall 
send the grouped notices within 48 days of the end of each quarter.  

4. Certain information on the contract award or the conclusion of the framework 
agreement may be withheld from publication where its release would impede law 
enforcement or otherwise be contrary to the public interest, would harm the 
legitimate commercial interests of economic operators, public or private, or might 
prejudice fair competition between them. 
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Article 49 
Form and manner of publication of notices 

1. Notices referred to in Articles 46, 47 and 48 shall include the information set out in 
Annex VI in the format of standard forms, including standard forms for corrigenda. 

The Commission shall establish those standard forms. Those implementing acts shall 
be adopted in accordance with the advisory procedure referred to in Article 91. 

2. Notices referred to in Articles 46, 47 and 48 shall be drawn up, transmitted by 
electronic means to the Commission and published in accordance with Annex IX. 
Notices shall be published not later than five days after they are sent. The costs of 
publication of the notices by the Commission shall be borne by the Union.  

3. Notices referred to in Article 46(2) and Article 47 shall be published in full in an 
official language of the Union as chosen by the contracting authority. That language 
version shall constitute the sole authentic text. A summary of the important elements 
of each notice shall be published in the other official languages. 

4. The Commission shall ensure that the full text and the summary of prior information 
notices referred to in Article 46(2) and calls for competition setting up a dynamic 
purchasing system, as referred to in Article 32(3)(a) continue to be published: 

(a) in the case of prior information notices, for 12 months or until receipt of a 
contract award notice as provided for in Article 48 indicating that no further 
contracts will be awarded during the 12-month period covered by the call for 
competition; 

(b) in the case of calls for competition setting up a dynamic purchasing system, for 
the period of validity of the dynamic purchasing system. 

5. Contracting authorities shall be able to supply proof of the dates on which notices are 
dispatched. 

The Commission shall give the contracting authority confirmation of the receipt of 
the notice and of the publication of the information sent, indicating the date of that 
publication. Such confirmation shall constitute proof of publication. 

6. Contracting authorities may publish notices for public contracts that are not subject 
to the publication requirement laid down in this Directive provided those notices are 
sent to the Commission by electronic means in accordance with the format and 
procedures for transmission indicated in Annex IX. 

Article 50 
Publication at national level 

1. Notices referred to in Articles 46, 47 and 48 and the information contained therein 
shall not be published at national level before the publication pursuant to Article 49.  

2. Notices published at national level shall not contain information other than that 
contained in the notices dispatched to the Commission or published on a buyer 
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profile, but shall indicate the date of dispatch of the notice to the Commission or its 
publication on the buyer profile. 

3. Prior information notices shall not be published on a buyer profile before the 
dispatch to the Commission of the notice of their publication in that form. They shall 
indicate the date of that dispatch. 

Article 51 
Electronic availability of procurement documents  

1. Contracting authorities shall offer unrestricted and full direct access free of charge by 
electronic means to the procurement documents from the date of publication of the 
notice in accordance with Article 49 or the date on which the invitation to confirm 
interest is sent. The text of the notice or the invitation to confirm interest shall 
specify the internet address at which this documentation is accessible. 

2. Provided that it has been requested in good time, the contracting authorities or 
competent departments shall supply additional information relating to the 
specifications and any supporting documents not later than six days before the 
deadline fixed for the receipt of tenders. In the event of an accelerated procedure as 
referred to in Articles 25(3) and 26(5), that period shall be four days. 

Article 52 
Invitations to submit a tender or to participate in the dialogue; invitations to confirm interest 

1. In restricted procedures, competitive dialogue procedures, innovation partnerships 
and competitive procedures with negotiation, contracting authorities shall 
simultaneously and in writing invite the selected candidates to submit their tenders 
or, in the case of a competitive dialogue, to take part in the dialogue. 

Where a prior information notice is used as a call for competition pursuant to Article 
46(2), contracting authorities shall simultaneously and in writing invite the economic 
operators having expressed their interest to confirm their continuing interest. 

2. The invitations referred to in paragraph 1 shall include a reference to the electronic 
address on which the specifications or the descriptive document and any other 
supporting documents have been made directly available by electronic means. In 
addition, they shall include the information set out in Annex X. 

Article 53 
Informing candidates and tenderers 

1. Contracting authorities shall as soon as possible inform each candidate and tenderer 
of decisions reached concerning the conclusion of a framework agreement, the award 
of the contract or admittance to a dynamic purchasing system, including the grounds 
for any decision not to conclude a framework agreement, not to award a contract for 
which there has been a call for competition, to recommence the procedure or not to 
implement a dynamic purchasing system. 
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2. On request from the party concerned, the contracting authority shall as quickly as 
possible, and in any case within 15 days from receipt of a written request, inform: 

(a) any unsuccessful candidate of the reasons for the rejection of its request to 
participate, 

(b) any unsuccessful tenderer of the reasons for the rejection of its tender, 
including, for the cases referred to in Article 40(5) and (6), the reasons for its 
decision of non-equivalence or its decision that the works, supplies or services 
do not meet the performance or functional requirements, 

(c) any tenderer that has made an admissible tender of the characteristics and 
relative advantages of the tender selected as well as the name of the successful 
tenderer or the parties to the framework agreement, 

(d) any tenderer that has made an admissible tender of the conduct and progress of 
negotiations and dialogue with tenderers. 

3. Contracting authorities may decide to withhold certain information referred to in 
paragraph 1, regarding the contract award, the conclusion of framework agreements 
or admittance to a dynamic purchasing system, where the release of such information 
would impede law enforcement, would otherwise be contrary to the public interest, 
would prejudice the legitimate commercial interests of economic operators, whether 
public or private, or might prejudice fair competition between them. 

SECTION 3 
CHOICE OF PARTICIPANTS AND AWARD OF CONTRACTS 

Article 54 
General principles 

1. Contracts shall be awarded on the basis of the criteria laid down in Articles 66 to 69, 
provided that the following cumulative conditions are fulfilled: 

(a) the tender complies with the requirements, conditions and criteria set out in the 
contract notice or the invitation to confirm interest and in the procurement 
documents, taking into account Article 43; 

(b) the tender comes from a tenderer that is not excluded in accordance with 
Articles 21 and 55 and that meets the selection criteria set out by the 
contracting authority in accordance with Article 56 and, where appropriate, the 
non-discriminatory rules and criteria referred to in Article 64. 

2. Contracting authorities may decide not to award a contract to the tenderer submitting 
the best tender where they have established that the tender does not comply, at least 
in an equivalent manner, with obligations established by Union legislation in the 
field of social and labour law or environmental law or of the international social and 
environmental law provisions listed in Annex XI. 
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3. In open procedures, contracting authorities may decide to examine tenders before 
verifying the fulfilment of the selection criteria, provided that the relevant provisions 
of this section are observed, including the rule that the contract shall not be awarded 
to a tenderer that should have been excluded pursuant to Article 55 or that does not 
meet the selection criteria set out by the contracting authority, in accordance with 
subsection 1 of this section. 

4. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 89 to amend the list in Annex XI, where necessary due to the conclusion of 
new international agreements or modification of existing international agreements. 

SUBSECTION 1 
CRITERIA FOR QUALITATIVE SELECTION 

Article 55 
Exclusion grounds 

1. Any candidate or tenderer that has been the subject of a conviction by final judgment 
for one of the following reasons shall be excluded from participation in a public 
contract: 

(a) participation in a criminal organisation, as defined in Article 2(1) of Council 
Framework Decision 2008/841/JHA35; 

(b) corruption, as defined in Article 3 of the Convention on the fight against 
corruption involving officials of the European Communities or officials of 
Member States of the European Union36 and Article 2 of Council Framework 
Decision 2003/568/JHA37 as well as corruption as defined in the national law 
of the contracting authority or the economic operator;  

(c) fraud within the meaning of Article 1 of the Convention on the protection of 
the financial interests of the European Communities38; 

(d) terrorist offences or offences linked to terrorist activities, as defined in Articles 
1 and 3 of Framework Decision 2002/475/JHA39 respectively, or inciting, 
aiding or abetting or attempting to commit an offence, as referred to in Article 
4 of that Framework Decision; 

(e) money laundering, as defined in Article 1 of Council Directive 91/308/EEC40. 

The obligation to exclude a candidate or tenderer from participation in a public 
contract shall also apply where the conviction by final judgment has condemned 

                                                 
35 OJ L 300, 11.11.2008, p. 42. 
36 OJ C 195, 25.6.1997, p. 1. 
37 OJ L 192, 31.7.2003, p. 54. 
38 OJ C 316, 27.11.1995, p. 48. 
39 OJ L 164, 22?6.2002, p.3. 
40 OJ L 166, 28.6.1991, p. 77. 
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company directors or any other any persons having powers of representation, 
decision or control in respect of the candidate or tenderer. 

2. Any economic operator shall be excluded from participation in a contract where the 
contracting authority is aware of a decision having the force of res judicata 
establishing that it has not fulfilled obligations relating to the payment of taxes or 
social security contributions in accordance with the legal provisions of the country in 
which it is established or with those of the Member State of the contracting authority. 

3. A contracting authority may exclude from participation in a public contract any 
economic operator if one of the following conditions is fulfilled: 

(a) where it is aware of any violation of obligations established by Union 
legislation in the field of social and labour law or environmental law or of the 
international social and environmental law provisions listed in Annex XI. 
Compliance with Union legislation or with international provisions also 
includes compliance in an equivalent manner. 

(b) where the economic operator is the subject of insolvency or winding-up 
proceedings, where its assets are being administered by a liquidator or by the 
court, where it has entered into an arrangement with creditors, where it has 
suspended business activities or is in any analogous situation arising from a 
similar procedure under national laws and regulations; 

(c) where the contracting authority can demonstrate by any means that the 
economic operator is guilty of other grave professional misconduct; 

(d) where the economic operator has shown significant or persistent deficiencies in 
the performance of any substantive requirement under a prior contract or 
contracts of a similar nature with the same contracting authority. 

In order to apply the ground for exclusion referred to in point (d) of the first 
subparagraph, contracting authorities shall provide a method for the assessment of 
contractual performance that is based on objective and measurable criteria and 
applied in a systematic, consistent and transparent way. Any performance assessment 
shall be communicated to the contractor in question, which shall be given the 
opportunity to object to the findings and to obtain judicial protection. 

4. Any candidate or tenderer that is in one of the situations referred to in paragraphs 1, 
2 and 3 may provide the contracting authority with evidence demonstrating its 
reliability despite the existence of the relevant ground for exclusion. 

For this purpose, the candidate or tenderer shall prove that it has compensated any 
damage caused by the criminal offence or misconduct, clarified the facts and 
circumstances in a comprehensive manner by actively collaborating with the 
investigating authorities and taken concrete technical, organisational and personal 
measures that are appropriate to prevent further criminal offences or misconduct. 
Contracting authorities shall evaluate the measures taken by the candidates and 
tenderers taking into account the gravity and particular circumstances of the criminal 
offence or misconduct. Where the contracting authority considers the measures to be 
insufficient, it shall state the reasons for its decision. 
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5. Member States shall ensure that contracting authorities and economic operators can 
easily obtain information and assistance with regard to the application of this Article 
through the liaison point provided for in Article 88. 

6. Member States shall make available to other Member States, upon request, any 
information related to the exclusion grounds listed in this Article. The competent 
authorities of the Member State of establishment shall provide this information in 
accordance with Article 88. 

Article 56 
Selection criteria 

1. Contracting authorities may establish conditions for participation relating to: 

(a) suitability to pursue the professional activity; 

(b) economic and financial standing; 

(c) technical and professional ability. 

They are not obliged to impose all the conditions listed in paragraphs 2, 3 and 4, but 
they shall not provide requirements other than those listed. 

Contracting authorities shall limit any conditions for participation to those that are 
appropriate to ensure that a candidate or tenderer has the legal and financial 
capacities and the commercial and technical abilities to perform the contract to be 
awarded. All requirements shall be related and strictly proportionate to the subject-
matter of the contract, taking into account the need to ensure genuine competition. 

2. With regard to suitability to pursue the professional activity, contracting authorities 
may require economic operators to be enrolled on one of the professional or trade 
registers kept in their Member State of establishment, as described in Annex XII.  

In procedures for the award of public service contracts, insofar as candidates or 
tenderers have to possess a particular authorisation or to be members of a particular 
organisation in order to be able to perform in their country of origin the service 
concerned, the contracting authority may require them to prove that they hold such 
authorisation or membership. 

3. With regard to sufficient economic and financial standing, contracting authorities 
may require economic operators to have adequate financial and economic capacity. 
For that purpose, they may require that economic operators have a certain minimum 
yearly turnover, including a certain minimum turnover in the area covered by the 
contract and an adequate professional risk indemnity insurance. 

The minimum yearly turnover shall not exceed three times the estimated contract 
value, except in duly justified circumstances relating to the special risks attached to 
the nature of the works, services or supplies. The contracting authority shall indicate 
such exceptional circumstances in the procurement documents. 
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Where a contract is divided into lots this Article shall apply in relation to each 
individual lot. However, the contracting authority may set the minimum yearly 
turnover by reference to groups of lots for the event that the successful tenderer is 
awarded several lots to be executed at the same time. 

Where contracts based on a framework agreement are to be awarded following a 
reopening of competition, the maximum yearly turnover requirement referred to in 
the second subparagraph of this paragraph shall be calculated on the basis of the 
expected maximum size of specific contracts that will be performed at the same time, 
or, where it is not known, on the basis of the estimated value of the framework 
agreement. 

4. With regard to technical and professional ability, contracting authorities may require 
that economic operators possess the necessary human and technical resources and 
experience to perform the contract to an appropriate quality standard. Contracting 
authorities may conclude that economic operators will not perform the contract to an 
appropriate quality standard where the contracting authority established that they 
have conflicting interests which may negatively affect the performance of the 
contract. 

In procedures for awarding public contracts having as their object supplies requiring 
siting or installation work, the provision of services or the execution of works, the 
ability of economic operators to provide the service or to execute the installation or 
the work may be evaluated with regard to their skills, efficiency, experience and 
reliability. 

5. Contracting authorities shall indicate the required conditions of participation, which 
may be expressed as minimum levels of ability, together with the appropriate means 
of proof, in the contract notice or in the invitation to confirm interest. 

Article 57 
Self-declarations and other means of proof 

1. Contracting authorities shall accept self-declarations as preliminary evidence that 
candidates and tenderers fulfil any of the following conditions: 

(a) they are not in one of the situations referred to in Article 55 in which economic 
operators shall or may be excluded; 

(b) they meet the selection criteria that have been set out pursuant to Article 56; 

(c) where applicable, they meet the objective rules and criteria that have been set 
out pursuant to Article 64; 

(d) they will be able, upon request and without delay, to provide the supporting 
documentation that contracting authorities have required in accordance with 
Articles 59, 60 and, where appropriate, Articles 61 and 63. 

2. A contracting authority may ask a candidate or tenderer at any moment during the 
procedure to submit all or parts of the required documentation where this appears 
necessary to ensure the proper conduct of the procedure.  
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Before awarding the contract, the contracting authority shall require the tenderer to 
which it has decided to award the contract to submit the documentation in 
accordance with Articles 59 and 60 and, where appropriate, Article 61. The 
contracting authority may invite economic operators to supplement or clarify the 
certificates and documents submitted pursuant to Articles 59, 60 and 61.  

3. Contracting authorities shall not require certificates other than those referred to in 
Articles 60 and 61; in respect of Article 62, economic operators may rely on any 
appropriate means to prove to the contracting authority that they will have at their 
disposal the resources necessary. 

Candidates and tenderers shall not be required to re-submit a certificate or other 
documentary evidence that has already been submitted to the same contracting 
authority within the past four years in an earlier procedure and is still valid. 

4. Upon request, Member States shall make available to other Member States, in 
accordance with Article 88, any information related to the exclusion grounds listed in 
Article 55, to the suitability, financial and technical capacities of tenderers described 
in Article 56 and to the content or nature of the means of proof indicated in this 
Article. 

Article 58 
Online repository of certificates (e-Certis) 

1. With a view to facilitating cross-border tendering, Member States shall ensure that 
the information concerning certificates and other forms of documentary evidence 
introduced in e-Certis is constantly kept up to date. 

2. Recourse to e-Certis shall become obligatory and contracting authorities shall be 
obliged to require only such of types of certificates or forms of documentary 
evidence that are available in e-Certis at the latest 2 years after the date provided for 
in Article 92(1).  

Article 59 
European Procurement Passport 

1. National authorities shall issue, at the request of an economic operator established in 
the relevant Member State and fulfilling the necessary conditions, a European 
Procurement Passport. The European Procurement Passport shall contain the 
particulars set out in Annex XIII and shall be drawn up on the basis of a standard 
form.  

The Commission shall be empowered to adopt delegated acts in accordance with 
Article 89 in order to modify Annex XIII due to technical progress or for 
administrative reasons. It shall also establish the standard form for the European 
Procurement Passport. Those implementing acts shall be adopted in accordance with 
the advisory procedure referred to in Article 91. 

2. At the latest 2 years after the date provided for in Article 92(1), the passport shall be 
provided exclusively in electronic form.  
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3. The authority issuing the passport shall seek the relevant information directly from 
the competent authorities, except where prohibited by national rules on the protection 
of personal data. 

4. The European Procurement Passport shall be recognised by all contracting 
authorities as proof of fulfilment of the conditions for participation covered by it and 
shall not be questioned without justification. Such justification may be related to the 
fact that the passport was issued more than six months earlier. 

5. Member States shall make available to other Member States, upon request, any 
information relating to the authenticity and content of the European Procurement 
Passport. The competent authorities of the Member State of establishment shall 
provide this information in accordance with Article 88. 

Article 60 
Certificates 

1. Contracting authorities shall accept the following as sufficient evidence that none of 
the cases specified in Article 55 apply to the economic operator: 

(a)  as regards paragraph 1 of that Article, the production of an extract from the 
relevant register, such as judicial records or, failing that, of an equivalent 
document issued by a competent judicial or administrative authority in the 
country of origin or the country where the economic operator is established 
showing that those requirements have been met; 

(b)  as regards paragraph 2 and point (b) of paragraph 3 of that Article, a certificate 
issued by the competent authority in the Member State concerned; 

(c) where the country in question does not issue such documents or certificates, or 
where these do not cover all the cases specified in paragraphs 1, 2 and point (b) 
of paragraph 3 of that Article, they may be replaced by an official declaration 
to that effect by the national liaison point designated in accordance with Article 
88. 

2. Proof of the economic operator’s economic and financial standing may, as a general 
rule, be provided by one or more of the references listed in Annex XIV, part 1. 

Where, for any valid reason, the economic operator is unable to provide the 
references requested by the contracting authority, it may prove its economic and 
financial standing by any other document which the contracting authority considers 
appropriate. 

3. Evidence of the economic operators’ technical abilities may be provided by one or 
more of the means listed in Annex XIV, part 2, according to the nature, quantity or 
importance, and use of the works, supplies or services. 

4. Upon request, Member States shall make available to other Member States, in 
accordance with Article 88, any information relating to the evidence on exclusion 
grounds, the documents attesting the suitability to pursue the professional activity, 
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and financial and technical capacities of tenderers, as well as any other means of 
proof referred to in paragraphs 1, 2 and 3 of this Article. 

Article 61 
Quality assurance standards and environmental management standards 

1. Where they require the production of certificates drawn up by independent bodies 
attesting that the economic operator complies with certain quality assurance 
standards, including on accessibility for disabled persons, contracting authorities 
shall refer to quality assurance systems based on the relevant European standards 
series certified by accredited bodies. They shall recognise equivalent certificates 
from bodies established in other Member States. They shall also accept other 
evidence of equivalent quality assurance measures from economic operators that 
have no access to such certificates, or no possibility of obtaining them within the 
relevant time limits. 

2. Where contracting authorities require the production of certificates drawn up by 
independent bodies attesting that the economic operator complies with certain 
environmental management schemes or standards, they shall refer to the European 
Union Eco-Management and Audit Scheme (EMAS) or to other environmental 
management schemes as recognized in accordance with Article 45 of Regulation 
(EC) No 1221/2009 of the European Parliament and of the Council41 or other 
environmental management standards based on the relevant European or 
international standards by accredited bodies. They shall recognise equivalent 
certificates from bodies established in other Member States. They shall also accept 
other evidence of equivalent environmental management measures from economic 
operators that have no access to such certificates, or no possibility of obtaining them 
within the relevant time limits.  

3. Upon request, Member States shall make available to other Member States, in 
accordance with Article 88, any information relating to the documents produced as 
evidence of compliance with quality and environmental standards referred to in 
paragraphs 1 and 2 of this Article. 

Article 62 
Reliance on the capacities of other entities 

1. With regard to criteria relating to economic and financial standing as set out pursuant 
to Article 56(3), and to criteria relating to technical and professional ability as set out 
pursuant to Article 56(4), an economic operator may, where appropriate and for a 
particular contract, rely on the capacities of other entities, regardless of the legal 
nature of the links which it has with them. It shall in that case prove to the 
contracting authority that it will have at its disposal the resources necessary, for 
example, by producing an undertaking by those entities to that effect. In the case of 
economic and financial standing, contracting authorities may require that the 
economic operator and those entities are jointly liable for the execution of the 
contract. 

                                                 
41 OJ L 342, 22.12.2009, p. 1.  
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Under the same conditions, a group of economic operators as referred to in Article 16 
may rely on the capacities of participants in the group or of other entities. 

2. In the case of works contracts, service contracts and siting and installation operations 
in the context of a supply contract, contracting authorities may require that certain 
critical tasks be performed directly by the tenderer itself or, where a tender is 
submitted by a group of economic operators as referred to in Article 6, a participant 
in the group. 

Article 63 
Official lists of approved economic operators and certification by bodies established under 

public or private law 

1. Member States may establish or maintain either official lists of approved contractors, 
suppliers or service providers or provide for a certification by certification bodies 
complying with European certification standards within the meaning of Annex VIII. 

They shall inform the Commission and the other Member States of the address of the 
certification body or the body responsible for the official lists, to which applications 
shall be sent. 

2. Member States shall adapt the conditions for registration on the lists referred to in 
paragraph 1 and for the issue of certificates by certification bodies to the provisions 
of this subsection. 

Member States shall also adapt those conditions to Article 62 as regards applications 
for registration submitted by economic operators belonging to a group and claiming 
resources made available to them by the other companies in the group. In such cases, 
those operators shall prove to the authority establishing the official list that they will 
have those resources at their disposal throughout the period of validity of the 
certificate attesting to their registration in the official list and that throughout the 
same period those companies continue to fulfil the qualitative selection requirements 
encompassed by the official list or certificate on which operators rely for their 
registration. 

3. Economic operators registered on the official lists or having a certificate may, for 
each contract, submit to the contracting authority a certificate of registration issued 
by the competent authority or the certificate issued by the competent certification 
body. Those certificates shall state the references which enabled those economic 
operators to be registered in the list or to obtain certification and the classification 
given in that list. 

4. Certified registration on official lists by the competent bodies or a certificate issued 
by the certification body shall constitute a presumption of suitability with regard to 
requirements for qualitative selection encompassed by the list or certificate. 

5. Information that can be deduced from registration on official lists or certification 
shall not be questioned without justification. With regard to the payment of social 
security contributions and taxes, an additional certificate may be required of any 
registered economic operator whenever a contract is to be awarded. 
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The contracting authorities of other Member States shall apply paragraph 3 and the 
first subparagraph of this paragraph only in favour of economic operators established 
in the Member State holding the official list. 

6. The requirements of proof for the criteria for qualitative selection encompassed by 
the list or certificate shall comply with Articles 59, 60 and, where appropriate, 
Article 61. For any registration of economic operators of other Member States in an 
official list or for their certification, no further proof or statements shall be required 
other than those requested of national economic operators. 

Economic operators may request at any time their registration in an official list or for 
the issuance of a certificate. They shall be informed within a reasonably short period 
of time of the decision of the authority drawing up the list or of the competent 
certification body. 

7. Economic operators from other Member States shall not be obliged to undergo such 
registration or certification in order to participate in a public contract. The 
contracting authorities shall recognise equivalent certificates from bodies established 
in other Member States. They shall also accept other equivalent means of proof. 

8. Upon request, Member States shall make available to other Member States, in 
accordance with Article 88, any information relating to the documents produced as 
evidence that the economic operators fulfil the requirements to be registered in the 
list of approved economic operators or as evidence that economic operators from 
another Member State possess an equivalent certification. . 

SUBSECTION 2 
REDUCTION OF NUMBERS OF CANDIDATES, TENDERS AND SOLUTIONS 

Article 64 
Reduction of the number of otherwise qualified candidates to be invited to participate 

1. In restricted procedures, competitive procedures with negotiation, competitive 
dialogue procedures and innovation partnerships, contracting authorities may limit 
the number of candidates meeting the selection criteria that they will invite to tender 
or to conduct a dialogue, provided a sufficient number of qualified candidates is 
available. 

The contracting authorities shall indicate, in the contract notice or in the invitation to 
confirm interest, the objective and non-discriminatory criteria or rules they intend to 
apply, the minimum number of candidates they intend to invite and, where 
appropriate, the maximum number. 

2. In the restricted procedure the minimum number of candidates shall be five. In the 
competitive procedure with negotiation, in the competitive dialogue procedure and in 
the innovation partnership the minimum shall be three. In any event the number of 
candidates invited shall be sufficient to ensure genuine competition. 
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The contracting authorities shall invite a number of candidates at least equal to the 
minimum number. Where the number of candidates meeting the selection criteria and 
the minimum levels of ability as referred to in Article 56(5) is below the minimum 
number, the contracting authority may continue the procedure by inviting the 
candidates with the required capabilities. In the context of the same procedure, the 
contracting authority shall not include other economic operators that did not request 
to participate, or candidates that do not have the required capabilities. 

Article 65 
Reduction of the number of tenders and solutions 

Where contracting authorities exercise the option of reducing the number of tenders to be 
negotiated as provided for in Article 27(5) or of solutions to be discussed as provided for in 
Article 28(4), they shall do so by applying the award criteria stated in the contract notice, in 
the specifications or in the descriptive document. In the final stage, the number arrived at shall 
make for genuine competition insofar as there are enough solutions or qualified candidates. 

SUBSECTION 3 
AWARD OF THE CONTRACT 

Article 66 
Contract award criteria 

1. Without prejudice to national laws, regulations or administrative provisions 
concerning the remuneration of certain services, the criteria on which contracting 
authorities shall base the award of public contracts shall be one of the following: 

(a) the most economically advantageous tender; 

(b) the lowest cost.  

Costs may be assessed, on the choice of the contracting authority, on the basis of the 
price only or using a cost-effectiveness approach, such as a life-cycle costing 
approach, under the conditions set out in Article 67. 

2. The most economically advantageous tender referred to in point (a) of paragraph 1 
from the point of view of the contracting authority shall be identified on the basis of 
criteria linked to the subject-matter of the public contract in question. Those criteria 
shall include, in addition to the price or costs referred to in point (b) of paragraph 1, 
other criteria linked to the subject-matter of the public contract in question, such as: 

(a) quality, including technical merit, aesthetic and functional characteristics, 
accessibility, design for all users, environmental characteristics and innovative 
character; 

(b) for service contracts and contracts involving the design of works, the 
organisation, qualification and experience of the staff assigned to performing 
the contract in question may be taken into consideration, with the consequence 
that, following the award of the contract, such staff may only be replaced with 
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the consent of the contracting authority, which must verify that replacements 
ensure equivalent organisation and quality; 

(c) after-sales service and technical assistance, delivery date and delivery period or 
period of completion; 

(d) the specific process of production or provision of the requested works, supplies 
or services or of any other stage of its life cycle as referred to in point (22) of 
Article 2, to the extent that those criteria are specified in accordance with 
paragraph 4 and they concern factors directly involved in these processes and 
characterise the specific process of production or provision of the requested 
works, supplies or services. 

3. Member States may provide that the award of certain types of contracts shall be 
based on the most economically advantageous tender as referred to in point (a) of 
paragraph 1 and in paragraph 2. 

4. Award criteria shall not confer an unrestricted freedom of choice on the contracting 
authority. They shall ensure the possibility of effective competition and shall be 
accompanied by requirements that allow the information provided by the tenderers to 
be effectively verified. Contracting authorities shall verify effectively, on the basis of 
the information and proof provided by the tenderers, whether the tenders meet the 
award criteria. 

5. In the case referred to in point (a) of paragraph 1 the contracting authority shall 
specify, in the contract notice, in the invitation to confirm interest, in the 
procurement documents or, in the case of a competitive dialogue, in the descriptive 
document, the relative weighting which it gives to each of the criteria chosen to 
determine the most economically advantageous tender. 

Those weightings may be expressed by providing for a range with an appropriate 
maximum spread. 

Where weighting is not possible for objective reasons, the contracting authority shall 
indicate the criteria in decreasing order of importance. 

Article 67 
Life-cycle costing 

1. Life-cycle costing shall to the extent relevant cover the following costs over the life 
cycle of a product, service or works as defined in point (22) of Article 2: 

(a) internal costs, including costs relating to acquisition, such as production costs, 
use, such as energy consumption, maintenance costs, and end of life, such as 
collection and recycling costs and  

(b) external environmental costs directly linked to the life cycle, provided their 
monetary value can be determined and verified, which may include the cost of 
emissions of greenhouse gases and of other pollutant emissions and other 
climate change mitigation costs. 
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2. Where contracting authorities assess the costs using a life-cycle costing approach, 
they shall indicate in the procurement documents the methodology used for the 
calculation of the life-cycle costs. The methodology used must fulfil all of the 
following conditions: 

(a) it has been drawn up on the basis of scientific information or is based on other 
objectively verifiable and non-discriminatory criteria; 

(b) it has been established for repeated or continuous application; 

(c) it is accessible to all interested parties. 

Contracting authorities shall allow economic operators, including economic 
operators from third countries, to apply a different methodology for establishing the 
life-cycle costs of their offer, provided that they prove that this methodology 
complies with the requirements set out in points a, b and c and is equivalent to the 
methodology indicated by the contracting authority. 

3. Whenever a common methodology for the calculation of life-cycle costs is adopted 
as part of a legislative act of the Union, including by delegated acts pursuant to 
sector specific legislation, it shall be applied where life-cycle costing is included in 
the award criteria referred to in Article 66(1). 

A list of such legislative and delegated acts is set out in Annex XV. The Commission 
shall be empowered to adopt delegated acts in accordance with Article 89 concerning 
the update of this list, when on the basis of the adoption of new legislation, repeal or 
modification of such legislation, such amendments prove necessary. 

Article 68 
Impediments to award  

Contracting authorities shall not award the contract to the tenderer submitting the best tender 
where one of the following conditions is fulfilled: 

(a) the tenderer is not able to provide the certificates and documents required pursuant to 
Articles 59, 60 and 61;  

(b) the declaration provided by the tenderer pursuant to Article 22 is false; 

(c) the declaration provided by the tenderer pursuant to Article 21(3)(b) is false.  

Article 69 
Abnormally low tenders 

1. Contracting authorities shall require economic operators to explain the price or costs 
charged, where all of the following conditions are fulfilled: 

(a) the price or cost charged is more than 50 % lower than the average price or 
costs of the remaining tenders 
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(b) the price or cost charged is more than 20 % lower than the price or costs of the 
second lowest tender; 

(c) at least five tenders have been submitted. 

2. Where tenders appear to be abnormally low for other reasons, contracting authorities 
may also request such explanations. 

3. The explanations referred to in paragraphs 1 and 2 may in particular relate to: 

(a) the economics of the construction method, the manufacturing process or the 
services provided; 

(b) the technical solutions chosen or any exceptionally favourable conditions 
available to the tenderer for the execution of the work or for the supply of the 
goods or services; 

(c) the originality of the work, supplies or services proposed by the tenderer; 

(d) compliance, at least in an equivalent manner, with obligations established by 
Union legislation in the field of social and labour law or environmental law or 
of the international social and environmental law provisions listed in Annex XI 
or, where not applicable, with other provisions ensuring an equivalent level of 
protection; 

(e) the possibility of the tenderer obtaining State aid. 

4. The contracting authority shall verify the information provided by consulting the 
tenderer. It may only reject the tender where the evidence does not justify the low 
level of price or costs charged, taking into account the elements referred to in 
paragraph 3.  

Contracting authorities shall reject the tender, where they have established that the 
tender is abnormally low because it does not comply with obligations established by 
Union legislation in the field of social and labour law or environmental law or by the 
international social and environmental law provisions listed in Annex XI. 

5. Where a contracting authority establishes that a tender is abnormally low because the 
tenderer has obtained State aid, the tender may be rejected on that ground alone only 
after consultation with the tenderer where the latter is unable to prove, within a 
sufficient time limit fixed by the contracting authority, that the aid in question was 
compatible with the internal market within the meaning of Article 107 of the Treaty. 
Where the contracting authority rejects a tender in those circumstances, it shall 
inform the Commission thereof. 

6. Upon request, Member States shall make available to other Member States, in 
accordance with Article 88, any information relating to the evidence and documents 
produced in relation to details listed in paragraph 3. 
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CHAPTER IV 
Contract performance 

Article 70 
Conditions for performance of contracts 

Contracting authorities may lay down special conditions relating to the performance of a 
contract, provided that they are indicated in the call for competition or in the specifications. 
Those conditions may, in particular, concern social and environmental considerations.They 
may also include the requirement that economic operators foresee compensations for risks of 
price increases that are the result of price fluctuations (hedging) and that could substantially 
impact the performance of a contract. 

Article 71 
Subcontracting 

1. In the procurement documents, the contracting authority may ask or may be required 
by a Member State to ask the tenderer to indicate in its tender any share of the 
contract it may intend to subcontract to third parties and any proposed 
subcontractors. 

2. Member States may provide that at the request of the subcontractor and where the 
nature of the contract so allows, the contracting authority shall transfer due payments 
directly to the subcontractor for services, supplies or works provided to the main 
contractor. In such case, Member States shall put in place appropriate mechanisms 
permitting the main contractor to object to undue payments. The arrangements 
concerning that mode of payment shall be set out in the procurement documents. 

3. Paragraphs 1 and 2 shall be without prejudice to the question of the principal 
economic operator’s liability. 

Article 72 
Modification of contracts during their term 

1. A substantial modification of the provisions of a public contract during its term shall 
be considered as a new award for the purposes of this Directive and shall require a 
new procurement procedure in accordance with this Directive. 

2. A modification of a contract during its term shall be considered substantial within the 
meaning of paragraph 1, where it renders the contract substantially different from the 
one initially concluded. In any case, without prejudice to paragraph 3 and 4, a 
modification shall be considered substantial where one of the following conditions is 
met: 

(a) the modification introduces conditions which, had they been part of the initial 
procurement procedure, would have allowed for the selection of other 
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candidates than those initially selected or would have allowed for awarding the 
contract to another tenderer; 

(b) the modification changes the economic balance of the contract in favour of the 
contractor; 

(c) the modification extends the scope of the contract considerably to encompass 
supplies, services or works not initially covered. 

3. The replacement of the contractual partner shall be considered a substantial 
modification within the meaning of paragraph 1.  

However, the first subparagraph shall not apply in the event of universal or partial 
succession into the position of the initial contractor, following corporate restructuring 
operations or insolvency, of another economic operator that fulfils the criteria for 
qualitative selection initially established provided that this does not entail other 
substantial modifications to the contract and is not aimed at circumventing the 
application of this Directive.  

4. Where the value of a modification can be expressed in monetary terms, the 
modification shall not be considered to be substantial within the meaning of 
paragraph 1, where its value does not exceed the thresholds set out in Article 4 and 
where it is below 5 % of the price of the initial contract, provided that the 
modification does not alter the overall nature of the contract. Where several 
successive modifications are made, the value shall be assessed on the basis of the 
cumulative value of the successive modifications.  

5. Contract modifications shall not be considered substantial within the meaning of 
paragraph 1 where they have been provided for in the procurement documents in 
clear, precise and unequivocal review clauses or options. Such clauses shall state the 
scope and nature of possible modifications or options as well as the conditions under 
which they may be used. They shall not provide for modifications or options that 
would alter the overall nature of the contract. 

6. By way of derogation from paragraph 1, a substantial modification shall not require a 
new procurement procedure where the following cumulative conditions are fulfilled: 

(a) the need for modification has been brought about by circumstances which a 
diligent contracting authority could not foresee;  

(b) the modification does not alter the overall nature of the contract; 

(c) any increase in price is not higher than 50 % of the value of the original 
contract. 

Contracting authorities shall publish in the Official Journal of the European Union a 
notice on such modifications. Such notices shall contain the information set out in 
Annex VI part G and be published in accordance with Article 49.  

7. Contracting authorities shall not have recourse to modifications of the contract in the 
following cases: 
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(a) where the modification would aim at remedying deficiencies in the 
performance of the contractor or the consequences, which can be remedied 
through the enforcement of contractual obligations; 

(b) where the modification would aim at compensating risks of price increases that 
have been hedged by the contractor. 

Article 73 
Termination of contracts 

Member States shall ensure that contracting authorities have the possibility, under the 
conditions determined by the applicable national contract law, to terminate a public contract 
during its term, where one of the following conditions is fulfilled: 

(a) the exceptions provided for in Article 11 cease to apply following a private 
participation in the legal person awarded the contract pursuant to Article 11(4); 

(b) a modification of the contract constitutes a new award within the meaning of Article 
72; 

(c) the Court of Justice of the European Union finds, in a procedure pursuant to Article 
258 of the Treaty, that a Member State has failed to fulfil its obligations under the 
Treaties due to the fact that a contracting authority belonging to that Member State 
has awarded the contract in question without complying with its obligations under 
the Treaties and this Directive. 
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Title III 
Particular procurement regimes 

CHAPTER I 
Social and other specific services 

Article 74 
Award of contracts for social and other specific services 

Contracts for social and other specific services listed in Annex XVI shall be awarded 
in accordance with this Chapter, where the value of the contracts is equal to or 
greater than the threshold indicated in Article 4 (d). 

Article 75 
Publication of notices 

1. Contracting authorities intending to award a public contract for the services referred 
to in Article 74 shall make known their intention by means of a contract notice. 

2. Contracting authorities that have awarded a public contract for the services referred 
to in Article 74 shall make known the results of the procurement procedure by means 
of a contract award notice. 

3. The notices referred to in paragraphs 1 and 2 shall contain the information referred to 
in Annexes VI Part H and I, in accordance with the standard forms.  

The Commission shall establish the standard forms. Those implementing acts shall 
be adopted in accordance with the advisory procedure referred to in Article 91. 

4. The notices referred to in paragraphs 1 and 2 shall be published in accordance with 
Article 49.  

Article 76 
Principles of awarding contracts 

1. Member States shall put in place appropriate procedures for the award of contracts 
subject to this Chapter, ensuring full compliance with the principles of transparency 
and equal treatment of economic operators and allowing contracting authorities to 
take into account the specificities of the services in question. 

2. Member States shall ensure that contracting authorities may take into account the 
need to ensure quality, continuity, accessibility, availability and comprehensiveness 
of the services, the specific needs of different categories of users, the involvement 
and empowerment of users and innovation. Member States may also provide that the 
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choice of the service provider shall not be made solely on the basis of the price for 
the provision of the service.  

CHAPTER II 
RULES GOVERNING DESIGN CONTESTS 

Article 77 
General provisions 

1. The rules for the organisation of design contests shall be in conformity with this 
Chapter and shall be communicated to those interested in participating in the contest. 

2. The admission of participants to design contests shall not be limited: 

(a) by reference to the territory or part of the territory of a Member State; 

(b) on the grounds that, under the law of the Member State in which the contest is 
organised, they would be required to be either natural or legal persons. 

Article 78 
Scope 

This Chapter shall apply to: 

(a) design contests organised as part of a procedure leading to the award of a public 
service contract; 

(b) design contests with prizes or payments to participants. 

In the cases referred to in point (a), the threshold referred to in Article 4 is calculated on the 
basis of the estimated value net of VAT of the public service contract, including any possible 
prizes or payments to participants. 

Article 79 
Notices 

1. Contracting authorities that intend to carry out a design contest shall make known 
their intention by means of a contest notice.  

Where they intend to award a subsequent service contract pursuant to Article 30(3), 
this shall be indicated in the contest notice. 

2. Contracting authorities that have held a design contest shall send a notice of the 
results of the contest in accordance with Article 49 and shall be able to prove the date 
of dispatch. 

Where the release of information on the outcome of the contest would impede law 
enforcement, be contrary to the public interest, or prejudice the legitimate 
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commercial interests of a particular enterprise, whether public or private, or might 
prejudice fair competition between service providers, such information may be 
withheld from publication. 

3. The notices referred to in paragraphs 1 and 2 of this Article shall be published in 
accordance with Article 49(2) to (6) and Article 50. They shall include the 
information set out in Annex VI part G in the format of the standard forms. 

The Commission shall establish the standard forms. Those implementing acts shall 
be adopted in accordance with the advisory procedure referred to in Article 91. 

Article 80 
Rules on the organisation of design contests and the selection of participants 

1. When organising design contests, contracting authorities shall apply procedures 
which are adapted to the provisions of this Directive. 

2. Where design contests are restricted to a limited number of participants, the 
contracting authorities shall lay down clear and non-discriminatory selection criteria. 
In any event, the number of candidates invited to participate shall be sufficient to 
ensure genuine competition. 

Article 81 
Composition of the jury 

The jury shall be composed exclusively of natural persons who are independent of 
participants in the contest. Where a particular professional qualification is required from 
participants in a contest, at least a third of the members of the jury shall have that 
qualification or an equivalent qualification. 

Article 82 
Decisions of the jury 

1. The jury shall be autonomous in its decisions or opinions. 

2. The jury shall examine the plans and projects submitted by the candidates 
anonymously and solely on the basis of the criteria indicated in the contest notice. 

3. The jury shall record its ranking of projects in a report, signed by its members, made 
according to the merits of each project, together with its remarks and any points that 
may need clarification. 

4. Anonymity shall be observed until the jury has reached its opinion or decision. 

5. Candidates may be invited, if need be, to answer questions that the jury has recorded 
in the minutes to clarify any aspect of the projects. 

6. Complete minutes shall be drawn up of the dialogue between jury members and 
candidates. 



 

EN 101   EN 

TITLE IV 
GOVERNANCE 

Article 83 
Enforcement 

In conformity with Council Directive 89/665/EEC, Member States shall ensure correct 
application of this Directive by effective, available and transparent mechanisms which 
complement the system in place for the review of decisions taken by contracting authorities. 

Article 84 
Public oversight 

1. Member States shall appoint a single independent body responsible for the oversight 
and coordination of implementation activities (hereinafter 'the oversight body'). 
Member States shall inform the Commission of their designation. 

All contracting authorities shall be subject to such oversight. 

2. The competent authorities involved in the implementation activities shall be 
organised in such a manner that conflicts of interests are avoided. The system of 
public oversight shall be transparent. For this purpose, all guidance and opinion 
documents and an annual report illustrating the implementation and application of 
rules laid down in this Directive shall be published.  

The annual report shall include the following: 

(a) an indication of the success rate of small and medium-sized enterprises (SMEs) 
in public procurement; where the percentage is lower than 50 % in terms of 
values of contracts awarded to SMEs, the report shall provide an analysis of the 
reasons therefore; 

(b) a global overview of the implementation of sustainable procurement policies, 
including on procedures taking into account considerations linked to the 
protection of the environment, social inclusion including accessibility for 
persons with disabilities, or fostering innovation; 

(c) information on the monitoring and follow-up of breaches to procurement rules 
affecting the budget of the Union in accordance with paragraphs 3 to 5 of the 
present article; 

(d) centralized data about reported cases of fraud, corruption, conflict of interests 
and other serious irregularities in the field of public procurement, including 
those affecting projects cofinanced by the budget of the Union.  

3. The oversight body shall be responsible for the following tasks: 
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(a) monitoring the application of public procurement rules and the related practice 
by contracting authorities and in particular by central purchasing bodies; 

(b) providing legal advice to contracting authorities on the interpretation of public 
procurement rules and principles and on the application of public procurement 
rules in specific cases; 

(c) issuing own-initiative opinions and guidance on questions of general interest 
pertaining to the interpretation and application of public procurement rules, on 
recurring questions and on systemic difficulties related to the application of 
public procurement rules, in the light of the provisions of this Directive and of 
the relevant case-law of the Court of Justice of the European Union;  

(d) establishing and applying comprehensive, actionable 'red flag' indicator 
systems to prevent, detect and adequately report instances of procurement 
fraud, corruption, conflict of interest and other serious irregularities; 

(e) drawing the attention of the national competent institutions, including auditing 
authorities, to specific violations detected and to systemic problems; 

(f) examining complaints from citizens and businesses on the application of public 
procurement rules in specific cases and transmitting the analysis to the 
competent contracting authorities, which shall have the obligation to take it 
into account in their decisions or, where the analysis is not followed, to explain 
the reasons for disregarding it; 

(g) monitoring the decisions taken by national courts and authorities following a 
ruling given by the Court of Justice of the European Union on the basis of 
Article 267 of the Treaty or findings of the European Court of Auditors 
establishing violations of Union public procurement rules related to projects 
cofinanced by the Union; the oversight body shall report to the European Anti-
Fraud Office any infringement to Union procurement procedures where these 
were related to contracts directly or indirectly funded by the European Union.  

The tasks referred to in point (e) shall be without fprejudice to the exercise of rights 
of appeal under national law or under the system established on the basis of Directive 
89/665/EEC. 

Member States shall empower the oversight body to seize the jurisdiction competent 
according to national law for the review of contracting authorities' decisions where it 
has detected a violation in the course of its monitoring and legal advising activity. 

4. Without prejudice to the general procedures and working methods established by the 
Commission for its communications and contacts with Member States, the oversight 
body shall act as a specific contact point for the Commission when it monitors the 
application of Union law and the implementation of the budget from the Union on 
the basis of Article 17 of the Treaty on the European Union and Article 317 of the 
Treaty on the Functioning of the European Union. It shall report to the Commission 
any violation of this Directive in procurement procedures for the award of contracts 
directly or indirectly funded by the Union.  
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The Commission may in particular refer to the oversight body the treatment of 
individual cases where a contract is not yet concluded or a review procedure can still 
be carried out. It may also entrust the oversight body with the monitoring activities 
necessary to ensure the implementation of the measures to which Member States are 
committed in order to remedy a violation of Union public procurement rules and 
principles identified by the Commission. 

The Commission may require the oversight body to analyse alleged breaches to 
Union public procurement rules affecting projects co-financed by the budget of the 
Union. The Commission may entrust the oversight body to follow-up certain cases 
and to ensure that the appropriate consequences of breaches to Union public 
procurement rules affecting projects co-financed are taken by the competent national 
authorities which will be obliged to follow its instructions. 

5. The investigation and enforcement activities carried out by the oversight body to 
ensure that contracting authorities’ decisions comply with this Directive and the 
principles of the Treaty shall not replace or prejudge the institutional role of the 
Commission as guardian of the Treaty. When the Commission decides to refer the 
treatment of an individual case pursuant to paragraph 4, it shall also retain the right 
to intervene in accordance with the powers conferred to it by the Treaty. 

6. Contracting authorities shall transmit to the national oversight body the full text of all 
concluded contracts with a a value equal to or greater than 

(a) 1 000 000 EUR in the case of public supply contracts or public service 
contracts; 

(b) 10 000 000 EUR in the case of public works contracts. 

7. Without prejudice to the national law concerning access to information, and in 
accordance with national and EU legislation on data protection, the oversight body 
shall, upon written request, give unrestricted and full direct access, free of charge, to 
the concluded contracts referred to in paragraph 6. Access to certain parts of the 
contracts may be refused where their disclosure would impede law enforcement or 
otherwise be contrary to the public interest, would harm the legitimate commercial 
interests of economic operators, public or private, or might prejudice fair competition 
between them. 

Access to the parts that may be released shall be given within a reasonable delay and 
no later than 45 days from the date of the request. 

The applicants filing a request for access to a contract shall not need to show any 
direct or indirect interest related to that particular contract. The recipient of 
information should be allowed to make it public. 

8. A summary of all the activities carried out by the oversight body in accordance with 
paragraphs 1 to 7 shall be included in the annual report referred to in paragraph 2. 
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Article 85 
Individual reports on procedures for the award of contracts 

For every contract or framework agreement, and every time a dynamic purchasing system is 
established, contracting authorities shall draw up a written report which shall include at least 
the following: 

(a) the name and address of the contracting authority, the subject-matter and value of the 
contract, framework agreement or dynamic purchasing system; 

(b) the names of the successful candidates or tenderers and the reasons for their 
selection; 

(c) the names of the candidates or tenderers rejected and the reasons for their rejection; 

(d) the reasons for the rejection of tenders found to be abnormally low; 

(e) the name of the successful tenderer and the reasons why its tender was selected and, 
where known, the share of the contract or framework agreement which the successful 
tenderer intends to subcontract to third parties; 

(f) for negotiated procedures without prior publication, the circumstances referred to in 
Article 30 which justify the use of this procedure; 

(g) where necessary, the reasons why the contracting authority has decided not to award 
a contract or framework agreement or to establish a dynamic purchasing system 

(h) where applicable, conflicts of interests detected and subsequent measures taken. 

The contracting authorities shall document the progress of all procurement procedures, 
whether or not those are conducted by electronic means. To that end, they shall document all 
stages in the procurement procedure, including all communications with economic operators 
and internal deliberations, preparation of the tenders, dialogue or negotiation if any, selection 
and award of the contract. 

The report, or its main elements, shall be communicated to the Commission or to the national 
oversight body where they so request. 

Article 86 
National reporting and lists of contracting authorities 

1. The bodies established or appointed in accordance with Article 84 shall forward to 
the Commission an implementation and statistical report on each year, based on a 
standard form, not later than 31 October of the following year. 

2. The report referred to in paragraph 1 shall contain at least the following information: 

(a) a complete and up-to-date list of all central government authorities, sub-central 
contracting authorities and bodies governed by public law, including sub-
central authorities and associations of contracting authorities awarding public 
contracts or framework agreements, indicating for each authority the unique 
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identification number where such number is provided for in national 
legislation; this list shall be grouped by type of authority; 

(b) a complete and up-to-date list of all central purchasing bodies; 

(c) for all contracts above the thresholds laid down in Article 4 of this Directive: 

(i) the number and value of contracts awarded broken down for each type of 
authority by procedure and by works, supplies and services identified by 
division of the CPV nomenclature; 

(ii) where the contracts have been concluded under the negotiated procedure 
without prior publication, the data referred to in point (i) shall also be 
broken down according to the circumstances referred to in Article 30 and 
shall specify the number and value of contracts awarded, by Member 
State and third country of the successful contractor; 

(d) for all contracts which fall below the thresholds laid down in Article 4 of this 
Directive, but would be covered by this Directive if their value exceeded the 
threshold, the number and value of contracts awarded broken down by each 
type of authority. 

3. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 89 to amend Annex I, in order to update the list of contracting authorities 
following notifications from Member States, where such amendments prove 
necessary to correctly identify contracting authorities;  

The Commission may periodically publish the list of bodies governed by public law 
transmitted according to point (a) of paragraph 2 for information in the Official 
Journal of the European Union. 

4. Member States shall make available to the Commission information on their 
institutional organisation related to the implementation, monitoring and enforcement 
of this Directive, as well as on national initiatives taken to provide guidance on or 
assist in implementation of Union rules on public procurement, or to respond to 
challenges confronting the implementation of those rules. 

5. The Commission shall establish the standard form for the annual implementation and 
statistical report referred to in paragraph 1. Those implementing acts shall be adopted 
in accordance with the advisory procedure referred to in Article 91. 

Article 87 
Assistance to contracting authorities and businesses 

1. Member States shall make available technical support structures in order to provide 
legal and economic advice, guidance and assistance to contracting authorities in 
preparing and carrying out procurement procedures. Member States shall also ensure 
that each contracting authority can obtain competent assistance and advice on 
individual questions. 
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2. With a view to improving access to public procurement for economic operators, in 
particular SMEs, and in order to facilitate correct understanding of the provisions of 
this Directive, Member States shall ensure that appropriate assistance can be 
obtained, including by electronic means or using existing networks dedicated to 
business assistance. 

3. Specific administrative assistance shall be available to economic operators intending 
to participate in a procurement procedure in another Member State. Such assistance 
shall at least cover administrative requirements in the Member State concerned, as 
well as possible obligations related to electronic procurement. 

Member States shall ensure that interested economic operators have easy access to 
appropriate information on the obligations relating to taxes, environmental 
protection, and to social and labour law obligations, which are in force in the 
Member State, in the region or locality where the works are to be carried out or the 
services are to be provided and which will be applicable to the works carried out on 
site or to the services provided during the performance of the contract. 

4. For the purposes of paragraphs 1, 2 and 3, Member States may appoint a single body 
or several bodies or administrative structures. Member States shall ensure due 
coordination between those bodies and structures. 

Article 88 
Administrative cooperation 

1. Member States shall provide mutual assistance to each other, and shall put in place 
measures for effective cooperation with one another, in order to ensure exchange of 
information on issues referred to in Articles 40, 41, 42, 55, 57, 59, 60, 61, 63 and 69. 
They shall ensure the confidentiality of the information which they exchange. 

2. The competent authorities of all Member States concerned shall exchange 
information in compliance with personal data protection legislation provided for in 
Directives 95/46/EC of the European Parliament and of the Council42 and 
2002/58/EC of the European Parliament and of the Council43. 

3. For the purposes of this Article, Member States shall designate one or more liaison 
points, the contact details of which shall be communicated to the other Member 
States, the oversight bodies and the Commission. Member States shall publish and 
regularly update the list of liaison points. The oversight body shall be in charge of 
the coordination of such liaison points. 

4. The exchange of information shall take place via the Internal Market Information 
system established pursuant to Regulation (EU) N° XXX/XXXX of the European 
Parliament and Council44 [proposal for a Regulation of the European Parliament and 
Council on the administrative cooperation through the Internal Market Information 
System (‘the IMI Regulation’) COM(2011) 522]. Member States shall supply 

                                                 
42 OJ L 281, 23.11.1995, p. 31. 
43 OJ L 201, 31.7.2002, p. 37. 
44 OJ L […] 
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information requested by other Member States within the shortest possible period of 
time. 
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TITLE V 
DELEGATED POWERS, IMPLEMENTING POWERS 

AND FINAL PROVISIONS 

Article 89 
Exercise of the delegation of powers 

1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 

2. The delegation of power referred to in Articles 6, 13, 19, 20, 23, 54, 59, 67 and 86 
shall be conferred on the Commission for an indeterminate period of time from the 
[date of entry into force of the present Directive]. 

3. The delegation of power referred to in Articles 6, 13, 19, 20, 23, 54, 59, 67 and 86 
may be revoked at any time by the European Parliament or by the Council. A 
revocation decision shall put an end to the delegation of the power specified in that 
decision. It shall take effect the day following the publication of the decision in the 
Official Journal of the European Union or at a later date specified therein. It shall not 
affect the validity of any delegated acts already in force. 

4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 

5. A delegated act adopted pursuant to this Article shall enter into force only where no 
objection has been expressed either by the European Parliament or by the Council 
within a period of two months of notification of the act to the European Parliament 
and the Council or if, before the expiry of that period, the European Parliament and 
the Council have both informed the Commission that they will not object. That 
period shall be extended by two months at the initiative of the European Parliament 
or the Council. 

Article 90 
Urgency procedure 

1. Delegated acts adopted under this Article shall enter into force without delay and 
shall apply as long as no objection is expressed in accordance with paragraph 2. The 
notification of a delegated act to the European Parliament and to the Council shall 
state the reasons for the use of the urgency procedure. 

2. Either the European Parliament or the Council may object to a delegated act in 
accordance with the procedure referred to in Article 89(5). In such a case, the 
Commission shall repeal the act without delay following the notification of the 
decision to object by the European Parliament or the Council. 
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Article 91 
Committee procedure 

1. The Commission shall be assisted by the Advisory Committee for Public Contracts 
established by Council Decision 71/306/EEC45. That committee shall be a committee 
within the meaning of Regulation (EU) No 182/2011. 

2. Where reference is made to this Article, Article 4 of Regulation (EU) No 182/2011 
shall apply. 

Article 92 
Transposition 

1. Member States shall bring into force the laws, regulations and administrative 
provisions necessary to comply with this Directive by 30 June 2014 at the latest. 
They shall forthwith communicate to the Commission the text of those provisions. 

When Member States adopt those provisions, they shall contain a reference to this 
Directive or be accompanied by such a reference on the occasion of their official 
publication. Member States shall determine how such reference is to be made. 

2. Member States shall communicate to the Commission the text of the main provisions 
of national law which they adopt in the field covered by this Directive. 

Article 93 
Repeals 

Directive 2004/18/EC shall be repealed with effect from 30 June 2014. 

References to the repealed Directive shall be construed as references to this Directive and 
shall be read in accordance with the correlation table in Annex XVII. 

Article 94 
Review 

The Commission shall review the economic effects on the internal market resulting from the 
application of the thresholds set in Article 4 and report thereon to the European Parliament 
and the Council by 30 June 2017.  

In the event of any change to the threshold amounts applicable under the Agreement, the 
report shall, where appropriate, be followed by a legislative proposal amending the thresholds 
set out in this Directive. 

                                                 
45 OJ L 185, 16.8.1971, p. 15. 
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Article 95 
Entry into force 

This Directive shall enter into force on the twentieth day following that of its publication in 
the Official Journal of the European Union. 

Article 96 
Addressees 

This Directive is addressed to the Member States. 

Done at Brussels, 

For the European Parliament For the Council 
The President The President 
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ANNEX I 
CENTRAL GOVERNMENT AUTHORITIES 

Belgium 

1. Services publics fédéraux (Ministries): 1. Federale Overheidsdiensten (Ministries): 

SPF Chancellerie du Premier Ministre; FOD Kanselarij van de Eerste Minister; 

SPF Personnel et Organisation; FOD Kanselarij Personeel en Organisatie; 

SPF Budget et Contrôle de la Gestion; FOD Budget en Beheerscontrole; 

SPF Technologie de l’Information et de la 
Communication (Fedict); 

FOD Informatie- en 
Communicatietechnologie (Fedict); 

SPF Affaires étrangères, Commerce extérieur 
et Coopération au Développement; 

FOD Buitenlandse Zaken, Buitenlandse 
Handel en Ontwikkelingssamenwerking; 

SPF Intérieur; FOD Binnenlandse Zaken; 

SPF Finances; FOD Financiën; 

SPF Mobilité et Transports; FOD Mobiliteit en Vervoer; 

SPF Emploi, Travail et Concertation sociale; FOD Werkgelegenheid, Arbeid en sociaal overleg 

SPF Sécurité Sociale et Institutions publiques 
de Sécurité Sociale; 

FOD Sociale Zekerheid en Openbare 
Instellingen van sociale Zekerheid 

SPF Santé publique, Sécurité de la Chaîne 
alimentaire et Environnement; 

FOD Volksgezondheid, Veiligheid van de 
Voedselketen en Leefmilieu; 

SPF Justice; FOD Justitie; 

SPF Economie, PME, Classes moyennes et 
Energie; 

FOD Economie, KMO, Middenstand en 
Energie; 

Ministère de la Défense; Ministerie van Landsverdediging; 

Service public de programmation Intégration 
sociale, Lutte contre la pauvreté et Economie 
sociale; 

Programmatorische Overheidsdienst 
Maatschappelijke Integratie, 
Armoedsbestrijding en sociale Economie; 

Service public fédéral de Programmation 
Développement durable; 

Programmatorische federale Overheidsdienst 
Duurzame Ontwikkeling; 

Service public fédéral de Programmation 
Politique scientifique; 

Programmatorische federale Overheidsdienst 
Wetenschapsbeleid; 

2. Régie des Bâtiments; 2. Regie der Gebouwen; 
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Office national de Sécurité sociale; Rijksdienst voor sociale Zekerheid; 

Institut national d’Assurance sociales pour 
travailleurs indépendants 

Rijksinstituut voor de sociale Verzekeringen 
der Zelfstandigen; 

Institut national d’Assurance Maladie-
Invalidité; 

Rijksinstituut voor Ziekte- en 
Invaliditeitsverzekering; 

Office national des Pensions; Rijksdienst voor Pensioenen; 

Caisse auxiliaire d’Assurance Maladie-
Invalidité; 

Hulpkas voor Ziekte-en 
Invaliditeitsverzekering; 

Fond des Maladies professionnelles; Fonds voor Beroepsziekten; 

Office national de l’Emploi; Rijksdienst voor Arbeidsvoorziening 

Bulgaria 

– Администрация на Народното събрание 

– Aдминистрация на Президента 

– Администрация на Министерския съвет 

– Конституционен съд 

– Българска народна банка 

– Министерство на външните работи 

– Министерство на вътрешните работи 

– Министерство на държавната администрация и административната реформа 

– Министерство на извънредните ситуации 

– Министерство на земеделието и храните 

– Министерство на здравеопазването 

– Министерство на икономиката и енергетиката 

– Министерство на културата 

– Министерство на образованието и науката 

– Министерство на околната среда и водите 

– Министерство на отбраната 

– Министерство на правосъдието 
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– Министерство на регионалното развитие и благоустройството 

– Министерство на транспорта 

– Министерство на труда и социалната политика 

– Министерство на финансите 

State agencies, state commissions, executive agencies and other state authorities established 
by law or by Council of Ministers’ decree having a function relating to the exercise of 
executive power: 

– Агенция за ядрено регулиране 

– Висшата атестационна комисия 

– Държавна комисия за енергийно и водно регулиране 

– Държавна комисия по сигурността на информацията 

– Комисия за защита на конкуренцията 

– Комисия за защита на личните данни 

– Комисия за защита от дискриминация 

– Комисия за регулиране на съобщенията 

– Комисия за финансов надзор 

– Патентно ведомство на Република България 

– Сметна палата на Република България 

– Агенция за приватизация 

– Агенция за следприватизационен контрол 

– Български институт по метрология 

– Държавна агенция ‘Архиви’ 

– Държавна агенция ‘Държавен резерв и военновременни запаси’ 

– Държавна агенция ‘Национална сигурност’ 

– Държавна агенция за бежанците 

– Държавна агенция за българите в чужбина 

– Държавна агенция за закрила на детето 

– Държавна агенция за информационни технологии и съобщения 
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– Държавна агенция за метрологичен и технически надзор 

– Държавна агенция за младежта и спорта 

– Държавна агенция по горите 

– Държавна агенция по туризма 

– Държавна комисия по стоковите борси и тържища 

– Институт по публична администрация и европейска интеграция 

– Национален статистически институт 

– Национална агенция за оценяване и акредитация 

– Националната агенция за професионално образование и обучение 

– Национална комисия за борба с трафика на хора 

– Агенция ‘Митници’ 

– Агенция за държавна и финансова инспекция 

– Агенция за държавни вземания 

– Агенция за социално подпомагане 

– Агенция за хората с увреждания 

– Агенция по вписванията 

– Агенция по геодезия, картография и кадастър 

– Агенция по енергийна ефективност 

– Агенция по заетостта 

– Агенция по обществени поръчки 

– Българска агенция за инвестиции 

– Главна дирекция ‘Гражданска въздухоплавателна администрация’ 

– Дирекция ‘Материално-техническо осигуряване и социално обслужване’ на 
Министерство на вътрешните работи 

– Дирекция ‘Оперативно издирване’ на Министерство на вътрешните работи 

– Дирекция ‘Финансово-ресурсно осигуряване’ на Министерство на вътрешните 
работи 

– Дирекция за национален строителен контрол 
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– Държавна комисия по хазарта 

– Изпълнителна агенция ‘Автомобилна администрация’ 

– Изпълнителна агенция ‘Борба с градушките’ 

– Изпълнителна агенция ‘Българска служба за акредитация’ 

– Изпълнителна агенция ‘Военни клубове и информация’ 

– Изпълнителна агенция ‘Главна инспекция по труда’ 

– Изпълнителна агенция ‘Държавна собственост на Министерството на отбраната’ 

– Изпълнителна агенция ‘Железопътна администрация’ 

– Изпълнителна агенция ‘Изпитвания и контролни измервания на въоръжение, 
техника и имущества’ 

– Изпълнителна агенция ‘Морска администрация’ 

– Изпълнителна агенция ‘Национален филмов център’ 

– Изпълнителна агенция ‘Пристанищна администрация’ 

– Изпълнителна агенция ‘Проучване и поддържане на река Дунав’ 

– Изпълнителна агенция ‘Социални дейности на Министерството на отбраната’ 

– Изпълнителна агенция за икономически анализи и прогнози 

– Изпълнителна агенция за насърчаване на малките и средни предприятия 

– Изпълнителна агенция по лекарствата 

– Изпълнителна агенция по лозата и виното 

– Изпълнителна агенция по околна среда 

– Изпълнителна агенция по почвените ресурси 

– Изпълнителна агенция по рибарство и аквакултури 

– Изпълнителна агенция по селекция и репродукция в животновъдството 

– Изпълнителна агенция по сортоизпитване, апробация и семеконтрол 

– Изпълнителна агенция по трансплантация 

– Изпълнителна агенция по хидромелиорации 

– Комисията за защита на потребителите 

– Контролно-техническата инспекция 
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– Национален център за информация и документация 

– Национален център по радиобиология и радиационна защита 

– Национална агенция за приходите 

– Национална ветеринарномедицинска служба 

– Национална служба ‘Полиция’ 

– Национална служба ‘Пожарна безопасност и защита на населението’ 

– Национална служба за растителна защита 

– Национална служба за съвети в земеделието 

– Национална служба по зърното и фуражите 

– Служба ‘Военна информация’ 

– Служба ‘Военна полиция’ 

– Фонд ‘Републиканска пътна инфраструктура’ 

– Авиоотряд 28 

Czech Republic 

– Ministerstvo dopravy 

– Ministerstvo financí 

– Ministerstvo kultury 

– Ministerstvo obrany 

– Ministerstvo pro místní rozvoj 

– Ministerstvo práce a sociálních věcí 

– Ministerstvo průmyslu a obchodu 

– Ministerstvo spravedlnosti 

– Ministerstvo školství, mládeže a tělovýchovy 

– Ministerstvo vnitra 

– Ministerstvo zahraničních věcí 

– Ministerstvo zdravotnictví 

– Ministerstvo zemědělství 
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– Ministerstvo životního prostředí 

– Poslanecká sněmovna PČR 

– Senát PČR 

– Kancelář prezidenta 

– Český statistický úřad 

– Český úřad zeměměřičský a katastrální 

– Úřad průmyslového vlastnictví 

– Úřad pro ochranu osobních údajů 

– Bezpečnostní informační služba 

– Národní bezpečnostní úřad 

– Česká akademie věd 

– Vězeňská služba 

– Český báňský úřad 

– Úřad pro ochranu hospodářské soutěže 

– Správa státních hmotných rezerv 

– Státní úřad pro jadernou bezpečnost 

– Česká národní banka 

– Energetický regulační úřad 

– Úřad vlády České republiky 

– Ústavní soud 

– Nejvyšší soud 

– Nejvyšší správní soud 

– Nejvyšší státní zastupitelství 

– Nejvyšší kontrolní úřad 

– Kancelář Veřejného ochránce práv 

– Grantová agentura České republiky 

– Státní úřad inspekce práce 
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– Český telekomunikační úřad 

Denmark 

– Folketinget 

Rigsrevisionen 

– Statsministeriet 

– Udenrigsministeriet 

– Beskæftigelsesministeriet 

5 styrelser og institutioner (5 agencies and institutions) 

– Domstolsstyrelsen 

– Finansministeriet 

5 styrelser og institutioner (5 agencies and institutions) 

– Forsvarsministeriet 

5 styrelser og institutioner (5 agencies and institutions) 

– Ministeriet for Sundhed og Forebyggelse 

Adskillige styrelser og institutioner, herunder Statens Serum Institut (Several agencies and 
institutions, including Statens Serum Institut) 

– Justitsministeriet 

Rigspolitichefen, anklagemyndigheden samt 1 direktorat og et antal styrelser (Commissioner 
of Police, the public prosecutor, 1 directorate and a number of agencies) 

– Kirkeministeriet 

10 stiftsøvrigheder (10 diocesan authorities) 

– Kulturministeriet — Ministry of Culture 

4 styrelser samt et antal statsinstitutioner (4 departments and a number of institutions) 

– Miljøministeriet 

5 styrelser (5 agencies) 

– Ministeriet for Flygtninge, Invandrere og Integration 

1 styrelse (1 agency) 

– Ministeriet for Fødevarer, Landbrug og Fiskeri 
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4 direktoraterog institutioner (4 directorates and institutions) 

– Ministeriet for Videnskab, Teknologi og Udvikling 

Adskillige styrelser og institutioner, Forskningscenter Risø og Statens uddannelsesbygninger 
(Several agencies and institutions, including Risoe National Laboratory and Danish National 
Research and Education Buildings) 

– Skatteministeriet 

1 styrelse og institutioner (1 agency and several institutions) 

– Velfærdsministeriet 

3 styrelser og institutioner (3 agencies and several institutions) 

– Transportministeriet 

7 styrelser og institutioner, herunder Øresundsbrokonsortiet (7 agencies and institutions, 
including Øresundsbrokonsortiet) 

– Undervisningsministeriet 

3 styrelser, 4 undervisningsinstitutioner og 5 andre institutioner (3 agencies, 4 educational 
establishments, 5 other institutions) 

– Økonomi- og Erhvervsministeriet 

Adskilligestyrelser og institutioner (Several agencies and institutions) 

– Klima- og Energiministeriet 

3 styrelse og institutioner (3 agencies and institutions) 

Germany 

– Auswärtiges Amt 

– Bundeskanzleramt 

– Bundesministerium für Arbeit und Soziales 

– Bundesministerium für Bildung und Forschung 

– Bundesministerium für Ernährung, Landwirtschaft und Verbraucherschutz 

– Bundesministerium der Finanzen 

– Bundesministerium des Innern (only civil goods) 

– Bundesministerium für Gesundheit 

– Bundesministerium für Familie, Senioren, Frauen und Jugend 
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– Bundesministerium der Justiz 

– Bundesministerium für Verkehr, Bau und Stadtentwicklung 

– Bundesministerium für Wirtschaft und Technologie 

– Bundesministerium für wirtschaftliche Zusammenarbeit und Entwicklung 

– Bundesministerium der Verteidigung (no military goods) 

– Bundesministerium für Umwelt, Naturschutz und Reaktorsicherheit 

Estonia 

– Vabariigi Presidendi Kantselei; 

– Eesti Vabariigi Riigikogu; 

– Eesti Vabariigi Riigikohus; 

– Riigikontroll; 

– Õiguskantsler; 

– Riigikantselei; 

– Rahvusarhiiv; 

– Haridus- ja Teadusministeerium; 

– Justiitsministeerium; 

– Kaitseministeerium; 

– Keskkonnaministeerium; 

– Kultuuriministeerium; 

– Majandus- ja Kommunikatsiooniministeerium; 

– Põllumajandusministeerium; 

– Rahandusministeerium; 

– Siseministeerium; 

– Sotsiaalministeerium; 

– Välisministeerium; 

– Keeleinspektsioon; 

– Riigiprokuratuur; 
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– Teabeamet; 

– Maa-amet; 

– Keskkonnainspektsioon; 

– Metsakaitse- ja Metsauuenduskeskus; 

– Muinsuskaitseamet; 

– Patendiamet; 

– Tarbijakaitseamet; 

– Riigihangete Amet; 

– Taimetoodangu Inspektsioon; 

– Põllumajanduse Registrite ja Informatsiooni Amet; 

– Veterinaar- ja Toiduamet 

– Konkurentsiamet; 

– Maksu –ja Tolliamet; 

– Statistikaamet; 

– Kaitsepolitseiamet; 

– Kodakondsus- ja Migratsiooniamet; 

– Piirivalveamet; 

– Politseiamet; 

– Eesti Kohtuekspertiisi Instituut; 

– Keskkriminaalpolitsei; 

– Päästeamet; 

– Andmekaitse Inspektsioon; 

– Ravimiamet; 

– Sotsiaalkindlustusamet; 

– Tööturuamet; 

– Tervishoiuamet; 

– Tervisekaitseinspektsioon; 
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– Tööinspektsioon; 

– Lennuamet; 

– Maanteeamet; 

– Veeteede Amet; 

– Julgestuspolitsei; 

– Kaitseressursside Amet; 

– Kaitseväe Logistikakeskus; 

– Tehnilise Järelevalve Amet. 

Ireland 

– President’s Establishment 

– Houses of the Oireachtas — [Parliament] 

– Department of theTaoiseach — [Prime Minister] 

– Central Statistics Office 

– Department of Finance 

– Office of the Comptroller and Auditor General 

– Office of the Revenue Commissioners 

– Office of Public Works 

– State Laboratory 

– Office of the Attorney General 

– Office of the Director of Public Prosecutions 

– Valuation Office 

– Office of the Commission for Public Service Appointments 

– Public Appointments Service 

– Office of the Ombudsman 

– Chief State Solicitor’s Office 

– Department of Justice, Equality and Law Reform 

– Courts Service 
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– Prisons Service 

– Office of the Commissioners of Charitable Donations and Bequests 

– Department of the Environment, Heritage and Local Government 

– Department of Education and Science 

– Department of Communications, Energy and Natural Resources 

– Department of Agriculture, Fisheries and Food 

– Department of Transport 

– Department of Health and Children 

– Department of Enterprise, Trade and Employment 

– Department of Arts, Sports and Tourism 

– Department of Defence 

– Department of Foreign Affairs 

– Department of Social and Family Affairs 

– Department of Community, Rural and Gaeltacht — [Gaelic speaking regions] Affairs 

– Arts Council 

– National Gallery. 

Greece 

– Υπουργείο Εσωτερικών; 

– Υπουργείο Εξωτερικών; 

– Υπουργείο Οικονοµίας και Οικονοµικών; 

– Υπουργείο Ανάπτυξης; 

– Υπουργείο ∆ικαιοσύνης; 

– Υπουργείο Εθνικής Παιδείας και Θρησκευµάτων; 

– Υπουργείο Πολιτισµού; 

– Υπουργείο Υγείας και Κοινωνικής Αλληλεγγύης; 

– Υπουργείο Περιβάλλοντος, Χωροταξίας και ∆ηµοσίων Έργων; 

– Υπουργείο Απασχόλησης και Κοινωνικής Προστασίας; 
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– Υπουργείο Μεταφορών και Επικοινωνιών; 

– Υπουργείο Αγροτικής Ανάπτυξης και Τροφίµων; 

– Υπουργείο Εµπορικής Ναυτιλίας, Αιγαίου και Νησιωτικής Πολιτικής; 

– Υπουργείο Μακεδονίας- Θράκης; 

– Γενική Γραµµατεία Επικοινωνίας; 

– Γενική Γραµµατεία Ενηµέρωσης; 

– Γενική Γραµµατεία Νέας Γενιάς; 

– Γενική Γραµµατεία Ισότητας; 

– Γενική Γραµµατεία Κοινωνικών Ασφαλίσεων; 

– Γενική Γραµµατεία Απόδηµου Ελληνισµού; 

– Γενική Γραµµατεία Βιοµηχανίας; 

– Γενική Γραµµατεία Έρευνας και Τεχνολογίας; 

– Γενική Γραµµατεία Αθλητισµού; 

– Γενική Γραµµατεία ∆ηµοσίων Έργων; 

– Γενική Γραµµατεία Εθνικής Στατιστικής Υπηρεσίας Ελλάδος; 

– Εθνικό Συµβούλιο Κοινωνικής Φροντίδας; 

– Οργανισµός Εργατικής Κατοικίας; 

– Εθνικό Τυπογραφείο; 

– Γενικό Χηµείο του Κράτους; 

– Ταµείο Εθνικής Οδοποιίας; 

– Εθνικό Καποδιστριακό Πανεπιστήµιο Αθηνών; 

– Αριστοτέλειο Πανεπιστήµιο Θεσσαλονίκης; 

– ∆ηµοκρίτειο Πανεπιστήµιο Θράκης; 

– Πανεπιστήµιο Αιγαίου; 

– Πανεπιστήµιο Ιωαννίνων; 

– Πανεπιστήµιο Πατρών; 

– Πανεπιστήµιο Μακεδονίας; 
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– Πολυτεχνείο Κρήτης; 

– Σιβιτανίδειος ∆ηµόσια Σχολή Τεχνών και Επαγγελµάτων; 

– Αιγινήτειο Νοσοκοµείο; 

– Αρεταίειο Νοσοκοµείο; 

– Εθνικό Κέντρο ∆ηµόσιας ∆ιοίκησης; 

– Οργανισµός ∆ιαχείρισης ∆ηµοσίου Υλικού; 

– Οργανισµός Γεωργικών Ασφαλίσεων; 

– Οργανισµός Σχολικών Κτιρίων; 

– Γενικό Επιτελείο Στρατού; 

– Γενικό Επιτελείο Ναυτικού; 

– Γενικό Επιτελείο Αεροπορίας; 

– Ελληνική Επιτροπή Ατοµικής Ενέργειας; 

– Γενική Γραµµατεία Εκπαίδευσης Ενηλίκων; 

– Υπουργείο Εθνικής Άµυνας; 

– Γενική Γραµµατεία Εµπορίου. 

Spain 

– Presidencia de Gobierno 

– Ministerio de Asuntos Exteriores y de Cooperación 

– Ministerio de Justicia 

– Ministerio de Defensa 

– Ministerio de Economía y Hacienda 

– Ministerio del Interior 

– Ministerio de Fomento 

– Ministerio de Educación, Política Social y Deportes 

– Ministerio de Industria, Turismo y Comercio 

– Ministerio de Trabajo e Inmigración 

– Ministerio de la Presidencia 



 

EN 126   EN 

– Ministerio de Administraciones Públicas 

– Ministerio de Cultura 

– Ministerio de Sanidad y Consumo 

– Ministerio de Medio Ambiente y Medio Rural y Marino 

– Ministerio de Vivienda 

– Ministerio de Ciencia e Innovación 

– Ministerio de Igualdad 

France 

1. Ministries 

– Services du Premier ministre 

– Ministère chargé de la santé, de la jeunesse et des sports 

– Ministère chargé de l’intérieur, de l’outre-mer et des collectivités territoriales 

– Ministère chargé de la justice 

– Ministère chargé de la défense 

– Ministère chargé des affaires étrangères et européennes 

– Ministère chargé de l’éducation nationale 

– Ministère chargé de l’économie, des finances et de l’emploi 

– Secrétariat d’Etat aux transports 

– Secrétariat d’Etat aux entreprises et au commerce extérieur 

– Ministère chargé du travail, des relations sociales et de la solidarité 

– Ministère chargé de la culture et de la communication 

– Ministère chargé du budget, des comptes publics et de la fonction publique 

– Ministère chargé de l’agriculture et de la pêche 

– Ministère chargé de l’enseignement supérieur et de la recherche 

– Ministère chargé de l’écologie, du développement et de l’aménagement durables 

– Secrétariat d’Etat à la fonction publique 

– Ministère chargé du logement et de la ville 
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– Secrétariat d’Etat à la coopération et à la francophonie 

– Secrétariat d’Etat à l’outre-mer 

– Secrétariat d’Etat à la jeunesse, des sports et de la vie associative 

– Secrétariat d’Etat aux anciens combattants 

– Ministère chargé de l’immigration, de l’intégration, de l’identité nationale et du co-
développement 

– Secrétariat d’Etat en charge de la prospective et de l’évaluation des politiques publiques 

– Secrétariat d’Etat aux affaires européennes, 

– Secrétariat d’Etat aux affaires étrangères et aux droits de l’homme 

– Secrétariat d’Etat à la consommation et au tourisme 

– Secrétariat d’Etat à la politique de la ville 

– Secrétariat d’Etat à la solidarité 

– Secrétariat d’Etat en charge de l’industrie et de la consommation 

– Secrétariat d’Etat en charge de l’emploi 

– Secrétariat d’Etat en charge du commerce, de l’artisanat, des PME, du tourisme et des 
services 

– Secrétariat d’Etat en charge de l’écologie 

– Secrétariat d’Etat en charge du développement de la région-capitale 

– Secrétariat d’Etat en charge de l’aménagement du territoire 

2. Institutions, independent authorities and jurisdictions 

– Présidence de la République 

– Assemblée Nationale 

– Sénat 

– Conseil constitutionnel 

– Conseil économique et social 

– Conseil supérieur de la magistrature 

– Agence française contre le dopage 

– Autorité de contrôle des assurances et des mutuelles 
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– Autorité de contrôle des nuisances sonores aéroportuaires 

– Autorité de régulation des communications électroniques et des postes 

– Autorité de sûreté nucléaire 

– Autorité indépendante des marchés financiers 

– Comité national d’évaluation des établissements publics à caractère scientifique, culturel et 
professionnel 

– Commission d’accès aux documents administratifs 

– Commission consultative du secret de la défense nationale 

– Commission nationale des comptes de campagne et des financements politiques 

– Commission nationale de contrôle des interceptions de sécurité 

– Commission nationale de déontologie de la sécurité 

– Commission nationale du débat public 

– Commission nationale de l’informatique et des libertés 

– Commission des participations et des transferts 

– Commission de régulation de l’énergie 

– Commission de la sécurité des consommateurs 

– Commission des sondages 

– Commission de la transparence financière de la vie politique 

– Conseil de la concurrence 

– Conseil des ventes volontaires de meubles aux enchères publiques 

– Conseil supérieur de l’audiovisuel 

– Défenseur des enfants 

– Haute autorité de lutte contre les discriminations et pour l’égalité 

– Haute autorité de santé 

– Médiateur de la République 

– Cour de justice de la République 

– Tribunal des Conflits 

– Conseil d’Etat 
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– Cours administratives d’appel 

– Tribunaux administratifs 

– Cour des Comptes 

– Chambres régionales des Comptes 

– Cours et tribunaux de l’ordre judiciaire (Cour de Cassation, Cours d’Appel, Tribunaux 
d’instance et Tribunaux de grande instance) 

3. National public establishments 

– Académie de France à Rome 

– Académie de marine 

– Académie des sciences d’outre-mer 

– Académie des technologies 

– Agence centrale des organismes de sécurité sociale (ACOSS) 

– Agence de biomédicine 

– Agence pour l’enseignement du français à l’étranger 

– Agence française de sécurité sanitaire des aliments 

– Agence française de sécurité sanitaire de l’environnement et du travail 

– Agence Nationale pour la cohésion sociale et l’égalité des chances 

– Agence nationale pour la garantie des droits des mineurs 

– Agences de l’eau 

– Agence Nationale de l’Accueil des Etrangers et des migrations 

– Agence nationale pour l’amélioration des conditions de travail (ANACT 

– Agence nationale pour l’amélioration de l’habitat (ANAH) 

– Agence Nationale pour la Cohésion Sociale et l’Egalité des Chances 

– Agence nationale pour l’indemnisation des français d’outre-mer (ANIFOM) 

– Assemblée permanente des chambres d’agriculture (APCA) 

– Bibliothèque publique d’information 

– Bibliothèque nationale de France 

– Bibliothèque nationale et universitaire de Strasbourg 
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– Caisse des Dépôts et Consignations 

– Caisse nationale des autoroutes (CNA) 

– Caisse nationale militaire de sécurité sociale (CNMSS) 

– Caisse de garantie du logement locatif social 

– Casa de Velasquez 

– Centre d’enseignement zootechnique 

– Centre d’études de l’emploi 

– Centre d’études supérieures de la sécurité sociale 

– Centres de formation professionnelle et de promotion agricole 

– Centre hospitalier des Quinze-Vingts 

– Centre international d’études supérieures en sciences agronomiques (Montpellier Sup 
Agro) 

– Centre des liaisons européennes et internationales de sécurité sociale 

– Centre des Monuments Nationaux 

– Centre national d’art et de culture Georges Pompidou 

– Centre national des arts plastiques 

– Centre national de la cinématographie 

– Centre National d’Etudes et d’expérimentation du machinisme agricole, du génie rural, des 
eaux et des forêts (CEMAGREF) 

– Centre national du livre 

– Centre national de documentation pédagogique 

– Centre national des œuvres universitaires et scolaires (CNOUS) 

– Centre national professionnel de la propriété forestière 

– Centre National de la Recherche Scientifique (C.N.R.S) 

– Centres d’éducation populaire et de sport (CREPS) 

– Centres régionaux des œuvres universitaires (CROUS) 

– Collège de France 

– Conservatoire de l’espace littoral et des rivages lacustres 
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– Conservatoire National des Arts et Métiers 

– Conservatoire national supérieur de musique et de danse de Paris 

– Conservatoire national supérieur de musique et de danse de Lyon 

– Conservatoire national supérieur d’art dramatique 

– Ecole centrale de Lille 

– Ecole centrale de Lyon 

– École centrale des arts et manufactures 

– École française d’archéologie d’Athènes 

– École française d’Extrême-Orient 

– École française de Rome 

– École des hautes études en sciences sociales 

– Ecole du Louvre 

– École nationale d’administration 

– École nationale de l’aviation civile (ENAC) 

– École nationale des Chartes 

– École nationale d’équitation 

– Ecole Nationale du Génie de l’Eau et de l’environnement de Strasbourg 

– Écoles nationales d’ingénieurs 

– Ecole nationale d’ingénieurs des industries des techniques agricoles et alimentaires de 
Nantes 

– Écoles nationales d’ingénieurs des travaux agricoles 

– École nationale de la magistrature 

– Écoles nationales de la marine marchande 

– École nationale de la santé publique (ENSP) 

– École nationale de ski et d’alpinisme 

– École nationale supérieure des arts décoratifs 

– École nationale supérieure des arts et techniques du théâtre 

– École nationale supérieure des arts et industries textiles Roubaix 
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– Écoles nationales supérieures d’arts et métiers 

– École nationale supérieure des beaux-arts 

– École nationale supérieure de céramique industrielle 

– École nationale supérieure de l’électronique et de ses applications (ENSEA) 

– Ecole nationale supérieure du paysage de Versailles 

– Ecole Nationale Supérieure des Sciences de l’information et des bibliothécaires 

– Ecole nationale supérieure de la sécurité sociale 

– Écoles nationales vétérinaires 

– École nationale de voile 

– Écoles normales supérieures 

– École polytechnique 

– École technique professionnelle agricole et forestière de Meymac (Corrèze) 

– École de sylviculture Crogny (Aube) 

– École de viticulture et d’œnologie de la Tour- Blanche (Gironde) 

– École de viticulture — Avize (Marne) 

– Etablissement national d’enseignement agronomique de Dijon 

– Établissement national des invalides de la marine (ENIM) 

– Établissement national de bienfaisance Koenigswarter 

– Établissement public du musée et du domaine national de Versailles 

– Fondation Carnegie 

– Fondation Singer-Polignac 

– Haras nationaux 

– Hôpital national de Saint-Maurice 

– Institut des hautes études pour la science et la technologie 

– Institut français d’archéologie orientale du Caire 

– Institut géographique national 

– Institut National de l’origine et de la qualité 
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– Institut national des hautes études de sécurité 

– Institut de veille sanitaire 

– Institut National d’enseignement supérieur et de recherche agronomique et agroalimentaire 
de Rennes 

– Institut National d’Etudes Démographiques (I.N.E.D) 

– Institut National d’Horticulture 

– Institut National de la jeunesse et de l’éducation populaire 

– Institut national des jeunes aveugles — Paris 

– Institut national des jeunes sourds — Bordeaux 

– Institut national des jeunes sourds — Chambéry 

– Institut national des jeunes sourds — Metz 

– Institut national des jeunes sourds — Paris 

– Institut national de physique nucléaire et de physique des particules (I.N.P.N.P.P) 

– Institut national de la propriété industrielle 

– Institut National de la Recherche Agronomique (I.N.R.A) 

– Institut National de la Recherche Pédagogique (I.N.R.P) 

– Institut National de la Santé et de la Recherche Médicale (I.N.S.E.R.M) 

– Institut national d’histoire de l’art (I.N.H.A.) 

– Institut national de recherches archéologiques préventives 

– Institut National des Sciences de l’Univers 

– Institut National des Sports et de l’Education Physique 

– Institut national supérieur de formation et de recherche pour l’éducation des jeunes 
handicapés et les enseignements inadaptés 

– Instituts nationaux polytechniques 

– Instituts nationaux des sciences appliquées 

– Institut national de recherche en informatique et en automatique (INRIA) 

– Institut national de recherche sur les transports et leur sécurité (INRETS) 

– Institut de Recherche pour le Développement 
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– Instituts régionaux d’administration 

– Institut des Sciences et des Industries du vivant et de l’environnement (Agro Paris Tech) 

– Institut supérieur de mécanique de Paris 

– Institut Universitaires de Formation des Maîtres 

– Musée de l’armée 

– Musée Gustave-Moreau 

– Musée national de la marine 

– Musée national J.-J.-Henner 

– Musée du Louvre 

– Musée du Quai Branly 

– Muséum National d’Histoire Naturelle 

– Musée Auguste-Rodin 

– Observatoire de Paris 

– Office français de protection des réfugiés et apatrides 

– Office National des Anciens Combattants et des Victimes de Guerre (ONAC) 

– Office national de la chasse et de la faune sauvage 

– Office National de l’eau et des milieux aquatiques 

– Office national d’information sur les enseignements et les professions (ONISEP) 

– Office universitaire et culturel français pour l’Algérie 

– Ordre national de la Légion d’honneur 

– Palais de la découverte 

– Parcs nationaux 

– Universités 

4. Other national public bodies 

– Union des groupements d’achats publics (UGAP) 

– Agence Nationale pour l’emploi (A.N.P.E) 

– Caisse Nationale des Allocations Familiales (CNAF) 
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– Caisse Nationale d’Assurance Maladie des Travailleurs Salariés (CNAMS) 

– Caisse Nationale d’Assurance-Vieillesse des Travailleurs Salariés (CNAVTS) 

Italy 

� Purchasing bodies 

– Presidenza del Consiglio dei Ministri 

– Ministero degli Affari Esteri 

– Ministero dell’Interno 

– Ministero della Giustizia e Uffici giudiziari (esclusi i giudici di pace) 

– Ministero della Difesa 

– Ministero dell’Economia e delle Finanze 

– Ministero dello Sviluppo Economico 

– Ministero delle Politiche Agricole, Alimentari e Forestali 

– Ministero dell’Ambiente — Tutela del Territorio e del Mare 

– Ministero delle Infrastrutture e dei Trasporti 

– Ministero del Lavoro, della Salute e delle Politiche Sociali 

– Ministero dell’ Istruzione, Università e Ricerca 

– Ministero per i Beni e le Attività culturali, comprensivo delle sue articolazioni periferiche 

� Other national public bodies: 

– CONSIP (Concessionaria Servizi Informatici Pubblici) 

Cyprus 

– Προεδρία και Προεδρικό Μέγαρο 

– Γραφείο Συντονιστή Εναρµόνισης 

– Υπουργικό Συµβούλιο 

– Βουλή των Αντιπροσώπων 

– ∆ικαστική Υπηρεσία 

– Νοµική Υπηρεσία της ∆ηµοκρατίας 

– Ελεγκτική Υπηρεσία της ∆ηµοκρατίας 
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– Επιτροπή ∆ηµόσιας Υπηρεσίας 

– Επιτροπή Εκπαιδευτικής Υπηρεσίας 

– Γραφείο Επιτρόπου ∆ιοικήσεως 

– Επιτροπή Προστασίας Ανταγωνισµού 

– Υπηρεσία Εσωτερικού Ελέγχου 

– Γραφείο Προγραµµατισµού 

– Γενικό Λογιστήριο της ∆ηµοκρατίας 

– Γραφείο Επιτρόπου Προστασίας ∆εδοµένων Προσωπικού Χαρακτήρα 

– Γραφείο Εφόρου ∆ηµοσίων Ενισχύσεων 

– Αναθεωρητική Αρχή Προσφορών 

– Υπηρεσία Εποπτείας και Ανάπτυξης Συνεργατικών Εταιρειών 

– Αναθεωρητική Αρχή Προσφύγων 

– Υπουργείο Άµυνας 

– Υπουργείο Γεωργίας, Φυσικών Πόρων και Περιβάλλοντος 

– Τµήµα Γεωργίας 

– Κτηνιατρικές Υπηρεσίες 

– Τµήµα ∆ασών 

– Τµήµα Αναπτύξεως Υδάτων 

– Τµήµα Γεωλογικής Επισκόπησης 

– Μετεωρολογική Υπηρεσία 

– Τµήµα Αναδασµού 

– Υπηρεσία Μεταλλείων 

– Ινστιτούτο Γεωργικών Ερευνών 

– Τµήµα Αλιείας και Θαλάσσιων Ερευνών 

– Υπουργείο ∆ικαιοσύνης και ∆ηµοσίας Τάξεως 

– Αστυνοµία 

– Πυροσβεστική Υπηρεσία Κύπρου 
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– Τµήµα Φυλακών 

– Υπουργείο Εµπορίου, Βιοµηχανίας και Τουρισµού 

– Τµήµα Εφόρου Εταιρειών και Επίσηµου Παραλήπτη 

– Υπουργείο Εργασίας και Κοινωνικών Ασφαλίσεων 

– Τµήµα Εργασίας 

– Τµήµα Κοινωνικών Ασφαλίσεων 

– Τµήµα Υπηρεσιών Κοινωνικής Ευηµερίας 

– Κέντρο Παραγωγικότητας Κύπρου 

– Ανώτερο Ξενοδοχειακό Ινστιτούτο Κύπρου 

– Ανώτερο Τεχνολογικό Ινστιτούτο 

– Τµήµα Επιθεώρησης Εργασίας 

– Τµήµα Εργασιακών Σχέσεων 

– Υπουργείο Εσωτερικών 

– Επαρχιακές ∆ιοικήσεις 

– Τµήµα Πολεοδοµίας και Οικήσεως 

– Τµήµα Αρχείου Πληθυσµού και Μεταναστεύσεως 

– Τµήµα Κτηµατολογίου και Χωροµετρίας 

– Γραφείο Τύπου και Πληροφοριών 

– Πολιτική Άµυνα 

– Υπηρεσία Μέριµνας και Αποκαταστάσεων Εκτοπισθέντων 

– Υπηρεσία Ασύλου 

– Υπουργείο Εξωτερικών 

– Υπουργείο Οικονοµικών 

– Τελωνεία 

– Τµήµα Εσωτερικών Προσόδων 

– Στατιστική Υπηρεσία 

– Τµήµα Κρατικών Αγορών και Προµηθειών 
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– Τµήµα ∆ηµόσιας ∆ιοίκησης και Προσωπικού 

– Κυβερνητικό Τυπογραφείο 

– Τµήµα Υπηρεσιών Πληροφορικής 

– Υπουργείο Παιδείας και Πολιτισµού 

– Υπουργείο Συγκοινωνιών και Έργων 

– Τµήµα ∆ηµοσίων Έργων 

– Τµήµα Αρχαιοτήτων 

– Τµήµα Πολιτικής Αεροπορίας 

– Τµήµα Εµπορικής Ναυτιλίας 

– Τµήµα Οδικών Μεταφορών 

– Τµήµα Ηλεκτροµηχανολογικών Υπηρεσιών 

– Τµήµα Ηλεκτρονικών Επικοινωνιών 

– Υπουργείο Υγείας 

– Φαρµακευτικές Υπηρεσίες 

– Γενικό Χηµείο 

– Ιατρικές Υπηρεσίες και Υπηρεσίες ∆ηµόσιας Υγείας 

– Οδοντιατρικές Υπηρεσίες 

– Υπηρεσίες Ψυχικής Υγείας 

Latvia 

� Ministries, secretariats of ministers for special assignments, and their subordinate 
institutions 

– Aizsardzības ministrija un tās padotībā esošās iestādes 

– Ārlietu ministrija un tas padotībā esošās iestādes 

– Bērnu un ģimenes lietu ministrija un tās padotībā esošas iestādes 

– Ekonomikas ministrija un tās padotībā esošās iestādes 

– Finanšu ministrija un tās padotībā esošās iestādes 

– Iekšlietu ministrija un tās padotībā esošās iestādes 

– Izglītības un zinātnes ministrija un tās padotībā esošās iestādes 
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– Kultūras ministrija un tas padotībā esošās iestādes 

– Labklājības ministrija un tās padotībā esošās iestādes 

– Reģionālās attīstības un pašvaldības lietu ministrija un tās padotībā esošās iestādes 

– Satiksmes ministrija un tās padotībā esošās iestādes 

– Tieslietu ministrija un tās padotībā esošās iestādes 

– Veselības ministrija un tās padotībā esošās iestādes 

– Vides ministrija un tās padotībā esošās iestādes 

– Zemkopības ministrija un tās padotībā esošās iestādes 

– Īpašu uzdevumu ministra sekretariāti un to padotībā esošās iestādes 

– Satversmes aizsardzības birojs 

� Other state institution 

– Augstākā tiesa 

– Centrālā vēlēšanu komisija 

– Finanšu un kapitāla tirgus komisija 

– Latvijas Banka 

– Prokuratūra un tās pārraudzībā esošās iestādes 

– Saeimas kanceleja un tās padotībā esošās iestādes 

– Satversmes tiesa 

– Valsts kanceleja un tās padotībā esošās iestādes 

– Valsts kontrole 

– Valsts prezidenta kanceleja 

– Tiesībsarga birojs 

– Nacionālā radio un televīzijas padome 

– Citas valsts iestādes, kuras nav ministriju padotībā (Other state institutions not subordinate 
to ministries) 

Lithuania 

– Prezidentūros kanceliarija 

– Seimo kanceliarija 
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– Institutions accountable to the Seimas [Parliament]: 

– Lietuvos mokslo taryba; 

– Seimo kontrolierių įstaiga; 

– Valstybės kontrolė; 

– Specialiųjų tyrimų tarnyba; 

– Valstybės saugumo departamentas; 

– Konkurencijos taryba; 

– Lietuvos gyventojų genocido ir rezistencijos tyrimo centras; 

– Vertybinių popierių komisija; 

– Ryšių reguliavimo tarnyba; 

– Nacionalinė sveikatos taryba; 

– Etninės kultūros globos taryba; 

– Lygių galimybių kontrolieriaus tarnyba; 

– Valstybinė kultūros paveldo komisija; 

– Vaiko teisių apsaugos kontrolieriaus įstaiga; 

– Valstybinė kainų ir energetikos kontrolės komisija; 

– Valstybinė lietuvių kalbos komisija; 

– Vyriausioji rinkimų komisija; 

– Vyriausioji tarnybinės etikos komisija; 

– Žurnalistų etikos inspektoriaus tarnyba. 

– Vyriausybės kanceliarija 

– Institutions accountable to the Vyriausybės [Government]: 

– Ginklų fondas; 

– Informacinės visuomenės plėtros komitetas; 

– Kūno kultūros ir sporto departamentas; 

– Lietuvos archyvų departamentas; 

– Mokestinių ginčų komisija; 
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– Statistikos departamentas; 

– Tautinių mažumų ir išeivijos departamentas; 

– Valstybinė tabako ir alkoholio kontrolės tarnyba; 

– Viešųjų pirkimų tarnyba; 

– Narkotikų kontrolės departamentas; 

– Valstybinė atominės energetikos saugos inspekcija; 

– Valstybinė duomenų apsaugos inspekcija; 

– Valstybinė lošimų priežiūros komisija; 

– Valstybinė maisto ir veterinarijos tarnyba; 

– Vyriausioji administracinių ginčų komisija; 

– Draudimo priežiūros komisija; 

– Lietuvos valstybinis mokslo ir studijų fondas; 

– Lietuvių grįžimo į Tėvynę informacijos centras 

– Konstitucinis Teismas 

– Lietuvos bankas 

– Aplinkos ministerija 

– Institutions under the Aplinkos ministerija [Ministry of Environment]: 

– Generalinė miškų urėdija; 

– Lietuvos geologijos tarnyba; 

– Lietuvos hidrometeorologijos tarnyba; 

– Lietuvos standartizacijos departamentas; 

– Nacionalinis akreditacijos biuras; 

– Valstybinė metrologijos tarnyba; 

– Valstybinė saugomų teritorijų tarnyba; 

– Valstybinė teritorijų planavimo ir statybos inspekcija. 

– Finansų ministerija 

– Institutions under the Finansų ministerija [Ministry of Finance]: 
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– Muitinės departamentas; 

– Valstybės dokumentų technologinės apsaugos tarnyba; 

– Valstybinė mokesčių inspekcija; 

– Finansų ministerijos mokymo centras. 

– Krašto apsaugos ministerija 

– Institutions under the Krašto apsaugos ministerijos [Ministry of National Defence]: 

– Antrasis operatyvinių tarnybų departamentas; 

– Centralizuota finansų ir turto tarnyba; 

– Karo prievolės administravimo tarnyba; 

– Krašto apsaugos archyvas; 

– Krizių valdymo centras; 

– Mobilizacijos departamentas; 

– Ryšių ir informacinių sistemų tarnyba; 

– Infrastruktūros plėtros departamentas; 

– Valstybinis pilietinio pasipriešinimo rengimo centras. 

– Lietuvos kariuomenė 

– Krašto apsaugos sistemos kariniai vienetai ir tarnybos 

– Kultūros ministerija 

– Institutions under the Kultūros ministerijos [Ministry of Culture]: 

– Kultūros paveldo departamentas; 

– Valstybinė kalbos inspekcija. 

– Socialinės apsaugos ir darbo ministerija 

– Institutions under the Socialinės apsaugos ir darbo ministerijos [Ministry of Social Security 
and Labour]: 

– Garantinio fondo administracija; 

– Valstybės vaiko teisių apsaugos ir įvaikinimo tarnyba; 

– Lietuvos darbo birža; 

– Lietuvos darbo rinkos mokymo tarnyba; 
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– Trišalės tarybos sekretoriatas; 

– Socialinių paslaugų priežiūros departamentas; 

– Darbo inspekcija; 

– Valstybinio socialinio draudimo fondo valdyba; 

– Neįgalumo ir darbingumo nustatymo tarnyba; 

– Ginčų komisija; 

– Techninės pagalbos neįgaliesiems centras; 

– Neįgaliųjų reikalų departamentas. 

– Susisiekimo ministerija 

– Institutions under the Susisiekimo ministerijos [Ministry of Transport and 
Communications]: 

– Lietuvos automobilių kelių direkcija; 

– Valstybinė geležinkelio inspekcija; 

– Valstybinė kelių transporto inspekcija; 

– Pasienio kontrolės punktų direkcija. 

– Sveikatos apsaugos ministerija 

– Institutions under the Sveikatos apsaugos ministerijos [Ministry of Health]: 

– Valstybinė akreditavimo sveikatos priežiūros veiklai tarnyba; 

– Valstybinė ligonių kasa; 

– Valstybinė medicininio audito inspekcija; 

– Valstybinė vaistų kontrolės tarnyba; 

– Valstybinė teismo psichiatrijos ir narkologijos tarnyba; 

– Valstybinė visuomenės sveikatos priežiūros tarnyba; 

– Farmacijos departamentas; 

– Sveikatos apsaugos ministerijos Ekstremalių sveikatai situacijų centras; 

– Lietuvos bioetikos komitetas; 

– Radiacinės saugos centras. 

– Švietimo ir mokslo ministerija 
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– Institutions under the Švietimo ir mokslo ministerijos [Ministry of Education and Science]: 

– Nacionalinis egzaminų centras; 

– Studijų kokybės vertinimo centras. 

– Teisingumo ministerija 

– Institutions under the Teisingumo ministerijos [Ministry of Justice]: 

– Kalėjimų departamentas; 

– Nacionalinė vartotojų teisių apsaugos taryba; 

– Europos teisės departamentas 

– Ūkio ministerija 

– Įstaigos prie the Ūkio ministerijos [Ministry of Economy]: 

– Įmonių bankroto valdymo departamentas; 

– Valstybinė energetikos inspekcija; 

– Valstybinė ne maisto produktų inspekcija; 

– Valstybinis turizmo departamentas 

– Užsienio reikalų ministerija 

– Diplomatinės atstovybės ir konsulinės įstaigos užsienyje bei atstovybės prie tarptautinių 
organizacijų 

– Vidaus reikalų ministerija 

– Institutions under the Vidaus reikalų ministerijos [Ministry of the Interior]: 

– Asmens dokumentų išrašymo centras; 

– Finansinių nusikaltimų tyrimo tarnyba; 

– Gyventojų registro tarnyba; 

– Policijos departamentas; 

– Priešgaisrinės apsaugos ir gelbėjimo departamentas; 

– Turto valdymo ir ūkio departamentas; 

– Vadovybės apsaugos departamentas; 

– Valstybės sienos apsaugos tarnyba; 

– Valstybės tarnybos departamentas; 
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– Informatikos ir ryšių departamentas; 

– Migracijos departamentas; 

– Sveikatos priežiūros tarnyba; 

– Bendrasis pagalbos centras. 

– Žemės ūkio ministerija 

– Institutions under the Žemės ūkio ministerijos [Ministry of Agriculture]: 

– Nacionalinė mokėjimo agentūra; 

– Nacionalinė žemės tarnyba; 

– Valstybinė augalų apsaugos tarnyba; 

– Valstybinė gyvulių veislininkystės priežiūros tarnyba; 

– Valstybinė sėklų ir grūdų tarnyba; 

– Žuvininkystės departamentas 

– Teismai [Courts]: 

– Lietuvos Aukščiausiasis Teismas; 

– Lietuvos apeliacinis teismas; 

– Lietuvos vyriausiasis administracinis teismas; 

– apygardų teismai; 

– apygardų administraciniai teismai; 

– apylinkių teismai; 

– Nacionalinė teismų administracija 

– Generalinė prokuratūra 

– Other Central Public Administration Entities (institucijos [institutions], įstaigos 
[establishments], tarnybos[agencies]) 

– Aplinkos apsaugos agentūra; 

– Valstybinė aplinkos apsaugos inspekcija; 

– Aplinkos projektų valdymo agentūra; 

– Miško genetinių išteklių, sėklų ir sodmenų tarnyba; 

– Miško sanitarinės apsaugos tarnyba; 
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– Valstybinė miškotvarkos tarnyba; 

– Nacionalinis visuomenės sveikatos tyrimų centras; 

– Lietuvos AIDS centras; 

– Nacionalinis organų transplantacijos biuras; 

– Valstybinis patologijos centras; 

– Valstybinis psichikos sveikatos centras; 

– Lietuvos sveikatos informacijos centras; 

– Slaugos darbuotojų tobulinimosi ir specializacijos centras; 

– Valstybinis aplinkos sveikatos centras; 

– Respublikinis mitybos centras; 

– Užkrečiamųjų ligų profilaktikos ir kontrolės centras; 

– Trakų visuomenės sveikatos priežiūros ir specialistų tobulinimosi centras; 

– Visuomenės sveikatos ugdymo centras; 

– Muitinės kriminalinė tarnyba; 

– Muitinės informacinių sistemų centras; 

– Muitinės laboratorija; 

– Muitinės mokymo centras; 

– Valstybinis patentų biuras; 

– Lietuvos teismo ekspertizės centras; 

– Centrinė hipotekos įstaiga; 

– Lietuvos metrologijos inspekcija; 

– Civilinės aviacijos administracija; 

– Lietuvos saugios laivybos administracija; 

– Transporto investicijų direkcija; 

– Valstybinė vidaus vandenų laivybos inspekcija; 

– Pabėgėlių priėmimo centras 

Luxembourg 
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– Ministère d’Etat 

– Ministère des Affaires Etrangères et de l’Immigration 

– Ministère de l’Agriculture, de la Viticulture et du Développement Rural 

– Ministère des Classes moyennes, du Tourisme et du Logement 

– Ministère de la Culture, de l’Enseignement Supérieur et de la Recherche 

– Ministère de l’Economie et du Commerce extérieur 

– Ministère de l’Education nationale et de la Formation professionnelle 

– Ministère de l’Egalité des chances 

– Ministère de l’Environnement 

– Ministère de la Famille et de l’Intégration 

– Ministère des Finances 

– Ministère de la Fonction publique et de la Réforme administrative 

– Ministère de l’Intérieur et de l’Aménagement du territoire 

– Ministère de la Justice 

– Ministère de la Santé 

– Ministère de la Sécurité sociale 

– Ministère des Transports 

– Ministère du Travail et de l’Emploi 

– Ministère des Travaux publics 

Hungary 

– Egészségügyi Minisztérium 

– Földművelésügyi és Vidékfejlesztési Minisztérium 

– Gazdasági és Közlekedési Minisztérium 

– Honvédelmi Minisztérium 

– Igazságügyi és Rendészeti Minisztérium 

– Környezetvédelmi és Vízügyi Minisztérium 

– Külügyminisztérium 
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– Miniszterelnöki Hivatal 

– Oktatási és Kulturális Minisztérium 

– Önkormányzati és Területfejlesztési Minisztérium 

– Pénzügyminisztérium 

– Szociális és Munkaügyi Minisztérium 

– Központi Szolgáltatási Főigazgatóság 

Malta 

– Uffiċċju tal-Prim Ministru (Office of the Prime Minister) 

– Ministeru għall-Familja u Solidarjeta’ Soċjali (Ministry for the Family and Social 
Solidarity) 

– Ministeru ta’ l-Edukazzjoni Zghazagh u Impjieg (Ministry for Education Youth and 
Employment) 

– Ministeru tal-Finanzi (Ministry of Finance) 

– Ministeru tar-Riżorsi u l-Infrastruttura (Ministry for Resources and Infrastructure) 

– Ministeru tat-Turiżmu u Kultura (Ministry for Tourism and Culture) 

– Ministeru tal-Ġustizzja u l-Intern (Ministry for Justice and Home Affairs) 

– Ministeru għall-Affarijiet Rurali u l-Ambjent (Ministry for Rural Affairs and the 
Environment) 

– Ministeru għal Għawdex (Ministry for Gozo) 

– Ministeru tas-Saħħa, l-Anzjani u Kura fil-Kommunita’ (Ministry of Health, the Elderly and 
Community Care) 

– Ministeru ta’ l-Affarijiet Barranin (Ministry of Foreign Affairs) 

– Ministeru għall-Investimenti, Industrija u Teknologija ta’ Informazzjoni (Ministry for 
Investment, Industry and Information Technology) 

– Ministeru għall-Kompetittivà u Komunikazzjoni (Ministry for Competitiveness and 
Communications) 

– Ministeru għall-Iżvilupp Urban u Toroq (Ministry for Urban Development and Roads) 

Netherlands 

– Ministerie van Algemene Zaken 

– Bestuursdepartement 
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– Bureau van de Wetenschappelijke Raad voor het Regeringsbeleid 

– Rijksvoorlichtingsdienst 

– Ministerie van Binnenlandse Zaken en Koninkrijksrelaties 

– Bestuursdepartement 

– Centrale Archiefselectiedienst (CAS) 

– Algemene Inlichtingen- en Veiligheidsdienst (AIVD) 

– Agentschap Basisadministratie Persoonsgegevens en Reisdocumenten (BPR) 

– Agentschap Korps Landelijke Politiediensten 

– Ministerie van Buitenlandse Zaken 

– Directoraat-generaal Regiobeleid en Consulaire Zaken (DGRC) 

– Directoraat-generaal Politieke Zaken (DGPZ) 

– Directoraat-generaal Internationale Samenwerking (DGIS) 

– Directoraat-generaal Europese Samenwerking (DGES) 

– Centrum tot Bevordering van de Import uit Ontwikkelingslanden (CBI) 

– Centrale diensten ressorterend onder S/PlvS (Support services falling under the 
Secretary-general and Deputy Secretary-general) 

– Buitenlandse Posten (ieder afzonderlijk) 

– Ministerie van Defensie — (Ministry of Defence) 

– Bestuursdepartement 

– Commando Diensten Centra (CDC) 

– Defensie Telematica Organisatie (DTO) 

– Centrale directie van de Defensie Vastgoed Dienst 

– De afzonderlijke regionale directies van de Defensie Vastgoed Dienst 

– Defensie Materieel Organisatie (DMO) 

– Landelijk Bevoorradingsbedrijf van de Defensie Materieel Organisatie 

– Logistiek Centrum van de Defensie Materieel Organisatie 

– Marinebedrijf van de Defensie Materieel Organisatie 

– Defensie Pijpleiding Organisatie (DPO) 
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– Ministerie van Economische Zaken 

– Bestuursdepartement 

– Centraal Planbureau (CPB) 

– SenterNovem 

– Staatstoezicht op de Mijnen (SodM) 

– Nederlandse Mededingingsautoriteit (NMa) 

– Economische Voorlichtingsdienst (EVD) 

– Agentschap Telecom 

– Kenniscentrum Professioneel & Innovatief Aanbesteden, Netwerk voor 
Overheidsopdrachtgevers (PIANOo) 

– Regiebureau Inkoop Rijksoverheid 

– Octrooicentrum Nederland 

– Consumentenautoriteit 

– Ministerie van Financiën 

– Bestuursdepartement 

– Belastingdienst Automatiseringscentrum 

– Belastingdienst 

– de afzonderlijke Directies der Rijksbelastingen (the various Divisions of the Tax 
and Customs Administration throughout the Netherlands) 

– Fiscale Inlichtingen- en Opsporingsdienst (incl. Economische Controle dienst 
(ECD)) 

– Belastingdienst Opleidingen 

– Dienst der Domeinen 

– Ministerie van Justitie 

– Bestuursdepartement 

– Dienst Justitiële Inrichtingen 

– Raad voor de Kinderbescherming 

– Centraal Justitie Incasso Bureau 
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– Openbaar Ministerie 

– Immigratie en Naturalisatiedienst 

– Nederlands Forensisch Instituut 

– Dienst Terugkeer & Vertrek 

– Ministerie van Landbouw, Natuur en Voedselkwaliteit 

– Bestuursdepartement 

– Dienst Regelingen (DR) 

– Agentschap Plantenziektenkundige Dienst (PD) 

– Algemene Inspectiedienst (AID) 

– Dienst Landelijk Gebied (DLG) 

– Voedsel en Waren Autoriteit (VWA) 

– Ministerie van Onderwijs, Cultuur en Wetenschappen 

– Bestuursdepartement 

– Inspectie van het Onderwijs 

– Erfgoedinspectie 

– Centrale Financiën Instellingen 

– Nationaal Archief 

– Adviesraad voor Wetenschaps- en Technologiebeleid 

– Onderwijsraad 

– Raad voor Cultuur 

– Ministerie van Sociale Zaken en Werkgelegenheid 

– Bestuursdepartement 

– Inspectie Werk en Inkomen 

– Agentschap SZW 

– Ministerie van Verkeer en Waterstaat 

– Bestuursdepartement 

– Directoraat-Generaal Transport en Luchtvaart 
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– Directoraat-generaal Personenvervoer 

– Directoraat-generaal Water 

– Centrale diensten (Central Services) 

– Shared services Organisatie Verkeer en Watersaat 

– Koninklijke Nederlandse Meteorologisch Instituut KNMI 

– Rijkswaterstaat, Bestuur 

– De afzonderlijke regionale Diensten van Rijkswaterstaat (Each individual regional 
service of the Directorate-general of Public Works and Water Management) 

– De afzonderlijke specialistische diensten van Rijkswaterstaat (Each individual 
specialist service of the Directorate-general of Public Works and Water 
Management) 

– Adviesdienst Geo-Informatie en ICT 

– Adviesdienst Verkeer en Vervoer (AVV) 

– Bouwdienst 

– Corporate Dienst 

– Data ICT Dienst 

– Dienst Verkeer en Scheepvaart 

– Dienst Weg- en Waterbouwkunde (DWW) 

– Rijksinstituut voor Kunst en Zee (RIKZ) 

– Rijksinstituut voor Integraal Zoetwaterbeheer en Afvalwaterbehandeling (RIZA) 

– Waterdienst 

– Inspectie Verkeer en Waterstaat, Hoofddirectie 

– Port state Control 

– Directie Toezichtontwikkeling Communicatie en Onderzoek (TCO) 

– Toezichthouder Beheer Eenheid Lucht 

– Toezichthouder Beheer Eenheid Water 

– Toezichthouder Beheer Eenheid Land 

– Ministerie van Volkshuisvesting, Ruimtelijke Ordening en Milieubeheer 
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– Bestuursdepartement 

– Directoraat-generaal Wonen, Wijken en Integratie 

– Directoraat-generaal Ruimte 

– Directoraat-general Milieubeheer 

– Rijksgebouwendienst 

– VROM Inspectie 

– Ministerie van Volksgezondheid, Welzijn en Sport 

– Bestuursdepartement 

– Inspectie Gezondheidsbescherming, Waren en Veterinaire Zaken 

– Inspectie Gezondheidszorg 

– Inspectie Jeugdhulpverlening en Jeugdbescherming 

– Rijksinstituut voor de Volksgezondheid en Milieu (RIVM) 

– Sociaal en Cultureel Planbureau 

– Agentschap t.b.v. het College ter Beoordeling van Geneesmiddelen 

– Tweede Kamer der Staten-Generaal 

– Eerste Kamer der Staten-Generaal 

– Raad van State 

– Algemene Rekenkamer 

– Nationale Ombudsman 

– Kanselarij der Nederlandse Orden 

– Kabinet der Koningin 

– Raad voor de rechtspraak en de Rechtbanken 

Austria 

– Bundeskanzleramt 

– Bundesministerium für europäische und internationale Angelegenheiten 

– Bundesministerium für Finanzen 

– Bundesministerium für Gesundheit, Familie und Jugend 
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– Bundesministerium für Inneres 

– Bundesministerium für Justiz 

– Bundesministerium für Landesverteidigung 

– Bundesministerium für Land- und Forstwirtschaft, Umwelt und Wasserwirtschaft 

– Bundesministerium für Soziales und Konsumentenschutz 

– Bundesministerium für Unterricht, Kunst und Kultur 

– Bundesministerium für Verkehr, Innovation und Technologie 

– Bundesministerium für Wirtschaft und Arbeit 

– Bundesministerium für Wissenschaft und Forschung 

– Österreichische Forschungs- und Prüfzentrum Arsenal Gesellschaft m.b.H 

– Bundesbeschaffung G.m.b.H 

– Bundesrechenzentrum G.m.b.H 

Poland 

– Kancelaria Prezydenta RP 

– Kancelaria Sejmu RP 

– Kancelaria Senatu RP 

– Kancelaria Prezesa Rady Ministrów 

– Sąd Najwyższy 

– Naczelny Sąd Administracyjny 

– Wojewódzkie sądy administracyjne 

– Sądy powszechne — rejonowe, okręgowe i apelacyjne 

– Trybunat Konstytucyjny 

– Najwyższa Izba Kontroli 

– Biuro Rzecznika Praw Obywatelskich 

– Biuro Rzecznika Praw Dziecka 

– Biuro Ochrony Rządu 

– Biuro Bezpieczeństwa Narodowego 
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– Centralne Biuro Antykorupcyjne 

– Ministerstwo Pracy i Polityki Społecznej 

– Ministerstwo Finansów 

– Ministerstwo Gospodarki 

– Ministerstwo Rozwoju Regionalnego 

– Ministerstwo Kultury i Dziedzictwa Narodowego 

– Ministerstwo Edukacji Narodowej 

– Ministerstwo Obrony Narodowej 

– Ministerstwo Rolnictwa i Rozwoju Wsi 

– Ministerstwo Skarbu Państwa 

– Ministerstwo Sprawiedliwości 

– Ministerstwo Infrastruktury 

– Ministerstwo Nauki i Szkolnictwa Wyższego 

– Ministerstwo Środowiska 

– Ministerstwo Spraw Wewnętrznych i Administracji 

– Ministerstwo Spraw Zagranicznych 

– Ministerstwo Zdrowia 

– Ministerstwo Sportu i Turystyki 

– Urząd Komitetu Integracji Europejskiej 

– Urząd Patentowy Rzeczypospolitej Polskiej 

– Urząd Regulacji Energetyki 

– Urząd do Spraw Kombatantów i Osób Represjonowanych 

– Urząd Transportu Kolejowego 

– Urząd Dozoru Technicznego 

– Urząd Rejestracji Produktów Leczniczych, Wyrobów Medycznych i Produktów 
Biobójczych 

– Urząd do Spraw Repatriacji i Cudzoziemców 

– Urząd Zamówień Publicznych 
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– Urząd Ochrony Konkurencji i Konsumentów 

– Urząd Lotnictwa Cywilnego 

– Urząd Komunikacji Elektronicznej 

– Wyższy Urząd Górniczy 

– Główny Urząd Miar 

– Główny Urząd Geodezji i Kartografii 

– Główny Urząd Nadzoru Budowlanego 

– Główny Urząd Statystyczny 

– Krajowa Rada Radiofonii i Telewizji 

– Generalny Inspektor Ochrony Danych Osobowych 

– Państwowa Komisja Wyborcza 

– Państwowa Inspekcja Pracy 

– Rządowe Centrum Legislacji 

– Narodowy Fundusz Zdrowia 

– Polska Akademia Nauk 

– Polskie Centrum Akredytacji 

– Polskie Centrum Badań i Certyfikacji 

– Polska Organizacja Turystyczna 

– Polski Komitet Normalizacyjny 

– Zakład Ubezpieczeń Społecznych 

– Komisja Nadzoru Finansowego 

– Naczelna Dyrekcja Archiwów Państwowych 

– Kasa Rolniczego Ubezpieczenia Społecznego 

– Generalna Dyrekcja Dróg Krajowych i Autostrad 

– Państwowa Inspekcja Ochrony Roślin i Nasiennictwa 

– Komenda Główna Państwowej Straży Pożarnej 

– Komenda Główna Policji 
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– Komenda Główna Straży Granicznej 

– Inspekcja Jakości Handlowej Artykułów Rolno-Spożywczych 

– Główny Inspektorat Ochrony Środowiska 

– Główny Inspektorat Transportu Drogowego 

– Główny Inspektorat Farmaceutyczny 

– Główny Inspektorat Sanitarny 

– Główny Inspektorat Weterynarii 

– Agencja Bezpieczeństwa Wewnętrznego 

– Agencja Wywiadu 

– Agencja Mienia Wojskowego 

– Wojskowa Agencja Mieszkaniowa 

– Agencja Restrukturyzacji i Modernizacji Rolnictwa 

– Agencja Rynku Rolnego 

– Agencja Nieruchomości Rolnych 

– Państwowa Agencja Atomistyki 

– Polska Agencja Żeglugi Powietrznej 

– Polska Agencja Rozwiązywania Problemów Alkoholowych 

– Agencja Rezerw Materiałowych 

– Narodowy Bank Polski 

– Narodowy Fundusz Ochrony Środowiska i Gospodarki Wodnej 

– Państwowy Fundusz Rehabilitacji Osób Niepełnosprawnych 

– Instytut Pamięci Narodowej — Komisja Ścigania Zbrodni Przeciwko Narodowi Polskiemu 

– Rada Ochrony Pamięci Walk i Męczeństwa 

– Służba Celna Rzeczypospolitej Polskiej 

– Państwowe Gospodarstwo Leśne ‘Lasy Państwowe’ 

– Polska Agencja Rozwoju Przedsiębiorczości 

– Urzędy wojewódzkie 
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– Samodzielne Publiczne Zakłady Opieki Zdrowotnej, jeśli ich organem założycielskim jest 
minister, centralny organ administracji rządowej lub wojewoda 

Portugal 

– Presidência do Conselho de Ministros 

– Ministério das Finanças e da Administração Pública 

– Ministério da Defesa Nacional 

– Ministério dos Negócios Estrangeiros 

– Ministério da Administração Interna 

– Ministério da Justiça 

– Ministério da Economia e da Inovação 

– Ministério da Agricultura, Desenvolvimento Rural e Pescas 

– Ministério da Educação 

– Ministério da Ciência, Tecnologia e do Ensino Superior 

– Ministério da Cultura 

– Ministério da Saúde 

– Ministério do Trabalho e da Solidariedade Social 

– Ministério das Obras Públicas, Transportes e Comunicações 

– Ministério do Ambiente, do Ordenamento do Território e do Desenvolvimento Regional 

– Presidença da Republica 

– Tribunal Constitucional 

– Tribunal de Contas 

– Provedoria de Justiça 

Romania 

– Administraţia Prezidenţială 

– Senatul României 

– Camera Deputaţilor 

– Inalta Curte de Casaţie şi Justiţie 

– Curtea Constituţională 
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– Consiliul Legislativ 

– Curtea de Conturi 

– Consiliul Superior al Magistraturii 

– Parchetul de pe lângă Inalta Curte de Casaţie şi Justiţie 

– Secretariatul General al Guvernului 

– Cancelaria primului ministru 

– Ministerul Afacerilor Externe 

– Ministerul Economiei şi Finanţelor 

– Ministerul Justiţiei 

– Ministerul Apărării 

– Ministerul Internelor şi Reformei Administrative 

– Ministerul Muncii, Familiei şi Egalităţii de Sanse 

– Ministerul pentru Intreprinderi Mici şi Mijlocii, Comerţ, Turism şi Profesii Liberale 

– Ministerul Agriculturii şi Dezvoltării Rurale 

– Ministerul Transporturilor 

– Ministerul Dezvoltării, Lucrărilor Publice şi Locuinţei 

– Ministerul Educaţiei Cercetării şi Tineretului 

– Ministerul Sănătăţii Publice 

– Ministerul Culturii şi Cultelor 

– Ministerul Comunicaţiilor şi Tehnologiei Informaţiei 

– Ministerul Mediului şi Dezvoltării Durabile 

– Serviciul Român de Informaţii 

– Serviciul de Informaţii Externe 

– Serviciul de Protecţie şi Pază 

– Serviciul de Telecomunicaţii Speciale 

– Consiliul Naţional al Audiovizualului 

– Consiliul Concurenţei (CC) 
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– Direcţia Naţională Anticorupţie 

– Inspectoratul General de Poliţie 

– Autoritatea Naţională pentru Reglementarea şi Monitorizarea Achiziţiilor Publice 

– Consiliul Naţional de Soluţionare a Contestaţiilor 

– Autoritatea Naţională de Reglementare pentru Serviciile Comunitare de Utilităţi 
Publice(ANRSC) 

– Autoritatea Naţională Sanitară Veterinară şi pentru Siguranţa Alimentelor 

– Autoritatea Naţională pentru Protecţia Consumatorilor 

– Autoritatea Navală Română 

– Autoritatea Feroviară Română 

– Autoritatea Rutieră Română 

– Autoritatea Naţională pentru Protecţia Drepturilor Copilului 

– Autoritatea Naţională pentru Persoanele cu Handicap 

– Autoritatea Naţională pentru Turism 

– Autoritatea Naţională pentru Restituirea Proprietăţilor 

– Autoritatea Naţională pentru Tineret 

– Autoritatea Naţională pentru Cercetare Stiinţifica 

– Autoritatea Naţională pentru Reglementare în Comunicaţii şi Tehnologia Informaţiei 

– Autoritatea Naţională pentru Serviciile Societăţii Informaţionale 

– Autoritatea Electorală Permanente 

– Agenţia pentru Strategii Guvernamentale 

– Agenţia Naţională a Medicamentului 

– Agenţia Naţională pentru Sport 

– Agenţia Naţională pentru Ocuparea Forţei de Muncă 

– Agenţia Naţională de Reglementare în Domeniul Energiei 

– Agenţia Română pentru Conservarea Energiei 

– Agenţia Naţională pentru Resurse Minerale 

– Agenţia Română pentru Investiţii Străine 
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– Agenţia Naţională pentru Intreprinderi Mici şi Mijlocii şi Cooperaţie 

– Agenţia Naţională a Funcţionarilor Publici 

– Agenţia Naţională de Administrare Fiscală 

– Agenţia de Compensare pentru Achiziţii de Tehnică Specială 

– Agenţia Naţională Anti-doping 

– Agenţia Nucleară 

– Agenţia Naţională pentru Protecţia Familiei 

– Agenţia Naţională pentru Egalitatea de Sanse între Bărbaţi şi Femei 

– Agenţia Naţională pentru Protecţia Mediului 

– Agenţia naţională Antidrog 

Slovenia 

– Predsednik Republike Slovenije 

– Državni zbor Republike Slovenije 

– Državni svet Republike Slovenije 

– Varuh človekovih pravic 

– Ustavno sodišče Republike Slovenije 

– Računsko sodišče Republike Slovenije 

– Državna revizijska komisja za revizijo postopkov oddaje javnih naročil 

– Slovenska akademija znanosti in umetnosti 

– Vladne službe 

– Ministrstvo za finance 

– Ministrstvo za notranje zadeve 

– Ministrstvo za zunanje zadeve 

– Ministrstvo za obrambo 

– Ministrstvo za pravosodje 

– Ministrstvo za gospodarstvo 

– Ministrstvo za kmetijstvo, gozdarstvo in prehrano 
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– Ministrstvo za promet 

– Ministrstvo za okolje in, prostor 

– Ministrstvo za delo, družino in socialne zadeve 

– Ministrstvo za zdravje 

– Ministrstvo za javno upravo 

– Ministrstvo za šolstvo in šport 

– Ministrstvo za visoko šolstvo, znanost in tehnologijo 

– Ministrstvo za kulturo 

– Vrhovno sodišče Republike Slovenije 

– višja sodišča 

– okrožna sodišča 

– okrajna sodišča 

– Vrhovno državno tožilstvo Republike Slovenije 

– Okrožna državna tožilstva 

– Državno pravobranilstvo 

– Upravno sodišče Republike Slovenije 

– Višje delovno in socialno sodišče 

– delovna sodišča 

– Davčna uprava Republike Slovenije 

– Carinska uprava Republike Slovenije 

– Urad Republike Slovenije za preprečevanje pranja denarja 

– Urad Republike Slovenije za nadzor prirejanja iger na srečo 

– Uprava Republike Slovenije za javna plačila 

– Urad Republike Slovenije za nadzor proračuna 

– Policija 

– Inšpektorat Republike Slovenije za notranje zadeve 

– General štab Slovenske vojske 
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– Uprava Republike Slovenije za zaščito in reševanje 

– Inšpektorat Republike Slovenije za obrambo 

– Inšpektorat Republike Slovenije za varstvo pred naravnimi in drugimi nesrečami 

– Uprava Republike Slovenije za izvrševanje kazenskih sankcij 

– Urad Republike Slovenije za varstvo konkurence 

– Urad Republike Slovenije za varstvo potrošnikov 

– Tržni inšpektorat Republike Slovenije 

– Urad Republike Slovenije za intelektualno lastnino 

– Inšpektorat Republike Slovenije za elektronske komunikacije, elektronsko podpisovanje in 
pošto 

– Inšpektorat za energetiko in rudarstvo 

– Agencija Republike Slovenije za kmetijske trge in razvoj podeželja 

– Inšpektorat Republike Slovenije za kmetijstvo, gozdarstvo in hrano 

– Fitosanitarna uprava Republike Slovenije 

– Veterinarska uprava Republike Slovenije 

– Uprava Republike Slovenije za pomorstvo 

– Direkcija Republike Slovenije za caste 

– Prometni inšpektorat Republike Slovenije 

– Direkcija za vodenje investicij v javno železniško infrastrukturo 

– Agencija Republike Slovenije za okolje 

– Geodetska uprava Republike Slovenije 

– Uprava Republike Slovenije za jedrsko varstvo 

– Inšpektorat Republike Slovenije za okolje in prostor 

– Inšpektorat Republike Slovenije za delo 

– Zdravstveni inšpektorat 

– Urad Republike Slovenije za kemikalije 

– Uprava Republike Slovenije za varstvo pred sevanji 

– Urad Republike Slovenije za meroslovje 
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– Urad za visoko šolstvo 

– Urad Republike Slovenije za mladino 

– Inšpektorat Republike Slovenije za šolstvo in šport 

– Arhiv Republike Slovenije 

– Inšpektorat Republike Slovenije za kulturo in medije 

– Kabinet predsednika Vlade Republike Slovenije 

– Generalni sekretariat Vlade Republike Slovenije 

– Služba vlade za zakonodajo 

– Služba vlade za evropske zadeve 

– Služba vlade za lokalno samoupravo in regionalno politiko 

– Urad vlade za komuniciranje 

– Urad za enake možnosti 

– Urad za verske skupnosti 

– Urad za narodnosti 

– Urad za makroekonomske analize in razvoj 

– Statistični urad Republike Slovenije 

– Slovenska obveščevalno-varnostna agencija 

– Protokol Republike Slovenije 

– Urad za varovanje tajnih podatkov 

– Urad za Slovence v zamejstvu in po svetu 

– Služba Vlade Republike Slovenije za razvoj 

– Informacijski pooblaščenec 

– Državna volilna komisija 

Slovakia 

Ministries and other central government authorities referred to as in Act No. 575/2001 Coll. 
on the structure of activities of the Government and central state administration authorities in 
wording of later regulations: 

– Kancelária Prezidenta Slovenskej republiky 
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– Národná rada Slovenskej republiky 

– Ministerstvo hospodárstva Slovenskej republiky 

– Ministerstvo financií Slovenskej republiky 

– Ministerstvo dopravy, pôšt a telekomunikácií Slovenskej republiky 

– Ministerstvo pôdohospodárstva Slovenskej republiky 

– Ministerstvo výstavby a regionálneho rozvoja Slovenskej republiky 

– Ministerstvo vnútra Slovenskej republiky 

– Ministerstvo obrany Slovenskej republiky 

– Ministerstvo spravodlivosti Slovenskej republiky 

– Ministerstvo zahraničných vecí Slovenskej republiky 

– Ministerstvo práce, sociálnych vecí a rodiny Slovenskej republiky 

– Ministerstvo životného prostredia Slovenskej republiky 

– Ministerstvo školstva Slovenskej republiky 

– Ministerstvo kultúry Slovenskej republiky 

– Ministerstvo zdravotníctva Slovenskej republiky 

– Úrad vlády Slovenskej republiky 

– Protimonopolný úrad Slovenskej republiky 

– Štatistický úrad Slovenskej republiky 

– Úrad geodézie, kartografie a katastra Slovenskej republiky 

– Úrad jadrového dozoru Slovenskej republiky 

– Úrad pre normalizáciu, metrológiu a skúšobníctvo Slovenskej republiky 

– Úrad pre verejné obstarávanie 

– Úrad priemyselného vlastníctva Slovenskej republiky 

– Správa štátnych hmotných rezerv Slovenskej republiky 

– Národný bezpečnostný úrad 

– Ústavný súd Slovenskej republiky 

– Najvyšši súd Slovenskej republiky 
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– Generálna prokuratura Slovenskej republiky 

– Najvyšši kontrolný úrad Slovenskej republiky 

– Telekomunikačný úrad Slovenskej republiky 

– Úrad priemyselného vlastníctva Slovenskej republiky 

– Úrad pre finančný trh 

– Úrad na ochranu osobn ý ch udajov 

– Kancelária verejneho ochranu prav 

Finland 

– Oikeuskanslerinvirasto — Justitiekanslersämbetet 

– Liikenne- Ja Viestintäministeriö — Kommunikationsministeriet 

– Ajoneuvohallintokeskus AKE — Fordonsförvaltningscentralen AKE 

– Ilmailuhallinto — Luftfartsförvaltningen 

– Ilmatieteen laitos — Meteorologiska institutet 

– Merenkulkulaitos — Sjöfartsverket 

– Merentutkimuslaitos — Havsforskningsinstitutet 

– Ratahallintokeskus RHK — Banförvaltningscentralen RHK 

– Rautatievirasto — Järnvägsverket 

– Tiehallinto — Vägförvaltningen 

– Viestintävirasto — Kommunikationsverket 

– Maa- Ja Metsätalousministeriö — Jord- Och Skogsbruksministeriet 

– Elintarviketurvallisuusvirasto — Livsmedelssäkerhetsverket 

– Maanmittauslaitos — Lantmäteriverket 

– Maaseutuvirasto — Landsbygdsverket 

– Oikeusministeriö — Justitieministeriet 

– Tietosuojavaltuutetun toimisto — Dataombudsmannens byrå 

– Tuomioistuimet — domstolar 

– Korkein oikeus — Högsta domstolen 
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– Korkein hallinto-oikeus — Högsta förvaltningsdomstolen 

– Hovioikeudet — hovrätter 

– Käräjäoikeudet — tingsrätter 

– Hallinto-oikeudet –förvaltningsdomstolar 

– Markkinaoikeus — Marknadsdomstolen 

– Työtuomioistuin — Arbetsdomstolen 

– Vakuutusoikeus — Försäkringsdomstolen 

– Kuluttajariitalautakunta — Konsumenttvistenämnden 

– Vankeinhoitolaitos — Fångvårdsväsendet 

– HEUNI — Yhdistyneiden Kansakuntien yhteydessä toimiva Euroopan 
kriminaalipolitiikan instituutti — HEUNI — Europeiska institutet för 
kriminalpolitik, verksamt i anslutning till Förenta Nationerna 

– Konkurssiasiamiehen toimisto — Konkursombudsmannens byrå 

– Kuluttajariitalautakunta — Konsumenttvistenämnden 

– Oikeushallinnon palvelukeskus — Justitieförvaltningens servicecentral 

– Oikeushallinnon tietotekniikkakeskus — Justitieförvaltningens datateknikcentral 

– Oikeuspoliittinen tutkimuslaitos (Optula) — Rättspolitiska forskningsinstitutet 

– Oikeusrekisterikeskus — Rättsregistercentralen 

– Onnettomuustutkintakeskus — Centralen för undersökning av olyckor 

– Rikosseuraamusvirasto — Brottspåföljdsverket 

– Rikosseuraamusalan koulutuskeskus — Brottspåföljdsområdets utbildningscentral 

– Rikoksentorjuntaneuvosto Rådet för brottsförebyggande 

– Saamelaiskäräjät — Sametinget 

– Valtakunnansyyttäjänvirasto — Riksåklagarämbetet 

– Vankeinhoitolaitos — Fångvårdsväsendet 

– Opetusministeriö — Undervisningsministeriet 

– Opetushallitus — Utbildningsstyrelsen 

– Valtion elokuvatarkastamo — Statens filmgranskningsbyrå 
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– Puolustusministeriö — Försvarsministeriet 

– Puolustusvoimat — Försvarsmakten 

– Sisäasiainministeriö — Inrikesministeriet 

– Väestörekisterikeskus — Befolkningsregistercentralen 

– Keskusrikospoliisi — Centralkriminalpolisen 

– Liikkuva poliisi — Rörliga polisen 

– Rajavartiolaitos — Gränsbevakningsväsendet 

– Lääninhallitukset — Länstyrelserna 

– Suojelupoliisi — Skyddspolisen 

– Poliisiammattikorkeakoulu — Polisyrkeshögskolan 

– Poliisin tekniikkakeskus — Polisens teknikcentral 

– Poliisin tietohallintokeskus — Polisens datacentral 

– Helsingin kihlakunnan poliisilaitos — Polisinrättningen i Helsingfors 

– Pelastusopisto — Räddningsverket 

– Hätäkeskuslaitos — Nödcentralsverket 

– Maahanmuuttovirasto — Migrationsverket 

– Sisäasiainhallinnon palvelukeskus — Inrikesförvaltningens servicecentral 

– Sosiaali- Ja Terveysministeriö — Social- Och Hälsovårdsministeriet 

– Työttömyysturvan muutoksenhakulautakunta — Besvärsnämnden för 
utkomstskyddsärenden 

– Sosiaaliturvan muutoksenhakulautakunta — Besvärsnämnden för socialtrygghet 

– Lääkelaitos — Läkemedelsverket 

– Terveydenhuollon oikeusturvakeskus — Rättsskyddscentralen för hälsovården 

– Säteilyturvakeskus — Strålsäkerhetscentralen 

– Kansanterveyslaitos — Folkhälsoinstitutet 

– Lääkehoidon kehittämiskeskus ROHTO — Utvecklingscentralen för 
läkemedelsbe-handling 
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– Sosiaali- ja terveydenhuollon tuotevalvontakeskus — Social- och hälsovårdens 
produkttill-synscentral 

– Sosiaali- ja terveysalan tutkimus- ja kehittämiskeskus Stakes — Forsknings- och 
utvecklingscentralen för social- och hälsovården Stakes 

– Vakuutusvalvontavirasto — Försäkringsinspektionen 

– Työ- Ja Elinkeinoministeriö — Arbets- Och Näringsministeriet 

– Kuluttajavirasto — Konsumentverket 

– Kilpailuvirasto — Konkurrensverket 

– Patentti- ja rekisterihallitus — Patent- och registerstyrelsen 

– Valtakunnansovittelijain toimisto — Riksförlikningsmännens byrå 

– Valtion turvapaikanhakijoiden vastaanottokeskukset– Statliga förläggningar för 
asylsökande 

– Energiamarkkinavirasto − Energimarknadsverket 

– Geologian tutkimuskeskus — Geologiska forskningscentralen 

– Huoltovarmuuskeskus — Försörjningsberedskapscentralen 

– Kuluttajatutkimuskeskus — Konsumentforskningscentralen 

– Matkailun edistämiskeskus (MEK) — Centralen för turistfrämjande 

– Mittatekniikan keskus (MIKES) — Mätteknikcentralen 

– Tekes — teknologian ja innovaatioiden kehittämiskeskus −Tekes — 
utvecklingscentralen för teknologi och innovationer 

– Turvatekniikan keskus (TUKES) — Säkerhetsteknikcentralen 

– Valtion teknillinen tutkimuskeskus (VTT) — Statens tekniska forskningscentral 

– Syrjintälautakunta — Nationella diskrimineringsnämnden 

– Työneuvosto — Arbetsrådet 

– Vähemmistövaltuutetun toimisto — Minoritetsombudsmannens byrå 

– Ulkoasiainministeriö — Utrikesministeriet 

– Valtioneuvoston Kanslia — Statsrådets Kansli 

– Valtiovarainministeriö — Finansministeriet 

– Valtiokonttori — Statskontoret 
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– Verohallinto — Skatteförvaltningen 

– Tullilaitos — Tullverket 

– Tilastokeskus — Statistikcentralen 

– Valtiontaloudellinen tutkimuskeskus — Statens ekonomiska forskiningscentral 

– Ympäristöministeriö — Miljöministeriet 

– Suomen ympäristökeskus — Finlands miljöcentral 

– Asumisen rahoitus- ja kehityskeskus — Finansierings- och utvecklingscentralen 
för boendet 

– Valtiontalouden Tarkastusvirasto — Statens Revisionsverk 

Sweden 

A 

– Affärsverket svenska kraftnät 

– Akademien för de fria konsterna 

– Alkohol- och läkemedelssortiments-nämnden 

– Allmänna pensionsfonden 

– Allmänna reklamationsnämnden 

– Ambassader 

– Ansvarsnämnd, statens 

– Arbetsdomstolen 

– Arbetsförmedlingen 

– Arbetsgivarverk, statens 

– Arbetslivsinstitutet 

– Arbetsmiljöverket 

– Arkitekturmuseet 

– Arrendenämnder 

– Arvsfondsdelegationen 

– Arvsfondsdelegationen 
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B 

– Banverket 

– Barnombudsmannen 

– Beredning för utvärdering av medicinsk metodik, statens 

– Bergsstaten 

– Biografbyrå, statens 

– Biografiskt lexikon, svenskt 

– Birgittaskolan 

– Blekinge tekniska högskola 

– Bokföringsnämnden 

– Bolagsverket 

– Bostadsnämnd, statens 

– Bostadskreditnämnd, statens 

– Boverket 

– Brottsförebyggande rådet 

– Brottsoffermyndigheten 

C 

– Centrala studiestödsnämnden 

D 

– Danshögskolan 

– Datainspektionen 

– Departementen 

– Domstolsverket 

– Dramatiska institutet 

E 

– Ekeskolan 

– Ekobrottsmyndigheten 
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– Ekonomistyrningsverket 

– Ekonomiska rådet 

– Elsäkerhetsverket 

– Energimarknadsinspektionen 

– Energimyndighet, statens 

– EU/FoU-rådet 

– Exportkreditnämnden 

– Exportråd, Sveriges 

F 

– Fastighetsmäklarnämnden 

– Fastighetsverk, statens 

– Fideikommissnämnden 

– Finansinspektionen 

– Finanspolitiska rådet 

– Finsk-svenska gränsälvskommissionen 

– Fiskeriverket 

– Flygmedicincentrum 

– Folkhälsoinstitut, statens 

– Fonden för fukt- och mögelskador 

– Forskningsrådet för miljö, areella näringar och samhällsbyggande, Formas 

– Folke Bernadotte Akademin 

– Forskarskattenämnden 

– Forskningsrådet för arbetsliv och socialvetenskap 

– Fortifikationsverket 

– Forum för levande historia 

– Försvarets materielverk 

– Försvarets radioanstalt 
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– Försvarets underrättelsenämnd 

– Försvarshistoriska museer, statens 

– Försvarshögskolan 

– Försvarsmakten 

– Försäkringskassan 

G 

– Gentekniknämnden 

– Geologiska undersökning 

– Geotekniska institut, statens 

– Giftinformationscentralen 

– Glesbygdsverket 

– Grafiska institutet och institutet för högre kommunikation- och reklamutbildning 

– Granskningsnämnden för radio och TV 

– Granskningsnämnden för försvarsuppfinningar 

– Gymnastik- och Idrottshögskolan 

– Göteborgs universitet 

H 

– Handelsflottans kultur- och fritidsråd 

– Handelsflottans pensionsanstalt 

– Handelssekreterare 

– Handelskamrar, auktoriserade 

– Handikappombudsmannen 

– Handikappråd, statens 

– Harpsundsnämnden 

– Haverikommission, statens 

– Historiska museer, statens 

– Hjälpmedelsinstitutet 
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– Hovrätterna 

– Hyresnämnder 

– Häktena 

– Hälso- och sjukvårdens ansvarsnämnd 

– Högskolan Dalarna 

– Högskolan i Borås 

– Högskolan i Gävle 

– Högskolan i Halmstad 

– Högskolan i Kalmar 

– Högskolan i Karlskrona/Ronneby 

– Högskolan i Kristianstad 

– Högskolan i Skövde 

– Högskolan i Trollhättan/Uddevalla 

– Högskolan på Gotland 

– Högskolans avskiljandenämnd 

– Högskoleverket 

– Högsta domstolen 

I 

– ILO kommittén 

– Inspektionen för arbetslöshetsförsäkringen 

– Inspektionen för strategiska produkter 

– Institut för kommunikationsanalys, statens 

– Institut för psykosocial medicin, statens 

– Institut för särskilt utbildningsstöd, statens 

– Institutet för arbetsmarknadspolitisk utvärdering 

– Institutet för rymdfysik 

– Institutet för tillväxtpolitiska studier 
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– Institutionsstyrelse, statens 

– Insättningsgarantinämnden 

– Integrationsverket 

– Internationella programkontoret för utbildningsområdet 

J 

– Jordbruksverk, statens 

– Justitiekanslern 

– Jämställdhetsombudsmannen 

– Jämställdhetsnämnden 

– Järnvägar, statens 

– Järnvägsstyrelsen 

K 

– Kammarkollegiet 

– Kammarrätterna 

– Karlstads universitet 

– Karolinska Institutet 

– Kemikalieinspektionen 

– Kommerskollegium 

– Konjunkturinstitutet 

– Konkurrensverket 

– Konstfack 

– Konsthögskolan 

– Konstnärsnämnden 

– Konstråd, statens 

– Konsulat 

– Konsumentverket 

– Krigsvetenskapsakademin 
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– Krigsförsäkringsnämnden 

– Kriminaltekniska laboratorium, statens 

– Kriminalvården 

– Krisberedskapsmyndigheten 

– Kristinaskolan 

– Kronofogdemyndigheten 

– Kulturråd, statens 

– Kungl. Biblioteket 

– Kungl. Konsthögskolan 

– Kungl. Musikhögskolan i Stockholm 

– Kungl. Tekniska högskolan 

– Kungl. Vitterhets-, historie- och antikvitetsakademien 

– Kungl Vetenskapsakademin 

– Kustbevakningen 

– Kvalitets- och kompetensråd, statens 

– Kärnavfallsfondens styrelse 

L 

– Lagrådet 

– Lantbruksuniversitet, Sveriges 

– Lantmäteriverket 

– Linköpings universitet 

– Livrustkammaren, Skoklosters slott och Hallwylska museet 

– Livsmedelsverk, statens 

– Livsmedelsekonomiska institutet 

– Ljud- och bildarkiv, statens 

– Lokala säkerhetsnämnderna vid kärnkraftverk 

– Lotteriinspektionen 
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– Luftfartsverket 

– Luftfartsstyrelsen 

– Luleå tekniska universitet 

– Lunds universitet 

– Läkemedelsverket 

– Läkemedelsförmånsnämnden 

– Länsrätterna 

– Länsstyrelserna 

– Lärarhögskolan i Stockholm 

M 

– Malmö högskola 

– Manillaskolan 

– Maritima muséer, statens 

– Marknadsdomstolen 

– Medlingsinstitutet 

– Meteorologiska och hydrologiska institut, Sveriges 

– Migrationsverket 

– Militärhögskolor 

– Mittuniversitetet 

– Moderna museet 

– Museer för världskultur, statens 

– Musikaliska Akademien 

– Musiksamlingar, statens 

– Myndigheten för handikappolitisk samordning 

– Myndigheten för internationella adoptionsfrågor 

– Myndigheten för skolutveckling 

– Myndigheten för kvalificerad yrkesutbildning 
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– Myndigheten för nätverk och samarbete inom högre utbildning 

– Myndigheten för Sveriges nätuniversitet 

– Myndigheten för utländska investeringar i Sverige 

– Mälardalens högskola 

N 

– Nationalmuseum 

– Nationellt centrum för flexibelt lärande 

– Naturhistoriska riksmuseet 

– Naturvårdsverket 

– Nordiska Afrikainstitutet 

– Notarienämnden 

– Nämnd för arbetstagares uppfinningar, statens 

– Nämnden för statligt stöd till trossamfund 

– Nämnden för styrelserepresentationsfrågor 

– Nämnden mot diskriminering 

– Nämnden för elektronisk förvaltning 

– Nämnden för RH anpassad utbildning 

– Nämnden för hemslöjdsfrågor 

O 

– Oljekrisnämnden 

– Ombudsmannen mot diskriminering på grund av sexuell läggning 

– Ombudsmannen mot etnisk diskriminering 

– Operahögskolan i Stockholm 

P 

– Patent- och registreringsverket 

– Patentbesvärsrätten 

– Pensionsverk, statens 
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– Personregisternämnd statens, SPAR-nämnden 

– Pliktverk, Totalförsvarets 

– Polarforskningssekretariatet 

– Post- och telestyrelsen 

– Premiepensionsmyndigheten 

– Presstödsnämnden 

R 

– Radio- och TV–verket 

– Rederinämnden 

– Regeringskansliet 

– Regeringsrätten 

– Resegarantinämnden 

– Registernämnden 

– Revisorsnämnden 

– Riksantikvarieämbetet 

– Riksarkivet 

– Riksbanken 

– Riksdagsförvaltningen 

– Riksdagens ombudsmän 

– Riksdagens revisorer 

– Riksgäldskontoret 

– Rikshemvärnsrådet 

– Rikspolisstyrelsen 

– Riksrevisionen 

– Rikstrafiken 

– Riksutställningar, Stiftelsen 

– Riksvärderingsnämnden 
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– Rymdstyrelsen 

– Rådet för Europeiska socialfonden i Sverige 

– Räddningsverk, statens 

– Rättshjälpsmyndigheten 

– Rättshjälpsnämnden 

– Rättsmedicinalverket 

S 

– Samarbetsnämnden för statsbidrag till trossamfund 

– Sameskolstyrelsen och sameskolor 

– Sametinget 

– SIS, Standardiseringen i Sverige 

– Sjöfartsverket 

– Skatterättsnämnden 

– Skatteverket 

– Skaderegleringsnämnd, statens 

– Skiljenämnden i vissa trygghetsfrågor 

– Skogsstyrelsen 

– Skogsvårdsstyrelserna 

– Skogs och lantbruksakademien 

– Skolverk, statens 

– Skolväsendets överklagandenämnd 

– Smittskyddsinstitutet 

– Socialstyrelsen 

– Specialpedagogiska institutet 

– Specialskolemyndigheten 

– Språk- och folkminnesinstitutet 

– Sprängämnesinspektionen 
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– Statistiska centralbyrån 

– Statskontoret 

– Stockholms universitet 

– Stockholms internationella miljöinstitut 

– Strålsäkerhetsmyndigheten 

– Styrelsen för ackreditering och teknisk kontroll 

– Styrelsen för internationellt utvecklingssamarbete, SIDA 

– Styrelsen för Samefonden 

– Styrelsen för psykologiskt försvar 

– Stängselnämnden 

– Svenska institutet 

– Svenska institutet för europapolitiska studier 

– Svenska ESF rådet 

– Svenska Unescorådet 

– Svenska FAO kommittén 

– Svenska Språknämnden 

– Svenska Skeppshypotekskassan 

– Svenska institutet i Alexandria 

– Sveriges författarfond 

– Säkerhetspolisen 

– Säkerhets- och integritetsskyddsnämnden 

– Södertörns högskola 

T 

– Taltidningsnämnden 

– Talboks- och punktskriftsbiblioteket 

– Teaterhögskolan i Stockholm 

– Tingsrätterna 
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– Tjänstepensions och grupplivnämnd, statens 

– Tjänsteförslagsnämnden för domstolsväsendet 

– Totalförsvarets forskningsinstitut 

– Totalförsvarets pliktverk 

– Tullverket 

– Turistdelegationen 

U 

– Umeå universitet 

– Ungdomsstyrelsen 

– Uppsala universitet 

– Utlandslönenämnd, statens 

– Utlänningsnämnden 

– Utrikesförvaltningens antagningsnämnd 

– Utrikesnämnden 

– Utsädeskontroll, statens 

V 

– Valideringsdelegationen 

– Valmyndigheten 

– Vatten- och avloppsnämnd, statens 

– Vattenöverdomstolen 

– Verket för förvaltningsutveckling 

– Verket för högskoleservice 

– Verket för innovationssystem (VINNOVA) 

– Verket för näringslivsutveckling (NUTEK) 

– Vetenskapsrådet 

– Veterinärmedicinska anstalt, statens 

– Veterinära ansvarsnämnden 
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– Väg- och transportforskningsinstitut, statens  

– Vägverket 

– Vänerskolan 

– Växjö universitet 

– Växtsortnämnd, statens 

Å 

– Åklagarmyndigheten 

– Åsbackaskolan 

Ö 

– Örebro universitet 

– Örlogsmannasällskapet 

– Östervångsskolan 

– Överbefälhavaren 

– Överklagandenämnden för högskolan 

– Överklagandenämnden för nämndemanna-uppdrag 

– Överklagandenämnden för studiestöd 

– Överklagandenämnden för totalförsvaret 

United Kingdom 

– Cabinet Office 

– Office of the Parliamentary Counsel 

– Central Office of Information 

– Charity Commission 

– Crown Estate Commissioners (Vote Expenditure Only) 

– Crown Prosecution Service 

– Department for Business, Enterprise and Regulatory Reform 

– Competition Commission 

– Gas and Electricity Consumers’ Council 
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– Office of Manpower Economics 

– Department for Children, Schools and Families 

– Department of Communities and Local Government 

– Rent Assessment Panels 

– Department for Culture, Media and Sport 

– British Library 

– British Museum 

– Commission for Architecture and the Built Environment 

– The Gambling Commission 

– Historic Buildings and Monuments Commission for England (English Heritage) 

– Imperial War Museum 

– Museums, Libraries and Archives Council 

– National Gallery 

– National Maritime Museum 

– National Portrait Gallery 

– Natural History Museum 

– Science Museum 

– Tate Gallery 

– Victoria and Albert Museum 

– Wallace Collection 

– Department for Environment, Food and Rural Affairs 

– Agricultural Dwelling House Advisory Committees 

– Agricultural Land Tribunals 

– Agricultural Wages Board and Committees 

– Cattle Breeding Centre 

– Countryside Agency 

– Plant Variety Rights Office 



 

EN 185   EN 

– Royal Botanic Gardens, Kew 

– Royal Commission on Environmental Pollution 

– Department of Health 

– Dental Practice Board 

– National Health Service Strategic Health Authorities 

– NHS Trusts 

– Prescription Pricing Authority 

– Department for Innovation, Universities and Skills 

– Higher Education Funding Council for England 

– National Weights and Measures Laboratory 

– Patent Office 

– Department for International Development 

– Department of the Procurator General and Treasury Solicitor 

– Legal Secretariat to the Law Officers 

– Department for Transport 

– Maritime and Coastguard Agency 

– Department for Work and Pensions 

– Disability Living Allowance Advisory Board 

– Independent Tribunal Service 

– Medical Boards and Examining Medical Officers (War Pensions) 

– Occupational Pensions Regulatory Authority 

– Regional Medical Service 

– Social Security Advisory Committee 

– Export Credits Guarantee Department 

– Foreign and Commonwealth Office 

– Wilton Park Conference Centre 

– Government Actuary’s Department 



 

EN 186   EN 

– Government Communications Headquarters 

– Home Office 

– HM Inspectorate of Constabulary 

– House of Commons 

– House of Lords 

– Ministry of Defence 

– Defence Equipment & Support 

– Meteorological Office 

– Ministry of Justice 

– Boundary Commission for England 

– Combined Tax Tribunal 

– Council on Tribunals 

– Court of Appeal — Criminal 

– Employment Appeals Tribunal 

– Employment Tribunals 

– HMCS Regions, Crown, County and Combined Courts (England and Wales) 

– Immigration Appellate Authorities 

– Immigration Adjudicators 

– Immigration Appeals Tribunal 

– Lands Tribunal 

– Law Commission 

– Legal Aid Fund (England and Wales) 

– Office of the Social Security Commissioners 

– Parole Board and Local Review Committees 

– Pensions Appeal Tribunals 

– Public Trust Office 

– Supreme Court Group (England and Wales) 
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– Transport Tribunal 

– The National Archives 

– National Audit Office 

– National Savings and Investments 

– National School of Government 

– Northern Ireland Assembly Commission 

– Northern Ireland Court Service 

– Coroners Courts 

– County Courts 

– Court of Appeal and High Court of Justice in Northern Ireland 

– Crown Court 

– Enforcement of Judgements Office 

– Legal Aid Fund 

– Magistrates’ Courts 

– Pensions Appeals Tribunals 

– Northern Ireland, Department for Employment and Learning 

– Northern Ireland, Department for Regional Development 

– Northern Ireland, Department for Social Development 

– Northern Ireland, Department of Agriculture and Rural Development 

– Northern Ireland, Department of Culture, Arts and Leisure 

– Northern Ireland, Department of Education 

– Northern Ireland, Department of Enterprise, Trade and Investment 

– Northern Ireland, Department of the Environment 

– Northern Ireland, Department of Finance and Personnel 

– Northern Ireland, Department of Health, Social Services and Public Safety 

– Northern Ireland, Office of the First Minister and Deputy First Minister 

– Northern Ireland Office 
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– Crown Solicitor’s Office 

– Department of the Director of Public Prosecutions for Northern Ireland 

– Forensic Science Laboratory of Northern Ireland 

– Office of the Chief Electoral Officer for Northern Ireland 

– Police Service of Northern Ireland 

– Probation Board for Northern Ireland 

– State Pathologist Service 

– Office of Fair Trading 

– Office for National Statistics 

– National Health Service Central Register 

– Office of the Parliamentary Commissioner for Administration and Health Service 
Commissioners 

– Paymaster General’s Office 

– Postal Business of the Post Office 

– Privy Council Office 

– Public Record Office 

– HM Revenue and Customs 

– The Revenue and Customs Prosecutions Office 

– Royal Hospital, Chelsea 

– Royal Mint 

– Rural Payments Agency 

– Scotland, Auditor-General 

– Scotland, Crown Office and Procurator Fiscal Service 

– Scotland, General Register Office 

– Scotland, Queen’s and Lord Treasurer’s Remembrancer 

– Scotland, Registers of Scotland 

– The Scotland Office 

– The Scottish Ministers 
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– Architecture and Design Scotland 

– Crofters Commission 

– Deer Commission for Scotland 

– Lands Tribunal for Scotland 

– National Galleries of Scotland 

– National Library of Scotland 

– National Museums of Scotland 

– Royal Botanic Garden, Edinburgh 

– Royal Commission on the Ancient and Historical Monuments of Scotland 

– Scottish Further and Higher Education Funding Council 

– Scottish Law Commission 

– Community Health Partnerships 

– Special Health Boards 

– Health Boards 

– The Office of the Accountant of Court 

– High Court of Justiciary 

– Court of Session 

– HM Inspectorate of Constabulary 

– Parole Board for Scotland 

– Pensions Appeal Tribunals 

– Scottish Land Court 

– Sheriff Courts 

– Scottish Police Services Authority 

– Office of the Social Security Commissioners 

– The Private Rented Housing Panel and Private Rented Housing Committees 

– Keeper of the Records of Scotland 

– The Scottish Parliamentary Body Corporate 
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– HM Treasury 

– Office of Government Commerce 

– United Kingdom Debt Management Office 

– The Wales Office (Office of the Secretary of State for Wales) 

– The Welsh Ministers 

– Higher Education Funding Council for Wales 

– Local Government Boundary Commission for Wales 

– The Royal Commission on the Ancient and Historical Monuments of Wales 

– Valuation Tribunals (Wales) 

– Welsh National Health Service Trusts and Local Health Boards 

– Welsh Rent Assessment Panels 
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ANNEX II 
LIST OF THE ACTIVITIES REFERRED TO IN ARTICLE 2(8)(a) 

In the event of any difference of interpretation between the CPV and the NACE, the CPV 
nomenclature will apply. 

NACE Rev. 1 (1) 

SECTION F CONSTRUCTION 

Division Group Class Subject Notes 

CPV 
code 

45     Construction This division includes: 

— construction of new buildings and works, 
restoring and common repairs. 

45000000

  45.1   Site 
preparation 

  45100000

    45.11 Demolition 
and 
wrecking of 
buildings; 
earth moving

This class includes: 

— demolition of buildings and other 
structures, 

— clearing of building sites, 

— earth moving: excavation, landfill, 
levelling and grading of construction sites, 
trench digging, rock removal, blasting, etc. 

— site preparation for mining: 

— overburden removal and other 
development and preparation of mineral 
properties and sites. 

This class also includes: 

— building site drainage. 

— drainage of agricultural or forestry land. 

45110000

    45.12 Test drilling 
and boring 

This class includes: 

— test drilling, test boring and core sampling 
for construction, geophysical, geological or 
similar purposes. 

45120000

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:2004L0018:20100101:EN:HTML#E0029#E0029


 

EN 192   EN 

This class excludes: 

— drilling of production oil or gas wells, see 
11.20. 

— water well drilling, see 45.25, 

— shaft sinking, see 45.25, 

— oil and gas field exploration, geophysical, 
geological and seismic surveying, see 74.20. 

  45.2   Building of 
complete 
constructions 
or parts 
thereof; civil 
engineering 

  45200000

    45.21 General 
construction 
of buildings 
and civil 
engineering 
works 

This class includes: 

— construction of all types of buildings 
construction of civil engineering 
constructions, 

— bridges, including those for elevated 
highways, viaducts, tunnels and subways, 

— long-distance pipelines, communication 
and power lines, 

— urban pipelines, urban communication 
and power lines, 

— ancillary urban works, 

— assembly and erection of prefabricated 
constructions on the site. 

This class excludes: 

— service activities incidental to oil and gas 
extraction, see 11.20, 

— erection of complete prefabricated 
constructions from self-manufactured parts 
not of concrete, see divisions 20, 26 and 28, 

— construction work, other than buildings, 
for stadiums, swimming pools, gymnasiums, 
tennis courts, golf courses and other sports 

45210000

Except: 

-
45213316

45220000

45231000

45232000
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installations, see 45.23, 

— building installation, see 45.3, 

— building completion, see 45.4, 

— architectural and engineering activities, 
see 74.20, 

— project management for construction, see 
74.20. 

    45.22 Erection of 
roof 
covering and 
frames 

This class includes: 

— erection of roofs, 

— roof covering, 

— waterproofing. 

45261000

    45.23 Construction 
of highways, 
roads, 
airfields and 
sport 
facilities 

This class includes: 

— construction of highways, streets, roads, 
other vehicular and pedestrian ways, 

— construction of railways, 

— construction of airfield runways, 

— construction work, other than buildings, 
for stadiums, swimming pools, gymnasiums, 
tennis courts, golf courses and other sports 
installations, 

— painting of markings on road surfaces and 
car parks. 

This class excludes: 

— preliminary earth moving, see 45.11. 

45212212 
and 
DA03 

45230000

except: 

-
45231000

-
45232000

-
45234115

    45.24 Construction 
of water 
projects 

This class includes 

— construction of: 

— waterways, harbour and river works, 
pleasure ports (marinas), locks, etc., 

— dams and dykes, 

— dredging, 

45240000



 

EN 194   EN 

— subsurface work. 

    45.25 Other 
construction 
work 
involving 
special 
trades 

This class includes: 

— construction activities specialising in one 
aspect common to different kinds of 
structures, requiring specialised skill or 
equipment, 

— construction of foundations, including 
pile driving, 

— water well drilling and construction, shaft 
sinking, 

— erection of non-self-manufactured steel 
elements, 

— steel bending, 

— bricklaying and stone setting, 

— scaffolds and work platform erecting and 
dismantling, including renting of scaffolds 
and work platforms, 

— erection of chimneys and industrial ovens. 

This class excludes: 

— renting of scaffolds without erection and 
dismantling, see 71.32 

45250000

45262000

  45.3   Building 
installation 

  45300000

    45.31 Installation 
of electrical 
wiring and 
fittings 

This class includes: 

installation in buildings or other construction 
projects of: 

— electrical wiring and fittings, 

— telecommunications systems, 

— electrical heating systems, 

— residential antennas and aerials, 

— fire alarms, 

45213316

45310000

Except: 

-
45316000
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— burglar alarm systems, 

— lifts and escalators, 

— lightning conductors, etc. 

    45.32 Insulation 
work 
activities 

This class includes: 

— installation in buildings or other 
construction projects of thermal, sound or 
vibration insulation. 

This class excludes: 

— waterproofing, see 45.22. 

45320000

    45.33 Plumbing This class includes: 

— installation in buildings or other 
construction projects of: 

— plumbing and sanitary equipment, 

— gas fittings, 

— heating, ventilation, refrigeration or air-
conditioning equipment and ducts, 

— sprinkler systems. 

This class excludes: 

— installation of electrical heating systems, 
see 45.31. 

45330000

    45.34 Other 
building 
installation 

This class includes: 

— installation of illumination and signalling 
systems for roads, railways, airports and 
harbours, 

— installation in buildings or other 
construction projects of fittings and fixtures 
n.e.c. 

45234115

45316000

45340000

  45.4   Building 
completion 

  45400000

    45.41 Plastering This class includes: 45410000
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— application in buildings or other 
construction projects of interior and exterior 
plaster or stucco, including related lathing 
materials. 

    45.42 Joinery 
installation 

This class includes: 

— installation of not self-manufactured 
doors, windows, door and window frames, 
fitted kitchens, staircases, shop fittings and 
the like, of wood or other materials, 

— interior completion such as ceilings, 
wooden wall coverings, movable partitions, 
etc. 

This class excludes: 

— laying of parquet and other wood floor 
coverings, see 45.43. 

45420000

    45.43 Floor and 
wall 
covering 

This class includes: 

— laying, tiling, hanging or fitting in 
buildings or other construction projects of: 

—  

— ceramic, concrete or cut stone wall or 
floor tiles, 

— parquet and other wood floor coverings 
carpets and linoleum floor coverings, 

— including of rubber or plastic, 

— terrazzo, marble, granite or slate floor or 
wall coverings, 

— wallpaper. 

45430000

    45.44 Painting and 
glazing 

This class includes: 

— interior and exterior painting of buildings, 

— painting of civil engineering structures, 

— installation of glass, mirrors, etc. 

This class excludes: 

45440000
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— installation of windows, see 45.42, 

    45.45 Other 
building 
completion 

This class includes: 

— installation of private swimming pools, 

— steam cleaning, sand blasting and similar 
activities for building exteriors, 

— other building completion and finishing 
work n.e.c. 

This class excludes: 

— interior cleaning of buildings and other 
structures, see 74.70. 

45212212 
and 
DA04 

45450000

  45.5   Renting of 
construction 
or 
demolition 
equipment 
with 
operator 

  45500000

    45.50 Renting of 
construction 
or 
demolition 
equipment 
with 
operator 

This class excludes: 

— renting of construction or demolition 
machinery and equipment without operators, 
see 71.32. 

45500000

(1) Council Regulation (EEC) No 3037/90 of 9 October 1990 on the statistical classification of 
economic activities in the European Community (OJ L 293, 24.10.1990, p. 1), regulation as 
amended by Commission Regulation (EEC) No 761/93 (OJ L 83, 3.4.1993, p. 1). 
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ANNEX III 
LIST OF PRODUCTS REFERRED TO IN ARTICLE 4(b) WITH REGARD TO 

CONTRACTS AWARDED BY CONTRACTING AUTHORITIES IN THE FIELD OF 
DEFENCE 

The only text applicable for the purposes of this Directive is that in Annex 1 point 3 of the 
Government Procurement Agreement on which the following indicative list of products is 
based: 

Chapter 
25: 

Salt, sulphur, earths and stone, plastering materials, lime and cement 

Chapter 
26: 

Metallic ores, slag and ash 

Chapter 
27: 

Mineral fuels, mineral oils and products of their distillation, bituminous substances, 
mineral waxes 

except: 

ex 27.10: special engine fuels 

Chapter 
28: 

hemicals, organic and inorganic compounds of precious metals, of rare-earth metals, of 
elements and of isotopes 

except: 

ex 28.09: explosives 

ex 28.13: explosives 

ex 28.14: tear gas 

ex 28.28: explosives 

ex 28.32: explosives 

ex 28.39: explosives 

ex 28.50: toxic products 

ex 28.51: toxic products 

ex 28.54: explosives 

Chapter 
29: 

Organic chemicals 

except: 

ex 29.03: explosives 
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ex 29.04: explosives 

ex 29.07: explosives 

ex 29.08: explosives 

ex 29.11: explosives 

ex 29.12: explosives 

ex 29.13: toxic products 

ex 29.14: toxic products 

ex 29.15: toxic products 

ex 29.21: toxic products 

ex 29.22: toxic products 

ex 29.23: toxic products 

ex 29.26: explosives 

ex 29.27: toxic products 

ex 29.29: explosives 

Chapter 
30: 

Pharmaceutical products 

Chapter 
31: 

Fertilisers 

Chapter 
32: 

Tanning and dyeing extracts, tannings and their derivatives, dyes, colours, paints and 
varnishes, putty, fillers and stoppings, inks 

Chapter 
33: 

Essential oils and resinoids, perfumery, cosmetic or toilet preparations 

Chapter 
34: 

Soap, organic surface-active agents, washing preparations, lubricating preparations, 
artificial waxes, prepared waxes, polishing and scouring preparations, candles and similar 
articles, modelling pastes and ‘dental waxes’ 

Chapter 
35: 

Albuminoidal substances, glues, enzymes 

Chapter 
37: 

Photographic and cinematographic goods 
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Chapter 
38: 

Miscellaneous chemical products, 

except: 

ex 38.19: toxic products 

Chapter 
39: 

Artificial resins and plastic materials, celluloses esters and ethers, articles thereof, 

except: 

ex 39.03: explosives 

Chapter 
40: 

Rubber, synthetic rubber, factice, and articles thereof, 

except: 

ex 40.11: bullet-proof tyres 

Chapter 
41: 

Raw hides and skins (other than fur skins) and leather 

Chapter 
42: 

Articles of leather, saddlery and harness, travel goods, handbags and similar containers, 
articles of animal gut (other than silk-worm gut) 

Chapter 
43: 

Fur skins and artificial fur, manufactures thereof 

Chapter 
44: 

Wood and articles of wood, wood charcoal 

Chapter 
45: 

Cork and articles of cork 

Chapter 
46: 

Manufactures of straw of esparto and of other plaiting materials, basketware and 
wickerwork 

Chapter 
47: 

Paper-making material 

Chapter 
48: 

Paper and paperboard, articles of paper pulp, of paper or of paperboard 

Chapter 
49: 

Printed books, newspapers, pictures and other products of the printing industry, 
manuscripts, typescripts and plans 

Chapter 
65: 

Headgear and parts thereof 
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Chapter 
66: 

Umbrellas, sunshades, walking-sticks, whips, riding-crops and parts thereof 

Chapter 
67: 

Prepared feathers and down and articles made of feathers or of down, artificial flowers, 
articles of human hair 

Chapter 
68: 

Articles of stone, of plaster, of cement, of asbestos, of mica and of similar materials 

Chapter 
69: 

Ceramic products 

Chapter 
70: 

Glass and glassware 

Chapter 
71: 

Pearls, precious and semi-precious stones, precious metals, rolled precious metals, and 
articles thereof; imitation jewellery 

Chapter 
73: 

Iron and steel and articles thereof 

Chapter 
74: 

Copper and articles thereof 

Chapter 
75: 

Nickel and articles thereof 

Chapter 
76: 

Aluminium and articles thereof 

Chapter 
77: 

Magnesium and beryllium and articles thereof 

Chapter 
78: 

Lead and articles thereof 

Chapter 
79: 

Zinc and articles thereof 

Chapter 
80: 

Tin and articles thereof 

Chapter 
81: 

Other base metals employed in metallurgy and articles thereof 

Chapter Tools, implements, cutlery, spoons and forks, of base metal, parts thereof, 
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82: except: 

ex 82.05: tools 

ex 82.07: tools, parts 

Chapter 
83: 

Miscellaneous articles of base metal 

Chapter 
84: 

Boilers, machinery and mechanical appliances, parts thereof, 

except: 

ex 84.06: engines 

ex 84.08: other engines 

ex 84.45: machinery 

ex 84.53: automatic data-processing machines 

ex 84.55: parts of machines under heading No 84.53 

ex 84.59: nuclear reactors 

Chapter 
85: 

Electrical machinery and equipment, parts thereof, 

except: 

ex 85.13: telecommunication equipment 

ex 85.15: transmission apparatus 

Chapter 
86: 

Railway and tramway locomotives, rolling-stock and parts thereof, railway and tramway 
tracks fixtures and fittings, traffic signalling equipment of all kinds (not electrically 
powered), 

except: 

ex 86.02: armoured locomotives, electric 

ex 86.03: other armoured locomotives 

ex 86.05: armoured wagons 

ex 86.06: repair wagons 

ex 86.07: wagons 

Chapter Vehicles, other than railway or tramway rolling-stock, and parts thereof, 
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87: except: 

ex 87.08: tanks and other armoured vehicles 

ex 87.01: tractors 

ex 87.02: military vehicles 

ex 87.03: breakdown lorries 

ex 87.09: motorcycles 

ex 87.14: trailers 

Chapter 
89: 

Ships, boats and floating structures, 

except: 

ex 89.01A: warships 

Chapter 
90: 

Optical, photographic, cinematographic, measuring, checking, precision, medical and 
surgical instruments and apparatus, parts thereof, 

except: 

ex 90.05: binoculars 

ex 90.13: miscellaneous instruments, lasers 

ex 90.14: telemeters 

ex 90.28: electrical and electronic measuring instruments 

ex 90.11: microscopes 

ex 90.17: medical instruments 

ex 90.18: mechano-therapy appliances 

ex 90.19: orthopaedic appliances 

ex 90.20: X-ray apparatus 

Chapter 
91: 

Manufacture of watches and clocks 

Chapter 
92: 

Musical instruments, sound recorders or reproducers, television image and sound 
recorders or reproducers, parts and accessories of such articles 

Chapter Furniture and parts thereof, bedding, mattresses, mattress supports, cushions and similar 
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94: stuffed furnishings, 

except: 

ex 94.01A: aircraft seats 

Chapter 
95: 

Articles and manufactures of carving or moulding material 

Chapter 
96: 

Brooms, brushes, powder-puffs and sieves 

Chapter 
98: 

Miscellaneous manufactured articles 
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ANNEX IV 
REQUIREMENTS RELATING TO DEVICES FOR THE ELECTRONIC RECEIPT 
OF TENDERS, REQUESTS FOR PARTICIPATION AND PLANS AND PROJECTS 

IN CONTESTS 

Devices for the electronic receipt of tenders, requests for participation and plans and projects 
in contests must at least guarantee, through technical means and appropriate procedures, that: 

(a) the exact time and date of the receipt of tenders, requests to participate and the 
submission of plans and projects can be determined precisely; 

(b) it may be reasonably ensured that, before the time limits laid down, no-one can have 
access to data transmitted under these requirements; 

(c) where that access prohibition is infringed, it may be reasonably ensured that the 
infringement is clearly detectable; 

(d) only authorised persons may set or change the dates for opening data received; 

(e) during the different stages of the procurement procedure or of the contest access to 
all data submitted, or to part thereof, must be possible only through simultaneous 
action by authorised persons; 

(f) simultaneous action by authorised persons must give access to data transmitted only 
after the prescribed date; 

(g) data received and opened in accordance with these requirements must remain 
accessible only to persons authorised to acquaint themselves therewith, and 

(h) authentication of tenders must conform to the requirements set out in this Annex. 
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ANNEX V 
LIST OF INTERNATIONAL AGREEMENTS REFERRED TO IN ARTICLE 23  

Agreements with the following countries or groupings of countries: 

– Albania (OJ L 107, 28.4.2009) 

– Former Yugoslav Republic of Macedonia (OJ L 87, 20.03.2004) 

– CARIFOUM (OJ L 289, 30.10.2008) 

– Chile (OJ L352, 30.12.2002) 

– Croatia (OJ L 26, 28.1.2005) 

– Mexico (OJ L 276, 28.10.2000, L 157/30.6.2000) 

– Montenegro (OJ L 345 of 28.12.2007) 

– South Korea - (OJ L 127/14.5.2011) 

– Switzerland (OJ L 300, 31/12/1972) 
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ANNEX VI 
INFORMATION TO BE INCLUDED IN NOTICES 

PART A 
INFORMATION TO BE INCLUDED IN NOTICES OF THE PUBLICATION OF A 

PRIOR INFORMATION NOTICE ON A BUYER PROFILE 
(as referred to in Article 46(1)) 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting authority and, where different, of the service from which additional 
information may be obtained. 

2. Type of contracting authority and main activity exercised. 

3. Where appropriate, indication that the contracting authority is a centralised 
purchasing body; or that any other form of joint procurement is involved. 

4. CPV Nomenclature reference No(s). 

5. Internet address of the "buyer profile" (URL). 

6. Date of dispatch of the notice of the publication of the prior information notice on the 
buyer profile. 

PART B 
INFORMATION TO BE INCLUDED IN PRIOR INFORMATION NOTICES 

(as referred to in Article 46) 

I. INFORMATION TO BE INCLUDED IN ALL CASES 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting authority and, where different, of the service from which additional 
information may be obtained. 

2. Email or internet address at which the specifications and any supporting documents 
will be available for unrestricted and full direct access, free of charge. 

3. Type of contracting authority and main activity exercised. 

4. Where appropriate, indication that the contracting authority is a centralised 
purchasing body or that any other form of joint procurement is involved. 

5. CPV Nomenclature reference No(s); where the contract is divided into lots, this 
information shall be provided for each lot.  

6. NUTS code for the main location of works in case of works contracts or NUTS code 
for the main place of delivery or performance in supply and service contracts; where 
the contract is divided into lots, this information shall be provided for each lot.  



 

EN 208   EN 

7. Brief description of the procurement: nature and extent of works, nature and quantity 
or value of supplies, nature and extent of services. 

8. Where this notice is not used as a means of calling for competition, estimated date(s) 
for publication of a contract notice or contract notices in respect of the contract(s) 
referred to in this prior information notice 

9. Date of dispatch of the notice. 

10. Any other relevant information. 

11. Indication whether the contract is covered by the Agreement. 

II. ADDITIONAL INFORMATION TO BE SUPPLIED WHERE THE NOTICE IS USED AS A 
MEANS OF CALLING FOR COMPETITION (ARTICLE 46(2)) 

1. A reference to the fact that interested economic operators shall advise the authority 
of their interest in the contract or contracts. 

2. Type of award procedure (restricted or competitive procedures with negotiation, 
dynamic purchasing system, competitive dialogue or innovation partnership). 

3. Where appropriate, indication whether: 

(a) a framework agreement is involved, 

(b) a dynamic purchasing system is involved. 

4. As far as already known, time-frame for delivery or provision of goods, works or 
services and duration of the contract. 

5. As far as already known, conditions for participation, including: 

(a) where appropriate, indication whether the public contract is restricted to 
sheltered workshops, or whether its execution is restricted to the framework of 
protected job programmes, 

(b) where appropriate, indication whether the execution of the service is reserved 
by law, regulation or administrative provision to a particular profession, 

(c) brief description of selection criteria. 

6. As far as already known, brief description of criteria to be used for award of the 
contract: ‘lowest cost’ or ‘most economically advantageous tender’. 

7. As far as already known, estimated total value of contract(s); where the contract is 
divided into lots, this information shall be provided for each lot. 

8. Time limits for receipt of expressions of interest. 

9. Address where expressions of interest shall be transmitted. 

10. Language or languages authorised for the presentation of candidatures or tenders. 
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11. Where appropriate, indication whether: 

(a) E-submission of tenders or requests to participate will be required/accepted, 

(b) E-ordering will be used, 

(c) E-invoicing will be used, 

(d) E-payment will be accepted. 

12. Information whether the contract is related to a project and /or programme financed 
by European Union funds. 

13. Name and address of the oversight body and the body responsible for review and, 
where appropriate, mediation procedures. Precise information concerning time limits 
for review procedures, or, if need be, the name, address, telephone number, fax 
number and e-mail address of the service from which this information may be 
obtained. 

PART C 
INFORMATION TO BE INCLUDED IN CONTRACT NOTICES 

(as referred to in Article 47) 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting authority and, where different, of the service from which additional 
information may be obtained. 

2. Email or internet address at which the specifications and any supporting documents 
will be available for unrestricted and full direct access, free of charge. 

3. Type of contracting authority and main activity exercised. 

4. Where appropriate, indication that the contracting authority is a central purchasing 
body or that any other form of joint procurement is involved.  

5. CPV Nomenclature reference No(s); where the contract is divided into lots, this 
information shall be provided for each lot.  

6. NUTS code for the main location of works in case of works contracts or NUTS code 
for the main place of delivery or performance in supply and service contracts; where 
the contract is divided into lots, this information shall be provided for each lot. 

7. Description of the procurement: nature and extent of works, nature and quantity or 
value of supplies, nature and extent of services. Where the contract is divided into 
lots, this information shall be provided for each lot. Where appropriate, description 
of any options. 

8. Estimated total value of contract(s); where the contract is divided into lots, this 
information shall be provided for each lot. 

9. Admission or prohibition of variants. 
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10. Time-frame for delivery or provision of supplies, works or services and, as far as 
possible, duration of the contract. 

(a) In the case of a framework agreement, indication of the planned duration of the 
framework agreement, stating, where appropriate, the reasons for any duration 
exceeding four years; as far as possible, indication of value and frequency of 
contracts to be awarded, number and, where appropriate, proposed maximum 
number of economic operators to participate. 

(b) In the case of a dynamic purchasing system, indication of the planned duration 
of the system; as far as possible, indication of value and frequency of contracts 
to be awarded. 

11. Conditions for participation, including: 

(a) where appropriate, indication whether the public contract is restricted to 
sheltered workshops, or whether its execution is restricted to the framework of 
protected job programmes, 

(b) where appropriate, indication whether the provision of the service is reserved 
by law, regulation or administrative provision to a particular profession; 
reference to the relevant law, regulation or administrative provision, 

(c) a list and brief description of criteria regarding the personal situation of 
economic operators that may lead to their exclusion and of selection criteria; 
minimum level(s) of standards possibly required; indication of required 
information (self-declarations, documentation). 

12. Type of award procedure; where appropriate, reasons for use of an accelerated 
procedure (in open, restricted and competitive procedure with negotiation); 

13. Where appropriate, indication whether: 

(a) a framework agreement is involved, 

(b) a dynamic purchasing system is involved, 

(c) an electronic auction is involved (in the event of open, restricted or competitive 
procedures with negotiation). 

14. Where the contract is to be subdivided into lots, indication of the possibility of 
tendering for one, for several or for all of the lots; indication of any possible 
limitation of the number of lots that may be awarded to any one tenderer. Where the 
contract is not subdivided into lots, indication of the reasons therefore. 

15. In the case of a restricted procedure, a competitive procedure with negotiation, a 
competitive dialogue or an innovation partnership, where recourse is made to the 
option of reducing the number of candidates to be invited to submit tenders, to 
negotiate or to engage in dialogue: minimum and, where appropriate, proposed 
maximum number of candidates and objective criteria to be used to choose the 
candidates in question. 
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16. In the case of a competitive procedure with negotiation, a competitive dialogue or an 
innovation partnership, indication, where appropriate, of recourse to a staged 
procedure in order gradually to reduce the number of tenders to be negotiated or 
solutions to be discussed. 

17. Where appropriate, particular conditions to which performance of the contract is 
subject. 

18. Criteria to be used for award of the contract or contracts ‘lowest cost’ or ‘most 
economically advantageous tender’. Criteria representing the most economically 
advantageous tender as well as their weighting shall be indicated where they do not 
appear in the specifications or, in the event of a competitive dialogue, in the 
descriptive document. 

19. Time limit for receipt of tenders (open procedures) or requests to participate 
(restricted procedures, competitive procedures with negotiation, dynamic purchasing 
systems, competitive dialogues, innovation partnerships). 

20. Address where tenders or requests to participate shall be transmitted. 

21. In the case of open procedures: 

(a) time frame during which the tenderer must maintain its tender, 

(b) date, time and place for the opening of tenders, 

(c) persons authorised to be present at such opening. 

22. Language or languages in which tenders or requests to participate must be drawn up. 

23. Where appropriate, indication whether: 

(a) E-submission of tenders or requests to participate will be accepted, 

(b) E-ordering will be used, 

(c) E-invoicing will be accepted, 

(d) E-payment will be used. 

24. Information whether the contract is related to a project and/or programme financed 
by European Union funds. 

25. Name and address of the oversight body and the body responsible for review and, 
where appropriate, mediation procedures. Precise information concerning deadlines 
for review procedures, or if need be, the name, address, telephone number, fax 
number and email address of the service from which this information may be 
obtained. 

26. Date(s) and reference(s) of previous publications in the Official Journal of the 
European Union relevant to the contract(s) advertised in this notice. 
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27. In the case of recurrent procurement, estimated timing for further notices to be 
published. 

28. Date of dispatch of the notice. 

29. Indication whether the contract is covered by the Agreement. 

30. Any other relevant information. 

PART D 
INFORMATION TO BE INCLUDED IN CONTRACT AWARD NOTICES 

(as referred to in Article 48) 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting authority and, where different, of the service from which additional 
information may be obtained. 

2. Type of contracting authority and main activity exercised. 

3. Where appropriate, indication whether the contracting authority is a central 
purchasing body or that any other form of joint procurement is involved. 

4. CPV Nomenclature reference No(s). 

5. NUTS code for the main location of works in case of works contracts or NUTS code 
for the main place of delivery or performance in supply and service contracts. 

6. Description of the procurement: nature and extent of works, nature and quantity or 
value of supplies, nature and extent of services. Where the contract is divided into 
lots, this information shall be provided for each lot. Where appropriate, description 
of any options. 

7. Type of award procedure; in the case of negotiated procedure without prior 
publication (Article 30), justification. 

8. Where appropriate, indication whether: 

(a) a framework agreement was involved, 

(b) a dynamic purchasing system was involved. 

9. Criteria referred to in Article 66 which were used for award of the contract or 
contracts. Where appropriate, indication whether the holding of an electronic auction 
was involved (in the event of open, restricted or competitive procedures with 
negotiation). 

10. Date of contract award decision or decisions; 

11. Number of tenders received with respect of each award, including:  

(a) number of tenders received from economic operators which are small and 
medium enterprises, 
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(b) number of tenders received from abroad, 

(c) number of tenders received electronically. 

12. For each award, name, address including NUTS code, telephone, fax number, email 
address and internet address of the successful tenderer(s) including 

(a) information whether the successful tenderer is small and medium enterprise, 

(b) information whether the contract was awarded to a consortium. 

13. Value of the successful tender (tenders) or the highest tender and lowest tender taken 
into consideration for the contract award or awards;  

14. Where appropriate, for each award, value and proportion of contract likely to be 
subcontracted to third parties. 

15. Information whether the contract is related to a project and /or programme financed 
by European Union funds. 

16. Name and address of the oversight body and the body responsible for review and, 
where appropriate, mediation procedures. Precise information concerning the 
deadline for review procedures, or if need be, the name, address, telephone number, 
fax number and email address of the service from which this information may be 
obtained 

17. Date(s) and reference(s) of previous publications in the Official Journal of the 
European Union relevant to the contract(s) advertised in this notice. 

18. Date of dispatch of the notice. 

19. Any other relevant information. 

PART E 
INFORMATION TO BE INCLUDED IN DESIGN CONTEST NOTICES 

(as referred to in Article 79(1)) 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting authority and, where different, of the service from which additional 
information may be obtained. 

2. Email or internet address at which the specifications and any supporting documents 
will be available for unrestricted and full direct access, free of charge. 

3. Type of contracting authority and main activity exercised 

4. Where appropriate, indication whether the contracting authority is a central 
purchasing body or that any other form of joint procurement is involved. 

5. CPV Nomenclature reference No(s); where the contract is divided into lots, this 
information shall be provided for each lot.  
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6. Description of the principal characteristics of the project. 

7. Number and value of any prizes. 

8. Type of contest (open or restricted). 

9. In the event of an open contest, time limit for the submission of projects. 

10. In the event of a restricted contest: 

(a) number of participants contemplated, 

(b) names of the participants already selected, if any, 

(c) criteria for the selection of participants, 

(d) time limit for requests to participate. 

11. Where appropriate, indication that the participation is restricted to a specified 
profession. 

12. Criteria to be applied in the evaluation of the projects. 

13. Names of any members of the jury who have already been selected. 

14. Indication whether the jury's decision is binding on the contracting authority. 

15. Payments to be made to all participants, if any. 

16. Indication whether any contracts following the contest will or will not be awarded to 
the winner or winners of the contest. 

17. Date of dispatch of the notice. 

18. Any other relevant information. 

PART F 
INFORMATION TO BE INCLUDED IN NOTICES OF THE RESULTS OF A 

CONTEST 
(as referred to in Article 79(2)) 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting authority and, where different, of the service from which additional 
information may be obtained. 

2. Type of contracting authority and main activity exercised. 

3. Where appropriate, indication whether the contracting authority is a central 
purchasing body or that any other form of joint procurement is involved. 

4. CPV Nomenclature reference No(s). 
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5. Description of the principal characteristics of the project. 

6. Value of the prizes. 

7. Type of contest (open or restricted). 

8. Criteria which were applied in the evaluation of the projects. 

9. Date of the jury decision. 

10. Number of participants. 

(a) Number of participants who are small and medium enterprises. 

(b) Number of participants from abroad. 

11. Name, address including NUTS code, telephone, fax number, email address and 
internet address of the winner(s) of the contest and indication whether the winner(s) 
are small and medium enterprises. 

12. Information whether the design contest is related to a project or programme financed 
by Union funds. 

13. Date(s) and reference(s) of previous publications in the Official Journal of the 
European Union relevant to the project(s) concerned by this notice. 

14. Date of dispatch of the notice. 

15. Any other relevant information. 

PART G 
INFORMATION TO BE INCLUDED IN NOTICES OF MODIFICATIONS OF A 

CONTRACT DURING ITS TERM 
(as referred to in Article 72(6)) 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting authority and, where different, of the service from which additional 
information may be obtained. 

2. CPV Nomenclature reference No(s); 

3. NUTS code for the main location of works in case of works contracts or NUTS code 
for the main place of delivery or performance in supply and service contracts; 

4. Description of the procurement before and after the modification: nature and extent 
of the works, nature and quantity or value of supplies, nature and extent of services. 

5. Where applicable, increase in price caused by the modification. 

6. Description of the circumstances which have rendered necessary the modification.  

7. Date of contract award decision. 
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8. Where applicable, the name, address including NUTS code, telephone, fax number, 
email address and internet address of the new economic operator or operators. 

9. Information whether the contract is related to a project and /or programme financed 
by European Union funds. 

10. Name and address of the oversight body and the body responsible for review and, 
where appropriate, mediation procedures. Precise information concerning the 
deadline for review procedures, or if need be, the name, address, telephone number, 
fax number and email address of the service from which this information may be 
obtained. 

11. Date(s) and reference(s) of previous publications in the Official Journal of the 
European Union relevant to the contract(s) concerned by this notice. 

12. Date of dispatch of the notice. 

13. Any other relevant information. 

PART H 
INFORMATION TO BE INCLUDED IN CONTRACT NOTICES CONCERNING 

CONTRACTS FOR SOCIAL AND OTHER SPECIFIC SERVICES 
(as referred to in Article 75(1)) 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting authority and, where different, of the service from which additional 
information may be obtained. 

2. Where appropriate, email or internet address at which the specifications and any 
supporting documents will be available. 

3. Type of contracting authority and main activity exercised. 

4. Where appropriate, indication whether the contracting authority is a central 
purchasing body or that any other form of joint procurement is involved. 

5. CPV Nomenclature reference No(s); where the contract is divided into lots, this 
information shall be provided for each lot.  

6. NUTS code for the main location of works in case of works or NUTS code for the 
main place of delivery or performance in case of supplies and services  

7. Description of the services and where applicable, incidental works and supplies to be 
procured 

8. Estimated total value of contract(s); where the contract is divided into lots, this 
information shall be provided for each lot. 

9. Conditions for participation, including 
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(a) where appropriate, indication whether the contract is restricted to sheltered 
workshops, or whether its execution is restricted to the framework of protected 
job programmes, 

(b) where appropriate, indication whether the execution of the service is reserved 
by law, regulation or administrative provision to a particular profession. 

10. Time limit(s) for contacting the contracting authority in view of participation. 

11. Brief description of the main features of the award procedure to be applied. 

12. Any other relevant information. 

PART I 
INFORMATION TO BE INCLUDED IN CONTRACT AWARD NOTICES 

CONCERNING CONTRACTS FOR SOCIAL AND OTHER SPECIFIC SERVICES 
(as referred to in Article 75(2)) 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting authority and, where different, of the service from which additional 
information may be obtained. 

2. Type of contracting authority and main activity exercised. 

3. Where appropriate, indication whether the contracting authority is a central 
purchasing body or that any other form of joint procurement is involved. 

4. CPV Nomenclature reference No(s); where the contract is divided into lots, this 
information shall be provided for each lot.  

5. NUTS code for the main location of works in case of works or NUTS code for the 
main place of delivery or performance in case of supplies and services ; 

6. Brief description of the services, and where applicable, incidental works and supplies 
procured. 

7. Number of tenders received. 

8. Price or range of prices (maximum/minimum) paid. 

9. For each award, name, address including NUTS code, telephone, fax number, email 
address and internet address of the successful economic operator or operators. 

10. Any other relevant information. 
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ANNEX VII 
INFORMATION TO BE INCLUDED IN THE SPECIFICATIONS IN ELECTRONIC 

AUCTIONS  
(Article 33(4)) 

The specifications to be used where contracting authorities have decided to hold an electronic 
auction shall include at least the following details: 

(a)  the features, the values for which will be the subject of electronic auction, 
provided that such features are quantifiable and can be expressed in figures or 
percentages; 

(b) any limits on the values which may be submitted, as they result from the 
specifications relating to the subject of the contract; 

(c) the information which will be made available to tenderers in the course of the 
electronic auction and, where appropriate, when it will be made available to 
them; 

(d) the relevant information concerning the electronic auction process; 

(e) the conditions under which the tenderers will be able to bid and, in particular, 
the minimum differences which will, where appropriate, be required when 
bidding; 

(f) the relevant information concerning the electronic equipment used and the 
arrangements and technical specifications for connection. 



 

EN 219   EN 

ANNEX VIII 
DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS 

For the purposes of this Directive:  

(1) "technical specification" means one of the following: 

(a) in the case of public works contracts the totality of the technical prescriptions 
contained in particular in the procurement documents, defining the 
characteristics required of a material, product or supply, so that it fulfils the use 
for which it is intended by the contracting authority; those characteristics 
include levels of environmental and climate performance, design for all 
requirements (including accessibility for disabled persons) and conformity 
assessment, performance, safety or dimensions, including the procedures 
concerning quality assurance, terminology, symbols, testing and test methods, 
packaging, marking and labelling, user instructions and production processes 
and methods at any stage of the life cycle of the works;those characteristics 
also include rules relating to design and costing, the test, inspection and 
acceptance conditions for works and methods or techniques of construction and 
all other technical conditions which the contracting authority is in a position to 
prescribe, under general or specific regulations, in relation to the finished 
works and to the materials or parts which they involve; 

(b) in the case of public supply or service contracts a specification in a document 
defining the required characteristics of a product or a service, such as quality 
levels, environmental and climate performance levels, design for all 
requirements (including accessibility for disabled persons) and conformity 
assessment, performance, use of the product, safety or dimensions, including 
requirements relevant to the product as regards the name under which the 
product is sold, terminology, symbols, testing and test methods, packaging, 
marking and labelling, user instructions, production processes and methods at 
any stage of the life cycle of the supply or service and conformity assessment 
procedures; 

(2) "standard" means a technical specification approved by a recognised standardising 
body for repeated or continuous application, compliance with which is not 
compulsory and which falls into one of the following categories: 

(a) international standard: a standard adopted by an international standards 
organisation and made available to the general public, 

(b) European standard: a standard adopted by a European standards organisation 
and made available to the general public, 

(c) national standard: a standard adopted by a national standards organisation and 
made available to the general public; 

(3) "European technical approval" means a favourable technical assessment of the fitness 
for use of a product for a particular purpose, based on the fulfilment of the essential 
requirements for building works, by means of the inherent characteristics of the 
product and the defined conditions of application and use. European technical 
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approvals are issued by an approval body designated for this purpose by the Member 
State; 

(4) "Common technical specification" means a technical specification laid down in 
accordance with a procedure recognised by the Member States or in accordance with 
Articles 9 and 10 of Parliament and Council Regulation [XXX] on European 
standardisation [and amending Council Directives 89/686/EEC and 93/15/EEC and 
Directives 94/9/EC, 94/25/EC, 95/16/EC, 97/23/EC, 98/34/EC, 2004/22/EC, 
2007/23/EC, 2009/105/EC and 2009/23/EC of the European Parliament and the 
Council] which has been published in the Official Journal of the European Union; 

(5) "Technical reference" means any deliverable produced by European standardisation 
bodies, other than European standards, according to procedures adapted to the 
development of market needs. 
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ANNEX IX 
FEATURES CONCERNING PUBLICATION 

1. Publication of notices 

The notices referred to in Articles 46, 47, 48, 75 and 79 must be sent by the 
contracting authorities to the Publications Office of the European Union and 
published in accordance with the following rules: 

Notices referred to in Articles 46, 47, 48, 75 and 79 shall be published by the 
Publications Office of the European Union or by the contracting authorities in the 
event of a prior information notice published on a buyer profile in accordance with 
Article 46(1). 

In addition, contracting authorities may publish this information on the Internet on a 
‘buyer profile’ as referred to in point 2(b). 

The Publications Office of the European Union will give the contracting authority 
the confirmation referred to in Article 49(5), second subparagraph. 

2. Publication of complementary or additional information 

(a) Contracting authorities shall publish the specifications and the additional 
documents in their entirety on the Internet. 

(b) The buyer profile may include prior information notices as referred to in 
Article 46(1), information on ongoing invitations to tender, scheduled 
purchases, contracts concluded, procedures cancelled and any useful general 
information, such as a contact point, a telephone and a fax number, a postal 
address and an e-mail address. 

3. Format and procedures for sending notices electronically 

The format and procedure for sending notices electronically as established by the 
Commission are made accessible at the Internet address ‘http://simap.europa.eu’. 
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ANNEX X 
CONTENTS OF THE INVITATIONS TO SUBMIT A TENDER, PARTICIPATE IN 

THE DIALOGUE OR TO CONFIRM INTEREST PROVIDED FOR UNDER 
ARTICLE 52 

1. The invitation to submit a tender or to participate in the dialogue provided for under 
Article 52 must contain at least: 

(a) a reference to the call for competition published; 

(b) the deadline for the receipt of the tenders, the address to which the tenders 
must be sent and the language or languages in which the tenders must be drawn 
up; 

(c) in the case of competitive dialogue the date and the address set for the start of 
consultation and the language or languages used; 

(d) a reference to any possible adjoining documents to be submitted, either in 
support of verifiable declarations by the tenderer in accordance with Articles 
59 and 60 and, where appropriate, Article 61 or to supplement the information 
referred to in those Articles, and under the conditions laid down in Articles 59, 
60 and 61; 

(e) the relative weighting of criteria for the award of the contract or, where 
appropriate, the descending order of importance for such criteria, where they 
are not given in the contract notice, in the invitation to confirm interest, in the 
specifications or the descriptive document. 

However, in the case of contracts awarded through a competitive dialogue or an 
innovation partnership, the information referred to in point (b) shall not appear in the 
invitation to participate in the dialogue or to negotiate but it shall appear in the 
invitation to submit a tender. 

2. When a call for competition is made by means of a prior information notice, 
contracting authorities shall subsequently invite all candidates to confirm their 
interest on the basis of detailed information on the contract concerned before 
beginning the selection of tenderers or participants in negotiations. 

This invitation shall include at least the following information: 

(a) nature and quantity, including all options concerning complementary contracts 
and, where possible, the estimated time available for exercising these options 
for renewable contracts, the nature and quantity and, where possible, the 
estimated publication dates of future notices of competition for works, supplies 
or services to be put out to tender; 

(b) type of procedure: restricted or competitive procedure with negotiation; 

(c) where appropriate, the date on which the delivery of supplies or the execution 
of works or services is to commence or terminate; 
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(d) the address and closing date for the submission of requests for procurement 
documents and the language or languages in which they are to be drawn up; 

(e) the address of the entity which is to award the contract and the information 
necessary for obtaining the specifications and other documents; 

(f) economic and technical conditions, financial guarantees and information 
required from economic operators; 

(g) the amount and payment procedures for any sum payable for obtaining 
procurement documents; 

(h) the form of the contract which is the subject of the invitation to tender: 
purchase, lease, hire or hire-purchase, or any combination of these; and 

(i) the contract award criteria and their weighting or, where appropriate, the order 
of importance of such criteria, where this information is not given in the prior 
information notice or the specifications or in the invitation to tender or to 
negotiate. 
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ANNEX XI  
LIST OF INTERNATIONAL SOCIAL AND ENVIRONMENTAL CONVENTIONS 

REFERRED TO IN ARTICLES 54(2), 55(3)(a) AND 69(4)  

– Convention 87 on Freedom of Association and the Protection of the Right to 
Organise; 

– Convention 98 on the Right to Organise and Collective Bargaining; 

– Convention 29 on Forced Labour; 

– Convention 105 on the Abolition of Forced Labour; 

– Convention 138 on Minimum Age; 

– Convention 111 on Discrimination (Employment and Occupation); 

– Convention 100 on Equal Remuneration; 

– Convention 182 on Worst Forms of Child Labour; 

– Vienna Convention for the protection of the Ozone Layer and its Montreal Protocol 
on substances that deplete the Ozone Layer; 

– Basel Convention on the Control of Transboundary Movements of Hazardous 
Wastes and their Disposal (Basel Convention); 

– Stockholm Convention on Persistent Organic Pollutants (Stockholm POPs 
Convention); 

– Convention on the Prior Informed Consent Procedure for Certain Hazardous 
Chemicals and Pesticides in International Trade (UNEP/FAO) (The PIC Convention) 
Rotterdam, 10/09/1998 and its 3 regional Protocols. 
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ANNEX XII 
REGISTERS46 

The relevant professional and trade registers and corresponding declarations and certificates 
for each Member State are: 

– in Belgium the "Registre du Commerce"/"Handelsregister", and, in the case of 
service contracts, the "Ordres professionels/Beroepsorden";  

– in Bulgaria, the "Търговски регистър"; 

– in the Czech Republic, the "obchodní rejstřík"; 

– in Denmark, the "Erhvervs- og Selskabsstyrelsen"; 

– in Germany, the "Handelsregister", the "Handwerksrolle", and, in the case of service 
contracts, the "Vereinsregister", the "Partnerschaftsregister" and the 
"Mitgliedsverzeichnisse der Berufskammern der Länder";  

– in Estonia, the "Registrite ja Infosüsteemide Keskus"; 

– in Ireland, the economic operator may be requested to provide a certificate from the 
Registrar of Companies or the Registrar of Friendly Societies or, where he is not so 
certified, a certificate stating that the person concerned has declared on oath that he is 
engaged in the profession in question in the country in which he is established, in a 
specific place under a given business name; 

– in Greece, the "Μητρώο Εργοληπτικών Επιχειρήσεων — MEΕΠ" of the Ministry for 
Environment, Town and Country Planning and Public Works (Υ.ΠΕ.ΧΩ.∆.Ε) in 
respect of works contracts; the "Βιοτεχνικό ή Εµπορικό ή Βιοµηχανικό 
Επιµελητήριο" and the "Μητρώο Κατασκευαστών Αµυντικού Υλικού" in the case of 
supplies contracts; in the case of service contracts, the service provider may be 
asked to provide a declaration on the exercise of the profession concerned made on 
oath before a notary; in the cases provided for by existing national legislation, for the 
provision of research services as referred to in Annex I, the professional register 
"Μητρώο Μελετητών" and the "Μητρώο Γραφείων Μελετών";  

– in Spain, the "Registro Oficial de Licitadores y Empresas Clasificadas del Estado" in 
respect of works and services contracts, and, in the case of supplies contracts, the 
"Registro Mercantil" or, in the case of non-registered individuals, a certificate stating 
that the person concerned has declared on oath that he is engaged in the profession in 
question; 

– in France, the "Registre du commerce et des sociétés" and the "Répertoire des 
métiers"; 

– in Italy, the "Registro della Camera di commercio, industria, agricoltura e 
artigianato"; in the case of supplies and services contracts also the "Registro delle 

                                                 
46 For the purposes of Article 56(2), "professional or trade registers" means those listed in this Annex and, 

where changes have been made at national level, the registers which have replaced them. 
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commissioni provinciali per l'artigianato" or, in addition to the already mentioned 
registers, the "Consiglio nazionale degli ordini professionali" in respect of services 
contracts; 

– in Cyprus, the contractor may be requested to provide a certificate from the "Council 
for the Registration and Audit of Civil Engineering and Building Contractors 
(Συµβούλιο Εγγραφήςκαι Ελέγχου Εργοληπτών Οικοδοµικών και Τεχνικών Έργων)" 
in accordance with the Registration and Audit of Civil Engineering and Building 
Contractors Law in respect of works contracts; in the case of supplies and services 
contracts the supplier or service provider may be requested to provide a certificate 
from the "Registrar of Companies and Official Receiver" (Έφορος Εταιρειών και 
ΕπίσηµοςΠαραλήπτης) or, where this is not the case, a certificate stating that the 
person concerned has declared on oath that he is engaged in the profession in 
question in the country in which he is established, in a specific place and under a 
given business name; 

– in Latvia, the "Uzņēmumu reģistrs";  

– in Lithuania, the "Juridinių asmenų registras"; 

– in Luxembourg, the "Registre aux firmes" and the "Rôle de la Chambre des métiers"; 

– in Hungary, the "Cégnyilvántartás", the "egyéni vállalkozók jegyzői nyilvántartása" 
and, in the case of service contracts, some "szakmai kamarák nyilvántartása" or, in 
the case of some activities, a certificate stating that the person concerned is 
authorised to be engaged in the commercial activity or profession in question; 

– in Malta, the economic operator obtains his "numru ta’ registrazzjoni tat-Taxxa tal-
Valur Miżjud (VAT) u n-numru tal-licenzja ta’ kummerc", and, in the case of a 
partnership or company, the relevant registration number as issued by the Malta 
Financial Services Authority; 

– in the Netherlands, the "Handelsregister"; 

– in Austria, the "Firmenbuch", the "Gewerberegister", the "Mitgliederverzeichnisse 
der Landeskammern"; 

– in Poland, the "Krajowy Rejestr Sądowy"; 

– in Portugal, the "Instituto da Construção e do Imobiliário" (INCI) in respect of works 
contracts; the "Registro Nacional das Pessoas Colectivas" in the case of supplies and 
services contracts; 

– in Romania, the "Registrul Comerţului"; 

– in Slovenia, the "Sodni register" and the "obrtni register"; 

– in Slovakia, the "Obchodný register"; 

– in Finland, the "Kaupparekisteri"/"Handelsregistret"; 

– in Sweden, the "aktiebolags-, handels- eller föreningsregistren"; 
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– in the United Kingdom, the economic operator may be requested to provide a 
certificate from the Registrar of Companies stating that he is certified as incorporated 
or registered or, where he is not so certified, a certificate stating that the person 
concerned has declared on oath that he is engaged in the profession in a specific 
place under a given business name.  
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ANNEX XIII 
CONTENT OF EUROPEAN PROCUREMENT PASSPORT 

The European Procurement Passport contains the following particulars: 

(a) Identification of the economic operator; 

(b) Certification that the economic operator has not been the subject of a 
conviction by final judgment for one of the reasons listed in Article 55(1); 

(c) Certification that the economic operator is not the subject of insolvency or 
winding-up proceedings as referred to in Article 55(3)(b) ; 

(d) Where applicable, certification of enrolment in a professional or trade register 
prescribed in the Member State of establishment, as referred to in Article 
56(2); 

(e) Where applicable, certification that the economic operator possesses a 
particular authorisation or is member of a particular organisation within the 
meaning of Article 56(2); 

(f) Indication of the period of validity of the Passport, which shall be not less than 
6 months. 
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ANNEX XIV 
MEANS OF PROOF OF SELECTION CRITERIA 

Part I: Economic and financial standing 

Proof of the economic operator’s economic and financial standing may, as a general rule, be 
furnished by one or more of the following references: 

(a) appropriate statements from banks or, where appropriate, evidence of relevant 
professional risk indemnity insurance; 

(b) the presentation of balance-sheets or extracts from the balance-sheets, where 
publication of the balance-sheet is required under the law of the country in which the 
economic operator is established; 

(c) a statement of the undertaking’s overall turnover and, where appropriate, of turnover 
in the area covered by the contract for a maximum of the last three financial years 
available, depending on the date on which the undertaking was set up or the 
economic operator started trading, as far as the information on these turnovers is 
available. 

Part II: Technical ability 

Means providing evidence of the economic operators’ technical abilities, as referred to in 
Article 56: 

(a) the following lists: 

(i) a list of the works carried out over at the most the past five years, accompanied 
by certificates of satisfactory execution for the most important works;where 
necessary in order to ensure an adequate level of competition, contracting 
authorities may indicate that evidence of relevant works carried out more than 
five years before will be taken into account; 

 (ii) a list of the principal deliveries effected or the main services provided over at 
the most the past three years, with the sums, dates and recipients, whether 
public or private, involved. Where necessary in order to ensure an adequate 
level of competition, contracting authorities may indicate that evidence of 
relevant supplies or services delivered or performed more than three years 
before will be taken into account; 

(b) an indication of the technicians or technical bodies involved, whether or not 
belonging directly to the economic operator’s undertaking, especially those 
responsible for quality control and, in the case of public works contracts, those upon 
whom the contractor can call in order to carry out the work; 

(c) a description of the technical facilities and measures used by the economic operator 
for ensuring quality and the undertaking’s study and research facilities; 

(d) where the products or services to be supplied are complex or, exceptionally, are 
required for a special purpose, a check carried out by the contracting authorities or on 
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their behalf by a competent official body of the country in which the supplier or 
service provider is established, subject to that body’s agreement, on the production 
capacities of the supplier or the technical capacity of the service provider and, where 
necessary, on the means of study and research which are available to it and the 
quality control measures it will operate; 

(e) the educational and professional qualifications of the service provider or contractor 
or those of the undertaking’s managerial staff; 

(f) an indication of the environmental management measures that the economic operator 
will be able to apply when performing the contract; 

(g) a statement of the average annual manpower of the service provider or contractor and 
the number of managerial staff for the last three years; 

(h) a statement of the tools, plant or technical equipment available to the service 
provider or contractor for carrying out the contract; 

(i) an indication of the proportion of the contract which the economic operator intends 
possibly to subcontract; 

(j) with regard to the products to be supplied: 

(i) samples, descriptions or photographs, the authenticity of which must be 
certified where the contracting authority so requests; 

(ii) certificates drawn up by official quality control institutes or agencies of 
recognised competence attesting the conformity of products clearly identified 
by references to specifications or standards. 
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ANNEX XV 
LIST OF EU LEGISLATION REFERRED TO IN ARTICLE 67(3) 

Directive 2009/33/EC47 

                                                 
47 OJ L 120, 15.5.2009, p. 5. 
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ANNEX XVI 
SERVICES REFERRED TO IN ARTICLE 74 

CPV Code Description 

79611000-0 and 

from 85000000-9 to 85323000-9 

(except 85321000-5 and 85322000-2) 

Health and social services 

75121000-0, 75122000-7, 75124000-1; from 
79995000-5 to 79995200-7; from 80100000-
5 to 80660000-8 (except 80533000-9, 
80533100-0, 80533200-1); from 92000000-1 
to 92700000-8 (except 92230000-2, 
92231000-9, 92232000-6) 

Administrative educational, healthcare and 
cultural services 

75300000-9 Compulsory social security services 

75310000-2, 75311000-9, 75312000-6, 

75313000-3, 75313100-4, 75314000-0, 

75320000-5, 75330000-8, 75340000-1 

Benefit services 

98000000-3 Other community, social and personal 
services 

98120000-0 Services furnished by trade unions 

98131000-0 Religious services 
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ANNEX XVII 
CORRELATION TABLE48 

This Directive  Directive 2004/18/EC  

Art. 1  new 

Art. 2, point (1) Art. 1, par. 9, 1st 
subparagraph 

= 

Art. 2, point (2) Art. 7, point (a) adapted 

Art. 2, point (3)  new 

Art. 2, point (4)  new 

Art. 2, point (5)  new 

Art. 2, point (6) (a), 1st part Art. 1, par. 9, 2nd 
subparagraph, point (a)  

= 

Art. 2, point (6) (a), 2nd part  new 

Art. 2, point (6) (b) Art. 1, par. 9, 2nd 
subparagraph, point (b) 

= 

Art. 2, point (6) (c) Art. 1, par. 9, 2nd 
subparagraph, point (c) 

= 

Art. 2, point (7) Art. 1, par. 2, point (a) = 

Art. 2, point (8) Art. 1, par. 2, point (b), 1st 
sentence 

amended 

Art. 2 point (9) Art. 1, par. 2, point (b), 2nd 
sentence 

= 

Art. 2, point (10) Art. 1, par. 2, point (c) adapted 

Art. 2, point (11) Art. 1, par. 2, point (d) amended 

Art. 2, point (12) Art. 1, par. 8, 2nd 
subparagraph 

adapted 

Art. 2, point (13) Art. 1, par. 8, 3rd 
subparagraph 

adapted 

Art. 2, point (14) Art. 1, par. 8, 3rd amended 

                                                 
48 "Adapted" means that the wording of the text was changed, while the meaning of the repealed directives was preserved. Changes to the 

meaning of the provisions of the repealed directive are indicated by the term "amended". 
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subparagraph 

Art. 2, point (15) Art. 23, par. 1 amended 

Art. 2, point (16) Art. 1, par. 10 amended 

Art. 2, point (17)  new 

Art. 2, point (18) Art. 1, par. 10 amended 

Art. 2, point (19)  new 

Art. 2, point (20) Art. 1, par. 12 = 

Art. 2, point (21) Art. 1, par. 13 = 

Art. 2, point (22)  new 

Art. 2, point (23) Art. 1, par. 11, point (e) = 

Art. 3, par. 1, 1st subparagraph  new 

Art. 3, par. 1, 2nd 
subparagraph 

Art. 1, par. 2, point (d) amended 

Art. 3, par. 2  new 

Art. 4  Art. 7, 67 amended 

Art. 5, par. 1 Art. 9, par. 1 adapted 

Art. 5, par. 2 Art. 9, par. 3, Art. 9 par. 7, 
2nd subparagraph,  

amended 

Art. 5, par. 3 Art. 9, par. 2 amended 

Art. 5, par. 4 Art. 9, par. 9 = 

Art. 5, par. 5  new 

Art. 5, par. 6 Art. 9, par. 4 amended 

Art. 5, par. 7 Art. 9, par. 5, point (a), 1st 
and 2nd subparagraph 

= 

Art. 5, par. 8 Art. 9, par. 5, point (b), 1st 
and 2nd subparagraph 

= 

Art. 5, par 9 Art. 9, par. 5, point (a), 3rd 
subparagraph 

Art. 9, par. 5, point (b), 3rd 

adapted 
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subparagraph 

Art. 5, par. 10 Art. 9, par. 7 = 

Art. 5, par. 11 Art. 9, par. 6 = 

Art. 5, par. 12 Art. 9, par. 8, point (a) = 

Art. 5, par. 13 Art. 9, par. 8, point (b) = 

Art. 6  Art. 78, Art. 79, par. 2, 
point (a) 

adapted 

Art. 7 Art. 12 amended 

Art. 8, 1st subparagraph Art. 13 amended 

Art. 8, 2nd subparagraph Art. 1, par. 15 amended 

Art. 9, point (a) Art. 15, point (a) adapted 

Art. 9, point (b) Art. 15, point (b) = 

Art. 9, point (c) Art. 15, point (c) = 

Art. 9, point (d)  new 

Art. 10, point (a) Art. 16, point (a) = 

Art. 10, point (b) Art. 16, point (b) adapted 

Art. 10, point (c) Art. 16, point (c) = 

Art. 10, point (d) Art. 16, point (d) amended 

Art. 10, point (e) Art. 16, point (e) = 

Art. 10, point (f)  new 

Art. 11  new 

Art. 12 Art. 8 adapted 

Art. 13, par. 1 Art. 16, point (f) adapted 

Art. 13, par 2. Art. 79, par. 2, point (f) adapted 

Art. 14 Art. 10 amended 

Art. 15 Art. 2 amended 

Art. 16, par. 1 Art. 4, par. 1 adapted 
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Art. 16, par. 2 Art. 4, par. 2 amended 

Art. 17 Art. 19 amended 

Art. 18, par. 1 Art. 6 adapted 

Art. 18, par. 2  new 

Art. 19, par. 1 Art. 42, par. 1, Art. 71, par. 
1 

amended 

Art. 19, par. 2 Art. 42, par. 2 and 3, Art. 
71 par. 1 

adapted 

Art. 19, par. 3, 1st 
subparagraph 

Art. 42, par. 4, Art. 71 par. 
1 

amended 

Art. 19, par. 3, 2nd 
subparagraph 

Art. 79, par. 2, point (g) = 

Art. 19, par. 3, 3rd 

subparagraph 
 new 

Art. 19, par. 4  new 

Art. 19, par. 5 Art. 42, par. 5, Art. 71 par. 
3 

amended 

Art. 19, par. 6 Art. 42, par. 6 adapted 

Art. 19, par. 7  new 

Art. 19, par. 8  new 

Art. 20, par. 1 Art. 1, par. 14 adapted 

Art. 20, par. 2 Art. 79, par. 2 points (e) 
and (f) 

adapted 

Art. 21  new 

Art. 22  new 

Art. 23, par. 1 Art. 5 amended 

Art. 23, par. 2  new 

Art. 24 Art. 28, Art. 30 par. 1 amended 

Art. 25, par. 1 Art. 38, par. 2, Art. 1 par. 
11 point (a) 

amended 
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Art. 25, par. 2 Art. 38, par. 4 amended 

Art. 25, par. 3 [see Art. 38, par. 8] new 

Art. 25, par. 4  new 

Art. 26, par. 1 Art. 38, par. 3, Art. 1 par. 
11 point (b) 

amended 

Art. 26, par. 2 Art. 38, par. 3 amended 

Art. 26, par. 3 Art. 38, par. 4 amended 

Art. 26, par. 4  new 

Art. 26, par. 5  new 

Art. 26, par. 6 Art. 38, par. 8 amended 

Art. 27, par. 1  new 

Art. 27, par. 2 Art. 1 par. 11 point (d) amended 

Art. 27, par. 3 Art. 30, par. 2 amended 

Art. 27, par. 4 Art. 30, par. 3 amended 

Art. 27, par. 5 Art. 30, par. 4 adapted 

Art. 27, par. 6 Art. 30, par. 2 amended 

Art. 28, par. 1 Art. 38, par. 3; Art. 1 par. 
11 point (c) 

amended 

Art. 28, par. 2 Art. 29, par. 2, Art. 29 par. 
7 

adapted 

Art. 28, par. 3 Art. 29, par. 3; Art. 1 par. 
11 point (c) 

amended 

Art. 28, par. 4 Art. 29, par. 4 adapted 

Art. 28, par. 5 Art. 29, par. 5 adapted 

Art. 28, par. 6 Art. 29, par. 6 amended 

Art. 28, par. 7 Art. 29, par. 7 amended 

Art. 28, par. 8 Art. 29, par. 8 = 

Art. 29  new 
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Art. 30, par. 1 Art. 31, 1st sentence amended 

Art. 30, par. 2, 1st 
subparagraph, point (a) 

Art. 31, point (1) (a) amended 

Art. 30, par. 2, 1st 
subparagraph, point (b) 

Art. 31, point (1) (b) amended 

Art. 30, par. 2, 1st 
subparagraph, point (c) 

Art. 31, point (1) (b) amended 

Art. 30, par. 2, 1st 
subparagraph, point (d) 

Art. 31, point (1) (c) adapted 

Art. 30, par. 2, 2nd – 4th 
subparagraph 

 new 

Art. 30, par. 3, point (a) Art. 31, point (2) (a) = 

Art. 30, par. 3, point (b) Art. 31, point (2) (b) = 

Art. 30, par. 3, point (c) Art. 31, point (2) (c) amended 

Art. 30, par. 3, point (d) Art. 31, point (2) (d) adapted 

Art. 30, par. 4 Art. 31, point (3) adapted 

Art. 30, par. 5 Art. 31, point (4) (b) adapted 

Art. 31, par. 1 Art. 32, par. 1, Art. 1, par. 5 amended 

Art. 31, par. 2 Art. 32, par. 2 adapted 

Art. 31, par. 3 Art. 32, par. 3 = 

Art. 31, par. 4 Art. 32, par. 4 adapted 

Art. 31, par. 5 Art. 32, par. 4 adapted 

Art. 32, par. 1 Art. 33, par. 1; Art. 1, par. 6 amended 

Art. 32, par. 2 Art. 33, par. 2 amended 

Art. 32, par. 3 Art. 33, par. 3 adapted 

Art. 32, par. 4 Art. 33, par. 4 amended 

Art. 32, par. 5 Art. 33, par. 6 amended 

Art. 32, par. 6  new 
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Art. 32, par. 7 Art. 33, par. 7, 
3rdsubparagraph  

= 

Art. 33, par. 1 Art. 54, par. 1; Art. 1, par. 7 amended 

Art. 33, par. 2 Art. 54, par. 2 adapted 

Art. 33, par. 3 Art. 54, par. 2, 3rd 
subparagraph 

adapted 

Art. 33, par. 4 Art. 54, par. 3 adapted 

Art. 33, par. 5 Art. 54, par. 4 adapted 

Art. 33, par. 6 Art. 54, par. 5 adapted 

Art. 33, par. 7 Art. 54, par. 6 = 

Art. 33, par. 8 Art. 54, par. 7 adapted 

Art. 33, par. 9 Art. 54, par. 8, 1st 
subparagraph 

= 

Art. 34  new 

Art. 35, par. 1 Art. 11, par. 1 amended 

Art. 35, par. 2  new 

Art. 35, par. 3 Art. 11, par. 2 amended 

Art. 35, par. 4  new 

Art. 35, par. 5 Art. 11, par. 2 amended 

Art. 35, par. 6  new 

Art. 36  new 

Art. 37  new 

Art. 38  new 

Art. 39, par. 1 Recital (8) amended 

Art. 39, par. 2  new 

Art. 40, par. 1 Art. 23, par. 1 amended 

Art. 40, par. 2 Art. 23, par. 2 adapted 

Art. 40, par. 3 Art. 23, par. 3 adapted 
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Art. 40, par. 4 Art. 23, par. 8 = 

Art. 40, par. 5 Art. 23, par. 4 adapted 

Art. 40, par. 6 Art. 23, par. 5 amended 

Art. 41, par. 1 Art. 23, par. 6 amended 

Art. 41, par. 2 Art. 23, par. 6 adapted 

Art. 41, par. 3  new 

Art. 42, par. 1 Art. 23, par. 4, 5, 6, 7 amended 

Art. 42, par. 2 Art. 23, par. 4, 5, 6 amended 

Art. 42, par. 3 Art. 23, par. 7 adapted 

Art. 42, par. 4  new 

Art. 43, par. 1 Art. 24, par. 1 and 2 amended 

Art. 43, par. 2 Art. 24, par. 3 adapted 

Art. 43, par. 3 Art. 24, par. 4 adapted 

Art. 44  new 

Art. 45, par. 1 Art. 38, par. 1 adapted 

Art. 45, par. 2 Art. 38, par. 7 amended 

Art. 46, par. 1 Art. 35, par. 1 adapted 

Art. 46, par. 2  new 

Art. 47 Art. 35, par. 2; Art. 36, par. 
1 

adapted 

Art. 48 Art. 35, par. 4 amended 

Art. 49, par. 1 Art. 36, par. 1, Art. 79, par. 
1, point (a) 

amended 

Art. 49, par. 2 Art. 36, par. 2, 3 and par. 4, 
2nd subpar. 

amended 

Art. 49, par. 3 Art. 36, par. 4 adapted 

Art. 49, par. 4  new 

Art. 49, par. 5 Art. 36, par. 7 and 8 Amended 
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Art. 49, par. 6 Art. 37 amended 

Art. 50, par. 1 Art. 36, par. 5, 1st subpar. amended 

Art. 50, par. 2 and 3 Art. 36, par. 5, 2nd & 3rd 
subpar. 

adapted 

Art. 51 Art. 38, par. 6, Art. 39, par. 
2 

amended 

Art. 52 Art. 40, par. 1, 2 adapted 

Art. 53, par. 1 Art. 41, par. 1 adapted 

Art. 53, par. 2 Art. 41, par. 2  adapted 

Art. 53, par. 3 Art. 41, par. 3 = 

Art. 54, par. 1 Art. 44, par 1 adapted 

Art. 54, par. 2  new 

Art. 54, par. 3  new 

Art. 54, par. 4  new 

Art. 55, par. 1,  Art. 45, par. 1 amended 

Art. 55, par. 2 Art. 45, par. 2 (e), (f) amended 

Art. 55 par. 3 Art. 45, par. 2 amended 

Art. 55, par. 4  new 

Art. 55, par. 5 and 6 Art. 45, par. 4 amended 

Art. 56, par. 1 Art. 44, par. 1, 2 amended 

Art. 56, par. 2 Art. 46 adapted 

Art. 56, par. 3 Art. 47 amended 

Art. 56, par. 4 Art. 48 amended 

Art. 56, par. 5 Art. 44, par. 2 adapted 

Art. 57  new 

Art. 58  new 

Art. 59  new 
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Art. 60, par. 1 Art. 45 par. 3 adapted 

Art. 60, par. 2 Art. 47 adapted 

Art. 60, par. 3 Art. 48 adapted 

Art. 60, par. 4  new 

Art. 61, par. 1 Art. 49 amended 

Art. 61, par. 2 Art. 50 amended 

Art. 61, par. 3  new 

Art. 62, par. 1 Art. 47, par. 2, 3; Art. 48, 
par. 3,4 

adapted 

Art. 62, par. 2  new 

Art. 63, par. 1 Art. 52, par. 1, Art. 52 par. 
7 

adapted 

Art. 63, par. 2, 1st 
subparagraph 

Art. 52, par. 1, 2nd 
subparagraph 

amended 

Art. 63, par. 2, 2nd 
subparagraph 

Art. 52, par. 1, 3rd 
subparagraph 

= 

Art. 63, par. 3 Art. 52, par. 2 = 

Art. 63, par. 4 Art. 52, par. 3 amended 

Art. 63, par. 5, 1st 
subparagraph 

Art. 52, par. 4, 1st 
subparagraph 

adapted 

Art. 63, par. 5, 2nd 
subparagraph 

Art. 52, par. 4, 2nd 
subparagraph 

= 

Art. 63, par. 6, 1st 
subparagraph 

Art. 52, par. 5, 1st 
subparagraph 

adapted 

Art. 63, par. 6, 2nd 
subparagraph 

Art. 52, par. 6 = 

Art. 63, par. 7 Art. 52, par. 5, 2nd 
subparagraph 

= 

Art. 63, par. 8, 1st 
subparagraph 

Art. 52, par. 8 = 

Art. 63, par. 8, 2nd  new 
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subparagraph 

Art. 64 Art. 44, par. 3 adapted 

Art. 65 Art. 44, par 4 = 

Art. 66, par. 1 Art. 53, par 1 amended 

Art. 66, par. 2 Art. 53, par 1, point (a) amended 

Art. 66, par. 3  new 

Art. 66, par. 4 Recital 1; Recital 46, 3rd 
par. 

amended 

Art. 66, par. 5 Art. 53, par. 2 amended 

Art. 67  new 

Art. 68  new 

Art. 69, par. 1 Art. 55, par. 1 amended 

Art. 69, par. 2 Art. 55, par. 1 adapted 

Art. 69, par. 3, point (a) Art. 55, point (a) = 

Art. 69, par. 3, point (b) Art. 55, point (b) = 

Art. 69, par. 3, point (c) Art. 55, point (c) = 

Art. 69, par. 3, point (d) Art. 55, point (d) amended 

Art. 69, par. 3, point (e) Art. 55, point (e) = 

Art. 69, par. 4, 1st 
subparagraph 

Art. 55, par. 2 amended 

Art. 69, par. 4, 2nd 

subparagraph 
 new 

Art. 69, par. 5 Art. 55, par. 3 adapted 

Art. 69, par. 6  new 

Art. 70 Art. 26 amended 

Art. 71, par. 1 Art. 25, 1st subparagraph = 

Art. 71, par. 2  new 

Art. 71, par. 3 Art. 25, 2nd subparagraph adapted 
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Art. 72, par. 1 – 4, 5, 7  new 

Art. 72, par. 6 Art. 31, par. 4, point a amended 

Art. 72, par. 7  new 

Art. 73  new 

Art. 74  new 

Art. 75  new 

Art. 76  new 

Art. 77 Art. 66 = 

Art. 78 Art. 67 adapted 

Art. 79, par. 1 - 2 Art. 69 adapted 

Art. 79, par. 3 Art. 70; Art. 79, par. 1, 
point (a) 

adapted 

Art. 80, par. 1  new 

Art. 80, par. 2 Art. 72 = 

Art. 81 Art. 73 = 

Art. 82 Art. 74 = 

Art. 83 Art. 81, 1st subparagraph adapted 

Art. 84, par. 1 Art. 81, 2nd subparagraph  amended 

Art. 84, par. 2 - 8  new 

Art. 85 Art. 43 amended 

Art. 86, par. 1 Art. 75 adapted 

Art. 86, par. 2 Art. 76 amended 

Art. 86, par. 3  new 

Art. 86, par. 4  new 

Art. 86, par. 5 Art. 79, par. 1, point (a) adapted 
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ANNEX XIX: Information to be included in the design contest notice (as referred to in
Article 96(1))

ANNEX XX: Information to be included in the results of design contest notices (as
referred to in Article 96(1))

ANNEX XXI:Correlation table
TITLE I

SCOPE, DEFINITIONS AND GENERAL PRINCIPLESSCOPE, DEFINITIONS AND GENERAL PRINCIPLES
CHAPTER I

Subject-matter and definitionsSubject-matter and definitions

Article 1

Subject matter and scopeSubject matter and scope

1.bb This Directive establishes rules on the procedures for procurement by
contracting entities with respect to contracts as well as design contests, whose
value is estimated to be not less than the thresholds laid down in Article 15.
2.bb Procurement within the meaning of this Directive is the acquisition by
means of a supply, works or service contract of works, supplies or services by
one or more contracting entities from economic operators chosen by those
contracting entities, provided that the works, supplies or services are intended
for the pursuit of one of the activities referred to in Articles 8 to 14.
3.bb The application of this Directive is subject to Article 346 of TFEU.
4.bb This Directive does not affect the freedom of Member States to define, in
conformity with Union law, what they consider to be services of general
economic interest, how those services should be organised and financed, in
compliance with the State aid rules, and what specific obligations they should
be subject to. Equally, this Directive does not affect the decision of public
authorities whether, how and to what extent they wish to perform public
functions themselves pursuant to Article 14 TFEU and Protocol No 26.
5.bb This Directive does not affect the way in which the Member States
organise their social security systems.
6.bb The scope of this Directive shall not include non-economic services of
general interest.

Article 2

DefinitionsDefinitions
For the purposes of this Directive, the following definitions apply:

(1)b ‘supply, works and service contracts’ means contracts for pecuniary
interest concluded in writing between one or more contracting entities and
one or more economic operators and having as their object the execution
of works, the supply of products or the provision of services;
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(2)b ‘works contracts’ means contracts having as their object one of the
following:

(a)b the execution, or both the design and execution, of works related to
one of the activities within the meaning of Annex I;

(b)b the execution, or both the design and execution, of a work;

(c)b the realisation by whatever means of a work corresponding to the
requirements specified by the contracting entity exercising a decisive
influence on the type or design of the work;

(3)b ‘a work’ means the outcome of building or civil engineering works taken as
a whole which is sufficient in itself to fulfil an economic or technical
function;

(4)b ‘supply contracts’ means contracts having as their object the purchase,
lease, rental or hire-purchase, with or without an option to buy, of products.
A supply contract may include, as an incidental matter, siting and
installation operations;

(5)b ‘service contracts’ means contracts having as their object the provision of
services other than those referred to in point 2;

(6)b ‘economic operator’ means any natural or legal person, or a contracting
entity, or a group of such persons and/or entities, including any temporary
association of undertakings, which offers the execution of works and/or a
work, the supply of products or the provision of services on the market;

(7)b ‘tenderer’ means an economic operator that has submitted a tender;

(8)b ‘candidate’ means an economic operator that has sought an invitation or
has been invited to take part in a restricted or negotiated procedure, in a
competitive dialogue or in an innovation partnership;

(9)b ‘procurement document’ means any document produced or referred to by
the contracting entity to describe or determine elements of the procurement
or the procedure, including the contract notice, the periodic indicative
notice or the notices on the existence of a qualification system where they
are used as a means of calling for competition, the technical specifications,
the descriptive document, proposed conditions of contract, formats for the
presentation of documents by candidates and tenderers, information on
generally applicable obligations and any additional documents;

(10)b‘centralised purchasing activities’ means activities conducted on a
permanent basis, in one of the following forms:

(a)b the acquisition of supplies and/or services intended for contracting
entities,

(b)b the award of contracts or the conclusion of framework agreements for
works, supplies or services intended for contracting entities;
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(11)b‘ancillary purchasing activities’ means activities consisting in the provision
of support to purchasing activities, in particular in the following forms:

(a)b technical infrastructure enabling contracting entities to award public
contracts or to conclude framework agreements for works, supplies or
services;

(b)badvice on the conduct or design of procurement procedures;

(c)b preparation and management of procurement procedures on behalf
and for the account of the contracting entity concerned;

(12)b‘central purchasing body’ means a contracting entity within the meaning of
Article 4(1) of this Directive or a contracting authority within the meaning
of point 1 of Article 2(1) of Directive 2014/24/EU providing centralised
purchasing activities and, possibly, ancillary purchasing activities.

Procurement carried out by a central purchasing body in order to perform
centralised purchasing activities shall be deemed to be procurement for
the pursuit of an activity as described in Articles 8 to 14. Article 18 shall
not apply to procurement carried out by a central purchasing body in order
to perform centralised purchasing activities;

(13)b‘procurement service provider’ means a public or private body, which
offers ancillary purchasing activities on the market;

(14)b‘written’ or ‘in writing’ means any expression consisting of words or figures
which can be read, reproduced and subsequently communicated,
including information transmitted and stored by electronic means;

(15)b‘electronic means’ means electronic equipment for the processing
(including digital compression) and storage of data which is transmitted,
conveyed and received by wire, by radio, by optical means or by other
electromagnetic means;

(16)b‘life cycle’ means all consecutive and/or interlinked stages, including
research and development to be carried out, production, trading and its
conditions, transport, use and maintenance, throughout the existence of
the product or the works or the provision of the service, from raw material
acquisition or generation of resources to disposal, clearance and end of
service or utilisation;

(17)b‘design contests’ means those procedures which enable the contracting
entity to acquire, mainly in the fields of town and country planning,
architecture, engineering or data processing, a plan or design selected by
a jury after being put out to competition with or without the award of
prizes;

(18)b‘innovation’ means the implementation of a new or significantly improved
product, service or process, including but not limited to production,
building or construction processes, a new marketing method, or a new
organisational method in business practices, workplace organisation or
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external relations, inter alia, with the purpose of helping to solve societal
challenges or to support the Europe 2020 strategy for smart, sustainable
and inclusive growth;

(19)b‘label’ means any document, certificate or attestation confirming that the
works, products, services, processes or procedures in question meet
certain requirements;

(20)b‘label requirements’ means the requirements to be met by the works,
products, services, processes or procedures in question in order to obtain
the label concerned.

Article 3

Contracting authoritiesContracting authorities

1.bb For the purpose of this Directive ‘contracting authorities’ means State,
regional or local authorities, bodies governed by public law or associations
formed by one or more such authorities or one or more such bodies governed
by public law.
2.bb ‘Regional authorities’ includes all authorities of the administrative units,
listed non-exhaustively in NUTS 1 and 2, as referred to in Regulation (EC) No

1059/2003 of the European Parliament and of the Councilb( 1 ).
3.bb ‘Local authorities’ includes all authorities of the administrative units falling
under NUTS 3 and smaller administrative units, as referred to in Regulation
(EC) No 1059/2003.
4.bb ‘Bodies governed by public law’ means bodies that have all of the following
characteristics:

(a)b they are established for the specific purpose of meeting needs in the
general interest, not having an industrial or commercial character;

(b)b they have legal personality; and

(c)b they are financed, for the most part, by the State, regional or local
authorities, or by other bodies governed by public law; or are subject to
management supervision by those authorities or bodies; or which have an
administrative, managerial or supervisory board, more than half of whose
members are appointed by the State, regional or local authorities, or by
other bodies governed by public law.

Article 4

Contracting entitiesContracting entities

1.bb For the purpose of this Directive contracting entities are entities, which:

(a)bare contracting authorities or public undertakings and which pursue one of
the activities referred to in Articles 8 to 14;
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(b)bwhen they are not contracting authorities or public undertakings, have as
one of their activities any of the activities referred to in Articles 8 to 14, or
any combination thereof and operate on the basis of special or exclusive
rights granted by a competent authority of a Member State.

2.bb ‘Public undertaking’ means any undertaking over which the contracting
authorities may exercise directly or indirectly a dominant influence by virtue of
their ownership of it, their financial participation therein, or the rules which
govern it.

A dominant influence on the part of the contracting authorities shall be
presumed in any of the following cases in which those authorities, directly or
indirectly:

(a)bhold the majority of the undertaking’s subscribed capital;

(b)bcontrol the majority of the votes attaching to shares issued by the
undertaking,

(c)b can appoint more than half of the undertaking’s administrative,
management or supervisory body.

3.bb For the purposes of this Article, ‘special or exclusive rights’ means rights
granted by a competent authority of a Member State by way of any legislative,
regulatory or administrative provision the effect of which is to limit the exercise
of activities defined in Articles 8 to 14 to one or more entities, and which
substantially affects the ability of other entities to carry out such activity.

Rights which have been granted by means of a procedure in which adequate
publicity has been ensured and where the granting of those rights was based
on objective criteria shall not constitute special or exclusive rights within the
meaning of the first subparagraph.

Such procedures include:

(a)bprocurement procedures with a prior call for competition in conformity with
Directive 2014/24/EU, Directive 2009/81/EC, Directive 2014/23/EU or this
Directive;

(b)bprocedures pursuant to other legal acts of the Union listed in Annex II,
ensuring adequate prior transparency for granting authorisations on the
basis of objective criteria.

4.bb The Commission shall be empowered to adopt delegated acts in
accordance with Article 103 concerning the modification of the list of Union
legal acts set out in Annex II, when on the basis of the adoption of new legal
acts, repeal or modification of such legal acts, such amendments prove
necessary.

Article 5

Mixed procurement covering the same activityMixed procurement covering the same activity
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1.bb Paragraph 2 shall apply to mixed contracts which have as their subject-
matter different types of procurement all of which are covered by this Directive.

Paragraphs 3 to 5 shall apply to mixed contracts which have as their subject-
matter procurement covered by this Directive and procurement covered by
other legal regimes.
2.bb Contracts which have as their subject-matter two or more types of
procurement (works, services or supplies) shall be awarded in accordance with
the provisions applicable to the type of procurement that characterises the
main subject of the contract in question.

In the case of mixed contracts consisting partly of services within the meaning
of Chapter I of Title III and partly of other services or of mixed contracts
consisting partly of services and partly of supplies, the main subject shall be
determined in accordance with which of the estimated values of the respective
services or supplies is the highest.
3.bb Where the different parts of a given contract are objectively separable,
paragraph 4 shall apply. Where the different parts of a given contract are
objectively not separable, paragraph 5 shall apply.

Where part of a given contract is covered by Article 346 TFEU or Directive
2009/81/EC Article 25 of this Directive shall apply.
4.bb In the case of contracts which have as their subject-matter procurement
covered by this Directive as well as procurement not covered by this Directive,
contracting entities may choose to award separate contracts for the separate
parts or to award a single contract. Where contracting entities choose to award
separate contracts for separate parts, the decision as to which legal regime
applies to any one of such separate contracts shall be taken on the basis of the
characteristics of the separate part concerned.

Where contracting entities choose to award a single contract, this Directive
shall, unless otherwise provided in Article 25, apply to the ensuing mixed
contract, irrespective of the value of the parts that would otherwise fall under a
different legal regime and irrespective of which legal regime those parts would
otherwise have been subject to.
In the case of mixed contracts containing elements of supply, works and
service contracts and of concessions, the mixed contract shall be awarded in
accordance with this Directive, provided that the estimated value of the part of
the contract which constitutes a contract covered by this Directive, calculated
in accordance with Article 16, is equal to or greater than the relevant threshold
set out in Article 15.
5.bb Where the different parts of a given contract are objectively not separable,
the applicable legal regime shall be determined on the basis of the main
subject-matter of that contract.

Article 6
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Procurement covering several activitiesProcurement covering several activities

1.bb In the case of contracts intended to cover several activities, contracting
entities may choose to award separate contracts for the purposes of each
separate activity or to award a single contract. Where contracting entities
choose to award separate contracts, the decision as to which rules apply to
any one of such separate contracts shall be taken on the basis of the
characteristics of the separate activity concerned.

Notwithstanding Article 5, where contracting entities choose to award a single
contract, paragraphs 2 and 3 of this Article shall apply. However, where one of
the activities concerned is covered by Article 346 TFEU or Directive
2009/81/EC, Article 26 of this Directive shall apply.

The choice between awarding a single contract or awarding a number of
separate contracts shall not, however, be made with the objective of excluding
the contract or contracts from the scope of application either of this Directive
or, where applicable, Directive 2014/24/EU or Directive 2014/23/EU.
2.bb A contract which is intended to cover several activities shall be subject to
the rules applicable to the activity for which it is principally intended.
3.bb In the case of contracts for which it is objectively impossible to determine
for which activity the contract is principally intended, the applicable rules shall
be determined in accordance with points (a), (b), and (c):

(a)b the contract shall be awarded in accordance with Directive 2014/24/EU, if
one of the activities for which the contract is intended is subject to this
Directive and the other to Directive 2014/24/EU;

(b)b the contract shall be awarded in accordance with this Directive, if one of
the activities for which the contract is intended is subject to this Directive
and the other to Directive 2014/23/EU;

(c)b the contract shall be awarded in accordance with this Directive, if one of
the activities for which the contract is intended is subject to this Directive
and the other is not subject to either this Directive, Directive 2014/24/EU or
2014/23/EU.

CHAPTER II
ActivitiesActivities

Article 7

Common provisionsCommon provisions

For the purposes of Articles 8, 9 and 10, ‘supply’ shall include
generation/production, wholesale and retail sale.

However, production of gas in the form of extraction falls within the scope of
Article 14.

Article 8
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Gas and heatGas and heat

1.bb As far as gas and heat are concerned, this Directive shall apply to the
following activities:

(a)b the provision or operation of fixed networks intended to provide a service to
the public in connection with the production, transport or distribution of gas
or heat;

(b)b the supply of gas or heat to such networks.
2.bb The supply, by a contracting entity other than a contracting authority, of
gas or heat to fixed networks which provide a service to the public shall not be
considered to be a relevant activity within the meaning of paragraph 1 where
all of the following conditions are met:

(a)b the production of gas or heat by that contracting entity is the unavoidable
consequence of carrying out an activity other than those referred to in
paragraph 1 of this Article or in Articles 9 to 11;

(b)b the supply to the public network is aimed only at the economic exploitation
of such production and amounts to not more than 20 % of the contracting
entity’s turnover on the basis of the average for the preceding three years,
including the current year.

Article 9

ElectricityElectricity

1.bb As far as electricity is concerned, this Directive shall apply to the following
activities:

(a)b the provision or operation of fixed networks intended to provide a service to
the public in connection with the production, transport or distribution of
electricity;

(b)b the supply of electricity to such networks.
2.bb The supply, by a contracting entity other than a contracting authority, of
electricity to fixed networks which provide a service to the public shall not be
considered to be a relevant activity within the meaning of paragraph 1 where
all of the following conditions are met:

(a)b the production of electricity by that contracting entity takes place because
its consumption is necessary for carrying out an activity other than those
referred to in paragraph 1 of this Article or in Articles 8, 10 and 11;

(b)bsupply to the public network depends only on that contracting entity’s own
consumption and has not exceeded 30 % of that contracting entity’s total
production of energy, on the basis of the average for the preceding three
years, including the current year.

Article 10
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WaterWater

1.bb As far as water is concerned, this Directive shall apply to the following
activities:

(a)b the provision or operation of fixed networks intended to provide a service to
the public in connection with the production, transport or distribution of
drinking water;

(b)b the supply of drinking water to such networks.
2.bb This Directive shall also apply to contracts or design contests awarded or
organised by contracting entities which pursue an activity referred to in
paragraph 1 and which are connected with one of the following:

(a)bhydraulic engineering projects, irrigation or land drainage, provided that the
volume of water to be used for the supply of drinking water represents
more than 20 % of the total volume of water made available by such
projects or irrigation or drainage installations,

(b)b the disposal or treatment of sewage.
3.bb The supply, by a contracting entity other than a contracting authority, of
drinking water to fixed networks which provide a service to the public shall not
be considered to be a relevant activity within the meaning of paragraph 1
where all of the following conditions are met:

(a)b the production of drinking water by that contracting entity concerned takes
place because its consumption is necessary for carrying out an activity
other than those referred to in Articles 8 to 11;

(b)b the supply to the public network depends only on that contracting entity’s
own consumption and has not exceeded 30 % of that contracting entity’s
total production of drinking water, on the basis of the average for the
preceding three years, including the current year.

Article 11

Transport servicesTransport services

This Directive shall apply to activities relating to the provision or operation of
networks providing a service to the public in the field of transport by railway,
automated systems, tramway, trolley bus, bus or cable.
As regards transport services, a network shall be considered to exist where the
service is provided under operating conditions laid down by a competent
authority of a Member State, such as conditions on the routes to be served, the
capacity to be made available or the frequency of the service.

Article 12

Ports and airportsPorts and airports
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This Directive shall apply to activities relating to the exploitation of a
geographical area for the purpose of the provision of airports and maritime or
inland ports or other terminal facilities to carriers by air, sea or inland
waterway.

Article 13

Postal servicesPostal services

1.bb This Directive shall apply to activities relating to the provision of:

(a)bpostal services;

(b)bother services than postal services, on condition that such services are
provided by an entity which also provides postal services within the
meaning of point (b) of paragraph 2 of this Article and provided that the
conditions set out in Article 34(1) are not satisfied in respect of the services
falling within point (b) of paragraph 2 of this Article.

2.bb For the purpose of this Article and without prejudice to Directive 97/67/EC

of the European Parliament and of the Councilb( 2 ):

(a)b ‘postal item’ means an item addressed in the final form in which it is to be
carried, irrespective of weight. In addition to items of correspondence, such
items also include for instance books, catalogues, newspapers, periodicals
and postal packages containing merchandise with or without commercial
value, irrespective of weight;

(b)b ‘postal services’ means services consisting of the clearance, sorting,
routing and delivery of postal items. This shall include both services falling
within as well as services falling outside the scope of the universal service
set up in conformity with Directive 97/67/EC;

(c)b ‘other services than postal services’ means services provided in the
following areas:

(i)b mail service management services (services both preceding and
subsequent to despatch, including mailroom management services);

(ii)b services concerning postal items not included in point (a), such as
direct mail bearing no address.

Article 14

Extraction of oil and gas and exploration for, or extraction of, coal or other solidExtraction of oil and gas and exploration for, or extraction of, coal or other solid
fuelsfuels

This Directive shall apply to activities relating to the exploitation of a
geographical area for the purpose of:

(a)bextracting oil or gas;

(b)bexploring for, or extracting, coal or other solid fuels.
CHAPTER III
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Material scopeMaterial scope
S e c t i o n  1

Th resho ldsTh resho lds

Article 15

Threshold amountsThreshold amounts

Save where they are ruled out by the exclusions in Articles 18 to 23 or
pursuant to Article 34, concerning the pursuit of the activity in question, this
Directive shall apply to procurements with a value net of value-added tax (VAT)
estimated to be equal to or greater than the following thresholds:

(a)b►M5►M5  bEURb443b000 b◄◄ for supply and service contracts as well as for
design contests;

(b)b►M5►M5  bEURb5b538b000 ◄◄ for works contracts;

(c)bEUR 1b000b000 for service contracts for social and other specific services
listed in Annex XVII.

Article 16

Methods for calculating the estimated value of procurementMethods for calculating the estimated value of procurement

1.bb The calculation of the estimated value of a procurement shall be based on
the total amount payable, net of VAT, as estimated by the contracting entity,
including any form of option and any renewals of the contracts as explicitly set
out in the procurement documents.

Where the contracting entity provides for prizes or payments to candidates or
tenderers it shall take them into account when calculating the estimated value
of the procurement.
2.bb Where a contracting entity is comprised of separate operational units,
account shall be taken of the total estimated value for all the individual
operational units.

Notwithstanding the first subparagraph, where a separate operational unit is
independently responsible for its procurement or certain categories thereof, the
values may be estimated at the level of the unit in question.
3.bb The choice of the method used to calculate the estimated value of a
procurement shall not be made with the intention of excluding it from the scope
of this Directive. A procurement shall not be subdivided with the effect of
preventing it from falling within the scope of this Directive, unless justified by
objective reasons.
4.bb That estimated value shall be valid at the moment at which the call for
competition is sent or, in cases where such call for competition is not foreseen,
at the moment at which the contracting entity commences the contract
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procurement procedure, for instance, where appropriate, by contacting
economic operators in relation to the procurement.
5.bb With regard to framework agreements and dynamic purchasing systems,
the value to be taken into consideration shall be the maximum estimated value
net of VAT of all the contracts envisaged for the total term of the agreement or
system.
6.bb In the case of innovation partnerships, the value to be taken into
consideration shall be the maximum estimated value net of VAT of the
research and development activities to take place during all stages of the
envisaged partnership as well as of the supplies, services or works to be
developed and procured at the end of the envisaged partnership.
7.bb For the purposes of Article 15, contracting entities shall include in the
estimated value of a works contract both the cost of the works and the total
estimated value of any supplies or services that are made available to the
contractor by the contracting entities provided that they are necessary for the
execution of the works.
8.bb Where a proposed work or a proposed provision of services may result in
contracts being awarded in the form of separate lots, account shall be taken of
the total estimated value of all such lots.

Where the aggregate value of the lots is equal to or exceeds the threshold laid
down in Article 15, this Directive shall apply to the awarding of each lot.
9.bb Where a proposal for the acquisition of similar supplies may result in
contracts being awarded in the form of separate lots, account shall be taken of
the total estimated value of all such lots when applying points (b) and (c) of
Article 15.

Where the aggregate value of the lots is equal to or exceeds the threshold laid
down in Article 15, this Directive shall apply to the awarding of each lot.
10.bb Notwithstanding paragraphs 8 and 9, contracting entities may award
contracts for individual lots without applying the procedures provided for under
this Directive, provided that the estimated value net of VAT of the lot
concerned is less than EUR 80b000 for supplies or services or EUR 1 million
for works. However, the aggregate value of the lots thus awarded without
applying this Directive shall not exceed 20 % of the aggregate value of all the
lots into which the proposed work, the proposed acquisition of similar supplies
or the proposed provision of services has been divided.
11.bb In the case of supply or service contracts which are regular in nature or
which are intended to be renewed within a given period, the calculation of the
estimated contract value shall be based on the following:

(a)beither the total actual value of the successive contracts of the same type
awarded during the preceding 12 months or financial year adjusted, where
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possible, to take account of the changes in quantity or value which would
occur in the course of the 12 months following the initial contract;

(b)bor the total estimated value of the successive contracts awarded during the
12 months following the first delivery, or during the financial year where
that is longer than 12 months.

12.bb With regard to supply contracts relating to the leasing, hire, rental or hire
purchase of products, the value to be taken as a basis for calculating the
estimated contract value shall be as follows:

(a)b in the case of fixed-term contracts, if that term is less than or equal to 12
months, the total estimated value for the term of the contract or, where the
term of the contract is greater than 12 months, the total value including the
estimated residual value;

(b)b in the case of contracts without a fixed term or the term of which cannot be
defined, the monthly value multiplied by 48.

13.bb With regard to service contracts, the basis for calculating the estimated
contract value shall, where appropriate, be the following:

(a)b insurance services: the premium payable, and other forms of remuneration;

(b)bbanking and other financial services: the fees, commissions payable,
interest and other forms of remuneration;

(c)b design contracts: fees, commissions payable and other forms of
remuneration.

14.bb With regard to service contracts which do not indicate a total price, the
basis for calculating the estimated contract value shall be the following:

(a)b in the case of fixed-term contracts, where that term is less than or equal to
48 months: the total value for their full term;

(b)b in the case of contracts without a fixed term or with a term greater than 48
months: the monthly value multiplied by 48.

Article 17

Revision of the thresholdsRevision of the thresholds

1.bb Every two years from 30 June 2013, the Commission shall verify that the
thresholds set out in points (a) and (b) of Article 15 correspond to the
thresholds established in the World Trade Organisation Agreement on
Government Procurement (GPA) and shall, where necessary, revise them in
accordance with this Article.

In accordance with the calculation method set out in the GPA, the Commission
shall calculate the value of those thresholds on the basis of the average daily
value of the euro in terms of the special drawing rights (SDRs), over a period of
24 months terminating on 31 August preceding the revision with effect from 1
January. The value of the thresholds thus revised shall, where necessary, be
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rounded down to the nearest thousand euros so as to ensure that the
thresholds in force provided for by the GPA, expressed in SDRs, are observed.
2.bb Every two years from 1 January 2014, the Commission shall determine the
values, in the national currencies of Member States, whose currency is not the
euro, of the thresholds referred to in points (a) and (b) of Article 15, revised
pursuant to paragraph 1 of this Article.

At the same time, the Commission shall determine the value, in the national
currencies of the Member States, whose currency is not the euro, of the
threshold referred to in point (c) of Article 15.

In accordance with the calculation method set out in the GPA, the
determination of such values shall be based on the average daily values of
those currencies, corresponding to the applicable threshold expressed in euros
over the 24 months terminating on 31 August preceding the revision with effect
from 1 January.
3.bb The Commission shall publish the revised thresholds referred to in
paragraph 1, their corresponding values in the national currencies referred to in
the first subparagraph of paragraph 2, and the value determined in accordance
with the second subparagraph of paragraph 2 in the Official Journal of the
European Union at the beginning of the month of November following their
revision.
4.bb The Commission shall be empowered to adopt delegated acts in
accordance with Article 103 to adapt the methodology set out in the second
subparagraph of paragraph 1 of this Article to any change in the methodology
provided in the GPA for the revision of the thresholds referred to in points (a)
and (b) of Article 15 and for the determination of the corresponding values in
the national currencies of the Member States, whose currency is not the euro,
as referred to in paragraph 2 of this Article.

The Commission shall be empowered to adopt delegated acts in accordance
with Article 103 to revise the thresholds referred to in points (a) and (b) of
Article 15 when necessary.
5.bb Where it is necessary to revise the thresholds referred to in points (a) and
(b) of Article 15 and time constraints prevent the use of the procedure set in
Article 103 and therefore imperative grounds of urgency so require, the
procedure provided for in Article 104 shall apply to delegated acts adopted
pursuant to the second subparagraph of paragraph 4 of this Article.

S e c t i o n  2
Exc luded  con t rac t s  and  des i gn  con tes t s ;  spec i a lExc l uded  con t rac t s  and  des i gn  con tes t s ;  spec i a l

p rov i s i ons  f o r  p rocu remen t  i nvo l v i ng  de fence  andp rov i s i ons  f o r  p rocu remen t  i nvo l v i ng  de fence  and
secu r i t y  aspec t ssecu r i t y  aspec t s

S u b s e c t i o n  1
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Exc lus i ons  app l i cab le  t o  a l l  con t r ac t i ng  en t i t i e s  andExc lus i ons  app l i cab le  t o  a l l  con t r ac t i ng  en t i t i e s  and
spec ia l  exc l us i ons  f o r  t he  wa te r  and  ene rgy  sec to r sspec ia l  exc l us i ons  f o r  t he  wa te r  and  ene rgy  sec to r s

Article 18

Contracts awarded for purposes of resale or lease to third partiesContracts awarded for purposes of resale or lease to third parties

1.bb This Directive shall not apply to contracts awarded for purposes of resale
or lease to third parties, provided that the contracting entity enjoys no special
or exclusive right to sell or lease the subject of such contracts, and other
entities are free to sell or lease it under the same conditions as the contracting
entity.
2.bb The contracting entities shall notify the Commission if so requested of all
the categories of products or activities which they regard as excluded under
paragraph 1. The Commission may periodically publish in the Official Journal
of the European Union, for information purposes, of lists of the categories of
products and activities which it considers to be covered by this exclusion. In so
doing, the Commission shall respect any sensitive commercial aspects that the
contracting entities may point out when forwarding information.

Article 19

Contracts and design contests awarded or organised for purposes otheContracts and design contests awarded or organised for purposes other thanntracts and design contests awarded or organi
the pursuit of a covered activity or for the pursuit of such an activity in a thirdthe pursuit of a covered activity or for the pursuit of such an activity in a third

countrycountry

1.bb This Directive shall not apply to contracts which the contracting entities
award for purposes other than the pursuit of their activities as described in
Articles 8 to 14 or for the pursuit of such activities in a third country, in
conditions not involving the physical use of a network or geographical area
within the Union nor shall it apply to design contests organised for such
purposes.
2.bb The contracting entities shall notify the Commission, if so requested, of any
activities which they regard as excluded under paragraph 1. The Commission
may periodically publish in the Official Journal of the European Union, for
information purposes, lists of the categories of activities which it considers to
be covered by this exclusion. In so doing, the Commission shall respect any
sensitive commercial aspects that the contracting entities may point out when
forwarding this information.

Article 20

Contracts awarded and design contests organised pursuant to internationalContracts awarded and design contests organised pursuant to inteContracts awarded and design contests organised pursuant to internationalntracts awarded and design contests organised pursuant to internati
rulesrules
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1.bb This Directive shall not apply to contracts or design contests which the
contracting entity is obliged to award or organise in accordance with
procurement procedures different from those laid down in this Directive
established by any of the following:

(a)ba legal instrument creating international law obligations, such as an
international agreement, concluded in accordance with the Treaties,
between a Member State and one or more third countries or subdivisions
thereof and covering works, supplies or services intended for the joint
implementation or exploitation of a project by their signatories;

(b)ban international organisation.

Member States shall communicate all legal instruments referred to in point (a)
of the first subparagraph of this paragraph to the Commission, which may
consult the Advisory Committee for Public Contracts referred to in Article 105.
2.bb This Directive shall not apply to contracts and design contests which the
contracting entity awards or organises in accordance with procurement rules
provided by an international organisation or international financing institution,
where the contracts or design contests concerned are fully financed by that
organisation or institution; in the case of contracts or design contests co-
financed the most part by an international organisation or international
financing institution the parties shall agree on applicable procurement
procedures.
3.bb Article 27 shall apply to contracts and design contests involving defence or
security aspects which are awarded or organised pursuant to international
rules. Paragraphs 1 and 2 of this Article shall not apply to those contracts and
design contests.

Article 21

Specific exclusions for service contractsSpecific exclusions for service contracts

This Directive shall not apply to service contracts for:

(a)b the acquisition or rental, by whatever financial means, of land, existing
buildings or other immovable property or concerning rights thereon;

(b)barbitration and conciliation services;

(c)b any of the following legal services:

(i)b legal representation of a client by a lawyer within the meaning of Article
1 of Council Directive 77/249/EECb( 3 ) in:

—b an arbitration or conciliation held in a Member State, a third country
or before an international arbitration or conciliation instance; or

—b judicial proceedings before the courts, tribunals or public authorities
of a Member State or a third country or before international courts,
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tribunals or institutions;

(ii)b legal advice given in preparation of any of the proceedings referred to
in point (i) of this point or where there is a tangible indication and high
probability that the matter to which the advice relates will become the
subject of such proceedings, provided that the advice is given by a
lawyer within the meaning of Article 1 of Directive 77/249/EEC;

(iii)bdocument certification and authentication services which must be
provided by notaries;

(iv)blegal services provided by trustees or appointed guardians or other
legal services the providers of which are designated by a court or
tribunal in the Member State concerned or are designated by law to
carry out specific tasks under the supervision of such tribunals or
courts;

(v)b other legal services which in the Member State concerned are
connected, even occasionally, with the exercise of official authority;

(d)b financial services in connection with the issue, sale, purchase or transfer of
securities or other financial instruments within the meaning of Directive
2004/39/EC of the European Parliament and of the Councilb ( 4 ) and
operations conducted with the European Financial Stability Facility and the
European Stability Mechanism;

(e)b loans, whether or not in connection with the issue, sale, purchase or
transfer of securities or other financial instruments;

(f)b employment contracts;

(g)bpublic passenger transport services by rail or metro;

(h)bcivil defence, civil protection, and danger prevention that are provided by
non-profit organisations or associations, and which are covered by CPV
codes 75250000-3, 75251000-0, 75251100-1, 75251110-4, 75251120-7,
75252000-7, 75222000-8; 98113100-9 and 85143000-3 except patient
transport ambulance services;

(i)b contracts for broadcasting time or programme provision that are awarded
to audiovisual or radio media service providers. For the purposes of this
point, ‘media service providers’ shall have the same meaning as pursuant
to point (d) of Article 1(1) of Directive 2010/13/EU of the European
Parliament and of the Councilb ( 5 ). ‘Programme’ shall have the same
meaning as pursuant to point (b) of Article 1(1) of that Directive, but shall
also include radio programmes and radio programme materials.
Furthermore, for the purposes of this provision, ‘programme material’ shall
have the same meaning as ‘programme’.

Article 22

Service contracts awarded on the basis of an exclusive rightService contracts awarded on the basis of an exclusive right
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This Directive shall not apply to service contracts awarded to an entity which is
itself a contracting authority or to an association of contracting authorities on
the basis of an exclusive right which they enjoy pursuant to a law, regulation or
published administrative provision which is compatible with the TFEU.

Article 23

Contracts awarded by certain contracting entities for the purchase of water andContracts awarded by certain contracting entities for the purchase of wateContracts awarded by certain contracting entities for the purchase of water andntracts awarded by certain contracting entiti
for the supply of energy or of fuels for the production of energyfor the supply of energy or of fuels for the production of energy

This Directive shall not apply:

(a)b to contracts for the purchase of water if awarded by contracting entities
engaged in one or both of the activities relating to drinking water referred to
in Article 10(1);

(b)b to contracts awarded by contracting entities themselves being active in the
energy sector by being engaged in an activity referred to in Article 8(1),
Article 9(1) or Article 14 for the supply:

(i)b of energy;

(ii)b of fuels for the production of energy.
S u b s e c t i o n  2

P rocu remen t  i nvo l v i ng  de fence  and  secu r i t y  aspec t sP rocu remen t  i nvo l v i ng  de fence  and  secu r i t y  aspec t s

Article 24

Defence and securityDefence and security

1.bb In respect of contracts awarded and design contests organised in the fields
of defence and security, this Directive shall not apply to:

(a)bcontracts falling within the scope of Directive 2009/81/EC;

(b)bcontracts to which Directive 2009/81/EC does not apply pursuant to
Articles 8, 12 and 13 thereof.

2.bb This Directive shall not apply to contracts and design contests not
otherwise exempted under paragraph 1, to the extent that the protection of the
essential security interests of a Member State cannot be guaranteed by less
intrusive measures, for instance by imposing requirements aimed at protecting
the confidential nature of information which the contracting entity makes
available in a contract award procedure as provided for in this Directive.

Furthermore, and in conformity with point (a) Article 346(1) TFEU, this
Directive shall not apply to contracts and design contests not otherwise
exempted under paragraph 1 of this Article to the extent that the application of
this Directive would oblige a Member State to supply information the disclosure
of which it considers contrary to the essential interests of its security.
3.bb Where the procurement and performance of the contract or design contest
are declared to be secret or must be accompanied by special security
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measures in accordance with the laws, regulations or administrative provisions
in force in a Member State, this Directive shall not apply provided that the
Member State has determined that the essential interests concerned cannot be
guaranteed by less intrusive measures, such as those referred to in the first
subparagraph of paragraph 2.

Article 25

Mixed procurement covering the same activity and involving defence orMixed procurement covering the same activity and involving defence or
security aspectssecurity aspects

1.bb In the case of mixed contracts covering the same activity which have as
their subject-matter procurement covered by this Directive and procurement or
other elements covered by Article 346 TFEU or Directive 2009/81/EC, this
Article shall apply.
2.bb Where the different parts of a given contract are objectively separable,
contracting entities may choose to award separate contracts for the separate
parts or to award a single contract.

Where contracting entities choose to award separate contracts for separate
parts, the decision of which legal regime applies to any one of such separate
contracts shall be taken on the basis of the characteristics of the separate part
concerned.

Where contracting entities choose to award a single contract, the following
criteria shall apply to determine the applicable legal regime:

(a)bwhere part of a given contract is covered by Article 346 TFEU, the contract
may be awarded without applying this Directive, provided that the award of
a single contract is justified for objective reasons;

(b)bwhere part of a given contract is covered by Directive 2009/81/EC, the
contract may be awarded in accordance with that Directive, provided that
the award of a single contract is justified for objective reasons. This point
shall be without prejudice to the thresholds and exclusions for which that
Directive provides.

The decision to award a single contract shall not, however, be taken for the
purpose of excluding contracts from the application of either this Directive or
Directive 2009/81/EC.
3.bb Point (a) of the third subparagraph of paragraph 2 shall apply to mixed
contracts to which both point (a) and point (b) of that subparagraph could
otherwise apply.
4.bb Where the different parts of a given contract are objectively not separable,
the contract may be awarded without applying this Directive where it includes
elements to which Article 346 TFEU applies; otherwise it may be awarded in
accordance with Directive 2009/81/EC.
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Article 26

Procurement covering several activities and involving defence or securityProcurement covering several activities and involving defence or security
aspectsaspects

1.bb In the case of contracts intended to cover several activities, contracting
entities may choose to award separate contracts for the purposes of each
separate activity or to award a single contract. Where contracting entities
choose to award separate contracts for separate parts, the decision of which
legal regime applies to any one of such separate contracts shall be taken on
the basis of the characteristics of the separate activity concerned.

Where contracting entities choose to award a single contract, paragraph 2 of
this Article shall apply. The choice between awarding a single contract and
awarding a number of separate contracts shall not be made with the objective
of excluding the contract or contracts from the scope of this Directive or
Directive 2009/81/EC.
2.bb In the case of contracts intended to cover an activity which is subject to this
Directive and another which is:

(a)bsubject to Directive 2009/81/EC, or

(b)bcovered by Article 346 TFEU,

the contract may be awarded in accordance with Directive 2009/81/EC in the
cases set out under point (a) and may be awarded without applying this
Directive in the cases set out under point (b). This subparagraph is without
prejudice to the thresholds and exclusions for which Directive 2009/81/EC
provides.

Contracts as set out under point (a) of the first subparagraph, which in addition
include procurement or other elements which are covered by Article 346 TFEU,
may be awarded without applying this Directive.

However, it is a condition for the application of the first and second
subparagraph that the award of a single contract is justified for objective
reasons and the decision to award a single contract is not taken for the
purpose of excluding contracts from the application of this Directive.

Article 27

Contracts and design contests involving defence or security aspects which areContracts and design contests involving defence or security aspects which areContracts and design contests involving defence or security aspects which arentracts and design contests involving defence or security aspects whi
awarded or organised pursuant to international rulesawarded or organised pursuant to international rules

1.bb This Directive shall not apply to contracts or design contests involving
defence or security aspects which the contracting entity is obliged to award or
organise in accordance with procurement procedures different from those laid
down in this Directive established by any of the following:

(a)ban international agreement or arrangement, concluded in accordance with
the Treaties, between a Member State and one or more third countries or
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subdivisions thereof and covering works, supplies or services intended for
the joint implementation or exploitation of a project by their signatories;

(b)ban international agreement or arrangement relating to the stationing of
troops and concerning the undertakings of a Member State or a third
country;

(c)b an international organisation.

All agreements or arrangements referred to in point (a) of the first
subparagraph of this paragraph shall be communicated to the Commission,
which may consult the Advisory Committee on Public Procurement referred to
in Article 105.
2.bb This Directive shall not apply to contracts and design contests involving
defence or security aspects which the contracting entity awards in accordance
with procurement rules provided by an international organisation or
international financing institution, where the contracts or design contests
concerned are fully financed by this organisation or institution. In the case of
contracts or design contests co-financed for the most part by an international
organisation or international financing institution the parties shall agree on
applicable procurement procedures.

S u b s e c t i o n  3
Spec ia l  r e l a t i ons  ( coope ra t i on ,  a f f i l i a t ed  unde r t ak i ngsSpec ia l  r e l a t i ons  ( coope ra t i on ,  a f f i l i a t ed  unde r t ak i ngs

and  j o i n t  ven tu res )and  j o i n t  ven tu res )

Article 28

Contracts between contracting authoritiesContracts between contracting authorities

1.bb A contract awarded by a contracting authority to a legal person governed
by private or public law shall fall outside the scope of this Directive where all of
the following conditions are fulfilled:

(a)b the contracting authority exercises over the legal person concerned a
control which is similar to that which it exercises over its own departments;

(b)bmore than 80 % of the activities of the controlled legal person are carried
out in the performance of tasks entrusted to it by the controlling contracting
authority or by other legal persons controlled by that contracting authority;

(c)b there is no direct private capital participation in the controlled legal person
with the exception of non-controlling and non-blocking forms of private
capital participation required by national legislative provisions, in conformity
with the Treaties, which do not exert a decisive influence on the controlled
legal person.

A contracting authority shall be deemed to exercise over a legal person a
control similar to that which it exercises over its own departments within the
meaning of point (a) of the first subparagraph where it exercises a decisive
influence over both strategic objectives and significant decisions of the
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controlled legal person. Such control may also be exercised by another legal
person, which is itself controlled in the same way by the contracting authority.
2.bb Paragraph 1 also applies where a controlled person which is a contracting
authority awards a contract to its controlling contracting authority, or to another
legal person controlled by the same contracting authority, provided that there is
no direct private capital participation in the legal person being awarded the
public contract with the exception of non-controlling and non-blocking forms of
private capital participation required by national legislative provisions, in
conformity with the Treaties, which do not exert a decisive influence on the
controlled legal person.
3.bb A contracting authority, which does not exercise over a legal person
governed by private or public law control within the meaning of paragraph 1,
may nevertheless award a contract to that legal person without applying this
Directive, where all of the following conditions are fulfilled:

(a)b the contracting authority exercises jointly with other contracting authorities
a control over that legal person which is similar to that which they exercise
over their own departments;

(b)bmore than 80 % of the activities of that legal person are carried out in the
performance of tasks entrusted to it by the controlling contracting
authorities or by other legal persons controlled by the same contracting
authorities; and

(c)b there is no direct private capital participation in the controlled legal person
with the exception of non-controlling and non-blocking forms of private
capital participation required by national legislative provisions, in conformity
with the Treaties, which do not exert a decisive influence on the controlled
legal person.

For the purposes of point (a) of the first subparagraph, contracting authorities
shall be deemed to exercise joint control over a legal person where all of the
following conditions are fulfilled:

(i)b the decision-making bodies of the controlled legal person are composed of
representatives of all participating contracting authorities. Individual
representatives may represent several or all of the participating contracting
authorities;

(ii)b those contracting authorities are able to jointly exert decisive influence over
the strategic objectives and significant decisions of the controlled legal
person; and

(iii)bthe controlled legal person does not pursue any interests which are
contrary to those of the controlling contracting authorities.

4.bb A contract concluded exclusively between two or more contracting
authorities shall fall outside the scope of this Directive, where all of the
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following conditions are met:

(a)b the contract establishes or implements a cooperation between the
participating contracting authorities with the aim of ensuring that public
services they have to perform are provided with a view to achieving
objectives they have in common;

(b)b the implementation of that cooperation is governed solely by
considerations relating to the public interest; and

(c)b the participating contracting authorities perform on the open market less
than 20 % of the activities concerned by the cooperation.

5.bb For the determination of the percentage of activities referred to in point (b)
of the first subparagraph of paragraph 1, point (b) of the first subparagraph of
paragraph 3 and point (c) of paragraph 4, the average total turnover, or an
appropriate alternative activity based measure such as costs incurred by the
relevant legal person with respect to services, supplies and works for the three
years preceding the contract award shall be taken into consideration.

Where, because of the date on which the relevant legal person was created or
commenced activities or because of a reorganisation of its activities, the
turnover, or alternative activity based measure such as costs, are either not
available for the preceding three years or no longer relevant, it shall be
sufficient to show that the measurement of activity is credible, particularly by
means of business projections.

Article 29

Contracts awarded to an affiliated undertakingContracts awarded to an affiliated undertaking

1.bb For the purposes of this Article, ‘affiliated undertaking’ means any
undertaking the annual accounts of which are consolidated with those of the
contracting entity in accordance with the requirements of the Directive
2013/34/EU.
2.bb In the case of entities, which are not subject to Directive 2013/34/EU,
‘affiliated undertaking’ shall mean any undertaking that:

(a)bmay be, directly or indirectly, subject to a dominant influence by the
contracting entity;

(b)bmay exercise a dominant influence over the contracting entity; or

(c)b in common with the contracting entity, is subject to the dominant influence
of another undertaking by virtue of ownership, financial participation, or the
rules which govern it.

For the purposes of this paragraph, ‘dominant influence’ shall have the same
meaning as in the second subparagraph of Article 4(2).
3.bb Notwithstanding Article 28 and provided that the conditions in paragraph 4
of this Article are met, this Directive shall not apply to contracts awarded:
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(a)bby a contracting entity to an affiliated undertaking, or

(b)bby a joint venture, formed exclusively by a number of contracting entities
for the purpose of carrying out activities described in Articles 8 to 14, to an
undertaking which is affiliated with one of those contracting entities.

4.bb Paragraph 3 shall apply to:

(a)bservice contracts provided that at least 80 % of the average total turnover
of the affiliated undertaking over the preceding three years, taking into
account all services provided by that undertaking, derives from the
provision of services to the contracting entity or other undertakings with
which it is affiliated;

(b)bsupply contracts provided that at least 80 % of the average total turnover of
the affiliated undertaking, taking into account all supplies provided by that
undertaking, over the preceding three years derives from the provision of
supplies to the contracting entity or other undertakings with which it is
affiliated;

(c)b to works contracts provided that at least 80 % of the average total turnover
of the affiliated undertaking, taking into account all works provided by that
undertaking, over the preceding three years derives from the provision of
works to the contracting entity or other undertakings with which it is
affiliated.

5.bb Where, because of the date on which an affiliated undertaking was created
or commenced activities, the turnover is not available for the preceding three
years, it shall be sufficient for that undertaking to show that the turnover
referred to in points (a), (b) or (c) of paragraph 4 is credible, in particular by
means of business projections.
6.bb Where more than one undertaking affiliated with the contracting entity with
which they form an economic group provides the same or similar services,
supplies or works, the percentages shall be calculated taking into account the
total turnover deriving respectively from the provision of services, supplies or
works by those affiliated undertakings.

Article 30

Contracts awarded to a joint venture or to a contracting entity forming part of aContracts awarded to a joint venture or to a contracting entity formingContracts awarded to a joint venture or to a contracting entity forming part of antracts awarded to a joint venture or to a contracting entity formi
joint venturejoint venture

Notwithstanding Article 28 and provided that the joint venture has been set up
in order to carry out the activity concerned over a period of at least three years
and that the instrument setting up the joint venture stipulates that the
contracting entities, which form it, will be part thereof for at least the same
period, this Directive shall not apply to contracts awarded by any of the
following:
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(a)bby a joint venture, formed exclusively by a number of contracting entities
for the purpose of carrying out activities within the meaning of Articles 8 to
14, to one of those contracting entities; or

(b)bby a contracting entity to such a joint venture of which it forms part.

Article 31

Notification of informationNotification of information

Contracting entities shall notify to the Commission, if so requested, the
following information regarding the application of Article 29(2) and (3) and
Article 30:

(a)b the names of the undertakings or joint ventures concerned,

(b)b the nature and value of the contracts involved,

(c)b proof deemed necessary by the Commission that the relationship between
the undertaking or joint venture to which the contracts are awarded and the
contracting entity complies with the requirements of Articles 29 or 30.

S u b s e c t i o n  4
Spec i f i c  s i t ua t i onsSpec i f i c  s i t ua t i ons

Article 32

Research and development servicesResearch and development services

This Directive shall only apply to service contracts for research and
development services which are covered by CPV codes 73000000-2 to
73120000-9, 73300000-5, 73420000-2 and 73430000-5 provided that both of
the following conditions are fulfilled:

(a)b the benefits accrue exclusively to the contracting entity for its use in the
conduct of its own affairs, and

(b)b the service provided is wholly remunerated by the contracting entity.

Article 33

Contracts subject to special arrangementsContracts subject to special arrangements

1.bb Without prejudice to Article 34 of this Directive the Republicof Austriaand
the Federal Republic of Germany shall ensure, by way of the conditions of
authorisation or other appropriate measures, that any entity operating in the
sectors mentioned in Commission Decisionb( 6 ) 2002/205/EC and

Commission Decision 2004/73/ECb( 7 ):

(a)bobserves the principles of non-discrimination and competitive procurement
in respect of the award of supplies, works and service contracts, in
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particular as regards the information which the entity makes available to
economic operators concerning its procurement intentions;

(b)bcommunicates to the Commission, under the conditions defined in
Commission Decision 93/327/EECb ( 8 ), information relating to the
contracts they award.

2.bb Without prejudice to Article 34, the United Kingdom shall ensure, by way of
the conditions of authorisation or other appropriate measures, that any entity
operating in the sectors mentioned in Decision 97/367/EEC applies points (a)
and (b) of paragraph 1 of this Article in respect of contracts awarded for the
pursuit of that activity in Northern Ireland.
3.bb Paragraphs 1 and 2 shall not apply to contracts awarded for the purpose of
exploring for oil or gas.

S u b s e c t i o n  5
Ac t i v i t i e s  d i r ec t l y  exposed  t o  compe t i t i on  andAc t i v i t i e s  d i r ec t l y  exposed  t o  compe t i t i on  and

p rocedu ra l  p rov i s i ons  r e l a t i ng  t he re top rocedu ra l  p rov i s i ons  r e l a t i ng  t he re to

Article 34

Activities directly exposed to competitionActivities directly exposed to competition

1.bb Contracts intended to enable an activity mentioned in Articles 8 to 14 to be
carried out shall not be subject to this Directive if the Member State or the
contracting entities having introduced the request pursuant to Article 35 can
demonstrate that, in the Member State in which it is performed, the activity is
directly exposed to competition on markets to which access is not restricted;
nor shall design contests that are organised for the pursuit of such an activity in
that geographic area be subject to this Directive. The activity concerned may
form a part of a larger sector or be exercised only in certain parts of the
Member State concerned. The competition assessment referred to in the first
sentence of this paragraph, which will be made in the light of the information
available to the Commission and for the purposes of this Directive, is without
prejudice to the application of competition law. Such assessment shall be
made having regard to the market for the activities in question and the
geographical reference market within the meaning of paragraph 2.
2.bb For the purposes of paragraph 1 of this Article, the question of whether an
activity is directly exposed to competition shall be decided on the basis of
criteria that are in conformity with the provisions on competition of the TFEU.
Those may include the characteristics of the products or services concerned,
the existence of alternative products or services considered to be substitutable
on the supply side or demand side, the prices and the actual or potential
presence of more than one supplier of the products or provider of the services
in question.
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The geographical reference market, on the basis of which exposure to
competition is assessed, shall consist of the area in which the undertakings
concerned are involved in the supply and demand of products or services, in
which the conditions of competition are sufficiently homogeneous and which
can be distinguished from neighbouring areas because, in particular,
conditions of competition are appreciably different in those areas. That
assessment shall take account in particular of the nature and characteristics of
the products or services concerned, of the existence of entry barriers or of
consumer preferences, of appreciable differences of the undertakings’ market
shares between the area concerned and neighbouring areas or of substantial
price differences.
3.bb For the purposes of paragraph 1 of this Article, access to a market shall be
deemed not to be restricted if the Member State has implemented and applied
the Union legislation listed in Annex III.

If free access to a given market cannot be presumed on the basis of the first
subparagraph, it must be demonstrated that access to the market in question is
free de facto and de jure.

Article 35

Procedure for establishing whether Article 34 is applicable

1.bb Where a Member State or, where the legislation of the Member State
concerned provides for it, a contracting entity considers that, on the basis of
the criteria set out in Article 34(2) and (3), a given activity is directly exposed to
competition on markets to which access is not restricted, it may submit a
request to the Commission to establish that this Directive does not apply to the
award of contracts or the organisation of design contests for the pursuit of that
activity, where appropriate together with the position adopted by an
independent national authority that is competent in relation to the activity
concerned. Such requests may concern activities which are part of a larger
sector or which are exercised only in certain parts of the Member State
concerned.

In the request, the Member State or contracting entity concerned shall inform
the Commission of all relevant facts, and in particular of any law, regulation,
administrative provision or agreement concerning compliance with the
conditions set out in Article 34(1).
2.bb Unless a request coming from a contracting entity is accompanied by a
reasoned and substantiated position, adopted by an independent national
authority that is competent in relation to the activity concerned, which
thoroughly analyses the conditions for the possible applicability of Article 34(1)
to the activity concerned in accordance with paragraphs 2 and 3 of that Article,
the Commission shall immediately inform the Member State concerned. The
Member State concerned shall in such cases inform the Commission of all
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relevant facts, and in particular of any law, regulation, administrative provision
or agreement concerning compliance with the conditions set out in Article
34(1).
3.bb Upon request submitted in accordance with paragraph 1 of this Article, the
Commission may, by means of implementing acts adopted within the periods
set out in Annex IV, establish whether an activity referred to in Articles 8 to 14
is directly exposed to competition on the basis of the criteria set out in Article
34. Those implementing acts shall be adopted in accordance with the advisory
procedure referred to in Article 105(2).

Contracts intended to enable the activity concerned to be carried out and
design contests that are organised for the pursuit of such an activity shall
cease to be subject to this Directive in any of the following cases:

(a)bThe Commission has adopted the implementing act establishing the
applicability of Article 34(1) within the period provided for in Annex IV;

(b)bhas not adopted the implementing act within the period provided for in
Annex IV.

4.bb After the submission of a request, the Member State or the contracting
entity concerned may, with the Commission’s agreement, substantially modify
its request, in particular as regards the activities or the geographical areas
concerned. In that case, a new period for the adoption of the implementing act
shall apply, which shall be calculated in accordance with paragraph 1 of Annex
IV, unless a shorter period is agreed on by the Commission and the Member
State or contracting entity which has presented the request.
5.bb Where an activity in a given Member State is already the subject of a
procedure under paragraphs 1, 2 and 4, further requests concerning the same
activity in the same Member State before the expiry of the period opened in
respect of the first request shall not be considered as new procedures and
shall be treated in the context of the first request.
6.bb The Commission shall adopt an implementing act establishing detailed
rules for the application of paragraphs 1 to 5. That implementing act shall
include at least rules relating to:

(a)b the publication in the Official Journal of the European Union, for
information, of the date on which the period set out in paragraph 1 of
Annex IV begins and ends, including any prolongations or suspensions of
those periods, as provided for in that Annex;

(b)bpublication of the possible applicability of Article 34(1) in accordance with
point (b) of the second subparagraph of paragraph 3 of this Article;

(c)b implementing provisions concerning the form, content and other details of
requests pursuant to paragraph 1 of this Article;

Those implementing acts shall be adopted in accordance with the advisory
procedure referred to in Article 105(2).
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CHAPTER IV
General principlesGeneral principles

Article 36

Principles of procurementPrinciples of procurement

1.bb Contracting entities shall treat economic operators equally and without
discrimination and shall act in a transparent and proportionate manner.

The design of the procurement shall not be made with the intention of
excluding it from the scope of this Directive or of artificially narrowing
competition. Competition shall be considered to be artificially narrowed where
the design of the procurement is made with the intention of unduly favouring or
disadvantaging certain economic operators.
2.bb Member States shall take appropriate measures to ensure that in the
performance of public contracts economic operators comply with applicable
obligations in the fields of environmental, social and labour law established by
Union law, national law, collective agreements or by the international
environmental, social and labour law provisions listed in Annex XIV.

Article 37

Economic operatorsEconomic operators

1.bb Economic operators that, under the law of the Member State in which they
are established, are entitled to provide the relevant service, shall not be
rejected solely on the ground that, under the law of the Member State in which
the contract is awarded, they would be required to be either natural or legal
persons.

However, in the case of service and works contracts as well as supply
contracts covering in addition services or siting and installation operations,
legal persons may be required to indicate, in the tender or the request to
participate, the names and relevant professional qualifications of the staff
responsible for the performance of the contract in question.
2.bb Groups of economic operators, including temporary associations, may
participate in procurement procedures. They shall not be required by
contracting entities to have a specific legal form in order to submit a tender or a
request to participate.

Where necessary, contracting entities may clarify in the procurement
documents how groups of economic operators are to meet the criteria and
requirements for qualification and qualitative selection referred to in Articles 77
to 81 provided that this is justified by objective reasons and is proportionate.
Member States may establish standard terms for how groups of economic
operators are to meet those requirements.
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Any conditions for the performance of a contract by such groups of economic
operators, which are different from those imposed on individual participants,
shall also be justified by objective reasons and shall be proportionate.
3.bb Notwithstanding paragraph 2, contracting entities may require groups of
economic operators to assume a specific legal form once they have been
awarded the contract, to the extent that such a change is necessary for the
satisfactory performance of the contract.

Article 38

Reserved contractsReserved contracts

1.bb Member States may reserve the right to participate in procurement
procedures to sheltered workshops and economic operators whose main aim
is the social and professional integration of disabled or disadvantaged persons
or may provide for such contracts to be performed in the context of sheltered
employment programmes, provided that at least 30 % of the employees of
those workshops, economic operators or programmes are disabled or
disadvantaged workers.
2.bb The call for competition shall make reference to this Article.

Article 39

ConfidentialityConfidentiality

1.bb Unless otherwise provided in this Directive or in the national law to which
the contracting entity is subject, in particular legislation concerning access to
information, and without prejudice to the obligations relating to the advertising
of awarded contracts and to the information to candidates and tenderers set
out in Articles 70 and 75, the contracting entity shall not disclose information
forwarded to it by economic operators which they have designated as
confidential, including, but not limited to, technical or trade secrets and the
confidential aspects of tenders.
2.bb Contracting entities may impose on economic operators requirements
aimed at protecting the confidential nature of information which the contracting
entities make available throughout the procurement procedure, including
information made available in connection with the operation of a qualification
system, whether or not this has been the subject of a notice on the existence of
a qualification system used as a means of calling for competition.

Article 40

Rules applicable to communication

1.bb Member States shall ensure that all communication and information
exchange under this Directive, in particular electronic submission, are
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performed using electronic means of communication in accordance with the
requirements of this Article. The tools and devices to be used for
communicating by electronic means, as well as their technical characteristics,
shall be non-discriminatory, generally available and interoperable with the ICT
products in general use and shall not restrict economic operators’ access to
the procurement procedure.

Notwithstanding the first subparagraph, contracting entities shall not be obliged
to require electronic means of communication in the submission process in the
following situations:

(a)bdue to the specialised nature of the procurement, the use of electronic
means of communication would require specific tools, devices or file
formats that are not generally available or supported by generally available
applications;

(b)b the applications supporting file formats that are suitable for the description
of the tenders use file formats that cannot be handled by any other open or
generally available applications or are under a proprietary licensing
scheme and cannot be made available for downloading or remote use by
the contracting entity;

(c)b the use of electronic means of communication would require specialised
office equipment that is not generally available to contracting entities;

(d)b the procurement documents require the submission of physical or scale
models which cannot be transmitted using electronic means.

In respect of communications for which electronic means of communication are
not used pursuant to the second subparagraph, communication shall be
carried out by post or other suitable carrier or by a combination of post or other
suitable carrier and electronic means.

Notwithstanding the first subparagraph of this paragraph, contracting entities
are not obliged to require electronic means of communication in the
submission process to the extent that the use of means of communication
other than electronic means is necessary either because of a breach of
security of the electronic means of communications or for the protection of the
particularly sensitive nature of information requiring such a high level of
protection that it cannot be properly ensured by using electronic tools and
devices that are either generally available to economic operators or can be
made available to them by alternative means of access within the meaning of
paragraph 5.

It shall be the responsibility of the contracting entities requiring, in accordance
with the second subparagraph of this paragraph, means of communication
other than electronic means in the submission process to indicate in the
individual report referred to in Article 100 the reasons for this requirement.
Where applicable, contracting entities shall indicate in the individual report the
reasons why use of means of communication other than electronic means has
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been considered necessary in application of the fourth subparagraph of this
paragraph.
2.bb Notwithstanding paragraph 1, oral communication may be used in respect
of communications other than those concerning the essential elements of a
procurement procedure, provided that the content of the oral communication is
documented to a sufficient degree. For this purpose, the essential elements of
the procurement procedure include the procurement documents, requests for
participation and confirmations of interest and tenders. In particular, oral
communications with tenderers which could have a substantial impact on the
content and assessment of the tenders shall be documented to a sufficient
extent and by appropriate means, such as written or audio records or
summaries of the main elements of the communication.
3.bb In all communication, exchange and storage of information, contracting
entities shall ensure that the integrity of data and the confidentiality of tenders
and requests to participate are preserved. They shall examine the content of
tenders and requests to participate only after the time limit set for submitting
them has expired.
4.bb For public works contracts and design contests, Member States may
require the use of specific electronic tools, such as of building information
electronic modelling tools or similar. In such cases the contracting entities shall
offer alternative means of access as provided for in paragraph 5, until such
time as those tools become generally available within the meaning of the
second sentence of the first subparagraph of paragraph 1.
5.bb Contracting entities may, where necessary, require the use of tools which
are not generally available, provided that the contracting entities offer
alternative means of access.

Contracting entities shall be deemed to offer suitable alternative means of
access in any of the following situations, where they:

(a)boffer unrestricted and full direct access free of charge by electronic means
to those tools and devices from the date of publication of the notice in
accordance with Annex IX or from the date on which the invitation to
confirm interest is sent. The text of the notice or the invitation to confirm
interest shall specify the internet address at which those tools and devices
are accessible;

(b)bensure that tenderers having no access to the tools and devices
concerned, or no possibility of obtaining them within the relevant time
limits, provided that the lack of access is not attributable to the tenderer
concerned, may access the procurement procedure through the use of
provisional tokens made available free of charge online; or

(c)b support an alternative channel for electronic submission of tenders.
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6.bb In addition to the requirements set out in Annex V, the following rules shall
apply to tools and devices for the electronic transmission and receipt of tenders
and for the electronic receipt of requests to participate:

(a)b information on specifications for the electronic submission of tenders and
requests to participate, including encryption and time-stamping, shall be
available to interested parties;

(b)bMember States, or contracting entities acting within an overall framework
established by the Member State concerned, shall specify the level of
security required for the electronic means of communication to be used in
the various stages of the specific procurement procedure; that level shall
be proportionate to the risks attached;

(c)bwhere Member States, or contracting entities acting within an overall
framework established by the Member State concerned, conclude that the
level of risks, assessed under point (b) of this paragraph, is such that
advanced electronic signatures as defined by Directive 1999/93/EC of the
European Parliament and of the Councilb ( 9 ) are required, contracting
entities shall accept advanced electronic signatures supported by a
qualified certificate, taking into account whether those certificates are
provided by a certificate services provider, which is on a trusted list as
provided for in Commission Decision 2009/767/ECb ( 10 ), created with or
without a secure signature creation device, subject to compliance with the
following conditions:

(i)b the contracting entities shall establish the required advanced signature
format on the basis of formats established in Commission Decision
2011/130/EUb ( 11 ) and shall put in place necessary measures to be
able to process those formats technically; in case a different format of
electronic signature is used, the electronic signature or the electronic
document carrier shall include information on existing validation
possibilities, which shall be under the responsibility of the Member
State. The validation possibilities shall allow the contracting entity to
validate online, free of charge and in a way that is understandable for
non-native speakers, the received electronic signature as an advanced
electronic signature supported by a qualified certificate. Member States
shall notify information on the provider of validation services to the
Commission, which shall make the information received from the
Member States available to the public on the internet;

(ii)b where a tender is signed with the support of a qualified certificate that
is included on a trusted list, the contracting entities shall not apply
additional requirements that may hinder the use of those signatures by
tenderers.

In respect of documents used in the context of a procurement procedure that
are signed by a competent authority of a Member State or by another issuing
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entity, the competent issuing authority or entity may establish the required
advanced signature format in accordance with the requirements set out in
Article 1(2) of Decision 2011/130/EU. They shall put in place the necessary
measures to be able to process that format technically by including the
information required for the purpose of processing the signature in the
document concerned. Such documents shall contain in the electronic signature
or in the electronic document carrier information on existing validation
possibilities that allow the validation of the received electronic signature online,
free of charge and in a way that is understandable for non-native speakers.
7.bb The Commission shall be empowered to adopt delegated acts in
accordance with Article 103 to amend the technical details and characteristics
set out in Annex V to take account of technical developments.

The Commission shall be empowered to adopt delegated acts in accordance
with Article 103 to amend the list set out in points (a) to (d) of the second
subparagraph of paragraph 1 of this Article where technological developments
render continued exceptions from the use of electronic means of
communication inappropriate or, exceptionally, where new exceptions must be
provided for because of technological developments.

To ensure the interoperability of technical formats as well as of process and
messaging standards, especially in a cross-border context, the Commission
shall be empowered to adopt delegated acts in accordance with Article 103 to
establish the mandatory use of such specific technical standards, in particular
with regard to the use of electronic submission, electronic catalogues and
means for electronic authentication, only where technical standards have been
thoroughly tested and proved their usefulness in practice. Before making the
use of any technical standard mandatory, the Commission shall also carefully
consider the costs that this may entail, in particular in terms of adaptations to
existing e-procurement solutions, including infrastructure, processes or
software.

Article 41

NomenclaturesNomenclatures

1.bb Any references to nomenclatures in the context of public procurement shall
be made using the Common Procurement Vocabulary (CPV) as adopted by
Regulation (EC) No 2195/2002.
2.bb The Commission shall be empowered to adopt delegated acts in
accordance with Article 103 to adapt the CPV codes referred to in this
Directive, whenever changes in the CPV nomenclature have to be reflected in
this Directive and they do not imply a modification of the scope of this
Directive.

Article 42
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Conflicts of interestConflicts of interest

Member States shall ensure that contracting authorities take appropriate
measures to effectively prevent, identify and remedy conflicts of interest arising
in the conduct of procurement procedures so as to avoid any distortion of
competition and to ensure equal treatment of all economic operators.

The concept of conflicts of interest shall at least cover any situation where staff
members of the contracting authority or of a procurement service provider
acting on behalf of the contracting authority who are involved in the conduct of
the procurement procedure or may influence the outcome of that procedure
have, directly or indirectly, a financial, economic or other personal interest
which might be perceived to compromise their impartiality and independence in
the context of the procurement procedure.

TITLE II

RULES APPLICABLE TO CONTRACTSRULES APPLICABLE TO CONTRACTS
CHAPTER I
ProceduresProcedures

Article 43

Conditions relating to the GPA and other international agreementsConditions relating to the GPA and other international agreements

In so far as they are covered by Annexes 3, 4 and 5 and the General Notes to
the European Union’s Appendix I to the GPA and by the other international
agreements by which the Union is bound, contracting entities within the
meaning of Article 4(1)(a) shall accord to the works, supplies, services and
economic operators of the signatories to those agreements treatment no less
favourable than the treatment accorded to the works, supplies, services and
economic operators of the Union.

Article 44

Choice of proceduresChoice of procedures

1.bb When awarding supply, works or service contracts, contracting entities
shall apply the procedures adjusted to be in conformity with this Directive,
provided that, without prejudice to Article 47, a call for competition has been
published in accordance with this Directive.
2.bb Member States shall provide that contracting entities may apply open or
restricted procedures or negotiated procedures with prior call for competition
as regulated in this Directive.
3.bb Member States shall provide that contracting entities may apply
competitive dialogues and innovation partnerships as regulated in this
Directive.
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4.bb The call for competition may be made by one of the following means:

(a)ba periodic indicative notice pursuant to Article 67 where the contract is
awarded by restricted or negotiated procedure;

(b)ba notice on the existence of a qualification system pursuant to Article 68
where the contract is awarded by restricted or negotiated procedure or by a
competitive dialogue or an innovation partnership;

(c)b by means of a contract notice pursuant to Article 69.

In the case referred to in point (a) of this paragraph, economic operators
having expressed their interest following the publication of the periodic
indicative notice shall subsequently be invited to confirm their interest in writing
by means of an invitation to confirm interest in conformity with Article 74.
5.bb In the specific cases and circumstances referred to expressly in Article 50,
Member States may provide that contracting entities may apply a negotiated
procedure without prior call for competition. Member States shall not allow the
application of that procedure in any other cases than those referred to in Article
50.

Article 45

Open procedureOpen procedure

1.bb In open procedures any interested economic operator may submit a tender
in response to a call for competition

The minimum time limit for the receipt of tenders shall be 35 days from the
date on which the contract notice was sent.

The tender shall be accompanied by the information for qualitative selection
that is requested by the contracting entity.
2.bb Where contracting entities have published a periodic indicative notice
which was not itself used as a means of calling for competition, the minimum
time limit for the receipt of tenders, as laid down in the second subparagraph of
paragraph 1 of this Article, may be shortened to 15 days, provided that all of
the following conditions are fulfilled:

(a)b the periodic indicative notice included, in addition to the information
required by Section I of Part A of Annex VI, all the information required by
Section II of Part A of Annex VI, insofar as the latter information was
available at the time the periodic indicative notice was published;

(b)b the periodic indicative notice was sent for publication between 35 days and
12 months before the date on which the contract notice was sent.

3.bb Where a state of urgency duly substantiated by the contracting entity
renders impracticable the time limit laid down in the second subparagraph of
paragraph 1, it may fix a time limit which shall be not less than 15 days from
the date on which the contract notice was sent.
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4.bb The contracting entity may reduce by five days the time limit for receipt of
tenders set out in the second subparagraph of paragraph 1 of this Article
where it accepts that tenders may be submitted by electronic means in
accordance with first subparagraph of Article 40(4) and Article 40(5) and (6).

Article 46

Restricted procedureRestricted procedure

1.bb In restricted procedures, any economic operator may submit a request to
participate in response to a call for competition by providing the information for
qualitative selection that is requested by the contracting entity.

The minimum time limit for the receipt of requests to participate shall, as a
general rule, be fixed at no less than 30 days from the date on which the
contract notice or the invitation to confirm interest was sent and shall in any
event not be less than 15 days.
2.bb Only those economic operators invited to do so by the contracting entity
following its assessment of the information provided may submit a tender.
Contracting entities may limit the number of suitable candidates to be invited to
participate in the procedure in accordance with Article 78(2).

The time limit for the receipt of tenders may be set by mutual agreement
between the contracting entity and the selected candidates, provided that all
selected candidates have the same time to prepare and submit their tenders.

In the absence of agreement on the time limit for the receipt of tenders, the
time limit shall be at least 10 days from the date on which the invitation to
tender was sent.

Article 47

Negotiated procedure with prior call for competitionNegotiated procedure with prior call for competition

1.bb In negotiated procedures with prior call for competition, any economic
operator may submit a request to participate in response to a call for
competition by providing the information for qualitative selection that is
requested by the contracting entity.

The minimum time limit for the receipt of requests to participate shall, as a
general rule, be fixed at no less than 30 days from the date on which the
contract notice or, where a periodic indicative notice is used as a means of
calling for competition, the invitation to confirm interest was sent and shall in
any event not be less than 15 days.
2.bb Only those economic operators invited by the contracting entity following
its assessment of the information provided may participate in the negotiations.
Contracting entities may limit the number of suitable candidates to be invited to
participate in the procedure in accordance with Article 78(2).
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The time limit for the receipt of tenders may be set by mutual agreement
between the contracting entity and the selected candidates, provided that they
all have the same time to prepare and submit their tenders.
In the absence of agreement on the time limit for the receipt of tenders, the
time limit shall be at least 10 days from the date on which the invitation to
tender was sent.

Article 48

Competitive dialogueCompetitive dialogue

1.bb In competitive dialogues, any economic operator may submit a request to
participate in response to a call for competition in accordance with points (b)
and (c) of Article 44(4) by providing the information for qualitative selection that
is requested by the contracting entity.

The minimum time limit for receipt of requests to participate shall, as a general
rule, be fixed at no less than 30 days from the date on which the contract
notice or, where a periodic indicative notice is used as a means of calling for
competition, the invitation to confirm interest was sent and shall in any event
not be less than 15 days.

Only those economic operators invited by the contracting entity following the
assessment of the information provided may participate in the dialogue.
Contracting entities may limit the number of suitable candidates to be invited to
participate in the procedure in accordance with Article 78(2). The contract shall
be awarded on the sole basis of the award criterion of the tender presenting
the best price-quality ratio in accordance with Article 82(2).
2.bb Contracting entities shall set out and define their needs and requirements
in the call for competition and/or in a descriptive document. At the same time
and in the same documents, they shall also set out and define the chosen
award criteria and set out an indicative timeframe.
3.bb Contracting entities shall open, with the participants selected in
accordance with the relevant provisions of Articles 76 to 81, a dialogue the aim
of which shall be to identify and define the means best suited to satisfying their
needs. They may discuss all aspects of the procurement with the chosen
participants during this dialogue.

During the dialogue, contracting entities shall ensure equality of treatment
among all participants. To that end, they shall not provide information in a
discriminatory manner which may give some participants an advantage over
others.

In accordance with Article 39, contracting entities shall not reveal to the other
participants solutions proposed or other confidential information communicated
by a participating candidate or tenderer in the dialogue without its agreement.
Such agreement shall not take the form of a general waiver but shall be given
with reference to the intended communication of specific information.



06/03/2024, 12:16 EUR-Lex - 02014L0025-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02014L0025-20240101&qid=1709720151933&print=true 46/147

4.bb Competitive dialogues may take place in successive stages in order to
reduce the number of solutions to be discussed during the dialogue stage by
applying the award criteria laid down in the call for competition or in the
descriptive document. In the call for competition or the descriptive document,
the contracting entity shall indicate whether it will use that option.
5.bb The contracting entity shall continue the dialogue until it can identify the
solution or solutions which are capable of meeting its needs.
6.bb Having declared that the dialogue is concluded and having so informed the
remaining participants, contracting entities shall ask them to submit their final
tenders on the basis of the solution or solutions presented and specified during
the dialogue. Those tenders shall contain all the elements required and
necessary for the performance of the project.

Those tenders may be clarified, specified and optimised at the request of the
contracting entity. However, such clarification, specification, optimisation or
additional information may not involve changes to the essential aspects of the
tender or of the procurement, including the needs and requirements set out in
the call for competition or in the descriptive document, where variations to
those aspects, needs and requirements are likely to distort competition or have
a discriminatory effect.
7.bb Contracting entities shall assess the tenders received on the basis of the
award criteria laid down in the call for competition or in the descriptive
document.

At the request of the contracting entity, negotiations with the tenderer identified
as having submitted the tender presenting the best price-quality ratio in
accordance with Article 82(2) may be carried out to confirm financial
commitments or other terms contained in the tender by finalising the terms of
the contract provided such negotiations do not have the effect of materially
modifying essential aspects of the tender or of the procurement, including the
needs and requirements set out in the call for competition or in the descriptive
document and does not risk distorting competition or causing discrimination.
8.bb Contracting entities may specify prizes or payments to the participants in
the dialogue.

Article 49

Innovation partnershipInnovation partnership

1.bb In innovation partnerships, any economic operator may submit a request to
participate in response to a call for competition in accordance with points (b)
and (c) of Article 44(4) by providing the information for qualitative selection that
is requested by the contracting entity.

In the procurement documents, the contracting entity shall identify the need for
an innovative product, service or works that cannot be met by purchasing
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products, services or works already available on the market. It shall indicate
which elements of this description define the minimum requirements to be met
by all tenders. The indications shall be sufficiently precise to enable economic
operators to identify the nature and scope of the required solution and decide
whether to request to participate in the procedure.

The contracting entity may decide to set up the innovation partnership with one
partner or with several partners conducting separate research and
development activities.

The minimum time limit for receipt of requests to participate shall, as a general
rule, be fixed at no less than 30 days from the date on which the contract
notice is sent and shall in any event not be less than 15 days. Only those
economic operators invited by the contracting entity following the assessment
of the information provided may participate in the procedure. Contracting
entities may limit the number of suitable candidates to be invited to participate
in the procedure in accordance with Article 78(2).The contracts shall be
awarded on the sole basis of the award criterion of the tender presenting the
best price-quality ratio in accordance with Article 82(2).
2.bb The innovation partnership shall aim at the development of an innovative
product, service or works and the subsequent purchase of the resulting
supplies, services or works, provided that they correspond to the performance
levels and maximum costs agreed between the contracting entities and the
participants.

The innovation partnership shall be structured in successive phases following
the sequence of steps in the research and innovation process, which may
include the manufacturing of the products, the provision of the services or the
completion of the works. The innovation partnership shall set intermediate
targets to be attained by the partners and provide for payment of the
remuneration in appropriate instalments.

Based on those targets, the contracting entity may decide after each phase to
terminate the innovation partnership or, in the case of an innovation
partnership with several partners, to reduce the number of partners by
terminating individual contracts, provided that the contracting entity has
indicated in the procurement documents those possibilities and the conditions
for their use.
3.bb Unless otherwise provided for in this Article, contracting entities shall
negotiate with tenderers the initial and all subsequent tenders submitted by
them, except for the final tender, to improve the content thereof.

The minimum requirements and the award criteria shall not be subject to
negotiations.
4.bb During the negotiations, contracting entities shall ensure the equal
treatment of all tenderers. To that end, they shall not provide information in a
discriminatory manner which may give some tenderers an advantage over
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others. They shall inform all tenderers, whose tenders have not been
eliminated, pursuant to paragraph 5, in writing of any changes to the technical
specifications or other procurement documents other than those setting out the
minimum requirements. Following those changes, contracting entities shall
provide sufficient time for tenderers to modify and re-submit amended tenders,
as appropriate.

In accordance with Article 39, contracting entities shall not reveal to the other
participants confidential information communicated by a candidate or tenderer
participating in the negotiations without its agreement. Such agreement shall
not take the form of a general waiver but shall be given with reference to the
intended communication of specific information.
5.bb Negotiations during innovation partnership procedures may take place in
successive stages in order to reduce the number of tenders to be negotiated
by applying the award criteria specified in the contract notice, in the invitation
to confirm interest or in the procurement documents. In the contract notice, the
invitation to confirm interest or in the procurement documents, the contracting
entity shall indicate whether it will use that option.
6.bb In selecting candidates, contracting entities shall in particular apply criteria
concerning the candidates’ capacity in the field of research and development
and of developing and implementing innovative solutions.

Only those economic operators invited by the contracting entity following its
assessment of the requested information may submit research and innovation
projects aimed at meeting the needs identified by the contracting entity that
cannot be met by existing solutions.
In the procurement documents, the contracting entity shall define the
arrangements applicable to intellectual property rights. In the case of an
innovation partnership with several partners, the contracting entity shall not, in
accordance with Article 39, reveal to the other partners solutions proposed or
other confidential information communicated by a partner in the framework of
the partnership without that partner’s agreement. Such agreement shall not
take the form of a general waiver but shall be given with reference to the
intended communication of specific information.
7.bb The contracting entity shall ensure that the structure of the partnership
and, in particular the duration and value of the different phases reflect the
degree of innovation of the proposed solution and the sequence of the
research and innovation activities required for the development of an
innovative solution not yet available on the market. The estimated value of
supplies, services or works purchased shall not be disproportionate in relation
to the investment for their development.

Article 50

Use of the negotiated procedure without prior call for competitionUse of the negotiated procedure without prior call for competition
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Contracting entities may use a negotiated procedure without prior call for
competition in the following cases:

(a)bwhere no tenders or no suitable tenders or no requests to participate or no
suitable requests to participate have been submitted in response to a
procedure with a prior call for competition, provided that the initial
conditions of the contract are not substantially altered;

A tender shall be considered not to be suitable where it is irrelevant to the
contract, being manifestly incapable, without substantial changes, of
meeting the contracting entity’s needs and requirements as specified in the
procurement documents. A request for participation shall be considered not
to be suitable where the economic operator concerned is to be or may be
excluded pursuant to Articles 78(1) or 80(1), or does not meet the selection
criteria laid down by the contracting entity pursuant to Articles 78 or 80;

(b)bwhere a contract is purely for the purpose of research, experiment, study or
development, and not for the purpose of securing a profit or of recovering
research and development costs, and insofar as the award of such contract
does not prejudice the competitive award of subsequent contracts which do
seek, in particular, those ends;

(c)bwhere the works, supplies or services can be supplied only by a particular
economic operator for any of the following reasons:

(i)b the aim of the procurement is the creation or acquisition of a unique
work of art or artistic performance;

(ii)b competition is absent for technical reasons;

(iii)bthe protection of exclusive rights, including intellectual property rights.

The exceptions set out in points (ii) and (iii) shall only apply when no
reasonable alternative or substitute exists and the absence of competition
is not the result of an artificial narrowing down of the parameters of the
procurement;

(d)b in so far as is strictly necessary where, for reasons of extreme urgency
brought about by events unforeseeable by the contracting entity, the time
limits laid down for open procedures, restricted procedures and negotiated
procedures with prior call for competition cannot be complied with. The
circumstances invoked to justify extreme urgency shall not in any event be
attributable to the contracting entity;

(e)b in the case of supply contracts for additional deliveries by the original
supplier which are intended either as a partial replacement of supplies or
installations or as the extension of existing supplies or installations, where
a change of supplier would oblige the contracting entity to acquire supplies
having different technical characteristics which would result in
incompatibility or disproportionate technical difficulties in operation and
maintenance;
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(f)b for new works or services consisting in the repetition of similar works or
services assigned to the contractor to which the same contracting entities
awarded an earlier contract, provided that such works or services conform
to a basic project for which a first contract was awarded according to a
procedure in accordance with Article 44(1).

The basic project shall indicate the extent of possible additional works or
services and the conditions under which they will be awarded. As soon as
the first project is put up for tender, the possible use of this procedure shall
be disclosed and the total estimated cost of subsequent works or services
shall be taken into consideration by the contracting entities when they
apply Articles 15 and 16;

(g)b for supplies quoted and purchased on a commodity market;

(h)b for bargain purchases, where it is possible to procure supplies by taking
advantage of a particularly advantageous opportunity available for a very
short time at a price considerably lower than normal market prices;

(i)b for purchases of supplies or services under particularly advantageous
conditions from either a supplier which is definitively winding up its
business activities or the liquidator in an insolvency procedure, an
arrangement with creditors or a similar procedure under national laws or
regulations;

(j)b where the service contract concerned follows a design contest organised in
accordance with this Directive and is to be awarded, under the rules
provided for in the design contest, to the winner or to one of the winners of
that contest; in the latter case, all the winners shall be invited to participate
in the negotiations.

CHAPTER II
Techniques and instruments for electronic and aggregated procurTechniques and instruments for electronic and aggregated procurementement

Article 51

Framework agreementsFramework agreements

1.bb Contracting entities may conclude framework agreements, provided that
they apply the procedures provided for in this Directive.

A framework agreement means an agreement between one or more
contracting entities and one or more economic operators, the purpose of which
is to establish the terms governing contracts to be awarded during a given
period, in particular with regard to price and, where appropriate, the quantities
envisaged.
The term of a framework agreement shall not exceed eight years, save in
exceptional cases duly justified, in particular by the subject of the framework
agreement.
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2.bb Contracts based on a framework agreement shall be awarded on the basis
of objective rules and criteria, which may include reopening the competition
among those economic operators party to the framework agreement as
concluded. These rules and criteria shall be set out in the procurement
documents for the framework agreement.

The objective rules and criteria referred to in the first subparagraph shall
ensure equal treatment of the economic operators who are parties to the
agreement. Where a reopening the competition is included, contracting entities
shall set a time limit which is sufficiently long to allow tenders for each specific
contract to be submitted and contracting entities shall award each contract to
the tenderer that has submitted the best tender on the basis of the award
criteria set out in the specifications of the framework agreement.

Contracting entities shall not use framework agreements improperly or in such
a way as to prevent, restrict or distort competition.

Article 52

Dynamic purchasing systemsDynamic purchasing systems

1.bb For commonly used purchases, the characteristics of which, as generally
available on the market, meet the requirements of the contracting entities, they
may use a dynamic purchasing system. The dynamic purchasing system shall
be operated as a completely electronic process and shall be open throughout
the period of validity of the purchasing system to any economic operator that
satisfies the selection criteria. It may be divided into categories of products,
works or services that are objectively defined on the basis of characteristics of
the procurement to be undertaken under the category concerned. Such
characteristics may include reference to the maximum allowable size of the
subsequent specific contracts or to a specific geographic area in which
subsequent specific contracts will be performed.
2.bb In order to procure under a dynamic purchasing system, contracting
entities shall follow the rules of the restricted procedure. All the candidates who
satisfy the selection criteria shall be admitted to the system, and the number of
candidates to be admitted to the system shall not be limited in accordance with
Article 78(2). Where contracting entities have divided the system into
categories of products, works or services in accordance with paragraph 1 of
this Article, they shall specify the applicable selection criteria for each category.

Notwithstanding Article 46, the following time limits shall apply:

(a)b the minimum time limit for receipt of requests to participate shall, as a
general rule, be fixed at no less than 30 days from the date on which the
contract notice or, where a periodic indicative notice is used as a means of
calling for competition, the invitation to confirm interest is sent and shall in
any event not be less than 15 days. No further time limits for receipt of



06/03/2024, 12:16 EUR-Lex - 02014L0025-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02014L0025-20240101&qid=1709720151933&print=true 52/147

requests to participate shall apply once the invitation to tender for the first
specific procurement under the dynamic purchasing system has been sent.

(b)bThe minimum time limit for receipt of tenders shall be at least 10 days from
the date on which the invitation to tender is sent. The second and third
subparagraphs of Article 46(2) shall apply.

3.bb All communications in the context of a dynamic purchasing system shall
only be made by electronic means in accordance with Article 40(1), (3), (5) and
(6).
4.bb For the purposes of awarding contracts under a dynamic purchasing
system, contracting entities shall:

(a)bpublish a call for competition making it clear that a dynamic purchasing
system is involved;

(b)b indicate in the procurement documents at least the nature and estimated
quantity of the purchases envisaged, as well as all the necessary
information concerning the dynamic purchasing system, including how the
dynamic purchasing system operates, the electronic equipment used and
the technical connection arrangements and specifications;

(c)b indicate any division into categories of products, works or services and the
characteristics defining them;

(d)boffer unrestricted and full direct access, as long as the system is valid, to
the procurement documents in accordance with Article 73.

5.bb Contracting entities shall give any economic operator, throughout the entire
period of validity of the dynamic purchasing system, the possibility of
requesting to participate in the system under the conditions referred to in
paragraph 2. Contracting entities shall finalise their assessment of such
requests in accordance with the selection criteria within 10 working days
following their receipt. That deadline may be prolonged to 15 working days in
individual cases where justified, in particular because of the need to examine
additional documentation or to otherwise verify whether the selection criteria
are met.

Notwithstanding the first subparagraph, as long as the invitation to tender for
the first specific procurement under the dynamic purchasing system has not
been sent, contracting entities may extend the evaluation period provided that
no invitation to tender is issued during the extended evaluation period.
Contracting entities shall indicate in the procurement documents the length of
the extended period that they intend to apply.
Contracting entities shall inform the economic operator concerned at the
earliest possible opportunity of whether or not it has been admitted to the
dynamic purchasing system.
6.bb Contracting entities shall invite all admitted participants to submit a tender
for each specific procurement under the dynamic purchasing system, in
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accordance with Article 74. Where the dynamic purchasing system has been
divided into categories of works, products or services, contracting entities shall
invite all participants having been admitted to the category corresponding to
the specific procurement concerned to submit a tender.

They shall award the contract to the tenderer that submitted the best tender on
the basis of the award criteria set out in the contract notice for the dynamic
purchasing system, in the invitation to confirm interest, or, where the means of
calling for competition is a notice on the existence of a qualification system, in
the invitation to tender. Those criteria may, where appropriate, be formulated
more precisely in the invitation to tender.
7.bb Contracting entities who, pursuant to Article 80, apply exclusion grounds
and selection criteria provided for under Directive 2014/24/EU, may, at any
time during the period of validity of the dynamic purchasing system, require
admitted participants to submit a renewed and updated self-declaration as
provided for in Article 59(1) of that Directive, within five working days from the
date on which that request is transmitted.

Paragraphs 2 to 4 of Article 59 shall apply throughout the entire period of
validity of the dynamic purchasing system.
8.bb Contracting entities shall indicate the period of validity of the dynamic
purchasing system in the call for competition. They shall notify the Commission
of any change in period of validity, using the following standard forms:

(a)bwhere the period of validity is changed without terminating the system, the
form used initially for the call for competition for the dynamic purchasing
system;

(b)bwhere the system is terminated, a contract award notice referred to in
Article 70.

9.bb No charges may be billed prior to or during the period of validity of the
dynamic purchasing system to the economic operators interested in or party to
the dynamic purchasing system.

Article 53

Electronic auctionsElectronic auctions

1.bb Contracting entities may use electronic auctions in which new prices,
revised downwards, and/or new values concerning certain elements of tenders
are presented.

For this purpose, contracting entities shall structure the electronic auction as a
repetitive electronic process, which occurs after an initial full evaluation of the
tenders, enabling them to be ranked using automatic evaluation methods.

Certain service contracts and certain works contracts having as their subject-
matter intellectual performances, such as the design of works, which cannot be
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ranked using automatic evaluation methods, shall not be the object of
electronic auctions.
2.bb In open or restricted procedures or negotiated procedures with a prior call
for competition, the contracting entities may decide that the award of a contract
shall be preceded by an electronic auction when the content of the
procurement documents, in particular the technical specifications, can be
established with precision.

In the same circumstances, an electronic auction may be held on the
reopening of competition among the parties to a framework agreement as
provided for in Article 51(2) and on the opening for competition of contracts to
be awarded under the dynamic purchasing system referred to in Article 52.
3.bb The electronic auction shall be based on one of the following elements of
the tenders:

(a)bsolely on prices where the contract is awarded on the basis of price only,

(b)bon prices and/or on the new values of the features of the tenders indicated
in the procurement documents, where the contract is awarded on the basis
of the best price-quality ratio or to the tender with the lowest cost using a
cost-effectiveness approach.

4.bb Contracting entities which decide to hold an electronic auction shall state
that fact in the contract notice, in the invitation to confirm interest or, where a
notice on the existence of a qualification system is used as a means of calling
for competition, in the invitation to tender. The procurement documents shall
include at least the information set out in Annex VII.
5.bb Before proceeding with the electronic auction, contracting entities shall
make a full initial evaluation of the tenders in accordance with the award
criterion or criteria and with the weighting fixed for them.

A tender shall be considered admissible where it has been submitted by a
tenderer, who has not been excluded pursuant to Article 78(1) or 80(1) and
who meets the selection criteria laid down pursuant to Articles 78 and 80, and
whose tender is in conformity with the technical specifications without being
irregular or unacceptable or unsuitable.

In particular, tenders which do not comply with the procurement documents,
which were received late, where there is evidence of collusion or corruption, or
which have been found by the contracting authority to be abnormally low, shall
be considered as being irregular. In particular tenders submitted by tenderers
that do not have the required qualifications, and tenders whose price exceeds
the contracting authority’s budget as determined and documented prior to the
launching of the procurement procedure shall be considered as unacceptable.

A tender shall be considered not to be suitable where it is irrelevant to the
contract, being manifestly incapable, without substantial changes, of meeting
the contracting entity’s needs and requirements as specified in the
procurement documents. A request for participation shall be considered not to
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be suitable where the economic operator concerned is to be or may be
excluded pursuant to Articles 78(1) or 80(1), or does not meet the selection
criteria laid down by the contracting entity pursuant to Articles 78 or 80.
All tenderers that have submitted admissible tenders shall be invited
simultaneously by electronic means to participate in the electronic auction
using, as of the specified date and time, the connections in accordance with
the instructions set out in the invitation. The electronic auction may take place
in a number of successive phases. The electronic auction shall not start sooner
than two working days after the date on which invitations are sent out.
6.bb The invitation shall be accompanied by the outcome of a full evaluation of
the relevant tender, carried out in accordance with the weighting provided for in
the first subparagraph of Article 82(5).

The invitation shall also state the mathematical formula to be used in the
electronic auction to determine automatic re-rankings on the basis of the new
prices and/or new values submitted. Except where the most economically
advantageous offer is identified on the basis of price alone, that formula shall
incorporate the weighting of all the criteria established to determine the most
economically advantageous tender, as indicated in the notice used as a means
of calling for competition or in other procurement documents. For that purpose,
any ranges shall, however, be reduced beforehand to a specified value.

Where variants are authorised, a separate formula shall be provided for each
variant.
7.bb Throughout each phase of an electronic auction the contracting entities
shall instantaneously communicate to all tenderers sufficient information to
enable them to ascertain their relative rankings at any moment. They may also
communicate other information concerning other prices or values submitted,
provided that that is stated in the specifications. They may also at any time
announce the number of participants in that phase of the auction. In no case,
however, may they disclose the identities of the tenderers during any phase of
an electronic auction.
8.bb Contracting entities shall close an electronic auction in one or more of the
following manners:

(a)bat the previously indicated date and time;

(b)bwhen they receive no more new prices or new values which meet the
requirements concerning minimum differences, provided that they have
previously stated the time which they will allow to elapse after receiving the
last submission before they close the electronic auction; or

(c)bwhen the previously indicated number of phases in the auction has been
completed.

Where the contracting entities intend to close an electronic auction in
accordance with point (c) of the first subparagraph, possibly in combination
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with the arrangements laid down in point (b) thereof, the invitation to take part
in the auction shall indicate the timetable for each phase of the auction.
9.bb After closing an electronic auction the contracting entities shall award the
contract in accordance with Article 82 on the basis of the results of the
electronic auction.

Article 54

Electronic cataloguesElectronic catalogues

1.bb Where use of electronic means of communication is required, contracting
entities may require tenders to be presented in the format of an electronic
catalogue or to include an electronic catalogue.

Member States may render the use of electronic catalogues mandatory in
connection with certain types of procurement.

Tenders presented in the form of an electronic catalogue may be accompanied
by other documents, completing the tender.
2.bb Electronic catalogues shall be established by the candidates or tenderers
with a view to participating in a given procurement procedure in accordance
with the technical specifications and format established by the contracting
entity.

Furthermore, electronic catalogues shall comply with the requirements for
electronic communication tools as well as with any additional requirements set
by the contracting entity in accordance with Article 40.
3.bb Where the presentation of tenders in the form of electronic catalogues is
accepted or required, contracting entities shall:

(a)bstate so in the contract notice, in the invitation to confirm interest, or, where
the means of calling for competition is a notice on the existence of a
qualification system, in the invitation to tender or to negotiate;

(b)b indicate in the procurement documents all the necessary information
pursuant to Article 40(6) concerning the format, the electronic equipment
used and the technical connection arrangements and specifications for the
catalogue.

4.bb Where a framework agreement has been concluded with more than one
economic operator following the submission of tenders in the form of electronic
catalogues, contracting entities may provide that the reopening of competition
for specific contracts takes place on the basis of updated catalogues. In such a
case, contracting entities shall use one of the following methods:

(a)b invite tenderers to resubmit their electronic catalogues, adapted to the
requirements of the contract in question; or

(b)bnotify tenderers that they intend to collect from the electronic catalogues
which have already been submitted the information needed to constitute
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tenders adapted to the requirements of the contract in question, provided
that the use of that method has been announced in the procurement
documents for the framework agreement.

5.bb Where contracting entities reopen competition for specific contracts in
accordance with point (b) of paragraph 4, they shall notify the tenderers of the
date and time at which they intend to collect the information needed to
constitute tenders adapted to the requirements of the specific contract in
question and shall give tenderers the possibility to refuse such collection of
information.

Contracting entities shall allow for an adequate period between the notification
and the actual collection of information.

Before awarding the contract, contracting entities shall present the collected
information to the tenderer concerned so as to give it the opportunity to contest
or confirm that the tender thus constituted does not contain any material errors.
6.bb Contracting entities may award contracts based on a dynamic purchasing
system by requiring that offers for specific contract are to be presented in the
format of an electronic catalogue.

Contracting entities may also award contracts based on a dynamic purchasing
system in accordance with point (b) of paragraph 4 and paragraph 5 provided
that the request for participation in the dynamic purchasing system is
accompanied by an electronic catalogue in accordance with the technical
specifications and format established by the contracting entity. That catalogue
shall be completed subsequently by the candidates, when they are informed of
the contracting entity’s intention to constitute tenders by means of the
procedure set out in point (b) of paragraph 4.

Article 55

Centralised purchasing activities and central purchasing bodiesCentralised purchasing activities and central purchasing bodies

▼C1▼C1
1.bb Member States may provide that contracting entities may acquire
suppliesband/or services from a central purchasing body offering the
centralised purchasing activity referred to in point (a) of point (10) of Articleb2.

▼B▼B 

Member States may also provide that contracting entities may acquire works,
supplies and services by using contracts awarded by a central purchasing
body, by using dynamic purchasing systems operated by a central purchasing
body or by using a framework agreement concluded by a central purchasing
body offering the centralised purchasing activity referred to in point (b) of point
(10) of Article 2. Where a dynamic purchasing system which is operated by a
central purchasing body may be used by other contracting entities, this shall be
mentioned in the call for competition setting up that dynamic purchasing
system.
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In relation to the first and second subparagraphs, Member States may provide
that certain procurements are to be made by having recourse to central
purchasing bodies or to one or more specific central purchasing bodies.
2.bb A contracting entity fulfils its obligations pursuant to this Directive when it
acquires supplies or services from a central purchasing body offering the
centralised purchasing activity referred to in point (a) of point (10) of Article 2.

Furthermore, a contracting entity also fulfils its obligations pursuant to this
Directive where it acquires works, supplies or services by using contracts
awarded by the central purchasing body, by using dynamic purchasing
systems operated by the central purchasing body or by using a framework
agreement concluded by the central purchasing body offering the centralised
purchasing activity referred to in point (b) of point (10) of Article 2.

However, the contracting entity concerned shall be responsible for fulfilling the
obligations pursuant to this Directive in respect of the parts it conducts itself,
such as:

(a)bawarding a contract under a dynamic purchasing system, which is
operated by a central purchasing body; or

(b)bconducting a reopening of competition under a framework agreement that
has been concluded by a central purchasing body.

3.bb All procurement procedures conducted by a central purchasing body shall
be performed using electronic means of communication, in accordance with
the requirements set out in Article 40.
4.bb Contracting entities may, without applying the procedures provided for in
this Directive, award a service contract for the provision of centralised
purchasing activities to a central purchasing body.

Such service contracts may also include the provision of ancillary purchasing
activities.

Article 56

Occasional joint procurementOccasional joint procurement

1.bb Two or more contracting entities may agree to perform certain specific
procurements jointly.
2.bb Where the conduct of a procurement procedure in its entirety is carried out
jointly in the name and on behalf of all the contracting entities concerned, they
shall be jointly responsible for fulfilling their obligations pursuant to this
Directive. This applies also in cases where one contracting entity alone
manages the procurement procedure, acting on its own behalf and on the
behalf of the other contracting entities concerned.

Where the conduct of a procurement procedure is not in its entirety carried out
in the name and on behalf of the contracting entities concerned, they shall be
jointly responsible only for those parts carried out jointly. Each contracting
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entity shall have sole responsibility for fulfilling its obligations pursuant to this
Directive in respect of the parts it conducts in its own name and on its own
behalf.

Article 57

Procurement involving contracting entities from different Member StatesProcurement involving contracting entities from different Member States

1.bb Without prejudice to Articles 28 to 31, contracting entities from different
Member States may act jointly in the award of contracts by using one of the
means provided for in this Article.

Contracting entities shall not use the means provided in this Article for the
purpose of avoiding the application of mandatory public law provisions in
conformity with Union law to which they are subject in their Member State.
2.bb A Member State shall not prohibit its contracting entities from using
centralised purchasing activities offered by central purchasing bodies located
in another Member State.

In respect of centralised purchasing activities offered by a central purchasing
body located in another Member State than the contracting entity, Member
States may, however, choose to specify that their contracting entities may only
use the centralised purchasing activities as defined in either point (a) or in point
(b) of point (10) of Article 2.
3.bb The provision of centralised purchasing activities by a central purchasing
body located in another Member State shall be conducted in accordance with
the national provisions of the Member State where the central purchasing body
is located.

The national provisions of the Member State where the central purchasing
body is located shall also apply to the following:

(a)b the award of a contract under a dynamic purchasing system;

(b)b the conduct of a reopening of competition under a framework agreement.
4.bb Several contracting entities from different Member States may jointly award
a contract, conclude a framework agreement or operate a dynamic purchasing
system. They may also award contracts based on the framework agreement or
on the dynamic purchasing system. Unless the necessary elements have been
regulated by an international agreement concluded between the Member
States concerned, the participating contracting entities shall conclude an
agreement that determines:

(a)b the responsibilities of the parties and the relevant applicable national
provisions;

(b)b the internal organisation of the procurement procedure, including the
management of the procedure, the distribution of the works, supplies or
services to be procured, and the conclusion of contracts.
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A participating contracting entity fulfils its obligations pursuant to this Directive
when it purchases works, supplies or services from a contracting entity which
is responsible for the procurement procedure. When determining
responsibilities and the applicable national law as referred to in point (a), the
participating contracting entities may allocate specific responsibilities among
them and determine the applicable provisions of the national laws of any of
their respective Member States. The allocation of responsibilities and the
applicable national law shall be referred to in the procurement documents for
jointly awarded contracts.
5.bb Where several contracting entities from different Member States have set
up a joint entity, including European Groupings of territorial cooperation under
Regulation (EC) No 1082/2006 of the European Parliament and of the

Councilb( 12 ) or other entities established under Union law, the participating
contracting entities shall, by a decision of the competent body of the joint
entity, agree on the applicable national procurement rules of one of the
following Member States:

(a)b the national provisions of the Member State where the joint entity has its
registered office;

(b)b the national provisions of the Member State where the joint entity is
carrying out its activities.

The agreement referred to in the first subparagraph may either apply for an
undetermined period, when fixed in the constitutive act of the joint entity, or
may be limited to a certain period of time, certain types of contracts or to one
or more individual contract awards.

CHAPTER III
Conduct of the procedureConduct of the procedure

S e c t i o n  1
P repa ra t i onP repa ra t i on

Article 58

Preliminary market consultationsPreliminary market consultations
Before launching a procurement procedure, contracting entities may conduct
market consultations with a view to preparing the procurement and informing
economic operators of their procurement plans and requirements.

For this purpose, contracting entities may for example seek or accept advice
from independent experts or authorities or from market participants. That
advice may be used in the planning and conduct of the procurement
procedure, provided that such advice does not have the effect of distorting
competition and does not result in a violation of the principles of non-
discrimination and transparency.

Article 59
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Prior involvement of candidates or tenderersPrior involvement of candidates or tenderers

Where a candidate or tenderer or an undertaking related to a candidate or
tenderer has advised the contracting entity, whether in the context of Article 58
or not, or has otherwise been involved in the preparation of the procurement
procedure, the contracting entity shall take appropriate measures to ensure
that competition is not distorted by the participation of that candidate or
tenderer.
Such measures shall include the communication to the other candidates and
tenderers of relevant information exchanged in the context of or resulting from
the involvement of the candidate or tenderer in the preparation of the
procurement procedure and the fixing of adequate time limits for the receipt of
tenders. The candidate or tenderer concerned shall only be excluded from the
procedure where there are no other means to ensure compliance with the duty
to observe the principle of equal treatment.

Prior to any such exclusion, candidates or tenderers shall be given the
opportunity to prove that their involvement in preparing the procurement
procedure is not capable of distorting competition. The measures taken shall
be documented in the individual report required by to Article 100.

Article 60

Technical specificationsTechnical specifications

1.bb The technical specifications as defined in point 1 of Annex VIII shall be set
out in the procurement documents. The technical specifications shall lay down
the characteristics required of a works, service or supply.

Those characteristics may also refer to the specific process or method of
production or provision of the requested works, supplies or services or to a
specific process for another stage of its life cycle even where such factors do
not form part of their material substance, provided that they are linked to the
subject-matter of the contract and proportionate to its value and its objectives.

The technical specifications may also specify whether the transfer of
intellectual property rights will be required.

For all procurement which is intended for use by natural persons, whether
general public or staff of the contracting entity, the technical specifications
shall, except in duly justified cases, be drawn up so as to take into account
accessibility criteria for persons with disabilities or design for all users.

Where mandatory accessibility requirements are adopted by a legal act of the
Union, technical specifications shall, as far as accessibility criteria for persons
with disabilities or design for all users are concerned, be defined by reference
thereto.
2.bb Technical specifications shall afford equal access of economic operators to
the procurement procedure and shall not have the effect of creating unjustified
obstacles to the opening up of public procurement to competition.
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3.bb Without prejudice to mandatory national technical rules, to the extent that
they are compatible with Union law, the technical specifications shall be
formulated in one of the following ways:

(a)b in terms of performance or functional requirements, including
environmental characteristics, provided that the parameters are sufficiently
precise to allow tenderers to determine the subject-matter of the contract
and to allow contracting entities to award the contract;

(b)bby reference to technical specifications and, in order of preference, to
national standards transposing European standards, European Technical
Assessments, common technical specifications, international standards,
other technical reference systems established by the European
standardisation bodies or — when any of those do not exist — national
standards, national technical approvals or national technical specifications
relating to the design, calculation and execution of the works and use of
the supplies; each reference shall be accompanied by the words ‘or
equivalent’;

(c)b in terms of performance or functional requirements referred to in point (a),
with reference to the technical specifications referred to in point (b) as a
means of presuming conformity with such performance or functional
requirements;

(d)bby reference to the technical specifications referred to in point (b) for
certain characteristics, and by reference to the performance or functional
requirements referred to in point (a) for other characteristics.

4.bb Unless justified by the subject-matter of the contract, technical
specifications shall not refer to a specific make or source, or to a particular
process which characterises the products or services provided by a specific
economic operator, or to trade marks, patents, types or a specific origin or
production with the effect of favouring or eliminating certain undertakings or
certain products. Such reference shall be permitted, on an exceptional basis,
where a sufficiently precise and intelligible description of the subject-matter of
the contract pursuant to paragraph 3 is not possible. Such reference shall be
accompanied by the words ‘or equivalent’.
5.bb Where a contracting entity uses the option of referring to the technical
specifications referred to in point (b) of paragraph 3, it shall not reject a tender
on the ground that the works, supplies or services tendered for do not comply
with the technical specifications to which it has referred, once the tenderer
proves in its tender by any appropriate means, including the means of proof
referred to in Article 62, that the solutions proposed satisfy in an equivalent
manner the requirements defined by the technical specifications.
6.bb Where a contracting entity uses the option provided for in point (a) of
paragraph 3 to formulate technical specifications in terms of performance or
functional requirements, it shall not reject a tender for supplies, services or
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works which comply with a national standard transposing a European
standard, with a European technical approval, a common technical
specification, an international standard or a technical reference system
established by a European standardisation body, where those specifications
address the performance or functional requirements which it has laid down.

In its tender, the tenderer shall prove by any appropriate means including
those referred to in Article 62, that the supplies, service or work in compliance
with the standard meets the performance or functional requirements of the
contracting entity.

Article 61

LabelsLabels

1.bb Where contracting entities intend to purchase works, supplies or services
with specific environmental, social or other characteristics they may, in the
technical specifications, the award criteria or the contract performance
conditions, require a specific label as means of proof that the works, supplies
or services correspond to the required characteristics, provided that all of the
following conditions are fulfilled:

(a)b the label requirements only concern criteria which are linked to the subject-
matter of the contract and are appropriate to define the characteristics of
the works, supplies or services that are the subject-matter of the contract;

(b)b the label requirements are based on objectively verifiable and non-
discriminatory criteria;

(c)b the labels are established in an open and transparent procedure in which
all relevant stakeholders, including government bodies, consumers, social
partners, manufacturers, distributors and non-governmental organisations
may participate;

(d)b the labels are accessible to all interested parties;

(e)b the label requirements are set by a third party over which the economic
operator applying for the label cannot exercise a decisive influence.

Where contracting entities do not require the works, supplies or services to
meet all of the label requirements, they shall indicate which label requirements
are referred to.

Contracting entities requiring a specific label shall accept all labels confirm that
the works, supplies or services meet equivalent label requirements.

Where an economic operator had demonstrably no possibility of obtaining the
specific label indicated by the contracting entity or an equivalent label within
the relevant time limits for reasons that are not attributable to that economic
operator, the contracting entity shall accept other appropriate means of proof,
which may include a technical dossier of the manufacturer, provided that the
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economic operator concerned proves that the works, supplies and services to
be provided by it fulfil the requirements of the specific label or the specific
requirements indicated by the contracting entity.
2.bb Where a label fulfils the conditions of provided in points (b), (c), (d) and (e)
of paragraph 1 but also sets outs out requirements not linked to the subject-
matter of the contract, contracting entities shall not require the label as such
but may define the technical specification by reference to those of the detailed
specifications of that label, or, if necessary, parts thereof, that are linked to the
subject-matter of the contract and are appropriate to define characteristics of
this subject-matter.

Article 62

Test reports, certification and other means of proofTest reports, certification and other means of proof

1.bb Contracting entities may require that economic operators provide a test
report from a conformity assessment body or a certificate issued by such a
body as means of proof of conformity with requirements or criteria set out in
the technical specifications, the award criteria or the contract performance
conditions.

Where contracting entities require the submission of certificates drawn up by a
specific conformity assessment body, certificates from equivalent other
conformity assessment bodies shall also be accepted by the contracting
entities.
For the purpose of this paragraph, a conformity assessment body shall be a
body that performs conformity assessment activities including calibration,
testing, certification and inspection accredited in accordance with Regulation
(EC) No 765/2008 of the European Parliament and of the Councilb( 13 ).
2.bb Contracting entities shall accept other appropriate means of proof than
those referred to in paragraph 1, such as a technical dossier of the
manufacturer where the economic operator concerned had no access to such
certificates or test reports referred to in paragraph 1, or no possibility of
obtaining them within the relevant time limits, provided that the lack of access
is not attributable to the economic operator concerned and provided that the
economic operator concerned thereby proves that the works, supplies or
services meet the requirements or criteria set out in the technical
specifications, the award criteria or the contract performance conditions.
3.bb Member States shall make available to other Member States, upon
request, any information related to the evidence and documents submitted in
accordance with Article 60(6), Article 61 and paragraphs 1 and 2 of this Article.
The competent authorities of the Member State of establishment of the
economic operator shall provide this information in accordance with Article
102.
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Article 63

Communication of technical specificationsCommunication of technical specifications

1.bb On request from economic operators interested in obtaining a contract,
contracting entities shall make available the technical specifications regularly
referred to in their supply, works or service contracts, or the technical
specifications which they intend to apply to contracts for which the call for
competition is a periodic indicative notice. Those specifications shall be made
available by electronic means through unrestricted and full direct access free of
charge.

However, the technical specifications shall be transmitted by other means than
electronic means where unrestricted and full direct access free of charge by
electronic means to certain procurement documents cannot be offered for one
of the reasons set out in the second subparagraph of Article 40(1) or where
unrestricted and full direct access free of charge by electronic means to certain
procurement documents cannot be offered because contracting entities intend
to apply Article 39(2).
2.bb Where the technical specifications are based on documents available by
electronic means through unrestricted and full direct access free of charge to
interested economic operators, the inclusion of a reference to those documents
shall be sufficient.

Article 64

VariantsVariants

1.bb Contracting entities may authorise or require tenderers to submit variants
which meet the minimum requirements specified by the contracting entities.

Contracting entities shall indicate in the procurement documents whether or
not they authorise or require variants and, if so, the minimum requirements to
be met by the variants and any specific requirements for their presentation, in
particular whether variants may be submitted only where a tender, which is not
a variant, has also been submitted. Where variants are authorised or required,
they shall also ensure that the chosen award criteria can be applied to variants
meeting those minimum requirements as well as to conforming tenders which
are not variants.
2.bb In procedures for awarding supply or service contracts, contracting entities
that have authorised or required variants shall not reject a variant on the sole
ground that it would, where successful, lead either to a service contract rather
than a supply contract or to a supply contract rather than a service contract.

Article 65

Division of contracts into lots
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1.bb Contracting entities may decide to award a contract in the form of separate
lots and may determine the size and subject-matter of such lots.

Contracting entities shall indicate, in the contract notice, in the invitation to
confirm interest, or, where the means of calling for competition is a notice on
the existence of a qualification system, in the invitation to tender or to
negotiate, whether tenders may be submitted for one, for several or for all of
the lots.
2.bb Contracting entities may, even where tenders may be submitted for several
or all lots, limit the number of lots that may be awarded to one tenderer
provided that the maximum number of lots per tenderer is stated in the contract
notice or in the invitation to confirm interest, to tender or to negotiate.
Contracting entities shall indicate in the procurement documents the objective
and non-discriminatory criteria or rules they intend to apply for determining
which lots will be awarded where the application of the award criteria would
result in one tenderer being awarded more lots than the maximum number.
3.bb Member States may provide that, where more than one lot may be
awarded to the same tenderer, contracting entities may award a contract
combining several or all lots where they have specified in the contract notice or
in the invitation to confirm interest, to tender or to negotiate that they reserve
the possibility of doing so and indicate the lots or groups of lots that may be
combined.
4.bb Member States may render it obligatory to award contracts in the form of
separate lots under conditions to be specified in accordance with their national
law and having regard for Union law. The second subparagraph of paragraph 1
and, where appropriate, paragraph 3 shall apply.

Article 66

Setting time limitsSetting time limits

1.bb When fixing the time limits for requests to participate and the receipt of
tenders, contracting entities shall take particular account of the complexity of
the contract and the time required for drawing up tenders, without prejudice to
the minimum time limits set out in Articles 45 to 49.
2.bb Where tenders can be made only after a visit to the site or after on-the-spot
inspection of the documents supporting the procurement documents, the time
limits for the receipt of tenders, which shall be longer than the minimum time
limits set out in Articles 45 to 49, shall be fixed, so that all economic operators
concerned may be aware of all the information needed to produce tenders.
3.bb Contracting entities shall extend the time limits for the receipt of tenders so
that all economic operators concerned may be aware of all the information
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needed to produce tenders in the following cases:

(a)bwhere, for whatever reason, additional information, although requested by
the economic operator in good time, is not supplied at the latest six days
before the time limit fixed for the receipt of tenders. In the event of an
accelerated open procedure as referred to in Article 45(3), that period shall
be four days;

(b)bwhere significant changes are made to the procurement documents.

The length of the extension shall be proportionate to the importance of the
information or change.

Where the additional information has either not been requested in good time or
its importance with a view to preparing responsive tenders is insignificant,
contracting entities shall not be required to extend the time limits.

S e c t i o n  2
Pub l i ca t i on  and  T ranspa rencyPub l i ca t i on  and  T ranspa rency

Article 67

Periodic indicative noticesPeriodic indicative notices

1.bb Contracting entities may make known their intentions of planned
procurement through the publication of a periodic indicative notice. Those
notices shall contain the information set out in part A, section I of Annex VI.
They shall be published either by the Publications Office of the European
Union or by the contracting entities on their buyer profiles in accordance with
point 2(b) of Annex IX. Where the periodic indicative notice is published by the
contracting entities on their buyer profile, they shall send a notice of the
publication of the periodic indicative notice on a buyer profile to the
Publications Office of the European Union in accordance with point 3 of Annex
IX. Those notices shall contain the information set out in Annex VI Part B.
2.bb When a call for competition is made by means of a periodic indicative
notice in respect of restricted procedures and negotiated procedures with prior
call for competition, the notice shall meet all the following requirements:

(a)b it refers specifically to the supplies, works or services that will be the
subject of the contract to be awarded;

(b)b it indicates that the contract will be awarded by restricted or negotiated
procedure without further publication of a call for competition and invites
interested economic operators to express their interest;

(c)b it contains, in addition to the information set out in part A, section I of
Annex VI, the information set out in part A, section II of Annex VI;

(d)b it has been sent for publication between 35 days and 12 months prior to
the date on which the invitation to confirm interest is sent.
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Such notices shall not be published on a buyer profile. However, the additional
publication at national level pursuant to Article 72, if any, may be made on a
buyer profile.
The period covered by the periodic indicative notice shall be a maximum of 12
months from the date the notice is transmitted for publication. However, in the
case of contracts for social and other specific services, the periodic indicative
notice referred to in point (b) of Article 92(1) may cover a period which is longer
than 12 months.

Article 68

Notices on the existence of a qualification systemNotices on the existence of a qualification system

1.bb Where contracting entities choose to set up a qualification system in
accordance with Article 77, the system shall be the subject of a notice as
referred to in Annex X, indicating the purpose of the qualification system and
how to have access to the rules concerning its operation.
2.bb Contracting entities shall indicate the period of validity of the qualification
system in the notice on the existence of the system. They shall notify the
Publications Office of the European Union of any change in period of validity,
using the following standard forms:

(a)bwhere the period of validity is changed without terminating the system, the
form for notices on the existence of qualification systems;

(b)bwhere the system is terminated, a contract award notice referred to in
Article 70.

Article 69

Contract notices

Contract notices may be used as a means of calling for competition in respect
of all procedures. They shall contain the information set out in the relevant part
of Annex XI and shall be published in accordance with Article 71.

Article 70

Contract award noticesContract award notices

1.bb Not later than 30 days after the conclusion of a contract or of a framework
agreement following the decision to award or conclude it, contracting entities
shall send a contract award notice on the results of the procurement
procedure.

Such notice shall contain the information set out in Annex XII and shall be
published in accordance with Article 71.
2.bb Where the call for competition for the contract concerned has been made
in the form of a periodic indicative notice and the contracting entity has decided
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that it will not award further contracts during the period covered by the periodic
indicative notice, the contract award notice shall contain a specific indication to
that effect.

In the case of framework agreements concluded in accordance with Article 51,
contracting entities shall not be bound to send a notice of the results of the
procurement procedure for each contract based on that agreement. Member
States may provide that contracting entities shall group notices of the results of
the procurement procedure for contracts based on the framework agreement
on a quarterly basis. In that case, contracting entities shall send the grouped
notices within 30 days of the end of each quarter.
Contracting entities shall send a contract award notice within 30 days after the
award of each contract based on a dynamic purchasing system. They may,
however, group such notices on a quarterly basis. In that case, they shall send
the grouped notices within 30 days of the end of each quarter.
3.bb The information provided in accordance with Annex XII and intended for
publication shall be published in accordance with Annex IX. Certain information
on the contract award or the conclusion of the framework agreement may be
withheld from publication where its release would impede law enforcement or
otherwise be contrary to the public interest or would prejudice the legitimate
commercial interests of a particular economic operator, public or private, or
might prejudice fair competition between economic operators.

In the case of contracts for research-and-development services (‘R & D
services’), the information concerning the nature and quantity of the services
may be limited to:

(a)b the indication ‘R & D services’ where the contract has been awarded by a
negotiated procedure without a call for competition in accordance with
Article 50(b);

(b)b information at least as detailed as was indicated in the notice that was
used as a means of calling for competition.

4.bb Information provided in accordance with Annex XII and marked as not
being intended for publication shall be published only in simplified form and in
accordance with Annex IX for statistical purposes.

Article 71

Form and manner of publication of noticesForm and manner of publication of notices

1.bb Notices referred to in Articles 67 to 70 shall include the information set out
in Annexes VI Part A, VI Part B, X, XI, and XII and in the format of standard
forms, including standard forms for corrigenda.

The Commission shall establish those standard forms by means of
implementing acts. Those implementing acts shall be adopted in accordance
with the advisory procedure referred to in Article 105.
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2.bb Notices referred to in Articles 67 to 70 shall be drawn up, transmitted by
electronic means to the Publications Office of the European Union and
published in accordance with Annex IX. Notices shall be published not later
than five days after they are sent. The costs of publication of the notices by
Publications Office of the European Union shall be borne by the Union.
3.bb Notices referred to in Articles 67 to 70 shall be published in full in the
official language(s) of the institutions of the Union chosen by the contracting
entity. That language version or those language versions shall constitute the
sole authentic text(s). A summary of the important elements of each notice
shall be published in the other official languages of the institutions of the Union.
4.bb The Publications Office of the European Union shall ensure that the full
text and the summary of periodic indicative notices referred to in Article 67(2),
calls for competition setting up a dynamic purchasing system as referred to in
point (a) of Article 52(4) and notices on the existence of a qualification system
used as a means of calling for competition in accordance with point (b) of
Article 44(4) continue to be published:

(a)b in the case of periodic indicative notices for 12 months or until receipt of a
contract award notice as provided for in Article 70(2) indicating that no
further contracts will be awarded during the 12 month period covered by
the call for competition. However, in the case of contracts for social and
other specific services, the periodic indicative notice referred to in point (b)
of Article 92(1) shall continue to be published until the end of its originally
indicated period of validity or until receipt of a contract award notice as
provided for in Article 70 indicating that no further contracts will be awarded
during the period covered by the call for competition;

(b)b in the case of calls for competition setting up a dynamic purchasing system
for the period of validity of the dynamic purchasing system;

(c)b in the case of notices on the existence of a qualification system for its
period of validity.

5.bb Contracting entities shall be able to supply proof of the dates on which
notices are dispatched.

The Publications Office of the European Union shall give the contracting entity
confirmation of the receipt of the notice and of the publication of the information
sent, indicating the date of that publication. Such confirmation shall constitute
proof of publication.
6.bb Contracting entities may publish notices for works, supply or service
contracts that are not subject to the publication requirements laid down in this
Directive provided that those notices are sent to the Publications Office of the
European Union by electronic means in accordance with the format and
procedures for transmission indicated in Annex IX.

Article 72
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Publication at national levePublication at national level

1.bb Notices referred to in Articles 67 to 70 and the information contained
therein shall not be published at national level before the publication pursuant
to Article 71. However, publication may in any event take place at the national
level where contracting entities have not been notified of the publication within
48 hours after confirmation of the receipt of the notice in accordance with
Article 71.
2.bb Notices published at national level shall not contain information other than
that contained in the notices dispatched to the Publications Office of the
European Union or published on a buyer profile, but shall indicate the date of
dispatch of the notice to the Publications Office of the European Union or its
publication on the buyer profile.
3.bb Periodic indicative notices shall not be published on a buyer profile before
the dispatch to the Publications Office of the European Union of the notice of
their publication in that form; they shall indicate the date of that dispatch.

Article 73

Electronic availability of procurement documentsElectronic availability of procurement documents

1.bb Contracting entities shall by electronic means offer unrestricted and full
direct access free of charge to the procurement documents from the date of
publication of a notice in accordance with Article 71 or the date on which an
invitation to confirm interest was sent.

Where the means of calling for competition is a notice on the existence of a
qualification system, such access shall be offered as soon as possible and at
the latest when the invitation to tender or to negotiate is sent. The text of the
notice or of those invitations shall specify the internet address at which the
procurement documents are accessible.

Where unrestricted and full direct access free of charge by electronic means to
certain procurement documents cannot be offered for one of the reasons set
out in the second subparagraph of Article 40(1), contracting entities may
indicate in the notice or the invitation to confirm interest that the procurement
documents concerned will be transmitted by other means than electronic
means in accordance with paragraph 2 of this Article. In such a case, the time
limit for the submission of tenders shall be prolonged by five days, except in
the cases of duly substantiated urgency referred to in Article 45(3) and where
the time limit is set by mutual agreement pursuant to the second subparagraph
of Article 46(2) or the second subparagraph of Article 47(2).

Where unrestricted and full direct access free of charge by electronic means to
certain procurement documents cannot be offered because contracting entities
intend to apply Article 39(2), they shall indicate in the notice or the invitation to
confirm interest or, where the means of calling for competition is a notice on
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the existence of a qualification system, in the procurement documents which
measures aimed at protecting the confidential nature of the information they
require and how access can be obtained to the documents concerned. In such
case, the time limit for the submission of tenders shall be prolonged by five
days, except in the cases of duly substantiated urgency referred to in Article
45(3) and where the time limit is set by mutual agreement pursuant to the
second subparagraph of Article 46(2) or the second subparagraph of Article
47(2).
2.bb Provided that it has been requested in good time, the contracting entities
shall supply to all tenderers taking part in the procurement procedure additional
information relating to the specifications and any supporting documents not
later than six days before the time limit fixed for the receipt of tenders. In the
event of an accelerated open procedure as referred to in Article 45(3), that
period shall be four days.

Article 74

nvitations to candidatesInvitations to candidates

1.bb In restricted procedures, competitive dialogue procedures, innovation
partnerships and negotiated procedures with prior call for competition,
contracting entities shall simultaneously and in writing invite the selected
candidates to submit their tenders, to take part in the dialogue or to negotiate.

Where a periodic indicative notice is used as a call for competition pursuant to
point (a) of Article 44(4), contracting entities shall simultaneously and in writing
invite the economic operators which have expressed their interest to confirm
their continuing interest.
2.bb The invitations referred to in paragraph 1 of this Article shall include a
reference to the electronic address on which the procurement documents have
been made directly available by electronic means. The invitations shall be
accompanied by the procurement documents, where those documents have
not been the subject of unrestricted and full direct access, free of charge, for
the reasons set out in the third or fourth subparagraph of Article 73(1) and
have not already been made otherwise available. In addition, the invitations
referred to in paragraph 1 of this Article shall include the information set out in
Annex XIII.

Article 75

Informing applicants for qualification, candidates and tenderersInforming applicants for qualification, candidates and tenderers

1.bb Contracting entities shall as soon as possible inform each candidate and
tenderer of decisions reached concerning the conclusion of a framework
agreement, the award of the contract or admittance to a dynamic purchasing
system, including the grounds for any decision not to conclude a framework
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agreement or award a contract for which there has been a call for competition
or to recommence the procedure, or not to implement a dynamic purchasing
system.
2.bb On request from the candidate or tenderer concerned, contracting entities
shall, as soon as possible, and in any event within 15 days from receipt of a
written request, inform:

(a)bany unsuccessful candidate of the reasons for the rejection of its request to
participate;

(b)bany unsuccessful tenderer of the reasons for the rejection of its tender,
including, for the cases referred to in Article 60(5) and (6), the reasons for
their decision of non-equivalence or their decision that the works, supplies
or services do not meet the performance or functional requirements;

(c)b any tenderer that has made an admissible tender of the characteristics and
relative advantages of the tender selected, as well as the name of the
successful tenderer or the parties to the framework agreement;

(d)bany tenderer that has made an admissible tender of the conduct and
progress of negotiations and dialogue with tenderers.

3.bb Contracting entities may decide to withhold certain information referred to
in paragraphs 1 and 2, regarding the contract award, the conclusion of the
framework agreement or the admittance to a dynamic purchasing system is to
be withheld where its release would impede law enforcement or otherwise be
contrary to the public interest or would prejudice the legitimate commercial
interests of a particular economic operator, public or private, or might prejudice
fair competition between economic operators.
4.bb Contracting entities which establish and operate a system of qualification
shall inform applicants of their decision as to qualification within a period of six
months.

If the decision will take longer than four months from the presentation of an
application, the contracting entity shall inform the applicant, within two months
of the application, of the reasons justifying the longer period and of the date by
which his application will be accepted or refused.
5.bb Applicants whose qualification is refused shall be informed of the refusal
decision and the reasons for that decision as soon as possible and no more
than 15 days later than the date of the refusal decision. The reasons shall be
based on the criteria for qualification referred to in Article 77(2).
6.bb Contracting entities which establish and operate a system of qualification
may bring the qualification of an economic operator to an end only for reasons
based on the criteria for qualification referred to in Article 77(2). Any intention
to bring the qualification to an end shall be notified in writing to the economic
operator at least 15 days before the date on which the qualification is due to
end, together with the reason or reasons justifying the proposed action.
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S e c t i o n  3
Cho i ce  o f  pa r t i c i pan t s  and  awa rd  o f  con t rac t sCho i ce  o f  pa r t i c i pan t s  and  awa rd  o f  con t rac t s

Article 76

General principlesGeneral principles

1.bb For the purpose of selecting participants in their procurement procedures,
the following rules shall all apply:

(a)bcontracting entities having provided rules and criteria for the exclusion of
tenderers or candidates in accordance with Article 78(1) or Article 80(1)
shall exclude economic operators identified in accordance with such rules
and fulfilling such criteria;

(b)b they shall select tenderers and candidates in accordance with the objective
rules and criteria laid down pursuant to Articles 78 and 80;

(c)b in restricted procedures, in negotiated procedures with a call for
competition, in competitive dialogues and in innovation partnerships, they
shall where appropriate reduce in accordance with Article 78(2) the number
of candidates selected pursuant to points (a) and (b) of this paragraph.

2.bb When a call for competition is made by means of a notice on the existence
of a qualification system and for the purpose of selecting participants in
procurement procedures for the specific contracts which are the subject of the
call for competition, contracting entities shall:

(a)bqualify economic operators in accordance with Article 77;

(b)bapply to such qualified economic operators those provisions of paragraph 1
that are relevant to restricted or negotiated procedures, to competitive
dialogues or to innovation partnerships.

3.bb When selecting participants for a restricted or negotiated procedure, a
competitive dialogue or an innovation partnership, in reaching their decision as
to qualification or when the criteria and rules are being updated, contracting
entities shall not:

(a)b impose administrative, technical or financial conditions on certain economic
operators which would not be imposed on others;

(b)b require tests or evidence which would duplicate objective evidence already
available.

4.bb Where information or documentation to be submitted by economic
operators is or appears to be incomplete or erroneous, or where specific
documents are missing, contracting entities may, unless otherwise provided for
by the national law implementing this Directive, request the economic
operators concerned to submit, supplement, clarify or complete the relevant
information or documentation within an appropriate time limit, provided that
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such requests are made in full compliance with the principles of equal
treatment and transparency.
5.bb Contracting entities shall verify that the tenders submitted by the selected
tenderers comply with the rules and requirements applicable to tenders and
award the contract on the basis of the criteria laid down in Articles 82 and 84,
taking into account Article 64.
6.bb Contracting entities may decide not to award a contract to the tenderer
submitting the best tender where they have established that the tender does
not comply with the applicable obligations referred to in Article 36(2).
7.bb In open procedures, contracting entities may decide to examine tenders
before verifying the suitability of tenderers, provided that the relevant
provisions of Articles 76 to 84 are observed, including the rule that the contract
shall not be awarded to a tenderer who should have been excluded pursuant to
Article 80 or who does not meet the selection criteria set out by the contracting
entity in accordance with Article 78(1) and Article 80.

Member States may exclude the use of the procedure in the first subparagraph
for, or restrict it to, certain types of procurement or specific circumstances.
8.bb The Commission shall be empowered to adopt delegated acts in
accordance with Article 103 to amend the list in Annex XIV, where necessary,
to add new international agreements that have been ratified by all Member
States or where the existing international agreements referred to are no longer
ratified by all Member States or they are otherwise changed, for instance in
respect of their scope, content or denomination.

S u b s e c t i o n  1
Qua l i f i ca t i on  and  qua l i t a t i ve  se l ec t i onQua l i f i ca t i on  and  qua l i t a t i ve  se l ec t i on

Article 77

Qualification systemsQualification systems

1.bb Contracting entities which so wish may establish and operate a system of
qualification of economic operators.

Contracting entities which establish or operate a system of qualification shall
ensure that economic operators are at all times able to request qualification.
2.bb The system under paragraph 1 may involve different qualification stages.

Contracting entities shall establish objective rules and criteria for the exclusion
and selection of economic operators requesting qualification and objective
criteria and rules for the operation of the qualification system, covering matters
such as inscription in the system, periodic updating of the qualifications, if any,
and the duration of the system.
Where those criteria and rules include technical specifications, Articles 60 to 62
shall apply. The criteria and rules may be updated as required.
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3.bb The criteria and rules referred to in paragraph 2 shall be made available to
economic operators on request. Those updated criteria and rules shall be
communicated to interested economic operators.

Where a contracting entity considers that the qualification system of certain
other entities or bodies meets its requirements, it shall communicate to
interested economic operators the names of such other entities or bodies.
4.bb A written record of qualified economic operators shall be kept; it may be
divided into categories according to the type of contract for which the
qualification is valid.
5.bb When a call for competition is made by means of a notice on the existence
of a qualification system, specific contracts for the works, supplies or services
covered by the qualification system shall be awarded by restricted procedures
or negotiated procedures, in which all tenderers and participants are selected
among the candidates already qualified in accordance with such a system.
6.bb Any charges that are billed in connection with requests for qualification or
with updating or conserving an already obtained qualification pursuant to the
system shall be proportionate to the generated costs.

Article 78

Criteria for qualitative selectionCriteria for qualitative selection

1.bb Contracting entities may establish objective rules and criteria for the
exclusion and selection of tenderers or candidates; those rules and criteria
shall be available to interested economic operators.
2.bb Where contracting entities need to ensure an appropriate balance between
the particular characteristics of the procurement procedure and the resources
required to conduct it, they may, in restricted or negotiated procedures, in
competitive dialogues or in innovation partnerships, establish objective rules
and criteria that reflect this need and enable the contracting entity to reduce
the number of candidates that will be invited to tender or to negotiate. The
number of candidates selected shall, however, take account of the need to
ensure adequate competition.

Article 79

Reliance on the capacities of other entitiesReliance on the capacities of other entities

1.bb Where the objective rules and criteria for the exclusion and selection of
economic operators requesting qualification in a qualification system include
requirements relating to the economic and financial capacity of the economic
operator, or to its technical and professional abilities, the economic operator
may where necessary rely on the capacity of other entities, whatever the legal
nature of the link between itself and those entities. With regard to criteria
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relating to the educational and professional qualifications of the service
provider or contractor or those of the undertaking’s managerial staff or to the
relevant professional experience, economic operators may however only rely
on the capacities of other entities where the latter will perform the works or
services for which these capacities are required. Where an economic operator
wants to rely on the capacities of other entities, it shall prove to the contracting
entity that those resources will be available to it throughout the period of the
validity of the qualification system, for example by producing a commitment by
those entities to that effect.

Where, pursuant to Article 80 of this Directive, contracting entities have
referred to exclusion or selection criteria provided for under Directive
2014/24/EU, contracting entities shall verify in accordance with Article 80(3) of
this Directive whether the other entities on whose capacity the economic
operator intends to rely fulfil the relevant selection criteria or whether there are
grounds for exclusion, to which the contracting entities have referred, pursuant
to Article 57 of Directive 2014/24/EU. The contracting entity shall require that
the economic operator replaces an entity in respect of which there are
compulsory grounds for exclusion to which the contracting entity has referred.
The contracting entity may require or may be required by the Member State to
require that the economic operator replaces an entity in respect of which there
are non-compulsory grounds for exclusion to which the contracting entity has
referred.

Where an economic operator relies on the capacities of other entities with
regard to criteria relating to economic and financial standing, the contracting
entity may require that the economic operator and those entities be jointly
liable for the execution of the contract.

Under the same conditions, a group of economic operators as referred to in
Article 37(2) may rely on the capacity of participants in the group or of other
entities.
2.bb Where the objective rules and criteria for the exclusion and selection of
candidates and tenderers in open, restricted or negotiated procedures, in
competitive dialogues or in innovation partnerships include requirements
relating to the economic and financial capacity of the economic operator, or to
its technical and professional abilities the economic operator may where
necessary and for a particular contract rely on the capacity of other entities,
whatever the legal nature of the link between itself and those entities. With
regard to criteria relating to the educational and professional qualifications of
the service provider or contractor or those of the undertaking’s managerial staff
or to the relevant professional experience, economic operators may however
only rely on the capacities of other entities where the latter will perform the
works or services for which these capacities are required. Where an economic
operator wants to rely on the capacities of other entities, it shall prove to the
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contracting entity that the necessary resources will be available to it, for
example by delivering a commitment by those entities to that effect.

Where, pursuant to Article 80 of this Directive, contracting entities have
referred to exclusion or selection criteria provided for under Directive
2014/24/EU, contracting entities shall verify in accordance with Article 80(3) of
this Directive whether the other entities on whose capacity the economic
operator intends to rely fulfil the relevant selection criteria or whether there are
grounds for exclusion, to which the contracting entities have referred, pursuant
to Article 57 of Directive 2014/24/EU. The contracting entity shall require that
the economic operator replaces an entity which does not meet a relevant
selection criterion, or in respect of which there are compulsory grounds for
exclusion to which the contracting entity has referred. The contracting entity
may require or may be required by the Member State to require that the
economic operator replaces an entity in respect of which there are non-
compulsory grounds for exclusion to which the contracting entity has referred.

Where an economic operator relies on the capacities of other entities with
regard to criteria relating to economic and financial standing, the contracting
entity may require that the economic operator and those entities be jointly
liable for the execution of the contract.

Under the same conditions, a group of economic operators as referred to in
Article 37 may rely on the capacities of participants in the group or of other
entities.
3.bb In the case of works contracts, service contracts and siting and installation
operations in the context of a supply contract, contracting entities may require
that certain critical tasks be performed directly by the tenderer itself or, where
the tender is submitted by a group of economic operators as referred to in
Article 37(2), a participant in that group.

Article 80

Use of exclusion grounds and selection criteria provided for under DirectiveUse of exclusion grounds and selection criteria provided for under Directive
2014/24/EU2014/24/EU

1.bb The objective rules and criteria for the exclusion and selection of economic
operators requesting qualification in a qualification system and the objective
rules and criteria for the exclusion and selection of candidates and tenderers in
open, restricted or negotiated procedures, in competitive dialogues or in
innovation partnerships may include the exclusion grounds listed in Article 57
of Directive 2014/24/EU on the terms and conditions set out therein.

Where the contracting entity is a contracting authority, those criteria and rules
shall include the exclusion grounds listed in Article 57(1) and (2) of Directive
2014/24/EU on the terms and conditions set out in that Article.

If so required by Member States, those criteria and rules shall, in addition,
include the exclusion grounds listed in Article 57(4) of Directive 2014/24/EU on
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the terms and conditions set out in that Article.
2.bb The criteria and rules referred to in paragraph 1 of this Article may include
the selection criteria set out in Article 58 of Directive 2014/24/EU on the terms
and conditions set out therein, notably as regards the limits to requirements
concerning yearly turnovers, as provided for under the second subparagraph of
paragraph 3 of that Article.
3.bb For the purpose of applying paragraphs 1 and 2 of this Article, Articles 59
to 61 of Directive 2014/24/EU shall apply.

Article 81

Quality assurance standards and environmental management standardsQuality assurance standards and environmental management standQuality assurance standards and environmental management standardslity assurance standards and environ

1.bb Contracting entities shall, where they require the production of certificates
drawn up by independent bodies attesting that the economic operator complies
with certain quality assurance standards, including on accessibility for disabled
persons, refer to quality assurance systems based on the relevant European
standards series certified by accredited bodies. They shall recognise
equivalent certificates from bodies established in other Member States. They
shall also accept other evidence of equivalent quality assurance measures
where the economic operator concerned had no possibility of obtaining such
certificates within the relevant time limits for reasons that are not attributable to
that economic operator provided that the economic operator proves that the
proposed quality assurance measures comply with the required quality
assurance standards.
2.bb Where contracting entities require the production of certificates drawn up
by independent bodies attesting that the economic operator complies with
certain environmental management systems or standards, they shall refer to
the Eco-Management and Audit Scheme (EMAS) of the Union or to other
environmental management systems as recognised in accordance with Article
45 of Regulation (EC) No 1221/2009 or other environmental management
standards based on the relevant European or international standards by
accredited bodies. They shall recognise equivalent certificates from bodies
established in other Member States.

Where an economic operator had demonstrably no access to such certificates,
or no possibility of obtaining them within the relevant time limits for reasons
that are not attributable to that economic operator, the contracting entity shall
also accept other evidence of environmental management measures, provided
that the economic operator proves that these measures are equivalent to those
required under the applicable environmental management system or standard.
3.bb Upon request, Member States shall make available to other Member
States any information relating to the documents produced as evidence of
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compliance with quality and environmental standards referred to in paragraphs
1 and 2.

S u b s e c t i o n  2
Award  o f  t he  con t rac tAward  o f  t he  con t rac t

Article 82

Contract award criteriaContract award criteria

1.bb Without prejudice to national laws, regulations or administrative provisions
on the price of certain supplies or the remuneration of certain services,
contracting entities shall base the award of contracts on the most economically
advantageous tender.
2.bb The most economically advantageous tender from the point of view of the
contracting entity shall be identified on the basis of the price or cost, using a
cost-effectiveness approach, such as life-cycle costing in accordance with
Article 83, and may include the best price-quality ratio, which shall be
assessed on the basis of criteria, including qualitative, environmental and/or
social aspects, linked to the subject-matter of the contract in question. Such
criteria may comprise, for instance:

(a)bquality, including technical merit, aesthetic and functional characteristics,
accessibility, design for all users, social, environmental and innovative
characteristics and trading and its conditions;

(b)borganisation, qualification and experience of staff assigned to performing
the contract, where the quality of the staff assigned can have a significant
impact on the level of performance of the contract; or

(c)b after-sales service and technical assistance, delivery conditions such as
delivery date, delivery process and delivery period or period of completion,
commitments with regard to parts and security of supply.

The cost element may also take the form of a fixed price or cost on the basis of
which economic operators will compete on quality criteria only.

Member States may provide that contracting entities may not use price only or
cost only as the sole award criterion or restrict their use to certain categories of
contracting entities or certain types of contracts.
3.bb Award criteria shall be considered to be linked to the subject-matter of the
public contract where they relate to the works, supplies or services to be
provided under that contract in any respect and at any stage of their life cycle,
including factors involved in:

(a)b the specific process of production, provision or trading of those works,
supplies or services; or

(b)ba specific process for another stage of their life cycle,

even where such factors do not form part of their material substance.
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4.bb Award criteria shall not have the effect of conferring an unrestricted
freedom of choice on the contracting entity. They shall ensure the possibility of
effective competition and shall be accompanied by specifications that allow the
information provided by the tenderers to be effectively verified in order to
assess how well the tenders meet the award criteria. In case of doubt,
contracting entities shall verify effectively the accuracy of the information and
proof provided by the tenderers.
5.bb The contracting entity shall specify in the procurement documents, the
relative weighting which it gives to each of the criteria chosen to determine the
most economically advantageous tender, except where this is identified on the
basis of price alone.

Those weightings may be expressed by providing for a range with an
appropriate maximum spread.

Where weighting is not possible for objective reasons, the contracting entity
shall indicate the criteria in descending order of importance.

Article 83

Life-cycle costingLife-cycle costing

1.bb Life-cycle costing shall to the extent relevant cover parts or all of the
following costs over the life cycle of a product, service or works

(a)bcosts, borne by the contracting entity or other users, such as:

(i)b costs relating to acquisition,

(ii)b costs of use, such as consumption of energy and other resources,

(iii)bmaintenance costs,

(iv)bend of life costs, such as collection and recycling costs

(b)bcost imputed to environmental externalities linked to the product, service or
works during its life cycle, provided their monetary value can be
determined and verified; such costs may include the cost of emissions of
greenhouse gases and of other pollutant emissions and other climate
change mitigation costs.

2.bb Where contracting entities assess the costs using a life-cycle costing
approach, they shall indicate in the procurement documents the data to be
provided by the tenderers and the method which the contracting entity will use
to determine the life-cycle costs on the basis of those data.

The method used for the assessment of costs imputed to environmental
externalities shall fulfil all of the following conditions:

(a)b it is based on objectively verifiable and non-discriminatory criteria. In
particular where it has not been established for repeated or continuous
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application, it shall not unduly favour or disadvantage certain economic
operators;

(b)b it is accessible to all interested parties;

(c)b the data required can be provided with reasonable effort by normally
diligent economic operators, including economic operators from third
countries party to the GPA or other international agreements by which the
Union is bound.

3.bb Whenever a common method for the calculation of life-cycle costs has
been made mandatory by a legislative act of the Union that common method
shall be applied for the assessment of life-cycle costs.

A list of such legislative acts, and where necessary the delegated acts
supplementing them, is set out in Annex XV.

The Commission, shall be empowered to adopt delegated acts in accordance
with Article 103 concerning the update of that list, when an update of the list is
necessary due to the adoption of new legislation making a common method
mandatory or the repeal or modification of existing legal acts.

Article 84

Abnormally low tenders

1.bb Contracting entities shall require economic operators to explain the price or
costs proposed in the tender where tenders appear to be abnormally low in
relation to the works, supplies or services.
2.bb The explanations referred to in paragraph 1 may in particular relate to:

(a)b the economics of the manufacturing process, of the services provided or of
the construction method;

(b)b the technical solutions chosen or any exceptionally favourable conditions
available to the tenderer for the supply of the products or services or for the
execution of the work;

(c)b the originality of the supplies, services or work proposed by the tenderer;

(d)bcompliance with obligations referred to in Article 36(2);

(e)bcompliance with obligations referred to in Article 88;

(f)b the possibility of the tenderer obtaining State aid.
3.bb The contracting entity shall assess the information provided by consulting
the tenderer. It may only reject the tender where the evidence supplied does
not satisfactorily account for the low level of price or costs proposed, taking
into account the elements referred to in paragraph 2.

Contracting entities shall reject the tender, where they have established that
the tender is abnormally low because it does not comply with applicable
obligations referred to in Article 36(2).
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4.bb Where a contracting entity establishes that a tender is abnormally low
because the tenderer has obtained State aid, the tender may be rejected on
that ground alone only after consultation with the tenderer where the latter is
unable to prove, within a sufficient time limit fixed by the contracting entity, that
the aid in question was compatible with the internal market within the meaning
of Article 107 TFEU. Where the contracting entity rejects a tender in those
circumstances, it shall inform the Commission thereof.
5.bb Upon request, Member States shall make available to other Member
States by means of administrative cooperation any information at its disposal,
such as laws, regulations, universally applicable collective agreements or
national technical standards, relating to the evidence and documents produced
in relation to details listed in paragraph 2.

S e c t i o n  4
Tende rs  compr i s i ng  p roduc t s  o r i g i na t i ng  i n  t h i r dTende rs  compr i s i ng  p roduc t s  o r i g i na t i ng  i n  t h i r d

coun t r i es  and  re l a t i ons  w i t h  t hose  coun t r i escoun t r i es  and  re l a t i ons  w i t h  t hose  coun t r i es

Article 85

Tenders comprising products originating in third countriesTenders comprising products originating in third countries

1.bb This Article shall apply to tenders covering products originating in third
countries with which the Union has not concluded, whether multilaterally or
bilaterally, an agreement ensuring comparable and effective access for Union
undertakings to the markets of those third countries. It shall be without
prejudice to the obligations of the Union or its Member States in respect of third
countries.
2.bb Any tender submitted for the award of a supply contract may be rejected
where the proportion of the products originating in third countries, as
determined in accordance with Regulation (EU) No 952/2013 of the European

Parliament and of the Councilb( 14 ), exceeds 50 % of the total value of the
products constituting the tender.

For the purposes of this Article, software used in telecommunications network
equipment shall be regarded as products.
3.bb Subject to the second subparagraph of this paragraph, where two or more
tenders are equivalent in the light of the contract award criteria defined in
Article 82, preference shall be given to those tenders which may not be
rejected pursuant to paragraph 2 of this Article. The prices of those tenders
shall be considered equivalent for the purposes of this Article, if the price
difference does not exceed 3 %.

However, a tender shall not be preferred to another pursuant to the first
subparagraph where its acceptance would oblige the contracting entity to
acquire equipment having technical characteristics different from those of
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existing equipment, resulting in incompatibility, technical difficulties in operation
and maintenance, or disproportionate costs.
4.bb For the purposes of this Article, those third countries to which the benefit of
this Directive has been extended by a Council Decision in accordance with
paragraph 1 shall not be taken into account for determining the proportion,
referred to in paragraph 2, of products originating in third countries.
5.bb By 31 December 2015 and every year thereafter, the Commission shall
submit an annual report to the Council, on progress made in multilateral or
bilateral negotiations regarding access for Union undertakings to the markets
of third countries in the fields covered by this Directive, on any result which
such negotiations may have achieved, and on the implementation in practice of
all the agreements which have been concluded.

Article 86

Relations with third countries as regards works, supplies and service contractsRelations with third countries as regards works, supplies and serviceelations with third countries as regards works, supplies and service contractsRelations with third countries as regards works, supplies and servi

1.bb Member States shall inform the Commission of any general difficulties, in
law or in fact, encountered and reported by their undertakings in securing the
award of service contracts in third countries.
2.bb The Commission shall report to the Council by 18 April 2019, and
periodically thereafter, on the opening up of service contracts in third countries
and on progress in negotiations with these countries on this subject,
particularly within the framework of the World Trade Organisation (WTO).
3.bb The Commission shall endeavour, by approaching the third country
concerned, to remedy any situation whereby it finds, on the basis either of the
reports referred to in paragraph 2 or of other information, that, in the context of
the award of service contracts, a third country:

(a)bdoes not grant Union undertakings effective access comparable to that
granted by the Union to undertakings from that country;

(b)bdoes not grant Union undertakings national treatment or the same
competitive opportunities as are available to national undertakings; or

(c)b grants undertakings from other third countries more favourable treatment
than Union undertakings.

4.bb Member States shall inform the Commission of any difficulties, in law or in
fact, encountered and reported by their undertakings and which are due to the
non-observance of the international labour law provisions listed in Annex XIV
when those undertakings have tried to secure the award of contracts in third
countries.
5.bb In the circumstances referred to in paragraphs 3 and 4, the Commission
may at any time propose that the Council adopt an implementing act to
suspend or restrict, over a period to be laid down in that implementing act, the
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award of service contracts to:

(a)bundertakings governed by the law of the third country in question;

(b)bundertakings affiliated to the undertakings specified in point (a) and having
their registered office in the Union but having no direct and effective link
with the economy of a Member State;

(c)b undertakings submitting tenders which have as their subject-matter
services originating in the third country in question.

The Council shall act, by qualified majority, as soon as possible.

The Commission may propose those measures on its own initiative or at the
request of a Member State.
6.bb This Article shall be without prejudice to the commitments of the Union in
relation to third countries ensuing from international agreements on public
procurement, particularly within the framework of the WTO.

CHAPTER IV
Contract performanceContract performance

Article 87

Conditions for performance of contractsConditions for performance of contracts

Contracting entities may lay down special conditions relating to the
performance of a contract, provided that they are linked to the subject-matter of
the contract within the meaning of Article 82(3) and indicated in the call for
competition or in the procurement documents. Those conditions may include
economic, innovation-related, environmental, social or employment-related
considerations.

Article 88

SubcontractingSubcontracting

1.bb Observance of the obligations referred to in Article 36(2) by subcontractors
is ensured through appropriate action by the competent national authorities
acting within the scope of their responsibility and remit.
2.bb In the procurement documents, the contracting entity may ask, or may be
required by a Member State to ask, the tenderer to indicate in its tender any
share of the contract it may intend to subcontract to third parties and any
proposed subcontractors.
3.bb Member States may provide that at the request of the subcontractor and
where the nature of the contract so allows, the contracting entity shall transfer
due payments directly to the subcontractor for services, supplies or works
provided to the economic operator to whom the contract has been awarded
(the main contractor). Such measures may include appropriate mechanisms
permitting the main contractor to object to undue payments. The arrangements
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concerning that mode of payment shall be set out in the procurement
documents.
4.bb Paragraphs 1 to 3 shall be without prejudice to the question of the main
contractor’s liability.
5.bb In the case of works contracts and in respect of services to be provided at
a facility under the direct oversight of the contracting entity, after the award of
the contract and at the latest when the performance of the contract
commences, the contracting entity shall require the main contractor to indicate
to the contracting entity the name, contact details and legal representatives of
its subcontractors, involved in such works or services, insofar as known at this
point in time. The contracting entity shall require the main contractor to notify
the contracting entity of any changes to this information during the course of
the contract as well as of the required information for any new subcontractors
which it subsequently involves in such works or services.

Notwithstanding the first subparagraph, Member States may impose the
obligation to deliver the required information directly on the main contractor.

Where necessary for the purposes of point (b) of paragraph 6 of this Article,
the required information shall be accompanied by the subcontractors’ self-
declarations as referred to in Article 80(3). The implementing measures
pursuant to paragraph 8 of this Article may provide that subcontractors which
are presented after the award of the contract shall provide the certificates and
other supporting documents instead of the self-declaration.

The first subparagraph shall not apply to suppliers.
Contracting entities may extend or may be required by Member States to
extend the obligations provided for in the first subparagraph to for instance:

(a)bsupply contracts, to services contracts other than those concerning
services to be provided at the facilities under the direct oversight of the
contracting entity or to suppliers involved in works or services contracts;

(b)bsubcontractors of the main contractor’s subcontractors or further down the
subcontracting chain.

6.bb With the aim of avoiding breaches of the obligations referred to in Article
36(2), appropriate measures may be taken, such as:

(a)bWhere the national law of a Member State provides for a mechanism of
joint liability between subcontractors and the main contractor, the Member
State concerned shall ensure that the relevant rules are applied in
compliance with the conditions set out in Article 36(2).

(b)bContracting authorities may, in accordance with Article 80(3) of this
Directive, verify or may be required by Member States to verify whether
there are grounds for exclusion of subcontractors pursuant to Article 57 of
Directive 2014/24/EU. In such cases, the contracting authority shall require
that the economic operator replaces a subcontractor in respect of which
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the verification has shown that there are compulsory grounds for exclusion.
The contracting authority may require or may be required by a Member
State to require that the economic operator replaces a subcontractor in
respect of which the verification has shown that there are non-compulsory
grounds for exclusion.

7.bb Member States may provide for more stringent liability rules under national
law or to go further under national law on direct payments to subcontractors,
for instance by providing for direct payments to subcontractors without it being
necessary for them to request such direct payment.
8.bb Member States having chosen to provide for measures pursuant to
paragraphs 3, 5 or 6 shall, by law, regulation or administrative provisions and
having regard for Union law, specify the implementing conditions for those
measures. In so doing, Member States may limit their applicability, for instance
in respect of certain types of contracts, certain categories of contracting entities
or economic operators or as of certain amounts.

Article 89

Modification of contracts during their termModification of contracts during their term

1.bb Contracts and framework agreements may be modified without a new
procurement procedure in accordance with this Directive in any of the following
cases:

(a)bwhere the modifications, irrespective of their monetary value, have been
provided for in the initial procurement documents in clear, precise and
unequivocal review clauses, which may include price revision clauses, or
options. Such clauses shall state the scope and nature of possible
modifications or options as well as the conditions under which they may be
used. They shall not provide for modifications or options that would alter
the overall nature of the contract or framework agreement;

(b)b for additional works, services or supplies by the original contractor,
irrespective of their value, that have become necessary and were not
included in the initial procurement where a change of contractor:

(i)b cannot be made for economic or technical reasons such as
requirements of interchangeability or interoperability with existing
equipment, software, services or installations procured under the initial
procurement; and

(ii)b would cause significant inconvenience or substantial duplication of
costs for the contracting entity;

(c)bwhere all of the following conditions are fulfilled:

(i)b the need for modification has been brought about by circumstances
which a diligent contracting entity could not foresee;

(ii)b the modification does not alter the overall nature of the contract;
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(d)bWhere a new contractor replaces the one to which the contracting entity
had initially awarded the contract as a consequence of either:

(i)b an unequivocal review clause or option in conformity with point (a),

(ii)b universal or partial succession into the position of the initial contractor,
following corporate restructuring, including takeover, merger,
acquisition or insolvency, of another economic operator that fulfils the
criteria for qualitative selection initially established provided that this
does not entail other substantial modifications to the contract and is not
aimed at circumventing the application of this Directive; or

(iii)bin the event that the contracting entity itself assumes the main
contractor’s obligations towards its subcontractors where this possibility
is provided for under national legislation pursuant to Article 88;

(e)bwhere the modifications, irrespective of their value, are not substantial
within the meaning of paragraph 4.

Contracting entities having modified a contract in the cases set out under
points (b) and (c) of this paragraph shall publish a notice to that effect in the
Official Journal of the European Union. Such notice shall contain the
information set out in Annex XVI and shall be published in accordance with
Article 71.
2.bb Furthermore, and without any need to verify whether the conditions set out
under points (a) to (d) of paragraph 4 are met, contracts may equally be
modified without a new procurement procedure in accordance with this
Directive being necessary where the value of the modification is below both of
the following values:

(i)b the thresholds set out in Article 15; and

(ii)b 10 % of the initial contract value for service and supply contracts and below
15 % of the initial contract value for works contracts.

However, the modification may not alter the overall nature of the contract or
framework agreement. Where several successive modifications are made, the
value shall be assessed on the basis of the net cumulative value of the
successive modifications.
3.bb For the purpose of the calculation of the price referred to in paragraph 2,
the updated price shall be the reference value when the contract includes an
indexation clause.
4.bb A modification of a contract or a framework agreement during its term shall
be considered to be substantial within the meaning of point (e) of paragraph 1,
where it renders the contract or the framework agreement materially different in
character from the one initially concluded. In any event, without prejudice to
paragraphs 1 and 2, a modification shall be considered to be substantial where
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one or more of the following conditions is met:

(a)b the modification introduces conditions which, had they been part of the
initial procurement procedure, would have allowed for the admission of
other candidates than those initially selected or for the acceptance of a
tender other than that originally accepted or would have attracted
additional participants in the procurement procedure;

(b)b the modification changes the economic balance of the contract or the
framework agreement in favour of the contractor in a manner which was
not provided for in the initial contract or framework agreement;

(c)b the modification extends the scope of the contract or framework agreement
considerably;

(d)bwhere a new contractor replaces the one to which the contracting entity
had initially awarded the contract in other cases than those provided for
under point (d) of paragraph 1.

5.bb A new procurement procedure in accordance with this Directive shall be
required for other modifications of the provisions of a works, supply or service
contract or a framework agreement during its term than those provided for
under paragraphs 1 and 2.

Article 90

Termination of contractsTermination of contracts

Member States shall ensure that contracting entities have the possibility, at
least under the following circumstances and under the conditions determined
by the applicable national law, to terminate a works, supply or service contract
during its term, where:

(a)b the contract has been subject to a substantial modification which would
have required a new procurement procedure pursuant to Article 89;

(b)b the contractor has, at the time of contract award, been in one of the
situations referred to in Article 57(1) of Directive 2014/24/EU and should
therefore have been excluded from the procurement procedure pursuant to
the second subparagraph of Article 80(1) of this Directive;

(c)b the contract should not have been awarded to the contractor in view of a
serious infringement of the obligations under the Treaties and this Directive
that has been declared by the Court of Justice of the European Union in a
procedure under Article 258 TFEU.

TITLE III

PARTICULAR PROCUREMENT REGIMESPARTICULAR PROCUREMENT REGIMES
CHAPTER I

Social and other specific servicesSocial and other specific services

Article 91
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Award of contracts for social and other specific servicesAward of contracts for social and other specific services

Contracts for social and other specific services, listed in Annex XVII shall be
awarded in accordance with this Chapter where the value of the contracts is
equal to or greater than the threshold indicated in point (c) Article 15.

Article 92

Publication of noticesPublication of notices

1.bb Contracting entities intending to award a contract for the services referred
to in Article 91 shall make known their intention by any of the following means:

(a)bby means of a contract notice; or

(b)bby means of a periodic indicative notice, which shall be published
continuously. The periodic indicative notice shall refer specifically to the
types of services that will be the subject of the contracts to be awarded. It
shall indicate that the contracts will be awarded without further publication
and invite interested economic operators to express their interest in writing;
or

(c)b by means of a notice on the existence of a qualification system, which shall
be published continuously.

The first subparagraph shall, however, not apply where a negotiated procedure
without prior call for competition could have been used in conformity with
Article 50 for the award of a service contract.
2.bb Contracting entities that have awarded a contract for the services referred
to in Article 91 shall make known the results by means of contract award
notice. They may, however, group such notices on a quarterly basis. In that
case, they shall send the grouped notices within 30 days of the end of each
quarter.
3.bb The notices referred to in paragraphs 1 and 2 of this Article shall contain
the information referred to in Annex XVIII, respectively in parts A, B, C or D, in
accordance with the standard model notices. The Commission shall establish
the standard forms by means of implementing acts. Those implementing acts
shall be adopted in accordance with the advisory procedure referred to in
Article 105.
4.bb The notices referred to in this Article shall be published in accordance with
Article 71.

Article 93

Principles of awarding contractsPrinciples of awarding contracts

1.bb Member States shall put in place national rules for the award of contracts
subject to this Chapter, in order to ensure contracting entities comply with the
principles of transparency and equal treatment of economic operators. Member
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States are free to determine the procedural rules applicable as long as such
rules allow contracting entities to take into account the specificities of the
services in question.
2.bb Member States shall ensure that contracting entities may take into account
the need to ensure quality, continuity, accessibility, affordability, availability and
comprehensiveness of the services, the specific needs of different categories
of users, including disadvantaged and vulnerable groups, the involvement and
empowerment of users and innovation. Member States may also provide that
the choice of the service provider shall be made on the basis of the tender
presenting the best price-quality ratio, taking into account quality and
sustainability criteria for social services.

Article 94

Reserved contracts for certain servicesReserved contracts for certain services

1.bb Member States may provide that contracting entities which are contracting
authorities may reserve the right for organisations to participate in procedures
for the award of public contracts exclusively for those health, social and cultural
services referred to in Article 91, which are covered by CPV codes 75121000-
0, 75122000-7, 75123000-4, 79622000-0, 79624000-4, 79625000-1,
80110000-8, 80300000-7, 80420000-4, 80430000-7, 80511000-9, 80520000-
5, 80590000-6, from 85000000-9 to 85323000-9, 92500000-6, 92600000-7,
98133000-4, 98133110-8.
2.bb An organisation referred to in paragraph 1 shall fulfil all of the following
conditions:

(a)b its objective is the pursuit of a public service mission linked to the delivery
of the services referred to in paragraph 1;

(b)bprofits are reinvested with a view to achieving the organisation’s objective.
Where profits are distributed or redistributed, this should be based on
participatory considerations;

(c)b the structures of management or ownership of the organisation performing
the contract are based on employee ownership or participatory principles,
or require the active participation of employees, users or stakeholders; and

(d)b the organisation has not been awarded a contract for the services
concerned by the contracting authority concerned pursuant to this Article
within the past three years.

3.bb The maximum duration of the contract shall not be longer than three years.
4.bb The call for competition shall make reference to this Article.
5.bb Notwithstanding Article 108, the Commission shall assess the effects of
this Article and report to the European Parliament and the Council by 18 April
2019.

CHAPTER II
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Rules governing design contestsRules governing design contests

Article 95

ScopeScope

1.bb This Chapter shall apply to design contests organised as part of a
procurement procedure for a service contract, provided that the estimated
value of the contract, net of VAT, and including any possible prizes or
payments to participants, is equal to or greater than the amount set out in point
(a) of Article 15.
2.bb This Chapter shall apply to all design contests where the total amount of
contest prizes and payments to participants, including the estimated value net
of VAT of the service contract which might subsequently be concluded under
point (j) of Article 50 if the contracting entity does not exclude such an award in
the contest notice, is equal to or greater than the amount set out in point (a) of
Article 15.

Article 96

NoticesNotices

1.bb Contracting entities that intend to organise a design contest shall call for
competition by means of a contest notice.

Where they intend to award a subsequent service contract pursuant to point (j)
of Article 50, this shall be indicated in the design contest notice.

Contracting entities that have held a design contest shall make the results
known by means of a notice.
2.bb The call for competition shall include the information set out in Annex XIX
and the notice of the results of a design contest shall include the information
set out in Annex XX in the format of standard forms. The Commission shall
establish those standard forms by means of implementing acts. Those
implementing acts shall be adopted in accordance with the advisory procedure
referred to in Article 105.

The notice of the results of a design contest shall be forwarded to the
Publication Office of the European Union within 30 days of the closure of the
design contest.

Where the release of information on the outcome of the contest would impede
law enforcement, would be contrary to the public interest or would prejudice
the legitimate commercial interests of a particular economic operator, whether
public or private, or might prejudice fair competition between economic
operators, such information may be withheld from publication.
3.bb Article 71(2) to (6) shall also apply to notices relating to design contests.

Article 97
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Rules on the organisation of design contests, the selection of participants andRules on the organisation of design contests, the seleules on the organisation of design contests, the selection of participants andRules on the organisation of design contests, the selection of partici
the jurythe jury

1.bb When organising design contests, contracting entities shall apply
procedures which are adapted to Title I and this Chapter.
2.bb The admission of participants to design contests shall not be limited:

(a)bby reference to the territory or part of the territory of a Member State;

(b)bon the grounds that, under the law of the Member State in which the
contest is organised, they would be required to be either natural or legal
persons.

3.bb Where design contests are restricted to a limited number of participants,
contracting entities shall establish clear and non-discriminatory selection
criteria. In any event, the number of candidates invited to participate shall be
sufficient to ensure genuine competition.
4.bb The jury shall be composed exclusively of natural persons who are
independent of participants in the contest. Where a particular professional
qualification is required of participants in a contest, at least a third of the jury
members shall have that qualification or an equivalent qualification.

Article 98

Decisions of the juryDecisions of the jury

1.bb The jury shall be autonomous in its decisions or opinions.
2.bb The jury shall examine the plans and projects submitted by the candidates
anonymously and solely on the basis of the criteria indicated in the contest
notice.
3.bb The jury shall record its ranking of projects in a report, signed by its
members, made according to the merits of each project, together with its
remarks and any points that may need clarification.
4.bb Anonymity shall be observed until the jury has reached its opinion or
decision.
5.bb Candidates may be invited, if need be, to answer questions that the jury
has recorded in the minutes to clarify any aspects of the projects.
6.bb Complete minutes shall be drawn up of the dialogue between jury
members and candidates.

TITLE IV

GOVERNANCEGOVERNANCE

Article 99

EnforcementEnforcement
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1.bb In order to effectively ensure correct and efficient implementation, Member
States shall make sure that at least the tasks set out in this Article are
performed by one or more authorities, bodies or structures. They shall indicate
to the Commission all authorities or structures competent for those tasks.
2.bb Member States shall ensure that the application of public procurement
rules is monitored.

Where monitoring authorities or structures identify by their own initiative or
upon the receipt of information specific violations or systemic problems, they
shall be empowered to indicate those problems to national auditing authorities,
courts or tribunals or other appropriate authorities or structures, such as the
ombudsman, national parliaments or committees thereof.
3.bb The results of the monitoring activities pursuant to paragraph 2 shall be
made available to the public through appropriate means of information. Those
results shall also be made available to the Commission. For instance, they may
be integrated in the monitoring reports referred to in the second subparagraph
of this paragraph.

By 18 April 2017 and every three years thereafter Member States shall submit
to the Commission, a monitoring report covering, where applicable, information
on the most frequent sources of wrong application or of legal uncertainty,
including possible structural or recurring problems in the application of the
rules, on the level of SME participation in public procurement and about
prevention, detection and adequate reporting of cases of procurement fraud,
corruption, conflict of interest and other serious irregularities.

The Commission may, not more than every three years, request Member
States to provide information on the practical implementation of national
strategic procurement policies.

For the purposes of this paragraph, ‘SME’ shall be understood as defined in
Commission Recommendation 2003/361/ECb( 15 ).
On the basis of the data received under this paragraph, the Commission shall
regularly issue a report on the implementation and best practices of national
procurement policies in the internal market.
4.bb Member States shall ensure that:

(a)b information and guidance on the interpretation and application of the Union
public procurement law is available free of charge to assist contracting
authorities and economic operators, in particular SMEs, in correctly
applying the Union public procurement rules; and

(b)bsupport is available to contracting authorities with regard to planning and
carrying out procurement procedures.

5.bb Member States shall, without prejudice to the general procedures and
working methods established by the Commission for its communications and
contacts with Member States, designate a point of reference for cooperation
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with the Commission as regards the application of public procurement
legislation.
6.bb Contracting authorities shall, at least for the duration of the contract, keep
copies of all concluded contracts with a value equal to or greater than:

(a)b1b000b000 EUR in the case of supply contracts or service contracts;

(b)b10b000b000 EUR in the case of works contracts.

Contracting authorities shall grant access to those contracts; however, access
to specific documents or items of information may be denied to the extent and
on the conditions provided for in the applicable Union or national rules on
access to documents and data protection.

Article 100

Individual reports on procedures for the award of contractsIndividual reports on procedures for the award of contracts

1.bb Contracting entities shall keep appropriate information on each contract or
framework agreement covered by this Directive and each time a dynamic
purchasing system is established. This information shall be sufficient to permit
them at a later date to justify decisions taken in connection with:

(a)b the qualification and selection of economic operators and the award of
contracts;

(b)b the use of negotiated procedures without a call for competition by virtue of
Article 50;

(c)b the non-application of Chapters II to IV of Title II by virtue of the
derogations provided for in Chapters II and III of Title I;

(d)bwhere necessary, the reasons why other means of communication than
electronic means for the electronic submission have been used.

To the extent that the contract award notice drawn up pursuant to Article 70 or
Article 92(2) contains the information required in this paragraph, contracting
entities may refer to that notice.
2.bb Contracting entities shall document the progress of all procurement
procedures, whether or not the procedures are conducted by electronic means.
To that end, they shall ensure that they keep sufficient documentation to justify
decisions taken in all stages of the procurement procedure, such as
documentation on communications with economic operators and internal
deliberations, preparation of the procurement documents, dialogue or
negotiation if any, selection and award of the contract. The documentation
shall be kept for at least three years from the date of award of the contract.
3.bb The information or documentation, or the main elements thereof, shall be
communicated to the Commission or the national authorities, bodies or
structures referred to in Article 99 where they so request.
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Article 101

National reporting and statistical informationNational reporting and statistical information

1.bb The Commission shall review the quality and completeness of data that
can be extracted from the notices, referred to in Articles 67 to 71, 92 and 96,
which are published in accordance with Annex IX.

Where the quality and completeness of the data referred to in the first
subparagraph of this paragraph is not compliant with the obligations stipulated
in Articles 67(1), Article 68(1), Article 69, Article 70(1), Article 92(3) and Article
96(2), the Commission shall request complementary information from the
Member State concerned. Within a reasonable time, the Member State
concerned shall supply the missing statistical information requested by the
Commission.
2.bb By 18 April 2017 and every three years thereafter, Member States shall
forward to the Commission a statistical report for procurement which would
have been covered by this Directive if its value had exceeded the relevant
threshold laid down in Article 15, indicating an estimation of the aggregated
total value of such procurement during the period concerned. That estimation
may, in particular, be based on data available under national publication
requirements or on sample-based estimates.

That report may be included in the report referred to in Article 99(3).

Article 102

Administrative cooperationAdministrative cooperation

1.bb Member States shall provide mutual assistance to each other, and shall
put in place measures for effective cooperation with one another, in order to
ensure exchange of information on issues referred to in Articles 62, 81 and 84.
They shall ensure the confidentiality of the information which they exchange.
2.bb The competent authorities of all Member States concerned shall exchange
information in compliance with personal data protection rules provided for in

Directive 95/46/EC of the European Parliament and of the Councilb( 16 ) and

Directive 2002/58/EC of the European Parliament and of the Councilb( 17 ).
3.bb To test the suitability of using the Internal Market Information System (IMI)
established by Regulation (EU) No 1024/2012 for the purpose of exchanging
information covered by this Directive, a pilot project shall be launched by 18
April 2015.

TITLE V

DELEGATED POWERS, IMPLEMENTING POWERS AND FINALDELEGATED POWERS, IMPLEMENTING POWERS AND FINAL
PROVISIONSPROVISIONS

Article 103
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Exercise of the delegationExercise of the delegation

1.bb The power to adopt delegated acts is conferred on the Commission subject
to the conditions laid down in this Article.
2.bb The power to adopt delegated acts referred to in Articles 4, 17, 40, 41, 76
and 83 shall be conferred on the Commission for an indeterminate period of
time from 17 April 2014.
3.bb The delegation of power referred to in Articles 4, 17, 40, 41, 76 and 83 may
be revoked at any time by the European Parliament or by the Council. A
decision to revoke shall put an end to the delegation of the power specified in
that decision. It shall take effect the day following the publication of the
decision in the Official Journal of the European Union or at a later date
specified therein. It shall not affect the validity of any delegated acts already in
force.
4.bb As soon as it adopts a delegated act, the Commission shall notify it
simultaneously to the European Parliament and to the Council.
5.bb A delegated act adopted pursuant to Articles 4, 17, 40, 41, 76 and 83 shall
enter into force only if no objection has been expressed either by the European
Parliament or by the Council within a period of two months of notification of the
act to the European Parliament and the Council or if, before the expiry of that
period, the European Parliament and the Council have both informed the
Commission that they will not object. That period shall be extended by two
months at the initiative of the European Parliament or of the Council.

Article 104

Urgency procedureUrgency procedure

1.bb Delegated acts adopted under this Article shall enter into force without
delay and shall apply as long as no objection is expressed in accordance with
paragraph 2. The notification of a delegated act to the European Parliament
and to the Council shall state the reasons for the use of the urgency procedure.
2.bb Either the European Parliament or the Council may object to a delegated
act in accordance with the procedure referred to in Article 103(5). In such a
case, the Commission shall repeal the act without delay following the
notification of the decision to object by the European Parliament or by the
Council.

Article 105

Committee procedureCommittee procedure

1.bb The Commission shall be assisted by the Advisory Committee on Public

Procurement established by Council Decision 71/306/EECb( 18 ). That
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committee shall be a committee within the meaning of Regulation (EU) No
182/2011.
2.bb Where reference is made to this paragraph, Article 4 of Regulation (EU) No
182/2011 shall apply.
3.bb Where reference is made to this paragraph, Article 5 of Regulation (EU) No
182/2011 shall apply.

Article 106

Transposition and transitional provisionsTransposition and transitional provisions

1.bb Member States shall bring into force the laws, regulations and
administrative provisions necessary to comply with this Directive by 18 April
2016. They shall forthwith communicate to the Commission the text of those
measures.
2.bb Notwithstanding paragraph 1 of this Article, Member States may postpone
the application of Article 40(1) until 18 October 2018, except where use of
electronic means is mandatory pursuant to Articles 52, 53, 54, Article 55(3),
Article 71(2) or Article 73.

Notwithstanding paragraph 1 of this Article, Member States may postpone the
application of Article 40(1) for central purchasing bodies pursuant to Article
55(3) until 18 April 2017.

Where a Member State chooses to postpone the application of Article 40(1),
that Member State shall provide that contracting entities may choose between
the following means of communication for all communication and information
exchange:

(a)belectronic means in accordance with Article 40;

(b)bpost or other suitable carrier;

(c)b fax;

(d)ba combination of those means.
3.bb When Member States adopt the measures referred to in paragraphs 1 and
2, they shall contain a reference to this Directive or be accompanied by such a
reference on the occasion of their official publication. Member States shall
determine how such reference is to be made.

Member States shall communicate to the Commission the text of the main
provisions of national law which they adopt in the field covered by this
Directive.

Article 107

RepealRepeal

Directive 2004/17/EC is repealed with effect from 18 April 2016.
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References to the repealed Directive shall be construed as being made to this
Directive and shall be read in accordance with the correlation table in Annex
XXI.

Article 108

ReviewReview

The Commission shall review the economic effects on the internal market, in
particular in terms of factors such as the cross-border award of contracts and
transaction costs, resulting from the application of the thresholds set in Article
15 and report thereon to the European Parliament and the Council by 18 April
2019.

The Commission shall, where possible and appropriate, consider suggesting
an increase of the threshold amounts applicable under the GPA during the next
round of negotiations. In the event of any change to the threshold amounts
applicable under the GPA, the report shall, if appropriate, be followed by a
legislative proposal amending the thresholds set out in this Directive.

Article 109

Entry into forceEntry into force

This Directive shall enter into force on the twentieth day following that of its
publication in the Official Journal of the European Union.

Article 110

AddresseesAddressees

This Directive is addressed to the Member States.

ANNEX I
LIST OF ACTIVITIES AS SET OUT IN POINT (A) OF POINT 2 OFLIST OF ACTIVITIES AS SET OUT IN POINT (A) OF POINT 2 OF
ARTICLE 2ARTICLE 2
In the event of any difference of interpretation between the CPV and the
NACE, the CPV nomenclature will apply.

NACENACE ((11)) CPVCPV
codecode

SECTION FSECTION F CONSTRUCTIONCONSTRUCTION

DivisionDivision GroupGroup ClassClass SubjectSubject NotesNotes

45 Construction This division includes: 45000000
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construction of new buildings and
works, restoring and common repairs.

b 45.1 b Site
preparation

b 45100000

b b 45.11 Demolition
and wrecking
of buildings;
earth moving

This class includes:
—b demolition of buildings and

other structures,
—bclearing of building sites,
—b earth moving: excavation,

landfill, levelling and grading of
construction sites, trench
digging, rock removal, blasting,
etc.

—bsite preparation for mining:
—b overburden removal and other

development and preparation of
mineral properties and sites.

This class also includes:
—bbuilding site drainage.
—b drainage of agricultural or

forestry land.

45110000

b b 45.12 Test drilling
and boring

This class includes:
—btest drilling, test boring and core

sampling for construction,
geophysical, geological or
similar purposes.

This class excludes:
—b drilling of production oil or gas

wells, see 11.20.
—bwater well drilling, see 45.25,
—bshaft sinking, see 45.25,
—b oil and gas field exploration,

geophysical, geological and
seismic surveying, see 74.20.

45120000

b 45.2 b Building of
complete
constructions
or parts
thereof; civil
engineering

b 45200000

b b 45.21 General
construction
of buildings
and civil

This class includes:
—b construction of all types of

buildings construction of civil
engineering constructions,

45210000
Except:
–
45213316
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engineering
works

—b bridges, including those for
elevated highways, viaducts,
tunnels and subways,

—b long-distance pipelines,
communication and power lines,

—b urban pipelines, urban
communication and power lines,

—bancillary urban works,
—b assembly and erection of

prefabricated constructions on
the site.

This class excludes:
—bservice activities incidental to oil

and gas extraction, see 11.20,
—b erection of complete

prefabricated constructions from
self-manufactured parts not of
concrete, see divisions 20, 26
and 28,

—b construction work, other than
buildings, for stadiums,
swimming pools, gymnasiums,
tennis courts, golf courses and
other sports installations, see
45.23,

—bbuilding installation, see 45.3,
—bbuilding completion, see 45.4,
—b architectural and engineering

activities, see 74.20,
—b project management for

construction, see 74.20.

45220000
45231000
45232000

b b 45.22 Erection of
roof covering
and frames

This class includes:
—berection of roofs,
—broof covering,
—bwaterproofing.

45261000
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b b 45.23 Construction
of highways,
roads,
airfields and
sport
facilities

This class includes:
—b construction of highways,

streets, roads, other vehicular
and pedestrian ways,

—bconstruction of railways,
—bconstruction of airfield runways,
—b construction work, other than

buildings, for stadiums,
swimming pools, gymnasiums,
tennis courts, golf courses and
other sports installations,

—b painting of markings on road
surfaces and car parks.

This class excludes:
—b preliminary earth moving, see

45.11.

45212212
and DA03
45230000
except:
–
45231000
–
45232000
–
45234115

b b 45.24 Construction
of water
projects

This class includes
—bconstruction of:
—b waterways, harbour and river

works, pleasure ports (marinas),
locks, etc.,

—bdams and dykes,
—bdredging,
—bsubsurface work.

45240000

b b 45.25 Other
construction
work
involving
special
trades

This class includes:
—b construction activities

specialising in one aspect
common to different kinds of
structures, requiring specialised
skill or equipment,

—b construction of foundations,
including pile driving,

—b water well drilling and
construction, shaft sinking,

—b erection of non-self-
manufactured steel elements,

—bsteel bending,
—bbricklaying and stone setting,
—b scaffolds and work platform

erecting and dismantling,
including renting of scaffolds and
work platforms,

—b erection of chimneys and
industrial ovens.

45250000
45262000
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This class excludes:
—b renting of scaffolds without

erection and dismantling, see
71.32

b 45.3 b Building
installation

b 45300000

b b 45.31 Installation of
electrical
wiring and
fittings

This class includes:
installation in buildings or other
construction projects of:

—belectrical wiring and fittings,
—btelecommunications systems,
—belectrical heating systems,
—b residential antennas and

aerials,
—bfire alarms,
—bburglar alarm systems,
—blifts and escalators,
—blightning conductors, etc.

45213316
45310000
Except:
–
45316000

b b 45.32 Insulation
work
activities

This class includes:
—b installation in buildings or other

construction projects of thermal,
sound or vibration insulation.

This class excludes:
—bwaterproofing, see 45.22.

45320000

b b 45.33 Plumbing This class includes:
—b installation in buildings or other

construction projects of:
—b plumbing and sanitary

equipment,
—bgas fittings,
—bheating, ventilation, refrigeration

or air-conditioning equipment
and ducts,

—bsprinkler systems.
This class excludes:

—b installation of electrical heating
systems, see 45.31.

45330000

b b 45.34 Other
building
installation

This class includes:
—b installation of illumination and

signalling systems for roads,
railways, airports and harbours,

—b installation in buildings or other
construction projects of fittings

45234115
45316000
45340000
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and fixtures n.e.c.

b 45.4 b Building
completion

b 45400000

b b 45.41 Plastering This class includes:
—bapplication in buildings or other

construction projects of interior
and exterior plaster or stucco,
including related lathing
materials.

45410000

b b 45.42 Joinery
installation

This class includes:
—b installation of not self-

manufactured doors, windows,
door and window frames, fitted
kitchens, staircases, shop fittings
and the like, of wood or other
materials,

—b interior completion such as
ceilings, wooden wall coverings,
movable partitions, etc.

This class excludes:
—b laying of parquet and other

wood floor coverings, see 45.43.

45420000

b b 45.43 Floor and
wall covering

This class includes:
—blaying, tiling, hanging or fitting in

buildings or other construction
projects of:

—b ceramic, concrete or cut stone
wall or floor tiles,

—b parquet and other wood floor
coverings carpets and linoleum
floor coverings,

—bincluding of rubber or plastic,
—b terrazzo, marble, granite or

slate floor or wall coverings,
—bwallpaper.

45430000

b b 45.44 Painting and
glazing

This class includes:
—b interior and exterior painting of

buildings,
—b painting of civil engineering

structures,
—binstallation of glass, mirrors, etc.

This class excludes:

45440000



06/03/2024, 12:16 EUR-Lex - 02014L0025-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02014L0025-20240101&qid=1709720151933&print=true 105/147

—b installation of windows, see
45.42,

45.45 Other
building
completion

This class includes:
—b installation of private swimming

pools,
—b steam cleaning, sand blasting

and similar activities for building
exteriors,

—b other building completion and
finishing work n.e.c.

This class excludes:
—binterior cleaning of buildings and

other structures, see 74.70.

45212212
and DA04
45450000

45.5 Renting of
construction
or demolition
equipment
with operator

45500000

45.50 Renting of
construction
or demolition
equipment
with operator

This class excludes:
—b renting of construction or

demolition machinery and
equipment without operators,
see 71.32.

45500000

(1)bbb
Council Regulation (EEC) No 3037/90 of 9 October 1990 (OJ L 293, 24.10.1990, p.

1).

ANNEX II
LIST OF UNION LEGAL ACTS REFERRED TO IN ARTICLE 4(3)LIST OF UNION LEGAL ACTS REFERRED TO IN ARTICLE 4(3)
Rights which have been granted by means of a procedure in which adequate
publicity has been ensured and where the granting of those rights was based
on objective criteria do not constitute ‘special or exclusive rights’ within the
meaning of Article 4 of this Directive. The following lists procedures, ensuring
adequate prior transparency, for granting authorisations on the basis of other
legal acts of the Union which do not constitute ‘special or exclusive rights’
within the meaning of Article 4 of this Directive:

(a)bgranting authorisation to operate natural gas installations in accordance
with the procedures laid down in Article 4 of Directive 2009/73/EC;
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(b)bauthorisation or an invitation to tender for the construction of new electricity
production installations in accordance with Directive 2009/72/EC;

(c)b the granting in accordance with the procedures laid down in Article 9 of
Directive 97/67/EC of authorisations in relation to a postal service which is
not or shall not be reserved;

(d)ba procedure for granting an authorisation to carry on an activity involving
the exploitation of hydrocarbons in accordance with Directive 94/22/EC;

(e)bpublic service contracts within the meaning of Regulation (EC) No
1370/2007 for the provision of public passenger transport services by bus,
tramway, rail or metro which have been awarded on the basis of a
competitive tendering procedure in accordance with Article 5(3) thereof,
provided that its length is in conformity with Article 4(3) or (4) of that
Regulation.

ANNEX III
LIST OF UNION LEGAL ACTS REFERRED TO IN ARTICLE 34(3)

A.bbb Transport or distribution of gas or heatTransport or distribution of gas or heat
Directive 2009/73/EC

B.bbb Production, transmission or distribution of electricityProduction, transmission or distribution of electricity
Directive 2009/72/EC

C.bbb Production, transport or distribution of drinking waterProduction, transport or distribution of drinking water
[No entry]

D.bbb Contracting entities in the field of rail servicesContracting entities in the field of rail services
Rail freight transport

Directive 2012/34/EU

International rail passenger transport

Directive 2012/34/EU

National rail passenger transport

[No entry]

E.bbb Contracting entities in the field of urban railway, tramway,Contracting entities in the field of urban railway, tramway,
trolleybus or motor bus servicestrolleybus or motor bus services

[No entry]

F.bbb Contracting entities in the field of postal servicesContracting entities in the field of postal services
Directive 97/67/EC
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G.bbb Extraction of oil or gasExtraction of oil or gas
Directive 94/22/EC

H.bbb Exploration for and extraction of coal or other solid fuelsExploration for and extraction of coal or other solid fuels
[No entry]

I.bbb Contracting entities in the field of seaport or inlandportor otContracting entities in the field of seaport or inlandportor otherher
terminal equipmentterminal equipment

[No entry]

J.bbb Contracting entities in the field of airport installationsContracting entities in the field of airport installations
[No entry]

ANNEX IV
DEADLINES FOR THE ADOPTION OF THE IMPLEMENTING ACTSDEADLINES FOR THE ADOPTION OF THE IMPLEMENTING ACTS
REFERRED TO IN ARTICLE 35REFERRED TO IN ARTICLE 35
1. The implementing acts referred to in Article 35 shall be adopted within the

following periods:

(a)b90 working days where free access to a given market is presumed on the
basis of the first subparagraph of Article 34(3);

(b)b130 working days in cases other than those referred to in point (a).

The periods set out in points (a) and (b) of this paragraph shall be prolonged
by 15 working days where the request is not accompanied by a reasoned and
substantiated position, adopted by an independent national authority that is
competent in relation to the activity concerned, which thoroughly analyses the
conditions for the possible applicability of Article 34(1) to the activity concerned
in accordance with Article 34(2) and (3).
Those deadlines shall commence on the first working day following the date on
which the Commission receives the request referred to in Article 35(1) or,
where the information to be supplied with the request is incomplete, on the
working day following the receipt of the complete information.
The periods set out in the first subparagraph may be extended by the
Commission with the agreement of the Member State or contracting entity
which has presented the request.

2. The Commission may require the Member State or the contracting entity
concerned or the independent national authority referred to under
paragraph 1 or any other competent national authority to provide all
necessary information or to supplement or clarify information given within
an appropriate time limit. In the event of late or incomplete answers, the
periods set out in the first subparagraph of paragraph 1 shall be
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suspended for the period between the expiry of the time limit set in the
request for information, and the receipt of the complete and correct
information.

ANNEX V
REQUIREMENTS RELATING TO TOOLS AND DEVICES FOR THEREQUIREMENTS RELATING TO TOOLS AND DEVICES FOR THE
ELECTRONIC RECEIPT OF TENDERS, REQUESTS TO PARTICIPATE,ELECTRONIC RECEIPT OF TENDERS, REQUESTS TO PARTICIPATE,
APPLICATIONS FOR QUALIFICATION AS WELL AS PLANS ANDAPPLICATIONS FOR QUALIFICATION AS WELL AS PLANS AND
PROJECTS IN CONTESTSPROJECTS IN CONTESTS
Tools and devices for the electronic receipt of tenders, requests to participate,
applications for qualification as well as plans and projects in contests must
guarantee, through technical means and appropriate procedures, at least that:

(a)b the exact time and date of the receipt of tenders, requests to participate,
applications for qualification as well as the submission of plans and
projects can be determined precisely;

(b)b it may be reasonably ensured that, before the time limits laid down, no-one
can have access to data transmitted under those requirements;

(c)b only authorised persons may set or change the dates for opening data
received;

(d)bduring the various stages of the qualification procedure, the procurement
procedure or contest, access to all data submitted, or to part thereof, must
be possible only for authorised persons;

(e)bonly authorised persons must give access to data transmitted and only
after the prescribed date;

(f)b data received and opened in accordance with those requirements must
remain accessible only to persons authorised to acquaint themselves
therewith,

(g)bwhere the access prohibitions or conditions referred to under points (b) to
(f) are infringed or there is an attempt to do so, it may be reasonably
ensured that the infringements or attempts are clearly detectable.

ANNEX VI
PART APART A
NFORMATION TO BE INCLUDED IN THE PERIODIC INDICATIVEINFORMATION TO BE INCLUDED IN THE PERIODIC INDICATIVE
NOTICENOTICE
(as referred to in Article 67)(as referred to in Article 67)
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I.bbb Information to be included in all casesInformation to be included in all cases
1. Name, identification number (where provided for in national legislation),

address including NUTS code, telephone, fax number, e-mail and internet
address of the contracting entity and, where different, of the service from
which additional information may be obtained.

2. Main activity exercised.
3.

(a)bFor supply contracts: nature and quantity or value of the services or
products to be supplied (CPV codes).

(b)bFor works contracts: nature and extent of the services to be provided, the
general characteristics of the work or of the lots by reference to the
work (CPV codes).

(c)b For service contracts: intended total procurement in each of the service
categories envisaged (CPV codes).

4. Date of dispatch of the notice or of dispatch of the notice of the
publication of this notice on the buyer profile.

5. Any other relevant information.

II.bbb Additional information to be supplied where the notice is used Additional information to be supplied where the notice is used as aas a
means of calling for competition or permits the reduction of thmeans of calling for competition or permits the reduction of the timee time

limits for the receipt of tenders (article 67(2))limits for the receipt of tenders (article 67(2))
6. A reference to the fact that interested economic operators shall advise

the entity of their interest in the contract or contracts.

7. E-mail or internet address at which the specifications procurement
documents will be available for unrestricted and full direct access, free of
charge.

Where unrestricted and full direct access, free of charge, is not available for
the reasons set out in the third and fourth subparagraph of Article 73(1), an
indication of how the procurement documents can be accessed.
8. Where appropriate, state whether the contract is reserved for sheltered

workshops or whether its performance is reserved in the context of
sheltered employment programmes.

9. Time limit for the receipt of applications for an invitation to tender or to
negotiate.

10. Nature and quantity of the products to be supplied or general nature of
the work or category of service and description, stating if framework
agreement(s) are envisaged, including any options for further
procurement and the estimated time available for exercising those options
as well as the number of renewals, if any. In the case of recurring
contracts, also, an estimate of the timing of the subsequent calls for
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competition. State whether purchase, lease, rental or hire-purchase or
any combination of those is involved.

11.b NUTS code for the main location of works in case of works or NUTS
code for the main place of delivery or performance in supplies and
service; if the contract is divided into lots, this information shall be
provided for each lot.

12.b Time limits for delivery or completion or duration of service contract and,
as far as possible, for starting.

13.b Address to which interested undertakings shall send their expressions of
interest in writing.

14.b Time limit for receipt of expressions of interest.
15.b Language or languages authorised for the presentation of candidatures

or tenders.

16.b Economic and technical conditions, and financial and technical
guarantees required of suppliers.

17.
b

(a)bEstimated date for initiating the procurement procedures in respect of the
contract or contracts (if known);

(b)bType of procurement procedure (restricted procedures, whether or not
involving a dynamic purchasing system, or negotiated procedures).

18.b Where appropriate, particular conditions to which the performance of the
contract is subject.

19.b Where appropriate, indication whether:

(a)belectronic submission of tenders or requests to participate will be
required/accepted,

(b)belectronic ordering will be used,

(c)b electronic invoicing will be used,

(d)belectronic payment will be accepted.

20.b Name and address of the body responsible for appeal and, where
appropriate, mediation procedures. Precise information concerning time
limits for lodging appeals, or, if need be, the name, address, telephone
number, fax number and e-mail address of the service from which this
information may be obtained.

21.b Where known, criteria referred to in Article 82 to be used for award of
the contract:. Except where the most economically advantageous tender
is identified on the basis of price alone, criteria representing the most
economically advantageous tender as well as their weighting or, where
appropriate, the order of importance of those criteria shall be mentioned,
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where they do not appear in the specifications, or will not be indicated in
the invitation to confirm interest referred to in point (b) of Article 67(2) or in
the invitation tender or to negotiate.

PART BPART B

NFORMATION TO BE INCLUDED IN NOTICES OF PUBLICATION OF AINFORMATION TO BE INCLUDED IN NOTICES OF PUBLICATION OF A
PERIODIC INDICATIVE NOTICE ON A BUYER PROFILE NOT USED ASPERIODIC INDICATIVE NOTICE ON A BUYER PROFILE NOT USED AS
A MEANS OF CALLING FOR COMPETITIONA MEANS OF CALLING FOR COMPETITION
(as referred to in Article 67(1))(as referred to in Article 67(1))

1. Name, identification number (where provided for in national legislation),
address including NUTS code, telephone, fax number, e-mail and internet
address of the contracting entity and, where different, of the service from
which additional information may be obtained.

2. Main activity exercised.

3. CPV Codes.

4. Internet address of the ‘buyer profile’ (URL).
5. Date of dispatch of the notice of the publication of the prior information

notice on the buyer profile.

ANNEX VII
NFORMATION TO BE INCLUDED IN THE PROCUREMENTINFORMATION TO BE INCLUDED IN THE PROCUREMENT
DOCUMENTS RELATING TO ELECTRONIC AUCTIONS (ARTICLE 53(4))DOCUMENTS RELATING TO ELECTRONIC AUCTIONS (ARTICLE 53(4))
Where contracting entities have decided to hold an electronic auction, the
procurement documents shall include at least the following details:

(a)b the features whose values will be the subject of electronic auction,
provided that such features are quantifiable and can be expressed in
figures or percentages;

(b)bany limits on the values which may be submitted, as they result from the
specifications relating to the subject of the contract;

(c)b the information which will be made available to tenderers in the course of
the electronic auction and, where appropriate, when it will be made
available to them;

(d)b the relevant information concerning the electronic auction process;

(e)b the conditions under which the tenderers will be able to bid and, in
particular, the minimum differences which will, where appropriate, be
required when bidding;

(f)b the relevant information concerning the electronic equipment used and the
arrangements and technical specifications for connection.
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ANNEX VIII
DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONSDEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS
For the purposes of this Directive,

(1)b ‘technical specification’ means one of the following:

(a)b in the case of service or supply contracts a specification in a document
defining the required characteristics of a product or a service, such as
quality levels, environmental and climate performance levels, design
for all requirements (including accessibility for disabled persons) and
conformity assessment, performance, use of the product, safety or
dimensions, including requirements relevant to the product as regards
the name under which the product is sold, terminology, symbols,
testing and test methods, packaging, marking and labelling, user
instructions, production processes and methods at any stage of the life
cycle of the supply or service and conformity assessment procedures;

(b)b in the case of works contracts, the totality of the technical prescriptions
contained in particular in the procurement documents, defining the
characteristics required of a material, product or supply, which permits
a material, a product or a supply to be described in a manner such that
it fulfils the use for which it is intended by the contracting entity; those
characteristics include levels of environmental and climate
performance, design for all requirements (including accessibility for
disabled persons) and conformity assessment, performance, safety or
dimensions, including the procedures concerning quality assurance,
terminology, symbols, testing and test methods, packaging, marking
and labelling, user instructions, and production processes and methods
at any stage of the life cycle of the works; those characteristics also
include rules relating to design and costing, the test, inspection and
acceptance conditions for works and methods or techniques of
construction and all other technical conditions which the contracting
entity is in a position to prescribe, under general or specific regulations,
in relation to the finished works and to the materials or parts which they
involve;

(2)b ‘standard’ means a technical specification, adopted by a recognised
standardisation body, for repeated or continuous application, with which
compliance is not compulsory, and which is one of the following:

(a)b ‘international standard’ means a standard adopted by an international
standardisation organisation and made available to the general public,

(b)b ‘European standard’ means a standard adopted by a European
standardisation organisation and made available to the general public,
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(c)b ‘national standard’ means a standard adopted by a national
standardisation organisation and made available to the general public;

(3)b ‘European Technical Assessment’ means the documented assessment of
the performance of a construction product, in relation to its essential
characteristics, in accordance with the respective European Assessment
Document, as defined in point 12 of Article 2 of Regulation (EU) No
305/2011 of the European Parliament and of the Councilb( 19 );

(4)b ‘common technical specification’ means a technical specification in the field
of ICT laid down in accordance with Articles 13 and 14 of Regulation (EU)
No 1025/2012;

(5)b ‘technical reference’ means any deliverable produced by European
standardisation bodies, other than European standards, according to
procedures adapted to the development of market needs.

ANNEX IX
FEATURES CONCERNING PUBLICATIONFEATURES CONCERNING PUBLICATION

1.bbb Publication of noticesPublication of notices
The notices referred to in Articles 67, 68, 69, 70, 92 and 96 must be sent by
the contracting entities to the Publications Office of the European Union and
published in accordance with the following rules:

(a)bNotices referred to in Articles 67, 68, 69, 70, 92 and 96 shall be published
by the Publications Office of the European Union or by the contracting
entities in the event of a periodic indicative notice published on a buyer
profile in accordance with Article 67(1).

In addition, contracting entities may publish this information on the internet
on a ‘buyer profile’ as referred to in point 2(b) below;

(b)bThe Publications Office of the European Union will give the contracting
entity the confirmation referred to in the second subparagraph of Article
71(5).

2.bbb Publication of complementary or additional information
(a) Except where otherwise provided for in the third and fourth

subparagraph of Article 73(1), contracting entities shall publish the
procurement documents in their entirety on the internet;

(b) The buyer profile may include periodic indicative notices as referred to in
Article 67(1), information on ongoing invitations to tender, scheduled
purchases, contracts concluded, procedures cancelled and any useful
general information, such as a contact point, a telephone and a fax
number, a postal address and an e-mail address. The buyer profile may
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also include periodic indicative notices used as a means of calling for
competition, which are published at national level pursuant to Article 72.

3.bbb Format and procedures for the electronic transmission of noticeFormat and procedures for the electronic transmission of noticess
The format and procedure for sending notices electronically as established by
the Commission are made accessible at the internet address http://simap.eu.int

ANNEX X
NFORMATION TO BE INCLUDED IN THE NOTICE ON THE EXISTENCEINFORMATION TO BE INCLUDED IN THE NOTICE ON THE EXISTENCE
OF A QUALIFICATION SYSTEMOF A QUALIFICATION SYSTEM
(as referred to in point (b) of Article 44(4) and in Article 68)(as referred to in point (b) of Article 44(4) and in Article 68)
1. Name, identification number (where provided for in national legislation),

address including NUTS code, telephone, fax number, e-mail and internet
address of the contracting entity and, where different, of the service from
which additional information may be obtained.

2. Main activity exercised.

3. Where appropriate, state whether the contract is reserved for sheltered
workshops or whether its performance is reserved in the context of
sheltered employment programmes.

4. Purpose of the qualification system (description of the products, services
or works or categories thereof to be procured through the system — CPV
codes). NUTS code for the main location of works in case of works or
NUTS code for the main place of delivery or performance in supplies and
service.

5. Conditions to be fulfilled by the economic operators in view of their
qualification pursuant to the system and the methods according to which
each of those conditions will be verified. Where the description of such
conditions and verification methods is voluminous and based on
documents available to interested economic operators, a summary of the
main conditions and methods and a reference to those documents shall
be sufficient.

6. Period of validity of the qualification system and the formalities for its
renewal.

7. Reference to the fact that the notice acts as the call for competition.

8. Address where further information and documentation concerning the
qualification system can be obtained (where different from the addresses
mentioned under point (1).

9. Name and address of the body responsible for appeal and, where
appropriate, mediation procedures. Precise information concerning time
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limits for lodging appeals, or, if need be, the name, address, telephone
number, fax number and e-mail address of the service from which this
information may be obtained.

10. Where known, criteria referred to in Article 82 to be used for award of
the contract. Except where the most economically advantageous tender is
identified on the basis of price alone, criteria representing the most
economically advantageous tender as well as their weighting or, where
appropriate, the order of importance of those criteria, shall be mentioned
where they do not appear in the specifications or will not be indicated in
the invitation to tender or to negotiate.

11. Where appropriate, indication whether:

(a)belectronic submission of tenders or requests to participate will be
required/accepted,

(b)belectronic ordering will be used,

(c)b electronic invoicing will be used,

(d)belectronic payment will be accepted.

12. Any other relevant information.

ANNEX XI
NFORMATION TO BE INCLUDED IN CONTRACT NOTICESINFORMATION TO BE INCLUDED IN CONTRACT NOTICES

(as referred to in Article 69)(as referred to in Article 69)

A.bbbOPEN PROCEDURESOPEN PROCEDURES
1. Name, identification number (where provided for in national legislation),

address including NUTS code, telephone, fax number, e-mail and internet
address of the contracting entity and, where different, of the service from
which additional information may be obtained.

2. Main activity exercised.

3. Where appropriate, state whether the contract is reserved for sheltered
workshops or whether its performance is reserved in the context of
sheltered employment programmes.

4. Nature of the contract (supply, works or service, where appropriate, state
if it is a framework agreement or a dynamic purchasing system),
description (CPV codes). Where appropriate, state whether tenders are
requested for purchase, lease, rental or hire purchase or any combination
of those.

5. NUTS code for the main location of works in case of works or NUTS
code for the main place of delivery or performance in supplies and
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service.

6.b For supplies and works:

(a)bnature and quantity of the products to be supplied (CPV codes), including
any options for further procurement and, if possible, the estimated time
available for exercising those options as well as the number of renewals, if
any. In the case of recurring contracts, also, if possible, an estimate of the
timing of the subsequent calls for competition for the products to be
procured or the nature and extent of the services to be provided and
general nature of the work (CPV codes);

(b)b indication of whether the suppliers may tender for some and/or all the
products required.
If, for works contracts, the work or the contract is subdivided into several
lots, the order of size of the different lots and the possibility of tendering for
one, for several or for all the lots;

(c)b for works contracts: information concerning the purpose of the work or the
contract where the latter also involves the drawing-up of projects.

7.b For services:

(a)bThe nature and quantity of the products to be supplied, including any
options for further procurement and, if possible, the estimated time
available for exercising those options as well as the number of renewals, if
any. In the case of recurring contracts, also, if possible, an estimate of the
timing of the subsequent calls for competition for the services to be
procured;

(b)b Indication of whether the performance of the service is reserved by law,
regulation or administrative provision to a particular profession;

(c)bReference of the law, regulation or administrative provision;

(d)b Indication of whether legal persons shall indicate the names and
professional qualifications of the staff to be responsible for the performance
of the service;

(e)b Indication of whether service providers may tender for a part of the
services concerned.

8.b Where known, indication of whether authorisation to submit variants
exists or not.

9.b Time limits for delivery or completion or duration of service contract and,
as far as possible, the starting date.

10.b E-mail or internet address at which the procurement documents will be
available for unrestricted and full direct access, free of charge.

Where unrestricted and full direct access, free of charge, is not available for
the reasons set out in the third and fourth subparagraph of Article 73(1), an
indication of how the procurement documents can be accessed.
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11.
►C1►C1 

(a)bFinal date for receipt of tenders where a dynamic purchasing system is
introduced;

b◄◄

(b)bAddress to which they shall be sent;

(c)b Language or languages in which they shall be drawn up.
12.

(a)bWhere applicable, the persons authorised to be present at the opening of
tenders;

(b)bDate, time and place of such opening.

13. Where applicable, any deposits and guarantees required.

14. Main terms concerning financing and payment and/or references to the
provisions in which those are contained.

15. Where appropriate, the legal form to be taken by the grouping of
economic operators to whom the contract is awarded.

16. Minimum economic and technical conditions required of the economic
operator to whom the contract is awarded.

17. Period during which the tenderer is bound to keep open his tender.

18. Where appropriate, particular conditions to which the performance of the
contract is subject.

19. Criteria referred to in Article 82 to be used for award of the contract.
Except where the most economically advantageous tender is identified on
the basis of price alone, criteria representing the most economically
advantageous tender as well as their weighting or, where appropriate, the
order of importance of those criteria shall be indicated where they do not
appear in the specifications.

20. Where appropriate, date(s) and the reference(s) to publication in the
Official Journal of the European Union of the periodic information notice
or of the notice of the publication of this notice on the buyer profile to
which the contract refers.

21. Name and address of the body responsible for appeal and, where
appropriate, mediation procedures. Precise information concerning time
limits for lodging appeals, or, if need be, the name, address, telephone
number, fax number and e-mail address of the department from which
this information may be obtained.

22. Date of dispatch of the notice by the contracting entity.
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23. Any other relevant information.

B.bbbRESTRICTED PROCEDURESRESTRICTED PROCEDURES
1. Name, identification number (where provided for in national legislation),

address including NUTS code, telephone, fax number, e-mail and internet
address of the contracting entity and, where different, of the service from
which additional information may be obtained.

2. Main activity exercised.
3. Where appropriate, state whether the contract is reserved for sheltered

workshops or whether its performance is reserved in the context of
sheltered employment programmes.

4. Nature of the contract (supplies, works or services; where appropriate,
state if it is a framework agreement); description (CPV codes). Where
appropriate, state whether tenders are requested for purchase, lease,
rental or hire purchase or any combination of those.

5. NUTS code for the main location of works in case of works or NUTS
code for the main place of delivery or performance in supplies and
service.

6. For supplies and works:

(a)bThe nature and quantity of the products to be supplied (CPV codes),
including any options for further procurement and, if possible, the
estimated time available for exercising those options as well as the number
of renewals, if any. In the case of recurring contracts, also, if possible, an
estimate of the timing of the subsequent calls for competition for the
products to be procured or the nature and extent of the services to be
provided and general nature of the work (CPV codes);

(b)b Indication of whether the suppliers may tender for some and/or all the
products required.
If, for works contracts, the work or the contract is subdivided into several
lots, the order of size of the different lots and the possibility of tendering for
one, for several or for all the lots;

(c)b Information concerning the purpose of the work or the contract where the
latter also involves the drawing-up of projects.

7. For services:

(a)bThe nature and quantity of the products to be supplied, including any
options for further procurement and, if possible, the estimated time
available for exercising those options as well as the number of renewals, if
any. In the case of recurring contracts, also, if possible, an estimate of the
timing of the subsequent calls for competition for the services to be
procured;

(b)b Indication of whether the performance of the service is reserved by law,
regulation or administrative provision to a particular profession;
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(c)bReference to the law, regulation or administrative provision;

(d)b Indication of whether legal persons shall indicate the names and
professional qualifications of the staff to be responsible for the performance
of the service;

(e)b Indication of whether service providers may tender for a part of the
services concerned.

8.b Where known, indication of whether authorisation to submit variants
exists or not.

9.b Time limits for delivery or completion or duration of the contract and, as
far as possible, for starting.

10.b Where appropriate, the legal form to be taken by the grouping of
economic operators to whom the contract is awarded.

11.
b

(a)bFinal date for receipt of requests to participate;

(b)bAddress to which they shall be sent;

(c)b Language or languages in which they shall be drawn up.

12.b Final date for dispatch of invitations to tender.

13.b Where applicable, any deposits and guarantees required.

14.b Main terms concerning financing and payment and/or references to the
provisions in which those are contained.

15.b Information concerning the economic operator’s position and the
minimum economic and technical conditions required of him.

16.b Criteria referred to in Article 82 to be used for award of the contract.
Except where the most economically advantageous tender is identified on
the basis of price alone, criteria representing the most economically
advantageous tender as well as their weighting or, where appropriate, the
order of importance of those criteria shall be indicated where they do not
appear in the specifications or will not be indicated in the invitation to
tender.

17.b Where appropriate, particular conditions to which the performance of the
contract is subject.

18.b Where appropriate, the date(s) and reference(s) to publication in the
Official Journal of the European Union of the periodic information notice
or of the notice of the publication of this notice on the buyer profile to
which the contract refers.

19.b Name and address of the body responsible for appeal and, where
appropriate, mediation procedures. Precise information concerning time
limits for lodging appeals, or, if need be, the name, address, telephone
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number, fax number and e-mail address of the service from which this
information may be obtained.

20. Date of dispatch of the notice by the contracting entities.
21. Any other relevant information.

C.bbbNEGOTIATED PROCEDURESNEGOTIATED PROCEDURES
1. Name, identification number (where provided for in national legislation),

address including NUTS code, telephone, fax number, e-mail and internet
address of the contracting entity and, where different, of the service from
which additional information may be obtained.

2. Main activity exercised.

3. Where appropriate, state whether the contract is reserved for sheltered
workshops or whether its performance is reserved in the context of
sheltered employment programmes.

4. Nature of the contract (supplies, works or services; where appropriate,
state if it is a framework agreement); description (CPV codes). Where
appropriate, state whether tenders are requested for purchase, lease,
rental or hire purchase or any combination of those.

5. NUTS code for the main location of works in case of works or NUTS
code for the main place of delivery or performance in supplies and
service.

6. For supplies and works:

(a)bThe nature and quantity of the products to be supplied (CPV codes),
including any options for further procurement and, if possible, the
estimated time available for exercising those options as well as the number
of renewals, if any. In the case of recurring contracts, also, if possible, an
estimate of the timing of the subsequent calls for competition for the
products to be procured or the nature and extent of the services to be
provided and general nature of the work (CPV codes);

(b)b Indication of whether the suppliers may tender for some and/or all the
products required.

If, for works contracts, the work or the contract is subdivided into several
lots, the order of size of the different lots and the possibility of tendering for
one, for several or for all the lots;

(c)b For works contracts: information concerning the purpose of the work or the
contract where the latter also involves the drawing-up of projects.

7. For services:

(a)bThe nature and quantity of the services to be supplied, including any
options for further procurement and, if possible, the estimated time
available for exercising those options as well as the number of renewals, if
any. In the case of recurring contracts, also, if possible, an estimate of the
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timing of the subsequent calls for competition for the services to be
procured;

(b)b Indication of whether the performance of the service is reserved by law,
regulation or administrative provision to a particular profession;

(c)bReference of the law, regulation or administrative provision;

(d)b Indication of whether legal persons shall indicate the names and
professional qualifications of the staff to be responsible for the performance
of the service;

(e)b Indication of whether service providers may tender for a part of the
services concerned.

8.b Where known, indication of whether authorisation to submit variants
exists or not.

9.b Time limits for delivery or completion or duration of the contract and, as
far as possible, for starting.

10.b Where appropriate, the legal form to be taken by the grouping of
economic operators to whom the contract is awarded.

11.
b

(a)bFinal date for receipt of requests to participate;

(b)bAddress to which they shall be sent;

(c)b Language or languages in which they shall be drawn up.

12.b Where appropriate, any deposits and guarantees required.

13.b Main terms concerning financing and payment and/or references to the
provisions in which those are contained.

14.b Information concerning the economic operator’s position and the
minimum economic and technical conditions required of him.

15.b Criteria referred to in Article 82 to be used for award of the contract.
Except where the most economically advantageous tender is identified on
the basis of price alone, criteria representing the most economically
advantageous tender as well as their weighting or, where appropriate, the
order of importance of those criteria shall be indicated where they do not
appear in the specifications or will not be indicated in the invitation to
negotiate.

16.b Where appropriate, the names and addresses of the economic operators
already selected by the contracting entity.

17.b Where appropriate, particular conditions to which the performance of the
contract is subject.

18.b Where appropriate, the dates and reference(s) of publication in the
Official Journal of the European Union of the periodic information notice
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or of the notice of the publication of this notice on the buyer profile to
which the contract refers.

19. Name and address of the body responsible for appeal and, where
appropriate, mediation procedures. Precise information concerning time
limits for lodging appeals, or, if need be, the name, address, telephone
number, fax number and e-mail address of the service from which this
information may be obtained.

20. Date of dispatch of the notice by the contracting entity.

21. Any other relevant information.

ANNEX XII
NFORMATION TO BE INCLUDED IN THE CONTRACT AWARD NOTICEINFORMATION TO BE INCLUDED IN THE CONTRACT AWARD NOTICE

(as referred to in Article 70)(as referred to in Article 70)

I.bbb Information for publication in the Information for publication in the Official Journal of the EuropeanOfficial Journal of the European
UnionUnion b(( 2020 ))

1. Name, identification number (where provided for in national legislation),
address including NUTS code, telephone, fax number, e-mail and internet
address of the contracting entity and, where different, of the service from
which additional information may be obtained.

2. Main activity exercised.

3. Nature of the contract (supplies, works or services and CPV codes;
where appropriate state if it is a framework agreement).

4. At least a summary indication of the nature and quantity of the products,
works or services provided.

5.

(a)bForm of the call for competition (notice on the existence of a system of
qualification; periodic notice; call for tenders);

(b)bDate(s) and reference(s) of publication of the notice in the Official Journal
of the European Union;

(c)b In the case of contracts awarded without a prior call for competition,
indication of the relevant provision of Article 50.

6. Procurement procedure (open, restricted or negotiated).

7. Number of tenders received, specifying

(a)bnumber of tenders received from economic operators which are SMEs,

(b)bnumber of tenders received from abroad,
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(c)b number of tenders received electronically.

In the case of multiple awards (lots, multiple framework agreements), this
information shall be given for each award.

8. Date of the conclusion of the contract(s) or of the framework
agreement(s) following the decision to award or conclude it/them.

9. Price paid for bargain purchases pursuant to Article 50(h).

10. For each award, name, address including NUTS code, telephone, fax
number, e-mail address and internet address of the successful
tenderer(s) including:

(a)b information whether the successful tenderer is an SME,

(b)b information whether the contract was awarded to a consortium.

11. State, where appropriate, whether the contract has been, or may be,
subcontracted.

12. Price paid or the prices of the highest and lowest tenders taken into
account in the award of the contract.

13. Name and address of the body responsible for the appeal and, where
appropriate, mediation procedures. Precise information concerning the
time limit for lodging appeals, or, if need be, the name, address,
telephone number, fax number and e-mail address of the service from
which this information may be obtained.

14. Optional information:

—b value and share of the contract which has been or may be subcontracted
to third parties,

—b award criteria.

II.bbb Information not intended for publicationInformation not intended for publication
15. Number of contracts awarded (where an award has been split between

several suppliers).

16. Value of each contract awarded.

17. Country of origin of the product or service (Community origin or non-
Community origin; if the latter, broken down by third country).

18. Which award criteria were used?

19. Was the contract awarded to a tenderer who submitted a variant, in
accordance with Article 64(1)?

20. Were any tenders excluded on the grounds that they were abnormally
low, in accordance with Article 84?

21. Date of transmission of the notice by the contracting entity.
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ANNEX XIII
CONTENTS OF THE INVITATIONS TO SUBMIT A TENDER,CONTENTS OF THE INVITATIONS TO SUBMIT A TENDER,
PARTICIPATE IN THE DIALOGUE, TO NEGOTIATE OR TO CONFIRMPARTICIPATE IN THE DIALOGUE, TO NEGOTIATE OR TO CONFIRM
NTEREST PROVIDED FOR UNDER ARTICLE 74INTEREST PROVIDED FOR UNDER ARTICLE 74

1. The invitation to submit a tender, to participate in the dialogue or to
negotiate provided for under Article 74 must contain at least:

(a)b the final date for receipt of tenders, the address to which they are to be
sent, and the language or languages in which they are to be drawn up;

However, in the case of contracts awarded through a competitive dialogue
or an innovation partnership, this information shall not appear in the
invitation to negotiate but it shall appear in the invitation to submit a tender.

(b)b in the case of competitive dialogue the date and the address set for the
start of consultation and the language or languages used;

(c)b a reference to any published call for competition;

(d)ban indication of any documents to be attached;

(e)b the criteria for the award of the contract, where they are not indicated in the
notice on the existence of a qualification system used as a means of calling
for competition;

(f)b the relative weighting of the contract award criteria or, where appropriate,
the order of importance of such criteria, if this information is not given in the
contract notice, the notice on the existence of a qualification system or the
specifications.

2. When a call for competition is made by means of a periodic indicative
notice, contracting entities shall subsequently invite all candidates to
confirm their interest on the basis of detailed information on the contract
concerned before beginning the selection of tenderers or participants in
negotiations.

This invitation shall include at least the following information:

(a)bnature and quantity, including all options concerning complementary
contracts and, if possible, the estimated time available for exercising those
options for renewable contracts, the nature and quantity and, if possible,
the estimated publication dates of future notices of competition for works,
supplies or services to be put out to tender;

(b)b type of procedure: restricted or negotiated;

(c)bwhere appropriate, the date on which the delivery of supplies or the
execution of works or services is to commence or terminate;

(d)bwhere electronic access cannot be offered, the address and closing date
for the submission of requests for procurement documents and the
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language or languages in which they are to be drawn up;

(e)b the address of the contracting entity;

(f)b economic and technical conditions, financial guarantees and information
required from economic operators;

(g)b the form of the contract which is the subject of the invitation to tender:
purchase, lease, hire or hire-purchase, or any combination of those; and

(h)b the contract award criteria and their weighting or, where appropriate, the
order of importance of such criteria, if this information is not given in the
indicative notice or the specifications or in the invitation to tender or to
negotiate.

ANNEX XIV
LIST OF INTERNATIONAL SOCIAL AND ENVIRONMENTALLIST OF INTERNATIONAL SOCIAL AND ENVIRONMENTAL
CONVENTIONS REFERRED TO IN ARTICLE 36(2)CONVENTIONS REFERRED TO IN ARTICLE 36(2)

—b ILO Convention 87 on Freedom of Association and the Protection of the
Right to Organise;

—b ILO Convention 98 on the Right to Organise and Collective Bargaining;

—b ILO Convention 29 on Forced Labour;

—b ILO Convention 105 on the Abolition of Forced Labour;

—b ILO Convention 138 on Minimum Age;

—b ILO Convention 111 on Discrimination (Employment and Occupation);

—b ILO Convention 100 on Equal Remuneration;

—b ILO Convention 182 on Worst Forms of Child Labour;

—b Vienna Convention for the protection of the Ozone Layer and its Montreal
Protocol on substances that deplete the Ozone Layer;

—b Basel Convention on the Control of Transboundary Movements of
Hazardous Wastes and their Disposal (Basel Convention);

—b Stockholm Convention on Persistent Organic Pollutants (Stockholm POPs
Convention);

—b Convention on the Prior Informed Consent Procedure for Certain
Hazardous Chemicals and Pesticides in International Trade (UNEP/FAO)
(The PIC Convention) Rotterdam, 10/09/1998 and its 3 regional Protocols.
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ANNEX XV
LIST OF UNION LEGAL ACTS REFERRED TO IN ARTICLE 83(3)LIST OF UNION LEGAL ACTS REFERRED TO IN ARTICLE 83(3)
Directive 2009/33/EC of the European Parliament and of the Council.

ANNEX XVI
NFORMATION TO BE INCLUDED IN NOTICES OF MODIFICATIONS OFINFORMATION TO BE INCLUDED IN NOTICES OF MODIFICATIONS OF
A CONTRACT DURING ITS TERMA CONTRACT DURING ITS TERM
(as referred to in Article 89(1)(as referred to in Article 89(1)

1. Name, identification number (where provided for in national legislation),
address including NUTS code, telephone, fax number, e-mail and internet
address of the contracting entity and, where different, of the service from
which additional information may be obtained.

2. Main activity exercised.
3. CPV codes.

4. NUTS code for the main location of works in case of works or NUTS
code for the main place of delivery or performance in supplies and
service.

5. Description of the procurement before and after the modification: nature
and extent of the works, nature and quantity or value of supplies, nature
and extent of services.

6. Where applicable, increase in price caused by the modification.
7. Description of the circumstances which have rendered necessary the

modification.

8. Date of contract award decision.

9. Where applicable, the name, address including NUTS code, telephone,
fax number, e-mail address and internet address of the new economic
operator or operators.

10. Information whether the contract is related to a project and/or
programme financed by Union funds.

11. Name and address of the body responsible for review and, where
appropriate, mediation procedures. Precise information concerning the
deadline for review procedures, or if need be the name, address,
telephone number, fax number and e-mail address of the service from
which this information may be obtained.
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ANNEX XVII

SERVICES REFERRED TO IN ARTICLE 91SERVICES REFERRED TO IN ARTICLE 91

CPV CodeCPV Code DescriptionDescription

75200000-8; 75231200-6; 75231240-8; 79611000-0; 79622000-0
[Supply services of domestic help personnel]; 79624000-4 [Supply
services of nursing personnel] and 79625000-1 [Supply services of
medical personnel] from 85000000-9 to 85323000-9; 98133100-5,
98133000-4; 98200000-5 and; 98500000-8 [Private households with
employed persons] and 98513000-2 to 98514000-9 [Manpower
services for households, Agency staff services for households, Clerical
staff services for households, Temporary staff for households, Home-
help services and Domestic services]

Health and
social and
related
services

85321000-5 and 85322000-2, 75000000-6 [Administration, defence
and social security services], 75121000-0, 75122000-7, 75124000-1;
from 79995000-5 to 79995200-7; from 80000000-4 Education and
training services to 80660000-8; from 92000000-1 to 92700000-8
79950000-8 [Exhibition, fair and congress organisation services],
79951000-5 [Seminar organisation services], 79952000-2 [Event
services], 79952100-3 [Cultural event organisation services],
79953000-9 [Festival organisation services], 79954000-6 [Party
organisation services], 79955000-3 [Fashion shows organisation
services], 79956000-0 [Fair and exhibition organisation services]

Administrative
social,
educational,
healthcare
and cultural
services

75300000-9 Compulsory
social security
servicesb(1)

75310000-2, 75311000-9, 75312000-6, 75313000-3, 75313100-4,
75314000-0, 75320000-5, 75330000-8, 75340000-1

Benefit
services

98000000-3, 98120000-0; 98132000-7; 98133110-8 and 98130000-3 Other
community,
social and
personal
services
including
services
furnished by
trade unions,
political
organisations,
youth
associations
and other
membership
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organisation
services

98131000-0 Religious
services

55100000-1 to 55410000-7; 55521000-8 to 55521200-0 [55521000-8
Catering services for private households, 55521100-9 Meals-on-
wheels services, 55521200-0 Meal delivery service] 55510000-8
[Canteen services], 55511000-5 [Canteen and other restricted-
clientele cafeteria services], 55512000-2 [Canteen management
services], 55523100-3 [School-meal services], 55520000-1[Catering
services], 55522000-5 [Catering services for transport enterprises],
55523000-2 [Catering services for other enterprises or other
institutions], 55524000-9 [School catering services]

Hotel and
restaurant
services

79100000-5 to 79140000-7; 75231100-5; Legal
services, to
the extent not
excluded
pursuant to
Article 21(c)

75100000-7 to 75120000-3; 75123000-4; 75125000-8 to75131000-3 Other
administrative
services and
government
services

75200000-8 to 75231000-4 Provision of
services to
the
community

75231210-9 to75231230-5; 75240000-0 to75252000-7; 794300000-7;
98113100-9

Prison related
services,
public security
and rescue
services, to
the extent not
excluded
pursuant to
Article 21(h)

79700000-1 to 79721000-4 [Investigation and security services,
Security services, Alarm-monitoring services, Guard services,
Surveillance services, Tracing system services, Absconder-tracing
services, Patrol services, Identification badge release services,
Investigation services and Detective agency services] 79722000-
1[Graphology services], 79723000-8 [Waste analysis services]

Investigation
and security
services

98900000-2 [Services provided by extra-territorial organisations and
bodies] and 98910000-5 [Services specific to international

International
services
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organisations and bodies]

64000000-6 [Postal and telecommunications services], 64100000-7
[Post and courier services], 64110000-0 [Postal services], 64111000-7
[Postal services related to newspapers and periodicals], 64112000-4
[Postal services related to letters], 64113000-1 [Postal services related
to parcels], 64114000-8 [Post office counter services], 64115000-5
[Mailbox rental], 64116000-2 [Post-restante services], 64122000-7
[Internal office mail and messenger services]

Postal
services

50116510-9 [Tyre-remoulding services], 71550000-8 [Blacksmith
services]

Miscellaneous
services

(1)bbb
These services are not covered by the present Directive where they are organised as

non-economic services of general interest. Member States are free to organise the
provision of compulsory social services or of other services as services of general

interest or as non-economic services of general interest.

ANNEX XVIII
NFORMATION TO BE INCLUDED IN NOTICES CONCERNINGINFORMATION TO BE INCLUDED IN NOTICES CONCERNING
CONTRACTS FOR SOCIAL AND OTHER SPECIFIC SERVICESCONTRACTS FOR SOCIAL AND OTHER SPECIFIC SERVICES
(as referred to in Article 92)(as referred to in Article 92)

Part APart Abbb Contract noticeContract notice

1.b Name, identification number (where provided for in national legislation),
address including NUTS code, telephone, fax number, e-mail and internet
address of the contracting entity and, where different, of the service from
which additional information may be obtained.

2.b Main activity exercised.

3.b Description of the services or categories thereof and where applicable,
incidental works and supplies to be procured, including an indication of the
quantities or values involved, CPV codes.

4.b NUTS code for the main place of performance of the services.

5.b Where appropriate, state whether the contract is reserved for sheltered
workshops or whether its performance is reserved in the context of
sheltered employment programmes.

6.b Main conditions to be fulfilled by the economic operators in view of their
participation, or, where appropriate, the electronic address where detailed
information may be obtained.

7.b Time limit(s) for contacting the contracting entity in view of participation.
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8.b Any other relevant information.

Part BPart Bbbb Periodic indicative noticePeriodic indicative notice

1.b Name, identification number (where provided for in national legislation),
address including NUTS code, e-mail and internet address of the
contracting entity.

2.b Brief description of the contract in question including CPV codes.

3.b As far as already known:

(a)bNUTS code for the main location of works in case of works or NUTS
code for the main place of delivery or performance in case of supplies
and services,

(b)b time-frame for delivery or provision of supplies, works or services and
duration of the contract,

(c)b conditions for participation, including:

where appropriate, indication whether the contract is restricted to
sheltered workshops, or whether its execution is restricted to the
framework of protected job programmes,

where appropriate, indication whether the execution of the service is
reserved by law, regulation or administrative provision to a particular
profession,

(d)bbrief description of the main features of the award procedure to be
applied.

4.b A reference to the fact that interested economic operators shall advise the
contracting entity of their interest in the contract or contracts and time limits
for receipt of expressions of interest and address to which expressions of
interest shall be transmitted.

Part CPart Cbbb Notice on the existence of a qualification systemNotice on the existence of a qualification system

1.b Name, identification number (where provided for in national legislation),
address including NUTS code, e-mail and internet address of the
contracting entity.

2.b Brief description of the contract in question including CPV codes.

3.b As far as already known:

(a)bNUTS code for the main location of works in case of works or NUTS
code for the main place of delivery or performance in case of supplies
and services,

(b)b time-frame for delivery or provision of supplies, works or services and
duration of the contract,

(c)b conditions for participation, including:
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where appropriate, indication whether the contract is restricted to
sheltered workshops, or whether its execution is restricted to the
framework of protected job programmes,
where appropriate, indication whether the execution of the service is
reserved by law, regulation or administrative provision to a particular
profession,

(d)bbrief description of the main features of the award procedure to be
applied.

4.b A reference to the fact that interested economic operators shall advise the
contracting entity of their interest in the contract or contracts and time limits
for receipt of expressions of interest and address to which expressions of
interest shall be transmitted.

5.b Period of validity of the qualification system and the formalities for its
renewal.

Part DPart Dbbb Contract award noticeContract award notice

1.b Name, identification number (where provided for in national legislation),
address including NUTS code, telephone, fax number, e-mail and internet
address of the contracting entity and, where different, of the service from
which additional information may be obtained.

2.b Main activity exercised.

3.b At least a summary indication of the nature and quantity of the services
and where applicable, incidental works and supplies provided.

4.b Reference of publication of the notice in the Official Journal of the
European Union.

5.b Number of tenders received.

6.b Name and address of the chosen economic operator(s).

7.b Any other relevant information.

ANNEX XIX
NFORMATION TO BE INCLUDED IN THE DESIGN CONTEST NOTICEINFORMATION TO BE INCLUDED IN THE DESIGN CONTEST NOTICE

(as referred to in Article 96(1))(as referred to in Article 96(1))

1. Name, identification number (where provided for in national legislation),
address including NUTS code, telephone, fax number, e-mail and internet
address of the contracting entity and, where different, of the service from
which additional information may be obtained.

2. Main activity exercised.
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3. Project description (CPV codes).

4. Nature of the contest: open or restricted.

5. In the case of open contests: final date for receipt of projects.
6. In the case of restricted contests:

(a)b the number of participants envisaged, or range;

(b)bwhere applicable, names of participants already selected;

(c)b criteria for the selection of participants;

(d)b final date for receipt of requests to participate.

7. Where applicable, indication of whether participation is reserved to a
particular profession.

8. Criteria to be applied in the evaluation of projects.
9. Where applicable, names of the selected members of the jury.

10. Indication of whether the decision of the jury is binding on the authority.

11. Where applicable, number and value of prizes.

12. Where applicable, details of payments to all participants.
13. Indication of whether the prize-winners are permitted any follow-up

contracts.

14. Name and address of the body responsible for the appeal and, where
appropriate, mediation procedures. Precise information concerning the
time limit for lodging appeals, or, if need be, the name, address,
telephone number, fax number and e-mail address of the service from
which this information may be obtained.

15. Date of dispatch of the notice.
16. Any other relevant information.

ANNEX XX
NFORMATION TO BE INCLUDED IN THE RESULTS OF DESIGNINFORMATION TO BE INCLUDED IN THE RESULTS OF DESIGN
CONTEST NOTICESCONTEST NOTICES
(as referred to in Article 96(1))(as referred to in Article 96(1))

1. Name, identification number (where provided for in national legislation),
address including NUTS code, telephone, fax number, e-mail and internet
address of the contracting entity and, where different, of the service from
which additional information may be obtained.

2. Main activity exercised.



06/03/2024, 12:16 EUR-Lex - 02014L0025-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02014L0025-20240101&qid=1709720151933&print=true 133/147

3. Project description (CPV codes).

4. Total number of participants.

5. Number of foreign participants.
6. Winner(s) of the contest.

7. Where applicable, the prize(s).

8. Other information.

9. Reference of the design contest notice.
10. Name and address of the body responsible for the appeal and, where

appropriate, mediation procedures. Precise information concerning the
time limit for lodging appeals, or, if need be, the name, address,
telephone number, fax number and e-mail address of the service from
which this information may be obtained.

11. Date of dispatch of the notice.

ANNEX XXI

CORRELATION TABLECORRELATION TABLE

This DirectiveThis Directive Directive 2004/17/ECDirective 2004/17/EC

Article 1 —

Article 2, 1st sentence Article 1, par. 1

Article 2, point 1 Article 1, par. 2, point (a)

Article 2, point 2 Article 1, par. 2, point (b), 1st sentence

Article 2, point 3 Article 1, par. 2, point (b), 2nd sentence

Article 2, point 4 Article 1, par. 2, point (c)

Article 2, point 5 Article 1, par. 2, point (d), 1st subpar.

Article 2, point 6 Article 1, par. 7, 1st & 2nd subpar.

Article 2, point 7 Article 1, par. 7, 3rd subpar.

Article 2, point 8 Article 1, par. 7, 3rd subpar.

Article 2, point 9 Article 34, par. 1

Article 2, point 10 Article 1, par. 8

Article 2, point 11 —
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Article 2, point 12 Article 1, par. 8

Article 2, point 13 —

Article 2, point 14 Article 1, par. 11

Article 2, point 15 Article 1, par. 12

Article 2, point 16 —

Article 2, point 17 Article 1, par. 10

Article 2, point 18 —

Article 2, point 19 —

Article 2, point 20 —

Article 3, par. 1 Article 2, par. 1, point (a), 1st subpar.

Article 3, par. 2 —

Article 3, par. 3 —

Article 3, par. 4 Article 2, par. 1, point (a), 2nd subpar.

Article 4, par. 1 Article 2, par. 2

Article 4, par. 2 Article 2, par. 1, point (b)

Article 4, par. 3, 1st subparagraph Article 2, par. 3;

Article 4, par. 3, 2nd & 3rd
subparagraph

—

Article 4, par. 4 —

Article 5, par. 1 —

Article 5, par. 2, 1st subparagraph —

Article 5, par. 2, 2nd subparagraph Article 1, par. 2, point (d), 2nd & 3rd subpar.

Article 5, par. 3 —

Article 5, par. 4, 1st and 2nd subpar. —

Article 5, par. 4, 3rd subparagraph —

Article 5, par. 5 —

Article 6, par. 1, 1st and 2nd subpar. —

Article 6, par. 1, 3rd subpar. Article 9, par. 1, 2nd subpar

Article 6, par. 2 Article 9, par. 1, 1st subpar

Article 6, par. 3, point a Article 9, par. 2

Article 6, par. 3, pont b —
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Article 6, par. 3, point c Article 9, par. 3

Article 7 Article 3, par. 1 and par. 3, Article 4, par. 1;
Article 7, point a

Article 8 Article 3, par. 1 & 2

Article 9, par. 1 Article 3, par. 3

Article 9, par. 2 Article 3, par. 4

Article 10 Article 4

Article 11 Article 5, par. 1

— Article 5, par. 2

Article 12 Article 7, point (b)

Article 13, par. 1 Article 6, par. 1 and par. 2(c) in fine

Article 13, par. 2, point (a) Article 6, par. 2, point (a)

Article 13, par. 2, point (b) Article 6, par. 2, point (b)

Article 13, par. 2, point (c), points i and
ii

Article 6, par. 2, point (c), 1st and 3rd indent

— Article 6, par. 2, point (c), 2nd, 4th, 5th and
6th indent

Article 14, point (a) Article 7, point (a)

Article 14, point (b) Article 7, point (a)

— Article 8

— Annex I — X

Article 15 Article 16 & 61

Article 16, par. 1 Article 17, par. 1; Article 17, par. 8

Article 16, par. 2 —

Article 16, par. 3 Article 17, par. 2; Article 17, par. 8

Article 16, par. 4 —

Article 16, par. 5 Article 17, par. 3

Article 16, par. 6 —

Article 16, par. 7 Article 17, par. 4 & 5

Article 16, par. 8 Article 17, par. 6(a), 1st & 2nd subpar.

Article 16, par. 9 Article 17, par. 6(b), 1st & 2nd subpar.
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Article 16, par. 10 Article 17, par. 6(a), 3rd subpar. & par. 6(b),
3rd subpar.

Article 16, par. 11 Article 17, par. 7

Article 16, par. 12 Article 17, par. 9

Article 16, par. 13 Article 17, par. 10

Article 16, par. 14 Article 17, par. 11

Article 17 Article 69

Article 18, par. 1 Article 19, par. 1

Article 18, par. 2 Article 19, par. 2

Article 19, par. 1 Article 20, par. 1; Article 62, point 1

Article 19, par. 2 Article 20, par. 2

Article 20 Article 22; Article 62, point 1

Article 21, point (a) Article 24, point (a)

Article 21, point (b) Article 24, point (b)

Article 21, point (c) —

Article 21, point (d) Article 24, point (c)

Article 21, point (e) —

Article 21, point (f) Article 24, point (d)

Article 21, point (g) —

Article 21, point (h) —

Article 21, point (i) —

Article 22 Article 25

Article 23 Article 26

Article 24, par. 1 Article 22a

Article 24, par. 2 Article 21; Article 62, point 1

Article 24, par. 3 Article 21; Article 62, point 1

Article 25 —

Article 26 —

Article 27, par. 1 Article 22a in fine, Article 12 of Directive
2009/81/EC

Article 27, par. 2 —
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Article 28 —

Article 29, par. 1 Article 23, par. 1

Article 29, par. 2 Article 23, par. 1

Article 29, par. 3 Article 23, par. 2

Article 29, par. 4 Article 23, par. 3, points (a) to (c)

Article 29, par. 5 Article 23, par. 3, 2nd subpar.

Article 29, par. 6 Article 23, par. 3, 3rd subpar.

Article 30 Article 23, par. 4

Article 31 Article 23, par. 5

Article 32 Article 24, point (e)

Article 33, par. 1 and 2 Article 27

Article 33, par. 3 —

Article 34, par. 1, 1st and 2nd
sentences

Article 30, par. 1; Article 62, point (2)

Article 34, par. 1, 3rd sentence —

Article 34, par. 1, 4th sentence Article 30, par. 2, Recital 41

Article 34, par. 2, 1st subparagraph Article 30, par. 2

Article 34, par. 2, 2nd subparagraph —

Article 34, par. 3 Article 30, par. 3

Article 35, par. 1 Article 30, par. 4, 1st subpar.; par. 5, 1st &
2nd subpar.

Article 35, par. 2 Article 30, par. 5, 1st & 2nd subpar.

Article 35, par. 3 Article 30, par. 4, 2nd subpar.; par. 5, 4th
subpar.; Article 62, point (2)

— Article 30, par. 4, 3rd subpar.

Article 35, par. 4 —

Article 35, par. 5 Article 30, par. 6, 2nd subpar.

Article 35, par. 6 Article 30, par. 6, 3rd & 4th subpar.

Article 36, par. 1 Article 10

Article 36, par. 2 —

Article 37 Article 11

Article 38, par. 1 Article 28, 1st subpar.
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Article 38, par. 2 Article 28, 2nd subpar.

Article 39 Article 13

Article 40, par. 1 Article 48, par. 1, 2 and 4; Article 64, par. 1

Article 40, par. 2 —

Article 40, par. 3 Article 48, par. 3; Article 64, par. 2

Article 40, par. 4 —

Art, 40, par. 5 —

Article 40, par. 6 Article 48, par. 5 and 6; Article 64, par. 3

Article 40, par. 7, 1st subpar. Article 70, par. 2, point f & 2nd subpar

Article 40, par. 7, 2nd & 3rd subpar. b

Article 41, par. 1 Article 1, par. 13

Article 41, par 2 Article 70, par. 2, points (c) & (d); Article 70,
par. 2, 2nd subpar.

Article 42 —

Article 43 Article 12

Article 44, par. 1 Article 40, par. 1 & 2

Article 44, par. 2 Article 40, par. 2

Article 44, par. 3 —

Article 44, par. 4 Article 42, par 1 & par. 3, point b

Article 44, par. 5 Beginning of Article 40(3)

Article 45, par. 1, 1st subpar. Article 1, par. 9, point (a)

Article 45, par. 1, 2nd & 3rd subpar. Article 45, par. 2

Article 45, par. 2 Article 45, par. 4

Article 45, par. 3 —

Article 45, par. 4 —

Article 46 Article 1, par. 9, point (b); Article 45, par. 3

Article 47 Article 1, par. 9, point (c); Article 45, par. 3

Article 48 —

Article 49 —

Article 50, point (a) Article 40, par. 3, point (a)

Article 50, point (b) Article 40, par. 3, point (b)
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Article 50, point (c) Article 40, par. 3, point (c)

Article 50, point (d) Article 40, par. 3, point (d)

Article 50, point (e) Article 40, par. 3, point (e)

Article 50, point (f) Article 40, par. 3, point (g)

Article 50, point (g) Article 40, par. 3, point (h)

Article 50, point (h) Article 40, par. 3, point (j)

Article 50, point (i) Article 40, par. 3, point (k)

Article 50, point (j) Article 40, par. 3, point (l)

Article 51, par. 1, 1st & 2nd
subparagraph

Article 14, par. 1; Article 1, par. 4

Article 51, par. 1, 3rd subparagraph —

Article 51, par. 2, 1st and 2nd subpar. —

Article 51, par. 2, 3rd subpar. Article 14, par. 4

Article 52, par. 1 Article 1, par. 5; Article 15, par. 1

Article 52, par. 2 Article 15, par. 2

Article 52, par. 3 Article 15, par. 2, last sentence

Article 52, par. 4 Article 15, par. 3

Article 52, par. 5 Article 15, par. 4

Article 52, par. 6 Article 15, par. 6

Article 52, par. 7 —

Article 52, par. 8 —

Article 52, par. 9 Article 15, par. 7, 3rd subpar.

Article 53, par. 1, 1st subpar. Article 1, par. 6; Article 56, par. 1

Article 53, par. 1, 2nd & 3rd subpar. Article 1, par. 6

Article 53, par. 2 Article 56, par. 2

Article 53, par. 3 Article 56, par. 2, 3rd subpar.

Article 53, par. 4 Article 56, par. 3

Article 53, par. 5 Article 56, par. 4

Article 53, par. 6 Article 56, par. 5

Article 53, par. 7 Article 56, par. 6

Article 53, par. 8 Article 56, par. 7
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Article 53, par. 9 Article 56, par. 8

Article 54 —

Article 55, par. 1 Article 29, par. 1

Article 55, par. 2 Article 29, par. 2

Article 55, par. 3 —

Article 55, par. 4 Article 29, par. 2

Article 56 —

Article 57 —

Article 58 Recital 15

Article 59 —

Article 60, par. 1 Article 34, par. 1

Article 60, par. 2 Article 34, par. 2

Article 60, par. 3 Article 34, par. 3

Article 60, par. 4 Article 34, par. 8

Article 60, par. 5 Article 34, par. 4

Article 60, par. 6 Article 34, par. 5

Article 61, par. 1 Article 34, par. 6

Article 61, par. 2 Article 34, par. 6

Article 62, par. 1 Article 34, par. 4, 2nd subpar.; 5, 2nd & 3rd
subpar.; 6, 2nd subpar.; par. 7

Article 62, par. 2 Article 34, par. 4, 1st subpar.; 5, 1st subpar.,
6, 1st subpar.

Article 62, par. 3 —

Article 63 Article 35

Article 64, par. 1 Article 36, par. 1

Article 64, par. 2 Article 36, par. 2

Article 65 —

Article 66, par. 1 Article 45, par. 1

Article 66, par. 2 Article 45, par. 9

— Article 45, par. 10

Article 66, par. 3 Article 45, par. 9
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Article 67, par. 1 Article 41, par. 1 & 2

Article 67, par. 2 Article 42, par. 3; Article 44, par. 1

Article 68 Article 41, par. 3

Article 69 Article 42, par. 1, point (c); Article 44, par. 1

Article 70, par. 1 Article 43, par. 1, 1st subpar.; Article 44, par.
1

Article 70, par. 2 Article 43, par. 1, 2nd & 3rd subpar.

Article 70, par. 3 Article 43, par 2 & 3

Article 70, par. 4 Article 43, par. 5

Article 71, par. 1 Article 44, par. 1;
Article 70, par. 1, point (b)

Article 71, par. 2, 1st sentence Article 44, par. 2, 3

Article 71, par 2, 2nd & 3rd sentence Article 44, par. 4, 2nd subpar.

Article 71, par 3 Article 44, par. 4, 1st subpar.

Article 71, par. 4 —

Article 71, par. 5, 1st subpar. Article 44, par. 6

Article 71, par. 5, 2nd subpar. Article 44, par. 7

Article 71, par. 6 Article 44, par. 8

Article 72, par. 1 Article 44, par. 5, 1st subpar.

Article 72, par. 2 and 3 Article 44, par. 5, 2nd & 3rd subpar.

Article 73, par. 1 Article 45, par. 6

Article 73, par. 2 Article 46, par. 2

Article 74, par. 1 Article 47, par. 1, 1st sentence & par. 5, 1st
subpar.

Article 74, par. 2 Article 47, par. 1, 2nd sentence &
Par. 5, 2nd subpar.

Article 75, par. 1 Article 49, par. 1

Article 75, par. 2 Article 49, par. 2, 1st & 2nd subpar.

Article 75, par. 3 Article 49, par. 2, 3rd subpar.

Article 75, par. 4, 5 and 6 Article 49, par. 3, 4 & 5

Article 76, par. 1 Article 51, par. 1

Article 76, par. 2 Article 51, par. 2
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Article 76, par. 3 Article 52, par. 1

Article 76, par. 4 —

Article 76, par. 5 Article 51, par. 3

Article 76, par. 6 —

Article 76, par. 7 —

Article 76, par. 8 —

Article 77, par. 1 Article 53, par. 1

Article 77, par. 2 Article 53, par. 2

Article 77, par. 3 Article 53, par. 6

Article 77, par. 4 Article 53, par. 7

Article 77, par. 5 Article 53, par. 9

Article 77, par. 6 —

Article 78, par. 1 Article 54, par. 1 & 2

Article 78, par. 2 Article 54, par. 3

Article 79, par. 1 Article 53, par. 4 & 5

Article 79, par. 2 Article 54, par. 5 & 6

Article 79, par. 3 —

Article 80, par. 1 Article 53, par. 3; Article 54, par. 4

Article 80, par. 2 —

Article 80, par. 3 Article 53, par. 3; Article 54, par. 4

Article 81, par. 1 Article 52, par. 2

Article 81, par. 2 Article 52, par. 3

Article 81, par. 3 —

Article 82, par. 1 Article 55, par. 1

Article 82, par. 2 Article 55, par. 1

Article 82, par. 3 —

Article 82, par. 4 Recital 1; Recital 55, 3rd par.

Article 82, par. 5 Article 55, par. 2

Article 83 —

Article 84, par. 1 Article 57, par. 1, 1st subpar.

Article 84, par. 2, point (a) Article 57, par. 1, 2nd subpar., point (a)
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Article 84, par. 2, point (b) Article 57, par. 1, 2nd subpar., point (b)

Article 84, par. 2, point (c) Article 57, par. 1, 2nd subpar., point (c)

Article 84, par. 2, point (d) Article 57, par. 1, 2nd subpar., point (d)

Article 84, par. 2, point (e) —

Article 84, par. 2, point (f) Article 57, par. 1, 2nd subpar., point (e)

Article 84, par. 3, 1st subparagraph Article 57, par. 2

Article 84, par. 3, 2nd subparagraph —

Article 84, par. 4 Article 57, par. 3

Article 84, par. 5 —

Article 85, par. 1, 2, 3, 4 and Article 86 Article 58, par 1 - 4; Article 59

Article 85, par. 5 Article 58, par. 5

Article 87 Article 38

Article 88, par. 1 —

Article 88, par. 2 Article 37, 1st sentence

Article 88, par. 3 —

Article 88, par. 4 Article 37, 2nd sentence

Article 88, par. 5 - 8 —

Article 89 —

Article 90 —

Article 91 —

Article 92 —

Article 93 —

Article 94 —

Article 95 Article 61

Article 96, par. 1 Article 63, par. 1, 1st subpar.

Article 96, par. 2, 1st subparagraph Article 63, par. 1, 1st subpar;

Article 96, par. 2, 2nd and 3rd
subparagraphs

Article 63, par. 1, 2nd subpar., 1st and 2nd
sentence

Article 96, par. 3 Article 63, par. 2

Article 97, par. 1 Article 65, par. 1

Article 97, par. 2 Article 60, par. 2
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Article 97, par. 3 & 4 Article 65, par. 2 & 3

Article 98 Article 66

Article 99, par. 1 Article 72, 1st subpar.

Article 99, par. 2 - 6 —

Article 100 Article 50

Article 101 —

Article 102 —

Article 103 Article 68, par. 3 & 4

Article 104 Article 68, par. 5

Article 105, par 1 & 2 Article 68, par. 1 & 2

Article 105, par. 3 —

Article 106, par. 1 Article 71, par. 1, 1st subpar.

Article 106, par. 2 —

Article 106, par. 3 Article 71, par. 1, 3rd subpar

Article 107 Article 73

Article 108 —

Article 109 Article 74

Article 110 Article 75

— Annex I to X

Annex I (except 1st sentence) Annex XII (except footnote 1)

1st sentence of Annex I Footnote 1 to Annex XII

Annex II —

Annex III, points A, B, C, E, F, G, H, I
and J

Annex XI

Annex III, point D —

Annex IV, point 1, 1st to 3rd
subparagraph

Article 30, par. 6, 1st subpar.

Annex IV, point 1, 4th subparagraph —

Annex IV, point 2 Article 30, par. 6, 1st subpar., 2nd sentence

Annex V, (a) — (f) Annex XXIV, (b) — (h)

Annex V, (g) —
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Annex VI Annex XV

Annex VII Article 56, par. 3, 2nd subpar., points (a) —
(f)

Annex VIII, except for point 4 Annex XXI, except for point 4

Annex VIII, point 4 Annex XXI, point 4

Annex IX Annex XX

Annex X Annex XIV

Annex XI Annex XIII

Annex XII Annex XVI

Annex XIII, point 1 Article 47, par. 4

Annex XIII, point 2. Article 47, par. 5

Annex XIV Annex XXIII

Annex XV —

Annex XVI Annex XVI
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DIRECTIVE 2014/25/EU OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL

of 26 February 2014

on procurement by entities operating in the water, energy, transport and postal services
sectors and repealing Directive 2004/17/EC

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article
53(1) and Article 62 and Article 114 thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee (1),

Having regard to the opinion of the Committee of the Regions (2),

Acting in accordance with the ordinary legislative procedure (3),

Whereas:

(1) In the light of the results of the Commission staff working paper of 27 June 2011 entitled
‘Evaluation Report — Impact and Effectiveness of EU Public Procurement Legislation’, it
appears appropriate to maintain rules on procurement by entities operating in the water,
energy, transport and postal services sectors, since national authorities continue to be able
to influence the behaviour of those entities, including participation in their capital and
representation in the entities’ administrative, managerial or supervisory bodies. Another
reason to continue to regulate procurement in those sectors is the closed nature of the
markets in which the entities in those sectors operate, due to the existence of special or
exclusive rights granted by the Member States concerning the supply to, provision or
operation of networks for providing the service concerned.

(2) In order to ensure the opening up to competition of procurement by entities operating in the
water, energy, transport and postal services sectors, provisions should be drawn up
coordinating procurement procedures in respect of contracts above a certain value. Such
coordination is needed to ensure the effect of the principles of the Treaty on the
Functioning of the European Union (TFEU) and in particular the free movement of goods,
the freedom of establishment and the freedom to provide services as well as the principles
deriving therefrom, such as equal treatment, non-discrimination, mutual recognition,
proportionality and transparency. In view of the nature of the sectors affected, the
coordination of procurement procedures at the level of the Union should, while
safeguarding the application of those principles, establish a framework for sound
commercial practice and should allow maximum flexibility.

(3) For procurement the value of which is lower than the thresholds triggering the application
of the provisions of Union coordination, it is advisable to recall the case-law of the Court of
Justice of the European Union regarding the proper application of the rules and principles
of the TFEU.

(4) Public procurement plays a key role in the Europe 2020 strategy, set out in the Commission
Communication of 3 March 2010 entitled ‘Europe 2020, a strategy for smart, sustainable
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and inclusive growth’ (‘Europe 2020 strategy for smart, sustainable and inclusive growth’),
as one of the market-based instruments to be used to achieve smart, sustainable and
inclusive growth while ensuring the most efficient use of public funds. For that purpose, the
public procurement rules adopted pursuant to Directive 2004/17/EC of the European

Parliament and of the Council (4) and Directive 2004/18/EC of the European Parliament

and of the Council (5) should be revised and modernised in order to increase the efficiency
of public spending, facilitating in particular the participation of small and medium-sized
enterprises (SMEs) in public procurement and to enable procurers to make better use of
public procurement in support of common societal goals. There is also a need to clarify
basic notions and concepts to ensure better legal certainty and to incorporate certain aspects
of related well-established case-law of the Court of Justice of the European Union.

(5) When implementing this Directive, the United Nations Convention on the Rights of

Persons with Disabilities (6) should be taken into account, in particular in connection with
the choice of means of communications, technical specifications, award criteria and
contract performance conditions.

(6) It is appropriate that the notion of procurement is as close as possible to that applied

pursuant to Directive 2014/24/EU of the European Parliament of the Council (7), having
due regard to the specificities of the sectors covered by this Directive.

(7) It should be recalled that nothing in this Directive obliges Member States to contract out or
externalise the provision of services that they wish to provide themselves or to organise by
means other than procurement within the meaning of this Directive. The provision of
services based on laws, regulations or employment contracts, should not be covered. In
some Member States, this might for example be the case for the provision of certain
services to the community, such as the supply of drinking water.

(8) It is also appropriate to recall that this Directive should not affect the social security
legislation of the Member States. Nor should it deal with the liberalisation of services of
general economic interest, reserved to public or private entities, or with the privatisation of
public entities providing services.

It should equally be recalled that Member States are free to organise the provision of
compulsory social services or of other services such as postal services either as services of
general economic interest or as non-economic services of general interest or as a mixture
thereof. It is appropriate to clarify that non-economic services of general interest should not
fall within the scope of this Directive.

(9) It should finally be recalled that this Directive is without prejudice to the freedom of
national, regional and local authorities to define, in conformity with Union law, services of
general economic interest, their scope and the characteristics of the service to be provided,
including any conditions regarding the quality of the service, in order to pursue their public
policy objectives. This Directive should also be without prejudice to the power of national,
regional and local authorities to provide, commission and finance services of general
economic interest in accordance with Article 14 TFEU and Protocol No 26 on Services of
General Interest annexed to the TFEU and to the Treaty on European Union (TEU). In
addition, this Directive does not deal with the funding of services of general economic
interest or with systems of aids granted by Member States, in particular in the social field,
in accordance with Union rules on competition.

(10)A contract should be deemed to be a works contract only if its subject-matter specifically
covers the execution of activities listed in Annex I, even if the contract covers the provision
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of other services necessary for the execution of such activities. Service contracts, in
particular in the sphere of property management services, may, in certain circumstances,
include works. However, in so far as such works are incidental to the principal subject-
matter of the contract, and are a possible consequence thereof or a complement thereto, the
fact that such works are included in the contract does not justify the qualification of the
service contract as a works contract.

However, in view of the diversity of works contracts, contracting entities should be able to
make provision for contracts for the design and execution of work to be awarded either
separately or jointly. This Directive is not intended to prescribe either joint or separate
contract awards.

(11)The realisation of a work corresponding to the requirements specified by a contracting
entity requires that the entity in question must have taken measures to define the type of the
work or, at the very least, have had a decisive influence on its design. Whether the
contractor realises all or part of the work by his own means or ensures their realisation by
other means should not change the classification of the contract as a works contract, as
long as the contractor assumes a direct or indirect obligation that is legally enforceable to
ensure that the works will be realised.

(12)The notion of ‘contracting authorities’ and in particular that of ‘bodies governed by public
law’ have been examined repeatedly in the case-law of the Court of Justice of the European
Union. To clarify that the scope of this Directive ratione personae should remain
unaltered, it is appropriate to maintain the definitions on which the Court based itself and
to incorporate a certain number of clarifications given by that case-law as a key to the
understanding of the definitions themselves, without the intention of altering the
understanding of the concept as elaborated by the case-law.

For that purpose, it should be clarified that a body which operates in normal market
conditions, aims to make a profit, and bears the losses resulting from the exercise of its
activity should not be considered as being a ‘body governed by public law’ since the needs
in the general interest, that it has been set up to meet or been given the task of meeting, can
be deemed to have an industrial or commercial character. Similarly, the condition relating
to the origin of the funding of the body considered, has also been examined in the case-law,
which has clarified, inter alia, that being financed for ‘the most part’ means for more than
half, and that such financing may include payments from users which are imposed,
calculated and collected in accordance with rules of public law.

(13)In the case of mixed contracts, the applicable rules should be determined with respect to
the main subject of the contract where the different parts which constitute the contract are
objectively not separable. It should therefore be clarified how contracting entities should
determine whether the different parts are separable or not. Such clarification should be
based on the relevant case-law of the Court of Justice of the European Union. The
determination should be carried out on a case-by-case basis, in which the expressed or
presumed intentions of the contracting entity to regard the various aspects making up a
mixed contract as indivisible should not be sufficient, but should be supported by objective
evidence capable of justifying them and of establishing the need to conclude a single
contract. Such a justified need to conclude a single contract could for instance be present in
the case of the construction of one single building, a part of which is to be used directly by
the contracting entity concerned and another part to be operated on a concessions basis, for
instance to provide parking facilities to the public. It should be clarified that the need to
conclude a single contract may be due to reasons both of a technical nature and of an
economic nature.
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(14)In the case of mixed contracts, which can be separated, contracting entities are always free
to award separate contracts for the separate parts of the mixed contract, in which case the
provisions applicable to each separate part should be determined exclusively with respect
to the characteristics of that specific contract. On the other hand, where contracting entities
choose to include other elements in the procurement, whatever their value and whatever
the legal regime the added elements would otherwise have been subject to, the main
principle should be that, where a contract should be awarded pursuant to the provisions of
this Directive, if awarded on its own, then this Directive should continue to apply to the
entire mixed contract.

(15)However, special provision should be made for mixed contracts involving defence or
security aspects or parts not falling within the scope of the TFEU. In such cases, non-
application of this Directive should be possible provided that the award of a single contract
is justified for objective reasons and that the decision to award a single contract is not
taken for the purpose of excluding contracts from the application of this Directive or of

Directive 2009/81/EC of the European Parliament and of the Council (8). It should be
clarified that contracting entities should not be prevented from choosing to apply this
Directive to certain mixed contracts instead of applying Directive 2009/81/EC.

(16)Furthermore, contracts might be awarded for the purpose of meeting the requirements of
several activities, possibly subject to different legal regimes. It should be clarified that the
legal regime applicable to a single contract intended to cover several activities should be
subject to the rules applicable to the activity for which it is principally intended.
Determination of the activity for which the contract is principally intended can be based on
an analysis of the requirements which the specific contract must meet, carried out by the
contracting entity for the purposes of estimating the contract value and drawing up the
procurement documents. In certain cases, such as the purchase of a single piece of
equipment for the pursuit of activities for which information allowing an estimation of the
respective rates of use would be unavailable, it might be objectively impossible to
determine for which activity the contract is principally intended. The rules applicable to
such cases should be indicated.

(17)It should be clarified that the notion of ‘economic operators’ should be interpreted in a
broad manner so as to include any persons and/or entities which offer the execution of
works, the supply of products or the provision of services on the market, irrespective of the
legal form under which they have chosen to operate. Thus, firms, branches, subsidiaries,
partnerships, cooperative societies, limited companies, universities, public or private, and
other forms of entities than natural persons should all fall within the notion of economic
operator, whether or not they are ‘legal persons’ in all circumstances.

(18)It should be clarified that groups of economic operators, including where they have come
together in the form of a temporary association, may participate in award procedures
without it being necessary for them to take on a specific legal form. To the extent this is
necessary, for instance where joint and several liability is required, a specific form may be
required when such groups are awarded the contract.

It should also be clarified that contracting entities should be able to set out explicitly how
groups of economic operators are to meet the criteria and requirements for qualification
and qualitative selection set out in this Directive, which are required of economic operators
participating on their own.

The performance of contracts by groups of economic operators may necessitate setting
conditions which are not imposed on individual participants. Such conditions, which
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should be justified by objective reasons and be proportionate, could for instance include
requiring the appointment of a joint representation or a lead partner for the purposes of the
procurement procedure or requiring information on their constitution.

(19)To ensure a real opening up of the market and a fair balance in the application of
procurement rules in the water, energy, transport and postal services sectors it is necessary
for the entities covered to be identified on a basis other than their legal status. It should be
ensured, therefore, that the equal treatment of contracting entities operating in the public
sector and those operating in the private sector is not prejudiced. It is also necessary to
ensure, in keeping with Article 345 TFEU, that the rules governing the system of property
ownership in Member States are not prejudiced.

(20)The notion of special or exclusive rights is central to the definition of the scope of this
Directive, since entities which are neither contracting authorities nor public undertakings
within the meaning of this Directive are subject to its provisions only to the extent that they
exercise one of the activities covered on the basis of such rights. It is therefore appropriate
to clarify that rights which have been granted by means of a procedure based on objective
criteria, in particular pursuant to Union legislation, and for which adequate publicity has
been ensured do not constitute special or exclusive rights for the purposes of this Directive.

That legislation should include Directive 2009/73/EC of the European Parliament and of
the Council (9), Directive 2009/72/EC of the European Parliament and of the Council (10),

Directive 97/67/EC of the European Parliament and of the Council (11), Directive

94/22/EC of the European Parliament and of the Council (12) and Regulation (EC) No

1370/2007 of the European Parliament and of the Council (13).

It should also be clarified that that listing of legislation is not exhaustive and that rights in
any form, including by way of acts of concession, which have been granted by means of
other procedures based on objective criteria and for which adequate publicity has been
ensured do not constitute special or exclusive rights for the purposes of defining the scope
of this Directive ratione personae. The concept of exclusive rights should also be used in
the context of determining whether use of a negotiated procedure without prior call for
competition would be justified because the works, supplies or services can be supplied
only by a particular economic operator because of the protection of certain exclusive
rights.

However, bearing in mind the different ratio legis behind these provisions, it should be
clarified that the notion of exclusive rights does not need to have the same meaning in the
two contexts. It should thus be clarified that an entity, which has won the exclusive right to
provide a given service in a given geographic area following a procedure based on
objective criteria for which adequate transparency has been ensured would not, if a private
body, be a contracting entity itself, but would, nevertheless, be the only entity that could
provide the service concerned in that area.

(21)Certain entities are active in the fields of production, transmission or distribution of both
heat and cooling. There may be some uncertainty as to which rules apply to respectively
heat and cooling related activities. It should therefore be clarified that contracting
authorities, public undertakings and private companies, which are active in the heating
sector are subject to this Directive, however, in the case of private undertakings, on the
additional condition of operating on the basis of special or exclusive rights. On the other
hand, contracting authorities operating in the cooling field are subject to the rules of
Directive 2014/24/EU, whereas public undertakings and private undertakings,
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irrespectively of whether these latter operate on the basis of special or exclusive rights, are
not subject to procurement rules. It should finally be clarified that contracts awarded for
the pursuit of both heating and cooling contracts should be examined under the provisions
on contracts for the pursuit of several activities to determine which procurement rules, if
any, will govern their award.

(22)Before envisaging any change to the scope of this Directive and Directive 2014/24/EU for
this sector, the situation of the cooling sector should be examined in order to obtain
sufficient information, in particular in respect of the competitive situation, the degree of
cross-border procurement and the views of stakeholders. Given that the application of

Directive 2014/23/EU of the European Parliament and the Council (14) to this sector could
have a substantial impact in terms of market-opening, it would be appropriate to conduct
the examination when assessing the impact of Directive 2014/23/EU.

(23)Without in any way extending the scope of this Directive, it should be clarified that
production, wholesale and retail sale of electricity are covered when this Directive refers to
the supply of electricity.

(24)Contracting entities that operate in the drinking water sector may also deal with other
activities relating to water, such as projects in the field of hydraulic engineering, irrigation,
land drainage or the disposal and treatment of sewage. In such case, contracting entities
should be able to apply the procurement procedures provided for in this Directive in
respect of all their activities relating to water, whichever part of the water cycle is
concerned. However, procurement rules of the type proposed for supplies of products are
inappropriate for purchases of water, given the need to procure water from sources near the
area in which it will be used.

(25)It is appropriate to exclude procurement made for the purpose of exploring for oil and gas
as that sector has consistently been found to be subject to such competitive pressure that
the procurement discipline brought about by the Union procurement rules is no longer
needed. As extraction of oil and gas continues to fall within the scope of this Directive,
there might be a need to distinguish between exploration and extraction. In doing so,
‘exploration’ should be considered to include the activities that are undertaken in order to
verify whether oil and gas is present in a given zone, and, if so, whether it is commercially
exploitable, whereas ‘extraction’ should be considered as the ‘production’ of oil and gas. In
line with established practice in merger cases, ‘production’ should be considered also to
include ‘development’, i.e. the setting up of adequate infrastructure for future production
(oil platforms, pipelines, terminals, etc.).

(26)Contracting authorities should make use of all possible means at their disposal under
national law in order to prevent distortions in procurement procedures stemming from
conflicts of interest. This could include procedures in order to identify, prevent and remedy
conflicts of interests.

(27)Council Decision 94/800/EC (15), approved in particular the World Trade Organisation
Agreement on Government Procurement, (the ‘GPA’). The aim of the GPA is to establish a
multilateral framework of balanced rights and obligations relating to public contracts with
a view to achieving the liberalisation and expansion of world trade. For contracts covered
by Annexes 3, 4 and 5 and the General Notes to the European Union’s Appendix I to the
GPA, as well as by other relevant international agreements by which the Union is bound,
contracting entities should fulfil the obligations under those agreements by applying this
Directive to economic operators of third countries that are signatories to the agreements.
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(28)The GPA applies to contracts above certain thresholds, set in the GPA and expressed as
special drawing rights. The thresholds laid down by this Directive should be aligned to
ensure that they correspond to the euro equivalents of the thresholds of the GPA. Provision
should also be made for periodic reviews of the thresholds expressed in euro so as to adjust
them, by means of a purely mathematical operation, to possible variations in the value of
the euro in relation to those special drawing rights.

Apart from those periodic mathematical adjustments, an increase in the thresholds set in
the GPA should be explored during the next round of negotiations thereof.

To avoid a multiplication of thresholds it is furthermore appropriate, without prejudice to
the international commitments of the Union, to continue to apply the same thresholds to all
contracting entities, regardless of the sector in which they operate.

(29)It should be clarified that, for the estimation of the value of a contract, all revenues have to
be taken into account, whether received from the contracting entity or from third parties.

It should also be clarified that, for the purpose of estimating the thresholds, the notion of
similar supplies should be understood as products which are intended for identical or
similar uses, such as supplies of a range of foods or of various items of office furniture.
Typically, an economic operator active in the field concerned would be likely to carry such
supplies as part of his normal product range.

(30)For the purposes of estimating the value of a given procurement, it should be clarified that
it should be allowed to base the estimation of the value on a subdivision of the
procurement only where this is justified by objective reasons. For instance, it could be
justified to estimate contract values at the level of a separate operational unit of the
contracting entity provided that the unit in question is independently responsible for its
procurement. This can be assumed where the separate operational unit independently runs
the procurement procedures and makes the buying decisions, has a separate budget line at
its disposal for the procurements concerned, concludes the contract independently and
finances it from a budget which it has at its disposal. A subdivision is not justified where
the contracting entity merely organises a procurement in a decentralised way.

(31)Being addressed to Member States, this Directive does not apply to procurement carried
out by international organisations on their own behalf and for their own account. There is,
however, a need to clarify to what extent this Directive should be applied to procurement
governed by specific international rules.

(32)It should be recalled that arbitration and conciliation services and other similar forms of
alternative dispute resolution are usually provided by bodies or individuals which are
agreed on, or selected, in a manner which cannot be governed by procurement rules. It
should be clarified that this Directive does not apply to service contracts for the provision
of such services, whatever their denomination under national law.

(33)A certain number of legal services are rendered by service providers that are designated by
a court or tribunal of a Member State, involve representation of clients in judicial
proceedings by lawyers, must be provided by notaries or are connected with the exercise of
official authority. Such legal services are usually provided by bodies or individuals
designated or selected in a manner which cannot be governed by procurement rules, such
as for instance the designation of State Attorneys in certain Member States. Those legal
services should therefore be excluded from the scope of this Directive.

(34)It is appropriate to specify that the notion of financial instruments as referred to in this
Directive is given the same meaning as in other internal market legislation and, in view of
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the recent creation of the European Financial Stability Facility and the European Stability
Mechanism, it should be stipulated that operations conducted with that Facility and that
Mechanism should be excluded from the scope of this Directive. It should finally be
clarified that loans, whether or not they are in connection with the issuing of securities or
other financial instruments or other operations therewith, should be excluded from the
scope of this Directive.

(35)It should be recalled that Article 5(1) of Regulation (EC) No 1370/2007 of the European

Parliament and of the Council (16) explicitly provides that Directives 2004/17/EC and
2004/18/EC apply, respectively, to service contracts and public service contracts for public
passenger transport services by bus or tramway, whereas Regulation (EC) No 1370/2007
applies to service concessions for public passenger transport by bus or tramway. It should
furthermore be recalled that that Regulation continues to apply to public service contracts
as well as to service concessions for public passenger transport by rail or metro. To clarify
the relationship between this Directive and Regulation (EC) No 1370/2007, it should be
provided explicitly that this Directive should not be applicable to service contracts for the
provision of public passenger transport services by rail or metro, the award of which
should continue to be subject to that Regulation. In so far as Regulation (EC) No
1370/2007 leaves it to national law to depart from the rules laid down in that Regulation,
Member States should be able to continue to provide in their national law that service
contracts for public passenger transport services by rail or metro are to be awarded by a
contract award procedure following their general public procurement rules.

(36)This Directive should not apply to certain emergency services where they are performed by
non-profit organisations or associations, since the particular nature of those organisations
would be difficult to preserve if the service providers had to be chosen in accordance with
the procedures set out in this Directive. However, the exclusion should not be extended
beyond that strictly necessary. It should therefore be set out explicitly that patient transport
ambulance services should not be excluded. In that context it is furthermore necessary to
clarify that CPV Group 601 ‘Land Transport Services’ does not cover ambulance services,
to be found in CPV class 8514. It should therefore be clarified that services, which are
covered by CPV code 85143000-3, consisting exclusively of patient transport ambulance
services should be subject to the special regime set out for social and other specific
services (the ‘light regime’); Consequently, mixed contracts for the provision of ambulance
services in general would also be subject to the light regime if the value of the patient
transport ambulance services were greater than the value of other ambulance services.

(37)In certain cases, a contracting authority or an association of contracting authorities may be
the sole source for a particular service, in respect of the provision of which it enjoys an
exclusive right pursuant to laws, regulations or published administrative provisions which
are compatible with the TFEU. It should be clarified that this Directive need not apply to
the award of service contracts to that contracting authority or association.

(38)There is considerable legal uncertainty as to how far contracts concluded between
contracting authorities should be covered by public procurement rules. The relevant case-
law of the Court of Justice of the European Union is interpreted differently between
Member States and even between contracting authorities. As that case-law would be
equally applicable to public authorities when operating in the sectors covered by this
directive, it is appropriate to ensure that the same rules apply and are interpreted in the
same way in both this Directive and Directive 2014/24/EU.

(39)Many contracting entities are organised as an economic group which may comprise a series
of separate undertakings; often each of these undertakings has a specialised role in the
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overall context of the economic group. It is therefore appropriate to exclude certain service,
supply and works contracts awarded to an affiliated undertaking having as its principal
activity the provision of such services, supply or works to the group of which it is part,
rather than offering them on the market. It is also appropriate to exclude certain service,
supply and works contracts awarded by a contracting entity to a joint venture which is
formed by a number of contracting entities for the purpose of carrying out activities
covered by this Directive and of which that entity is part. However, it is appropriate to
ensure that this exclusion does not give rise to distortions of competition to the benefit of
the undertakings or joint ventures that are affiliated with the contracting entities; it is
appropriate to provide a suitable set of rules, in particular as regards the maximum limits
within which the undertakings may obtain a part of their turnover from the market and
above which they would lose the possibility of being awarded contracts without calls for
competition, the composition of joint ventures and the stability of links between those joint
ventures and the contracting entities of which they are composed.

(40)It is also appropriate to clarify interaction of the provisions on cooperation between public
authorities and the provisions on the award of contracts to affiliated undertakings or in the
context of joint ventures.

(41)Undertakings should be considered to be affiliated where a direct or indirect dominant
influence exists between the contracting entity and the undertaking concerned or where
both are subject to the dominant influence of another undertaking; in this context, private
participation should, per se, not be relevant. The verification of whether an undertaking is
affiliated to a given contracting entity should be as easy to perform as possible.
Consequently, and given that the possible existence of such direct or indirect dominant
influence would already have had to be verified for the purposes of deciding whether the
annual accounts of the undertakings and entities concerned should be consolidated,
undertakings should be considered to be affiliated where their annual accounts are
consolidated, However, Union rules on consolidated accounts are not applicable in a
certain number of cases, for instance because of the size of the undertakings involved or
because certain conditions relating to their legal form are not met. In such cases, where

Directive 2013/34/EU of the European Parliament and of the Council (17) is not
applicable, it will be necessary to examine whether a direct or indirect dominant influence
is present taking into account ownership, financial participation or the rules governing the
undertakings.

(42)The co-financing of research and development (R & D) programmes by industry sources
should be encouraged. It should consequently be clarified that this Directive applies only
where there is no such co-financing and where the outcome of the R & D activities go to
the contracting entity concerned. This should not exclude the possibility that the service
provider, having carried out those activities, could publish an account thereof as long as the
contracting entity retains the exclusive right to use the outcome of the R & D in the
conduct of its own affairs. However fictitious sharing of the results of the R & D or purely
symbolic participation in the remuneration of the service provider should not prevent the
application of this Directive.

(43)This Directive should apply neither to contracts intended to permit the performance of an
activity that is subject to this Directive nor to design contests organised for the pursuit of
such an activity if, in the Member State in which this activity is carried out, it is directly
exposed to competition on markets to which access is not limited. It is therefore
appropriate to maintain the procedure, applicable to all sectors, or parts thereof, covered by
this Directive that will enable the effects of current or future opening up to competition to
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be taken into account. Such a procedure should provide legal certainty for the entities
concerned, as well as an appropriate decision-making process, ensuring, within short time
limits, uniform application of Union law in this area. For the sake of legal certainty it
should be clarified that all Decisions adopted prior to the entry into force of this Directive
concerning the applicability of the corresponding provisions set out in Article 30 of
Directive 2004/17/EC continue to be applicable.

(44)Direct exposure to competition should be assessed on the basis of objective criteria, taking
account of the specific characteristics of the sector of parts thereof concerned. This
assessment is, however, limited by the short deadlines applicable and by the need to rely on
the information available to the Commission – either from already available sources or
from the information obtained in the context of the application pursuant to Article 35 —
which can not be supplemented by more time consuming methods, including, in particular,
public inquiries addressed to the economic operators concerned. The assessment of direct
exposure to competition that can be carried out in the context of this Directive is
consequently without prejudice to the full-fledged application of competition law.

(45)Assessing whether a given sector, or parts thereof, is directly exposed to competition
should be examined in respect of the specific area in which the activity, or the parts thereof
concerned, are carried out by the relevant economic operators, the so-called ‘relevant
geographical market’. As that notion is crucial for the assessment, it should be given an
appropriate definition, based on existing notions in Union law. It should also be clarified
that the relevant geographical market might not coincide with the territory of the Member
State concerned; consequently, it should be possible to limit decisions concerning the
applicability of the exemption to parts of the territory of the Member State concerned.

(46)The implementation and application of appropriate Union legislation opening a given
sector, or a part thereof, should be considered to provide sufficient grounds for assuming
that there is free access to the market in question. Such appropriate legislation should be
identified in an annex which can be updated by the Commission. When updating that
annex, the Commission should in particular take into account the possible adoption of
measures entailing a genuine opening-up to competition of sectors other than those for
which legislation is already referred to in that annex, such as that of national rail passenger
transport.

(47)Where free access to a given market is not presumed on the basis of the implementation of
appropriate Union legislation, it should be demonstrated that, de jure and de facto, such
access is free. Where a Member State extends the application of a Union legal act opening
up a given sector to competition to situations falling outside the scope of that legal act, for
instance by applying Directive 94/22/EC to the coal sector or Directive 2012/34/EU of the

European Parliament and of the Council (18) to passenger service at the national level, that
circumstance should be taken into account when assessing whether access to the sector
concerned is free.

(48)Independent national authorities, such as sectoral regulators or competition authorities,
normally possess specialised know-how, information and knowledge that would be
pertinent when assessing whether a given activity or parts thereof are directly exposed to
competition on markets to which access is not limited. Requests for exemption should
therefore where appropriate be accompanied by, or incorporate, a recent position on the
competitive situation in the sector concerned, adopted by an independent national authority
that is competent in relation to the activity concerned.
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In the absence of a reasoned and substantiated position adopted by an independent national
authority that is competent in relation to the activity concerned, more time would be
needed for the assessment of a request for exemption. The periods within which the
Commission must carry out its assessments of such requests should therefore be modified
accordingly.

(49)The Commission should always be obliged to examine requests, which are in conformity
with the detailed rules for the application of the procedures for establishing whether a
given activity, or parts thereof, is directly exposed to competition on markets to which
access is not restricted. It should, however, also be clarified that the complexity of such
requests may be such that it might not always be possible to ensure the adoption, within the
applicable deadlines, of implementing acts establishing whether a given activity or parts
thereof is directly exposed to competition on markets to which access is not restricted.

(50)It should be clarified that the Commission should have the possibility to require Member
States or contracting entities to provide or to supplement or clarify information. The
Commission should set an appropriate time limit for so doing which, having due regard
also to the need to meet the deadlines set for the Commission’s adoption of its
implementing act, should take into account factors such as the complexity of the
information requested and whether the information is readily accessible.

(51)Employment and occupation contribute to integration in society and are key elements in
guaranteeing equal opportunities for all. In this context, sheltered workshops can play a
significant role. The same is true for other social businesses whose main aim is to support
the social and professional integration or reintegration of disabled and disadvantaged
persons, such as the unemployed, members of disadvantaged minorities or otherwise
socially marginalised groups. However, such workshops or businesses might not be able to
obtain contracts under normal conditions of competition. Consequently, it is appropriate to
provide that Member States should be able to reserve the right to participate in award
procedures for public contracts or for certain lots thereof to such workshops or businesses
or reserve performance of contracts to the context of sheltered employment programmes.

(52)With a view to an appropriate integration of environmental, social and labour requirements
into public procurement procedures it is of particular importance that Member States and
contracting entities take relevant measures to ensure compliance with obligations in the
fields of environmental, social and labour law that apply at the place where the works are
executed or the services provided and result from laws, regulations, decrees and decisions,
at both national and Union level, as well as from collective agreements, provided that such
rules, and their application, comply with Union law. Equally, obligations stemming from
international agreements ratified by all Member States and listed in Annex XIV should
apply during contract performance. However, this should in no way prevent the application
of terms and conditions of employment which are more favourable to workers.

The relevant measures should be applied in conformity with the basic principles of Union
law, in particular with a view to ensuring equal treatment. Such relevant measures should
be applied in accordance with Directive 96/71/EC of the European Parliament and of the

Council (19) and in a way that ensures equal treatment and does not discriminate directly
or indirectly against economic operators and workers from other Member States.

(53)Services should be considered to be provided at the place at which the characteristic
performances are executed. When services are provided at a distance, for example services
provided by call centres, those services should be considered to be provided at the place
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where the services are executed, irrespective of the places and Member States to which the
services are directed.

(54)The relevant obligations could be mirrored in contract clauses. It should also be possible to
include clauses ensuring compliance with collective agreements in compliance with Union
law in public contracts. Non-compliance with the relevant obligations could be considered
to be grave misconduct on the part of the economic operator concerned, liable to exclusion
of that economic operator from the procedure for the award of a public contract.

(55)Control of the observance of the environmental, social and labour law provisions should be
performed at the relevant stages of the procurement procedure, when applying the general
principles governing the choice of participants and the award of contracts, when applying
the exclusion criteria and when applying the provisions concerning abnormally low
tenders. The necessary verification for that purpose should be carried out in accordance
with the relevant provisions of this Directive, in particular those governing means of proof
and self-declarations.

(56)Nothing in this Directive should prevent the imposition or enforcement of measures
necessary to protect public policy, public morality, public security, health, human and
animal life, the preservation of plant life or other environmental measures, in particular
with a view to sustainable development, provided that those measures are in conformity
with the TFEU.

(57)Research and innovation, including eco-innovation and social innovation, are among the
main drivers of future growth and have been put at the centre of the Europe 2020 strategy
for smart, sustainable and inclusive growth. Contracting entities should make the best
strategic use of public procurement to spur innovation. Buying innovative products, works
and services plays a key role in improving the efficiency and quality of public services
while addressing major societal challenges. It contributes to achieving best value for
money as well as wider economic, environmental and societal benefits in terms of
generating new ideas, translating them into innovative products and services and thus
promoting sustainable economic growth.

It should be recalled that a series of procurement models have been outlined in the
Commission’s communication of 14 December 2007 entitled ‘Pre-commercial
procurement: Driving innovation to ensure sustainable high quality public services in
Europe’, which deals with the procurement of those R & D services not falling within the
scope of this Directive. Those models would continue to be available, but this Directive
should also contribute to facilitating procurement of innovation and help Member States in
achieving the Innovation Union targets.

(58)Because of the importance of innovation, contracting entities should be encouraged to
allow variants as often as possible. The attention of those entities should consequently be
drawn to the need of to define the minimum requirements to be met by variants before
indicating that variants may be submitted.

(59)Where a need for the development of an innovative product or service or innovative works
and the subsequent purchase of the resulting supplies, services or works cannot be met by
solutions already available on the market, contracting entities should have access to a
specific procurement procedure in respect of contracts falling within the scope of this
Directive. This specific procedure should allow contracting entities to establish a long-term
innovation partnership for the development and subsequent purchase of a new, innovative
product, service or works provided that such innovative product or service or innovative
works can be delivered to agreed performance levels and costs, without the need for a



14/03/2024, 20:46 Directive - 2014/25 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32014L0025 18/177

separate procurement procedure for the purchase. The innovation partnership should be
based on the procedural rules that apply to negotiated procedures with prior call for
competition and contracts should be awarded on the sole basis of the best price-quality
ratio, which is most suitable for comparing tenders for innovative solutions. Whether in
respect of very large projects or smaller innovative projects, the innovation partnership
should be structured in such a way that it can provide the necessary ‘market-pull’
incentivising the development of an innovative solution without foreclosing the market.
Contracting entities should therefore not use innovation partnerships in such a way as to
prevent, restrict or distort competition. In certain cases, setting up innovation partnerships
with several partners could contribute to avoiding such effects.

(60)Experience has shown that the competitive dialogue, which is provided for under Directive
2014/24/EU, has been of use in cases where contracting authorities are unable to define the
means of satisfying their needs or of assessing what the market can offer in terms of
technical, financial or legal solutions. This situation may arise in particular with innovative
projects, the implementation of major integrated transport infrastructure projects, large
computer networks or projects involving complex and structured financing. Member States
should therefore be allowed to place this tool at the disposal of contracting entities. Where
relevant, contracting authorities should be encouraged to appoint a project leader to ensure
good cooperation between the economic operators and the contracting authority during the
award procedure.

(61)In view of the detrimental effects on competition, negotiated procedures without a prior
call for competition should be used only in very exceptional circumstances. This exception
should be limited to cases where publication is either not possible, for reasons of extreme
urgency brought about by events unforeseeable for and not attributable to the contracting
entity, or where it is clear from the outset that publication would not trigger more
competition or better procurement outcomes, not least because there is objectively only one
economic operator that can perform the contract. This is the case for works of art, where
the identity of the artist intrinsically determines the unique character and value of the art
object itself. Exclusivity can also arise from other reasons, but only situations of objective
exclusivity can justify the use of the negotiated procedure without a prior call for
competition, where the situation of exclusivity has not been created by the contracting
entity itself with a view to the future procurement procedure.

Contracting entities relying on this exception should provide reasons why there are no
reasonable alternatives or substitutes such as using alternative distribution channels
including outside the Member State of the contracting entity or considering functionally
comparable works, supplies and services.

Where the situation of exclusivity is due to technical reasons, they should be rigorously
defined and justified on a case-by-case basis. They could include, for instance, near
technical impossibility for another economic operator to achieve the required performance
or the necessity to use specific know-how, tools or means which only one economic
operator has at its disposal. Technical reasons may also derive from specific
interoperability requirements which must be fulfilled in order to ensure the functioning of
the works, supplies or services to be procured.

Finally, a procurement procedure is not useful where supplies are purchased directly on a
commodity market, including trading platforms for commodities such as agricultural
products, raw materials and energy exchanges, where the regulated and supervised
multilateral trading structure naturally guarantees market prices.
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(62)It should be clarified that the provisions concerning protection of confidential information
do not in any way prevent public disclosure of non-confidential parts of concluded
contracts, including any subsequent changes.

(63)Electronic means of information and communication can greatly simplify the publication
of contracts and increase the efficiency and transparency of procurement processes. They
should become the standard means of communication and information exchange in
procurement procedures, as they greatly enhance the possibilities of economic operators to
participate in procurement procedures across the internal market. For that purpose,
transmission of notices in electronic form, electronic availability of the procurement
documents and – after a transition period of 30 months – fully electronic communication,
meaning communication by electronic means at all stages of the procedure, including the
transmission of requests for participation and, in particular, the transmission of the tenders
(electronic submission) should be made mandatory. Member States and contracting entities
should remain free to go further if they so wish. It should also be clarified that mandatory
use of electronic means of communications pursuant to this Directive should not, however,
oblige contracting entities to carry out electronic processing of tenders, nor should it
mandate electronic evaluation or automatic processing. Furthermore, pursuant to this
Directive, no elements of the public procurement process after the award of the contract
should be covered by the obligation to use electronic means of communication, nor should
internal communication within the contracting entity.

(64)Contracting entities should, except in certain specific situations, use electronic means of
communication which are non-discriminatory, generally available and interoperable with
the information and communication technology (ICT) products in general use and which
do not restrict economic operators’ access to the procurement procedure. The use of such
means of communication should also take accessibility for persons with disabilities into
due account. It should be clarified that the obligation to use electronic means at all stages
of the procurement procedure would be appropriate neither where the use of electronic
means would require specialised tools or file formats that are not generally available nor
where the communications concerned could only be handled using specialised office
equipment. Contracting entities should therefore not be obliged to require the use of
electronic means of communication in the submission process in certain cases, which
should be listed exhaustively. This Directive stipulates that such cases should include
situations which would require the use of specialised office equipment not generally
available to the contracting entities such as wide-format printers. In some procurement
procedures the procurement documents might require the submission of a physical or scale
model which cannot be submitted to the contracting entities using electronic means. In
such situations, the model should be transmitted to the contracting entities by post or other
suitable carrier.

It should however be clarified that the use of other means of communication should be
limited to those elements of the tender for which electronic means of communications are
not required.

It is appropriate to clarify that, where necessary for technical reasons, contracting entities
should be able to set a maximum limit to the size of the files that may be submitted.

(65)There can be exceptional cases in which contracting entities should be allowed not to use
electronic means of communication where not using such means of communication is
necessary in order to protect the particularly sensitive nature of information. It should be
clarified that, where the use of electronic tools which are not generally available can offer
the necessary level of protection, such electronic tools should be used. Such might for
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instance be the case where contracting entities require the use of dedicated secure means of
communication to which they offer access.

(66)Differing technical formats or processes and messaging standards could potentially create
obstacles to interoperability, not only within each Member State but also and especially
between the Member States. For example, in order to participate in a procurement
procedure in which use of electronic catalogues, which is a format for the presentation and
organisation of information in a manner that is common to all the participating bidders and
which lends itself to electronic treatment, is permitted or required, economic operators
would, in the absence of standardisation, be required to customise their own catalogues to
each procurement procedure, which would entail providing very similar information in
different formats depending on the specifications of the contracting entities concerned.
Standardising the catalogue formats would thus improve the level of interoperability,
enhance efficiency and would also reduce the effort required of economic operators.

(67)When considering whether there is a need to ensure or enhance interoperability between
differing technical formats or process and messaging standards by rendering the use of
specific standards mandatory, and if so which standards to impose, the Commission should
take the utmost account of the opinions of the stakeholders concerned. It should also
consider the extent to which a given standard has already been used in practice by
economic operators and contracting entities and how well it has worked. Before making
the use of any particular standard mandatory, the Commission should also carefully
consider the costs that this might entail, in particular in terms of adaptations to existing e-
procurement solutions, including infrastructure, processes or software.

Where the standards concerned are not developed by an international, European or national
standardisation organisation, they should meet the requirements applicable to ICT
standards as set out in Regulation (EU) No 1025/2012 of the European Parliament and of

the Council (20).

(68)Before specifying the level of security required for the electronic means of
communications to be used at the various stages of the award procedure, Member States
and contracting entities should evaluate the proportionality between on the one hand the
requirements aimed at ensuring correct and reliable identification of the senders of the
communication concerned as well as the integrity of its content and on the other hand the
risk of problems such as in situations where messages are sent by a different sender than
that indicated. All other things being equal, this would mean that the level of security
required of, for instance, an e-mail requesting confirmation of the exact address at which
an information meeting will be held would not need to be set at the same level as for the
tender itself which constitutes a binding offer for the economic operator. Similarly, the
evaluation of proportionality could result in lower levels of security being required in
connection with the resubmission of electronic catalogues or the submission of tenders in
the context of mini-competitions under a framework agreement or the access to
procurement documents.

(69)While essential elements of a procurement procedure such as the procurement documents,
requests for participation, confirmation of interest and tenders should always be made in
writing, oral communication with economic operators should otherwise continue to be
possible, provided that its content is documented to a sufficient degree. This is necessary to
ensure an adequate level of transparency that allows for a verification of whether the
principle of equal treatment has been adhered to. In particular, it is essential that oral
communications with tenderers which could have an impact on the content and assessment
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of the tenders be documented to a sufficient extent and by appropriate means, such as
written or audio records or summaries of the main elements of the communication.

(70)There is a strong trend emerging across Union public procurement markets towards the
aggregation of demand by public purchasers, with a view to obtaining economies of scale,
including lower prices and transaction costs, and to improving and professionalising
procurement management. This can be achieved by concentrating purchases either by the
number of contracting entities involved or by volume and value over time. However, the
aggregation and centralisation of purchases should be carefully monitored in order to avoid
excessive concentration of purchasing power and collusion, and to preserve transparency
and competition, as well as market access opportunities for SMEs.

(71)Recourse to framework agreements can be an efficient procurement technique throughout
the Union; however, there is a need to enhance competition by improving the transparency
of and access to procurement carried out by means of framework agreements. It is
therefore appropriate to revise the provisions applicable to those agreements, in particular
by providing that the award of specific contracts based on such agreements take place on
the basis of objective rules and criteria, for instance following a mini-competition, and by
limiting the duration of framework agreements.

(72)It should also be clarified, that while contracts based on a framework agreement are to be
awarded before the end of the term of the framework agreement itself, the duration of the
individual contracts based on a framework agreement does not need to coincide with the
duration of that framework agreement, but might, as appropriate, be shorter or longer. In
particular, it should be allowed to set the length of individual contracts based on a
framework agreement taking account of factors such as the time needed for their
performance; where maintenance of equipment with an expected useful life of more than
eight years is included or where extensive training of staff to perform the contract is
needed.

It should also be clarified that there might be cases in which the length of the framework
agreements themselves should be allowed to be longer than eight years. Such cases, which
should be duly justified, in particular by the subject of the framework agreement, might for
instance arise where economic operators need to dispose of equipment the amortisation
period of which is longer than eight years and which must be available at any time over the
entire duration of the framework agreement. In the particular context of utilities providing
essential services to the public there may be a need in certain cases for both longer
framework agreements and a longer duration of individual contracts; for instance in the
case of framework agreements aimed at ensuring ordinary and extraordinary maintenance
of networks which may require expensive equipment to be operated by personnel having
received highly specialised ad-hoc training aimed at ensuring continuation of the services
and minimisation of possible disruptions.

(73)In view of the experience acquired, there is also a need to adjust the rules governing
dynamic purchasing systems to enable contracting entities to take full advantage of the
possibilities afforded by that instrument. The systems need to be simplified, in particular
they should be operated in the form of a restricted procedure, hence eliminating the need
for indicative tenders, which have been identified as one of the major burdens associated
with dynamic purchasing systems. Thus any economic operator who submits a request to
participate and meets the selection criteria should be allowed to take part in procurement
procedures carried out through the dynamic purchasing system over its period of validity.

This purchasing technique allows the contracting entity to have a particularly broad range
of tenders and hence to ensure optimum use of funds through broad competition in respect
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of commonly used or off-the-shelf products, works or services which are generally
available on the market.

(74)The examination of those requests to participate should normally be performed within a
maximum of 10 working days, given that the evaluation of the selection criteria will take
place on the basis of the requirements for documentation set out by the contracting entities,
where applicable in accordance with the simplified provisions of Directive 2014/24/EU.
However, when a dynamic purchasing system is first set up, contracting entities might, in
response to the first publication of the contract notice or the invitation to confirm interest,
be faced with such a large number of requests for participation that they would need more
time to examine the requests. That should be admissible, provided that no specific
procurement is launched before all the requests have been examined.

Contracting entities should be free to organise the way in which they intend to examine the
requests for participation, for instance by deciding to conduct such examinations only once
a week, provided the deadlines for the examination of each request of admission are
observed. Contracting entities using the exclusion or selection criteria provided for under
Directive 2014/24/EU in the context of a dynamic purchasing system, should apply the
relevant provisions of that Directive in the same way as contracting authorities operating a
dynamic purchasing system pursuant to Directive 2014/24/EU.

(75)In order to further the possibilities of SMEs to participate in a large-scale dynamic
purchasing system, for instance one that is operated by a central purchasing body, the
contracting authority or entity concerned should be able to articulate the system in
objectively defined categories of products, works or services. Such categories should be
defined by reference to objective factors which might for instance include the maximum
allowable size of specific contracts to be awarded within the category concerned or a
specific geographic area in which subsequent specific contracts are to be performed. Where
a dynamic purchasing system is divided into categories, the contracting authority or entity
should apply selection criteria that are proportionate to the characteristics of the category
concerned.

(76)It should be clarified that electronic auctions are typically not suitable for certain works
contracts and certain service contracts having as their subject-matter intellectual
performances, such as the design of works, because only the elements suitable for
automatic evaluation by electronic means, without any intervention or appreciation by the
contracting entity, namely elements which are quantifiable so that they can be expressed in
figures or percentages, may be the object of electronic auctions.

It should, however, also be clarified that electronic auctions may be used in a procurement
procedure for the purchase of a specific intellectual property right. It is also appropriate to
recall that while contracting entities remain free to apply selection criteria enabling them to
reduce the number of candidates or tenderers as long as the auction has not yet started, no
further reduction of the number of tenderers participating in the electronic auction should
be allowed after the auction has started.

(77)New electronic purchasing techniques are constantly being developed, such as electronic
catalogues. Electronic catalogues are a format for the presentation and organisation of
information in a manner that is common to all the participating bidders and which lends
itself to electronic treatment. An example could be tenders presented in the form of a
spreadsheet. Contracting entities should be able to require electronic catalogues in all
available procedures where the use of electronic means of communication is required.
Electronic catalogues help to increase competition and streamline public purchasing,
particularly in terms of savings in time and money. Certain rules should however be laid
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down to ensure that such use complies with this Directive with and the principles of equal
treatment, non-discrimination and transparency. Thus, the use of electronic catalogues for
the presentation of tenders should not entail the possibility of economic operators limiting
themselves to the transmission of their general catalogue. Economic operators should still
have to adapt their general catalogues in view of the specific procurement procedure. Such
adaptation ensures that the catalogue that is transmitted in response to a given procurement
procedure contains only products, works or services that the economic operators estimated
— after an active examination — correspond to the requirements of the contracting entity.
In so doing, economic operators should be allowed to copy information contained in their
general catalogue, but they should not be allowed to submit the general catalogue as such.
Furthermore, where sufficient guarantees are offered in respect of ensuring traceability,
equal treatment and predictability, contracting entities should be allowed to generate
tenders in relation to specific purchases on the basis of previously transmitted electronic
catalogues, in particular where competition has been reopened under a framework
agreement or where a dynamic purchasing system is being used.

Where tenders have been generated by the contracting entity, the economic operator
concerned should be given the possibility to verify that the tender thus constituted by the
contracting entity does not contain any material errors. Where material errors are present,
the economic operator should not be bound by the tender generated by the contracting
entity unless the error is corrected.

In line with the requirements of the rules for electronic means of communication,
contracting entities should avoid unjustified obstacles to economic operators’ access to
procurement procedures in which tenders are to be presented in the form of electronic
catalogues and which guarantee compliance with the general principles of non-
discrimination and equal treatment.

(78)Centralised purchasing techniques are increasingly used in most Member States. Central
purchasing bodies are responsible for making acquisitions, managing dynamic purchasing
systems or awarding contracts/framework agreements for other contracting authorities or
contracting entities, with or without remuneration. The contracting entities for whom a
framework agreement is concluded should be able to use it for individual or repetitive
purchases. In view of the large volumes purchased, such techniques may help increase
competition and should help to professionalise public purchasing. Provision should
therefore be made for a Union definition of central purchasing bodies dedicated to
contracting entities and it should be clarified that central purchasing bodies operate in two
different manners.

Firstly, they should be able to act as wholesalers by buying, stocking and reselling or,
secondly, they should be able to act as intermediaries by awarding contracts, operating
dynamic purchasing systems or concluding framework agreements to be used by
contracting entities.

Such an intermediary role might in some cases be carried out by conducting the relevant
award procedures autonomously, without detailed instructions from the contracting entities
concerned; in other cases, by conducting the relevant award procedures under the
instructions of the contracting entities concerned, on their behalf and for their account.

Furthermore, rules should be laid down for allocating responsibility for the observance of
the obligations pursuant to this Directive, also in the case of remedies, as between the
central purchasing body and the contracting entities procuring from or through it. Where
the central purchasing body has sole responsibility for the conduct of the procurement
procedures, it should also be solely and directly responsible for the legality of the
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procedures. Where a contracting entity conducts certain parts of the procedure, for instance
the reopening of competition under a framework agreement or the award of individual
contracts based on a dynamic purchasing system, it should continue to be responsible for
the stages it conducts.

(79)Contracting entities should be allowed to award a service contract for the provision of
centralised purchasing activities to a central purchasing body without applying the
procedures provided for in this Directive. It should also be permitted for such service
contracts to include the provision of ancillary purchasing activities. Such service contracts
for the provision of ancillary purchasing activities should, when performed otherwise than
by a central purchasing body in connection with its provision of central purchasing
activities to the contracting entity concerned, be awarded in accordance with this Directive.
It should also be recalled that this Directive should not apply where centralised or ancillary
purchasing activities are provided other than through a contract for pecuniary interest
which constitutes procurement within the meaning of this Directive.

(80)Strengthening the provisions concerning central purchasing bodies should in no way
prevent the current practices of occasional joint procurement, i.e. less institutionalised and
systematic common purchasing or the established practice of having recourse to service
providers that prepare and manage procurement procedures on behalf and for the account
of a contracting entity and under its instructions. On the contrary, certain features of joint
procurement should be clarified because of the important role joint procurement may play,
not least in connection with innovative projects.

Joint procurement can take many different forms, ranging from coordinated procurement
through the preparation of common technical specifications for works, supplies or services
that will be procured by a number of contracting entities, each conducting a separate
procurement procedure, to situations where the contracting entities concerned jointly
conduct one procurement procedure either by acting together or by entrusting one
contracting entities with the management of the procurement procedure on behalf of all
contracting entities.

Where several contracting entities are jointly conducting a procurement procedure, they
should be jointly responsible for fulfilling their obligations under this Directive. However,
where only parts of the procurement procedure are jointly conducted by the contracting
entities, joint responsibility should apply only to those parts of the procedure that have
been carried out together. Each contracting entity should be solely responsible in respect of
procedures or parts of procedures it conducts on its own, such as the awarding of a
contract, the conclusion of a framework agreement, the operation of a dynamic purchasing
system or the reopening of competition under a framework agreement.

(81)Electronic means of communication are particularly well suited to supporting centralised
purchasing practices and tools because of the possibility they offer to re-use and
automatically process data and to minimise information and transaction costs. The use of
such electronic means of communication should therefore, as a first step, be rendered
compulsory for central purchasing bodies, while also facilitating converging practices
across the Union. This should be followed by a general obligation to use electronic means
of communication in all procurement procedures after a transition period of 30 months.

(82)Joint awarding of contracts by contracting entities from different Member States currently
encounters specific legal difficulties concerning conflicts of national laws. Despite the fact
that Directive 2004/17/EC implicitly allowed for cross-border joint public procurement,
contracting entities are still facing considerable legal and practical difficulties in
purchasing from central purchasing bodies in other Member States or jointly awarding
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contracts. In order to allow contracting entities to derive maximum benefit from the
potential of the internal market in terms of economies of scale and risk-benefit sharing, not
least for innovative projects involving a greater amount of risk than reasonably bearable by
a single contracting entity, those difficulties should be remedied. Therefore new rules on
cross-border joint procurement should be established in order to facilitate cooperation
between contracting entities and enhancing the benefits of the internal market by creating
cross-border business opportunities for suppliers and service providers. Those rules should
determine the conditions for cross-border utilisation of central purchasing bodies and
designate the applicable public procurement legislation, including the applicable legislation
on remedies, in cases of cross-border joint procedures, complementing the conflict of law

rules of Regulation (EC) No 593/2008 of the European Parliament and the Council (21). In
addition, contracting entities from different Member States should be able to set up joint
legal entities established under national or Union law. Specific rules should be established
for such form of joint procurement.

However, contracting entities should not make use of the possibilities for cross-border joint
procurement for the purpose of circumventing mandatory public law rules, in conformity
with Union law, which are applicable to them in the Member State where they are located.
Such rules might include, for example, provisions on transparency and access to
documents or specific requirements for the traceability of sensitive supplies.

(83)The technical specifications drawn up by purchasers need to allow public procurement to
be open to competition as well as to achieve objectives of sustainability. To that end, it
should be possible to submit tenders that reflect the diversity of technical solutions,
standards and technical specifications in the marketplace, including those drawn up on the
basis of performance criteria linked to the life cycle and the sustainability of the production
process of the works, supplies and services.

Consequently, technical specifications should be drafted in such a way as to avoid
artificially narrowing down competition through requirements that favour a specific
economic operator by mirroring key characteristics of the supplies, services or works
habitually offered by that economic operator. Drawing up the technical specifications in
terms of functional and performance requirements generally allows that objective to be
achieved in the best way possible. Functional and performance-related requirements are
also appropriate means to favour innovation in public procurement and should be used as
widely as possible. Where reference is made to a European standard or, in the absence
thereof, to a national standard, tenders based on other equivalent arrangements which meet
the requirements of the contracting entities and are equivalent in terms of safety should be
considered by the contracting entities. It should be the responsibility of the economic
operator to prove equivalence with the requested label.

To prove equivalence, it should be possible to require tenderers to provide third-party
verified evidence. However, other appropriate means of proof such as a technical dossier of
the manufacturer should also be allowed where the economic operator concerned has no
access to such certificates or test reports, or no possibility of obtaining them within the
relevant time limits provided that the economic operator concerned thereby proves that the
works, supplies or services meet the requirements or criteria set out in the technical
specifications, the award criteria or the contract performance conditions.

(84)For all procurement intended for use by persons, whether the general public or the staff of
the contracting entity, it is necessary for contracting entities to lay down technical
specifications so as to take into account accessibility criteria for people with disabilities, or
design for all users, except in duly justified cases.
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(85)Contracting entities that wish to purchase works, supplies or services with specific
environmental, social or other characteristics should be able to refer to particular labels,
such as the European Eco-label, (multi-) national eco-labels or any other label provided
that the requirements for the label are linked to the subject-matter of the contract, such as
the description of the product and its presentation, including packaging requirements. It is
furthermore essential that those requirements are drawn up and adopted on the basis of
objectively verifiable criteria, using a procedure in which stakeholders, such as government
bodies, consumers, manufacturers, distributors and environmental organisations can
participate, and that the label is accessible and available to all interested parties. It should
be clarified that stakeholders could be public or private bodies, businesses or any sort of
non-governmental organisations (an organisation that is not a part of a government and is
not a conventional for-profit businesses).

It should equally be clarified that specific national or government bodies or organisations
can be involved in setting up label requirements that may be used in connection with
procurement by public authorities without those bodies or organisations losing their status
as third parties. References to labels should not have the effect of restricting innovation.

(86)When drawing up technical specifications, contracting entities should take into account
requirements ensuing from Union law in the field of data protection law, in particular in
relation to the design of the processing of personal data (data protection by design).

(87)Public procurement should be adapted to the needs of SMEs. Contracting entities should be
encouraged to make use of the Code of Best Practices set out in the Commission Staff
Working Document of 25 June 2008 entitled ‘European Code of Best Practices Facilitating
Access by SMEs to Public Procurement Contracts, providing guidance on how they may
apply the public procurement framework in a way that facilitates SME participation. To
that end, it should be provided explicitly that contracts may be divided into lots. Such
division could be done on a quantitative basis, making the size of the individual contracts
better correspond to the capacity of SMEs, or on a qualitative basis, in accordance with the
different trades and specialisations involved, to adapt the content of the individual
contracts more closely to the specialised sectors of SMEs or in accordance with different
subsequent project phases. The size and subject-matter of the lots should be determined
freely by the contracting entity, which, in accordance with the relevant rules on the
calculation of the estimated value of procurement, should also be allowed to award some of
the lots without applying the procedures of this Directive.

Member States should remain free to go further in their efforts to facilitate the involvement
of SMEs in the public procurement market, by introducing an obligation to consider the
appropriateness of dividing contracts into lots to smaller contracts, by requiring contracting
entities to provide a justification for a decision not to divide contracts into lots or by
rendering a division into lots obligatory under certain conditions. With the same purpose,
Member States should also be free to provide mechanisms for direct payments to
subcontractors.

(88)Where contracts are divided into lots, contracting entities should, for instance in order to
preserve competition or to ensure reliability of supply, be allowed to limit the number of
lots for which an economic operator may tender; they should also be allowed to limit the
number of lots that may be awarded to any one tenderer.

However, the objective of facilitating greater access to public procurement by SMEs might
be hampered if contracting entities would be obliged to award the contract lot by lot even
where this would entail having to accept substantially less advantageous solutions
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compared to an award grouping several or all of the lots. Where the possibility to apply
such a method has been clearly indicated beforehand, it should therefore be possible for
contracting entities to conduct a comparative assessment of the tenders in order to establish
whether the tenders submitted by a particular tenderer for a specific combination of lots
would, taken as whole, fulfil the award criteria laid down in accordance with this Directive
with regard to those lots better than the tenders for the individual lots concerned seen in
isolation. If so, then the contracting entities should be allowed to award a contract
combining the lots in question to the tenderer concerned. It should be clarified that
contracting entities should conduct such a comparative assessment by first determining
which tenders best fulfil the award criteria laid down for each individual lot and then
comparing it with the tenders submitted by a particular tenderer for a specific combination
of lots, taken as a whole.

(89)In order to make procedures faster and more efficient, time limits for participation in
procurement procedures should be kept as short as possible without creating undue barriers
to access for economic operators from across the internal market and in particular SMEs. It
should therefore be kept in mind that, when fixing the time limits for the receipt of tenders
and requests to participate, contracting entities should take account in particular of the
complexity of the contract and the time required to draw up tenders, even if this entails
setting time limits that are longer than the minima provided for under this Directive. The
use of electronic means of information and communication, in particular full electronic
availability to economic operators, tenderers and candidates of procurement documents and
electronic transmission of communications leads, on the other hand, to increased
transparency and time savings. Therefore, provision should be made for reducing the
minimum time limits applicable to open procedures in line with the rules set by the GPA
and subject to the condition that they are compatible with the specific mode of
transmission envisaged at Union level. Furthermore, contracting entities should have the
opportunity to further shorten the time limits for receipt of tenders in open procedures in
cases where a state of urgency renders the regular time limit in open procedures
impracticable, but does not make an open procedure with shortened deadline impossible.
Only in exceptional situations where extreme urgency brought about by events
unforeseeable by the contracting entity concerned that are not attributable to that
contracting entity makes it impossible to conduct a regular procedure even with shortened
time limits, contracting entities should, insofar as strictly necessary, have the possibility to
award contracts by negotiated procedure without prior call for competition. This might be
case where natural catastrophes require immediate action.

(90)It should be clarified that the need to ensure that economic operators have sufficient time in
which to draw up responsive tenders may entail that the time limits which were set initially
may have to be extended. This would, in particular, be the case where significant changes
are made to the procurement documents. It should also be specified that, in that case,
significant changes should be understood as covering changes, in particular to the technical
specifications, in respect of which economic operators would need additional time in order
to understand and respond appropriately. It should, however, be clarified that such changes
should not be so substantial that the admission of candidates other than those initially
selected would have been allowed for or additional participants in the procurement
procedure would have been attracted. That could, in particular, be the case where the
changes render the contract or the framework agreement materially different in character
from the one initially set out in the procurement documents.

(91)It should be clarified that the information concerning certain decisions taken during a
procurement procedure, including the decision not to award a contract or not to conclude a
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framework agreement, should be sent by the contracting entities, without candidates or
tenderers having to request such information. It should also be recalled that Council

Directive 92/13/EEC (22) provides for an obligation for contracting entities, again without
candidates or tenderer having to request it, to provide the candidates and tenderers
concerned with a summary of the relevant reasons for some of the central decisions that are
taken in the course of a procurement procedure. It should finally be clarified that
candidates and tenderers should be able to request more detailed information concerning
those reasons, which contracting entities should be required to give except where there
would be serious grounds for not doing so. Those grounds should be set out in this
Directive. To ensure the necessary transparency in the context of procurement procedures
involving negotiations and dialogues with tenderers, tenderers having made an admissible
tender should, except where there would be serious grounds for not doing so, also be
enabled to request information on the conduct and progress of the procedure.

(92)In so far as compatible with the need to ensure the objective of sound commercial practice
while allowing for maximum flexibility, it is appropriate to provide for the application of
Directive 2014/24/EU in respect of requirements concerning economic and financial
capacity and documentary evidence. Contracting entities should therefore be allowed to
apply the selection criteria provided for in that Directive and, where they do so, they
should then be obliged to apply certain other provisions concerning, in particular, the
ceiling to requirements on minimum turnover as well as on use of the European Single
Procurement Document.

(93)Contracting entities should be able to require that environmental management measures or
schemes are to be applied during the performance of a contract. Environmental
management schemes, whether or not they are registered under Union instruments such as
Regulation (EC) No 1221/2009 of the European Parliament and of the Council (23), can
demonstrate that the economic operator has the technical capability to perform the contract.
A description of the measures implemented by the economic operator to ensure the same
level of environmental protection should be accepted as an alternative to environmental
management registration schemes as a form of evidence, where the economic operator
concerned has no access to such environmental management registration schemes or no
possibility of obtaining them within the relevant time limits.

(94)The notion of award criteria is central to this Directive, it is therefore important that the
relevant provisions be presented in as simple and streamlined a way as possible. This can
be obtained by using the terminology ‘most economically advantageous tender’ as the
overriding concept, since all winning tenders should finally be chosen in accordance with
what the individual contracting entity considers to be the economically best solution
among those offered. In order to avoid confusion with the award criterion that is currently
known as the ‘most economically advantageous tender’ in Directives 2004/17/EC and
2004/18/EC, a different terminology should be used to cover that concept, the ‘best price-
quality ratio’. Consequently, it should be interpreted in accordance with the case-law
relating to those Directives, except where there is a clearly materially different solution in
this Directive.

(95)Contracts should be awarded on the basis of objective criteria that ensure compliance with
the principles of transparency, non-discrimination and equal treatment, with a view to
ensuring an objective comparison of the relative value of the tenders in order to determine,
in conditions of effective competition, which tender is the most economically advantageous
tender. It should be set out explicitly that the most economically advantageous tender
should be assessed on the basis of the best price-quality ratio which should always include
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a price or cost element. It should equally be clarified that such assessment of the most
economically advantageous tender could also be carried out on the basis of either price or
cost effectiveness only. It is furthermore appropriate to recall that contracting entities are
free to set adequate quality standards by using technical specifications or contract
performance conditions.

In order to encourage a greater quality orientation of public procurement, Member States
should be permitted to prohibit or restrict use of price only or cost only to assess the most
economically advantageous tender where they deem this appropriate.

To ensure compliance with the principle of equal treatment in the award of contracts,
contracting entities should be obliged to create the necessary transparency to enable all
tenderers to be reasonably informed of the criteria and arrangements which will be applied
in the contract award decision. Contracting entities should therefore be obliged to indicate
the contract award criteria and the relative weighting given to each of those criteria.
Contracting entities should, however, be permitted to derogate from that obligation to
indicate the weighting of the criteria in duly justified cases for which they must be able to
give reasons, where the weighting cannot be established in advance, in particular because
of the complexity of the contract. In such cases, they should indicate the criteria in
decreasing order of importance.

(96)Article 11 TFEU requires that environmental protection requirements be integrated into the
definition and implementation of the Union policies and activities, in particular with a view
to promoting sustainable development. This Directive clarifies how the contracting entities
can contribute to the protection of the environment and the promotion of sustainable
development, whilst ensuring that they can obtain the best value for money for their
contracts.

(97)When assessing the best price-quality ratio contracting entities should determine the
economic and qualitative award criteria linked to the subject-matter of the contract on the
basis of which they will assess tenders in order to identify the most economically
advantageous tender from the view of the contracting entity. Those criteria should thus
allow for a comparative assessment of the level of performance offered by each tender to
be assessed in the light of the subject-matter of the contract, as defined in the technical
specifications. In the context of the best price-quality ratio, a non-exhaustive list of
possible award criteria is set out in this Directive. Contracting entities should be
encouraged to choose award criteria that allow them to obtain high-quality works, supplies
and services that are optimally suited to their needs.

The chosen award criteria should not confer an unrestricted freedom of choice on the
contracting entity and they should ensure the possibility of effective and fair competition
and be accompanied by requirements that allow the information provided by the tenderers
to be effectively verified.

To identify the most economically advantageous tender, the contract award decision should
not be based on non-cost criteria only. Qualitative criteria should therefore be accompanied
by a cost criterion that could, at the choice of the contracting entity, be either the price or a
cost-effectiveness approach such as life-cycle costing. However, the award criteria should
not affect the application of national provisions determining the remuneration of certain
services or setting out fixed prices for certain supplies.

(98)Where national provisions determine the remuneration of certain services or set out fixed
prices for certain supplies, it should be clarified that it remains possible to assess value for
money on the basis of other factors than solely the price or remuneration. Depending on
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the service or product concerned, such factors could, for instance, include conditions of
delivery and payment, aspects of after-sale service (e.g. extent of advisory and replacement
services) or environmental or social aspects (e.g. whether books were stamped on recycled
paper or paper from sustainable timber, the cost imputed to environmental externalities or
whether the social integration of disadvantaged persons or members of vulnerable groups
amongst the persons assigned to performing the contract has been furthered). Given the
numerous possibilities of evaluating value for money on the basis of substantive criteria,
recourse to drawing of lots as the sole means of awarding the contract should be avoided.

(99)Wherever the quality of the staff employed is relevant to the level of performance of the
contract, contracting entities should also be allowed to use as an award criterion the
organisation, qualification and experience of the staff assigned to performing the contract
in question, as this can affect the quality of contract performance and, as a result, the
economic value of the tender. This might be the case, for example, in contracts for
intellectual services such as consultancy or architectural services. Contracting entities
which make use of this possibility should ensure, by appropriate contractual means, that
the staff assigned to contract performance effectively fulfil the specified quality standards
and that such staff can only be replaced with the consent of the contracting entity which
verifies that the replacement staff affords an equivalent level of quality.

(100)It is of utmost importance to fully exploit the potential of public procurement to achieve
the objectives of the Europe 2020 strategy for smart, sustainable and inclusive growth. In
this context, it should be recalled that public procurement is crucial to driving innovation,
which is of great importance for future growth in Europe. In view of the important
differences between individual sectors and markets, it would however not be appropriate
to set general mandatory requirements for environmental, social and innovation
procurement.

The Union legislature has already set mandatory procurement requirements for obtaining
specific goals in the sectors of road transport vehicles (Directive 2009/33/EC of the

European Parliament and the Council (24)) and office equipment (Regulation (EC) No

106/2008 of the European Parliament and the Council (25)). In addition, the definition of
common methodologies for life cycle costing has significantly advanced.

It therefore appears appropriate to continue on that path, leaving it to sector-specific
legislation to set mandatory objectives and targets in function of the particular policies
and conditions prevailing in the relevant sector and to promote the development and use
of European approaches to life-cycle costing as a further underpinning for the use of
public procurement in support of sustainable growth.

(101)Those sector-specific measures should be complemented by an adaptation of Directives
2004/17/EC and 2004/18/EC empowering contracting entities to pursue the objectives of
the Europe 2020 strategy for smart, sustainable and inclusive growth in their purchasing
strategies. It should hence be made clear that, except where it is assessed on the basis of
price only, contracting entities can determine the most economically advantageous tender
and the lowest cost using a life-cycle costing approach. The notion of life-cycle costing
includes all costs over the life-cycle of a works, supplies or services.

This means internal costs such as research to be carried out, development, production,
transport, use, maintenance and end-of-life disposal costs, but can also include costs
imputed to environmental externalities, such as pollution caused by extraction of the raw
materials used in the product or caused by the product itself or its manufacturing,
provided they can be monetised and monitored. The methods which contracting entities
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use for assessing costs imputed to environmental externalities should be established in
advance in an objective and non-discriminatory manner and be accessible to all interested
parties. Such methods can be established at national, regional or local level, but they
should, to avoid distortions of competition through tailor-made methodologies, remain
general in the sense that they should not be set up specifically for a particular public
procurement procedure. Common methodologies should be developed at Union level for
the calculation of life-cycle costs for specific categories of supplies or services. Where
such common methodologies are developed, their use should be made compulsory.

Furthermore, the feasibility of establishing a common methodology on social life cycle
costing should be examined, taking into account existing methodologies such as the
Guidelines for Social Life Cycle Assessment of Products adopted within the framework
of the United Nations Environment Programme.

(102)Furthermore, with a view to a better integration of social and environmental
considerations in the procurement procedures, contracting entities should be allowed to
use award criteria or contract performance conditions relating to the works, supplies or
services to be provided under the public contract in any respect and at any stage of their
life cycles from extraction of raw materials for the product to the stage of disposal of the
product, including factors involved in the specific process of production, provision or
trading and its conditions of those works, supplies or services or a specific process during
a later stage of their life cycle, even where such factors do not form part of their material
substance. Criteria and conditions referring to such a production or provision process are
for example that the manufacturing of the purchased products did not involve toxic
chemicals, or that the purchased services are provided using energy-efficient machines.

In accordance with the case-law of the Court of Justice of the European Union, this
includes also award criteria or contract performance conditions relating to the supply or
utilisation of fair trade products in the course of the performance of the contract to be
awarded. Contract performance conditions pertaining to environmental considerations
might include, for example, the delivery, package and disposal of products, and in respect
of works and services contracts, waste minimisation or resource efficiency.

However, the condition of a link with the subject-matter of the contract excludes criteria
and conditions relating to general corporate policy, which cannot be considered as a factor
characterising the specific process of production or provision of the purchased works,
supplies or services. Contracting entities should hence not be allowed to require tenderers
to have a certain corporate social or environmental responsibility policy in place.

(103)It is essential that award criteria or contract performance conditions concerning social
aspects of the production process relate to the works, supplies or services to be provided
under the contract. In addition, they should be applied in accordance with Directive
96/71/EC, as interpreted by the Court of Justice of the European Union, and should not be
chosen or applied in a way that discriminates directly or indirectly against economic
operators from other Member States or from third countries parties to the GPA or to Free
Trade Agreements to which the Union is party. Thus, requirements concerning the basic
working conditions regulated in Directive 96/71/EC, such as minimum rates of pay,
should remain at the level set by national legislation or by collective agreements applied
in accordance with Union law in the context of that Directive

Contract performance conditions might also be intended to favour the promotion of
equality of women and men at work, the increased participation of women in the labour
market and the reconciliation of work and private life, the protection of the environment
or animal welfare and, to comply in substance with fundamental International Labour
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Organisation (ILO) Conventions, and to recruit more disadvantaged persons than are
required under national legislation.

(104)Measures aiming at the protection of health of the staff involved in the production
process, the favouring of social integration of disadvantaged persons or members of
vulnerable groups amongst the persons assigned to performing the contract or training in
the skills needed for the contract in question can also be the subject of award criteria or
contract performance conditions provided that they relate to the works, supplies or
services to be provided under the contract. For instance, such criteria or conditions might
refer, amongst other things, to the employment of long-term job-seekers, the
implementation of training measures for the unemployed or young persons in the course
of the performance of the contract to be awarded. In technical specifications contracting
entities can provide such social requirements which directly characterise the product or
service in question, such as accessibility for persons with disabilities or design for all
users.

(105)Public contracts should not be awarded to economic operators that have participated in a
criminal organisation or have been found guilty of corruption, fraud to the detriment of
the Union’s financial interests, terrorist offences, money laundering or terrorist financing.
The non-payment of taxes or social security contributions should also lead to mandatory
exclusion at the level of the Union. Member States should, however, be able to provide
for a derogation from those mandatory exclusions in exceptional situations where
overriding requirements in the general interest make a contract award indispensable. This
might, for example, be the case where urgently needed vaccines or emergency equipment
can only be purchased from an economic operator to whom one of the mandatory grounds
for exclusion otherwise applies. Given that contracting entities, which are not contracting
authorities, might not have access to indisputable proof on the matter, it is appropriate to
leave the choice of whether to apply the exclusion criteria listed in Directive 2014/24/EU
to such contracting entities. The obligation to apply Article 57(1) and (2) of Directive
2014/24/EU should therefore be limited to contracting entities that are contracting
authorities.

(106)Contracting entities should further be given the possibility to exclude economic operators
which have proven unreliable, for instance because of violations of environmental or
social obligations, including rules on accessibility for disabled persons or other forms of
grave professional misconduct, such as violations of competition rules or of intellectual
property rights. It should be clarified that grave professional misconduct can render an
economic operator’s integrity questionable and thus render the economic operator
unsuitable to receive the award of a public contract irrespective of whether the economic
operator would otherwise have the technical and economical capacity to perform the
contract.

Bearing in mind that the contracting entity will be responsible for the consequences of its
possible erroneous decision, contracting entities should also remain free to consider that
there has been grave professional misconduct, where, before a final and binding decision
on the presence of mandatory exclusion grounds has been rendered, they can demonstrate
by any appropriate means that the economic operator has violated its obligations,
including obligations relating to the payment of taxes or social security contributions,
unless otherwise provided by national law. They should also be able to exclude candidates
or tenderers whose performance in earlier public contracts or contracts with other
contracting entities has shown major deficiencies with regard to substantive requirements,
for instance failure to deliver or perform, significant shortcomings of the product or
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service delivered, making it unusable for the intended purpose, or misbehaviour that casts
serious doubts as to the reliability of the economic operator. National law should provide
for a maximum duration for such exclusions.

In applying facultative grounds for exclusion, particular attention should be paid to the
principle of proportionality. Minor irregularities should only in exceptional circumstances
lead to the exclusion of an economic operator. However repeated cases of minor
irregularities can give rise to doubts about the reliability of an economic operator which
might justify its exclusion.

(107)Where contracting entities are obliged or choose to apply the such exclusion criteria, they
should apply Directive 2014/24/EU concerning the possibility that economic operators
adopt compliance measures aimed at remedying the consequences of any criminal
offences or misconduct and at effectively preventing further occurrences of the
misbehaviour.

(108)Tenders that appear abnormally low in relation to the works, supplies or services might be
based on technically, economically or legally unsound assumptions or practices. Where
the tenderer cannot provide a sufficient explanation, the contracting entity should be
entitled to reject the tender. Rejection should be mandatory in cases where the contracting
entity has established that the abnormally low price or costs proposed results from non-
compliance with mandatory Union law or national law compatible with it in the fields of
social, labour or environmental law or international labour law provisions.

(109)Contract performance conditions are for laying down specific requirements relating to the
performance of the contract. Unlike contract award criteria which are the basis for a
comparative assessment of the quality of tenders, contract performance conditions
constitute fixed objective requirements that have no impact on the assessment of tenders.
Contract performance conditions should be compatible with this Directive provided that
they are not directly or indirectly discriminatory and are linked to the subject-matter of
the contract, which comprises all factors involved in the specific process of production,
provision or commercialisation. This includes conditions concerning the process of
performance of the contract, but excludes requirements referring to a general corporate
policy.

(110)It is important that observance by subcontractors of applicable obligations in the fields of
environmental, social and labour law, established by Union law, national law, collective
agreements or by the international environmental, social and labour law provisions listed
in this Directive, provided that such rules, and their application, comply with Union law,
be ensured through appropriate actions by the competent national authorities within the
scope of their responsibilities and remit, such as labour inspection agencies or
environmental protection agencies.

It is also necessary to ensure some transparency in the subcontracting chain, as this gives
contracting entities information on who is present at building sites on which works are
being performed for them, or on which undertakings are providing services in or at
buildings, infrastructures or areas, such as town halls, municipal schools, sports facilities,
ports or motorways, for which the contracting entities are responsible or over which they
have a direct oversight. It should be clarified that the obligation to deliver the required
information is in any case incumbent upon the main contractor, either on the basis of
specific clauses, that each contracting entity would have to include in all procurement
procedures, or on the basis of obligations which Member States would impose on main
contractors by means of generally applicable provisions.
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It should also be clarified that the conditions relating to the enforcement of observance of
applicable obligations in the fields of environmental, social and labour law, established by
Union law, national law, collective agreements or by the international environmental,
social and labour law provisions listed in this Directive, provided that such rules, and their
application, comply with Union law, should be applied whenever the national law of a
Member State provides for a mechanism of joint liability between subcontractors and the
main contractor. Furthermore, it should be stated explicitly that Member States should be
able to go further, for instance by extending the transparency obligations, by enabling
direct payment to subcontractors or by enabling or requiring contracting authorities to
verify that subcontractors are not in any of the situations in which exclusion of economic
operators would be warranted. Where such measures are applied to subcontractors,
coherence with the provisions applicable to main contractors should be ensured so that the
existence of compulsory exclusion grounds would be followed by a requirement that the
main contractor replaces the subcontractor concerned. Where such verification shows the
presence of non-compulsory grounds for exclusion, it should be clarified that contracting
authorities are able to require the replacement. It should, however, also be set out
explicitly that contracting authorities may be obliged to require the replacement of the
subcontractor concerned where exclusion of main contractors would be obligatory in such
cases.

It should also be set out explicitly that Member States remain free to provide for more
stringent liability rules under national law or to go further under national law on direct
payments to subcontractors.

(111)Having regard to current discussions on horizontal provisions governing relations with
third countries in the context of public procurement, it is appropriate to maintain for an
interim period the status quo of the regime which applies to the utilities sector pursuant to
Articles 58 and 59 of Directive 2004/17/EC. Consequently, those provisions should be
kept unchanged, including the provision for the adoption of implementing acts where
Union undertakings have difficulties in accessing third country markets. Under these
circumstances, those implementing acts should continue to be adopted by the Council.

(112)It should be recalled that Council Regulation (EEC, Euratom) No 1182/71 (26) applies to
the calculation of the time limits contained in this Directive.

(113)It is necessary to clarify the conditions under which modifications to a contract during its
performance require a new procurement procedure, taking into account the relevant case-
law of the Court of Justice of the European Union. A new procurement procedure is
required in case of material changes to the initial contract, in particular to the scope and
content of the mutual rights and obligations of the parties, including the distribution of
intellectual property rights. Such changes demonstrate the parties’ intention to renegotiate
essential terms or conditions of that contract. This is the case in particular if the amended
conditions would have had an influence on the outcome of the procedure, had they been
part of the initial procedure.

Modifications to the contract resulting in a minor change of the contract value up to a
certain value should always be possible without the need to carry out a new procurement
procedure. To this effect and in order to ensure legal certainty, this Directive should
provide for de minimis thresholds, below which a new procurement procedure is not
necessary. Modifications to the contract above those thresholds should be possible
without the need to carry out a new procurement procedure to the extent they comply with
the relevant conditions laid down in this Directive.
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(114)Contracting entities may be faced with situations where additional works, supplies or
services become necessary; in such cases a modification of the initial contract without a
new procurement procedure may be justified, in particular where the additional deliveries
are intended either as a partial replacements or as the extension of existing services,
supplies or installations where a change of supplier would oblige the contracting entity to
acquire material, works or services having different technical characteristics which would
result in incompatibility or disproportionate technical difficulties in operation and
maintenance

(115)Contracting entities can be faced with external circumstances that they could not foresee
when they awarded the contract, in particular when the performance of the contract covers
a long period. In this case, a certain degree of flexibility is needed to adapt the contract to
those circumstances without a new procurement procedure. The notion of unforeseeable
circumstances refers to circumstances that could not have been predicted despite
reasonably diligent preparation of the initial award by the contracting entity, taking into
account its available means, the nature and characteristics of the specific project, good
practice in the field in question and the need to ensure an appropriate relationship between
the resources spent in preparing the award and its foreseeable value.

However, this cannot apply in cases where a modification results in an alteration of the
nature of the overall procurement, for instance by replacing the works, supplies or
services to be procured by something different or by fundamentally changing the type of
procurement since, in such a situation, a hypothetical influence on the outcome may be
assumed.

(116)In line with the principles of equal treatment and transparency, the successful tenderer
should not, for instance where a contract is terminated because of deficiencies in the
performance, be replaced by another economic operator without reopening the contract to
competition. However, the successful tenderer performing the contract should be able, in
particular where the contract has been awarded to more than one undertaking, to undergo
certain structural changes during the performance of the contract, such as purely internal
reorganisations, takeovers, mergers and acquisitions or insolvency. Such structural
changes should not automatically require new procurement procedures for all contracts
performed by that tenderer.

(117)Contracting entities should, in the individual contracts themselves, have the possibility to
provide for modifications by way of review or option clauses, but such clauses should not
give them unlimited discretion. This Directive should therefore set out to what extent
modifications may be provided for in the initial contract. It should consequently be
clarified that sufficiently clearly drafted review or option clauses may for instance provide
for price indexations or ensure that, for example, communications equipment to be
delivered over a given period continues to be suitable, also in the case of changing
communications protocols or other technological changes. It should also be possible
under sufficiently clear clauses to provide for adaptations of the contract which are
rendered necessary by technical difficulties which have appeared during operation or
maintenance. It should also be recalled that contracts could, for instance, include both
ordinary maintenance as well as provide for extraordinary maintenance interventions that
might become necessary in order to ensure continuation of a public service.

(118)Contracting entities are sometimes faced with circumstances that require the early
termination of public contracts in order to comply with obligations under Union law in the
field of public procurement. Member States should therefore ensure that contracting
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entities have the possibility, under the conditions determined by national law, to terminate
a public contract during its term if so required by Union law.

(119)The results of the Commission staff working paper of 27 June 2011 entitled ‘Evaluation
Report: Impact and Effectiveness of EU Public Procurement Legislation’ suggested that
the exclusion of certain services from the full application of Directive 2004/17/EC should
be reviewed. As a result, the full application of this Directive should be extended to a
number of services.

(120)Certain categories of services continue by their very nature to have a limited cross-border
dimension, namely what are known as services to the person such as certain social, health
and educational services. Those services are provided within a particular context that
varies widely amongst Member States, due to different cultural traditions. A specific
regime should therefore be established for contracts for those services, with a higher
threshold than that which applies to other services.

In the particular context of procurement in those sectors, services to the person with
values below that threshold will typically not be of interest to providers from other
Member States unless there are concrete indications to the contrary, such as Union
financing for cross-border projects.

Contracts for services to the person above that threshold should be subject to Union-wide
transparency. Given the importance of the cultural context and the sensitivity of those
services, Member States should be given wide discretion to organise the choice of the
service providers in the way they consider most appropriate. The rules of this Directive
take account of that imperative, imposing only the observance of basic principles of
transparency and equal treatment and making sure that contracting entities are able to
apply specific quality criteria for the choice of service providers, such as the criteria set
out in the voluntary European Quality Framework for Social Services, published by the
Social Protection Committee. When determining the procedures to be used for the award
of contracts for services to the person, Member States should take Article 14 TFEU and
Protocol No 26 into account. In so doing, Member States should also pursue the
objectives of simplification and of alleviating the administrative burden for contracting
entities and economic operators; it should be clarified that so doing might also entail
relying on rules applicable to service contracts not subject to the specific regime.

Member States and contracting entities remain free to provide those services themselves
or to organise social services in a way that does not entail the conclusion of public
contracts, for example through the mere financing of such services or by granting licences
or authorisations to all economic operators meeting the conditions established beforehand
by the contracting entity, without any limits or quotas, provided that such a system
ensures sufficient advertising and complies with the principles of transparency and non-
discrimination.

(121)Likewise, hotel and restaurant services are typically offered only by operators located in
the specific place of delivery of those services and therefore also have a limited cross-
border dimension. They should therefore only be covered by the light regime, as from a
threshold of EUR 1 000 000. Large hotel and restaurant service contracts above that
threshold can be of interest for various economic operators, such as travel agencies and
other intermediaries, also on a cross-border basis.

(122)Similarly, certain legal services concern exclusively issues of purely national law and are
therefore typically offered only by operators located in the Member State concerned and
consequently also have a limited cross-border dimension. They should therefore only be
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covered by the light regime, as from a threshold of EUR 1 000 000. Large legal service
contracts above that threshold can be of interest for various economic operators, such as
international law firms, also on a cross-border basis, in particular where they involve legal
issues arising from or having as its background Union or other international law or
involving more than one country.

(123)Experience has shown that a series of other services, such as rescue services, firefighting
services and prison services are normally only of cross-border interest as of such time as
they acquire sufficient critical mass through their relatively high value. In so far as they
are not excluded from the scope of this Directive, they should be included under the light
regime. To the extent that their provision is actually based on contracts, other categories
of services, such as investigation and security services, they would normally only be
likely to present a cross-border interest as from a threshold of EUR 1 000 000 and should
consequently only then be subject to the light regime.

(124)In order to ensure the continuity of public services, this Directive should allow that
participation in procurement procedures for certain services in the fields of health, social
and cultural services could be reserved for organisations which are based on employee
ownership or active employee participation in their governance, and for existing
organisations such as cooperatives to participate in delivering these services to end users.
This provision is limited in scope exclusively to certain health, social and related services,
certain education and training services, library, archive, museum and other cultural
services, sporting services, and services for private households, and is not intended to
cover any of the exclusions otherwise provided for by this Directive. Those services
should only be covered by the ‘light regime’.

(125)It is appropriate to identify those services by reference to specific positions of the
Common Procurement Vocabulary (CPV) as adopted by Regulation (EC) No 2195/2002

of the European Parliament and of the Council (27), which is a hierarchically structured
nomenclature, divided into divisions, groups, classes, categories and subcategories. In
order to avoid legal uncertainty, it should be clarified that reference to a division does not
implicitly entail a reference to subordinate subdivisions. Such comprehensive coverage
should instead be set out explicitly by mentioning all the relevant positions, where
appropriate as a range of codes.

(126)Design contests have traditionally mostly been used in the fields of town and country
planning, architecture and engineering or data processing, It should, however, be recalled
that these flexible instruments could be used also for other purposes and that it may be
stipulated that the subsequent service contracts would be awarded to the winner or one of
the winners of the design contest by a negotiated procedure without publication.

(127)The evaluation has shown that there is still considerable room for improvement in the
application of the Union public procurement rules. With a view to a more efficient and
consistent application of the rules, it is essential to get a good overview on possible
structural problems and general patterns in national procurement policies, in order to
address possible problems in a more targeted way. That overview should be gained
through appropriate monitoring, the results of which should be regularly published, in
order to allow an informed debate on possible improvements of procurement rules and
practice. Acquiring such a good overview could also allow insights on the application of
public procurement rules in the context of the implementation of projects co-financed by
the Union. Member States should remain free to decide how and by whom this
monitoring should be carried out in practice; in so doing, they should also remain free to
decide whether the monitoring should be based on a sample-based ex-post control or on a
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systematic, ex-ante control of public procurement procedures covered by this Directive. It
should be possible to bring potential problems to the attention of the proper bodies; this
should not necessarily require that those having performed the monitoring have standing
before courts and tribunals.

Better guidance, information and support to contracting entities and economic operators
could also greatly contribute to enhancing the efficiency of public procurement, through
better knowledge, increased legal certainty and professionalisation of procurement
practices. Such guidance should be made available to contracting entities and economic
operators wherever it appears necessary to improve correct application of the rules. The
guidance to be provided could cover all matters relevant to public procurement, such as
acquisition planning, procedures, choice of techniques and instruments and good practices
in the conduct of the procedures. With regard to legal questions, guidance should not
necessarily amount to a complete legal analysis of the issues concerned; it could be
limited to a general indication of the elements that should be taken into consideration for
the subsequent detailed analysis of the questions, for instance by pointing to case-law that
could be relevant or to guidance notes or other sources having examined the specific
question concerned.

(128)Directive 92/13/EEC provides for certain review procedures to be available at least to any
person having or having had an interest in obtaining a particular contract and who has
been or risks being harmed by an alleged infringement of Union law in the field of public
procurement or national rules transposing that law. Those review procedures should not
be affected by this Directive. However, citizens, concerned stakeholders, organised or not,
and other persons or bodies which do not have access to review procedures pursuant to
Directive 92/13/EEC do nevertheless have a legitimate interest, as taxpayers, in sound
procurement procedures. They should therefore be given a possibility, otherwise than
through the review system pursuant to Directive 92/13/EEC and without it necessarily
involving them being given standing before courts and tribunals, to indicate possible
violations of this Directive to a competent authority or structure. So as not to duplicate
existing authorities or structures, Member States should be able to provide for recourse to
general monitoring authorities or structures, sectoral oversight bodies, municipal
oversight authorities, competition authorities, the ombudsman or national auditing
authorities.

(129)In order to fully exploit the potential of public procurement to achieve the objectives of
the Europe 2020 strategy for smart, sustainable and inclusive growth, environmental,
social and innovation procurement will also have to play its part. It is therefore important
to obtain an overview of the developments in the field of strategic procurement so as to
take an informed view on the general trends at the overall level in that area. Any already
prepared, appropriate reports can of course be used in this context also.

(130)Given the potential of SMEs for job creation, growth and innovation it is important to
encourage their participation in public procurement, both through appropriate provisions
in this Directive as well as through initiatives at the national level. The new provisions
provided for in this Directive should contribute towards an improvement of the level of
success, by which is understood the share of SMEs in the total value of contracts
awarded. It is not appropriate to impose obligatory shares of success, however, the
national initiatives to enhance SME participation should be closely monitored given its
importance.

(131)A series of procedures and working methods have already been established in respect of
the Commission’s communications and contacts with Member States, such as
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communications and contacts relating to the procedures provided for under Articles 258
and 260 TFEU, the Internal Market Problem Solving Network (SOLVIT) and EU Pilot,
which are not modified by this Directive. They should, however, be complemented by the
designation of one single point of reference in each Member States for the cooperation
with the Commission, which would function as sole entry point for matters concerning
public procurement in the Member State concerned. This function may be performed by
persons or structures which are already regularly in contact with the Commission on
issues relating to public procurement, such as national contact points, members of the
Advisory Committee on Public Procurement, Members of the Procurement Network or
national coordinating instances.

(132)The traceability and transparency of decision-making in procurement procedures is
essential for ensuring sound procedures, including efficiently fighting corruption and
fraud. Contracting authorities should therefore keep copies of concluded high-value
contracts, in order to be able to provide access to those documents to interested parties in
accordance with applicable rules on access to documents. Furthermore, the essential
elements and decisions of individual procurement procedures should be documented by
contracting entities in a procurement report. To avoid administrative burdens wherever
possible, it should be permitted for the procurement report to refer to information already
contained in the relevant contract award notice. The electronic systems for publication of
those notices, managed by the Commission, should also be improved with a view to
facilitating the entry of data while making it easier to extract global reports and exchange
data between systems.

(133)In the interests of administrative simplification and in order to lessen the burden on
Member States, the Commission should periodically examine whether the quality and
completeness of the information contained in the notices which are published in
connection with public procurement procedures is sufficient to allow the Commission to
extract the statistical information that would otherwise have to be transmitted by the
Member States.

(134)Effective administrative cooperation is necessary for the exchange of information needed
for conducting award procedures in cross-border situations, in particular with regard to
the verification of the grounds for exclusion and the selection criteria and the application
of quality and environmental standards. The Internal Market Information System (IMI)
established by Regulation (EU) No 1024/2012 of the European Parliament and of the
Council (28) could provide a useful electronic means to facilitate and enhance
administrative cooperation managing the exchange of information on the basis of simple
and unified procedures overcoming language barriers. A pilot project should consequently
be launched as soon as possible to test the suitability of an expansion of IMI to cover the
exchange of information under this Directive.

(135)In order to adapt to rapid technical, economic and regulatory developments, the power to
adopt acts in accordance with Article 290 TFEU should be delegated to the Commission
in respect of a number of non-essential elements of this Directive. Due to the need to
comply with international agreements, the Commission should be empowered to modify
the technical procedures for the calculation methods concerning thresholds as well as to
periodically revise the thresholds themselves; references to the CPV nomenclature may
undergo regulatory changes at Union level and it is necessary to reflect those changes into
the text of this Directive; the technical details and characteristics of the devices for
electronic receipt should be kept up to date with technological developments; it is also
necessary to empower the Commission to make mandatory certain technical standards for
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electronic communication to ensure the interoperability of technical formats, processes
and messaging in procurement procedures conducted using electronic means of
communication taking into account technological developments; the Commission should
also be empowered to adapt the list of legislative acts of the Union establishing common
methodologies for the calculation of life-cycle costs; the list of International Social and
Environmental Conventions and the list of Union legislation whose implementation
creates a presumption of free access to a given market as well as Annex II„ setting out a
list of legal acts to be taken into account when assessing the existence of special or
exclusive rights, should be quickly adapted to incorporate the measures adopted on a
sectoral basis. In order to satisfy that need, the Commission should be empowered to keep
the lists up-to date. It is of particular importance that the Commission carry out
appropriate consultations during its preparatory work, including at expert level. When
preparing and drawing up delegated acts, the Commission should ensure a simultaneous,
timely and appropriate transmission of relevant documents to the European Parliament
and to the Council.

(136)In the application of this Directive the Commission should consult appropriate groups of
experts in the field of e-procurement ensuring a balanced composition of the main
stakeholder groups.

(137)In order to ensure uniform conditions for the implementation of this Directive, as for the
procedure for sending and publishing data referred to in Annex IX and the procedures for
drawing up and transmitting notices, the standard forms for the publication of notices,
implementing powers should be conferred on the Commission. Those powers should be
exercised in accordance with Regulation (EU) No 182/2011 of the European Parliament
and of the Council (29).

(138)The advisory procedure should be used for the adoption of the implementing acts
concerning standard forms for the publication of notices, which do not have any impact
either from the financial point of view or on the nature and scope of obligations stemming
from this Directive. On the contrary, those acts are characterised by a mere administrative
purpose and serve to facilitate the application of the rules set out in this Directive.

Furthermore, decisions to establish whether a given activity is directly exposed to
competition on markets to which access is free should be adopted under conditions
ensuring uniform conditions for implementing that provision. Implementing powers
should therefore be conferred on the Commission also in respect of the detailed
provisions for the implementation of the procedure, provided for under Article 35, for
establishing whether Article 34 is applicable as well as the implementing acts themselves.
Those powers should be exercised in accordance with Regulation (EU) No 182/2011. The
advisory procedure should be used for the adoption of those implementing acts.

(139)The Commission should review the effects on the internal market resulting from the
application of the thresholds and report thereon to the European Parliament and the
Council. In so doing, it should take into account factors such as the level of cross-border
procurement, SME participation, transaction costs and the cost-benefit trade-off.

In accordance with Article XXII(7) thereof, the GPA shall be the subject of further
negotiations three years after its entry into force and periodically thereafter. In that
context, the appropriateness of the level of thresholds should be examined, bearing in
mind the impact of inflation in view of a long period without changes of the thresholds in
the GPA; in the event that the level of thresholds should change as a consequence, the
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Commission should, where appropriate, adopt a proposal for a legal act amending the
thresholds set out in this Directive.

(140)Since the objective of this Directive, namely the coordination of laws, regulations and
administrative provisions of the Member States applying to certain public procurement
procedures, cannot be sufficiently achieved by the Member States but can rather, by
reason of its scale and effects, be better achieved at Union level, the Union may adopt
measures, in accordance with the principle of subsidiarity as set out in Article 5 of the
Treaty on European Union. In accordance with the principle of proportionality, as set out
in that Article, this Directive does not go beyond what is necessary in order to achieve
that objective.

(141)Directive 2004/17/EC should be repealed.

(142)In accordance with the Joint Political Declaration of Member States and the Commission
on explanatory documents of 28 September 2011, Member States have undertaken to
accompany, in justified cases, the notification of their transposition measures with one or
more documents explaining the relationship between the components of a directive and
the corresponding parts of national transposition instruments. With regard to this
Directive, the legislator considers the transmission of such documents to be justified,
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TITLE I
SCOPE, DEFINITIONS AND GENERAL PRINCIPLES

CHAPTER I
Subject-matter and definitions

Article 1

Subject matter and scope

1.   This Directive establishes rules on the procedures for procurement by contracting entities
with respect to contracts as well as design contests, whose value is estimated to be not less than
the thresholds laid down in Article 15.
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2.   Procurement within the meaning of this Directive is the acquisition by means of a supply,
works or service contract of works, supplies or services by one or more contracting entities
from economic operators chosen by those contracting entities, provided that the works,
supplies or services are intended for the pursuit of one of the activities referred to in Articles 8
to 14.

3.   The application of this Directive is subject to Article 346 of TFEU.

4.   This Directive does not affect the freedom of Member States to define, in conformity with
Union law, what they consider to be services of general economic interest, how those services
should be organised and financed, in compliance with the State aid rules, and what specific
obligations they should be subject to. Equally, this Directive does not affect the decision of
public authorities whether, how and to what extent they wish to perform public functions
themselves pursuant to Article 14 TFEU and Protocol No 26.

5.   This Directive does not affect the way in which the Member States organise their social
security systems.

6.   The scope of this Directive shall not include non-economic services of general interest.

Article 2

Definitions

For the purposes of this Directive, the following definitions apply:

(1) ‘supply, works and service contracts’ means contracts for pecuniary interest concluded in
writing between one or more contracting entities and one or more economic operators and
having as their object the execution of works, the supply of products or the provision of
services;

(2) ‘works contracts’ means contracts having as their object one of the following:

(a) the execution, or both the design and execution, of works related to one of the activities
within the meaning of Annex I;

(b) the execution, or both the design and execution, of a work;

(c) the realisation by whatever means of a work corresponding to the requirements
specified by the contracting entity exercising a decisive influence on the type or design
of the work;

(3) ‘a work’ means the outcome of building or civil engineering works taken as a whole which
is sufficient in itself to fulfil an economic or technical function;

(4) ‘supply contracts’ means contracts having as their object the purchase, lease, rental or hire-
purchase, with or without an option to buy, of products. A supply contract may include, as
an incidental matter, siting and installation operations;

(5) ‘service contracts’ means contracts having as their object the provision of services other
than those referred to in point 2;

(6) ‘economic operator’ means any natural or legal person, or a contracting entity, or a group of
such persons and/or entities, including any temporary association of undertakings, which
offers the execution of works and/or a work, the supply of products or the provision of
services on the market;

(7) ‘tenderer’ means an economic operator that has submitted a tender;
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(8) ‘candidate’ means an economic operator that has sought an invitation or has been invited to
take part in a restricted or negotiated procedure, in a competitive dialogue or in an
innovation partnership;

(9) ‘procurement document’ means any document produced or referred to by the contracting
entity to describe or determine elements of the procurement or the procedure, including the
contract notice, the periodic indicative notice or the notices on the existence of a
qualification system where they are used as a means of calling for competition, the
technical specifications, the descriptive document, proposed conditions of contract, formats
for the presentation of documents by candidates and tenderers, information on generally
applicable obligations and any additional documents;

(10)‘centralised purchasing activities’ means activities conducted on a permanent basis, in one
of the following forms:

(a) the acquisition of supplies and/or services intended for contracting entities,

(b) the award of contracts or the conclusion of framework agreements for works, supplies
or services intended for contracting entities;

(11)‘ancillary purchasing activities’ means activities consisting in the provision of support to
purchasing activities, in particular in the following forms:

(a) technical infrastructure enabling contracting entities to award public contracts or to
conclude framework agreements for works, supplies or services;

(b) advice on the conduct or design of procurement procedures;

(c) preparation and management of procurement procedures on behalf and for the account
of the contracting entity concerned;

(12)‘central purchasing body’ means a contracting entity within the meaning of Article 4(1) of
this Directive or a contracting authority within the meaning of point 1 of Article 2(1) of
Directive 2014/24/EU providing centralised purchasing activities and, possibly, ancillary
purchasing activities.

Procurement carried out by a central purchasing body in order to perform centralised
purchasing activities shall be deemed to be procurement for the pursuit of an activity as
described in Articles 8 to 14. Article 18 shall not apply to procurement carried out by a
central purchasing body in order to perform centralised purchasing activities;

(13)‘procurement service provider’ means a public or private body, which offers ancillary
purchasing activities on the market;

(14)‘written’ or ‘in writing’ means any expression consisting of words or figures which can be
read, reproduced and subsequently communicated, including information transmitted and
stored by electronic means;

(15)‘electronic means’ means electronic equipment for the processing (including digital
compression) and storage of data which is transmitted, conveyed and received by wire, by
radio, by optical means or by other electromagnetic means;

(16)‘life cycle’ means all consecutive and/or interlinked stages, including research and
development to be carried out, production, trading and its conditions, transport, use and
maintenance, throughout the existence of the product or the works or the provision of the
service, from raw material acquisition or generation of resources to disposal, clearance and
end of service or utilisation;
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(17)‘design contests’ means those procedures which enable the contracting entity to acquire,
mainly in the fields of town and country planning, architecture, engineering or data
processing, a plan or design selected by a jury after being put out to competition with or
without the award of prizes;

(18)‘innovation’ means the implementation of a new or significantly improved product, service
or process, including but not limited to production, building or construction processes, a
new marketing method, or a new organisational method in business practices, workplace
organisation or external relations, inter alia, with the purpose of helping to solve societal
challenges or to support the Europe 2020 strategy for smart, sustainable and inclusive
growth;

(19)‘label’ means any document, certificate or attestation confirming that the works, products,
services, processes or procedures in question meet certain requirements;

(20)‘label requirements’ means the requirements to be met by the works, products, services,
processes or procedures in question in order to obtain the label concerned.

Article 3

Contracting authorities

1.   For the purpose of this Directive ‘contracting authorities’ means State, regional or local
authorities, bodies governed by public law or associations formed by one or more such
authorities or one or more such bodies governed by public law.

2.   ‘Regional authorities’ includes all authorities of the administrative units, listed non-
exhaustively in NUTS 1 and 2, as referred to in Regulation (EC) No 1059/2003 of the

European Parliament and of the Council (30).

3.   ‘Local authorities’ includes all authorities of the administrative units falling under NUTS 3
and smaller administrative units, as referred to in Regulation (EC) No 1059/2003.

4.    ‘Bodies governed by public law’ means bodies that have all of the following
characteristics:

(a) they are established for the specific purpose of meeting needs in the general interest, not
having an industrial or commercial character;

(b) they have legal personality; and

(c) they are financed, for the most part, by the State, regional or local authorities, or by other
bodies governed by public law; or are subject to management supervision by those
authorities or bodies; or which have an administrative, managerial or supervisory board,
more than half of whose members are appointed by the State, regional or local authorities,
or by other bodies governed by public law.

Article 4

Contracting entities

1.   For the purpose of this Directive contracting entities are entities, which:

(a) are contracting authorities or public undertakings and which pursue one of the activities
referred to in Articles 8 to 14;

(b) when they are not contracting authorities or public undertakings, have as one of their
activities any of the activities referred to in Articles 8 to 14, or any combination thereof and
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operate on the basis of special or exclusive rights granted by a competent authority of a
Member State.

2.   ‘Public undertaking’ means any undertaking over which the contracting authorities may
exercise directly or indirectly a dominant influence by virtue of their ownership of it, their
financial participation therein, or the rules which govern it.

A dominant influence on the part of the contracting authorities shall be presumed in any of the
following cases in which those authorities, directly or indirectly:

(a) hold the majority of the undertaking’s subscribed capital;

(b) control the majority of the votes attaching to shares issued by the undertaking,

(c) can appoint more than half of the undertaking’s administrative, management or supervisory
body.

3.   For the purposes of this Article, ‘special or exclusive rights’ means rights granted by a
competent authority of a Member State by way of any legislative, regulatory or administrative
provision the effect of which is to limit the exercise of activities defined in Articles 8 to 14 to
one or more entities, and which substantially affects the ability of other entities to carry out
such activity.

Rights which have been granted by means of a procedure in which adequate publicity has been
ensured and where the granting of those rights was based on objective criteria shall not
constitute special or exclusive rights within the meaning of the first subparagraph.

Such procedures include:

(a) procurement procedures with a prior call for competition in conformity with Directive
2014/24/EU, Directive 2009/81/EC, Directive 2014/23/EU or this Directive;

(b) procedures pursuant to other legal acts of the Union listed in Annex II, ensuring adequate
prior transparency for granting authorisations on the basis of objective criteria.

4.   The Commission shall be empowered to adopt delegated acts in accordance with Article
103 concerning the modification of the list of Union legal acts set out in Annex II, when on the
basis of the adoption of new legal acts, repeal or modification of such legal acts, such
amendments prove necessary.

Article 5

Mixed procurement covering the same activity

1.   Paragraph 2 shall apply to mixed contracts which have as their subject-matter different
types of procurement all of which are covered by this Directive.

Paragraphs 3 to 5 shall apply to mixed contracts which have as their subject-matter
procurement covered by this Directive and procurement covered by other legal regimes.

2.   Contracts which have as their subject-matter two or more types of procurement (works,
services or supplies) shall be awarded in accordance with the provisions applicable to the type
of procurement that characterises the main subject of the contract in question.

In the case of mixed contracts consisting partly of services within the meaning of Chapter I of
Title III and partly of other services or of mixed contracts consisting partly of services and
partly of supplies, the main subject shall be determined in accordance with which of the
estimated values of the respective services or supplies is the highest.
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3.   Where the different parts of a given contract are objectively separable, paragraph 4 shall
apply. Where the different parts of a given contract are objectively not separable, paragraph 5
shall apply.

Where part of a given contract is covered by Article 346 TFEU or Directive 2009/81/EC
Article 25 of this Directive shall apply.

4.   In the case of contracts which have as their subject-matter procurement covered by this
Directive as well as procurement not covered by this Directive, contracting entities may choose
to award separate contracts for the separate parts or to award a single contract. Where
contracting entities choose to award separate contracts for separate parts, the decision as to
which legal regime applies to any one of such separate contracts shall be taken on the basis of
the characteristics of the separate part concerned.

Where contracting entities choose to award a single contract, this Directive shall, unless
otherwise provided in Article 25, apply to the ensuing mixed contract, irrespective of the value
of the parts that would otherwise fall under a different legal regime and irrespective of which
legal regime those parts would otherwise have been subject to.

In the case of mixed contracts containing elements of supply, works and service contracts and
of concessions, the mixed contract shall be awarded in accordance with this Directive, provided
that the estimated value of the part of the contract which constitutes a contract covered by this
Directive, calculated in accordance with Article 16, is equal to or greater than the relevant
threshold set out in Article 15.

5.   Where the different parts of a given contract are objectively not separable, the applicable
legal regime shall be determined on the basis of the main subject-matter of that contract.

Article 6

Procurement covering several activities

1.   In the case of contracts intended to cover several activities, contracting entities may choose
to award separate contracts for the purposes of each separate activity or to award a single
contract. Where contracting entities choose to award separate contracts, the decision as to
which rules apply to any one of such separate contracts shall be taken on the basis of the
characteristics of the separate activity concerned.

Notwithstanding Article 5, where contracting entities choose to award a single contract,
paragraphs 2 and 3 of this Article shall apply. However, where one of the activities concerned
is covered by Article 346 TFEU or Directive 2009/81/EC, Article 26 of this Directive shall
apply.

The choice between awarding a single contract or awarding a number of separate contracts
shall not, however, be made with the objective of excluding the contract or contracts from the
scope of application either of this Directive or, where applicable, Directive 2014/24/EU or
Directive 2014/23/EU.

2.   A contract which is intended to cover several activities shall be subject to the rules
applicable to the activity for which it is principally intended.

3.   In the case of contracts for which it is objectively impossible to determine for which
activity the contract is principally intended, the applicable rules shall be determined in
accordance with points (a), (b), and (c):

(a) the contract shall be awarded in accordance with Directive 2014/24/EU, if one of the
activities for which the contract is intended is subject to this Directive and the other to
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Directive 2014/24/EU;

(b) the contract shall be awarded in accordance with this Directive, if one of the activities for
which the contract is intended is subject to this Directive and the other to Directive
2014/23/EU;

(c) the contract shall be awarded in accordance with this Directive, if one of the activities for
which the contract is intended is subject to this Directive and the other is not subject to
either this Directive, Directive 2014/24/EU or 2014/23/EU.

CHAPTER II
Activities

Article 7

Common provisions

For the purposes of Articles 8, 9 and 10, ‘supply’ shall include generation/production,
wholesale and retail sale.

However, production of gas in the form of extraction falls within the scope of Article 14.

Article 8

Gas and heat

1.   As far as gas and heat are concerned, this Directive shall apply to the following activities:

(a) the provision or operation of fixed networks intended to provide a service to the public in
connection with the production, transport or distribution of gas or heat;

(b) the supply of gas or heat to such networks.

2.   The supply, by a contracting entity other than a contracting authority, of gas or heat to fixed
networks which provide a service to the public shall not be considered to be a relevant activity
within the meaning of paragraph 1 where all of the following conditions are met:

(a) the production of gas or heat by that contracting entity is the unavoidable consequence of
carrying out an activity other than those referred to in paragraph 1 of this Article or in
Articles 9 to 11;

(b) the supply to the public network is aimed only at the economic exploitation of such
production and amounts to not more than 20 % of the contracting entity’s turnover on the
basis of the average for the preceding three years, including the current year.

Article 9

Electricity

1.   As far as electricity is concerned, this Directive shall apply to the following activities:

(a) the provision or operation of fixed networks intended to provide a service to the public in
connection with the production, transport or distribution of electricity;

(b) the supply of electricity to such networks.

2.   The supply, by a contracting entity other than a contracting authority, of electricity to fixed
networks which provide a service to the public shall not be considered to be a relevant activity
within the meaning of paragraph 1 where all of the following conditions are met:
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(a) the production of electricity by that contracting entity takes place because its consumption
is necessary for carrying out an activity other than those referred to in paragraph 1 of this
Article or in Articles 8, 10 and 11;

(b) supply to the public network depends only on that contracting entity’s own consumption
and has not exceeded 30 % of that contracting entity’s total production of energy, on the
basis of the average for the preceding three years, including the current year.

Article 10

Water

1.   As far as water is concerned, this Directive shall apply to the following activities:

(a) the provision or operation of fixed networks intended to provide a service to the public in
connection with the production, transport or distribution of drinking water;

(b) the supply of drinking water to such networks.

2.   This Directive shall also apply to contracts or design contests awarded or organised by
contracting entities which pursue an activity referred to in paragraph 1 and which are
connected with one of the following:

(a) hydraulic engineering projects, irrigation or land drainage, provided that the volume of
water to be used for the supply of drinking water represents more than 20 % of the total
volume of water made available by such projects or irrigation or drainage installations,

(b) the disposal or treatment of sewage.

3.   The supply, by a contracting entity other than a contracting authority, of drinking water to
fixed networks which provide a service to the public shall not be considered to be a relevant
activity within the meaning of paragraph 1 where all of the following conditions are met:

(a) the production of drinking water by that contracting entity concerned takes place because
its consumption is necessary for carrying out an activity other than those referred to in
Articles 8 to 11;

(b) the supply to the public network depends only on that contracting entity’s own
consumption and has not exceeded 30 % of that contracting entity’s total production of
drinking water, on the basis of the average for the preceding three years, including the
current year.

Article 11

Transport services

This Directive shall apply to activities relating to the provision or operation of networks
providing a service to the public in the field of transport by railway, automated systems,
tramway, trolley bus, bus or cable.

As regards transport services, a network shall be considered to exist where the service is
provided under operating conditions laid down by a competent authority of a Member State,
such as conditions on the routes to be served, the capacity to be made available or the
frequency of the service.

Article 12

Ports and airports
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This Directive shall apply to activities relating to the exploitation of a geographical area for the
purpose of the provision of airports and maritime or inland ports or other terminal facilities to
carriers by air, sea or inland waterway.

Article 13

Postal services

1.   This Directive shall apply to activities relating to the provision of:

(a) postal services;

(b) other services than postal services, on condition that such services are provided by an entity
which also provides postal services within the meaning of point (b) of paragraph 2 of this
Article and provided that the conditions set out in Article 34(1) are not satisfied in respect
of the services falling within point (b) of paragraph 2 of this Article.

2.   For the purpose of this Article and without prejudice to Directive 97/67/EC of the European

Parliament and of the Council (31):

(a) ‘postal item’ means an item addressed in the final form in which it is to be carried,
irrespective of weight. In addition to items of correspondence, such items also include for
instance books, catalogues, newspapers, periodicals and postal packages containing
merchandise with or without commercial value, irrespective of weight;

(b) ‘postal services’ means services consisting of the clearance, sorting, routing and delivery of
postal items. This shall include both services falling within as well as services falling
outside the scope of the universal service set up in conformity with Directive 97/67/EC;

(c) ‘other services than postal services’ means services provided in the following areas:

(i) mail service management services (services both preceding and subsequent to despatch,
including mailroom management services);

(ii) services concerning postal items not included in point (a), such as direct mail bearing
no address.

Article 14

Extraction of oil and gas and exploration for, or extraction of, coal or other solid fuels

This Directive shall apply to activities relating to the exploitation of a geographical area for the
purpose of:

(a) extracting oil or gas;

(b) exploring for, or extracting, coal or other solid fuels.

CHAPTER III
Material scope

Section 1
Thresholds

Article 15

Threshold amounts
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Save where they are ruled out by the exclusions in Articles 18 to 23 or pursuant to Article 34,
concerning the pursuit of the activity in question, this Directive shall apply to procurements
with a value net of value-added tax (VAT) estimated to be equal to or greater than the following
thresholds:

(a) EUR 414 000 for supply and service contracts as well as for design contests;

(b) EUR 5 186 000 for works contracts;

(c) EUR 1 000 000 for service contracts for social and other specific services listed in Annex
XVII.

Article 16

Methods for calculating the estimated value of procurement

1.   The calculation of the estimated value of a procurement shall be based on the total amount
payable, net of VAT, as estimated by the contracting entity, including any form of option and
any renewals of the contracts as explicitly set out in the procurement documents.

Where the contracting entity provides for prizes or payments to candidates or tenderers it shall
take them into account when calculating the estimated value of the procurement.

2.   Where a contracting entity is comprised of separate operational units, account shall be
taken of the total estimated value for all the individual operational units.

Notwithstanding the first subparagraph, where a separate operational unit is independently
responsible for its procurement or certain categories thereof, the values may be estimated at the
level of the unit in question.

3.   The choice of the method used to calculate the estimated value of a procurement shall not
be made with the intention of excluding it from the scope of this Directive. A procurement shall
not be subdivided with the effect of preventing it from falling within the scope of this
Directive, unless justified by objective reasons.

4.   That estimated value shall be valid at the moment at which the call for competition is sent
or, in cases where such call for competition is not foreseen, at the moment at which the
contracting entity commences the contract procurement procedure, for instance, where
appropriate, by contacting economic operators in relation to the procurement.

5.   With regard to framework agreements and dynamic purchasing systems, the value to be
taken into consideration shall be the maximum estimated value net of VAT of all the contracts
envisaged for the total term of the agreement or system.

6.   In the case of innovation partnerships, the value to be taken into consideration shall be the
maximum estimated value net of VAT of the research and development activities to take place
during all stages of the envisaged partnership as well as of the supplies, services or works to be
developed and procured at the end of the envisaged partnership.

7.   For the purposes of Article 15, contracting entities shall include in the estimated value of a
works contract both the cost of the works and the total estimated value of any supplies or
services that are made available to the contractor by the contracting entities provided that they
are necessary for the execution of the works.

8.   Where a proposed work or a proposed provision of services may result in contracts being
awarded in the form of separate lots, account shall be taken of the total estimated value of all
such lots.
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Where the aggregate value of the lots is equal to or exceeds the threshold laid down in Article
15, this Directive shall apply to the awarding of each lot.

9.   Where a proposal for the acquisition of similar supplies may result in contracts being
awarded in the form of separate lots, account shall be taken of the total estimated value of all
such lots when applying points (b) and (c) of Article 15.

Where the aggregate value of the lots is equal to or exceeds the threshold laid down in Article
15, this Directive shall apply to the awarding of each lot.

10.   Notwithstanding paragraphs 8 and 9, contracting entities may award contracts for
individual lots without applying the procedures provided for under this Directive, provided that
the estimated value net of VAT of the lot concerned is less than EUR 80 000 for supplies or
services or EUR 1 million for works. However, the aggregate value of the lots thus awarded
without applying this Directive shall not exceed 20 % of the aggregate value of all the lots into
which the proposed work, the proposed acquisition of similar supplies or the proposed
provision of services has been divided.

11.   In the case of supply or service contracts which are regular in nature or which are intended
to be renewed within a given period, the calculation of the estimated contract value shall be
based on the following:

(a) either the total actual value of the successive contracts of the same type awarded during the
preceding 12 months or financial year adjusted, where possible, to take account of the
changes in quantity or value which would occur in the course of the 12 months following
the initial contract;

(b) or the total estimated value of the successive contracts awarded during the 12 months
following the first delivery, or during the financial year where that is longer than 12
months.

12.   With regard to supply contracts relating to the leasing, hire, rental or hire purchase of
products, the value to be taken as a basis for calculating the estimated contract value shall be as
follows:

(a) in the case of fixed-term contracts, if that term is less than or equal to 12 months, the total
estimated value for the term of the contract or, where the term of the contract is greater than
12 months, the total value including the estimated residual value;

(b) in the case of contracts without a fixed term or the term of which cannot be defined, the
monthly value multiplied by 48.

13.   With regard to service contracts, the basis for calculating the estimated contract value
shall, where appropriate, be the following:

(a) insurance services: the premium payable, and other forms of remuneration;

(b) banking and other financial services: the fees, commissions payable, interest and other
forms of remuneration;

(c) design contracts: fees, commissions payable and other forms of remuneration.

14.   With regard to service contracts which do not indicate a total price, the basis for
calculating the estimated contract value shall be the following:

(a) in the case of fixed-term contracts, where that term is less than or equal to 48 months: the
total value for their full term;

(b) in the case of contracts without a fixed term or with a term greater than 48 months: the
monthly value multiplied by 48.
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Article 17

Revision of the thresholds

1.   Every two years from 30 June 2013, the Commission shall verify that the thresholds set out
in points (a) and (b) of Article 15 correspond to the thresholds established in the World Trade
Organisation Agreement on Government Procurement (GPA) and shall, where necessary, revise
them in accordance with this Article.

In accordance with the calculation method set out in the GPA, the Commission shall calculate
the value of those thresholds on the basis of the average daily value of the euro in terms of the
special drawing rights (SDRs), over a period of 24 months terminating on 31 August preceding
the revision with effect from 1 January. The value of the thresholds thus revised shall, where
necessary, be rounded down to the nearest thousand euros so as to ensure that the thresholds in
force provided for by the GPA, expressed in SDRs, are observed.

2.   Every two years from 1 January 2014, the Commission shall determine the values, in the
national currencies of Member States, whose currency is not the euro, of the thresholds referred
to in points (a) and (b) of Article 15, revised pursuant to paragraph 1 of this Article.

At the same time, the Commission shall determine the value, in the national currencies of the
Member States, whose currency is not the euro, of the threshold referred to in point (c) of
Article 15.

In accordance with the calculation method set out in the GPA, the determination of such values
shall be based on the average daily values of those currencies, corresponding to the applicable
threshold expressed in euros over the 24 months terminating on 31 August preceding the
revision with effect from 1 January.

3.   The Commission shall publish the revised thresholds referred to in paragraph 1, their
corresponding values in the national currencies referred to in the first subparagraph of
paragraph 2, and the value determined in accordance with the second subparagraph of
paragraph 2 in the Official Journal of the European Union at the beginning of the month of
November following their revision.

4.   The Commission shall be empowered to adopt delegated acts in accordance with Article
103 to adapt the methodology set out in the second subparagraph of paragraph 1 of this Article
to any change in the methodology provided in the GPA for the revision of the thresholds
referred to in points (a) and (b) of Article 15 and for the determination of the corresponding
values in the national currencies of the Member States, whose currency is not the euro, as
referred to in paragraph 2 of this Article.

The Commission shall be empowered to adopt delegated acts in accordance with Article 103 to
revise the thresholds referred to in points (a) and (b) of Article 15 when necessary.

5.   Where it is necessary to revise the thresholds referred to in points (a) and (b) of Article 15
and time constraints prevent the use of the procedure set in Article 103 and therefore
imperative grounds of urgency so require, the procedure provided for in Article 104 shall apply
to delegated acts adopted pursuant to the second subparagraph of paragraph 4 of this Article.

Section 2
Excluded contracts and design contests; special provisions for procurement

involving defence and security aspects

Subsection 1
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Exclusions applicable to all contracting entities and special exclusions for the
water and energy sectors

Article 18

Contracts awarded for purposes of resale or lease to third parties

1.   This Directive shall not apply to contracts awarded for purposes of resale or lease to third
parties, provided that the contracting entity enjoys no special or exclusive right to sell or lease
the subject of such contracts, and other entities are free to sell or lease it under the same
conditions as the contracting entity.

2.   The contracting entities shall notify the Commission if so requested of all the categories of
products or activities which they regard as excluded under paragraph 1. The Commission may
periodically publish in the Official Journal of the European Union, for information purposes,
of lists of the categories of products and activities which it considers to be covered by this
exclusion. In so doing, the Commission shall respect any sensitive commercial aspects that the
contracting entities may point out when forwarding information.

Article 19

Contracts and design contests awarded or organised for purposes other than the pursuit
of a covered activity or for the pursuit of such an activity in a third country

1.   This Directive shall not apply to contracts which the contracting entities award for purposes
other than the pursuit of their activities as described in Articles 8 to 14 or for the pursuit of such
activities in a third country, in conditions not involving the physical use of a network or
geographical area within the Union nor shall it apply to design contests organised for such
purposes.

2.   The contracting entities shall notify the Commission, if so requested, of any activities
which they regard as excluded under paragraph 1. The Commission may periodically publish in
the Official Journal of the European Union, for information purposes, lists of the categories
of activities which it considers to be covered by this exclusion. In so doing, the Commission
shall respect any sensitive commercial aspects that the contracting entities may point out when
forwarding this information.

Article 20

Contracts awarded and design contests organised pursuant to international rules

1.   This Directive shall not apply to contracts or design contests which the contracting entity is
obliged to award or organise in accordance with procurement procedures different from those
laid down in this Directive established by any of the following:

(a) a legal instrument creating international law obligations, such as an international
agreement, concluded in accordance with the Treaties, between a Member State and one or
more third countries or subdivisions thereof and covering works, supplies or services
intended for the joint implementation or exploitation of a project by their signatories;

(b) an international organisation.

Member States shall communicate all legal instruments referred to in point (a) of the first
subparagraph of this paragraph to the Commission, which may consult the Advisory
Committee for Public Contracts referred to in Article 105.



14/03/2024, 20:46 Directive - 2014/25 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32014L0025 63/177

2.   This Directive shall not apply to contracts and design contests which the contracting entity
awards or organises in accordance with procurement rules provided by an international
organisation or international financing institution, where the contracts or design contests
concerned are fully financed by that organisation or institution; in the case of contracts or
design contests co-financed the most part by an international organisation or international
financing institution the parties shall agree on applicable procurement procedures.

3.   Article 27 shall apply to contracts and design contests involving defence or security aspects
which are awarded or organised pursuant to international rules. Paragraphs 1 and 2 of this
Article shall not apply to those contracts and design contests.

Article 21

Specific exclusions for service contracts

This Directive shall not apply to service contracts for:

(a) the acquisition or rental, by whatever financial means, of land, existing buildings or other
immovable property or concerning rights thereon;

(b) arbitration and conciliation services;

(c) any of the following legal services:

(i) legal representation of a client by a lawyer within the meaning of Article 1 of Council

Directive 77/249/EEC (32) in:

— an arbitration or conciliation held in a Member State, a third country or before an
international arbitration or conciliation instance; or

— judicial proceedings before the courts, tribunals or public authorities of a Member
State or a third country or before international courts, tribunals or institutions;

(ii) legal advice given in preparation of any of the proceedings referred to in point (i) of this
point or where there is a tangible indication and high probability that the matter to
which the advice relates will become the subject of such proceedings, provided that the
advice is given by a lawyer within the meaning of Article 1 of Directive 77/249/EEC;

(iii)document certification and authentication services which must be provided by notaries;

(iv)legal services provided by trustees or appointed guardians or other legal services the
providers of which are designated by a court or tribunal in the Member State concerned
or are designated by law to carry out specific tasks under the supervision of such
tribunals or courts;

(v) other legal services which in the Member State concerned are connected, even
occasionally, with the exercise of official authority;

(d) financial services in connection with the issue, sale, purchase or transfer of securities or
other financial instruments within the meaning of Directive 2004/39/EC of the European

Parliament and of the Council (33) and operations conducted with the European Financial
Stability Facility and the European Stability Mechanism;

(e) loans, whether or not in connection with the issue, sale, purchase or transfer of securities or
other financial instruments;

(f) employment contracts;

(g) public passenger transport services by rail or metro;
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(h) civil defence, civil protection, and danger prevention that are provided by non-profit
organisations or associations, and which are covered by CPV codes 75250000-3,
75251000-0, 75251100-1, 75251110-4, 75251120-7, 75252000-7, 75222000-8; 98113100-9
and 85143000-3 except patient transport ambulance services;

(i) contracts for broadcasting time or programme provision that are awarded to audiovisual or
radio media service providers. For the purposes of this point, ‘media service providers’
shall have the same meaning as pursuant to point (d) of Article 1(1) of Directive

2010/13/EU of the European Parliament and of the Council (34). ‘Programme’ shall have
the same meaning as pursuant to point (b) of Article 1(1) of that Directive, but shall also
include radio programmes and radio programme materials. Furthermore, for the purposes
of this provision, ‘programme material’ shall have the same meaning as ‘programme’.

Article 22

Service contracts awarded on the basis of an exclusive right

This Directive shall not apply to service contracts awarded to an entity which is itself a
contracting authority or to an association of contracting authorities on the basis of an exclusive
right which they enjoy pursuant to a law, regulation or published administrative provision
which is compatible with the TFEU.

Article 23

Contracts awarded by certain contracting entities for the purchase of water and for the
supply of energy or of fuels for the production of energy

This Directive shall not apply:

(a) to contracts for the purchase of water if awarded by contracting entities engaged in one or
both of the activities relating to drinking water referred to in Article 10(1);

(b) to contracts awarded by contracting entities themselves being active in the energy sector by
being engaged in an activity referred to in Article 8(1), Article 9(1) or Article 14 for the
supply:

(i) of energy;

(ii) of fuels for the production of energy.

Subsection 2
Procurement involving defence and security aspects

Article 24

Defence and security

1.   In respect of contracts awarded and design contests organised in the fields of defence and
security, this Directive shall not apply to:

(a) contracts falling within the scope of Directive 2009/81/EC;

(b) contracts to which Directive 2009/81/EC does not apply pursuant to Articles 8, 12 and 13
thereof.

2.   This Directive shall not apply to contracts and design contests not otherwise exempted
under paragraph 1, to the extent that the protection of the essential security interests of a
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Member State cannot be guaranteed by less intrusive measures, for instance by imposing
requirements aimed at protecting the confidential nature of information which the contracting
entity makes available in a contract award procedure as provided for in this Directive.

Furthermore, and in conformity with point (a) Article 346(1) TFEU, this Directive shall not
apply to contracts and design contests not otherwise exempted under paragraph 1 of this Article
to the extent that the application of this Directive would oblige a Member State to supply
information the disclosure of which it considers contrary to the essential interests of its
security.

3.   Where the procurement and performance of the contract or design contest are declared to be
secret or must be accompanied by special security measures in accordance with the laws,
regulations or administrative provisions in force in a Member State, this Directive shall not
apply provided that the Member State has determined that the essential interests concerned
cannot be guaranteed by less intrusive measures, such as those referred to in the first
subparagraph of paragraph 2.

Article 25

Mixed procurement covering the same activity and involving defence or security aspects

1.   In the case of mixed contracts covering the same activity which have as their subject-matter
procurement covered by this Directive and procurement or other elements covered by Article
346 TFEU or Directive 2009/81/EC, this Article shall apply.

2.   Where the different parts of a given contract are objectively separable, contracting entities
may choose to award separate contracts for the separate parts or to award a single contract.

Where contracting entities choose to award separate contracts for separate parts, the decision of
which legal regime applies to any one of such separate contracts shall be taken on the basis of
the characteristics of the separate part concerned.

Where contracting entities choose to award a single contract, the following criteria shall apply
to determine the applicable legal regime:

(a) where part of a given contract is covered by Article 346 TFEU, the contract may be
awarded without applying this Directive, provided that the award of a single contract is
justified for objective reasons;

(b) where part of a given contract is covered by Directive 2009/81/EC, the contract may be
awarded in accordance with that Directive, provided that the award of a single contract is
justified for objective reasons. This point shall be without prejudice to the thresholds and
exclusions for which that Directive provides.

The decision to award a single contract shall not, however, be taken for the purpose of
excluding contracts from the application of either this Directive or Directive 2009/81/EC.

3.   Point (a) of the third subparagraph of paragraph 2 shall apply to mixed contracts to which
both point (a) and point (b) of that subparagraph could otherwise apply.

4.   Where the different parts of a given contract are objectively not separable, the contract may
be awarded without applying this Directive where it includes elements to which Article 346
TFEU applies; otherwise it may be awarded in accordance with Directive 2009/81/EC.

Article 26

Procurement covering several activities and involving defence or security aspects
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1.   In the case of contracts intended to cover several activities, contracting entities may choose
to award separate contracts for the purposes of each separate activity or to award a single
contract. Where contracting entities choose to award separate contracts for separate parts, the
decision of which legal regime applies to any one of such separate contracts shall be taken on
the basis of the characteristics of the separate activity concerned.

Where contracting entities choose to award a single contract, paragraph 2 of this Article shall
apply. The choice between awarding a single contract and awarding a number of separate
contracts shall not be made with the objective of excluding the contract or contracts from the
scope of this Directive or Directive 2009/81/EC.

2.   In the case of contracts intended to cover an activity which is subject to this Directive and
another which is:

(a) subject to Directive 2009/81/EC, or

(b) covered by Article 346 TFEU,

the contract may be awarded in accordance with Directive 2009/81/EC in the cases set out
under point (a) and may be awarded without applying this Directive in the cases set out under
point (b). This subparagraph is without prejudice to the thresholds and exclusions for which
Directive 2009/81/EC provides.

Contracts as set out under point (a) of the first subparagraph, which in addition include
procurement or other elements which are covered by Article 346 TFEU, may be awarded
without applying this Directive.

However, it is a condition for the application of the first and second subparagraph that the
award of a single contract is justified for objective reasons and the decision to award a single
contract is not taken for the purpose of excluding contracts from the application of this
Directive.

Article 27

Contracts and design contests involving defence or security aspects which are awarded or
organised pursuant to international rules

1.   This Directive shall not apply to contracts or design contests involving defence or security
aspects which the contracting entity is obliged to award or organise in accordance with
procurement procedures different from those laid down in this Directive established by any of
the following:

(a) an international agreement or arrangement, concluded in accordance with the Treaties,
between a Member State and one or more third countries or subdivisions thereof and
covering works, supplies or services intended for the joint implementation or exploitation
of a project by their signatories;

(b) an international agreement or arrangement relating to the stationing of troops and
concerning the undertakings of a Member State or a third country;

(c) an international organisation.

All agreements or arrangements referred to in point (a) of the first subparagraph of this
paragraph shall be communicated to the Commission, which may consult the Advisory
Committee on Public Procurement referred to in Article 105.

2.   This Directive shall not apply to contracts and design contests involving defence or security
aspects which the contracting entity awards in accordance with procurement rules provided by
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an international organisation or international financing institution, where the contracts or
design contests concerned are fully financed by this organisation or institution. In the case of
contracts or design contests co-financed for the most part by an international organisation or
international financing institution the parties shall agree on applicable procurement procedures.

Subsection 3
Special relations (cooperation, affiliated undertakings and joint ventures)

Article 28

Contracts between contracting authorities

1.   A contract awarded by a contracting authority to a legal person governed by private or
public law shall fall outside the scope of this Directive where all of the following conditions
are fulfilled:

(a) the contracting authority exercises over the legal person concerned a control which is
similar to that which it exercises over its own departments;

(b) more than 80 % of the activities of the controlled legal person are carried out in the
performance of tasks entrusted to it by the controlling contracting authority or by other
legal persons controlled by that contracting authority;

(c) there is no direct private capital participation in the controlled legal person with the
exception of non-controlling and non-blocking forms of private capital participation
required by national legislative provisions, in conformity with the Treaties, which do not
exert a decisive influence on the controlled legal person.

A contracting authority shall be deemed to exercise over a legal person a control similar to that
which it exercises over its own departments within the meaning of point (a) of the first
subparagraph where it exercises a decisive influence over both strategic objectives and
significant decisions of the controlled legal person. Such control may also be exercised by
another legal person, which is itself controlled in the same way by the contracting authority.

2.   Paragraph 1 also applies where a controlled person which is a contracting authority awards
a contract to its controlling contracting authority, or to another legal person controlled by the
same contracting authority, provided that there is no direct private capital participation in the
legal person being awarded the public contract with the exception of non-controlling and non-
blocking forms of private capital participation required by national legislative provisions, in
conformity with the Treaties, which do not exert a decisive influence on the controlled legal
person.

3.   A contracting authority, which does not exercise over a legal person governed by private or
public law control within the meaning of paragraph 1, may nevertheless award a contract to
that legal person without applying this Directive, where all of the following conditions are
fulfilled:

(a) the contracting authority exercises jointly with other contracting authorities a control over
that legal person which is similar to that which they exercise over their own departments;

(b) more than 80 % of the activities of that legal person are carried out in the performance of
tasks entrusted to it by the controlling contracting authorities or by other legal persons
controlled by the same contracting authorities; and

(c) there is no direct private capital participation in the controlled legal person with the
exception of non-controlling and non-blocking forms of private capital participation
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required by national legislative provisions, in conformity with the Treaties, which do not
exert a decisive influence on the controlled legal person.

For the purposes of point (a) of the first subparagraph, contracting authorities shall be deemed
to exercise joint control over a legal person where all of the following conditions are fulfilled:

(i) the decision-making bodies of the controlled legal person are composed of representatives
of all participating contracting authorities. Individual representatives may represent several
or all of the participating contracting authorities;

(ii) those contracting authorities are able to jointly exert decisive influence over the strategic
objectives and significant decisions of the controlled legal person; and

(iii)the controlled legal person does not pursue any interests which are contrary to those of the
controlling contracting authorities.

4.   A contract concluded exclusively between two or more contracting authorities shall fall
outside the scope of this Directive, where all of the following conditions are met:

(a) the contract establishes or implements a cooperation between the participating contracting
authorities with the aim of ensuring that public services they have to perform are provided
with a view to achieving objectives they have in common;

(b) the implementation of that cooperation is governed solely by considerations relating to the
public interest; and

(c) the participating contracting authorities perform on the open market less than 20 % of the
activities concerned by the cooperation.

5.   For the determination of the percentage of activities referred to in point (b) of the first
subparagraph of paragraph 1, point (b) of the first subparagraph of paragraph 3 and point (c) of
paragraph 4, the average total turnover, or an appropriate alternative activity based measure
such as costs incurred by the relevant legal person with respect to services, supplies and works
for the three years preceding the contract award shall be taken into consideration.

Where, because of the date on which the relevant legal person was created or commenced
activities or because of a reorganisation of its activities, the turnover, or alternative activity
based measure such as costs, are either not available for the preceding three years or no longer
relevant, it shall be sufficient to show that the measurement of activity is credible, particularly
by means of business projections.

Article 29

Contracts awarded to an affiliated undertaking

1.   For the purposes of this Article, ‘affiliated undertaking’ means any undertaking the annual
accounts of which are consolidated with those of the contracting entity in accordance with the
requirements of the Directive 2013/34/EU.

2.   In the case of entities, which are not subject to Directive 2013/34/EU, ‘affiliated
undertaking’ shall mean any undertaking that:

(a) may be, directly or indirectly, subject to a dominant influence by the contracting entity;

(b) may exercise a dominant influence over the contracting entity; or

(c) in common with the contracting entity, is subject to the dominant influence of another
undertaking by virtue of ownership, financial participation, or the rules which govern it.
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For the purposes of this paragraph, ‘dominant influence’ shall have the same meaning as in the
second subparagraph of Article 4(2).

3.   Notwithstanding Article 28 and provided that the conditions in paragraph 4 of this Article
are met, this Directive shall not apply to contracts awarded:

(a) by a contracting entity to an affiliated undertaking, or

(b) by a joint venture, formed exclusively by a number of contracting entities for the purpose
of carrying out activities described in Articles 8 to 14, to an undertaking which is affiliated
with one of those contracting entities.

4.   Paragraph 3 shall apply to:

(a) service contracts provided that at least 80 % of the average total turnover of the affiliated
undertaking over the preceding three years, taking into account all services provided by that
undertaking, derives from the provision of services to the contracting entity or other
undertakings with which it is affiliated;

(b) supply contracts provided that at least 80 % of the average total turnover of the affiliated
undertaking, taking into account all supplies provided by that undertaking, over the
preceding three years derives from the provision of supplies to the contracting entity or
other undertakings with which it is affiliated;

(c) to works contracts provided that at least 80 % of the average total turnover of the affiliated
undertaking, taking into account all works provided by that undertaking, over the preceding
three years derives from the provision of works to the contracting entity or other
undertakings with which it is affiliated.

5.   Where, because of the date on which an affiliated undertaking was created or commenced
activities, the turnover is not available for the preceding three years, it shall be sufficient for
that undertaking to show that the turnover referred to in points (a), (b) or (c) of paragraph 4 is
credible, in particular by means of business projections.

6.   Where more than one undertaking affiliated with the contracting entity with which they
form an economic group provides the same or similar services, supplies or works, the
percentages shall be calculated taking into account the total turnover deriving respectively from
the provision of services, supplies or works by those affiliated undertakings.

Article 30

Contracts awarded to a joint venture or to a contracting entity forming part of a joint
venture

Notwithstanding Article 28 and provided that the joint venture has been set up in order to carry
out the activity concerned over a period of at least three years and that the instrument setting up
the joint venture stipulates that the contracting entities, which form it, will be part thereof for at
least the same period, this Directive shall not apply to contracts awarded by any of the
following:

(a) by a joint venture, formed exclusively by a number of contracting entities for the purpose
of carrying out activities within the meaning of Articles 8 to 14, to one of those contracting
entities; or

(b) by a contracting entity to such a joint venture of which it forms part.

Article 31
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Notification of information

Contracting entities shall notify to the Commission, if so requested, the following information
regarding the application of Article 29(2) and (3) and Article 30:

(a) the names of the undertakings or joint ventures concerned,

(b) the nature and value of the contracts involved,

(c) proof deemed necessary by the Commission that the relationship between the undertaking
or joint venture to which the contracts are awarded and the contracting entity complies with
the requirements of Articles 29 or 30.

Subsection 4
Specific situations

Article 32

Research and development services

This Directive shall only apply to service contracts for research and development services
which are covered by CPV codes 73000000-2 to 73120000-9, 73300000-5, 73420000-2 and
73430000-5 provided that both of the following conditions are fulfilled:

(a) the benefits accrue exclusively to the contracting entity for its use in the conduct of its own
affairs, and

(b) the service provided is wholly remunerated by the contracting entity.

Article 33

Contracts subject to special arrangements

1.   Without prejudice to Article 34 of this Directive the Republicof Austriaand the Federal
Republic of Germany shall ensure, by way of the conditions of authorisation or other
appropriate measures, that any entity operating in the sectors mentioned in Commission
Decision (35) 2002/205/EC and Commission Decision 2004/73/EC (36):

(a) observes the principles of non-discrimination and competitive procurement in respect of the
award of supplies, works and service contracts, in particular as regards the information
which the entity makes available to economic operators concerning its procurement
intentions;

(b) communicates to the Commission, under the conditions defined in Commission Decision
93/327/EEC (37), information relating to the contracts they award.

2.   Without prejudice to Article 34, the United Kingdom shall ensure, by way of the conditions
of authorisation or other appropriate measures, that any entity operating in the sectors
mentioned in Decision 97/367/EEC applies points (a) and (b) of paragraph 1 of this Article in
respect of contracts awarded for the pursuit of that activity in Northern Ireland.

3.   Paragraphs 1 and 2 shall not apply to contracts awarded for the purpose of exploring for oil
or gas.

Subsection 5



14/03/2024, 20:46 Directive - 2014/25 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32014L0025 71/177

Activities directly exposed to competition and procedural provisions relating
thereto

Article 34

Activities directly exposed to competition

1.   Contracts intended to enable an activity mentioned in Articles 8 to 14 to be carried out shall
not be subject to this Directive if the Member State or the contracting entities having
introduced the request pursuant to Article 35 can demonstrate that, in the Member State in
which it is performed, the activity is directly exposed to competition on markets to which
access is not restricted; nor shall design contests that are organised for the pursuit of such an
activity in that geographic area be subject to this Directive. The activity concerned may form a
part of a larger sector or be exercised only in certain parts of the Member State concerned. The
competition assessment referred to in the first sentence of this paragraph, which will be made
in the light of the information available to the Commission and for the purposes of this
Directive, is without prejudice to the application of competition law. Such assessment shall be
made having regard to the market for the activities in question and the geographical reference
market within the meaning of paragraph 2.

2.   For the purposes of paragraph 1 of this Article, the question of whether an activity is
directly exposed to competition shall be decided on the basis of criteria that are in conformity
with the provisions on competition of the TFEU. Those may include the characteristics of the
products or services concerned, the existence of alternative products or services considered to
be substitutable on the supply side or demand side, the prices and the actual or potential
presence of more than one supplier of the products or provider of the services in question.

The geographical reference market, on the basis of which exposure to competition is assessed,
shall consist of the area in which the undertakings concerned are involved in the supply and
demand of products or services, in which the conditions of competition are sufficiently
homogeneous and which can be distinguished from neighbouring areas because, in particular,
conditions of competition are appreciably different in those areas. That assessment shall take
account in particular of the nature and characteristics of the products or services concerned, of
the existence of entry barriers or of consumer preferences, of appreciable differences of the
undertakings’ market shares between the area concerned and neighbouring areas or of
substantial price differences.

3.   For the purposes of paragraph 1 of this Article, access to a market shall be deemed not to be
restricted if the Member State has implemented and applied the Union legislation listed in
Annex III.

If free access to a given market cannot be presumed on the basis of the first subparagraph, it
must be demonstrated that access to the market in question is free de facto and de jure.

Article 35

Procedure for establishing whether Article 34 is applicable

1.   Where a Member State or, where the legislation of the Member State concerned provides
for it, a contracting entity considers that, on the basis of the criteria set out in Article 34(2) and
(3), a given activity is directly exposed to competition on markets to which access is not
restricted, it may submit a request to the Commission to establish that this Directive does not
apply to the award of contracts or the organisation of design contests for the pursuit of that
activity, where appropriate together with the position adopted by an independent national
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authority that is competent in relation to the activity concerned. Such requests may concern
activities which are part of a larger sector or which are exercised only in certain parts of the
Member State concerned.

In the request, the Member State or contracting entity concerned shall inform the Commission
of all relevant facts, and in particular of any law, regulation, administrative provision or
agreement concerning compliance with the conditions set out in Article 34(1).

2.   Unless a request coming from a contracting entity is accompanied by a reasoned and
substantiated position, adopted by an independent national authority that is competent in
relation to the activity concerned, which thoroughly analyses the conditions for the possible
applicability of Article 34(1) to the activity concerned in accordance with paragraphs 2 and 3 of
that Article, the Commission shall immediately inform the Member State concerned. The
Member State concerned shall in such cases inform the Commission of all relevant facts, and in
particular of any law, regulation, administrative provision or agreement concerning compliance
with the conditions set out in Article 34(1).

3.   Upon request submitted in accordance with paragraph 1 of this Article, the Commission
may, by means of implementing acts adopted within the periods set out in Annex IV, establish
whether an activity referred to in Articles 8 to 14 is directly exposed to competition on the basis
of the criteria set out in Article 34. Those implementing acts shall be adopted in accordance
with the advisory procedure referred to in Article 105(2).

Contracts intended to enable the activity concerned to be carried out and design contests that
are organised for the pursuit of such an activity shall cease to be subject to this Directive in any
of the following cases:

(a) The Commission has adopted the implementing act establishing the applicability of Article
34(1) within the period provided for in Annex IV;

(b) has not adopted the implementing act within the period provided for in Annex IV.

4.   After the submission of a request, the Member State or the contracting entity concerned
may, with the Commission’s agreement, substantially modify its request, in particular as
regards the activities or the geographical areas concerned. In that case, a new period for the
adoption of the implementing act shall apply, which shall be calculated in accordance with
paragraph 1 of Annex IV, unless a shorter period is agreed on by the Commission and the
Member State or contracting entity which has presented the request.

5.   Where an activity in a given Member State is already the subject of a procedure under
paragraphs 1, 2 and 4, further requests concerning the same activity in the same Member State
before the expiry of the period opened in respect of the first request shall not be considered as
new procedures and shall be treated in the context of the first request.

6.   The Commission shall adopt an implementing act establishing detailed rules for the
application of paragraphs 1 to 5. That implementing act shall include at least rules relating to:

(a) the publication in the Official Journal of the European Union, for information, of the date
on which the period set out in paragraph 1 of Annex IV begins and ends, including any
prolongations or suspensions of those periods, as provided for in that Annex;

(b) publication of the possible applicability of Article 34(1) in accordance with point (b) of the
second subparagraph of paragraph 3 of this Article;

(c) implementing provisions concerning the form, content and other details of requests
pursuant to paragraph 1 of this Article;
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Those implementing acts shall be adopted in accordance with the advisory procedure referred
to in Article 105(2).

CHAPTER IV
General principles

Article 36

Principles of procurement

1.   Contracting entities shall treat economic operators equally and without discrimination and
shall act in a transparent and proportionate manner.

The design of the procurement shall not be made with the intention of excluding it from the
scope of this Directive or of artificially narrowing competition. Competition shall be
considered to be artificially narrowed where the design of the procurement is made with the
intention of unduly favouring or disadvantaging certain economic operators.

2.   Member States shall take appropriate measures to ensure that in the performance of public
contracts economic operators comply with applicable obligations in the fields of
environmental, social and labour law established by Union law, national law, collective
agreements or by the international environmental, social and labour law provisions listed in
Annex XIV.

Article 37

Economic operators

1.   Economic operators that, under the law of the Member State in which they are established,
are entitled to provide the relevant service, shall not be rejected solely on the ground that,
under the law of the Member State in which the contract is awarded, they would be required to
be either natural or legal persons.

However, in the case of service and works contracts as well as supply contracts covering in
addition services or siting and installation operations, legal persons may be required to indicate,
in the tender or the request to participate, the names and relevant professional qualifications of
the staff responsible for the performance of the contract in question.

2.   Groups of economic operators, including temporary associations, may participate in
procurement procedures. They shall not be required by contracting entities to have a specific
legal form in order to submit a tender or a request to participate.

Where necessary, contracting entities may clarify in the procurement documents how groups of
economic operators are to meet the criteria and requirements for qualification and qualitative
selection referred to in Articles 77 to 81 provided that this is justified by objective reasons and
is proportionate. Member States may establish standard terms for how groups of economic
operators are to meet those requirements.

Any conditions for the performance of a contract by such groups of economic operators, which
are different from those imposed on individual participants, shall also be justified by objective
reasons and shall be proportionate.

3.   Notwithstanding paragraph 2, contracting entities may require groups of economic
operators to assume a specific legal form once they have been awarded the contract, to the
extent that such a change is necessary for the satisfactory performance of the contract.
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Article 38

Reserved contracts

1.   Member States may reserve the right to participate in procurement procedures to sheltered
workshops and economic operators whose main aim is the social and professional integration
of disabled or disadvantaged persons or may provide for such contracts to be performed in the
context of sheltered employment programmes, provided that at least 30 % of the employees of
those workshops, economic operators or programmes are disabled or disadvantaged workers.

2.   The call for competition shall make reference to this Article.

Article 39

Confidentiality

1.   Unless otherwise provided in this Directive or in the national law to which the contracting
entity is subject, in particular legislation concerning access to information, and without
prejudice to the obligations relating to the advertising of awarded contracts and to the
information to candidates and tenderers set out in Articles 70 and 75, the contracting entity
shall not disclose information forwarded to it by economic operators which they have
designated as confidential, including, but not limited to, technical or trade secrets and the
confidential aspects of tenders.

2.   Contracting entities may impose on economic operators requirements aimed at protecting
the confidential nature of information which the contracting entities make available throughout
the procurement procedure, including information made available in connection with the
operation of a qualification system, whether or not this has been the subject of a notice on the
existence of a qualification system used as a means of calling for competition.

Article 40

Rules applicable to communication

1.   Member States shall ensure that all communication and information exchange under this
Directive, in particular electronic submission, are performed using electronic means of
communication in accordance with the requirements of this Article. The tools and devices to be
used for communicating by electronic means, as well as their technical characteristics, shall be
non-discriminatory, generally available and interoperable with the ICT products in general use
and shall not restrict economic operators’ access to the procurement procedure.

Notwithstanding the first subparagraph, contracting entities shall not be obliged to require
electronic means of communication in the submission process in the following situations:

(a) due to the specialised nature of the procurement, the use of electronic means of
communication would require specific tools, devices or file formats that are not generally
available or supported by generally available applications;

(b) the applications supporting file formats that are suitable for the description of the tenders
use file formats that cannot be handled by any other open or generally available
applications or are under a proprietary licensing scheme and cannot be made available for
downloading or remote use by the contracting entity;

(c) the use of electronic means of communication would require specialised office equipment
that is not generally available to contracting entities;

(d) the procurement documents require the submission of physical or scale models which
cannot be transmitted using electronic means.
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In respect of communications for which electronic means of communication are not used
pursuant to the second subparagraph, communication shall be carried out by post or other
suitable carrier or by a combination of post or other suitable carrier and electronic means.

Notwithstanding the first subparagraph of this paragraph, contracting entities are not obliged to
require electronic means of communication in the submission process to the extent that the use
of means of communication other than electronic means is necessary either because of a breach
of security of the electronic means of communications or for the protection of the particularly
sensitive nature of information requiring such a high level of protection that it cannot be
properly ensured by using electronic tools and devices that are either generally available to
economic operators or can be made available to them by alternative means of access within the
meaning of paragraph 5.

It shall be the responsibility of the contracting entities requiring, in accordance with the second
subparagraph of this paragraph, means of communication other than electronic means in the
submission process to indicate in the individual report referred to in Article 100 the reasons for
this requirement. Where applicable, contracting entities shall indicate in the individual report
the reasons why use of means of communication other than electronic means has been
considered necessary in application of the fourth subparagraph of this paragraph.

2.   Notwithstanding paragraph 1, oral communication may be used in respect of
communications other than those concerning the essential elements of a procurement
procedure, provided that the content of the oral communication is documented to a sufficient
degree. For this purpose, the essential elements of the procurement procedure include the
procurement documents, requests for participation and confirmations of interest and tenders. In
particular, oral communications with tenderers which could have a substantial impact on the
content and assessment of the tenders shall be documented to a sufficient extent and by
appropriate means, such as written or audio records or summaries of the main elements of the
communication.

3.   In all communication, exchange and storage of information, contracting entities shall
ensure that the integrity of data and the confidentiality of tenders and requests to participate are
preserved. They shall examine the content of tenders and requests to participate only after the
time limit set for submitting them has expired.

4.   For public works contracts and design contests, Member States may require the use of
specific electronic tools, such as of building information electronic modelling tools or similar.
In such cases the contracting entities shall offer alternative means of access as provided for in
paragraph 5, until such time as those tools become generally available within the meaning of
the second sentence of the first subparagraph of paragraph 1.

5.   Contracting entities may, where necessary, require the use of tools which are not generally
available, provided that the contracting entities offer alternative means of access.

Contracting entities shall be deemed to offer suitable alternative means of access in any of the
following situations, where they:

(a) offer unrestricted and full direct access free of charge by electronic means to those tools
and devices from the date of publication of the notice in accordance with Annex IX or from
the date on which the invitation to confirm interest is sent. The text of the notice or the
invitation to confirm interest shall specify the internet address at which those tools and
devices are accessible;

(b) ensure that tenderers having no access to the tools and devices concerned, or no possibility
of obtaining them within the relevant time limits, provided that the lack of access is not
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attributable to the tenderer concerned, may access the procurement procedure through the
use of provisional tokens made available free of charge online; or

(c) support an alternative channel for electronic submission of tenders.

6.   In addition to the requirements set out in Annex V, the following rules shall apply to tools
and devices for the electronic transmission and receipt of tenders and for the electronic receipt
of requests to participate:

(a) information on specifications for the electronic submission of tenders and requests to
participate, including encryption and time-stamping, shall be available to interested parties;

(b) Member States, or contracting entities acting within an overall framework established by
the Member State concerned, shall specify the level of security required for the electronic
means of communication to be used in the various stages of the specific procurement
procedure; that level shall be proportionate to the risks attached;

(c) where Member States, or contracting entities acting within an overall framework
established by the Member State concerned, conclude that the level of risks, assessed under
point (b) of this paragraph, is such that advanced electronic signatures as defined by

Directive 1999/93/EC of the European Parliament and of the Council (38) are required,
contracting entities shall accept advanced electronic signatures supported by a qualified
certificate, taking into account whether those certificates are provided by a certificate
services provider, which is on a trusted list as provided for in Commission Decision
2009/767/EC (39), created with or without a secure signature creation device, subject to
compliance with the following conditions:

(i) the contracting entities shall establish the required advanced signature format on the

basis of formats established in Commission Decision 2011/130/EU (40) and shall put in
place necessary measures to be able to process those formats technically; in case a
different format of electronic signature is used, the electronic signature or the electronic
document carrier shall include information on existing validation possibilities, which
shall be under the responsibility of the Member State. The validation possibilities shall
allow the contracting entity to validate online, free of charge and in a way that is
understandable for non-native speakers, the received electronic signature as an
advanced electronic signature supported by a qualified certificate. Member States shall
notify information on the provider of validation services to the Commission, which
shall make the information received from the Member States available to the public on
the internet;

(ii) where a tender is signed with the support of a qualified certificate that is included on a
trusted list, the contracting entities shall not apply additional requirements that may
hinder the use of those signatures by tenderers.

In respect of documents used in the context of a procurement procedure that are signed by a
competent authority of a Member State or by another issuing entity, the competent issuing
authority or entity may establish the required advanced signature format in accordance with the
requirements set out in Article 1(2) of Decision 2011/130/EU. They shall put in place the
necessary measures to be able to process that format technically by including the information
required for the purpose of processing the signature in the document concerned. Such
documents shall contain in the electronic signature or in the electronic document carrier
information on existing validation possibilities that allow the validation of the received
electronic signature online, free of charge and in a way that is understandable for non-native
speakers.
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7.   The Commission shall be empowered to adopt delegated acts in accordance with Article
103 to amend the technical details and characteristics set out in Annex V to take account of
technical developments.

The Commission shall be empowered to adopt delegated acts in accordance with Article 103 to
amend the list set out in points (a) to (d) of the second subparagraph of paragraph 1 of this
Article where technological developments render continued exceptions from the use of
electronic means of communication inappropriate or, exceptionally, where new exceptions
must be provided for because of technological developments.

To ensure the interoperability of technical formats as well as of process and messaging
standards, especially in a cross-border context, the Commission shall be empowered to adopt
delegated acts in accordance with Article 103 to establish the mandatory use of such specific
technical standards, in particular with regard to the use of electronic submission, electronic
catalogues and means for electronic authentication, only where technical standards have been
thoroughly tested and proved their usefulness in practice. Before making the use of any
technical standard mandatory, the Commission shall also carefully consider the costs that this
may entail, in particular in terms of adaptations to existing e-procurement solutions, including
infrastructure, processes or software.

Article 41

Nomenclatures

1.   Any references to nomenclatures in the context of public procurement shall be made using
the Common Procurement Vocabulary (CPV) as adopted by Regulation (EC) No 2195/2002.

2.   The Commission shall be empowered to adopt delegated acts in accordance with Article
103 to adapt the CPV codes referred to in this Directive, whenever changes in the CPV
nomenclature have to be reflected in this Directive and they do not imply a modification of the
scope of this Directive.

Article 42

Conflicts of interest

Member States shall ensure that contracting authorities take appropriate measures to effectively
prevent, identify and remedy conflicts of interest arising in the conduct of procurement
procedures so as to avoid any distortion of competition and to ensure equal treatment of all
economic operators.

The concept of conflicts of interest shall at least cover any situation where staff members of the
contracting authority or of a procurement service provider acting on behalf of the contracting
authority who are involved in the conduct of the procurement procedure or may influence the
outcome of that procedure have, directly or indirectly, a financial, economic or other personal
interest which might be perceived to compromise their impartiality and independence in the
context of the procurement procedure.

TITLE II
RULES APPLICABLE TO CONTRACTS

CHAPTER I
Procedures
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Article 43

Conditions relating to the GPA and other international agreements

In so far as they are covered by Annexes 3, 4 and 5 and the General Notes to the European
Union’s Appendix I to the GPA and by the other international agreements by which the Union
is bound, contracting entities within the meaning of Article 4(1)(a) shall accord to the works,
supplies, services and economic operators of the signatories to those agreements treatment no
less favourable than the treatment accorded to the works, supplies, services and economic
operators of the Union.

Article 44

Choice of procedures

1.   When awarding supply, works or service contracts, contracting entities shall apply the
procedures adjusted to be in conformity with this Directive, provided that, without prejudice to
Article 47, a call for competition has been published in accordance with this Directive.

2.   Member States shall provide that contracting entities may apply open or restricted
procedures or negotiated procedures with prior call for competition as regulated in this
Directive.

3.   Member States shall provide that contracting entities may apply competitive dialogues and
innovation partnerships as regulated in this Directive.

4.   The call for competition may be made by one of the following means:

(a) a periodic indicative notice pursuant to Article 67 where the contract is awarded by
restricted or negotiated procedure;

(b) a notice on the existence of a qualification system pursuant to Article 68 where the contract
is awarded by restricted or negotiated procedure or by a competitive dialogue or an
innovation partnership;

(c) by means of a contract notice pursuant to Article 69.

In the case referred to in point (a) of this paragraph, economic operators having expressed their
interest following the publication of the periodic indicative notice shall subsequently be invited
to confirm their interest in writing by means of an invitation to confirm interest in conformity
with Article 74.

5.   In the specific cases and circumstances referred to expressly in Article 50, Member States
may provide that contracting entities may apply a negotiated procedure without prior call for
competition. Member States shall not allow the application of that procedure in any other cases
than those referred to in Article 50.

Article 45

Open procedure

1.   In open procedures any interested economic operator may submit a tender in response to a
call for competition

The minimum time limit for the receipt of tenders shall be 35 days from the date on which the
contract notice was sent.

The tender shall be accompanied by the information for qualitative selection that is requested
by the contracting entity.



14/03/2024, 20:46 Directive - 2014/25 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32014L0025 79/177

2.   Where contracting entities have published a periodic indicative notice which was not itself
used as a means of calling for competition, the minimum time limit for the receipt of tenders,
as laid down in the second subparagraph of paragraph 1 of this Article, may be shortened to 15
days, provided that all of the following conditions are fulfilled:

(a) the periodic indicative notice included, in addition to the information required by Section I
of Part A of Annex VI, all the information required by Section II of Part A of Annex VI,
insofar as the latter information was available at the time the periodic indicative notice was
published;

(b) the periodic indicative notice was sent for publication between 35 days and 12 months
before the date on which the contract notice was sent.

3.   Where a state of urgency duly substantiated by the contracting entity renders impracticable
the time limit laid down in the second subparagraph of paragraph 1, it may fix a time limit
which shall be not less than 15 days from the date on which the contract notice was sent.

4.   The contracting entity may reduce by five days the time limit for receipt of tenders set out
in the second subparagraph of paragraph 1 of this Article where it accepts that tenders may be
submitted by electronic means in accordance with first subparagraph of Article 40(4) and
Article 40(5) and (6).

Article 46

Restricted procedure

1.   In restricted procedures, any economic operator may submit a request to participate in
response to a call for competition by providing the information for qualitative selection that is
requested by the contracting entity.

The minimum time limit for the receipt of requests to participate shall, as a general rule, be
fixed at no less than 30 days from the date on which the contract notice or the invitation to
confirm interest was sent and shall in any event not be less than 15 days.

2.   Only those economic operators invited to do so by the contracting entity following its
assessment of the information provided may submit a tender. Contracting entities may limit the
number of suitable candidates to be invited to participate in the procedure in accordance with
Article 78(2).

The time limit for the receipt of tenders may be set by mutual agreement between the
contracting entity and the selected candidates, provided that all selected candidates have the
same time to prepare and submit their tenders.

In the absence of agreement on the time limit for the receipt of tenders, the time limit shall be
at least 10 days from the date on which the invitation to tender was sent.

Article 47

Negotiated procedure with prior call for competition

1.   In negotiated procedures with prior call for competition, any economic operator may
submit a request to participate in response to a call for competition by providing the
information for qualitative selection that is requested by the contracting entity.

The minimum time limit for the receipt of requests to participate shall, as a general rule, be
fixed at no less than 30 days from the date on which the contract notice or, where a periodic
indicative notice is used as a means of calling for competition, the invitation to confirm interest
was sent and shall in any event not be less than 15 days.
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2.   Only those economic operators invited by the contracting entity following its assessment of
the information provided may participate in the negotiations. Contracting entities may limit the
number of suitable candidates to be invited to participate in the procedure in accordance with
Article 78(2).

The time limit for the receipt of tenders may be set by mutual agreement between the
contracting entity and the selected candidates, provided that they all have the same time to
prepare and submit their tenders.

In the absence of agreement on the time limit for the receipt of tenders, the time limit shall be
at least 10 days from the date on which the invitation to tender was sent.

Article 48

Competitive dialogue

1.   In competitive dialogues, any economic operator may submit a request to participate in
response to a call for competition in accordance with points (b) and (c) of Article 44(4) by
providing the information for qualitative selection that is requested by the contracting entity.

The minimum time limit for receipt of requests to participate shall, as a general rule, be fixed at
no less than 30 days from the date on which the contract notice or, where a periodic indicative
notice is used as a means of calling for competition, the invitation to confirm interest was sent
and shall in any event not be less than 15 days.

Only those economic operators invited by the contracting entity following the assessment of
the information provided may participate in the dialogue. Contracting entities may limit the
number of suitable candidates to be invited to participate in the procedure in accordance with
Article 78(2). The contract shall be awarded on the sole basis of the award criterion of the
tender presenting the best price-quality ratio in accordance with Article 82(2).

2.   Contracting entities shall set out and define their needs and requirements in the call for
competition and/or in a descriptive document. At the same time and in the same documents,
they shall also set out and define the chosen award criteria and set out an indicative timeframe.

3.   Contracting entities shall open, with the participants selected in accordance with the
relevant provisions of Articles 76 to 81, a dialogue the aim of which shall be to identify and
define the means best suited to satisfying their needs. They may discuss all aspects of the
procurement with the chosen participants during this dialogue.

During the dialogue, contracting entities shall ensure equality of treatment among all
participants. To that end, they shall not provide information in a discriminatory manner which
may give some participants an advantage over others.

In accordance with Article 39, contracting entities shall not reveal to the other participants
solutions proposed or other confidential information communicated by a participating
candidate or tenderer in the dialogue without its agreement. Such agreement shall not take the
form of a general waiver but shall be given with reference to the intended communication of
specific information.

4.   Competitive dialogues may take place in successive stages in order to reduce the number of
solutions to be discussed during the dialogue stage by applying the award criteria laid down in
the call for competition or in the descriptive document. In the call for competition or the
descriptive document, the contracting entity shall indicate whether it will use that option.

5.   The contracting entity shall continue the dialogue until it can identify the solution or
solutions which are capable of meeting its needs.
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6.   Having declared that the dialogue is concluded and having so informed the remaining
participants, contracting entities shall ask them to submit their final tenders on the basis of the
solution or solutions presented and specified during the dialogue. Those tenders shall contain
all the elements required and necessary for the performance of the project.

Those tenders may be clarified, specified and optimised at the request of the contracting entity.
However, such clarification, specification, optimisation or additional information may not
involve changes to the essential aspects of the tender or of the procurement, including the
needs and requirements set out in the call for competition or in the descriptive document,
where variations to those aspects, needs and requirements are likely to distort competition or
have a discriminatory effect.

7.   Contracting entities shall assess the tenders received on the basis of the award criteria laid
down in the call for competition or in the descriptive document.

At the request of the contracting entity, negotiations with the tenderer identified as having
submitted the tender presenting the best price-quality ratio in accordance with Article 82(2)
may be carried out to confirm financial commitments or other terms contained in the tender by
finalising the terms of the contract provided such negotiations do not have the effect of
materially modifying essential aspects of the tender or of the procurement, including the needs
and requirements set out in the call for competition or in the descriptive document and does not
risk distorting competition or causing discrimination.

8.   Contracting entities may specify prizes or payments to the participants in the dialogue.

Article 49

Innovation partnership

1.   In innovation partnerships, any economic operator may submit a request to participate in
response to a call for competition in accordance with points (b) and (c) of Article 44(4) by
providing the information for qualitative selection that is requested by the contracting entity.

In the procurement documents, the contracting entity shall identify the need for an innovative
product, service or works that cannot be met by purchasing products, services or works already
available on the market. It shall indicate which elements of this description define the
minimum requirements to be met by all tenders. The indications shall be sufficiently precise to
enable economic operators to identify the nature and scope of the required solution and decide
whether to request to participate in the procedure.

The contracting entity may decide to set up the innovation partnership with one partner or with
several partners conducting separate research and development activities.

The minimum time limit for receipt of requests to participate shall, as a general rule, be fixed at
no less than 30 days from the date on which the contract notice is sent and shall in any event
not be less than 15 days. Only those economic operators invited by the contracting entity
following the assessment of the information provided may participate in the procedure.
Contracting entities may limit the number of suitable candidates to be invited to participate in
the procedure in accordance with Article 78(2).The contracts shall be awarded on the sole basis
of the award criterion of the tender presenting the best price-quality ratio in accordance with
Article 82(2).

2.   The innovation partnership shall aim at the development of an innovative product, service
or works and the subsequent purchase of the resulting supplies, services or works, provided
that they correspond to the performance levels and maximum costs agreed between the
contracting entities and the participants.



14/03/2024, 20:46 Directive - 2014/25 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32014L0025 82/177

The innovation partnership shall be structured in successive phases following the sequence of
steps in the research and innovation process, which may include the manufacturing of the
products, the provision of the services or the completion of the works. The innovation
partnership shall set intermediate targets to be attained by the partners and provide for payment
of the remuneration in appropriate instalments.

Based on those targets, the contracting entity may decide after each phase to terminate the
innovation partnership or, in the case of an innovation partnership with several partners, to
reduce the number of partners by terminating individual contracts, provided that the contracting
entity has indicated in the procurement documents those possibilities and the conditions for
their use.

3.   Unless otherwise provided for in this Article, contracting entities shall negotiate with
tenderers the initial and all subsequent tenders submitted by them, except for the final tender, to
improve the content thereof.

The minimum requirements and the award criteria shall not be subject to negotiations.

4.   During the negotiations, contracting entities shall ensure the equal treatment of all
tenderers. To that end, they shall not provide information in a discriminatory manner which
may give some tenderers an advantage over others. They shall inform all tenderers, whose
tenders have not been eliminated, pursuant to paragraph 5, in writing of any changes to the
technical specifications or other procurement documents other than those setting out the
minimum requirements. Following those changes, contracting entities shall provide sufficient
time for tenderers to modify and re-submit amended tenders, as appropriate.

In accordance with Article 39, contracting entities shall not reveal to the other participants
confidential information communicated by a candidate or tenderer participating in the
negotiations without its agreement. Such agreement shall not take the form of a general waiver
but shall be given with reference to the intended communication of specific information.

5.   Negotiations during innovation partnership procedures may take place in successive stages
in order to reduce the number of tenders to be negotiated by applying the award criteria
specified in the contract notice, in the invitation to confirm interest or in the procurement
documents. In the contract notice, the invitation to confirm interest or in the procurement
documents, the contracting entity shall indicate whether it will use that option.

6.   In selecting candidates, contracting entities shall in particular apply criteria concerning the
candidates’ capacity in the field of research and development and of developing and
implementing innovative solutions.

Only those economic operators invited by the contracting entity following its assessment of the
requested information may submit research and innovation projects aimed at meeting the needs
identified by the contracting entity that cannot be met by existing solutions.

In the procurement documents, the contracting entity shall define the arrangements applicable
to intellectual property rights. In the case of an innovation partnership with several partners, the
contracting entity shall not, in accordance with Article 39, reveal to the other partners solutions
proposed or other confidential information communicated by a partner in the framework of the
partnership without that partner’s agreement. Such agreement shall not take the form of a
general waiver but shall be given with reference to the intended communication of specific
information.

7.   The contracting entity shall ensure that the structure of the partnership and, in particular the
duration and value of the different phases reflect the degree of innovation of the proposed
solution and the sequence of the research and innovation activities required for the
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development of an innovative solution not yet available on the market. The estimated value of
supplies, services or works purchased shall not be disproportionate in relation to the investment
for their development.

Article 50

Use of the negotiated procedure without prior call for competition

Contracting entities may use a negotiated procedure without prior call for competition in the
following cases:

(a) where no tenders or no suitable tenders or no requests to participate or no suitable requests
to participate have been submitted in response to a procedure with a prior call for
competition, provided that the initial conditions of the contract are not substantially altered;

A tender shall be considered not to be suitable where it is irrelevant to the contract, being
manifestly incapable, without substantial changes, of meeting the contracting entity’s needs
and requirements as specified in the procurement documents. A request for participation
shall be considered not to be suitable where the economic operator concerned is to be or
may be excluded pursuant to Articles 78(1) or 80(1), or does not meet the selection criteria
laid down by the contracting entity pursuant to Articles 78 or 80;

(b) where a contract is purely for the purpose of research, experiment, study or development,
and not for the purpose of securing a profit or of recovering research and development
costs, and insofar as the award of such contract does not prejudice the competitive award of
subsequent contracts which do seek, in particular, those ends;

(c) where the works, supplies or services can be supplied only by a particular economic
operator for any of the following reasons:

(i) the aim of the procurement is the creation or acquisition of a unique work of art or
artistic performance;

(ii) competition is absent for technical reasons;

(iii)the protection of exclusive rights, including intellectual property rights.

The exceptions set out in points (ii) and (iii) shall only apply when no reasonable
alternative or substitute exists and the absence of competition is not the result of an
artificial narrowing down of the parameters of the procurement;

(d) in so far as is strictly necessary where, for reasons of extreme urgency brought about by
events unforeseeable by the contracting entity, the time limits laid down for open
procedures, restricted procedures and negotiated procedures with prior call for competition
cannot be complied with. The circumstances invoked to justify extreme urgency shall not in
any event be attributable to the contracting entity;

(e) in the case of supply contracts for additional deliveries by the original supplier which are
intended either as a partial replacement of supplies or installations or as the extension of
existing supplies or installations, where a change of supplier would oblige the contracting
entity to acquire supplies having different technical characteristics which would result in
incompatibility or disproportionate technical difficulties in operation and maintenance;

(f) for new works or services consisting in the repetition of similar works or services assigned
to the contractor to which the same contracting entities awarded an earlier contract,
provided that such works or services conform to a basic project for which a first contract
was awarded according to a procedure in accordance with Article 44(1).
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The basic project shall indicate the extent of possible additional works or services and the
conditions under which they will be awarded. As soon as the first project is put up for
tender, the possible use of this procedure shall be disclosed and the total estimated cost of
subsequent works or services shall be taken into consideration by the contracting entities
when they apply Articles 15 and 16;

(g) for supplies quoted and purchased on a commodity market;

(h) for bargain purchases, where it is possible to procure supplies by taking advantage of a
particularly advantageous opportunity available for a very short time at a price considerably
lower than normal market prices;

(i) for purchases of supplies or services under particularly advantageous conditions from either
a supplier which is definitively winding up its business activities or the liquidator in an
insolvency procedure, an arrangement with creditors or a similar procedure under national
laws or regulations;

(j) where the service contract concerned follows a design contest organised in accordance with
this Directive and is to be awarded, under the rules provided for in the design contest, to the
winner or to one of the winners of that contest; in the latter case, all the winners shall be
invited to participate in the negotiations.

CHAPTER II
Techniques and instruments for electronic and aggregated procurement

Article 51

Framework agreements

1.   Contracting entities may conclude framework agreements, provided that they apply the
procedures provided for in this Directive.

A framework agreement means an agreement between one or more contracting entities and one
or more economic operators, the purpose of which is to establish the terms governing contracts
to be awarded during a given period, in particular with regard to price and, where appropriate,
the quantities envisaged.

The term of a framework agreement shall not exceed eight years, save in exceptional cases
duly justified, in particular by the subject of the framework agreement.

2.   Contracts based on a framework agreement shall be awarded on the basis of objective rules
and criteria, which may include reopening the competition among those economic operators
party to the framework agreement as concluded. These rules and criteria shall be set out in the
procurement documents for the framework agreement.

The objective rules and criteria referred to in the first subparagraph shall ensure equal
treatment of the economic operators who are parties to the agreement. Where a reopening the
competition is included, contracting entities shall set a time limit which is sufficiently long to
allow tenders for each specific contract to be submitted and contracting entities shall award
each contract to the tenderer that has submitted the best tender on the basis of the award criteria
set out in the specifications of the framework agreement.

Contracting entities shall not use framework agreements improperly or in such a way as to
prevent, restrict or distort competition.

Article 52
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Dynamic purchasing systems

1.   For commonly used purchases, the characteristics of which, as generally available on the
market, meet the requirements of the contracting entities, they may use a dynamic purchasing
system. The dynamic purchasing system shall be operated as a completely electronic process
and shall be open throughout the period of validity of the purchasing system to any economic
operator that satisfies the selection criteria. It may be divided into categories of products, works
or services that are objectively defined on the basis of characteristics of the procurement to be
undertaken under the category concerned. Such characteristics may include reference to the
maximum allowable size of the subsequent specific contracts or to a specific geographic area in
which subsequent specific contracts will be performed.

2.   In order to procure under a dynamic purchasing system, contracting entities shall follow the
rules of the restricted procedure. All the candidates who satisfy the selection criteria shall be
admitted to the system, and the number of candidates to be admitted to the system shall not be
limited in accordance with Article 78(2). Where contracting entities have divided the system
into categories of products, works or services in accordance with paragraph 1 of this Article,
they shall specify the applicable selection criteria for each category.

Notwithstanding Article 46, the following time limits shall apply:

(a) the minimum time limit for receipt of requests to participate shall, as a general rule, be
fixed at no less than 30 days from the date on which the contract notice or, where a periodic
indicative notice is used as a means of calling for competition, the invitation to confirm
interest is sent and shall in any event not be less than 15 days. No further time limits for
receipt of requests to participate shall apply once the invitation to tender for the first
specific procurement under the dynamic purchasing system has been sent.

(b) The minimum time limit for receipt of tenders shall be at least 10 days from the date on
which the invitation to tender is sent. The second and third subparagraphs of Article 46(2)
shall apply.

3.   All communications in the context of a dynamic purchasing system shall only be made by
electronic means in accordance with Article 40(1), (3), (5) and (6).

4.   For the purposes of awarding contracts under a dynamic purchasing system, contracting
entities shall:

(a) publish a call for competition making it clear that a dynamic purchasing system is involved;

(b) indicate in the procurement documents at least the nature and estimated quantity of the
purchases envisaged, as well as all the necessary information concerning the dynamic
purchasing system, including how the dynamic purchasing system operates, the electronic
equipment used and the technical connection arrangements and specifications;

(c) indicate any division into categories of products, works or services and the characteristics
defining them;

(d) offer unrestricted and full direct access, as long as the system is valid, to the procurement
documents in accordance with Article 73.

5.   Contracting entities shall give any economic operator, throughout the entire period of
validity of the dynamic purchasing system, the possibility of requesting to participate in the
system under the conditions referred to in paragraph 2. Contracting entities shall finalise their
assessment of such requests in accordance with the selection criteria within 10 working days
following their receipt. That deadline may be prolonged to 15 working days in individual cases
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where justified, in particular because of the need to examine additional documentation or to
otherwise verify whether the selection criteria are met.

Notwithstanding the first subparagraph, as long as the invitation to tender for the first specific
procurement under the dynamic purchasing system has not been sent, contracting entities may
extend the evaluation period provided that no invitation to tender is issued during the extended
evaluation period. Contracting entities shall indicate in the procurement documents the length
of the extended period that they intend to apply.

Contracting entities shall inform the economic operator concerned at the earliest possible
opportunity of whether or not it has been admitted to the dynamic purchasing system.

6.   Contracting entities shall invite all admitted participants to submit a tender for each specific
procurement under the dynamic purchasing system, in accordance with Article 74. Where the
dynamic purchasing system has been divided into categories of works, products or services,
contracting entities shall invite all participants having been admitted to the category
corresponding to the specific procurement concerned to submit a tender.

They shall award the contract to the tenderer that submitted the best tender on the basis of the
award criteria set out in the contract notice for the dynamic purchasing system, in the invitation
to confirm interest, or, where the means of calling for competition is a notice on the existence
of a qualification system, in the invitation to tender. Those criteria may, where appropriate, be
formulated more precisely in the invitation to tender.

7.   Contracting entities who, pursuant to Article 80, apply exclusion grounds and selection
criteria provided for under Directive 2014/24/EU, may, at any time during the period of validity
of the dynamic purchasing system, require admitted participants to submit a renewed and
updated self-declaration as provided for in Article 59(1) of that Directive, within five working
days from the date on which that request is transmitted.

Paragraphs 2 to 4 of Article 59 shall apply throughout the entire period of validity of the
dynamic purchasing system.

8.   Contracting entities shall indicate the period of validity of the dynamic purchasing system
in the call for competition. They shall notify the Commission of any change in period of
validity, using the following standard forms:

(a) where the period of validity is changed without terminating the system, the form used
initially for the call for competition for the dynamic purchasing system;

(b) where the system is terminated, a contract award notice referred to in Article 70.

9.   No charges may be billed prior to or during the period of validity of the dynamic
purchasing system to the economic operators interested in or party to the dynamic purchasing
system.

Article 53

Electronic auctions

1.   Contracting entities may use electronic auctions in which new prices, revised downwards,
and/or new values concerning certain elements of tenders are presented.

For this purpose, contracting entities shall structure the electronic auction as a repetitive
electronic process, which occurs after an initial full evaluation of the tenders, enabling them to
be ranked using automatic evaluation methods.
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Certain service contracts and certain works contracts having as their subject-matter intellectual
performances, such as the design of works, which cannot be ranked using automatic evaluation
methods, shall not be the object of electronic auctions.

2.   In open or restricted procedures or negotiated procedures with a prior call for competition,
the contracting entities may decide that the award of a contract shall be preceded by an
electronic auction when the content of the procurement documents, in particular the technical
specifications, can be established with precision.

In the same circumstances, an electronic auction may be held on the reopening of competition
among the parties to a framework agreement as provided for in Article 51(2) and on the
opening for competition of contracts to be awarded under the dynamic purchasing system
referred to in Article 52.

3.   The electronic auction shall be based on one of the following elements of the tenders:

(a) solely on prices where the contract is awarded on the basis of price only,

(b) on prices and/or on the new values of the features of the tenders indicated in the
procurement documents, where the contract is awarded on the basis of the best price-
quality ratio or to the tender with the lowest cost using a cost-effectiveness approach.

4.   Contracting entities which decide to hold an electronic auction shall state that fact in the
contract notice, in the invitation to confirm interest or, where a notice on the existence of a
qualification system is used as a means of calling for competition, in the invitation to tender.
The procurement documents shall include at least the information set out in Annex VII.

5.   Before proceeding with the electronic auction, contracting entities shall make a full initial
evaluation of the tenders in accordance with the award criterion or criteria and with the
weighting fixed for them.

A tender shall be considered admissible where it has been submitted by a tenderer, who has not
been excluded pursuant to Article 78(1) or 80(1) and who meets the selection criteria laid down
pursuant to Articles 78 and 80, and whose tender is in conformity with the technical
specifications without being irregular or unacceptable or unsuitable.

In particular, tenders which do not comply with the procurement documents, which were
received late, where there is evidence of collusion or corruption, or which have been found by
the contracting authority to be abnormally low, shall be considered as being irregular. In
particular tenders submitted by tenderers that do not have the required qualifications, and
tenders whose price exceeds the contracting authority’s budget as determined and documented
prior to the launching of the procurement procedure shall be considered as unacceptable.

A tender shall be considered not to be suitable where it is irrelevant to the contract, being
manifestly incapable, without substantial changes, of meeting the contracting entity’s needs and
requirements as specified in the procurement documents. A request for participation shall be
considered not to be suitable where the economic operator concerned is to be or may be
excluded pursuant to Articles 78(1) or 80(1), or does not meet the selection criteria laid down
by the contracting entity pursuant to Articles 78 or 80.

All tenderers that have submitted admissible tenders shall be invited simultaneously by
electronic means to participate in the electronic auction using, as of the specified date and time,
the connections in accordance with the instructions set out in the invitation. The electronic
auction may take place in a number of successive phases. The electronic auction shall not start
sooner than two working days after the date on which invitations are sent out.
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6.   The invitation shall be accompanied by the outcome of a full evaluation of the relevant
tender, carried out in accordance with the weighting provided for in the first subparagraph of
Article 82(5).

The invitation shall also state the mathematical formula to be used in the electronic auction to
determine automatic re-rankings on the basis of the new prices and/or new values submitted.
Except where the most economically advantageous offer is identified on the basis of price
alone, that formula shall incorporate the weighting of all the criteria established to determine
the most economically advantageous tender, as indicated in the notice used as a means of
calling for competition or in other procurement documents. For that purpose, any ranges shall,
however, be reduced beforehand to a specified value.

Where variants are authorised, a separate formula shall be provided for each variant.

7.   Throughout each phase of an electronic auction the contracting entities shall
instantaneously communicate to all tenderers sufficient information to enable them to ascertain
their relative rankings at any moment. They may also communicate other information
concerning other prices or values submitted, provided that that is stated in the specifications.
They may also at any time announce the number of participants in that phase of the auction. In
no case, however, may they disclose the identities of the tenderers during any phase of an
electronic auction.

8.   Contracting entities shall close an electronic auction in one or more of the following
manners:

(a) at the previously indicated date and time;

(b) when they receive no more new prices or new values which meet the requirements
concerning minimum differences, provided that they have previously stated the time which
they will allow to elapse after receiving the last submission before they close the electronic
auction; or

(c) when the previously indicated number of phases in the auction has been completed.

Where the contracting entities intend to close an electronic auction in accordance with point (c)
of the first subparagraph, possibly in combination with the arrangements laid down in point (b)
thereof, the invitation to take part in the auction shall indicate the timetable for each phase of
the auction.

9.   After closing an electronic auction the contracting entities shall award the contract in
accordance with Article 82 on the basis of the results of the electronic auction.

Article 54

Electronic catalogues

1.   Where use of electronic means of communication is required, contracting entities may
require tenders to be presented in the format of an electronic catalogue or to include an
electronic catalogue.

Member States may render the use of electronic catalogues mandatory in connection with
certain types of procurement.

Tenders presented in the form of an electronic catalogue may be accompanied by other
documents, completing the tender.

2.   Electronic catalogues shall be established by the candidates or tenderers with a view to
participating in a given procurement procedure in accordance with the technical specifications
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and format established by the contracting entity.

Furthermore, electronic catalogues shall comply with the requirements for electronic
communication tools as well as with any additional requirements set by the contracting entity
in accordance with Article 40.

3.   Where the presentation of tenders in the form of electronic catalogues is accepted or
required, contracting entities shall:

(a) state so in the contract notice, in the invitation to confirm interest, or, where the means of
calling for competition is a notice on the existence of a qualification system, in the
invitation to tender or to negotiate;

(b) indicate in the procurement documents all the necessary information pursuant to Article
40(6) concerning the format, the electronic equipment used and the technical connection
arrangements and specifications for the catalogue.

4.   Where a framework agreement has been concluded with more than one economic operator
following the submission of tenders in the form of electronic catalogues, contracting entities
may provide that the reopening of competition for specific contracts takes place on the basis of
updated catalogues. In such a case, contracting entities shall use one of the following methods:

(a) invite tenderers to resubmit their electronic catalogues, adapted to the requirements of the
contract in question; or

(b) notify tenderers that they intend to collect from the electronic catalogues which have
already been submitted the information needed to constitute tenders adapted to the
requirements of the contract in question, provided that the use of that method has been
announced in the procurement documents for the framework agreement.

5.   Where contracting entities reopen competition for specific contracts in accordance with
point (b) of paragraph 4, they shall notify the tenderers of the date and time at which they
intend to collect the information needed to constitute tenders adapted to the requirements of the
specific contract in question and shall give tenderers the possibility to refuse such collection of
information.

Contracting entities shall allow for an adequate period between the notification and the actual
collection of information.

Before awarding the contract, contracting entities shall present the collected information to the
tenderer concerned so as to give it the opportunity to contest or confirm that the tender thus
constituted does not contain any material errors.

6.   Contracting entities may award contracts based on a dynamic purchasing system by
requiring that offers for specific contract are to be presented in the format of an electronic
catalogue.

Contracting entities may also award contracts based on a dynamic purchasing system in
accordance with point (b) of paragraph 4 and paragraph 5 provided that the request for
participation in the dynamic purchasing system is accompanied by an electronic catalogue in
accordance with the technical specifications and format established by the contracting entity.
That catalogue shall be completed subsequently by the candidates, when they are informed of
the contracting entity’s intention to constitute tenders by means of the procedure set out in
point (b) of paragraph 4.

Article 55

Centralised purchasing activities and central purchasing bodies
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1.   Member States may provide that contracting entities may acquire works, supplies and/or
services from a central purchasing body offering the centralised purchasing activity referred to
in point (a) of point (10) of Article 2.

Member States may also provide that contracting entities may acquire works, supplies and
services by using contracts awarded by a central purchasing body, by using dynamic
purchasing systems operated by a central purchasing body or by using a framework agreement
concluded by a central purchasing body offering the centralised purchasing activity referred to
in point (b) of point (10) of Article 2. Where a dynamic purchasing system which is operated
by a central purchasing body may be used by other contracting entities, this shall be mentioned
in the call for competition setting up that dynamic purchasing system.

In relation to the first and second subparagraphs, Member States may provide that certain
procurements are to be made by having recourse to central purchasing bodies or to one or more
specific central purchasing bodies.

2.   A contracting entity fulfils its obligations pursuant to this Directive when it acquires
supplies or services from a central purchasing body offering the centralised purchasing activity
referred to in point (a) of point (10) of Article 2.

Furthermore, a contracting entity also fulfils its obligations pursuant to this Directive where it
acquires works, supplies or services by using contracts awarded by the central purchasing body,
by using dynamic purchasing systems operated by the central purchasing body or by using a
framework agreement concluded by the central purchasing body offering the centralised
purchasing activity referred to in point (b) of point (10) of Article 2.

However, the contracting entity concerned shall be responsible for fulfilling the obligations
pursuant to this Directive in respect of the parts it conducts itself, such as:

(a) awarding a contract under a dynamic purchasing system, which is operated by a central
purchasing body; or

(b) conducting a reopening of competition under a framework agreement that has been
concluded by a central purchasing body.

3.   All procurement procedures conducted by a central purchasing body shall be performed
using electronic means of communication, in accordance with the requirements set out in
Article 40.

4.   Contracting entities may, without applying the procedures provided for in this Directive,
award a service contract for the provision of centralised purchasing activities to a central
purchasing body.

Such service contracts may also include the provision of ancillary purchasing activities.

Article 56

Occasional joint procurement

1.   Two or more contracting entities may agree to perform certain specific procurements
jointly.

2.   Where the conduct of a procurement procedure in its entirety is carried out jointly in the
name and on behalf of all the contracting entities concerned, they shall be jointly responsible
for fulfilling their obligations pursuant to this Directive. This applies also in cases where one
contracting entity alone manages the procurement procedure, acting on its own behalf and on
the behalf of the other contracting entities concerned.
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Where the conduct of a procurement procedure is not in its entirety carried out in the name and
on behalf of the contracting entities concerned, they shall be jointly responsible only for those
parts carried out jointly. Each contracting entity shall have sole responsibility for fulfilling its
obligations pursuant to this Directive in respect of the parts it conducts in its own name and on
its own behalf.

Article 57

Procurement involving contracting entities from different Member States

1.   Without prejudice to Articles 28 to 31, contracting entities from different Member States
may act jointly in the award of contracts by using one of the means provided for in this Article.

Contracting entities shall not use the means provided in this Article for the purpose of avoiding
the application of mandatory public law provisions in conformity with Union law to which they
are subject in their Member State.

2.   A Member State shall not prohibit its contracting entities from using centralised purchasing
activities offered by central purchasing bodies located in another Member State.

In respect of centralised purchasing activities offered by a central purchasing body located in
another Member State than the contracting entity, Member States may, however, choose to
specify that their contracting entities may only use the centralised purchasing activities as
defined in either point (a) or in point (b) of point (10) of Article 2.

3.   The provision of centralised purchasing activities by a central purchasing body located in
another Member State shall be conducted in accordance with the national provisions of the
Member State where the central purchasing body is located.

The national provisions of the Member State where the central purchasing body is located shall
also apply to the following:

(a) the award of a contract under a dynamic purchasing system;

(b) the conduct of a reopening of competition under a framework agreement.

4.   Several contracting entities from different Member States may jointly award a contract,
conclude a framework agreement or operate a dynamic purchasing system. They may also
award contracts based on the framework agreement or on the dynamic purchasing system.
Unless the necessary elements have been regulated by an international agreement concluded
between the Member States concerned, the participating contracting entities shall conclude an
agreement that determines:

(a) the responsibilities of the parties and the relevant applicable national provisions;

(b) the internal organisation of the procurement procedure, including the management of the
procedure, the distribution of the works, supplies or services to be procured, and the
conclusion of contracts.

A participating contracting entity fulfils its obligations pursuant to this Directive when it
purchases works, supplies or services from a contracting entity which is responsible for the
procurement procedure. When determining responsibilities and the applicable national law as
referred to in point (a), the participating contracting entities may allocate specific
responsibilities among them and determine the applicable provisions of the national laws of
any of their respective Member States. The allocation of responsibilities and the applicable
national law shall be referred to in the procurement documents for jointly awarded contracts.
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5.   Where several contracting entities from different Member States have set up a joint entity,
including European Groupings of territorial cooperation under Regulation (EC) No 1082/2006

of the European Parliament and of the Council (41) or other entities established under Union
law, the participating contracting entities shall, by a decision of the competent body of the joint
entity, agree on the applicable national procurement rules of one of the following Member
States:

(a) the national provisions of the Member State where the joint entity has its registered office;

(b) the national provisions of the Member State where the joint entity is carrying out its
activities.

The agreement referred to in the first subparagraph may either apply for an undetermined
period, when fixed in the constitutive act of the joint entity, or may be limited to a certain
period of time, certain types of contracts or to one or more individual contract awards.

CHAPTER III
Conduct of the procedure

Section 1
Preparation

Article 58

Preliminary market consultations

Before launching a procurement procedure, contracting entities may conduct market
consultations with a view to preparing the procurement and informing economic operators of
their procurement plans and requirements.

For this purpose, contracting entities may for example seek or accept advice from independent
experts or authorities or from market participants. That advice may be used in the planning and
conduct of the procurement procedure, provided that such advice does not have the effect of
distorting competition and does not result in a violation of the principles of non-discrimination
and transparency.

Article 59

Prior involvement of candidates or tenderers

Where a candidate or tenderer or an undertaking related to a candidate or tenderer has advised
the contracting entity, whether in the context of Article 58 or not, or has otherwise been
involved in the preparation of the procurement procedure, the contracting entity shall take
appropriate measures to ensure that competition is not distorted by the participation of that
candidate or tenderer.

Such measures shall include the communication to the other candidates and tenderers of
relevant information exchanged in the context of or resulting from the involvement of the
candidate or tenderer in the preparation of the procurement procedure and the fixing of
adequate time limits for the receipt of tenders. The candidate or tenderer concerned shall only
be excluded from the procedure where there are no other means to ensure compliance with the
duty to observe the principle of equal treatment.
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Prior to any such exclusion, candidates or tenderers shall be given the opportunity to prove that
their involvement in preparing the procurement procedure is not capable of distorting
competition. The measures taken shall be documented in the individual report required by to
Article 100.

Article 60

Technical specifications

1.   The technical specifications as defined in point 1 of Annex VIII shall be set out in the
procurement documents. The technical specifications shall lay down the characteristics
required of a works, service or supply.

Those characteristics may also refer to the specific process or method of production or
provision of the requested works, supplies or services or to a specific process for another stage
of its life cycle even where such factors do not form part of their material substance, provided
that they are linked to the subject-matter of the contract and proportionate to its value and its
objectives.

The technical specifications may also specify whether the transfer of intellectual property
rights will be required.

For all procurement which is intended for use by natural persons, whether general public or
staff of the contracting entity, the technical specifications shall, except in duly justified cases,
be drawn up so as to take into account accessibility criteria for persons with disabilities or
design for all users.

Where mandatory accessibility requirements are adopted by a legal act of the Union, technical
specifications shall, as far as accessibility criteria for persons with disabilities or design for all
users are concerned, be defined by reference thereto.

2.   Technical specifications shall afford equal access of economic operators to the procurement
procedure and shall not have the effect of creating unjustified obstacles to the opening up of
public procurement to competition.

3.   Without prejudice to mandatory national technical rules, to the extent that they are
compatible with Union law, the technical specifications shall be formulated in one of the
following ways:

(a) in terms of performance or functional requirements, including environmental
characteristics, provided that the parameters are sufficiently precise to allow tenderers to
determine the subject-matter of the contract and to allow contracting entities to award the
contract;

(b) by reference to technical specifications and, in order of preference, to national standards
transposing European standards, European Technical Assessments, common technical
specifications, international standards, other technical reference systems established by the
European standardisation bodies or — when any of those do not exist — national
standards, national technical approvals or national technical specifications relating to the
design, calculation and execution of the works and use of the supplies; each reference shall
be accompanied by the words ‘or equivalent’;

(c) in terms of performance or functional requirements referred to in point (a), with reference
to the technical specifications referred to in point (b) as a means of presuming conformity
with such performance or functional requirements;
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(d) by reference to the technical specifications referred to in point (b) for certain
characteristics, and by reference to the performance or functional requirements referred to
in point (a) for other characteristics.

4.   Unless justified by the subject-matter of the contract, technical specifications shall not refer
to a specific make or source, or to a particular process which characterises the products or
services provided by a specific economic operator, or to trade marks, patents, types or a
specific origin or production with the effect of favouring or eliminating certain undertakings or
certain products. Such reference shall be permitted, on an exceptional basis, where a
sufficiently precise and intelligible description of the subject-matter of the contract pursuant to
paragraph 3 is not possible. Such reference shall be accompanied by the words ‘or equivalent’.

5.   Where a contracting entity uses the option of referring to the technical specifications
referred to in point (b) of paragraph 3, it shall not reject a tender on the ground that the works,
supplies or services tendered for do not comply with the technical specifications to which it has
referred, once the tenderer proves in its tender by any appropriate means, including the means
of proof referred to in Article 62, that the solutions proposed satisfy in an equivalent manner
the requirements defined by the technical specifications.

6.   Where a contracting entity uses the option provided for in point (a) of paragraph 3 to
formulate technical specifications in terms of performance or functional requirements, it shall
not reject a tender for supplies, services or works which comply with a national standard
transposing a European standard, with a European technical approval, a common technical
specification, an international standard or a technical reference system established by a
European standardisation body, where those specifications address the performance or
functional requirements which it has laid down.

In its tender, the tenderer shall prove by any appropriate means including those referred to in
Article 62, that the supplies, service or work in compliance with the standard meets the
performance or functional requirements of the contracting entity.

Article 61

Labels

1.   Where contracting entities intend to purchase works, supplies or services with specific
environmental, social or other characteristics they may, in the technical specifications, the
award criteria or the contract performance conditions, require a specific label as means of proof
that the works, supplies or services correspond to the required characteristics, provided that all
of the following conditions are fulfilled:

(a) the label requirements only concern criteria which are linked to the subject-matter of the
contract and are appropriate to define the characteristics of the works, supplies or services
that are the subject-matter of the contract;

(b) the label requirements are based on objectively verifiable and non-discriminatory criteria;

(c) the labels are established in an open and transparent procedure in which all relevant
stakeholders, including government bodies, consumers, social partners, manufacturers,
distributors and non-governmental organisations may participate;

(d) the labels are accessible to all interested parties;

(e) the label requirements are set by a third party over which the economic operator applying
for the label cannot exercise a decisive influence.
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Where contracting entities do not require the works, supplies or services to meet all of the label
requirements, they shall indicate which label requirements are referred to.

Contracting entities requiring a specific label shall accept all labels confirm that the works,
supplies or services meet equivalent label requirements.

Where an economic operator had demonstrably no possibility of obtaining the specific label
indicated by the contracting entity or an equivalent label within the relevant time limits for
reasons that are not attributable to that economic operator, the contracting entity shall accept
other appropriate means of proof, which may include a technical dossier of the manufacturer,
provided that the economic operator concerned proves that the works, supplies and services to
be provided by it fulfil the requirements of the specific label or the specific requirements
indicated by the contracting entity.

2.   Where a label fulfils the conditions of provided in points (b), (c), (d) and (e) of paragraph 1
but also sets outs out requirements not linked to the subject-matter of the contract, contracting
entities shall not require the label as such but may define the technical specification by
reference to those of the detailed specifications of that label, or, if necessary, parts thereof, that
are linked to the subject-matter of the contract and are appropriate to define characteristics of
this subject-matter.

Article 62

Test reports, certification and other means of proof

1.   Contracting entities may require that economic operators provide a test report from a
conformity assessment body or a certificate issued by such a body as means of proof of
conformity with requirements or criteria set out in the technical specifications, the award
criteria or the contract performance conditions.

Where contracting entities require the submission of certificates drawn up by a specific
conformity assessment body, certificates from equivalent other conformity assessment bodies
shall also be accepted by the contracting entities.

For the purpose of this paragraph, a conformity assessment body shall be a body that performs
conformity assessment activities including calibration, testing, certification and inspection
accredited in accordance with Regulation (EC) No 765/2008 of the European Parliament and of

the Council (42).

2.   Contracting entities shall accept other appropriate means of proof than those referred to in
paragraph 1, such as a technical dossier of the manufacturer where the economic operator
concerned had no access to such certificates or test reports referred to in paragraph 1, or no
possibility of obtaining them within the relevant time limits, provided that the lack of access is
not attributable to the economic operator concerned and provided that the economic operator
concerned thereby proves that the works, supplies or services meet the requirements or criteria
set out in the technical specifications, the award criteria or the contract performance conditions.

3.   Member States shall make available to other Member States, upon request, any information
related to the evidence and documents submitted in accordance with Article 60(6), Article 61
and paragraphs 1 and 2 of this Article. The competent authorities of the Member State of
establishment of the economic operator shall provide this information in accordance with
Article 102.

Article 63
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Communication of technical specifications

1.   On request from economic operators interested in obtaining a contract, contracting entities
shall make available the technical specifications regularly referred to in their supply, works or
service contracts, or the technical specifications which they intend to apply to contracts for
which the call for competition is a periodic indicative notice. Those specifications shall be
made available by electronic means through unrestricted and full direct access free of charge.

However, the technical specifications shall be transmitted by other means than electronic
means where unrestricted and full direct access free of charge by electronic means to certain
procurement documents cannot be offered for one of the reasons set out in the second
subparagraph of Article 40(1) or where unrestricted and full direct access free of charge by
electronic means to certain procurement documents cannot be offered because contracting
entities intend to apply Article 39(2).

2.   Where the technical specifications are based on documents available by electronic means
through unrestricted and full direct access free of charge to interested economic operators, the
inclusion of a reference to those documents shall be sufficient.

Article 64

Variants

1.   Contracting entities may authorise or require tenderers to submit variants which meet the
minimum requirements specified by the contracting entities.

Contracting entities shall indicate in the procurement documents whether or not they authorise
or require variants and, if so, the minimum requirements to be met by the variants and any
specific requirements for their presentation, in particular whether variants may be submitted
only where a tender, which is not a variant, has also been submitted. Where variants are
authorised or required, they shall also ensure that the chosen award criteria can be applied to
variants meeting those minimum requirements as well as to conforming tenders which are not
variants.

2.   In procedures for awarding supply or service contracts, contracting entities that have
authorised or required variants shall not reject a variant on the sole ground that it would, where
successful, lead either to a service contract rather than a supply contract or to a supply contract
rather than a service contract.

Article 65

Division of contracts into lots

1.   Contracting entities may decide to award a contract in the form of separate lots and may
determine the size and subject-matter of such lots.

Contracting entities shall indicate, in the contract notice, in the invitation to confirm interest,
or, where the means of calling for competition is a notice on the existence of a qualification
system, in the invitation to tender or to negotiate, whether tenders may be submitted for one,
for several or for all of the lots.

2.   Contracting entities may, even where tenders may be submitted for several or all lots, limit
the number of lots that may be awarded to one tenderer provided that the maximum number of
lots per tenderer is stated in the contract notice or in the invitation to confirm interest, to tender
or to negotiate. Contracting entities shall indicate in the procurement documents the objective
and non-discriminatory criteria or rules they intend to apply for determining which lots will be
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awarded where the application of the award criteria would result in one tenderer being awarded
more lots than the maximum number.

3.   Member States may provide that, where more than one lot may be awarded to the same
tenderer, contracting entities may award a contract combining several or all lots where they
have specified in the contract notice or in the invitation to confirm interest, to tender or to
negotiate that they reserve the possibility of doing so and indicate the lots or groups of lots that
may be combined.

4.   Member States may render it obligatory to award contracts in the form of separate lots
under conditions to be specified in accordance with their national law and having regard for
Union law. The second subparagraph of paragraph 1 and, where appropriate, paragraph 3 shall
apply.

Article 66

Setting time limits

1.   When fixing the time limits for requests to participate and the receipt of tenders,
contracting entities shall take particular account of the complexity of the contract and the time
required for drawing up tenders, without prejudice to the minimum time limits set out in
Articles 45 to 49.

2.   Where tenders can be made only after a visit to the site or after on-the-spot inspection of
the documents supporting the procurement documents, the time limits for the receipt of tenders,
which shall be longer than the minimum time limits set out in Articles 45 to 49, shall be fixed,
so that all economic operators concerned may be aware of all the information needed to
produce tenders.

3.   Contracting entities shall extend the time limits for the receipt of tenders so that all
economic operators concerned may be aware of all the information needed to produce tenders
in the following cases:

(a) where, for whatever reason, additional information, although requested by the economic
operator in good time, is not supplied at the latest six days before the time limit fixed for
the receipt of tenders. In the event of an accelerated open procedure as referred to in Article
45(3), that period shall be four days;

(b) where significant changes are made to the procurement documents.

The length of the extension shall be proportionate to the importance of the information or
change.

Where the additional information has either not been requested in good time or its importance
with a view to preparing responsive tenders is insignificant, contracting entities shall not be
required to extend the time limits.

Section 2
Publication and Transparency

Article 67

Periodic indicative notices

1.   Contracting entities may make known their intentions of planned procurement through the
publication of a periodic indicative notice. Those notices shall contain the information set out
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in part A, section I of Annex VI. They shall be published either by the Publications Office of
the European Union or by the contracting entities on their buyer profiles in accordance with
point 2(b) of Annex IX. Where the periodic indicative notice is published by the contracting
entities on their buyer profile, they shall send a notice of the publication of the periodic
indicative notice on a buyer profile to the Publications Office of the European Union in
accordance with point 3 of Annex IX. Those notices shall contain the information set out in
Annex VI Part B.

2.   When a call for competition is made by means of a periodic indicative notice in respect of
restricted procedures and negotiated procedures with prior call for competition, the notice shall
meet all the following requirements:

(a) it refers specifically to the supplies, works or services that will be the subject of the
contract to be awarded;

(b) it indicates that the contract will be awarded by restricted or negotiated procedure without
further publication of a call for competition and invites interested economic operators to
express their interest;

(c) it contains, in addition to the information set out in part A, section I of Annex VI, the
information set out in part A, section II of Annex VI;

(d) it has been sent for publication between 35 days and 12 months prior to the date on which
the invitation to confirm interest is sent.

Such notices shall not be published on a buyer profile. However, the additional publication at
national level pursuant to Article 72, if any, may be made on a buyer profile.

The period covered by the periodic indicative notice shall be a maximum of 12 months from
the date the notice is transmitted for publication. However, in the case of contracts for social
and other specific services, the periodic indicative notice referred to in point (b) of Article
92(1) may cover a period which is longer than 12 months.

Article 68

Notices on the existence of a qualification system

1.   Where contracting entities choose to set up a qualification system in accordance with
Article 77, the system shall be the subject of a notice as referred to in Annex X, indicating the
purpose of the qualification system and how to have access to the rules concerning its
operation.

2.   Contracting entities shall indicate the period of validity of the qualification system in the
notice on the existence of the system. They shall notify the Publications Office of the European
Union of any change in period of validity, using the following standard forms:

(a) where the period of validity is changed without terminating the system, the form for notices
on the existence of qualification systems;

(b) where the system is terminated, a contract award notice referred to in Article 70.

Article 69

Contract notices

Contract notices may be used as a means of calling for competition in respect of all procedures.
They shall contain the information set out in the relevant part of Annex XI and shall be
published in accordance with Article 71.
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Article 70

Contract award notices

1.   Not later than 30 days after the conclusion of a contract or of a framework agreement
following the decision to award or conclude it, contracting entities shall send a contract award
notice on the results of the procurement procedure.

Such notice shall contain the information set out in Annex XII and shall be published in
accordance with Article 71.

2.   Where the call for competition for the contract concerned has been made in the form of a
periodic indicative notice and the contracting entity has decided that it will not award further
contracts during the period covered by the periodic indicative notice, the contract award notice
shall contain a specific indication to that effect.

In the case of framework agreements concluded in accordance with Article 51, contracting
entities shall not be bound to send a notice of the results of the procurement procedure for each
contract based on that agreement. Member States may provide that contracting entities shall
group notices of the results of the procurement procedure for contracts based on the framework
agreement on a quarterly basis. In that case, contracting entities shall send the grouped notices
within 30 days of the end of each quarter.

Contracting entities shall send a contract award notice within 30 days after the award of each
contract based on a dynamic purchasing system. They may, however, group such notices on a
quarterly basis. In that case, they shall send the grouped notices within 30 days of the end of
each quarter.

3.   The information provided in accordance with Annex XII and intended for publication shall
be published in accordance with Annex IX. Certain information on the contract award or the
conclusion of the framework agreement may be withheld from publication where its release
would impede law enforcement or otherwise be contrary to the public interest or would
prejudice the legitimate commercial interests of a particular economic operator, public or
private, or might prejudice fair competition between economic operators.

In the case of contracts for research-and-development services (‘R & D services’), the
information concerning the nature and quantity of the services may be limited to:

(a) the indication ‘R & D services’ where the contract has been awarded by a negotiated
procedure without a call for competition in accordance with Article 50(b);

(b) information at least as detailed as was indicated in the notice that was used as a means of
calling for competition.

4.   Information provided in accordance with Annex XII and marked as not being intended for
publication shall be published only in simplified form and in accordance with Annex IX for
statistical purposes.

Article 71

Form and manner of publication of notices

1.   Notices referred to in Articles 67 to 70 shall include the information set out in Annexes VI
Part A, VI Part B, X, XI, and XII and in the format of standard forms, including standard forms
for corrigenda.

The Commission shall establish those standard forms by means of implementing acts. Those
implementing acts shall be adopted in accordance with the advisory procedure referred to in
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Article 105.

2.   Notices referred to in Articles 67 to 70 shall be drawn up, transmitted by electronic means
to the Publications Office of the European Union and published in accordance with Annex IX.
Notices shall be published not later than five days after they are sent. The costs of publication
of the notices by Publications Office of the European Union shall be borne by the Union.

3.   Notices referred to in Articles 67 to 70 shall be published in full in the official language(s)
of the institutions of the Union chosen by the contracting entity. That language version or those
language versions shall constitute the sole authentic text(s). A summary of the important
elements of each notice shall be published in the other official languages of the institutions of
the Union.

4.   The Publications Office of the European Union shall ensure that the full text and the
summary of periodic indicative notices referred to in Article 67(2), calls for competition setting
up a dynamic purchasing system as referred to in point (a) of Article 52(4) and notices on the
existence of a qualification system used as a means of calling for competition in accordance
with point (b) of Article 44(4) continue to be published:

(a) in the case of periodic indicative notices for 12 months or until receipt of a contract award
notice as provided for in Article 70(2) indicating that no further contracts will be awarded
during the 12 month period covered by the call for competition. However, in the case of
contracts for social and other specific services, the periodic indicative notice referred to in
point (b) of Article 92(1) shall continue to be published until the end of its originally
indicated period of validity or until receipt of a contract award notice as provided for in
Article 70 indicating that no further contracts will be awarded during the period covered by
the call for competition;

(b) in the case of calls for competition setting up a dynamic purchasing system for the period
of validity of the dynamic purchasing system;

(c) in the case of notices on the existence of a qualification system for its period of validity.

5.   Contracting entities shall be able to supply proof of the dates on which notices are
dispatched.

The Publications Office of the European Union shall give the contracting entity confirmation of
the receipt of the notice and of the publication of the information sent, indicating the date of
that publication. Such confirmation shall constitute proof of publication.

6.   Contracting entities may publish notices for works, supply or service contracts that are not
subject to the publication requirements laid down in this Directive provided that those notices
are sent to the Publications Office of the European Union by electronic means in accordance
with the format and procedures for transmission indicated in Annex IX.

Article 72

Publication at national level

1.   Notices referred to in Articles 67 to 70 and the information contained therein shall not be
published at national level before the publication pursuant to Article 71. However, publication
may in any event take place at the national level where contracting entities have not been
notified of the publication within 48 hours after confirmation of the receipt of the notice in
accordance with Article 71.

2.   Notices published at national level shall not contain information other than that contained
in the notices dispatched to the Publications Office of the European Union or published on a
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buyer profile, but shall indicate the date of dispatch of the notice to the Publications Office of
the European Union or its publication on the buyer profile.

3.   Periodic indicative notices shall not be published on a buyer profile before the dispatch to
the Publications Office of the European Union of the notice of their publication in that form;
they shall indicate the date of that dispatch.

Article 73

Electronic availability of procurement documents

1.   Contracting entities shall by electronic means offer unrestricted and full direct access free
of charge to the procurement documents from the date of publication of a notice in accordance
with Article 71 or the date on which an invitation to confirm interest was sent.

Where the means of calling for competition is a notice on the existence of a qualification
system, such access shall be offered as soon as possible and at the latest when the invitation to
tender or to negotiate is sent. The text of the notice or of those invitations shall specify the
internet address at which the procurement documents are accessible.

Where unrestricted and full direct access free of charge by electronic means to certain
procurement documents cannot be offered for one of the reasons set out in the second
subparagraph of Article 40(1), contracting entities may indicate in the notice or the invitation to
confirm interest that the procurement documents concerned will be transmitted by other means
than electronic means in accordance with paragraph 2 of this Article. In such a case, the time
limit for the submission of tenders shall be prolonged by five days, except in the cases of duly
substantiated urgency referred to in Article 45(3) and where the time limit is set by mutual
agreement pursuant to the second subparagraph of Article 46(2) or the second subparagraph of
Article 47(2).

Where unrestricted and full direct access free of charge by electronic means to certain
procurement documents cannot be offered because contracting entities intend to apply Article
39(2), they shall indicate in the notice or the invitation to confirm interest or, where the means
of calling for competition is a notice on the existence of a qualification system, in the
procurement documents which measures aimed at protecting the confidential nature of the
information they require and how access can be obtained to the documents concerned. In such
case, the time limit for the submission of tenders shall be prolonged by five days, except in the
cases of duly substantiated urgency referred to in Article 45(3) and where the time limit is set
by mutual agreement pursuant to the second subparagraph of Article 46(2) or the second
subparagraph of Article 47(2).

2.   Provided that it has been requested in good time, the contracting entities shall supply to all
tenderers taking part in the procurement procedure additional information relating to the
specifications and any supporting documents not later than six days before the time limit fixed
for the receipt of tenders. In the event of an accelerated open procedure as referred to in Article
45(3), that period shall be four days.

Article 74

Invitations to candidates

1.   In restricted procedures, competitive dialogue procedures, innovation partnerships and
negotiated procedures with prior call for competition, contracting entities shall simultaneously
and in writing invite the selected candidates to submit their tenders, to take part in the dialogue
or to negotiate.
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Where a periodic indicative notice is used as a call for competition pursuant to point (a) of
Article 44(4), contracting entities shall simultaneously and in writing invite the economic
operators which have expressed their interest to confirm their continuing interest.

2.   The invitations referred to in paragraph 1 of this Article shall include a reference to the
electronic address on which the procurement documents have been made directly available by
electronic means. The invitations shall be accompanied by the procurement documents, where
those documents have not been the subject of unrestricted and full direct access, free of charge,
for the reasons set out in the third or fourth subparagraph of Article 73(1) and have not already
been made otherwise available. In addition, the invitations referred to in paragraph 1 of this
Article shall include the information set out in Annex XIII.

Article 75

Informing applicants for qualification, candidates and tenderers

1.   Contracting entities shall as soon as possible inform each candidate and tenderer of
decisions reached concerning the conclusion of a framework agreement, the award of the
contract or admittance to a dynamic purchasing system, including the grounds for any decision
not to conclude a framework agreement or award a contract for which there has been a call for
competition or to recommence the procedure, or not to implement a dynamic purchasing
system.

2.   On request from the candidate or tenderer concerned, contracting entities shall, as soon as
possible, and in any event within 15 days from receipt of a written request, inform:

(a) any unsuccessful candidate of the reasons for the rejection of its request to participate;

(b) any unsuccessful tenderer of the reasons for the rejection of its tender, including, for the
cases referred to in Article 60(5) and (6), the reasons for their decision of non-equivalence
or their decision that the works, supplies or services do not meet the performance or
functional requirements;

(c) any tenderer that has made an admissible tender of the characteristics and relative
advantages of the tender selected, as well as the name of the successful tenderer or the
parties to the framework agreement;

(d) any tenderer that has made an admissible tender of the conduct and progress of negotiations
and dialogue with tenderers.

3.   Contracting entities may decide to withhold certain information referred to in paragraphs 1
and 2, regarding the contract award, the conclusion of the framework agreement or the
admittance to a dynamic purchasing system is to be withheld where its release would impede
law enforcement or otherwise be contrary to the public interest or would prejudice the
legitimate commercial interests of a particular economic operator, public or private, or might
prejudice fair competition between economic operators.

4.   Contracting entities which establish and operate a system of qualification shall inform
applicants of their decision as to qualification within a period of six months.

If the decision will take longer than four months from the presentation of an application, the
contracting entity shall inform the applicant, within two months of the application, of the
reasons justifying the longer period and of the date by which his application will be accepted or
refused.

5.   Applicants whose qualification is refused shall be informed of the refusal decision and the
reasons for that decision as soon as possible and no more than 15 days later than the date of the
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refusal decision. The reasons shall be based on the criteria for qualification referred to in
Article 77(2).

6.   Contracting entities which establish and operate a system of qualification may bring the
qualification of an economic operator to an end only for reasons based on the criteria for
qualification referred to in Article 77(2). Any intention to bring the qualification to an end shall
be notified in writing to the economic operator at least 15 days before the date on which the
qualification is due to end, together with the reason or reasons justifying the proposed action.

Section 3
Choice of participants and award of contracts

Article 76

General principles

1.   For the purpose of selecting participants in their procurement procedures, the following
rules shall all apply:

(a) contracting entities having provided rules and criteria for the exclusion of tenderers or
candidates in accordance with Article 78(1) or Article 80(1) shall exclude economic
operators identified in accordance with such rules and fulfilling such criteria;

(b) they shall select tenderers and candidates in accordance with the objective rules and criteria
laid down pursuant to Articles 78 and 80;

(c) in restricted procedures, in negotiated procedures with a call for competition, in
competitive dialogues and in innovation partnerships, they shall where appropriate reduce
in accordance with Article 78(2) the number of candidates selected pursuant to points (a)
and (b) of this paragraph.

2.   When a call for competition is made by means of a notice on the existence of a
qualification system and for the purpose of selecting participants in procurement procedures for
the specific contracts which are the subject of the call for competition, contracting entities
shall:

(a) qualify economic operators in accordance with Article 77;

(b) apply to such qualified economic operators those provisions of paragraph 1 that are
relevant to restricted or negotiated procedures, to competitive dialogues or to innovation
partnerships.

3.   When selecting participants for a restricted or negotiated procedure, a competitive dialogue
or an innovation partnership, in reaching their decision as to qualification or when the criteria
and rules are being updated, contracting entities shall not:

(a) impose administrative, technical or financial conditions on certain economic operators
which would not be imposed on others;

(b) require tests or evidence which would duplicate objective evidence already available.

4.   Where information or documentation to be submitted by economic operators is or appears
to be incomplete or erroneous, or where specific documents are missing, contracting entities
may, unless otherwise provided for by the national law implementing this Directive, request the
economic operators concerned to submit, supplement, clarify or complete the relevant
information or documentation within an appropriate time limit, provided that such requests are
made in full compliance with the principles of equal treatment and transparency.
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5.   Contracting entities shall verify that the tenders submitted by the selected tenderers comply
with the rules and requirements applicable to tenders and award the contract on the basis of the
criteria laid down in Articles 82 and 84, taking into account Article 64.

6.   Contracting entities may decide not to award a contract to the tenderer submitting the best
tender where they have established that the tender does not comply with the applicable
obligations referred to in Article 36(2).

7.   In open procedures, contracting entities may decide to examine tenders before verifying the
suitability of tenderers, provided that the relevant provisions of Articles 76 to 84 are observed,
including the rule that the contract shall not be awarded to a tenderer who should have been
excluded pursuant to Article 80 or who does not meet the selection criteria set out by the
contracting entity in accordance with Article 78(1) and Article 80.

Member States may exclude the use of the procedure in the first subparagraph for, or restrict it
to, certain types of procurement or specific circumstances.

8.   The Commission shall be empowered to adopt delegated acts in accordance with Article
103 to amend the list in Annex XIV, where necessary, to add new international agreements that
have been ratified by all Member States or where the existing international agreements referred
to are no longer ratified by all Member States or they are otherwise changed, for instance in
respect of their scope, content or denomination.

Subsection 1
Qualification and qualitative selection

Article 77

Qualification systems

1.   Contracting entities which so wish may establish and operate a system of qualification of
economic operators.

Contracting entities which establish or operate a system of qualification shall ensure that
economic operators are at all times able to request qualification.

2.   The system under paragraph 1 may involve different qualification stages.

Contracting entities shall establish objective rules and criteria for the exclusion and selection of
economic operators requesting qualification and objective criteria and rules for the operation of
the qualification system, covering matters such as inscription in the system, periodic updating
of the qualifications, if any, and the duration of the system.

Where those criteria and rules include technical specifications, Articles 60 to 62 shall apply.
The criteria and rules may be updated as required.

3.   The criteria and rules referred to in paragraph 2 shall be made available to economic
operators on request. Those updated criteria and rules shall be communicated to interested
economic operators.

Where a contracting entity considers that the qualification system of certain other entities or
bodies meets its requirements, it shall communicate to interested economic operators the names
of such other entities or bodies.

4.   A written record of qualified economic operators shall be kept; it may be divided into
categories according to the type of contract for which the qualification is valid.
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5.   When a call for competition is made by means of a notice on the existence of a
qualification system, specific contracts for the works, supplies or services covered by the
qualification system shall be awarded by restricted procedures or negotiated procedures, in
which all tenderers and participants are selected among the candidates already qualified in
accordance with such a system.

6.   Any charges that are billed in connection with requests for qualification or with updating or
conserving an already obtained qualification pursuant to the system shall be proportionate to
the generated costs.

Article 78

Criteria for qualitative selection

1.   Contracting entities may establish objective rules and criteria for the exclusion and
selection of tenderers or candidates; those rules and criteria shall be available to interested
economic operators.

2.   Where contracting entities need to ensure an appropriate balance between the particular
characteristics of the procurement procedure and the resources required to conduct it, they may,
in restricted or negotiated procedures, in competitive dialogues or in innovation partnerships,
establish objective rules and criteria that reflect this need and enable the contracting entity to
reduce the number of candidates that will be invited to tender or to negotiate. The number of
candidates selected shall, however, take account of the need to ensure adequate competition.

Article 79

Reliance on the capacities of other entities

1.   Where the objective rules and criteria for the exclusion and selection of economic operators
requesting qualification in a qualification system include requirements relating to the economic
and financial capacity of the economic operator, or to its technical and professional abilities,
the economic operator may where necessary rely on the capacity of other entities, whatever the
legal nature of the link between itself and those entities. With regard to criteria relating to the
educational and professional qualifications of the service provider or contractor or those of the
undertaking’s managerial staff or to the relevant professional experience, economic operators
may however only rely on the capacities of other entities where the latter will perform the
works or services for which these capacities are required. Where an economic operator wants
to rely on the capacities of other entities, it shall prove to the contracting entity that those
resources will be available to it throughout the period of the validity of the qualification
system, for example by producing a commitment by those entities to that effect.

Where, pursuant to Article 80 of this Directive, contracting entities have referred to exclusion
or selection criteria provided for under Directive 2014/24/EU, contracting entities shall verify
in accordance with Article 80(3) of this Directive whether the other entities on whose capacity
the economic operator intends to rely fulfil the relevant selection criteria or whether there are
grounds for exclusion, to which the contracting entities have referred, pursuant to Article 57 of
Directive 2014/24/EU. The contracting entity shall require that the economic operator replaces
an entity in respect of which there are compulsory grounds for exclusion to which the
contracting entity has referred. The contracting entity may require or may be required by the
Member State to require that the economic operator replaces an entity in respect of which there
are non-compulsory grounds for exclusion to which the contracting entity has referred.

Where an economic operator relies on the capacities of other entities with regard to criteria
relating to economic and financial standing, the contracting entity may require that the
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economic operator and those entities be jointly liable for the execution of the contract.

Under the same conditions, a group of economic operators as referred to in Article 37(2) may
rely on the capacity of participants in the group or of other entities.

2.   Where the objective rules and criteria for the exclusion and selection of candidates and
tenderers in open, restricted or negotiated procedures, in competitive dialogues or in innovation
partnerships include requirements relating to the economic and financial capacity of the
economic operator, or to its technical and professional abilities the economic operator may
where necessary and for a particular contract rely on the capacity of other entities, whatever the
legal nature of the link between itself and those entities. With regard to criteria relating to the
educational and professional qualifications of the service provider or contractor or those of the
undertaking’s managerial staff or to the relevant professional experience, economic operators
may however only rely on the capacities of other entities where the latter will perform the
works or services for which these capacities are required. Where an economic operator wants
to rely on the capacities of other entities, it shall prove to the contracting entity that the
necessary resources will be available to it, for example by delivering a commitment by those
entities to that effect.

Where, pursuant to Article 80 of this Directive, contracting entities have referred to exclusion
or selection criteria provided for under Directive 2014/24/EU, contracting entities shall verify
in accordance with Article 80(3) of this Directive whether the other entities on whose capacity
the economic operator intends to rely fulfil the relevant selection criteria or whether there are
grounds for exclusion, to which the contracting entities have referred, pursuant to Article 57 of
Directive 2014/24/EU. The contracting entity shall require that the economic operator replaces
an entity which does not meet a relevant selection criterion, or in respect of which there are
compulsory grounds for exclusion to which the contracting entity has referred. The contracting
entity may require or may be required by the Member State to require that the economic
operator replaces an entity in respect of which there are non-compulsory grounds for exclusion
to which the contracting entity has referred.

Where an economic operator relies on the capacities of other entities with regard to criteria
relating to economic and financial standing, the contracting entity may require that the
economic operator and those entities be jointly liable for the execution of the contract.

Under the same conditions, a group of economic operators as referred to in Article 37 may rely
on the capacities of participants in the group or of other entities.

3.   In the case of works contracts, service contracts and siting and installation operations in the
context of a supply contract, contracting entities may require that certain critical tasks be
performed directly by the tenderer itself or, where the tender is submitted by a group of
economic operators as referred to in Article 37(2), a participant in that group.

Article 80

Use of exclusion grounds and selection criteria provided for under Directive 2014/24/EU

1.   The objective rules and criteria for the exclusion and selection of economic operators
requesting qualification in a qualification system and the objective rules and criteria for the
exclusion and selection of candidates and tenderers in open, restricted or negotiated
procedures, in competitive dialogues or in innovation partnerships may include the exclusion
grounds listed in Article 57 of Directive 2014/24/EU on the terms and conditions set out
therein.
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Where the contracting entity is a contracting authority, those criteria and rules shall include the
exclusion grounds listed in Article 57(1) and (2) of Directive 2014/24/EU on the terms and
conditions set out in that Article.

If so required by Member States, those criteria and rules shall, in addition, include the
exclusion grounds listed in Article 57(4) of Directive 2014/24/EU on the terms and conditions
set out in that Article.

2.   The criteria and rules referred to in paragraph 1 of this Article may include the selection
criteria set out in Article 58 of Directive 2014/24/EU on the terms and conditions set out
therein, notably as regards the limits to requirements concerning yearly turnovers, as provided
for under the second subparagraph of paragraph 3 of that Article.

3.   For the purpose of applying paragraphs 1 and 2 of this Article, Articles 59 to 61 of
Directive 2014/24/EU shall apply.

Article 81

Quality assurance standards and environmental management standards

1.   Contracting entities shall, where they require the production of certificates drawn up by
independent bodies attesting that the economic operator complies with certain quality
assurance standards, including on accessibility for disabled persons, refer to quality assurance
systems based on the relevant European standards series certified by accredited bodies. They
shall recognise equivalent certificates from bodies established in other Member States. They
shall also accept other evidence of equivalent quality assurance measures where the economic
operator concerned had no possibility of obtaining such certificates within the relevant time
limits for reasons that are not attributable to that economic operator provided that the economic
operator proves that the proposed quality assurance measures comply with the required quality
assurance standards.

2.   Where contracting entities require the production of certificates drawn up by independent
bodies attesting that the economic operator complies with certain environmental management
systems or standards, they shall refer to the Eco-Management and Audit Scheme (EMAS) of
the Union or to other environmental management systems as recognised in accordance with
Article 45 of Regulation (EC) No 1221/2009 or other environmental management standards
based on the relevant European or international standards by accredited bodies. They shall
recognise equivalent certificates from bodies established in other Member States.

Where an economic operator had demonstrably no access to such certificates, or no possibility
of obtaining them within the relevant time limits for reasons that are not attributable to that
economic operator, the contracting entity shall also accept other evidence of environmental
management measures, provided that the economic operator proves that these measures are
equivalent to those required under the applicable environmental management system or
standard.

3.   Upon request, Member States shall make available to other Member States any information
relating to the documents produced as evidence of compliance with quality and environmental
standards referred to in paragraphs 1 and 2.

Subsection 2
Award of the contract

Article 82
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Contract award criteria

1.   Without prejudice to national laws, regulations or administrative provisions on the price of
certain supplies or the remuneration of certain services, contracting entities shall base the
award of contracts on the most economically advantageous tender.

2.   The most economically advantageous tender from the point of view of the contracting
entity shall be identified on the basis of the price or cost, using a cost-effectiveness approach,
such as life-cycle costing in accordance with Article 83, and may include the best price-quality
ratio, which shall be assessed on the basis of criteria, including qualitative, environmental
and/or social aspects, linked to the subject-matter of the contract in question. Such criteria may
comprise, for instance:

(a) quality, including technical merit, aesthetic and functional characteristics, accessibility,
design for all users, social, environmental and innovative characteristics and trading and its
conditions;

(b) organisation, qualification and experience of staff assigned to performing the contract,
where the quality of the staff assigned can have a significant impact on the level of
performance of the contract; or

(c) after-sales service and technical assistance, delivery conditions such as delivery date,
delivery process and delivery period or period of completion, commitments with regard to
parts and security of supply.

The cost element may also take the form of a fixed price or cost on the basis of which
economic operators will compete on quality criteria only.

Member States may provide that contracting entities may not use price only or cost only as the
sole award criterion or restrict their use to certain categories of contracting entities or certain
types of contracts.

3.   Award criteria shall be considered to be linked to the subject-matter of the public contract
where they relate to the works, supplies or services to be provided under that contract in any
respect and at any stage of their life cycle, including factors involved in:

(a) the specific process of production, provision or trading of those works, supplies or services;
or

(b) a specific process for another stage of their life cycle,

even where such factors do not form part of their material substance.

4.   Award criteria shall not have the effect of conferring an unrestricted freedom of choice on
the contracting entity. They shall ensure the possibility of effective competition and shall be
accompanied by specifications that allow the information provided by the tenderers to be
effectively verified in order to assess how well the tenders meet the award criteria. In case of
doubt, contracting entities shall verify effectively the accuracy of the information and proof
provided by the tenderers.

5.   The contracting entity shall specify in the procurement documents, the relative weighting
which it gives to each of the criteria chosen to determine the most economically advantageous
tender, except where this is identified on the basis of price alone.

Those weightings may be expressed by providing for a range with an appropriate maximum
spread.

Where weighting is not possible for objective reasons, the contracting entity shall indicate the
criteria in descending order of importance.
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Article 83

Life-cycle costing

1.   Life-cycle costing shall to the extent relevant cover parts or all of the following costs over
the life cycle of a product, service or works

(a) costs, borne by the contracting entity or other users, such as:

(i) costs relating to acquisition,

(ii) costs of use, such as consumption of energy and other resources,

(iii)maintenance costs,

(iv)end of life costs, such as collection and recycling costs

(b) cost imputed to environmental externalities linked to the product, service or works during
its life cycle, provided their monetary value can be determined and verified; such costs may
include the cost of emissions of greenhouse gases and of other pollutant emissions and
other climate change mitigation costs.

2.   Where contracting entities assess the costs using a life-cycle costing approach, they shall
indicate in the procurement documents the data to be provided by the tenderers and the method
which the contracting entity will use to determine the life-cycle costs on the basis of those data.

The method used for the assessment of costs imputed to environmental externalities shall fulfil
all of the following conditions:

(a) it is based on objectively verifiable and non-discriminatory criteria. In particular where it
has not been established for repeated or continuous application, it shall not unduly favour
or disadvantage certain economic operators;

(b) it is accessible to all interested parties;

(c) the data required can be provided with reasonable effort by normally diligent economic
operators, including economic operators from third countries party to the GPA or other
international agreements by which the Union is bound.

3.   Whenever a common method for the calculation of life-cycle costs has been made
mandatory by a legislative act of the Union that common method shall be applied for the
assessment of life-cycle costs.

A list of such legislative acts, and where necessary the delegated acts supplementing them, is
set out in Annex XV.

The Commission, shall be empowered to adopt delegated acts in accordance with Article 103
concerning the update of that list, when an update of the list is necessary due to the adoption of
new legislation making a common method mandatory or the repeal or modification of existing
legal acts.

Article 84

Abnormally low tenders

1.   Contracting entities shall require economic operators to explain the price or costs proposed
in the tender where tenders appear to be abnormally low in relation to the works, supplies or
services.

2.   The explanations referred to in paragraph 1 may in particular relate to:
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(a) the economics of the manufacturing process, of the services provided or of the construction
method;

(b) the technical solutions chosen or any exceptionally favourable conditions available to the
tenderer for the supply of the products or services or for the execution of the work;

(c) the originality of the supplies, services or work proposed by the tenderer;

(d) compliance with obligations referred to in Article 36(2);

(e) compliance with obligations referred to in Article 88;

(f) the possibility of the tenderer obtaining State aid.

3.   The contracting entity shall assess the information provided by consulting the tenderer. It
may only reject the tender where the evidence supplied does not satisfactorily account for the
low level of price or costs proposed, taking into account the elements referred to in paragraph
2.

Contracting entities shall reject the tender, where they have established that the tender is
abnormally low because it does not comply with applicable obligations referred to in Article
36(2).

4.   Where a contracting entity establishes that a tender is abnormally low because the tenderer
has obtained State aid, the tender may be rejected on that ground alone only after consultation
with the tenderer where the latter is unable to prove, within a sufficient time limit fixed by the
contracting entity, that the aid in question was compatible with the internal market within the
meaning of Article 107 TFEU. Where the contracting entity rejects a tender in those
circumstances, it shall inform the Commission thereof.

5.   Upon request, Member States shall make available to other Member States by means of
administrative cooperation any information at its disposal, such as laws, regulations,
universally applicable collective agreements or national technical standards, relating to the
evidence and documents produced in relation to details listed in paragraph 2.

Section 4
Tenders comprising products originating in third countries and relations with

those countries

Article 85

Tenders comprising products originating in third countries

1.   This Article shall apply to tenders covering products originating in third countries with
which the Union has not concluded, whether multilaterally or bilaterally, an agreement
ensuring comparable and effective access for Union undertakings to the markets of those third
countries. It shall be without prejudice to the obligations of the Union or its Member States in
respect of third countries.

2.   Any tender submitted for the award of a supply contract may be rejected where the
proportion of the products originating in third countries, as determined in accordance with
Regulation (EU) No 952/2013 of the European Parliament and of the Council (43), exceeds
50 % of the total value of the products constituting the tender.

For the purposes of this Article, software used in telecommunications network equipment shall
be regarded as products.
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3.   Subject to the second subparagraph of this paragraph, where two or more tenders are
equivalent in the light of the contract award criteria defined in Article 82, preference shall be
given to those tenders which may not be rejected pursuant to paragraph 2 of this Article. The
prices of those tenders shall be considered equivalent for the purposes of this Article, if the
price difference does not exceed 3 %.

However, a tender shall not be preferred to another pursuant to the first subparagraph where its
acceptance would oblige the contracting entity to acquire equipment having technical
characteristics different from those of existing equipment, resulting in incompatibility,
technical difficulties in operation and maintenance, or disproportionate costs.

4.   For the purposes of this Article, those third countries to which the benefit of this Directive
has been extended by a Council Decision in accordance with paragraph 1 shall not be taken
into account for determining the proportion, referred to in paragraph 2, of products originating
in third countries.

5.   By 31 December 2015 and every year thereafter, the Commission shall submit an annual
report to the Council, on progress made in multilateral or bilateral negotiations regarding
access for Union undertakings to the markets of third countries in the fields covered by this
Directive, on any result which such negotiations may have achieved, and on the
implementation in practice of all the agreements which have been concluded.

Article 86

Relations with third countries as regards works, supplies and service contracts

1.   Member States shall inform the Commission of any general difficulties, in law or in fact,
encountered and reported by their undertakings in securing the award of service contracts in
third countries.

2.   The Commission shall report to the Council by 18 April 2019, and periodically thereafter,
on the opening up of service contracts in third countries and on progress in negotiations with
these countries on this subject, particularly within the framework of the World Trade
Organisation (WTO).

3.   The Commission shall endeavour, by approaching the third country concerned, to remedy
any situation whereby it finds, on the basis either of the reports referred to in paragraph 2 or of
other information, that, in the context of the award of service contracts, a third country:

(a) does not grant Union undertakings effective access comparable to that granted by the Union
to undertakings from that country;

(b) does not grant Union undertakings national treatment or the same competitive opportunities
as are available to national undertakings; or

(c) grants undertakings from other third countries more favourable treatment than Union
undertakings.

4.   Member States shall inform the Commission of any difficulties, in law or in fact,
encountered and reported by their undertakings and which are due to the non-observance of the
international labour law provisions listed in Annex XIV when those undertakings have tried to
secure the award of contracts in third countries.

5.   In the circumstances referred to in paragraphs 3 and 4, the Commission may at any time
propose that the Council adopt an implementing act to suspend or restrict, over a period to be
laid down in that implementing act, the award of service contracts to:

(a) undertakings governed by the law of the third country in question;
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(b) undertakings affiliated to the undertakings specified in point (a) and having their registered
office in the Union but having no direct and effective link with the economy of a Member
State;

(c) undertakings submitting tenders which have as their subject-matter services originating in
the third country in question.

The Council shall act, by qualified majority, as soon as possible.

The Commission may propose those measures on its own initiative or at the request of a
Member State.

6.   This Article shall be without prejudice to the commitments of the Union in relation to third
countries ensuing from international agreements on public procurement, particularly within the
framework of the WTO.

CHAPTER IV
Contract performance

Article 87

Conditions for performance of contracts

Contracting entities may lay down special conditions relating to the performance of a contract,
provided that they are linked to the subject-matter of the contract within the meaning of Article
82(3) and indicated in the call for competition or in the procurement documents. Those
conditions may include economic, innovation-related, environmental, social or employment-
related considerations.

Article 88

Subcontracting

1.   Observance of the obligations referred to in Article 36(2) by subcontractors is ensured
through appropriate action by the competent national authorities acting within the scope of
their responsibility and remit.

2.   In the procurement documents, the contracting entity may ask, or may be required by a
Member State to ask, the tenderer to indicate in its tender any share of the contract it may
intend to subcontract to third parties and any proposed subcontractors.

3.   Member States may provide that at the request of the subcontractor and where the nature of
the contract so allows, the contracting entity shall transfer due payments directly to the
subcontractor for services, supplies or works provided to the economic operator to whom the
contract has been awarded (the main contractor). Such measures may include appropriate
mechanisms permitting the main contractor to object to undue payments. The arrangements
concerning that mode of payment shall be set out in the procurement documents.

4.   Paragraphs 1 to 3 shall be without prejudice to the question of the main contractor’s
liability.

5.   In the case of works contracts and in respect of services to be provided at a facility under
the direct oversight of the contracting entity, after the award of the contract and at the latest
when the performance of the contract commences, the contracting entity shall require the main
contractor to indicate to the contracting entity the name, contact details and legal
representatives of its subcontractors, involved in such works or services, insofar as known at
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this point in time. The contracting entity shall require the main contractor to notify the
contracting entity of any changes to this information during the course of the contract as well
as of the required information for any new subcontractors which it subsequently involves in
such works or services.

Notwithstanding the first subparagraph, Member States may impose the obligation to deliver
the required information directly on the main contractor.

Where necessary for the purposes of point (b) of paragraph 6 of this Article, the required
information shall be accompanied by the subcontractors’ self-declarations as referred to in
Article 80(3). The implementing measures pursuant to paragraph 8 of this Article may provide
that subcontractors which are presented after the award of the contract shall provide the
certificates and other supporting documents instead of the self-declaration.

The first subparagraph shall not apply to suppliers.

Contracting entities may extend or may be required by Member States to extend the obligations
provided for in the first subparagraph to for instance:

(a) supply contracts, to services contracts other than those concerning services to be provided
at the facilities under the direct oversight of the contracting entity or to suppliers involved
in works or services contracts;

(b) subcontractors of the main contractor’s subcontractors or further down the subcontracting
chain.

6.   With the aim of avoiding breaches of the obligations referred to in Article 36(2),
appropriate measures may be taken, such as:

(a) Where the national law of a Member State provides for a mechanism of joint liability
between subcontractors and the main contractor, the Member State concerned shall ensure
that the relevant rules are applied in compliance with the conditions set out in Article 36(2).

(b) Contracting authorities may, in accordance with Article 80(3) of this Directive, verify or
may be required by Member States to verify whether there are grounds for exclusion of
subcontractors pursuant to Article 57 of Directive 2014/24/EU. In such cases, the
contracting authority shall require that the economic operator replaces a subcontractor in
respect of which the verification has shown that there are compulsory grounds for
exclusion. The contracting authority may require or may be required by a Member State to
require that the economic operator replaces a subcontractor in respect of which the
verification has shown that there are non-compulsory grounds for exclusion.

7.   Member States may provide for more stringent liability rules under national law or to go
further under national law on direct payments to subcontractors, for instance by providing for
direct payments to subcontractors without it being necessary for them to request such direct
payment.

8.   Member States having chosen to provide for measures pursuant to paragraphs 3, 5 or 6
shall, by law, regulation or administrative provisions and having regard for Union law, specify
the implementing conditions for those measures. In so doing, Member States may limit their
applicability, for instance in respect of certain types of contracts, certain categories of
contracting entities or economic operators or as of certain amounts.

Article 89

Modification of contracts during their term
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1.   Contracts and framework agreements may be modified without a new procurement
procedure in accordance with this Directive in any of the following cases:

(a) where the modifications, irrespective of their monetary value, have been provided for in the
initial procurement documents in clear, precise and unequivocal review clauses, which may
include price revision clauses, or options. Such clauses shall state the scope and nature of
possible modifications or options as well as the conditions under which they may be used.
They shall not provide for modifications or options that would alter the overall nature of
the contract or framework agreement;

(b) for additional works, services or supplies by the original contractor, irrespective of their
value, that have become necessary and were not included in the initial procurement where a
change of contractor:

(i) cannot be made for economic or technical reasons such as requirements of
interchangeability or interoperability with existing equipment, software, services or
installations procured under the initial procurement; and

(ii) would cause significant inconvenience or substantial duplication of costs for the
contracting entity;

(c) where all of the following conditions are fulfilled:

(i) the need for modification has been brought about by circumstances which a diligent
contracting entity could not foresee;

(ii) the modification does not alter the overall nature of the contract;

(d) Where a new contractor replaces the one to which the contracting entity had initially
awarded the contract as a consequence of either:

(i) an unequivocal review clause or option in conformity with point (a),

(ii) universal or partial succession into the position of the initial contractor, following
corporate restructuring, including takeover, merger, acquisition or insolvency, of
another economic operator that fulfils the criteria for qualitative selection initially
established provided that this does not entail other substantial modifications to the
contract and is not aimed at circumventing the application of this Directive; or

(iii)in the event that the contracting entity itself assumes the main contractor’s obligations
towards its subcontractors where this possibility is provided for under national
legislation pursuant to Article 88;

(e) where the modifications, irrespective of their value, are not substantial within the meaning
of paragraph 4.

Contracting entities having modified a contract in the cases set out under points (b) and (c) of
this paragraph shall publish a notice to that effect in the Official Journal of the European
Union. Such notice shall contain the information set out in Annex XVI and shall be published
in accordance with Article 71.

2.   Furthermore, and without any need to verify whether the conditions set out under points (a)
to (d) of paragraph 4 are met, contracts may equally be modified without a new procurement
procedure in accordance with this Directive being necessary where the value of the
modification is below both of the following values:

(i) the thresholds set out in Article 15; and

(ii) 10 % of the initial contract value for service and supply contracts and below 15 % of the
initial contract value for works contracts.
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However, the modification may not alter the overall nature of the contract or framework
agreement. Where several successive modifications are made, the value shall be assessed on
the basis of the net cumulative value of the successive modifications.

3.   For the purpose of the calculation of the price referred to in paragraph 2, the updated price
shall be the reference value when the contract includes an indexation clause.

4.   A modification of a contract or a framework agreement during its term shall be considered
to be substantial within the meaning of point (e) of paragraph 1, where it renders the contract or
the framework agreement materially different in character from the one initially concluded. In
any event, without prejudice to paragraphs 1 and 2, a modification shall be considered to be
substantial where one or more of the following conditions is met:

(a) the modification introduces conditions which, had they been part of the initial procurement
procedure, would have allowed for the admission of other candidates than those initially
selected or for the acceptance of a tender other than that originally accepted or would have
attracted additional participants in the procurement procedure;

(b) the modification changes the economic balance of the contract or the framework agreement
in favour of the contractor in a manner which was not provided for in the initial contract or
framework agreement;

(c) the modification extends the scope of the contract or framework agreement considerably;

(d) where a new contractor replaces the one to which the contracting entity had initially
awarded the contract in other cases than those provided for under point (d) of paragraph 1.

5.   A new procurement procedure in accordance with this Directive shall be required for other
modifications of the provisions of a works, supply or service contract or a framework
agreement during its term than those provided for under paragraphs 1 and 2.

Article 90

Termination of contracts

Member States shall ensure that contracting entities have the possibility, at least under the
following circumstances and under the conditions determined by the applicable national law, to
terminate a works, supply or service contract during its term, where:

(a) the contract has been subject to a substantial modification which would have required a
new procurement procedure pursuant to Article 89;

(b) the contractor has, at the time of contract award, been in one of the situations referred to in
Article 57(1) of Directive 2014/24/EU and should therefore have been excluded from the
procurement procedure pursuant to the second subparagraph of Article 80(1) of this
Directive;

(c) the contract should not have been awarded to the contractor in view of a serious
infringement of the obligations under the Treaties and this Directive that has been declared
by the Court of Justice of the European Union in a procedure under Article 258 TFEU.

TITLE III
PARTICULAR PROCUREMENT REGIMES

CHAPTER I
Social and other specific services
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Article 91

Award of contracts for social and other specific services

Contracts for social and other specific services, listed in Annex XVII shall be awarded in
accordance with this Chapter where the value of the contracts is equal to or greater than the
threshold indicated in point (c) Article 15.

Article 92

Publication of notices

1.   Contracting entities intending to award a contract for the services referred to in Article 91
shall make known their intention by any of the following means:

(a) by means of a contract notice; or

(b) by means of a periodic indicative notice, which shall be published continuously. The
periodic indicative notice shall refer specifically to the types of services that will be the
subject of the contracts to be awarded. It shall indicate that the contracts will be awarded
without further publication and invite interested economic operators to express their
interest in writing; or

(c) by means of a notice on the existence of a qualification system, which shall be published
continuously.

The first subparagraph shall, however, not apply where a negotiated procedure without prior
call for competition could have been used in conformity with Article 50 for the award of a
service contract.

2.   Contracting entities that have awarded a contract for the services referred to in Article 91
shall make known the results by means of contract award notice. They may, however, group
such notices on a quarterly basis. In that case, they shall send the grouped notices within 30
days of the end of each quarter.

3.   The notices referred to in paragraphs 1 and 2 of this Article shall contain the information
referred to in Annex XVIII, respectively in parts A, B, C or D, in accordance with the standard
model notices. The Commission shall establish the standard forms by means of implementing
acts. Those implementing acts shall be adopted in accordance with the advisory procedure
referred to in Article 105.

4.   The notices referred to in this Article shall be published in accordance with Article 71.

Article 93

Principles of awarding contracts

1.   Member States shall put in place national rules for the award of contracts subject to this
Chapter, in order to ensure contracting entities comply with the principles of transparency and
equal treatment of economic operators. Member States are free to determine the procedural
rules applicable as long as such rules allow contracting entities to take into account the
specificities of the services in question.

2.   Member States shall ensure that contracting entities may take into account the need to
ensure quality, continuity, accessibility, affordability, availability and comprehensiveness of the
services, the specific needs of different categories of users, including disadvantaged and
vulnerable groups, the involvement and empowerment of users and innovation. Member States
may also provide that the choice of the service provider shall be made on the basis of the tender
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presenting the best price-quality ratio, taking into account quality and sustainability criteria for
social services.

Article 94

Reserved contracts for certain services

1.   Member States may provide that contracting entities which are contracting authorities may
reserve the right for organisations to participate in procedures for the award of public contracts
exclusively for those health, social and cultural services referred to in Article 91, which are
covered by CPV codes 75121000-0, 75122000-7, 75123000-4, 79622000-0, 79624000-4,
79625000-1, 80110000-8, 80300000-7, 80420000-4, 80430000-7, 80511000-9, 80520000-5,
80590000-6, from 85000000-9 to 85323000-9, 92500000-6, 92600000-7, 98133000-4,
98133110-8.

2.   An organisation referred to in paragraph 1 shall fulfil all of the following conditions:

(a) its objective is the pursuit of a public service mission linked to the delivery of the services
referred to in paragraph 1;

(b) profits are reinvested with a view to achieving the organisation’s objective. Where profits
are distributed or redistributed, this should be based on participatory considerations;

(c) the structures of management or ownership of the organisation performing the contract are
based on employee ownership or participatory principles, or require the active participation
of employees, users or stakeholders; and

(d) the organisation has not been awarded a contract for the services concerned by the
contracting authority concerned pursuant to this Article within the past three years.

3.   The maximum duration of the contract shall not be longer than three years.

4.   The call for competition shall make reference to this Article.

5.   Notwithstanding Article 108, the Commission shall assess the effects of this Article and
report to the European Parliament and the Council by 18 April 2019.

CHAPTER II
Rules governing design contests

Article 95

Scope

1.   This Chapter shall apply to design contests organised as part of a procurement procedure
for a service contract, provided that the estimated value of the contract, net of VAT, and
including any possible prizes or payments to participants, is equal to or greater than the amount
set out in point (a) of Article 15.

2.   This Chapter shall apply to all design contests where the total amount of contest prizes and
payments to participants, including the estimated value net of VAT of the service contract
which might subsequently be concluded under point (j) of Article 50 if the contracting entity
does not exclude such an award in the contest notice, is equal to or greater than the amount set
out in point (a) of Article 15.

Article 96
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Notices

1.   Contracting entities that intend to organise a design contest shall call for competition by
means of a contest notice.

Where they intend to award a subsequent service contract pursuant to point (j) of Article 50,
this shall be indicated in the design contest notice.

Contracting entities that have held a design contest shall make the results known by means of a
notice.

2.   The call for competition shall include the information set out in Annex XIX and the notice
of the results of a design contest shall include the information set out in Annex XX in the
format of standard forms. The Commission shall establish those standard forms by means of
implementing acts. Those implementing acts shall be adopted in accordance with the advisory
procedure referred to in Article 105.

The notice of the results of a design contest shall be forwarded to the Publication Office of the
European Union within 30 days of the closure of the design contest.

Where the release of information on the outcome of the contest would impede law
enforcement, would be contrary to the public interest or would prejudice the legitimate
commercial interests of a particular economic operator, whether public or private, or might
prejudice fair competition between economic operators, such information may be withheld
from publication.

3.   Article 71(2) to (6) shall also apply to notices relating to design contests.

Article 97

Rules on the organisation of design contests, the selection of participants and the jury

1.   When organising design contests, contracting entities shall apply procedures which are
adapted to Title I and this Chapter.

2.   The admission of participants to design contests shall not be limited:

(a) by reference to the territory or part of the territory of a Member State;

(b) on the grounds that, under the law of the Member State in which the contest is organised,
they would be required to be either natural or legal persons.

3.   Where design contests are restricted to a limited number of participants, contracting entities
shall establish clear and non-discriminatory selection criteria. In any event, the number of
candidates invited to participate shall be sufficient to ensure genuine competition.

4.   The jury shall be composed exclusively of natural persons who are independent of
participants in the contest. Where a particular professional qualification is required of
participants in a contest, at least a third of the jury members shall have that qualification or an
equivalent qualification.

Article 98

Decisions of the jury

1.   The jury shall be autonomous in its decisions or opinions.

2.   The jury shall examine the plans and projects submitted by the candidates anonymously
and solely on the basis of the criteria indicated in the contest notice.
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3.   The jury shall record its ranking of projects in a report, signed by its members, made
according to the merits of each project, together with its remarks and any points that may need
clarification.

4.   Anonymity shall be observed until the jury has reached its opinion or decision.

5.   Candidates may be invited, if need be, to answer questions that the jury has recorded in the
minutes to clarify any aspects of the projects.

6.   Complete minutes shall be drawn up of the dialogue between jury members and candidates.

TITLE IV
GOVERNANCE

Article 99

Enforcement

1.   In order to effectively ensure correct and efficient implementation, Member States shall
make sure that at least the tasks set out in this Article are performed by one or more authorities,
bodies or structures. They shall indicate to the Commission all authorities or structures
competent for those tasks.

2.   Member States shall ensure that the application of public procurement rules is monitored.

Where monitoring authorities or structures identify by their own initiative or upon the receipt
of information specific violations or systemic problems, they shall be empowered to indicate
those problems to national auditing authorities, courts or tribunals or other appropriate
authorities or structures, such as the ombudsman, national parliaments or committees thereof.

3.   The results of the monitoring activities pursuant to paragraph 2 shall be made available to
the public through appropriate means of information. Those results shall also be made available
to the Commission. For instance, they may be integrated in the monitoring reports referred to in
the second subparagraph of this paragraph.

By 18 April 2017 and every three years thereafter Member States shall submit to the
Commission, a monitoring report covering, where applicable, information on the most frequent
sources of wrong application or of legal uncertainty, including possible structural or recurring
problems in the application of the rules, on the level of SME participation in public
procurement and about prevention, detection and adequate reporting of cases of procurement
fraud, corruption, conflict of interest and other serious irregularities.

The Commission may, not more than every three years, request Member States to provide
information on the practical implementation of national strategic procurement policies.

For the purposes of this paragraph, ‘SME’ shall be understood as defined in Commission
Recommendation 2003/361/EC (44).

On the basis of the data received under this paragraph, the Commission shall regularly issue a
report on the implementation and best practices of national procurement policies in the internal
market.

4.   Member States shall ensure that:

(a) information and guidance on the interpretation and application of the Union public
procurement law is available free of charge to assist contracting authorities and economic
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operators, in particular SMEs, in correctly applying the Union public procurement rules;
and

(b) support is available to contracting authorities with regard to planning and carrying out
procurement procedures.

5.   Member States shall, without prejudice to the general procedures and working methods
established by the Commission for its communications and contacts with Member States,
designate a point of reference for cooperation with the Commission as regards the application
of public procurement legislation.

6.   Contracting authorities shall, at least for the duration of the contract, keep copies of all
concluded contracts with a value equal to or greater than:

(a) 1 000 000 EUR in the case of supply contracts or service contracts;

(b) 10 000 000 EUR in the case of works contracts.

Contracting authorities shall grant access to those contracts; however, access to specific
documents or items of information may be denied to the extent and on the conditions provided
for in the applicable Union or national rules on access to documents and data protection.

Article 100

Individual reports on procedures for the award of contracts

1.   Contracting entities shall keep appropriate information on each contract or framework
agreement covered by this Directive and each time a dynamic purchasing system is established.
This information shall be sufficient to permit them at a later date to justify decisions taken in
connection with:

(a) the qualification and selection of economic operators and the award of contracts;

(b) the use of negotiated procedures without a call for competition by virtue of Article 50;

(c) the non-application of Chapters II to IV of Title II by virtue of the derogations provided for
in Chapters II and III of Title I;

(d) where necessary, the reasons why other means of communication than electronic means for
the electronic submission have been used.

To the extent that the contract award notice drawn up pursuant to Article 70 or Article 92(2)
contains the information required in this paragraph, contracting entities may refer to that notice.

2.   Contracting entities shall document the progress of all procurement procedures, whether or
not the procedures are conducted by electronic means. To that end, they shall ensure that they
keep sufficient documentation to justify decisions taken in all stages of the procurement
procedure, such as documentation on communications with economic operators and internal
deliberations, preparation of the procurement documents, dialogue or negotiation if any,
selection and award of the contract. The documentation shall be kept for at least three years
from the date of award of the contract.

3.   The information or documentation, or the main elements thereof, shall be communicated to
the Commission or the national authorities, bodies or structures referred to in Article 99 where
they so request.

Article 101

National reporting and statistical information
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1.   The Commission shall review the quality and completeness of data that can be extracted
from the notices, referred to in Articles 67 to 71, 92 and 96, which are published in accordance
with Annex IX.

Where the quality and completeness of the data referred to in the first subparagraph of this
paragraph is not compliant with the obligations stipulated in Articles 67(1), Article 68(1),
Article 69, Article 70(1), Article 92(3) and Article 96(2), the Commission shall request
complementary information from the Member State concerned. Within a reasonable time, the
Member State concerned shall supply the missing statistical information requested by the
Commission.

2.   By 18 April 2017 and every three years thereafter, Member States shall forward to the
Commission a statistical report for procurement which would have been covered by this
Directive if its value had exceeded the relevant threshold laid down in Article 15, indicating an
estimation of the aggregated total value of such procurement during the period concerned. That
estimation may, in particular, be based on data available under national publication
requirements or on sample-based estimates.

That report may be included in the report referred to in Article 99(3).

Article 102

Administrative cooperation

1.   Member States shall provide mutual assistance to each other, and shall put in place
measures for effective cooperation with one another, in order to ensure exchange of
information on issues referred to in Articles 62, 81 and 84. They shall ensure the confidentiality
of the information which they exchange.

2.   The competent authorities of all Member States concerned shall exchange information in
compliance with personal data protection rules provided for in Directive 95/46/EC of the

European Parliament and of the Council (45) and Directive 2002/58/EC of the European

Parliament and of the Council (46).

3.   To test the suitability of using the Internal Market Information System (IMI) established by
Regulation (EU) No 1024/2012 for the purpose of exchanging information covered by this
Directive, a pilot project shall be launched by 18 April 2015.

TITLE V
DELEGATED POWERS, IMPLEMENTING POWERS AND FINAL PROVISIONS

Article 103

Exercise of the delegation

1.   The power to adopt delegated acts is conferred on the Commission subject to the conditions
laid down in this Article.

2.   The power to adopt delegated acts referred to in Articles 4, 17, 40, 41, 76 and 83 shall be
conferred on the Commission for an indeterminate period of time from 17 April 2014.

3.   The delegation of power referred to in Articles 4, 17, 40, 41, 76 and 83 may be revoked at
any time by the European Parliament or by the Council. A decision to revoke shall put an end
to the delegation of the power specified in that decision. It shall take effect the day following
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the publication of the decision in the Official Journal of the European Union or at a later date
specified therein. It shall not affect the validity of any delegated acts already in force.

4.   As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the
European Parliament and to the Council.

5.   A delegated act adopted pursuant to Articles 4, 17, 40, 41, 76 and 83 shall enter into force
only if no objection has been expressed either by the European Parliament or by the Council
within a period of two months of notification of the act to the European Parliament and the
Council or if, before the expiry of that period, the European Parliament and the Council have
both informed the Commission that they will not object. That period shall be extended by two
months at the initiative of the European Parliament or of the Council.

Article 104

Urgency procedure

1.   Delegated acts adopted under this Article shall enter into force without delay and shall
apply as long as no objection is expressed in accordance with paragraph 2. The notification of a
delegated act to the European Parliament and to the Council shall state the reasons for the use
of the urgency procedure.

2.   Either the European Parliament or the Council may object to a delegated act in accordance
with the procedure referred to in Article 103(5). In such a case, the Commission shall repeal the
act without delay following the notification of the decision to object by the European
Parliament or by the Council.

Article 105

Committee procedure

1.   The Commission shall be assisted by the Advisory Committee on Public Procurement
established by Council Decision 71/306/EEC (47). That committee shall be a committee within
the meaning of Regulation (EU) No 182/2011.

2.   Where reference is made to this paragraph, Article 4 of Regulation (EU) No 182/2011 shall
apply.

3.   Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall
apply.

Article 106

Transposition and transitional provisions

1.   Member States shall bring into force the laws, regulations and administrative provisions
necessary to comply with this Directive by 18 April 2016. They shall forthwith communicate to
the Commission the text of those measures.

2.   Notwithstanding paragraph 1 of this Article, Member States may postpone the application
of Article 40(1) until 18 October 2018, except where use of electronic means is mandatory
pursuant to Articles 52, 53, 54, Article 55(3), Article 71(2) or Article 73.

Notwithstanding paragraph 1 of this Article, Member States may postpone the application of
Article 40(1) for central purchasing bodies pursuant to Article 55(3) until 18 April 2017.

Where a Member State chooses to postpone the application of Article 40(1), that Member State
shall provide that contracting entities may choose between the following means of
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communication for all communication and information exchange:

(a) electronic means in accordance with Article 40;

(b) post or other suitable carrier;

(c) fax;

(d) a combination of those means.

3.   When Member States adopt the measures referred to in paragraphs 1 and 2, they shall
contain a reference to this Directive or be accompanied by such a reference on the occasion of
their official publication. Member States shall determine how such reference is to be made.

Member States shall communicate to the Commission the text of the main provisions of
national law which they adopt in the field covered by this Directive.

Article 107

Repeal

Directive 2004/17/EC is repealed with effect from 18 April 2016.

References to the repealed Directive shall be construed as being made to this Directive and
shall be read in accordance with the correlation table in Annex XXI.

Article 108

Review

The Commission shall review the economic effects on the internal market, in particular in
terms of factors such as the cross-border award of contracts and transaction costs, resulting
from the application of the thresholds set in Article 15 and report thereon to the European
Parliament and the Council by 18 April 2019.

The Commission shall, where possible and appropriate, consider suggesting an increase of the
threshold amounts applicable under the GPA during the next round of negotiations. In the event
of any change to the threshold amounts applicable under the GPA, the report shall, if
appropriate, be followed by a legislative proposal amending the thresholds set out in this
Directive.

Article 109

Entry into force

This Directive shall enter into force on the twentieth day following that of its publication in the
Official Journal of the European Union.

Article 110

Addressees

This Directive is addressed to the Member States.

Done at Strasbourg, 26 February 2014.
For the European

Parliament
The President
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M. SCHULZ
For the Council
The President
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ANNEX I

LIST OF ACTIVITIES AS SET OUT IN POINT (A) OF POINT 2 OF ARTICLE 2

In the event of any difference of interpretation between the CPV and the NACE, the CPV
nomenclature will apply.

NACE (1) CPV code

SECTION F CONSTRUCTION

Division Group Class Subject Notes

45   Construction This division includes:
construction of new
buildings and works,
restoring and common
repairs.

45000000

 45.1  Site
preparation

 45100000

  45.11 Demolition
and
wrecking of
buildings;
earth moving

This class includes:

—demolition of
buildings and other
structures,

—clearing of building
sites,

45110000
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—earth moving:
excavation, landfill,
levelling and grading
of construction sites,
trench digging, rock
removal, blasting, etc.

—site preparation for
mining:

—overburden removal
and other
development and
preparation of mineral
properties and sites.

This class also includes:

—building site drainage.

—drainage of
agricultural or forestry
land.

  45.12 Test drilling
and boring

This class includes:

—test drilling, test
boring and core
sampling for
construction,
geophysical,
geological or similar
purposes.

This class excludes:

—drilling of production
oil or gas wells, see
11.20.

—water well drilling,
see 45.25,

—shaft sinking, see
45.25,

—oil and gas field
exploration,
geophysical,
geological and
seismic surveying, see
74.20.

45120000

 45.2  Building of
complete
constructions
or parts

 45200000
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thereof; civil
engineering

  45.21 General
construction
of buildings
and civil
engineering
works

This class includes:

—construction of all
types of buildings
construction of civil
engineering
constructions,

—bridges, including
those for elevated
highways, viaducts,
tunnels and subways,

—long-distance
pipelines,
communication and
power lines,

—urban pipelines, urban
communication and
power lines,

—ancillary urban works,

—assembly and erection
of prefabricated
constructions on the
site.

This class excludes:

—service activities
incidental to oil and
gas extraction, see
11.20,

—erection of complete
prefabricated
constructions from
self-manufactured
parts not of concrete,
see divisions 20, 26
and 28,

—construction work,
other than buildings,
for stadiums,
swimming pools,
gymnasiums, tennis
courts, golf courses
and other sports
installations, see
45.23,

45210000
Except:
– 45213316
45220000
45231000
45232000



14/03/2024, 20:46 Directive - 2014/25 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32014L0025 129/177

—building installation,
see 45.3,

—building completion,
see 45.4,

—architectural and
engineering activities,
see 74.20,

—project management
for construction, see
74.20.

  45.22 Erection of
roof
covering and
frames

This class includes:

—erection of roofs,

—roof covering,

—waterproofing.

45261000

  45.23 Construction
of highways,
roads,
airfields and
sport
facilities

This class includes:

—construction of
highways, streets,
roads, other vehicular
and pedestrian ways,

—construction of
railways,

—construction of
airfield runways,

—construction work,
other than buildings,
for stadiums,
swimming pools,
gymnasiums, tennis
courts, golf courses
and other sports
installations,

—painting of markings
on road surfaces and
car parks.

This class excludes:

—preliminary earth
moving, see 45.11.

45212212 and DA03
45230000
except:
– 45231000
– 45232000
– 45234115

  45.24 Construction
of water
projects

This class includes

—construction of:

—waterways, harbour
and river works,

45240000



14/03/2024, 20:46 Directive - 2014/25 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32014L0025 130/177

pleasure ports
(marinas), locks, etc.,

—dams and dykes,

—dredging,

—subsurface work.

  45.25 Other
construction
work
involving
special
trades

This class includes:

—construction activities
specialising in one
aspect common to
different kinds of
structures, requiring
specialised skill or
equipment,

—construction of
foundations, including
pile driving,

—water well drilling
and construction,
shaft sinking,

—erection of non-self-
manufactured steel
elements,

—steel bending,

—bricklaying and stone
setting,

—scaffolds and work
platform erecting and
dismantling, including
renting of scaffolds
and work platforms,

—erection of chimneys
and industrial ovens.

This class excludes:

—renting of scaffolds
without erection and
dismantling, see 71.32

45250000
45262000

 45.3  Building
installation

 45300000

  45.31 Installation
of electrical
wiring and
fittings

This class includes:
installation in buildings
or other construction
projects of:

45213316
45310000
Except:
– 45316000
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—electrical wiring and
fittings,

—telecommunications
systems,

—electrical heating
systems,

—residential antennas
and aerials,

—fire alarms,

—burglar alarm systems,

—lifts and escalators,

—lightning conductors,
etc.

  45.32 Insulation
work
activities

This class includes:

—installation in
buildings or other
construction projects
of thermal, sound or
vibration insulation.

This class excludes:

—waterproofing, see
45.22.

45320000

  45.33 Plumbing This class includes:

—installation in
buildings or other
construction projects
of:

—plumbing and sanitary
equipment,

—gas fittings,

—heating, ventilation,
refrigeration or air-
conditioning
equipment and ducts,

—sprinkler systems.
This class excludes:

—installation of
electrical heating
systems, see 45.31.

45330000

  45.34 Other
building
installation

This class includes: 45234115
45316000
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—installation of
illumination and
signalling systems for
roads, railways,
airports and harbours,

—installation in
buildings or other
construction projects
of fittings and fixtures
n.e.c.

45340000

 45.4  Building
completion

 45400000

  45.41 Plastering This class includes:

—application in
buildings or other
construction projects
of interior and
exterior plaster or
stucco, including
related lathing
materials.

45410000

  45.42 Joinery
installation

This class includes:

—installation of not
self-manufactured
doors, windows, door
and window frames,
fitted kitchens,
staircases, shop
fittings and the like,
of wood or other
materials,

—interior completion
such as ceilings,
wooden wall
coverings, movable
partitions, etc.

This class excludes:

—laying of parquet and
other wood floor
coverings, see 45.43.

45420000

  45.43 Floor and
wall
covering

This class includes:

—laying, tiling, hanging
or fitting in buildings
or other construction
projects of:

45430000
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—ceramic, concrete or
cut stone wall or floor
tiles,

—parquet and other
wood floor coverings
carpets and linoleum
floor coverings,

—including of rubber or
plastic,

—terrazzo, marble,
granite or slate floor
or wall coverings,

—wallpaper.

  45.44 Painting and
glazing

This class includes:

—interior and exterior
painting of buildings,

—painting of civil
engineering
structures,

—installation of glass,
mirrors, etc.

This class excludes:

—installation of
windows, see 45.42,

45440000

  45.45 Other
building
completion

This class includes:

—installation of private
swimming pools,

—steam cleaning, sand
blasting and similar
activities for building
exteriors,

—other building
completion and
finishing work n.e.c.

This class excludes:

—interior cleaning of
buildings and other
structures, see 74.70.

45212212 and DA04
45450000

 45.5  Renting of
construction
or
demolition
equipment

 45500000
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with
operator

  45.50 Renting of
construction
or
demolition
equipment
with
operator

This class excludes:

—renting of
construction or
demolition machinery
and equipment
without operators, see
71.32.

45500000

(1)  Council Regulation (EEC) No 3037/90 of 9 October 1990 (OJ L 293, 24.10.1990, p. 1).

ANNEX II

LIST OF UNION LEGAL ACTS REFERRED TO IN ARTICLE 4(3)

Rights which have been granted by means of a procedure in which adequate publicity has been
ensured and where the granting of those rights was based on objective criteria do not constitute
‘special or exclusive rights’ within the meaning of Article 4 of this Directive. The following
lists procedures, ensuring adequate prior transparency, for granting authorisations on the basis
of other legal acts of the Union which do not constitute ‘special or exclusive rights’ within the
meaning of Article 4 of this Directive:

(a) granting authorisation to operate natural gas installations in accordance with the procedures
laid down in Article 4 of Directive 2009/73/EC;

(b) authorisation or an invitation to tender for the construction of new electricity production
installations in accordance with Directive 2009/72/EC;

(c) the granting in accordance with the procedures laid down in Article 9 of Directive
97/67/EC of authorisations in relation to a postal service which is not or shall not be
reserved;

(d) a procedure for granting an authorisation to carry on an activity involving the exploitation
of hydrocarbons in accordance with Directive 94/22/EC;

(e) public service contracts within the meaning of Regulation (EC) No 1370/2007 for the
provision of public passenger transport services by bus, tramway, rail or metro which have
been awarded on the basis of a competitive tendering procedure in accordance with Article
5(3) thereof, provided that its length is in conformity with Article 4(3) or (4) of that
Regulation.

ANNEX III

LIST OF UNION LEGAL ACTS REFERRED TO IN ARTICLE 34(3)

A.   Transport or distribution of gas or heat

Directive 2009/73/EC

B.   Production, transmission or distribution of electricity

Directive 2009/72/EC
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C.   Production, transport or distribution of drinking water

[No entry]

D.   Contracting entities in the field of rail services

 Rail freight transport

 Directive 2012/34/EU

 International rail passenger transport

 Directive 2012/34/EU

 National rail passenger transport

 [No entry]

E.   Contracting entities in the field of urban railway, tramway, trolleybus or motor
bus services

[No entry]

F.   Contracting entities in the field of postal services

Directive 97/67/EC

G.   Extraction of oil or gas

Directive 94/22/EC

H.   Exploration for and extraction of coal or other solid fuels

[No entry]

I.   Contracting entities in the field of seaport or inlandportor other terminal
equipment

[No entry]

J.   Contracting entities in the field of airport installations

[No entry]

ANNEX IV

DEADLINES FOR THE ADOPTION OF THE IMPLEMENTING ACTS
REFERRED TO IN ARTICLE 35

1. The implementing acts referred to in Article 35 shall be
adopted within the following periods:
(a) 90 working days where free access to a given market is presumed on the basis of the

first subparagraph of Article 34(3);

(b) 130 working days in cases other than those referred to in point (a).

The periods set out in points (a) and (b) of this paragraph shall be prolonged by 15
working days where the request is not accompanied by a reasoned and substantiated
position, adopted by an independent national authority that is competent in relation to
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the activity concerned, which thoroughly analyses the conditions for the possible
applicability of Article 34(1) to the activity concerned in accordance with Article 34(2)
and (3).

Those deadlines shall commence on the first working day following the date on which
the Commission receives the request referred to in Article 35(1) or, where the
information to be supplied with the request is incomplete, on the working day following
the receipt of the complete information.

The periods set out in the first subparagraph may be extended by the Commission with
the agreement of the Member State or contracting entity which has presented the
request.

2. The Commission may require the Member State or the
contracting entity concerned or the independent
national authority referred to under paragraph 1 or any
other competent national authority to provide all
necessary information or to supplement or clarify
information given within an appropriate time limit. In
the event of late or incomplete answers, the periods set
out in the first subparagraph of paragraph 1 shall be
suspended for the period between the expiry of the time
limit set in the request for information, and the receipt
of the complete and correct information.

ANNEX V

REQUIREMENTS RELATING TO TOOLS AND DEVICES FOR THE
ELECTRONIC RECEIPT OF TENDERS, REQUESTS TO PARTICIPATE,
APPLICATIONS FOR QUALIFICATION AS WELL AS PLANS AND PROJECTS
IN CONTESTS

Tools and devices for the electronic receipt of tenders, requests to participate, applications for
qualification as well as plans and projects in contests must guarantee, through technical means
and appropriate procedures, at least that:

(a) the exact time and date of the receipt of tenders, requests to participate, applications for
qualification as well as the submission of plans and projects can be determined precisely;

(b) it may be reasonably ensured that, before the time limits laid down, no-one can have access
to data transmitted under those requirements;

(c) only authorised persons may set or change the dates for opening data received;

(d) during the various stages of the qualification procedure, the procurement procedure or
contest, access to all data submitted, or to part thereof, must be possible only for authorised
persons;
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(e) only authorised persons must give access to data transmitted and only after the prescribed
date;

(f) data received and opened in accordance with those requirements must remain accessible
only to persons authorised to acquaint themselves therewith,

(g) where the access prohibitions or conditions referred to under points (b) to (f) are infringed
or there is an attempt to do so, it may be reasonably ensured that the infringements or
attempts are clearly detectable.

ANNEX VI

PART A

INFORMATION TO BE INCLUDED IN THE PERIODIC INDICATIVE NOTICE

(as referred to in Article 67)

I.   Information to be included in all cases

1. Name, identification number (where provided for in
national legislation), address including NUTS code,
telephone, fax number, e-mail and internet address of
the contracting entity and, where different, of the
service from which additional information may be
obtained.

2. Main activity exercised.
3. (a) For supply contracts: nature and quantity or value of the services or products to be

supplied (CPV codes).

(b) For works contracts: nature and extent of the services to be provided, the general
characteristics of the work or of the lots by reference to the work (CPV codes).

(c) For service contracts: intended total procurement in each of the service categories
envisaged (CPV codes).

4. Date of dispatch of the notice or of dispatch of the
notice of the publication of this notice on the buyer
profile.

5. Any other relevant information.
II.   Additional information to be supplied where the notice is used as a means of
calling for competition or permits the reduction of the time limits for the receipt of
tenders (article 67(2))
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6. A reference to the fact that interested economic
operators shall advise the entity of their interest in the
contract or contracts.

7. E-mail or internet address at which the specifications
procurement documents will be available for
unrestricted and full direct access, free of charge.
Where unrestricted and full direct access, free of charge, is not available for the reasons
set out in the third and fourth subparagraph of Article 73(1), an indication of how the
procurement documents can be accessed.

8. Where appropriate, state whether the contract is
reserved for sheltered workshops or whether its
performance is reserved in the context of sheltered
employment programmes.

9. Time limit for the receipt of applications for an
invitation to tender or to negotiate.

10. Nature and quantity of the products to be supplied or
general nature of the work or category of service and
description, stating if framework agreement(s) are
envisaged, including any options for further
procurement and the estimated time available for
exercising those options as well as the number of
renewals, if any. In the case of recurring contracts, also,
an estimate of the timing of the subsequent calls for
competition. State whether purchase, lease, rental or
hire-purchase or any combination of those is involved.

11. NUTS code for the main location of works in case of
works or NUTS code for the main place of delivery or
performance in supplies and service; if the contract is
divided into lots, this information shall be provided for
each lot.
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12. Time limits for delivery or completion or duration of
service contract and, as far as possible, for starting.

13. Address to which interested undertakings shall send
their expressions of interest in writing.

14. Time limit for receipt of expressions of interest.
15. Language or languages authorised for the presentation

of candidatures or tenders.
16. Economic and technical conditions, and financial and

technical guarantees required of suppliers.
17. (a) Estimated date for initiating the procurement procedures in respect of the contract or

contracts (if known);

(b) Type of procurement procedure (restricted procedures, whether or not involving a
dynamic purchasing system, or negotiated procedures).

18. Where appropriate, particular conditions to which the
performance of the contract is subject.

19. Where appropriate, indication whether:
(a) electronic submission of tenders or requests to participate will be required/accepted,

(b) electronic ordering will be used,

(c) electronic invoicing will be used,

(d) electronic payment will be accepted.

20. Name and address of the body responsible for appeal
and, where appropriate, mediation procedures. Precise
information concerning time limits for lodging appeals,
or, if need be, the name, address, telephone number, fax
number and e-mail address of the service from which
this information may be obtained.

21. Where known, criteria referred to in Article 82 to be
used for award of the contract:. Except where the most
economically advantageous tender is identified on the
basis of price alone, criteria representing the most
economically advantageous tender as well as their
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weighting or, where appropriate, the order of
importance of those criteria shall be mentioned, where
they do not appear in the specifications, or will not be
indicated in the invitation to confirm interest referred to
in point (b) of Article 67(2) or in the invitation tender
or to negotiate.

PART B

INFORMATION TO BE INCLUDED IN NOTICES OF PUBLICATION OF A
PERIODIC INDICATIVE NOTICE ON A BUYER PROFILE NOT USED AS A
MEANS OF CALLING FOR COMPETITION

(as referred to in Article 67(1))

1. Name, identification number (where provided for in
national legislation), address including NUTS code,
telephone, fax number, e-mail and internet address of
the contracting entity and, where different, of the
service from which additional information may be
obtained.

2. Main activity exercised.
3. CPV Codes.
4. Internet address of the ‘buyer profile’ (URL).
5. Date of dispatch of the notice of the publication of the

prior information notice on the buyer profile.

ANNEX VII

INFORMATION TO BE INCLUDED IN THE PROCUREMENT DOCUMENTS
RELATING TO ELECTRONIC AUCTIONS (ARTICLE 53(4))

Where contracting entities have decided to hold an electronic auction, the procurement
documents shall include at least the following details:

(a) the features whose values will be the subject of electronic auction, provided that such
features are quantifiable and can be expressed in figures or percentages;

(b) any limits on the values which may be submitted, as they result from the specifications
relating to the subject of the contract;
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(c) the information which will be made available to tenderers in the course of the electronic
auction and, where appropriate, when it will be made available to them;

(d) the relevant information concerning the electronic auction process;

(e) the conditions under which the tenderers will be able to bid and, in particular, the minimum
differences which will, where appropriate, be required when bidding;

(f) the relevant information concerning the electronic equipment used and the arrangements
and technical specifications for connection.

ANNEX VIII

DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS

For the purposes of this Directive,

(1) ‘technical specification’ means one of the following:

(a) in the case of service or supply contracts a specification in a document defining the
required characteristics of a product or a service, such as quality levels, environmental
and climate performance levels, design for all requirements (including accessibility for
disabled persons) and conformity assessment, performance, use of the product, safety or
dimensions, including requirements relevant to the product as regards the name under
which the product is sold, terminology, symbols, testing and test methods, packaging,
marking and labelling, user instructions, production processes and methods at any stage
of the life cycle of the supply or service and conformity assessment procedures;

(b) in the case of works contracts, the totality of the technical prescriptions contained in
particular in the procurement documents, defining the characteristics required of a
material, product or supply, which permits a material, a product or a supply to be
described in a manner such that it fulfils the use for which it is intended by the
contracting entity; those characteristics include levels of environmental and climate
performance, design for all requirements (including accessibility for disabled persons)
and conformity assessment, performance, safety or dimensions, including the
procedures concerning quality assurance, terminology, symbols, testing and test
methods, packaging, marking and labelling, user instructions, and production processes
and methods at any stage of the life cycle of the works; those characteristics also
include rules relating to design and costing, the test, inspection and acceptance
conditions for works and methods or techniques of construction and all other technical
conditions which the contracting entity is in a position to prescribe, under general or
specific regulations, in relation to the finished works and to the materials or parts which
they involve;

(2) ‘standard’ means a technical specification, adopted by a recognised standardisation body,
for repeated or continuous application, with which compliance is not compulsory, and
which is one of the following:

(a) ‘international standard’ means a standard adopted by an international standardisation
organisation and made available to the general public,

(b) ‘European standard’ means a standard adopted by a European standardisation
organisation and made available to the general public,

(c) ‘national standard’ means a standard adopted by a national standardisation organisation
and made available to the general public;
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(3) ‘European Technical Assessment’ means the documented assessment of the performance of
a construction product, in relation to its essential characteristics, in accordance with the
respective European Assessment Document, as defined in point 12 of Article 2 of
Regulation (EU) No 305/2011 of the European Parliament and of the Council (1);

(4) ‘common technical specification’ means a technical specification in the field of ICT laid
down in accordance with Articles 13 and 14 of Regulation (EU) No 1025/2012;

(5) ‘technical reference’ means any deliverable produced by European standardisation bodies,
other than European standards, according to procedures adapted to the development of
market needs.

(1)  Regulation (EU) No 305/2011 of the European Parliament and of the Council of 9 March 2011 laying down
harmonised conditions for the marketing of construction products and repealing Council Directive 89/106/EEC (OJ L
88, 4.4.2011, p. 5).

ANNEX IX

FEATURES CONCERNING PUBLICATION

1.   Publication of notices

The notices referred to in Articles 67, 68, 69, 70, 92 and 96 must be sent by the contracting
entities to the Publications Office of the European Union and published in accordance with the
following rules:

(a) Notices referred to in Articles 67, 68, 69, 70, 92 and 96 shall be published by the
Publications Office of the European Union or by the contracting entities in the event of a
periodic indicative notice published on a buyer profile in accordance with Article 67(1).

In addition, contracting entities may publish this information on the internet on a ‘buyer
profile’ as referred to in point 2(b) below;

(b) The Publications Office of the European Union will give the contracting entity the
confirmation referred to in the second subparagraph of Article 71(5).

2.   Publication of complementary or additional information

(a) Except where otherwise provided for in the third and
fourth subparagraph of Article 73(1), contracting
entities shall publish the procurement documents in
their entirety on the internet;

(b) The buyer profile may include periodic indicative
notices as referred to in Article 67(1), information on
ongoing invitations to tender, scheduled purchases,
contracts concluded, procedures cancelled and any
useful general information, such as a contact point, a
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telephone and a fax number, a postal address and an e-
mail address. The buyer profile may also include
periodic indicative notices used as a means of calling
for competition, which are published at national level
pursuant to Article 72.

3.   Format and procedures for the electronic transmission of notices

The format and procedure for sending notices electronically as established by the Commission
are made accessible at the internet address http://simap.eu.int

ANNEX X

INFORMATION TO BE INCLUDED IN THE NOTICE ON THE EXISTENCE OF
A QUALIFICATION SYSTEM

(as referred to in point (b) of Article 44(4) and in Article 68)

1. Name, identification number (where provided for in
national legislation), address including NUTS code,
telephone, fax number, e-mail and internet address of
the contracting entity and, where different, of the
service from which additional information may be
obtained.

2. Main activity exercised.
3. Where appropriate, state whether the contract is

reserved for sheltered workshops or whether its
performance is reserved in the context of sheltered
employment programmes.

4. Purpose of the qualification system (description of the
products, services or works or categories thereof to be
procured through the system — CPV codes). NUTS
code for the main location of works in case of works or
NUTS code for the main place of delivery or
performance in supplies and service.
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5. Conditions to be fulfilled by the economic operators in
view of their qualification pursuant to the system and
the methods according to which each of those
conditions will be verified. Where the description of
such conditions and verification methods is voluminous
and based on documents available to interested
economic operators, a summary of the main conditions
and methods and a reference to those documents shall
be sufficient.

6. Period of validity of the qualification system and the
formalities for its renewal.

7. Reference to the fact that the notice acts as the call for
competition.

8. Address where further information and documentation
concerning the qualification system can be obtained
(where different from the addresses mentioned under
point (1).

9. Name and address of the body responsible for appeal
and, where appropriate, mediation procedures. Precise
information concerning time limits for lodging appeals,
or, if need be, the name, address, telephone number, fax
number and e-mail address of the service from which
this information may be obtained.

10. Where known, criteria referred to in Article 82 to be
used for award of the contract. Except where the most
economically advantageous tender is identified on the
basis of price alone, criteria representing the most
economically advantageous tender as well as their
weighting or, where appropriate, the order of
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importance of those criteria, shall be mentioned where
they do not appear in the specifications or will not be
indicated in the invitation to tender or to negotiate.

11. Where appropriate, indication whether:
(a) electronic submission of tenders or requests to participate will be required/accepted,

(b) electronic ordering will be used,

(c) electronic invoicing will be used,

(d) electronic payment will be accepted.

12. Any other relevant information.

ANNEX XI

INFORMATION TO BE INCLUDED IN CONTRACT NOTICES

(as referred to in Article 69)

A.   OPEN PROCEDURES

1. Name, identification number (where provided for in
national legislation), address including NUTS code,
telephone, fax number, e-mail and internet address of
the contracting entity and, where different, of the
service from which additional information may be
obtained.

2. Main activity exercised.
3. Where appropriate, state whether the contract is

reserved for sheltered workshops or whether its
performance is reserved in the context of sheltered
employment programmes.

4. Nature of the contract (supply, works or service, where
appropriate, state if it is a framework agreement or a
dynamic purchasing system), description (CPV codes).
Where appropriate, state whether tenders are requested
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for purchase, lease, rental or hire purchase or any
combination of those.

5. NUTS code for the main location of works in case of
works or NUTS code for the main place of delivery or
performance in supplies and service.

6. For supplies and works:
(a) nature and quantity of the products to be supplied (CPV codes), including any

options for further procurement and, if possible, the estimated time available for
exercising those options as well as the number of renewals, if any. In the case of
recurring contracts, also, if possible, an estimate of the timing of the subsequent
calls for competition for the products to be procured or the nature and extent of the
services to be provided and general nature of the work (CPV codes);

(b) indication of whether the suppliers may tender for some and/or all the products
required.

If, for works contracts, the work or the contract is subdivided into several lots, the
order of size of the different lots and the possibility of tendering for one, for several
or for all the lots;

(c) for works contracts: information concerning the purpose of the work or the contract
where the latter also involves the drawing-up of projects.

7. For services:
(a) The nature and quantity of the products to be supplied, including any options for

further procurement and, if possible, the estimated time available for exercising
those options as well as the number of renewals, if any. In the case of recurring
contracts, also, if possible, an estimate of the timing of the subsequent calls for
competition for the services to be procured;

(b) Indication of whether the performance of the service is reserved by law, regulation
or administrative provision to a particular profession;

(c) Reference of the law, regulation or administrative provision;

(d) Indication of whether legal persons shall indicate the names and professional
qualifications of the staff to be responsible for the performance of the service;

(e) Indication of whether service providers may tender for a part of the services
concerned.

8. Where known, indication of whether authorisation to
submit variants exists or not.

9. Time limits for delivery or completion or duration of
service contract and, as far as possible, the starting
date.
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10. E-mail or internet address at which the procurement
documents will be available for unrestricted and full
direct access, free of charge.
Where unrestricted and full direct access, free of charge, is not available for the reasons
set out in the third and fourth subparagraph of Article 73(1), an indication of how the
procurement documents can be accessed.

11. (a) Final date for receipt of tenders or indicative tenders where a dynamic purchasing
system is introduced;

(b) Address to which they shall be sent;

(c) Language or languages in which they shall be drawn up.

12. (a) Where applicable, the persons authorised to be present at the opening of tenders;

(b) Date, time and place of such opening.

13. Where applicable, any deposits and guarantees
required.

14. Main terms concerning financing and payment and/or
references to the provisions in which those are
contained.

15. Where appropriate, the legal form to be taken by the
grouping of economic operators to whom the contract
is awarded.

16. Minimum economic and technical conditions required
of the economic operator to whom the contract is
awarded.

17. Period during which the tenderer is bound to keep open
his tender.

18. Where appropriate, particular conditions to which the
performance of the contract is subject.

19. Criteria referred to in Article 82 to be used for award of
the contract. Except where the most economically
advantageous tender is identified on the basis of price
alone, criteria representing the most economically
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advantageous tender as well as their weighting or,
where appropriate, the order of importance of those
criteria shall be indicated where they do not appear in
the specifications.

20. Where appropriate, date(s) and the reference(s) to
publication in the Official Journal of the European
Union of the periodic information notice or of the
notice of the publication of this notice on the buyer
profile to which the contract refers.

21. Name and address of the body responsible for appeal
and, where appropriate, mediation procedures. Precise
information concerning time limits for lodging appeals,
or, if need be, the name, address, telephone number, fax
number and e-mail address of the department from
which this information may be obtained.

22. Date of dispatch of the notice by the contracting entity.
23. Any other relevant information.

B.   RESTRICTED PROCEDURES

1. Name, identification number (where provided for in
national legislation), address including NUTS code,
telephone, fax number, e-mail and internet address of
the contracting entity and, where different, of the
service from which additional information may be
obtained.

2. Main activity exercised.
3. Where appropriate, state whether the contract is

reserved for sheltered workshops or whether its
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performance is reserved in the context of sheltered
employment programmes.

4. Nature of the contract (supplies, works or services;
where appropriate, state if it is a framework
agreement); description (CPV codes). Where
appropriate, state whether tenders are requested for
purchase, lease, rental or hire purchase or any
combination of those.

5. NUTS code for the main location of works in case of
works or NUTS code for the main place of delivery or
performance in supplies and service.

6. For supplies and works:
(a) The nature and quantity of the products to be supplied (CPV codes), including any

options for further procurement and, if possible, the estimated time available for
exercising those options as well as the number of renewals, if any. In the case of
recurring contracts, also, if possible, an estimate of the timing of the subsequent
calls for competition for the products to be procured or the nature and extent of the
services to be provided and general nature of the work (CPV codes);

(b) Indication of whether the suppliers may tender for some and/or all the products
required.

If, for works contracts, the work or the contract is subdivided into several lots, the
order of size of the different lots and the possibility of tendering for one, for several
or for all the lots;

(c) Information concerning the purpose of the work or the contract where the latter also
involves the drawing-up of projects.

7. For services:
(a) The nature and quantity of the products to be supplied, including any options for

further procurement and, if possible, the estimated time available for exercising
those options as well as the number of renewals, if any. In the case of recurring
contracts, also, if possible, an estimate of the timing of the subsequent calls for
competition for the services to be procured;

(b) Indication of whether the performance of the service is reserved by law, regulation
or administrative provision to a particular profession;

(c) Reference to the law, regulation or administrative provision;

(d) Indication of whether legal persons shall indicate the names and professional
qualifications of the staff to be responsible for the performance of the service;



14/03/2024, 20:46 Directive - 2014/25 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32014L0025 150/177

(e) Indication of whether service providers may tender for a part of the services
concerned.

8. Where known, indication of whether authorisation to
submit variants exists or not.

9. Time limits for delivery or completion or duration of
the contract and, as far as possible, for starting.

10. Where appropriate, the legal form to be taken by the
grouping of economic operators to whom the contract
is awarded.

11. (a) Final date for receipt of requests to participate;

(b) Address to which they shall be sent;

(c) Language or languages in which they shall be drawn up.

12. Final date for dispatch of invitations to tender.
13. Where applicable, any deposits and guarantees

required.
14. Main terms concerning financing and payment and/or

references to the provisions in which those are
contained.

15. Information concerning the economic operator’s
position and the minimum economic and technical
conditions required of him.

16. Criteria referred to in Article 82 to be used for award of
the contract. Except where the most economically
advantageous tender is identified on the basis of price
alone, criteria representing the most economically
advantageous tender as well as their weighting or,
where appropriate, the order of importance of those
criteria shall be indicated where they do not appear in
the specifications or will not be indicated in the
invitation to tender.
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17. Where appropriate, particular conditions to which the
performance of the contract is subject.

18. Where appropriate, the date(s) and reference(s) to
publication in the Official Journal of the European
Union of the periodic information notice or of the
notice of the publication of this notice on the buyer
profile to which the contract refers.

19. Name and address of the body responsible for appeal
and, where appropriate, mediation procedures. Precise
information concerning time limits for lodging appeals,
or, if need be, the name, address, telephone number, fax
number and e-mail address of the service from which
this information may be obtained.

20. Date of dispatch of the notice by the contracting
entities.

21. Any other relevant information.
C.   NEGOTIATED PROCEDURES

1. Name, identification number (where provided for in
national legislation), address including NUTS code,
telephone, fax number, e-mail and internet address of
the contracting entity and, where different, of the
service from which additional information may be
obtained.

2. Main activity exercised.
3. Where appropriate, state whether the contract is

reserved for sheltered workshops or whether its
performance is reserved in the context of sheltered
employment programmes.
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4. Nature of the contract (supplies, works or services;
where appropriate, state if it is a framework
agreement); description (CPV codes). Where
appropriate, state whether tenders are requested for
purchase, lease, rental or hire purchase or any
combination of those.

5. NUTS code for the main location of works in case of
works or NUTS code for the main place of delivery or
performance in supplies and service.

6. For supplies and works:
(a) The nature and quantity of the products to be supplied (CPV codes), including any

options for further procurement and, if possible, the estimated time available for
exercising those options as well as the number of renewals, if any. In the case of
recurring contracts, also, if possible, an estimate of the timing of the subsequent
calls for competition for the products to be procured or the nature and extent of the
services to be provided and general nature of the work (CPV codes);

(b) Indication of whether the suppliers may tender for some and/or all the products
required.

If, for works contracts, the work or the contract is subdivided into several lots, the
order of size of the different lots and the possibility of tendering for one, for several
or for all the lots;

(c) For works contracts: information concerning the purpose of the work or the contract
where the latter also involves the drawing-up of projects.

7. For services:
(a) The nature and quantity of the services to be supplied, including any options for

further procurement and, if possible, the estimated time available for exercising
those options as well as the number of renewals, if any. In the case of recurring
contracts, also, if possible, an estimate of the timing of the subsequent calls for
competition for the services to be procured;

(b) Indication of whether the performance of the service is reserved by law, regulation
or administrative provision to a particular profession;

(c) Reference of the law, regulation or administrative provision;

(d) Indication of whether legal persons shall indicate the names and professional
qualifications of the staff to be responsible for the performance of the service;

(e) Indication of whether service providers may tender for a part of the services
concerned.
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8. Where known, indication of whether authorisation to
submit variants exists or not.

9. Time limits for delivery or completion or duration of
the contract and, as far as possible, for starting.

10. Where appropriate, the legal form to be taken by the
grouping of economic operators to whom the contract
is awarded.

11. (a) Final date for receipt of requests to participate;

(b) Address to which they shall be sent;

(c) Language or languages in which they shall be drawn up.

12. Where appropriate, any deposits and guarantees
required.

13. Main terms concerning financing and payment and/or
references to the provisions in which those are
contained.

14. Information concerning the economic operator’s
position and the minimum economic and technical
conditions required of him.

15. Criteria referred to in Article 82 to be used for award of
the contract. Except where the most economically
advantageous tender is identified on the basis of price
alone, criteria representing the most economically
advantageous tender as well as their weighting or,
where appropriate, the order of importance of those
criteria shall be indicated where they do not appear in
the specifications or will not be indicated in the
invitation to negotiate.

16. Where appropriate, the names and addresses of the
economic operators already selected by the contracting



14/03/2024, 20:46 Directive - 2014/25 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32014L0025 154/177

entity.
17. Where appropriate, particular conditions to which the

performance of the contract is subject.
18. Where appropriate, the dates and reference(s) of

publication in the Official Journal of the European
Union of the periodic information notice or of the
notice of the publication of this notice on the buyer
profile to which the contract refers.

19. Name and address of the body responsible for appeal
and, where appropriate, mediation procedures. Precise
information concerning time limits for lodging appeals,
or, if need be, the name, address, telephone number, fax
number and e-mail address of the service from which
this information may be obtained.

20. Date of dispatch of the notice by the contracting entity.
21. Any other relevant information.

ANNEX XII

INFORMATION TO BE INCLUDED IN THE CONTRACT AWARD NOTICE

(as referred to in Article 70)

I.   Information for publication in the Official Journal of the European Union  (1)

1. Name, identification number (where provided for in
national legislation), address including NUTS code,
telephone, fax number, e-mail and internet address of
the contracting entity and, where different, of the
service from which additional information may be
obtained.

2. Main activity exercised.
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3. Nature of the contract (supplies, works or services and
CPV codes; where appropriate state if it is a framework
agreement).

4. At least a summary indication of the nature and
quantity of the products, works or services provided.

5. (a) Form of the call for competition (notice on the existence of a system of
qualification; periodic notice; call for tenders);

(b) Date(s) and reference(s) of publication of the notice in the Official Journal of the
European Union;

(c) In the case of contracts awarded without a prior call for competition, indication of
the relevant provision of Article 50.

6. Procurement procedure (open, restricted or negotiated).
7. Number of tenders received, specifying

(a) number of tenders received from economic operators which are SMEs,

(b) number of tenders received from abroad,

(c) number of tenders received electronically.

In the case of multiple awards (lots, multiple framework agreements), this information
shall be given for each award.

8. Date of the conclusion of the contract(s) or of the
framework agreement(s) following the decision to
award or conclude it/them.

9. Price paid for bargain purchases pursuant to Article
50(h).

10. For each award, name, address including NUTS code,
telephone, fax number, e-mail address and internet
address of the successful tenderer(s) including:
(a) information whether the successful tenderer is an SME,

(b) information whether the contract was awarded to a consortium.

11. State, where appropriate, whether the contract has been,
or may be, subcontracted.

12. Price paid or the prices of the highest and lowest
tenders taken into account in the award of the contract.
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13. Name and address of the body responsible for the
appeal and, where appropriate, mediation procedures.
Precise information concerning the time limit for
lodging appeals, or, if need be, the name, address,
telephone number, fax number and e-mail address of
the service from which this information may be
obtained.

14. Optional information:
— value and share of the contract which has been or may be subcontracted to third

parties,

— award criteria.

II.   Information not intended for publication

15. Number of contracts awarded (where an award has
been split between several suppliers).

16. Value of each contract awarded.
17. Country of origin of the product or service

(Community origin or non-Community origin; if the
latter, broken down by third country).

18. Which award criteria were used?
19. Was the contract awarded to a tenderer who submitted

a variant, in accordance with Article 64(1)?
20. Were any tenders excluded on the grounds that they

were abnormally low, in accordance with Article 84?
21. Date of transmission of the notice by the contracting

entity.

(1)  Information in headings 6, 9 and 11 is deemed information not intended for publication where the awarding entity
considers that publication thereof might be detrimental to a sensitive commercial interest.

ANNEX XIII

CONTENTS OF THE INVITATIONS TO SUBMIT A TENDER, PARTICIPATE IN
THE DIALOGUE, TO NEGOTIATE OR TO CONFIRM INTEREST PROVIDED
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FOR UNDER ARTICLE 74

1. The invitation to submit a tender, to participate in the
dialogue or to negotiate provided for under Article 74
must contain at least:
(a) the final date for receipt of tenders, the address to which they are to be sent, and the

language or languages in which they are to be drawn up;

However, in the case of contracts awarded through a competitive dialogue or an
innovation partnership, this information shall not appear in the invitation to
negotiate but it shall appear in the invitation to submit a tender.

(b) in the case of competitive dialogue the date and the address set for the start of
consultation and the language or languages used;

(c) a reference to any published call for competition;

(d) an indication of any documents to be attached;

(e) the criteria for the award of the contract, where they are not indicated in the notice
on the existence of a qualification system used as a means of calling for
competition;

(f) the relative weighting of the contract award criteria or, where appropriate, the order
of importance of such criteria, if this information is not given in the contract notice,
the notice on the existence of a qualification system or the specifications.

2. When a call for competition is made by means of a
periodic indicative notice, contracting entities shall
subsequently invite all candidates to confirm their
interest on the basis of detailed information on the
contract concerned before beginning the selection of
tenderers or participants in negotiations.
This invitation shall include at least the following information:

(a) nature and quantity, including all options concerning complementary contracts and,
if possible, the estimated time available for exercising those options for renewable
contracts, the nature and quantity and, if possible, the estimated publication dates of
future notices of competition for works, supplies or services to be put out to tender;

(b) type of procedure: restricted or negotiated;

(c) where appropriate, the date on which the delivery of supplies or the execution of
works or services is to commence or terminate;

(d) where electronic access cannot be offered, the address and closing date for the
submission of requests for procurement documents and the language or languages in
which they are to be drawn up;

(e) the address of the contracting entity;
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(f) economic and technical conditions, financial guarantees and information required
from economic operators;

(g) the form of the contract which is the subject of the invitation to tender: purchase,
lease, hire or hire-purchase, or any combination of those; and

(h) the contract award criteria and their weighting or, where appropriate, the order of
importance of such criteria, if this information is not given in the indicative notice
or the specifications or in the invitation to tender or to negotiate.

ANNEX XIV

LIST OF INTERNATIONAL SOCIAL AND ENVIRONMENTAL CONVENTIONS
REFERRED TO IN ARTICLE 36(2)

— ILO Convention 87 on Freedom of Association and the Protection of the Right to Organise;

— ILO Convention 98 on the Right to Organise and Collective Bargaining;

— ILO Convention 29 on Forced Labour;

— ILO Convention 105 on the Abolition of Forced Labour;

— ILO Convention 138 on Minimum Age;

— ILO Convention 111 on Discrimination (Employment and Occupation);

— ILO Convention 100 on Equal Remuneration;

— ILO Convention 182 on Worst Forms of Child Labour;

— Vienna Convention for the protection of the Ozone Layer and its Montreal Protocol on
substances that deplete the Ozone Layer;

— Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and
their Disposal (Basel Convention);

— Stockholm Convention on Persistent Organic Pollutants (Stockholm POPs Convention);

— Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and
Pesticides in International Trade (UNEP/FAO) (The PIC Convention) Rotterdam,
10/09/1998 and its 3 regional Protocols.

ANNEX XV

LIST OF UNION LEGAL ACTS REFERRED TO IN ARTICLE 83(3)

Directive 2009/33/EC of the European Parliament and of the Council.

ANNEX XVI

INFORMATION TO BE INCLUDED IN NOTICES OF MODIFICATIONS OF A
CONTRACT DURING ITS TERM

(as referred to in Article 89(1)

1. Name, identification number (where provided for in
national legislation), address including NUTS code,
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telephone, fax number, e-mail and internet address of
the contracting entity and, where different, of the
service from which additional information may be
obtained.

2. Main activity exercised.
3. CPV codes.
4. NUTS code for the main location of works in case of

works or NUTS code for the main place of delivery or
performance in supplies and service.

5. Description of the procurement before and after the
modification: nature and extent of the works, nature
and quantity or value of supplies, nature and extent of
services.

6. Where applicable, increase in price caused by the
modification.

7. Description of the circumstances which have rendered
necessary the modification.

8. Date of contract award decision.
9. Where applicable, the name, address including NUTS

code, telephone, fax number, e-mail address and
internet address of the new economic operator or
operators.

10. Information whether the contract is related to a project
and/or programme financed by Union funds.

11. Name and address of the body responsible for review
and, where appropriate, mediation procedures. Precise
information concerning the deadline for review
procedures, or if need be the name, address, telephone
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number, fax number and e-mail address of the service
from which this information may be obtained.

ANNEX XVII

SERVICES REFERRED TO IN ARTICLE 91

CPV Code Description

75200000-8; 75231200-6; 75231240-8; 79611000-0;
79622000-0 [Supply services of domestic help
personnel]; 79624000-4 [Supply services of nursing
personnel] and 79625000-1 [Supply services of medical
personnel] from 85000000-9 to 85323000-9; 98133100-
5, 98133000-4; 98200000-5 and; 98500000-8 [Private
households with employed persons] and 98513000-2 to
98514000-9 [Manpower services for households,
Agency staff services for households, Clerical staff
services for households, Temporary staff for households,
Home-help services and Domestic services]

Health and social and related services

85321000-5 and 85322000-2, 75000000-6
[Administration, defence and social security services],
75121000-0, 75122000-7, 75124000-1; from 79995000-
5 to 79995200-7; from 80000000-4 Education and
training services to 80660000-8; from 92000000-1 to
92700000-8 79950000-8 [Exhibition, fair and congress
organisation services], 79951000-5 [Seminar
organisation services], 79952000-2 [Event services],
79952100-3 [Cultural event organisation services],
79953000-9 [Festival organisation services], 79954000-
6 [Party organisation services], 79955000-3 [Fashion
shows organisation services], 79956000-0 [Fair and
exhibition organisation services]

Administrative social, educational,
healthcare and cultural services

75300000-9 Compulsory social security
services (1)

75310000-2, 75311000-9, 75312000-6, 75313000-3,
75313100-4, 75314000-0, 75320000-5, 75330000-8,
75340000-1

Benefit services

98000000-3, 98120000-0; 98132000-7; 98133110-8 and
98130000-3

Other community, social and personal
services including services furnished
by trade unions, political
organisations, youth associations and
other membership organisation
services

98131000-0 Religious services

55100000-1 to 55410000-7; 55521000-8 to 55521200-0
[55521000-8 Catering services for private households,

Hotel and restaurant services
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55521100-9 Meals-on-wheels services, 55521200-0
Meal delivery service] 55510000-8 [Canteen services],
55511000-5 [Canteen and other restricted-clientele
cafeteria services], 55512000-2 [Canteen management
services], 55523100-3 [School-meal services],
55520000-1[Catering services], 55522000-5 [Catering
services for transport enterprises], 55523000-2 [Catering
services for other enterprises or other institutions],
55524000-9 [School catering services]

79100000-5 to 79140000-7; 75231100-5; Legal services, to the extent not
excluded pursuant to Article 21(c)

75100000-7 to 75120000-3; 75123000-4; 75125000-8
to75131000-3

Other administrative services and
government services

75200000-8 to 75231000-4 Provision of services to the
community

75231210-9 to75231230-5; 75240000-0 to75252000-7;
794300000-7; 98113100-9

Prison related services, public
security and rescue services, to the
extent not excluded pursuant to
Article 21(h)

79700000-1 to 79721000-4 [Investigation and security
services, Security services, Alarm-monitoring services,
Guard services, Surveillance services, Tracing system
services, Absconder-tracing services, Patrol services,
Identification badge release services, Investigation
services and Detective agency services] 79722000-
1[Graphology services], 79723000-8 [Waste analysis
services]

Investigation and security services

98900000-2 [Services provided by extra-territorial
organisations and bodies] and 98910000-5 [Services
specific to international organisations and bodies]

International services

64000000-6 [Postal and telecommunications services],
64100000-7 [Post and courier services], 64110000-0
[Postal services], 64111000-7 [Postal services related to
newspapers and periodicals], 64112000-4 [Postal
services related to letters], 64113000-1 [Postal services
related to parcels], 64114000-8 [Post office counter
services], 64115000-5 [Mailbox rental], 64116000-2
[Post-restante services], 64122000-7 [Internal office
mail and messenger services]

Postal services

50116510-9 [Tyre-remoulding services], 71550000-8
[Blacksmith services]

Miscellaneous services

(1)  These services are not covered by the present Directive where they are organised as non-economic services of
general interest. Member States are free to organise the provision of compulsory social services or of other services as
services of general interest or as non-economic services of general interest.
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ANNEX XVIII

INFORMATION TO BE INCLUDED IN NOTICES CONCERNING CONTRACTS
FOR SOCIAL AND OTHER SPECIFIC SERVICES

(as referred to in Article 92)

Part A   Contract notice

1. Name, identification number (where provided for in national legislation), address including
NUTS code, telephone, fax number, e-mail and internet address of the contracting entity
and, where different, of the service from which additional information may be obtained.

2. Main activity exercised.

3. Description of the services or categories thereof and where applicable, incidental works and
supplies to be procured, including an indication of the quantities or values involved, CPV
codes.

4. NUTS code for the main place of performance of the services.

5. Where appropriate, state whether the contract is reserved for sheltered workshops or
whether its performance is reserved in the context of sheltered employment programmes.

6. Main conditions to be fulfilled by the economic operators in view of their participation, or,
where appropriate, the electronic address where detailed information may be obtained.

7. Time limit(s) for contacting the contracting entity in view of participation.

8. Any other relevant information.

Part B   Periodic indicative notice

1. Name, identification number (where provided for in national legislation), address including
NUTS code, e-mail and internet address of the contracting entity.

2. Brief description of the contract in question including CPV codes.

3. As far as already known:

(a) NUTS code for the main location of works in case of works or NUTS code for the main
place of delivery or performance in case of supplies and services,

(b) time-frame for delivery or provision of supplies, works or services and duration of the
contract,

(c) conditions for participation, including:

where appropriate, indication whether the contract is restricted to sheltered workshops,
or whether its execution is restricted to the framework of protected job programmes,

where appropriate, indication whether the execution of the service is reserved by law,
regulation or administrative provision to a particular profession,

(d) brief description of the main features of the award procedure to be applied.

4. A reference to the fact that interested economic operators shall advise the contracting entity
of their interest in the contract or contracts and time limits for receipt of expressions of
interest and address to which expressions of interest shall be transmitted.

Part C   Notice on the existence of a qualification system
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1. Name, identification number (where provided for in national legislation), address including
NUTS code, e-mail and internet address of the contracting entity.

2. Brief description of the contract in question including CPV codes.

3. As far as already known:

(a) NUTS code for the main location of works in case of works or NUTS code for the main
place of delivery or performance in case of supplies and services,

(b) time-frame for delivery or provision of supplies, works or services and duration of the
contract,

(c) conditions for participation, including:

where appropriate, indication whether the contract is restricted to sheltered workshops,
or whether its execution is restricted to the framework of protected job programmes,

where appropriate, indication whether the execution of the service is reserved by law,
regulation or administrative provision to a particular profession,

(d) brief description of the main features of the award procedure to be applied.

4. A reference to the fact that interested economic operators shall advise the contracting entity
of their interest in the contract or contracts and time limits for receipt of expressions of
interest and address to which expressions of interest shall be transmitted.

5. Period of validity of the qualification system and the formalities for its renewal.

Part D   Contract award notice

1. Name, identification number (where provided for in national legislation), address including
NUTS code, telephone, fax number, e-mail and internet address of the contracting entity
and, where different, of the service from which additional information may be obtained.

2. Main activity exercised.

3. At least a summary indication of the nature and quantity of the services and where
applicable, incidental works and supplies provided.

4. Reference of publication of the notice in the Official Journal of the European Union.

5. Number of tenders received.

6. Name and address of the chosen economic operator(s).

7. Any other relevant information.

ANNEX XIX

INFORMATION TO BE INCLUDED IN THE DESIGN CONTEST NOTICE

(as referred to in Article 96(1))

1. Name, identification number (where provided for in
national legislation), address including NUTS code,
telephone, fax number, e-mail and internet address of
the contracting entity and, where different, of the
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service from which additional information may be
obtained.

2. Main activity exercised.
3. Project description (CPV codes).
4. Nature of the contest: open or restricted.
5. In the case of open contests: final date for receipt of

projects.
6. In the case of restricted contests:

(a) the number of participants envisaged, or range;

(b) where applicable, names of participants already selected;

(c) criteria for the selection of participants;

(d) final date for receipt of requests to participate.

7. Where applicable, indication of whether participation is
reserved to a particular profession.

8. Criteria to be applied in the evaluation of projects.
9. Where applicable, names of the selected members of

the jury.
10. Indication of whether the decision of the jury is binding

on the authority.
11. Where applicable, number and value of prizes.
12. Where applicable, details of payments to all

participants.
13. Indication of whether the prize-winners are permitted

any follow-up contracts.
14. Name and address of the body responsible for the

appeal and, where appropriate, mediation procedures.
Precise information concerning the time limit for
lodging appeals, or, if need be, the name, address,
telephone number, fax number and e-mail address of
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the service from which this information may be
obtained.

15. Date of dispatch of the notice.
16. Any other relevant information.

ANNEX XX

INFORMATION TO BE INCLUDED IN THE RESULTS OF DESIGN CONTEST
NOTICES

(as referred to in Article 96(1))

1. Name, identification number (where provided for in
national legislation), address including NUTS code,
telephone, fax number, e-mail and internet address of
the contracting entity and, where different, of the
service from which additional information may be
obtained.

2. Main activity exercised.
3. Project description (CPV codes).
4. Total number of participants.
5. Number of foreign participants.
6. Winner(s) of the contest.
7. Where applicable, the prize(s).
8. Other information.
9. Reference of the design contest notice.
10. Name and address of the body responsible for the

appeal and, where appropriate, mediation procedures.
Precise information concerning the time limit for
lodging appeals, or, if need be, the name, address,
telephone number, fax number and e-mail address of
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the service from which this information may be
obtained.

11. Date of dispatch of the notice.

ANNEX XXI

CORRELATION TABLE

This Directive Directive 2004/17/EC

Article 1 —

Article 2, 1st sentence Article 1, par. 1

Article 2, point 1 Article 1, par. 2, point (a)

Article 2, point 2 Article 1, par. 2, point (b), 1st sentence

Article 2, point 3 Article 1, par. 2, point (b), 2nd sentence

Article 2, point 4 Article 1, par. 2, point (c)

Article 2, point 5 Article 1, par. 2, point (d), 1st subpar.

Article 2, point 6 Article 1, par. 7, 1st & 2nd subpar.

Article 2, point 7 Article 1, par. 7, 3rd subpar.

Article 2, point 8 Article 1, par. 7, 3rd subpar.

Article 2, point 9 Article 34, par. 1

Article 2, point 10 Article 1, par. 8

Article 2, point 11 —

Article 2, point 12 Article 1, par. 8

Article 2, point 13 —

Article 2, point 14 Article 1, par. 11

Article 2, point 15 Article 1, par. 12

Article 2, point 16 —

Article 2, point 17 Article 1, par. 10

Article 2, point 18 —

Article 2, point 19 —

Article 2, point 20 —

Article 3, par. 1 Article 2, par. 1, point (a), 1st subpar.

Article 3, par. 2 —

Article 3, par. 3 —

Article 3, par. 4 Article 2, par. 1, point (a), 2nd subpar.

Article 4, par. 1 Article 2, par. 2
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Article 4, par. 2 Article 2, par. 1, point (b)

Article 4, par. 3, 1st subparagraph Article 2, par. 3;

Article 4, par. 3, 2nd & 3rd subparagraph —

Article 4, par. 4 —

Article 5, par. 1 —

Article 5, par. 2, 1st subparagraph —

Article 5, par. 2, 2nd subparagraph Article 1, par. 2, point (d), 2nd & 3rd
subpar.

Article 5, par. 3 —

Article 5, par. 4, 1st and 2nd subpar. —

Article 5, par. 4, 3rd subparagraph —

Article 5, par. 5 —

Article 6, par. 1, 1st and 2nd subpar. —

Article 6, par. 1, 3rd subpar. Article 9, par. 1, 2nd subpar

Article 6, par. 2 Article 9, par. 1, 1st subpar

Article 6, par. 3, point a Article 9, par. 2

Article 6, par. 3, pont b —

Article 6, par. 3, point c Article 9, par. 3

Article 7 Article 3, par. 1 and par. 3, Article 4, par.
1; Article 7, point a

Article 8 Article 3, par. 1 & 2

Article 9, par. 1 Article 3, par. 3

Article 9, par. 2 Article 3, par. 4

Article 10 Article 4

Article 11 Article 5, par. 1

— Article 5, par. 2

Article 12 Article 7, point (b)

Article 13, par. 1 Article 6, par. 1 and par. 2(c) in fine

Article 13, par. 2, point (a) Article 6, par. 2, point (a)

Article 13, par. 2, point (b) Article 6, par. 2, point (b)

Article 13, par. 2, point (c), points i and ii Article 6, par. 2, point (c), 1st and 3rd
indent

— Article 6, par. 2, point (c), 2nd, 4th, 5th
and 6th indent

Article 14, point (a) Article 7, point (a)

Article 14, point (b) Article 7, point (a)
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— Article 8

— Annex I — X

Article 15 Article 16 & 61

Article 16, par. 1 Article 17, par. 1; Article 17, par. 8

Article 16, par. 2 —

Article 16, par. 3 Article 17, par. 2; Article 17, par. 8

Article 16, par. 4 —

Article 16, par. 5 Article 17, par. 3

Article 16, par. 6 —

Article 16, par. 7 Article 17, par. 4 & 5

Article 16, par. 8 Article 17, par. 6(a), 1st & 2nd subpar.

Article 16, par. 9 Article 17, par. 6(b), 1st & 2nd subpar.

Article 16, par. 10 Article 17, par. 6(a), 3rd subpar. & par.
6(b), 3rd subpar.

Article 16, par. 11 Article 17, par. 7

Article 16, par. 12 Article 17, par. 9

Article 16, par. 13 Article 17, par. 10

Article 16, par. 14 Article 17, par. 11

Article 17 Article 69

Article 18, par. 1 Article 19, par. 1

Article 18, par. 2 Article 19, par. 2

Article 19, par. 1 Article 20, par. 1; Article 62, point 1

Article 19, par. 2 Article 20, par. 2

Article 20 Article 22; Article 62, point 1

Article 21, point (a) Article 24, point (a)

Article 21, point (b) Article 24, point (b)

Article 21, point (c) —

Article 21, point (d) Article 24, point (c)

Article 21, point (e) —

Article 21, point (f) Article 24, point (d)

Article 21, point (g) —

Article 21, point (h) —

Article 21, point (i) —

Article 22 Article 25

Article 23 Article 26
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Article 24, par. 1 Article 22a

Article 24, par. 2 Article 21; Article 62, point 1

Article 24, par. 3 Article 21; Article 62, point 1

Article 25 —

Article 26 —

Article 27, par. 1 Article 22a in fine, Article 12 of
Directive 2009/81/EC

Article 27, par. 2 —

Article 28 —

Article 29, par. 1 Article 23, par. 1

Article 29, par. 2 Article 23, par. 1

Article 29, par. 3 Article 23, par. 2

Article 29, par. 4 Article 23, par. 3, points (a) to (c)

Article 29, par. 5 Article 23, par. 3, 2nd subpar.

Article 29, par. 6 Article 23, par. 3, 3rd subpar.

Article 30 Article 23, par. 4

Article 31 Article 23, par. 5

Article 32 Article 24, point (e)

Article 33, par. 1 and 2 Article 27

Article 33, par. 3 —

Article 34, par. 1, 1st and 2nd sentences Article 30, par. 1; Article 62, point (2)

Article 34, par. 1, 3rd sentence —

Article 34, par. 1, 4th sentence Article 30, par. 2, Recital 41

Article 34, par. 2, 1st subparagraph Article 30, par. 2

Article 34, par. 2, 2nd subparagraph —

Article 34, par. 3 Article 30, par. 3

Article 35, par. 1 Article 30, par. 4, 1st subpar.; par. 5, 1st
& 2nd subpar.

Article 35, par. 2 Article 30, par. 5, 1st & 2nd subpar.

Article 35, par. 3 Article 30, par. 4, 2nd subpar.; par. 5, 4th
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Article 35, par. 6 Article 30, par. 6, 3rd & 4th subpar.

Article 36, par. 1 Article 10
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Article 53, par. 6 Article 56, par. 5
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Article 84, par. 2, point (e) —
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Article 84, par. 4 Article 57, par. 3

Article 84, par. 5 —
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DIRECTIVE 2014/25/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

of 26 February 2014 

on procurement by entities operating in the water, energy, transport and postal services sectors and 
repealing Directive 2004/17/EC 

(Text with EEA relevance) 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE 
EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of the European 
Union, and in particular Article 53(1) and Article 62 and 
Article 114 thereof, 

Having regard to the proposal from the European Commission, 

After transmission of the draft legislative act to the national 
parliaments, 

Having regard to the opinion of the European Economic and 
Social Committee ( 1 ), 

Having regard to the opinion of the Committee of the 
Regions ( 2 ), 

Acting in accordance with the ordinary legislative procedure ( 3 ), 

Whereas: 

(1) In the light of the results of the Commission staff 
working paper of 27 June 2011 entitled ‘Evaluation 
Report — Impact and Effectiveness of EU Public 
Procurement Legislation’, it appears appropriate to 
maintain rules on procurement by entities operating in 
the water, energy, transport and postal services sectors, 
since national authorities continue to be able to influence 
the behaviour of those entities, including participation in 
their capital and representation in the entities’ adminis
trative, managerial or supervisory bodies. Another reason 
to continue to regulate procurement in those sectors is 
the closed nature of the markets in which the entities in 
those sectors operate, due to the existence of special or 
exclusive rights granted by the Member States concerning 
the supply to, provision or operation of networks for 
providing the service concerned. 

(2) In order to ensure the opening up to competition of 
procurement by entities operating in the water, energy, 
transport and postal services sectors, provisions should 

be drawn up coordinating procurement procedures in 
respect of contracts above a certain value. Such coor
dination is needed to ensure the effect of the principles 
of the Treaty on the Functioning of the European Union 
(TFEU) and in particular the free movement of goods, the 
freedom of establishment and the freedom to provide 
services as well as the principles deriving therefrom, 
such as equal treatment, non-discrimination, mutual 
recognition, proportionality and transparency. In view 
of the nature of the sectors affected, the coordination 
of procurement procedures at the level of the Union 
should, while safeguarding the application of those prin
ciples, establish a framework for sound commercial 
practice and should allow maximum flexibility. 

(3) For procurement the value of which is lower than the 
thresholds triggering the application of the provisions of 
Union coordination, it is advisable to recall the case-law 
of the Court of Justice of the European Union regarding 
the proper application of the rules and principles of the 
TFEU. 

(4) Public procurement plays a key role in the Europe 2020 
strategy, set out in the Commission Communication of 
3 March 2010 entitled ‘Europe 2020, a strategy for 
smart, sustainable and inclusive growth’ (‘Europe 2020 
strategy for smart, sustainable and inclusive growth’), as 
one of the market-based instruments to be used to 
achieve smart, sustainable and inclusive growth while 
ensuring the most efficient use of public funds. For 
that purpose, the public procurement rules adopted 
pursuant to Directive 2004/17/EC of the European 
Parliament and of the Council ( 4 ) and Directive 
2004/18/EC of the European Parliament and of the 
Council ( 5 ) should be revised and modernised in order 
to increase the efficiency of public spending, facilitating 
in particular the participation of small and medium-sized 
enterprises (SMEs) in public procurement and to enable 
procurers to make better use of public procurement in 
support of common societal goals. There is also a need 
to clarify basic notions and concepts to ensure better 
legal certainty and to incorporate certain aspects of 
related well-established case-law of the Court of Justice 
of the European Union.
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( 1 ) OJ C 191, 29.6.2012, p. 84. 
( 2 ) OJ C 391, 18.12.2012, p. 49. 
( 3 ) Position of the European Parliament of 15 January 2014 (not yet 

published in the Official Journal), and decision of the Council of 
11 February 2014. 

( 4 ) Directive 2004/17/EC of the European Parliament and of the 
Council of 31 March 2004 coordinating the procurement 
procedures of entities operating in the water, energy, transport 
and postal services sectors (OJ L 134, 30.4.2004, p. 1). 

( 5 ) Directive 2004/18/EC of the European Parliament and of the 
Council of 31 March 2004 on the coordination of procedures for 
the award of public works contracts, public supply contracts and 
public service contracts (OJ L 134, 30.4.2004, p. 114).



(5) When implementing this Directive, the United Nations 
Convention on the Rights of Persons with Disabilities ( 1 ) 
should be taken into account, in particular in connection 
with the choice of means of communications, technical 
specifications, award criteria and contract performance 
conditions. 

(6) It is appropriate that the notion of procurement is as 
close as possible to that applied pursuant to Directive 
2014/24/EU of the European Parliament of the Coun
cil ( 2 ), having due regard to the specificities of the 
sectors covered by this Directive. 

(7) It should be recalled that nothing in this Directive obliges 
Member States to contract out or externalise the 
provision of services that they wish to provide them
selves or to organise by means other than procurement 
within the meaning of this Directive. The provision of 
services based on laws, regulations or employment 
contracts, should not be covered. In some Member 
States, this might for example be the case for the 
provision of certain services to the community, such as 
the supply of drinking water. 

(8) It is also appropriate to recall that this Directive should 
not affect the social security legislation of the Member 
States. Nor should it deal with the liberalisation of 
services of general economic interest, reserved to public 
or private entities, or with the privatisation of public 
entities providing services. 

It should equally be recalled that Member States are free 
to organise the provision of compulsory social services or 
of other services such as postal services either as services 
of general economic interest or as non-economic services 
of general interest or as a mixture thereof. It is appro
priate to clarify that non-economic services of general 
interest should not fall within the scope of this Directive. 

(9) It should finally be recalled that this Directive is without 
prejudice to the freedom of national, regional and local 
authorities to define, in conformity with Union law, 
services of general economic interest, their scope and 
the characteristics of the service to be provided, 
including any conditions regarding the quality of the 
service, in order to pursue their public policy objectives. 
This Directive should also be without prejudice to the 

power of national, regional and local authorities to 
provide, commission and finance services of general 
economic interest in accordance with Article 14 TFEU 
and Protocol No 26 on Services of General Interest 
annexed to the TFEU and to the Treaty on European 
Union (TEU). In addition, this Directive does not deal 
with the funding of services of general economic 
interest or with systems of aids granted by Member 
States, in particular in the social field, in accordance 
with Union rules on competition. 

(10) A contract should be deemed to be a works contract 
only if its subject-matter specifically covers the 
execution of activities listed in Annex I, even if the 
contract covers the provision of other services 
necessary for the execution of such activities. Service 
contracts, in particular in the sphere of property 
management services, may, in certain circumstances, 
include works. However, in so far as such works are 
incidental to the principal subject-matter of the 
contract, and are a possible consequence thereof or a 
complement thereto, the fact that such works are 
included in the contract does not justify the qualification 
of the service contract as a works contract. 

However, in view of the diversity of works contracts, 
contracting entities should be able to make provision 
for contracts for the design and execution of work to 
be awarded either separately or jointly. This Directive is 
not intended to prescribe either joint or separate contract 
awards. 

(11) The realisation of a work corresponding to the 
requirements specified by a contracting entity requires 
that the entity in question must have taken measures 
to define the type of the work or, at the very least, 
have had a decisive influence on its design. Whether 
the contractor realises all or part of the work by his 
own means or ensures their realisation by other means 
should not change the classification of the contract as a 
works contract, as long as the contractor assumes a 
direct or indirect obligation that is legally enforceable 
to ensure that the works will be realised. 

(12) The notion of ‘contracting authorities’ and in particular 
that of ‘bodies governed by public law’ have been 
examined repeatedly in the case-law of the Court of 
Justice of the European Union. To clarify that the 
scope of this Directive ratione personae should remain 
unaltered, it is appropriate to maintain the definitions 
on which the Court based itself and to incorporate a 
certain number of clarifications given by that case-law 
as a key to the understanding of the definitions them
selves, without the intention of altering the under
standing of the concept as elaborated by the case-law.
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( 1 ) Approved by Council Decision 2010/48/EC of 26 November 2009 
concerning the conclusion, by the European Community, of the 
United Nations Convention on the Rights of Persons with 
Disabilities (OJ L 23, 27.1.2010, p. 35). 

( 2 ) Directive 2014/24/EU of the European Parliament and of the 
Council of 26 February 2014 on public procurement (see page 65 
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For that purpose, it should be clarified that a body which 
operates in normal market conditions, aims to make a 
profit, and bears the losses resulting from the exercise of 
its activity should not be considered as being a ‘body 
governed by public law’ since the needs in the general 
interest, that it has been set up to meet or been given the 
task of meeting, can be deemed to have an industrial or 
commercial character. Similarly, the condition relating to 
the origin of the funding of the body considered, has also 
been examined in the case-law, which has clarified, inter 
alia, that being financed for ‘the most part’ means for 
more than half, and that such financing may include 
payments from users which are imposed, calculated and 
collected in accordance with rules of public law. 

(13) In the case of mixed contracts, the applicable rules 
should be determined with respect to the main subject 
of the contract where the different parts which constitute 
the contract are objectively not separable. It should 
therefore be clarified how contracting entities should 
determine whether the different parts are separable or 
not. Such clarification should be based on the relevant 
case-law of the Court of Justice of the European Union. 
The determination should be carried out on a case-by- 
case basis, in which the expressed or presumed intentions 
of the contracting entity to regard the various aspects 
making up a mixed contract as indivisible should not 
be sufficient, but should be supported by objective 
evidence capable of justifying them and of establishing 
the need to conclude a single contract. Such a justified 
need to conclude a single contract could for instance be 
present in the case of the construction of one single 
building, a part of which is to be used directly by the 
contracting entity concerned and another part to be 
operated on a concessions basis, for instance to 
provide parking facilities to the public. It should be 
clarified that the need to conclude a single contract 
may be due to reasons both of a technical nature and 
of an economic nature. 

(14) In the case of mixed contracts, which can be separated, 
contracting entities are always free to award separate 
contracts for the separate parts of the mixed contract, 
in which case the provisions applicable to each separate 
part should be determined exclusively with respect to the 
characteristics of that specific contract. On the other 
hand, where contracting entities choose to include 
other elements in the procurement, whatever their 
value and whatever the legal regime the added elements 
would otherwise have been subject to, the main principle 
should be that, where a contract should be awarded 
pursuant to the provisions of this Directive, if awarded 
on its own, then this Directive should continue to apply 
to the entire mixed contract. 

(15) However, special provision should be made for mixed 
contracts involving defence or security aspects or parts 
not falling within the scope of the TFEU. In such cases, 
non-application of this Directive should be possible 
provided that the award of a single contract is justified 
for objective reasons and that the decision to award a 
single contract is not taken for the purpose of excluding 
contracts from the application of this Directive or of 
Directive 2009/81/EC of the European Parliament and 
of the Council ( 1 ). It should be clarified that contracting 
entities should not be prevented from choosing to apply 
this Directive to certain mixed contracts instead of 
applying Directive 2009/81/EC. 

(16) Furthermore, contracts might be awarded for the purpose 
of meeting the requirements of several activities, possibly 
subject to different legal regimes. It should be clarified 
that the legal regime applicable to a single contract 
intended to cover several activities should be subject to 
the rules applicable to the activity for which it is prin
cipally intended. Determination of the activity for which 
the contract is principally intended can be based on an 
analysis of the requirements which the specific contract 
must meet, carried out by the contracting entity for the 
purposes of estimating the contract value and drawing up 
the procurement documents. In certain cases, such as the 
purchase of a single piece of equipment for the pursuit of 
activities for which information allowing an estimation 
of the respective rates of use would be unavailable, it 
might be objectively impossible to determine for which 
activity the contract is principally intended. The rules 
applicable to such cases should be indicated. 

(17) It should be clarified that the notion of ‘economic oper
ators’ should be interpreted in a broad manner so as to 
include any persons and/or entities which offer the 
execution of works, the supply of products or the 
provision of services on the market, irrespective of the 
legal form under which they have chosen to operate. 
Thus, firms, branches, subsidiaries, partnerships, 
cooperative societies, limited companies, universities, 
public or private, and other forms of entities than 
natural persons should all fall within the notion of 
economic operator, whether or not they are ‘legal 
persons’ in all circumstances.
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(18) It should be clarified that groups of economic operators, 
including where they have come together in the form of 
a temporary association, may participate in award 
procedures without it being necessary for them to take 
on a specific legal form. To the extent this is necessary, 
for instance where joint and several liability is required, a 
specific form may be required when such groups are 
awarded the contract. 

It should also be clarified that contracting entities should 
be able to set out explicitly how groups of economic 
operators are to meet the criteria and requirements for 
qualification and qualitative selection set out in this 
Directive, which are required of economic operators 
participating on their own. 

The performance of contracts by groups of economic 
operators may necessitate setting conditions which are 
not imposed on individual participants. Such conditions, 
which should be justified by objective reasons and be 
proportionate, could for instance include requiring the 
appointment of a joint representation or a lead partner 
for the purposes of the procurement procedure or 
requiring information on their constitution. 

(19) To ensure a real opening up of the market and a fair 
balance in the application of procurement rules in the 
water, energy, transport and postal services sectors it is 
necessary for the entities covered to be identified on a 
basis other than their legal status. It should be ensured, 
therefore, that the equal treatment of contracting entities 
operating in the public sector and those operating in the 
private sector is not prejudiced. It is also necessary to 
ensure, in keeping with Article 345 TFEU, that the rules 
governing the system of property ownership in Member 
States are not prejudiced. 

(20) The notion of special or exclusive rights is central to the 
definition of the scope of this Directive, since entities 
which are neither contracting authorities nor public 
undertakings within the meaning of this Directive are 
subject to its provisions only to the extent that they 
exercise one of the activities covered on the basis of 
such rights. It is therefore appropriate to clarify that 
rights which have been granted by means of a 
procedure based on objective criteria, in particular 

pursuant to Union legislation, and for which adequate 
publicity has been ensured do not constitute special or 
exclusive rights for the purposes of this Directive. 

That legislation should include Directive 2009/73/EC of 
the European Parliament and of the Council ( 1 ), Directive 
2009/72/EC of the European Parliament and of the 
Council ( 2 ), Directive 97/67/EC of the European 
Parliament and of the Council ( 3 ), Directive 94/22/EC of 
the European Parliament and of the Council ( 4 ) and Regu
lation (EC) No 1370/2007 of the European Parliament 
and of the Council ( 5 ). 

It should also be clarified that that listing of legislation is 
not exhaustive and that rights in any form, including by 
way of acts of concession, which have been granted by 
means of other procedures based on objective criteria 
and for which adequate publicity has been ensured do 
not constitute special or exclusive rights for the purposes 
of defining the scope of this Directive ratione personae. 
The concept of exclusive rights should also be used in 
the context of determining whether use of a negotiated 
procedure without prior call for competition would be 
justified because the works, supplies or services can be 
supplied only by a particular economic operator because 
of the protection of certain exclusive rights. 

However, bearing in mind the different ratio legis behind 
these provisions, it should be clarified that the notion of 
exclusive rights does not need to have the same meaning 
in the two contexts. It should thus be clarified that an 
entity, which has won the exclusive right to provide a 
given service in a given geographic area following a 
procedure based on objective criteria for which 
adequate transparency has been ensured would not, if a 
private body, be a contracting entity itself, but would, 
nevertheless, be the only entity that could provide the 
service concerned in that area.
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(21) Certain entities are active in the fields of production, 
transmission or distribution of both heat and cooling. 
There may be some uncertainty as to which rules 
apply to respectively heat and cooling related activities. 
It should therefore be clarified that contracting auth
orities, public undertakings and private companies, 
which are active in the heating sector are subject to 
this Directive, however, in the case of private under
takings, on the additional condition of operating on 
the basis of special or exclusive rights. On the other 
hand, contracting authorities operating in the cooling 
field are subject to the rules of Directive 2014/24/EU, 
whereas public undertakings and private undertakings, 
irrespectively of whether these latter operate on the 
basis of special or exclusive rights, are not subject to 
procurement rules. It should finally be clarified that 
contracts awarded for the pursuit of both heating and 
cooling contracts should be examined under the 
provisions on contracts for the pursuit of several 
activities to determine which procurement rules, if any, 
will govern their award. 

(22) Before envisaging any change to the scope of this 
Directive and Directive 2014/24/EU for this sector, the 
situation of the cooling sector should be examined in 
order to obtain sufficient information, in particular in 
respect of the competitive situation, the degree of 
cross-border procurement and the views of stakeholders. 
Given that the application of Directive 2014/23/EU of 
the European Parliament and the Council ( 1 ) to this sector 
could have a substantial impact in terms of market- 
opening, it would be appropriate to conduct the exam
ination when assessing the impact of Directive 
2014/23/EU. 

(23) Without in any way extending the scope of this 
Directive, it should be clarified that production, 
wholesale and retail sale of electricity are covered when 
this Directive refers to the supply of electricity. 

(24) Contracting entities that operate in the drinking water 
sector may also deal with other activities relating to 
water, such as projects in the field of hydraulic engin
eering, irrigation, land drainage or the disposal and 
treatment of sewage. In such case, contracting entities 
should be able to apply the procurement procedures 
provided for in this Directive in respect of all their 
activities relating to water, whichever part of the water 
cycle is concerned. However, procurement rules of the 

type proposed for supplies of products are inappropriate 
for purchases of water, given the need to procure water 
from sources near the area in which it will be used. 

(25) It is appropriate to exclude procurement made for the 
purpose of exploring for oil and gas as that sector has 
consistently been found to be subject to such competitive 
pressure that the procurement discipline brought about 
by the Union procurement rules is no longer needed. As 
extraction of oil and gas continues to fall within the 
scope of this Directive, there might be a need to 
distinguish between exploration and extraction. In 
doing so, ‘exploration’ should be considered to include 
the activities that are undertaken in order to verify 
whether oil and gas is present in a given zone, and, if 
so, whether it is commercially exploitable, whereas 
‘extraction’ should be considered as the ‘production’ of 
oil and gas. In line with established practice in merger 
cases, ‘production’ should be considered also to include 
‘development’, i.e. the setting up of adequate infra
structure for future production (oil platforms, pipelines, 
terminals, etc.). 

(26) Contracting authorities should make use of all possible 
means at their disposal under national law in order to 
prevent distortions in procurement procedures stemming 
from conflicts of interest. This could include procedures 
in order to identify, prevent and remedy conflicts of 
interests. 

(27) Council Decision 94/800/EC ( 2 ), approved in particular 
the World Trade Organisation Agreement on 
Government Procurement, (the ‘GPA’). The aim of the 
GPA is to establish a multilateral framework of 
balanced rights and obligations relating to public 
contracts with a view to achieving the liberalisation 
and expansion of world trade. For contracts covered by 
Annexes 3, 4 and 5 and the General Notes to the 
European Union’s Appendix I to the GPA, as well as 
by other relevant international agreements by which 
the Union is bound, contracting entities should fulfil 
the obligations under those agreements by applying 
this Directive to economic operators of third countries 
that are signatories to the agreements. 

(28) The GPA applies to contracts above certain thresholds, 
set in the GPA and expressed as special drawing rights. 
The thresholds laid down by this Directive should be 
aligned to ensure that they correspond to the euro equiv
alents of the thresholds of the GPA. Provision should also
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be made for periodic reviews of the thresholds expressed 
in euro so as to adjust them, by means of a purely 
mathematical operation, to possible variations in the 
value of the euro in relation to those special drawing 
rights. 

Apart from those periodic mathematical adjustments, an 
increase in the thresholds set in the GPA should be 
explored during the next round of negotiations thereof. 

To avoid a multiplication of thresholds it is furthermore 
appropriate, without prejudice to the international 
commitments of the Union, to continue to apply the 
same thresholds to all contracting entities, regardless of 
the sector in which they operate. 

(29) It should be clarified that, for the estimation of the value 
of a contract, all revenues have to be taken into account, 
whether received from the contracting entity or from 
third parties. 

It should also be clarified that, for the purpose of esti
mating the thresholds, the notion of similar supplies 
should be understood as products which are intended 
for identical or similar uses, such as supplies of a range 
of foods or of various items of office furniture. Typically, 
an economic operator active in the field concerned 
would be likely to carry such supplies as part of his 
normal product range. 

(30) For the purposes of estimating the value of a given 
procurement, it should be clarified that it should be 
allowed to base the estimation of the value on a 
subdivision of the procurement only where this is 
justified by objective reasons. For instance, it could be 
justified to estimate contract values at the level of a 
separate operational unit of the contracting entity 
provided that the unit in question is independently 
responsible for its procurement. This can be assumed 
where the separate operational unit independently runs 
the procurement procedures and makes the buying deci
sions, has a separate budget line at its disposal for the 
procurements concerned, concludes the contract inde
pendently and finances it from a budget which it has 
at its disposal. A subdivision is not justified where the 
contracting entity merely organises a procurement in a 
decentralised way. 

(31) Being addressed to Member States, this Directive does not 
apply to procurement carried out by international organi
sations on their own behalf and for their own account. 
There is, however, a need to clarify to what extent this 
Directive should be applied to procurement governed by 
specific international rules. 

(32) It should be recalled that arbitration and conciliation 
services and other similar forms of alternative dispute 
resolution are usually provided by bodies or individuals 
which are agreed on, or selected, in a manner which 
cannot be governed by procurement rules. It should be 
clarified that this Directive does not apply to service 
contracts for the provision of such services, whatever 
their denomination under national law. 

(33) A certain number of legal services are rendered by service 
providers that are designated by a court or tribunal of a 
Member State, involve representation of clients in judicial 
proceedings by lawyers, must be provided by notaries or 
are connected with the exercise of official authority. Such 
legal services are usually provided by bodies or indi
viduals designated or selected in a manner which 
cannot be governed by procurement rules, such as for 
instance the designation of State Attorneys in certain 
Member States. Those legal services should therefore be 
excluded from the scope of this Directive. 

(34) It is appropriate to specify that the notion of financial 
instruments as referred to in this Directive is given the 
same meaning as in other internal market legislation and, 
in view of the recent creation of the European Financial 
Stability Facility and the European Stability Mechanism, it 
should be stipulated that operations conducted with that 
Facility and that Mechanism should be excluded from the 
scope of this Directive. It should finally be clarified that 
loans, whether or not they are in connection with the 
issuing of securities or other financial instruments or 
other operations therewith, should be excluded from 
the scope of this Directive. 

(35) It should be recalled that Article 5(1) of Regulation (EC) 
No 1370/2007 of the European Parliament and of the 
Council ( 1 ) explicitly provides that Directives 2004/17/EC 
and 2004/18/EC apply, respectively, to service contracts 
and public service contracts for public passenger 
transport services by bus or tramway, whereas Regulation 
(EC) No 1370/2007 applies to service concessions for 
public passenger transport by bus or tramway. It 
should furthermore be recalled that that Regulation 
continues to apply to public service contracts as well 
as to service concessions for public passenger transport 
by rail or metro. To clarify the relationship between this 
Directive and Regulation (EC) No 1370/2007, it should 
be provided explicitly that this Directive should not be 
applicable to service contracts for the provision of public 
passenger transport services by rail or metro, the award
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of which should continue to be subject to that Regu
lation. In so far as Regulation (EC) No 1370/2007 
leaves it to national law to depart from the rules laid 
down in that Regulation, Member States should be able 
to continue to provide in their national law that service 
contracts for public passenger transport services by rail 
or metro are to be awarded by a contract award 
procedure following their general public procurement 
rules. 

(36) This Directive should not apply to certain emergency 
services where they are performed by non-profit organi
sations or associations, since the particular nature of 
those organisations would be difficult to preserve if the 
service providers had to be chosen in accordance with 
the procedures set out in this Directive. However, the 
exclusion should not be extended beyond that strictly 
necessary. It should therefore be set out explicitly that 
patient transport ambulance services should not be 
excluded. In that context it is furthermore necessary to 
clarify that CPV Group 601 ‘Land Transport Services’ 
does not cover ambulance services, to be found in CPV 
class 8514. It should therefore be clarified that services, 
which are covered by CPV code 85143000-3, consisting 
exclusively of patient transport ambulance services 
should be subject to the special regime set out for 
social and other specific services (the ‘light regime’); 
Consequently, mixed contracts for the provision of 
ambulance services in general would also be subject to 
the light regime if the value of the patient transport 
ambulance services were greater than the value of other 
ambulance services. 

(37) In certain cases, a contracting authority or an association 
of contracting authorities may be the sole source for a 
particular service, in respect of the provision of which it 
enjoys an exclusive right pursuant to laws, regulations or 
published administrative provisions which are compatible 
with the TFEU. It should be clarified that this Directive 
need not apply to the award of service contracts to that 
contracting authority or association. 

(38) There is considerable legal uncertainty as to how far 
contracts concluded between contracting authorities 
should be covered by public procurement rules. The 
relevant case-law of the Court of Justice of the 
European Union is interpreted differently between 
Member States and even between contracting authorities. 
As that case-law would be equally applicable to public 
authorities when operating in the sectors covered by this 

directive, it is appropriate to ensure that the same rules 
apply and are interpreted in the same way in both this 
Directive and Directive 2014/24/EU. 

(39) Many contracting entities are organised as an economic 
group which may comprise a series of separate under
takings; often each of these undertakings has a specialised 
role in the overall context of the economic group. It is 
therefore appropriate to exclude certain service, supply 
and works contracts awarded to an affiliated undertaking 
having as its principal activity the provision of such 
services, supply or works to the group of which it is 
part, rather than offering them on the market. It is also 
appropriate to exclude certain service, supply and works 
contracts awarded by a contracting entity to a joint 
venture which is formed by a number of contracting 
entities for the purpose of carrying out activities 
covered by this Directive and of which that entity is 
part. However, it is appropriate to ensure that this 
exclusion does not give rise to distortions of competition 
to the benefit of the undertakings or joint ventures that 
are affiliated with the contracting entities; it is appro
priate to provide a suitable set of rules, in particular as 
regards the maximum limits within which the under
takings may obtain a part of their turnover from the 
market and above which they would lose the possibility 
of being awarded contracts without calls for competition, 
the composition of joint ventures and the stability of 
links between those joint ventures and the contracting 
entities of which they are composed. 

(40) It is also appropriate to clarify interaction of the 
provisions on cooperation between public authorities 
and the provisions on the award of contracts to affiliated 
undertakings or in the context of joint ventures. 

(41) Undertakings should be considered to be affiliated where 
a direct or indirect dominant influence exists between the 
contracting entity and the undertaking concerned or 
where both are subject to the dominant influence of 
another undertaking; in this context, private participation 
should, per se, not be relevant. The verification of 
whether an undertaking is affiliated to a given 
contracting entity should be as easy to perform as 
possible. Consequently, and given that the possible 
existence of such direct or indirect dominant influence 
would already have had to be verified for the purposes of 
deciding whether the annual accounts of the under
takings and entities concerned should be consolidated, 
undertakings should be considered to be affiliated 
where their annual accounts are consolidated, However, 
Union rules on consolidated accounts are not applicable 
in a certain number of cases, for instance because of the 
size of the undertakings involved or because certain 
conditions relating to their legal form are not met. In
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such cases, where Directive 2013/34/EU of the European 
Parliament and of the Council ( 1 ) is not applicable, it will 
be necessary to examine whether a direct or indirect 
dominant influence is present taking into account 
ownership, financial participation or the rules governing 
the undertakings. 

(42) The co-financing of research and development (R & D) 
programmes by industry sources should be encouraged. 
It should consequently be clarified that this Directive 
applies only where there is no such co-financing and 
where the outcome of the R & D activities go to the 
contracting entity concerned. This should not exclude the 
possibility that the service provider, having carried out 
those activities, could publish an account thereof as long 
as the contracting entity retains the exclusive right to use 
the outcome of the R & D in the conduct of its own 
affairs. However fictitious sharing of the results of the R 
& D or purely symbolic participation in the remuneration 
of the service provider should not prevent the application 
of this Directive. 

(43) This Directive should apply neither to contracts intended 
to permit the performance of an activity that is subject to 
this Directive nor to design contests organised for the 
pursuit of such an activity if, in the Member State in 
which this activity is carried out, it is directly exposed 
to competition on markets to which access is not limited. 
It is therefore appropriate to maintain the procedure, 
applicable to all sectors, or parts thereof, covered by 
this Directive that will enable the effects of current or 
future opening up to competition to be taken into 
account. Such a procedure should provide legal 
certainty for the entities concerned, as well as an appro
priate decision-making process, ensuring, within short 
time limits, uniform application of Union law in this 
area. For the sake of legal certainty it should be 
clarified that all Decisions adopted prior to the entry 
into force of this Directive concerning the applicability 
of the corresponding provisions set out in Article 30 of 
Directive 2004/17/EC continue to be applicable. 

(44) Direct exposure to competition should be assessed on the 
basis of objective criteria, taking account of the specific 
characteristics of the sector of parts thereof concerned. 
This assessment is, however, limited by the short 
deadlines applicable and by the need to rely on the 
information available to the Commission – either from 
already available sources or from the information 

obtained in the context of the application pursuant to 
Article 35 — which can not be supplemented by more 
time consuming methods, including, in particular, public 
inquiries addressed to the economic operators concerned. 
The assessment of direct exposure to competition that 
can be carried out in the context of this Directive is 
consequently without prejudice to the full-fledged appli
cation of competition law. 

(45) Assessing whether a given sector, or parts thereof, is 
directly exposed to competition should be examined in 
respect of the specific area in which the activity, or the 
parts thereof concerned, are carried out by the relevant 
economic operators, the so-called ‘relevant geographical 
market’. As that notion is crucial for the assessment, it 
should be given an appropriate definition, based on 
existing notions in Union law. It should also be 
clarified that the relevant geographical market might 
not coincide with the territory of the Member State 
concerned; consequently, it should be possible to limit 
decisions concerning the applicability of the exemption 
to parts of the territory of the Member State concerned. 

(46) The implementation and application of appropriate 
Union legislation opening a given sector, or a part 
thereof, should be considered to provide sufficient 
grounds for assuming that there is free access to the 
market in question. Such appropriate legislation should 
be identified in an annex which can be updated by the 
Commission. When updating that annex, the 
Commission should in particular take into account the 
possible adoption of measures entailing a genuine 
opening-up to competition of sectors other than those 
for which legislation is already referred to in that annex, 
such as that of national rail passenger transport. 

(47) Where free access to a given market is not presumed on 
the basis of the implementation of appropriate Union 
legislation, it should be demonstrated that, de jure and 
de facto, such access is free. Where a Member State 
extends the application of a Union legal act opening 
up a given sector to competition to situations falling 
outside the scope of that legal act, for instance by 
applying Directive 94/22/EC to the coal sector or 
Directive 2012/34/EU of the European Parliament and 
of the Council ( 2 ) to passenger service at the national 
level, that circumstance should be taken into account 
when assessing whether access to the sector concerned 
is free.
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(48) Independent national authorities, such as sectoral regu
lators or competition authorities, normally possess 
specialised know-how, information and knowledge that 
would be pertinent when assessing whether a given 
activity or parts thereof are directly exposed to 
competition on markets to which access is not limited. 
Requests for exemption should therefore where appro
priate be accompanied by, or incorporate, a recent 
position on the competitive situation in the sector 
concerned, adopted by an independent national 
authority that is competent in relation to the activity 
concerned. 

In the absence of a reasoned and substantiated position 
adopted by an independent national authority that is 
competent in relation to the activity concerned, more 
time would be needed for the assessment of a request 
for exemption. The periods within which the 
Commission must carry out its assessments of such 
requests should therefore be modified accordingly. 

(49) The Commission should always be obliged to examine 
requests, which are in conformity with the detailed rules 
for the application of the procedures for establishing 
whether a given activity, or parts thereof, is directly 
exposed to competition on markets to which access is 
not restricted. It should, however, also be clarified that 
the complexity of such requests may be such that it 
might not always be possible to ensure the adoption, 
within the applicable deadlines, of implementing acts 
establishing whether a given activity or parts thereof is 
directly exposed to competition on markets to which 
access is not restricted. 

(50) It should be clarified that the Commission should have 
the possibility to require Member States or contracting 
entities to provide or to supplement or clarify 
information. The Commission should set an appropriate 
time limit for so doing which, having due regard also to 
the need to meet the deadlines set for the Commission’s 
adoption of its implementing act, should take into 
account factors such as the complexity of the 
information requested and whether the information is 
readily accessible. 

(51) Employment and occupation contribute to integration in 
society and are key elements in guaranteeing equal 
opportunities for all. In this context, sheltered 
workshops can play a significant role. The same is true 
for other social businesses whose main aim is to support 

the social and professional integration or reintegration of 
disabled and disadvantaged persons, such as the 
unemployed, members of disadvantaged minorities or 
otherwise socially marginalised groups. However, such 
workshops or businesses might not be able to obtain 
contracts under normal conditions of competition. 
Consequently, it is appropriate to provide that Member 
States should be able to reserve the right to participate in 
award procedures for public contracts or for certain lots 
thereof to such workshops or businesses or reserve 
performance of contracts to the context of sheltered 
employment programmes. 

(52) With a view to an appropriate integration of environ
mental, social and labour requirements into public 
procurement procedures it is of particular importance 
that Member States and contracting entities take 
relevant measures to ensure compliance with obligations 
in the fields of environmental, social and labour law that 
apply at the place where the works are executed or the 
services provided and result from laws, regulations, 
decrees and decisions, at both national and Union level, 
as well as from collective agreements, provided that such 
rules, and their application, comply with Union law. 
Equally, obligations stemming from international 
agreements ratified by all Member States and listed in 
Annex XIV should apply during contract performance. 
However, this should in no way prevent the application 
of terms and conditions of employment which are more 
favourable to workers. 

The relevant measures should be applied in conformity 
with the basic principles of Union law, in particular with 
a view to ensuring equal treatment. Such relevant 
measures should be applied in accordance with 
Directive 96/71/EC of the European Parliament and of 
the Council ( 1 ) and in a way that ensures equal treatment 
and does not discriminate directly or indirectly against 
economic operators and workers from other Member 
States. 

(53) Services should be considered to be provided at the place 
at which the characteristic performances are executed. 
When services are provided at a distance, for example 
services provided by call centres, those services should be 
considered to be provided at the place where the services 
are executed, irrespective of the places and Member 
States to which the services are directed.
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(54) The relevant obligations could be mirrored in contract 
clauses. It should also be possible to include clauses 
ensuring compliance with collective agreements in 
compliance with Union law in public contracts. Non- 
compliance with the relevant obligations could be 
considered to be grave misconduct on the part of the 
economic operator concerned, liable to exclusion of that 
economic operator from the procedure for the award of 
a public contract. 

(55) Control of the observance of the environmental, social 
and labour law provisions should be performed at the 
relevant stages of the procurement procedure, when 
applying the general principles governing the choice of 
participants and the award of contracts, when applying 
the exclusion criteria and when applying the provisions 
concerning abnormally low tenders. The necessary verifi
cation for that purpose should be carried out in 
accordance with the relevant provisions of this Directive, 
in particular those governing means of proof and self- 
declarations. 

(56) Nothing in this Directive should prevent the imposition 
or enforcement of measures necessary to protect public 
policy, public morality, public security, health, human 
and animal life, the preservation of plant life or other 
environmental measures, in particular with a view to 
sustainable development, provided that those measures 
are in conformity with the TFEU. 

(57) Research and innovation, including eco-innovation and 
social innovation, are among the main drivers of future 
growth and have been put at the centre of the Europe 
2020 strategy for smart, sustainable and inclusive 
growth. Contracting entities should make the best 
strategic use of public procurement to spur innovation. 
Buying innovative products, works and services plays a 
key role in improving the efficiency and quality of public 
services while addressing major societal challenges. It 
contributes to achieving best value for money as well 
as wider economic, environmental and societal benefits 
in terms of generating new ideas, translating them into 
innovative products and services and thus promoting 
sustainable economic growth. 

It should be recalled that a series of procurement models 
have been outlined in the Commission’s communication 
of 14 December 2007 entitled ‘Pre-commercial 
procurement: Driving innovation to ensure sustainable 
high quality public services in Europe’, which deals 

with the procurement of those R & D services not falling 
within the scope of this Directive. Those models would 
continue to be available, but this Directive should also 
contribute to facilitating procurement of innovation and 
help Member States in achieving the Innovation Union 
targets. 

(58) Because of the importance of innovation, contracting 
entities should be encouraged to allow variants as often 
as possible. The attention of those entities should 
consequently be drawn to the need of to define the 
minimum requirements to be met by variants before 
indicating that variants may be submitted. 

(59) Where a need for the development of an innovative 
product or service or innovative works and the 
subsequent purchase of the resulting supplies, services 
or works cannot be met by solutions already available 
on the market, contracting entities should have access to 
a specific procurement procedure in respect of contracts 
falling within the scope of this Directive. This specific 
procedure should allow contracting entities to establish 
a long-term innovation partnership for the development 
and subsequent purchase of a new, innovative product, 
service or works provided that such innovative product 
or service or innovative works can be delivered to agreed 
performance levels and costs, without the need for a 
separate procurement procedure for the purchase. The 
innovation partnership should be based on the 
procedural rules that apply to negotiated procedures 
with prior call for competition and contracts should be 
awarded on the sole basis of the best price-quality ratio, 
which is most suitable for comparing tenders for inno
vative solutions. Whether in respect of very large projects 
or smaller innovative projects, the innovation partnership 
should be structured in such a way that it can provide 
the necessary ‘market-pull’ incentivising the development 
of an innovative solution without foreclosing the market. 
Contracting entities should therefore not use innovation 
partnerships in such a way as to prevent, restrict or 
distort competition. In certain cases, setting up inno
vation partnerships with several partners could contribute 
to avoiding such effects. 

(60) Experience has shown that the competitive dialogue, 
which is provided for under Directive 2014/24/EU, has 
been of use in cases where contracting authorities are 
unable to define the means of satisfying their needs or 
of assessing what the market can offer in terms of tech
nical, financial or legal solutions. This situation may arise 
in particular with innovative projects, the implementation 
of major integrated transport infrastructure projects, large
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computer networks or projects involving complex and 
structured financing. Member States should therefore be 
allowed to place this tool at the disposal of contracting 
entities. Where relevant, contracting authorities should be 
encouraged to appoint a project leader to ensure good 
cooperation between the economic operators and the 
contracting authority during the award procedure. 

(61) In view of the detrimental effects on competition, 
negotiated procedures without a prior call for 
competition should be used only in very exceptional 
circumstances. This exception should be limited to 
cases where publication is either not possible, for 
reasons of extreme urgency brought about by events 
unforeseeable for and not attributable to the contracting 
entity, or where it is clear from the outset that 
publication would not trigger more competition or 
better procurement outcomes, not least because there is 
objectively only one economic operator that can perform 
the contract. This is the case for works of art, where the 
identity of the artist intrinsically determines the unique 
character and value of the art object itself. Exclusivity can 
also arise from other reasons, but only situations of 
objective exclusivity can justify the use of the negotiated 
procedure without a prior call for competition, where the 
situation of exclusivity has not been created by the 
contracting entity itself with a view to the future 
procurement procedure. 

Contracting entities relying on this exception should 
provide reasons why there are no reasonable alternatives 
or substitutes such as using alternative distribution 
channels including outside the Member State of the 
contracting entity or considering functionally comparable 
works, supplies and services. 

Where the situation of exclusivity is due to technical 
reasons, they should be rigorously defined and justified 
on a case-by-case basis. They could include, for instance, 
near technical impossibility for another economic 
operator to achieve the required performance or the 
necessity to use specific know-how, tools or means 
which only one economic operator has at its disposal. 
Technical reasons may also derive from specific inter
operability requirements which must be fulfilled in 
order to ensure the functioning of the works, supplies 
or services to be procured. 

Finally, a procurement procedure is not useful where 
supplies are purchased directly on a commodity 
market, including trading platforms for commodities 
such as agricultural products, raw materials and energy 
exchanges, where the regulated and supervised multi
lateral trading structure naturally guarantees market 
prices. 

(62) It should be clarified that the provisions concerning 
protection of confidential information do not in any 
way prevent public disclosure of non-confidential parts 
of concluded contracts, including any subsequent 
changes. 

(63) Electronic means of information and communication can 
greatly simplify the publication of contracts and increase 
the efficiency and transparency of procurement 
processes. They should become the standard means of 
communication and information exchange in 
procurement procedures, as they greatly enhance the 
possibilities of economic operators to participate in 
procurement procedures across the internal market. For 
that purpose, transmission of notices in electronic form, 
electronic availability of the procurement documents and 
– after a transition period of 30 months – fully electronic 
communication, meaning communication by electronic 
means at all stages of the procedure, including the trans
mission of requests for participation and, in particular, 
the transmission of the tenders (electronic submission) 
should be made mandatory. Member States and 
contracting entities should remain free to go further if 
they so wish. It should also be clarified that mandatory 
use of electronic means of communications pursuant to 
this Directive should not, however, oblige contracting 
entities to carry out electronic processing of tenders, 
nor should it mandate electronic evaluation or 
automatic processing. Furthermore, pursuant to this 
Directive, no elements of the public procurement 
process after the award of the contract should be 
covered by the obligation to use electronic means of 
communication, nor should internal communication 
within the contracting entity. 

(64) Contracting entities should, except in certain specific situ
ations, use electronic means of communication which are 
non-discriminatory, generally available and interoperable 
with the information and communication technology 
(ICT) products in general use and which do not restrict 
economic operators’ access to the procurement 
procedure. The use of such means of communication 
should also take accessibility for persons with disabilities 
into due account. It should be clarified that the 
obligation to use electronic means at all stages of the 
procurement procedure would be appropriate neither 
where the use of electronic means would require 
specialised tools or file formats that are not generally 
available nor where the communications concerned 
could only be handled using specialised office equipment. 
Contracting entities should therefore not be obliged to 
require the use of electronic means of communication in 
the submission process in certain cases, which should be 
listed exhaustively. This Directive stipulates that such 
cases should include situations which would require the 
use of specialised office equipment not generally available
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to the contracting entities such as wide-format printers. 
In some procurement procedures the procurement 
documents might require the submission of a physical 
or scale model which cannot be submitted to the 
contracting entities using electronic means. In such situ
ations, the model should be transmitted to the 
contracting entities by post or other suitable carrier. 

It should however be clarified that the use of other 
means of communication should be limited to those 
elements of the tender for which electronic means of 
communications are not required. 

It is appropriate to clarify that, where necessary for 
technical reasons, contracting entities should be able to 
set a maximum limit to the size of the files that may be 
submitted. 

(65) There can be exceptional cases in which contracting 
entities should be allowed not to use electronic means 
of communication where not using such means of 
communication is necessary in order to protect the 
particularly sensitive nature of information. It should be 
clarified that, where the use of electronic tools which are 
not generally available can offer the necessary level of 
protection, such electronic tools should be used. Such 
might for instance be the case where contracting 
entities require the use of dedicated secure means of 
communication to which they offer access. 

(66) Differing technical formats or processes and messaging 
standards could potentially create obstacles to interoper
ability, not only within each Member State but also and 
especially between the Member States. For example, in 
order to participate in a procurement procedure in which 
use of electronic catalogues, which is a format for the 
presentation and organisation of information in a 
manner that is common to all the participating bidders 
and which lends itself to electronic treatment, is 
permitted or required, economic operators would, in 
the absence of standardisation, be required to customise 
their own catalogues to each procurement procedure, 
which would entail providing very similar information 
in different formats depending on the specifications of 
the contracting entities concerned. Standardising the 
catalogue formats would thus improve the level of inter
operability, enhance efficiency and would also reduce the 
effort required of economic operators. 

(67) When considering whether there is a need to ensure or 
enhance interoperability between differing technical 
formats or process and messaging standards by 
rendering the use of specific standards mandatory, and 
if so which standards to impose, the Commission should 
take the utmost account of the opinions of the stake
holders concerned. It should also consider the extent to 
which a given standard has already been used in practice 
by economic operators and contracting entities and how 
well it has worked. Before making the use of any 
particular standard mandatory, the Commission should 
also carefully consider the costs that this might entail, 
in particular in terms of adaptations to existing e- 
procurement solutions, including infrastructure, 
processes or software. 

Where the standards concerned are not developed by an 
international, European or national standardisation 
organisation, they should meet the requirements 
applicable to ICT standards as set out in Regulation 
(EU) No 1025/2012 of the European Parliament and of 
the Council ( 1 ). 

(68) Before specifying the level of security required for the 
electronic means of communications to be used at the 
various stages of the award procedure, Member States 
and contracting entities should evaluate the propor
tionality between on the one hand the requirements 
aimed at ensuring correct and reliable identification of 
the senders of the communication concerned as well as 
the integrity of its content and on the other hand the risk 
of problems such as in situations where messages are 
sent by a different sender than that indicated. All other 
things being equal, this would mean that the level of 
security required of, for instance, an e-mail requesting 
confirmation of the exact address at which an 
information meeting will be held would not need to be 
set at the same level as for the tender itself which 
constitutes a binding offer for the economic operator. 
Similarly, the evaluation of proportionality could result 
in lower levels of security being required in connection 
with the resubmission of electronic catalogues or the 
submission of tenders in the context of mini- 
competitions under a framework agreement or the 
access to procurement documents.
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(69) While essential elements of a procurement procedure 
such as the procurement documents, requests for partici
pation, confirmation of interest and tenders should 
always be made in writing, oral communication with 
economic operators should otherwise continue to be 
possible, provided that its content is documented to a 
sufficient degree. This is necessary to ensure an adequate 
level of transparency that allows for a verification of 
whether the principle of equal treatment has been 
adhered to. In particular, it is essential that oral 
communications with tenderers which could have an 
impact on the content and assessment of the tenders 
be documented to a sufficient extent and by appropriate 
means, such as written or audio records or summaries of 
the main elements of the communication. 

(70) There is a strong trend emerging across Union public 
procurement markets towards the aggregation of 
demand by public purchasers, with a view to obtaining 
economies of scale, including lower prices and trans
action costs, and to improving and professionalising 
procurement management. This can be achieved by 
concentrating purchases either by the number of 
contracting entities involved or by volume and value 
over time. However, the aggregation and centralisation 
of purchases should be carefully monitored in order to 
avoid excessive concentration of purchasing power and 
collusion, and to preserve transparency and competition, 
as well as market access opportunities for SMEs. 

(71) Recourse to framework agreements can be an efficient 
procurement technique throughout the Union; however, 
there is a need to enhance competition by improving the 
transparency of and access to procurement carried out by 
means of framework agreements. It is therefore appro
priate to revise the provisions applicable to those agree
ments, in particular by providing that the award of 
specific contracts based on such agreements take place 
on the basis of objective rules and criteria, for instance 
following a mini-competition, and by limiting the 
duration of framework agreements. 

(72) It should also be clarified, that while contracts based on a 
framework agreement are to be awarded before the end 
of the term of the framework agreement itself, the 
duration of the individual contracts based on a 
framework agreement does not need to coincide with 
the duration of that framework agreement, but might, 
as appropriate, be shorter or longer. In particular, it 
should be allowed to set the length of individual 
contracts based on a framework agreement taking 
account of factors such as the time needed for their 
performance; where maintenance of equipment with an 
expected useful life of more than eight years is included 
or where extensive training of staff to perform the 
contract is needed. 

It should also be clarified that there might be cases in 
which the length of the framework agreements them
selves should be allowed to be longer than eight years. 
Such cases, which should be duly justified, in particular 
by the subject of the framework agreement, might for 
instance arise where economic operators need to dispose 
of equipment the amortisation period of which is longer 
than eight years and which must be available at any time 
over the entire duration of the framework agreement. In 
the particular context of utilities providing essential 
services to the public there may be a need in certain 
cases for both longer framework agreements and a 
longer duration of individual contracts; for instance in 
the case of framework agreements aimed at ensuring 
ordinary and extraordinary maintenance of networks 
which may require expensive equipment to be operated 
by personnel having received highly specialised ad-hoc 
training aimed at ensuring continuation of the services 
and minimisation of possible disruptions. 

(73) In view of the experience acquired, there is also a need to 
adjust the rules governing dynamic purchasing systems 
to enable contracting entities to take full advantage of the 
possibilities afforded by that instrument. The systems 
need to be simplified, in particular they should be 
operated in the form of a restricted procedure, hence 
eliminating the need for indicative tenders, which have 
been identified as one of the major burdens associated 
with dynamic purchasing systems. Thus any economic 
operator who submits a request to participate and 
meets the selection criteria should be allowed to take 
part in procurement procedures carried out through the 
dynamic purchasing system over its period of validity. 

This purchasing technique allows the contracting entity 
to have a particularly broad range of tenders and hence 
to ensure optimum use of funds through broad 
competition in respect of commonly used or off-the- 
shelf products, works or services which are generally 
available on the market. 

(74) The examination of those requests to participate should 
normally be performed within a maximum of 10 
working days, given that the evaluation of the selection 
criteria will take place on the basis of the requirements 
for documentation set out by the contracting entities, 
where applicable in accordance with the simplified 
provisions of Directive 2014/24/EU. However, when a 
dynamic purchasing system is first set up, contracting 
entities might, in response to the first publication of 
the contract notice or the invitation to confirm interest, 
be faced with such a large number of requests for partici
pation that they would need more time to examine the 
requests. That should be admissible, provided that no 
specific procurement is launched before all the requests 
have been examined.
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Contracting entities should be free to organise the way in 
which they intend to examine the requests for partici
pation, for instance by deciding to conduct such examin
ations only once a week, provided the deadlines for the 
examination of each request of admission are observed. 
Contracting entities using the exclusion or selection 
criteria provided for under Directive 2014/24/EU in the 
context of a dynamic purchasing system, should apply 
the relevant provisions of that Directive in the same way 
as contracting authorities operating a dynamic 
purchasing system pursuant to Directive 2014/24/EU. 

(75) In order to further the possibilities of SMEs to participate 
in a large-scale dynamic purchasing system, for instance 
one that is operated by a central purchasing body, the 
contracting authority or entity concerned should be able 
to articulate the system in objectively defined categories 
of products, works or services. Such categories should be 
defined by reference to objective factors which might for 
instance include the maximum allowable size of specific 
contracts to be awarded within the category concerned 
or a specific geographic area in which subsequent specific 
contracts are to be performed. Where a dynamic 
purchasing system is divided into categories, the 
contracting authority or entity should apply selection 
criteria that are proportionate to the characteristics of 
the category concerned. 

(76) It should be clarified that electronic auctions are typically 
not suitable for certain works contracts and certain 
service contracts having as their subject-matter intel
lectual performances, such as the design of works, 
because only the elements suitable for automatic 
evaluation by electronic means, without any intervention 
or appreciation by the contracting entity, namely 
elements which are quantifiable so that they can be 
expressed in figures or percentages, may be the object 
of electronic auctions. 

It should, however, also be clarified that electronic 
auctions may be used in a procurement procedure for 
the purchase of a specific intellectual property right. It is 
also appropriate to recall that while contracting entities 
remain free to apply selection criteria enabling them to 
reduce the number of candidates or tenderers as long as 
the auction has not yet started, no further reduction of 
the number of tenderers participating in the electronic 
auction should be allowed after the auction has started. 

(77) New electronic purchasing techniques are constantly 
being developed, such as electronic catalogues. Electronic 
catalogues are a format for the presentation and organi
sation of information in a manner that is common to all 
the participating bidders and which lends itself to elec
tronic treatment. An example could be tenders presented 
in the form of a spreadsheet. Contracting entities should 
be able to require electronic catalogues in all available 
procedures where the use of electronic means of 
communication is required. Electronic catalogues help 
to increase competition and streamline public 
purchasing, particularly in terms of savings in time and 
money. Certain rules should however be laid down to 
ensure that such use complies with this Directive with 
and the principles of equal treatment, non-discrimination 
and transparency. Thus, the use of electronic catalogues 
for the presentation of tenders should not entail the 
possibility of economic operators limiting themselves to 
the transmission of their general catalogue. Economic 
operators should still have to adapt their general cata
logues in view of the specific procurement procedure. 
Such adaptation ensures that the catalogue that is trans
mitted in response to a given procurement procedure 
contains only products, works or services that the 
economic operators estimated — after an active exam
ination — correspond to the requirements of the 
contracting entity. In so doing, economic operators 
should be allowed to copy information contained in 
their general catalogue, but they should not be allowed 
to submit the general catalogue as such. Furthermore, 
where sufficient guarantees are offered in respect of 
ensuring traceability, equal treatment and predictability, 
contracting entities should be allowed to generate tenders 
in relation to specific purchases on the basis of 
previously transmitted electronic catalogues, in particular 
where competition has been reopened under a 
framework agreement or where a dynamic purchasing 
system is being used. 

Where tenders have been generated by the contracting 
entity, the economic operator concerned should be given 
the possibility to verify that the tender thus constituted 
by the contracting entity does not contain any material 
errors. Where material errors are present, the economic 
operator should not be bound by the tender generated by 
the contracting entity unless the error is corrected. 

In line with the requirements of the rules for electronic 
means of communication, contracting entities should 
avoid unjustified obstacles to economic operators’ 
access to procurement procedures in which tenders are 
to be presented in the form of electronic catalogues and 
which guarantee compliance with the general principles 
of non-discrimination and equal treatment.
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(78) Centralised purchasing techniques are increasingly used 
in most Member States. Central purchasing bodies are 
responsible for making acquisitions, managing dynamic 
purchasing systems or awarding contracts/framework 
agreements for other contracting authorities or 
contracting entities, with or without remuneration. The 
contracting entities for whom a framework agreement is 
concluded should be able to use it for individual or 
repetitive purchases. In view of the large volumes 
purchased, such techniques may help increase 
competition and should help to professionalise public 
purchasing. Provision should therefore be made for a 
Union definition of central purchasing bodies dedicated 
to contracting entities and it should be clarified that 
central purchasing bodies operate in two different 
manners. 

Firstly, they should be able to act as wholesalers by 
buying, stocking and reselling or, secondly, they should 
be able to act as intermediaries by awarding contracts, 
operating dynamic purchasing systems or concluding 
framework agreements to be used by contracting entities. 

Such an intermediary role might in some cases be carried 
out by conducting the relevant award procedures auton
omously, without detailed instructions from the 
contracting entities concerned; in other cases, by 
conducting the relevant award procedures under the 
instructions of the contracting entities concerned, on 
their behalf and for their account. 

Furthermore, rules should be laid down for allocating 
responsibility for the observance of the obligations 
pursuant to this Directive, also in the case of remedies, 
as between the central purchasing body and the 
contracting entities procuring from or through it. 
Where the central purchasing body has sole responsi
bility for the conduct of the procurement procedures, it 
should also be solely and directly responsible for the 
legality of the procedures. Where a contracting entity 
conducts certain parts of the procedure, for instance 
the reopening of competition under a framework 
agreement or the award of individual contracts based 
on a dynamic purchasing system, it should continue to 
be responsible for the stages it conducts. 

(79) Contracting entities should be allowed to award a service 
contract for the provision of centralised purchasing 
activities to a central purchasing body without applying 
the procedures provided for in this Directive. It should 

also be permitted for such service contracts to include 
the provision of ancillary purchasing activities. Such 
service contracts for the provision of ancillary purchasing 
activities should, when performed otherwise than by a 
central purchasing body in connection with its provision 
of central purchasing activities to the contracting entity 
concerned, be awarded in accordance with this Directive. 
It should also be recalled that this Directive should not 
apply where centralised or ancillary purchasing activities 
are provided other than through a contract for pecuniary 
interest which constitutes procurement within the 
meaning of this Directive. 

(80) Strengthening the provisions concerning central 
purchasing bodies should in no way prevent the 
current practices of occasional joint procurement, i.e. 
less institutionalised and systematic common purchasing 
or the established practice of having recourse to service 
providers that prepare and manage procurement 
procedures on behalf and for the account of a 
contracting entity and under its instructions. On the 
contrary, certain features of joint procurement should 
be clarified because of the important role joint 
procurement may play, not least in connection with 
innovative projects. 

Joint procurement can take many different forms, 
ranging from coordinated procurement through the 
preparation of common technical specifications for 
works, supplies or services that will be procured by a 
number of contracting entities, each conducting a 
separate procurement procedure, to situations where 
the contracting entities concerned jointly conduct one 
procurement procedure either by acting together or by 
entrusting one contracting entities with the management 
of the procurement procedure on behalf of all 
contracting entities. 

Where several contracting entities are jointly conducting 
a procurement procedure, they should be jointly 
responsible for fulfilling their obligations under this 
Directive. However, where only parts of the procurement 
procedure are jointly conducted by the contracting 
entities, joint responsibility should apply only to those 
parts of the procedure that have been carried out 
together. Each contracting entity should be solely 
responsible in respect of procedures or parts of 
procedures it conducts on its own, such as the 
awarding of a contract, the conclusion of a framework 
agreement, the operation of a dynamic purchasing 
system or the reopening of competition under a 
framework agreement.
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(81) Electronic means of communication are particularly well 
suited to supporting centralised purchasing practices and 
tools because of the possibility they offer to re-use and 
automatically process data and to minimise information 
and transaction costs. The use of such electronic means 
of communication should therefore, as a first step, be 
rendered compulsory for central purchasing bodies, 
while also facilitating converging practices across the 
Union. This should be followed by a general obligation 
to use electronic means of communication in all 
procurement procedures after a transition period of 30 
months. 

(82) Joint awarding of contracts by contracting entities from 
different Member States currently encounters specific 
legal difficulties concerning conflicts of national laws. 
Despite the fact that Directive 2004/17/EC implicitly 
allowed for cross-border joint public procurement, 
contracting entities are still facing considerable legal 
and practical difficulties in purchasing from central 
purchasing bodies in other Member States or jointly 
awarding contracts. In order to allow contracting 
entities to derive maximum benefit from the potential 
of the internal market in terms of economies of scale 
and risk-benefit sharing, not least for innovative projects 
involving a greater amount of risk than reasonably 
bearable by a single contracting entity, those difficulties 
should be remedied. Therefore new rules on cross-border 
joint procurement should be established in order to 
facilitate cooperation between contracting entities and 
enhancing the benefits of the internal market by 
creating cross-border business opportunities for 
suppliers and service providers. Those rules should 
determine the conditions for cross-border utilisation of 
central purchasing bodies and designate the applicable 
public procurement legislation, including the applicable 
legislation on remedies, in cases of cross-border joint 
procedures, complementing the conflict of law rules of 
Regulation (EC) No 593/2008 of the European 
Parliament and the Council ( 1 ). In addition, contracting 
entities from different Member States should be able to 
set up joint legal entities established under national or 
Union law. Specific rules should be established for such 
form of joint procurement. 

However, contracting entities should not make use of the 
possibilities for cross-border joint procurement for the 
purpose of circumventing mandatory public law rules, 
in conformity with Union law, which are applicable to 
them in the Member State where they are located. Such 
rules might include, for example, provisions on trans
parency and access to documents or specific 
requirements for the traceability of sensitive supplies. 

(83) The technical specifications drawn up by purchasers need 
to allow public procurement to be open to competition 
as well as to achieve objectives of sustainability. To that 
end, it should be possible to submit tenders that reflect 
the diversity of technical solutions, standards and 
technical specifications in the marketplace, including 
those drawn up on the basis of performance criteria 
linked to the life cycle and the sustainability of the 
production process of the works, supplies and services. 

Consequently, technical specifications should be drafted 
in such a way as to avoid artificially narrowing down 
competition through requirements that favour a specific 
economic operator by mirroring key characteristics of the 
supplies, services or works habitually offered by that 
economic operator. Drawing up the technical specifi
cations in terms of functional and performance 
requirements generally allows that objective to be 
achieved in the best way possible. Functional and 
performance-related requirements are also appropriate 
means to favour innovation in public procurement and 
should be used as widely as possible. Where reference is 
made to a European standard or, in the absence thereof, 
to a national standard, tenders based on other equivalent 
arrangements which meet the requirements of the 
contracting entities and are equivalent in terms of 
safety should be considered by the contracting entities. 
It should be the responsibility of the economic operator 
to prove equivalence with the requested label. 

To prove equivalence, it should be possible to require 
tenderers to provide third-party verified evidence. 
However, other appropriate means of proof such as a 
technical dossier of the manufacturer should also be 
allowed where the economic operator concerned has 
no access to such certificates or test reports, or no possi
bility of obtaining them within the relevant time limits 
provided that the economic operator concerned thereby 
proves that the works, supplies or services meet the 
requirements or criteria set out in the technical specifi
cations, the award criteria or the contract performance 
conditions. 

(84) For all procurement intended for use by persons, whether 
the general public or the staff of the contracting entity, it 
is necessary for contracting entities to lay down technical 
specifications so as to take into account accessibility 
criteria for people with disabilities, or design for all 
users, except in duly justified cases.

EN L 94/258 Official Journal of the European Union 28.3.2014 

( 1 ) Regulation (EC) No 593/2008 of the European Parliament and the 
Council of 17 June 2008 on the law applicable to contractual 
obligations (Rome I) (OJ L 177, 4.7.2008, p. 6).



(85) Contracting entities that wish to purchase works, supplies 
or services with specific environmental, social or other 
characteristics should be able to refer to particular labels, 
such as the European Eco-label, (multi-) national eco- 
labels or any other label provided that the requirements 
for the label are linked to the subject-matter of the 
contract, such as the description of the product and its 
presentation, including packaging requirements. It is 
furthermore essential that those requirements are drawn 
up and adopted on the basis of objectively verifiable 
criteria, using a procedure in which stakeholders, such 
as government bodies, consumers, manufacturers, 
distributors and environmental organisations can 
participate, and that the label is accessible and available 
to all interested parties. It should be clarified that stake
holders could be public or private bodies, businesses or 
any sort of non-governmental organisations (an organi
sation that is not a part of a government and is not a 
conventional for-profit businesses). 

It should equally be clarified that specific national or 
government bodies or organisations can be involved in 
setting up label requirements that may be used in 
connection with procurement by public authorities 
without those bodies or organisations losing their 
status as third parties. References to labels should not 
have the effect of restricting innovation. 

(86) When drawing up technical specifications, contracting 
entities should take into account requirements ensuing 
from Union law in the field of data protection law, in 
particular in relation to the design of the processing of 
personal data (data protection by design). 

(87) Public procurement should be adapted to the needs of 
SMEs. Contracting entities should be encouraged to make 
use of the Code of Best Practices set out in the 
Commission Staff Working Document of 25 June 
2008 entitled ‘European Code of Best Practices Facili
tating Access by SMEs to Public Procurement Contracts, 
providing guidance on how they may apply the public 
procurement framework in a way that facilitates SME 
participation. To that end, it should be provided explicitly 
that contracts may be divided into lots. Such division 
could be done on a quantitative basis, making the size 
of the individual contracts better correspond to the 
capacity of SMEs, or on a qualitative basis, in accordance 
with the different trades and specialisations involved, to 
adapt the content of the individual contracts more 
closely to the specialised sectors of SMEs or in 
accordance with different subsequent project phases. 
The size and subject-matter of the lots should be 
determined freely by the contracting entity, which, in 
accordance with the relevant rules on the calculation of 
the estimated value of procurement, should also be 
allowed to award some of the lots without applying 
the procedures of this Directive. 

Member States should remain free to go further in their 
efforts to facilitate the involvement of SMEs in the public 
procurement market, by introducing an obligation to 
consider the appropriateness of dividing contracts into 
lots to smaller contracts, by requiring contracting 
entities to provide a justification for a decision not to 
divide contracts into lots or by rendering a division into 
lots obligatory under certain conditions. With the same 
purpose, Member States should also be free to provide 
mechanisms for direct payments to subcontractors. 

(88) Where contracts are divided into lots, contracting entities 
should, for instance in order to preserve competition or 
to ensure reliability of supply, be allowed to limit the 
number of lots for which an economic operator may 
tender; they should also be allowed to limit the 
number of lots that may be awarded to any one tenderer. 

However, the objective of facilitating greater access to 
public procurement by SMEs might be hampered if 
contracting entities would be obliged to award the 
contract lot by lot even where this would entail having 
to accept substantially less advantageous solutions 
compared to an award grouping several or all of the 
lots. Where the possibility to apply such a method has 
been clearly indicated beforehand, it should therefore be 
possible for contracting entities to conduct a comparative 
assessment of the tenders in order to establish whether 
the tenders submitted by a particular tenderer for a 
specific combination of lots would, taken as whole, 
fulfil the award criteria laid down in accordance with 
this Directive with regard to those lots better than the 
tenders for the individual lots concerned seen in 
isolation. If so, then the contracting entities should be 
allowed to award a contract combining the lots in 
question to the tenderer concerned. It should be 
clarified that contracting entities should conduct such a 
comparative assessment by first determining which 
tenders best fulfil the award criteria laid down for each 
individual lot and then comparing it with the tenders 
submitted by a particular tenderer for a specific 
combination of lots, taken as a whole. 

(89) In order to make procedures faster and more efficient, 
time limits for participation in procurement procedures 
should be kept as short as possible without creating 
undue barriers to access for economic operators from 
across the internal market and in particular SMEs. It 
should therefore be kept in mind that, when fixing the 
time limits for the receipt of tenders and requests to 
participate, contracting entities should take account in 
particular of the complexity of the contract and the 
time required to draw up tenders, even if this entails 
setting time limits that are longer than the minima 
provided for under this Directive. The use of electronic 
means of information and communication, in particular
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full electronic availability to economic operators, 
tenderers and candidates of procurement documents 
and electronic transmission of communications leads, 
on the other hand, to increased transparency and time 
savings. Therefore, provision should be made for 
reducing the minimum time limits applicable to open 
procedures in line with the rules set by the GPA and 
subject to the condition that they are compatible with 
the specific mode of transmission envisaged at Union 
level. Furthermore, contracting entities should have the 
opportunity to further shorten the time limits for receipt 
of tenders in open procedures in cases where a state of 
urgency renders the regular time limit in open 
procedures impracticable, but does not make an open 
procedure with shortened deadline impossible. Only in 
exceptional situations where extreme urgency brought 
about by events unforeseeable by the contracting entity 
concerned that are not attributable to that contracting 
entity makes it impossible to conduct a regular 
procedure even with shortened time limits, contracting 
entities should, insofar as strictly necessary, have the 
possibility to award contracts by negotiated procedure 
without prior call for competition. This might be case 
where natural catastrophes require immediate action. 

(90) It should be clarified that the need to ensure that 
economic operators have sufficient time in which to 
draw up responsive tenders may entail that the time 
limits which were set initially may have to be 
extended. This would, in particular, be the case where 
significant changes are made to the procurement docu
ments. It should also be specified that, in that case, 
significant changes should be understood as covering 
changes, in particular to the technical specifications, in 
respect of which economic operators would need 
additional time in order to understand and respond 
appropriately. It should, however, be clarified that such 
changes should not be so substantial that the admission 
of candidates other than those initially selected would 
have been allowed for or additional participants in the 
procurement procedure would have been attracted. That 
could, in particular, be the case where the changes render 
the contract or the framework agreement materially 
different in character from the one initially set out in 
the procurement documents. 

(91) It should be clarified that the information concerning 
certain decisions taken during a procurement procedure, 
including the decision not to award a contract or not to 
conclude a framework agreement, should be sent by the 
contracting entities, without candidates or tenderers 
having to request such information. It should also be 
recalled that Council Directive 92/13/EEC ( 1 ) provides 

for an obligation for contracting entities, again without 
candidates or tenderer having to request it, to provide the 
candidates and tenderers concerned with a summary of 
the relevant reasons for some of the central decisions 
that are taken in the course of a procurement procedure. 
It should finally be clarified that candidates and tenderers 
should be able to request more detailed information 
concerning those reasons, which contracting entities 
should be required to give except where there would 
be serious grounds for not doing so. Those grounds 
should be set out in this Directive. To ensure the 
necessary transparency in the context of procurement 
procedures involving negotiations and dialogues with 
tenderers, tenderers having made an admissible tender 
should, except where there would be serious grounds 
for not doing so, also be enabled to request information 
on the conduct and progress of the procedure. 

(92) In so far as compatible with the need to ensure the 
objective of sound commercial practice while allowing 
for maximum flexibility, it is appropriate to provide for 
the application of Directive 2014/24/EU in respect of 
requirements concerning economic and financial 
capacity and documentary evidence. Contracting entities 
should therefore be allowed to apply the selection criteria 
provided for in that Directive and, where they do so, they 
should then be obliged to apply certain other provisions 
concerning, in particular, the ceiling to requirements on 
minimum turnover as well as on use of the European 
Single Procurement Document. 

(93) Contracting entities should be able to require that envi
ronmental management measures or schemes are to be 
applied during the performance of a contract. Environ
mental management schemes, whether or not they are 
registered under Union instruments such as Regulation 
(EC) No 1221/2009 of the European Parliament and of 
the Council ( 2 ), can demonstrate that the economic 
operator has the technical capability to perform the 
contract. A description of the measures implemented 
by the economic operator to ensure the same level of 
environmental protection should be accepted as an alter
native to environmental management registration 
schemes as a form of evidence, where the economic 
operator concerned has no access to such environmental 
management registration schemes or no possibility of 
obtaining them within the relevant time limits.
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(94) The notion of award criteria is central to this Directive, it 
is therefore important that the relevant provisions be 
presented in as simple and streamlined a way as 
possible. This can be obtained by using the terminology 
‘most economically advantageous tender’ as the over
riding concept, since all winning tenders should finally 
be chosen in accordance with what the individual 
contracting entity considers to be the economically best 
solution among those offered. In order to avoid 
confusion with the award criterion that is currently 
known as the ‘most economically advantageous tender’ 
in Directives 2004/17/EC and 2004/18/EC, a different 
terminology should be used to cover that concept, the 
‘best price-quality ratio’. Consequently, it should be inter
preted in accordance with the case-law relating to those 
Directives, except where there is a clearly materially 
different solution in this Directive. 

(95) Contracts should be awarded on the basis of objective 
criteria that ensure compliance with the principles of 
transparency, non-discrimination and equal treatment, 
with a view to ensuring an objective comparison of the 
relative value of the tenders in order to determine, in 
conditions of effective competition, which tender is the 
most economically advantageous tender. It should be set 
out explicitly that the most economically advantageous 
tender should be assessed on the basis of the best price- 
quality ratio which should always include a price or cost 
element. It should equally be clarified that such 
assessment of the most economically advantageous 
tender could also be carried out on the basis of either 
price or cost effectiveness only. It is furthermore appro
priate to recall that contracting entities are free to set 
adequate quality standards by using technical specifi
cations or contract performance conditions. 

In order to encourage a greater quality orientation of 
public procurement, Member States should be 
permitted to prohibit or restrict use of price only or 
cost only to assess the most economically advantageous 
tender where they deem this appropriate. 

To ensure compliance with the principle of equal 
treatment in the award of contracts, contracting entities 
should be obliged to create the necessary transparency to 
enable all tenderers to be reasonably informed of the 
criteria and arrangements which will be applied in the 
contract award decision. Contracting entities should 
therefore be obliged to indicate the contract award 
criteria and the relative weighting given to each of 
those criteria. Contracting entities should, however, be 
permitted to derogate from that obligation to indicate 
the weighting of the criteria in duly justified cases for 
which they must be able to give reasons, where the 
weighting cannot be established in advance, in particular 
because of the complexity of the contract. In such cases, 
they should indicate the criteria in decreasing order of 
importance. 

(96) Article 11 TFEU requires that environmental protection 
requirements be integrated into the definition and imple
mentation of the Union policies and activities, in 
particular with a view to promoting sustainable devel
opment. This Directive clarifies how the contracting 
entities can contribute to the protection of the 
environment and the promotion of sustainable devel
opment, whilst ensuring that they can obtain the best 
value for money for their contracts. 

(97) When assessing the best price-quality ratio contracting 
entities should determine the economic and qualitative 
award criteria linked to the subject-matter of the 
contract on the basis of which they will assess tenders 
in order to identify the most economically advantageous 
tender from the view of the contracting entity. Those 
criteria should thus allow for a comparative assessment 
of the level of performance offered by each tender to be 
assessed in the light of the subject-matter of the contract, 
as defined in the technical specifications. In the context 
of the best price-quality ratio, a non-exhaustive list of 
possible award criteria is set out in this Directive. 
Contracting entities should be encouraged to choose 
award criteria that allow them to obtain high-quality 
works, supplies and services that are optimally suited 
to their needs. 

The chosen award criteria should not confer an 
unrestricted freedom of choice on the contracting 
entity and they should ensure the possibility of 
effective and fair competition and be accompanied by 
requirements that allow the information provided by 
the tenderers to be effectively verified. 

To identify the most economically advantageous tender, 
the contract award decision should not be based on non- 
cost criteria only. Qualitative criteria should therefore be 
accompanied by a cost criterion that could, at the choice 
of the contracting entity, be either the price or a cost- 
effectiveness approach such as life-cycle costing. 
However, the award criteria should not affect the appli
cation of national provisions determining the remun
eration of certain services or setting out fixed prices for 
certain supplies. 

(98) Where national provisions determine the remuneration 
of certain services or set out fixed prices for certain 
supplies, it should be clarified that it remains possible 
to assess value for money on the basis of other factors 
than solely the price or remuneration. Depending on the 
service or product concerned, such factors could, for 
instance, include conditions of delivery and payment, 
aspects of after-sale service (e.g. extent of advisory and
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replacement services) or environmental or social aspects 
(e.g. whether books were stamped on recycled paper or 
paper from sustainable timber, the cost imputed to envi
ronmental externalities or whether the social integration 
of disadvantaged persons or members of vulnerable 
groups amongst the persons assigned to performing the 
contract has been furthered). Given the numerous possi
bilities of evaluating value for money on the basis of 
substantive criteria, recourse to drawing of lots as the 
sole means of awarding the contract should be avoided. 

(99) Wherever the quality of the staff employed is relevant to 
the level of performance of the contract, contracting 
entities should also be allowed to use as an award 
criterion the organisation, qualification and experience 
of the staff assigned to performing the contract in 
question, as this can affect the quality of contract 
performance and, as a result, the economic value of 
the tender. This might be the case, for example, in 
contracts for intellectual services such as consultancy or 
architectural services. Contracting entities which make 
use of this possibility should ensure, by appropriate 
contractual means, that the staff assigned to contract 
performance effectively fulfil the specified quality 
standards and that such staff can only be replaced with 
the consent of the contracting entity which verifies that 
the replacement staff affords an equivalent level of 
quality. 

(100) It is of utmost importance to fully exploit the potential 
of public procurement to achieve the objectives of the 
Europe 2020 strategy for smart, sustainable and inclusive 
growth. In this context, it should be recalled that public 
procurement is crucial to driving innovation, which is of 
great importance for future growth in Europe. In view of 
the important differences between individual sectors and 
markets, it would however not be appropriate to set 
general mandatory requirements for environmental, 
social and innovation procurement. 

The Union legislature has already set mandatory 
procurement requirements for obtaining specific goals 
in the sectors of road transport vehicles (Directive 
2009/33/EC of the European Parliament and the Coun
cil ( 1 )) and office equipment (Regulation (EC) No 
106/2008 of the European Parliament and the Coun
cil ( 2 )). In addition, the definition of common method
ologies for life cycle costing has significantly advanced. 

It therefore appears appropriate to continue on that path, 
leaving it to sector-specific legislation to set mandatory 
objectives and targets in function of the particular 
policies and conditions prevailing in the relevant sector 
and to promote the development and use of European 
approaches to life-cycle costing as a further underpinning 
for the use of public procurement in support of 
sustainable growth. 

(101) Those sector-specific measures should be complemented 
by an adaptation of Directives 2004/17/EC and 
2004/18/EC empowering contracting entities to pursue 
the objectives of the Europe 2020 strategy for smart, 
sustainable and inclusive growth in their purchasing 
strategies. It should hence be made clear that, except 
where it is assessed on the basis of price only, 
contracting entities can determine the most economically 
advantageous tender and the lowest cost using a life-cycle 
costing approach. The notion of life-cycle costing 
includes all costs over the life-cycle of a works, 
supplies or services. 

This means internal costs such as research to be carried 
out, development, production, transport, use, main
tenance and end-of-life disposal costs, but can also 
include costs imputed to environmental externalities, 
such as pollution caused by extraction of the raw 
materials used in the product or caused by the product 
itself or its manufacturing, provided they can be 
monetised and monitored. The methods which 
contracting entities use for assessing costs imputed to 
environmental externalities should be established in 
advance in an objective and non-discriminatory manner 
and be accessible to all interested parties. Such methods 
can be established at national, regional or local level, but 
they should, to avoid distortions of competition through 
tailor-made methodologies, remain general in the sense 
that they should not be set up specifically for a particular 
public procurement procedure. Common methodologies 
should be developed at Union level for the calculation of 
life-cycle costs for specific categories of supplies or 
services. Where such common methodologies are 
developed, their use should be made compulsory. 

Furthermore, the feasibility of establishing a common 
methodology on social life cycle costing should be 
examined, taking into account existing methodologies 
such as the Guidelines for Social Life Cycle Assessment 
of Products adopted within the framework of the United 
Nations Environment Programme.
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(102) Furthermore, with a view to a better integration of social 
and environmental considerations in the procurement 
procedures, contracting entities should be allowed to 
use award criteria or contract performance conditions 
relating to the works, supplies or services to be 
provided under the public contract in any respect and 
at any stage of their life cycles from extraction of raw 
materials for the product to the stage of disposal of the 
product, including factors involved in the specific process 
of production, provision or trading and its conditions of 
those works, supplies or services or a specific process 
during a later stage of their life cycle, even where such 
factors do not form part of their material substance. 
Criteria and conditions referring to such a production 
or provision process are for example that the manufac
turing of the purchased products did not involve toxic 
chemicals, or that the purchased services are provided 
using energy-efficient machines. 

In accordance with the case-law of the Court of Justice of 
the European Union, this includes also award criteria or 
contract performance conditions relating to the supply or 
utilisation of fair trade products in the course of the 
performance of the contract to be awarded. Contract 
performance conditions pertaining to environmental 
considerations might include, for example, the delivery, 
package and disposal of products, and in respect of 
works and services contracts, waste minimisation or 
resource efficiency. 

However, the condition of a link with the subject-matter 
of the contract excludes criteria and conditions relating 
to general corporate policy, which cannot be considered 
as a factor characterising the specific process of 
production or provision of the purchased works, 
supplies or services. Contracting entities should hence 
not be allowed to require tenderers to have a certain 
corporate social or environmental responsibility policy 
in place. 

(103) It is essential that award criteria or contract performance 
conditions concerning social aspects of the production 
process relate to the works, supplies or services to be 
provided under the contract. In addition, they should 
be applied in accordance with Directive 96/71/EC, as 
interpreted by the Court of Justice of the European 
Union, and should not be chosen or applied in a way 
that discriminates directly or indirectly against economic 
operators from other Member States or from third 
countries parties to the GPA or to Free Trade Agreements 
to which the Union is party. Thus, requirements 
concerning the basic working conditions regulated in 
Directive 96/71/EC, such as minimum rates of pay, 
should remain at the level set by national legislation or 
by collective agreements applied in accordance with 
Union law in the context of that Directive 

Contract performance conditions might also be intended 
to favour the promotion of equality of women and men 
at work, the increased participation of women in the 
labour market and the reconciliation of work and 
private life, the protection of the environment or 
animal welfare and, to comply in substance with funda
mental International Labour Organisation (ILO) Conven
tions, and to recruit more disadvantaged persons than are 
required under national legislation. 

(104) Measures aiming at the protection of health of the staff 
involved in the production process, the favouring of 
social integration of disadvantaged persons or members 
of vulnerable groups amongst the persons assigned to 
performing the contract or training in the skills needed 
for the contract in question can also be the subject of 
award criteria or contract performance conditions 
provided that they relate to the works, supplies or 
services to be provided under the contract. For 
instance, such criteria or conditions might refer, 
amongst other things, to the employment of long-term 
job-seekers, the implementation of training measures for 
the unemployed or young persons in the course of the 
performance of the contract to be awarded. In technical 
specifications contracting entities can provide such social 
requirements which directly characterise the product or 
service in question, such as accessibility for persons with 
disabilities or design for all users. 

(105) Public contracts should not be awarded to economic 
operators that have participated in a criminal organi
sation or have been found guilty of corruption, fraud 
to the detriment of the Union’s financial interests, 
terrorist offences, money laundering or terrorist 
financing. The non-payment of taxes or social security 
contributions should also lead to mandatory exclusion at 
the level of the Union. Member States should, however, 
be able to provide for a derogation from those 
mandatory exclusions in exceptional situations where 
overriding requirements in the general interest make a 
contract award indispensable. This might, for example, 
be the case where urgently needed vaccines or 
emergency equipment can only be purchased from an 
economic operator to whom one of the mandatory 
grounds for exclusion otherwise applies. Given that 
contracting entities, which are not contracting auth
orities, might not have access to indisputable proof on 
the matter, it is appropriate to leave the choice of 
whether to apply the exclusion criteria listed in 
Directive 2014/24/EU to such contracting entities. The 
obligation to apply Article 57(1) and (2) of Directive 
2014/24/EU should therefore be limited to contracting 
entities that are contracting authorities.
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(106) Contracting entities should further be given the possi
bility to exclude economic operators which have 
proven unreliable, for instance because of violations of 
environmental or social obligations, including rules on 
accessibility for disabled persons or other forms of 
grave professional misconduct, such as violations of 
competition rules or of intellectual property rights. It 
should be clarified that grave professional misconduct 
can render an economic operator’s integrity questionable 
and thus render the economic operator unsuitable to 
receive the award of a public contract irrespective of 
whether the economic operator would otherwise have 
the technical and economical capacity to perform the 
contract. 

Bearing in mind that the contracting entity will be 
responsible for the consequences of its possible 
erroneous decision, contracting entities should also 
remain free to consider that there has been grave profes
sional misconduct, where, before a final and binding 
decision on the presence of mandatory exclusion 
grounds has been rendered, they can demonstrate by 
any appropriate means that the economic operator has 
violated its obligations, including obligations relating to 
the payment of taxes or social security contributions, 
unless otherwise provided by national law. They should 
also be able to exclude candidates or tenderers whose 
performance in earlier public contracts or contracts 
with other contracting entities has shown major defi
ciencies with regard to substantive requirements, for 
instance failure to deliver or perform, significant short
comings of the product or service delivered, making it 
unusable for the intended purpose, or misbehaviour that 
casts serious doubts as to the reliability of the economic 
operator. National law should provide for a maximum 
duration for such exclusions. 

In applying facultative grounds for exclusion, particular 
attention should be paid to the principle of propor
tionality. Minor irregularities should only in exceptional 
circumstances lead to the exclusion of an economic 
operator. However repeated cases of minor irregularities 
can give rise to doubts about the reliability of an 
economic operator which might justify its exclusion. 

(107) Where contracting entities are obliged or choose to apply 
the such exclusion criteria, they should apply Directive 
2014/24/EU concerning the possibility that economic 
operators adopt compliance measures aimed at 
remedying the consequences of any criminal offences 
or misconduct and at effectively preventing further 
occurrences of the misbehaviour. 

(108) Tenders that appear abnormally low in relation to the 
works, supplies or services might be based on technically, 
economically or legally unsound assumptions or prac
tices. Where the tenderer cannot provide a sufficient 
explanation, the contracting entity should be entitled to 
reject the tender. Rejection should be mandatory in cases 
where the contracting entity has established that the 
abnormally low price or costs proposed results from 
non-compliance with mandatory Union law or national 
law compatible with it in the fields of social, labour or 
environmental law or international labour law provisions. 

(109) Contract performance conditions are for laying down 
specific requirements relating to the performance of the 
contract. Unlike contract award criteria which are the 
basis for a comparative assessment of the quality of 
tenders, contract performance conditions constitute 
fixed objective requirements that have no impact on 
the assessment of tenders. Contract performance 
conditions should be compatible with this Directive 
provided that they are not directly or indirectly discrimi
natory and are linked to the subject-matter of the 
contract, which comprises all factors involved in the 
specific process of production, provision or commercial
isation. This includes conditions concerning the process 
of performance of the contract, but excludes 
requirements referring to a general corporate policy. 

(110) It is important that observance by subcontractors of 
applicable obligations in the fields of environmental, 
social and labour law, established by Union law, 
national law, collective agreements or by the inter
national environmental, social and labour law provisions 
listed in this Directive, provided that such rules, and their 
application, comply with Union law, be ensured through 
appropriate actions by the competent national authorities 
within the scope of their responsibilities and remit, such 
as labour inspection agencies or environmental 
protection agencies. 

It is also necessary to ensure some transparency in the 
subcontracting chain, as this gives contracting entities 
information on who is present at building sites on 
which works are being performed for them, or on 
which undertakings are providing services in or at 
buildings, infrastructures or areas, such as town halls,
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municipal schools, sports facilities, ports or motorways, 
for which the contracting entities are responsible or over 
which they have a direct oversight. It should be clarified 
that the obligation to deliver the required information is 
in any case incumbent upon the main contractor, either 
on the basis of specific clauses, that each contracting 
entity would have to include in all procurement 
procedures, or on the basis of obligations which 
Member States would impose on main contractors by 
means of generally applicable provisions. 

It should also be clarified that the conditions relating to 
the enforcement of observance of applicable obligations 
in the fields of environmental, social and labour law, 
established by Union law, national law, collective 
agreements or by the international environmental, 
social and labour law provisions listed in this Directive, 
provided that such rules, and their application, comply 
with Union law, should be applied whenever the national 
law of a Member State provides for a mechanism of joint 
liability between subcontractors and the main contractor. 
Furthermore, it should be stated explicitly that Member 
States should be able to go further, for instance by 
extending the transparency obligations, by enabling 
direct payment to subcontractors or by enabling or 
requiring contracting authorities to verify that subcon
tractors are not in any of the situations in which 
exclusion of economic operators would be warranted. 
Where such measures are applied to subcontractors, 
coherence with the provisions applicable to main 
contractors should be ensured so that the existence of 
compulsory exclusion grounds would be followed by a 
requirement that the main contractor replaces the 
subcontractor concerned. Where such verification 
shows the presence of non-compulsory grounds for 
exclusion, it should be clarified that contracting auth
orities are able to require the replacement. It should, 
however, also be set out explicitly that contracting auth
orities may be obliged to require the replacement of the 
subcontractor concerned where exclusion of main 
contractors would be obligatory in such cases. 

It should also be set out explicitly that Member States 
remain free to provide for more stringent liability rules 
under national law or to go further under national law 
on direct payments to subcontractors. 

(111) Having regard to current discussions on horizontal 
provisions governing relations with third countries in 
the context of public procurement, it is appropriate to 
maintain for an interim period the status quo of the 
regime which applies to the utilities sector pursuant to 
Articles 58 and 59 of Directive 2004/17/EC. 
Consequently, those provisions should be kept 

unchanged, including the provision for the adoption of 
implementing acts where Union undertakings have 
difficulties in accessing third country markets. Under 
these circumstances, those implementing acts should 
continue to be adopted by the Council. 

(112) It should be recalled that Council Regulation (EEC, 
Euratom) No 1182/71 ( 1 ) applies to the calculation of 
the time limits contained in this Directive. 

(113) It is necessary to clarify the conditions under which 
modifications to a contract during its performance 
require a new procurement procedure, taking into 
account the relevant case-law of the Court of Justice of 
the European Union. A new procurement procedure is 
required in case of material changes to the initial 
contract, in particular to the scope and content of the 
mutual rights and obligations of the parties, including the 
distribution of intellectual property rights. Such changes 
demonstrate the parties’ intention to renegotiate essential 
terms or conditions of that contract. This is the case in 
particular if the amended conditions would have had an 
influence on the outcome of the procedure, had they 
been part of the initial procedure. 

Modifications to the contract resulting in a minor change 
of the contract value up to a certain value should always 
be possible without the need to carry out a new 
procurement procedure. To this effect and in order to 
ensure legal certainty, this Directive should provide for de 
minimis thresholds, below which a new procurement 
procedure is not necessary. Modifications to the 
contract above those thresholds should be possible 
without the need to carry out a new procurement 
procedure to the extent they comply with the relevant 
conditions laid down in this Directive. 

(114) Contracting entities may be faced with situations where 
additional works, supplies or services become necessary; 
in such cases a modification of the initial contract 
without a new procurement procedure may be justified, 
in particular where the additional deliveries are intended 
either as a partial replacements or as the extension of 
existing services, supplies or installations where a change 
of supplier would oblige the contracting entity to acquire 
material, works or services having different technical 
characteristics which would result in incompatibility or 
disproportionate technical difficulties in operation and 
maintenance
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(115) Contracting entities can be faced with external circum
stances that they could not foresee when they awarded 
the contract, in particular when the performance of the 
contract covers a long period. In this case, a certain 
degree of flexibility is needed to adapt the contract to 
those circumstances without a new procurement 
procedure. The notion of unforeseeable circumstances 
refers to circumstances that could not have been 
predicted despite reasonably diligent preparation of the 
initial award by the contracting entity, taking into 
account its available means, the nature and characteristics 
of the specific project, good practice in the field in 
question and the need to ensure an appropriate rela
tionship between the resources spent in preparing the 
award and its foreseeable value. 

However, this cannot apply in cases where a modification 
results in an alteration of the nature of the overall 
procurement, for instance by replacing the works, 
supplies or services to be procured by something 
different or by fundamentally changing the type of 
procurement since, in such a situation, a hypothetical 
influence on the outcome may be assumed. 

(116) In line with the principles of equal treatment and trans
parency, the successful tenderer should not, for instance 
where a contract is terminated because of deficiencies in 
the performance, be replaced by another economic 
operator without reopening the contract to competition. 
However, the successful tenderer performing the contract 
should be able, in particular where the contract has been 
awarded to more than one undertaking, to undergo 
certain structural changes during the performance of 
the contract, such as purely internal reorganisations, take
overs, mergers and acquisitions or insolvency. Such 
structural changes should not automatically require new 
procurement procedures for all contracts performed by 
that tenderer. 

(117) Contracting entities should, in the individual contracts 
themselves, have the possibility to provide for modifi
cations by way of review or option clauses, but such 
clauses should not give them unlimited discretion. This 
Directive should therefore set out to what extent modi
fications may be provided for in the initial contract. It 
should consequently be clarified that sufficiently clearly 
drafted review or option clauses may for instance provide 
for price indexations or ensure that, for example, 
communications equipment to be delivered over a 
given period continues to be suitable, also in the case 

of changing communications protocols or other tech
nological changes. It should also be possible under suffi
ciently clear clauses to provide for adaptations of the 
contract which are rendered necessary by technical 
difficulties which have appeared during operation or 
maintenance. It should also be recalled that contracts 
could, for instance, include both ordinary maintenance 
as well as provide for extraordinary maintenance inter
ventions that might become necessary in order to ensure 
continuation of a public service. 

(118) Contracting entities are sometimes faced with circum
stances that require the early termination of public 
contracts in order to comply with obligations under 
Union law in the field of public procurement. Member 
States should therefore ensure that contracting entities 
have the possibility, under the conditions determined 
by national law, to terminate a public contract during 
its term if so required by Union law. 

(119) The results of the Commission staff working paper of 
27 June 2011 entitled ‘Evaluation Report: Impact and 
Effectiveness of EU Public Procurement Legislation’ 
suggested that the exclusion of certain services from 
the full application of Directive 2004/17/EC should be 
reviewed. As a result, the full application of this Directive 
should be extended to a number of services. 

(120) Certain categories of services continue by their very 
nature to have a limited cross-border dimension, 
namely what are known as services to the person such 
as certain social, health and educational services. Those 
services are provided within a particular context that 
varies widely amongst Member States, due to different 
cultural traditions. A specific regime should therefore 
be established for contracts for those services, with a 
higher threshold than that which applies to other 
services. 

In the particular context of procurement in those sectors, 
services to the person with values below that threshold 
will typically not be of interest to providers from other 
Member States unless there are concrete indications to 
the contrary, such as Union financing for cross-border 
projects.
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Contracts for services to the person above that threshold 
should be subject to Union-wide transparency. Given the 
importance of the cultural context and the sensitivity of 
those services, Member States should be given wide 
discretion to organise the choice of the service 
providers in the way they consider most appropriate. 
The rules of this Directive take account of that 
imperative, imposing only the observance of basic prin
ciples of transparency and equal treatment and making 
sure that contracting entities are able to apply specific 
quality criteria for the choice of service providers, such as 
the criteria set out in the voluntary European Quality 
Framework for Social Services, published by the Social 
Protection Committee. When determining the procedures 
to be used for the award of contracts for services to the 
person, Member States should take Article 14 TFEU and 
Protocol No 26 into account. In so doing, Member States 
should also pursue the objectives of simplification and of 
alleviating the administrative burden for contracting 
entities and economic operators; it should be clarified 
that so doing might also entail relying on rules applicable 
to service contracts not subject to the specific regime. 

Member States and contracting entities remain free to 
provide those services themselves or to organise social 
services in a way that does not entail the conclusion of 
public contracts, for example through the mere financing 
of such services or by granting licences or authorisations 
to all economic operators meeting the conditions estab
lished beforehand by the contracting entity, without any 
limits or quotas, provided that such a system ensures 
sufficient advertising and complies with the principles 
of transparency and non-discrimination. 

(121) Likewise, hotel and restaurant services are typically 
offered only by operators located in the specific place 
of delivery of those services and therefore also have a 
limited cross-border dimension. They should therefore 
only be covered by the light regime, as from a 
threshold of EUR 1 000 000. Large hotel and restaurant 
service contracts above that threshold can be of interest 
for various economic operators, such as travel agencies 
and other intermediaries, also on a cross-border basis. 

(122) Similarly, certain legal services concern exclusively issues 
of purely national law and are therefore typically offered 
only by operators located in the Member State concerned 
and consequently also have a limited cross-border 
dimension. They should therefore only be covered by 
the light regime, as from a threshold of EUR 

1 000 000. Large legal service contracts above that 
threshold can be of interest for various economic oper
ators, such as international law firms, also on a cross- 
border basis, in particular where they involve legal issues 
arising from or having as its background Union or other 
international law or involving more than one country. 

(123) Experience has shown that a series of other services, such 
as rescue services, firefighting services and prison services 
are normally only of cross-border interest as of such time 
as they acquire sufficient critical mass through their 
relatively high value. In so far as they are not excluded 
from the scope of this Directive, they should be included 
under the light regime. To the extent that their provision 
is actually based on contracts, other categories of 
services, such as investigation and security services, they 
would normally only be likely to present a cross-border 
interest as from a threshold of EUR 1 000 000 and 
should consequently only then be subject to the light 
regime. 

(124) In order to ensure the continuity of public services, this 
Directive should allow that participation in procurement 
procedures for certain services in the fields of health, 
social and cultural services could be reserved for organi
sations which are based on employee ownership or active 
employee participation in their governance, and for 
existing organisations such as cooperatives to participate 
in delivering these services to end users. This provision is 
limited in scope exclusively to certain health, social and 
related services, certain education and training services, 
library, archive, museum and other cultural services, 
sporting services, and services for private households, 
and is not intended to cover any of the exclusions 
otherwise provided for by this Directive. Those services 
should only be covered by the ‘light regime’. 

(125) It is appropriate to identify those services by reference to 
specific positions of the Common Procurement 
Vocabulary (CPV) as adopted by Regulation (EC) No 
2195/2002 of the European Parliament and of the Coun
cil ( 1 ), which is a hierarchically structured nomenclature, 
divided into divisions, groups, classes, categories and 
subcategories. In order to avoid legal uncertainty, it 
should be clarified that reference to a division does not 
implicitly entail a reference to subordinate subdivisions. 
Such comprehensive coverage should instead be set out 
explicitly by mentioning all the relevant positions, where 
appropriate as a range of codes.
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(126) Design contests have traditionally mostly been used in 
the fields of town and country planning, architecture and 
engineering or data processing, It should, however, be 
recalled that these flexible instruments could be used 
also for other purposes and that it may be stipulated 
that the subsequent service contracts would be awarded 
to the winner or one of the winners of the design contest 
by a negotiated procedure without publication. 

(127) The evaluation has shown that there is still considerable 
room for improvement in the application of the Union 
public procurement rules. With a view to a more efficient 
and consistent application of the rules, it is essential to 
get a good overview on possible structural problems and 
general patterns in national procurement policies, in 
order to address possible problems in a more targeted 
way. That overview should be gained through appro
priate monitoring, the results of which should be 
regularly published, in order to allow an informed 
debate on possible improvements of procurement rules 
and practice. Acquiring such a good overview could also 
allow insights on the application of public procurement 
rules in the context of the implementation of projects co- 
financed by the Union. Member States should remain free 
to decide how and by whom this monitoring should be 
carried out in practice; in so doing, they should also 
remain free to decide whether the monitoring should 
be based on a sample-based ex-post control or on a 
systematic, ex-ante control of public procurement 
procedures covered by this Directive. It should be 
possible to bring potential problems to the attention of 
the proper bodies; this should not necessarily require that 
those having performed the monitoring have standing 
before courts and tribunals. 

Better guidance, information and support to contracting 
entities and economic operators could also greatly 
contribute to enhancing the efficiency of public 
procurement, through better knowledge, increased legal 
certainty and professionalisation of procurement prac
tices. Such guidance should be made available to 
contracting entities and economic operators wherever it 
appears necessary to improve correct application of the 
rules. The guidance to be provided could cover all 
matters relevant to public procurement, such as 
acquisition planning, procedures, choice of techniques 
and instruments and good practices in the conduct of 
the procedures. With regard to legal questions, guidance 
should not necessarily amount to a complete legal 
analysis of the issues concerned; it could be limited to 
a general indication of the elements that should be taken 

into consideration for the subsequent detailed analysis of 
the questions, for instance by pointing to case-law that 
could be relevant or to guidance notes or other sources 
having examined the specific question concerned. 

(128) Directive 92/13/EEC provides for certain review 
procedures to be available at least to any person 
having or having had an interest in obtaining a particular 
contract and who has been or risks being harmed by an 
alleged infringement of Union law in the field of public 
procurement or national rules transposing that law. 
Those review procedures should not be affected by this 
Directive. However, citizens, concerned stakeholders, 
organised or not, and other persons or bodies which 
do not have access to review procedures pursuant to 
Directive 92/13/EEC do nevertheless have a legitimate 
interest, as taxpayers, in sound procurement procedures. 
They should therefore be given a possibility, otherwise 
than through the review system pursuant to Directive 
92/13/EEC and without it necessarily involving them 
being given standing before courts and tribunals, to 
indicate possible violations of this Directive to a 
competent authority or structure. So as not to 
duplicate existing authorities or structures, Member 
States should be able to provide for recourse to general 
monitoring authorities or structures, sectoral oversight 
bodies, municipal oversight authorities, competition auth
orities, the ombudsman or national auditing authorities. 

(129) In order to fully exploit the potential of public 
procurement to achieve the objectives of the Europe 
2020 strategy for smart, sustainable and inclusive 
growth, environmental, social and innovation 
procurement will also have to play its part. It is 
therefore important to obtain an overview of the devel
opments in the field of strategic procurement so as to 
take an informed view on the general trends at the 
overall level in that area. Any already prepared, appro
priate reports can of course be used in this context also. 

(130) Given the potential of SMEs for job creation, growth and 
innovation it is important to encourage their partici
pation in public procurement, both through appropriate 
provisions in this Directive as well as through initiatives 
at the national level. The new provisions provided for in 
this Directive should contribute towards an improvement 
of the level of success, by which is understood the share 
of SMEs in the total value of contracts awarded. It is not 
appropriate to impose obligatory shares of success, 
however, the national initiatives to enhance SME partici
pation should be closely monitored given its importance.
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(131) A series of procedures and working methods have 
already been established in respect of the Commission’s 
communications and contacts with Member States, such 
as communications and contacts relating to the 
procedures provided for under Articles 258 and 260 
TFEU, the Internal Market Problem Solving Network 
(SOLVIT) and EU Pilot, which are not modified by this 
Directive. They should, however, be complemented by 
the designation of one single point of reference in each 
Member States for the cooperation with the Commission, 
which would function as sole entry point for matters 
concerning public procurement in the Member State 
concerned. This function may be performed by persons 
or structures which are already regularly in contact with 
the Commission on issues relating to public 
procurement, such as national contact points, members 
of the Advisory Committee on Public Procurement, 
Members of the Procurement Network or national coor
dinating instances. 

(132) The traceability and transparency of decision-making in 
procurement procedures is essential for ensuring sound 
procedures, including efficiently fighting corruption and 
fraud. Contracting authorities should therefore keep 
copies of concluded high-value contracts, in order to 
be able to provide access to those documents to 
interested parties in accordance with applicable rules on 
access to documents. Furthermore, the essential elements 
and decisions of individual procurement procedures 
should be documented by contracting entities in a 
procurement report. To avoid administrative burdens 
wherever possible, it should be permitted for the 
procurement report to refer to information already 
contained in the relevant contract award notice. The elec
tronic systems for publication of those notices, managed 
by the Commission, should also be improved with a view 
to facilitating the entry of data while making it easier to 
extract global reports and exchange data between 
systems. 

(133) In the interests of administrative simplification and in 
order to lessen the burden on Member States, the 
Commission should periodically examine whether the 
quality and completeness of the information contained 
in the notices which are published in connection with 
public procurement procedures is sufficient to allow the 
Commission to extract the statistical information that 
would otherwise have to be transmitted by the Member 
States. 

(134) Effective administrative cooperation is necessary for the 
exchange of information needed for conducting award 
procedures in cross-border situations, in particular with 
regard to the verification of the grounds for exclusion 
and the selection criteria and the application of quality 
and environmental standards. The Internal Market 
Information System (IMI) established by Regulation (EU) 
No 1024/2012 of the European Parliament and of the 
Council ( 1 ) could provide a useful electronic means to 
facilitate and enhance administrative cooperation 
managing the exchange of information on the basis of 
simple and unified procedures overcoming language 
barriers. A pilot project should consequently be 
launched as soon as possible to test the suitability of 
an expansion of IMI to cover the exchange of 
information under this Directive. 

(135) In order to adapt to rapid technical, economic and regu
latory developments, the power to adopt acts in 
accordance with Article 290 TFEU should be delegated 
to the Commission in respect of a number of non- 
essential elements of this Directive. Due to the need to 
comply with international agreements, the Commission 
should be empowered to modify the technical procedures 
for the calculation methods concerning thresholds as well 
as to periodically revise the thresholds themselves; 
references to the CPV nomenclature may undergo regu
latory changes at Union level and it is necessary to reflect 
those changes into the text of this Directive; the technical 
details and characteristics of the devices for electronic 
receipt should be kept up to date with technological 
developments; it is also necessary to empower the 
Commission to make mandatory certain technical 
standards for electronic communication to ensure the 
interoperability of technical formats, processes and 
messaging in procurement procedures conducted using 
electronic means of communication taking into account 
technological developments; the Commission should also 
be empowered to adapt the list of legislative acts of the 
Union establishing common methodologies for the calcu
lation of life-cycle costs; the list of International Social 
and Environmental Conventions and the list of Union 
legislation whose implementation creates a presumption 
of free access to a given market as well as Annex II„ 
setting out a list of legal acts to be taken into account 
when assessing the existence of special or exclusive 
rights, should be quickly adapted to incorporate the 
measures adopted on a sectoral basis. In order to 
satisfy that need, the Commission should be 
empowered to keep the lists up-to date. It is of particular 
importance that the Commission carry out appropriate 
consultations during its preparatory work, including at 
expert level. When preparing and drawing up delegated 
acts, the Commission should ensure a simultaneous, 
timely and appropriate transmission of relevant 
documents to the European Parliament and to the 
Council.
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(136) In the application of this Directive the Commission 
should consult appropriate groups of experts in the 
field of e-procurement ensuring a balanced composition 
of the main stakeholder groups. 

(137) In order to ensure uniform conditions for the implemen
tation of this Directive, as for the procedure for sending 
and publishing data referred to in Annex IX and the 
procedures for drawing up and transmitting notices, the 
standard forms for the publication of notices, imple
menting powers should be conferred on the 
Commission. Those powers should be exercised in 
accordance with Regulation (EU) No 182/2011 of the 
European Parliament and of the Council ( 1 ). 

(138) The advisory procedure should be used for the adoption 
of the implementing acts concerning standard forms for 
the publication of notices, which do not have any impact 
either from the financial point of view or on the nature 
and scope of obligations stemming from this Directive. 
On the contrary, those acts are characterised by a mere 
administrative purpose and serve to facilitate the appli
cation of the rules set out in this Directive. 

Furthermore, decisions to establish whether a given 
activity is directly exposed to competition on markets 
to which access is free should be adopted under 
conditions ensuring uniform conditions for imple
menting that provision. Implementing powers should 
therefore be conferred on the Commission also in 
respect of the detailed provisions for the implementation 
of the procedure, provided for under Article 35, for 
establishing whether Article 34 is applicable as well as 
the implementing acts themselves. Those powers should 
be exercised in accordance with Regulation (EU) No 
182/2011. The advisory procedure should be used for 
the adoption of those implementing acts. 

(139) The Commission should review the effects on the 
internal market resulting from the application of the 
thresholds and report thereon to the European 
Parliament and the Council. In so doing, it should take 

into account factors such as the level of cross-border 
procurement, SME participation, transaction costs and 
the cost-benefit trade-off. 

In accordance with Article XXII(7) thereof, the GPA shall 
be the subject of further negotiations three years after its 
entry into force and periodically thereafter. In that 
context, the appropriateness of the level of thresholds 
should be examined, bearing in mind the impact of 
inflation in view of a long period without changes of 
the thresholds in the GPA; in the event that the level 
of thresholds should change as a consequence, the 
Commission should, where appropriate, adopt a 
proposal for a legal act amending the thresholds set 
out in this Directive. 

(140) Since the objective of this Directive, namely the coor
dination of laws, regulations and administrative 
provisions of the Member States applying to certain 
public procurement procedures, cannot be sufficiently 
achieved by the Member States but can rather, by 
reason of its scale and effects, be better achieved at 
Union level, the Union may adopt measures, in 
accordance with the principle of subsidiarity as set out 
in Article 5 of the Treaty on European Union. In 
accordance with the principle of proportionality, as set 
out in that Article, this Directive does not go beyond 
what is necessary in order to achieve that objective. 

(141) Directive 2004/17/EC should be repealed. 

(142) In accordance with the Joint Political Declaration of 
Member States and the Commission on explanatory 
documents of 28 September 2011, Member States have 
undertaken to accompany, in justified cases, the notifi
cation of their transposition measures with one or more 
documents explaining the relationship between the 
components of a directive and the corresponding parts 
of national transposition instruments. With regard to this 
Directive, the legislator considers the transmission of 
such documents to be justified,
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TITLE I 

SCOPE, DEFINITIONS AND GENERAL PRINCIPLES 

CHAPTER I 

Subject-matter and definitions 

Article 1 

Subject matter and scope 

1. This Directive establishes rules on the procedures for 
procurement by contracting entities with respect to contracts 
as well as design contests, whose value is estimated to be not 
less than the thresholds laid down in Article 15. 

2. Procurement within the meaning of this Directive is the 
acquisition by means of a supply, works or service contract of 
works, supplies or services by one or more contracting entities 
from economic operators chosen by those contracting entities, 
provided that the works, supplies or services are intended for 
the pursuit of one of the activities referred to in Articles 8 
to 14. 

3. The application of this Directive is subject to Article 346 
of TFEU. 

4. This Directive does not affect the freedom of Member 
States to define, in conformity with Union law, what they 
consider to be services of general economic interest, how 
those services should be organised and financed, in compliance 
with the State aid rules, and what specific obligations they 
should be subject to. Equally, this Directive does not affect 
the decision of public authorities whether, how and to what 
extent they wish to perform public functions themselves 
pursuant to Article 14 TFEU and Protocol No 26. 

5. This Directive does not affect the way in which the 
Member States organise their social security systems. 

6. The scope of this Directive shall not include non- 
economic services of general interest. 

Article 2 

Definitions 

For the purposes of this Directive, the following definitions 
apply: 

(1) ‘supply, works and service contracts’ means contracts for 
pecuniary interest concluded in writing between one or 
more contracting entities and one or more economic 
operators and having as their object the execution of 
works, the supply of products or the provision of services; 

(2) ‘works contracts’ means contracts having as their object 
one of the following: 

(a) the execution, or both the design and execution, of 
works related to one of the activities within the 
meaning of Annex I; 

(b) the execution, or both the design and execution, of a 
work; 

(c) the realisation by whatever means of a work 
corresponding to the requirements specified by the 
contracting entity exercising a decisive influence on 
the type or design of the work; 

(3) ‘a work’ means the outcome of building or civil engin
eering works taken as a whole which is sufficient in 
itself to fulfil an economic or technical function; 

(4) ‘supply contracts’ means contracts having as their object 
the purchase, lease, rental or hire-purchase, with or 
without an option to buy, of products. A supply 
contract may include, as an incidental matter, siting and 
installation operations; 

(5) ‘service contracts’ means contracts having as their object 
the provision of services other than those referred to in 
point 2; 

(6) ‘economic operator’ means any natural or legal person, or 
a contracting entity, or a group of such persons and/or 
entities, including any temporary association of under
takings, which offers the execution of works and/or a 
work, the supply of products or the provision of services 
on the market; 

(7) ‘tenderer’ means an economic operator that has submitted 
a tender; 

(8) ‘candidate’ means an economic operator that has sought 
an invitation or has been invited to take part in a restricted 
or negotiated procedure, in a competitive dialogue or in an 
innovation partnership;
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(9) ‘procurement document’ means any document produced 
or referred to by the contracting entity to describe or 
determine elements of the procurement or the procedure, 
including the contract notice, the periodic indicative notice 
or the notices on the existence of a qualification system 
where they are used as a means of calling for competition, 
the technical specifications, the descriptive document, 
proposed conditions of contract, formats for the presen
tation of documents by candidates and tenderers, 
information on generally applicable obligations and any 
additional documents; 

(10) ‘centralised purchasing activities’ means activities 
conducted on a permanent basis, in one of the following 
forms: 

(a) the acquisition of supplies and/or services intended for 
contracting entities, 

(b) the award of contracts or the conclusion of framework 
agreements for works, supplies or services intended for 
contracting entities; 

(11) ‘ancillary purchasing activities’ means activities consisting 
in the provision of support to purchasing activities, in 
particular in the following forms: 

(a) technical infrastructure enabling contracting entities to 
award public contracts or to conclude framework 
agreements for works, supplies or services; 

(b) advice on the conduct or design of procurement 
procedures; 

(c) preparation and management of procurement 
procedures on behalf and for the account of the 
contracting entity concerned; 

(12) ‘central purchasing body’ means a contracting entity within 
the meaning of Article 4(1) of this Directive or a 
contracting authority within the meaning of point 1 of 
Article 2(1) of Directive 2014/24/EU providing centralised 
purchasing activities and, possibly, ancillary purchasing 
activities. 

Procurement carried out by a central purchasing body in 
order to perform centralised purchasing activities shall be 
deemed to be procurement for the pursuit of an activity as 
described in Articles 8 to 14. Article 18 shall not apply to 
procurement carried out by a central purchasing body in 
order to perform centralised purchasing activities; 

(13) ‘procurement service provider’ means a public or private 
body, which offers ancillary purchasing activities on the 
market; 

(14) ‘written’ or ‘in writing’ means any expression consisting of 
words or figures which can be read, reproduced and 
subsequently communicated, including information trans
mitted and stored by electronic means; 

(15) ‘electronic means’ means electronic equipment for the 
processing (including digital compression) and storage of 
data which is transmitted, conveyed and received by wire, 
by radio, by optical means or by other electromagnetic 
means; 

(16) ‘life cycle’ means all consecutive and/or interlinked stages, 
including research and development to be carried out, 
production, trading and its conditions, transport, use and 
maintenance, throughout the existence of the product or 
the works or the provision of the service, from raw 
material acquisition or generation of resources to 
disposal, clearance and end of service or utilisation; 

(17) ‘design contests’ means those procedures which enable the 
contracting entity to acquire, mainly in the fields of town 
and country planning, architecture, engineering or data 
processing, a plan or design selected by a jury after 
being put out to competition with or without the award 
of prizes; 

(18) ‘innovation’ means the implementation of a new or signifi
cantly improved product, service or process, including but 
not limited to production, building or construction 
processes, a new marketing method, or a new organisa
tional method in business practices, workplace organi
sation or external relations, inter alia, with the purpose 
of helping to solve societal challenges or to support the 
Europe 2020 strategy for smart, sustainable and inclusive 
growth; 

(19) ‘label’ means any document, certificate or attestation 
confirming that the works, products, services, processes 
or procedures in question meet certain requirements; 

(20) ‘label requirements’ means the requirements to be met by 
the works, products, services, processes or procedures in 
question in order to obtain the label concerned.
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Article 3 

Contracting authorities 

1. For the purpose of this Directive ‘contracting authorities’ 
means State, regional or local authorities, bodies governed by 
public law or associations formed by one or more such auth
orities or one or more such bodies governed by public law. 

2. ‘Regional authorities’ includes all authorities of the admin
istrative units, listed non-exhaustively in NUTS 1 and 2, as 
referred to in Regulation (EC) No 1059/2003 of the European 
Parliament and of the Council ( 1 ). 

3. ‘Local authorities’ includes all authorities of the adminis
trative units falling under NUTS 3 and smaller administrative 
units, as referred to in Regulation (EC) No 1059/2003. 

4. ‘Bodies governed by public law’ means bodies that have all 
of the following characteristics: 

(a) they are established for the specific purpose of meeting 
needs in the general interest, not having an industrial or 
commercial character; 

(b) they have legal personality; and 

(c) they are financed, for the most part, by the State, regional 
or local authorities, or by other bodies governed by public 
law; or are subject to management supervision by those 
authorities or bodies; or which have an administrative, 
managerial or supervisory board, more than half of whose 
members are appointed by the State, regional or local auth
orities, or by other bodies governed by public law. 

Article 4 

Contracting entities 

1. For the purpose of this Directive contracting entities are 
entities, which: 

(a) are contracting authorities or public undertakings and which 
pursue one of the activities referred to in Articles 8 to 14; 

(b) when they are not contracting authorities or public under
takings, have as one of their activities any of the activities 
referred to in Articles 8 to 14, or any combination thereof 
and operate on the basis of special or exclusive rights 
granted by a competent authority of a Member State. 

2. ‘Public undertaking’ means any undertaking over which 
the contracting authorities may exercise directly or indirectly a 
dominant influence by virtue of their ownership of it, their 
financial participation therein, or the rules which govern it. 

A dominant influence on the part of the contracting authorities 
shall be presumed in any of the following cases in which those 
authorities, directly or indirectly: 

(a) hold the majority of the undertaking’s subscribed capital; 

(b) control the majority of the votes attaching to shares issued 
by the undertaking, 

(c) can appoint more than half of the undertaking’s adminis
trative, management or supervisory body. 

3. For the purposes of this Article, ‘special or exclusive rights’ 
means rights granted by a competent authority of a Member 
State by way of any legislative, regulatory or administrative 
provision the effect of which is to limit the exercise of activities 
defined in Articles 8 to 14 to one or more entities, and which 
substantially affects the ability of other entities to carry out such 
activity. 

Rights which have been granted by means of a procedure in 
which adequate publicity has been ensured and where the 
granting of those rights was based on objective criteria shall 
not constitute special or exclusive rights within the meaning 
of the first subparagraph. 

Such procedures include: 

(a) procurement procedures with a prior call for competition in 
conformity with Directive 2014/24/EU, Directive 
2009/81/EC, Directive 2014/23/EU or this Directive; 

(b) procedures pursuant to other legal acts of the Union listed 
in Annex II, ensuring adequate prior transparency for 
granting authorisations on the basis of objective criteria. 

4. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 103 concerning the modification 
of the list of Union legal acts set out in Annex II, when on the 
basis of the adoption of new legal acts, repeal or modification 
of such legal acts, such amendments prove necessary.
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Article 5 

Mixed procurement covering the same activity 

1. Paragraph 2 shall apply to mixed contracts which have as 
their subject-matter different types of procurement all of which 
are covered by this Directive. 

Paragraphs 3 to 5 shall apply to mixed contracts which have as 
their subject-matter procurement covered by this Directive and 
procurement covered by other legal regimes. 

2. Contracts which have as their subject-matter two or more 
types of procurement (works, services or supplies) shall be 
awarded in accordance with the provisions applicable to the 
type of procurement that characterises the main subject of the 
contract in question. 

In the case of mixed contracts consisting partly of services 
within the meaning of Chapter I of Title III and partly of 
other services or of mixed contracts consisting partly of 
services and partly of supplies, the main subject shall be 
determined in accordance with which of the estimated values 
of the respective services or supplies is the highest. 

3. Where the different parts of a given contract are objec
tively separable, paragraph 4 shall apply. Where the different 
parts of a given contract are objectively not separable, 
paragraph 5 shall apply. 

Where part of a given contract is covered by Article 346 TFEU 
or Directive 2009/81/EC Article 25 of this Directive shall apply. 

4. In the case of contracts which have as their subject-matter 
procurement covered by this Directive as well as procurement 
not covered by this Directive, contracting entities may choose to 
award separate contracts for the separate parts or to award a 
single contract. Where contracting entities choose to award 
separate contracts for separate parts, the decision as to which 
legal regime applies to any one of such separate contracts shall 
be taken on the basis of the characteristics of the separate part 
concerned. 

Where contracting entities choose to award a single contract, 
this Directive shall, unless otherwise provided in Article 25, 
apply to the ensuing mixed contract, irrespective of the value 
of the parts that would otherwise fall under a different legal 
regime and irrespective of which legal regime those parts would 
otherwise have been subject to. 

In the case of mixed contracts containing elements of supply, 
works and service contracts and of concessions, the mixed 
contract shall be awarded in accordance with this Directive, 
provided that the estimated value of the part of the contract 
which constitutes a contract covered by this Directive, calculated 
in accordance with Article 16, is equal to or greater than the 
relevant threshold set out in Article 15. 

5. Where the different parts of a given contract are objec
tively not separable, the applicable legal regime shall be 
determined on the basis of the main subject-matter of that 
contract. 

Article 6 

Procurement covering several activities 

1. In the case of contracts intended to cover several activities, 
contracting entities may choose to award separate contracts for 
the purposes of each separate activity or to award a single 
contract. Where contracting entities choose to award separate 
contracts, the decision as to which rules apply to any one of 
such separate contracts shall be taken on the basis of the char
acteristics of the separate activity concerned. 

Notwithstanding Article 5, where contracting entities choose to 
award a single contract, paragraphs 2 and 3 of this Article shall 
apply. However, where one of the activities concerned is 
covered by Article 346 TFEU or Directive 2009/81/EC, 
Article 26 of this Directive shall apply. 

The choice between awarding a single contract or awarding a 
number of separate contracts shall not, however, be made with 
the objective of excluding the contract or contracts from the 
scope of application either of this Directive or, where applicable, 
Directive 2014/24/EU or Directive 2014/23/EU. 

2. A contract which is intended to cover several activities 
shall be subject to the rules applicable to the activity for 
which it is principally intended. 

3. In the case of contracts for which it is objectively 
impossible to determine for which activity the contract is prin
cipally intended, the applicable rules shall be determined in 
accordance with points (a), (b), and (c): 

(a) the contract shall be awarded in accordance with Directive 
2014/24/EU, if one of the activities for which the contract 
is intended is subject to this Directive and the other to 
Directive 2014/24/EU;
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(b) the contract shall be awarded in accordance with this 
Directive, if one of the activities for which the contract is 
intended is subject to this Directive and the other to 
Directive 2014/23/EU; 

(c) the contract shall be awarded in accordance with this 
Directive, if one of the activities for which the contract is 
intended is subject to this Directive and the other is not 
subject to either this Directive, Directive 2014/24/EU or 
2014/23/EU. 

CHAPTER II 

Activities 

Article 7 

Common provisions 

For the purposes of Articles 8, 9 and 10, ‘supply’ shall include 
generation/production, wholesale and retail sale. 

However, production of gas in the form of extraction falls 
within the scope of Article 14. 

Article 8 

Gas and heat 

1. As far as gas and heat are concerned, this Directive shall 
apply to the following activities: 

(a) the provision or operation of fixed networks intended to 
provide a service to the public in connection with the 
production, transport or distribution of gas or heat; 

(b) the supply of gas or heat to such networks. 

2. The supply, by a contracting entity other than a 
contracting authority, of gas or heat to fixed networks which 
provide a service to the public shall not be considered to be a 
relevant activity within the meaning of paragraph 1 where all of 
the following conditions are met: 

(a) the production of gas or heat by that contracting entity is 
the unavoidable consequence of carrying out an activity 
other than those referred to in paragraph 1 of this Article 
or in Articles 9 to 11; 

(b) the supply to the public network is aimed only at the 
economic exploitation of such production and amounts to 
not more than 20 % of the contracting entity’s turnover on 
the basis of the average for the preceding three years, 
including the current year. 

Article 9 

Electricity 

1. As far as electricity is concerned, this Directive shall apply 
to the following activities: 

(a) the provision or operation of fixed networks intended to 
provide a service to the public in connection with the 
production, transport or distribution of electricity; 

(b) the supply of electricity to such networks. 

2. The supply, by a contracting entity other than a 
contracting authority, of electricity to fixed networks which 
provide a service to the public shall not be considered to be 
a relevant activity within the meaning of paragraph 1 where all 
of the following conditions are met: 

(a) the production of electricity by that contracting entity takes 
place because its consumption is necessary for carrying out 
an activity other than those referred to in paragraph 1 of 
this Article or in Articles 8, 10 and 11; 

(b) supply to the public network depends only on that 
contracting entity’s own consumption and has not 
exceeded 30 % of that contracting entity’s total production 
of energy, on the basis of the average for the preceding 
three years, including the current year. 

Article 10 

Water 

1. As far as water is concerned, this Directive shall apply to 
the following activities: 

(a) the provision or operation of fixed networks intended to 
provide a service to the public in connection with the 
production, transport or distribution of drinking water; 

(b) the supply of drinking water to such networks.
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2. This Directive shall also apply to contracts or design 
contests awarded or organised by contracting entities which 
pursue an activity referred to in paragraph 1 and which are 
connected with one of the following: 

(a) hydraulic engineering projects, irrigation or land drainage, 
provided that the volume of water to be used for the supply 
of drinking water represents more than 20 % of the total 
volume of water made available by such projects or irri
gation or drainage installations, 

(b) the disposal or treatment of sewage. 

3. The supply, by a contracting entity other than a 
contracting authority, of drinking water to fixed networks 
which provide a service to the public shall not be considered 
to be a relevant activity within the meaning of paragraph 1 
where all of the following conditions are met: 

(a) the production of drinking water by that contracting entity 
concerned takes place because its consumption is necessary 
for carrying out an activity other than those referred to in 
Articles 8 to 11; 

(b) the supply to the public network depends only on that 
contracting entity’s own consumption and has not 
exceeded 30 % of that contracting entity’s total production 
of drinking water, on the basis of the average for the 
preceding three years, including the current year. 

Article 11 

Transport services 

This Directive shall apply to activities relating to the provision 
or operation of networks providing a service to the public in 
the field of transport by railway, automated systems, tramway, 
trolley bus, bus or cable. 

As regards transport services, a network shall be considered to 
exist where the service is provided under operating conditions 
laid down by a competent authority of a Member State, such as 
conditions on the routes to be served, the capacity to be made 
available or the frequency of the service. 

Article 12 

Ports and airports 

This Directive shall apply to activities relating to the exploi
tation of a geographical area for the purpose of the provision 

of airports and maritime or inland ports or other terminal 
facilities to carriers by air, sea or inland waterway. 

Article 13 

Postal services 

1. This Directive shall apply to activities relating to the 
provision of: 

(a) postal services; 

(b) other services than postal services, on condition that such 
services are provided by an entity which also provides postal 
services within the meaning of point (b) of paragraph 2 of 
this Article and provided that the conditions set out in 
Article 34(1) are not satisfied in respect of the services 
falling within point (b) of paragraph 2 of this Article. 

2. For the purpose of this Article and without prejudice to 
Directive 97/67/EC of the European Parliament and of the 
Council ( 1 ): 

(a) ‘postal item’ means an item addressed in the final form in 
which it is to be carried, irrespective of weight. In addition 
to items of correspondence, such items also include for 
instance books, catalogues, newspapers, periodicals and 
postal packages containing merchandise with or without 
commercial value, irrespective of weight; 

(b) ‘postal services’ means services consisting of the clearance, 
sorting, routing and delivery of postal items. This shall 
include both services falling within as well as services 
falling outside the scope of the universal service set up in 
conformity with Directive 97/67/EC; 

(c) ‘other services than postal services’ means services provided 
in the following areas: 

(i) mail service management services (services both 
preceding and subsequent to despatch, including 
mailroom management services); 

(ii) services concerning postal items not included in point 
(a), such as direct mail bearing no address.
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Article 14 

Extraction of oil and gas and exploration for, or extraction 
of, coal or other solid fuels 

This Directive shall apply to activities relating to the exploi
tation of a geographical area for the purpose of: 

(a) extracting oil or gas; 

(b) exploring for, or extracting, coal or other solid fuels. 

CHAPTER III 

Material scope 

S e c t i o n 1 

T h r e s h o l d s 

Article 15 

Threshold amounts 

Save where they are ruled out by the exclusions in Articles 18 
to 23 or pursuant to Article 34, concerning the pursuit of the 
activity in question, this Directive shall apply to procurements 
with a value net of value-added tax (VAT) estimated to be equal 
to or greater than the following thresholds: 

(a) EUR 414 000 for supply and service contracts as well as for 
design contests; 

(b) EUR 5 186 000 for works contracts; 

(c) EUR 1 000 000 for service contracts for social and other 
specific services listed in Annex XVII. 

Article 16 

Methods for calculating the estimated value of 
procurement 

1. The calculation of the estimated value of a procurement 
shall be based on the total amount payable, net of VAT, as 
estimated by the contracting entity, including any form of 
option and any renewals of the contracts as explicitly set out 
in the procurement documents. 

Where the contracting entity provides for prizes or payments to 
candidates or tenderers it shall take them into account when 
calculating the estimated value of the procurement. 

2. Where a contracting entity is comprised of separate oper
ational units, account shall be taken of the total estimated value 
for all the individual operational units. 

Notwithstanding the first subparagraph, where a separate oper
ational unit is independently responsible for its procurement or 
certain categories thereof, the values may be estimated at the 
level of the unit in question. 

3. The choice of the method used to calculate the estimated 
value of a procurement shall not be made with the intention of 
excluding it from the scope of this Directive. A procurement 
shall not be subdivided with the effect of preventing it from 
falling within the scope of this Directive, unless justified by 
objective reasons. 

4. That estimated value shall be valid at the moment at 
which the call for competition is sent or, in cases where such 
call for competition is not foreseen, at the moment at which the 
contracting entity commences the contract procurement 
procedure, for instance, where appropriate, by contacting 
economic operators in relation to the procurement. 

5. With regard to framework agreements and dynamic 
purchasing systems, the value to be taken into consideration 
shall be the maximum estimated value net of VAT of all the 
contracts envisaged for the total term of the agreement or 
system. 

6. In the case of innovation partnerships, the value to be 
taken into consideration shall be the maximum estimated 
value net of VAT of the research and development activities 
to take place during all stages of the envisaged partnership as 
well as of the supplies, services or works to be developed and 
procured at the end of the envisaged partnership. 

7. For the purposes of Article 15, contracting entities shall 
include in the estimated value of a works contract both the cost 
of the works and the total estimated value of any supplies or 
services that are made available to the contractor by the 
contracting entities provided that they are necessary for the 
execution of the works. 

8. Where a proposed work or a proposed provision of 
services may result in contracts being awarded in the form of 
separate lots, account shall be taken of the total estimated value 
of all such lots. 

Where the aggregate value of the lots is equal to or exceeds the 
threshold laid down in Article 15, this Directive shall apply to 
the awarding of each lot.
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9. Where a proposal for the acquisition of similar supplies 
may result in contracts being awarded in the form of separate 
lots, account shall be taken of the total estimated value of all 
such lots when applying points (b) and (c) of Article 15. 

Where the aggregate value of the lots is equal to or exceeds the 
threshold laid down in Article 15, this Directive shall apply to 
the awarding of each lot. 

10. Notwithstanding paragraphs 8 and 9, contracting entities 
may award contracts for individual lots without applying the 
procedures provided for under this Directive, provided that the 
estimated value net of VAT of the lot concerned is less than 
EUR 80 000 for supplies or services or EUR 1 million for 
works. However, the aggregate value of the lots thus awarded 
without applying this Directive shall not exceed 20 % of the 
aggregate value of all the lots into which the proposed work, 
the proposed acquisition of similar supplies or the proposed 
provision of services has been divided. 

11. In the case of supply or service contracts which are 
regular in nature or which are intended to be renewed within 
a given period, the calculation of the estimated contract value 
shall be based on the following: 

(a) either the total actual value of the successive contracts of 
the same type awarded during the preceding 12 months or 
financial year adjusted, where possible, to take account of 
the changes in quantity or value which would occur in the 
course of the 12 months following the initial contract; 

(b) or the total estimated value of the successive contracts 
awarded during the 12 months following the first 
delivery, or during the financial year where that is longer 
than 12 months. 

12. With regard to supply contracts relating to the leasing, 
hire, rental or hire purchase of products, the value to be taken 
as a basis for calculating the estimated contract value shall be as 
follows: 

(a) in the case of fixed-term contracts, if that term is less than 
or equal to 12 months, the total estimated value for the 
term of the contract or, where the term of the contract is 
greater than 12 months, the total value including the 
estimated residual value; 

(b) in the case of contracts without a fixed term or the term of 
which cannot be defined, the monthly value multiplied 
by 48. 

13. With regard to service contracts, the basis for calculating 
the estimated contract value shall, where appropriate, be the 
following: 

(a) insurance services: the premium payable, and other forms of 
remuneration; 

(b) banking and other financial services: the fees, commissions 
payable, interest and other forms of remuneration; 

(c) design contracts: fees, commissions payable and other forms 
of remuneration. 

14. With regard to service contracts which do not indicate a 
total price, the basis for calculating the estimated contract value 
shall be the following: 

(a) in the case of fixed-term contracts, where that term is less 
than or equal to 48 months: the total value for their full 
term; 

(b) in the case of contracts without a fixed term or with a term 
greater than 48 months: the monthly value multiplied 
by 48. 

Article 17 

Revision of the thresholds 

1. Every two years from 30 June 2013, the Commission 
shall verify that the thresholds set out in points (a) and (b) of 
Article 15 correspond to the thresholds established in the 
World Trade Organisation Agreement on Government 
Procurement (GPA) and shall, where necessary, revise them in 
accordance with this Article. 

In accordance with the calculation method set out in the GPA, 
the Commission shall calculate the value of those thresholds on 
the basis of the average daily value of the euro in terms of the 
special drawing rights (SDRs), over a period of 24 months 
terminating on 31 August preceding the revision with effect 
from 1 January. The value of the thresholds thus revised shall, 
where necessary, be rounded down to the nearest thousand 
euros so as to ensure that the thresholds in force provided 
for by the GPA, expressed in SDRs, are observed.
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2. Every two years from 1 January 2014, the Commission 
shall determine the values, in the national currencies of Member 
States, whose currency is not the euro, of the thresholds 
referred to in points (a) and (b) of Article 15, revised 
pursuant to paragraph 1 of this Article. 

At the same time, the Commission shall determine the value, in 
the national currencies of the Member States, whose currency is 
not the euro, of the threshold referred to in point (c) of 
Article 15. 

In accordance with the calculation method set out in the GPA, 
the determination of such values shall be based on the average 
daily values of those currencies, corresponding to the applicable 
threshold expressed in euros over the 24 months terminating 
on 31 August preceding the revision with effect from 1 January. 

3. The Commission shall publish the revised thresholds 
referred to in paragraph 1, their corresponding values in the 
national currencies referred to in the first subparagraph of 
paragraph 2, and the value determined in accordance with the 
second subparagraph of paragraph 2 in the Official Journal of the 
European Union at the beginning of the month of November 
following their revision. 

4. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 103 to adapt the methodology 
set out in the second subparagraph of paragraph 1 of this 
Article to any change in the methodology provided in the 
GPA for the revision of the thresholds referred to in points 
(a) and (b) of Article 15 and for the determination of the 
corresponding values in the national currencies of the 
Member States, whose currency is not the euro, as referred to 
in paragraph 2 of this Article. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 103 to revise the thresholds referred to 
in points (a) and (b) of Article 15 when necessary. 

5. Where it is necessary to revise the thresholds referred to 
in points (a) and (b) of Article 15 and time constraints prevent 
the use of the procedure set in Article 103 and therefore 
imperative grounds of urgency so require, the procedure 
provided for in Article 104 shall apply to delegated acts 
adopted pursuant to the second subparagraph of paragraph 4 
of this Article. 

S e c t i o n 2 

E x c l u d e d c o n t r a c t s a n d d e s i g n c o n t e s t s ; 
s p e c i a l p r o v i s i o n s f o r p r o c u r e m e n t 

i n v o l v i n g d e f e n c e a n d s e c u r i t y a s p e c t s 

S u b s e c t i o n 1 

E x c l u s i o n s a p p l i c a b l e t o a l l c o n t r a c t i n g e n t i t i e s 
a n d s p e c i a l e x c l u s i o n s f o r t h e w a t e r a n d e n e r g y 

s e c t o r s 

Article 18 

Contracts awarded for purposes of resale or lease to third 
parties 

1. This Directive shall not apply to contracts awarded for 
purposes of resale or lease to third parties, provided that the 
contracting entity enjoys no special or exclusive right to sell or 
lease the subject of such contracts, and other entities are free to 
sell or lease it under the same conditions as the contracting 
entity. 

2. The contracting entities shall notify the Commission if so 
requested of all the categories of products or activities which 
they regard as excluded under paragraph 1. The Commission 
may periodically publish in the Official Journal of the European 
Union, for information purposes, of lists of the categories of 
products and activities which it considers to be covered by 
this exclusion. In so doing, the Commission shall respect any 
sensitive commercial aspects that the contracting entities may 
point out when forwarding information. 

Article 19 

Contracts and design contests awarded or organised for 
purposes other than the pursuit of a covered activity or 

for the pursuit of such an activity in a third country 

1. This Directive shall not apply to contracts which the 
contracting entities award for purposes other than the pursuit 
of their activities as described in Articles 8 to 14 or for the 
pursuit of such activities in a third country, in conditions not 
involving the physical use of a network or geographical area 
within the Union nor shall it apply to design contests organised 
for such purposes. 

2. The contracting entities shall notify the Commission, if so 
requested, of any activities which they regard as excluded under 
paragraph 1. The Commission may periodically publish in the 
Official Journal of the European Union, for information purposes, 
lists of the categories of activities which it considers to be 
covered by this exclusion. In so doing, the Commission shall 
respect any sensitive commercial aspects that the contracting 
entities may point out when forwarding this information.
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Article 20 

Contracts awarded and design contests organised pursuant 
to international rules 

1. This Directive shall not apply to contracts or design 
contests which the contracting entity is obliged to award or 
organise in accordance with procurement procedures different 
from those laid down in this Directive established by any of the 
following: 

(a) a legal instrument creating international law obligations, 
such as an international agreement, concluded in 
accordance with the Treaties, between a Member State and 
one or more third countries or subdivisions thereof and 
covering works, supplies or services intended for the joint 
implementation or exploitation of a project by their signa
tories; 

(b) an international organisation. 

Member States shall communicate all legal instruments referred 
to in point (a) of the first subparagraph of this paragraph to the 
Commission, which may consult the Advisory Committee for 
Public Contracts referred to in Article 105. 

2. This Directive shall not apply to contracts and design 
contests which the contracting entity awards or organises in 
accordance with procurement rules provided by an international 
organisation or international financing institution, where the 
contracts or design contests concerned are fully financed by 
that organisation or institution; in the case of contracts or 
design contests co-financed the most part by an international 
organisation or international financing institution the parties 
shall agree on applicable procurement procedures. 

3. Article 27 shall apply to contracts and design contests 
involving defence or security aspects which are awarded or 
organised pursuant to international rules. Paragraphs 1 and 2 
of this Article shall not apply to those contracts and design 
contests. 

Article 21 

Specific exclusions for service contracts 

This Directive shall not apply to service contracts for: 

(a) the acquisition or rental, by whatever financial means, of 
land, existing buildings or other immovable property or 
concerning rights thereon; 

(b) arbitration and conciliation services; 

(c) any of the following legal services: 

(i) legal representation of a client by a lawyer within the 
meaning of Article 1 of Council Directive 
77/249/EEC ( 1 ) in: 

— an arbitration or conciliation held in a Member 
State, a third country or before an international 
arbitration or conciliation instance; or 

— judicial proceedings before the courts, tribunals or 
public authorities of a Member State or a third 
country or before international courts, tribunals or 
institutions; 

(ii) legal advice given in preparation of any of the 
proceedings referred to in point (i) of this point or 
where there is a tangible indication and high probability 
that the matter to which the advice relates will become 
the subject of such proceedings, provided that the 
advice is given by a lawyer within the meaning of 
Article 1 of Directive 77/249/EEC; 

(iii) document certification and authentication services 
which must be provided by notaries; 

(iv) legal services provided by trustees or appointed 
guardians or other legal services the providers of 
which are designated by a court or tribunal in the 
Member State concerned or are designated by law to 
carry out specific tasks under the supervision of such 
tribunals or courts; 

(v) other legal services which in the Member State 
concerned are connected, even occasionally, with the 
exercise of official authority;
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(d) financial services in connection with the issue, sale, purchase 
or transfer of securities or other financial instruments within 
the meaning of Directive 2004/39/EC of the European 
Parliament and of the Council ( 1 ) and operations 
conducted with the European Financial Stability Facility 
and the European Stability Mechanism; 

(e) loans, whether or not in connection with the issue, sale, 
purchase or transfer of securities or other financial instru
ments; 

(f) employment contracts; 

(g) public passenger transport services by rail or metro; 

(h) civil defence, civil protection, and danger prevention that 
are provided by non-profit organisations or associations, 
and which are covered by CPV codes 75250000-3, 
75251000-0, 75251100-1, 75251110-4, 75251120-7, 
75252000-7, 75222000-8; 98113100-9 and 85143000-3 
except patient transport ambulance services; 

(i) contracts for broadcasting time or programme provision 
that are awarded to audiovisual or radio media service 
providers. For the purposes of this point, ‘media service 
providers’ shall have the same meaning as pursuant to 
point (d) of Article 1(1) of Directive 2010/13/EU of the 
European Parliament and of the Council ( 2 ). ‘Programme’ 
shall have the same meaning as pursuant to point (b) of 
Article 1(1) of that Directive, but shall also include radio 
programmes and radio programme materials. Furthermore, 
for the purposes of this provision, ‘programme material’ 
shall have the same meaning as ‘programme’. 

Article 22 

Service contracts awarded on the basis of an exclusive 
right 

This Directive shall not apply to service contracts awarded to an 
entity which is itself a contracting authority or to an association 
of contracting authorities on the basis of an exclusive right 
which they enjoy pursuant to a law, regulation or published 
administrative provision which is compatible with the TFEU. 

Article 23 

Contracts awarded by certain contracting entities for the 
purchase of water and for the supply of energy or of fuels 

for the production of energy 

This Directive shall not apply: 

(a) to contracts for the purchase of water if awarded by 
contracting entities engaged in one or both of the activities 
relating to drinking water referred to in Article 10(1); 

(b) to contracts awarded by contracting entities themselves 
being active in the energy sector by being engaged in an 
activity referred to in Article 8(1), Article 9(1) or Article 14 
for the supply: 

(i) of energy; 

(ii) of fuels for the production of energy. 

S u b s e c t i o n 2 

P r o c u r e m e n t i n v o l v i n g d e f e n c e a n d s e c u r i t y 
a s p e c t s 

Article 24 

Defence and security 

1. In respect of contracts awarded and design contests 
organised in the fields of defence and security, this Directive 
shall not apply to: 

(a) contracts falling within the scope of Directive 2009/81/EC; 

(b) contracts to which Directive 2009/81/EC does not apply 
pursuant to Articles 8, 12 and 13 thereof. 

2. This Directive shall not apply to contracts and design 
contests not otherwise exempted under paragraph 1, to the 
extent that the protection of the essential security interests of 
a Member State cannot be guaranteed by less intrusive 
measures, for instance by imposing requirements aimed at 
protecting the confidential nature of information which the 
contracting entity makes available in a contract award 
procedure as provided for in this Directive.
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Furthermore, and in conformity with point (a) Article 346(1) 
TFEU, this Directive shall not apply to contracts and design 
contests not otherwise exempted under paragraph 1 of this 
Article to the extent that the application of this Directive 
would oblige a Member State to supply information the 
disclosure of which it considers contrary to the essential 
interests of its security. 

3. Where the procurement and performance of the contract 
or design contest are declared to be secret or must be accom
panied by special security measures in accordance with the laws, 
regulations or administrative provisions in force in a Member 
State, this Directive shall not apply provided that the Member 
State has determined that the essential interests concerned 
cannot be guaranteed by less intrusive measures, such as 
those referred to in the first subparagraph of paragraph 2. 

Article 25 

Mixed procurement covering the same activity and 
involving defence or security aspects 

1. In the case of mixed contracts covering the same activity 
which have as their subject-matter procurement covered by this 
Directive and procurement or other elements covered by 
Article 346 TFEU or Directive 2009/81/EC, this Article shall 
apply. 

2. Where the different parts of a given contract are objec
tively separable, contracting entities may choose to award 
separate contracts for the separate parts or to award a single 
contract. 

Where contracting entities choose to award separate contracts 
for separate parts, the decision of which legal regime applies to 
any one of such separate contracts shall be taken on the basis of 
the characteristics of the separate part concerned. 

Where contracting entities choose to award a single contract, 
the following criteria shall apply to determine the applicable 
legal regime: 

(a) where part of a given contract is covered by Article 346 
TFEU, the contract may be awarded without applying this 
Directive, provided that the award of a single contract is 
justified for objective reasons; 

(b) where part of a given contract is covered by Directive 
2009/81/EC, the contract may be awarded in accordance 
with that Directive, provided that the award of a single 
contract is justified for objective reasons. This point shall 
be without prejudice to the thresholds and exclusions for 
which that Directive provides. 

The decision to award a single contract shall not, however, be 
taken for the purpose of excluding contracts from the appli
cation of either this Directive or Directive 2009/81/EC. 

3. Point (a) of the third subparagraph of paragraph 2 shall 
apply to mixed contracts to which both point (a) and point (b) 
of that subparagraph could otherwise apply. 

4. Where the different parts of a given contract are objec
tively not separable, the contract may be awarded without 
applying this Directive where it includes elements to which 
Article 346 TFEU applies; otherwise it may be awarded in 
accordance with Directive 2009/81/EC. 

Article 26 

Procurement covering several activities and involving 
defence or security aspects 

1. In the case of contracts intended to cover several activities, 
contracting entities may choose to award separate contracts for 
the purposes of each separate activity or to award a single 
contract. Where contracting entities choose to award separate 
contracts for separate parts, the decision of which legal regime 
applies to any one of such separate contracts shall be taken on 
the basis of the characteristics of the separate activity concerned. 

Where contracting entities choose to award a single contract, 
paragraph 2 of this Article shall apply. The choice between 
awarding a single contract and awarding a number of 
separate contracts shall not be made with the objective of 
excluding the contract or contracts from the scope of this 
Directive or Directive 2009/81/EC. 

2. In the case of contracts intended to cover an activity 
which is subject to this Directive and another which is: 

(a) subject to Directive 2009/81/EC, or 

(b) covered by Article 346 TFEU,
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the contract may be awarded in accordance with Directive 
2009/81/EC in the cases set out under point (a) and may be 
awarded without applying this Directive in the cases set out 
under point (b). This subparagraph is without prejudice to the 
thresholds and exclusions for which Directive 2009/81/EC 
provides. 

Contracts as set out under point (a) of the first subparagraph, 
which in addition include procurement or other elements which 
are covered by Article 346 TFEU, may be awarded without 
applying this Directive. 

However, it is a condition for the application of the first and 
second subparagraph that the award of a single contract is 
justified for objective reasons and the decision to award a 
single contract is not taken for the purpose of excluding 
contracts from the application of this Directive. 

Article 27 

Contracts and design contests involving defence or 
security aspects which are awarded or organised pursuant 

to international rules 

1. This Directive shall not apply to contracts or design 
contests involving defence or security aspects which the 
contracting entity is obliged to award or organise in accordance 
with procurement procedures different from those laid down in 
this Directive established by any of the following: 

(a) an international agreement or arrangement, concluded in 
accordance with the Treaties, between a Member State and 
one or more third countries or subdivisions thereof and 
covering works, supplies or services intended for the joint 
implementation or exploitation of a project by their signa
tories; 

(b) an international agreement or arrangement relating to the 
stationing of troops and concerning the undertakings of a 
Member State or a third country; 

(c) an international organisation. 

All agreements or arrangements referred to in point (a) of the 
first subparagraph of this paragraph shall be communicated to 
the Commission, which may consult the Advisory Committee 
on Public Procurement referred to in Article 105. 

2. This Directive shall not apply to contracts and design 
contests involving defence or security aspects which the 
contracting entity awards in accordance with procurement 
rules provided by an international organisation or international 
financing institution, where the contracts or design contests 
concerned are fully financed by this organisation or institution. 
In the case of contracts or design contests co-financed for the 
most part by an international organisation or international 
financing institution the parties shall agree on applicable 
procurement procedures. 

S u b s e c t i o n 3 

S p e c i a l r e l a t i o n s ( c o o p e r a t i o n , a f f i l i a t e d 
u n d e r t a k i n g s a n d j o i n t v e n t u r e s ) 

Article 28 

Contracts between contracting authorities 

1. A contract awarded by a contracting authority to a legal 
person governed by private or public law shall fall outside the 
scope of this Directive where all of the following conditions are 
fulfilled: 

(a) the contracting authority exercises over the legal person 
concerned a control which is similar to that which it 
exercises over its own departments; 

(b) more than 80 % of the activities of the controlled legal 
person are carried out in the performance of tasks 
entrusted to it by the controlling contracting authority or 
by other legal persons controlled by that contracting auth
ority; 

(c) there is no direct private capital participation in the 
controlled legal person with the exception of non- 
controlling and non-blocking forms of private capital 
participation required by national legislative provisions, in 
conformity with the Treaties, which do not exert a decisive 
influence on the controlled legal person. 

A contracting authority shall be deemed to exercise over a legal 
person a control similar to that which it exercises over its own 
departments within the meaning of point (a) of the first 
subparagraph where it exercises a decisive influence over both 
strategic objectives and significant decisions of the controlled 
legal person. Such control may also be exercised by another 
legal person, which is itself controlled in the same way by 
the contracting authority.
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2. Paragraph 1 also applies where a controlled person which 
is a contracting authority awards a contract to its controlling 
contracting authority, or to another legal person controlled by 
the same contracting authority, provided that there is no direct 
private capital participation in the legal person being awarded 
the public contract with the exception of non-controlling and 
non-blocking forms of private capital participation required by 
national legislative provisions, in conformity with the Treaties, 
which do not exert a decisive influence on the controlled legal 
person. 

3. A contracting authority, which does not exercise over a 
legal person governed by private or public law control within 
the meaning of paragraph 1, may nevertheless award a contract 
to that legal person without applying this Directive, where all of 
the following conditions are fulfilled: 

(a) the contracting authority exercises jointly with other 
contracting authorities a control over that legal person 
which is similar to that which they exercise over their 
own departments; 

(b) more than 80 % of the activities of that legal person are 
carried out in the performance of tasks entrusted to it by 
the controlling contracting authorities or by other legal 
persons controlled by the same contracting authorities; and 

(c) there is no direct private capital participation in the 
controlled legal person with the exception of non- 
controlling and non-blocking forms of private capital 
participation required by national legislative provisions, in 
conformity with the Treaties, which do not exert a decisive 
influence on the controlled legal person. 

For the purposes of point (a) of the first subparagraph, 
contracting authorities shall be deemed to exercise joint 
control over a legal person where all of the following 
conditions are fulfilled: 

(i) the decision-making bodies of the controlled legal person 
are composed of representatives of all participating 
contracting authorities. Individual representatives may 
represent several or all of the participating contracting 
authorities; 

(ii) those contracting authorities are able to jointly exert 
decisive influence over the strategic objectives and 
significant decisions of the controlled legal person; and 

(iii) the controlled legal person does not pursue any interests 
which are contrary to those of the controlling contracting 
authorities. 

4. A contract concluded exclusively between two or more 
contracting authorities shall fall outside the scope of this 
Directive, where all of the following conditions are met: 

(a) the contract establishes or implements a cooperation 
between the participating contracting authorities with the 
aim of ensuring that public services they have to perform 
are provided with a view to achieving objectives they have 
in common; 

(b) the implementation of that cooperation is governed solely 
by considerations relating to the public interest; and 

(c) the participating contracting authorities perform on the 
open market less than 20 % of the activities concerned by 
the cooperation. 

5. For the determination of the percentage of activities 
referred to in point (b) of the first subparagraph of paragraph 
1, point (b) of the first subparagraph of paragraph 3 and point 
(c) of paragraph 4, the average total turnover, or an appropriate 
alternative activity based measure such as costs incurred by the 
relevant legal person with respect to services, supplies and 
works for the three years preceding the contract award shall 
be taken into consideration. 

Where, because of the date on which the relevant legal person 
was created or commenced activities or because of a reorgani
sation of its activities, the turnover, or alternative activity based 
measure such as costs, are either not available for the preceding 
three years or no longer relevant, it shall be sufficient to show 
that the measurement of activity is credible, particularly by 
means of business projections.
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Article 29 

Contracts awarded to an affiliated undertaking 

1. For the purposes of this Article, ‘affiliated undertaking’ 
means any undertaking the annual accounts of which are 
consolidated with those of the contracting entity in accordance 
with the requirements of the Directive 2013/34/EU. 

2. In the case of entities, which are not subject to Directive 
2013/34/EU, ‘affiliated undertaking’ shall mean any undertaking 
that: 

(a) may be, directly or indirectly, subject to a dominant 
influence by the contracting entity; 

(b) may exercise a dominant influence over the contracting 
entity; or 

(c) in common with the contracting entity, is subject to the 
dominant influence of another undertaking by virtue of 
ownership, financial participation, or the rules which 
govern it. 

For the purposes of this paragraph, ‘dominant influence’ shall 
have the same meaning as in the second subparagraph of 
Article 4(2). 

3. Notwithstanding Article 28 and provided that the 
conditions in paragraph 4 of this Article are met, this 
Directive shall not apply to contracts awarded: 

(a) by a contracting entity to an affiliated undertaking, or 

(b) by a joint venture, formed exclusively by a number of 
contracting entities for the purpose of carrying out activities 
described in Articles 8 to 14, to an undertaking which is 
affiliated with one of those contracting entities. 

4. Paragraph 3 shall apply to: 

(a) service contracts provided that at least 80 % of the average 
total turnover of the affiliated undertaking over the 
preceding three years, taking into account all services 
provided by that undertaking, derives from the provision 
of services to the contracting entity or other undertakings 
with which it is affiliated; 

(b) supply contracts provided that at least 80 % of the average 
total turnover of the affiliated undertaking, taking into 
account all supplies provided by that undertaking, over 
the preceding three years derives from the provision of 
supplies to the contracting entity or other undertakings 
with which it is affiliated; 

(c) to works contracts provided that at least 80 % of the 
average total turnover of the affiliated undertaking, taking 
into account all works provided by that undertaking, over 
the preceding three years derives from the provision of 
works to the contracting entity or other undertakings with 
which it is affiliated. 

5. Where, because of the date on which an affiliated under
taking was created or commenced activities, the turnover is not 
available for the preceding three years, it shall be sufficient for 
that undertaking to show that the turnover referred to in points 
(a), (b) or (c) of paragraph 4 is credible, in particular by means 
of business projections. 

6. Where more than one undertaking affiliated with the 
contracting entity with which they form an economic group 
provides the same or similar services, supplies or works, the 
percentages shall be calculated taking into account the total 
turnover deriving respectively from the provision of services, 
supplies or works by those affiliated undertakings. 

Article 30 

Contracts awarded to a joint venture or to a contracting 
entity forming part of a joint venture 

Notwithstanding Article 28 and provided that the joint venture 
has been set up in order to carry out the activity concerned 
over a period of at least three years and that the instrument 
setting up the joint venture stipulates that the contracting 
entities, which form it, will be part thereof for at least the 
same period, this Directive shall not apply to contracts 
awarded by any of the following: 

(a) by a joint venture, formed exclusively by a number of 
contracting entities for the purpose of carrying out activities 
within the meaning of Articles 8 to 14, to one of those 
contracting entities; or 

(b) by a contracting entity to such a joint venture of which it 
forms part.
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Article 31 

Notification of information 

Contracting entities shall notify to the Commission, if so 
requested, the following information regarding the application 
of Article 29(2) and (3) and Article 30: 

(a) the names of the undertakings or joint ventures concerned, 

(b) the nature and value of the contracts involved, 

(c) proof deemed necessary by the Commission that the rela
tionship between the undertaking or joint venture to which 
the contracts are awarded and the contracting entity 
complies with the requirements of Articles 29 or 30. 

S u b s e c t i o n 4 

S p e c i f i c s i t u a t i o n s 

Article 32 

Research and development services 

This Directive shall only apply to service contracts for research 
and development services which are covered by CPV codes 
73000000-2 to 73120000-9, 73300000-5, 73420000-2 and 
73430000-5 provided that both of the following conditions are 
fulfilled: 

(a) the benefits accrue exclusively to the contracting entity for 
its use in the conduct of its own affairs, and 

(b) the service provided is wholly remunerated by the 
contracting entity. 

Article 33 

Contracts subject to special arrangements 

1. Without prejudice to Article 34 of this Directive the 
Republicof Austriaand the Federal Republic of Germany shall 
ensure, by way of the conditions of authorisation or other 
appropriate measures, that any entity operating in the sectors 
mentioned in Commission Decision ( 1 ) 2002/205/EC and 
Commission Decision 2004/73/EC ( 2 ): 

(a) observes the principles of non-discrimination and 
competitive procurement in respect of the award of 
supplies, works and service contracts, in particular as 
regards the information which the entity makes available 
to economic operators concerning its procurement inten
tions; 

(b) communicates to the Commission, under the conditions 
defined in Commission Decision 93/327/EEC ( 3 ), 
information relating to the contracts they award. 

2. Without prejudice to Article 34, the United Kingdom shall 
ensure, by way of the conditions of authorisation or other 
appropriate measures, that any entity operating in the sectors 
mentioned in Decision 97/367/EEC applies points (a) and (b) of 
paragraph 1 of this Article in respect of contracts awarded for 
the pursuit of that activity in Northern Ireland. 

3. Paragraphs 1 and 2 shall not apply to contracts awarded 
for the purpose of exploring for oil or gas. 

S u b s e c t i o n 5 

A c t i v i t i e s d i r e c t l y e x p o s e d t o c o m p e t i t i o n a n d 
p r o c e d u r a l p r o v i s i o n s r e l a t i n g t h e r e t o 

Article 34 

Activities directly exposed to competition 

1. Contracts intended to enable an activity mentioned in 
Articles 8 to 14 to be carried out shall not be subject to this 
Directive if the Member State or the contracting entities having 
introduced the request pursuant to Article 35 can demonstrate 
that, in the Member State in which it is performed, the activity 
is directly exposed to competition on markets to which access is 
not restricted; nor shall design contests that are organised for 
the pursuit of such an activity in that geographic area be subject 
to this Directive. The activity concerned may form a part of a 
larger sector or be exercised only in certain parts of the Member 
State concerned. The competition assessment referred to in the 
first sentence of this paragraph, which will be made in the light 
of the information available to the Commission and for the 
purposes of this Directive, is without prejudice to the appli
cation of competition law. Such assessment shall be made 
having regard to the market for the activities in question and 
the geographical reference market within the meaning of 
paragraph 2.
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2. For the purposes of paragraph 1 of this Article, the 
question of whether an activity is directly exposed to 
competition shall be decided on the basis of criteria that are 
in conformity with the provisions on competition of the TFEU. 
Those may include the characteristics of the products or services 
concerned, the existence of alternative products or services 
considered to be substitutable on the supply side or demand 
side, the prices and the actual or potential presence of more 
than one supplier of the products or provider of the services in 
question. 

The geographical reference market, on the basis of which 
exposure to competition is assessed, shall consist of the area 
in which the undertakings concerned are involved in the supply 
and demand of products or services, in which the conditions of 
competition are sufficiently homogeneous and which can be 
distinguished from neighbouring areas because, in particular, 
conditions of competition are appreciably different in those 
areas. That assessment shall take account in particular of the 
nature and characteristics of the products or services concerned, 
of the existence of entry barriers or of consumer preferences, of 
appreciable differences of the undertakings’ market shares 
between the area concerned and neighbouring areas or of 
substantial price differences. 

3. For the purposes of paragraph 1 of this Article, access to a 
market shall be deemed not to be restricted if the Member State 
has implemented and applied the Union legislation listed in 
Annex III. 

If free access to a given market cannot be presumed on the 
basis of the first subparagraph, it must be demonstrated that 
access to the market in question is free de facto and de jure. 

Article 35 

Procedure for establishing whether Article 34 is applicable 

1. Where a Member State or, where the legislation of the 
Member State concerned provides for it, a contracting entity 
considers that, on the basis of the criteria set out in Article 34(2) 
and (3), a given activity is directly exposed to competition on 
markets to which access is not restricted, it may submit a 
request to the Commission to establish that this Directive 
does not apply to the award of contracts or the organisation 
of design contests for the pursuit of that activity, where appro
priate together with the position adopted by an independent 
national authority that is competent in relation to the activity 
concerned. Such requests may concern activities which are part 
of a larger sector or which are exercised only in certain parts of 
the Member State concerned. 

In the request, the Member State or contracting entity 
concerned shall inform the Commission of all relevant facts, 
and in particular of any law, regulation, administrative 
provision or agreement concerning compliance with the 
conditions set out in Article 34(1). 

2. Unless a request coming from a contracting entity is 
accompanied by a reasoned and substantiated position, 
adopted by an independent national authority that is 
competent in relation to the activity concerned, which thor
oughly analyses the conditions for the possible applicability of 
Article 34(1) to the activity concerned in accordance with para
graphs 2 and 3 of that Article, the Commission shall 
immediately inform the Member State concerned. The 
Member State concerned shall in such cases inform the 
Commission of all relevant facts, and in particular of any law, 
regulation, administrative provision or agreement concerning 
compliance with the conditions set out in Article 34(1). 

3. Upon request submitted in accordance with paragraph 1 
of this Article, the Commission may, by means of implementing 
acts adopted within the periods set out in Annex IV, establish 
whether an activity referred to in Articles 8 to 14 is directly 
exposed to competition on the basis of the criteria set out in 
Article 34. Those implementing acts shall be adopted in 
accordance with the advisory procedure referred to in 
Article 105(2). 

Contracts intended to enable the activity concerned to be 
carried out and design contests that are organised for the 
pursuit of such an activity shall cease to be subject to this 
Directive in any of the following cases: 

(a) The Commission has adopted the implementing act estab
lishing the applicability of Article 34(1) within the period 
provided for in Annex IV; 

(b) has not adopted the implementing act within the period 
provided for in Annex IV. 

4. After the submission of a request, the Member State or the 
contracting entity concerned may, with the Commission’s 
agreement, substantially modify its request, in particular as 
regards the activities or the geographical areas concerned. In 
that case, a new period for the adoption of the implementing 
act shall apply, which shall be calculated in accordance with 
paragraph 1 of Annex IV, unless a shorter period is agreed on 
by the Commission and the Member State or contracting entity 
which has presented the request.
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5. Where an activity in a given Member State is already the 
subject of a procedure under paragraphs 1, 2 and 4, further 
requests concerning the same activity in the same Member State 
before the expiry of the period opened in respect of the first 
request shall not be considered as new procedures and shall be 
treated in the context of the first request. 

6. The Commission shall adopt an implementing act estab
lishing detailed rules for the application of paragraphs 1 to 5. 
That implementing act shall include at least rules relating to: 

(a) the publication in the Official Journal of the European Union, 
for information, of the date on which the period set out in 
paragraph 1 of Annex IV begins and ends, including any 
prolongations or suspensions of those periods, as provided 
for in that Annex; 

(b) publication of the possible applicability of Article 34(1) in 
accordance with point (b) of the second subparagraph of 
paragraph 3 of this Article; 

(c) implementing provisions concerning the form, content and 
other details of requests pursuant to paragraph 1 of this 
Article; 

Those implementing acts shall be adopted in accordance with 
the advisory procedure referred to in Article 105(2). 

CHAPTER IV 

General principles 

Article 36 

Principles of procurement 

1. Contracting entities shall treat economic operators equally 
and without discrimination and shall act in a transparent and 
proportionate manner. 

The design of the procurement shall not be made with the 
intention of excluding it from the scope of this Directive or 
of artificially narrowing competition. Competition shall be 
considered to be artificially narrowed where the design of the 
procurement is made with the intention of unduly favouring or 
disadvantaging certain economic operators. 

2. Member States shall take appropriate measures to ensure 
that in the performance of public contracts economic operators 
comply with applicable obligations in the fields of environ
mental, social and labour law established by Union law, 
national law, collective agreements or by the international envi
ronmental, social and labour law provisions listed in 
Annex XIV. 

Article 37 

Economic operators 

1. Economic operators that, under the law of the Member 
State in which they are established, are entitled to provide the 
relevant service, shall not be rejected solely on the ground that, 
under the law of the Member State in which the contract is 
awarded, they would be required to be either natural or legal 
persons. 

However, in the case of service and works contracts as well as 
supply contracts covering in addition services or siting and 
installation operations, legal persons may be required to 
indicate, in the tender or the request to participate, the names 
and relevant professional qualifications of the staff responsible 
for the performance of the contract in question. 

2. Groups of economic operators, including temporary 
associations, may participate in procurement procedures. They 
shall not be required by contracting entities to have a specific 
legal form in order to submit a tender or a request to 
participate. 

Where necessary, contracting entities may clarify in the 
procurement documents how groups of economic operators 
are to meet the criteria and requirements for qualification and 
qualitative selection referred to in Articles 77 to 81 provided 
that this is justified by objective reasons and is proportionate. 
Member States may establish standard terms for how groups of 
economic operators are to meet those requirements. 

Any conditions for the performance of a contract by such 
groups of economic operators, which are different from those 
imposed on individual participants, shall also be justified by 
objective reasons and shall be proportionate. 

3. Notwithstanding paragraph 2, contracting entities may 
require groups of economic operators to assume a specific 
legal form once they have been awarded the contract, to the 
extent that such a change is necessary for the satisfactory 
performance of the contract. 

Article 38 

Reserved contracts 

1. Member States may reserve the right to participate in 
procurement procedures to sheltered workshops and 
economic operators whose main aim is the social and profes
sional integration of disabled or disadvantaged persons or may 
provide for such contracts to be performed in the context of 
sheltered employment programmes, provided that at least 30 % 
of the employees of those workshops, economic operators or 
programmes are disabled or disadvantaged workers.
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2. The call for competition shall make reference to this 
Article. 

Article 39 

Confidentiality 

1. Unless otherwise provided in this Directive or in the 
national law to which the contracting entity is subject, in 
particular legislation concerning access to information, and 
without prejudice to the obligations relating to the advertising 
of awarded contracts and to the information to candidates and 
tenderers set out in Articles 70 and 75, the contracting entity 
shall not disclose information forwarded to it by economic 
operators which they have designated as confidential, including, 
but not limited to, technical or trade secrets and the confidential 
aspects of tenders. 

2. Contracting entities may impose on economic operators 
requirements aimed at protecting the confidential nature of 
information which the contracting entities make available 
throughout the procurement procedure, including information 
made available in connection with the operation of a qualifi
cation system, whether or not this has been the subject of a 
notice on the existence of a qualification system used as a 
means of calling for competition. 

Article 40 

Rules applicable to communication 

1. Member States shall ensure that all communication and 
information exchange under this Directive, in particular elec
tronic submission, are performed using electronic means of 
communication in accordance with the requirements of this 
Article. The tools and devices to be used for communicating 
by electronic means, as well as their technical characteristics, 
shall be non-discriminatory, generally available and inter
operable with the ICT products in general use and shall not 
restrict economic operators’ access to the procurement 
procedure. 

Notwithstanding the first subparagraph, contracting entities 
shall not be obliged to require electronic means of communi
cation in the submission process in the following situations: 

(a) due to the specialised nature of the procurement, the use of 
electronic means of communication would require specific 

tools, devices or file formats that are not generally available 
or supported by generally available applications; 

(b) the applications supporting file formats that are suitable for 
the description of the tenders use file formats that cannot be 
handled by any other open or generally available appli
cations or are under a proprietary licensing scheme and 
cannot be made available for downloading or remote use 
by the contracting entity; 

(c) the use of electronic means of communication would 
require specialised office equipment that is not generally 
available to contracting entities; 

(d) the procurement documents require the submission of 
physical or scale models which cannot be transmitted 
using electronic means. 

In respect of communications for which electronic means of 
communication are not used pursuant to the second subpara
graph, communication shall be carried out by post or other 
suitable carrier or by a combination of post or other suitable 
carrier and electronic means. 

Notwithstanding the first subparagraph of this paragraph, 
contracting entities are not obliged to require electronic 
means of communication in the submission process to the 
extent that the use of means of communication other than 
electronic means is necessary either because of a breach of 
security of the electronic means of communications or for the 
protection of the particularly sensitive nature of information 
requiring such a high level of protection that it cannot be 
properly ensured by using electronic tools and devices that 
are either generally available to economic operators or can be 
made available to them by alternative means of access within 
the meaning of paragraph 5. 

It shall be the responsibility of the contracting entities requiring, 
in accordance with the second subparagraph of this paragraph, 
means of communication other than electronic means in the 
submission process to indicate in the individual report referred 
to in Article 100 the reasons for this requirement. Where appli
cable, contracting entities shall indicate in the individual report 
the reasons why use of means of communication other than 
electronic means has been considered necessary in application 
of the fourth subparagraph of this paragraph.
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2. Notwithstanding paragraph 1, oral communication may 
be used in respect of communications other than those 
concerning the essential elements of a procurement procedure, 
provided that the content of the oral communication is docu
mented to a sufficient degree. For this purpose, the essential 
elements of the procurement procedure include the 
procurement documents, requests for participation and confir
mations of interest and tenders. In particular, oral communi
cations with tenderers which could have a substantial impact on 
the content and assessment of the tenders shall be documented 
to a sufficient extent and by appropriate means, such as written 
or audio records or summaries of the main elements of the 
communication. 

3. In all communication, exchange and storage of 
information, contracting entities shall ensure that the integrity 
of data and the confidentiality of tenders and requests to 
participate are preserved. They shall examine the content of 
tenders and requests to participate only after the time limit 
set for submitting them has expired. 

4. For public works contracts and design contests, Member 
States may require the use of specific electronic tools, such as of 
building information electronic modelling tools or similar. In 
such cases the contracting entities shall offer alternative means 
of access as provided for in paragraph 5, until such time as 
those tools become generally available within the meaning of 
the second sentence of the first subparagraph of paragraph 1. 

5. Contracting entities may, where necessary, require the use 
of tools which are not generally available, provided that the 
contracting entities offer alternative means of access. 

Contracting entities shall be deemed to offer suitable alternative 
means of access in any of the following situations, where they: 

(a) offer unrestricted and full direct access free of charge by 
electronic means to those tools and devices from the date 
of publication of the notice in accordance with Annex IX or 
from the date on which the invitation to confirm interest is 
sent. The text of the notice or the invitation to confirm 
interest shall specify the internet address at which those 
tools and devices are accessible; 

(b) ensure that tenderers having no access to the tools and 
devices concerned, or no possibility of obtaining them 
within the relevant time limits, provided that the lack of 
access is not attributable to the tenderer concerned, may 
access the procurement procedure through the use of 
provisional tokens made available free of charge online; or 

(c) support an alternative channel for electronic submission of 
tenders. 

6. In addition to the requirements set out in Annex V, the 
following rules shall apply to tools and devices for the elec
tronic transmission and receipt of tenders and for the electronic 
receipt of requests to participate: 

(a) information on specifications for the electronic submission 
of tenders and requests to participate, including encryption 
and time-stamping, shall be available to interested parties; 

(b) Member States, or contracting entities acting within an 
overall framework established by the Member State 
concerned, shall specify the level of security required for 
the electronic means of communication to be used in the 
various stages of the specific procurement procedure; that 
level shall be proportionate to the risks attached; 

(c) where Member States, or contracting entities acting within 
an overall framework established by the Member State 
concerned, conclude that the level of risks, assessed under 
point (b) of this paragraph, is such that advanced electronic 
signatures as defined by Directive 1999/93/EC of the 
European Parliament and of the Council ( 1 ) are required, 
contracting entities shall accept advanced electronic 
signatures supported by a qualified certificate, taking into 
account whether those certificates are provided by a 
certificate services provider, which is on a trusted list as 
provided for in Commission Decision 2009/767/EC ( 2 ), 
created with or without a secure signature creation device, 
subject to compliance with the following conditions:
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(i) the contracting entities shall establish the required 
advanced signature format on the basis of formats estab
lished in Commission Decision 2011/130/EU ( 1 ) and 
shall put in place necessary measures to be able to 
process those formats technically; in case a different 
format of electronic signature is used, the electronic 
signature or the electronic document carrier shall 
include information on existing validation possibilities, 
which shall be under the responsibility of the Member 
State. The validation possibilities shall allow the 
contracting entity to validate online, free of charge 
and in a way that is understandable for non-native 
speakers, the received electronic signature as an 
advanced electronic signature supported by a qualified 
certificate. Member States shall notify information on 
the provider of validation services to the Commission, 
which shall make the information received from the 
Member States available to the public on the internet; 

(ii) where a tender is signed with the support of a qualified 
certificate that is included on a trusted list, the 
contracting entities shall not apply additional 
requirements that may hinder the use of those 
signatures by tenderers. 

In respect of documents used in the context of a procurement 
procedure that are signed by a competent authority of a 
Member State or by another issuing entity, the competent 
issuing authority or entity may establish the required 
advanced signature format in accordance with the requirements 
set out in Article 1(2) of Decision 2011/130/EU. They shall put 
in place the necessary measures to be able to process that 
format technically by including the information required for 
the purpose of processing the signature in the document 
concerned. Such documents shall contain in the electronic 
signature or in the electronic document carrier information 
on existing validation possibilities that allow the validation of 
the received electronic signature online, free of charge and in a 
way that is understandable for non-native speakers. 

7. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 103 to amend the technical 
details and characteristics set out in Annex V to take account 
of technical developments. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 103 to amend the list set out in points 
(a) to (d) of the second subparagraph of paragraph 1 of this 
Article where technological developments render continued 
exceptions from the use of electronic means of communication 

inappropriate or, exceptionally, where new exceptions must be 
provided for because of technological developments. 

To ensure the interoperability of technical formats as well as of 
process and messaging standards, especially in a cross-border 
context, the Commission shall be empowered to adopt 
delegated acts in accordance with Article 103 to establish the 
mandatory use of such specific technical standards, in particular 
with regard to the use of electronic submission, electronic cata
logues and means for electronic authentication, only where 
technical standards have been thoroughly tested and proved 
their usefulness in practice. Before making the use of any 
technical standard mandatory, the Commission shall also 
carefully consider the costs that this may entail, in particular 
in terms of adaptations to existing e-procurement solutions, 
including infrastructure, processes or software. 

Article 41 

Nomenclatures 

1. Any references to nomenclatures in the context of public 
procurement shall be made using the Common Procurement 
Vocabulary (CPV) as adopted by Regulation (EC) No 
2195/2002. 

2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 103 to adapt the CPV codes 
referred to in this Directive, whenever changes in the CPV 
nomenclature have to be reflected in this Directive and they 
do not imply a modification of the scope of this Directive. 

Article 42 

Conflicts of interest 

Member States shall ensure that contracting authorities take 
appropriate measures to effectively prevent, identify and 
remedy conflicts of interest arising in the conduct of 
procurement procedures so as to avoid any distortion of 
competition and to ensure equal treatment of all economic 
operators. 

The concept of conflicts of interest shall at least cover any 
situation where staff members of the contracting authority or 
of a procurement service provider acting on behalf of the 
contracting authority who are involved in the conduct of the 
procurement procedure or may influence the outcome of that 
procedure have, directly or indirectly, a financial, economic or 
other personal interest which might be perceived to 
compromise their impartiality and independence in the 
context of the procurement procedure.
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TITLE II 

RULES APPLICABLE TO CONTRACTS 

CHAPTER I 

Procedures 

Article 43 

Conditions relating to the GPA and other international 
agreements 

In so far as they are covered by Annexes 3, 4 and 5 and the 
General Notes to the European Union’s Appendix I to the GPA 
and by the other international agreements by which the Union 
is bound, contracting entities within the meaning of 
Article 4(1)(a) shall accord to the works, supplies, services and 
economic operators of the signatories to those agreements 
treatment no less favourable than the treatment accorded to 
the works, supplies, services and economic operators of the 
Union. 

Article 44 

Choice of procedures 

1. When awarding supply, works or service contracts, 
contracting entities shall apply the procedures adjusted to be 
in conformity with this Directive, provided that, without 
prejudice to Article 47, a call for competition has been 
published in accordance with this Directive. 

2. Member States shall provide that contracting entities may 
apply open or restricted procedures or negotiated procedures 
with prior call for competition as regulated in this Directive. 

3. Member States shall provide that contracting entities may 
apply competitive dialogues and innovation partnerships as 
regulated in this Directive. 

4. The call for competition may be made by one of the 
following means: 

(a) a periodic indicative notice pursuant to Article 67 where the 
contract is awarded by restricted or negotiated procedure; 

(b) a notice on the existence of a qualification system pursuant 
to Article 68 where the contract is awarded by restricted or 
negotiated procedure or by a competitive dialogue or an 
innovation partnership; 

(c) by means of a contract notice pursuant to Article 69. 

In the case referred to in point (a) of this paragraph, economic 
operators having expressed their interest following the 

publication of the periodic indicative notice shall subsequently 
be invited to confirm their interest in writing by means of an 
invitation to confirm interest in conformity with Article 74. 

5. In the specific cases and circumstances referred to 
expressly in Article 50, Member States may provide that 
contracting entities may apply a negotiated procedure without 
prior call for competition. Member States shall not allow the 
application of that procedure in any other cases than those 
referred to in Article 50. 

Article 45 

Open procedure 

1. In open procedures any interested economic operator may 
submit a tender in response to a call for competition 

The minimum time limit for the receipt of tenders shall be 35 
days from the date on which the contract notice was sent. 

The tender shall be accompanied by the information for quali
tative selection that is requested by the contracting entity. 

2. Where contracting entities have published a periodic 
indicative notice which was not itself used as a means of 
calling for competition, the minimum time limit for the 
receipt of tenders, as laid down in the second subparagraph 
of paragraph 1 of this Article, may be shortened to 15 days, 
provided that all of the following conditions are fulfilled: 

(a) the periodic indicative notice included, in addition to the 
information required by Section I of Part A of Annex VI, all 
the information required by Section II of Part A of Annex 
VI, insofar as the latter information was available at the time 
the periodic indicative notice was published; 

(b) the periodic indicative notice was sent for publication 
between 35 days and 12 months before the date on 
which the contract notice was sent. 

3. Where a state of urgency duly substantiated by the 
contracting entity renders impracticable the time limit laid 
down in the second subparagraph of paragraph 1, it may fix 
a time limit which shall be not less than 15 days from the date 
on which the contract notice was sent. 

4. The contracting entity may reduce by five days the time 
limit for receipt of tenders set out in the second subparagraph 
of paragraph 1 of this Article where it accepts that tenders may 
be submitted by electronic means in accordance with first 
subparagraph of Article 40(4) and Article 40(5) and (6).
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Article 46 

Restricted procedure 

1. In restricted procedures, any economic operator may 
submit a request to participate in response to a call for 
competition by providing the information for qualitative 
selection that is requested by the contracting entity. 

The minimum time limit for the receipt of requests to 
participate shall, as a general rule, be fixed at no less than 30 
days from the date on which the contract notice or the invi
tation to confirm interest was sent and shall in any event not be 
less than 15 days. 

2. Only those economic operators invited to do so by the 
contracting entity following its assessment of the information 
provided may submit a tender. Contracting entities may limit 
the number of suitable candidates to be invited to participate in 
the procedure in accordance with Article 78(2). 

The time limit for the receipt of tenders may be set by mutual 
agreement between the contracting entity and the selected 
candidates, provided that all selected candidates have the same 
time to prepare and submit their tenders. 

In the absence of agreement on the time limit for the receipt of 
tenders, the time limit shall be at least 10 days from the date on 
which the invitation to tender was sent. 

Article 47 

Negotiated procedure with prior call for competition 

1. In negotiated procedures with prior call for competition, 
any economic operator may submit a request to participate in 
response to a call for competition by providing the information 
for qualitative selection that is requested by the contracting 
entity. 

The minimum time limit for the receipt of requests to 
participate shall, as a general rule, be fixed at no less than 30 
days from the date on which the contract notice or, where a 
periodic indicative notice is used as a means of calling for 
competition, the invitation to confirm interest was sent and 
shall in any event not be less than 15 days. 

2. Only those economic operators invited by the contracting 
entity following its assessment of the information provided may 
participate in the negotiations. Contracting entities may limit 

the number of suitable candidates to be invited to participate 
in the procedure in accordance with Article 78(2). 

The time limit for the receipt of tenders may be set by mutual 
agreement between the contracting entity and the selected 
candidates, provided that they all have the same time to 
prepare and submit their tenders. 

In the absence of agreement on the time limit for the receipt of 
tenders, the time limit shall be at least 10 days from the date on 
which the invitation to tender was sent. 

Article 48 

Competitive dialogue 

1. In competitive dialogues, any economic operator may 
submit a request to participate in response to a call for 
competition in accordance with points (b) and (c) of 
Article 44(4) by providing the information for qualitative 
selection that is requested by the contracting entity. 

The minimum time limit for receipt of requests to participate 
shall, as a general rule, be fixed at no less than 30 days from 
the date on which the contract notice or, where a periodic 
indicative notice is used as a means of calling for competition, 
the invitation to confirm interest was sent and shall in any 
event not be less than 15 days. 

Only those economic operators invited by the contracting entity 
following the assessment of the information provided may 
participate in the dialogue. Contracting entities may limit the 
number of suitable candidates to be invited to participate in the 
procedure in accordance with Article 78(2). The contract shall 
be awarded on the sole basis of the award criterion of the 
tender presenting the best price-quality ratio in accordance 
with Article 82(2). 

2. Contracting entities shall set out and define their needs 
and requirements in the call for competition and/or in a 
descriptive document. At the same time and in the same docu
ments, they shall also set out and define the chosen award 
criteria and set out an indicative timeframe. 

3. Contracting entities shall open, with the participants 
selected in accordance with the relevant provisions of Articles 
76 to 81, a dialogue the aim of which shall be to identify and 
define the means best suited to satisfying their needs. They may 
discuss all aspects of the procurement with the chosen 
participants during this dialogue.
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During the dialogue, contracting entities shall ensure equality of 
treatment among all participants. To that end, they shall not 
provide information in a discriminatory manner which may 
give some participants an advantage over others. 

In accordance with Article 39, contracting entities shall not 
reveal to the other participants solutions proposed or other 
confidential information communicated by a participating 
candidate or tenderer in the dialogue without its agreement. 
Such agreement shall not take the form of a general waiver 
but shall be given with reference to the intended communi
cation of specific information. 

4. Competitive dialogues may take place in successive stages 
in order to reduce the number of solutions to be discussed 
during the dialogue stage by applying the award criteria laid 
down in the call for competition or in the descriptive 
document. In the call for competition or the descriptive 
document, the contracting entity shall indicate whether it will 
use that option. 

5. The contracting entity shall continue the dialogue until it 
can identify the solution or solutions which are capable of 
meeting its needs. 

6. Having declared that the dialogue is concluded and having 
so informed the remaining participants, contracting entities shall 
ask them to submit their final tenders on the basis of the 
solution or solutions presented and specified during the 
dialogue. Those tenders shall contain all the elements required 
and necessary for the performance of the project. 

Those tenders may be clarified, specified and optimised at the 
request of the contracting entity. However, such clarification, 
specification, optimisation or additional information may not 
involve changes to the essential aspects of the tender or of 
the procurement, including the needs and requirements set 
out in the call for competition or in the descriptive 
document, where variations to those aspects, needs and 
requirements are likely to distort competition or have a 
discriminatory effect. 

7. Contracting entities shall assess the tenders received on 
the basis of the award criteria laid down in the call for 
competition or in the descriptive document. 

At the request of the contracting entity, negotiations with the 
tenderer identified as having submitted the tender presenting the 
best price-quality ratio in accordance with Article 82(2) may be 
carried out to confirm financial commitments or other terms 
contained in the tender by finalising the terms of the contract 

provided such negotiations do not have the effect of materially 
modifying essential aspects of the tender or of the procurement, 
including the needs and requirements set out in the call for 
competition or in the descriptive document and does not risk 
distorting competition or causing discrimination. 

8. Contracting entities may specify prizes or payments to the 
participants in the dialogue. 

Article 49 

Innovation partnership 

1. In innovation partnerships, any economic operator may 
submit a request to participate in response to a call for 
competition in accordance with points (b) and (c) of 
Article 44(4) by providing the information for qualitative 
selection that is requested by the contracting entity. 

In the procurement documents, the contracting entity shall 
identify the need for an innovative product, service or works 
that cannot be met by purchasing products, services or works 
already available on the market. It shall indicate which elements 
of this description define the minimum requirements to be met 
by all tenders. The indications shall be sufficiently precise to 
enable economic operators to identify the nature and scope of 
the required solution and decide whether to request to 
participate in the procedure. 

The contracting entity may decide to set up the innovation 
partnership with one partner or with several partners 
conducting separate research and development activities. 

The minimum time limit for receipt of requests to participate 
shall, as a general rule, be fixed at no less than 30 days from 
the date on which the contract notice is sent and shall in any 
event not be less than 15 days. Only those economic operators 
invited by the contracting entity following the assessment of the 
information provided may participate in the procedure. 
Contracting entities may limit the number of suitable candidates 
to be invited to participate in the procedure in accordance with 
Article 78(2).The contracts shall be awarded on the sole basis of 
the award criterion of the tender presenting the best price- 
quality ratio in accordance with Article 82(2). 

2. The innovation partnership shall aim at the development 
of an innovative product, service or works and the subsequent 
purchase of the resulting supplies, services or works, provided 
that they correspond to the performance levels and maximum 
costs agreed between the contracting entities and the partici
pants.
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The innovation partnership shall be structured in successive 
phases following the sequence of steps in the research and 
innovation process, which may include the manufacturing of 
the products, the provision of the services or the completion 
of the works. The innovation partnership shall set intermediate 
targets to be attained by the partners and provide for payment 
of the remuneration in appropriate instalments. 

Based on those targets, the contracting entity may decide after 
each phase to terminate the innovation partnership or, in the 
case of an innovation partnership with several partners, to 
reduce the number of partners by terminating individual 
contracts, provided that the contracting entity has indicated in 
the procurement documents those possibilities and the 
conditions for their use. 

3. Unless otherwise provided for in this Article, contracting 
entities shall negotiate with tenderers the initial and all 
subsequent tenders submitted by them, except for the final 
tender, to improve the content thereof. 

The minimum requirements and the award criteria shall not be 
subject to negotiations. 

4. During the negotiations, contracting entities shall ensure 
the equal treatment of all tenderers. To that end, they shall not 
provide information in a discriminatory manner which may 
give some tenderers an advantage over others. They shall 
inform all tenderers, whose tenders have not been eliminated, 
pursuant to paragraph 5, in writing of any changes to the 
technical specifications or other procurement documents other 
than those setting out the minimum requirements. Following 
those changes, contracting entities shall provide sufficient time 
for tenderers to modify and re-submit amended tenders, as 
appropriate. 

In accordance with Article 39, contracting entities shall not 
reveal to the other participants confidential information 
communicated by a candidate or tenderer participating in the 
negotiations without its agreement. Such agreement shall not 
take the form of a general waiver but shall be given with 
reference to the intended communication of specific 
information. 

5. Negotiations during innovation partnership procedures 
may take place in successive stages in order to reduce the 
number of tenders to be negotiated by applying the award 
criteria specified in the contract notice, in the invitation to 
confirm interest or in the procurement documents. In the 
contract notice, the invitation to confirm interest or in the 
procurement documents, the contracting entity shall indicate 
whether it will use that option. 

6. In selecting candidates, contracting entities shall in 
particular apply criteria concerning the candidates’ capacity in 

the field of research and development and of developing and 
implementing innovative solutions. 

Only those economic operators invited by the contracting entity 
following its assessment of the requested information may 
submit research and innovation projects aimed at meeting the 
needs identified by the contracting entity that cannot be met by 
existing solutions. 

In the procurement documents, the contracting entity shall 
define the arrangements applicable to intellectual property 
rights. In the case of an innovation partnership with several 
partners, the contracting entity shall not, in accordance with 
Article 39, reveal to the other partners solutions proposed or 
other confidential information communicated by a partner in 
the framework of the partnership without that partner’s 
agreement. Such agreement shall not take the form of a 
general waiver but shall be given with reference to the 
intended communication of specific information. 

7. The contracting entity shall ensure that the structure of 
the partnership and, in particular the duration and value of the 
different phases reflect the degree of innovation of the proposed 
solution and the sequence of the research and innovation 
activities required for the development of an innovative 
solution not yet available on the market. The estimated value 
of supplies, services or works purchased shall not be dispropor
tionate in relation to the investment for their development. 

Article 50 

Use of the negotiated procedure without prior call for 
competition 

Contracting entities may use a negotiated procedure without 
prior call for competition in the following cases: 

(a) where no tenders or no suitable tenders or no requests to 
participate or no suitable requests to participate have been 
submitted in response to a procedure with a prior call for 
competition, provided that the initial conditions of the 
contract are not substantially altered; 

A tender shall be considered not to be suitable where it is 
irrelevant to the contract, being manifestly incapable, 
without substantial changes, of meeting the contracting 
entity’s needs and requirements as specified in the 
procurement documents. A request for participation shall 
be considered not to be suitable where the economic 
operator concerned is to be or may be excluded pursuant 
to Articles 78(1) or 80(1), or does not meet the selection 
criteria laid down by the contracting entity pursuant to 
Articles 78 or 80;
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(b) where a contract is purely for the purpose of research, 
experiment, study or development, and not for the 
purpose of securing a profit or of recovering research and 
development costs, and insofar as the award of such 
contract does not prejudice the competitive award of 
subsequent contracts which do seek, in particular, those 
ends; 

(c) where the works, supplies or services can be supplied only 
by a particular economic operator for any of the following 
reasons: 

(i) the aim of the procurement is the creation or 
acquisition of a unique work of art or artistic 
performance; 

(ii) competition is absent for technical reasons; 

(iii) the protection of exclusive rights, including intellectual 
property rights. 

The exceptions set out in points (ii) and (iii) shall only apply 
when no reasonable alternative or substitute exists and the 
absence of competition is not the result of an artificial 
narrowing down of the parameters of the procurement; 

(d) in so far as is strictly necessary where, for reasons of 
extreme urgency brought about by events unforeseeable 
by the contracting entity, the time limits laid down for 
open procedures, restricted procedures and negotiated 
procedures with prior call for competition cannot be 
complied with. The circumstances invoked to justify 
extreme urgency shall not in any event be attributable to 
the contracting entity; 

(e) in the case of supply contracts for additional deliveries by 
the original supplier which are intended either as a partial 
replacement of supplies or installations or as the extension 
of existing supplies or installations, where a change of 
supplier would oblige the contracting entity to acquire 
supplies having different technical characteristics which 
would result in incompatibility or disproportionate 
technical difficulties in operation and maintenance; 

(f) for new works or services consisting in the repetition of 
similar works or services assigned to the contractor to 
which the same contracting entities awarded an earlier 
contract, provided that such works or services conform to 
a basic project for which a first contract was awarded 
according to a procedure in accordance with Article 44(1). 

The basic project shall indicate the extent of possible 
additional works or services and the conditions under 
which they will be awarded. As soon as the first project 
is put up for tender, the possible use of this procedure shall 
be disclosed and the total estimated cost of subsequent 
works or services shall be taken into consideration by the 
contracting entities when they apply Articles 15 and 16; 

(g) for supplies quoted and purchased on a commodity market; 

(h) for bargain purchases, where it is possible to procure 
supplies by taking advantage of a particularly advantageous 
opportunity available for a very short time at a price 
considerably lower than normal market prices; 

(i) for purchases of supplies or services under particularly 
advantageous conditions from either a supplier which is 
definitively winding up its business activities or the 
liquidator in an insolvency procedure, an arrangement 
with creditors or a similar procedure under national laws 
or regulations; 

(j) where the service contract concerned follows a design 
contest organised in accordance with this Directive and is 
to be awarded, under the rules provided for in the design 
contest, to the winner or to one of the winners of that 
contest; in the latter case, all the winners shall be invited 
to participate in the negotiations. 

CHAPTER II 

Techniques and instruments for electronic and aggregated 
procurement 

Article 51 

Framework agreements 

1. Contracting entities may conclude framework agreements, 
provided that they apply the procedures provided for in this 
Directive. 

A framework agreement means an agreement between one or 
more contracting entities and one or more economic operators, 
the purpose of which is to establish the terms governing 
contracts to be awarded during a given period, in particular 
with regard to price and, where appropriate, the quantities 
envisaged. 

The term of a framework agreement shall not exceed eight 
years, save in exceptional cases duly justified, in particular by 
the subject of the framework agreement.
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2. Contracts based on a framework agreement shall be 
awarded on the basis of objective rules and criteria, which 
may include reopening the competition among those 
economic operators party to the framework agreement as 
concluded. These rules and criteria shall be set out in the 
procurement documents for the framework agreement. 

The objective rules and criteria referred to in the first 
subparagraph shall ensure equal treatment of the economic 
operators who are parties to the agreement. Where a 
reopening the competition is included, contracting entities 
shall set a time limit which is sufficiently long to allow 
tenders for each specific contract to be submitted and 
contracting entities shall award each contract to the tenderer 
that has submitted the best tender on the basis of the award 
criteria set out in the specifications of the framework 
agreement. 

Contracting entities shall not use framework agreements 
improperly or in such a way as to prevent, restrict or distort 
competition. 

Article 52 

Dynamic purchasing systems 

1. For commonly used purchases, the characteristics of 
which, as generally available on the market, meet the 
requirements of the contracting entities, they may use a 
dynamic purchasing system. The dynamic purchasing system 
shall be operated as a completely electronic process and shall 
be open throughout the period of validity of the purchasing 
system to any economic operator that satisfies the selection 
criteria. It may be divided into categories of products, works 
or services that are objectively defined on the basis of char
acteristics of the procurement to be undertaken under the 
category concerned. Such characteristics may include reference 
to the maximum allowable size of the subsequent specific 
contracts or to a specific geographic area in which subsequent 
specific contracts will be performed. 

2. In order to procure under a dynamic purchasing system, 
contracting entities shall follow the rules of the restricted 
procedure. All the candidates who satisfy the selection criteria 
shall be admitted to the system, and the number of candidates 
to be admitted to the system shall not be limited in accordance 
with Article 78(2). Where contracting entities have divided the 
system into categories of products, works or services in 
accordance with paragraph 1 of this Article, they shall specify 
the applicable selection criteria for each category. 

Notwithstanding Article 46, the following time limits shall 
apply: 

(a) the minimum time limit for receipt of requests to 
participate shall, as a general rule, be fixed at no less than 

30 days from the date on which the contract notice or, 
where a periodic indicative notice is used as a means of 
calling for competition, the invitation to confirm interest 
is sent and shall in any event not be less than 15 days. 
No further time limits for receipt of requests to participate 
shall apply once the invitation to tender for the first specific 
procurement under the dynamic purchasing system has 
been sent. 

(b) The minimum time limit for receipt of tenders shall be at 
least 10 days from the date on which the invitation to 
tender is sent. The second and third subparagraphs of 
Article 46(2) shall apply. 

3. All communications in the context of a dynamic 
purchasing system shall only be made by electronic means in 
accordance with Article 40(1), (3), (5) and (6). 

4. For the purposes of awarding contracts under a dynamic 
purchasing system, contracting entities shall: 

(a) publish a call for competition making it clear that a 
dynamic purchasing system is involved; 

(b) indicate in the procurement documents at least the nature 
and estimated quantity of the purchases envisaged, as well 
as all the necessary information concerning the dynamic 
purchasing system, including how the dynamic purchasing 
system operates, the electronic equipment used and the 
technical connection arrangements and specifications; 

(c) indicate any division into categories of products, works or 
services and the characteristics defining them; 

(d) offer unrestricted and full direct access, as long as the 
system is valid, to the procurement documents in 
accordance with Article 73. 

5. Contracting entities shall give any economic operator, 
throughout the entire period of validity of the dynamic 
purchasing system, the possibility of requesting to participate 
in the system under the conditions referred to in paragraph 2. 
Contracting entities shall finalise their assessment of such 
requests in accordance with the selection criteria within 10 
working days following their receipt. That deadline may be 
prolonged to 15 working days in individual cases where 
justified, in particular because of the need to examine additional 
documentation or to otherwise verify whether the selection 
criteria are met.
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Notwithstanding the first subparagraph, as long as the invitation 
to tender for the first specific procurement under the dynamic 
purchasing system has not been sent, contracting entities may 
extend the evaluation period provided that no invitation to 
tender is issued during the extended evaluation period. 
Contracting entities shall indicate in the procurement 
documents the length of the extended period that they intend 
to apply. 

Contracting entities shall inform the economic operator 
concerned at the earliest possible opportunity of whether or 
not it has been admitted to the dynamic purchasing system. 

6. Contracting entities shall invite all admitted participants to 
submit a tender for each specific procurement under the 
dynamic purchasing system, in accordance with Article 74. 
Where the dynamic purchasing system has been divided into 
categories of works, products or services, contracting entities 
shall invite all participants having been admitted to the 
category corresponding to the specific procurement concerned 
to submit a tender. 

They shall award the contract to the tenderer that submitted the 
best tender on the basis of the award criteria set out in the 
contract notice for the dynamic purchasing system, in the invi
tation to confirm interest, or, where the means of calling for 
competition is a notice on the existence of a qualification 
system, in the invitation to tender. Those criteria may, where 
appropriate, be formulated more precisely in the invitation to 
tender. 

7. Contracting entities who, pursuant to Article 80, apply 
exclusion grounds and selection criteria provided for under 
Directive 2014/24/EU, may, at any time during the period of 
validity of the dynamic purchasing system, require admitted 
participants to submit a renewed and updated self-declaration 
as provided for in Article 59(1) of that Directive, within five 
working days from the date on which that request is trans
mitted. 

Paragraphs 2 to 4 of Article 59 shall apply throughout the 
entire period of validity of the dynamic purchasing system. 

8. Contracting entities shall indicate the period of validity of 
the dynamic purchasing system in the call for competition. 
They shall notify the Commission of any change in period of 
validity, using the following standard forms: 

(a) where the period of validity is changed without terminating 
the system, the form used initially for the call for 
competition for the dynamic purchasing system; 

(b) where the system is terminated, a contract award notice 
referred to in Article 70. 

9. No charges may be billed prior to or during the period of 
validity of the dynamic purchasing system to the economic 
operators interested in or party to the dynamic purchasing 
system. 

Article 53 

Electronic auctions 

1. Contracting entities may use electronic auctions in which 
new prices, revised downwards, and/or new values concerning 
certain elements of tenders are presented. 

For this purpose, contracting entities shall structure the elec
tronic auction as a repetitive electronic process, which occurs 
after an initial full evaluation of the tenders, enabling them to 
be ranked using automatic evaluation methods. 

Certain service contracts and certain works contracts having as 
their subject-matter intellectual performances, such as the design 
of works, which cannot be ranked using automatic evaluation 
methods, shall not be the object of electronic auctions. 

2. In open or restricted procedures or negotiated procedures 
with a prior call for competition, the contracting entities may 
decide that the award of a contract shall be preceded by an 
electronic auction when the content of the procurement docu
ments, in particular the technical specifications, can be estab
lished with precision. 

In the same circumstances, an electronic auction may be held 
on the reopening of competition among the parties to a 
framework agreement as provided for in Article 51(2) and on 
the opening for competition of contracts to be awarded under 
the dynamic purchasing system referred to in Article 52. 

3. The electronic auction shall be based on one of the 
following elements of the tenders: 

(a) solely on prices where the contract is awarded on the basis 
of price only, 

(b) on prices and/or on the new values of the features of the 
tenders indicated in the procurement documents, where the 
contract is awarded on the basis of the best price-quality 
ratio or to the tender with the lowest cost using a cost- 
effectiveness approach.
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4. Contracting entities which decide to hold an electronic 
auction shall state that fact in the contract notice, in the invi
tation to confirm interest or, where a notice on the existence of 
a qualification system is used as a means of calling for 
competition, in the invitation to tender. The procurement 
documents shall include at least the information set out in 
Annex VII. 

5. Before proceeding with the electronic auction, contracting 
entities shall make a full initial evaluation of the tenders in 
accordance with the award criterion or criteria and with the 
weighting fixed for them. 

A tender shall be considered admissible where it has been 
submitted by a tenderer, who has not been excluded pursuant 
to Article 78(1) or 80(1) and who meets the selection criteria 
laid down pursuant to Articles 78 and 80, and whose tender is 
in conformity with the technical specifications without being 
irregular or unacceptable or unsuitable. 

In particular, tenders which do not comply with the 
procurement documents, which were received late, where 
there is evidence of collusion or corruption, or which have 
been found by the contracting authority to be abnormally 
low, shall be considered as being irregular. In particular 
tenders submitted by tenderers that do not have the required 
qualifications, and tenders whose price exceeds the contracting 
authority’s budget as determined and documented prior to the 
launching of the procurement procedure shall be considered as 
unacceptable. 

A tender shall be considered not to be suitable where it is 
irrelevant to the contract, being manifestly incapable, without 
substantial changes, of meeting the contracting entity’s needs 
and requirements as specified in the procurement documents. 
A request for participation shall be considered not to be suitable 
where the economic operator concerned is to be or may be 
excluded pursuant to Articles 78(1) or 80(1), or does not meet 
the selection criteria laid down by the contracting entity 
pursuant to Articles 78 or 80. 

All tenderers that have submitted admissible tenders shall be 
invited simultaneously by electronic means to participate in the 
electronic auction using, as of the specified date and time, the 
connections in accordance with the instructions set out in the 
invitation. The electronic auction may take place in a number of 
successive phases. The electronic auction shall not start sooner 
than two working days after the date on which invitations are 
sent out. 

6. The invitation shall be accompanied by the outcome of a 
full evaluation of the relevant tender, carried out in accordance 

with the weighting provided for in the first subparagraph of 
Article 82(5). 

The invitation shall also state the mathematical formula to be 
used in the electronic auction to determine automatic re- 
rankings on the basis of the new prices and/or new values 
submitted. Except where the most economically advantageous 
offer is identified on the basis of price alone, that formula shall 
incorporate the weighting of all the criteria established to 
determine the most economically advantageous tender, as 
indicated in the notice used as a means of calling for 
competition or in other procurement documents. For that 
purpose, any ranges shall, however, be reduced beforehand to 
a specified value. 

Where variants are authorised, a separate formula shall be 
provided for each variant. 

7. Throughout each phase of an electronic auction the 
contracting entities shall instantaneously communicate to all 
tenderers sufficient information to enable them to ascertain 
their relative rankings at any moment. They may also 
communicate other information concerning other prices or 
values submitted, provided that that is stated in the specifi
cations. They may also at any time announce the number of 
participants in that phase of the auction. In no case, however, 
may they disclose the identities of the tenderers during any 
phase of an electronic auction. 

8. Contracting entities shall close an electronic auction in 
one or more of the following manners: 

(a) at the previously indicated date and time; 

(b) when they receive no more new prices or new values which 
meet the requirements concerning minimum differences, 
provided that they have previously stated the time which 
they will allow to elapse after receiving the last submission 
before they close the electronic auction; or 

(c) when the previously indicated number of phases in the 
auction has been completed. 

Where the contracting entities intend to close an electronic 
auction in accordance with point (c) of the first subparagraph, 
possibly in combination with the arrangements laid down in 
point (b) thereof, the invitation to take part in the auction shall 
indicate the timetable for each phase of the auction. 

9. After closing an electronic auction the contracting entities 
shall award the contract in accordance with Article 82 on the 
basis of the results of the electronic auction.
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Article 54 

Electronic catalogues 

1. Where use of electronic means of communication is 
required, contracting entities may require tenders to be 
presented in the format of an electronic catalogue or to 
include an electronic catalogue. 

Member States may render the use of electronic catalogues 
mandatory in connection with certain types of procurement. 

Tenders presented in the form of an electronic catalogue may 
be accompanied by other documents, completing the tender. 

2. Electronic catalogues shall be established by the candidates 
or tenderers with a view to participating in a given procurement 
procedure in accordance with the technical specifications and 
format established by the contracting entity. 

Furthermore, electronic catalogues shall comply with the 
requirements for electronic communication tools as well as 
with any additional requirements set by the contracting entity 
in accordance with Article 40. 

3. Where the presentation of tenders in the form of elec
tronic catalogues is accepted or required, contracting entities 
shall: 

(a) state so in the contract notice, in the invitation to confirm 
interest, or, where the means of calling for competition is a 
notice on the existence of a qualification system, in the 
invitation to tender or to negotiate; 

(b) indicate in the procurement documents all the necessary 
information pursuant to Article 40(6) concerning the 
format, the electronic equipment used and the technical 
connection arrangements and specifications for the cata
logue. 

4. Where a framework agreement has been concluded with 
more than one economic operator following the submission of 
tenders in the form of electronic catalogues, contracting entities 
may provide that the reopening of competition for specific 
contracts takes place on the basis of updated catalogues. In 
such a case, contracting entities shall use one of the following 
methods: 

(a) invite tenderers to resubmit their electronic catalogues, 
adapted to the requirements of the contract in question; or 

(b) notify tenderers that they intend to collect from the elec
tronic catalogues which have already been submitted the 
information needed to constitute tenders adapted to the 
requirements of the contract in question, provided that 
the use of that method has been announced in the 
procurement documents for the framework agreement. 

5. Where contracting entities reopen competition for specific 
contracts in accordance with point (b) of paragraph 4, they shall 
notify the tenderers of the date and time at which they intend 
to collect the information needed to constitute tenders adapted 
to the requirements of the specific contract in question and 
shall give tenderers the possibility to refuse such collection of 
information. 

Contracting entities shall allow for an adequate period between 
the notification and the actual collection of information. 

Before awarding the contract, contracting entities shall present 
the collected information to the tenderer concerned so as to 
give it the opportunity to contest or confirm that the tender 
thus constituted does not contain any material errors. 

6. Contracting entities may award contracts based on a 
dynamic purchasing system by requiring that offers for 
specific contract are to be presented in the format of an elec
tronic catalogue. 

Contracting entities may also award contracts based on a 
dynamic purchasing system in accordance with point (b) of 
paragraph 4 and paragraph 5 provided that the request for 
participation in the dynamic purchasing system is accompanied 
by an electronic catalogue in accordance with the technical 
specifications and format established by the contracting entity. 
That catalogue shall be completed subsequently by the candi
dates, when they are informed of the contracting entity’s 
intention to constitute tenders by means of the procedure set 
out in point (b) of paragraph 4. 

Article 55 

Centralised purchasing activities and central purchasing 
bodies 

1. Member States may provide that contracting entities may 
acquire works, supplies and/or services from a central 
purchasing body offering the centralised purchasing activity 
referred to in point (a) of point (10) of Article 2.
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Member States may also provide that contracting entities may 
acquire works, supplies and services by using contracts awarded 
by a central purchasing body, by using dynamic purchasing 
systems operated by a central purchasing body or by using a 
framework agreement concluded by a central purchasing body 
offering the centralised purchasing activity referred to in point 
(b) of point (10) of Article 2. Where a dynamic purchasing 
system which is operated by a central purchasing body may 
be used by other contracting entities, this shall be mentioned 
in the call for competition setting up that dynamic purchasing 
system. 

In relation to the first and second subparagraphs, Member 
States may provide that certain procurements are to be made 
by having recourse to central purchasing bodies or to one or 
more specific central purchasing bodies. 

2. A contracting entity fulfils its obligations pursuant to this 
Directive when it acquires supplies or services from a central 
purchasing body offering the centralised purchasing activity 
referred to in point (a) of point (10) of Article 2. 

Furthermore, a contracting entity also fulfils its obligations 
pursuant to this Directive where it acquires works, supplies or 
services by using contracts awarded by the central purchasing 
body, by using dynamic purchasing systems operated by the 
central purchasing body or by using a framework agreement 
concluded by the central purchasing body offering the 
centralised purchasing activity referred to in point (b) of point 
(10) of Article 2. 

However, the contracting entity concerned shall be responsible 
for fulfilling the obligations pursuant to this Directive in respect 
of the parts it conducts itself, such as: 

(a) awarding a contract under a dynamic purchasing system, 
which is operated by a central purchasing body; or 

(b) conducting a reopening of competition under a framework 
agreement that has been concluded by a central purchasing 
body. 

3. All procurement procedures conducted by a central 
purchasing body shall be performed using electronic means of 
communication, in accordance with the requirements set out in 
Article 40. 

4. Contracting entities may, without applying the procedures 
provided for in this Directive, award a service contract for the 

provision of centralised purchasing activities to a central 
purchasing body. 

Such service contracts may also include the provision of 
ancillary purchasing activities. 

Article 56 

Occasional joint procurement 

1. Two or more contracting entities may agree to perform 
certain specific procurements jointly. 

2. Where the conduct of a procurement procedure in its 
entirety is carried out jointly in the name and on behalf of 
all the contracting entities concerned, they shall be jointly 
responsible for fulfilling their obligations pursuant to this 
Directive. This applies also in cases where one contracting 
entity alone manages the procurement procedure, acting on 
its own behalf and on the behalf of the other contracting 
entities concerned. 

Where the conduct of a procurement procedure is not in its 
entirety carried out in the name and on behalf of the 
contracting entities concerned, they shall be jointly responsible 
only for those parts carried out jointly. Each contracting entity 
shall have sole responsibility for fulfilling its obligations 
pursuant to this Directive in respect of the parts it conducts 
in its own name and on its own behalf. 

Article 57 

Procurement involving contracting entities from different 
Member States 

1. Without prejudice to Articles 28 to 31, contracting 
entities from different Member States may act jointly in the 
award of contracts by using one of the means provided for in 
this Article. 

Contracting entities shall not use the means provided in this 
Article for the purpose of avoiding the application of 
mandatory public law provisions in conformity with Union 
law to which they are subject in their Member State. 

2. A Member State shall not prohibit its contracting entities 
from using centralised purchasing activities offered by central 
purchasing bodies located in another Member State.
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In respect of centralised purchasing activities offered by a 
central purchasing body located in another Member State 
than the contracting entity, Member States may, however, 
choose to specify that their contracting entities may only use 
the centralised purchasing activities as defined in either point (a) 
or in point (b) of point (10) of Article 2. 

3. The provision of centralised purchasing activities by a 
central purchasing body located in another Member State 
shall be conducted in accordance with the national provisions 
of the Member State where the central purchasing body is 
located. 

The national provisions of the Member State where the central 
purchasing body is located shall also apply to the following: 

(a) the award of a contract under a dynamic purchasing system; 

(b) the conduct of a reopening of competition under a 
framework agreement. 

4. Several contracting entities from different Member States 
may jointly award a contract, conclude a framework agreement 
or operate a dynamic purchasing system. They may also award 
contracts based on the framework agreement or on the dynamic 
purchasing system. Unless the necessary elements have been 
regulated by an international agreement concluded between 
the Member States concerned, the participating contracting 
entities shall conclude an agreement that determines: 

(a) the responsibilities of the parties and the relevant applicable 
national provisions; 

(b) the internal organisation of the procurement procedure, 
including the management of the procedure, the distribution 
of the works, supplies or services to be procured, and the 
conclusion of contracts. 

A participating contracting entity fulfils its obligations pursuant 
to this Directive when it purchases works, supplies or services 
from a contracting entity which is responsible for the 
procurement procedure. When determining responsibilities 
and the applicable national law as referred to in point (a), the 
participating contracting entities may allocate specific responsi
bilities among them and determine the applicable provisions of 
the national laws of any of their respective Member States. The 

allocation of responsibilities and the applicable national law 
shall be referred to in the procurement documents for jointly 
awarded contracts. 

5. Where several contracting entities from different Member 
States have set up a joint entity, including European Groupings 
of territorial cooperation under Regulation (EC) No 1082/2006 
of the European Parliament and of the Council ( 1 ) or other 
entities established under Union law, the participating 
contracting entities shall, by a decision of the competent body 
of the joint entity, agree on the applicable national procurement 
rules of one of the following Member States: 

(a) the national provisions of the Member State where the joint 
entity has its registered office; 

(b) the national provisions of the Member State where the joint 
entity is carrying out its activities. 

The agreement referred to in the first subparagraph may either 
apply for an undetermined period, when fixed in the consti
tutive act of the joint entity, or may be limited to a certain 
period of time, certain types of contracts or to one or more 
individual contract awards. 

CHAPTER III 

Conduct of the procedure 

S e c t i o n 1 

P r e p a r a t i o n 

Article 58 

Preliminary market consultations 

Before launching a procurement procedure, contracting entities 
may conduct market consultations with a view to preparing the 
procurement and informing economic operators of their 
procurement plans and requirements. 

For this purpose, contracting entities may for example seek or 
accept advice from independent experts or authorities or from 
market participants. That advice may be used in the planning 
and conduct of the procurement procedure, provided that such 
advice does not have the effect of distorting competition and 
does not result in a violation of the principles of non-discrimi
nation and transparency.
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Article 59 

Prior involvement of candidates or tenderers 

Where a candidate or tenderer or an undertaking related to a 
candidate or tenderer has advised the contracting entity, 
whether in the context of Article 58 or not, or has otherwise 
been involved in the preparation of the procurement procedure, 
the contracting entity shall take appropriate measures to ensure 
that competition is not distorted by the participation of that 
candidate or tenderer. 

Such measures shall include the communication to the other 
candidates and tenderers of relevant information exchanged in 
the context of or resulting from the involvement of the 
candidate or tenderer in the preparation of the procurement 
procedure and the fixing of adequate time limits for the 
receipt of tenders. The candidate or tenderer concerned shall 
only be excluded from the procedure where there are no 
other means to ensure compliance with the duty to observe 
the principle of equal treatment. 

Prior to any such exclusion, candidates or tenderers shall be 
given the opportunity to prove that their involvement in 
preparing the procurement procedure is not capable of 
distorting competition. The measures taken shall be docu
mented in the individual report required by to Article 100. 

Article 60 

Technical specifications 

1. The technical specifications as defined in point 1 of 
Annex VIII shall be set out in the procurement documents. 
The technical specifications shall lay down the characteristics 
required of a works, service or supply. 

Those characteristics may also refer to the specific process or 
method of production or provision of the requested works, 
supplies or services or to a specific process for another stage 
of its life cycle even where such factors do not form part of 
their material substance, provided that they are linked to the 
subject-matter of the contract and proportionate to its value 
and its objectives. 

The technical specifications may also specify whether the 
transfer of intellectual property rights will be required. 

For all procurement which is intended for use by natural 
persons, whether general public or staff of the contracting 
entity, the technical specifications shall, except in duly 
justified cases, be drawn up so as to take into account accessi
bility criteria for persons with disabilities or design for all users. 

Where mandatory accessibility requirements are adopted by a 
legal act of the Union, technical specifications shall, as far as 
accessibility criteria for persons with disabilities or design for all 
users are concerned, be defined by reference thereto. 

2. Technical specifications shall afford equal access of 
economic operators to the procurement procedure and shall 
not have the effect of creating unjustified obstacles to the 
opening up of public procurement to competition. 

3. Without prejudice to mandatory national technical rules, 
to the extent that they are compatible with Union law, the 
technical specifications shall be formulated in one of the 
following ways: 

(a) in terms of performance or functional requirements, 
including environmental characteristics, provided that the 
parameters are sufficiently precise to allow tenderers to 
determine the subject-matter of the contract and to allow 
contracting entities to award the contract; 

(b) by reference to technical specifications and, in order of 
preference, to national standards transposing European stan
dards, European Technical Assessments, common technical 
specifications, international standards, other technical 
reference systems established by the European standard
isation bodies or — when any of those do not exist — 
national standards, national technical approvals or national 
technical specifications relating to the design, calculation 
and execution of the works and use of the supplies; each 
reference shall be accompanied by the words ‘or equivalent’; 

(c) in terms of performance or functional requirements referred 
to in point (a), with reference to the technical specifications 
referred to in point (b) as a means of presuming conformity 
with such performance or functional requirements; 

(d) by reference to the technical specifications referred to in 
point (b) for certain characteristics, and by reference to 
the performance or functional requirements referred to in 
point (a) for other characteristics.
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4. Unless justified by the subject-matter of the contract, 
technical specifications shall not refer to a specific make or 
source, or to a particular process which characterises the 
products or services provided by a specific economic 
operator, or to trade marks, patents, types or a specific origin 
or production with the effect of favouring or eliminating certain 
undertakings or certain products. Such reference shall be 
permitted, on an exceptional basis, where a sufficiently precise 
and intelligible description of the subject-matter of the contract 
pursuant to paragraph 3 is not possible. Such reference shall be 
accompanied by the words ‘or equivalent’. 

5. Where a contracting entity uses the option of referring to 
the technical specifications referred to in point (b) of paragraph 
3, it shall not reject a tender on the ground that the works, 
supplies or services tendered for do not comply with the 
technical specifications to which it has referred, once the 
tenderer proves in its tender by any appropriate means, 
including the means of proof referred to in Article 62, that 
the solutions proposed satisfy in an equivalent manner the 
requirements defined by the technical specifications. 

6. Where a contracting entity uses the option provided for in 
point (a) of paragraph 3 to formulate technical specifications in 
terms of performance or functional requirements, it shall not 
reject a tender for supplies, services or works which comply 
with a national standard transposing a European standard, 
with a European technical approval, a common technical spec
ification, an international standard or a technical reference 
system established by a European standardisation body, where 
those specifications address the performance or functional 
requirements which it has laid down. 

In its tender, the tenderer shall prove by any appropriate means 
including those referred to in Article 62, that the supplies, 
service or work in compliance with the standard meets the 
performance or functional requirements of the contracting 
entity. 

Article 61 

Labels 

1. Where contracting entities intend to purchase works, 
supplies or services with specific environmental, social or 
other characteristics they may, in the technical specifications, 
the award criteria or the contract performance conditions, 
require a specific label as means of proof that the works, 
supplies or services correspond to the required characteristics, 
provided that all of the following conditions are fulfilled: 

(a) the label requirements only concern criteria which are 
linked to the subject-matter of the contract and are appro
priate to define the characteristics of the works, supplies or 
services that are the subject-matter of the contract; 

(b) the label requirements are based on objectively verifiable 
and non-discriminatory criteria; 

(c) the labels are established in an open and transparent 
procedure in which all relevant stakeholders, including 
government bodies, consumers, social partners, manufac
turers, distributors and non-governmental organisations 
may participate; 

(d) the labels are accessible to all interested parties; 

(e) the label requirements are set by a third party over which 
the economic operator applying for the label cannot 
exercise a decisive influence. 

Where contracting entities do not require the works, supplies or 
services to meet all of the label requirements, they shall indicate 
which label requirements are referred to. 

Contracting entities requiring a specific label shall accept all 
labels confirm that the works, supplies or services meet 
equivalent label requirements. 

Where an economic operator had demonstrably no possibility 
of obtaining the specific label indicated by the contracting entity 
or an equivalent label within the relevant time limits for reasons 
that are not attributable to that economic operator, the 
contracting entity shall accept other appropriate means of 
proof, which may include a technical dossier of the manufac
turer, provided that the economic operator concerned proves 
that the works, supplies and services to be provided by it fulfil 
the requirements of the specific label or the specific 
requirements indicated by the contracting entity. 

2. Where a label fulfils the conditions of provided in points 
(b), (c), (d) and (e) of paragraph 1 but also sets outs out 
requirements not linked to the subject-matter of the contract, 
contracting entities shall not require the label as such but may 
define the technical specification by reference to those of the 
detailed specifications of that label, or, if necessary, parts 
thereof, that are linked to the subject-matter of the contract 
and are appropriate to define characteristics of this subject- 
matter.
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Article 62 

Test reports, certification and other means of proof 

1. Contracting entities may require that economic operators 
provide a test report from a conformity assessment body or a 
certificate issued by such a body as means of proof of 
conformity with requirements or criteria set out in the 
technical specifications, the award criteria or the contract 
performance conditions. 

Where contracting entities require the submission of certificates 
drawn up by a specific conformity assessment body, certificates 
from equivalent other conformity assessment bodies shall also 
be accepted by the contracting entities. 

For the purpose of this paragraph, a conformity assessment 
body shall be a body that performs conformity assessment 
activities including calibration, testing, certification and 
inspection accredited in accordance with Regulation (EC) No 
765/2008 of the European Parliament and of the Council ( 1 ). 

2. Contracting entities shall accept other appropriate means 
of proof than those referred to in paragraph 1, such as a 
technical dossier of the manufacturer where the economic 
operator concerned had no access to such certificates or test 
reports referred to in paragraph 1, or no possibility of obtaining 
them within the relevant time limits, provided that the lack of 
access is not attributable to the economic operator concerned 
and provided that the economic operator concerned thereby 
proves that the works, supplies or services meet the 
requirements or criteria set out in the technical specifications, 
the award criteria or the contract performance conditions. 

3. Member States shall make available to other Member 
States, upon request, any information related to the evidence 
and documents submitted in accordance with Article 60(6), 
Article 61 and paragraphs 1 and 2 of this Article. The 
competent authorities of the Member State of establishment 
of the economic operator shall provide this information in 
accordance with Article 102. 

Article 63 

Communication of technical specifications 

1. On request from economic operators interested in 
obtaining a contract, contracting entities shall make available 
the technical specifications regularly referred to in their 

supply, works or service contracts, or the technical specifi
cations which they intend to apply to contracts for which the 
call for competition is a periodic indicative notice. Those spec
ifications shall be made available by electronic means through 
unrestricted and full direct access free of charge. 

However, the technical specifications shall be transmitted by 
other means than electronic means where unrestricted and 
full direct access free of charge by electronic means to certain 
procurement documents cannot be offered for one of the 
reasons set out in the second subparagraph of Article 40(1) 
or where unrestricted and full direct access free of charge by 
electronic means to certain procurement documents cannot be 
offered because contracting entities intend to apply 
Article 39(2). 

2. Where the technical specifications are based on 
documents available by electronic means through unrestricted 
and full direct access free of charge to interested economic 
operators, the inclusion of a reference to those documents 
shall be sufficient. 

Article 64 

Variants 

1. Contracting entities may authorise or require tenderers to 
submit variants which meet the minimum requirements 
specified by the contracting entities. 

Contracting entities shall indicate in the procurement 
documents whether or not they authorise or require variants 
and, if so, the minimum requirements to be met by the variants 
and any specific requirements for their presentation, in 
particular whether variants may be submitted only where a 
tender, which is not a variant, has also been submitted. 
Where variants are authorised or required, they shall also 
ensure that the chosen award criteria can be applied to 
variants meeting those minimum requirements as well as to 
conforming tenders which are not variants. 

2. In procedures for awarding supply or service contracts, 
contracting entities that have authorised or required variants 
shall not reject a variant on the sole ground that it would, 
where successful, lead either to a service contract rather than 
a supply contract or to a supply contract rather than a service 
contract.
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Article 65 

Division of contracts into lots 

1. Contracting entities may decide to award a contract in the 
form of separate lots and may determine the size and subject- 
matter of such lots. 

Contracting entities shall indicate, in the contract notice, in the 
invitation to confirm interest, or, where the means of calling for 
competition is a notice on the existence of a qualification 
system, in the invitation to tender or to negotiate, whether 
tenders may be submitted for one, for several or for all of 
the lots. 

2. Contracting entities may, even where tenders may be 
submitted for several or all lots, limit the number of lots that 
may be awarded to one tenderer provided that the maximum 
number of lots per tenderer is stated in the contract notice or in 
the invitation to confirm interest, to tender or to negotiate. 
Contracting entities shall indicate in the procurement 
documents the objective and non-discriminatory criteria or 
rules they intend to apply for determining which lots will be 
awarded where the application of the award criteria would 
result in one tenderer being awarded more lots than the 
maximum number. 

3. Member States may provide that, where more than one lot 
may be awarded to the same tenderer, contracting entities may 
award a contract combining several or all lots where they have 
specified in the contract notice or in the invitation to confirm 
interest, to tender or to negotiate that they reserve the possi
bility of doing so and indicate the lots or groups of lots that 
may be combined. 

4. Member States may render it obligatory to award 
contracts in the form of separate lots under conditions to be 
specified in accordance with their national law and having 
regard for Union law. The second subparagraph of paragraph 
1 and, where appropriate, paragraph 3 shall apply. 

Article 66 

Setting time limits 

1. When fixing the time limits for requests to participate and 
the receipt of tenders, contracting entities shall take particular 
account of the complexity of the contract and the time required 
for drawing up tenders, without prejudice to the minimum time 
limits set out in Articles 45 to 49. 

2. Where tenders can be made only after a visit to the site or 
after on-the-spot inspection of the documents supporting the 
procurement documents, the time limits for the receipt of 
tenders, which shall be longer than the minimum time limits 
set out in Articles 45 to 49, shall be fixed, so that all economic 
operators concerned may be aware of all the information 
needed to produce tenders. 

3. Contracting entities shall extend the time limits for the 
receipt of tenders so that all economic operators concerned may 
be aware of all the information needed to produce tenders in 
the following cases: 

(a) where, for whatever reason, additional information, 
although requested by the economic operator in good 
time, is not supplied at the latest six days before the time 
limit fixed for the receipt of tenders. In the event of an 
accelerated open procedure as referred to in Article 45(3), 
that period shall be four days; 

(b) where significant changes are made to the procurement 
documents. 

The length of the extension shall be proportionate to the 
importance of the information or change. 

Where the additional information has either not been requested 
in good time or its importance with a view to preparing 
responsive tenders is insignificant, contracting entities shall 
not be required to extend the time limits. 

S e c t i o n 2 

P u b l i c a t i o n a n d T r a n s p a r e n c y 

Article 67 

Periodic indicative notices 

1. Contracting entities may make known their intentions of 
planned procurement through the publication of a periodic 
indicative notice. Those notices shall contain the information 
set out in part A, section I of Annex VI. They shall be published 
either by the Publications Office of the European Union or by 
the contracting entities on their buyer profiles in accordance 
with point 2(b) of Annex IX. Where the periodic indicative 
notice is published by the contracting entities on their buyer 
profile, they shall send a notice of the publication of the 
periodic indicative notice on a buyer profile to the Publications 
Office of the European Union in accordance with point 3 of 
Annex IX. Those notices shall contain the information set out in 
Annex VI Part B.
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2. When a call for competition is made by means of a 
periodic indicative notice in respect of restricted procedures 
and negotiated procedures with prior call for competition, the 
notice shall meet all the following requirements: 

(a) it refers specifically to the supplies, works or services that 
will be the subject of the contract to be awarded; 

(b) it indicates that the contract will be awarded by restricted or 
negotiated procedure without further publication of a call 
for competition and invites interested economic operators 
to express their interest; 

(c) it contains, in addition to the information set out in part A, 
section I of Annex VI, the information set out in part A, 
section II of Annex VI; 

(d) it has been sent for publication between 35 days and 12 
months prior to the date on which the invitation to confirm 
interest is sent. 

Such notices shall not be published on a buyer profile. 
However, the additional publication at national level pursuant 
to Article 72, if any, may be made on a buyer profile. 

The period covered by the periodic indicative notice shall be a 
maximum of 12 months from the date the notice is transmitted 
for publication. However, in the case of contracts for social and 
other specific services, the periodic indicative notice referred to 
in point (b) of Article 92(1) may cover a period which is longer 
than 12 months. 

Article 68 

Notices on the existence of a qualification system 

1. Where contracting entities choose to set up a qualification 
system in accordance with Article 77, the system shall be the 
subject of a notice as referred to in Annex X, indicating the 
purpose of the qualification system and how to have access to 
the rules concerning its operation. 

2. Contracting entities shall indicate the period of validity of 
the qualification system in the notice on the existence of the 
system. They shall notify the Publications Office of the 
European Union of any change in period of validity, using 
the following standard forms: 

(a) where the period of validity is changed without terminating 
the system, the form for notices on the existence of qualifi
cation systems; 

(b) where the system is terminated, a contract award notice 
referred to in Article 70. 

Article 69 

Contract notices 

Contract notices may be used as a means of calling for 
competition in respect of all procedures. They shall contain 
the information set out in the relevant part of Annex XI and 
shall be published in accordance with Article 71. 

Article 70 

Contract award notices 

1. Not later than 30 days after the conclusion of a contract 
or of a framework agreement following the decision to award 
or conclude it, contracting entities shall send a contract award 
notice on the results of the procurement procedure. 

Such notice shall contain the information set out in Annex XII 
and shall be published in accordance with Article 71. 

2. Where the call for competition for the contract concerned 
has been made in the form of a periodic indicative notice and 
the contracting entity has decided that it will not award further 
contracts during the period covered by the periodic indicative 
notice, the contract award notice shall contain a specific indi
cation to that effect. 

In the case of framework agreements concluded in accordance 
with Article 51, contracting entities shall not be bound to send 
a notice of the results of the procurement procedure for each 
contract based on that agreement. Member States may provide 
that contracting entities shall group notices of the results of the 
procurement procedure for contracts based on the framework 
agreement on a quarterly basis. In that case, contracting entities 
shall send the grouped notices within 30 days of the end of 
each quarter. 

Contracting entities shall send a contract award notice within 
30 days after the award of each contract based on a dynamic 
purchasing system. They may, however, group such notices on 
a quarterly basis. In that case, they shall send the grouped 
notices within 30 days of the end of each quarter.
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3. The information provided in accordance with Annex XII 
and intended for publication shall be published in accordance 
with Annex IX. Certain information on the contract award or 
the conclusion of the framework agreement may be withheld 
from publication where its release would impede law 
enforcement or otherwise be contrary to the public interest or 
would prejudice the legitimate commercial interests of a 
particular economic operator, public or private, or might 
prejudice fair competition between economic operators. 

In the case of contracts for research-and-development services 
(‘R & D services’), the information concerning the nature and 
quantity of the services may be limited to: 

(a) the indication ‘R & D services’ where the contract has been 
awarded by a negotiated procedure without a call for 
competition in accordance with Article 50(b); 

(b) information at least as detailed as was indicated in the 
notice that was used as a means of calling for competition. 

4. Information provided in accordance with Annex XII and 
marked as not being intended for publication shall be published 
only in simplified form and in accordance with Annex IX for 
statistical purposes. 

Article 71 

Form and manner of publication of notices 

1. Notices referred to in Articles 67 to 70 shall include the 
information set out in Annexes VI Part A, VI Part B, X, XI, and 
XII and in the format of standard forms, including standard 
forms for corrigenda. 

The Commission shall establish those standard forms by means 
of implementing acts. Those implementing acts shall be adopted 
in accordance with the advisory procedure referred to in 
Article 105. 

2. Notices referred to in Articles 67 to 70 shall be drawn up, 
transmitted by electronic means to the Publications Office of 
the European Union and published in accordance with Annex 
IX. Notices shall be published not later than five days after they 
are sent. The costs of publication of the notices by Publications 
Office of the European Union shall be borne by the Union. 

3. Notices referred to in Articles 67 to 70 shall be published 
in full in the official language(s) of the institutions of the Union 
chosen by the contracting entity. That language version or those 

language versions shall constitute the sole authentic text(s). A 
summary of the important elements of each notice shall be 
published in the other official languages of the institutions of 
the Union. 

4. The Publications Office of the European Union shall 
ensure that the full text and the summary of periodic indicative 
notices referred to in Article 67(2), calls for competition setting 
up a dynamic purchasing system as referred to in point (a) of 
Article 52(4) and notices on the existence of a qualification 
system used as a means of calling for competition in accordance 
with point (b) of Article 44(4) continue to be published: 

(a) in the case of periodic indicative notices for 12 months or 
until receipt of a contract award notice as provided for in 
Article 70(2) indicating that no further contracts will be 
awarded during the 12 month period covered by the call 
for competition. However, in the case of contracts for social 
and other specific services, the periodic indicative notice 
referred to in point (b) of Article 92(1) shall continue to 
be published until the end of its originally indicated period 
of validity or until receipt of a contract award notice as 
provided for in Article 70 indicating that no further 
contracts will be awarded during the period covered by 
the call for competition; 

(b) in the case of calls for competition setting up a dynamic 
purchasing system for the period of validity of the dynamic 
purchasing system; 

(c) in the case of notices on the existence of a qualification 
system for its period of validity. 

5. Contracting entities shall be able to supply proof of the 
dates on which notices are dispatched. 

The Publications Office of the European Union shall give the 
contracting entity confirmation of the receipt of the notice and 
of the publication of the information sent, indicating the date of 
that publication. Such confirmation shall constitute proof of 
publication. 

6. Contracting entities may publish notices for works, supply 
or service contracts that are not subject to the publication 
requirements laid down in this Directive provided that those 
notices are sent to the Publications Office of the European 
Union by electronic means in accordance with the format and 
procedures for transmission indicated in Annex IX.
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Article 72 

Publication at national level 

1. Notices referred to in Articles 67 to 70 and the 
information contained therein shall not be published at 
national level before the publication pursuant to Article 71. 
However, publication may in any event take place at the 
national level where contracting entities have not been 
notified of the publication within 48 hours after confirmation 
of the receipt of the notice in accordance with Article 71. 

2. Notices published at national level shall not contain 
information other than that contained in the notices dispatched 
to the Publications Office of the European Union or published 
on a buyer profile, but shall indicate the date of dispatch of the 
notice to the Publications Office of the European Union or its 
publication on the buyer profile. 

3. Periodic indicative notices shall not be published on a 
buyer profile before the dispatch to the Publications Office of 
the European Union of the notice of their publication in that 
form; they shall indicate the date of that dispatch. 

Article 73 

Electronic availability of procurement documents 

1. Contracting entities shall by electronic means offer 
unrestricted and full direct access free of charge to the 
procurement documents from the date of publication of a 
notice in accordance with Article 71 or the date on which an 
invitation to confirm interest was sent. 

Where the means of calling for competition is a notice on the 
existence of a qualification system, such access shall be offered 
as soon as possible and at the latest when the invitation to 
tender or to negotiate is sent. The text of the notice or of 
those invitations shall specify the internet address at which 
the procurement documents are accessible. 

Where unrestricted and full direct access free of charge by elec
tronic means to certain procurement documents cannot be 
offered for one of the reasons set out in the second 
subparagraph of Article 40(1), contracting entities may 
indicate in the notice or the invitation to confirm interest 
that the procurement documents concerned will be transmitted 
by other means than electronic means in accordance with 
paragraph 2 of this Article. In such a case, the time limit for 
the submission of tenders shall be prolonged by five days, 
except in the cases of duly substantiated urgency referred to 
in Article 45(3) and where the time limit is set by mutual 
agreement pursuant to the second subparagraph of Article 46(2) 
or the second subparagraph of Article 47(2). 

Where unrestricted and full direct access free of charge by elec
tronic means to certain procurement documents cannot be 
offered because contracting entities intend to apply Article 39(2), 
they shall indicate in the notice or the invitation to confirm 
interest or, where the means of calling for competition is a 
notice on the existence of a qualification system, in the 
procurement documents which measures aimed at protecting 
the confidential nature of the information they require and 
how access can be obtained to the documents concerned. In 
such case, the time limit for the submission of tenders shall be 
prolonged by five days, except in the cases of duly substantiated 
urgency referred to in Article 45(3) and where the time limit is 
set by mutual agreement pursuant to the second subparagraph 
of Article 46(2) or the second subparagraph of Article 47(2). 

2. Provided that it has been requested in good time, the 
contracting entities shall supply to all tenderers taking part in 
the procurement procedure additional information relating to 
the specifications and any supporting documents not later than 
six days before the time limit fixed for the receipt of tenders. In 
the event of an accelerated open procedure as referred to in 
Article 45(3), that period shall be four days. 

Article 74 

Invitations to candidates 

1. In restricted procedures, competitive dialogue procedures, 
innovation partnerships and negotiated procedures with prior 
call for competition, contracting entities shall simultaneously 
and in writing invite the selected candidates to submit their 
tenders, to take part in the dialogue or to negotiate. 

Where a periodic indicative notice is used as a call for 
competition pursuant to point (a) of Article 44(4), contracting 
entities shall simultaneously and in writing invite the economic 
operators which have expressed their interest to confirm their 
continuing interest. 

2. The invitations referred to in paragraph 1 of this Article 
shall include a reference to the electronic address on which the 
procurement documents have been made directly available by 
electronic means. The invitations shall be accompanied by the 
procurement documents, where those documents have not been 
the subject of unrestricted and full direct access, free of charge, 
for the reasons set out in the third or fourth subparagraph of 
Article 73(1) and have not already been made otherwise 
available. In addition, the invitations referred to in paragraph 
1 of this Article shall include the information set out in 
Annex XIII.
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Article 75 

Informing applicants for qualification, candidates and 
tenderers 

1. Contracting entities shall as soon as possible inform each 
candidate and tenderer of decisions reached concerning the 
conclusion of a framework agreement, the award of the 
contract or admittance to a dynamic purchasing system, 
including the grounds for any decision not to conclude a 
framework agreement or award a contract for which there 
has been a call for competition or to recommence the 
procedure, or not to implement a dynamic purchasing system. 

2. On request from the candidate or tenderer concerned, 
contracting entities shall, as soon as possible, and in any 
event within 15 days from receipt of a written request, inform: 

(a) any unsuccessful candidate of the reasons for the rejection 
of its request to participate; 

(b) any unsuccessful tenderer of the reasons for the rejection of 
its tender, including, for the cases referred to in Article 60(5) 
and (6), the reasons for their decision of non-equivalence or 
their decision that the works, supplies or services do not 
meet the performance or functional requirements; 

(c) any tenderer that has made an admissible tender of the 
characteristics and relative advantages of the tender 
selected, as well as the name of the successful tenderer or 
the parties to the framework agreement; 

(d) any tenderer that has made an admissible tender of the 
conduct and progress of negotiations and dialogue with 
tenderers. 

3. Contracting entities may decide to withhold certain 
information referred to in paragraphs 1 and 2, regarding the 
contract award, the conclusion of the framework agreement or 
the admittance to a dynamic purchasing system is to be 
withheld where its release would impede law enforcement or 
otherwise be contrary to the public interest or would prejudice 
the legitimate commercial interests of a particular economic 
operator, public or private, or might prejudice fair competition 
between economic operators. 

4. Contracting entities which establish and operate a system 
of qualification shall inform applicants of their decision as to 
qualification within a period of six months. 

If the decision will take longer than four months from the 
presentation of an application, the contracting entity shall 
inform the applicant, within two months of the application, 
of the reasons justifying the longer period and of the date by 
which his application will be accepted or refused. 

5. Applicants whose qualification is refused shall be 
informed of the refusal decision and the reasons for that 
decision as soon as possible and no more than 15 days later 
than the date of the refusal decision. The reasons shall be based 
on the criteria for qualification referred to in Article 77(2). 

6. Contracting entities which establish and operate a system 
of qualification may bring the qualification of an economic 
operator to an end only for reasons based on the criteria for 
qualification referred to in Article 77(2). Any intention to bring 
the qualification to an end shall be notified in writing to the 
economic operator at least 15 days before the date on which 
the qualification is due to end, together with the reason or 
reasons justifying the proposed action. 

S e c t i o n 3 

C h o i c e o f p a r t i c i p a n t s a n d a w a r d o f 
c o n t r a c t s 

Article 76 

General principles 

1. For the purpose of selecting participants in their 
procurement procedures, the following rules shall all apply: 

(a) contracting entities having provided rules and criteria for 
the exclusion of tenderers or candidates in accordance 
with Article 78(1) or Article 80(1) shall exclude economic 
operators identified in accordance with such rules and 
fulfilling such criteria; 

(b) they shall select tenderers and candidates in accordance with 
the objective rules and criteria laid down pursuant to 
Articles 78 and 80; 

(c) in restricted procedures, in negotiated procedures with a call 
for competition, in competitive dialogues and in innovation 
partnerships, they shall where appropriate reduce in 
accordance with Article 78(2) the number of candidates 
selected pursuant to points (a) and (b) of this paragraph. 

2. When a call for competition is made by means of a notice 
on the existence of a qualification system and for the purpose 
of selecting participants in procurement procedures for the 
specific contracts which are the subject of the call for 
competition, contracting entities shall: 

(a) qualify economic operators in accordance with Article 77; 

(b) apply to such qualified economic operators those provisions 
of paragraph 1 that are relevant to restricted or negotiated 
procedures, to competitive dialogues or to innovation part
nerships.
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3. When selecting participants for a restricted or negotiated 
procedure, a competitive dialogue or an innovation partnership, 
in reaching their decision as to qualification or when the criteria 
and rules are being updated, contracting entities shall not: 

(a) impose administrative, technical or financial conditions on 
certain economic operators which would not be imposed 
on others; 

(b) require tests or evidence which would duplicate objective 
evidence already available. 

4. Where information or documentation to be submitted by 
economic operators is or appears to be incomplete or 
erroneous, or where specific documents are missing, contracting 
entities may, unless otherwise provided for by the national law 
implementing this Directive, request the economic operators 
concerned to submit, supplement, clarify or complete the 
relevant information or documentation within an appropriate 
time limit, provided that such requests are made in full 
compliance with the principles of equal treatment and trans
parency. 

5. Contracting entities shall verify that the tenders submitted 
by the selected tenderers comply with the rules and 
requirements applicable to tenders and award the contract on 
the basis of the criteria laid down in Articles 82 and 84, taking 
into account Article 64. 

6. Contracting entities may decide not to award a contract to 
the tenderer submitting the best tender where they have estab
lished that the tender does not comply with the applicable 
obligations referred to in Article 36(2). 

7. In open procedures, contracting entities may decide to 
examine tenders before verifying the suitability of tenderers, 
provided that the relevant provisions of Articles 76 to 84 are 
observed, including the rule that the contract shall not be 
awarded to a tenderer who should have been excluded 
pursuant to Article 80 or who does not meet the selection 
criteria set out by the contracting entity in accordance with 
Article 78(1) and Article 80. 

Member States may exclude the use of the procedure in the first 
subparagraph for, or restrict it to, certain types of procurement 
or specific circumstances. 

8. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 103 to amend the list in Annex 

XIV, where necessary, to add new international agreements that 
have been ratified by all Member States or where the existing 
international agreements referred to are no longer ratified by all 
Member States or they are otherwise changed, for instance in 
respect of their scope, content or denomination. 

S u b s e c t i o n 1 

Q u a l i f i c a t i o n a n d q u a l i t a t i v e s e l e c t i o n 

Article 77 

Qualification systems 

1. Contracting entities which so wish may establish and 
operate a system of qualification of economic operators. 

Contracting entities which establish or operate a system of 
qualification shall ensure that economic operators are at all 
times able to request qualification. 

2. The system under paragraph 1 may involve different 
qualification stages. 

Contracting entities shall establish objective rules and criteria for 
the exclusion and selection of economic operators requesting 
qualification and objective criteria and rules for the operation of 
the qualification system, covering matters such as inscription in 
the system, periodic updating of the qualifications, if any, and 
the duration of the system. 

Where those criteria and rules include technical specifications, 
Articles 60 to 62 shall apply. The criteria and rules may be 
updated as required. 

3. The criteria and rules referred to in paragraph 2 shall be 
made available to economic operators on request. Those 
updated criteria and rules shall be communicated to interested 
economic operators. 

Where a contracting entity considers that the qualification 
system of certain other entities or bodies meets its requirements, 
it shall communicate to interested economic operators the 
names of such other entities or bodies. 

4. A written record of qualified economic operators shall be 
kept; it may be divided into categories according to the type of 
contract for which the qualification is valid.
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5. When a call for competition is made by means of a notice 
on the existence of a qualification system, specific contracts for 
the works, supplies or services covered by the qualification 
system shall be awarded by restricted procedures or negotiated 
procedures, in which all tenderers and participants are selected 
among the candidates already qualified in accordance with such 
a system. 

6. Any charges that are billed in connection with requests for 
qualification or with updating or conserving an already obtained 
qualification pursuant to the system shall be proportionate to 
the generated costs. 

Article 78 

Criteria for qualitative selection 

1. Contracting entities may establish objective rules and 
criteria for the exclusion and selection of tenderers or candi
dates; those rules and criteria shall be available to interested 
economic operators. 

2. Where contracting entities need to ensure an appropriate 
balance between the particular characteristics of the 
procurement procedure and the resources required to conduct 
it, they may, in restricted or negotiated procedures, in 
competitive dialogues or in innovation partnerships, establish 
objective rules and criteria that reflect this need and enable 
the contracting entity to reduce the number of candidates 
that will be invited to tender or to negotiate. The number of 
candidates selected shall, however, take account of the need to 
ensure adequate competition. 

Article 79 

Reliance on the capacities of other entities 

1. Where the objective rules and criteria for the exclusion 
and selection of economic operators requesting qualification in 
a qualification system include requirements relating to the 
economic and financial capacity of the economic operator, or 
to its technical and professional abilities, the economic operator 
may where necessary rely on the capacity of other entities, 
whatever the legal nature of the link between itself and those 
entities. With regard to criteria relating to the educational and 
professional qualifications of the service provider or contractor 
or those of the undertaking’s managerial staff or to the relevant 
professional experience, economic operators may however only 
rely on the capacities of other entities where the latter will 
perform the works or services for which these capacities are 
required. Where an economic operator wants to rely on the 
capacities of other entities, it shall prove to the contracting 
entity that those resources will be available to it throughout 

the period of the validity of the qualification system, for 
example by producing a commitment by those entities to that 
effect. 

Where, pursuant to Article 80 of this Directive, contracting 
entities have referred to exclusion or selection criteria 
provided for under Directive 2014/24/EU, contracting entities 
shall verify in accordance with Article 80(3) of this Directive 
whether the other entities on whose capacity the economic 
operator intends to rely fulfil the relevant selection criteria or 
whether there are grounds for exclusion, to which the 
contracting entities have referred, pursuant to Article 57 of 
Directive 2014/24/EU. The contracting entity shall require 
that the economic operator replaces an entity in respect of 
which there are compulsory grounds for exclusion to which 
the contracting entity has referred. The contracting entity may 
require or may be required by the Member State to require that 
the economic operator replaces an entity in respect of which 
there are non-compulsory grounds for exclusion to which the 
contracting entity has referred. 

Where an economic operator relies on the capacities of other 
entities with regard to criteria relating to economic and financial 
standing, the contracting entity may require that the economic 
operator and those entities be jointly liable for the execution of 
the contract. 

Under the same conditions, a group of economic operators as 
referred to in Article 37(2) may rely on the capacity of 
participants in the group or of other entities. 

2. Where the objective rules and criteria for the exclusion 
and selection of candidates and tenderers in open, restricted or 
negotiated procedures, in competitive dialogues or in innovation 
partnerships include requirements relating to the economic and 
financial capacity of the economic operator, or to its technical 
and professional abilities the economic operator may where 
necessary and for a particular contract rely on the capacity of 
other entities, whatever the legal nature of the link between 
itself and those entities. With regard to criteria relating to the 
educational and professional qualifications of the service 
provider or contractor or those of the undertaking’s managerial 
staff or to the relevant professional experience, economic 
operators may however only rely on the capacities of other 
entities where the latter will perform the works or services 
for which these capacities are required. Where an economic 
operator wants to rely on the capacities of other entities, it 
shall prove to the contracting entity that the necessary 
resources will be available to it, for example by delivering a 
commitment by those entities to that effect.
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Where, pursuant to Article 80 of this Directive, contracting 
entities have referred to exclusion or selection criteria 
provided for under Directive 2014/24/EU, contracting entities 
shall verify in accordance with Article 80(3) of this Directive 
whether the other entities on whose capacity the economic 
operator intends to rely fulfil the relevant selection criteria or 
whether there are grounds for exclusion, to which the 
contracting entities have referred, pursuant to Article 57 of 
Directive 2014/24/EU. The contracting entity shall require 
that the economic operator replaces an entity which does not 
meet a relevant selection criterion, or in respect of which there 
are compulsory grounds for exclusion to which the contracting 
entity has referred. The contracting entity may require or may 
be required by the Member State to require that the economic 
operator replaces an entity in respect of which there are non- 
compulsory grounds for exclusion to which the contracting 
entity has referred. 

Where an economic operator relies on the capacities of other 
entities with regard to criteria relating to economic and financial 
standing, the contracting entity may require that the economic 
operator and those entities be jointly liable for the execution of 
the contract. 

Under the same conditions, a group of economic operators as 
referred to in Article 37 may rely on the capacities of 
participants in the group or of other entities. 

3. In the case of works contracts, service contracts and siting 
and installation operations in the context of a supply contract, 
contracting entities may require that certain critical tasks be 
performed directly by the tenderer itself or, where the tender 
is submitted by a group of economic operators as referred to in 
Article 37(2), a participant in that group. 

Article 80 

Use of exclusion grounds and selection criteria provided 
for under Directive 2014/24/EU 

1. The objective rules and criteria for the exclusion and 
selection of economic operators requesting qualification in a 
qualification system and the objective rules and criteria for 
the exclusion and selection of candidates and tenderers in 
open, restricted or negotiated procedures, in competitive 
dialogues or in innovation partnerships may include the 
exclusion grounds listed in Article 57 of Directive 2014/24/EU 
on the terms and conditions set out therein. 

Where the contracting entity is a contracting authority, those 
criteria and rules shall include the exclusion grounds listed in 
Article 57(1) and (2) of Directive 2014/24/EU on the terms and 
conditions set out in that Article. 

If so required by Member States, those criteria and rules shall, in 
addition, include the exclusion grounds listed in Article 57(4) of 

Directive 2014/24/EU on the terms and conditions set out in 
that Article. 

2. The criteria and rules referred to in paragraph 1 of this 
Article may include the selection criteria set out in Article 58 of 
Directive 2014/24/EU on the terms and conditions set out 
therein, notably as regards the limits to requirements 
concerning yearly turnovers, as provided for under the second 
subparagraph of paragraph 3 of that Article. 

3. For the purpose of applying paragraphs 1 and 2 of this 
Article, Articles 59 to 61 of Directive 2014/24/EU shall apply. 

Article 81 

Quality assurance standards and environmental 
management standards 

1. Contracting entities shall, where they require the 
production of certificates drawn up by independent bodies 
attesting that the economic operator complies with certain 
quality assurance standards, including on accessibility for 
disabled persons, refer to quality assurance systems based on 
the relevant European standards series certified by accredited 
bodies. They shall recognise equivalent certificates from bodies 
established in other Member States. They shall also accept other 
evidence of equivalent quality assurance measures where the 
economic operator concerned had no possibility of obtaining 
such certificates within the relevant time limits for reasons that 
are not attributable to that economic operator provided that the 
economic operator proves that the proposed quality assurance 
measures comply with the required quality assurance standards. 

2. Where contracting entities require the production of 
certificates drawn up by independent bodies attesting that the 
economic operator complies with certain environmental 
management systems or standards, they shall refer to the Eco- 
Management and Audit Scheme (EMAS) of the Union or to 
other environmental management systems as recognised in 
accordance with Article 45 of Regulation (EC) No 1221/2009 
or other environmental management standards based on the 
relevant European or international standards by accredited 
bodies. They shall recognise equivalent certificates from bodies 
established in other Member States. 

Where an economic operator had demonstrably no access to 
such certificates, or no possibility of obtaining them within the 
relevant time limits for reasons that are not attributable to that 
economic operator, the contracting entity shall also accept other 
evidence of environmental management measures, provided that 
the economic operator proves that these measures are 
equivalent to those required under the applicable environmental 
management system or standard.
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3. Upon request, Member States shall make available to other 
Member States any information relating to the documents 
produced as evidence of compliance with quality and environ
mental standards referred to in paragraphs 1 and 2. 

S u b s e c t i o n 2 

A w a r d o f t h e c o n t r a c t 

Article 82 

Contract award criteria 

1. Without prejudice to national laws, regulations or admin
istrative provisions on the price of certain supplies or the 
remuneration of certain services, contracting entities shall base 
the award of contracts on the most economically advantageous 
tender. 

2. The most economically advantageous tender from the 
point of view of the contracting entity shall be identified on 
the basis of the price or cost, using a cost-effectiveness 
approach, such as life-cycle costing in accordance with 
Article 83, and may include the best price-quality ratio, which 
shall be assessed on the basis of criteria, including qualitative, 
environmental and/or social aspects, linked to the subject-matter 
of the contract in question. Such criteria may comprise, for 
instance: 

(a) quality, including technical merit, aesthetic and functional 
characteristics, accessibility, design for all users, social, envi
ronmental and innovative characteristics and trading and its 
conditions; 

(b) organisation, qualification and experience of staff assigned 
to performing the contract, where the quality of the staff 
assigned can have a significant impact on the level of 
performance of the contract; or 

(c) after-sales service and technical assistance, delivery 
conditions such as delivery date, delivery process and 
delivery period or period of completion, commitments 
with regard to parts and security of supply. 

The cost element may also take the form of a fixed price or cost 
on the basis of which economic operators will compete on 
quality criteria only. 

Member States may provide that contracting entities may not 
use price only or cost only as the sole award criterion or restrict 
their use to certain categories of contracting entities or certain 
types of contracts. 

3. Award criteria shall be considered to be linked to the 
subject-matter of the public contract where they relate to the 
works, supplies or services to be provided under that contract in 
any respect and at any stage of their life cycle, including factors 
involved in: 

(a) the specific process of production, provision or trading of 
those works, supplies or services; or 

(b) a specific process for another stage of their life cycle, 

even where such factors do not form part of their material 
substance. 

4. Award criteria shall not have the effect of conferring an 
unrestricted freedom of choice on the contracting entity. They 
shall ensure the possibility of effective competition and shall be 
accompanied by specifications that allow the information 
provided by the tenderers to be effectively verified in order to 
assess how well the tenders meet the award criteria. In case of 
doubt, contracting entities shall verify effectively the accuracy of 
the information and proof provided by the tenderers. 

5. The contracting entity shall specify in the procurement 
documents, the relative weighting which it gives to each of 
the criteria chosen to determine the most economically advan
tageous tender, except where this is identified on the basis of 
price alone. 

Those weightings may be expressed by providing for a range 
with an appropriate maximum spread. 

Where weighting is not possible for objective reasons, the 
contracting entity shall indicate the criteria in descending 
order of importance.
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Article 83 

Life-cycle costing 

1. Life-cycle costing shall to the extent relevant cover parts 
or all of the following costs over the life cycle of a product, 
service or works 

(a) costs, borne by the contracting entity or other users, such 
as: 

(i) costs relating to acquisition, 

(ii) costs of use, such as consumption of energy and other 
resources, 

(iii) maintenance costs, 

(iv) end of life costs, such as collection and recycling costs 

(b) cost imputed to environmental externalities linked to the 
product, service or works during its life cycle, provided 
their monetary value can be determined and verified; such 
costs may include the cost of emissions of greenhouse gases 
and of other pollutant emissions and other climate change 
mitigation costs. 

2. Where contracting entities assess the costs using a life- 
cycle costing approach, they shall indicate in the procurement 
documents the data to be provided by the tenderers and the 
method which the contracting entity will use to determine the 
life-cycle costs on the basis of those data. 

The method used for the assessment of costs imputed to envi
ronmental externalities shall fulfil all of the following 
conditions: 

(a) it is based on objectively verifiable and non-discriminatory 
criteria. In particular where it has not been established for 
repeated or continuous application, it shall not unduly 
favour or disadvantage certain economic operators; 

(b) it is accessible to all interested parties; 

(c) the data required can be provided with reasonable effort by 
normally diligent economic operators, including economic 
operators from third countries party to the GPA or other 
international agreements by which the Union is bound. 

3. Whenever a common method for the calculation of life- 
cycle costs has been made mandatory by a legislative act of the 

Union that common method shall be applied for the assessment 
of life-cycle costs. 

A list of such legislative acts, and where necessary the delegated 
acts supplementing them, is set out in Annex XV. 

The Commission, shall be empowered to adopt delegated acts in 
accordance with Article 103 concerning the update of that list, 
when an update of the list is necessary due to the adoption of 
new legislation making a common method mandatory or the 
repeal or modification of existing legal acts. 

Article 84 

Abnormally low tenders 

1. Contracting entities shall require economic operators to 
explain the price or costs proposed in the tender where 
tenders appear to be abnormally low in relation to the works, 
supplies or services. 

2. The explanations referred to in paragraph 1 may in 
particular relate to: 

(a) the economics of the manufacturing process, of the services 
provided or of the construction method; 

(b) the technical solutions chosen or any exceptionally 
favourable conditions available to the tenderer for the 
supply of the products or services or for the execution of 
the work; 

(c) the originality of the supplies, services or work proposed by 
the tenderer; 

(d) compliance with obligations referred to in Article 36(2); 

(e) compliance with obligations referred to in Article 88; 

(f) the possibility of the tenderer obtaining State aid. 

3. The contracting entity shall assess the information 
provided by consulting the tenderer. It may only reject the 
tender where the evidence supplied does not satisfactorily 
account for the low level of price or costs proposed, taking 
into account the elements referred to in paragraph 2. 

Contracting entities shall reject the tender, where they have 
established that the tender is abnormally low because it does 
not comply with applicable obligations referred to in 
Article 36(2).
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4. Where a contracting entity establishes that a tender is 
abnormally low because the tenderer has obtained State aid, 
the tender may be rejected on that ground alone only after 
consultation with the tenderer where the latter is unable to 
prove, within a sufficient time limit fixed by the contracting 
entity, that the aid in question was compatible with the 
internal market within the meaning of Article 107 TFEU. 
Where the contracting entity rejects a tender in those circum
stances, it shall inform the Commission thereof. 

5. Upon request, Member States shall make available to other 
Member States by means of administrative cooperation any 
information at its disposal, such as laws, regulations, universally 
applicable collective agreements or national technical standards, 
relating to the evidence and documents produced in relation to 
details listed in paragraph 2. 

S e c t i o n 4 

T e n d e r s c o m p r i s i n g p r o d u c t s o r i g i n a t i n g 
i n t h i r d c o u n t r i e s a n d r e l a t i o n s w i t h t h o s e 

c o u n t r i e s 

Article 85 

Tenders comprising products originating in third countries 

1. This Article shall apply to tenders covering products orig
inating in third countries with which the Union has not 
concluded, whether multilaterally or bilaterally, an agreement 
ensuring comparable and effective access for Union under
takings to the markets of those third countries. It shall be 
without prejudice to the obligations of the Union or its 
Member States in respect of third countries. 

2. Any tender submitted for the award of a supply contract 
may be rejected where the proportion of the products orig
inating in third countries, as determined in accordance with 
Regulation (EU) No 952/2013 of the European Parliament 
and of the Council ( 1 ), exceeds 50 % of the total value of the 
products constituting the tender. 

For the purposes of this Article, software used in telecommuni
cations network equipment shall be regarded as products. 

3. Subject to the second subparagraph of this paragraph, 
where two or more tenders are equivalent in the light of the 
contract award criteria defined in Article 82, preference shall be 
given to those tenders which may not be rejected pursuant to 
paragraph 2 of this Article. The prices of those tenders shall be 

considered equivalent for the purposes of this Article, if the 
price difference does not exceed 3 %. 

However, a tender shall not be preferred to another pursuant to 
the first subparagraph where its acceptance would oblige the 
contracting entity to acquire equipment having technical char
acteristics different from those of existing equipment, resulting 
in incompatibility, technical difficulties in operation and main
tenance, or disproportionate costs. 

4. For the purposes of this Article, those third countries to 
which the benefit of this Directive has been extended by a 
Council Decision in accordance with paragraph 1 shall not be 
taken into account for determining the proportion, referred to 
in paragraph 2, of products originating in third countries. 

5. By 31 December 2015 and every year thereafter, the 
Commission shall submit an annual report to the Council, on 
progress made in multilateral or bilateral negotiations regarding 
access for Union undertakings to the markets of third countries 
in the fields covered by this Directive, on any result which such 
negotiations may have achieved, and on the implementation in 
practice of all the agreements which have been concluded. 

Article 86 

Relations with third countries as regards works, supplies 
and service contracts 

1. Member States shall inform the Commission of any 
general difficulties, in law or in fact, encountered and 
reported by their undertakings in securing the award of 
service contracts in third countries. 

2. The Commission shall report to the Council by 18 April 
2019, and periodically thereafter, on the opening up of service 
contracts in third countries and on progress in negotiations 
with these countries on this subject, particularly within the 
framework of the World Trade Organisation (WTO). 

3. The Commission shall endeavour, by approaching the 
third country concerned, to remedy any situation whereby it 
finds, on the basis either of the reports referred to in paragraph 
2 or of other information, that, in the context of the award of 
service contracts, a third country: 

(a) does not grant Union undertakings effective access 
comparable to that granted by the Union to undertakings 
from that country;
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(b) does not grant Union undertakings national treatment or 
the same competitive opportunities as are available to 
national undertakings; or 

(c) grants undertakings from other third countries more 
favourable treatment than Union undertakings. 

4. Member States shall inform the Commission of any 
difficulties, in law or in fact, encountered and reported by 
their undertakings and which are due to the non-observance 
of the international labour law provisions listed in Annex XIV 
when those undertakings have tried to secure the award of 
contracts in third countries. 

5. In the circumstances referred to in paragraphs 3 and 4, 
the Commission may at any time propose that the Council 
adopt an implementing act to suspend or restrict, over a 
period to be laid down in that implementing act, the award 
of service contracts to: 

(a) undertakings governed by the law of the third country in 
question; 

(b) undertakings affiliated to the undertakings specified in point 
(a) and having their registered office in the Union but 
having no direct and effective link with the economy of a 
Member State; 

(c) undertakings submitting tenders which have as their subject- 
matter services originating in the third country in question. 

The Council shall act, by qualified majority, as soon as possible. 

The Commission may propose those measures on its own 
initiative or at the request of a Member State. 

6. This Article shall be without prejudice to the 
commitments of the Union in relation to third countries 
ensuing from international agreements on public procurement, 
particularly within the framework of the WTO. 

CHAPTER IV 

Contract performance 

Article 87 

Conditions for performance of contracts 

Contracting entities may lay down special conditions relating to 
the performance of a contract, provided that they are linked to 
the subject-matter of the contract within the meaning of 
Article 82(3) and indicated in the call for competition or in 
the procurement documents. Those conditions may include 
economic, innovation-related, environmental, social or 
employment-related considerations. 

Article 88 

Subcontracting 

1. Observance of the obligations referred to in Article 36(2) 
by subcontractors is ensured through appropriate action by the 
competent national authorities acting within the scope of their 
responsibility and remit. 

2. In the procurement documents, the contracting entity may 
ask, or may be required by a Member State to ask, the tenderer 
to indicate in its tender any share of the contract it may intend 
to subcontract to third parties and any proposed subcontractors. 

3. Member States may provide that at the request of the 
subcontractor and where the nature of the contract so allows, 
the contracting entity shall transfer due payments directly to the 
subcontractor for services, supplies or works provided to the 
economic operator to whom the contract has been awarded (the 
main contractor). Such measures may include appropriate 
mechanisms permitting the main contractor to object to 
undue payments. The arrangements concerning that mode of 
payment shall be set out in the procurement documents. 

4. Paragraphs 1 to 3 shall be without prejudice to the 
question of the main contractor’s liability. 

5. In the case of works contracts and in respect of services to 
be provided at a facility under the direct oversight of the 
contracting entity, after the award of the contract and at the 
latest when the performance of the contract commences, the 
contracting entity shall require the main contractor to indicate 
to the contracting entity the name, contact details and legal 
representatives of its subcontractors, involved in such works 
or services, insofar as known at this point in time. The 
contracting entity shall require the main contractor to notify 
the contracting entity of any changes to this information during 
the course of the contract as well as of the required information 
for any new subcontractors which it subsequently involves in 
such works or services. 

Notwithstanding the first subparagraph, Member States may 
impose the obligation to deliver the required information 
directly on the main contractor. 

Where necessary for the purposes of point (b) of paragraph 6 of 
this Article, the required information shall be accompanied by 
the subcontractors’ self-declarations as referred to in 
Article 80(3). The implementing measures pursuant to 
paragraph 8 of this Article may provide that subcontractors 
which are presented after the award of the contract shall 
provide the certificates and other supporting documents 
instead of the self-declaration.
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The first subparagraph shall not apply to suppliers. 

Contracting entities may extend or may be required by Member 
States to extend the obligations provided for in the first 
subparagraph to for instance: 

(a) supply contracts, to services contracts other than those 
concerning services to be provided at the facilities under 
the direct oversight of the contracting entity or to 
suppliers involved in works or services contracts; 

(b) subcontractors of the main contractor’s subcontractors or 
further down the subcontracting chain. 

6. With the aim of avoiding breaches of the obligations 
referred to in Article 36(2), appropriate measures may be 
taken, such as: 

(a) Where the national law of a Member State provides for a 
mechanism of joint liability between subcontractors and the 
main contractor, the Member State concerned shall ensure 
that the relevant rules are applied in compliance with the 
conditions set out in Article 36(2). 

(b) Contracting authorities may, in accordance with 
Article 80(3) of this Directive, verify or may be required 
by Member States to verify whether there are grounds for 
exclusion of subcontractors pursuant to Article 57 of 
Directive 2014/24/EU. In such cases, the contracting 
authority shall require that the economic operator replaces 
a subcontractor in respect of which the verification has 
shown that there are compulsory grounds for exclusion. 
The contracting authority may require or may be required 
by a Member State to require that the economic operator 
replaces a subcontractor in respect of which the verification 
has shown that there are non-compulsory grounds for 
exclusion. 

7. Member States may provide for more stringent liability 
rules under national law or to go further under national law 
on direct payments to subcontractors, for instance by providing 
for direct payments to subcontractors without it being necessary 
for them to request such direct payment. 

8. Member States having chosen to provide for measures 
pursuant to paragraphs 3, 5 or 6 shall, by law, regulation or 
administrative provisions and having regard for Union law, 
specify the implementing conditions for those measures. In so 
doing, Member States may limit their applicability, for instance 

in respect of certain types of contracts, certain categories of 
contracting entities or economic operators or as of certain 
amounts. 

Article 89 

Modification of contracts during their term 

1. Contracts and framework agreements may be modified 
without a new procurement procedure in accordance with 
this Directive in any of the following cases: 

(a) where the modifications, irrespective of their monetary 
value, have been provided for in the initial procurement 
documents in clear, precise and unequivocal review 
clauses, which may include price revision clauses, or 
options. Such clauses shall state the scope and nature of 
possible modifications or options as well as the conditions 
under which they may be used. They shall not provide for 
modifications or options that would alter the overall nature 
of the contract or framework agreement; 

(b) for additional works, services or supplies by the original 
contractor, irrespective of their value, that have become 
necessary and were not included in the initial procurement 
where a change of contractor: 

(i) cannot be made for economic or technical reasons such 
as requirements of interchangeability or interoperability 
with existing equipment, software, services or instal
lations procured under the initial procurement; and 

(ii) would cause significant inconvenience or substantial 
duplication of costs for the contracting entity; 

(c) where all of the following conditions are fulfilled: 

(i) the need for modification has been brought about by 
circumstances which a diligent contracting entity could 
not foresee; 

(ii) the modification does not alter the overall nature of the 
contract; 

(d) Where a new contractor replaces the one to which the 
contracting entity had initially awarded the contract as a 
consequence of either: 

(i) an unequivocal review clause or option in conformity 
with point (a),
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(ii) universal or partial succession into the position of the 
initial contractor, following corporate restructuring, 
including takeover, merger, acquisition or insolvency, 
of another economic operator that fulfils the criteria 
for qualitative selection initially established provided 
that this does not entail other substantial modifications 
to the contract and is not aimed at circumventing the 
application of this Directive; or 

(iii) in the event that the contracting entity itself assumes 
the main contractor’s obligations towards its subcon
tractors where this possibility is provided for under 
national legislation pursuant to Article 88; 

(e) where the modifications, irrespective of their value, are not 
substantial within the meaning of paragraph 4. 

Contracting entities having modified a contract in the cases set 
out under points (b) and (c) of this paragraph shall publish a 
notice to that effect in the Official Journal of the European Union. 
Such notice shall contain the information set out in Annex XVI 
and shall be published in accordance with Article 71. 

2. Furthermore, and without any need to verify whether the 
conditions set out under points (a) to (d) of paragraph 4 are 
met, contracts may equally be modified without a new 
procurement procedure in accordance with this Directive 
being necessary where the value of the modification is below 
both of the following values: 

(i) the thresholds set out in Article 15; and 

(ii) 10 % of the initial contract value for service and supply 
contracts and below 15 % of the initial contract value for 
works contracts. 

However, the modification may not alter the overall nature of 
the contract or framework agreement. Where several successive 
modifications are made, the value shall be assessed on the basis 
of the net cumulative value of the successive modifications. 

3. For the purpose of the calculation of the price referred to 
in paragraph 2, the updated price shall be the reference value 
when the contract includes an indexation clause. 

4. A modification of a contract or a framework agreement 
during its term shall be considered to be substantial within the 
meaning of point (e) of paragraph 1, where it renders the 
contract or the framework agreement materially different in 
character from the one initially concluded. In any event, 
without prejudice to paragraphs 1 and 2, a modification shall 
be considered to be substantial where one or more of the 
following conditions is met: 

(a) the modification introduces conditions which, had they 
been part of the initial procurement procedure, would 
have allowed for the admission of other candidates than 
those initially selected or for the acceptance of a tender 
other than that originally accepted or would have 
attracted additional participants in the procurement 
procedure; 

(b) the modification changes the economic balance of the 
contract or the framework agreement in favour of the 
contractor in a manner which was not provided for in 
the initial contract or framework agreement; 

(c) the modification extends the scope of the contract or 
framework agreement considerably; 

(d) where a new contractor replaces the one to which the 
contracting entity had initially awarded the contract in 
other cases than those provided for under point (d) of 
paragraph 1. 

5. A new procurement procedure in accordance with this 
Directive shall be required for other modifications of the 
provisions of a works, supply or service contract or a 
framework agreement during its term than those provided for 
under paragraphs 1 and 2. 

Article 90 

Termination of contracts 

Member States shall ensure that contracting entities have the 
possibility, at least under the following circumstances and under 
the conditions determined by the applicable national law, to 
terminate a works, supply or service contract during its term, 
where: 

(a) the contract has been subject to a substantial modification 
which would have required a new procurement procedure 
pursuant to Article 89; 

(b) the contractor has, at the time of contract award, been in 
one of the situations referred to in Article 57(1) of Directive 
2014/24/EU and should therefore have been excluded from 
the procurement procedure pursuant to the second 
subparagraph of Article 80(1) of this Directive; 

(c) the contract should not have been awarded to the 
contractor in view of a serious infringement of the 
obligations under the Treaties and this Directive that has 
been declared by the Court of Justice of the European 
Union in a procedure under Article 258 TFEU.
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TITLE III 

PARTICULAR PROCUREMENT REGIMES 

CHAPTER I 

Social and other specific services 

Article 91 

Award of contracts for social and other specific services 

Contracts for social and other specific services, listed in Annex 
XVII shall be awarded in accordance with this Chapter where 
the value of the contracts is equal to or greater than the 
threshold indicated in point (c) Article 15. 

Article 92 

Publication of notices 

1. Contracting entities intending to award a contract for the 
services referred to in Article 91 shall make known their 
intention by any of the following means: 

(a) by means of a contract notice; or 

(b) by means of a periodic indicative notice, which shall be 
published continuously. The periodic indicative notice 
shall refer specifically to the types of services that will be 
the subject of the contracts to be awarded. It shall indicate 
that the contracts will be awarded without further 
publication and invite interested economic operators to 
express their interest in writing; or 

(c) by means of a notice on the existence of a qualification 
system, which shall be published continuously. 

The first subparagraph shall, however, not apply where a 
negotiated procedure without prior call for competition could 
have been used in conformity with Article 50 for the award of a 
service contract. 

2. Contracting entities that have awarded a contract for the 
services referred to in Article 91 shall make known the results 
by means of contract award notice. They may, however, group 
such notices on a quarterly basis. In that case, they shall send 
the grouped notices within 30 days of the end of each quarter. 

3. The notices referred to in paragraphs 1 and 2 of this 
Article shall contain the information referred to in Annex 
XVIII, respectively in parts A, B, C or D, in accordance with 
the standard model notices. The Commission shall establish the 
standard forms by means of implementing acts. Those imple
menting acts shall be adopted in accordance with the advisory 
procedure referred to in Article 105. 

4. The notices referred to in this Article shall be published in 
accordance with Article 71. 

Article 93 

Principles of awarding contracts 

1. Member States shall put in place national rules for the 
award of contracts subject to this Chapter, in order to ensure 
contracting entities comply with the principles of transparency 
and equal treatment of economic operators. Member States are 
free to determine the procedural rules applicable as long as such 
rules allow contracting entities to take into account the specifi
cities of the services in question. 

2. Member States shall ensure that contracting entities may 
take into account the need to ensure quality, continuity, accessi
bility, affordability, availability and comprehensiveness of the 
services, the specific needs of different categories of users, 
including disadvantaged and vulnerable groups, the involvement 
and empowerment of users and innovation. Member States may 
also provide that the choice of the service provider shall be 
made on the basis of the tender presenting the best price- 
quality ratio, taking into account quality and sustainability 
criteria for social services. 

Article 94 

Reserved contracts for certain services 

1. Member States may provide that contracting entities 
which are contracting authorities may reserve the right for 
organisations to participate in procedures for the award of 
public contracts exclusively for those health, social and 
cultural services referred to in Article 91, which are covered 
by CPV codes 75121000-0, 75122000-7, 75123000-4, 
79622000-0, 79624000-4, 79625000-1, 80110000-8, 
80300000-7, 80420000-4, 80430000-7, 80511000-9, 
80520000-5, 80590000-6, from 85000000-9 to 85323000- 
9, 92500000-6, 92600000-7, 98133000-4, 98133110-8. 

2. An organisation referred to in paragraph 1 shall fulfil all 
of the following conditions: 

(a) its objective is the pursuit of a public service mission linked 
to the delivery of the services referred to in paragraph 1; 

(b) profits are reinvested with a view to achieving the organi
sation’s objective. Where profits are distributed or redis
tributed, this should be based on participatory consider
ations;
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(c) the structures of management or ownership of the organi
sation performing the contract are based on employee 
ownership or participatory principles, or require the active 
participation of employees, users or stakeholders; and 

(d) the organisation has not been awarded a contract for the 
services concerned by the contracting authority concerned 
pursuant to this Article within the past three years. 

3. The maximum duration of the contract shall not be longer 
than three years. 

4. The call for competition shall make reference to this 
Article. 

5. Notwithstanding Article 108, the Commission shall assess 
the effects of this Article and report to the European Parliament 
and the Council by 18 April 2019. 

CHAPTER II 

Rules governing design contests 

Article 95 

Scope 

1. This Chapter shall apply to design contests organised as 
part of a procurement procedure for a service contract, provided 
that the estimated value of the contract, net of VAT, and 
including any possible prizes or payments to participants, is 
equal to or greater than the amount set out in point (a) of 
Article 15. 

2. This Chapter shall apply to all design contests where the 
total amount of contest prizes and payments to participants, 
including the estimated value net of VAT of the service contract 
which might subsequently be concluded under point (j) of 
Article 50 if the contracting entity does not exclude such an 
award in the contest notice, is equal to or greater than the 
amount set out in point (a) of Article 15. 

Article 96 

Notices 

1. Contracting entities that intend to organise a design 
contest shall call for competition by means of a contest notice. 

Where they intend to award a subsequent service contract 
pursuant to point (j) of Article 50, this shall be indicated in 
the design contest notice. 

Contracting entities that have held a design contest shall make 
the results known by means of a notice. 

2. The call for competition shall include the information set 
out in Annex XIX and the notice of the results of a design 
contest shall include the information set out in Annex XX in 
the format of standard forms. The Commission shall establish 
those standard forms by means of implementing acts. Those 
implementing acts shall be adopted in accordance with the 
advisory procedure referred to in Article 105. 

The notice of the results of a design contest shall be forwarded 
to the Publication Office of the European Union within 30 days 
of the closure of the design contest. 

Where the release of information on the outcome of the contest 
would impede law enforcement, would be contrary to the 
public interest or would prejudice the legitimate commercial 
interests of a particular economic operator, whether public or 
private, or might prejudice fair competition between economic 
operators, such information may be withheld from publication. 

3. Article 71(2) to (6) shall also apply to notices relating to 
design contests. 

Article 97 

Rules on the organisation of design contests, the selection 
of participants and the jury 

1. When organising design contests, contracting entities shall 
apply procedures which are adapted to Title I and this Chapter. 

2. The admission of participants to design contests shall not 
be limited: 

(a) by reference to the territory or part of the territory of a 
Member State; 

(b) on the grounds that, under the law of the Member State in 
which the contest is organised, they would be required to be 
either natural or legal persons. 

3. Where design contests are restricted to a limited number 
of participants, contracting entities shall establish clear and non- 
discriminatory selection criteria. In any event, the number of 
candidates invited to participate shall be sufficient to ensure 
genuine competition. 

4. The jury shall be composed exclusively of natural persons 
who are independent of participants in the contest. Where a 
particular professional qualification is required of participants in 
a contest, at least a third of the jury members shall have that 
qualification or an equivalent qualification.
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Article 98 

Decisions of the jury 

1. The jury shall be autonomous in its decisions or opinions. 

2. The jury shall examine the plans and projects submitted 
by the candidates anonymously and solely on the basis of the 
criteria indicated in the contest notice. 

3. The jury shall record its ranking of projects in a report, 
signed by its members, made according to the merits of each 
project, together with its remarks and any points that may need 
clarification. 

4. Anonymity shall be observed until the jury has reached its 
opinion or decision. 

5. Candidates may be invited, if need be, to answer questions 
that the jury has recorded in the minutes to clarify any aspects 
of the projects. 

6. Complete minutes shall be drawn up of the dialogue 
between jury members and candidates. 

TITLE IV 

GOVERNANCE 

Article 99 

Enforcement 

1. In order to effectively ensure correct and efficient imple
mentation, Member States shall make sure that at least the tasks 
set out in this Article are performed by one or more authorities, 
bodies or structures. They shall indicate to the Commission all 
authorities or structures competent for those tasks. 

2. Member States shall ensure that the application of public 
procurement rules is monitored. 

Where monitoring authorities or structures identify by their 
own initiative or upon the receipt of information specific viol
ations or systemic problems, they shall be empowered to 
indicate those problems to national auditing authorities, 
courts or tribunals or other appropriate authorities or structures, 
such as the ombudsman, national parliaments or committees 
thereof. 

3. The results of the monitoring activities pursuant to 
paragraph 2 shall be made available to the public through 
appropriate means of information. Those results shall also be 
made available to the Commission. For instance, they may be 
integrated in the monitoring reports referred to in the second 
subparagraph of this paragraph. 

By 18 April 2017 and every three years thereafter Member 
States shall submit to the Commission, a monitoring report 
covering, where applicable, information on the most frequent 
sources of wrong application or of legal uncertainty, including 
possible structural or recurring problems in the application of 
the rules, on the level of SME participation in public 
procurement and about prevention, detection and adequate 
reporting of cases of procurement fraud, corruption, conflict 
of interest and other serious irregularities. 

The Commission may, not more than every three years, request 
Member States to provide information on the practical imple
mentation of national strategic procurement policies. 

For the purposes of this paragraph, ‘SME’ shall be understood as 
defined in Commission Recommendation 2003/361/EC ( 1 ). 

On the basis of the data received under this paragraph, the 
Commission shall regularly issue a report on the implemen
tation and best practices of national procurement policies in 
the internal market. 

4. Member States shall ensure that: 

(a) information and guidance on the interpretation and appli
cation of the Union public procurement law is available free 
of charge to assist contracting authorities and economic 
operators, in particular SMEs, in correctly applying the 
Union public procurement rules; and 

(b) support is available to contracting authorities with regard to 
planning and carrying out procurement procedures. 

5. Member States shall, without prejudice to the general 
procedures and working methods established by the 
Commission for its communications and contacts with 
Member States, designate a point of reference for cooperation 
with the Commission as regards the application of public 
procurement legislation.
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6. Contracting authorities shall, at least for the duration of 
the contract, keep copies of all concluded contracts with a value 
equal to or greater than: 

(a) 1 000 000 EUR in the case of supply contracts or service 
contracts; 

(b) 10 000 000 EUR in the case of works contracts. 

Contracting authorities shall grant access to those contracts; 
however, access to specific documents or items of information 
may be denied to the extent and on the conditions provided for 
in the applicable Union or national rules on access to 
documents and data protection. 

Article 100 

Individual reports on procedures for the award of 
contracts 

1. Contracting entities shall keep appropriate information on 
each contract or framework agreement covered by this Directive 
and each time a dynamic purchasing system is established. This 
information shall be sufficient to permit them at a later date to 
justify decisions taken in connection with: 

(a) the qualification and selection of economic operators and 
the award of contracts; 

(b) the use of negotiated procedures without a call for 
competition by virtue of Article 50; 

(c) the non-application of Chapters II to IV of Title II by virtue 
of the derogations provided for in Chapters II and III of 
Title I; 

(d) where necessary, the reasons why other means of communi
cation than electronic means for the electronic submission 
have been used. 

To the extent that the contract award notice drawn up pursuant 
to Article 70 or Article 92(2) contains the information required 
in this paragraph, contracting entities may refer to that notice. 

2. Contracting entities shall document the progress of all 
procurement procedures, whether or not the procedures are 
conducted by electronic means. To that end, they shall ensure 
that they keep sufficient documentation to justify decisions 
taken in all stages of the procurement procedure, such as docu
mentation on communications with economic operators and 
internal deliberations, preparation of the procurement docu

ments, dialogue or negotiation if any, selection and award of 
the contract. The documentation shall be kept for at least three 
years from the date of award of the contract. 

3. The information or documentation, or the main elements 
thereof, shall be communicated to the Commission or the 
national authorities, bodies or structures referred to in Article 99 
where they so request. 

Article 101 

National reporting and statistical information 

1. The Commission shall review the quality and 
completeness of data that can be extracted from the notices, 
referred to in Articles 67 to 71, 92 and 96, which are published 
in accordance with Annex IX. 

Where the quality and completeness of the data referred to in 
the first subparagraph of this paragraph is not compliant with 
the obligations stipulated in Articles 67(1), Article 68(1), 
Article 69, Article 70(1), Article 92(3) and Article 96(2), the 
Commission shall request complementary information from the 
Member State concerned. Within a reasonable time, the Member 
State concerned shall supply the missing statistical information 
requested by the Commission. 

2. By 18 April 2017 and every three years thereafter, 
Member States shall forward to the Commission a statistical 
report for procurement which would have been covered by 
this Directive if its value had exceeded the relevant threshold 
laid down in Article 15, indicating an estimation of the 
aggregated total value of such procurement during the period 
concerned. That estimation may, in particular, be based on data 
available under national publication requirements or on sample- 
based estimates. 

That report may be included in the report referred to in 
Article 99(3). 

Article 102 

Administrative cooperation 

1. Member States shall provide mutual assistance to each 
other, and shall put in place measures for effective cooperation 
with one another, in order to ensure exchange of information 
on issues referred to in Articles 62, 81 and 84. They shall 
ensure the confidentiality of the information which they 
exchange.
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2. The competent authorities of all Member States concerned 
shall exchange information in compliance with personal data 
protection rules provided for in Directive 95/46/EC of the 
European Parliament and of the Council ( 1 ) and Directive 
2002/58/EC of the European Parliament and of the Council ( 2 ). 

3. To test the suitability of using the Internal Market 
Information System (IMI) established by Regulation (EU) No 
1024/2012 for the purpose of exchanging information 
covered by this Directive, a pilot project shall be launched by 
18 April 2015. 

TITLE V 

DELEGATED POWERS, IMPLEMENTING POWERS AND 
FINAL PROVISIONS 

Article 103 

Exercise of the delegation 

1. The power to adopt delegated acts is conferred on the 
Commission subject to the conditions laid down in this Article. 

2. The power to adopt delegated acts referred to in Articles 
4, 17, 40, 41, 76 and 83 shall be conferred on the Commission 
for an indeterminate period of time from 17 April 2014. 

3. The delegation of power referred to in Articles 4, 17, 40, 
41, 76 and 83 may be revoked at any time by the European 
Parliament or by the Council. A decision to revoke shall put an 
end to the delegation of the power specified in that decision. It 
shall take effect the day following the publication of the 
decision in the Official Journal of the European Union or at a 
later date specified therein. It shall not affect the validity of 
any delegated acts already in force. 

4. As soon as it adopts a delegated act, the Commission shall 
notify it simultaneously to the European Parliament and to the 
Council. 

5. A delegated act adopted pursuant to Articles 4, 17, 40, 
41, 76 and 83 shall enter into force only if no objection has 
been expressed either by the European Parliament or by the 
Council within a period of two months of notification of the 
act to the European Parliament and the Council or if, before the 

expiry of that period, the European Parliament and the Council 
have both informed the Commission that they will not object. 
That period shall be extended by two months at the initiative of 
the European Parliament or of the Council. 

Article 104 

Urgency procedure 

1. Delegated acts adopted under this Article shall enter into 
force without delay and shall apply as long as no objection is 
expressed in accordance with paragraph 2. The notification of a 
delegated act to the European Parliament and to the Council 
shall state the reasons for the use of the urgency procedure. 

2. Either the European Parliament or the Council may object 
to a delegated act in accordance with the procedure referred to 
in Article 103(5). In such a case, the Commission shall repeal 
the act without delay following the notification of the decision 
to object by the European Parliament or by the Council. 

Article 105 

Committee procedure 

1. The Commission shall be assisted by the Advisory 
Committee on Public Procurement established by Council 
Decision 71/306/EEC ( 3 ). That committee shall be a 
committee within the meaning of Regulation (EU) No 
182/2011. 

2. Where reference is made to this paragraph, Article 4 of 
Regulation (EU) No 182/2011 shall apply. 

3. Where reference is made to this paragraph, Article 5 of 
Regulation (EU) No 182/2011 shall apply. 

Article 106 

Transposition and transitional provisions 

1. Member States shall bring into force the laws, regulations 
and administrative provisions necessary to comply with this 
Directive by 18 April 2016. They shall forthwith communicate 
to the Commission the text of those measures.
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2. Notwithstanding paragraph 1 of this Article, Member 
States may postpone the application of Article 40(1) until 
18 October 2018, except where use of electronic means is 
mandatory pursuant to Articles 52, 53, 54, Article 55(3), 
Article 71(2) or Article 73. 

Notwithstanding paragraph 1 of this Article, Member States 
may postpone the application of Article 40(1) for central 
purchasing bodies pursuant to Article 55(3) until 18 April 
2017. 

Where a Member State chooses to postpone the application of 
Article 40(1), that Member State shall provide that contracting 
entities may choose between the following means of communi
cation for all communication and information exchange: 

(a) electronic means in accordance with Article 40; 

(b) post or other suitable carrier; 

(c) fax; 

(d) a combination of those means. 

3. When Member States adopt the measures referred to in 
paragraphs 1 and 2, they shall contain a reference to this 
Directive or be accompanied by such a reference on the 
occasion of their official publication. Member States shall 
determine how such reference is to be made. 

Member States shall communicate to the Commission the text 
of the main provisions of national law which they adopt in the 
field covered by this Directive. 

Article 107 

Repeal 

Directive 2004/17/EC is repealed with effect from 18 April 
2016. 

References to the repealed Directive shall be construed as being 
made to this Directive and shall be read in accordance with the 
correlation table in Annex XXI. 

Article 108 

Review 

The Commission shall review the economic effects on the 
internal market, in particular in terms of factors such as the 
cross-border award of contracts and transaction costs, resulting 
from the application of the thresholds set in Article 15 and 
report thereon to the European Parliament and the Council 
by 18 April 2019. 

The Commission shall, where possible and appropriate, consider 
suggesting an increase of the threshold amounts applicable 
under the GPA during the next round of negotiations. In the 
event of any change to the threshold amounts applicable under 
the GPA, the report shall, if appropriate, be followed by a legis
lative proposal amending the thresholds set out in this 
Directive. 

Article 109 

Entry into force 

This Directive shall enter into force on the twentieth day 
following that of its publication in the Official Journal of the 
European Union. 

Article 110 

Addressees 

This Directive is addressed to the Member States. 

Done at Strasbourg, 26 February 2014. 

For the European Parliament 
The President 

M. SCHULZ 

For the Council 
The President 

D. KOURKOULAS
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ANNEX I 

LIST OF ACTIVITIES AS SET OUT IN POINT (A) OF POINT 2 OF ARTICLE 2 

In the event of any difference of interpretation between the CPV and the NACE, the CPV nomenclature will apply. 

NACE ( 1 ) 

CPV codeSECTION F CONSTRUCTION 

Division Group Class Subject Notes 

45 Construction This division includes: 

construction of new buildings and 
works, restoring and common 
repairs. 

45000000 

45.1 Site preparation 45100000 

45.11 Demolition and 
wrecking of buildings; 
earth moving 

This class includes: 

— demolition of buildings and 
other structures, 

— clearing of building sites, 

— earth moving: excavation, 
landfill, levelling and grading 
of construction sites, trench 
digging, rock removal, blasting, 
etc. 

— site preparation for mining: 

— overburden removal and other 
development and preparation 
of mineral properties and sites. 

This class also includes: 

— building site drainage. 

— drainage of agricultural or 
forestry land. 

45110000 

45.12 Test drilling and 
boring 

This class includes: 

— test drilling, test boring and 
core sampling for 
construction, geophysical, 
geological or similar purposes. 

This class excludes: 

— drilling of production oil or 
gas wells, see 11.20. 

— water well drilling, see 45.25, 

— shaft sinking, see 45.25, 

— oil and gas field exploration, 
geophysical, geological and 
seismic surveying, see 74.20. 

45120000
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NACE ( 1 ) 

CPV codeSECTION F CONSTRUCTION 

Division Group Class Subject Notes 

45.2 Building of complete 
constructions or parts 
thereof; civil engin
eering 

45200000 

45.21 General construction 
of buildings and civil 
engineering works 

This class includes: 

— construction of all types of 
buildings construction of civil 
engineering constructions, 

— bridges, including those for 
elevated highways, viaducts, 
tunnels and subways, 

— long-distance pipelines, 
communication and power 
lines, 

— urban pipelines, urban 
communication and power 
lines, 

— ancillary urban works, 

— assembly and erection of 
prefabricated constructions on 
the site. 

This class excludes: 

— service activities incidental to 
oil and gas extraction, see 
11.20, 

— erection of complete prefab
ricated constructions from 
self-manufactured parts not of 
concrete, see divisions 20, 26 
and 28, 

— construction work, other than 
buildings, for stadiums, 
swimming pools, gymnasiums, 
tennis courts, golf courses and 
other sports installations, see 
45.23, 

— building installation, see 45.3, 

— building completion, see 45.4, 

— architectural and engineering 
activities, see 74.20, 

— project management for 
construction, see 74.20. 

45210000 

Except: 

– 45213316 

45220000 

45231000 

45232000 

45.22 Erection of roof 
covering and frames 

This class includes: 

— erection of roofs, 

— roof covering, 

— waterproofing. 

45261000
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NACE ( 1 ) 

CPV codeSECTION F CONSTRUCTION 

Division Group Class Subject Notes 

45.23 Construction of 
highways, roads, 
airfields and sport 
facilities 

This class includes: 

— construction of highways, 
streets, roads, other vehicular 
and pedestrian ways, 

— construction of railways, 

— construction of airfield 
runways, 

— construction work, other than 
buildings, for stadiums, 
swimming pools, gymnasiums, 
tennis courts, golf courses and 
other sports installations, 

— painting of markings on road 
surfaces and car parks. 

This class excludes: 

— preliminary earth moving, see 
45.11. 

45212212 and DA03 

45230000 

except: 

– 45231000 

– 45232000 

– 45234115 

45.24 Construction of water 
projects 

This class includes 

— construction of: 

— waterways, harbour and river 
works, pleasure ports 
(marinas), locks, etc., 

— dams and dykes, 

— dredging, 

— subsurface work. 

45240000 

45.25 Other construction 
work involving special 
trades 

This class includes: 

— construction activities 
specialising in one aspect 
common to different kinds of 
structures, requiring specialised 
skill or equipment, 

— construction of foundations, 
including pile driving, 

— water well drilling and 
construction, shaft sinking, 

— erection of non-self-manu
factured steel elements, 

— steel bending, 

— bricklaying and stone setting, 

45250000 

45262000
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NACE ( 1 ) 

CPV codeSECTION F CONSTRUCTION 

Division Group Class Subject Notes 

— scaffolds and work platform 
erecting and dismantling, 
including renting of scaffolds 
and work platforms, 

— erection of chimneys and 
industrial ovens. 

This class excludes: 

— renting of scaffolds without 
erection and dismantling, see 
71.32 

45.3 Building installation 45300000 

45.31 Installation of elec
trical wiring and 
fittings 

This class includes: 

installation in buildings or other 
construction projects of: 

— electrical wiring and fittings, 

— telecommunications systems, 

— electrical heating systems, 

— residential antennas and 
aerials, 

— fire alarms, 

— burglar alarm systems, 

— lifts and escalators, 

— lightning conductors, etc. 

45213316 

45310000 

Except: 

– 45316000 

45.32 Insulation work activ
ities 

This class includes: 

— installation in buildings or 
other construction projects of 
thermal, sound or vibration 
insulation. 

This class excludes: 

— waterproofing, see 45.22. 

45320000 

45.33 Plumbing This class includes: 

— installation in buildings or 
other construction projects of: 

— plumbing and sanitary 
equipment, 

— gas fittings, 

— heating, ventilation, refrig
eration or air-conditioning 
equipment and ducts, 

— sprinkler systems. 

45330000
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NACE ( 1 ) 

CPV codeSECTION F CONSTRUCTION 

Division Group Class Subject Notes 

This class excludes: 

— installation of electrical 
heating systems, see 45.31. 

45.34 Other building instal
lation 

This class includes: 

— installation of illumination and 
signalling systems for roads, 
railways, airports and harbours, 

— installation in buildings or 
other construction projects of 
fittings and fixtures n.e.c. 

45234115 

45316000 

45340000 

45.4 Building completion 45400000 

45.41 Plastering This class includes: 

— application in buildings or 
other construction projects of 
interior and exterior plaster or 
stucco, including related 
lathing materials. 

45410000 

45.42 Joinery installation This class includes: 

— installation of not self-manu
factured doors, windows, door 
and window frames, fitted 
kitchens, staircases, shop 
fittings and the like, of wood 
or other materials, 

— interior completion such as 
ceilings, wooden wall 
coverings, movable partitions, 
etc. 

This class excludes: 

— laying of parquet and other 
wood floor coverings, see 
45.43. 

45420000 

45.43 Floor and wall 
covering 

This class includes: 

— laying, tiling, hanging or fitting 
in buildings or other 
construction projects of: 

— ceramic, concrete or cut stone 
wall or floor tiles, 

— parquet and other wood floor 
coverings carpets and linoleum 
floor coverings, 

— including of rubber or plastic, 

— terrazzo, marble, granite or 
slate floor or wall coverings, 

— wallpaper. 

45430000
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NACE ( 1 ) 

CPV codeSECTION F CONSTRUCTION 

Division Group Class Subject Notes 

45.44 Painting and glazing This class includes: 

— interior and exterior painting 
of buildings, 

— painting of civil engineering 
structures, 

— installation of glass, mirrors, 
etc. 

This class excludes: 

— installation of windows, see 
45.42, 

45440000 

45.45 Other building 
completion 

This class includes: 

— installation of private 
swimming pools, 

— steam cleaning, sand blasting 
and similar activities for 
building exteriors, 

— other building completion and 
finishing work n.e.c. 

This class excludes: 

— interior cleaning of buildings 
and other structures, see 74.70. 

45212212 and DA04 

45450000 

45.5 Renting of 
construction or 
demolition equipment 
with operator 

45500000 

45.50 Renting of 
construction or 
demolition equipment 
with operator 

This class excludes: 

— renting of construction or 
demolition machinery and 
equipment without operators, 
see 71.32. 

45500000 

( 1 ) Council Regulation (EEC) No 3037/90 of 9 October 1990 (OJ L 293, 24.10.1990, p. 1).
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ANNEX II 

LIST OF UNION LEGAL ACTS REFERRED TO IN ARTICLE 4(3) 

Rights which have been granted by means of a procedure in which adequate publicity has been ensured and where the 
granting of those rights was based on objective criteria do not constitute ‘special or exclusive rights’ within the meaning 
of Article 4 of this Directive. The following lists procedures, ensuring adequate prior transparency, for granting auth
orisations on the basis of other legal acts of the Union which do not constitute ‘special or exclusive rights’ within the 
meaning of Article 4 of this Directive: 

(a) granting authorisation to operate natural gas installations in accordance with the procedures laid down in Article 4 of 
Directive 2009/73/EC; 

(b) authorisation or an invitation to tender for the construction of new electricity production installations in accordance 
with Directive 2009/72/EC; 

(c) the granting in accordance with the procedures laid down in Article 9 of Directive 97/67/EC of authorisations in 
relation to a postal service which is not or shall not be reserved; 

(d) a procedure for granting an authorisation to carry on an activity involving the exploitation of hydrocarbons in 
accordance with Directive 94/22/EC; 

(e) public service contracts within the meaning of Regulation (EC) No 1370/2007 for the provision of public passenger 
transport services by bus, tramway, rail or metro which have been awarded on the basis of a competitive tendering 
procedure in accordance with Article 5(3) thereof, provided that its length is in conformity with Article 4(3) or (4) of 
that Regulation.
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ANNEX III 

LIST OF UNION LEGAL ACTS REFERRED TO IN ARTICLE 34(3) 

A. Transport or distribution of gas or heat 

Directive 2009/73/EC 

B. Production, transmission or distribution of electricity 

Directive 2009/72/EC 

C. Production, transport or distribution of drinking water 

[No entry] 

D. Contracting entities in the field of rail services 

Rail freight transport 

Directive 2012/34/EU 

International rail passenger transport 

Directive 2012/34/EU 

National rail passenger transport 

[No entry] 

E. Contracting entities in the field of urban railway, tramway, trolleybus or motor bus services 

[No entry] 

F. Contracting entities in the field of postal services 

Directive 97/67/EC 

G. Extraction of oil or gas 

Directive 94/22/EC 

H. Exploration for and extraction of coal or other solid fuels 

[No entry] 

I. Contracting entities in the field of seaport or inlandportor other terminal equipment 

[No entry] 

J. Contracting entities in the field of airport installations 

[No entry]
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ANNEX IV 

DEADLINES FOR THE ADOPTION OF THE IMPLEMENTING ACTS REFERRED TO IN ARTICLE 35 

1. The implementing acts referred to in Article 35 shall be adopted within the following periods: 

(a) 90 working days where free access to a given market is presumed on the basis of the first subparagraph of 
Article 34(3); 

(b) 130 working days in cases other than those referred to in point (a). 

The periods set out in points (a) and (b) of this paragraph shall be prolonged by 15 working days where the request is 
not accompanied by a reasoned and substantiated position, adopted by an independent national authority that is 
competent in relation to the activity concerned, which thoroughly analyses the conditions for the possible applicability 
of Article 34(1) to the activity concerned in accordance with Article 34(2) and (3). 

Those deadlines shall commence on the first working day following the date on which the Commission receives the 
request referred to in Article 35(1) or, where the information to be supplied with the request is incomplete, on the 
working day following the receipt of the complete information. 

The periods set out in the first subparagraph may be extended by the Commission with the agreement of the Member 
State or contracting entity which has presented the request. 

2. The Commission may require the Member State or the contracting entity concerned or the independent national 
authority referred to under paragraph 1 or any other competent national authority to provide all necessary 
information or to supplement or clarify information given within an appropriate time limit. In the event of late or 
incomplete answers, the periods set out in the first subparagraph of paragraph 1 shall be suspended for the period 
between the expiry of the time limit set in the request for information, and the receipt of the complete and correct 
information.
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ANNEX V 

REQUIREMENTS RELATING TO TOOLS AND DEVICES FOR THE ELECTRONIC RECEIPT OF TENDERS, 
REQUESTS TO PARTICIPATE, APPLICATIONS FOR QUALIFICATION AS WELL AS PLANS AND 

PROJECTS IN CONTESTS 

Tools and devices for the electronic receipt of tenders, requests to participate, applications for qualification as well as 
plans and projects in contests must guarantee, through technical means and appropriate procedures, at least that: 

(a) the exact time and date of the receipt of tenders, requests to participate, applications for qualification as well as the 
submission of plans and projects can be determined precisely; 

(b) it may be reasonably ensured that, before the time limits laid down, no-one can have access to data transmitted under 
those requirements; 

(c) only authorised persons may set or change the dates for opening data received; 

(d) during the various stages of the qualification procedure, the procurement procedure or contest, access to all data 
submitted, or to part thereof, must be possible only for authorised persons; 

(e) only authorised persons must give access to data transmitted and only after the prescribed date; 

(f) data received and opened in accordance with those requirements must remain accessible only to persons authorised to 
acquaint themselves therewith, 

(g) where the access prohibitions or conditions referred to under points (b) to (f) are infringed or there is an attempt to 
do so, it may be reasonably ensured that the infringements or attempts are clearly detectable.
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ANNEX VI 

PART A 

INFORMATION TO BE INCLUDED IN THE PERIODIC INDICATIVE NOTICE 

(as referred to in Article 67) 

I. Information to be included in all cases 

1. Name, identification number (where provided for in national legislation), address including NUTS code, telephone, fax 
number, e-mail and internet address of the contracting entity and, where different, of the service from which 
additional information may be obtained. 

2. Main activity exercised. 

3. (a) For supply contracts: nature and quantity or value of the services or products to be supplied (CPV codes). 

(b) For works contracts: nature and extent of the services to be provided, the general characteristics of the work or of 
the lots by reference to the work (CPV codes). 

(c) For service contracts: intended total procurement in each of the service categories envisaged (CPV codes). 

4. Date of dispatch of the notice or of dispatch of the notice of the publication of this notice on the buyer profile. 

5. Any other relevant information. 

II. Additional information to be supplied where the notice is used as a means of calling for competition or 
permits the reduction of the time limits for the receipt of tenders (article 67(2)) 

6. A reference to the fact that interested economic operators shall advise the entity of their interest in the contract or 
contracts. 

7. E-mail or internet address at which the specifications procurement documents will be available for unrestricted and 
full direct access, free of charge. 

Where unrestricted and full direct access, free of charge, is not available for the reasons set out in the third and 
fourth subparagraph of Article 73(1), an indication of how the procurement documents can be accessed. 

8. Where appropriate, state whether the contract is reserved for sheltered workshops or whether its performance is 
reserved in the context of sheltered employment programmes. 

9. Time limit for the receipt of applications for an invitation to tender or to negotiate. 

10. Nature and quantity of the products to be supplied or general nature of the work or category of service and 
description, stating if framework agreement(s) are envisaged, including any options for further procurement and 
the estimated time available for exercising those options as well as the number of renewals, if any. In the case of 
recurring contracts, also, an estimate of the timing of the subsequent calls for competition. State whether purchase, 
lease, rental or hire-purchase or any combination of those is involved. 

11. NUTS code for the main location of works in case of works or NUTS code for the main place of delivery or 
performance in supplies and service; if the contract is divided into lots, this information shall be provided for each 
lot. 

12. Time limits for delivery or completion or duration of service contract and, as far as possible, for starting. 

13. Address to which interested undertakings shall send their expressions of interest in writing. 

14. Time limit for receipt of expressions of interest. 

15. Language or languages authorised for the presentation of candidatures or tenders. 

16. Economic and technical conditions, and financial and technical guarantees required of suppliers.
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17. (a) Estimated date for initiating the procurement procedures in respect of the contract or contracts (if known); 

(b) Type of procurement procedure (restricted procedures, whether or not involving a dynamic purchasing system, or 
negotiated procedures). 

18. Where appropriate, particular conditions to which the performance of the contract is subject. 

19. Where appropriate, indication whether: 

(a) electronic submission of tenders or requests to participate will be required/accepted, 

(b) electronic ordering will be used, 

(c) electronic invoicing will be used, 

(d) electronic payment will be accepted. 

20. Name and address of the body responsible for appeal and, where appropriate, mediation procedures. Precise 
information concerning time limits for lodging appeals, or, if need be, the name, address, telephone number, fax 
number and e-mail address of the service from which this information may be obtained. 

21. Where known, criteria referred to in Article 82 to be used for award of the contract:. Except where the most 
economically advantageous tender is identified on the basis of price alone, criteria representing the most econ
omically advantageous tender as well as their weighting or, where appropriate, the order of importance of those 
criteria shall be mentioned, where they do not appear in the specifications, or will not be indicated in the invitation 
to confirm interest referred to in point (b) of Article 67(2) or in the invitation tender or to negotiate. 

PART B 

INFORMATION TO BE INCLUDED IN NOTICES OF PUBLICATION OF A PERIODIC INDICATIVE NOTICE 
ON A BUYER PROFILE NOT USED AS A MEANS OF CALLING FOR COMPETITION 

(as referred to in Article 67(1)) 

1. Name, identification number (where provided for in national legislation), address including NUTS code, telephone, fax 
number, e-mail and internet address of the contracting entity and, where different, of the service from which additional 
information may be obtained. 

2. Main activity exercised. 

3. CPV Codes. 

4. Internet address of the ‘buyer profile’ (URL). 

5. Date of dispatch of the notice of the publication of the prior information notice on the buyer profile.
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ANNEX VII 

INFORMATION TO BE INCLUDED IN THE PROCUREMENT DOCUMENTS RELATING TO ELECTRONIC 
AUCTIONS (ARTICLE 53(4)) 

Where contracting entities have decided to hold an electronic auction, the procurement documents shall include at least 
the following details: 

(a) the features whose values will be the subject of electronic auction, provided that such features are quantifiable and can 
be expressed in figures or percentages; 

(b) any limits on the values which may be submitted, as they result from the specifications relating to the subject of the 
contract; 

(c) the information which will be made available to tenderers in the course of the electronic auction and, where 
appropriate, when it will be made available to them; 

(d) the relevant information concerning the electronic auction process; 

(e) the conditions under which the tenderers will be able to bid and, in particular, the minimum differences which will, 
where appropriate, be required when bidding; 

(f) the relevant information concerning the electronic equipment used and the arrangements and technical specifications 
for connection.
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ANNEX VIII 

DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS 

For the purposes of this Directive, 

(1) ‘technical specification’ means one of the following: 

(a) in the case of service or supply contracts a specification in a document defining the required characteristics of a 
product or a service, such as quality levels, environmental and climate performance levels, design for all 
requirements (including accessibility for disabled persons) and conformity assessment, performance, use of the 
product, safety or dimensions, including requirements relevant to the product as regards the name under which 
the product is sold, terminology, symbols, testing and test methods, packaging, marking and labelling, user 
instructions, production processes and methods at any stage of the life cycle of the supply or service and 
conformity assessment procedures; 

(b) in the case of works contracts, the totality of the technical prescriptions contained in particular in the 
procurement documents, defining the characteristics required of a material, product or supply, which permits a 
material, a product or a supply to be described in a manner such that it fulfils the use for which it is intended by 
the contracting entity; those characteristics include levels of environmental and climate performance, design for all 
requirements (including accessibility for disabled persons) and conformity assessment, performance, safety or 
dimensions, including the procedures concerning quality assurance, terminology, symbols, testing and test 
methods, packaging, marking and labelling, user instructions, and production processes and methods at any 
stage of the life cycle of the works; those characteristics also include rules relating to design and costing, the 
test, inspection and acceptance conditions for works and methods or techniques of construction and all other 
technical conditions which the contracting entity is in a position to prescribe, under general or specific regu
lations, in relation to the finished works and to the materials or parts which they involve; 

(2) ‘standard’ means a technical specification, adopted by a recognised standardisation body, for repeated or continuous 
application, with which compliance is not compulsory, and which is one of the following: 

(a) ‘international standard’ means a standard adopted by an international standardisation organisation and made 
available to the general public, 

(b) ‘European standard’ means a standard adopted by a European standardisation organisation and made available to 
the general public, 

(c) ‘national standard’ means a standard adopted by a national standardisation organisation and made available to the 
general public; 

(3) ‘European Technical Assessment’ means the documented assessment of the performance of a construction product, in 
relation to its essential characteristics, in accordance with the respective European Assessment Document, as defined 
in point 12 of Article 2 of Regulation (EU) No 305/2011 of the European Parliament and of the Council ( 1 ); 

(4) ‘common technical specification’ means a technical specification in the field of ICT laid down in accordance with 
Articles 13 and 14 of Regulation (EU) No 1025/2012; 

(5) ‘technical reference’ means any deliverable produced by European standardisation bodies, other than European 
standards, according to procedures adapted to the development of market needs.
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ANNEX IX 

FEATURES CONCERNING PUBLICATION 

1. Publication of notices 

The notices referred to in Articles 67, 68, 69, 70, 92 and 96 must be sent by the contracting entities to the 
Publications Office of the European Union and published in accordance with the following rules: 

(a) Notices referred to in Articles 67, 68, 69, 70, 92 and 96 shall be published by the Publications Office of the 
European Union or by the contracting entities in the event of a periodic indicative notice published on a buyer 
profile in accordance with Article 67(1). 

In addition, contracting entities may publish this information on the internet on a ‘buyer profile’ as referred to in 
point 2(b) below; 

(b) The Publications Office of the European Union will give the contracting entity the confirmation referred to in the 
second subparagraph of Article 71(5). 

2. Publication of complementary or additional information 

(a) Except where otherwise provided for in the third and fourth subparagraph of Article 73(1), contracting entities 
shall publish the procurement documents in their entirety on the internet; 

(b) The buyer profile may include periodic indicative notices as referred to in Article 67(1), information on ongoing 
invitations to tender, scheduled purchases, contracts concluded, procedures cancelled and any useful general 
information, such as a contact point, a telephone and a fax number, a postal address and an e-mail address. 
The buyer profile may also include periodic indicative notices used as a means of calling for competition, which 
are published at national level pursuant to Article 72. 

3. Format and procedures for the electronic transmission of notices 

The format and procedure for sending notices electronically as established by the Commission are made accessible at 
the internet address http://simap.eu.int
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ANNEX X 

INFORMATION TO BE INCLUDED IN THE NOTICE ON THE EXISTENCE OF A QUALIFICATION SYSTEM 

(as referred to in point (b) of Article 44(4) and in Article 68) 

1. Name, identification number (where provided for in national legislation), address including NUTS code, telephone, fax 
number, e-mail and internet address of the contracting entity and, where different, of the service from which 
additional information may be obtained. 

2. Main activity exercised. 

3. Where appropriate, state whether the contract is reserved for sheltered workshops or whether its performance is 
reserved in the context of sheltered employment programmes. 

4. Purpose of the qualification system (description of the products, services or works or categories thereof to be 
procured through the system — CPV codes). NUTS code for the main location of works in case of works or 
NUTS code for the main place of delivery or performance in supplies and service. 

5. Conditions to be fulfilled by the economic operators in view of their qualification pursuant to the system and the 
methods according to which each of those conditions will be verified. Where the description of such conditions and 
verification methods is voluminous and based on documents available to interested economic operators, a summary 
of the main conditions and methods and a reference to those documents shall be sufficient. 

6. Period of validity of the qualification system and the formalities for its renewal. 

7. Reference to the fact that the notice acts as the call for competition. 

8. Address where further information and documentation concerning the qualification system can be obtained (where 
different from the addresses mentioned under point (1). 

9. Name and address of the body responsible for appeal and, where appropriate, mediation procedures. Precise 
information concerning time limits for lodging appeals, or, if need be, the name, address, telephone number, fax 
number and e-mail address of the service from which this information may be obtained. 

10. Where known, criteria referred to in Article 82 to be used for award of the contract. Except where the most 
economically advantageous tender is identified on the basis of price alone, criteria representing the most econ
omically advantageous tender as well as their weighting or, where appropriate, the order of importance of those 
criteria, shall be mentioned where they do not appear in the specifications or will not be indicated in the invitation to 
tender or to negotiate. 

11. Where appropriate, indication whether: 

(a) electronic submission of tenders or requests to participate will be required/accepted, 

(b) electronic ordering will be used, 

(c) electronic invoicing will be used, 

(d) electronic payment will be accepted. 

12. Any other relevant information.
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ANNEX XI 

INFORMATION TO BE INCLUDED IN CONTRACT NOTICES 

(as referred to in Article 69) 

A. OPEN PROCEDURES 

1. Name, identification number (where provided for in national legislation), address including NUTS code, telephone, fax 
number, e-mail and internet address of the contracting entity and, where different, of the service from which 
additional information may be obtained. 

2. Main activity exercised. 

3. Where appropriate, state whether the contract is reserved for sheltered workshops or whether its performance is 
reserved in the context of sheltered employment programmes. 

4. Nature of the contract (supply, works or service, where appropriate, state if it is a framework agreement or a dynamic 
purchasing system), description (CPV codes). Where appropriate, state whether tenders are requested for purchase, 
lease, rental or hire purchase or any combination of those. 

5. NUTS code for the main location of works in case of works or NUTS code for the main place of delivery or 
performance in supplies and service. 

6. For supplies and works: 

(a) nature and quantity of the products to be supplied (CPV codes), including any options for further procurement 
and, if possible, the estimated time available for exercising those options as well as the number of renewals, if 
any. In the case of recurring contracts, also, if possible, an estimate of the timing of the subsequent calls for 
competition for the products to be procured or the nature and extent of the services to be provided and general 
nature of the work (CPV codes); 

(b) indication of whether the suppliers may tender for some and/or all the products required. 

If, for works contracts, the work or the contract is subdivided into several lots, the order of size of the different 
lots and the possibility of tendering for one, for several or for all the lots; 

(c) for works contracts: information concerning the purpose of the work or the contract where the latter also 
involves the drawing-up of projects. 

7. For services: 

(a) The nature and quantity of the products to be supplied, including any options for further procurement and, if 
possible, the estimated time available for exercising those options as well as the number of renewals, if any. In 
the case of recurring contracts, also, if possible, an estimate of the timing of the subsequent calls for competition 
for the services to be procured; 

(b) Indication of whether the performance of the service is reserved by law, regulation or administrative provision to 
a particular profession; 

(c) Reference of the law, regulation or administrative provision; 

(d) Indication of whether legal persons shall indicate the names and professional qualifications of the staff to be 
responsible for the performance of the service; 

(e) Indication of whether service providers may tender for a part of the services concerned. 

8. Where known, indication of whether authorisation to submit variants exists or not. 

9. Time limits for delivery or completion or duration of service contract and, as far as possible, the starting date. 

10. E-mail or internet address at which the procurement documents will be available for unrestricted and full direct 
access, free of charge. 

Where unrestricted and full direct access, free of charge, is not available for the reasons set out in the third and 
fourth subparagraph of Article 73(1), an indication of how the procurement documents can be accessed. 

11. (a) Final date for receipt of tenders or indicative tenders where a dynamic purchasing system is introduced; 

(b) Address to which they shall be sent; 

(c) Language or languages in which they shall be drawn up.
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12. (a) Where applicable, the persons authorised to be present at the opening of tenders; 

(b) Date, time and place of such opening. 

13. Where applicable, any deposits and guarantees required. 

14. Main terms concerning financing and payment and/or references to the provisions in which those are contained. 

15. Where appropriate, the legal form to be taken by the grouping of economic operators to whom the contract is 
awarded. 

16. Minimum economic and technical conditions required of the economic operator to whom the contract is awarded. 

17. Period during which the tenderer is bound to keep open his tender. 

18. Where appropriate, particular conditions to which the performance of the contract is subject. 

19. Criteria referred to in Article 82 to be used for award of the contract. Except where the most economically 
advantageous tender is identified on the basis of price alone, criteria representing the most economically advan
tageous tender as well as their weighting or, where appropriate, the order of importance of those criteria shall be 
indicated where they do not appear in the specifications. 

20. Where appropriate, date(s) and the reference(s) to publication in the Official Journal of the European Union of the 
periodic information notice or of the notice of the publication of this notice on the buyer profile to which the 
contract refers. 

21. Name and address of the body responsible for appeal and, where appropriate, mediation procedures. Precise 
information concerning time limits for lodging appeals, or, if need be, the name, address, telephone number, fax 
number and e-mail address of the department from which this information may be obtained. 

22. Date of dispatch of the notice by the contracting entity. 

23. Any other relevant information. 

B. RESTRICTED PROCEDURES 

1. Name, identification number (where provided for in national legislation), address including NUTS code, telephone, fax 
number, e-mail and internet address of the contracting entity and, where different, of the service from which 
additional information may be obtained. 

2. Main activity exercised. 

3. Where appropriate, state whether the contract is reserved for sheltered workshops or whether its performance is 
reserved in the context of sheltered employment programmes. 

4. Nature of the contract (supplies, works or services; where appropriate, state if it is a framework agreement); 
description (CPV codes). Where appropriate, state whether tenders are requested for purchase, lease, rental or hire 
purchase or any combination of those. 

5. NUTS code for the main location of works in case of works or NUTS code for the main place of delivery or 
performance in supplies and service. 

6. For supplies and works: 

(a) The nature and quantity of the products to be supplied (CPV codes), including any options for further 
procurement and, if possible, the estimated time available for exercising those options as well as the number 
of renewals, if any. In the case of recurring contracts, also, if possible, an estimate of the timing of the subsequent 
calls for competition for the products to be procured or the nature and extent of the services to be provided and 
general nature of the work (CPV codes); 

(b) Indication of whether the suppliers may tender for some and/or all the products required. 

If, for works contracts, the work or the contract is subdivided into several lots, the order of size of the different 
lots and the possibility of tendering for one, for several or for all the lots; 

(c) Information concerning the purpose of the work or the contract where the latter also involves the drawing-up of 
projects.
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7. For services: 

(a) The nature and quantity of the products to be supplied, including any options for further procurement and, if 
possible, the estimated time available for exercising those options as well as the number of renewals, if any. In 
the case of recurring contracts, also, if possible, an estimate of the timing of the subsequent calls for competition 
for the services to be procured; 

(b) Indication of whether the performance of the service is reserved by law, regulation or administrative provision to 
a particular profession; 

(c) Reference to the law, regulation or administrative provision; 

(d) Indication of whether legal persons shall indicate the names and professional qualifications of the staff to be 
responsible for the performance of the service; 

(e) Indication of whether service providers may tender for a part of the services concerned. 

8. Where known, indication of whether authorisation to submit variants exists or not. 

9. Time limits for delivery or completion or duration of the contract and, as far as possible, for starting. 

10. Where appropriate, the legal form to be taken by the grouping of economic operators to whom the contract is 
awarded. 

11. (a) Final date for receipt of requests to participate; 

(b) Address to which they shall be sent; 

(c) Language or languages in which they shall be drawn up. 

12. Final date for dispatch of invitations to tender. 

13. Where applicable, any deposits and guarantees required. 

14. Main terms concerning financing and payment and/or references to the provisions in which those are contained. 

15. Information concerning the economic operator’s position and the minimum economic and technical conditions 
required of him. 

16. Criteria referred to in Article 82 to be used for award of the contract. Except where the most economically 
advantageous tender is identified on the basis of price alone, criteria representing the most economically advan
tageous tender as well as their weighting or, where appropriate, the order of importance of those criteria shall be 
indicated where they do not appear in the specifications or will not be indicated in the invitation to tender. 

17. Where appropriate, particular conditions to which the performance of the contract is subject. 

18. Where appropriate, the date(s) and reference(s) to publication in the Official Journal of the European Union of the 
periodic information notice or of the notice of the publication of this notice on the buyer profile to which the 
contract refers. 

19. Name and address of the body responsible for appeal and, where appropriate, mediation procedures. Precise 
information concerning time limits for lodging appeals, or, if need be, the name, address, telephone number, fax 
number and e-mail address of the service from which this information may be obtained. 

20. Date of dispatch of the notice by the contracting entities. 

21. Any other relevant information. 

C. NEGOTIATED PROCEDURES 

1. Name, identification number (where provided for in national legislation), address including NUTS code, telephone, fax 
number, e-mail and internet address of the contracting entity and, where different, of the service from which 
additional information may be obtained. 

2. Main activity exercised. 

3. Where appropriate, state whether the contract is reserved for sheltered workshops or whether its performance is 
reserved in the context of sheltered employment programmes. 

4. Nature of the contract (supplies, works or services; where appropriate, state if it is a framework agreement); 
description (CPV codes). Where appropriate, state whether tenders are requested for purchase, lease, rental or hire 
purchase or any combination of those. 

5. NUTS code for the main location of works in case of works or NUTS code for the main place of delivery or 
performance in supplies and service.
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6. For supplies and works: 

(a) The nature and quantity of the products to be supplied (CPV codes), including any options for further 
procurement and, if possible, the estimated time available for exercising those options as well as the number 
of renewals, if any. In the case of recurring contracts, also, if possible, an estimate of the timing of the subsequent 
calls for competition for the products to be procured or the nature and extent of the services to be provided and 
general nature of the work (CPV codes); 

(b) Indication of whether the suppliers may tender for some and/or all the products required. 

If, for works contracts, the work or the contract is subdivided into several lots, the order of size of the different 
lots and the possibility of tendering for one, for several or for all the lots; 

(c) For works contracts: information concerning the purpose of the work or the contract where the latter also 
involves the drawing-up of projects. 

7. For services: 

(a) The nature and quantity of the services to be supplied, including any options for further procurement and, if 
possible, the estimated time available for exercising those options as well as the number of renewals, if any. In 
the case of recurring contracts, also, if possible, an estimate of the timing of the subsequent calls for competition 
for the services to be procured; 

(b) Indication of whether the performance of the service is reserved by law, regulation or administrative provision to 
a particular profession; 

(c) Reference of the law, regulation or administrative provision; 

(d) Indication of whether legal persons shall indicate the names and professional qualifications of the staff to be 
responsible for the performance of the service; 

(e) Indication of whether service providers may tender for a part of the services concerned. 

8. Where known, indication of whether authorisation to submit variants exists or not. 

9. Time limits for delivery or completion or duration of the contract and, as far as possible, for starting. 

10. Where appropriate, the legal form to be taken by the grouping of economic operators to whom the contract is 
awarded. 

11. (a) Final date for receipt of requests to participate; 

(b) Address to which they shall be sent; 

(c) Language or languages in which they shall be drawn up. 

12. Where appropriate, any deposits and guarantees required. 

13. Main terms concerning financing and payment and/or references to the provisions in which those are contained. 

14. Information concerning the economic operator’s position and the minimum economic and technical conditions 
required of him. 

15. Criteria referred to in Article 82 to be used for award of the contract. Except where the most economically 
advantageous tender is identified on the basis of price alone, criteria representing the most economically advan
tageous tender as well as their weighting or, where appropriate, the order of importance of those criteria shall be 
indicated where they do not appear in the specifications or will not be indicated in the invitation to negotiate. 

16. Where appropriate, the names and addresses of the economic operators already selected by the contracting entity. 

17. Where appropriate, particular conditions to which the performance of the contract is subject. 

18. Where appropriate, the dates and reference(s) of publication in the Official Journal of the European Union of the 
periodic information notice or of the notice of the publication of this notice on the buyer profile to which the 
contract refers. 

19. Name and address of the body responsible for appeal and, where appropriate, mediation procedures. Precise 
information concerning time limits for lodging appeals, or, if need be, the name, address, telephone number, fax 
number and e-mail address of the service from which this information may be obtained. 

20. Date of dispatch of the notice by the contracting entity. 

21. Any other relevant information.
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ANNEX XII 

INFORMATION TO BE INCLUDED IN THE CONTRACT AWARD NOTICE 

(as referred to in Article 70) 

I. Information for publication in the Official Journal of the European Union ( 1 ) 

1. Name, identification number (where provided for in national legislation), address including NUTS code, telephone, fax 
number, e-mail and internet address of the contracting entity and, where different, of the service from which 
additional information may be obtained. 

2. Main activity exercised. 

3. Nature of the contract (supplies, works or services and CPV codes; where appropriate state if it is a framework 
agreement). 

4. At least a summary indication of the nature and quantity of the products, works or services provided. 

5. (a) Form of the call for competition (notice on the existence of a system of qualification; periodic notice; call for 
tenders); 

(b) Date(s) and reference(s) of publication of the notice in the Official Journal of the European Union; 

(c) In the case of contracts awarded without a prior call for competition, indication of the relevant provision of 
Article 50. 

6. Procurement procedure (open, restricted or negotiated). 

7. Number of tenders received, specifying 

(a) number of tenders received from economic operators which are SMEs, 

(b) number of tenders received from abroad, 

(c) number of tenders received electronically. 

In the case of multiple awards (lots, multiple framework agreements), this information shall be given for each award. 

8. Date of the conclusion of the contract(s) or of the framework agreement(s) following the decision to award or 
conclude it/them. 

9. Price paid for bargain purchases pursuant to Article 50(h). 

10. For each award, name, address including NUTS code, telephone, fax number, e-mail address and internet address of 
the successful tenderer(s) including: 

(a) information whether the successful tenderer is an SME, 

(b) information whether the contract was awarded to a consortium. 

11. State, where appropriate, whether the contract has been, or may be, subcontracted. 

12. Price paid or the prices of the highest and lowest tenders taken into account in the award of the contract. 

13. Name and address of the body responsible for the appeal and, where appropriate, mediation procedures. Precise 
information concerning the time limit for lodging appeals, or, if need be, the name, address, telephone number, fax 
number and e-mail address of the service from which this information may be obtained. 

14. Optional information: 

— value and share of the contract which has been or may be subcontracted to third parties, 

— award criteria.
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II. Information not intended for publication 

15. Number of contracts awarded (where an award has been split between several suppliers). 

16. Value of each contract awarded. 

17. Country of origin of the product or service (Community origin or non-Community origin; if the latter, broken down 
by third country). 

18. Which award criteria were used? 

19. Was the contract awarded to a tenderer who submitted a variant, in accordance with Article 64(1)? 

20. Were any tenders excluded on the grounds that they were abnormally low, in accordance with Article 84? 

21. Date of transmission of the notice by the contracting entity.
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ANNEX XIII 

CONTENTS OF THE INVITATIONS TO SUBMIT A TENDER, PARTICIPATE IN THE DIALOGUE, TO 
NEGOTIATE OR TO CONFIRM INTEREST PROVIDED FOR UNDER ARTICLE 74 

1. The invitation to submit a tender, to participate in the dialogue or to negotiate provided for under Article 74 must 
contain at least: 

(a) the final date for receipt of tenders, the address to which they are to be sent, and the language or languages in 
which they are to be drawn up; 

However, in the case of contracts awarded through a competitive dialogue or an innovation partnership, this 
information shall not appear in the invitation to negotiate but it shall appear in the invitation to submit a tender. 

(b) in the case of competitive dialogue the date and the address set for the start of consultation and the language or 
languages used; 

(c) a reference to any published call for competition; 

(d) an indication of any documents to be attached; 

(e) the criteria for the award of the contract, where they are not indicated in the notice on the existence of a 
qualification system used as a means of calling for competition; 

(f) the relative weighting of the contract award criteria or, where appropriate, the order of importance of such criteria, 
if this information is not given in the contract notice, the notice on the existence of a qualification system or the 
specifications. 

2. When a call for competition is made by means of a periodic indicative notice, contracting entities shall subsequently 
invite all candidates to confirm their interest on the basis of detailed information on the contract concerned before 
beginning the selection of tenderers or participants in negotiations. 

This invitation shall include at least the following information: 

(a) nature and quantity, including all options concerning complementary contracts and, if possible, the estimated time 
available for exercising those options for renewable contracts, the nature and quantity and, if possible, the 
estimated publication dates of future notices of competition for works, supplies or services to be put out to tender; 

(b) type of procedure: restricted or negotiated; 

(c) where appropriate, the date on which the delivery of supplies or the execution of works or services is to 
commence or terminate; 

(d) where electronic access cannot be offered, the address and closing date for the submission of requests for 
procurement documents and the language or languages in which they are to be drawn up; 

(e) the address of the contracting entity; 

(f) economic and technical conditions, financial guarantees and information required from economic operators; 

(g) the form of the contract which is the subject of the invitation to tender: purchase, lease, hire or hire-purchase, or 
any combination of those; and 

(h) the contract award criteria and their weighting or, where appropriate, the order of importance of such criteria, if 
this information is not given in the indicative notice or the specifications or in the invitation to tender or to 
negotiate.
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ANNEX XIV 

LIST OF INTERNATIONAL SOCIAL AND ENVIRONMENTAL CONVENTIONS REFERRED TO IN 
ARTICLE 36(2) 

— ILO Convention 87 on Freedom of Association and the Protection of the Right to Organise; 

— ILO Convention 98 on the Right to Organise and Collective Bargaining; 

— ILO Convention 29 on Forced Labour; 

— ILO Convention 105 on the Abolition of Forced Labour; 

— ILO Convention 138 on Minimum Age; 

— ILO Convention 111 on Discrimination (Employment and Occupation); 

— ILO Convention 100 on Equal Remuneration; 

— ILO Convention 182 on Worst Forms of Child Labour; 

— Vienna Convention for the protection of the Ozone Layer and its Montreal Protocol on substances that deplete the 
Ozone Layer; 

— Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel 
Convention); 

— Stockholm Convention on Persistent Organic Pollutants (Stockholm POPs Convention); 

— Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides in International 
Trade (UNEP/FAO) (The PIC Convention) Rotterdam, 10/09/1998 and its 3 regional Protocols.
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ANNEX XV 

LIST OF UNION LEGAL ACTS REFERRED TO IN ARTICLE 83(3) 

Directive 2009/33/EC of the European Parliament and of the Council.
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ANNEX XVI 

INFORMATION TO BE INCLUDED IN NOTICES OF MODIFICATIONS OF A CONTRACT DURING ITS TERM 

(as referred to in Article 89(1) 

1. Name, identification number (where provided for in national legislation), address including NUTS code, telephone, fax 
number, e-mail and internet address of the contracting entity and, where different, of the service from which 
additional information may be obtained. 

2. Main activity exercised. 

3. CPV codes. 

4. NUTS code for the main location of works in case of works or NUTS code for the main place of delivery or 
performance in supplies and service. 

5. Description of the procurement before and after the modification: nature and extent of the works, nature and 
quantity or value of supplies, nature and extent of services. 

6. Where applicable, increase in price caused by the modification. 

7. Description of the circumstances which have rendered necessary the modification. 

8. Date of contract award decision. 

9. Where applicable, the name, address including NUTS code, telephone, fax number, e-mail address and internet 
address of the new economic operator or operators. 

10. Information whether the contract is related to a project and/or programme financed by Union funds. 

11. Name and address of the body responsible for review and, where appropriate, mediation procedures. Precise 
information concerning the deadline for review procedures, or if need be the name, address, telephone number, 
fax number and e-mail address of the service from which this information may be obtained.
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ANNEX XVII 

SERVICES REFERRED TO IN ARTICLE 91 

CPV Code Description 

75200000-8; 75231200-6; 75231240-8; 79611000-0; 79622000-0 
[Supply services of domestic help personnel]; 79624000-4 [Supply 
services of nursing personnel] and 79625000-1 [Supply services of 
medical personnel] from 85000000-9 to 85323000-9; 98133100-5, 
98133000-4; 98200000-5 and; 98500000-8 [Private households with 
employed persons] and 98513000-2 to 98514000-9 [Manpower services 
for households, Agency staff services for households, Clerical staff services 
for households, Temporary staff for households, Home-help services and 
Domestic services] 

Health and social and related services 

85321000-5 and 85322000-2, 75000000-6 [Administration, defence and 
social security services], 75121000-0, 75122000-7, 75124000-1; from 
79995000-5 to 79995200-7; from 80000000-4 Education and training 
services to 80660000-8; from 92000000-1 to 92700000-8 79950000-8 
[Exhibition, fair and congress organisation services], 79951000-5 [Seminar 
organisation services], 79952000-2 [Event services], 79952100-3 [Cultural 
event organisation services], 79953000-9 [Festival organisation services], 
79954000-6 [Party organisation services], 79955000-3 [Fashion shows 
organisation services], 79956000-0 [Fair and exhibition organisation 
services] 

Administrative social, educational, 
healthcare and cultural services 

75300000-9 Compulsory social security services ( 1 ) 

75310000-2, 75311000-9, 75312000-6, 75313000-3, 75313100-4, 
75314000-0, 75320000-5, 75330000-8, 75340000-1 

Benefit services 

98000000-3, 98120000-0; 98132000-7; 98133110-8 and 98130000-3 Other community, social and personal 
services including services furnished by 
trade unions, political organisations, youth 
associations and other membership organi
sation services 

98131000-0 Religious services 

55100000-1 to 55410000-7; 55521000-8 to 55521200-0 [55521000-8 
Catering services for private households, 55521100-9 Meals-on-wheels 
services, 55521200-0 Meal delivery service] 55510000-8 [Canteen 
services], 55511000-5 [Canteen and other restricted-clientele cafeteria 
services], 55512000-2 [Canteen management services], 55523100-3 
[School-meal services], 55520000-1[Catering services], 55522000-5 
[Catering services for transport enterprises], 55523000-2 [Catering 
services for other enterprises or other institutions], 55524000-9 [School 
catering services] 

Hotel and restaurant services 

79100000-5 to 79140000-7; 75231100-5; Legal services, to the extent not excluded 
pursuant to Article 21(c) 

75100000-7 to 75120000-3; 75123000-4; 75125000-8 to75131000-3 Other administrative services and 
government services 

75200000-8 to 75231000-4 Provision of services to the community
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CPV Code Description 

75231210-9 to75231230-5; 75240000-0 to75252000-7; 794300000-7; 
98113100-9 

Prison related services, public security and 
rescue services, to the extent not excluded 
pursuant to Article 21(h) 

79700000-1 to 79721000-4 [Investigation and security services, Security 
services, Alarm-monitoring services, Guard services, Surveillance services, 
Tracing system services, Absconder-tracing services, Patrol services, Identi
fication badge release services, Investigation services and Detective agency 
services] 79722000-1[Graphology services], 79723000-8 [Waste analysis 
services] 

Investigation and security services 

98900000-2 [Services provided by extra-territorial organisations and 
bodies] and 98910000-5 [Services specific to international organisations 
and bodies] 

International services 

64000000-6 [Postal and telecommunications services], 64100000-7 [Post 
and courier services], 64110000-0 [Postal services], 64111000-7 [Postal 
services related to newspapers and periodicals], 64112000-4 [Postal 
services related to letters], 64113000-1 [Postal services related to 
parcels], 64114000-8 [Post office counter services], 64115000-5 
[Mailbox rental], 64116000-2 [Post-restante services], 64122000-7 
[Internal office mail and messenger services] 

Postal services 

50116510-9 [Tyre-remoulding services], 71550000-8 [Blacksmith services] Miscellaneous services 

( 1 ) These services are not covered by the present Directive where they are organised as non-economic services of general interest. Member 
States are free to organise the provision of compulsory social services or of other services as services of general interest or as non- 
economic services of general interest.
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ANNEX XVIII 

INFORMATION TO BE INCLUDED IN NOTICES CONCERNING CONTRACTS FOR SOCIAL AND OTHER 
SPECIFIC SERVICES 

(as referred to in Article 92) 

Part A Contract notice 

1. Name, identification number (where provided for in national legislation), address including NUTS code, telephone, fax 
number, e-mail and internet address of the contracting entity and, where different, of the service from which additional 
information may be obtained. 

2. Main activity exercised. 

3. Description of the services or categories thereof and where applicable, incidental works and supplies to be procured, 
including an indication of the quantities or values involved, CPV codes. 

4. NUTS code for the main place of performance of the services. 

5. Where appropriate, state whether the contract is reserved for sheltered workshops or whether its performance is 
reserved in the context of sheltered employment programmes. 

6. Main conditions to be fulfilled by the economic operators in view of their participation, or, where appropriate, the 
electronic address where detailed information may be obtained. 

7. Time limit(s) for contacting the contracting entity in view of participation. 

8. Any other relevant information. 

Part B Periodic indicative notice 

1. Name, identification number (where provided for in national legislation), address including NUTS code, e-mail and 
internet address of the contracting entity. 

2. Brief description of the contract in question including CPV codes. 

3. As far as already known: 

(a) NUTS code for the main location of works in case of works or NUTS code for the main place of delivery or 
performance in case of supplies and services, 

(b) time-frame for delivery or provision of supplies, works or services and duration of the contract, 

(c) conditions for participation, including: 

where appropriate, indication whether the contract is restricted to sheltered workshops, or whether its execution is 
restricted to the framework of protected job programmes, 

where appropriate, indication whether the execution of the service is reserved by law, regulation or administrative 
provision to a particular profession, 

(d) brief description of the main features of the award procedure to be applied. 

4. A reference to the fact that interested economic operators shall advise the contracting entity of their interest in the 
contract or contracts and time limits for receipt of expressions of interest and address to which expressions of interest 
shall be transmitted. 

Part C Notice on the existence of a qualification system 

1. Name, identification number (where provided for in national legislation), address including NUTS code, e-mail and 
internet address of the contracting entity. 

2. Brief description of the contract in question including CPV codes.
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3. As far as already known: 

(a) NUTS code for the main location of works in case of works or NUTS code for the main place of delivery or 
performance in case of supplies and services, 

(b) time-frame for delivery or provision of supplies, works or services and duration of the contract, 

(c) conditions for participation, including: 

where appropriate, indication whether the contract is restricted to sheltered workshops, or whether its execution is 
restricted to the framework of protected job programmes, 

where appropriate, indication whether the execution of the service is reserved by law, regulation or administrative 
provision to a particular profession, 

(d) brief description of the main features of the award procedure to be applied. 

4. A reference to the fact that interested economic operators shall advise the contracting entity of their interest in the 
contract or contracts and time limits for receipt of expressions of interest and address to which expressions of interest 
shall be transmitted. 

5. Period of validity of the qualification system and the formalities for its renewal. 

Part D Contract award notice 

1. Name, identification number (where provided for in national legislation), address including NUTS code, telephone, fax 
number, e-mail and internet address of the contracting entity and, where different, of the service from which additional 
information may be obtained. 

2. Main activity exercised. 

3. At least a summary indication of the nature and quantity of the services and where applicable, incidental works and 
supplies provided. 

4. Reference of publication of the notice in the Official Journal of the European Union. 

5. Number of tenders received. 

6. Name and address of the chosen economic operator(s). 

7. Any other relevant information.
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ANNEX XIX 

INFORMATION TO BE INCLUDED IN THE DESIGN CONTEST NOTICE 

(as referred to in Article 96(1)) 

1. Name, identification number (where provided for in national legislation), address including NUTS code, telephone, fax 
number, e-mail and internet address of the contracting entity and, where different, of the service from which 
additional information may be obtained. 

2. Main activity exercised. 

3. Project description (CPV codes). 

4. Nature of the contest: open or restricted. 

5. In the case of open contests: final date for receipt of projects. 

6. In the case of restricted contests: 

(a) the number of participants envisaged, or range; 

(b) where applicable, names of participants already selected; 

(c) criteria for the selection of participants; 

(d) final date for receipt of requests to participate. 

7. Where applicable, indication of whether participation is reserved to a particular profession. 

8. Criteria to be applied in the evaluation of projects. 

9. Where applicable, names of the selected members of the jury. 

10. Indication of whether the decision of the jury is binding on the authority. 

11. Where applicable, number and value of prizes. 

12. Where applicable, details of payments to all participants. 

13. Indication of whether the prize-winners are permitted any follow-up contracts. 

14. Name and address of the body responsible for the appeal and, where appropriate, mediation procedures. Precise 
information concerning the time limit for lodging appeals, or, if need be, the name, address, telephone number, fax 
number and e-mail address of the service from which this information may be obtained. 

15. Date of dispatch of the notice. 

16. Any other relevant information.
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ANNEX XX 

INFORMATION TO BE INCLUDED IN THE RESULTS OF DESIGN CONTEST NOTICES 

(as referred to in Article 96(1)) 

1. Name, identification number (where provided for in national legislation), address including NUTS code, telephone, fax 
number, e-mail and internet address of the contracting entity and, where different, of the service from which 
additional information may be obtained. 

2. Main activity exercised. 

3. Project description (CPV codes). 

4. Total number of participants. 

5. Number of foreign participants. 

6. Winner(s) of the contest. 

7. Where applicable, the prize(s). 

8. Other information. 

9. Reference of the design contest notice. 

10. Name and address of the body responsible for the appeal and, where appropriate, mediation procedures. Precise 
information concerning the time limit for lodging appeals, or, if need be, the name, address, telephone number, fax 
number and e-mail address of the service from which this information may be obtained. 

11. Date of dispatch of the notice.
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ANNEX XXI 

CORRELATION TABLE 

This Directive Directive 2004/17/EC 

Article 1 — 

Article 2, 1st sentence Article 1, par. 1 

Article 2, point 1 Article 1, par. 2, point (a) 

Article 2, point 2 Article 1, par. 2, point (b), 1st sentence 

Article 2, point 3 Article 1, par. 2, point (b), 2nd sentence 

Article 2, point 4 Article 1, par. 2, point (c) 

Article 2, point 5 Article 1, par. 2, point (d), 1st subpar. 

Article 2, point 6 Article 1, par. 7, 1st & 2nd subpar. 

Article 2, point 7 Article 1, par. 7, 3rd subpar. 

Article 2, point 8 Article 1, par. 7, 3rd subpar. 

Article 2, point 9 Article 34, par. 1 

Article 2, point 10 Article 1, par. 8 

Article 2, point 11 — 

Article 2, point 12 Article 1, par. 8 

Article 2, point 13 — 

Article 2, point 14 Article 1, par. 11 

Article 2, point 15 Article 1, par. 12 

Article 2, point 16 — 

Article 2, point 17 Article 1, par. 10 

Article 2, point 18 — 

Article 2, point 19 — 

Article 2, point 20 — 

Article 3, par. 1 Article 2, par. 1, point (a), 1st subpar. 

Article 3, par. 2 — 

Article 3, par. 3 — 

Article 3, par. 4 Article 2, par. 1, point (a), 2nd subpar. 

Article 4, par. 1 Article 2, par. 2 

Article 4, par. 2 Article 2, par. 1, point (b) 

Article 4, par. 3, 1st subparagraph Article 2, par. 3; 

Article 4, par. 3, 2nd & 3rd subparagraph — 

Article 4, par. 4 — 

Article 5, par. 1 — 

Article 5, par. 2, 1st subparagraph —
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Article 5, par. 2, 2nd subparagraph Article 1, par. 2, point (d), 2nd & 3rd subpar. 

Article 5, par. 3 — 

Article 5, par. 4, 1st and 2nd subpar. — 

Article 5, par. 4, 3rd subparagraph — 

Article 5, par. 5 — 

Article 6, par. 1, 1st and 2nd subpar. — 

Article 6, par. 1, 3rd subpar. Article 9, par. 1, 2nd subpar 

Article 6, par. 2 Article 9, par. 1, 1st subpar 

Article 6, par. 3, point a Article 9, par. 2 

Article 6, par. 3, pont b — 

Article 6, par. 3, point c Article 9, par. 3 

Article 7 Article 3, par. 1 and par. 3, Article 4, par. 1; Article 7, 
point a 

Article 8 Article 3, par. 1 & 2 

Article 9, par. 1 Article 3, par. 3 

Article 9, par. 2 Article 3, par. 4 

Article 10 Article 4 

Article 11 Article 5, par. 1 

— Article 5, par. 2 

Article 12 Article 7, point (b) 

Article 13, par. 1 Article 6, par. 1 and par. 2(c) in fine 

Article 13, par. 2, point (a) Article 6, par. 2, point (a) 

Article 13, par. 2, point (b) Article 6, par. 2, point (b) 

Article 13, par. 2, point (c), points i and ii Article 6, par. 2, point (c), 1st and 3rd indent 

— Article 6, par. 2, point (c), 2nd, 4th, 5th and 6th indent 

Article 14, point (a) Article 7, point (a) 

Article 14, point (b) Article 7, point (a) 

— Article 8 

— Annex I — X 

Article 15 Article 16 & 61 

Article 16, par. 1 Article 17, par. 1; Article 17, par. 8 

Article 16, par. 2 — 

Article 16, par. 3 Article 17, par. 2; Article 17, par. 8 

Article 16, par. 4 — 

Article 16, par. 5 Article 17, par. 3 

Article 16, par. 6 —
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Article 16, par. 7 Article 17, par. 4 & 5 

Article 16, par. 8 Article 17, par. 6(a), 1st & 2nd subpar. 

Article 16, par. 9 Article 17, par. 6(b), 1st & 2nd subpar. 

Article 16, par. 10 Article 17, par. 6(a), 3rd subpar. & par. 6(b), 3rd subpar. 

Article 16, par. 11 Article 17, par. 7 

Article 16, par. 12 Article 17, par. 9 

Article 16, par. 13 Article 17, par. 10 

Article 16, par. 14 Article 17, par. 11 

Article 17 Article 69 

Article 18, par. 1 Article 19, par. 1 

Article 18, par. 2 Article 19, par. 2 

Article 19, par. 1 Article 20, par. 1; Article 62, point 1 

Article 19, par. 2 Article 20, par. 2 

Article 20 Article 22; Article 62, point 1 

Article 21, point (a) Article 24, point (a) 

Article 21, point (b) Article 24, point (b) 

Article 21, point (c) — 

Article 21, point (d) Article 24, point (c) 

Article 21, point (e) — 

Article 21, point (f) Article 24, point (d) 

Article 21, point (g) — 

Article 21, point (h) — 

Article 21, point (i) — 

Article 22 Article 25 

Article 23 Article 26 

Article 24, par. 1 Article 22a 

Article 24, par. 2 Article 21; Article 62, point 1 

Article 24, par. 3 Article 21; Article 62, point 1 

Article 25 — 

Article 26 — 

Article 27, par. 1 Article 22a in fine, Article 12 of Directive 2009/81/EC 

Article 27, par. 2 — 

Article 28 — 

Article 29, par. 1 Article 23, par. 1 

Article 29, par. 2 Article 23, par. 1 

Article 29, par. 3 Article 23, par. 2
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Article 29, par. 4 Article 23, par. 3, points (a) to (c) 

Article 29, par. 5 Article 23, par. 3, 2nd subpar. 

Article 29, par. 6 Article 23, par. 3, 3rd subpar. 

Article 30 Article 23, par. 4 

Article 31 Article 23, par. 5 

Article 32 Article 24, point (e) 

Article 33, par. 1 and 2 Article 27 

Article 33, par. 3 — 

Article 34, par. 1, 1st and 2nd sentences Article 30, par. 1; Article 62, point (2) 

Article 34, par. 1, 3rd sentence — 

Article 34, par. 1, 4th sentence Article 30, par. 2, Recital 41 

Article 34, par. 2, 1st subparagraph Article 30, par. 2 

Article 34, par. 2, 2nd subparagraph — 

Article 34, par. 3 Article 30, par. 3 

Article 35, par. 1 Article 30, par. 4, 1st subpar.; par. 5, 1st & 2nd subpar. 

Article 35, par. 2 Article 30, par. 5, 1st & 2nd subpar. 

Article 35, par. 3 Article 30, par. 4, 2nd subpar.; par. 5, 4th subpar.; 
Article 62, point (2) 

— Article 30, par. 4, 3rd subpar. 

Article 35, par. 4 — 

Article 35, par. 5 Article 30, par. 6, 2nd subpar. 

Article 35, par. 6 Article 30, par. 6, 3rd & 4th subpar. 

Article 36, par. 1 Article 10 

Article 36, par. 2 — 

Article 37 Article 11 

Article 38, par. 1 Article 28, 1st subpar. 

Article 38, par. 2 Article 28, 2nd subpar. 

Article 39 Article 13 

Article 40, par. 1 Article 48, par. 1, 2 and 4; Article 64, par. 1 

Article 40, par. 2 — 

Article 40, par. 3 Article 48, par. 3; Article 64, par. 2 

Article 40, par. 4 — 

Art, 40, par. 5 — 

Article 40, par. 6 Article 48, par. 5 and 6; Article 64, par. 3 

Article 40, par. 7, 1st subpar. Article 70, par. 2, point f & 2nd subpar
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Article 40, par. 7, 2nd & 3rd subpar. 

Article 41, par. 1 Article 1, par. 13 

Article 41, par 2 Article 70, par. 2, points (c) & (d); Article 70, par. 2, 2nd 
subpar. 

Article 42 — 

Article 43 Article 12 

Article 44, par. 1 Article 40, par. 1 & 2 

Article 44, par. 2 Article 40, par. 2 

Article 44, par. 3 — 

Article 44, par. 4 Article 42, par 1 & par. 3, point b 

Article 44, par. 5 Beginning of Article 40(3) 

Article 45, par. 1, 1st subpar. Article 1, par. 9, point (a) 

Article 45, par. 1, 2nd & 3rd subpar. Article 45, par. 2 

Article 45, par. 2 Article 45, par. 4 

Article 45, par. 3 — 

Article 45, par. 4 — 

Article 46 Article 1, par. 9, point (b); Article 45, par. 3 

Article 47 Article 1, par. 9, point (c); Article 45, par. 3 

Article 48 — 

Article 49 — 

Article 50, point (a) Article 40, par. 3, point (a) 

Article 50, point (b) Article 40, par. 3, point (b) 

Article 50, point (c) Article 40, par. 3, point (c) 

Article 50, point (d) Article 40, par. 3, point (d) 

Article 50, point (e) Article 40, par. 3, point (e) 

Article 50, point (f) Article 40, par. 3, point (g) 

Article 50, point (g) Article 40, par. 3, point (h) 

Article 50, point (h) Article 40, par. 3, point (j) 

Article 50, point (i) Article 40, par. 3, point (k) 

Article 50, point (j) Article 40, par. 3, point (l) 

Article 51, par. 1, 1st & 2nd subparagraph Article 14, par. 1; Article 1, par. 4 

Article 51, par. 1, 3rd subparagraph — 

Article 51, par. 2, 1st and 2nd subpar. — 

Article 51, par. 2, 3rd subpar. Article 14, par. 4 

Article 52, par. 1 Article 1, par. 5; Article 15, par. 1
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Article 52, par. 2 Article 15, par. 2 

Article 52, par. 3 Article 15, par. 2, last sentence 

Article 52, par. 4 Article 15, par. 3 

Article 52, par. 5 Article 15, par. 4 

Article 52, par. 6 Article 15, par. 6 

Article 52, par. 7 — 

Article 52, par. 8 — 

Article 52, par. 9 Article 15, par. 7, 3rd subpar. 

Article 53, par. 1, 1st subpar. Article 1, par. 6; Article 56, par. 1 

Article 53, par. 1, 2nd & 3rd subpar. Article 1, par. 6 

Article 53, par. 2 Article 56, par. 2 

Article 53, par. 3 Article 56, par. 2, 3rd subpar. 

Article 53, par. 4 Article 56, par. 3 

Article 53, par. 5 Article 56, par. 4 

Article 53, par. 6 Article 56, par. 5 

Article 53, par. 7 Article 56, par. 6 

Article 53, par. 8 Article 56, par. 7 

Article 53, par. 9 Article 56, par. 8 

Article 54 — 

Article 55, par. 1 Article 29, par. 1 

Article 55, par. 2 Article 29, par. 2 

Article 55, par. 3 — 

Article 55, par. 4 Article 29, par. 2 

Article 56 — 

Article 57 — 

Article 58 Recital 15 

Article 59 — 

Article 60, par. 1 Article 34, par. 1 

Article 60, par. 2 Article 34, par. 2 

Article 60, par. 3 Article 34, par. 3 

Article 60, par. 4 Article 34, par. 8 

Article 60, par. 5 Article 34, par. 4 

Article 60, par. 6 Article 34, par. 5 

Article 61, par. 1 Article 34, par. 6
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Article 61, par. 2 Article 34, par. 6 

Article 62, par. 1 Article 34, par. 4, 2nd subpar.; 5, 2nd & 3rd subpar.; 6, 
2nd subpar.; par. 7 

Article 62, par. 2 Article 34, par. 4, 1st subpar.; 5, 1st subpar., 6, 1st subpar. 

Article 62, par. 3 — 

Article 63 Article 35 

Article 64, par. 1 Article 36, par. 1 

Article 64, par. 2 Article 36, par. 2 

Article 65 — 

Article 66, par. 1 Article 45, par. 1 

Article 66, par. 2 Article 45, par. 9 

— Article 45, par. 10 

Article 66, par. 3 Article 45, par. 9 

Article 67, par. 1 Article 41, par. 1 & 2 

Article 67, par. 2 Article 42, par. 3; Article 44, par. 1 

Article 68 Article 41, par. 3 

Article 69 Article 42, par. 1, point (c); Article 44, par. 1 

Article 70, par. 1 Article 43, par. 1, 1st subpar.; Article 44, par. 1 

Article 70, par. 2 Article 43, par. 1, 2nd & 3rd subpar. 

Article 70, par. 3 Article 43, par 2 & 3 

Article 70, par. 4 Article 43, par. 5 

Article 71, par. 1 Article 44, par. 1; 
Article 70, par. 1, point (b) 

Article 71, par. 2, 1st sentence Article 44, par. 2, 3 

Article 71, par 2, 2nd & 3rd sentence Article 44, par. 4, 2nd subpar. 

Article 71, par 3 Article 44, par. 4, 1st subpar. 

Article 71, par. 4 — 

Article 71, par. 5, 1st subpar. Article 44, par. 6 

Article 71, par. 5, 2nd subpar. Article 44, par. 7 

Article 71, par. 6 Article 44, par. 8 

Article 72, par. 1 Article 44, par. 5, 1st subpar. 

Article 72, par. 2 and 3 Article 44, par. 5, 2nd & 3rd subpar. 

Article 73, par. 1 Article 45, par. 6 

Article 73, par. 2 Article 46, par. 2
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Article 74, par. 1 Article 47, par. 1, 1st sentence & par. 5, 1st subpar. 

Article 74, par. 2 Article 47, par. 1, 2nd sentence & 
Par. 5, 2nd subpar. 

Article 75, par. 1 Article 49, par. 1 

Article 75, par. 2 Article 49, par. 2, 1st & 2nd subpar. 

Article 75, par. 3 Article 49, par. 2, 3rd subpar. 

Article 75, par. 4, 5 and 6 Article 49, par. 3, 4 & 5 

Article 76, par. 1 Article 51, par. 1 

Article 76, par. 2 Article 51, par. 2 

Article 76, par. 3 Article 52, par. 1 

Article 76, par. 4 — 

Article 76, par. 5 Article 51, par. 3 

Article 76, par. 6 — 

Article 76, par. 7 — 

Article 76, par. 8 — 

Article 77, par. 1 Article 53, par. 1 

Article 77, par. 2 Article 53, par. 2 

Article 77, par. 3 Article 53, par. 6 

Article 77, par. 4 Article 53, par. 7 

Article 77, par. 5 Article 53, par. 9 

Article 77, par. 6 — 

Article 78, par. 1 Article 54, par. 1 & 2 

Article 78, par. 2 Article 54, par. 3 

Article 79, par. 1 Article 53, par. 4 & 5 

Article 79, par. 2 Article 54, par. 5 & 6 

Article 79, par. 3 — 

Article 80, par. 1 Article 53, par. 3; Article 54, par. 4 

Article 80, par. 2 — 

Article 80, par. 3 Article 53, par. 3; Article 54, par. 4 

Article 81, par. 1 Article 52, par. 2 

Article 81, par. 2 Article 52, par. 3 

Article 81, par. 3 — 

Article 82, par. 1 Article 55, par. 1 

Article 82, par. 2 Article 55, par. 1 

Article 82, par. 3 — 

Article 82, par. 4 Recital 1; Recital 55, 3rd par.
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Article 82, par. 5 Article 55, par. 2 

Article 83 — 

Article 84, par. 1 Article 57, par. 1, 1st subpar. 

Article 84, par. 2, point (a) Article 57, par. 1, 2nd subpar., point (a) 

Article 84, par. 2, point (b) Article 57, par. 1, 2nd subpar., point (b) 

Article 84, par. 2, point (c) Article 57, par. 1, 2nd subpar., point (c) 

Article 84, par. 2, point (d) Article 57, par. 1, 2nd subpar., point (d) 

Article 84, par. 2, point (e) — 

Article 84, par. 2, point (f) Article 57, par. 1, 2nd subpar., point (e) 

Article 84, par. 3, 1st subparagraph Article 57, par. 2 

Article 84, par. 3, 2nd subparagraph — 

Article 84, par. 4 Article 57, par. 3 

Article 84, par. 5 — 

Article 85, par. 1, 2, 3, 4 and Article 86 Article 58, par 1 - 4; Article 59 

Article 85, par. 5 Article 58, par. 5 

Article 87 Article 38 

Article 88, par. 1 — 

Article 88, par. 2 Article 37, 1st sentence 

Article 88, par. 3 — 

Article 88, par. 4 Article 37, 2nd sentence 

Article 88, par. 5 - 8 — 

Article 89 — 

Article 90 — 

Article 91 — 

Article 92 — 

Article 93 — 

Article 94 — 

Article 95 Article 61 

Article 96, par. 1 Article 63, par. 1, 1st subpar. 

Article 96, par. 2, 1st subparagraph Article 63, par. 1, 1st subpar; 

Article 96, par. 2, 2nd and 3rd subparagraphs Article 63, par. 1, 2nd subpar., 1st and 2nd sentence 

Article 96, par. 3 Article 63, par. 2 

Article 97, par. 1 Article 65, par. 1 

Article 97, par. 2 Article 60, par. 2 

Article 97, par. 3 & 4 Article 65, par. 2 & 3 

Article 98 Article 66
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Article 99, par. 1 Article 72, 1st subpar. 

Article 99, par. 2 - 6 — 

Article 100 Article 50 

Article 101 — 

Article 102 — 

Article 103 Article 68, par. 3 & 4 

Article 104 Article 68, par. 5 

Article 105, par 1 & 2 Article 68, par. 1 & 2 

Article 105, par. 3 — 

Article 106, par. 1 Article 71, par. 1, 1st subpar. 

Article 106, par. 2 — 

Article 106, par. 3 Article 71, par. 1, 3rd subpar 

Article 107 Article 73 

Article 108 — 

Article 109 Article 74 

Article 110 Article 75 

— Annex I to X 

Annex I (except 1st sentence) Annex XII (except footnote 1) 

1st sentence of Annex I Footnote 1 to Annex XII 

Annex II — 

Annex III, points A, B, C, E, F, G, H, I and J Annex XI 

Annex III, point D — 

Annex IV, point 1, 1st to 3rd subparagraph Article 30, par. 6, 1st subpar. 

Annex IV, point 1, 4th subparagraph — 

Annex IV, point 2 Article 30, par. 6, 1st subpar., 2nd sentence 

Annex V, (a) — (f) Annex XXIV, (b) — (h) 

Annex V, (g) — 

Annex VI Annex XV 

Annex VII Article 56, par. 3, 2nd subpar., points (a) — (f) 

Annex VIII, except for point 4 Annex XXI, except for point 4 

Annex VIII, point 4 Annex XXI, point 4 

Annex IX Annex XX 

Annex X Annex XIV 

Annex XI Annex XIII 

Annex XII Annex XVI 

Annex XIII, point 1 Article 47, par. 4
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Annex XIII, point 2. Article 47, par. 5 

Annex XIV Annex XXIII 

Annex XV — 

Annex XVI Annex XVI 

Annex XVII Annex XVII 

Annex XVIII — 

Annex XIX Annex XVIII 

Annex XX Annex XIX 

Annex XXI Annex XXVI 

— Annex XXII 

— Annex XXV
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION 

on the proposal for a directive of the European Parliament and of the Council on 

procurement by entities operating in the water, energy, transport and postal services 

sectors 

(COM(2011)0895 – C7-0007/2012– 2011/0439(COD)) 

(Ordinary legislative procedure: first reading) 

The European Parliament, 

– having regard to the Commission proposal to Parliament and the Council 
(COM(2011)0895), 

– having regard to Article 294(2) and Article 53(1), Article 62 and Article 114 of the Treaty 
on the Functioning of the European Union, pursuant to which the Commission submitted 
the proposal to Parliament (C7-0007/2012), 

– having regard to Article 294(3) of the Treaty on the Functioning of the European Union, 

– having regard to the reasoned opinions submitted, within the framework of Protocol No 2 
on the application of the principles of subsidiarity and proportionality, by the Swedish 
Parliament and by the United Kingdom House of Commons, asserting that the draft 
legislative act does not comply with the principle of subsidiarity, 

– having regard to the opinion of the European Economic and Social Committee of 26 April 
20121,  

– having regard to the opinion of the Committee of the Regions of 9 October 20122, 

– having regard to Rule 55 of its Rules of Procedure, 

– having regard to the report of the Committee on the Internal Market and Consumer 
Protection and the opinions of the Committee on International Trade, the Committee on 
Employment and Social Affairs, the Committee on Industry, Research and Energy, the 
Committee on Transport and Tourism, the Committee on Regional Development, and the 
Committee on Legal Affairs (A7-0034/2013), 

1. Adopts its position at first reading hereinafter set out; 

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend its 
proposal substantially or replace it with another text; 

3. Instructs its President to forward its position to the Council, the Commission and the 
national parliaments. 

                                                 
1 OJ C 191, 29.6.2012, p. 84. 
2 OJ C 391, 18.12.2012, p. 49. 
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Amendment  1 

Proposal for a directive 

Recital 2 

 
Text proposed by the Commission Amendment 

(2) In order to guarantee the opening up to 
competition of procurement by entities 
operating in the water, energy, transport 
and postal services sectors, provisions 
should be drawn up coordinating 
procurement procedures in respect of 
contracts above a certain value. Such 
coordination is needed to ensure the effect 
of the principles of the Treaty on the 
Functioning of the European Union and in 
particular the free movement of goods, the 
freedom of establishment and the freedom 
to provide services as well as the principles 
deriving therefrom, such as equal 
treatment, non-discrimination, mutual 
recognition, proportionality and 
transparency. In view of the nature of the 
sectors affected by such coordination, the 
latter should, while safeguarding the 
application of those principles, establish a 
framework for sound commercial practice 
and should allow maximum flexibility. 

(2) In order to guarantee the opening up to 
competition of procurement by entities 
operating in the water, energy, transport 
and postal services sectors, provisions 
should be drawn up coordinating 
procurement procedures in respect of 
contracts above a certain value. Such 
coordination is needed to ensure the effect 
of the principles of the Treaty on the 
Functioning of the European Union and in 
particular the free movement of goods, the 
freedom of establishment and the freedom 
to provide services as well as the principles 
deriving therefrom, such as equal 
treatment, non-discrimination, mutual 
recognition, proportionality and 
transparency. In view of the nature of the 
sectors affected by such coordination, the 
latter should, while safeguarding the 
application of those principles, establish a 
framework for sound commercial practice 
and should allow maximum flexibility at 
every level of the public procurement 

procedure, particularly favouring small 

and medium-sized enterprises. Public 
procurement rules have to respect the 

distribution of competences as enshrined 

in Article 14 TFEU and in Protocol (No 

26) on Services of General Interest. The 

application of those rules should not 

interfere with the freedom of public 

authorities to decide how they carry out 

their public service tasks. 

 

Amendment  2 

Proposal for a directive 

Recital 4 
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Text proposed by the Commission Amendment 

(4) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 
31 March 2004 coordinating the 
procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 
contracts have to be revised and 
modernised in order to increase the 
efficiency of public spending, facilitating 
in particular the participation of small and 
medium-sized enterprises in public 
procurement and to enable procurers to 
make better use of public procurement in 
support of common societal goals. There is 
also a need to clarify basic notions and 
concepts to ensure better legal certainty 
and to incorporate certain aspects of related 
well-established case-law of the Court of 
Justice of the European Union. 

(4) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 
31 March 2004 coordinating the 
procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 
contractshave to be revised and modernised 
in order to increase the efficiency of public 
spending, ensure value for money, 
facilitate equal access and fair 
participation of small and medium-sized 
enterprises and craftsmen in public 
procurement, both at local and Union- 
wide level, and enable procurers to make 
better use of public procurement in support 
of sustainable production and 
consumption. There is also a need to 
clarify basic notions and concepts to ensure 
better legal certainty and to incorporate 
certain aspects of related well-established 
case-law of the Court of Justice of the 
European Union.  

 

Amendment  3 

Proposal for a directive 

Recital 4 a (new) 

 
Text proposed by the Commission Amendment 

 (4a) The internal market and 

international markets are increasingly 
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interlinked, therefore Union values, such 

as transparency, a principled stance 

against corruption, the principle of 

reciprocity and the advancement of social 

and human rights should be appropriately 

promoted in procurement policies. 

 

Amendment  4 

Proposal for a directive 

Recital 4 b (new) 

 
Text proposed by the Commission Amendment 

 (4b) It is also appropriate to recall that 

this Directive should neither affect the 

social security legislation of the Member 

States nor should it deal with the 

liberalisation of services of general 

economic interest, reserved to public or 

private entities, or with the privatisation of 

public entities providing services. It 

should equally be recalled that Member 

States are free to organise the provision of 

compulsory social services or of other 

services such as postal services either as 

services of general economic interest or as 

non-economic services of general interest 

or as a mixture thereof. It is appropriate 

to clarify that non-economic services of 

general interest should not fall within the 

scope of this Directive. 

 

Amendment  5 

Proposal for a directive 

Recital 5 

 
Text proposed by the Commission Amendment 

(5) Under Article 11 of the Treaty on the 
Functioning of the European Union, 

environmental protection requirements 

must be integrated into the definition and 

implementation of the Union policies and 

activities, in particular with a view to 

promoting sustainable development. This 

(5) This Directive clarifies how the 
contracting entities may contribute to the 
protection of the environment and the 
promotion of sustainable development, 
whilst ensuring that they can obtain the 
best value for money for their contracts. 
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Directive clarifies how the contracting 
entities may contribute to the protection of 
the environment and the promotion of 
sustainable development, whilst ensuring 
that they can obtain the best value for 
money for their contracts. 

Justification 

Social considerations are not enough covered by the Commission proposal 

 
 

Amendment  6 

Proposal for a directive 

Recital 6 

 
Text proposed by the Commission Amendment 

(6) It is appropriate that the notion of 
procurement or the definition of what 
constitutes a single procurement are as 
close as possible to those applied pursuant 
to Directive […] of the European 
Parliament and of the Council of […] on 
public procurement , having due regard for 
the specificities of the sectors covered by 
this Directive. The concept of single 
procurement encompasses all supplies, 
works and services needed to carry out a 
particular project, for instance a works 
project or an entirety of works, supplies 
and/or services. Indications for the 
existence of one single project can for 

instance consist in overall prior planning 

and conception by the contracting entity, 

the fact that the different elements 

purchased fulfil a single economic and 

technical function or that they are 

otherwise logically interlinked and carried 

out in a narrow time frame. 

(6) It is appropriate that the notion of 
procurement or the definition of what 
constitutes a single procurement are as 
close as possible to those applied pursuant 
to Directive […] of the European 
Parliament and of the Council of […] on 
public procurement , having due regard for 
the specificities of the sectors covered by 
this Directive. The concept of single 
procurement encompasses all supplies, 
works and services needed to carry out a 
particular project, for instance a works 
project or an entirety of works, supplies 
and/or services. 

 

Amendment  7 

Proposal for a directive 

Recital 12 
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Text proposed by the Commission Amendment 

(12) Even if they do not necessarily lead to 
corrupt conduct, actual, potential or 
perceived conflicts of interest have a high 
potential to improperly influence public 
procurement decisions with the effect of 
distorting competition and jeopardising 
equal treatment of tenderers. Effective 
mechanisms should therefore be set up to 
prevent, identify and remedy conflicts of 
interest. Given the differences in the 
decision-making processes of respectively 
contracting authorities and undertakings, it 
is appropriate to limit such provisions to 
procurement carried out by the former.  

(12) Even if they do not necessarily lead to 
corrupt conduct, actual, potential or 
perceived conflicts of interest have a high 
potential to improperly influence public 
procurement decisions with the effect of 
distorting competition and jeopardising 
equal treatment of tenderers. Effective 
mechanisms should therefore be set up to 
prevent, identify and remedy conflicts of 
interest. In addition, in order to guarantee 
efficient protection of ‘whistleblowers’, 

Member States should ensure that any 

staff member who reports undisclosed 

conflicts in good faith is protected against 

retaliation, harassment or deleterious 

actions. In this context, retaliation means 

any direct or indirect detrimental action 

recommended, threatened or taken 

against an individual because of such 

action. Given the differences in the 
decision-making processes of respectively 
contracting authorities and undertakings, it 
is appropriate to limit such provisions to 
procurement carried out by the former.  

 

Amendment  8 

Proposal for a directive 

Recital 16 

 
Text proposed by the Commission Amendment 

(16) The results of the Evaluation 

demonstrated that the exclusion of certain 

services from the full application of this 

directive should be reviewed. As a result, 

the full application of the Directive is 

extended to a number of services (such as 

hotel and legal services, which both 

showed a particularly high percentage of 

cross-border trade). 

deleted 
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Amendment  9 

Proposal for a directive 

Recital 16 a (new) 

 
Text proposed by the Commission Amendment 

 (16a) Service contracts in the fields of 

civil defence, civil protection, and hazard 

prevention should be excluded from the 

scope of this Directive. Those fields 

include, in particular, emergency rescue 

work, which should be defined as separate 

from ambulance services. In order to 

ensure successful civil protection and 

emergency response in the interests of the 

general public, it should be sufficient to 

apply the principles of the Treaties. 

 

Amendment  10 

Proposal for a directive 

Recital 17 

 
Text proposed by the Commission Amendment 

(17) Other categories of services continue 
by their very nature to have a limited cross-
border dimension, namely what are known 
as services to the person such as certain 
social, health and educational services. 
Those services are provided within a 
particular context that varies widely 
amongst Member States, due to different 
cultural traditions. A specific regime 
should therefore be established for 
contracts for those services, with a higher 
threshold of EUR 1 000 000. In the 
particular context of procurement in those 
sectors, services to the person with values 
below this threshold will typically not be of 
interest to providers from other Member 
States unless there are concrete indications 
to the contrary, such as Union financing for 
transborder projects. Contracts for services 
to the person above this threshold should 
be subject to Union-wide transparency. 

(17) The results of the Commission Staff 
Working Paper of 27 June 2011 entitled 

‘Evaluation Report - the Impact and 

Effectiveness of EU Public Procurement 

Legislation’ demonstrated that the 

exclusion of certain services from the full 

application of the Directive should be 

reviewed. Some categories of services 
continue by their very nature to have a 
limited cross-border dimension, for 
example what are known as services to the 
person, such as certain social, health and 
educational services. Those services are 
provided within a particular context that 
varies widely amongst Member States, due 
to different cultural traditions. A specific 
regime should therefore be established for 
public contracts for these services, with a 
higher threshold of EUR 1 000 000. 
Services to the person with values below 
this threshold will typically not be of 
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Given the importance of the cultural 
context and the sensitivity of those 
services, Member States should be given 
wide discretion to organise the choice of 
the service providers in the way they 
consider most appropriate. The rules of this 
directive take account of that imperative, 
imposing only observance of basic 
principles of transparency and equal 
treatment and making sure that contracting 
entities are able to apply specific quality 
criteria for the choice of service providers, 
such as the criteria set out in the voluntary 
European Quality Framework for Social 
Services of the European Union's Social 
Protection Committee. Member States 
and/or contracting entities remain free to 
provide those services themselves or to 
organise social services in a way that does 
not entail the conclusion of public 
contracts, for example through the mere 
financing of such services or by granting 
licences or authorisations to all economic 
operators meeting the conditions 
established beforehand by the contracting 
entity, without any limits or quotas, 
provided such a system ensures sufficient 
advertising and complies with the 
principles of transparency and non-
discrimination. 

interest to providers from other Member 
States, unless there are concrete indications 
to the contrary, such as Union financing for 
transborder projects. Contracts for services 
to the person above this threshold should 
be subject to Union-wide transparency. 
Given the importance of the cultural 
context and the sensitivity of those 
services, Member States should be given 
wide discretion to organise the choice of 
the service providers in the way they 
consider most appropriate. The rules of this 
directive take account of that imperative, 
imposing only observance of basic 
principles of transparency and equal 
treatment and making sure that contracting 
entities are able to apply specific quality 
criteria for the choice of service providers, 
such as the criteria set out in the voluntary 
European Quality Framework for Social 
Services of the European Union's Social 
Protection Committee. Member States 
and/or contracting entities remain free to 
provide those services themselves or to 
organise social services in a way that does 
not entail the conclusion of public 
contracts, for example through the mere 
financing of such services or by granting 
licences or authorisations to all economic 
operators meeting the conditions 
established beforehand by the contracting 
entitiy, without any limits or quotas, 
provided such a system ensures sufficient 
advertising and complies with the 
principles of transparency and non-
discrimination.This Directive should not 
apply to tried and tested procedures in 

Member States that are based on the 

users’ free choice of service providers for 

services of general interest (i.e. voucher 

system, free choice model, triangular 

relationship) provided that account is 

taken of the Treaties' general principles 

of equal treatment and transparency. 

 

Amendment  11 
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Proposal for a directive 

Recital 18 

 
Text proposed by the Commission Amendment 

(18) Being addressed to Member States, 
this directive does not apply to 
procurement carried out by international 
organisations on their own behalf and for 
their own account. There is, however, a 
need to clarify to what extent this directive 
should be applied to procurement governed 
by specific international rules. 

(18) Being addressed to Member States, 
this directive does not apply to 
procurement carried out by international 
organisations on their own behalf and for 
their own account. There is, however, a 
need to clarify to what extent this directive 
should be applied to procurement governed 
by specific international rules. The Union 
institutions should, in particular, take into 

account the changes provided for in this 

Directive and adjust their own 

procurement rules accordingly to reflect 

those changes. 

 

Amendment  12 

Proposal for a directive 

Recital 18 a (new) 

 
Text proposed by the Commission Amendment 

 (18a) The awarding of public contracts 

for certain audiovisual and radio media 

services by media providers should allow 

aspects of cultural or social significance 

to be taken into account which render 

application of procurement rules 

inappropriate. For those reasons, an 

exception should therefore be made for 

public service contracts, awarded by the 

media service providers themselves, for 

the purchase, development, production or 

co-production of off-the-shelf 

programmes and other preparatory 

services, such as those relating to scripts 

or artistic performances necessary for the 

production of the programme. It should 

also be clarified that this exclusion should 

apply equally to broadcast media services 

as well as on-demand services (non-linear 

services). However, this exclusion should 

not apply to the supply of technical 

equipment necessary for the production, 
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co-production and broadcasting of such 

programmes. 

 

Amendment  13 

Proposal for a directive 

Recital 24 

 
Text proposed by the Commission Amendment 

(24) The implementation and application of 
appropriate Union legislation opening a 
given sector, or a part of it, will be 
considered to provide sufficient grounds 
for assuming that there is free access to the 
market in question. Such appropriate 
legislation should be identified in an annex 
which can be updated by the Commission. 
It is appropriate that this annex should 
currently refer to Directive 2009/73/EC of 
the European Parliament and of the 
Council of 13 July 2009 concerning 
common rules for the internal market in 
natural gas and repealing Directive 
2003/55/EC , Directive 2009/72/EC of the 
European Parliament and of the Council of 
13 July 2009 concerning common rules for 
the internal market in electricity and 
repealing Directive 2003/54/EC and 
Directive 94/22/EC. 

(24) The implementation and application of 
appropriate Union legislation opening a 
given sector, or a part of it, will be 
considered to provide sufficient grounds 
for assuming that there is free access to the 
market in question. Such appropriate 
legislation should be identified in an annex 
which can be updated by the Commission. 
It is appropriate that this annex should 
currently refer to Directive 2009/73/EC of 
the European Parliament and of the 
Council of 13 July 2009 concerning 
common rules for the internal market in 
natural gas and repealing Directive 
2003/55/EC , Directive 2009/72/EC of the 
European Parliament and of the Council of 
13 July 2009 concerning common rules for 
the internal market in electricity and 
repealing Directive 2003/54/EC, Directive 
94/22/EC and Council Directive 
91/440/EEC of 29 July 1991 on the 

development of the Community’s 

railways
1.  

 ______________ 

 1 OJ L 237, 24.8.1991, p. 25. 

 
 

Amendment  14 

Proposal for a directive 

Recital 25 

 
Text proposed by the Commission Amendment 

(25) Research and innovation, including (25) Research and innovation, including 
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eco-innovation and social innovation, are 
among the main drivers of future growth 
and have been put at the centre of the 
Europe 2020 strategy for smart, sustainable 
and inclusive growth. Contracting entities 
should make the best strategic use of public 
procurement to spur innovation. Buying 
innovative goods and services plays a key 
role in improving the efficiency and quality 
of public services while addressing major 
societal challenges. It contributes to 
achieving best value for money as well as 
wider economic, environmental and 
societal benefits in terms of generating new 
ideas, translating them into innovative 
products and services and thus promoting 
sustainable economic growth. This 
directive should contribute to facilitating 
procurement of innovation and help 
Member States in achieving the Innovation 
Union targets. A specific procurement 
procedure should therefore be provided for 
which allows contracting entities to 
establish a long-term innovation 
partnership for the development and 
subsequent purchase of a new, innovative 
product, service or works provided it can 
be delivered to agreed performance levels 
and costs. The partnership should be 
structured in such a way that it can provide 
the necessary ‘market-pull’ incentivising 
the development of an innovative solution 
without foreclosing the market. 

eco-innovation and social innovation, are 
among the main drivers of future growth 
and have been put at the centre of the 
Europe 2020 strategy for smart, sustainable 
and inclusive growth. Contracting entities 
should make the best strategic use of public 
procurement to drive innovation. Buying 
innovative goods and services plays a key 
role in improving the efficiency and quality 
of public services while addressing major 
societal challenges. It contributes to 
achieving best value for public money as 
well as wider economic, environmental and 
societal benefits in terms of generating new 
ideas, translating them into innovative 
products and services and promoting 
sustainable economic growth. An 
innovative procurement model is detailed 

in the Commission’s communication of 14 

December 2007 entitled ‘Driving 

innovation to ensure high quality public 

services in Europe’. This model promotes 
the take-up in the procurement of 

research and development services which 

do not fall within the scope of this 

Directive. That model, which has been 

incorporated into this Directive, is 

recognised and will be available for all 

contracting entities to consider. This 

Directive should however contribute to 
facilitating the public procurement of 
innovation more generally, and help 
Member States in achieving the Innovation 
Union targets. Where a need for the 
development of an innovative product, 

service or works and the subsequent 

purchase of the resulting output cannot 

be met by solutions already available on 

the market, contracting entities should 

have access to a specific procurement 
procedure in respect of contracts falling 
within the scope of this Directive. This 

new procedure should allow contracting 
entities to establish an innovation 
partnership for the development and 
subsequent purchase of new, innovative 
products, services or works, provided that 
these can be delivered to agreed 
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performance levels and costs. The 
procedure should be based on the rules 

applying to the competitive procedure with 

negotiations and contracts should be 

awarded on the sole basis of the most 

economically advantageous tender, which 

is the most suited to comparing tenders 

for innovative solutions. Whether the 

innovation partnership concerns a very 
large project or a smaller project, it should 
be structured in such a way that it can 
provide the necessary ‘market pull’, 
incentivising the development of 
innovative solutions without foreclosing 
the market. Contracting entities should 
therefore not misuse innovation 

partnerships to prevent, restrict or distort 

competition. In addition, when setting the 

terms and conditions for procurement, 

contracting entities should be allowed to 

establish innovative characteristics, 

including best available techniques, as a 

criterion relating to the subject of the 

contract concerned. 

 

Amendment  15 

Proposal for a directive 

Recital 27 

 
Text proposed by the Commission Amendment 

(27) Electronic means of information and 
communication can greatly simplify the 
publication of contracts and increase the 
efficiency and transparency of procurement 
processes. They should become the 
standard means of communication and 
information exchange in procurement 
procedures. The use of electronic means 
also leads to time savings. As a result, 
provision should be made for reducing the 
minimum periods where electronic means 
are used, subject, however, to the condition 
that they are compatible with the specific 
mode of transmission envisaged at Union 
level. Moreover, electronic means of 

(27) Electronic means of information and 
communication can greatly simplify the 
publication of contracts and increase the 
efficiency and transparency of procurement 
processes. They should become the 
standard means of communication and 
information exchange in procurement 
procedures. The use of electronic means 
also leads to time savings. As a result, 
provision should be made for reducing the 
minimum periods where electronic means 
are used, subject, however, to the condition 
that they are compatible with the specific 
mode of transmission envisaged at Union 
level. Moreover, electronic means of 
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information and communication including 
adequate functionalities can enable 
contracting authorities to prevent, detect 
and correct errors that occur during 
procurement procedures. 

information and communication including 
adequate functionalities can enable 
contracting authorities to prevent, detect 
and correct errors that occur during 
procurement procedures. In addition, the 
submission of building information 

electronic modelling tools for works 

contracts should be encouraged in order 

to modernise the procurement 

process and ensure greater efficiencies 

are achieved in the public procurement of 

works covered by this Directive, in 

particular in relation to taking into 

account lifecycle costs and sustainability 

criteria. 

 

Amendment  16 

Proposal for a directive 

Recital 27 a (new) 

 
Text proposed by the Commission Amendment 

 (27a) In order to ensure confidentiality 

during the procedure, contracting entities 

should not disclose information that has 

been forwarded to it by economic 

operators which they have designated as 

confidential. Non-compliance with this 

obligation should render the contracting 

entity liable if harm can be clearly 

demonstrated by the economic operator. 

 

Amendment  17 

Proposal for a directive 

Recital 28 

 
Text proposed by the Commission Amendment 

(28) There is a strong trend emerging 
across Union public procurement markets 
towards the aggregation of demand by 
public purchasers, with a view to obtaining 
economies of scale, including lower prices 
and transaction costs, and to improving and 

(28) There is a strong trend emerging 
across Union public procurement markets 
towards the aggregation of demand by 
public purchasers, with a view to obtaining 
economies of scale, including lower prices 
and transaction costs, and to improving and 
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professionalising procurement 
management. This can be achieved by 
concentrating purchases either by the 
number of contracting entities involved or 
by volume and value over time. However, 
the aggregation and centralisation of 
purchases should be carefully monitored in 
order to avoid excessive concentration of 
purchasing power and collusion, and to 
preserve transparency and competition, as 
well as market access opportunities for 
small and medium-sized enterprises. 

professionalising procurement 
management. This can be achieved by 
concentrating purchases either by the 
number of contracting entities involved or 
by volume and value over time. However, 
the aggregation and centralisation of 
purchases should be carefully monitored in 
order to avoid excessive concentration of 
purchasing power and collusion, and to 
preserve transparency and competition, as 
well as market access opportunities for 
small and medium-sized enterprises. The 
Commission should provide guidance to 

Member States and contracting entities on 

the required monitoring of aggregated 

and centralised purchases to avoid 

excessive concentration of purchasing 

power and collusion.  

 

Amendment  18 

Proposal for a directive 

Recital 29 

 
Text proposed by the Commission Amendment 

(29) The instrument of framework 
agreements can be an efficient procurement 
technique throughout Europe; however, 
there is a need to enhance competition by 
improving transparency of and access to 
procurement carried out by means of 
framework agreements. It is therefore 
appropriate to revise the provisions 

applicable to those agreements, notably by 

providing for mini-competitions for the 

award of specific contracts based on the 

agreement and by limiting the duration of 
framework agreements. 

(29) The instrument of framework 
agreements can be an efficient procurement 
technique throughout Europe; however, 
there is a need to enhance competition by 
improving transparency of and access to 
procurement carried out by means of 
framework agreements. 

 

Amendment  19 

Proposal for a directive 

Recital 31 
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Text proposed by the Commission Amendment 

(31) In addition, new electronic purchasing 
techniques are constantly being developed, 
such as electronic catalogues. They help to 
increase competition and streamline public 
purchasing, particularly in terms of savings 
in time and money. Certain rules should 
however be laid down to ensure that such 
use complies with the rules of this 
Directive and the principles of equal 
treatment, non-discrimination and 
transparency. In particular where 
competition has been reopened under a 
framework agreement or where a dynamic 
purchasing system is being used and where 
sufficient guarantees are offered in respect 
of ensuring traceability, equal treatment 
and predictability, contracting entities 
should be allowed to generate tenders in 
relation to specific purchases on the basis 
of previously transmitted electronic 
catalogues. In line with the requirements of 
the rules for electronic means of 
communication, contracting entities should 
avoid unjustified obstacles to economic 
operators' access to procurement 
procedures in which tenders are to be 
presented in the form of electronic 
catalogues and which guarantee 
compliance with the general principles of 
non-discrimination and equal treatment. 

(31) In addition, new electronic purchasing 
techniques are constantly being developed, 
such as electronic catalogues. They help to 
increase competition and streamline public 
purchasing, particularly in terms of savings 
in time and money. Certain rules should 
however be laid down to ensure that such 
use complies with the rules of this 
Directive and the principles of equal 
treatment, non-discrimination and 
transparency. In addition, the handling of 
data in this context should be conducted 

in accordance with national and Union 

data protection law. In particular where 
competition has been reopened under a 
framework agreement or where a dynamic 
purchasing system is being used and where 
sufficient guarantees are offered in respect 
of ensuring traceability, equal treatment 
and predictability, contracting entities 
should be allowed to generate tenders in 
relation to specific purchases on the basis 
of previously transmitted electronic 
catalogues. In line with the requirements of 
the rules for electronic means of 
communication, contracting entities should 
avoid unjustified obstacles to economic 
operators' access to procurement 
procedures in which tenders are to be 
presented in the form of electronic 
catalogues and which guarantee 
compliance with the general principles of 
non-discrimination and equal treatment. 

 

Amendment  20 

Proposal for a directive 

Recital 32 

 
Text proposed by the Commission Amendment 

(32) Centralised purchasing techniques are 
increasingly used in most Member States. 
Central purchasing bodies are responsible 

(32) Centralised purchasing techniques are 
increasingly used in most Member States. 
Central purchasing bodies are responsible 
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for making acquisitions or awarding 
contracts/framework agreements for other 
contracting authorities or for contracting 
entities. In view of the large volumes 
purchased, such techniques help increase 
competition and professionalise public 
purchasing. Provision should therefore be 
made for a Union definition of central 
purchasing bodies dedicated to contracting 
entities, without preventing the 
continuation of less institutionalised and 
systematic common purchasing or the 
established practice of having recourse to 
service providers that prepare and manage 
procurement procedures on behalf and for 
the account of a contracting entity. Rules 
should also be laid down for allocating 
responsibility for the observance of the 
obligations pursuant to this Directive, also 
in the case of remedies, among the central 
purchasing body and the contracting 
entities procuring from or through the 
central purchasing body. Where the latter 
has sole responsibility for the conduct of 
the procurement procedures, it should also 
be solely and directly responsible for the 
legality of the procedures. Where a 
contracting entity conducts certain parts of 
the procedure, for instance the reopening of 
competition under a framework agreement 
or the award of individual contracts based 
on a dynamic purchasing system, it should 
continue to be responsible for the stages it 
conducts. 

for making acquisitions or awarding 
contracts/framework agreements for other 
contracting authorities or for contracting 
entities. In view of the large volumes 
purchased, such techniques help increase 
competition and professionalise public 
purchasing, Specific attention should be 
paid to the accessibility of any such 

procedures for small and medium-sized 

enterprises. Provision should therefore be 
made for a Union definition of central 
purchasing bodies dedicated to contracting 
entities, without preventing the 
continuation of less institutionalised and 
systematic common purchasing or the 
established practice of having recourse to 
service providers that prepare and manage 
procurement procedures on behalf and for 
the account of a contracting entity. Rules 
should also be laid down for allocating 
responsibility for the observance of the 
obligations pursuant to this Directive, also 
in the case of remedies, among the central 
purchasing body and the contracting 
entities procuring from or through the 
central purchasing body. Where the latter 
has sole responsibility for the conduct of 
the procurement procedures, it should also 
be solely and directly responsible for the 
legality of the procedures. Where a 
contracting entity conducts certain parts of 
the procedure, for instance the reopening of 
competition under a framework agreement 
or the award of individual contracts based 
on a dynamic purchasing system, it should 
continue to be responsible for the stages it 
conducts. 

 

Amendment  21 

Proposal for a directive 

Recital 33 

 
Text proposed by the Commission Amendment 

(33) Electronic means of communication 
are particularly well suited to support 

(33) Electronic means of communication 
are particularly well suited to support 
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centralised purchasing practices and tools 
because of the possibility they offer to re-
use and automatically process data and to 
minimise information and transaction 
costs. The use of such electronic means of 
communication should therefore, as a first 
step, be rendered compulsory for central 
purchasing bodies, while also facilitating 
converging practices across the Union. 
This should be followed by a general 
obligation to use electronic means of 
communication in all procurement 
procedures after a transition period of two 
years. 

centralised purchasing practices and tools 
because of the possibility they offer to re-
use and automatically process data and to 
minimise information and transaction 
costs. The use of such electronic means of 
communication should therefore, as a first 
step, be rendered compulsory for central 
purchasing bodies, while also facilitating 
converging practices across the Union. 
This should be followed by a general 
obligation to use electronic means of 
communication in all procurement 
procedures after a transition period of two 
years. So as to ensure continued legal 
certainty, those provisions should not 

affect existing arrangements at national 

level for publishing information on public 

procurement contracts for amounts below 

the thresholds set in this Directive.. 

 
 

Amendment  22 

Proposal for a directive 

Recital 34 

 
Text proposed by the Commission Amendment 

(34) Joint awarding of contracts by 
contracting entities from different Member 
States currently encounters specific legal 
difficulties, with special reference to 
conflicts of national laws. Despite the fact 
that Directive 2004/17/EC implicitly 
allowed for cross-border joint public 
procurement, in practice several national 
legal systems have explicitly or implicitly 
rendered cross-border joint procurement 
legally uncertain or impossible. 
Contracting entities from different Member 
States may be interested in cooperating and 
in jointly awarding contracts in order to 
derive maximum benefit from the potential 
of the internal market in terms of 
economies of scale and risk-benefit 
sharing, not least for innovative projects 
involving a greater amount of risk than 

(34) Joint awarding of contracts by 
contracting entities from different Member 
States currently encounters specific legal 
difficulties, with special reference to 
conflicts of national laws. Despite the fact 
that Directive 2004/17/EC implicitly 
allowed for cross-border joint public 
procurement, in practice several national 
legal systems have explicitly or implicitly 
rendered cross-border joint procurement 
legally uncertain or impossible. 
Contracting entities from different Member 
States may be interested in cooperating and 
in jointly awarding contracts in order to 
derive maximum benefit from the potential 
of the internal market in terms of 
economies of scale and risk-benefit 
sharing, not least for innovative projects 
involving a greater amount of risk than 
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reasonably bearable by a single contracting 
entity. Therefore new rules on cross-border 
joint procurement designating the 
applicable law should be established in 
order to facilitate cooperation between 
contracting entities across the Single 
Market. In addition, contracting entities 
from different Member States may set up 
joint legal bodies established under 
national or Union law. Specific rules 
should be established for such form of joint 
procurement. 

reasonably bearable by a single contracting 
entity. Therefore new rules on cross-border 
joint procurement designating the 
applicable law should be established in 
order to facilitate cooperation between 
contracting entities across the Single 
Market. In addition, contracting entities 
from different Member States may set up 
joint legal bodies established under 
national or Union law. Specific rules 
should be established for such form of joint 
procurement. Similarly, in the context of 
cross-border public procurement, it is 

essential to clarify the aspects relating to 

intellectual property law. 

 

Amendment  23 

Proposal for a directive 

Recital 35 

 
Text proposed by the Commission Amendment 

(35) The technical specifications drawn up 
by purchasers need to allow public 
procurement to be opened up to 
competition. To that end, it must be 
possible to submit tenders that reflect the 
diversity of technical solutions so as to 
obtain a sufficient level of competition. 
Consequently, technical specifications 
should be drafted in such a way to avoid 
artificially narrowing down competition 
through requirements that favour a specific 
economic operator by mirroring key 
characteristics of the supplies, services or 
works habitually offered by that economic 
operator. Drawing up the technical 
specifications in terms of functional and 
performance requirements generally allows 
this objective to be achieved in the best 
way possible and favours innovation. 
Where reference is made to a European 
standard or, in the absence thereof, to a 
national standard, tenders based on other 
equivalent arrangements which meet the 
requirements of the contracting entities and 
are equivalent in terms of safety must be 

(35) The technical specifications drawn up 
by purchasers need to allow public 
procurement to be open to competition as 
well as to achieve objectives of 

sustainability. To that end, it must be 
possible to submit tenders that reflect the 
diversity of technical solutions, standards 
and technical specifications in the 

marketplace, including those drawn up on 

the basis of performance criteria linked to 

the life cycle and the sustainability of the 

production process of the works, supplies 

and services. Consequently, technical 
specifications should be drafted in such a 
way to avoid artificially narrowing down 
competition through requirements that 
favour a specific economic operator by 
mirroring key characteristics of the 
supplies, services or works habitually 
offered by that economic operator. 
Drawing up the technical specifications in 
terms of functional and performance 
requirements generally allows this 
objective to be achieved in the best way 
possible and favours innovation. Where 
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considered by the contracting entities. To 
demonstrate equivalence, tenderers can be 
required to provide third-party verified 
evidence; however, other appropriate 
means of proof such as a technical dossier 
of the manufacturer should also be allowed 
where the economic operator concerned 
has no access to such certificates or test 
reports, or no possibility of obtaining them 
within the relevant time limits.  

reference is made to a European standard 
or, in the absence thereof, to a national 
standard, tenders based on other equivalent 
arrangements which meet the requirements 
of the contracting entities and are 
equivalent in terms of safety must be 
considered by the contracting entities. To 
demonstrate equivalence, tenderers can be 
required to provide third-party verified 
evidence; however, other appropriate 
means of proof such as a technical dossier 
of the manufacturer should also be allowed 
where the economic operator concerned 
has no access to such certificates or test 
reports, or no possibility of obtaining them 
within the relevant time limits. In order 
not to discriminate against tenderers who 

invest time and money for certificates or 

test reports, the burden to provide 

equivalence should be placed on the 

tenderer claiming equivalence.  

 

Amendment  24 

Proposal for a directive 

Recital 36 

 
Text proposed by the Commission Amendment 

(36) Contracting entities that wish to 
purchase works, supplies or services with 
specific environmental, social or other 
characteristics should be able to refer to 
particular labels, such as the European 
Eco-label, (multi-) national eco-labels or 
any other label provided that the 
requirements for the label are linked to the 
subject-matter of the contract, such as the 
description of the product and its 
presentation, including packaging 
requirements. It is furthermore essential 
that those requirements are drawn up and 
adopted on the basis of objectively 
verifiable criteria, using a procedure in 
which stakeholders, such as government 
bodies, consumers, manufacturers, 
distributors and environmental 

(36) Contracting entities that wish to 
purchase works, supplies or services with 
specific environmental, social or other 
characteristics should be able to refer to 
particular labels or certificates, such as the 
European Eco-label, (multi-) national eco-
labels or any other label or certificate 
provided that the requirements for the label 
are linked to the subject-matter of the 
contract, such as the description of the 
product and its presentation, including 
packaging requirements. It is furthermore 
essential that those requirements are drawn 
up and adopted on the basis of objectively 
verifiable criteria, using a procedure in 
which stakeholders, such as government 
bodies, consumers, manufacturers, 
distributorsenvironmental organisations 
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organisations can participate, and that the 
label is accessible and available to all 
interested parties. 

and social partners, can participate, and 
that the label is accessible and available to 
all interested parties. 

Amendment  25 

Proposal for a directive 

Recital 37 a (new) 

 
Text proposed by the Commission Amendment 

 (37a) For all procurement it is necessary 

that contracting authorities ensure that 

the products, services and works subject to 

the contract meet the requirements of data 

protection law. In order to ensure and 

demonstrate the protection of the rights 

and freedoms of data subjects with regard 

to the processing of personal data, 

tenderers should adopt internal policies 

and implement appropriate technical and 

organisational measures at the time of the 

design of the processing of personal data 

(data protection by design). 

 
 

Amendment  26 

Proposal for a directive 

Recital 38 

 
Text proposed by the Commission Amendment 

(38) In order to encourage the involvement 
of small and medium-sized enterprises 
(SMEs) in the procurement market, it 
should be provided explicitly that contracts 
may be divided into lots, whether 
homogenous or heterogeneous. Where 
contracts are divided into lots, contracting 
entities may, for instance in order to 
preserve competition or to ensure security 
of supply, limit the number of lots for 
which an economic operator may tender; 
they may also limit the number of lots that 
may be awarded to any one tenderer. 

(38) Public procurement should be 
adapted to the needs of small and 

medium-sized enterprises (SMEs). 

Contracting entities should make use of 

the Code of Best Practices set out in the 

Commission Staff Working Document of 

25 June 2008 entitled ‘European Code of 

Best Practices Facilitating Access by 

SMEs to Public Procurement Contracts’
1
 

providing guidance on how they may 

apply the public procurement framework 

in a way that facilitates SME 

participation. In order to encourage the 
involvement of SMEs in the procurement 
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market, and to enhance competition, 
contracting entities should be encouraged 
in particular to give consideration to 

dividing contracts into lots, especially for 
products that require quality for welfare, 

such as food for passive consumers in 

hospitals, schools, care for children and 

older people. Where contracts are divided 
into lots, contracting entities may, for 
instance in order to preserve competition or 
to ensure security of supply, limit the 
number of lots for which an economic 
operator may tender; they may also limit 
the number of lots that may be awarded to 
any one tenderer.. 

 ________________ 

 1 (SEC (2008)COM 2193) 

Amendment  27 

Proposal for a directive 

Recital 39 a (new) 

 
Text proposed by the Commission Amendment 

 (39a) Member States should adopt 

measures to promote the access of SMEs 

to public procurement, in particular 

through improved information and 

guidance on tendering and on the new 

opportunities offered by the modernised 

Union legal framework, and to foster the 

exchange of best practice and the 

organisation of training and events 

involving contracting entities and SMEs. 

 

Amendment  28 

Proposal for a directive 

Recital 40 

 
Text proposed by the Commission Amendment 

(40) Public contracts should not be 
awarded to economic operators that have 
participated in a criminal organisation or 

(40) Public contracts should not be 
awarded to economic operators that have 
participated in a criminal organisation, in 
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have been found guilty of corruption, fraud 
to the detriment of the Union's financial 
interests or money laundering. Non-
payment of taxes or social security 
contributions should also be sanctioned by 
mandatory exclusion at the level of the 
Union. Given that contracting entities, 
which are not contracting authorities, 
might not have access to indisputable proof 
on the matter, it is appropriate to leave the 
choice of whether or not to apply the 
exclusion criteria listed in Directive 
[2004/18] to such contracting entities. The 
obligation to apply Article 55(1) and (2) of 
Directive [2004/18] should therefore be 
limited to contracting entities that are 
contracting authorities. Furthermore, 
contracting entities should be given the 
possibility to exclude candidates or 
tenderers for violations of environmental 
or social obligations, including rules on 
accessibility for disabled persons or other 

forms of grave professional misconduct, 

such as violations of competition rules or 
of intellectual property rights. 

exploitation of human trafficking and 

child labour or have been found guilty of 
corruption, fraud to the detriment of the 
Union's financial interests or money 
laundering. Non-payment of taxes or social 
security contributions should also be 
sanctioned by mandatory exclusion at the 
level of the Union. Given that contracting 
entities, which are not contracting 
authorities, might not have access to 
indisputable proof on the matter, it is 
appropriate to leave the choice of whether 
or not to apply the exclusion criteria listed 
in Directive [2004/18] to such contracting 
entities. The obligation to apply Article 
55(1) and (2) of Directive [2004/18] should 
therefore be limited to contracting entities 
that are contracting authorities. 
Furthermore, contracting entities should be 
given the possibility to exclude candidates 
or tenderers for violations of 
environmental, social or labour law 
provisions referred to in the general 

principles of this Directive. 

 

Amendment  29 

Proposal for a directive 

Recital 41 

 
Text proposed by the Commission Amendment 

(41) Where contracting entities are obliged 
or choose to apply the just mentioned 
exclusion criteria, they should apply 
Directive [2004/18] concerning the 
possibility that economic operators adopt 
compliance measures aimed at remedying 
the consequences of any criminal offences 
or misconduct and at effectively preventing 
further occurrences of the misbehaviour. 

(41) Where contracting entities are obliged 
or choose to apply the exclusion criteria 
mentioned above, they should apply 
Directive [2004/18] concerning the 
possibility that economic operators adopt 
compliance measures aimed at remedying 
the consequences of any criminal offences 
or misconduct and at effectively preventing 
further occurrences of the misbehaviour. 

 

Amendment  30 
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Proposal for a directive 

Recital 43 

 
Text proposed by the Commission Amendment 

(43) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment. Those criteria should guarantee 
that tenders are assessed in conditions of 
effective competition, also where 
contracting entities require high-quality 
works, supplies and services that are 
optimally suited to their needs. As a result, 
contracting entities should be allowed to 
adopt as award criteria either 'the most 
economically advantageous tender' or 'the 
lowest cost', taking into account that in the 
latter case they are free to set adequate 

quality standards by using technical 
specifications or contract performance 
conditions. 

(43) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment. Those criteria should guarantee 
that tenders are assessed in conditions of 
effective competition, also where 
contracting entities require high-quality 
works, supplies and services that are 
optimally suited to their needs. As a result, 
contracting entities should be allowed to 
adopt as award criteria ‘the most 
economically advantageous tender’, taking 
into account that it should refer to quality 
and sustainability standards by using 
technical specifications or contract 
performance conditions. 

 

Amendment  31 

Proposal for a directive 

Recital 44 

 
Text proposed by the Commission Amendment 

(44) Where contracting entities choose to 
award a contract to the most economically 
advantageous tender, they must determine 
the award criteria on the basis of which 
they will assess tenders in order to identify 
which one offers the best value for money. 
The determination of these criteria depends 
on the subject-matter of the contract since 
they must allow the level of performance 
offered by each tender to be assessed in the 
light of the subject-matter of the contract, 
as defined in the technical specifications, 
and the value for money of each tender to 
be measured. Furthermore, the chosen 
award criteria should not confer an 
unrestricted freedom of choice on the 
contracting entity and they should ensure 

(44) Contracting entities  awarding a 
contract on the basis of the most 
economically advantageous tender 
criterion, they must determine the award 
criteria on the basis of which they will 
assess tenders in order to identify which 
one offers the best value for money. The 
determination of  those criteria, which may 
include economic, environmental and 

social characteristics, depends on the 
subject-matter of the contract since they 
must allow the level of performance 
offered by each tender to be assessed in the 
light of the subject-matter of the contract, 
as defined in the technical specifications, 
and the value for money of each tender to 
be measured. Furthermore, the chosen 
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the possibility of effective competition and 
be accompanied by requirements that allow 
the information provided by the tenderers 
to be effectively verified. 

award criteria should not confer an 
unrestricted freedom of choice on the 
contracting entity and they should ensure 
the possibility of effective and fair 
competition and be accompanied by 
requirements that allow the information 
provided by the tenderers to be effectively 
verified. 

 

Amendment  32 

Proposal for a directive 

Recital 45 

 
Text proposed by the Commission Amendment 

(45) It is of utmost importance to fully 
exploit the potential of public procurement 
to achieve the objectives of the Europe 
2020 Strategy for sustainable growth. In 
view of the important differences between 
individual sectors and markets, it would 
however not be appropriate to set general 
mandatory requirements for environmental, 
social and innovation procurement. The 
Union legislature has already set 
mandatory procurement requirements for 
obtaining specific goals in the sectors of 
road transport vehicles (Directive 
2009/33/EC of the European Parliament 
and the Council of 23 April 2009 on the 
promotion of clean and energy-efficient 
road transport vehicles) and office 
equipment (Regulation (EC) No 106/2008 
of the European Parliament and the 
Council of 15 January 2008 on a 
Community energy-efficiency labelling 
programme for office equipment). In 
addition, the definition of common 
methodologies for life cycle costing has 
significantly advanced. It therefore appears 
appropriate to continue on that path, 
leaving it to sector-specific legislation to 
set mandatory objectives and targets in 
function of the particular policies and 
conditions prevailing in the relevant sector 
and to promote the development and use of 

(45) Efforts should be made to exploit the 
potential of public procurement to achieve 
the objectives of the Europe 2020 Strategy 
for sustainable growth, without 
encroaching upon the powers of the 

contracting entities. In view of the 
important differences between individual 
sectors and markets, it would however not 
be appropriate to set general mandatory 
requirements for environmental, social and 
innovation procurement. The Union 
legislature has already set mandatory 
procurement requirements for obtaining 
specific goals in the sectors of road 
transport vehicles (Directive 2009/33/EC 
of the European Parliament and the 
Council of 23 April 2009 on the promotion 
of clean and energy-efficient road transport 
vehicles) and office equipment (Regulation 
(EC) No 106/2008 of the European 
Parliament and the Council of 15 January 
2008 on a Community energy-efficiency 
labelling programme for office equipment). 
In addition, the definition of common 
methodologies for life cycle costing has 
significantly advanced. It therefore appears 
appropriate to continue on that path, 
leaving it to sector-specific legislation to 
set mandatory objectives and targets in 
function of the particular policies and 
conditions prevailing in the relevant sector 
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European approaches to life-cycle costing 
as a further underpinning for the use of 
public procurement in support of 
sustainable growth. 

and to promote the development and use of 
European approaches to life-cycle costing 
as a further underpinning for the use of 
public procurement in support of 
sustainable growth. 

 

Amendment  33 

Proposal for a directive 

Recital 46 

 
Text proposed by the Commission Amendment 

(46) Those sector-specific measures must 
be complemented by an adaptation of the 
public procurement Directives empowering 
contracting entities to pursue the objectives 
of the Europe 2020 Strategy in their 
purchasing strategies. It should hence be 
made clear that contracting entities can 
determine the most economically 
advantageous tender and the lowest cost 
using a life-cycle costing approach, 
provided that the methodology to be used 
is established in an objective and non-
discriminatory manner and accessible to all 
interested parties. The notion of life-cycle 
costing includes all costs over the life-
cycle of a works, supplies or services, both 
their internal costs (such as development, 
production, use, maintenance and end-of-
life disposal costs) and their external costs, 
provided they can be monetised and 
monitored. Common methodologies 
should be developed at the level of the 

Union for the calculation of life-cycle 

costs for specific categories of supplies or 

services; whenever such a methodology is 
developed its use should be made 

compulsory. 

(46) Those sector-specific measures must 
be complemented by an adaptation of the 
public procurement Directives empowering 
contracting entities to pursue the objectives 
of the Europe 2020 Strategy in their 
purchasing strategies. It should hence be 
made clear that contracting entities can 
determine the most economically 
advantageous tender using a life-cycle 
costing approach, provided that the 
methodology to be used is established in an 
objective and non-discriminatory manner 
and accessible to all interested parties. The 
notion of life-cycle costing includes all 
costs over the life-cycle of a works, 
supplies or services, both their internal 
costs (such as research, development, 
production, transport use, maintenance and 
end-of-life disposal costs) and their 
external costs, provided they can be 
monetised and monitored.  

Justification 

Contracting authorities should be encouraged to consider lifecycle costs. However the 

development of the calculation method is still experiencing problems. An obligation to use the 

EU method is far too ambitious further more European legislation on public procurement sets 

minimum requirements, contracting authorities may go further in their requirements as long 
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as they comply with the Treaty principles and the specific requirements for award criteria. 

 

Amendment  34 

Proposal for a directive 

Recital 47 

 
Text proposed by the Commission Amendment 

(47) Furthermore, in technical 
specifications and in award criteria, 
contracting entities should be allowed to 
refer to a specific production process, a 
specific mode of provision of services, or a 
specific process for any other stage of the 
life-cycle of a product or service, provided 
that they are linked to the subject-matter of 
the contract. In order to better integrate 
social considerations in public 
procurement, procurers may also be 
allowed to include, in the award criterion 
of the most economically advantageous 

tender characteristics related to the 
working conditions of the persons directly 
participating in the process of production 
or provision in question. Those 
characteristics may only concern the 
protection of health of the staff involved in 
the production process or the favouring of 
social integration of disadvantaged persons 
or members of vulnerable groups amongst 
the persons assigned to performing the 
contract, including accessibility for persons 
with disabilities. Any award criteria which 
include those characteristics should in any 
event remain limited to characteristics that 
have immediate consequences on staff 
members in their working environment. 
They should be applied in accordance with 
Directive 96/71/EC of the European 
Parliament and of the Council of 16 
December 1996 concerning the posting of 
workers in the framework of the provision 
of services and in a way that does not 
discriminate directly or indirectly against 
economic operators from other Member 
States or from third countries parties to the 

(47) Furthermore, in technical 
specifications, in award criteria and in 
contract performance clauses, contracting 
entities should be allowed to refer to a 
specific production process including for 
example social and environmental 

aspects, a specific mode of provision of 
services, or a specific process for any other 
stage of the life-cycle of a product or 
service, provided that they are linked to the 
subject-matter of the contract. In order to 
better integrate social considerations in 
public procurement, procurers may 
include, in the award  criteria and in 
contract performance clauses, 
characteristics related to the working, 
employment and environmentalconditions 
and require the production of certificates 
or labels drawn up by independent bodies 

attesting compliance by the economic 

operator with rules and standards set in 

those fields, which apply where the works 

are executed, services provided or goods 

produced or supplied, as set out in 

international conventions and in Union 

and national law as well as in collective 

agreements concluded in accordance with 

national law and practices which respect 

Union law.. Those characteristics may 
concern among others the protection of 
health of the staff involved in the 
production process or the favouring of 
social integration of disadvantaged persons 
or members of vulnerable groups amongst 
the persons assigned to performing the 
contract, including accessibility for persons 
with disabilities. Any award criteria which 
include those characteristics should in any 
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Agreement or to Free Trade Agreements to 
which the Union is party. 

event remain limited to characteristics that 
have immediate consequences on staff 
members in their working environment. 
They should be applied in accordance with 
Directive 96/71/EC of the European 
Parliament and of the Council of 16 
December 1996 concerning the posting of 
workers in the framework of the provision 
of servicesand in a way that does not 
discriminate directly or indirectly against 
economic operators from other Member 
States or from third countries parties to the 
Agreement or to Free Trade Agreements to 
which the Union is party.  

 

Amendment  35 

Proposal for a directive 

Recital 47 a (new) 

 
Text proposed by the Commission Amendment 

 (47a) Taking into account the recent case 

law of the Court of Justice of the 

European Union, contracting entities 

should be permitted to choose an award 

criterion which refers to the fact that the 

product concerned is of fair trade origin, 

including the requirement to pay a 

minimum price and price premium to 

producers. 

 

Amendment  36 

Proposal for a directive 

Recital 49 

 
Text proposed by the Commission Amendment 

(49) Tenders that appear abnormally low in 
relation to the works, supplies or services 
might be based on technically, 
economically or legally unsound 
assumptions or practices. In order to 
prevent possible disadvantages during 
contract performance, contracting entities 
should be obliged to ask for an explanation 

(49) Tenders that appear abnormally low in 
relation to the works, supplies or services 
might be based on technically, 
economically or legally unsound 
assumptions or practices. In order to 
prevent possible disadvantages during 
contract performance, contracting entities 
should be obliged to ask for an explanation 
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of the price charged where a tender 
significantly undercuts the prices 
demanded by other tenderers. Where the 
tenderer cannot provide a sufficient 
explanation, the contracting entity should 
be entitled to reject the tender. Rejection 
should be mandatory in cases where the 
contracting entity has established that the 
abnormally low price results from non-
compliance with mandatory Union 
legislation in the fields of social, labour or 
environmental law or international labour 
law provisions.  

of the price charged where a tender 
significantly undercuts the prices 
demanded by other tenderers. Where the 
tenderer cannot provide a sufficient 
explanation, the contracting entity should 
be entitled to reject the tender. Rejection 
should be mandatory in cases where the 
contracting entity has established that the 
abnormally low price results from non-
compliance with mandatory Union 
legislation in the fields of social, labour or 
environmental law provisions referred to 
in the general principles of this Directive.  

 

Amendment  37 

Proposal for a directive 

Recital 50 

 
Text proposed by the Commission Amendment 

(50) Contract performance conditions are 
compatible with this Directive provided 
that they are not directly or indirectly 
discriminatory, are linked to the subject-
matter of the contract and are indicated in 
the notice used to make the call for 
competition, or in the procurement 
documents. They may, in particular, be 
intended to favour on-site vocational 
training, the employment of people 
experiencing particular difficulty in 
achieving integration, the fight against 
unemployment, protection of the 
environment or animal welfare. For 
example, mention may be made of the 
requirements applicable during the 
performance of the contract to recruit long-
term job-seekers or to implement training 
measures for the unemployed or young 
persons, to comply in substance with 
fundamental International Labour 
Organisation (ILO) Conventions, even 
where such Conventions have not been 
implemented in national law, and to recruit 
more disadvantaged persons than are 
required under national legislation. 

(50) Contract performance conditions are 
compatible with this Directive provided 
that they are not directly or indirectly 
discriminatory, are directly linked to the 
subject-matter of the contract and to the 
principle of the procurement related to 

compliance with environmental, social 

and labour law provisions and are 
indicated in the notice used to make the 
call for competition, or in the procurement 
documents. They may, in particular, be 
intended to favour on-site vocational or 
professional training, the employment of 
people experiencing particular difficulty in 
achieving integration, the fight against 
unemployment, protection of the 
environment or animal welfare. For 
example, mention may be made of the 
requirements applicable during the 
performance of the contract to recruit long-
term job-seekers or to implement training 
measures for the unemployed or young 
persons, to comply in substance with 
fundamental International Labour 
Organisation (ILO) Conventions, even 
where such Conventions have not been 
implemented in national law, and to recruit 
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more disadvantaged persons than are 
required under national legislation. 

 

Amendment  38 

Proposal for a directive 

Recital 51 

 
Text proposed by the Commission Amendment 

(51) The laws, regulations and collective 
agreements, at both national and Union 

level, that are in force in the areas of 

employment conditions and safety at work 

apply during the performance of a 

contract, provided that such rules, and 

their application, comply with Union law. 
In cross-border situations where workers 
from one Member State provide services in 
another Member State for the purpose of 
performing a contract, Directive 96/71/EC 
of the European Parliament and of the 
Council of 16 December 1996 concerning 
the posting of workers in the framework of 
the provision of services lays down the 
minimum conditions that must be observed 
by the host country in respect of such 
posted workers. Where national law 
contains provisions to this effect, non-
compliance with those obligations may be 
considered to be grave misconduct on the 
part of the economic operator concerned, 
liable to lead to the exclusion of that 
economic operator from the procedure for 
the award of a public contract. 

(51) Member State should ensure that 
economic operators comply with the 

environmental, social and labour law 

provisions which apply at the place where 

the works are executed, services provided 

or goods produced or supplied, as set out 

in international conventions listed in 

Annex XIV and in Union and national 

law as well as in collective agreements 

concluded in accordance with national 

law and practices which respect Union 

law. In cross-border situations where 
workers from one Member State provide 
services in another Member State for the 
purpose of performing a contract, Directive 
96/71/EC of the European Parliament and 
of the Council of 16 December 1996 
concerning the posting of workers in the 
framework of the provision of services lays 
down the minimum conditions that must be 
observed by the host country in respect of 
such posted workers. Where national law 
contains provisions to this effect, non-
compliance with those obligations  should 
be considered to be grave misconduct on 
the part of the economic operator 
concerned, which may lead to the 
exclusion of that economic operator from 
the procedure for the award of a public 
contract. 

 

Amendment  39 

Proposal for a directive 

Recital 56 a (new) 
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Text proposed by the Commission Amendment 

 (56a) Contracting entities should respect 

time-limits for payment as provided for in 

Directive 2011/7/EU of the European 

Parliament and of the Council of 16 

February 2011 on combating late 

payment in commercial transactions1. 

 ______________ 

 1 OJ. L 48, 23.2.2011, p. 1 

 

Amendment  40 

Proposal for a directive 

Recital 57 

 
Text proposed by the Commission Amendment 

(57) The evaluation has shown that 
Member States do not consistently and 

systematically monitor the implementation 
and the functioning of public procurement 
rules. This has a negative impact on the 
correct implementation of provisions 

stemming from those directives, which is a 
major source of cost and uncertainty. 
Several Member States have appointed a 
national central body dealing with public 
procurement issues, but the functions that 
such bodies are empowered with vary 

considerably across Member States. 
Clearer, more consistent and authoritative 
monitoring and control mechanisms 

would increase knowledge of the 
functioning of procurement rules, legal 
certainty for businesses and contracting 
entities, and contribute to establish a level 
playing field. Such mechanisms could 

serve as tools for detection and early 

resolution of problems, especially with 
regard to projects cofunded by the Union, 
and for the identification of structural 
deficiencies. There is in particular a 

strong need to coordinate those 
mechanisms to ensure consistent 

(57) The evaluation has shown that there is 
still considerable room for improvement 

in the application of the Union public 
procurement rules. With a view to 
ensuring a more efficient and consistent 
application of the rules, it is on the one 
hand essential to get a good overview on 
possible structural problems and general 
patterns in national procurement policies, 
in order to address possible problems in a 

more targeted way. Such an overview 
should be gained through appropriate 

monitoring, the results of which should be 
regularly published, in order to allow for 

an informed debate on possible 

improvements of procurement rules and 
practice. On the other hand, better 
guidance and assistance to contracting 
authorities and economic operators could 
also greatly contribute to enhancing the 
efficiency of public procurement, through 
better knowledge, increased legal 
certainty and professionalisation of 
procurement practices. Such guidance 

should be made available to contracting 
authorities and economic operators 

wherever it appears necessary, to ensure 
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application, controls and monitoring of 
public procurement policy, as well as 

systematic assessment of the outcomes of 
procurement policy across the Union. 

correct application of the rules. For that 
purpose, Member States should ensure 
that competent authorities or structures 

are in charge of monitoring, 

implementation and control of public 

procurement. 

 

Amendment  41 

Proposal for a directive 

Recital 58 

 
Text proposed by the Commission Amendment 

(58) Member States should designate a 

single national authority in charge of 

monitoring, implementation and control 

of public procurement. Such a central 

body should have first hand and timely 

information particularly in relation to 

different problems affecting the 

implementation of public procurement 

law. It should be able to provide 

immediate feedback on the functioning of 

the policy, the potential weaknesses in 

national legislation and practice and 

contribute to the quick identification of 

solutions. In view of efficiently fighting 

corrupion and fraud, this central body 

and the general public should also have 

the possibility to inspect the texts of 

concluded contracts. High-value contracts 

should hence be transmitted to the 

oversight body with a possibility of 

interested persons to have access to these 

documents, to the extent that legitimate 

public or private interests are not 

jeopardized. 

deleted 

 

Amendment  42 
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Proposal for a directive 

Recital 59 

 
Text proposed by the Commission Amendment 

(59) Not all contracting entities may have 
the internal expertise to deal with 
economically or technically complex 
contracts. Against this background, 
appropriate professional support would be 
an effective complement to monitoring and 
control activities. On the one hand, this 
objective can be achieved by knowledge 
sharing tools (knowledge centres) offering 
technical assistance to contracting entities; 
on the other hand, business, not least 
SMEs, should benefit from administrative 
assistance, in particular when participating 
in procurement procedures on a cross-
border basis. 

(59) Not all contracting entities, and 
particularly local authorities, may have 
the internal expertise to deal with 
economically or technically complex 
contracts. Against this background, 
appropriate professional support 
constitutes an effective complement to 
monitoring and control activities. On the 
one hand, this objective can be achieved by 
knowledge sharing tools (knowledge 
centres) offering technical assistance to 
contracting entities; on the other hand, 
business, and in particular SMEs, should 
benefit from administrative assistance, in 
particular when participating in 
procurement procedures on a cross-border 
basis. 

 

Amendment  43 

Proposal for a directive 

Recital 59 a (new) 

 
Text proposed by the Commission Amendment 

 (59a) Citizens, the stakeholders 

concerned, whether organised or not, and 

other persons or bodies which do not have 

access to review procedures pursuant to 

Council Directive 89/665/EEC of 21 

December 1989 on the coordination of the 

laws, regulations and administrative 

provisions relating to the application of 

review procedures to the award of public 

supply and public works contracts1 

nevertheless have a legitimate interest, as 

taxpayers, in sound procurement 

procedures. They should therefore be 

given the possibility to signal possible 

violations of this Directive to a competent 

authority or structure. So as to avoid 

duplication of existing authorities or 
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structures, Member States should be able 

to provide for recourse to general 

monitoring authorities or structures, 

sectoral oversight bodies, municipal 

oversight authorities, competition 

authorities, the ombudsman or national 

auditing authorities. 

 ______________________ 

 1 OJ L 395, 30.12.1989, p. 33. 

 

Amendment  44 

Proposal for a directive 

Recital 60 

 
Text proposed by the Commission Amendment 

(60) Monitoring, oversight and support 
structures or mechanisms exist already at 

national level and can of course be used to 
ensure monitoring, implementation and 
control of public procurement and to 
provide the required support to 
contracting entities and economic 
operators. 

(60) Traceability and transparency of 
decision-making in procurement 

procedures is essential for ensuring sound 

procedures, including effectively fighting 

corruption and fraud. Contracting 
authorities should keep copies of 
concluded high-value contracts to be able 
to provide access to those documents to 
interested parties in accordance with 

applicable rules on access to 

documentation. Furthermore, the 
essential elements and decisions of 
individual procurement procedures should 
be documented in a procurement report. 

To limit administrative burdens, the 

procurement report should refer to 
information already contained in the 
relevant contract award notices. The 

electronic systems for publication of those 

notices, managed by the Commission, 

should also be improved with a view to 

facilitating data entry while making it 

easier to extract reports and exchange 
data between systems. 

 

Amendment  45 
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Proposal for a directive 

Recital 61 

 
Text proposed by the Commission Amendment 

(61) Effective cooperation is necessary to 

ensure consistent advice and practice 

within each Member State and across the 

Union. Bodies designated for monitoring, 

implementation, control and technical 

assistance should be able to share 

information and cooperate; in the same 

context, the national authority designated 

by each Member State should act as the 

preferred contact point with the 

Commission services for the purpose of 

collecting data, exchanging information 

and monitoring the implementation of 

Union public procurement law. 

deleted 

 

Amendment  46 

Proposal for a directive 

Recital 61 a (new) 

 
Text proposed by the Commission Amendment 

 (61a) The way this Directive is transposed 
is of utmost importance to the efforts of 

simplification, as well as to ensure a 

uniform approach to the interpretation 

and application of Union rules on public 

procurement, thus contributing to the 

necessary legal certainty required by 

contracting authorities, in particular at 

sub-central level, and by SMEs. The 

Commission and the Member States 

should therefore ensure that this Directive 

is transposed taking into account the 

major impact of the public procurement 

national legislation on the process of 

accessing Union funds. Therefore it is of 

utmost importance for the Member States 

to avoid as far as possible any 

fragmentation in interpretation and 

application, while also contributing to the 
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simplification at national level. 

 

Amendment  47 

Proposal for a directive 

Recital 63 

 
Text proposed by the Commission Amendment 

(63) It is of particular importance that the 
Commission carry out appropriate 
consultations during its preparatory work, 
including at expert level. When preparing 
and drawing up delegated acts, the 
Commission should ensure simultaneous, 
timely and appropriate transmission of 
relevant documents to the European 
Parliament and the Council. 

(63) It is of particular importance that the 
Commission carries out appropriate 
consultations during its preparatory work, 
including at expert level. When preparing 
and drawing up delegated acts, the 
Commission should ensure simultaneous, 
timely and appropriate transmission of 
relevant documents to the European 
Parliament and the Council. The 
Commission should provide full 

information and documentation on its 

meetings with national experts within the 

framework of the preparation and 

implementation of delegated acts. In this 

respect, the Commission should ensure 

that the European Parliament is duly 

involved, drawing on best practices from 

previous experience in other policy areas 

in order to create the best possible 

conditions for future scrutiny of delegated 

acts by the European Parliament. 

 

Amendment  48 

Proposal for a directive 

Recital 64 

 
Text proposed by the Commission Amendment 

(64) In order to ensure uniform conditions 
for the implementation of this Directive, as 
for the procedure for sending and 
publishing data referred to in Annex IX 
and the procedures for drawing up and 
transmitting notices, the standard forms for 
the publication of notices as well as of 
process and messaging standards and the 

(64) In order to ensure uniform conditions 
for the implementation of this Directive, as 
for the procedure for sending and 
publishing data referred to in Annex IX 
and the procedures for drawing up and 
transmitting notices, the standard forms for 
the publication of notices as well as of 
process and messaging standards, 
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common template to be used by the 

oversight bodies for drawing up the 

implementation and statistical report, 
implementing powers should be conferred 
on the Commission. Those powers should 
be exercised in accordance with Regulation 
(EU) No. 182/2011 of the European 
Parliament and of the Council of 16 
February 2011 laying down the rules and 
general principles concerning mechanisms 
for control by the Member States of the 
Commission's exercise of implementing 
powers. The advisory procedure should be 
used for the adoption of those 
implementing acts, which do not have any 
impact either from the financial point of 
views or on the nature and scope of 
obligations stemming from this Directive. 
On the contrary, those acts are 
characterised by a mere administrative 
purpose and serve to facilitate the 
application of the rules set by this 
Directive. Furthermore, decisions to 
establish whether a given activity is 
directly exposed to competition on markets 
to which access is free should be adopted 
under conditions ensuring uniform 
conditions for implementing that provision. 
Implementing powers should therefore be 
conferred on the Commission also in 
respect of the detailed provisions for the 
implementation of the procedure, provided 
for under Article 28, for establishing 
whether Article 27 is applicable as well as 
the Decisions themselves. Those powers 
should be exercised in accordance with 
Regulation (EU) 182/2011 of the European 
Parliament and of the Council of 16 
February 2011 laying down the rules and 
general principles concerning mechanisms 
for control by the Member States of the 
Commission's exercise of implementing 
powers. The advisory procedure should be 
used for the adoption of those 
implementing acts. 

implementing powers should be conferred 
on the Commission. Those powers should 
be exercised in accordance with Regulation 
(EU) No. 182/2011 of the European 
Parliament and of the Council of 16 
February 2011 laying down the rules and 
general principles concerning mechanisms 
for control by the Member States of the 
Commission's exercise of implementing 
powers. The advisory procedure should be 
used for the adoption of those 
implementing acts, which do not have any 
impact either from the financial point of 
views or on the nature and scope of 
obligations stemming from this Directive. 
On the contrary, those acts are 
characterised by a mere administrative 
purpose and serve to facilitate the 
application of the rules set by this 
Directive. Furthermore, decisions to 
establish whether a given activity is 
directly exposed to competition on markets 
to which access is free should be adopted 
under conditions ensuring uniform 
conditions for implementing that provision. 
Implementing powers should therefore be 
conferred on the Commission also in 
respect of the detailed provisions for the 
implementation of the procedure, provided 
for under Article 28, for establishing 
whether Article 27 is applicable as well as 
the Decisions themselves. Those powers 
should be exercised in accordance with 
Regulation (EU) 182/2011 of the European 
Parliament and of the Council of 16 
February 2011 laying down the rules and 
general principles concerning mechanisms 
for control by the Member States of the 
Commission's exercise of implementing 
powers. The advisory procedure should be 
used for the adoption of those 
implementing acts. 

 

Amendment  49 
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Proposal for a directive 

Article 1 – paragraph 2 – subparagraph 1 

 
Text proposed by the Commission Amendment 

2. Procurement within the meaning of this 
Directive is the purchase or other forms of 
acquisition of works, supplies or services 
by one or more contracting entities from 
economic operators chosen by those 
contracting entities, provided that the 
works, supplies or services are intended for 
the pursuit of one of the activities referred 
to in Articles 5 to 11. 

2. Procurement within the meaning of this 
Directive is the acquisition of works, 
supplies or services  by one or more 
contracting entities from economic 
operators chosen by those contracting 
entities, provided that the works, supplies 
or services are intended for the pursuit of 
one of the activities referred to in Articles 
5 to 11. 

Amendment  50 

Proposal for a directive 

Article 1 – paragraph 2 – subparagraph 2 

 
Text proposed by the Commission Amendment 

An entirety of works, supplies and/or 

services, even if purchased through 

different contracts, constitutes a single 

procurement within the meaning of this 

Directive, if the contracts are part of one 

single project. 

deleted 

 

Amendment  51 

Proposal for a directive 
Article 1 – paragraph 2 a (new) 
 

Text proposed by the Commission Amendment 

 2a. This Directive is without prejudice to 
the right of public authorities at all levels 

to decide whether, how and to what extent 

they want to perform public functions 

themselves pursuant to Article 14 TFEU 

and Protocol (No 26) on Services of 

General Interest. 

 

Amendment  52 
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Proposal for a directive 

Article 2 – point 4 – point a 

 
Text proposed by the Commission Amendment 

(a) they are established for or has the 
specific purpose of meeting needs in the 
general interest, not having an industrial 

or commercial character; for that 

purpose, a body which operates in normal 

market conditions, aims to make a profit, 

and bears the losses resulting from the 

exercise of its activity does not have the 
purpose of meeting needs in the general 
interest, not having an industrial or 
commercial character; 

(a) they are established for or has the 
specific purpose of meeting needs in the 
general interest, not having an industrial or 
commercial character; 

 

Amendment  53 

Proposal for a directive 

Article 2 – point 8 – point c 

 
Text proposed by the Commission Amendment 

(c) the realisation by whatever means of a 
work corresponding to the requirements 
specified by the contracting entity 
exercising a decisive influence on the type 
or design of the work; 

(c) the realisation of a work corresponding 
to the requirements specified by the 
contracting entity exercising a decisive 
influence on the type or design of the 
work; 

 

Amendment  54 

Proposal for a directive 

Article 2 – point 15 

 
Text proposed by the Commission Amendment 

(15) ‘procurement documents’ means all 
documents produced or referred to by the 
contracting entity to describe or determine 
elements of the procurement or the 
procedure, including the contract notice, 
the prior information notice or the notices 
on the existence of a qualification system 
where they are used a means of calling for 
competition, the technical specifications, 

(15) ‘procurement documents’ means any 
document produced or referred to by the 
contracting entity to describe or determine 
elements of the procurement or the 
procedure, including the contract notice, 
the prior information notice or the notices 
on the existence of a qualification system 
where they are used a means of calling for 
competition, the technical specifications, 
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proposed conditions of contract, formats 
for the presentation of documents by 
candidates and tenderers, information on 
generally applicable obligations and any 
additional documents; 

proposed conditions of contract, formats 
for the presentation of documents by 
candidates and tenderers, information on 
generally applicable obligations and any 
additional documents; 

 

Amendment  55 

Proposal for a directive 

Article 2 – point 22 

 
Text proposed by the Commission Amendment 

(22) ‘life cycle’ means all consecutive 
and/or interlinked stages, including 
production, transport, use and maintenance, 
throughout the existence of a product or a 

works or the provision of a service, from 
raw material acquisition or generation of 
resources to disposal, clearance and 
finalisation; 

(22) ‘life cycle’ means all consecutive or 
interlinked stages throughout the 
existence of a product or a work or the 

provision of a service, including research, 
development, production, transport, use 
and maintenance, from raw material 
acquisition or generation of resources to 
disposal, clearance and finalisation; 

 

Amendment  56 

Proposal for a directive 

Article 2 – point 23 a (new) 

 
Text proposed by the Commission Amendment 

 (23a) ‘innovation’ means the 

implementation of a new or significantly 

improved good, service or process, a new 

marketing method, or a new 

organisational method in business 

practices, workplace organisation or 

external relations that helps solve societal 

challenges or supports the Europe 2020 

strategy for smart, sustainable and 

inclusive growth.. 

 

Amendment  57 

Proposal for a directive 

Article 4 – paragraph 2 – subparagraph 1 
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Text proposed by the Commission Amendment 

2. Rights which have been granted by 
means of a procedure in which adequate 
publicity has been ensured and where the 
granting of those rights was based on 
objective criteria shall not constitute 
"special or exclusive rights" within the 
meaning of point 6 of Article 2. 

2. Rights which have been granted by 
means of a tender procedure in which 
adequate publicity has been ensured and 
where the granting of those rights was 
based on objective and non-discriminatory 
award criteria shall not constitute "special 
or exclusive rights" within the meaning of 
point 6 of Article 2. 

 

Amendment  58 

Proposal for a directive 

Article 4 – paragraph 3 – point a 

 
Text proposed by the Commission Amendment 

(a) which are contracting authorities or 
public undertakings and which pursue one 
of the activities referred to in Articles 5 to 
11; 

(a) which are contracting authorities or 
public undertakings and which pursue one 
of the activities referred to in Articles 5 to 
11 except in cases where the activity is 
pursued on the basis of rights which have 

been granted in accordance with 

paragraph 2 of this Article; 

 

Amendment  59 

Proposal for a directive 

Article 5 – title 

 
Text proposed by the Commission Amendment 

Gas and heat Gas, heating and cooling  

 

Amendment  60 

Proposal for a directive 

Article 11 – title 

 
Text proposed by the Commission Amendment 

Extraction of oil and gas and exploration 
for, or extraction of, coal or other solid 

Extraction and exploration of oil and gas, 
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fuels coal or other solid fuels 

 

Amendment  61 

Proposal for a directive 

Article 11 a (new) 

 
Texte proposé par la Commission Amendement 

 Article 11a 

 Exemption from the application of this 

Directive with a view to protecting a 

commercial strategy 

 1. Whenever a procurement procedure is 

likely to reveal a commercial strategy 

which it would be detrimental to bring to 

the attention of competitors, the 

contracting entity may refer the matter to 

the competent authorities and structures 

referred to in Article 92 in order to obtain 

an exemption from the application of this 

Directive.  

 2. To this end, the contracting entity 

making the application shall present a 

duly motivated request to the competent 

authorities and structures referred to in 

Article 92.  

 3. If the competent authorities or 

structures authorise the exemption in 

accordance with paragraph 1, this 

Directive shall not apply to the 

procurement procedure in question. 

 

 

Amendment  62 

Proposal for a directive 

Article 14 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Every two years from 30 June 2014, the 
Commission shall verify that the thresholds 

Every two years from 30 June 2014, the 
Commission shall verify that the thresholds 
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set out in points (a) and (b) of Article 12 
correspond to the thresholds established in 
the Government Procurement Agreement, 
and shall, where necessary, revise them. 

set out in points (a) and (b) of Article 12 
correspond to the thresholds established in 
the Government Procurement Agreement, 
and shall, where necessary and after 
consulting the Member States on the 

application of the thresholds to certain 

sectors and types of contracts, revise them. 

 

Amendment  63 

Proposal for a directive 

Article 15 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The contracting entities shall notify the 
Commission or the national oversight 
body at their request of all the categories 
of products or activities which they regard 
as excluded under paragraph 1. The 
Commission may periodically publish in 
the Official Journal of the European Union, 
for information purposes, lists of the 
categories of products and activities which 
it considers to be covered by this 
exclusion. In so doing, the Commission 
shall respect any sensitive commercial 
aspects that the contracting entities may 
point out when forwarding information. 

2. The contracting entities shall notify the 
Commission of all the categories of 
products or activities which they regard as 
excluded under paragraph 1. The 
Commission may periodically publish in 
the Official Journal of the European Union, 
for information purposes, lists of the 
categories of products and activities which 
it considers to be covered by this 
exclusion. In so doing, the Commission 
shall respect any sensitive commercial 
aspects that the contracting entities may 
point out when forwarding information. 

 

Amendment  64 

Proposal for a directive 

Article 16 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. This Directive shall not apply to 
contracts which the contracting entities 
award for purposes other than the pursuit 
of their activities as described in Articles 5 
to 11 or for the pursuit of such activities in 
a third country, in conditions not involving 
the physical use of a network or 
geographical area within the Union nor 
shall it apply to design contests organised 

1. This Directive shall not apply to 
contracts which the contracting entities 
award for purposes other than the pursuit 
of their activities as described in Articles 5 
to 11 and are connected with utility 
activities, or for the pursuit of such 
activities in a third country, in conditions 
not involving the physical use of a network 
or geographical area within the Union nor 
shall it apply to design contests organised 
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for such purposes. for such purposes. 

 

Amendment  65 

Proposal for a directive 

Article 16 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The contracting entities shall notify the 
Commission or the national oversight 
body at their request of any activities 
which they regard as excluded under 
paragraph 1. The Commission may 
periodically publish in the Official Journal 
of the European Union for information 
purposes, lists of the categories of activities 
which it considers to be covered by this 
exclusion. In so doing, the Commission 
shall respect any sensitive commercial 
aspects that the contracting entities may 
point out when forwarding this 
information. 

2. The contracting entities shall notify the 
Commission if so requested of any 
activities which they regard as excluded 
under paragraph 1. The Commission may 
periodically publish in the Official Journal 
of the European Union for information 
purposes, lists of the categories of activities 
which it considers to be covered by this 
exclusion. In so doing, the Commission 
shall respect any sensitive commercial 
aspects that the contracting entities may 
point out when forwarding this 
information. 

 

Amendment  66 

Proposal for a directive 

Article 17 – paragraphs 1 and 2 

 
Text proposed by the Commission Amendment 

1. In respect of contracts awarded and 
design contests organised in the fields of 
defence and security, this Directive shall 
not apply to: 

1. In respect of contracts awarded and 
design contests organised in the fields of 
defence and security, this Directive shall 
not apply to: 

(a) contracts to which Directive 
2009/81/EC applies; 

(a) contracts for which the application of 
the rules of this Directive would oblige a 

Member State to supply information the 

disclosure of which it considers contrary 

to the essential interests of its security, or 

contracts for which the procurement and 

performance of the contract is 

accompanied by special security measures 

in accordance with the laws, regulations 

or administrative provisions in force in a 

Member State where the Member State 
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has determined that the essential interests 

concerned cannot be guaranteed by less 

intrusive measures as for instance those 

referred to in paragraph 2; 

(b) contracts to which Directive 
2009/81/EC does not apply pursuant to 

Articles 8, 12 and 13 thereof. 

(b) contracts awarded in the framework of 
a cooperative programme referred to in 

point (c) of Article 13 of Directive 

2009/81/EC; 

 (ba) contracts awarded by a government 

to another government relating to works 

and services directly linked to military 

equipment or sensitive equipment, or 

works and services specifically for 

military purposes, or sensitive works and 

sensitive services; 

 (bb) contracts awarded in a third country, 

carried out when forces are deployed 

outside the territory of the Union where 

operational needs require them to be 

concluded with economic operators 

located in the area of operations. 

2. This Directive shall not apply to 
contracts and design contests other than 
those mentioned in the first paragraph to 
the extent that the protection of the 
essential security interests of a Member 
State cannot be guaranteed in an 
procurement procedure as provided for in 
Article 39(1). 

2. This Directive shall not apply to  public 
contracts and design contests  other than 
those referred to in paragraph 1 to the 
extent that the protection of the essential 
security interests of a Member State cannot 
be guaranteed in a procurement procedure 
as provided for in this Directive not 
otherwise exempted under paragraph 1, to 

the extent that the protection of the 

essential security interests of a Member 

State cannot be guaranteed by less 

intrusive measures, for instance by 

imposing requirements aimed at 

protecting the confidential nature of 

information which the contracting 

authority makes available in a contract 

award procedure as provided for in this 

Directive. 

 

Amendment  67 

Proposal for a directive 

Article 19 – paragraph 1 – point b 
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Text proposed by the Commission Amendment 

(b) arbitration and conciliation services; (b) arbitration and conciliation services 
and any of the following legal services:  

 (i) legal representation of a client in 

judicial or administrative proceedings 

before courts, tribunals or public 

authorities by a lawyer within the 

meaning of Article 1 of Directive 

77/249/EEC of 22 March 1977 to 

facilitate the effective exercise by lawyers 

of freedom to provide services1;  

 (ii) legal services provided by trustees, 

appointed guardians or other legal 

services the providers of which are 

designated by a court or tribunal in the 

Member State concerned;  

 (iii) legal services which in the Member 

State concerned are connected with the 

exercise of official authority; 

 (iv) certification and authentication of 

documents by notaries. 

 ______________ 

 1
 OJ L 78, 26.3.1977, p. 17. 

 

Amendment  68 

Proposal for a directive 

Article 19 – paragraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) financial services in connection with 
the issue, sale, purchase or transfer of 
securities or other financial instruments 
within the meaning of Directive 
2004/39/EC of the European Parliament 
and of the Council and operations 
conducted with the European Financial 
Stability Facility; 

(c) financial services in connection with 
the issue, sale, purchase or transfer of 
securities or other financial instruments 
within the meaning of 
Directive 2004/39/EC of the European 
Parliament and of the Council, or 
transactions by contracting authorities to 

raise money or capital, central bank 

services and operations conducted with the 
European Financial Stability Facility; 
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Amendment  69 

Proposal for a directive 

Article 19 – paragraph 1 – point e a (new) 

 
Text proposed by the Commission Amendment 

 (ea) civil defence,civil protection services 

and danger prevention ; 

 

Amendment  70 

Proposal for a directive 

Article 19 – paragraph 1 – point f 

 
Text proposed by the Commission Amendment 

(f) contracts for broadcasting time that are 
awarded to broadcasters. 

(f) contracts for broadcasting or 
distribution and transmission of media 
services; for the purposes of this 

Directive,‘media services’ means all forms 

of transmission and distribution using any 

form of electronic network; 

 

Amendment  71 

Proposal for a directive 

Article 19 – paragraph 1 – point f a (new) 

 
Text proposed by the Commission Amendment 

 (fa) provision of international assistance, 

including development aid. 

 

Amendment  72 

Proposal for a directive 

Article 19 – paragraph 2 

 
Text proposed by the Commission Amendment 

The broadcasting referred to in point (f) 

of the first paragraph shall include any 

transmission and distribution using any 

form of electronic network. 

deleted  
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Amendment  73 

Proposal for a directive 

Article 21 – title 

 
Text proposed by the Commission Amendment 

Relations between public authorities Cooperation between public authorities 

 

Amendment  74 

Proposal for a directive 

Article 21 – paragraph 1 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) the contracting authority exercises over 
the legal person concerned a control which 
is similar to that which it exercises over its 
own departments; 

(a) the contracting authority exercises over 
the legal person concerned a control which 
is similar to that which it exercises over its 
own departments, that is to say it exerts a 
decisive influence over both strategic 

objectives and significant decisions of the 

controlled legal person;  

 

Amendment  75 

Proposal for a directive 

Article 21 – paragraph 1 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) at least 90 % of the activities of that 
legal person are carried out for the 
controlling contracting authority or for 
other legal persons controlled by that 
contracting authority; 

(b) at least 80 % of the average total 
turnover of that legal person are carried 
out for the controlling contracting authority 
or for other legal persons controlled by that 
contracting authority; 

 

Amendment  76 

Proposal for a directive 

Article 21 – paragraph 1 – subparagraph 1 – point c 



 

RR\926628EN.doc 51/304 PE483.470v03-00 

 EN 

 
Text proposed by the Commission Amendment 

(c) there is no private participation in the 
controlled legal person. 

(c) there is no private participation in the 
controlled legal person, with the exception 
of non-controlling or legally enforced 

forms of private participation, in 

conformity with the Treaties, and which 

do not exert any influence on the 

decisions of the controlling contracting 

authority. 

 

Amendment  77 

Proposal for a directive 

Article 21 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

A contracting authority shall be deemed 

to exercise over a legal person a control 

similar to that which it exercises over its 

own departments within the meaning of 

point (a) of the first subparagraph where 

it exercises a decisive influence over both 

strategic objectives and significant 

decisions of the controlled legal person. 

deleted 

Justification 

Point (a) of subparagraph 1 is clear enough - no repetion needed. 

 

Amendment  78 

Proposal for a directive 

Article 21 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Paragraph 1 also applies where a 
controlled entity which is a contracting 
authority awards a contract to its 
controlling entity, or to another legal 
person controlled by the same contracting 
authority, provided that there is no private 
participation in the legal person being 

2. Paragraph 1 also applies where a 
controlled entity, or entities, which is/are 
(a) contracting authority/authorities 
award(s) a contract to its controlling entity, 
or entities, or to another legal person 
controlled by the same contracting 
authority, provided that there is no private 
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awarded the public contract. participation in the legal person being 
awarded the public contract, with the 
exception of non-controlling or legally 

enforced forms of private participation, in 

conformity with the Treaties, and which 

do not exert any influence on the 

decisions of the controlling contracting 

authority. 

 

Amendment  79 

Proposal for a directive 

Article 21 – paragraph 3 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

3. A contracting authority, which does not 
exercise over a legal person control within 
the meaning of paragraph 1, may 
nevertheless award a contract without 
applying this Directive to a legal person 
which it controls jointly with other 
contracting authorities, where the 
following conditions are fulfilled: 

3, A contracting authority, which does not 
exercise over a legal person control within 
the meaning of point (a) paragraph 1 of 
this Article, may nevertheless award a 
contract outside the scope of this Directive 
to a legal person which it controls jointly 
with other contracting authorities, where 
the following conditions are fulfilled: 

 

Amendment  80 

Proposal for a directive 

Article 21 – paragraph 3 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) at least 90 % of the activities of that 
legal person are carried out for the 
controlling contracting authorities or other 
legal persons controlled by the same 
contracting authorities; 

(b) at least 80 % of the average total 
turnover of that legal person are carried 
out for the controlling contracting 
authorities or other legal persons controlled 
by the same contracting authorities; 

 

Amendment  81 

Proposal for a directive 

Article 21 – paragraph 3 – subparagraph 1 – point c 
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Text proposed by the Commission Amendment 

(c) there is no private participation in the 
controlled legal person. 

(c) there is no private participation in the 
controlled legal person, with the exception 
of non-controlling or legally enforced 

forms of private participation, in 

conformity with the Treaties, and which 

do not exert any influence on the 

decisions of the controlling contracting 

authorities. 

 

Amendment  82 

Proposal for a directive 

Article 21 – paragraph 3 – subparagraph 2 – point a 

 
Text proposed by the Commission Amendment 

(a) the decision-making bodies of the 
controlled legal person are composed of 
representatives of all participating 
contracting authorities; 

(a) the decision-making bodies of the 
controlled legal person are composed of 
representatives of the participating 
contracting authorities, while one 
representative may represent one or many 

participating contracting authorities. 

 

Amendment  83 

Proposal for a directive 

Article 21 – paragraph 3 – subparagraph 2 – point c 

 
Text proposed by the Commission Amendment 

(c) the controlled legal person does not 
pursue any interests which are distinct 
from that of the public authorities affiliated 
to it; 

(c) the controlled legal person does not 
pursue any interests which are in conflict 
with that of the public authorities affiliated 
to it; 

 

Amendment  84 

Proposal for a directive 

Article 21 – paragraph 3 – subparagraph 2 – point d 
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Text proposed by the Commission Amendment 

  

(d) the controlled legal person does not 

draw any gains other than the 

reimbursement of actual costs from the 

public contracts with the contracting 

authorities. 

deleted 

Amendment  85 
Proposal for a directive 

Article 21 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. An agreement concluded between two or 
more contracting authorities shall not be 
deemed to be a “works, supply or service 

contract” within the meaning of point 7 of 

Article 2 of this Directive, where the 
following cumulative conditions are met: 

4. An agreement concluded between two or 
more contracting authorities shall fall 
outside the scope of this Directive, where 
the following cumulative conditions are 
met: 

(a) the agreement establishes a genuine co-
operation between the participating 
contracting authorities aimed at carrying 
out jointly their public service tasks and 
involving mutual rights and obligations of 
the parties; 

(a) the agreement establishes a genuine 
cooperation between the participating 
contracting authorities aimed at carrying 
out jointly their public service tasks and 
involving mutual rights and obligations of 
the parties for the purpose of the 
performance of a shared public service 

task or the pooling of resources in order 

to enable them to perform their own tasks; 

(b) the agreement is governed only by 
considerations relating to the public 
interest; 

(b) the agreement is governed only by 
considerations relating to the public 
interest; 

(c) the participating contracting 

authorities do not perform on the open 

market more than 10% in terms of 

turnover of the activities which are 

relevant in the context of the agreement; 

 

(d) the agreement does not involve 

financial transfers between the 

participating contracting authorities, 

other than those corresponding to the 

reimbursement of actual costs of the 

works, services or supplies; 

 

(e) there is no private participation in any (c) there is no private participation in any 
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of the contracting authorities involved. of the contracting authorities involved with 
the exception of non-controlling or legally 

enforced forms of private participation in 

conformity with the Treaties, and which 

do not exert any influence on the 

decisions of the controlling contracting 

authorities. 

 

Amendment  86 

Proposal for a directive 

Article 21 – paragraph 4 a (new) 

 
Text proposed by the Commission Amendment 

 4a. This Directive shall not apply to 

agreements, decisions or other legal 

instruments, concluded between several 

contracting authorities or groupings of 

contracting authorities, which make 

provision, in the context of the internal 

institutional and administrative 

organisation of a Member State and 

pursuant to applicable national law or 

regulation, for the transfer of powers or 

for the transfer of a public service task 

between the parties. 

 There shall be no private participation in 

any of the contracting authorities or 

entities involved. 

Amendment  87 

Proposal for a directive 

Article 21 – paragraph 5 – subparagraph 2 

 
Text proposed by the Commission Amendment 

The exclusions provided for in 

paragraphs 1 to 4 shall cease to apply 

from the moment any private participation 

takes place, with the effect that ongoing 

contracts need to be opened to 

competition through regular procurement 

procedures. 

deleted 

Amendment  88 
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Proposal for a directive 

Article 22 – paragraphs 1 and 2 

 
Text proposed by the Commission Amendment 

1. For the purposes of this Article, 
‘affiliated undertaking’ means  

1. For the purposes of this Article, 
‘affiliated undertaking’ means: 

any undertaking the annual accounts of 
which are consolidated with those of the 
contracting entity in accordance with the 
requirements of the Seventh Council 
Directive 83/349/EEC. 

(a) any undertaking the annual accounts of 
which are consolidated with those of the 
contracting entity in accordance with the 
requirements of the Seventh Council 
Directive 83/349/EEC; or 

 (b) any undertaking finding itself to be in 

any of the following situations: 

2. In the case of entities not subject to that 

Directive, ‘affiliated undertaking’ shall 

mean any undertaking that: 

 

(a) may be, directly or indirectly, subject to 
a dominant influence by the contracting 
entity within the meaning of point (5) of 
Article 2 and Article 4(1) of this Directive; 

(i) it is, directly or indirectly, subject to a 
dominant influence by the contracting 
entity; 

(b) may exercise a dominant influence over 
the contracting entity; 

(ii) it exercises a dominant influence over 
the contracting entity; or 

(c) in common with the contracting entity, 
is subject to the dominant influence of 
another undertaking by virtue of 
ownership, financial participation, or the 
rules which govern it. 

(iii) in common with the contracting entity, 
it is subject to the dominant influence of 
another undertaking by virtue of 
ownership, financial participation, or the 
rules which govern it. 

 For the purposes of this Directive, the 

notion of ‘dominant influence’ is defined 

in point 5 of Article 2 and Article 4(1). 

 

Amendment  89 

Proposal for a directive 

Article 22 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. Article 21 notwithstanding and provided 
that the conditions in paragraph 4 are met, 
this Directive shall not apply to contracts 
awarded: 

3. Article 21 notwithstanding and provided 
that the conditions set out in paragraphs 1 
and 4 of this Article are met, this Directive 
shall not apply to contracts awarded: 
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(a) by a contracting entity to an affiliated 
undertaking, or 

(a) by a contracting entity to an affiliated 
undertaking, or 

(b) by a joint venture, formed exclusively 
by a number of contracting entities for the 
purpose of carrying out activities within 
the meaning of Articles 5 to 11, to an 
undertaking which is affiliated with one of 
those contracting entities. 

(b) by a joint venture, formed exclusively 
by two or more contracting entities for the 
purpose of carrying out activities within 
the meaning of Articles 5 to 11, to an 
undertaking which is affiliated with one of 
those contracting entities. 

 

Amendment  90 

Proposal for a directive 

Article 22 – paragraph 4 – point a 

 
Text proposed by the Commission Amendment 

(a) to service contracts provided that at 
least 80% of the average total turnover of 
the affiliated undertaking with respect to 
services in general for the preceding three 
years derives from the provision of 
services to undertakings with which it is 
affiliated; 

(a) to service contracts provided that at 
least 80% of the average total turnover of 
the affiliated undertaking, taking into 
account all services provided by that 
undertaking, over the preceding three 
years derives from the provision of 
services to the contracting entity with 
which it is affiliated, or to the contracting 
entity which is itself subject to the 

dominant influence of another 

undertaking with which the contractual 

partner is affiliated.  

 

Amendment  91 

Proposal for a directive 

Article 22 – paragraph 4 – point b 

 
Text proposed by the Commission Amendment 

(b) to supply contracts provided that at 
least 80% of the average total turnover of 
the affiliated undertaking with respect to 
supplies in general for the preceding three 
years derives from the provision of 
supplies to undertakings with which it is 
affiliated; 

(b) to supply contracts provided that at 
least 80% of the average total turnover of 
the affiliated undertaking, taking into 
account all supplies provided by that 
undertaking, over the preceding three 
years derives from the provision of those 
supplies to the contracting entity with 
which it is affiliated, or to the contracting 
entity which is itself subject to the 
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dominant influence of another 

undertaking with which the contractual 

partner is affiliated; 

 

Amendment  92 

Proposal for a directive 

Article 22 – paragraph 4 – point c 

 
Text proposed by the Commission Amendment 

(c) to works contracts provided that at least 
80% of the average total turnover of the 
affiliated undertaking with respect to 
works in general for the preceding three 
years derives from the provision of works 
to undertakings with which it is affiliated. 

(c) to works contracts provided that at least 
80% of the average total turnover of the 
affiliated undertaking, taking into account 
all works provided by that undertaking,  
over the preceding three years derives from 
the provision of works to the contracting 
entity with which it is affiliated, or to the 
contracting entity which is itself subject to 

the dominant influence of another 

undertaking with which the contractual 

partner is affiliated.  

 

Amendment  93 

Proposal for a directive 

Article 22 – paragraph 5 – subparagraph 1 

 
Text proposed by the Commission Amendment 

5. When, because of the date on which an 
affiliated undertaking was created or 
commenced activities, the turnover is not 
available for the preceding three years, it 
will be sufficient for that undertaking to 
show that the turnover referred to in points 
(a), (b) or (c) of paragraph 4 is credible, 
particularly by means of business 
projections. 

5. When, because of the date on which an 
affiliated undertaking was created or 
commenced activities, the turnover is not 
available for the preceding three years, it 
will be sufficient for that undertaking to 
show that the proportion of the average 
total turnover referred to in points (a), (b) 
or (c) of paragraph 4 is credible, 
particularly by means of business 
projections. 

Where more than one undertaking 

affiliated with the contracting entity 

provides the same or similar services, 

supplies or works, the above percentages 

shall be calculated taking into account the 
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total turnover deriving respectively from 

the provision of services, supplies or 

works by those affiliated undertakings. 

 

Amendment  94 

Proposal for a directive 

Article 24 – introductory part 

 
Text proposed by the Commission Amendment 

Contracting entities shall notify to the 
Commission or the national oversight 
body, at their request, the following 
information regarding the application of 
Article 22, paragraphs 2, 3 and Article 23: 

Contracting entities shall notify to the 
Commission the following information 
regarding the application of Article 22, 
paragraphs 2, 3 and Article 23: 

 

Amendment  95 

Proposal for a directive 

Article 27 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Contracts intended to enable an activity 
mentioned in Articles 5 to 11 to be carried 
out shall not be subject to this Directive if 
the Member State or the contracting 
entities having introduced the request 
pursuant to Article 28 can demonstrate 
that, in the Member State in which it is 
performed, the activity is directly exposed 
to competition on markets to which access 
is not restricted; nor shall design contests 
that are organised for the pursuit of such an 
activity in that geographic area be subject 
to this Directive. Such competition 
assessment, which will be made in the light 
of the information available to the 
Commission and for the purposes of this 
Directive, is without prejudice to the 
application of competition law. 

1. Contracts intended to enable an activity 
mentioned in Articles 5 to 11 to be carried 
out shall not be subject to this Directive if 
the Member State or the contracting 
entities having introduced the request 
pursuant to Article 28 can demonstrate 
that, in the Member State in which it is 
performed, or in the related specific 
sectors or segments the activity is directly 
exposed to competition on markets to 
which access is not restricted; nor shall 
design contests that are organised for the 
pursuit of such an activity in that 
geographic area be subject to this 
Directive. Such competition assessment, 
which will be made in the light of the 
information available to the Commission 
and for the purposes of this Directive, is 
without prejudice to the application of 
competition law. 
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Amendment  96 

Proposal for a directive 

Article 27 – paragraph 2 – subparagraph 1 

 
Text proposed by the Commission Amendment 

2. For the purposes of paragraph 1, the 
question of whether an activity is directly 
exposed to competition shall be decided on 
the basis of criteria that are in conformity 
with the provisions on competition of the 
Treaty; those may include the 
characteristics of the goods or services 
concerned, the existence of alternative 
goods or services, the prices and the actual 
or potential presence of more than one 
supplier of the goods or provider of the 
services in question. 

2. For the purposes of paragraph 1 the 
question of whether an activity is directly 
exposed to competition requires that the 
relevant product market and the relevant 

geographic market be defined. The 
relevant product market shall be decided 
on the basis of criteria that are in 
conformity with the provisions on 
competition of the Treaty; those may 
include the characteristics of the goods or 
services concerned, the existence of 
alternative goods or services considered to 
be substitutable on the supply side or 

demand side, the prices and the actual or 
potential presence of more than one 
supplier of the goods or provider of the 
services in question. The relevant 
geographic market, on the basis of which 

exposure to competition is assessed, shall 

consist of the area in which the 

undertakings concerned are involved in 

the supply and demand of products or 

services, in which the conditions of 

competition are sufficiently homogeneous 

and which can be distinguished from 

neighbouring areas because, in 

particular, conditions of competition are 

appreciably different in those areas. That 

assessment shall take account in 

particular of the nature and 

characteristics of the products or services 

concerned, of the existence of entry 

barriers or of consumer preferences, of 

appreciable differences of the 

undertakings’ market shares between the 

area concerned and neighbouring areas 

and of substantial price differences. 

 

Amendment  97 

Proposal for a directive 

Article 27 – paragraph 3 – subparagraph 1 
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Text proposed by the Commission Amendment 

3. For the purposes of paragraph 1, access 
to a market shall be deemed not to be 
restricted if the Member State has 
implemented and applied the Union 
legislation listed in Annex III. 

3. For the purposes of paragraph 1, access 
to a market shall be deemed not to be 
restricted if the Member State has 
implemented and applied the Union 
legislation listed in Annex III or, if the 
Member State has extended to the market 

concerned the application of principles 

established by the Union legislation listed 

in that Annex. 

 

Amendment  98 

Proposal for a directive 

Article 27 – paragraph 3 a (new) 

 
Text proposed by the Commission Amendment 

 3a. The protection of the intellectual 

property of the tenderers shall be ensured. 

 

Amendment  99 

Proposal for a directive 

Article 28 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

1. Where a Member State or, where the 
legislation of the Member State concerned 
provides for it, a contracting entity 
considers that, on the basis of the criteria 
set out in Article 27(2) and (3), a given 
activity is directly exposed to competition 
on markets to which access is not 
restricted, it may submit a request to 
establish that this Directive does not apply 
to the award of contracts or the 
organisation of desing contests for the 
pursuit of that activity. 

1. Where a Member State or, where the 
legislation of the Member State concerned 
provides for it, a contracting entity 
considers that, on the basis of the criteria 
set out in Article 27(2) and (3), a given 
activity is completely or partially, even 
with regard to single sectors or segments 

thereof, directly exposed to competition on 
markets to which access is not restricted, it 
may submit a request to establish that this 
Directive does not apply to the award of 
contracts or the organisation of desing 
contests for the pursuit of that activity or of 
a single sector or segment thereof. 
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Amendment  100 

Proposal for a directive 

Article 28 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Requests shall be accompanied by a 
reasoned and substantiated position 
adopted by an independent national 
authority that is competent in relation to 
the activity concerned. This position shall 
thoroughly analyse the conditions for the 
possible applicability of Article 27(1) to 
the activity concerned in accordance with 
its paragraphs 2 and 3. 

Requests shall be accompanied by a 
reasoned and substantiated position 
adopted by an independent national 
authority that is competent in relation to 
the activity concerned, or the individual 
sector or segment thereof. This position 
shall thoroughly analyse the conditions for 
the possible applicability of Article 27(1) 
to the activity concerned in accordance 
with its paragraphs 2 and 3. 

 

Amendment  101 

Proposal for a directive 

Article 28 – paragraph 2 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Upon request submitted in accordance with 
paragraph 1 of this Article, the 
Commission may, by way of an 
implementing decision adopted within the 
periods set out in paragraph 4 of this 
Article, establish whether an activity 
referred to in Articles 5 to 11 is directly 
exposed to competition on the basis of the 
criteria set out in Article 27. Those 
implementing decisions shall be adopted in 
accordance with the advisory procedure 
referred to in Article 100(2). 

Upon request submitted in accordance with 
paragraph 1 of this Article, the 
Commission may, by way of an 
implementing decision adopted within the 
periods set out in paragraph 4 of this 
Article, establish whether an activity, or of 
a single sector or segment thereof, 
referred to in Articles 5 to 11 is directly 
exposed to competition on the basis of the 
criteria set out in Article 27. Those 
implementing decisions shall be adopted in 
accordance with the advisory procedure 
referred to in Article 100(2). 

 

Amendment  102 

Proposal for a directive 

Article 28 – paragraph 2 – subparagraph 2 – introductory part 

 
Text proposed by the Commission Amendment 

Contracts intended to enable the activity 
concerned to be carried out and design 
contests that are organised for the pursuit 

Contracts intended to enable the activity 
concerned, or of a single sector or 
segment thereof, to be carried out and 
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of such an activity shall cease to be subject 
to this Directive in any of the following 
cases: 

design contests that are organised for the 
pursuit of such an activity, or of a single 
sector or segment thereof, shall cease to be 
subject to this Directive in any of the 
following cases: 

 

Amendment  103 

Proposal for a directive 

Article 28 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. Where an activity in a given Member 
State is already the subject of a procedure 
under paragraphs 1, 2 and 3, further 
requests concerning the same activity in 
the same Member State before the expiry 
of the period opened in respect of the first 
request shall not be considered as new 
procedures and shall be treated in the 
context of the first request. 

4. Where an activity, or an individual 
sector or segment thereof, in a given 
Member State is already the subject of a 
procedure under paragraphs 1, 2 and 3, 
further requests concerning the same 
activity, or individual sector or segment 
thereof, in the same Member State before 
the expiry of the period opened in respect 
of the first request shall not be considered 
as new procedures and shall be treated in 
the context of the first request. 

 

Amendment  104 

Proposal for a directive 

Article 29 

 
Text proposed by the Commission Amendment 

Contracting entities shall treat economic 
operators equally and without 
discrimination and shall act in a transparent 
and proportionate way.  

1. Contracting entities shall treat economic 
operators equally and without 
discrimination and shall act in a transparent 
and proportionate way.  

The design of the procurement shall not be 
made with the objective of excluding it 
from the scope of this Directive or of 
artificially narrowing competition. 

The design of the procurement shall not be 
made with the objective of excluding it 
from the scope of this Directive or of 
artificially narrowing competition.  

 2. Member States shall ensure that 

economic operators comply with the 

environmental, social and labour law 

provisions which apply at the place where 

the works are executed, services provided 

or goods produced or supplied, as set out 
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in international conventions listed in 

Annex XIV and in Union and national 

law as well as in collective agreements 

concluded in accordance with national 

law and practices which respect Union 

law. 

 

Amendment  105 

Proposal for a directive 

Article 30 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

However, in the case of service and works 
contracts as well as supply contracts 
covering in addition services or siting and 
installation operations, legal persons may 
be required to indicate, in the tender or the 
request to participate, the names and 
relevant professional qualifications of the 
staff responsible for the performance of the 
contract in question. 

However, in the case of service and works 
contracts as well as supply contracts 
covering in addition services or siting and 
installation operations, legal persons may 
be required to indicate, in the tender or the 
request to participate, the number and 
relevant professional qualification levels 
of the staff responsible for the performance 
of the contract in question. 

 

Amendment  106 

Proposal for a directive 

Article 30 – paragraph 2 – subparagraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 Contracting entities shall give the 

possibility to a temporary association of 

economic operators to fulfil all technical, 

legal and financial requirements as a 

single entity, summing up the individual 

characteristics of the components of the 

group. 

 

Amendment  107 

Proposal for a directive 

Article 32 – paragraph 2 a (new) 
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Text proposed by the Commission Amendment 

 2a. This Article shall not prevent public 

disclosure of non-confidential parts of 

concluded contracts, including any 

subsequent changes.  

 

Amendment  108 

Proposal for a directive 

Article 33 – paragraph 1 – subparagraph 1 – point c 

 
Texte proposé par la Commission Amendement 

(c) telephone in the cases and 

circumstances referred to in paragraph 6; 

deleted 

 

Amendment  109 

Proposal for a directive 

Article 33 – paragraph 3 – subparagraph 3 

 
Text proposed by the Commission Amendment 

To ensure the interoperability of technical 
formats as well as of process and 
messaging standards, especially in a cross-
border context, the Commission shall be 
empowered to adopt delegated acts in 

accordance with Article 98 to establish the 

mandatory use of certain technical 
standards, at least with regard to the use of 
e-submission, electronic catalogues and 
means for electronic authentication. 

To ensure the interoperability of technical 
formats as well as of process and 
messaging standards, especially in a cross-
border context, the Commission may 
recommend the use of specific technical 
standards, at least with regard to the use of 
e-submission, electronic catalogues and 
means for electronic authentication. 

 (This amendment applies throughout the 

text. Adopting it will necessitate 

corresponding changes throughout.) 

 

Amendment  110 

Proposal for a directive 

Article 33 – paragraph 6 – subparagraph 1 – point a 



 

PE483.470v03-00 66/304 RR\926628EN.doc 

EN 

 
Text proposed by the Commission Amendment 

(a) requests to participate in procedures for 
the award of contracts may be made in 
writing or by telephone; in the latter case, 
a written confirmation must be sent 

before expiry of the time limit set for their 

receipt; 

(a) requests to participate in procedures for 
the award of contracts may be made in 
writing; 

 

Amendment  111 

Proposal for a directive 

Article 34 - subparagraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 For works contracts above the threshold 

set out in Article 12, Member States may 

require the use by both contracting 

entities and tenderers of building 

information electronic modelling tools 

following the general timescales for the 

implementation of electronic procurement 

set out in the first subparagraph. 

 

Amendment  112 

Proposal for a directive 

Article 36 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

1. Member States shall, in respect of 
contracting authorities within the meaning 
of point 1 of Article 2, provide for rules to 
effectively prevent, identify and 
immediately remedy conflicts of interests 
arising in the conduct of procurement 
procedures that are subject to this 
Directive, including the design and 

preparation of the procedure, the 

drawing-up of the procurement 

documents, the selection of candidates 

and tenderers and the award of the 

contract, so as to avoid any distortion of 
competition and ensure equal treatment of 

1. Member States shall, in respect of 
contracting authorities within the meaning 
of point 1 of Article 2, put in place 
mechanisms to effectively prevent, 
identify and  remedy conflicts of interests 
arising in the conduct of procurement 
procedures so as to avoid any distortion of 
competition and ensure equal treatment of 
all economic operators. 
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all tenderers. 

 

Amendment  113 

Proposal for a directive 

Article 36 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

The notion of conflict of interests shall at 
least cover any situation where the 
categories of persons referred to in 

paragraph 2 have, directly or indirectly, a 
private interest in the outcome of the 
procurement procedure, which may be 
perceived to impair the impartial and 
objective performance of their duties. 

The concept of conflicts of interests shall 
at least cover any situation where staff or 
decision-making members of the 

contracting authority or of a procurement 

service provider acting on behalf of the 

contracting authority who are involved in 

the conduct of the procurement procedure 

or may influence the outcome of that 

procedure have, directly or indirectly, a 
financial, economic or other personal or 
common interest which may be perceived 
to compromise their impartiality and 
independence in the context of the 

procurement procedure. 

 

Amendment  114 

Proposal for a directive 

Article 36 – paragraph 1 – subparagraph 3 

 
Text proposed by the Commission Amendment 

For the purposes of this Article, 'private 

interests' means any family, emotional 

life, economic, political or other shared 

interests with the candidates or the 

tenderers, including conflicting 

professional interests. 

deleted 

 

Amendment  115 

Proposal for a directive 

Article 36 – paragraphs 2, 3 and 4 
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Text proposed by the Commission Amendment 

2. The rules referred to in paragraph 1 

shall apply to conflicts of interests 

involving at least the following categories 

of persons: 

deleted 

(a) staff members of the contracting 

authority, procurement service providers 

or staff members of other service 

providers who are involved in the conduct 

of the procurement procedure; 

 

(b) the chairperson of the contracting 

authority and members of decision-

making bodies of the contracting 

authority who, without necessarily being 

involved in the conduct of the 

procurement procedure, may nevertheless 

influence the outcome of that procedure.  

 

3. Member States shall ensure in 

particular: 
 

(a) that staff members referred to in 

paragraph 2(a) are required to disclose 

any conflict of interests in relation to any 

of the candidates or tenderers, as soon as 

they become aware of such conflicts, in 

order to enable the contracting authority 

to take remedial action;  

 

(b) that candidates and tenderers, are 

required to submit at the beginning of the 

procurement procedure a declaration on 

the existence of any privileged links with 

the persons referred to in paragraph 2(b), 

which are likely to place those persons in 

a situation of conflict of interests; the 

contracting authority shall indicate in the 

individual report referred to in Article 85 

whether any candidate or tenderer has 

submitted a declaration. 

 

In the event of a conflict of interests, the 

contracting authority shall take 

appropriate measures. Those measures 

may include the recusal of the staff 

member in question from involvement in 

the affected procurement procedure or the 
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re-assignment of the staff member’s 

duties and responsibilities. Where a 

conflict of interests cannot be effectively 

remedied by other means, the candidate or 

tenderer concerned shall be excluded 

from the procedure. 

Where privileged links are identified, the 

contracting authority shall immediately 

inform the oversight body designated in 

accordance with Article 84 and take 

appropriate measures to avoid any undue 

influence on the award process and 

ensure equal treatment of candidates and 

tenderers. Where the conflict of interests 

cannot be effectively remedied by other 

means, the candidate or tenderer 

concerned shall be excluded from the 

procedure.  

 

4. All measures taken pursuant to this 

Article shall be documented in the 

individual report referred to in Article 94. 

 

 

Amendment  116 

Proposal for a directive 

Article 38 − paragraph 1 

 
Text proposed by the Commission Amendment 

1. As far as covered by Annexes III, IV and 
V and the General Notes to the European 
Union’s Appendix 1 to the Government 
Procurement Agreement and by the other 
international agreements by which the 
Union is bound, as listed in Annex V to 
this Directive, contracting entities within 
the meaning of Article 4(3)(a) shall accord 
to the works, supplies, services and 
economic operators of the signatories to 
those agreements treatment no less 
favourable than the treatment accorded to 
the works, supplies, services and economic 
operators of the Union. By applying this 
Directive to economic operators of the 
signatories to those agreements contracting 
entities shall comply with those 

1. As far as covered by Annexes III, IV and 
V and the General Notes to the European 
Union’s Appendix 1 to the Government 
Procurement Agreement and by the other 
international agreements by which the 
Union is bound — including the 
commitments entered into within the 

framework of bilateral trade agreements, 
as listed in Annex V to this Directive, 
contracting entities within the meaning of 
Article 4(3)(a) shall accord to the works, 
supplies, services and economic operators 
of the signatories to those agreements 
treatment no less favourable than the 
treatment accorded to the works, supplies, 
services and economic operators of the 
Union. By applying this Directive to 
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agreements. economic operators of the signatories to 
those agreements contracting entities shall 
comply with those agreements. 

 

Amendment  117 

Proposal for a directive 

Article 39 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Member States shall provide that 
contracting entities may apply open or 
restricted procedures or negotiated 
procedures with prior call for competition 
as regulated in this Directive. 

Member States shall provide that 
contracting entities may apply open or 
restricted procedures or negotiated 
procedures with prior call for competition 
and innovation partnerships as regulated 
in this Directive. 

 

Amendment  118 

Proposal for a directive 

Article 40 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. Where a state of urgency duly 
substantiated by the contracting entities 
renders impracticable the time limit laid 
down in the second subparagraph of 
paragraph 1, they may fix a time limit 
which shall be not less than 20 days from 
the date on which the contract notice was 
sent. 

3. Where a state of urgency duly 
substantiated by the contracting entities 
renders impracticable the time limit laid 
down in the second subparagraph of 
paragraph 1, they may fix a time limit 
which shall be not less than 25 days from 
the date on which the contract notice was 
sent. 

 A state of urgency shall only result in a 

shorter time limit being set if it has not 

been brought about by the contracting 

entities themselves. 

 

Amendment  119 

Proposal for a directive 

Article 42 – paragraph 2 – subparagraph 3 a (new) 
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Text proposed by the Commission Amendment 

 Contracting entities may not confine 

negotiations to the prices quoted in 

tenders. 

 

Amendment  120 

Proposal for a directive 

Article 43 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Member States may provide that 
contracting entities may apply innovation 
partnerships as regulated in this Directive. 
Member States may decide not to 

transpose into their national law 

innovation partnerships or to restrict the 

use of it to certain types of procurement. 

1. Member States shall provide that 
contracting entities may apply innovation 
partnerships as regulated in this Directive. 

In innovation partnerships, any economic 
operator may submit a request to 
participate in response to a call for 
competition with a view to establishing a 
structured partnership for the development 
of an innovative product, service or works 
and the subsequent purchase of the 
resulting supplies, services or works 
provided that they correspond to the agreed 
performance levels and costs. 

In innovation partnerships, any economic 
operator may submit a request to 
participate in response to a call for 
competition with a view to establishing a 
structured partnership for the development 
of an innovative product, service or works 
and the subsequent purchase of the 
resulting supplies, services or works 
provided that they correspond to the agreed 
performance levels and costs. The contract 
setting up the innovation partnership 

shall be awarded on the sole basis of the 

award criterion of the most economically 

advantageous tender in accordance with 

Article 76(1)(a). 

 

Amendment  121 

Proposal for a directive 

Article 43 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The partnership shall be structured in 
successive stages following the sequence 
of steps in the research and innovation 

2. The partnership shall be structured in 
successive stages following the sequence 
of steps in the research and innovation 
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process, possibly up to the manufacturing 
of the supply or the provision of the 
services. It shall provide for intermediate 
targets to be attained by the partner and 
provide for payment of the remuneration in 
appropriate instalments. Based on those 
targets, the contracting entity may decide 
after each stage to terminate the 
partnership and launch a new procurement 
procedure for the remaining phases, 
provided that it has acquired the relevant 
intellectual property rights. 

process, which may include the 
manufacturing of the supply or the 
provision of the services or the completion 
of the works. The partnership shall set 
intermediate targets to be attained by the 
partner and provide for remuneration in 
appropriate instalments. Based on those 
targets, the contracting entity may decide 
after each stage to terminate the 
partnership and launch a new procurement 
procedure for the remaining phases, 
provided the contracting entity has 
indicated in the procurement documents 

under which conditions it may make use 

of this discretion to terminate the 

partnership. 

 

Amendment  122 

Proposal for a directive 

Article 43 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. The contract shall be awarded in 
accordance with the rules for a negotiated 

procedure with with prior call for 

competition set out in Article 42. 

3. In the procurement documents, 
contracting entities shall describe the 

minimum requirements to be met and the 

award criteria. That description shall be 

sufficiently precise so as to enable 

economic operators to identify the nature 

and scope of the procurement and to 

decide whether to request to participate in 

the procedure.  

 The minimum time limit for receipt of 

requests to participate shall be 35 days 

from the date on which the contract 

notice, or, where a notice on the existence 

of a qualification system is used as a 

means of calling for competition, from the 

date on which the invitation to confirm 

interest is sent. The minimum time limit 

for the receipt of initial tenders shall be 

35 days from the date on which the 

invitation is sent.  

 3a. Contracting entities shall negotiate 

with tenderers the initial and all 

subsequent tenders submitted, to improve 
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the content to and ensure that those 

tenders better fulfil the award criteria 

specified in the procurement documents.  

 
3b. During the negotiations, contracting 

entities shall ensure the equal treatment 

of all tenderers. To that end, they shall 

not provide information in a 

discriminatory manner which may give 

some tenderers an advantage over others. 

They shall inform all tenderers, whose 

tenders have not been eliminated 

pursuant to paragraph 3(e), in writing of 

any changes to procurement documents 

other than those setting out the minimum 

requirements. They shall provide such 

tenderers with sufficient time to allow 

them to modify and re-submit amended 

tenders following those changes. 

 
3c. In accordance with Article 18, 

contracting entities shall not reveal to the 

other participants confidential 

information communicated by a candidate 

participating in the negotiations without 

that candidate’s agreement. Such 

agreement shall not take the form of a 

general waiver but shall be given with 

reference to the intended communication 

of specific information. 

 
3d. The minimum requirements and the 

award criteria shall not be subject to 

negotiations. 

 
Once the deadline for submitting tenders 

has expired, and prior to their 

examination, contracting entities may 

specify a relative weighting attached to 

the elements composing an award 

criterion defined in advance to determine 

the MEAT, in accordance with Article 

76(4), provided that: 

 
(a) the contract award criteria set out in 

the contract documents or the contract 

notice are unaltered; 

 
(b) this does not include new elements 

which would have affected the 

preparation of the tenders; and 
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(c) this does not give rise to discrimination 

against any of the tenderers. 

 
3e. Innovation partnership procedures 

may take place in successive stages in 

order to reduce the number of tenders to 

be negotiated, by applying the award 

criteria specified in the contract notice, in 

the invitation to confirm interest or in the 

procurement documents. In the contract 

notice, the invitation to confirm interest or 

in the procurement documents, the 

contracting entity shall clearly indicate 

whether it will use that option.  

In selecting candidates, contracting 
authorities shall pay particular attention to 
criteria concerning the tenderers’ capacity 
and experience in the field of research and 
development or of developing innovative 
solutions. They may limit the number of 
suitable candidates to be invited to 
participate in the procedure in accordance 
with Article 72(2). 

3f. In selecting candidates, contracting 
authorities shall pay particular attention to 
criteria concerning the candidates’ 
capacity in the field of research and 
development or of developing innovative 
solutions. They may limit the number of 
suitable candidates to be invited to 
participate in the procedure in accordance 
with Article 72(2).  

Only those economic operators invited by 
the contracting entity following its 
assessment of the requested information 
may submit research and innovation 
projects aimed at meeting the needs 
identified by the contracting entity that 
cannot be met by existing solutions. The 
contract shall be awarded on the sole 

basis of the award criterion of the most 

economically advantageous tender in 

accordance with Article 76(1)(a). 

Only those economic operators invited by 
the contracting entity following its 
assessment of the requested information 
may submit research and innovation 
projects aimed at meeting the needs 
identified by the contracting entity that 
cannot be met by existing solutions.  

 

Amendment  123 

Proposal for a directive 

Article 43 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. The structure of the partnership and, in 
particular, the duration and value of the 
different phases shall reflect the degree of 
innovation of the proposed solution and the 
sequence of the research and innovation 

4. The contracting entities shall ensure 
that the structure of the partnership and, in 
particular, the duration and value of the 
different phases shall reflect the degree of 
innovation of the proposed solution and the 
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activities required for the development of 
an innovative solution not yet available on 
the market. The value and duration of a 
contract for the purchase of the resulting 

supply, service or works shall remain 
within appropriate limits, taking into 

account the need to recover the costs, 

including those incurred in developing an 

innovative solution, and to achieve an 

adequate profit.  

sequence of the research and innovation 
activities required for the development of 
an innovative solution not yet available on 
the market. The estimated value of 
supplies, services or works shall not be 
disproportionate in relation to the 

investment required for their 

development. 

Contracting entities shall not use 

innovation partnerships in such a way as 

to prevent, restrict or distort competition. 

 

 

Amendment  124 

Proposal for a directive 

Article 44 – paragraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) where the aim of the procurement is the 
creation or obtention of a work of art; 

(c) where the aim of the procurement is the 
creation or obtention of a work of art or an 
artistic performance; 

 

Amendment  125 

Proposal for a directive 

Article 44 - paragraph 1 -point d – point iii  

 
Text proposed by the Commission Amendment 

(iii) the protection of other exclusive rights. (iii) the protection of other exclusive rights, 
including ownership of a property site. 

 

Amendment  126 

Proposal for a directive 

Article 44 - paragraph 1 -point d – subparagraph 2  

 
Text proposed by the Commission Amendment 

This exception only applies when no 
reasonable alternative or substitute exists 

and the absence of competition is not the 

This exception only applies when the 
absence of competition is not the result of 
an artificial narrowing down of the 
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result of an artificial narrowing down of 
the parameters of the procurement; 

parameters of the procurement; 

 

Amendment  127 

Proposal for a directive 

Article 44 – paragraph 1 – point e 

 
Text proposed by the Commission Amendment 

(e) insofar as is strictly necessary where, 
for reasons of extreme urgency brought 
about by force majeure, the time limits 
laid down for open procedures, restricted 
procedures and negotiated procedures with 
prior call for competition cannot be 
complied with. The circumstances invoked 
to justify extreme urgency must not in any 
event be attributable to the contracting 
entity; 

(e) insofar as is strictly necessary where, 
for reasons of extreme urgency brought 
about by events unforeseeable by the 
contracting entity, the time limits laid 
down for open procedures, restricted 
procedures and negotiated procedures with 
prior call for competition cannot be 
complied with. The circumstances invoked 
to justify extreme urgency must not in any 
event be attributable to the contracting 
entity; 

 

Amendment  128 

Proposal for a directive 

Article 44 – paragraph 2 – point a 

 
Text proposed by the Commission Amendment 

(a) it is irregular or unacceptable, and (a) it is irregular or unacceptable, or 

 

Amendment  129 

Proposal for a directive 

Article 45 – paragraph 1 – subparagraph 3 

 
Text proposed by the Commission Amendment 

The term of a framework agreement shall 
not exceed four years, save in exceptional 
cases duly justified, in particular by the 
subject of the framework agreement. 

The term of a framework agreement shall 
not exceed five years, save in the following 
cases:   

 (a) the subject of the framework 

agreement concerns works or services that 

will take longer than five years to carry 
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out; or 

 (b) economic operators need to make 

investments for which the amortisation 

period is longer than five years or which 

are linked to maintenance, the 

recruitment of suitable staff to perform 

the contract or the training of staff to 

perform the contract. 

 The term of a framework agreement shall 

be based on the lifecycle of the work, 

service or supply.  

 

Amendment  130 

Proposal for a directive 

Article 45 – paragraph 2 – subparagraph 4 a (new) 

 
Text proposed by the Commission Amendment 

 After conclusion of the framework 

agreement, the number of participating 

contracting authorities may only be 

increased where the following conditions 

are met: 

 (a) the framework agreement has been 

concluded by a central purchasing body; 

 (b) the possibility of such an increase is 

expressly provided for in the contract 

notice; 

 (c) the scope for the increase can be 

determined on the basis of clear criteria; 

and 

 (d) all parties to the framework agreement 

agree to the increase. 

Amendment  131 

Proposal for a directive 

Article 46 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. For commonly used purchases, the 
characteristics of which, as generally 

1. For commonly used goods and services 
purchases the characteristics of which, as 
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available on the market, meet the 
requirements of the contracting entities, 
contracting entities may use a dynamic 
purchasing system. The dynamic 
purchasing system shall be operated as a 
completely electronic process, open 
throughout its validity to any economic 
operator that satisfies the selection criteria. 

generally available on the market, meet the 
requirements of the contracting entities, 
contracting entities may use a dynamic 
purchasing system. The dynamic 
purchasing system shall be operated as a 
completely electronic process, open 
throughout its validity to any economic 
operator that satisfies the selection criteria. 

 

Amendment  132 

Proposal for a directive 

Article 46 – paragraph 3 - point a 

 
Text proposed by the Commission Amendment 

(a) publish a call for competition making it 
clear that a dynamic purchasing system is 
involved; 

(a) publish a call for competition making it 
clear that a dynamic purchasing system is 
involved and describe how the procedure 
operates; 

 

Amendment  133 

Proposal for a directive 

Article 46 – paragraph 7 

 
Text proposed by the Commission Amendment 

7. No charges may be billed to the 
interested economic operators or to parties 
to the dynamic purchasing system. 

7. No charges may be billed during the 
award procedure to the interested 
economic operators or to parties to the 
dynamic purchasing system. 

 

Amendment  134 

Proposal for a directive 

 Article 47 - paragraph 1 

 
Text proposed by the Commission Amendment 

1. Contracting entities may use electronic 
auctions, in which new prices, revised 
downwards, and/or new values concerning 
certain elements of tenders are presented. 

1. For commonly used goods and services, 
contracting entities may use electronic 
auctions, in which new prices, revised 
downwards, and/or new values concerning 
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certain elements of tenders are presented. 

 

Amendment  135 

Proposal for a directive 

Article 47 – paragraph 3 - subparagraph 1 

 
Text proposed by the Commission Amendment 

3. The electronic auction shall be based on 
one of the the following criteria: 

3. The electronic auction shall be based on 
prices and/or on the new values of certain 

elements of the tenders indicated in the 

specifications. 

(a) solely on prices where the contract is 

awarded to the tender offering the lowest 

cost; 

 

(b) on prices and/or on the new values of 

the features of the tenders indicated in the 

specifications where the contract is 

awarded to the most economically 

advantageous tender. 

 

 

Amendment  136 

Proposal for a directive 

Article 47 – paragraph 5 - subparagraph 1 

 
Text proposed by the Commission Amendment 

5. Before proceeding with an electronic 
auction, contracting entities shall make a 
full initial evaluation of the tenders in 
accordance with the award criterion or 
criteria and with the weighting fixed for 
them. 

5. Before proceeding with an electronic 
auction, contracting entities shall make a 
full initial evaluation of the tenders in 
accordance with the award criteria and 
with the weighting fixed for them. 

 

Amendment  137 

Proposal for a directive 

Article 47 – paragraph 6 - subparagraph 1 



 

PE483.470v03-00 80/304 RR\926628EN.doc 

EN 

 
Text proposed by the Commission Amendment 

6. Where the contract is to be awarded on 
the basis of the most economically 

advantageous tender, the invitation shall 
be accompanied by the outcome of a full 
evaluation of the relevant tenderer, carried 
out in accordance with the weighting 
provided for in the first subparagraph of 
Article 76(5). 

6. The invitation shall be accompanied by 
the outcome of a full evaluation of the 
relevant tenderer, carried out in accordance 
with the weighting provided for in the first 
subparagraph of Article 76(5). 

 

 

Amendment  138 

Proposal for a directive 

 Article 49 – paragraph 3 – subparagraph 1 

 
Text proposed by the Commission Amendment 

3. A contracting entity fulfils its 
obligations pursuant to this Directive when 
it procures by having recourse to 
centralised purchasing activities, to the 
extent that the procurement procedures 
concerned and their performance are 
conducted by the central procurement body 
alone in all its stages from the publication 
of the call for competition to the end of the 
execution of the ensuing contract or 
contracts. 

3. A contracting entity fulfils its 
obligations pursuant to this Directive when 
it procures by having recourse to 
centralised purchasing activities, to the 
extent that the procurement procedures 
concerned and their performance are 
conducted by the central procurement body 
in all its stages from the publication of the 
call for competition to the end of the 
execution of the ensuing contract or 
contracts  

 

Amendment  139 

Proposal for a directive 

Article 51 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. One or more contracting entities may 
agree to perform certain specific 
procurements jointly. 

1. Two or more contracting entities may 
agree to perform certain specific 
procurements jointly. 
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Amendment  140 

Proposal for a directive 

Article 51 – paragraph 2 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Where one contracting entity alone 
conducts the procurement procedures 
concerned in all its stages from the 
publication of the call for competition to 

the end of the performance of the ensuing 

contract or contracts, that contracting 
entity shall have sole responsibility for 
fulfilling the obligations pursuant to this 
Directive. 

Where the conduct of a procurement 
procedure in its entirety is carried out 
jointly by the contracting entities 
concerned, they shall be jointly 
responsible for fulfilling the obligations 
pursuant to this Directive. Contracting 
entities shall be deemed to conduct an 

award procedure jointly where one 

contracting entity manages the procedure 

on both its own behalf and on that of the 

other contracting entities concerned. 

 

Amendment  141 

Proposal for a directive 

Article 52 – paragraph 3 – subparagraph 2 

 
Text proposed by the Commission Amendment 

When determining the applicable national 
law in accordance with point (a), 
contracting entities may choose the 
national provisions of any Member State in 
which at least one of the participating 
entities is located. 

When determining the applicable national 
law in accordance with point (a), 
contracting entities shall choose the 
national provisions of any Member State in 
which at least one of the participating 
entities is located. 

 

Amendment  142 

Proposal for a directive 

Article 52 – paragraph 5 – point c 

 
Text proposed by the Commission Amendment 

(c) where it is not possible to determine 

the applicable national law pursuant to 

points (a) or (b), contracting entities shall 

apply the national provisions of the 

Member State of the contracting entity 

which bears the biggest share of the costs. 

deleted 
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Amendment  143 

Proposal for a directive 

Article 53 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

For this purpose, contracting entities may 
seek or accept advice from administrative 
support structures or from third parties or 
market participants, provided that such 
advice does not have the effect of 

precluding competition and does not 

result in a violation of the principles of 

non-discrimination and transparency. 

For this purpose, contracting entities may 
seek or accept advice from administrative 
support structures or from third parties or 
market participants. 

 

Amendment  144 

Proposal for a directive 

Article 53 – paragraph 2 – subparagraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 Contracting entities shall: 

 (i) clarify in their invitation to participate 

in a market consultation what 

information will be considered relevant 

and thus may be shared with all potential 

bidders; and 

 (ii) set out in detail the rights of and 

procedures available to market 

consultation participants that allow them 

to protect confidential information.  

 

Amendment  145 

Proposal for a directive 

Article 54 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

The technical specifications as defined in 
point 1 of Annex VIII shall be set out in 
the procurement documents. They shall 

The technical specifications shall be set out 
in the procurement documents. They shall 
define the characteristics required of a 
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define the characteristics required of a 
works, service or supply. 

works, service or supply provided that they 
are linked to the subject-matter of the 

contract and proportionate to its value 

and its objectives. 

 

Amendment  146 

Proposal for a directive 

Article 54 – paragraph 1 – subparagraph 4 a (new) 

 
Text proposed by the Commission Amendment 

 For all procurements, technical 

specifications shall be drawn up so as to 

ensure that the products, services and 

works subject to the contract meet the 

requirements of data protection law at the 

time of the design of the processing of 

personal data (data protection by design). 

 

Amendment  147 

Proposal for a directive 

Article 54 – paragraph 1 – subparagraph 5 

 
Text proposed by the Commission Amendment 

Where mandatory accessibility standards 
are adopted by a legislative act of the 
Union, technical specifications shall, as far 
as accessibility criteria are concerned, be 
defined by reference thereto. 

Where mandatory accessibility, standards 
are adopted by a legislative act of the 
Union, technical specifications shall, as far 
as accessibilitycriteria for persons with 
disabilities or design for all users are 
concerned, be defined by reference thereto. 

 

Amendment  148 

Proposal for a directive 

Article 54 – paragraph 3 – point b 

 
Text proposed by the Commission Amendment 

(b) by reference to technical specifications 
and, in order of preference, to national 
standards transposing European standards, 
European technical approvals, common 
technical specifications, international 
standards, other technical reference 

(b) by reference to technical specifications 
and, in order of preference, and without 
discrimination as to development method, 
to national standards transposing European 
standards, European technical approvals, 
common technical specifications, 
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systems established by the European 
standardisation bodies or - when those do 
not exist - national standards, national 
technical approvals or national technical 
specifications relating to the design, 
calculation and execution of the works and 
use of the supplies; each reference shall be 
accompanied by the words ‘or equivalent’; 

international standards, other technical 
reference systems established by the 
European standardisation bodies or - when 
those do not exist - national standards, 
national technical approvals or national 
technical specifications relating to the 
design, calculation and execution of the 
works and use of the supplies; each 
reference shall be accompanied by the 
words ‘or equivalent’; 

 

Amendment  149 

Proposal for a directive 

Article 55 – title 

 
Text proposed by the Commission Amendment 

Labels Certificates and labels  

 

Amendment  150 

Proposal for a directive 

Article 55 – paragraph 1 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

1. Where contracting entities lay down 
environmental, social or other 
characteristics of a works, service or 

supply in terms of performance or 

functional requirements as referred to in 
point (a) of Article 54 paragraph 3, they 
may require that those works, supplies or 
services bear a specific label, provided that 
all of the following conditions are fulfilled: 

1. Where contracting entities lay down 
environmental, social or other requirements 
or criteria in the technical specifications, 

the award criteria or the contract 

performance clauses, they may require a 
specific label or certificate as means of 

proof that these works, supplies or services 
correspond to such requirements or 
criteria provided that all of the following 
conditions are fulfilled: 

 

Amendment  151 

Proposal for a directive 

Article 55 – paragraph 1 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) the requirements for the label only (a) the requirements to be met in order to 
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concern characteristics which are linked 

to the subject-matter of the contract and 
are appropriate to define the characteristics 
of the works, supplies or services that are 
the subject-matter of the contract; 

obtain the label or the certificate are 
appropriate to define the characteristics of 
the works, supplies or services that are the 
subject-matter of the contract; 

 

Amendment  152 

Proposal for a directive 

Article 55 – paragraph 1 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) the requirements for the label are drawn 
up on the basis of scientific information or 
based on other objectively verifiable and 
non-discriminatory criteria; 

(b) the requirements to be met in order to 
obtain the label or the certificate are based 
on objectively verifiable and non-
discriminatory criteria; 

 

Amendment  153 

Proposal for a directive 

Article 55 – paragraph 1 – subparagraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) the labels are established in an open and 
transparent procedure in which all 
stakeholders, including government 
bodies, consumers, manufacturers, 
distributors and environmental 

organisations may participate, 

(c) the labels or certificates are established 
in an open and transparent procedure in 
which all relevant stakeholders, including 
government bodies and non- 

governmental organisations, have a 

substantial role; 

 

Amendment  154 

Proposal for a directive 

Article 55 – paragraph 1 – subparagraph 1 – point d - introductory part 

 
Text proposed by the Commission Amendment 

(d) the labels are accessible to all interested 
parties; 

(d) the labels or certificates are accessible 
to all interested parties; 

 

Amendment  155 
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Proposal for a directive 

Article 55 – paragraph 1 – subparagraph 1 – point e 

 
Text proposed by the Commission Amendment 

(e) the criteria of the label are set by a 
third party which is independent from the 
economic operator applying for the label. 

(e) the requirements to be met in order to 
obtain the label or certificate are set by a 
third party which is independent from the 
economic operator applying for the label or 
certificate. The third party may be a 

specific national or government body or 

organisation 

 

Amendment  156 

Proposal for a directive 

Article 55 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Contracting entities requiring a specific 
label shall accept all equivalent labels that 
fulfil the requirements of the label 
indicated by the contracting entities. For 
products that do not bear the label, 

contracting entities shall also accept a 
technical dossier of the manufacturer or 
other appropriate means of proof. 

Contracting entities requiring a specific 
label or certificate shall accept all 
equivalent labels that fulfil the 
requirements of the specific label or 
certificate indicated by the contracting 
entities. Contracting entities shall also 
accept other appropriate means of proof 
for such requirements which may include 
a technical dossier of the manufacturer 
where the economic operator concerned 

has no access to the label, or no possibility 
of obtaining them within the relevant time  
limit, provided that the lack of access is 

not attributable to the economic operator 

concerned. It shall be the responsibility of 
the tenderer to prove equivalence with the 

label requested. 

 

Amendment  157 

Proposal for a directive 

Article 55 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Where a label fulfils the conditions of 
provided in points (b), (c), (d) and (e) of 

2. Where a a label or certificate fulfils the 
conditions of provided in points (b), (c), (d) 
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paragraph 1 but also sets outs out 
requirements not linked to the subject-
matter of the contract, contracting entities 
may use those of the detailed specifications 
of that label, or, if necessary, parts thereof, 
that are linked to the subject-matter of the 
contract and are appropriate to define 
characteristics of this subject-matter. 

and (e) of paragraph 1 but also sets out 
requirements not linked to the subject-
matter of the contract, contracting entities 
may use the detailed specifications of that 
label or certificate, or, if necessary, parts 
thereof, that are linked to the subject-
matter of the contract and are appropriate 
to define characteristics of this subject-
matter. 

 

Amendment  158 

Proposal for a directive 

Article 56 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

1. Contracting entities may require that 
economic operators provide a test report 
from a recognised body or a certificate 
issued by such a body as means of proof of 
conformity with the technical 
specifications. 

1. Contracting entities may require that 
economic operators provide a test report 
from a recognised body or a certificate 
issued by such a body as means of proof of 
conformity with requirements or criteria 
set out in the technical specifications, the 
award criteria or the contract 

performance clauses. 

 

Amendment  159 

Proposal for a directive 

Article 56 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Where contracting entities require the 
submission of certificates drawn up by 
recognised bodies attesting conformity 
with a particular technical specification, 
certificates from equivalent other 
recognised bodies shall also be accepted by 
the contracting entities. 

Where contracting entities require the 
submission of certificates drawn up by a 
specific conformity assessment body, 
certificates from equivalent other 
recognised bodies shall also be accepted by 
the contracting entities. 

 

Amendment  160 

Proposal for a directive 

Article 56 – paragraph 2 
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Text proposed by the Commission Amendment 

2. Contracting entities shall accept other 
appropriate means of proof than those 
referred to in paragraph 1, such as a 
technical dossier of the manufacturer 
where the economic operator concerned 
has no access to such certificates or test 
reports referred to in paragraph 1, or no 
possibility of obtaining them within the 
relevant time limits. 

2. Contracting entities shall accept other 
appropriate and equivalent means of proof 
than those referred to in paragraph 1, 
which may include a technical dossier of 
the manufacturer where the economic 
operator concerned has no access to such 
certificates or test reports referred to in 
paragraph 1, or no possibility of obtaining 
them within the relevant time limits, 
provided that the lack of access is not 

attributable to the economic operator 

concerned. It shall be the responsibility of 
the tenderer to prove equivalence with the 

required test reports or certificates. 

 

Amendment  161 

Proposal for a directive 

Article 56 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. Member States shall make available to 
other Member States, upon request, any 
information related to the evidence and 
documents submitted in accordance with 
Article 54(6), Article 55 and paragraphs 1, 
2 and 3 of this Article to prove compliance 
with technical requirements. The 
competent authorities of the Member State 
of establishment shall provide this 
information in accordance with Article 96. 

4. Member States shall make available to 
other Member States, upon request, any 
information related to the evidence and 
documents submitted in accordance with 
Article 54(6), Article 55 and paragraphs 1, 
2 and 3 of this Article. The competent 
authorities of the Member State of 
establishment of the economic operator 
shall provide this information in 
accordance with Article 96. 

 

Amendment  162 

Proposal for a directive 

Article 57 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Where the technical specifications are 
based on documents available by electronic 
means through unrestricted and full direct 

2. Where the technical specifications are 
based on documents available by electronic 
means through full direct access free of 
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access free of charge to interested 
economic operators, the inclusion of a 
reference to those documents shall be 
sufficient. 

charge to interested economic operators, 
the inclusion of a reference to those 
documents shall be sufficient. 

 

Amendment  163 

Proposal for a directive 

Article 58 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Contracting entities may take account of 
variants which are submitted by a tenderer 
and meet the minimum requirements 
specified by the contracting entities. 

Contracting entities shall take account of 
variants which are submitted by a tenderer 
along with a basic proposal and meet the 
minimum requirements specified by the 
contracting entities as long as they are 
linked to the subject matter of the 

contract. 

 

Amendment  164 

Proposal for a directive 

Article 58 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Contracting entities shall indicate in the 

specifications whether or not they 

authorise variants and, if so, the 

minimum requirements to be met by the 

variants and any specific requirements for 

their presentation. Where variants are 

authorised, they shall also ensure that the 

chosen award criteria can be usefully 

applied to variants meeting those 

minimum requirements as well as to 

conforming tenders which are not 

variants. 

In duly justified cases, contracting entities 

may decide not to authorise variants, 

provided that they indicate the reasons for 

their decision in the contract notice or, 

where a periodic indicative notice is used 

as a means of calling for competition, in 
the invitation to confirm interest.  

 

Amendment  165 

Proposal for a directive 

Article 58 – paragraph 2 
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Text proposed by the Commission Amendment 

2. In procedures for awarding supply or 
service contracts, contracting entities that 
have authorised variants shall not reject a 
variant on the sole ground that it would, 
where successful, lead either to a service 
contract rather than a supply contract or to 
a supply contract rather than a service 
contract. 

2. In procedures for awarding supply or 
service contracts, contracting entities shall 
not reject a variant on the sole ground that 
it would, where successful, lead either to a 
service contract rather than a supply 
contract or to a supply contract rather than 
a service contract. 

 

Amendment  166 

Proposal for a directive 

Article 59 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

1. Contracts may be subdivided into 
homogenous or heterogeneous lots. 
Article 13(7) applies. 

1. To facilitate greater access to public 
procurement by small and medium-sized 

enterprises, contracts may be subdivided 
into homogenous or heterogeneous lots. 
Article 13(7) applies.  

 

Amendment  167 

Proposal for a directive 

Article 59 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. Where more than one lot may be 

awarded to the same tenderer, contracting 

entities may provide that they will either 

award a contract per lot or one or more 

contracts, covering several or all lots. 

deleted 

Contracting entities shall specify in the 

procurement documents whether they 

reserve the right to make such a choice 

and, if so, which lots may be grouped 

together under one contract. 

 

Contracting entities shall first determine 

the tenders fulfilling best the award 

criteria set out pursuant to Article 76 for 
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each individual lot. They may award a 

contract for more than one lot to a 

tenderer that is not ranked first in respect 

of all individual lots covered by this 

contract, provided that the award criteria 

set out pursuant to Article 76 are better 

fulfilled with regard to all the lots covered 

by that contract. Contracting entities shall 

specify the methods they intend to use for 

such comparison in the procurement 

documents. Such methods shall be 

transparent, objective and non-

discriminatory. 

 

Amendment  168 

Proposal for a directive 

Article 64 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

1. Within two months of the award of a 
contract or the conclusion of a framework 
agreement, contracting entities shall send a 
contract award notice on the results of the 
procurement procedure. 

1. Not later than 14 days after the award 
of a contract or the conclusion of a 
framework agreement, contracting entities 
shall send a contract award notice on the 
results of the procurement procedure. 

 

Amendment  169 

Proposal for a directive 

Article 64 – paragraph 1 – subparagraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 In case of an incomplete or incoherent 

contract award notice, the Commission 

will contact the contracting entity with the 

aim to receive completion or clarification 

of the contract award notice. 

 

Amendment  170 

Proposal for a directive 

Article 70 – paragraph 5 
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Text proposed by the Commission Amendment 

5. Contracting entities may decide not to 
award a contract to the tenderer submitting 
the best tender where they have established 
that the tender does not comply, at least in 
an equivalent manner, with obligations 
established by Union legislation in the 
field of social and labour law or 

environmental law or of the international 

social and environmental law provisions 
listed in Annex XIV. 

5. Contracting  entities shall not award a 
contract to the tenderer submitting the best 
tender where it has been established, based 
on clear and sufficient evidence, that the 
tender does not comply with the 
environmental,social and labour law 
provisions referred to in Article 29(2). 

 

Amendment  171 

Proposal for a directive 

Article 74 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The criteria and rules referred to in 
paragraph 1 may include the selection 
criteria set out in Article 56 of Directive 
2004/18/EC on the terms and conditions 
set out therein, notably as regards the limits 
to requirements concerning yearly 
turnovers, as provided for under the second 
subparagraph of paragraph 3 of that 
Article. 

2. The criteria and rules referred to in 
paragraph 1 may include the selection 
criteria set out in Article 56 of Directive 
2004/18/EC on the terms and conditions 
set out therein, notably as regards the limits 
to requirements concerning yearly 
turnovers, the acceptance of self-
declarations as well as of the European 
Procurement Passport, as provided for 
under the second subparagraph of 
paragraph 3 of that Article. 

 

Amendment  172 

Proposal for a directive 

Article 74 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. For the purpose of applying paragraphs 
1 and 2 of this Article, Articles 57 to 60 of 
Directive 2004/18/EC shall apply. 

3. For the purpose of applying paragraphs 
1 and 2 of this Article, Articles 55 to 60 of 
Directive 2004/18/EC shall apply. 

 

Amendment  173 
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Proposal for a directive 

Article 75 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Contracting entities shall recognise 
equivalent certificates from bodies 
established in other Member States. They 
shall also accept other evidence of 
equivalent quality assurance measures 
from economic operators that have no 
access to such certificates, or no possibility 
of obtaining them within the relevant time 
limits. 

Contracting entities shall recognise 
equivalent certificates from bodies 
established in other Member States. They 
shall also accept other evidence of 
equivalent quality assurance measures 
from economic operators that have no 
access to such certificates, or no possibility 
of obtaining them within the relevant time 
limits. In order not to discriminate against 
tenderers who invest time and money for 

certificates, the burden to provide 

equivalence with a specific label shall be 

placed on the tenderer claiming 

equivalence. 

 

Amendment  174 

Proposal for a directive 

Article 75 – paragraph 2 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Contracting entities shall recognise 
equivalent certificates from bodies 
established in other Member States. They 
shall also accept other evidence of 
equivalent environmental management 
measures from economic operators that 
have no access to such certificates, or no 
possibility of obtaining them within the 
relevant time limits. 

Contracting entities shall recognise 
equivalent certificates from bodies 
established in other Member States. They 
shall also accept other evidence of 
equivalent environmental management 
measures from economic operators that 
have no access to such certificates, or no 
possibility of obtaining them within the 
relevant time limits. In order not to 
discriminate against tenderers who invest 

time and money for certificates, the 

burden to provide equivalence with a 

specific label shall be placed on the 

tenderer claiming equivalence. 

 

Amendment  175 

Proposal for a directive 

Article 76 – paragraph 1 – subparagraph 1  
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Text proposed by the Commission Amendment 

1. Without prejudice to national laws, 
regulations or administrative provisions on 
the remuneration of certain services, the 
criteria on which contracting entities shall 
base the award of contracts shall be one of 
the following: 

1. Without prejudice to national laws, 
regulations or administrative provisions on 
the remuneration of certain services, the 
criterion on which contracting entities 
shall base the award of contracts shall be 
the most economically advantageous 

tender. 

(a) the most economically advantageous 

tender; 
 

(b) the lowest cost.  

 

Amendment  176 

Proposal for a directive 

Article 76 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Costs may be assessed, at the choice of the 

contracting entity, on the basis of the 

price only or using a cost-effectiveness 

approach, such as a life-cycle costing 

approach, under the conditions set out in 

Article 77. 

deleted 

 

Amendment  177 

Proposal for a directive 

Article 76 – paragraph 2 – subparagraph 1 

 
Text proposed by the Commission Amendment 

2. The most economically advantageous 
tender referred to in point (a) of paragraph 
1 from the point of view of the contracting 
entity shall be identified on the basis of 
criteria linked to the subject-matter of the 
contract in question.  

2. The most economically advantageous 
tender referred to in paragraph 1 from the 
point of view of the contracting entity shall 
be identified on the basis of criteria linked 
to the subject-matter of the contract in 
question. 

 

Amendment  178 

Proposal for a directive 

Article 76 – paragraph 2 – subparagraph 2 – introductory part 
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Text proposed by the Commission Amendment 

Those criteria shall include in addition to 
the price or costs referred to in point (b) of 
paragraph 1, other criteria linked to the 

subject-matter of the contract in question, 
such as: 

Those criteria may include, in addition to 
the price or costs qualitative, 
environmental and social considerations, 
such as: 

 

Amendment  179 

Proposal for a directive 

Article 76 – paragraph 2 – subparagraph 2 – point a 

 
Text proposed by the Commission Amendment 

(a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, design for all users, 
environmental characteristics and 
innovative character; 

(a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, design for all users, social 
environmental and innovative 
characteristics, including cost 
effectiveness of short-distance 

procurement where relevant, and the costs 

over the life- cycle in accordance with 

Article 67; 

 

Amendment  180 

Proposal for a directive 

Article 76 – paragraph 2 – point b 

 
Text proposed by the Commission Amendment 

(b) for service contracts and contracts 
involving the design of works, the 

organisation, qualification and experience 
of the staff assigned to performing the 
contract in question may be taken into 
consideration, with the consequence that, 
following the award of the contract, such 

staff may only be replaced with the 

consent of the contracting entity , which 

must verify that replacements ensure 

equivalent organisation and quality; 

(b)  wherever relevant for the 
performance of the contract, qualification 
and experience of the staff assigned to 
performing the contract in question;   
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Amendment  181 

Proposal for a directive 

Article 76 – paragraph 2 – point c 

 
Text proposed by the Commission Amendment 

(c) after-sales service and technical 
assistance, delivery date and delivery 
period or period of completion, 
commitments with regard to parts and 
security of supply; 

(c) after-sales service and technical 
assistance, and delivery conditions such as 
delivery date and delivery period or period 
of completion, commitments with regard to 
parts and security of supply; 

 

Amendment  182 

Proposal for a directive 

Article 76 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. Member States may provide that the 

award of certain types of contracts shall 

be based on the most economically 

advantageous tender referred to in point 

(a) of paragraph 1 and in paragraph 2. 

deleted 

 

Amendment  183 

Proposal for a directive 

Article 76 – paragraph 5 – subparagraph 1 

 
Text proposed by the Commission Amendment 

5. In the case referred to in point (a) of 
paragraph 1 the contracting entity shall 
specify the relative weighting which it 
gives to each of the criteria chosen to 
determine the most economically 
advantageous tender. 

5. The contracting entity shall specify the 
relative weighting which it gives to each of 
the criteria chosen to determine the most 
economically advantageous tender. 

 

Amendment  184 

Proposal for a directive 

Article 77 –paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

1. Life-cycle costing shall to the extent 1. Life-cycle costing shall to the extent 
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relevant cover the following costs over the 
life cycle of a product, service or works as 
defined in point 22 of Article 2:  

relevant cover parts or all of the following 
costs borne by contracting authorities 
over the life cycle of a product, service or 
works as defined in point 22 of Article 2:  

 

Amendment  185 

Proposal for a directive 

Article 77 –paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) external environmental costs directly 
linked to the life cycle, provided their 
monetary value can be determined and 
verified, which may include the cost of 
emissions of greenhouse gases and of other 
pollutant emissions and other climate 
change mitigation costs. 

(b) external costs, such as social or 
environmental costs, directly linked to the 
life cycle, provided their monetary value 
can be determined and verified, which may 
include the cost of emissions of greenhouse 
gases and of other pollutant emissions and 
other climate change mitigation costs. 

 

Amendment  186 

Proposal for a directive 

Article 77 –paragraph 2 

 
Text proposed by the Commission Amendment 

2. Where contracting entities assess the 
costs using a life-cycle costing approach, 
they shall indicate in the procurement 
documents the methodology used for the 
calculation of the life-cycle costs. The 
methodology used must fulfil all of the 
following conditions: 

2. Where contracting entities assess the 
costs using a life-cycle costing approach, 
they shall indicate in the procurement 
documents the data to be provided by the 
tenderers and the method which the 
contracting authority will use to 

determine the life-cycle costs. The method 
used must fulfil all of the following 
conditions: 

(a) it has been drawn up on the basis of 
scientific information or is based on other 
objectively verifiable and non-
discriminatory criteria; 

(a) it has been drawn up in close 
consultation with stakeholders and is 
based on objectively verifiable and non-
discriminatory criteria; 

(b) it has been established for repeated or 

continuous application; 

 

(c) it is accessible to all interested parties. (b) it is accessible to all interested parties. 
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 (ca) the data required can be provided 

with reasonable effort by normally 

diligent economic operators, including 

operators from third countries. 

Contracting entities shall allow economic 

operators, including economic operators 

from third countries, to apply a different 

methodology for establishing the life-cycle 

costs of their offer, provided that they 

prove that this methodology complies with 

the requirements set out in points a, b and 

c and is equivalent to the methodology 

indicated by the contracting entity. 

 

 

Amendment  187 

Proposal for a directive 

Article 77 –paragraph 3 – subparagraph 1 

 
Text proposed by the Commission Amendment 

3. Whenever a common methodology for 
the calculation of life-cycle costs is 
adopted as part of a legislative act of the 
Union, including by delegated acts 
pursuant to sector specific legislation, it 
shall be applied where life-cycle costing is 
included in the award criteria referred to in 
Article 76 (1).  

3. Any common methodology for the 
calculation of life-cycle costs is adopted as 
part of a legislative act of the Union, 
including by delegated acts pursuant to 
sector specific legislation or as part of a 
European technical specification shall be 

deemed to meet the criteria set out in 

paragraph 2 and may be included in the 
award criteria referred to in Article 76(1).  

 

Amendment  188 

Proposal for a directive 

Article 79 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. The contracting entity shall request 

economic operators to explain the price or 

costs charged, where all of the following 

conditions are fulfilled: 

1. Contracting entities shall require 
economic operators to explain the price or 

costs proposed in the tender where tenders 

appear to be abnormally low in relation to 

the works, supplies or services. 
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(a) the price or cost charged is more than 

50 % lower than the average price or costs 

of the remaining tenders; 

 

(b) the price or cost charged is more than 

20 % lower than the price or costs of the 

second lowest tender; 

 

(c) at least five tenders have been 

submitted. 
 

 

Amendment   189 

Proposal for a directive 

Article 79 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Where tenders appear to be abnormally 

low for other reasons, contracting entities 

may also request such explanations. 

deleted 

 

Amendment  190 

Proposal for a directive 

Article 79 – paragraph 3 – introductory part 

 
Text proposed by the Commission Amendment 

3. The explanations referred to in 
paragraphs 1 and 2 may in particular 
relate to: 

3. The explanations referred to in 
paragraph 1 may in particular relate to: 

  

 

Amendment  191 

Proposal for a directive 

Article 79 – paragraph 3 – point d 

 
Text proposed by the Commission Amendment 

(d) compliance, at least in an equivalent 
manner, with obligations established by 

Union legislation in the field of social and 

labour law or environmental law or of the 

(d) compliance with social, environmental 
and labour law provisions referred to in 

Article 29(2); 
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international social and environmental 

law provisions listed in Annex XIV or, 

where not applicable, with other 

provisions ensuring an equivalent level of 

protection; 

 

Amendment  192 

Proposal for a directive 

Article 79 – paragraph 3 – point d a (new) 

 
Text proposed by the Commission Amendment 

 (da) compliance with subcontracting 

requirements set out in Article 81. 

 

Amendment  193 

Proposal for a directive 

Article 79 – paragraph 4 – subparagraph 3 

 
Text proposed by the Commission Amendment 

Contracting entities shall reject the tender, 
where they have established that the tender 
is abnormally low because it does not 
comply with obligations established by 
Union legislation in the field of social and 

labour law or environmental law or by the 

international social and environmental 

law provisions listed in Annex XIV. 

Contracting entities shall reject the tender, 
where they have established that the tender 
is abnormally low because it does not 
comply with social, environmental and 
labour law provisions referred to in 

Article 29(2) or with data protection law.  

 

Amendment  194 

Proposal for a directive 

Article 79 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. Where a contracting entity establishes 
that a tender is abnormally low because the 
tenderer has obtained State aid, the tender 
may be rejected on that ground alone only 
after consultation with the tenderer where 
the latter is unable to prove, within a 
sufficient time limit fixed by the 

5. When submitting a tender, tenderers 
shall provide a declaration on their 

honour attesting that to their best 

knowledge and good faith they have not 

received for the purposes of their tender 

State aid which would be incompatible 

with Article 107 TFEU, or which would 
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contracting entity, that the aid in question 
was compatible with the internal market 
within the meaning of Article 107 of the 
Treaty. Where the contracting entity rejects 
a tender in those circumstances, it shall 
inform the Commission thereof. 

be incompatible with that Article if the 

State granting that aid were a Union 

Member State, and furnish any 

substantiating documents requested by the 

contracting entity.  

 Where a contracting entity establishes that 
a tender is abnormally low because the 
tenderer has obtained State aid, the tender 
may be rejected on that ground alone only 
after consultation with the tenderer where 
the latter is unable to prove, within a 
sufficient time limit fixed by the 
contracting entity, that the aid in question 
was compatible with the internal market 
within the meaning of Article 107 of the 
Treaty. Where the contracting entity rejects 
a tender in these circumstances, it shall 
inform the Commission of that fact. 

 If it is established that the selected 

tenderer has received unlawful State aid, 

the call for tender procedure shall be 

cancelled. 

 

Amendment  195 

Proposal for a directive 

Article 79 a (new) 

 
Text proposed by the Commission Amendment 

 Article 79a 

 Tenders comprising products originating 

in third countries 

 1. This Article shall apply to tenders 

covering products originating in third 

countries with which the Union has not 

concluded, whether multilaterally or 

bilaterally, an agreement ensuring 

comparable and effective access for 

Union undertakings to the markets of 

those third countries. It shall be without 

prejudice to the obligations of the Union 

or its Member States in respect of third 

countries. 



 

PE483.470v03-00 102/304 RR\926628EN.doc 

EN 

 2. Contracting entities may ask tenderers 

to provide information on the origin of the 

products in their tender and their value. 

Declarations on the tenderer’s honour 

shall be accepted as a preliminary means 

of proof. A contracting entity may, at any 

time in the procedure, ask for part or all 

of the documentation required. Any 

tender submitted for the award of a supply 

contract may be rejected where the value 

of the products originating in third 

countries, as determined in accordance 

with Council Regulation (EEC) No 

2913/92 of 12 October 1992 establishing 

the Community Customs Code1, exceeds 

50 % of the total value of the products 

constituting the tender. For the purposes 

of this Article, software used in 

telecommunications network equipment 

shall be regarded as products. 

 3. Subject to the second subparagraph of 

this paragraph, where two or more 

tenders are equivalent in the light of the 

contract award criteria defined in Article 

76, preference shall be given to those 

tenders which may not be rejected 

pursuant to paragraph 2. The prices of 

those tenders shall be considered 

equivalent for the purposes of this Article, 

if the price difference does not exceed 

3 %. 

 A tender shall not be preferred to another 

pursuant to the first subparagraph where 

its acceptance would oblige the 

contracting entity to acquire equipment 

having technical characteristics different 

from those of existing equipment, 

resulting in incompatibility, technical 

difficulties in operation and maintenance, 

or disproportionate costs. 

 4. For the purposes of this Article, those 

third countries to which the benefit of the 

provisions of this Directive has been 

extended by a Council Decision in 

accordance with paragraph 1 shall not be 

taken into account for determining the 

proportion, referred to in paragraph 2, of 
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products originating in third countries. 

 5. The Commission shall submit an 

annual report to the European Parliament 

and to the Council, commencing in the 

second half of the first year following the 

entry into force of this Directive, on 

progress made in multilateral or bilateral 

negotiations regarding access for Union 

undertakings to the markets of third 

countries in the fields covered by this 

Directive, on any result which such 

negotiations may have achieved, and on 

the implementation in practice of all the 

agreements which have been concluded. 

 The European Parliament and the 

Council, acting in accordance with the 

ordinary legislative procedure, may, in the 

light of such developments, amend the 

provisions of this Article. 

 _____________ 

 1
 OJ L 302, 19.10.1992, p. 1. 

 

Amendment  196 

Proposal for a directive 

Article 79 b (new) 

 
Text proposed by the Commission Amendment 

 Article 79b 

 Relations with third countries as regards 

works, supplies and service contracts 

 1. Member States shall inform the 

Commission of any general difficulties, in 

law or in fact, encountered and reported 

by their undertakings in securing the 

award of works, supplies or service 

contracts in third countries. 

 2. The Commission shall report to the 

European Parliament and to the Council 

before 31 December 2014, and 

periodically thereafter, on the opening up 

of service contracts in third countries and 

on progress in negotiations with these 
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countries on this subject, particularly 

within the framework of the WTO. 

 3. The Commission shall endeavour, by 

approaching the third country concerned, 

to remedy any situation whereby it finds, 

on the basis either of the reports referred 

to in paragraph 2 or of other information, 

that, in the context of the award of service 

contracts, a third country: 

 (a) does not grant undertakings 

established in the Union effective access 

comparable to that granted by the Union 

to undertakings established in that third 

country;  

 (b) does not grant undertakings 

established in the Union national 

treatment or the same competitive 

opportunities as are available to 

undertakings established in that third 

country; or 

 (c) grants undertakings established in 

other third countries more favourable 

treatment than undertakings established 

in the Union. 

 4. Member States shall inform the 

Commission of any difficulties, in law or 

in fact, encountered and reported by the 

undertakings established in their 

territories and which are due to the non-

observance of the international social and 

environmental law provisions listed in 

Annex XIV when those undertakings have 

tried to secure the award of contracts in 

third countries. 

 5. In the circumstances referred to in 

paragraphs 3 and 4, the Commission may 

at any time propose that the Council 

decide to suspend or restrict, over a period 

to be laid down in the decision, the award 

of service contracts to: 

 (a) undertakings governed by the law of 

the third country in question; 

 (b) undertakings affiliated to the 

undertakings specified in point (a) and 
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having their registered office in the Union 

but having no direct and effective link 

with the economy of a Member State; 

 (c) undertakings submitting tenders which 

have as their subject-matter services 

originating in the third country in 

question. 

 The Council shall act, by qualified 

majority, as soon as possible. 

 The Commission may propose these 

measures on its own initiative or at the 

request of a Member State. 

 6. This Article shall be without prejudice 

to the commitments of the Union in 

relation to third countries ensuing from 

international agreements on public 

procurement, particularly within the 

framework of the WTO. 

 
 
 

Amendment  197 

Proposal for a directive 

Article 80  

 
Text proposed by the Commission Amendment 

Contracting entities may lay down special 
conditions relating to the performance of a 
contract, provided that they are indicated in 
the call for competition or in the 
specifications. Those conditions may, in 
particular, concern social and 
environmental considerations. They may 
also include the requirement that 

economic operators foresee 

compensations for risks of price increases 

that are the result of price fluctuations 

(hedging) and that could substantially 

impact the performance of a contract. 

Contracting entities may lay down special 
conditions linked to the subject matter and 
relating to the performance of a contract, 
provided that they are indicated in the call 
for competition or in the specifications. 
Those conditions may include economic, 
innovation-related, environmental social 
or employment- related  considerations. 
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Amendment  198 

Proposal for a directive 

Article 81 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. In the procurement documents, the 
contracting entity may ask or may be 
required by a Member State to ask the 
tenderer to indicate in its tender any share 
of the contract it may intend to subcontract 
to third parties and any proposed 
subcontractors. 

1. In the procurement documents, the 
contracting entity shall ask the tenderer to 
indicate in its tender any share of the 
contract it may intend to subcontract to 
third parties and any proposed 
subcontractors. 

 

Amendment  199 

Proposal for a directive 

Article 81 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 1a. After the tenderer has been selected, it 

shall indicate to the contracting entities 

the name, contact details and legal 

representatives of the subcontractors and 

any changes related to that information 

during the course of the contract. The 

information shall be provided to the 

tenderer by each subcontractor in the 

subcontracting chain through the 

subcontractor’s direct contractor. Each 

subcontractor shall keep the information 

up to date during the course of the 

contract.   

 

Amendment  200 

Proposal for a directive 

Article 81 – paragraphs 3 a and 3 b (new) 

 
Text proposed by the Commission Amendment 

 3a. Member States shall ensure that 

subcontractors also respect all mandatory 

legal, regulatory and administrative 

provisions in force in the Member State of 

contract performance, which includes the 

obligations referred to in Article 29(2). To 
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this end, Member States may provide for a 

system of liability throughout the 

subcontracting chain so that the direct 

contractor of a subcontractor is liable in 

the event that subcontractor fails to 

comply with one of those provisions or is 

insolvent. When a direct contractor is 

insolvent, such system should provide that 

the next solvent direct contractor up the 

subcontracting chain, including the main 

contractor, is liable 

 3b. Member States may provide for more 

stringent liability rules under national 

law. 

 

Amendment  201 

Proposal for a directive 

Article 82 – paragraph 2 – introductory part and points (-a) and (-aa) (new) 

 
Text proposed by the Commission Amendment 

2. A modification of a contract during its 
term shall be considered substantial 

within the meaning of paragraph 1, where 

it renders the contract substantially 

different from the one initially concluded. 

In any case, without prejudice to 
paragraph 3 and 4, a modification shall be 
considered substantial where one of the 
following conditions is met: 

2. Without prejudice to paragraphs 3 and 
4, a modification shall be considered 
substantial where one of the following 
conditions is met: 

 (-a)  it alters the nature of the contract; 

 (-aa) it entails replacement of the 

contractual partner; 

 

Amendment  202 

Proposal for a directive 

Article 82 – paragraph 2 – point c 

 
Text proposed by the Commission Amendment 

(c) the modification extends the scope of 
the contract considerably to encompass 

(c) the modification extends the subject of 
the contract considerably to encompass 
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supplies, services or works not initially 
covered. 

supplies, services or works not initially 
covered. 

 

Amendment  203 

Proposal for a directive 

Article 82 – paragraph 3 – subparagraph 1 

 
Text proposed by the Commission Amendment 

3. The replacement of the contractual 

partner shall be considered a substantial 

modification within the meaning of 

paragraph 1. 

deleted 

 

Amendment  204 

Proposal for a directive 

Article 82 – paragraph 3 – subparagraph 2 

 
Text proposed by the Commission Amendment 

However, the first subparagraph shall not 
apply in the event of universal or partial 
succession into the position of the initial 
contractor, following corporate 
restructuring operations or insolvency, of 
another economic operator that fulfils the 
criteria for qualitative selection initially 
established provided that this does not 
entail other substantial modifications to the 
contract and is not aimed at circumventing 
the application of this Directive. 

Point (-aa) of paragraph 2 shall not apply 
in the event of universal or partial 
succession into the position of the initial 
contractor, following corporate 
restructuring operations, transfer of capital 
or assets between undertakings or the 
taking-on of a contractual partner after 

his insolvency, by another economic 
operator that fulfils the criteria for 
qualitative selection initially established 
provided that this does not entail other 
substantial modifications to the contract 
and is not aimed at circumventing the 
application of this Directive or in the event 
of the take-over of the main contractors’ 

signatory status by the contracting entity 

in accordance with Member States' 

provisions in line with Article 81. 

 

Amendment  205 

Proposal for a directive 

Article 82 – paragraph 4 
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Text proposed by the Commission Amendment 

4. Where the value of a modification can 
be expressed in monetary terms, the 
modification shall not be considered to be 
substantial within the meaning of 
paragraph 1, where its value does not 
exceed the thresholds set out in Article 12 
and where it is below 5% of the price of 
the initial contract, provided that the 
modification does not alter the overall 
nature of the contract. Where several 
successive modifications are made, the 
value shall be assessed on the basis of the 
cumulative value of the successive 
modifications. 

4. Where the value of a modification can 
be expressed in monetary terms, the 
modification shall not be considered to be 
substantial within the meaning of 
paragraph 1, where its value does not 
exceed the thresholds set out in Article 12 
or where it is below 10 % of the price of 
the initial contract, provided that the 
modification does not alter the overall 
nature of the contract. Where several 
successive modifications are made, the 
value shall be assessed on the basis of the 
cumulative value of the successive 
modifications. 

 

Amendment  206 

Proposal for a directive 

Article 82 – paragraph 4 a (new) 

 
Text proposed by the Commission Amendment 

 4a. A modification shall not be considered 

to be substantial within the meaning of 

paragraph 1 where the scope of the 

contract might evolve pursuant to: 

 (a) significant innovations or 

technological changes; 

 (b) a technical difficulty in operation or 

maintenance requiring the intervention of 

the initial contractor; 

 (c) the necessary implementation of 

emergency and unforeseeable works, 

services or supplies which cannot be 

technically or economically separated 

from the main contract without causing 

major disruption to the contracting entity. 

 

Amendment  207 
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Proposal for a directive 

Article 82 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. Contract modifications shall not be 
considered substantial within the meaning 
of paragraph 1 where they have been 
provided for in the procurement documents 
in clear, precise and unequivocal review 
clauses or options. Such clauses shall state 
the scope and nature of possible 
modifications or options as well as the 
conditions under which they may be used. 
They shall not provide for modifications or 
options that would alter the overall nature 
of the contract. 

5. Contract modifications shall not be 
considered substantial within the meaning 
of paragraph 1 where they have been 
provided for in the procurement documents 
in clear, precise and unequivocal review 
clauses or options, or in the form of a 
price revision clause. Such clauses shall 
state the scope and nature of possible 
modifications or options as well as the 
conditions under which they may be used. 
They shall not provide for modifications or 
options that would alter the overall nature 
of the contract. 

 

Amendment  208 

Proposal for a directive 

Article 82 – paragraph 6 a (new) 

 
Text proposed by the Commission Amendment 

 6a. For the purpose of the calculation of 

the price referred to in paragraph 4 of this 

Article, the updated price shall be the 

reference value when the contract 

includes an indexation clause 

 

Amendment  209 

Proposal for a directive 

Article 82 – paragraph 7 

 
Text proposed by the Commission Amendment 

7. Contracting entities shall not have 
recourse to modifications of the contract in 
the following cases: 

7. Contracting entities shall not invoke the 
provisions of this Article concerning 
modifications of the contract  where the 
modification of the contract would aim at 
compensating risks of price increases that 
have been hedged by contractor. 
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(a) where the modification would aim at 

remedying deficiencies in the 

performance of the contractor or the 

consequences, which can be remedied 

through the enforcement of contractual 

obligations; 

 

(b) where the modification would aim at 
compensating risks of price increases that 
have been hedged by the contractor. 

 

 

Amendment  210 

Proposal for a directive 

Article 83 – paragraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) the exceptions provided for in Article 
21 cease to apply following a private 
participation in the legal person awarded 
the contract pursuant to Article 21 (4); 

(a) the exceptions provided for in Article 
21 cease to apply following a private 
participation in the legal person awarded 
the contract pursuant to Article 21(4), 
except for non-controlling or legally 

enforced forms of private participation; 

Justification 

Such provision is not necessary in the EU legislation on public procurement. It can be 

sufficiently regulated by national legislation. 

 

Amendment  211 

Proposal for a directive 

Article 83 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 1a. Member States shall ensure that 

contracting entities have the possibility, 

under the conditions determined by the 

applicable national contract law, to 

terminate a framework agreement during 

its term, where the economic operator has 
shown significant or persistent 

deficiencies in the performance of any 

substantive requirement under the 
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agreement. 

 

Amendment  212 

Proposal for a directive 

Article 85 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Contracting entities intending to award a 
contract for the services referred to in 
Article 84 shall make known their intention 
by means of a contract notice. 

1. Contracting entities intending to award a 
public contract for the services referred to 
in Article 84 shall make known their 
intention by means of a periodic indicative 
notice, which shall be published 
continuously and contain the information 

set out in Annex XVIII part A. The 
periodic indicative notice shall indicate 

that the contract will be awarded without 

further publication and invite interested 

economic operators to express their 

interest in writing.  

 

Amendment  213 

Proposal for a directive 

Article 85 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. The notices referred to in paragraphs 1 
and 2 shall contain the information 
referred to in Annex XVIII in accordance 
with the standard model notices. The 
Commission shall establish the standard 
forms. Those implementing acts shall be 
adopted in accordance with the advisory 
procedure referred to in Article 100. 

3. The notice referred to in paragraph 2 
shall contain the information referred to in 
Annex XVIII part B, in accordance with 
the standard model notices. The 
Commission shall establish the standard 
forms. Those implementing acts shall be 
adopted in accordance with the advisory 
procedure referred to in Article 100. 

 

Amendment  214 

Proposal for a directive 

Article 86 – paragraph 1 
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Text proposed by the Commission Amendment 

1. Member States shall put in place 
appropriate procedures for the award of 
contracts subject to this Chapter, ensuring 
full compliance with the principles of 
transparency and equal treatment of 
economic operators and allowing 
contracting entities to take into account the 
specificities of the services in question. 

1. Member States shall put in place 
simplified procedures in accordance with 
Article 85(1), for the award of contracts 
subject to this Chapter, ensuring full 
compliance with the principles of 
transparency and equal treatment of 
economic operators and allowing 
contracting entities to take into account the 
specificities of the services in question. 

 

Amendment  215 

Proposal for a directive 

Article 86 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Member States shall ensure that 
contracting entities may take into account 
the need to ensure quality, continuity, 
accessibility, availability and 
comprehensiveness of the services, the 
specific needs of different categories of 
users, the involvement and empowerment 
of users and innovation. Member States 
may also provide that the choice of the 
service provider shall not be made solely 
on the basis of the price for the provision 
of the service. 

2. Member States shall ensure that 
contracting entities may take into account 
the need to ensure high quality, continuity, 
accessibility, affordability, availability and 
comprehensiveness of the services, the 
specific needs of different categories of 
users, including disadvantaged and 
vulnerable groups, the involvement and 
empowerment of users and innovation. 
Member States shall ensure that the choice 
of the service provider is not made solely 
on the basis of the price for the provision 
of the service, but takes into account 
quality and sustainability criteria for 

social services. 

 

Amendment  216 

Proposal for a directive 

Article 92 – title 

 
Text proposed by the Commission Amendment 

Enforcement Implementation and enforcement by 
competent authorities and structures 
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Amendment  217 

Proposal for a directive 

Article 92 – paragraph 1 

 
Text proposed by the Commission Amendment 

In conformity with Council Directive 
92/13/EEC, Member States shall ensure 
correct application of this Directive by 
effective, available and transparent 

mechanisms which complement the 
system in place for the review of decisions 
taken by contracting authorities.. 

1. In order to effectively ensure correct 
and efficient implementation, Member 
States shall ensure that at least the tasks 
set out in this Article are performed by 
one or more authorities or structures. 

They shall indicate to the Commission all 
authorities or structures competent for 
those tasks. 

 

Amendment  218 

Proposal for a directive 

Article 92 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 1a. Member States shall ensure that the 

application of public procurement rules is 

monitored, including the implementation 

of projects co-financed by the Union with 

a view to detecting threats to the financial 

interests of the Union. Such monitoring 

shall be used to prevent, detect and 

adequately report possible instances of 

procurement fraud, corruption, conflict of 

interest and other serious irregularities. 

 Where monitoring authorities or 

structures identify specific violations or 

systemic problems, they shall ensure that 

those problems are referred to national 

auditing authorities, courts or tribunals or 

other appropriate authorities or 

structures, such as the ombudsman, 

national Parliaments or committees 

thereof. 
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Amendment  219 

Proposal for a directive 

Article 92 – paragraph 1 b (new) 

 
Text proposed by the Commission Amendment 

 1b. The results of the monitoring activities 

pursuant to paragraph 2 shall be made 

available to the public through 

appropriate means of information. In 

particular, Member States shall publish, 

at least every two years, an overview of the 

most frequent sources of incorrect 

application or of legal uncertainty, 

including possible structural or recurring 

problems in the application of the rules, 

possible cases of fraud and other illegal 

behaviours. 

 Member States shall transmit to the 

Commission every two years, a general 

overview of their national sustainable 

procurement policies, describing the 

relevant national action plans and 

initiatives and, where known, their 

practical implementation. They shall also 

indicate the success rate of SMEs in 

public procurement; where it is lower 

than 50 % in terms of values of contracts 

awarded to SMEs, Member States shall 

indicate whether any initiatives are in 

place to increase this success rate. 

 On the basis of the data received, the 

Commission shall regularly issue a report 

on the implementation and best practices 

of such policies in the internal market. 

 

Amendment  220 

Proposal for a directive 

Article 92 – paragraph 1 c (new) 

 
Text proposed by the Commission Amendment 

 1c. Member States shall ensure that 

guidance on the interpretation and 
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application of the Union public 

procurement law is available free of 

charge to assist contracting entities and 

economic operators, in particular SMEs, 

in correctly applying the Union public 

procurement rules. 

 

Amendment  221 

Proposal for a directive 

Article 92 – paragraph 1 d (new) 

 
Text proposed by the Commission Amendment 

 1d. Member States shall, without 

prejudice to the general procedures and 

working methods established by the 

Commission for its communications and 

contacts with Member States, designate a 

contact point for cooperation with the 

Commission as regards the application of 

Union law and the implementation of the 

budget from the Union on the basis of 

Article 17 TFEU and Article 317 TFEU. 

 

Amendment  222 

Proposal for a directive 

Article 92 – paragraph 1 e (new) 

 
Text proposed by the Commission Amendment 

 1e. Contracting entities shall, at least for 

the duration of the contract, keep copies 

of all concluded contracts with a value 

equal to or greater than: 

 (a) 1 000 000 EUR in the case of supply 

contracts or  service contracts; 

 (b) 10 000 000 EUR in the case of works 

contracts. 

 

Amendment  223 

Proposal for a directive 

Article 93 
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Text proposed by the Commission Amendment 

Article 93 deleted 

1. Member States shall appoint a single 

independent body responsible for the 

oversight and coordination of 

implementation activities (hereinafter 

"the oversight body"). Member States 

shall inform the Commission of their 

designation.  

 

All contracting entities shall be subject to 

such oversight.  

 

2. The competent authorities involved in 

the implementation activities shall be 

organised in such a manner that conflicts 

of interests are avoided. The system of 

public oversight shall be transparent. For 

this purpose, all guidance and opinion 

documents and an annual report 

illustrating the implementation and 

application of rules laid down in this 

Directive shall be published.  

 

The annual report shall include the 

following: 

 

(a) an indication of the success rate of 

small and medium-sized enterprises 

(SMEs) in procurement; where the 

percentage is lower than 50 % in terms of 

values of contracts awarded to SMEs, the 

report shall provide an analysis of the 

reasons therefore; 

 

(b) a global overview of the 

implementation of sustainable 

procurement policies, including on 

procedures taking into account 

considerations linked to the protection of 

the environment, social inclusion 

including accessibility for persons with 

disabilities or fostering innovation; 

 

(c) centralized data about reported cases 

of fraud, corruption, conflict of interests 

and other serious irregularities in the 

field of public procurement, including 

those affecting projects cofinanced by the 
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budget of the Union. 

3. The oversight body shall be responsible 

for the following tasks: 

 

(a) monitoring the application of public 

procurement rules and the related 

practice by contracting entities and in 

particular by central purchasing bodies; 

 

(b) providing legal advice to contracting 

entities on the interpretation of public 

procurement rules and principles and on 

the application of public procurement 

rules in specific cases; 

 

(c) issuing own initiative opinions and 

guidance on questions of general interest 

pertaining to the interpretation and 

application of public procurement rules, 

on recurring questions and on systemic 

difficulties related to the application of 

public procurement rules, in the light 

ofthe provisions of this Directive and of 

the relevant case-law of the Court of 

Justice of the European Union; 

 

(d) establishing and applying 

comprehensive, actionable 'red flag' 

indicator systems to prevent, detect and 

adequately report instances of 

procurement fraud, corruption, conflict of 

interest and other serious irregularities; 

 

(e) drawing the attention of the national 

competent institutions, including auditing 

authorities, to specific violations detected 

and to systemic problems; 

 

(f) examining complaints from citizens 

and businesses on the application of 

public procurement rules in specific cases 

and transmitting the analysis to the 

competent contracting entities, which 

shall have the obligation to take it into 

account in their decisions or, where the 

analysis is not followed, to explain the 

reasons for disregarding it; 

 

(g) monitoring the decisions taken by 

national courts and authorities following 

a ruling given by the Court of Justice of 
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the European Union on the basis of 

Article 267 of the Treaty or findings of the 

European Court of Auditors establishing 

violations of Union public procurement 

rules related to projects cofinanced by the 

Union; the oversight body shall report to 

the European Anti-Fraud Office any 

infringement to Union procurement 

procedures where these were related to 

contracts directly or indirectly funded by 

the European Union. 

The tasks referred to in point (e) shall be 

without prejudice to the exercise of rights 

of appeal under national law or under the 

system established on the basis of 

directive 92/13/EEC. 

 

Member States shall empower the 

oversight body to seize the jurisdiction 

competent according to national law for 

the review of contracting entities' 

decisions where it has detected a violation 

in the course of its monitoring and legal 

advising activity. 

 

4. Without prejudice to the general 

procedures and working methods 

established by the Commission for its 

communications and contacts with 

Member States, the oversight body shall 

act as a specific contact point for the 

Commission when it monitors the 

application of Union law and the 

implementation of the budget from the 

Union on the basis of Article 17 of the 

Treaty on the European Union and 

Article 317 of the Treaty on the 

Functioning of the European Union. It 

shall report to the Commission any 

violation of this Directive in procurement 

procedures for the award of contracts 

directly or indirectly funded by the Union. 

 

The Commission may in particular refer 

to the oversight body the treatment of 

individual cases where the contract is not 

yet concluded or a review procedure can 

still be carried out. It may also entrust the 

oversight body with the monitoring 
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activities necessary to ensure the 

implementation of the measures to which 

Member States are committed in order to 

remedy a violation of Union public 

procurement rules and principles 

identified by the Commission. 

The Commission may require the 

oversight body to analyse alleged breaches 

to Union public procurement rules 

affecting projects co-financed by the 

budget of the Union. The Commission 

may entrust the oversight body to follow-

up certain cases and to ensure that the 

appropriate consequences of breaches to 

Union public procurement rules affecting 

projects co-financed are taken by the 

competent national authorities which will 

be obliged to follow its instructions. 

 

5. The investigation and enforcement 

activities carried out by the oversight body 

to ensure that contracting entities' 

decisions comply with this Directive and 

the general principles of the Treaty on the 

Functioning of the European Union shall 

not replace or prejudge the institutional 

role of the Commission as guardian of the 

Treaty. When the Commission decides to 

refer the treatment of an individual case, 

it shall also retain the right to intervene in 

accordance withhe powers conferred to it 

by the Treaty. 

 

6. Contracting authorities shall transmit 

to the national oversight body the full text 

of all concluded contracts with a a value 

equal to or greater than 

 

(a) 1 000 000 EUR in the case of supply 

contracts or service contracts; 

 

(b) 10 000 000 EUR in the case of works 

contracts. 

 

7. Without prejudice to the national law 

concerning access to information, and in 

accordance with national and EU 

legislation on data protection, the 

oversight body shall, upon written request, 

give unrestricted and full direct access, 
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free of charge, to the concluded contracts 

referred to in paragraph 6. Access to 

certain parts of the contracts may be 

refused where their disclosure would 

impede law enforcement or otherwise be 

contrary to the public interest, would 

harm the legitimate commercial interests 

of economic operators, public or private, 

or might prejudice fair competition 

between them. 

Access to the parts that may be released 

shall be given within a reasonable delay 

and no later than 45 days from the date of 

the request.  

 

The applicants filing a request for access 

to a contract shall not need to show any 

direct or indirect interest related to that 

particular contract. The recipient of 

information should be allowed to make it 

public. 

 

8. A summary of all the activities carried 

out by the oversight body in accordance 

with paragraphs 1 to 7 shall be included 

in the annual report mentioned in 

paragraph 2. 

 

 

Amendment  224 

Proposal for a directive 

Article 94 – paragraph 1 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

1. Contracting entities shall keep 
appropriate information on each contract, 
framework agreement and each time a 
dynamic purchasing system is established. 
This information shall be sufficient to 
permit them at a later date to justify 
decisions taken in connection with: 

1. Contracting entities shall keep 
appropriate information on each contract, 
framework agreement and each time a 
dynamic purchasing system is established, 
for all procurement contracts with a value 

equal to or greater than the thresholds 

laid down in Article 12. This information 
shall be sufficient to permit them at a later 
date to justify decisions taken in 
connection with: 
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Amendment  225 

Proposal for a directive 

Article 94 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Contracting entities shall document the 
progress of all procurement procedures, 
whether or not the procedures are 
conducted by electronic means. To that 
end, they shall document all stages in the 
procurement procedure, including all 
communications with economic operators 
and internal deliberations, preparation of 
the tenders, dialogue or negotiation if any, 
selection and award of the contract. 

Contracting entities shall document the 
progress of all procurement procedures, 
whether or not those are conducted by 
electronic means. To that end, they shall 
ensure that they keep sufficient 

documentation to justify decisions taken 

at all stages of the procurement procedure, 
on communications with economic 
operators, preparation of the tenders, 
dialogue or negotiation if any, selection 
and award of the contract. 

 

Amendment  226 

Proposal for a directive 

Article 95 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. The bodies established or appointed in 
accordance with Article 93 shall forward 
to the Commission an implementation and 
statistical report on each year, based on a 
standard form, not later than 31 October of 
the following year. 

1. Member States shall forward to the 
Commission a statistical report on each 
year, based on a standard form, not later 
than 31 October of the following year. 

 

Amendment  227 

Proposal for a directive 

Article 95 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. Member States shall ensure that this 
report contains at least the number and 
value of contracts awarded, broken down 
by categories of activity to which Articles 
5 to 11 refer and any other information 
required to verify the proper application of 

3. For all contracts above the thresholds 
laid down in Article 12, Member States 
shall ensure that this report contains at least 
the number and value of contracts awarded, 
broken down by categories of activity to 
which Articles 5 to 11 refer and any other 
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the Agreement. This shall include the 
number and value of contracts awarded 

pursuant to a negotiated procedure 

without a call for competition, broken 

down according to the circumstances 

referred to in Article 44 and by categories 

of activity to which Articles 5 to 11 refer. 

It shall also specify the Member State or 

third country of the successful contractor. 

information required to verify the proper 
application of the WTO Government 
Procurement Agreement.  

 

Amendment  228 

Proposal for a directive 

Article 95 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. The Commission shall establish the 
standard form for the drawing-up of the 
annual implementation and statistical 
report referred to in paragraph 1. Those 
implementing acts shall be adopted in 
accordance with the advisory procedure 
referred to in Article 100. 

5. The Commission shall establish the 
standard form for the annual statistical 
report referred to in paragraph 1. Those 
implementing acts shall be adopted in 
accordance with the advisory procedure 
referred to in Article 100. 

 

Amendment  229 

Proposal for a directive 

Article 96 – title 

 
Text proposed by the Commission Amendment 

Assistance to contracting entities and 
businesses 

Assistance to contracting entities 

 

Amendment  230 

Proposal for a directive 

Article 96 – paragraph 1 

 
Text proposed bythe Commission Amendment 

1. Member States shall make available 
technical support structures in order to 
provide legal and economic advice, 
guidance and assistance to contracting 

1. Member States shall make available 
technical support structures in order to 
provide legal and economic information, 
guidance and assistance to contracting 
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entities in preparing and carrying out 
procurement procedures. Member States 
shall also ensure that each contracting 
entity can obtain competent assistance and 
advice on individual questions. 

entities in preparing and carrying out 
procurement procedures. Member States 
shall also ensure that each contracting 
entity can obtain technical assistance and 
information on individual questions, in 
particular in relation to Articles 70, 71, 74 

and 81. 

 

Amendment  231 

Proposal for a directive 

Article 96 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. With a view to improving access to 

public procurement for economic 

operators, in particular SMEs, and in 

order to facilitate correct understanding 

of the provisions of this Directive, 

Member States shall ensure that 

appropriate assistance can be obtained, 

including by electronic means or using 

existing networks dedicated to business 

assistance. 

deleted 

 

Amendment  232 

Proposal for a directive 

Article 96 – paragraph 3 – subparagraph 1 

 
Text proposed by the Commission Amendment 

3. Specific administrative assistance shall 

be available to economic operators 

intending to participate in a procurement 

procedure in another Member State. Such 

assistance shall at least cover 

administrative requirements in the 

Member State concerned, as well as 

possible obligations related to electronic 

procurement. 

deleted 

 

Amendment  233 

Proposal for a directive 

Article 96 – paragraph 3 – subparagraph 2 
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Text proposed by the Commission Amendment 

Member States shall ensure that 

interested economic operators have easy 

access to appropriate information on the 

obligations relating to taxes, 

environmental protection and to social 

and labour law obligations, which are in 

force in the Member State, in the region 

or locality where the works are to be 

carried out or the services are to be 

provided and which will be applicable to 

the works carried out on site or to the 

services provided during the performance 

of the contract. 

deleted 

 

Amendment  234 

Proposal for a directive 

Article 96 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. For the purposes of paragraphs 1, 2 

and 3, Member States may appoint a 

single body or several bodies or 

administrative structures. Member States 

shall ensure case due coordination 

between those bodies and structures. 

deleted 

 

Amendment  235 

Proposal for a directive 

Article 97 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Member States shall provide mutual 
assistance to each other, and shall put in 
place measures for effective cooperation 
with one another, in order to ensure 
exchange of information on issues referred 
to in Articles 56, 75 and 79. They shall 
ensure the confidentiality of the 

1. Member States shall provide mutual 
assistance to each other, and shall put in 
place measures for effective cooperation 
with one another, in order to ensure 
exchange of information on issues referred 
to in Articles 71, 72, 56, 75 and 79. They 
shall ensure the confidentiality of the 
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information which they exchange. information which they exchange. 

 

Amendment  236 

Proposal for a directive 

Article 97 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. For the purposes of this Article, 

Member States shall designate one or 

more liaison points, the contact details of 

which shall be communicated to the other 

Member States, the oversight bodies and 

the Commission. Member States shall 

publish and regularly update the list of 

liaison points. The oversight body shall be 

in charge of the coordination of such 

liaison points. 

deleted 

 

Amendment  237 

Proposal for a directive 

Article 98 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The delegation of power referred to in 
Articles 4, 35, 33, 38, 25, 65, 70, 77, 85 
and 95 shall be conferred on the 
Commission for an indeterminate period of 
time from the [date of entry into force of 
this Directive]. 

2. The delegation of power referred to in 
Articles 4, 35, 38, 25, 65, 70 shall be 
conferred on the Commission for an 
indeterminate period of time from the [date 
of entry into force of this Directive]. 

 

Amendment  238 

Proposal for a directive 

Article 98 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. The delegation of power referred to in 
Articles 4, 35, 33, 38, 25, 65, 70, 77, 85 
and 95 may be revoked at any time by the 
European Parliament or by the Council. A 

3. The delegation of power referred to in 
Articles 4, 35, 38, 25, 65, 70 may be 
revoked at any time by the European 
Parliament or by the Council. A revocation 
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revocation decision shall put an end to the 
delegation of the power specified in that 
decision. It shall take effect the day 
following the publication of the decision in 
the Official Journal of the European Union 
or at a later date specified therein. It shall 
not affect the validity of any delegated acts 
already in force. 

decision shall put an end to the delegation 
of the power specified in that decision. It 
shall take effect the day following the 
publication of the decision in the Official 
Journal of the European Union or at a later 
date specified therein. It shall not affect the 
validity of any delegated acts already in 
force. 

 

Amendment  239 

Proposal for a directive 

Annex 2 – paragraph 1 – point e a (new) 

 
Text proposed by the Commission Amendment 

 (ea) the procedures to allocate railway 

infrastructure capacity, railway licences 

or safety certifications in accordance with 

the Directives 95/18/EC, 2001/14/EC and 

2004/49/EC. 

 

Amendment  240 

Proposal for a directive 

Annex 3 – point D – paragraph 1 

 
Text proposed by the Commission Amendment 

Rail Freight transport Rail transport 

 

Amendment  241 

Proposal for a directive 

Annex 3 – point D – paragraph 3 

 
Text proposed by the Commission Amendment 

Rail passenger transport deleted 

None  
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Amendment  242 

Proposal for a directive 

Annex VIII – point 2 – introductory part 

 
Text proposed by the Commission Amendment 

(2) "Standard" means a technical 
specification approved by a recognised 
standardisation body for repeated or 
continuous application, compliance with 
which is not compulsory and which falls 
into one of the following categories:  

(2) ‘Standard’ means a technical 
specification established by consensus and 
approved by a recognised standardisation 
organisation for repeated or continuous 
use with which compliance is not 
compulsory and which falls into one of the 
following categories: 

 

Amendment  243 

Proposal for a directive 

Annex VIII – point 4 

 
Text proposed by the Commission Amendment 

(4) "Common technical specifications" 
means a technical specification laid down 
in accordance with a procedure recognised 
by the Member States or in accordance 
with Articles 9 and 10 of Parliament and 
Council Regulation [XXX] on European 
standardisation [and amending Council 
Directives 89/686/EEC and 93/15/EEC 

and Directives 94/9/EC, 94/25/EC, 

95/16/EC, 97/23/EC, 98/34/EC, 

2004/22/EC, 2007/23/EC, 2009/105/EC 

and 2009/23/EC of the European 

Parliament and the Council] which has 

been published in the Official Journal of 

the European Union; 

(4) ‘Common technical specifications’ 
means a technical specification laid down 
in accordance with a procedure recognised 
by the Member States or, in the field of 
information and communication 

technologies, in accordance with Articles 
13 and 14 of Regulation (EU) No 
1025/2012 of the European Parliament 

and of the Council of 25 October 2012 on 
European standardisation1; 

 _________________ 

 1 
OJ L 316, 14.11.2012, p. 12. 

 

Amendment  244 

Proposal for a directive 

Annex 17  
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Text proposed by the Commission Amendment 

CPV Code Description CPV Code Description 
79611000-0;  
from 85000000-9 
to 85323000-9 

(except 
85321000-5 and 
85322000-2);  

Health, social 
services 

79611000-0; 
75200000-8; 

75231200-6; 

75231240-8;  

from 85000000-9 
to 85323000-9 
(except 
85321000-5 and 
85322000-2); and 
98133100-5 and 

98200000-5 

Health, social and 
related services 

75121000-0, 
75122000-7, 
75124000-1; from 
79995000-5 to 
79995200-7; from 
80100000-5 to 
80660000-8 
(except 
80533000-9, 
80533100-0, 
80533200-1); 
from 92000000-1 
to 92700000-8 
(except 
92230000-2, 
92231000-9, 
92232000-6)  

Administrative 
educational, 
healthcare and 
cultural services 

75121000-0, 
75122000-7, 
75124000-1; from 
79995000-5 to 
79995200-7; from 
80100000-5 to 
80660000-8 
(except 
80533000-9, 
80533100-0, 
80533200-1); 
from 92000000-1 
to 92700000-8 
(except 
92230000-2, 
92231000-9, 
92232000-6)  

Administrative 
educational, 
healthcare and 
cultural services 

75300000-9 Compulsory 
social security 
services 

75300000-9 Compulsory 
social security 
services1 

75310000-2, 
75311000-9, 
75312000-6, 
75313000-3, 
75313100-4, 
75314000-0, 
75320000-5, 
75330000-8, 
75340000-1 

Benefit services 75310000-2, 
75311000-9, 
75312000-6, 
75313000-3, 
75313100-4, 
75314000-
0,75320000-5, 
75330000-8, 
75340000-1 

Benefit services 

98000000-3 Other 
community, 
social and 

98000000-3; 
55521100-9 

Other 
community, 
social and 



 

PE483.470v03-00 130/304 RR\926628EN.doc 

EN 

personal services personal services 
98120000-0 Services 

furnished by trade 
unions 

98120000-0 Services 
furnished by trade 
unions 

98131000-0 Religious services 98131000-0 Religious services 
  From 80100000-

5 to 80660000-8 

(except 

80533000- 9, 

80533100-0, 

80533200-1) 

Education and 

vocational 

education 

services  

  from 79100000-5 

to 79140000-7 
Legal services to 

the extent that 

they are not 

excluded under 

point (b) of the 

first paragraph 

of Article 19(b) 
______________________ 

1
 These services are not covered by this Directive where they are organised as non-

economic services of general interest. Member States are free to organise the provision of 

compulsory social services or of other services as services of general interest or as non-

economic services of general interest. 

 

Amendment  245 

Proposal for a directive 

ANNEX XVIII - Part  

 
 

Text proposed by the Commission Amendment 

PART A Contract notice PART A Periodic indicative notice 

1. Name, identification number (where 
provided for in national legislation), 
address including NUTS code, telephone, 
fax number, email and internet address of 
the contracting entity and, where different, 
of the service from which additional 

information may be obtained. 

1. Name, identification number (where 
provided for in national legislation), 
address including NUTS code, email and 
internet address of the contracting 
authority. 

2. Main activity exercised. 2. Main activity exercised. 

3. Description of the services or categories 
thereof and where applicable, incidental 
works and supplies to be procured, 
including an indication of the quantities or 

3. Brief description of the services or 
categories thereof and where applicable, 
incidental works and supplies to be 
procured, including, if known, an 
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values involved, nomenclature reference 
No(s). 

indication of the quantities or values 
involved, nomenclature reference No(s). 

 3a. As far as already known: 

4. NUTS code for the main place of 
performance of the services. 

a) NUTS code for the main place of 
performance of the services. 

5. Where appropriate, state whether the 
contract is reserved for sheltered 
workshops or whether its performance is 
reserved in the context of sheltered 
employment programmes. 

b) Where appropriate, state whether the 
contract is reserved for sheltered 
workshops or whether its performance is 
reserved in the context of sheltered 
employment programmes. 

6. Main conditions to be fulfilled by the 
economic operators in view of their 
participation, or, where appropriate, the 
electronic address where detailed 
information may be obtained. 

c) Main conditions to be fulfilled by the 
economic operators in view of their 
participation, or, where appropriate, the 
electronic address where detailed 
information may be obtained. 

7. Time limit(s) for contacting the 

contracting entity in view of participation.  

 

8. Any other relevant information. 8. Any other relevant information. 
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EXPLANATORY STATEMENT 

The rapporteur believes that the modernisation of the public procurement directives should 
strike a balance between simplification of the rules, on the one hand, and, on the other, sound, 
effective procedures related to innovative, sustainable award criteria, while also securing a 
higher rate of SME participation and making wider use of e-procurement.  
 
The aim should be to exploit the potential of public procurement to the full within the single 
market in order to foster sustainable growth, employment, and social inclusion. Given that 
public procurement makes up quite a substantial proportion of the economy (accounting for 
an estimated 19% of EU GDP), the successful revision and enforcement of public 
procurement rules would do much to revitalise investment in the real economy and overcome 
Europe’s economic crisis. 
 
The rapporteur welcomes the Commission proposals, which, in his view, put forward some 
interesting new principles and ideas. They need, however, to be improved in order to achieve 
the best possible result. The rapporteur’s proposals are discussed in more detail in his working 
document of 23 February 2012 (PE483.690), which he drew up in anticipation of this draft 
report. 
 
 

� Effective and socially sustainable public procurement 
Especially where social aspects are concerned, the rapporteur does not think that the 
Commission proposal goes far enough. He therefore wishes to ensure compliance with social 
standards at every stage of public procurement procedures.  
 
The rapporteur is accordingly enlarging upon the technical specifications set out in the tender 
documents, which define the requisite features of the works, services, or supplies, in order to 
enable a contracting authority to attain sustainability objectives if it so wishes. The technical 
specifications should therefore be allowed to include requirements concerning performance 
(e.g. environmental performance), the organisation, qualifications, and experience of the 
workers called upon to carry out the contract, safety, in particular methods for assessing 
product quality, packaging and instructions for use, life cycle, and features related to the 
socially sustainable production process.  
 

The socially sustainable production process, a concept devised by the rapporteur and  
mentioned in the award criteria, means a production process linked to the purpose of the 
contract, be it to provide supplies, works, or services, which is such as to take the health and 
safety of workers into account and observe social standards.  The social criteria underlying it 
will refer to social standards defined and certified in accordance with national and European 
law and by collective agreements. 
 
The rapporteur is also tightening up the grounds for exclusion by means of a stipulation that 
an economic operator must be excluded from public procurement contracts if  it has breached 
its obligations under social, labour, and gender equality law as defined by national and 
European legislation and collective agreements. Similarly, contracting authorities may not 
award a contract to the tenderer making the best bid if the economic operator in question is 
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unable to provide up-to-date information on the payment of its social security contributions. 
 
As regards the selection criteria, the rapporteur believes that contracting authorities should 
be permitted to lay down conditions of participation linked to compliance with employee 
health and safety standards and with social and labour legislation as defined by national and 
European law and by collective agreements.  
 
Finally, regarding the award criteria stage of public procurement contacts, the rapporteur 
considers that the ‘lowest price’ concept should be permanently abandoned and replaced by 
the concept of the ‘most economically advantageous tender’. Given that this latter approach 
also allows for price, contracting authorities would be able to make the choices most 
appropriate to their specific needs and, not least, consider strategic societal aspects, social 
criteria – including social and labour rights, working conditions, health and safety at the 
workplace, and access to employment for disadvantaged persons, young persons, women, 
older workers, and the long-term unemployed – environmental criteria, and, in particular, fair 
trade. As already mentioned, the concept of a socially sustainable production process is 
included in the evaluation of the most economically advantageous tender. Furthermore, the 
definition of the life cycle must include a reference to the place of production. The European 
Union should be able to give preference to local producers, in particular SMEs, when 
awarding public procurement contracts in certain specific cases. Besides promoting 
sustainable development and safeguarding local and regional production, this provision would 
offer contracting authorities a means of alleviating the local impact of the economic crisis. 
 
However, for reasons of efficiency and legal certainty, none of the award criteria should give 
total freedom of choice to the contracting authority: the award criteria selected for 
determining the most economically advantageous tender should always be linked to the 
subject matter of the contract and afford scope for effective competition. 
 
To ensure that public procurement contracts are implemented effectively, Member States 
should also have the option of requiring contracting authorities to check the performance of 
the economic operator to which a contract has been awarded. 
 

� Sound subcontracting for effective SME participation 
The rapporteur supports subcontracting to the extent that it helps SMEs to develop. However, 
there have been some alarming cases in which the practice of ‘cascade subcontracting’ has led 
to the exploitation of workers and hence to lower quality in public procurement contracts. It is 
in the interest of all parties, companies as well as contracting authorities, to ensure that  work 
carried out in the performance of public procurement contracts is of high quality and complies 
with labour law. The rapporteur is accordingly proposing that, to restrict cascade 
subcontracting, the number of consecutive subcontractors should be limited to not more than 
three. He also proposes that the principle of responsibility be established throughout the 
subcontracting chain so that all stages in the process would share the responsibility of 
respecting fundamental rights and complying with employee health and safety regulations and 
existing labour laws. 
 
In addition, a contracting entity must ask a tenderer to indicate in its tender what proportion of 
the contract it intends to contract out to third parties and specify the subcontractors proposed. 
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The provisions on abnormally low bids should also be strengthened to avoid any possibility of 
subcontracting not in conformity with labour law. 
 
The rapporteur supports the Commission’s proposal to make e-procurement the general rule, 
as this will facilitate and encourage SME participation. However, he believes that the current 
submission deadlines under Directive 2004/17/EC should continue to apply, since he takes 
that the view that a minimum time-frame is necessary to enable tenderers, particularly SMEs, 
to draw up an appropriate tender. 
 

� Simplifying public procurement for contracting authorities  

The rapporteur is focusing particular attention on the contracting authorities which will be 
responsible for applying the provisions of the forthcoming directive on public procurement in 
the water, energy, transport, and postal services sectors. That is why he is anxious not to make 
their task any harder, and to enable them to complete public procurement contracts effectively 
and in the best interests of their local area. In order to safeguard the free movement of goods, 
freedom of establishment, freedom to provide services, and the principles deriving from those 
freedoms, for example equal treatment, non-discrimination, mutual recognition, 
proportionality, and transparency, and taking into account the nature of the sectors concerned 
and the varying degrees of liberalisation achieved in the Member States, the rapporteur takes 
the view that this directive cannot be applied when public procurement procedures fail to 
guarantee fair competition among economic operators. 
 
He therefore considers it essential for all the procedures laid down in the directive to be 
transposed in the Member States: each contracting authority should be provided with a 
toolbox enabling it to choose the procedure best suited to its needs. The rapporteur feels that 
the negotiated procedure should be used more widely in the future. 
 
Moreover, he believes that Member States should provide contracting authorities with the 
technical and financial resources they need in order to adapt to e-procurement and draw up 
their calls for tender. 
 
The rapporteur also wishes to improve flexibility in the relations between public authorities 
along the lines that the Commission is proposing. The Commission is codifying current 
precedents in quite a restrictive way: local authorities will thus have considerably less room 
for manoeuvre, and the overall efficiency of public procurement will consequently be 
undermined. The rapporteur is therefore providing for exceptions to the principle of a total 
ban on private participation, while insisting on the need to pursue the general interest. Given 
that the above doctrine would be equally applicable to public authorities operating in the 
sectors covered by this directive, it should be ensured that the same rules apply both in this 
directive and in Directive […/…/EU][on public procurement]. 
 
The rapporteur supports the Commission’s proposal to do away with the distinction between 
priority and non-priority services. He believes that a special scheme should be established for 
social services, given their specific characteristics and the desirability of making strategic use 
of public procurement, but wishes to make the scheme less stringent by removing the 
requirement for ex ante publication, while stressing the need to comply with the principles of 
transparency and equal treatment. 
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As regards the national governance authority, the rapporteur considers it important for each 
Member State to have an authority responsible for the proper operation of public 
procurement. However, he wishes to avoid any additional administrative burden which might 
slow down the work of contracting authorities. He therefore takes the view that, if Member 
States already have such authorities, these should be given new responsibilities. 
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21.9.2012 

OPINION OF THE COMMITTEE ON INTERNATIONAL TRADE 

for the Committee on the Internal Market and Consumer Protection 

on the proposal for a Directive of the European Parliament and of the Council on procurement 
by entities operating in the water, energy, transport and postal services sectors 
(COM(2011)0895 – C7-0007/2012 – 2011/0439(COD)) 

Rapporteur: Gianluca Susta 

 

SHORT JUSTIFICATION 

 

The Commission recently proposed to update the directives on public procurement 
(Directive 2004/18/EC) and on the procurement procedures of entities operating in the water, 
energy, transport and postal services sectors (Directive 2004/17/EC). A proposal was also 
presented for a new directive aimed at regulating the concessions sector and, only 
subsequently, a proposal to regulate the access of third-country goods and services to the 
Union’s internal public procurement market and procedures supporting negotiations on access 
of Union goods and services to third-country public procurement markets.   
 
At international level, public procurement represents an important slice of world trade: the 
procurement sector is worth on average 15 to 20 % of GDP in developed countries. Despite its 
importance, the public procurement market remains one of the most closed (the Commission 
estimates that more than half the global public procurement market is still closed to foreign 
competition) and least regulated sectors in international trade. 
 
At multilateral level, the key regulation is the Government Procurement Agreement (GPA), 
which recently underwent a review completed in March 2012. This review aimed to increase 
the transparency and openness of international public procurement markets and to simplify 
procedures. In this regard, the rapporteur welcomes this review process and hopes that it is 
quickly approved by the Union; at the same time, he notes that only 42 Member States of the 
WTO (of which 27 are Member States of the EU) have currently adhered to this Agreement 
and strongly hopes that many other countries may join, in particular more developed countries 
and emerging economies, in order to extend its geographical coverage and thus obtain a 
system of agreed and universally valid rules in this important sector for international trade.  
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Specific previsions relating to the public procurement sector are also present in another WTO 
agreement, the General Agreement on Trade in Services (GATS). 
 
At bilateral level, the Union is also tied by obligations entered into under some bilateral 
agreements that it has already made (with Albania, the Former Yugoslav Republic of 
Macedonia, CARIFORUM, Chile, Croatia, Mexico, Montenegro, South Korea and 
Switzerland). The procurement sector is an important and often delicate aspect of ongoing 
negotiations to conclude possible new trade agreements with other international partners.   
 
With regard to this international context, the rapporteur highlights the importance of the 
international dimension in the public procurement sector. He also notes the need for a gradual 
opening of international public procurement markets on the basis of a system of agreed rules, 
marking reciprocity, equity and compliance with international environmental, social and 
employment standards. The European Union currently guarantees international operators a 
significant level of openness to its public procurement market, openness which is very often 
not reciprocated by other important international trade partners.  
The rapporteur, therefore, hopes for more incisive action by the Union, through legislative 
initiatives and a coherent negotiating position, in order to re-establish equitable conditions and 
introduce a real level playing field at international level.  
 
From this viewpoint, he deplores the Commission's decision not to proceed with a unitary 
standardisation of the ‘external dimension’ of the public procurement sector: the decision not 
to re-propose the provisions contained in Directive 2004/17/EC on tenders involving foreign 
goods and services and the subsequent presentation of a complementary but entirely 
independent legislative initiative, also in terms of its legislative procedure — although 
favourably received as regards its proposed contents — risks creating a dangerous legal 
vacuum, depriving European legislation of provisions aimed at regulating the access of third-
country goods, services and companies to the European procurement market. 
 
For this reason, the rapporteur believes it is extremely important to reintroduce specific rules 
aimed at systematically and extensively regulating the conditions by which to reject any 
tenders in which there is a prevalence of goods and services that are not contemplated by 
international agreements: in this regard, the rapporteur intends to adapt the legislative 
mechanism proposed by the Commission itself in its recent proposal for a regulation. 
 
It also appears important to make the law proposed by the Commission more restrictive with 
regard to so-called ‘abnormally low tenders’, by introducing the option to have a mechanism 
for the automatic exclusion of tenders which are significantly lower than others and the 
extension of the minimum conditions for requesting additional information from economic 
operators. 
 
Finally, it is deemed appropriate to introduce some amendments to better highlight the 
international context in which European directives operate. 

AMENDMENTS 
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The Committee on International Trade calls on the Committee on International Trade, as the 
committee responsible, to incorporate the following amendments in its report: 

 

Amendment  1 

Proposal for a directive 

Recital 4 

 
Text proposed by the Commission Amendment 

(4) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 
31 March 2004 coordinating the 
procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 
contracts have to be revised and 
modernised in order to increase the 
efficiency of public spending, facilitating 
in particular the participation of small and 
medium-sized enterprises in public 
procurement and to enable procurers to 
make better use of public procurement in 
support of common societal goals. There is 
also a need to clarify basic notions and 
concepts to ensure better legal certainty 
and to incorporate certain aspects of related 
well-established case-law of the Court of 
Justice of the European Union. 

(4) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. Public procurement is 
a key tool in the process of reframing 

European industrial policy. For that 
purpose, the current public procurement 
rules adopted pursuant to Directive 
2004/17/EC of the European Parliament 
and of the Council of 31 March 2004 
coordinating the procurement procedures 
of entities operating in the water, energy, 
transport and postal services sectors and 
Directive 2004/18/EC of the European 
Parliament and of the Council of 31 March 
2004 on the coordination of procedures for 
the award of public works contracts, public 
supply contracts and public service 
contracts have to be revised and 
modernised in order to increase the 
efficiency of public spending, facilitating 
in particular the participation of small and 
medium-sized enterprises in public 
procurement and to enable procurers to 
make better use of public procurement in 
support of common societal goals. There is 
also a need to clarify basic notions and 
concepts to ensure better legal certainty 
and to incorporate certain aspects of related 
well-established case-law of the Court of 
Justice of the European Union. 
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Amendment  2 

Proposal for a directive 

Recital 4 a (new) 

 
Text proposed by the Commission Amendment 

 (4a) Internal Market and international 

markets are increasingly interlinked, 

therefore EU values, such as 

transparency, a principled stance against 

corruption, principle of reciprocity and 

the advancement of social and human 

rights should be appropriately promoted 

in procurement policies. 

 
 

Amendment  3 

Proposal for a directive 

Recital 14 

 
Text proposed by the Commission Amendment 

(14) Council Decision 94/800/EC of 
22 December 1994 concerning the 
conclusion on behalf of the European 
Community, as regards matters within its 
competence, of the Agreements reached in 
the Uruguay Round multilateral 
negotiations (1986-1994) approved in 
particular the World Trade Organisation 
Agreement on Government Procurement, 
hereinafter referred to as the ‘Agreement’. 
The aim of the Agreement is to establish a 
multilateral framework of balanced rights 
and obligations relating to public contracts 
with a view to achieving the liberalisation 
and expansion of world trade. For contracts 
covered by the Agreement, as well as by 
other relevant international agreements by 
which the Union is bound, contracting 
entities fulfil the obligations under those 
agreements by applying this Directive to 
economic operators of third countries that 
are signatories to the agreements.  

(14) Council Decision 94/800/EC of 
22 December 1994 concerning the 
conclusion on behalf of the European 
Community, as regards matters within its 
competence, of the Agreements reached in 
the Uruguay Round multilateral 
negotiations (1986–1994) approved in 
particular the World Trade Organisation 
Agreement on Government Procurement, 
hereinafter referred to as the ‘Agreement’. 
The aim of the Agreement is to establish a 
multilateral framework of balanced rights 
and obligations relating to public contracts 
with a view to achieving the liberalisation 
and expansion of world trade. This 
Agreement has been subject to a review 

which ended in March 2012; the main 

objectives of the review were to increase 

the degree of openness of markets in the 

sector, expand its coverage, eliminate 

discriminatory measures and increase 

transparency in procedures. For contracts 
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covered by the Agreement, as well as by 
other relevant international agreements by 
which the Union is bound, including 
commitments entered into under the 

framework of bilateral trade agreements, 
contracting entities fulfil the obligations 
under those agreements by applying this 
Directive to economic operators of third 
countries that are signatories to the 
agreements. In this regard, it is necessary 
for the international commitments entered 

into by the Union with regard to third 

countries on access to the public 

procurement market to be transposed into 

the Union’s legal order so as to guarantee 

their effective and uniform application. 

 

Amendment  4 

Proposal for a directive 

Recital 14 a (new) 

 
Text proposed by the Commission Amendment 

 (14a) Within the World Trade 

Organisation and within the framework of 

its bilateral relations, the Union supports 

an ambitious international opening up of 

the international public procurement 

markets of the Union and of its trade 

partners, in a spirit of reciprocity and 

reciprocal advantage. 

 

Amendment  5 

Proposal for a directive 

Recital 15 

 
Text proposed by the Commission Amendment 

(15) The Agreement applies to contracts 
above certain thresholds, set in the 
Agreement and expressed as special 
drawing rights. The thresholds laid down 
by this Directive should be aligned to 
ensure that they correspond to the euro 

(15) The Agreement applies to contracts 
above certain thresholds, set in the 
Agreement and expressed as special 
drawing rights. The thresholds laid down 
by this Directive should be aligned to 
ensure that they correspond to the euro 
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equivalents of the thresholds of the 
Agreement. Provision should also be made 
for periodic reviews of the thresholds 
expressed in euros so as to adjust them, by 
way of a purely mathematical operation, to 
possible variations in the value of the euro 
in relation to the special drawing right. To 
avoid a multiplication of thresholds it is 
furthermore appropriate, without prejudice 
to the international commitments of the 
Union, to continue to apply the same 
thresholds to all contracting entities, 
regardless of the sector in which they 
operate. 

equivalents of the thresholds of the 
Agreement. Provision should also be made 
for periodic reviews of the thresholds 
expressed in euros so as to adjust them, by 
way of a purely mathematical operation, to 
possible variations in the value of the euro 
in relation to the special drawing right. To 
avoid a multiplication of thresholds it is 
furthermore appropriate, without prejudice 
to the international commitments of the 
Union, to continue to apply the same 
thresholds to all contracting entities, 
regardless of the sector in which they 
operate. It is also appropriate for this 
periodic review of the thresholds to be 

undertaken not least on the basis of a 

preliminary assessment of the correct 

implementation of the principle of 

substantial reciprocity in the opening up 

of the market between the Union and the 

other signatories to the Agreement. The 

assessment of substantial reciprocity is 

also valid for third countries which do not 

adhere to the Agreement on public 

procurement but which enjoy access to 

the European public procurement market. 

 

Amendment  6 

Proposal for a directive 

Recital 18 

 
Text proposed by the Commission Amendment 

(18) Being addressed to Member States, 
this directive does not apply to 
procurement carried out by international 
organisations on their own behalf and for 
their own account. There is, however, a 
need to clarify to what extent this directive 
should be applied to procurement governed 
by specific international rules. 

(18) Being addressed to Member States, 
this directive does not apply to 
procurement carried out by international 
organisations on their own behalf and for 
their own account. There is, however, a 
need to clarify to what extent this directive 
should be applied to procurement governed 
by specific international rules. The 
European Institutions should, in 

particular, take into account the changes 

effected by this Directive and adjust their 

own procurement rules accordingly to 
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reflect these changes. 

 

Amendment  7 

Proposal for a directive 

Recital 40 

 
Text proposed by the Commission Amendment 

(40) Public contracts should not be 
awarded to economic operators that have 
participated in a criminal organisation or 
have been found guilty of corruption, fraud 
to the detriment of the Union’s financial 
interests or money laundering. Non-
payment of taxes or social security 
contributions should also be sanctioned by 
mandatory exclusion at the level of the 
Union. Given that contracting entities, 
which are not contracting authorities, 
might not have access to indisputable proof 
on the matter, it is appropriate to leave the 
choice of whether or not to apply the 
exclusion criteria listed in 
Directive [2004/18] to such contracting 
entities. The obligation to apply 
Article 55(1) and (2) of 
Directive [2004/18] should therefore be 
limited to contracting entities that are 
contracting authorities. Furthermore, 
contracting entities should be given the 
possibility to exclude candidates or 
tenderers for violations of environmental or 
social obligations, including rules on 
accessibility for disabled persons or other 
forms of grave professional misconduct, 
such as violations of competition rules or 
of intellectual property rights. 

(40) Public contracts should not be 
awarded to economic operators that have 
participated in a criminal organisation or 
have been found guilty of corruption, fraud 
to the detriment of the Union’s financial 
interests or money laundering. Non-
payment of taxes or social security 
contributions should also be sanctioned by 
mandatory exclusion at the level of the 
Union. Given that contracting entities, 
which are not contracting authorities, 
might not have access to indisputable proof 
on the matter, it is appropriate to leave the 
choice of whether or not to apply the 
exclusion criteria listed in 
Directive [2004/18] to such contracting 
entities. The obligation to apply 
Article 55(1) and (2) of 
Directive [2004/18] should therefore be 
limited to contracting entities that are 
contracting authorities. Furthermore, 
contracting entities should be given the 
possibility to exclude candidates or 
tenderers for violations of environmental or 
social obligations, also in compliance with 
internationally recognised principles and 
including rules on accessibility for disabled 
persons or other forms of grave 
professional misconduct, such as violations 
of competition rules or of intellectual 
property rights. 

Amendment  8 

Proposal for a directive 

Recital 40 
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Text proposed by the Commission Amendment 

(40) Public contracts should not be 
awarded to economic operators that have 
participated in a criminal organisation or 
have been found guilty of corruption, fraud 
to the detriment of the Union’s financial 
interests or money laundering. Non-
payment of taxes or social security 
contributions should also be sanctioned by 
mandatory exclusion at the level of the 
Union. Given that contracting entities, 
which are not contracting authorities, 
might not have access to indisputable proof 
on the matter, it is appropriate to leave the 
choice of whether or not to apply the 
exclusion criteria listed in Directive 
[2004/18] to such contracting entities. The 
obligation to apply Article 55(1) and (2) of 
Directive [2004/18] should therefore be 
limited to contracting entities that are 
contracting authorities. Furthermore, 
contracting entities should be given the 
possibility to exclude candidates or 
tenderers for violations of environmental 
or social obligations, including rules on 

accessibility for disabled persons or other 
forms of grave professional misconduct, 
such as violations of competition rules or 
of intellectual property rights. 

(40) Public contracts should not be 
awarded to economic operators that have 
participated in a criminal organisation or 
have been found guilty of corruption, fraud 
to the detriment of the Union’s financial 
interests or money laundering. Non-
payment of taxes or social security 
contributions and violations of 
environmental or social obligations, 

including rules on accessibility for 

disabled persons, should also be 
sanctioned by mandatory exclusion at the 
level of the Union. Given that contracting 
entities, which are not contracting 
authorities, might not have access to 
indisputable proof on the matter, it is 
appropriate to leave the choice of whether 
or not to apply the exclusion criteria listed 
in Directive [2004/18] to such contracting 
entities. The obligation to apply Article 
55(1) and (2) of Directive [2004/18] should 
therefore be limited to contracting entities 
that are contracting authorities. 
Furthermore, contracting entities should be 
given the possibility to exclude candidates 
or tenderers for forms of grave professional 
misconduct, such as violations of 
competition rules or of intellectual property 
rights. 

 

Amendment  9 

Proposal for a directive 

Recital 43 

 
Text proposed by the Commission Amendment 

(43) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment. Those criteria should guarantee 
that tenders are assessed in conditions of 

(43) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment. Those criteria should guarantee 
that tenders are assessed in conditions of 
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effective competition, also where 
contracting entities require high-quality 
works, supplies and services that are 
optimally suited to their needs. As a result, 
contracting entities should be allowed to 
adopt as award criteria either "the most 
economically advantageous tender" or "the 
lowest cost", taking into account that in 

the latter case they are free to set 

adequate quality standards by using 

technical specifications or contract 

performance conditions. 

effective competition, also where 
contracting entities require high-quality 
works, supplies and services that are 
optimally suited to their needs. As a result, 
contracting entities should be allowed to 
adopt as the award criterion "the most 
economically advantageous tender".  

 

Amendment  10 

Proposal for a directive 

Recital 44 

 
Text proposed by the Commission Amendment 

(44) Where contracting entities choose to 
award a contract to the most economically 
advantageous tender, they must determine 
the award criteria on the basis of which 
they will assess tenders in order to identify 
which one offers the best value for money. 
The determination of those criteria depends 
on the subject-matter of the contract, since 
they must allow the level of performance 
offered by each tender to be assessed in the 
light of the subject-matter of the contract, 
as defined in the technical specifications, 
and the value for money of each tender to 
be measured. Furthermore, the chosen 
award criteria should not confer an 
unrestricted freedom of choice on the 
contracting entity and they should ensure 
the possibility of effective competition and 
be accompanied by requirements that allow 
the information provided by the tenderers 
to be effectively verified. 

(44) With a view to awarding a contract to 
the most economically advantageous 
tender, contracting entities must determine 
the award criteria on the basis of which 
they will assess tenders in order to identify 
which one offers the best value for money. 
The determination of those criteria depends 
on the subject-matter of the contract, since 
they must allow the level of performance 
offered by each tender to be assessed in the 
light of the subject-matter of the contract, 
as defined in the technical specifications, 
and the value for money of each tender to 
be measured. Furthermore, the chosen 
award criteria should not confer an 
unrestricted freedom of choice on the 
contracting entity and they should ensure 
the possibility of effective competition and 
be accompanied by requirements that allow 
the information provided by the tenderers 
to be effectively verified. 
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Amendment  11 

Proposal for a directive 

Recital 49 

 
Text proposed by the Commission Amendment 

(49) Tenders that appear abnormally low in 
relation to the works, supplies or services 
might be based on technically, 
economically or legally unsound 
assumptions or practices. In order to 
prevent possible disadvantages during 
contract performance, contracting entities 
should be obliged to ask for an explanation 
of the price charged where a tender 
significantly undercuts the prices 
demanded by other tenderers. Where the 
tenderer cannot provide a sufficient 
explanation, the contracting entity should 
be entitled to reject the tender. Rejection 
should be mandatory in cases where the 
contracting entity has established that the 
abnormally low price results from non-
compliance with mandatory Union 
legislation in the fields of social, labour or 
environmental law or international labour 
law provisions. 

(49) Tenders that appear abnormally low in 
relation to the works, supplies or services 
might be based on technically, 
economically or legally unsound 
assumptions or practices. In order to 
prevent possible disadvantages during 
contract performance, contracting entities 
should have the option of excluding 
tenders that significantly undercut the 

prices demanded by other tenderers and 

should be obliged to ask for an explanation 
of the price charged where a tender 
significantly undercuts the prices 
demanded by other tenderers. Where the 
tenderer cannot provide a sufficient 
explanation, the contracting entity should 
be entitled to reject the tender. Rejection 
should be mandatory in cases where the 
contracting entity has established that the 
abnormally low price results from non-
compliance with mandatory Union 
legislation in the fields of social, labour or 
environmental law or international labour 
law provisions. 

Amendment  12 

Proposal for a directive 

Recital 56 a (new) 

 
Text proposed by the Commission Amendment 

 (56a) Contracting entities should respect 

the delay of payment as established in 

Directive 2011/7/EU. 
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Amendment  13 

Proposal for a directive 

Recital 63 

 
Text proposed by the Commission Amendment 

(63) It is of particular importance that the 
Commission carry out appropriate 
consultations during its preparatory work, 
including at expert level. When preparing 
and drawing up delegated acts, the 
Commission should ensure simultaneous, 
timely and appropriate transmission of 
relevant documents to the European 
Parliament and the Council. 

(63) It is of particular importance that the 
Commission carries out appropriate 
consultations during its preparatory work, 
including at expert level. When preparing 
and drawing up delegated acts, the 
Commission should ensure simultaneous, 
timely and appropriate transmission of 
relevant documents to the European 
Parliament and the Council. The 
Commission should provide full 

information and documentation on its 

meetings with national experts within the 

framework of the preparation and 

implementation of delegated acts. In this 

respect, the Commission should ensure 

that the European Parliament is duly 

involved, drawing on best practices from 

previous experience in other policy areas 

in order to create the best possible 

conditions for future scrutiny of delegated 

acts by the European Parliament. 

Justification 

The directive foresees the use of delegated acts - among other things - to adapt the 

methodology for the calculation of the threshold levels to any change provided for by the 

Government Procurement Agreement (Article 6.5 classic, Article 12.4 utilities directive) and 

to change the list of international social and environmental law provisions in ANNEX XI 

(Article 54.2 classic directive, Article 70 utilities directive). As these are issue with a clear 

international trade dimension, the rapporteur feels that the same institutional procedures 

should apply as with "normal" trade legislation. 

In line with OMNIBUS I and OMNIBUS II (alignment package in INTA), the rapporteur 

proposes emphasizing the need for the European Parliament to be duly involved in the 

preparation and implementation of delegated acts (recital 55). This will facilitate the scrutiny 

of delegated acts and will ensure an efficient exercise of the delegation of power by avoiding 

objections from the European Parliament.  

The rapporteur deems it appropriate to limit in time (article 89.2) the conferral of powers on 

the Commission. Such limitation brings about more parliamentary control, obliging the 
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Commission to draw up a report in respect of the delegation of power no later than nine 

months before the end of the established period. On the other hand, tacit extension of the 

delegation for a period of identical durations prevents overburdening the legislators and 

facilitates the implementation of the common commercial policy.  

Considering the dynamics of the Parliamentary work, internal procedures and deadlines, it is 

important to assure that the legislator is given enough time to duly scrutinize a legislative act 

(Article 89.5). 

All changes reflect changes brought about by the two Trade Omnibuses. 

 

Amendment  14 

Proposal for a directive 

Article 12 a (new) 

 
Text proposed by the Commission Amendment 

 Article 12a 

 When awarding contracts which, on 

account of their value, are not covered by 

this Directive, national contracting 

entities shall be required to comply with 

the principles of equal treatment, non-

discrimination and transparency. 

 
 

Amendment  15 

Proposal for a directive 

Article 14 − paragraph 1 − subparagraph 2 

 
Text proposed by the Commission Amendment 

In accordance with the calculation method 
set out in the Government Procurement 
Agreement, the Commission shall calculate 
the value of those thresholds on the basis 
of the average daily value of the euro in 
terms of the special drawing rights (SDRs), 
over a period of 24 months terminating on 
the last day of August preceding the 
revision with effect from 1 January. The 
value of the thresholds thus revised shall, 
where necessary, be rounded down to the 
nearest thousand euros so as to ensure that 

In accordance with the calculation method 
set out in the Government Procurement 
Agreement, the Commission shall calculate 
the value of those thresholds on the basis 
of the average daily value of the euro in 
terms of the special drawing rights (SDRs), 
over a period of 24 months terminating on 
the last day of August preceding the 
revision with effect from 1 January. The 
value of the thresholds thus revised shall, 
where necessary, be rounded down to the 
nearest thousand euros so as to ensure that 
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the thresholds in force provided for by the 
Agreement, expressed in SDR, are 
observed. 

the thresholds in force provided for by the 
Agreement, expressed in SDR, are 
observed. The Commission may also take 
into consideration the variations in the 

thresholds made by the other parties to the 

Agreement. 

Amendment  16 

Proposal for a directive 

Article 15 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The contracting entities shall notify the 
Commission or the national oversight body 
at their request of all the categories of 
products or activities which they regard as 
excluded under paragraph 1. The 
Commission may periodically publish in 
the Official Journal of the European Union, 
for information purposes, lists of the 
categories of products and activities which 
it considers to be covered by this 
exclusion. In so doing, the Commission 
shall respect any sensitive commercial 
aspects that the contracting entities may 
point out when forwarding information. 

2. The contracting entities shall notify the 
Commission or the national competent 
body at their request of all the categories of 
products or activities which they regard as 
excluded under paragraph 1. The 
Commission may periodically publish in 
the Official Journal of the European Union, 
for information purposes, lists of the 
categories of products and activities which 
it considers to be covered by this 
exclusion. In so doing, the Commission 
shall respect any sensitive commercial 
aspects that the contracting entities may 
point out when forwarding information. 

Amendment  17 

Proposal for a directive 

Article 18 – paragraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) a particular procedure of an 
international organisation; 

(c) a particular procedure of an 
international organisation, which has its 
affiliation in the Member State; 
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Amendment  18 

Proposal for a directive 

Article 21 − paragraph 4 − point c 

 
Text proposed by the Commission Amendment 

(c) the participating contracting 

authorities do not perform on the open 

market more than 10 % in terms of 

turnover of the activities which are 

relevant in the context of the agreement; 

deleted 

 

Amendment  19 

Proposal for a directive 

Article 38 − paragraph 1 

 
Text proposed by the Commission Amendment 

1. As far as covered by Annexes III, IV and 
V and the General Notes to the European 
Union’s Appendix 1 to the Government 
Procurement Agreement and by the other 
international agreements by which the 
Union is bound, as listed in Annex V to 
this Directive, contracting entities within 
the meaning of Article 4(3)(a) shall accord 
to the works, supplies, services and 
economic operators of the signatories to 
those agreements treatment no less 
favourable than the treatment accorded to 
the works, supplies, services and economic 
operators of the Union. By applying this 
Directive to economic operators of the 
signatories to those agreements contracting 
entities shall comply with those 
agreements. 

1. As far as covered by Annexes III, IV and 
V and the General Notes to the European 
Union’s Appendix 1 to the Government 
Procurement Agreement and by the other 
international agreements by which the 
Union is bound — including the 
commitments entered into within the 

framework of bilateral trade agreements, 
as listed in Annex V to this Directive, 
contracting entities within the meaning of 
Article 4(3)(a) shall accord to the works, 
supplies, services and economic operators 
of the signatories to those agreements 
treatment no less favourable than the 
treatment accorded to the works, supplies, 
services and economic operators of the 
Union. By applying this Directive to 
economic operators of the signatories to 
those agreements contracting entities shall 
comply with those agreements. 

 
Amendment  20 

Proposal for a directive 

Article 53 – paragraph 1 – subparagraph 2 
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Text proposed by the Commission Amendment 

For this purpose, contracting entities may 
seek or accept advice from administrative 
support structures or from third parties or 
market participants, provided that such 
advice does not have the effect of 
precluding competition and does not result 
in a violation of the principles of non-
discrimination and transparency. 

For this purpose, contracting entities may 
seek or accept advice from administrative 
support structures or from independent 
third parties or market participants, 
provided that such advice does not have the 
effect of precluding competition and does 
not result in a violation of the principles of 
non-discrimination and transparency. 

 

Amendment  21 

Proposal for a directive 

Article 59 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Contracts may be subdivided into 
homogenous or heterogeneous lots. 
Article 13(7) applies. 

With a view to maximizing competition 

and access of SMEs to public 

procurement, contracts may be subdivided 
into lots. Article 13(7) applies. 

 

Amendment  22 

Proposal for a directive 

Article 59 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Contracting entities shall indicate, in the 
contract notice, in the invitation to confirm 
interest, or, where the means of calling for 
competition is a notice on the existence of 
a qualification system, in the invitation to 
tender or to negotiate, whether tenders are 
limited to one or more lots only. 

Where contracting entity limits the 

possibility to tender to one or more lots it 

shall indicate it in the contract notice, in 
the invitation to confirm interest, or, where 
the means of calling for competition is a 
notice on the existence of a qualification 
system, in the invitation to tender or to 
negotiate, or in the procurement 
documents. 

 

Amendment  23 

Proposal for a directive 

Article 59 – paragraph 3 
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Text proposed by the Commission Amendment 

3. Where more than one lot may be 

awarded to the same tenderer, contracting 

entities may provide that they will either 

award a contract per lot or one or more 

contracts, covering several or all lots. 

deleted 

Contracting entities shall specify in the 

procurement documents whether they 

reserve the right to make such a choice 

and, if so, which lots may be grouped 

together under one contract. 

 

Contracting entities shall first determine 

the tenders fulfilling best the award 

criteria set out pursuant to Article 76 for 

each individual lot. They may award a 

contract for more than one lot to a 

tenderer that is not ranked first in respect 

of all individual lots covered by this 

contract, provided that the award criteria 

set out pursuant to Article 76 are better 

fulfilled with regard to all the lots covered 

by that contract. Contracting entities shall 

specify the methods they intend to use for 

such comparison in the procurement 

documents. Such methods shall be 

transparent, objective and non-

discriminatory. 

 

Justification 

This paragraph could lead to contrary of what is the aim of the proposal, namely to enable 

better access of SMEs to public contracts, as it may lead to aggregation of procurement, 

excluding therefore SMEs. 

 

Amendment  24 

Proposal for a directive 

Article 70 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. Contracting entities may decide not to 
award a contract to the tenderer submitting 
the best tender where they have established 
that the tender does not comply, at least in 

5. Contracting entities shall not award a 
contract to the tenderer submitting the best 
tender where they have established that the 
tender does not comply, at least in an 
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an equivalent manner, with obligations 
established by Union legislation in the field 
of social and labour law or environmental 
law or of the international social and 
environmental law provisions listed in 
Annex XIV. 

equivalent manner, with obligations 
established by Union legislation in the field 
of social and labour law or environmental 
law or of the international social and 
environmental law provisions listed in 
Annex XIV. 

 

Amendment  25 

Proposal for a directive 

Article 76 – paragraph 1 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

Without prejudice to national laws, 
regulations or administrative provisions on 
the remuneration of certain services, the 
criteria on which contracting entities shall 
base the award of contracts shall be one of 
the following: 

Without prejudice to national laws, 
regulations or administrative provisions on 
the remuneration of certain services, the 
criterion on which contracting entities 
shall base the award of contracts shall be 
the most economically advantageous 

tender. 

 

Amendment  26 

Proposal for a directive 

Article 76 – paragraph 1 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) the most economically advantageous 

tender; 
deleted 

 

Amendment  27 

Proposal for a directive 

Article 76 – paragraph 1 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) the lowest cost. deleted 

 

Amendment  28 

Proposal for a directive 

Article 76 – paragraph 1 – subparagraph 2 
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Text proposed by the Commission Amendment 

Costs may be assessed, at the choice of the 

contracting entity, on the basis of the 

price only or using a cost-effectiveness 

approach, such as a life-cycle costing 

approach, under the conditions set out in 

Article 77. 

deleted 

 

Amendment  29 

Proposal for a directive 

Article 76 – paragraph 2 – subparagraph 1 

 
Text proposed by the Commission Amendment 

The most economically advantageous 
tender referred to in point (a) of 
paragraph 1) from the point of view of the 
contracting entity shall be identified on the 
basis of criteria linked to the subject-matter 
of the contract in question. 

The most economically advantageous 
tender from the point of view of the 
contracting authority shall be identified on 
the basis of criteria linked to the subject-
matter of the public contract in question. 

 

Amendment  30 

Proposal for a directive 

Article 76 – paragraph 2 – subparagraph 2 – introductory part 

 
Text proposed by the Commission Amendment 

Those criteria shall include in addition to 
the price or costs referred to in point (b) of 
paragraph 1, other criteria linked to the 
subject-matter of the contract in question, 
such as: 

Those criteria shall include in addition to 
the price or costs – assessed, at the choice 
of the contracting entity, on the basis of 

price only or using a cost-effectiveness 

approach, such as a life-cycle costing 

approach, under the conditions set out in 

Article 77 - other criteria linked to the 
subject-matter of the contract in question, 
such as: 

 

Amendment  31 

Proposal for a directive 

Article 76 – paragraph 3 
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Text proposed by the Commission Amendment 

3. Member States may provide that the 

award of certain types of contracts shall 

be based on the most economically 

advantageous tender referred to in point 

(a) of paragraph 1 and in paragraph 2. 

deleted 

 

Amendment  32 

Proposal for a directive 

Article 76 – paragraph 5 – subparagraph 1 

 
Text proposed by the Commission Amendment 

In the case referred to in point (a) of 

paragraph 1, the contracting entity shall 
specify the relative weighting which it 
gives to each of the criteria chosen to 
determine the most economically 
advantageous tender. 

The contracting entity shall specify the 
relative weighting which it gives to each of 
the criteria chosen to determine the most 
economically advantageous tender. 

Amendment  33Proposal for a directive 

Article 79 

 
Text proposed by the Commission Amendment 

Abnormally low tenders Abnormally low tenders 

1. The contracting entity shall request 
economic operators to explain the price or 
costs charged, where all of the following 
conditions are fulfilled:  

1. The contracting entity may exclude 

tenders where the price or the costs 

applied is more than 50% lower than the 

base tender price. 

(a) the price or cost charged is more than 
50 % lower than the average price or costs 
of the remaining tenders; 

2. The contracting entity shall request 
economic operators to explain the price or 
costs charged, if at least three tenders 
have been submitted and one of the 
following conditions is fulfilled: 

(b) the price or cost charged is more than 
20 % lower than the price or costs of the 
second lowest tender; 

(a) the price or cost charged is more than 
30 % lower than the average price or costs 
of the remaining tenders; 

(c) at least five tenders have been 

submitted. 

(b) the price or cost charged is more than 
20 % lower than the price or costs of the 
second lowest tender; 

2. Where tenders appear to be abnormally (c) the price or cost indicated in a tender 
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low for other reasons, contracting entities 
may also request such explanations. 

is more than 40% lower than the price or 

cost estimated by contracting entity 

including taxes. 

3. The explanations referred to in 
paragraphs 1 and 2 may in particular relate 
to: 

3. Where tenders appear to be abnormally 
low for other reasons, contracting entities 
shall also request such explanations. 

(a) the economics of the manufacturing 
process, of the services provided and of the 
construction method; 

4. The explanations referred to in 
paragraphs 2 and 3 may in particular relate 
to: 

(b) the technical solutions chosen or any 
exceptionally favourable conditions 
available to the tenderer for the supply of 
the goods or services or for the execution 
of the work;  

(a) the economics of the manufacturing 
process, of the services provided and of the 
construction method; 

(c) the originality of the supplies, services 
or work proposed by the tenderer; 

(b) the technical solutions chosen or any 
exceptionally favourable conditions 
available to the tenderer for the supply of 
the goods or services or for the execution 
of the work; 

(d) compliance, at least in an equivalent 
manner, with obligations established by 
Union legislation in the field of social and 
labour law or environmental law or of the 
international social and environmental law 
provisions listed in Annex XIV or, where 
not applicable, with other provisions 
ensuring an equivalent level of protection; 

(c) the originality of the supplies, services 
or work proposed by the tenderer 

(e) the possibility of the tenderer obtaining 
State aid. 

(d) compliance, at least in an equivalent 
manner, with obligations established by 
Union legislation in the field of social and 
labour law or environmental law or of the 
international social and environmental law 
provisions listed in Annex XIV or, where 
not applicable, with other provisions 
ensuring an equivalent level of protection; 

4. The contracting entity shall verify the 
information provided by consulting the 
tenderer.  

(e) the possibility of the tenderer obtaining 
State aid both for the financing of the 
tender itself, and for the financing of the 

services, supplies and works relating to 

the tender. 

It may only reject the tender where the 
evidence does not justify the low level of 
price or costs charged, taking into account 
the elements referred to in paragraph 3. 

5. The contracting entity shall verify the 
information provided by consulting the 
tenderer.  
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Contracting entities shall reject the tender, 
where they have established that the tender 
is abnormally low because it does not 
comply with obligations established by 
Union legislation in the field of social and 
labour law or environmental law or by the 
international social and environmental law 
provisions listed in Annex XIV. 

It shall reject the tender where the 
evidence does not justify the low level of 
price or costs charged, taking into account 
the elements referred to in paragraph 3. 

5. Where a contracting entity establishes 
that a tender is abnormally low because the 
tenderer has obtained State aid, the tender 
may be rejected on that ground alone only 
after consultation with the tenderer where 
the latter is unable to prove, within a 
sufficient time limit fixed by the 
contracting entity, that the aid in question 
was compatible with the internal market 
within the meaning of Article 107 of the 
Treaty. Where the contracting entity rejects 
a tender in those circumstances, it shall 
inform the Commission thereof. 

Contracting entities shall reject the tender, 
where they have established that the tender 
is abnormally low because it does not 
comply with obligations established by 
Union legislation in the field of social and 
labour law or environmental law or by the 
international social and environmental law 
provisions listed in Annex XIV. 

6. Upon request, Member States shall make 
available to other Member States, in 
accordance with Article 97, any 
information relating to the evidence and 
documents produced in relation to details 
listed in paragraph 3. 

6. Where a contracting entity establishes 
that a tender is abnormally low because the 
tenderer has obtained State aid, the tender 
may be rejected on that ground alone only 
after consultation with the tenderer where 
the latter is unable to prove, within a 
sufficient time limit fixed by the 
contracting entity, that the aid in question 
was compatible with the internal market 
within the meaning of Article 107 of the 
Treaty. Where the contracting entity rejects 
a tender in those circumstances, it shall 
inform the Commission thereof. 

 7. Upon request, Member States shall make 
available to other Member States, in 
accordance with Article 97, any 
information relating to the evidence and 
documents produced in relation to details 
listed in paragraph 3. 

 

 

Amendment  34 
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Proposal for a directive 

Article 79 b (new) 

 
Text proposed by the Commission Amendment 

 Article 79b 

 The current Directive shall be in 

accordance with Regulation on the access 

of third-country goods and services to the 

Union’s internal market in public 

procurement and procedures supporting 

negotiations on access of Union goods 

and services to the public procurement 

markets of third countries 

(COM/2012/0124 - 2012/0060 (COD)) and 

shall be in accordance with the conditions 
laid down in Articles 58 and 59 of 
Directive 2004/17/EC,  tenders covering 
goods  originating in third countries with 
which the European European Union has 
not concluded, whether multilaterally or 
bilaterally, an agreement ensuring 
comparable and effective access for Union 
undertakings to the markets of those third 
countries, may be rejected. 

 

Amendment  35 

Proposal for a directive 

Article 92 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 (1a) Member States shall ensure that the 

application of public procurement rules is 

monitored including the implementation 

of projects co-financed by the Union with 

a view to detecting threats to the financial 

interests of the Union. This monitoring 

shall be used to prevent, detect and 

adequately report possible instances of 

procurement fraud, corruption, conflict of 

interest and other serious irregularities. 

 Where monitoring authorities or 

structures identify specific violations or 

systemic problems, they shall be 

empowered to refer those problems to 
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national auditing authorities, courts or 

tribunals or other appropriate authorities 

or structures, such as the ombudsman, 

national Parliaments or committees 

thereof. 

 

Amendment  36 

Proposal for a directive 

Article 92 – paragraph 1 b (new) 

 
Text proposed by the Commission Amendment 

 (1b) The results of the monitoring 

activities pursuant to paragraph 2 shall be 

made available to the public through 

appropriate means of information. In 

particular, Member States shall publish, 

at least biennially, an overview of the 

most frequent sources of wrong 

application or of legal uncertainty, 

including possible structural or recurring 

problems in the application of the rules, 

hereunder possible cases of fraud and 

other illegal behaviours. 

 Member States shall transmit to the 

Commission on a biennial basis, a general 

overview of their national sustainable 

procurement policies, describing the 

relevant national action plans and 

initiatives and, where known, their 

practical implementation. They shall also 

indicate the success rate of SMEs in 

public procurement; where it is lower 

than 50% in terms of values of contracts 

awarded to SMEs, Member States shall 

indicate whether any initiatives are in 

place to increase this success rate. 

 On the basis of the data received, the 

Commission shall regularly issue a report 

on the implementation and best practices 

of such policies in the Internal Market. 
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Amendment  37 

Proposal for a directive 

Article 98 − paragraph 2 

 
Text proposed by the Commission Amendment 

2. The delegation of power referred to in 
Articles 4, 35, 33, 38, 25, 65, 70, 77, 85 
and 95 shall be conferred on the 
Commission for an indeterminate period 
of time from the [date of entry into force of 
this Directive]. 

2. The delegation of power referred to in 
Articles 4, 35, 33, 38, 25, 65, 70, 77, 85 
and 95 shall be conferred on the 
Commission for a period of five years 
from...*(date of entry into force of 
Directive). The Commission shall draw up 
a report in respect of the delegation of 

power not later than nine months before 

the end of the five-year period. The 

delegation shall be tacitly extended for 

periods of an identical duration, unless 

the European Parliament or the Council 

opposes such extension not later than 

three months before the end of each 

period. 

Justification 

The directive foresees the use of delegated acts - among other things - to adapt the 

methodology for the calculation of the threshold levels to any change provided for by the 

Government Procurement Agreement (Article 6.5 classic, Article 12.4 utilities directive) and 

to change the list of international social and environmental law provisions in ANNEX XI 

(Article 54.2 classic directive, Article 70 utilities directive). As these are issue with a clear 

international trade dimension, the rapporteur feels that the same institutional procedures 

should apply as with "normal" trade legislation. 

In line with OMNIBUS I and OMNIBUS II (alignment package in INTA), the rapporteur 

proposes emphasizing the need for the European Parliament to be duly involved in the 

preparation and implementation of delegated acts (recital 55). This will facilitate the scrutiny 

of delegated acts and will ensure an efficient exercise of the delegation of power by avoiding 

objections from the European Parliament.  

The rapporteur deems it appropriate to limit in time (article 89.2) the conferral of powers on 

the Commission. Such limitation brings about more parliamentary control, obliging the 

Commission to draw up a report in respect of the delegation of power no later than nine 

months before the end of the established period. On the other hand, tacit extension of the 

delegation for a period of identical durations prevents overburdening the legislators and 

facilitates the implementation of the common commercial policy.  

Considering the dynamics of the Parliamentary work, internal procedures and deadlines, it is 
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important to assure that the legislator is given enough time to duly scrutinize a legislative act 

(Article 89.5). 

All changes reflect changes brought about by the two Trade Omnibuses. 

 

Amendment  38 

Proposal for a directive 

Article 98 − paragraph 5 

 
Text proposed by the Commission Amendment 

5. A delegated act adopted pursuant to 
Article 98 shall enter into force only if no 
objection has been expressed either by the 
European Parliament or by the Council 
within a period of 2 months of notification 
of the act to the European Parliament and 
the Council or if, before the expiry of that 
period, the European Parliament and the 
Council have both informed the 
Commission that they will not object. That 
period shall be extended by 2 months at the 
initiative of the European Parliament or the 
Council. 

5. A delegated act adopted pursuant to 
Article 98 shall enter into force only if no 
objection has been expressed either by the 
European Parliament or by the Council 
within a period of 2 months of notification 
of the act to the European Parliament and 
the Council or if, before the expiry of that 
period, the European Parliament and the 
Council have both informed the 
Commission that they will not object. That 
period shall be extended by four months at 
the initiative of the European Parliament or 
the Council. 

Justification 

The directive foresees the use of delegated acts - among other things - to adapt the 

methodology for the calculation of the threshold levels to any change provided for by the 

Government Procurement Agreement (Article 6.5 classic, Article 12.4 utilities directive) and 

to change the list of international social and environmental law provisions in ANNEX XI 

(Article 54.2 classic directive, Article 70 utilities directive). As these are issue with a clear 

international trade dimension, the rapporteur feels that the same institutional procedures 

should apply as with "normal" trade legislation. 

In line with OMNIBUS I and OMNIBUS II (alignment package in INTA), the rapporteur 

proposes emphasizing the need for the European Parliament to be duly involved in the 

preparation and implementation of delegated acts (recital 55). This will facilitate the scrutiny 

of delegated acts and will ensure an efficient exercise of the delegation of power by avoiding 

objections from the European Parliament.  

The rapporteur deems it appropriate to limit in time (article 89.2) the conferral of powers on 

the Commission. Such limitation brings about more parliamentary control, obliging the 

Commission to draw up a report in respect of the delegation of power no later than nine 

months before the end of the established period. On the other hand, tacit extension of the 

delegation for a period of identical durations prevents overburdening the legislators and 
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facilitates the implementation of the common commercial policy.  

Considering the dynamics of the Parliamentary work, internal procedures and deadlines, it is 

important to assure that the legislator is given enough time to duly scrutinize a legislative act 

(Article 89.5). 

All changes reflect changes brought about by the two Trade Omnibuses. 

 

Amendment  39 

Proposal for a directive 

Annex XIV − paragraph 12 a (new)  

 
Text proposed by the Commission Amendment 

 - Convention No 94 on labour clauses 

(public procurement). 
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OPINION OF THE COMMITTEE ON EMPLOYMENT AND SOCIAL AFFAIRS 

for the Committee on the Internal Market and Consumer Protection 

on the proposal for a directive of the European Parliament and of the Council on procurement 
by entities operating in the water, energy, transport and postal services sectors 
(COM(2011)0895 – C7-0007/2012 – 2011/0439(COD)) 

Rapporteur: Ramona Nicole Mănescu 

 

SHORT JUSTIFICATION 

The Commission proposal for a directive on procurement plays a key role in the ‘Europe 
2020’ strategy for smart, sustainable, and inclusive growth (COM(2010)2020). It is one of the 
market-based instruments to be used to achieve the Europe 2020 objectives by improving the 
conditions for business to innovate and by encouraging the wider use of green procurement 
supporting the shift towards a resource efficient and low-carbon economy. At the same time, 
the Europe 2020 strategy stresses that public procurement policy must ensure the most 
efficient use of public funds and that procurement markets must be kept open Union-wide (all 
the more in times of financial crisis).  

Public procurement is a key market-based instrument geared to the needs of society which, in 
addition to meeting other objectives, can play a role in fostering sustainable employment, 
working conditions, innovation particularly for businesses, above all SMEs, promoting social 
inclusion, and addressing the employment needs of vulnerable and disadvantaged social 
groups and can make an important contribution towards meeting the EU 2020 targets. The 
public procurement can also play an important role in promoting a European social model 
based on quality jobs, equal opportunities, non-discrimination and social inclusion.  

The modernisation of the public procurement directives should strike a balance between 
simplifications of the rules, on the one hand, and, on the other, sound, effective procedures 
related to innovative, sustainable award criteria, while also securing a higher rate of SME 
participation and making wider use of e-procurement.  

The aim should be to exploit the potential of public procurement to the full within the single 
market in order to foster sustainable growth, high employment level, and social inclusion. The 
successful revision and enforcement of public procurement rules would do much to revitalise 
investment in the real economy and overcome Europe’s economic crisis.  
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The rapporteur for opinion welcomes the Commission's proposal, which put forward some 
interesting new principles and ideas. The legislative proposal should result in simpler and 
more flexible procurement procedures for contracting authorities and provide easier access for 
companies, especially SMEs. 

Given that the money involved is public money, it should not be spent on short-term goals, 
but should, on the contrary, be viewed as a long-term investment in society; to that extent, the 
onus on the authorities is all the greater. 

The public procurement, if used effectively, could be a real driver to promoting quality jobs, 
equality, developing skills, training, promoting environmental policies and providing 
incentives for research and innovation. Hence, the costs that companies incur in tendering for 
a public procurement contract should be minimised, with a view to making companies more 
competitive and boosting employment.  

AMENDMENTS 

The Committee on Employment and Social Affairs calls on the Committee on the Internal 
Market and Consumer Protection, as the committee responsible, to incorporate the following 
amendments in its report: 

Amendment  1 

Proposal for a directive 

Citation 1 

 
Text proposed by the Commission Amendment 

Having regard to the Treaty on the 
Functioning of the European Union, and in 
particular Article 53(1) and Article 62 and 
Article 114 thereof, 

Having regard to the Treaty on the 
Functioning of the European Union, and in 
particular Article, 14, Article 53(1) and 
Article 62 and Article 114 as well as 
Protocol 26 thereof, 

 

Amendment  2 

Proposal for a directive 

Recital 2 

 
Text proposed by the Commission Amendment 

(2) In order to guarantee the opening up to 
competition of procurement by entities 
operating in the water, energy, transport 
and postal services sectors, provisions 
should be drawn up coordinating 

(2) In order to guarantee the opening up to 
competition of procurement by entities 
operating in the water, energy, transport 
and postal services sectors, provisions 
should be drawn up coordinating 
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procurement procedures in respect of 
contracts above a certain value. Such 
coordination is needed to ensure the effect 
of the principles of the Treaty on the 
Functioning of the European Union and in 
particular the free movement of goods, the 
freedom of establishment and the freedom 
to provide services as well as the principles 
deriving therefrom, such as equal 
treatment, non-discrimination, mutual 
recognition, proportionality and 
transparency. In view of the nature of the 
sectors affected by such coordination, the 
latter should, while safeguarding the 
application of those principles, establish a 
framework for sound commercial practice 
and should allow maximum flexibility. 

procurement procedures in respect of 
contracts above a certain value. Such 
coordination is needed to ensure the effect 
of the principles of the Treaty on the 
Functioning of the European Union and in 
particular the free movement of goods, the 
freedom of establishment and the freedom 
to provide services as well as the principles 
deriving therefrom, such as equal 
treatment, non-discrimination, mutual 
recognition, proportionality and 
transparency. In view of the nature of the 
sectors affected by such coordination, the 
latter should, while safeguarding the 
application of those principles, establish a 
framework for sound commercial practice 
and should allow maximum flexibility. 
Public procurement rules have to respect 

the distribution of competences as 

enshrined in Article 14 TFEU and 

Protocol No 26. The application of those 

rules should not interfere with the 

freedom of public authorities to decide 

how they carry out their public service 

tasks. 

Justification 

Adaption to the new provisions of the Lisbon Treaty 

 

Amendment  3 

Proposal for a directive 

Recital 4 

 
Text proposed by the Commission Amendment 

(4) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 
31 March 2004 coordinating the 

(4) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 
31 March 2004 coordinating the 
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procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 
contracts have to be revised and 
modernised in order to increase the 
efficiency of public spending, facilitating 
in particular the participation of small and 
medium-sized enterprises in public 
procurement and to enable procurers to 
make better use of public procurement in 
support of common societal goals. There is 
also a need to clarify basic notions and 
concepts to ensure better legal certainty 
and to incorporate certain aspects of related 
well-established case-law of the Court of 
Justice of the European Union. 

procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 
contracts have to be revised and 
modernised in order to enable procurers to 
make better use of public procurement in 

support of sustainable development and 

employment and other common societal 

goals, thereby leading to the creation of 

new sustainable jobs and increasing the 
efficiency of public spending, while 
ensuring the best possible outcome in 

cost-benefit ratio terms and facilitating in 
particular the participation of small and 
medium-sized enterprises in public 
procurement. There is also a need to 
simplify Union public procurement rules, 

particularly with regard to the method to 

be used to attain the sustainability 

objectives, which should be included in 

public procurement policy, and to clarify 
basic notions and concepts to ensure better 
legal certainty and to incorporate certain 
aspects of related well-established case-law 
of the Court of Justice of the European 
Union. 

Amendment  4 

Proposal for a directive 

Recital 5 

 
Text proposed by the Commission Amendment 

(5) Under Article 11 of the Treaty on the 
Functioning of the European Union, 
environmental protection requirements 
must be integrated into the definition and 
implementation of the Union policies and 
activities, in particular with a view to 
promoting sustainable development. This 
Directive clarifies how the contracting 
entities may contribute to the protection of 

(5) Under Article 9, 10 and 11 of the 
Treaty on the Functioning of the European 
Union, environmental protection 
requirements and social considerations 
must be integrated into the definition and 
implementation of the Union policies and 
activities, in particular with a view to 
promoting sustainable development. This 
Directive clarifies how the contracting 
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the environment and the promotion of 
sustainable development, whilst ensuring 
that they can obtain the best value for 
money for their contracts. 

entities may contribute to the protection of 
the environment and the promotion of 
sustainable development and how they can 
use their discretionary power to select 

technical specifications and award 

criteria with the aim of achieving 

sustainable public procurement, whilst 
ensuring the link to the subject matter of 
the contract and obtaining the best value 
for money for their contracts. 

Justification 

Social considerations are not sufficiently well covered by the Commission proposal. 

 

Amendment  5 

Proposal for a directive 

Recital 5 b (new) 

 
Text proposed by the Commission Amendment 

 (5b) This Directive should not prevent 

Member States from complying with ILO 

Convention 94 on labour clauses in public 

contracts, and encourages the inclusion 

of labour clauses in public procurement. 

 

Amendment  6 

Proposal for a directive 

Recital 7 a (new) 

 
Text proposed by the Commission Amendment 

 (7a) Under Article 14 of the TFEU in 

association with Protocol No 26 thereto, 

national, regional and local authorities 

enjoy wide discretion in decisions on 

procurement in the field of services of 

general interest. 

Justification 

It is important to highlight these stipulations so that state decision makers are not pressured 

into privatisation solely on grounds of price, especially as competition in the form of under-
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bidding often results in wages being squeezed. 

 

Amendment  7 

Proposal for a directive 

Recital 13 a (new) 

 
Text proposed by the Commission Amendment 

 (13a) International labour standards, ILO 

conventions and recommendations should 

be duly respected in all phases of the 

procurement process. 

 

Amendment  8 

Proposal for a directive 

Recital 14 

 
Text proposed by the Commission Amendment 

(14) Council Decision 94/800/EC of 22 
December 1994 concerning the conclusion 
on behalf of the European Community, as 
regards matters within its competence, of 
the Agreements reached in the Uruguay 
Round multilateral negotiations (1986 to 
1994)25 , approved in particular the World 
Trade Organisation Agreement on 
Government Procurement, hereinafter 
referred to as the ‘Agreement’. The aim of 
the Agreement is to establish a multilateral 
framework of balanced rights and 
obligations relating to public contracts with 
a view to achieving the liberalisation and 
expansion of world trade. For contracts 
covered by the Agreement, as well as by 
other relevant international agreements by 
which the Union is bound, contracting 
entities fulfil the obligations under those 
agreements by applying this Directive to 
economic operators of third countries that 
are signatories to the agreements. 

(14) Council Decision 94/800/EC of 22 
December 1994 concerning the conclusion 
on behalf of the European Community, as 
regards matters within its competence, of 
the Agreements reached in the Uruguay 
Round multilateral negotiations (1986 to 
1994), approved in particular the World 
Trade Organisation Agreement on 
Government Procurement, hereinafter 
referred to as the "Agreement". The aim of 
the Agreement is to establish multilateral 
framework of balanced rights and 
obligations relating to public contracts and 
Member States should endeavour to place 

Union and third country businesses on an 

equal footing on the single market with a 
view to facilitating the integration of 
small and medium-sized enterprises 
(SMEs) and stimulating employment and 

innovation within the Union. For contracts 
covered by the Agreement, as well as by 
other relevant international agreements by 
which the Union is bound, contracting 
authorities fulfil the obligations imposed 
by those various agreements by applying 
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this Directive to economic operators of 
third countries that are signatories to the 
agreements. 

Amendment  9 

Proposal for a directive 

Recital 17  
 

Text proposed by the Commission Amendment 

(17) Other categories of services continue 
by their very nature to have a limited cross-
border dimension, namely what are known 
as services to the person such as certain 
social, health and educational services. 
Those services are provided within a 
particular context that varies widely 
amongst Member States, due to different 
cultural traditions. A specific regime 
should therefore be established for 
contracts for those services, with a higher 
threshold of EUR 1 000 000. In the 
particular context of procurement in those 
sectors, services to the person with values 
below this threshold will typically not be of 
interest to providers from other Member 
States unless there are concrete indications 
to the contrary, such as Union financing for 
transborder projects. Contracts for services 
to the person above this threshold should 
be subject to Union-wide transparency. 
Given the importance of the cultural 
context and the sensitivity of those 
services, Member States should be given 
wide discretion to organise the choice of 
the service providers in the way they 
consider most appropriate. The rules of this 
directive take account of that imperative, 
imposing only observance of basic 
principles of transparency and equal 
treatment and making sure that contracting 
entities are able to apply specific quality 
criteria for the choice of service providers, 
such as the criteria set out in the voluntary 
European Quality Framework for Social 
Services of the European Union's Social 
Protection Committee. Member States 

(17) Other categories of services continue 
by their very nature to have a limited cross-
border dimension, namely what are known 
as services to the person such as certain 
social, health and educational services. 
Those services are provided within a 
particular context that varies widely 
amongst Member States, due to different 
cultural traditions. For a better quality of 
those services in contracts, a specific 
regime should be established with a higher 
threshold of EUR 1 000 000. In the 
particular context of procurement in those 
sectors, services to the person with values 
below this threshold will typically not be of 
interest to providers from other Member 
States unless there are concrete indications 
to the contrary, such as Union financing for 
transborder projects. Contracts for services 
to the person above this threshold should 
be subject to Union-wide transparency. 
Given the importance of the cultural 
context and the sensitivity of those 
services, Member States should be given 
wide discretion to organise the choice of 
the service providers in the way they 
consider most appropriate. The essential 
role and wide discretion of national, 

regional and local authorities in 

providing, commissioning and organising 

services of general interest is also in line 

with Protocol (No 26) on Services of 

general interest, Article 14 of the Treaty 

on the Functioning of the European 

Union and Article 36 of the Charter of 

Fundamental Rights. The rules of this 
directive take account of that imperative, 
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and/or contracting entities remain free to 
provide those services themselves or to 
organise social services in a way that does 
not entail the conclusion of public 
contracts, for example through the mere 
financing of such services or by granting 
licences or authorisations to all economic 
operators meeting the conditions 
established beforehand by the contracting 
entity, without any limits or quotas, 
provided such a system ensures sufficient 
advertising and complies with the 
principles of transparency and non-
discrimination. 

imposing only observance of basic 
principles of transparency and equal 
treatment and making sure that contracting 
entities apply specific quality criteria for 
the choice of service providers, such as the 
criteria set out in the voluntary European 
Quality Framework for Social Services of 
the European Union's Social Protection 
Committee. Member States and/or 
contracting entities remain free to provide 
those services themselves or to organise 
social services in a way that does not entail 
the conclusion of public contracts, for 
example through the mere financing of 
such services or by granting licences or 
authorisations to all economic operators 
meeting the conditions established 
beforehand by the contracting entity, 
without any limits or quotas, provided such 
a system ensures sufficient advertising and 
complies with the principles of 
transparency and non-discrimination.  

Amendment  10 

Proposal for a directive 

Recital 27 
 

Text proposed by the Commission Amendment 

(27) Electronic means of information and 
communication can greatly simplify the 
publication of contracts and increase the 
efficiency and transparency of procurement 
processes. They should become the 
standard means of communication and 
information exchange in procurement 
procedures. The use of electronic means 
also leads to time savings. As a result, 
provision should be made for reducing the 
minimum periods where electronic means 
are used, subject, however, to the condition 
that they are compatible with the specific 
mode of transmission envisaged at Union 
level. Moreover, electronic means of 
information and communication including 
adequate functionalities can enable 
contracting authorities to prevent, detect 

(27) Electronic means of information and 
communication can greatly simplify the 
publication of contracts and increase the 
efficiency and transparency of procurement 
processes. It is necessary that they should 
become the standard means of 
communication and information exchange 
in procurement procedures. The use of 
electronic means also leads to time savings. 
As a result, provision should be made for 
reducing the minimum periods where 
electronic means are used, subject, 
however, to the condition that they are 
compatible with the specific mode of 
transmission envisaged at Union level. 
Moreover, electronic means of information 
and communication including adequate 
functionalities can enable contracting 
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and correct errors that occur during 
procurement procedures.  

authorities to prevent, detect and correct 
errors that occur during procurement 
procedures.  

 

Amendment  11 

Proposal for a directive 

Recital 31 

 
Text proposed by the Commission Amendment 

(31) In addition, new electronic purchasing 
techniques are constantly being developed, 
such as electronic catalogues. They help to 
increase competition and streamline public 
purchasing, particularly in terms of savings 
in time and money. Certain rules should 
however be laid down to ensure that such 
use complies with the rules of this 
Directive and the principles of equal 
treatment, non-discrimination and 
transparency. In particular where 
competition has been reopened under a 
framework agreement or where a dynamic 
purchasing system is being used and where 
sufficient guarantees are offered in respect 
of ensuring traceability, equal treatment 
and predictability, contracting entities 
should be allowed to generate tenders in 
relation to specific purchases on the basis 
of previously transmitted electronic 
catalogues. In line with the requirements of 
the rules for electronic means of 
communication, contracting entities should 
avoid unjustified obstacles to economic 
operators’ access to procurement 
procedures in which tenders are to be 
presented in the form of electronic 
catalogues and which guarantee 
compliance with the general principles of 
non-discrimination and equal treatment. 

(31) In addition, new electronic purchasing 
techniques are constantly being developed, 
such as electronic catalogues. They help to 
increase competition and streamline public 
purchasing, particularly in terms of savings 
in time and money. Certain rules should 
however be laid down to ensure that such 
use complies with the rules of this 
Directive and the principles of equal 
treatment, non-discrimination and 
transparency. In particular where 
competition has been reopened under a 
framework agreement or where a dynamic 
purchasing system is being used and where 
sufficient social guarantees are offered in 
respect of ensuring accessibility, 
traceability, equal treatment and 
predictability, contracting entities should 
be allowed to generate tenders in relation 
to specific purchases on the basis of 
previously transmitted electronic 
catalogues. In line with the requirements of 
the rules for electronic means of 
communication, contracting entities should 
avoid unjustified obstacles to economic 
operators’ access to procurement 
procedures in which tenders are to be 
presented in the form of electronic 
catalogues and which guarantee 
compliance with the general principles of 
non-discrimination and equal treatment. 

Amendment  12 

Proposal for a directive 

Recital 35 
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Text proposed by the Commission Amendment 

(35) The technical specifications drawn up 
by purchasers need to allow public 
procurement to be opened up to 
competition. To that end, it should be 
possible to submit tenders that reflect the 
diversity of technical solutions so as to 
obtain a sufficient level of competition. 
Consequently, technical specifications 
should be drafted in such a way to avoid 
artificially narrowing down competition 
through requirements that favour a specific 
economic operator by mirroring key 
characteristics of the supplies, services or 
works habitually offered by that economic 
operator. Drawing up the technical 
specifications in terms of functional and 
performance requirements generally allows 
this objective to be achieved in the best 
way possible and favours innovation. 
Where reference is made to a European 
standard or, in the absence thereof, to a 
national standard, tenders based on other 
equivalent arrangements which meet the 
requirements of the contracting entities and 
are equivalent in terms of safety must be 
considered by the contracting entities. To 
demonstrate equivalence, tenderers can be 
required to provide third-party verified 
evidence; however, other appropriate 
means of proof such as a technical dossier 
of the manufacturer should also be allowed 
where the economic operator concerned 
has no access to such certificates or test 
reports, or no possibility of obtaining them 
within the relevant time limits.  

(35) The technical specifications drawn up 
by purchasers need to allow public 
procurement to be opened up to 
competition. To that end, it should be 
possible to submit tenders that reflect the 
diversity of technical solutions so as to 
obtain a sufficient level of competition. 
Consequently, technical specifications 
should be drafted and applied in 
conformity with the principles of 

transparency, non-discrimination and 

equality of opportunity to avoid artificially 
narrowing down competition through 
requirements that favour a specific 
economic operator by mirroring key 
characteristics of the supplies, services or 
works habitually offered by that economic 
operator. Drawing up the technical 
specifications in terms of functional and 
performance requirements generally allows 
this objective to be achieved in the best 
way possible and favours innovation. 
Where reference is made to a European 
standard or, in the absence thereof, to a 
national standard, tenders based on other 
equivalent arrangements which meet the 
requirements of the contracting entities and 
are equivalent in terms of safety must be 
considered by the contracting entities. To 
demonstrate equivalence, tenderers can be 
required to provide third-party verified 
evidence; however, other appropriate 
means of proof such as a technical dossier 
of the manufacturer should also be allowed 
where the economic operator concerned 
has no access to such certificates or test 
reports, or no possibility of obtaining them 
within the relevant time limits. 

 

Amendment  13 

Proposal for a directive 

Recital 36 
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Text proposed by the Commission Amendment 

(36) Contracting entities that wish to 
purchase works, supplies or services with 
specific environmental, social or other 
characteristics should be able to refer to 
particular labels, such as the European 
Eco-label, (multi-) national eco-labels or 
any other label provided that the 
requirements for the label are linked to the 
subject-matter of the contract, such as the 
description of the product and its 
presentation, including packaging 
requirements. It is furthermore essential 
that those requirements are drawn up and 
adopted on the basis of objectively 
verifiable criteria, using a procedure in 
which stakeholders, such as government 
bodies, consumers, manufacturers, 
distributors and environmental 
organisations can participate, and that the 
label is accessible and available to all 
interested parties.  

(36) Contracting entities that wish to 
purchase works, supplies or services with 
specific environmental, social or other 
characteristics should be able to refer to 
particular labels, such as the European 
Eco-label, (multi-) national eco-labels or 
any other label provided that the 
requirements for the label are linked to the 
subject-matter of the contract, such as the 
description of the product and its 
presentation, including packaging 
requirements. It is furthermore essential 
that those requirements are drawn up and 
adopted on the basis of objectively 
verifiable criteria, using a procedure in 
which stakeholders, such as government 
bodies, consumers, manufacturers, 
distributors, social organisations and 
environmental organisations can 
participate, and that the label is accessible 
and available to all interested parties. 

 
 

Amendment  14 

Proposal for a directive 

Recital 38 

 
Text proposed by the Commission Amendment 

(38) In order to encourage the involvement 
of small and medium-sized enterprises 
(SMEs) in the procurement market, it 
should be provided explicitly that contracts 
may be divided into lots, whether 
homogenous or heterogeneous. Where 
contracts are divided into lots, contracting 
entities may, for instance in order to 
preserve competition or to ensure security 
of supply, limit the number of lots for 

which an economic operator may tender; 

they may also limit the number of lots that 

may be awarded to any one tenderer. 

(38) Public procurement should be 
adapted to the needs of SMEs. 

Contracting authorities should make use 

of the Code of Best Practice providing 

guidance on how they may apply the 

public procurement framework in a way 

that facilitates SME participation. In order 
to encourage the involvement of small and 
medium-sized enterprises (SMEs) in the 
procurement market, contracting 
authorities should in particular give 
consideration to dividing contracts into 
lots, whether homogenous or 
heterogeneous, and ensure transparency 
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in access to information on their reasons 
for doing so or choosing not to do so. 

 

Amendment  15 

Proposal for a directive 

Recital 39 a (new) 

 
Text proposed by the Commission Amendment 

 (39a) Member States should introduce 

measures to promote the access of SMEs 

to public procurement, in particular 

through improved information and 

guidance on tendering and on the new 

opportunities offered by the modernized 

EU legal framework, and to foster the 

exchange of best practice and the 

organisation of training and events 

involving public procurers and SMEs. 

 
 

Amendment  16 

Proposal for a directive 

Recital 40 
 

Text proposed by the Commission Amendment 

(40) Public contracts should not be 
awarded to economic operators that have 
participated in a criminal organisation or 
have been found guilty of corruption, fraud 
to the detriment of the Union’s financial 
interests or money laundering. Non-
payment of taxes or social security 
contributions should also be sanctioned by 
mandatory exclusion at the level of the 
Union. Given that contracting entities, 
which are not contracting authorities, 
might not have access to indisputable proof 
on the matter, it is appropriate to leave the 
choice of whether or not to apply the 
exclusion criteria listed in Directive 
[2004/18] to such contracting entities. The 
obligation to apply Article 55(1) and (2) of 

(40) Public contracts should not be 
awarded to economic operators that have 
participated in a criminal organisation or 
have been found guilty of corruption, fraud 
to the detriment of the Union's financial 
interests or money laundering. Non-
payment of taxes or social security 
contributions should also be sanctioned by 
mandatory exclusion at the level of the 
Union. Given that contracting entities, 
which are not contracting authorities, 
might not have access to indisputable proof 
on the matter, it is appropriate to leave the 
choice of whether or not to apply the 
exclusion criteria listed in Directive 
[2004/18] to such contracting entities. The 
obligation to apply Article 55(1) and (2) of 
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Directive [2004/18] should therefore be 
limited to contracting entities that are 
contracting authorities. Furthermore, 
contracting entities should be given the 
possibility to exclude candidates or 
tenderers for violations of environmental or 
social obligations, including rules on 
accessibility for disabled persons or other 
forms of grave professional misconduct, 
such as violations of competition rules or 
of intellectual property rights. 

Directive [2004/18] should therefore be 
limited to contracting entities that are 
contracting authorities. Furthermore, 
contracting entities should be given the 
possibility to exclude candidates or 
tenderers for violations of environmental, 
labour or social obligations, including 
rules on working conditions, collective 
agreements and accessibility for disabled 
persons, health and safety at work rules or 
other forms of grave professional 
misconduct, such as violations of 
competition rules or of intellectual property 
rights. 

Justification 

The equal treatment of workers and the compliance with national laws is included in the 

current directive; there is no reason for deletion. Recital 34 of the current Directive 

2004/18/EC: The laws, regulations and collective agreements, at both national and 

Community level, which are in force in the areas of employment conditions and safety at work 

apply during performance of a public contract, providing that such rules, and their 

application, comply with Community law.... If national law contains provisions to this effect, 

non-compliance with those obligations may be considered to be grave misconduct or an 

offence concerning the professional conduct of the economic operator concerned, liable to 

lead to the exclusion of that economic operator from the procedure for the award of a public 

contract. 

 

Amendment  17 

Proposal for a directive 

Recital 43 

 
Text proposed by the Commission Amendment 

(43) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment. Those criteria should guarantee 
that tenders are assessed in conditions of 
effective competition, also where 
contracting entities require high-quality 
works, supplies and services that are 
optimally suited to their needs. As a result, 
contracting entities should be allowed to 
adopt as award criteria either ‘the most 

(43) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment. These criteria should guarantee 
that tenders are assessed in conditions of 
effective competition, at the same time 
ensuring that contracting authorities 
require high-quality works, supplies and 
services that are optimally suited to their 
needs and which include factors linked to 
socially sustainable production process 
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economically advantageous tender’ or ‘the 
lowest cost’, taking into account that in the 
latter case they are free to set adequate 
quality standards by using technical 
specifications or contract performance 
conditions. 

criteria and decent jobs. As a result, 
contracting entities should be allowed to 
adopt as award criteria either 'the most 
economically advantageous tender' or 'the 
lowest cost', taking into account that in the 
latter case they should refer to adequate 
quality standards by using technical 
specifications or contract performance 
conditions. 

 
Amendment  18 

Proposal for a directive 

Recital 43 a (new) 

 
Text proposed by the Commission Amendment 

 (43a). It is important to stress that the 

principles of equal treatment and non-

discrimination of economic operators, 

without bringing prejudice to fair 

competition, are crucial instruments for 

the prevention of corruption, notably 

bribery. 

 

Amendment  19 

Proposal for a directive 

Recital 44 
 

Text proposed by the Commission Amendment 

(44) Where contracting entities choose to 
award a contract to the most economically 
advantageous tender, they must determine 
the award criteria on the basis of which 
they will assess tenders in order to identify 
which one offers the best value for money. 
The determination of those criteria depends 
on the subject-matter of the contract, since 
they must allow the level of performance 
offered by each tender to be assessed in the 
light of the subject-matter of the contract, 
as defined in the technical specifications, 
and the value for money of each tender to 
be measured. Furthermore, the chosen 
award criteria should not confer an 

(44) Where contracting entities choose to 
award a contract to the most economically 
advantageous tender, they must determine 
the award criteria on the basis of which 
they will assess tenders in order to identify 
which one offers the best value for money, 
economic and social sustainability. The 
determination of those criteria depends on 
the subject-matter of the contract, since 
they must allow the level of performance 
offered by each tender to be assessed in the 
light of the subject-matter of the contract, 
as defined in the technical specifications, 
and the value for money of each tender to 
be measured. Furthermore, the chosen 
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unrestricted freedom of choice on the 
contracting entity and they should ensure 
the possibility of effective competition and 
be accompanied by requirements that allow 
the information provided by the tenderers 
to be effectively verified. 

award criteria should not confer an 
unrestricted freedom of choice on the 
contracting entity and they should ensure 
the possibility of effective competition and 
be accompanied by requirements that allow 
the information provided by the tenderers 
to be effectively verified. 

 

Amendment  20 

Proposal for a directive 

Recital 50 
 

Text proposed by the Commission Amendment 

(50) Contract performance conditions are 
compatible with this Directive provided 
that they are not directly or indirectly 
discriminatory, are linked to the subject-
matter of the contract and are indicated in 
the notice used to make the call for 
competition, or in the procurement 
documents. They may, in particular, be 
intended to favour on-site vocational 
training, the employment of people 
experiencing particular difficulty in 
achieving integration, the fight against 
unemployment, protection of the 
environment or animal welfare. For 
example, mention may be made of the 
requirements applicable during the 
performance of the contract to recruit long-
term job-seekers or to implement training 
measures for the unemployed or for young 
persons, to comply in substance with 
fundamental International Labour 
Organisation (ILO) Conventions, even 
where such Conventions have not been 
implemented in national law, and to recruit 
more disadvantaged persons than are 
required under national legislation. 

(50) Contract performance conditions are 
compatible with this Directive provided 
that they are not directly or indirectly 
discriminatory, are linked to the subject-
matter of the contract and are indicated in 
the notice used to make the call for 
competition, or in the procurement 
documents. They may, in particular, be 
intended to favour on-site vocational 
training, the employment of people 
experiencing particular difficulty in 
achieving integration, the fight against 
unemployment, protection of the 
environment or animal welfare. For 
example, mention may be made of the 
requirements applicable during the 
performance of the contract to recruit long-
term job-seekers, unemployed young 
persons or persons with disabilities or to 
implement training measures for the 
unemployed or for young persons, to 
comply in substance with fundamental 
International Labour Organisation (ILO) 
Conventions, even where such 
Conventions have not been implemented in 
national law, and to recruit more 
disadvantaged persons than are required 
under national legislation.  
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Amendment  21 

Proposal for a directive 

Recital 55 
 

Text proposed by the Commission Amendment 

(55) In line with the principles of equal 
treatment and transparency, the successful 
tenderer should not be replaced by another 
economic operator without reopening the 
contract to competition. However, the 
successful tenderer performing the contract 
may undergo certain structural changes 
during the performance of the contract, 
such as purely internal reorganisations, 
mergers and acquisitions or insolvency. 
Such structural changes should not 
automatically require new procurement 
procedures for all contracts performed by 
that undertaking. 

(55) In line with the principles of equal 
treatment, objectivity, traceability and 
transparency, the successful tenderer 
should not be replaced by another 
economic operator without reopening the 
contract to competition. However, the 
successful tenderer performing the contract 
may undergo certain structural changes 
during the performance of the contract, 
such as purely internal reorganisations, 
mergers and acquisitions or insolvency. 
Such structural changes should not 
automatically require new procurement 
procedures for all contracts performed by 
that undertaking. 

Amendment  22 

Proposal for a directive 

Recital 59 
 

Text proposed by the Commission Amendment 

(59) Not all contracting entities may have 
the internal expertise to deal with 
economically or technically complex 
contracts. Against this background, 
appropriate professional support would be 
an effective complement to monitoring and 
control activities. On the one hand, this 
objective can be achieved by knowledge 
sharing tools (knowledge centres) offering 
technical assistance to contracting entities; 
on the other hand, business, not least 
SMEs, should benefit from administrative 
assistance, in particular when participating 
in procurement procedures on a cross-
border basis. 

(59) Not all contracting entities may have 
the internal expertise to deal with 
economically or technically complex 
contracts. Against this background, 
appropriate professional support would be 
an effective complement to monitoring and 
control activities. On the one hand, this 
objective can be achieved by knowledge 
sharing tools (knowledge centres) offering 
technical assistance to contracting entities; 
on the other hand, business, especially 
SMEs, should benefit from administrative 
assistance, in particular when participating 
in procurement procedures on a cross-
border basis. 

 

Amendment  23 
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Proposal for a directive 

Recital 59 a (new) 

 
Text proposed by the Commission Amendment 

 (59a) Citizens, concerned stakeholders, 

organised or not, and other persons or 

bodies which do not have access to review 

procedures pursuant to Council Directive 

89/665/EEC do nevertheless have a 

legitimate interest as taxpayers in sound 

procurement procedures. They should 

therefore be given a possibility to signal 

possible violations of this Directive to a 

competent authority or structure. So as 

not to duplicate existing authorities or 

structures, Member States should be able 

to provide for recourse to general 

monitoring authorities or structures, 

sectoral oversight bodies, municipal 

oversight authorities, competition 

authorities, the ombudsman or national 

auditing authorities. 

 

Amendment  24 

Proposal for a directive 

Article 2 – point 22 
 

Text proposed by the Commission Amendment 

(22) ‘life cycle’ means all consecutive 
and/or interlinked stages, including 
production, transport, use and maintenance, 
throughout the existence of a product or a 
works or the provision of a service, from 
raw material acquisition or generation of 
resources to disposal, clearance and 
finalisation; 

(22) ‘life cycle’ means all consecutive 
and/or interlinked stages, including 
production, transport, installation, use and 
maintenance, throughout the existence of a 
product or a works or the provision of a 
service, from raw material acquisition or 
generation of resources to disposal, 
clearance and finalisation; 

 

Amendment  25 

Proposal for a directive 

Article 12 – paragraph 1 a (new) 
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Text proposed by the Commission Amendment 

 1a. When awarding contracts which, on 

account of their value, are not covered by 

this Directive, national contracting 

entities shall be required to comply with 

the principles of equal treatment, non-

discrimination and transparency. 

 

Amendment  26 

Proposal for a directive 

Article 19 a (new) 

 
Text proposed by the Commission Amendment 

 Article 19a 

 Service contracts awarded on the basis of 

exclusive rights 

 This Directive shall not apply to service 

contracts awarded to an entity which is 

itself a contracting authority within the 

meaning of Article 2 (1) or to an 

association of contracting authorities on 

the basis of an exclusive right which they 

enjoy pursuant to a published law, 

regulation or administrative provision 

which is compatible with the Treaty. 

Justification 

To reintroduce Article 25 from the current Directive 2004/17/EC. This Article is important for 

operations of services of general economic interest it excludes public service contracts that 

are based on an exclusive right enshrined in a public law, regulation or administrative 

provision, compatible with the Treaty. The ECJ has applied this provision in C-360/96. 

 

Amendment  27 

Proposal for a directive 

Article 19 b (new) 

 
Text proposed by the Commission Amendment 

 Article 19b 
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 Specific Regimes to deliver SGI 

 This directive shall not apply to tried and 

tested Member State procedures that are 

based on the user’s free choice of service 

providers (i.e. voucher system, free choice 

model, triangular relationship) as well as 

the principle that all providers which are 

able to comply with the conditions 

previously laid down by law should, 

irrespective of their legal form, be 

permitted to provide services, provided 

that account is taken of the general 

principles of equal treatment, 

transparency and non-discrimination. 

 

Amendment  28 

Proposal for a directive 

Article 21 – paragraph 1 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) at least 90 % of the activities of that 
legal person are carried out for the 
controlling contracting authority or for 
other legal persons controlled by that 
contracting authority; 

(b) at least 80% of the activities of that 
legal person, subject to the contract, are 
carried out for the controlling contracting 
authority or for other legal persons 
controlled by that contracting authority; 

 

Amendment  29 

Proposal for a directive 

Article 21 – paragraph 1 – subparagraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) there is no private participation in the 
controlled legal person. 

(c) there is no private participation in the 
controlled legal person, with the exception 
of legally enforced forms of private 

participation. 

Justification 

There has to be a clear distinction between public-public cooperation and public-private 

partnerships. However in some Member States private participation might be an obligation 

enforced by law. 
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Amendment  30 

Proposal for a directive 

Article 21 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Paragraph 1 also applies where a 
controlled entity which is a contracting 
authority awards a contract to its 
controlling entity, or to another legal 
person controlled by the same contracting 
authority, provided that there is no private 
participation in the legal person being 
awarded the public contract. 

2. Paragraph 1 also applies where a 
controlled entity which is a contracting 
authority awards a contract to its 
controlling entity or entities, or to another 
legal person controlled by the same 
contracting authority, provided that there is 
no private participation in the legal person 
being awarded the public contract with the 
exception of legally enforced forms of 

private participation. 

 

Amendment  31 

Proposal for a directive 

Article 21 – paragraph 3 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

A contracting authority, which does not 
exercise over a legal person control within 
the meaning of paragraph 1, may 
nevertheless award a contract without 
applying this Directive to a legal person 
which it controls jointly with other 
contracting authorities, where the 
following conditions are fulfilled: 

A contracting authority, which does not 
exercise over a legal person control within 
the meaning of paragraph 1, may 
nevertheless award a contract outside the 
scope of this Directive to a legal person 
which it controls jointly with other 
contracting authorities, where the 
following conditions are fulfilled: 

 

Amendment  32 

Proposal for a directive 

Article 21 – paragraph 3 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) at least 90 % of the activities of that 
legal person are carried out for the 
controlling contracting authorities or other 

(b) at least 80 % of the activities of that 
legal person, subject to the contract, are 
carried out for the controlling contracting 
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legal persons controlled by the same 
contracting authorities; 

authorities or other legal persons controlled 
by the same contracting authorities; 

 

Amendment  33 

Proposal for a directive 

Article 21 – paragraph 3 – subparagraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) there is no private participation in the 
controlled legal person. 

(c) there is no private participation in the 
controlled legal person, with the exception 
of legally enforced forms of private 

participation. 

 

Amendment  34 

Proposal for a directive 

Article 21 – paragraph 4 – point c 

 
Text proposed by the Commission Amendment 

(c) the participating contracting authorities 
do not perform on the open market more 
than 10 % in terms of turnover of the 
activities which are relevant in the context 
of the agreement; 

(c) the participating public authorities do 
not perform on the open market more than 
20 % in terms of turnover of the activities 
which are subject of the contract; 

Justification 

This clarification is necessary in order not to create legal disputes. 

 

Amendment  35 

Proposal for a directive 

Article 21 – paragraph 4 – point e 

 
Text proposed by the Commission Amendment 

(e) there is no private participation in any 
of the contracting authorities involved. 

(e) the task is carried out solely by the 
public authorities concerned, with no 
participation of a private party with the 
exception of contracting authorities 
participating in the cooperation as a 

public law body in the sense of Article 
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2(4) 

 

Amendment  36 

Proposal for a directive 

Article 21 – paragraph 5 – subparagraph 2 

 
Text proposed by the Commission Amendment 

The exclusions provided for in paragraphs 
1 to 4 shall cease to apply from the 
moment any private participation takes 
place, with the effect that ongoing 
contracts need to be opened to competition 
through regular procurement procedures. 

The exclusions provided for in paragraphs 
1 to 4 shall cease to apply from the 
moment any private participation takes 
place, with the effect that ongoing 
contracts need to be opened to competition 
through regular procurement procedures, 
unless the private participation is legally 

enforced and/or the private participation 

was not foreseeable at the time of the 

initial contracting. 

 

Amendment  37 

Proposal for a directive 

Article 27 – paragraph 3 a (new) 
 

Text proposed by the Commission Amendment 

 3a. The protection of the intellectual 

property of the tenderers shall be ensured. 

 

Amendment  38 

Proposal for a directive 

Article 30 – paragraph 1 – subparagraph 2 
 

Text proposed by the Commission Amendment 

However, in the case of service and works 
contracts as well as supply contracts 
covering in addition services or siting and 
installation operations, legal persons may 
be required to indicate, in the tender or the 
request to participate, the names and 
relevant professional qualifications of the 
staff responsible for the performance of the 

However, in the case of service and works 
contracts as well as supply contracts 
covering in addition services or siting and 
installation operations, legal persons may 
be required to indicate, in the tender or the 
request to participate, the relevant 
professional qualifications of the staff 
responsible for the performance of the 
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contract in question. contract in question. 

 

Amendment  39 

Proposal for a directive 

Article 30 – paragraph 2 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Groups of economic operators may submit 
tenders or put themselves forward as 
candidates. Contracting entities shall not 
establish specific conditions for 
participation of such groups in 
procurement procedures which are not 
imposed on individual candidates. In order 
to submit a tender or a request to 
participate, those groups shall not be 
required by the contracting entities to 
assume a specific legal form. 

Groups of economic operators may submit 
tenders or put themselves forward as 
candidates. Groups of economic operators, 
particularly small and medium-sized 

enterprises (SMEs), may take the form of 

a consortium of enterprises. Contracting 
entities shall not establish specific 
conditions for participation of such groups 
in procurement procedures which are 
additional or different to those conditions 
imposed on individual candidates. In order 
to submit a tender or a request to 
participate, those groups shall not be 
required by the contracting entities to 
assume a specific legal form. 

 
 

Amendment  40 

Proposal for a directive 

Article 31 – paragraph 1 
 

Text proposed by the Commission Amendment 

Member States may reserve the right to 
participate in procurement procedures to 
sheltered workshops and economic 

operators whose main aim is the social 

and professional integration of disabled 

and disadvantaged workers or provide for 

such contracts to be performed in the 

context of sheltered employment 

programmes, provided that more than 

30% of the employees of those workshops, 

economic operators or programmes are 

disabled or disadvantaged workers. 

Member States may reserve the right to 
participate in public procurement 
procedures to the following: 



 

PE483.470v03-00 186/304 RR\926628EN.doc 

EN 

 (a) sheltered workshops or social 

enterprises, or may provide for such 

contracts to be performed in the context of 

sheltered employment programmes, 

provided that the majority of the 

employees concerned are disabled persons 

who, by reason of the nature or the 

seriousness of their disabilities, cannot 

carry on occupations under normal 

conditions or easily find employment on 

the ordinary market; 

 (b) sheltered workshops or social 

enterprises and programmes whose main 

aim is the social and professional 

integration of disadvantaged workers, 

such as long-term unemployed, women, 

young people, migrants, disadvantaged 

minorities, provided that more than 30 % 

of the employees of those economic 

operators or programmes are disabled or 

disadvantaged workers.  

 

Amendment  41 

Proposal for a directive 

Article 31 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 1a. Member States shall safeguard the 

implementation of adequate training and 

social standards within the employment 

programmes or workshops designed for 

disabled or disadvantaged workers. 

 

Amendment  42 

Proposal for a directive 

Article 31 – paragraph 1 a (new) 
 

Text proposed by the Commission Amendment 

 1a. The protection of the intellectual 
property of the tenderers shall be ensured. 
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Amendment  43 

Proposal for a directive 

Article 32 – paragraph 2 a (new) 
 

Text proposed by the Commission Amendment 

 2a. The contracting entity shall not use in 

other competitive procedures the 

information forwarded to it by economic 

operators during an earlier competitive 

procedure. 

 

Amendment  44 

Proposal for a directive 

Article 43 – paragraph 3 – subparagraph 3 
 

Text proposed by the Commission Amendment 

Only those economic operators invited by 
the contracting entity following its 
assessment of the requested information 
may submit research and innovation 
projects, aimed at meeting the needs 
identified by the contracting entity that 
cannot be met by existing solutions. The 
contract shall be awarded on the sole basis 
of the award criterion of the most 
economically advantageous tender in 
accordance with Article 76 (1)(a). 

Only those economic operators invited by 
the contracting entity following its 
assessment of the requested information 
may submit research and innovation 
projects, aimed at meeting the needs 
identified by the contracting entity that 
cannot be met by existing solutions. The 
contract shall be awarded on the sole basis 
of the award criterion of the most 
economically advantageous tender in 
accordance with Article 76 (1)(a) and 
Article 76(2). 

 

Amendment  45 

Proposal for a directive 

Article 54 – paragraph 1 – subparagraph 4 

 
Text proposed by the Commission Amendment 

For all procurement, the subject of which is 
intended for use by persons, whether 
general public or staff of the contracting 
entity, those technical specifications shall, 
except in duly justified cases, be drawn up 
so as to take into account accessibility 

For all procurement, the subject of which is 
intended for use by persons, whether 
general public or staff of the contracting 
entity, those technical specifications shall 
be drawn up so as to take into account 
accessibility criteria for people with 
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criteria for people with disabilities or 
design for all users. 

disabilities or design for all users other 
than, by way of exception, in duly justified 

cases, which shall be stated in the call for 

competition and the tender documents. 

Amendment  46 

Proposal for a directive 

Article 54 – paragraph 3 – point d a (new) 

 
Text proposed by the Commission Amendment 

 da. the organisation, qualification and 

experience of the staff assigned to 

performing the contract in question. 

 

Amendment  47 

Proposal for a directive 

Article 55 – paragraph 1 – subparagraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) the labels are established in an open and 
transparent procedure in which all 
stakeholders, including government bodies, 
consumers, manufacturers, distributors and 
environmental organisations may 
participate, 

(c) the labels are established in an open and 
transparent procedure in which all relevant 
stakeholders, including government bodies, 
consumers, manufacturers, trade unions, 
distributors, social and environmental 
organisations may participate,. 

 

Amendment  48 

Proposal for a directive 

Article 55 – paragraph 1 – subparagraph 1 – point e 

 
Text proposed by the Commission Amendment 

(e) the criteria of the label are set by a 
third party which is independent from the 
economic operator applying for the label. 

(e) the requirements to be met in order to 
obtain the label are set by a third party 
which is independent from the economic 
operator applying for the label. 
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Amendment  49 

Proposal for a directive 

Article 58 – paragraph 1 – subparagraph 1 
 

Text proposed by the Commission Amendment 

Contracting entities may take account of 
variants which are submitted by a tenderer 
and meet the minimum requirements 
specified by the contracting entities. 

Contracting entities shall take account of 
variants which are submitted by a tenderer 
and meet the minimum requirements 
specified by the contracting entities. 

 

Amendment  50 

Proposal for a directive 

Article 58 – paragraph 1 – subparagraph 2 
 

Text proposed by the Commission Amendment 

Contracting entities shall indicate in the 
specifications whether or not they 
authorise variants and, if so, the minimum 
requirements to be met by the variants and 
any specific requirements for their 
presentation. Where variants are 
authorised, they shall also ensure that the 
chosen award criteria can be usefully 
applied to variants meeting those minimum 
requirements as well as to conforming 
tenders which are not variants. 

Contracting entities shall indicate in the 
specifications the minimum requirements 
to be met by the variants, any specific 
requirements for their presentation and 
they shall also ensure that the chosen 
award criteria can be usefully applied to 
variants meeting those minimum 
requirements as well as to conforming 
tenders which are not variants. 

 

Amendment  51 

Proposal for a directive 

Article 58 – paragraph 1 – subparagraph 2 a (new) 
 

Text proposed by the Commission Amendment 

 Contracting entities may indicate in the 

specifications that the variants are not 

authorised and the related specific reason 

for such prohibition.  
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Amendment  52 

Proposal for a directive 

Article 58 – paragraph 2 
 

Text proposed by the Commission Amendment 

2. In procedures for awarding supply or 
service contracts, contracting entities that 
have authorised variants shall not reject a 
variant on the sole ground that it would, 
where successful, lead either to a service 
contract rather than a supply contract or to 
a supply contract rather than a service 
contract. 

2. In procedures for awarding supply or 
service contracts, contracting entities shall 
not reject a variant on the sole ground that 
it would, where successful, lead either to a 
service contract rather than a supply 
contract or to a supply contract rather than 
a service contract. 

 

Amendment  53 

Proposal for a directive 

Article 70 – paragraph 5 
 

Text proposed by the Commission Amendment 

5. Contracting entities may decide not to 
award a contract to the tenderer submitting 
the best tender where they have established 
that the tender does not comply, at least in 
an equivalent manner, with obligations 
established by Union legislation in the 
field of social and labour law or 
environmental law or of the international 
social and environmental law provisions 
listed in Annex XIV. 

5. Contracting entities shall not award a 
contract to the tenderer submitting the best 
tender where they have established that the 
tender does not comply with obligations in 
the field of social and labour law or 
environmental law established  by Union 
or national legislation or by collective 
agreements according to Member States 

practices and traditions, or with 

obligations in the field of intellectual 

property law or by the international social 
and environmental law provisions listed in 
Annex XIV. 

 

Amendment  54 

Proposal for a directive 

Article 76 – paragraph 1 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) the lowest cost. deleted 
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Amendment  55 

Proposal for a directive 

Article 76 – paragraph 2 – subparagraph 2 – point a a (new) 

 
Text proposed by the Commission Amendment 

 (aa) a socially sustainable production 

process; 

 

Amendment  56 

Proposal for a directive 

Article 76 – paragraph 2 – subparagraph 2 – point d a (new) 

 
Text proposed by the Commission Amendment 

 (da) the application of wage agreements 

and arbitration awards at national, local, 

sector and company level and of statutory 

provisions on health and safety and 

working conditions at national, European 

Union and international level. 

 

Amendment  57 

Proposal for a directive 

Article 76 – paragraph 2 – subparagraph 2 – point d b (new) 

 
Text proposed by the Commission Amendment 

 (db) If, in the event of a change of 

contractor, the new contractor takes over 

workers from the former contractor, the 

workers shall be covered by the relevant 

legal effects of Directive 2001/23/EC. 

 

Amendment  58 

Proposal for a directive 

Article 77 – paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) external environmental costs directly (b) external costs such as social and/or 
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linked to the life cycle, provided their 
monetary value can be determined and 
verified, which may include the cost of 
emissions of greenhouse gases and of other 
pollutant emissions and other climate 
change mitigation costs. 

environmental costs, directly linked to the 
life cycle, provided their monetary value 
can be determined and verified, which may 
include the cost of emissions of greenhouse 
gases and of other pollutant emissions and 
other climate change mitigation costs. 

 

Amendment  59 

Proposal for a directive 

Article 77 – paragraph 2 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

Where contracting entities assess the costs 
using a life-cycle costing approach, they 
shall indicate in the procurement 
documents the methodology used for the 
calculation of the life-cycle costs. The 
methodology used must fulfil all of the 
following conditions: 

Where contracting entities assess the costs 
using a life-cycle costing approach, they 
shall indicate in the procurement 
documents the data to be provided by the 
tenderers and the method which the 
contracting authority will use to 

determine the life-cycle costs. The method 
used for the assessment of those life-cycle 
costs must fulfil all of the following 
conditions: 

 

Amendment  60 

Proposal for a directive 

Article 79 – paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

The contracting entity shall request 
economic operators to explain the price or 
costs charged, where all of the following 
conditions are fulfilled: 

The contracting entity shall request 
economic operators to explain the costs 
charged, where all of the following 
conditions are fulfilled: 

Amendment  61 

Proposal for a directive 

Article 79 – paragraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) at least five tenders have been (c) at least three tenders have been 
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submitted. submitted. 

 

Amendment  62 

Proposal for a directive 

Article 79 – paragraph 3 –  point (d) 
 

Text proposed by the Commission Amendment 

(d) compliance, at least in an equivalent 
manner, with obligations established by 
Union legislation in the field of social and 
labour law or environmental law or of the 
international social and environmental law 
provisions listed in Annex XIV or, where 
not applicable, with other provisions 
ensuring an equivalent level of protection; 

(d) compliance, at least in an equivalent 
manner, with obligations established by 
national, European Union and 

international legislation in the field of 
social and labour law or environmental law 
or of the international social and 
environmental law provisions listed in 
Annex XIV or, where not applicable, with 
other provisions ensuring an equivalent 
level of protection; 

 

Amendment  63 

Proposal for a directive 

Article 79 – paragraph 3 – point d a (new) 

 
Text proposed by the Commission Amendment 

 (da) compliance with rules and standards 

in the field of health and safety, social 

law, and labour law. 

 

Amendment  64 

Proposal for a directive 

Article 79 – paragraph 4 –  subparagraph 2 
 

Text proposed by the Commission Amendment 

It may only reject the tender where the 
evidence does not justify the low level of 
price or costs charged, taking into account 
the elements referred to in paragraph 3. 

It may only reject the tender where the 
evidence does not justify the low level of 
price or costs charged, taking into account 
the elements referred to in paragraph 3, or 
when the received justification is not 

sufficient. 
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Amendment  65 

Proposal for a directive 

Article 79 – paragraph 4 – subparagraph 3 

 
Text proposed by the Commission Amendment 

Contracting entities shall reject the tender, 
where they have established that the tender 
is abnormally low because it does not 
comply with obligations established by 
Union legislation in the field of social and 
labour law or environmental law or by the 
international social and environmental law 
provisions listed in Annex XIV. 

Contracting entities shall reject the tender, 
where they have established that the tender 
is abnormally low because it does not 
comply with national and European 
Union obligations established by social 
and labour law or environmental law or by 
the international social and environmental 
law provisions listed in Annex XIV. 

 

Amendment  66 

Proposal for a directive 

Article 81 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. In the procurement documents, the 
contracting entity may ask, or may be 
required by a Member State to ask, the 
tenderer to indicate in its tender any share 
of the contract it may intend to subcontract 
to third parties and any proposed 
subcontractors. 

1. In the procurement documents, the 
contracting authority shall ask or shall be 
required by a Member State to ask the 
tenderer to indicate in its tender any share 
of the contract it may intend to subcontract 
to third parties and any proposed 
subcontractors and to give information on 
the subcontractors, including their names, 

contact details and legal representatives. 

Any change in the subcontracting chain 

and any new subcontractor shall be 

indicated without delay to the contracting 

authority, including the subcontractors’ 

names, contact details and legal 

representatives. 

 

Amendment  67 

Proposal for a directive 

Article 86 – paragraph 1 
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Text proposed by the Commission Amendment 

1. Member States shall put in place 
appropriate procedures for the award of 
contracts subject to this Chapter, ensuring 
full compliance with the principles of 
transparency and equal treatment of 
economic operators and allowing 
contracting entities to take into account the 
specificities of the services in question.  

1. Member States shall put in place 
appropriate procedures for the award of 
contracts subject to this Chapter, ensuring 
full compliance with the principles of 
transparency, non-discrimination and 
equal treatment of economic operators and 
allowing contracting entities to take into 
account the specificities of the services in 
question. 

 

Amendment  68 

Proposal for a directive 

Article 86 – paragraph 2 
 

Text proposed by the Commission Amendment 

2. Member States shall ensure that 
contracting entities may take into account 
the need to ensure quality, continuity, 
accessibility, availability and 
comprehensiveness of the services, the 
specific needs of different categories of 
users, the involvement and empowerment 
of users and innovation. Member States 
may also provide that the choice of the 
service provider shall not be made solely 
on the basis of the price for the provision 
of the service. 

2. Member States shall ensure that 
contracting entities may take into account 
the need to ensure a high level of quality, 
safety, continuity, accessibility, 
affordability, availability and 
comprehensiveness of the services, the 
specific needs of different categories of 
users, including disadvantaged and 
vulnerable groups, the necessity to 

promote the participation of SMEs, the 
involvement and empowerment of users 
and innovation. Member States may also 
provide that the choice of the service 
provider shall not be made solely on the 
basis of the price for the provision of the 
service. 

 

Amendment  69 

Proposal for a directive 

Article 93 – paragraph 3 – subparagraph 1 – point f 
 

Text proposed by the Commission Amendment 

(f) examining complaints from citizens and 
businesses on the application of public 

(f) examining complaints from citizens and 
businesses and from professional 
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procurement rules in specific cases and 
transmitting the analysis to the competent 
contracting entities, which shall have the 
obligation to take it into account in their 
decisions or, where the analysis is not 
followed, to explain the reasons for 
disregarding it;  

associations or similar bodies on the 
application of public procurement rules in 
specific cases and transmitting the analysis 
to the competent contracting entities, 
which shall have the obligation to take it 
into account in their decisions or, where 
the analysis is not followed, to explain the 
reasons for disregarding it;  

 

Amendment  70 

Proposal for a directive 

Article 93 – paragraph 8 a (new) 
 

Text proposed by the Commission Amendment 

 8a. The annual report shall also include 
an annual comparison between the prices 

submitted and the actual cost of contracts 

that have already been performed and the 

potential influence over the number of 

staff employed by suppliers. 
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OPINION OF THE COMMITTEE ON INDUSTRY, RESEARCH AND ENERGY 

for the Committee on the Internal Market and Consumer Protection 

on the proposal for a directive of the European Parliament and of the Council on procurement 
by entities operating in the water, energy, transport and postal services sectors 
(COM(2011)0895 – C7-0007/2012 – 2011/0439(COD)) 

Rapporteur: Zigmantas Balčytis 

 

SHORT JUSTIFICATION 

The Europe 2020 strategy for smart, sustainable and inclusive growth [COM(2010) 2020] is 
based on three interlocking and mutually reinforcing priorities: developing an economy based 
on knowledge and innovation; promoting a low-carbon, resource-efficient and competitive 
economy; and fostering a high-employment economy delivering social and territorial 
cohesion. 
 
Public procurement plays a key role in the Europe 2020 strategy as one of the market-based 
instruments to be used to achieve those objectives by improving the business environment and 
conditions for business to innovate and by encouraging wider use of green procurement 
supporting the shift towards a resource efficient and low-carbon economy. At the same time, 
the Europe 2020 strategy stresses that public procurement policy must ensure the most 
efficient use of funds and that procurement markets must be kept open Union-wide. 
 
Public procurement plays an important role in the overall economic performance of the 
European Union. In Europe, public purchasers spend around 18% of GDP on supplies, works 
and services. Given the volume of purchases, public procurement can be used as a powerful 
lever for achieving a Single Market fostering smart, sustainable and inclusive growth. 
 
Together with the proposed new Directive on procurement by public authorities, the proposal 
will replace Directives 2004/17/EC and 2004/18/EC as the core elements of the European 
Union public procurement legislative framework. The Directive will be complemented by the 
further elements of that legislative framework: Directive 2009/81/EC sets specific rules for 
defence and sensitive security procurement,  Directive 92/13/EEC4 establishes common 
standards for national review procedures to ensure that rapid and effective means of redress is 
available in all EU countries in cases where bidders consider that contracts have been 
awarded unfairly. 
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AMENDMENTS 

The Committee on Industry, Research and Energy calls on the Committee on the Internal 
Market and Consumer Protection, as the committee responsible, to incorporate the following 
amendments in its report: 

Amendment  1 

Proposal for a directive 

Recital 4 

 
Text proposed by the Commission Amendment 

(4) Public procurement plays a key role in 
the Europe 2020 strategy16 as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 
31 March 2004 coordinating the 
procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors17 and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 
contracts have to be revised and 
modernised in order to increase the 
efficiency of public spending, facilitating 
in particular the participation of small and 
medium-sized enterprises in public 
procurement and to enable procurers to 
make better use of public procurement in 

support of common societal goals. There 
is also a need to clarify basic notions and 
concepts to ensure better legal certainty 
and to incorporate certain aspects of related 
well-established case-law of the Court of 
Justice of the European Union. 

(4) Public procurement plays a key role in 
the Europe 2020 strategy16 as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 
31 March 2004 coordinating the 
procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors17 and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 
contracts have to be revised and 
modernised in order to enable public 
procurers to make better use of public 

procurement in support of sustainable 

development and other common societal 

goals, thereby increasing the efficiency of 
public spending by ensuring the best 
possible outcome in cost-benefit ratio 

terms, by reducing costs for both public 

authorities and enterprises alike and by 
facilitating in particular the participation of 
small and medium-sized enterprises in 
public procurement and to enable procurers 
to make better use of public procurement in 
support of common societal goals. There is 
also a need to simplify the EU rules, 
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particularly with regard to how 

sustainability objectives can be 

incorporated into public procurement, 

and to clarify basic notions and concepts to 
ensure better legal certainty and to 
incorporate certain aspects of related well-
established case-law of the Court of Justice 
of the European Union. 

 

Amendment  2 

Proposal for a directive 

Recital 5 

 
Text proposed by the Commission Amendment 

(5) Under Article 11 of the Treaty on the 
Functioning of the European Union, 
environmental protection requirements 
must be integrated into the definition and 
implementation of the Union policies and 
activities, in particular with a view to 
promoting sustainable development. This 
Directive clarifies how the contracting 
entities may contribute to the protection of 
the environment and the promotion of 
sustainable development, whilst ensuring 
that they can obtain the best value for 
money for their contracts. 

(5) Under Articles 9, 10, and 11 of the 
Treaty on the Functioning of the European 
Union, environmental protection 
requirements and the concepts underlying 
‘socially sustainable’ production 

processes must be integrated into the 
definition and implementation of the Union 
policies and activities, in particular with a 
view to promoting sustainable 
development and, throughout the supply 
chain, protecting health and public safety 

and ensuring  compliance with social 

standards and national and European 

labour laws. This Directive clarifies how 
the contracting authorities contribute to the 
protection of the environment and the 
promotion of sustainable development and 
use the discretionary power assigned to 

them to select the technical specifications 

and award criteria most likely to achieve 

socially sustainable public procurement 
whilst establishing the necessary relation 
to the subject matter of the contract and 
ensuring that they can obtain the best value 
for money. 

 

Amendment  3 

Proposal for a directive 

Recital 10 a (new) 
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Text proposed by the Commission Amendment 

 (10a) It is furthermore appropriate to 

exclude procurement made for postal 

services and services other than postal 

services as that sector has consistently 

been found to be subject to such 

competitive pressure that the procurement 

discipline brought about by the Union 

procurement rules is no longer needed. 

Justification 

As a result of the liberalisation process in the postal sector, the introduction of fully-fledged 

sector-specific regulation and the evolution of the market, it is no longer necessary to 

regulate purchases by entities operating in the postal sector. Therefore, the time is ripe to 

exclude postal services and all the more so “other services than postal services”, from the 

scope of the Directive and allow all entities operating in the sector to base their decisions on 

purely economic criteria. Since 1997, the postal sector has been increasingly subject to 

competitive pressure. Three milestones in the EU postal acquis are relevant in this respect: 

the first and the second Postal Directives (97/67/EC and 2002/39/EC respectively), which 

followed the 1992 Green Paper, set in motion the process of a controlled liberalisation and 

gradually opened the postal markets to competition. The third Postal Directive (2008/06/EC) 

abolished all exclusive rights in the postal sector and set 31st December 2010 as the deadline 

for full market opening for the majority of Member States (in fact, 95% of the EU postal 

markets in terms of volumes) and 31st December 2012 for the remaining Member States. 

 
 

Amendment  4 

Proposal for a directive 

Recital 14 

 
Text proposed by the Commission Amendment 

(14) Council Decision 94/800/EC of 22 
December 1994 concerning the conclusion 
on behalf of the European Community, as 
regards matters within its competence, of 
the Agreements reached in the Uruguay 
Round multilateral negotiations (1986 to 
1994)25, approved in particular the World 
Trade Organisation Agreement on 
Government Procurement, hereinafter 
referred to as the "Agreement". The aim of 
the Agreement is to establish a multilateral 

(14) Council Decision 94/800/EC of 22 
December 1994 concerning the conclusion 
on behalf of the European Community, as 
regards matters within its competence, of 
the Agreements reached in the Uruguay 
Round multilateral negotiations (1986 to 
1994)25, approved in particular the World 
Trade Organisation Agreement on 
Government Procurement, hereinafter 
referred to as the "Agreement". Within this 
multilateral framework of balanced rights 
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framework of balanced rights and 
obligations relating to public contracts with 
a view to achieving the liberalisation and 
expansion of world trade. For contracts 
covered by the Agreement, as well as by 
other relevant international agreements by 
which the Union is bound, contracting 
entities fulfil the obligations under those 
agreements by applying this Directive to 
economic operators of third countries that 
are signatories to the agreements. 

and obligations relating to public contracts 
upholding equal opportunities for Union 

and third country economic operators to 

compete on equal terms in Union and 

third country markets with a view to  
facilitating the integration of small and 

medium-sized enterprises (SMEs) and 

stimulating employment and innovation 

within the Union.  For contracts covered 
by the Agreement, as well as by other 
relevant international agreements by which 
the Union is bound, contracting entities 
fulfil the obligations under those 
agreements by applying this Directive to 
economic operators of third countries that 
are signatories to the agreements. 

 

Amendment  5 

Proposal for a directive 

Recital 14 a new 

 
Text proposed by the Commission Amendment 

 (14a) The Union needs an 

effectiveinstrument to, on the one hand, 

encourage compliance with the principle 

of reciprocity and balance in relation to 

third countries which do not provide 

equivalent access to European economic 

operators, particularly through an 

assessment of substantial reciprocity to be 

carried out by the Commission, and, on 

the other hand, ensure fair competition 

and a level playing field worldwide. 

 

Amendment  6 

Proposal for a directive 

Recital 14 b (new) 

 
Text proposed by the Commission Amendment 

 (14b) In view of the need to encourage 

participation by the Union's economic 

operators in cross-border public markets, 
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it is important that the Member States 

transpose and implement in a timely and 

adequate manner the provisions of the 

Services Directive. 

 

Amendment  7 

Proposal for a directive 

Recital 27 

 
Text proposed by the Commission Amendment 

(27) Electronic means of information and 
communication can greatly simplify the 
publication of contracts and increase the 
efficiency and transparency of procurement 
processes. They should become the 
standard means of communication and 
information exchange in procurement 
procedures. The use of electronic means 
also leads to time savings. As a result, 
provision should be made for reducing the 
minimum periods where electronic means 
are used, subject, however, to the condition 
that they are compatible with the specific 
mode of transmission envisaged at Union 
level. Moreover, electronic means of 
information and communication including 
adequate functionalities can enable 
contracting authorities to prevent, detect 
and correct errors that occur during 
procurement procedures. 

(27) Electronic means of information and 
communication can greatly simplify the 
publication of contracts and increase the 
efficiency and transparency of procurement 
processes. They should become the 
standard means of communication and 
information exchange in procurement 
procedures. The use of electronic means 
also leads to time, cost and resource 
savings. As a result, provision should be 
made for reducing the minimum periods 
where electronic means are used, subject, 
however, to the condition that they are 
compatible with the specific mode of 
transmission envisaged at Union level. 
Moreover, electronic means of information 
and communication including adequate 
functionalities can enable contracting 
authorities to prevent, detect and correct 
errors that occur during procurement 
procedures. 

 

Amendment  8 

Proposal for a directive 

Recital 27 a (new) 

 
Text proposed by the Commission Amendment 

 (27a) The use of e-procurement shall be 

encouraged to ensure that at least 50% of 

both the EU institutions’ and the Member 

States’ public procurement operations are 

carried out electronically, in line with the 
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commitment made by the Member State 

governments at the ministerial conference 

on e-government in Manchester in 2005. 

In the future, e-procurement, which plays 

a positive role in reducing the cost and 

increasing the accessibility of 

procurement procedures, shall become the 

main procedure. It is necessary to 

preserve open standards and technology 

neutrality in order to ensure the 

interoperability of different systems and 

avoid vendor lock-in and to ensure 

genuine interoperability between the 

various platforms for e-procurement 

already in place in Member States. 

 

Amendment  9 

Proposal for a directive 

Recital 33 

 
Text proposed by the Commission Amendment 

(33) Electronic means of communication 
are particularly well suited to support 
centralised purchasing practices and tools 
because of the possibility they offer to re-
use and automatically process data and to 
minimise information and transaction 
costs. The use of such electronic means of 
communication should therefore, as a first 
step, be rendered compulsory for central 
purchasing bodies, while also facilitating 
converging practices across the Union. 
This should be followed by a general 
obligation to use electronic means of 
communication in all procurement 
procedures after a transition period of two 
years. 

(33) Electronic means of communication 
are particularly well suited to support 
centralised purchasing practices and tools 
because of the possibility they offer to re-
use and automatically process data, to 
minimise information and transaction costs 
and to ensure transparency. The use of 
such electronic means of communication 
should therefore, as a first step, be rendered 
compulsory for central purchasing bodies, 
while also facilitating converging practices 
across the Union. This should be followed 
by a general obligation to use electronic 
means of communication in all 
procurement procedures after a transition 
period of two years. 
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Amendment  10 

Proposal for a directive 

Recital 38 

 
Text proposed by the Commission Amendment 

(38) In order to encourage the involvement 
of small and medium-sized enterprises 
(SMEs) in the procurement market, it 
should be provided explicitly that contracts 
may be divided into lots, whether 
homogenous or heterogeneous. Where 
contracts are divided into lots, contracting 
entities may, for instance in order to 
preserve competition or to ensure security 
of supply, limit the number of lots for 
which an economic operator may tender; 
they may also limit the number of lots that 
may be awarded to any one tenderer. 

(38) In order to encourage the involvement 
of small and medium-sized enterprises 
(SMEs) in the procurement market, the 
"think small first" principle must apply 

and Member States should fully 

implement the European Code of Best 

Practices Facilitating Access by SMEs to 

Public Procurement Contracts. 

Furthermore, it should be provided 
explicitly that contracts may be divided 
into lots, whether homogenous or 
heterogeneous. Where contracts are 
divided into lots, contracting entities may, 
for instance in order to preserve 
competition or to ensure security of supply, 
limit the number of lots for which an 
economic operator may tender; they may 
also limit the number of lots that may be 
awarded to any one tenderer. 

 

Amendment  11 

Proposal for a directive 

Recital 43 

 
Text proposed by the Commission Amendment 

(43) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment. Those criteria should guarantee 
that tenders are assessed in conditions of 
effective competition, also where 
contracting entities require high-quality 
works, supplies and services that are 
optimally suited to their needs. As a result, 
contracting entities should be allowed to 
adopt as award criteria either ‘the most 
economically advantageous tender’ or ‘the 

(43) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment. Those criteria should guarantee 
that tenders are assessed in conditions of 
effective competition, at the same time 
ensuring that contracting entities require 
high-quality works, supplies and services 
that are optimally suited to their needs and 
which include factors linked to socially-

sustainable production process criteria. 
As a result, contracting entities should be 



 

PE483.470v03-00 206/304 RR\926628EN.doc 

EN 

lowest cost’, taking into account that in the 
latter case they are free to set adequate 
quality standards by using technical 
specifications or contract performance 
conditions. 

allowed to adopt as award criteria either 
‘the most economically advantageous 
tender’ or ‘the lowest cost’, taking into 
account that in the latter case they should 
refer to set adequate quality standards by 
using technical specifications or contract 
performance conditions. 

 

Amendment  12 

Proposal for a directive 

Recital 45 

 
Text proposed by the Commission Amendment 

(45) It is of utmost importance to fully 
exploit the potential of public procurement 
to achieve the objectives of the Europe 
2020 Strategy for sustainable growth. In 
view of the important differences between 
individual sectors and markets, it would 
however not be appropriate to set general 
mandatory requirements for environmental, 
social and innovation procurement. The 
Union legislature has already set 
mandatory procurement requirements for 
obtaining specific goals in the sectors of 
road transport vehicles (Directive 
2009/33/EC of the European Parliament 
and the Council of 23 April 2009 on the 
promotion of clean and energy-efficient 
road transport vehicles) and office 
equipment (Regulation (EC) No 106/2008 
of the European Parliament and the 
Council of 15 January 2008 on a 
Community energy-efficiency labelling 
programme for office equipment). In 
addition, the definition of common 
methodologies for life cycle costing has 
significantly advanced. It therefore appears 
appropriate to continue on that path, 
leaving it to sector-specific legislation to 
set mandatory objectives and targets in 
function of the particular policies and 
conditions prevailing in the relevant sector 
and to promote the development and use of 
European approaches to life-cycle costing 

(45) An effort should be made to exploit 
the potential of public procurement to 
achieve the objectives of the Europe 2020 
Strategy for sustainable growth, without 
encroaching upon the powers of the 

contracting entities. In view of the 
important differences between individual 
sectors and markets, it would however not 
be appropriate to set general mandatory 
requirements for environmental, social and 
innovation procurement. The Union 
legislature has already set mandatory 
procurement requirements for obtaining 
specific goals in the sectors of road 
transport vehicles (Directive 2009/33/EC 
of the European Parliament and the 
Council of 23 April 2009 on the promotion 
of clean and energy-efficient road transport 
vehicles) and office equipment (Regulation 
(EC) No 106/2008 of the European 
Parliament and the Council of 15 January 
2008 on a Community energy-efficiency 
labelling programme for office equipment). 
In addition, the definition of common 
methodologies for life cycle costing has 
significantly advanced. It therefore appears 
appropriate to continue on that path, 
leaving it to sector-specific legislation to 
set mandatory objectives and targets in 
function of the particular policies and 
conditions prevailing in the relevant sector 
and to promote the development and use of 
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as a further underpinning for the use of 
public procurement in support of 
sustainable growth. 

European approaches to life-cycle costing 
as a further underpinning for the use of 
public procurement in support of 
sustainable growth. 

 

Amendment  13 

Proposal for a directive 

Article 2 – paragraph 1 – point 22 

 
Text proposed by the Commission Amendment 

(22) ‘life cycle’ means all consecutive 
and/or interlinked stages, including 
production, transport, use and maintenance, 
throughout the existence of a product or a 
works or the provision of a service, from 
raw material acquisition or generation of 
resources to disposal, clearance and 
finalisation; 

(22) ‘life cycle’ means all consecutive 
and/or interlinked stages, including 
production and location of production, 
transport, use and maintenance, throughout 
the existence of a product or works or the 
provision of a service, from raw material 
acquisition or generation of resources to 
disposal, clearance and finalisation; 

 

Amendment  14 

Proposal for a directive 

Article 10 

 
Text proposed by the Commission Amendment 

[...] deleted 

Justification 

As a result of the liberalisation process in the postal sector, the introduction of fully-fledged 

sector-specific regulation and the evolution of the market, it is no longer necessary to 

regulate purchases by entities operating in the postal sector. Therefore, the time is ripe to 

exclude postal services and all the more so “other services than postal services”, from the 

scope of the Directive and allow all entities operating in the sector to base their decisions on 

purely economic criteria. Furthermore, as the experience with the application of Article 30 

procedure shows, an increasing number of postal services are already excluded from the 

scope of application of the Utilities Directive. This was the case for a number of markets in 

Denmark, Finland, Italy, Sweden, Austria and Hungary. 

 

Amendment  15 
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Proposal for a directive 

Article 14 a (new) 

 
Text proposed by the Commission Amendment 

 Article 14a 

 Reciprocity 

 The practical implementation of the 

Agreement on Government Procurement 

(AGP) within the Union legislative 

framework for public procurement shall 

be based on prior assessment to ascertain 

that the principle of substantial 

reciprocity is being properly applied for 

the purposes of market opening between 

the Union and third country signatories. 

Assessment of substantial reciprocity shall 

apply equally to third countries which are 

not party to the Agreement on 

Government Procurement but have access 

to the market. 

 

Amendment  16 

Proposal for a directive 

Article 29 – paragraph 1 

 
Text proposed by the Commission Amendment 

Contracting entities shall treat economic 
operators equally and without 
discrimination and shall act in a transparent 
and proportionate way. 

Contracting entities shall treat economic 
operators equally and without 
discrimination and shall act in a transparent 
way. 

 

Amendment  17 

Proposal for a directive 

Article 40 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. Where a state of urgency duly 
substantiated by the contracting entities 
renders impracticable the time limit laid 
down in the second subparagraph of 

3. Where a state of urgency duly 
substantiated by the contracting entities 
renders impracticable the time limit laid 
down in the second subparagraph of 
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paragraph 1, they may fix a time limit 
which shall be not less than 20 days from 
the date on which the contract notice was 
sent. 

paragraph 1, they may fix a time limit 
which shall be not less than 25 days from 
the date on which the contract notice was 
sent. 

 A state of urgency may only result in a 

shorter time limit being set if it has not 

been brought about by the contracting 

entities themselves. 

 

Amendment  18 

Proposal for a directive 

Article 40 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. The contracting entity may reduce by 
five days the time limit for receipt of 
tenders set out in the second subparagraph 
of paragraph 1 where it accepts that tenders 
may be submitted by electronic means in 
accordance with Article 33(3), (4) and (5). 

4. The contracting entity may reduce by 
three days the time limit for receipt of 
tenders set out in the second subparagraph 
of paragraph 1 where it accepts that tenders 
may be submitted by electronic means in 
accordance with Article 33(3), (4) and (5). 

 

Amendment  19 

Proposal for a directive 

Article 45 – paragraph 1 – subparagraph 3 

 
Text proposed by the Commission Amendment 

The term of a framework agreement shall 
not exceed four years, save in exceptional 
cases duly justified, in particular by the 
subject of the framework agreement. 

The term of a framework agreement shall 
not exceed eight years, save in exceptional 
cases duly justified, in particular, by the 
subject of the framework agreement. 

Justification 

The proposed period of four years is too short and reduces the effect and possible savings that 

can be made from a long-term framework agreement, on the basis of which suppliers 

generally make better offers. One of the main reasons for these measures is the wish to 

maximise the cost-effectiveness of contracting entities’ procurement expenditure. The 

timescale proposed therefore runs counter to this objective, since cheaper price terms can be 

obtained through longer-term contracts. 
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Amendment  20 

Proposal for a directive 

Article 54 – paragraph 1a (new) 

 
Text proposed by the Commission Amendment 

 1a. Technical specifications may also 

include, as appropriate, requirements 

relating to: 

 

Amendment  21 

Proposal for a directive 

Article 54 – paragraph 1a – point a (new) 

 
Text proposed by the Commission Amendment 

 (a) performance, including levels of 

environmental and climate performance 

and performance in terms of socially 

sustainable production process; 

 

Amendment  22 

Proposal for a directive 

Article 54 – paragraph 1a – point b (new) 

 
Text proposed by the Commission Amendment 

 (b) life-cycle characteristics; 

 

Amendment  23 

Proposal for a directive 

Article 54 – paragraph 1a – point c (new) 

 
Text proposed by the Commission Amendment 

 (c) socially sustainable production 

process; 

 

Amendment  24 
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Proposal for a directive 

Article 54 – paragraph 1a – point d (new) 

 
Text proposed by the Commission Amendment 

 (d) the organisation, qualification and 

experience of the staff assigned to 

performing the contract in question. 

 

Amendment  25 

Proposal for a directive 

Article 54 – paragraph 3 – point c a (new) 

 
Text proposed by the Commission Amendment 

 (ca) in terms of a socially sustainable 

production process; 

 

Amendment  26 

Proposal for a directive 

Article 58 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Contracting entities may take account of 
variants which are submitted by a tenderer 
and meet the minimum requirements 
specified by the contracting entities. 

Contracting entities must take account of 
variants which are submitted by a tenderer 
and meet the minimum requirements 
specified by the contracting entities. 

 

Amendment  27 

Proposal for a directive 

Article 58 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Contracting entities shall indicate in the 

specifications whether or not they 

authorise variants and, if so, the 

minimum requirements to be met by the 

variants and any specific requirements for 

their presentation. Where variants are 

authorised, they shall also ensure that the 

deleted 
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chosen award criteria can be usefully 

applied to variants meeting those 

minimum requirements as well as to 

conforming tenders which are not 

variants. 

 

Amendment  28 

Proposal for a directive 

Article 58 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. In procedures for awarding supply or 
service contracts, contracting entities that 
have authorised variants shall not reject a 
variant on the sole ground that it would, 
where successful, lead either to a service 
contract rather than a supply contract or to 
a supply contract rather than a service 
contract. 

2. In procedures for awarding supply or 
service contracts, contracting entities shall 
not reject a variant on the sole ground that 
it would, where successful, lead either to a 
service contract rather than a supply 
contract or to a supply contract rather than 
a service contract. 

 

Amendment  29 

Proposal for a directive 

Article 70 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. Contracting entities may decide not to 
award a contract to the tenderer submitting 
the best tender where they have established 
that the tender does not comply, at least in 
an equivalent manner, with obligations 
established by Union legislation in the 
field of social and labour law or 
environmental law or of the international 
social and environmental law provisions 
listed in Annex XIV. 

5. Contracting entities must decide not to 
award a contract to the tenderer submitting 
the best tender where they have established 
that the tender does not comply with 
obligations established by Union 
legislation in the field of social and labour 
law or environmental law established by 
Union or national legislation or by 

collective agreements applicable to the 

place where the work, service, or supply is 

to be performed, or by the international 
social and environmental law provisions 
listed in Annex XI, or with obligations in 
the field of intellectual property law. 
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Amendment  30 

Proposal for a directive 

Article 70 – paragraph 5 a (new) 

 
Text proposed by the Commission Amendment 

 5a. Where such laws do not apply, 

infringements of other laws applicable to 

the tenderer which provide an equivalent 

degree of protection shall likewise 

constitute grounds for exclusion. 

 

Amendment  31 

Proposal for a directive 

Article 73 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. In the case of works contracts, service 

contracts and siting and installation 

operations in the context of a supply 

contract, contracting entities may require 

that certain critical tasks be performed 

directly by the tenderer itself or, where a 

tender is submitted by a group of 

economic operators as referred to in 

Article 30, a participant in the group. 

deleted 

 

Amendment  32 

Proposal for a directive 

Article 76 – paragraph 2 – subparagraph 2 – point a 

 
Text proposed by the Commission Amendment 

(a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, design for all users, 
environmental characteristics and 
innovative character; 

(a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, energy efficiency 
performance, design for all users, 
environmental characteristics and 
innovative character; 

 

Amendment  33 
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Proposal for a directive 

Article 76 – paragraph 2 – subparagraph 2 – point a a (new) 

 
Text proposed by the Commission Amendment 

 (aa) a socially sustainable production 

process; 

 

Amendment  34 

Proposal for a directive 

Article 79 – paragraph 3 – point d a (new) 

 
Text proposed by the Commission Amendment 

 (da) compliance with rules and standards 

in the field of health and safety, social 

law, and labour law laid down in Union 

and national legislation and by collective 

agreements applying in the place where 

the work, service, or supply is to be 

performed; 

 

Amendment  35 

Proposal for a directive 

Article 79 – paragraph 3 – point d b (new) 

 
Text proposed by the Commission Amendment 

 (db) compliance with the subcontracting 

requirements set out in Article 81. 

 

Amendment  36 

Proposal for a directive 

Article 79 – paragraph 4 – subparagraph 3 

 
Text proposed by the Commission Amendment 

Contracting entities shall reject the tender, 
where they have established that the tender 
is abnormally low because it does not 
comply with obligations established by 
Union legislation in the field of social and 

Contracting entities shall reject the tender, 
where they have established that the tender 
is abnormally low because it does not 
comply with obligations established by 
Union and national legislation, and by 
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labour law or environmental law or by the 
international social and environmental law 
provisions listed in Annex XIV. 

collective agreements applying in the 

place where the work, service, or supply is 

to be performed, in the field of social and 
labour law or environmental law, or by the 
international social and environmental law 
provisions listed in Annex XIV. 

 

Amendment  37 

Proposal for a directive 

Article 81 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. In the procurement documents, the 
contracting entity may ask, or may be 

required by a Member State to ask, the 
tenderer to indicate in its tender any share 
of the contract it may intend to subcontract 
to third parties and any proposed 
subcontractors. 

1. In the procurement documents, the 
tenderer shall indicate to the contracting 
authority, in its tender, any share of the 
contract it may intend to subcontract to 
third parties and any proposed 
subcontractors. 

 

Amendment  38 

Proposal for a directive 

Article 81 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Member States may provide that, at the 
request of the subcontractor and where 

the nature of the contract so allows, the 

contracting entity shall transfer due 

payments directly to the subcontractor for 
services, supplies or works provided to the 
main contractor. In such case, Member 
States shall put in place appropriate 

mechanisms permitting the main 

contractor to object to undue payments. 

The arrangements concerning that mode 

of payment shall be set out in the 

procurement documents. 

2. Member States may provide that 
payments to the subcontractor for services, 
supplies or works provided to the main 
contractor shall become due immediately 
if and insofar as 

 (a) the contracting authority has 
performed its obligations to the main 

contractor, or parts thereof, 
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 (b) the contracting authority has accepted 
the services, supplies or works as having 

been fully completed, or 

 (c) the contracting authority has, without 
success, set the main contractor an 

appropriate time limit within which to 

provide information about the 

circumstances referred to at (a) and (b). 

 

Amendment  39 

Proposal for a directive 

Article 82 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. Where the value of a modification can 
be expressed in monetary terms, the 
modification shall not be considered to be 
substantial within the meaning of 
paragraph 1, where its value does not 
exceed the thresholds set out in Article 12 

and where it is below 5% of the price of 
the initial contract, provided that the 
modification does not alter the overall 
nature of the contract. Where several 
successive modifications are made, the 

value shall be assessed on the basis of the 

cumulative value of the successive 

modifications. 

4. Where the value of a modification can 
be expressed in monetary terms, the 
modification shall not be considered to be 
substantial within the meaning of 
paragraph 1, where its value is below 10% 
of the price of the initial contract, provided 
that the modification does not alter the 
overall nature of the contract. 

 

Amendment  40 

Proposal for a directive 

Article 93 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Member States shall appoint a single 
independent body responsible for the 
oversight and coordination of 
implementation activities (hereinafter ‘the 
oversight body’). Member States shall 
inform the Commission of their 
designation. 

Member States shall ensure that an 
independent body responsible for the 
oversight and coordination of 
implementation activities (hereinafter ‘the 
oversight body’) is in place. Member 
States shall inform the Commission of their 
designation. 
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Amendment  41 

Proposal for a directive 

Article 93 a (new) 

 
Text proposed by the Commission Amendment 

 Article 93a 

 The Commission shall submit by the end 

of 2013 a report on the differing practices 

in awarding contracts below the threshold 

values laid down in Article 12, 

particularly in the case of services to 

which priority has not so far been 

assigned. 

 

Amendment  42 

Proposal for a directive 

Article 103 – paragraph 1 

 
Text proposed by the Commission Amendment 

The Commission shall review the 
economic effects on the internal market 
resulting from the application of the 
thresholds set in Article 12 and report 
thereon to the European Parliament and the 
Council by 30 June 2017. 

The Commission shall review the 
economic effects on the internal market 
resulting from the application of the 
thresholds set in Article 12 and report 
thereon to the European Parliament and the 
Council by 30 June 2015. 

 

Amendment  43 

Proposal for a directive 

Annex VIII – paragraph 1 – point 1 – point a 

 
Text proposed by the Commission Amendment 

(a) in the case of service or supply 
contracts a specification in a document 
defining the required characteristics of a 
product or a service, such as quality levels, 
environmental and climate performance 
levels, design for all requirements 
(including accessibility for disabled 

(a) in the case of service or supply 
contracts a specification in a document 
defining the required characteristics of a 
product or a service, such as quality levels, 
environmental and climate performance 
levels, design for all requirements 
(including accessibility for disabled 
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persons) and conformity assessment, 
performance, use of the product, safety or 
dimensions, including requirements 
relevant to the product as regards the name 
under which the product is sold, 
terminology, symbols, testing and test 
methods, packaging, marking and 
labelling, user instructions, production 
processes and methods at any stage of the 

life cycle of the supply or service and 
conformity assessment procedures; 

persons) and conformity assessment, 
performance, use of the product, safety or 
dimensions, including requirements 
relevant to the product as regards the name 
under which the product is sold, 
terminology, symbols, testing and test 
methods, packaging, marking and 
labelling, user instructions and conformity 
assessment procedures; 
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20.9.2012 

OPINION OF THE COMMITTEE ON TRANSPORT AND TOURISM 

for the Committee on the Internal Market and Consumer Protection 

on the proposal for a directive of the European Parliament and of the Council on procurement 
by entities operating in the water, energy, transport and postal services sector 
(COM(2011)0895– C7-0007/2012 – 2011/0439(COD)) 

Rapporteur: Eva Lichtenberger 

 

SHORT JUSTIFICATION 

Public procurement plays an important role in the overall economic performance of the 
European Union. Public authorities spend around 18 % of GDP on supplies, works and 
services. Given the volume of purchases, public procurement can be used as a powerful lever 
for achieving a Single Market fostering smart, sustainable and inclusive growth. 
 
Public procurement plays also a key role in the Europe 2020 strategy as one of the market-
based instruments to be used to achieve the objectives of improving the business environment 
and conditions for business to innovate and of encouraging wider use of green procurement 
supporting the shift towards a resource efficient and low-carbon economy. At the same time, 
the Europe 2020 strategy stresses that public procurement policy must ensure the most 
efficient use of public funds and that procurement markets must be kept open Union-wide. 
 
The Rapporteur welcomes the Commission's proposal to modernise the public procurement 
directives. The legislative proposal should result in simpler and more flexible procurement 
procedures for contracting authorities and provide easier access for companies, especially 
SMEs. The revision of the legislation should strike a balance between simplification of the 
rules, sound and effective procedures related to innovative and sustainable award criteria, 
while also securing a wider use of e-procurement.  

Contracts should be awarded on the basis of objective criteria that ensure compliance with the 
principles of transparency, non-discrimination and equal treatment. These criteria should 
guarantee that tenders are assessed in conditions of effective competition, also where 
contracting authorities require high-quality works, supplies and services that are optimally 
suited to their needs, for instance where the award decision includes factors linked to the 
production process.  
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The Rapporteur strongly believes that contracting authorities should use as award criterion the 
‘most economically advantageous and sustainable tender’ (MEAST) and discard the 
alternative criterion based on the ‘lowest cost’. Given that price is also taken into account in 
the MEAST, contracting authorities will be able to make the most appropriate choices in 
relation to their specific needs, including the consideration of cost, strategic societal goals, 
innovative solutions and social and environmental criteria. 

Public procurement should be used as a means to foster innovation. Public purchasers must be 
encouraged to buy innovative products and services in order to achieve the goals of 
sustainable development. New innovative solutions and ideas are necessary in particular in the 
filed of transport, and public procurement should be used as a tool to meet such needs. 
 
Life cycle considerations should be upgraded, and the social and environmental effects of the 
entire production process must be taken into consideration. Contracting authorities should 
have further possibilities to impose demands on the production process and not only on the 
product. This will lead to more sustainable procurement, including in the transport sector. 

For all procurement intended for use by persons, it is necessary that contracting authorities lay 
down technical specifications so as to take into account accessibility criteria for people with 
disabilities or design for all users. This is particularly crucial in the area of public transport 
and tourism. 

The provisions on subcontracting should be strengthened. A tenderer must be required to 
indicate in its tender any share of the contract it may intend to subcontract to third parties and 
any proposed subcontractors. Furthermore, it has to be possible for the main contractor and all 
of the subcontractors involved to be made liable in the event of failure to comply with 
legislation. There is need for a control system which covers all parts of the contractors' chain. 

The Rapporteur has tabled a number of amendments to address the issues outlined above. In 
some cases, it was considered necessary to delete some provisions proposed by the 
Commission, as the Rapporteur considers that certain issues can be addressed more 
effective1ly in national legislation, taking into account sectoral and regional specificities, in 
line with the principles of subsidiarity and better regulation. 

Last but not least, the Rapporteur would like to stress the need to ensure legal certainty and 
consistency of the public procurement directives with current Union legislation in the field of 
transport and postal services. 

AMENDMENTS 

The Committee on Transport and Tourism calls on the Committee on the Internal Market and 
Consumer Protection, as the committee responsible, to incorporate the following amendments 
in its report: 

Amendment  1 

Proposal for a directive 

Recital 8 a (new) 
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Text proposed by the Commission Amendment 

 (8a) This Directive shall be without 

prejudice to Union legislation in sectors 

which have been regulated in a 

comprehensive manner, in particular in 

the field of transport and postal services. 

Amendment  2 

Proposal for a directive 

Recital 8 b (new 

 
Text proposed by the Commission Amendment 

 (8b) Care needs to be taken to ensure that 

the social aspect of postal services in rural 

areas is not neglected when opening this 

market up to competition. 

 

Amendment  3 

Proposal for a directive 

Article 1 – paragraph 2 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Procurement within the meaning of this 
Directive is the purchase or other forms of 
acquisition of works, supplies or services 
by one or more contracting entities from 
economic operators chosen by those 
contracting entities, provided that the 
works, supplies or services are intended for 
the pursuit of one of the activities referred 
to in Articles 5 to 11. 

Public procurement within the meaning of 
this Directive is a contract concluded for 
pecuniary interest for the acquisition of 
works, supplies or services by one or more 
contracting entities from economic 
operators chosen by those contracting 
entities, provided that the works, supplies 
or services are intended for the pursuit of 
one of the activities referred to in Articles 
5 to 11. 

 

Amendment  4 

Proposal for a directive 

Article 1 – paragraph 2 – subparagraph 2 

 
Text proposed by the Commission Amendment 

An entirety of works, supplies and/or 

services, even if purchased through 

deleted 
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different contracts, constitutes a single 

procurement within the meaning of this 

Directive, if the contracts are part of one 

single project. 

Amendment  5 

Proposal for a directive 

Article 2 – paragraph 1 – point 22 

 
Text proposed by the Commission Amendment 

(22) ‘life cycle’ means all consecutive 
and/or interlinked stages, including 
production, transport, use and 
maintenance, throughout the existence of 
a product or a works or the provision of a 
service, from raw material acquisition or 
generation of resources to disposal, 
clearance and finalisation; 

(22) ‘life cycle’ means monetising, 
wherever possible, the full costs 
associated to the public procurement, 
including maintenance and resource 
(including energy) efficiency costs, end-
of- life recycling costs, and social impact 

costs where these relate to performance of 

the contract. Efficient design, planning 
and use of electronic means can also be 
included in life cycle monetisation. For 

the purposes of public procurement, the 

life cycle runs from the point of purchase 

throughout the lifetime of the works, 

supplies or services and forms an integral 

and in-dissociable part of the calculation 

of what constitutes the Most Economically 

Advantageous Tender. 

Justification 

While contracting authorities shall, in the interest of the taxpayer, be responsible for ensuring 

that value for money is secured as regards whatever solution is selected through public 

procurement, and that this does not end up costing more to society or the environment overall 

on the long run, this responsibility can only reasonably run from the point of purchase. 

 

Amendment  6 

Proposal for a directive 

Article 10 – paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

1. This Directive shall apply to activities 
relating to the provision of: 

1. This Directive shall apply, without 
prejudice to Directive 97/67/EC, to 
activities relating to the provision of: 
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Amendment  7 

Proposal for a directive 

Article 10 – paragraph 2 – point b 

 
Text proposed by the Commission Amendment 

(b) ‘postal services’ means services 
consisting of the clearance, sorting, routing 
and delivery of postal items. This shall 
include both services falling within as well 
as services falling outside the scope of the 
universal service set up in conformity with 
Directive 97/67/EC; 

(b) ‘postal services’ means services 
consisting of the clearance, sorting, routing 
and delivery of domestic postal items and 
services falling within the scope of the 
universal service set up in conformity with 
Directive 97/67/EC; 

Justification 

Seeks to exempt postal services that do not form part of the universal service from the 

obligations under this directive. Given that those services are offered on a competitive 

market, an obligation to carry out tendering would lead to a competitive disadvantage as 

compared with market competitors. 
 

Amendment  8 

Proposal for a directive 

Article 27 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Contracts intended to enable an activity 
mentioned in Articles 5 to 11 to be carried 
out shall not be subject to this Directive if 
the Member State or the contracting 
entities having introduced the request 
pursuant to Article 28 can demonstrate 
that, in the Member State in which it is 
performed, the activity is directly exposed 
to competition on markets to which access 
is not restricted; nor shall design contests 
that are organised for the pursuit of such an 
activity in that geographic area be subject 
to this Directive. Such competition 
assessment, which will be made in the light 
of the information available to the 
Commission and for the purposes of this 
Directive, is without prejudice to the 
application of competition law. 

1. Contracts intended to enable an activity 
mentioned in Articles 5 to 11 to be carried 
out shall not be subject to this Directive if 
the Member State or the contracting 
entities having introduced the request 
pursuant to Article 28 can demonstrate 
that, in the Member State in which it is 
performed, the activity, or its specific 
sectors or segments, is directly exposed to 
competition on markets to which access is 
not restricted; nor shall design contests that 
are organised for the pursuit of such an 
activity in that geographic area be subject 
to this Directive. Such competition 
assessment, which will be made in the light 
of the information available to the 
Commission and for the purposes of this 
Directive, is without prejudice to the 
application of competition law. 
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Justification 

Some sectors of the railway market are already directly exposed to competition and freely 

accessible, and for this reason should not fall within the scope of this Directive. 

 

Amendment  9 

Proposal for a directive 

Article 27 – paragraph 3 – first subparagraph 

 
Text proposed by the Commission Amendment 

For the purposes of paragraph 1, access to 
a market shall be deemed not to be 
restricted if the Member State has 
implemented and applied the Union 
legislation listed in Annex III. 

For the purposes of paragraph 1, access to 
a market shall be deemed not to be 
restricted if the Member State has 
implemented and applied the Union 
legislation listed in Annex III or if the 
Member State has extended to the market 

in question the application of principles 

established by this legislation. 

 

Amendment  10 

Proposal for a directive 

Article 28 – paragraph 1 – first subparagraph 

 
Text proposed by the Commission Amendment 

Where a Member State or, where the 
legislation of the Member State concerned 
provides for it, a contracting entity 
considers that, on the basis of the criteria 
set out in Article 27(2) and (3), a given 
activity is directly exposed to competition 
on markets to which access is not 
restricted, it may submit a request to 
establish that this Directive does not apply 
to the award of contracts or the 
organisation of design contests for the 
pursuit of that activity. 

Where a Member State or, where the 
legislation of the Member State concerned 
provides for it, a contracting entity 
considers that, on the basis of the criteria 
set out in Article 27(2) and (3), a given 
activity is completely or partially, even 
with regard to single sectors or segments 

of it, directly exposed to competition on 
markets to which access is not restricted, it 
may submit a request to establish that this 
Directive does not apply to the award of 
contracts or the organisation of design 
contests for the pursuit of that activity or of 
a single sector or segment of it. 

Justification 

Some sectors of the railway market are already directly exposed to competition and freely 

accessible, and for this reason should not fall within the scope of this Directive. 
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Amendment  11 

Proposal for a directive 

Article 28 – paragraph 1 – second subparagraph 

 
Text proposed by the Commission Amendment 

Requests shall be accompanied by a 
reasoned and substantiated position 
adopted by an independent national 
authority that is competent in relation to 
the activity concerned. This position shall 
thoroughly analyse the conditions for the 
possible applicability of Article 27(1) to 
the activity concerned in accordance with 
its paragraphs 2 and 3. 

Requests shall be accompanied by a 
reasoned and substantiated position 
adopted by an independent national 
authority that is competent in relation to 
the activity concerned or a single sector or 
segment of it. This position shall 
thoroughly analyse the conditions for the 
possible applicability of Article 27(1) to 
the activity concerned in accordance with 
its paragraphs 2 and 3. 

Justification 

Some sectors of the railway market are already directly exposed to competition and freely 

accessible, and for this reason should not fall within the scope of this Directive. 

 

Amendment  12 

Proposal for a directive 

Article 28 – paragraph 2 – first subparagraph 1 

 
Text proposed by the Commission Amendment 

Upon request submitted in accordance with 
paragraph 1 of this Article, the 
Commission may, by way of an 
implementing decision adopted within the 
periods set out in paragraph 4 of this 
Article, establish whether an activity 
referred to in Articles 5 to 11 is directly 
exposed to competition on the basis of the 
criteria set out in Article 27. Those 
implementing decisions shall be adopted in 
accordance with the advisory procedure 
referred to in Article 100(2). 

Upon request submitted in accordance with 
paragraph 1 of this Article, the 
Commission may, by way of an 
implementing decision adopted within the 
periods set out in paragraph 4 of this 
Article, establish whether an activity, or a 
single sector or segment of it, referred to 
in Articles 5 to 11 is directly exposed to 
competition on the basis of the criteria set 
out in Article 27. Those implementing 
decisions shall be adopted in accordance 
with the advisory procedure referred to in 
Article 100(2). 

Justification 

Some sectors of the railway market are already directly exposed to competition and freely 

accessible, and for this reason should not fall within the scope of this Directive. 
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Amendment  13 

Proposal for a directive 

Article 28 – paragraph 2 – second subparagraph – introductory part 

 
Text proposed by the Commission Amendment 

Contracts intended to enable the activity 
concerned to be carried out and design 
contests that are organised for the pursuit 
of such an activity shall cease to be subject 
to this Directive in any of the following 
cases: 

Contracts intended to enable the activity 
concerned, or a single sector or segment 
of it, to be carried out and design contests 
that are organised for the pursuit of such an 
activity, or a single sector or segment of it, 
shall cease to be subject to this Directive in 
any of the following cases: 

Justification 

Some sectors of the railway market are already directly exposed to competition and freely 

accessible, and for this reason should not fall within the scope of this Directive. 

 

Amendment  14 

Proposal for a directive 

Article 36 – paragraph 1 – subparagraph 3 

 
Text proposed by the Commission Amendment 

For the purposes of this Article, ‘private 

interests’ means any family, emotional 

life, economic, political or other shared 

interests with the candidates or the 

tenderers, including conflicting 

professional interests. 

deleted 

Justification 

This issue can be addressed more effectively in national legislation. 

 

Amendment  15 

Proposal for a directive 

Article 36 – paragraph 3 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) that staff members referred to in 

paragraph 2(a) are required to disclose 

any conflict of interests in relation to any 

of the candidates or tenderers, as soon as 

deleted 
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they become aware of such conflicts, in 

order to enable the contracting authority 

to take remedial action, 

Justification 

This issue can be addressed more effectively in national legislation. 

 

Amendment  16 

Proposal for a directive 

Article 36 – paragraph 3 – subparagraph 2 

 
Text proposed by the Commission Amendment 

In the event of a conflict of interests, the 
contracting authority shall take appropriate 
measures. Those measures may include 
the recusal of the staff member in 

question from involvement in the affected 

procurement procedure or the re-

assignment of the staff member's duties 

and responsibilities. Where a conflict of 

interests cannot be effectively remedied by 

other means, the candidate or tenderer 

concerned shall be excluded from the 

procedure. 

In the event of a conflict of interests, the 
contracting authority shall take appropriate 
measures. 

Justification 

The precise nature of such measures should be decided at national level. 

 

Amendment  17 

Proposal for a directive 

Article 37 – paragraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) unduly influence the decision-making 

process of the contracting entity or obtain 

confidential information that may confer 

upon them undue advantages in the 

procurement procedure; 

deleted 
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Amendment  18 

Proposal for a directive 

Article 37 – paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) enter into agreements with other 

candidates and tenderers aimed at 

distorting competition, or 

deleted 

 

Amendment  19 

Proposal for a directive 

Article 37 – paragraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) deliberately provide misleading 

information that may have a material 

influence on decisions concerning 

exclusion, selection or award. 

deleted 

 

Amendment  20 

Proposal for a directive 

Article 39 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. Member States may provide that 
contracting entities may apply a negotiated 
procedure without prior call for 
competition only in the specific cases and 
circumstances referred to expressly in 
Article 42. 

3. Member States may provide that 
contracting entities may apply a negotiated 
procedure without prior call for 
competition only in the specific cases and 
circumstances referred to expressly in 
Article 42, provided that they ensure the 
equal treatment of all tenderers. 

Amendment  21 

Proposal for a directive 

Article 45 – paragraph 1 – third subparagraph 

 
Text proposed by the Commission Amendment 

The term of a framework agreement shall 
not exceed four years, save in exceptional 
cases duly justified, in particular by the 
subject of the framework agreement. 

The term of a framework agreement shall 
not exceed six years, save in exceptional 
cases duly justified, in particular by the 
subject of the framework agreement. 
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Amendment  22 

Proposal for a directive 

Article 45 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. Where a framework agreement is 

concluded with more than one economic 

operator, it may be performed in one of 

the two following ways: 

deleted 

(a) following the terms and conditions of 

the framework agreement, without 

reopening competition, where it sets out 

all the terms governing the provision of 

the works, services and supplies 

concerned and the objective conditions for 

determining which of the economic 

operators, party to the framework 

agreement, shall perform them; the latter 

conditions shall be indicated in the 

procurement documents; 

 

(b) where not all the terms governing the 

provision of the works, services and 

supplies are laid down in the framework 

agreement, through reopening 

competition amongst the economic 

operators parties to the framework 

agreement. 

 

Amendment  23 

Proposal for a directive 

Article 45 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. The competition referred to in 

paragraph (4)(b) shall be based on the 

same terms as applied for the award of the 

framework agreement and, where 

necessary, more precisely formulated 

terms, and, where appropriate, other 

terms referred to in the specifications of 

the framework agreement, in accordance 

with the following procedure: 

deleted 

(a) for every contract to be awarded, 

contracting entities shall consult in 
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writing the economic operators capable of 

performing the contract; 

(b) contracting entities shall fix a time 

limit which is sufficiently long to allow 

tenders for each specific contract to be 

submitted, taking into account factors 

such as the complexity of the subject-

matter of the contract and the time needed 

to send in tenders; 

 

(c) tenders shall be submitted in writing, 

and their content shall not be opened until 

the stipulated time limit for reply has 

expired; 

 

(d) contracting entities shall award each 

contract to the tenderer that has submitted 

the best tender on the basis of the award 

criteria set out in the specifications of the 

framework agreement. 

 

 

Amendment  24 

Proposal for a directive 

Article 45 – paragraph 5 a (new) 

 
Text proposed by the Commission Amendment 

 5a. This Article shall be without prejudice 

to the provisions of Directive 97/67/EC of 

the European Parliament and of the 

Council of 15 December 1997 on common 

rules for the development of the internal 

market of Community postal services and 

the improvement of quality of service and 

Regulation (EC) No 1370/2007 of the 

European Parliament and of the Council 

of 23 October 2007 on public passenger 

transport services by rail and by road and 

repealing Council Regulations (EEC) Nos 

1191/69 and 1107/70. 

 

Amendment  25 

Proposal for a directive 

Article 54 – paragraph 1 – subparagraph 4 
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Text proposed by the Commission Amendment 

For all procurement, the subject of which is 
intended for use by persons, whether 
general public or staff of the contracting 
entity, those technical specifications shall, 
except in duly justified cases, be drawn up 
so as to take into account accessibility 
criteria for people with disabilities or 
design for all users. 

For all procurement, the subject of which is 
intended for use by persons, whether 
general public or staff of the contracting 
entity, those technical specifications shall, 
except in duly justified cases that shall be 
stated in the call for competition, be 
drawn up so as to take into account 
accessibility criteria for people with 
disabilities or design for all users. 

 

Amendment  26 

Proposal for a directive 

Article 54 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 1a. Technical specifications may also 

include, as appropriate, requirements 

relating to: 

 (a) performance, including levels of 

environmental and climate performance 

and performance in terms of socially 

sustainable production process; 

 (b) life cycle; 

 (c) socially sustainable production 

process; 

 (d) the organisation, qualification and 

experience of the staff assigned to 

performing the contract in question; 

 (e) safety or dimensions, including the 

procedures concerning quality assurance, 

terminology, symbols, testing and test 

methods, packaging, marking and 

labelling, user instructions; 

 (f) rules relating to design and costing, 

the test, inspection and acceptance 

conditions for works and methods or 

techniques of construction and all other 

technical conditions which the 

contracting authority is in a position to 

prescribe, under general or specific 
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regulations, in relation to the finished 

works and to the materials or parts which 

they involve. 

 

Amendment  27 

Proposal for a directive 

Article 69 – paragraph 2 – point c 

 
Text proposed by the Commission Amendment 

(c) any tenderer that has made an 

admissible tender of the characteristics 

and relative advantages of the tender 

selected, as well as the name of the 

successful tenderer or the parties to the 

framework agreement; 

deleted 

 

Amendment  28 

Proposal for a directive 

Article 70 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. Contracting entities may decide not to 
award a contract to the tenderer submitting 
the best tender where they have established 
that the tender does not comply, at least in 
an equivalent manner, with obligations 
established by Union legislation in the field 
of social and labour law or environmental 
law or of the international social and 
environmental law provisions listed in 
Annex XIV. 

5. Contracting authorities may not award a 
contract to the tenderer submitting the best 
tender where they have established that the 
tender does not comply with obligations 
established by Union or national 
legislation in the field of social, labour, 
health, safety or environmental law, 
collective agreements applicable in the 

place where the work, service or supply is 
to be performed, or by the international 
social and environmental law provisions 
listed in Annex XIV. 

 

Amendment  29 

Proposal for a directive 

Article 76 – paragraph 2 – subparagraph 2 – point b 

 
Text proposed by the Commission Amendment 

(b) for service contracts and contracts 
involving the design of works, the 

(b) for service contracts and contracts 
involving the design of works, the 
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organisation, qualification and experience 
of the staff assigned to performing the 
contract in question may be taken into 
consideration, with the consequence that, 
following the award of the contract, such 

staff may only be replaced with the 

consent of the contracting entity which 

must verify that replacements ensure 

equivalent organisation and quality; 

organisation, qualification and experience 
of the staff assigned to performing the 
contract in question may be taken into 
consideration; 

 

Amendment  30 

Proposal for a directive 

Article 76 – paragraph 3 a (new) 

 
Text proposed by the Commission Amendment 

 3 a. Award criteria shall ensure effective 

and fair competition and shall be 

accompanied by requirements that allow 

the information provided by the tenderers 

to be effectively verified by the contracting 

authority in order to determine whether 

the tenderers meet the award criteria. 

 

Amendment  31 

Proposal for a directive 

Article 79 – title 

 
Text proposed by the Commission Amendment 

Abnormally low tenders Price of the tender 

 

Amendment  32 

Proposal for a directive 

Article 79 – paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

1. The contracting entity shall request 
economic operators to explain the price or 
costs charged, where all of the following 
conditions are fulfilled: 

1. The contracting entity shall request 
economic operators to explain in a detailed 
manner the price or costs charged for their 
tender. 
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Amendment  33 

Proposal for a directive 

Article 79 – paragraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) the price or cost charged is more than 

50 % lower than the average price or costs 

of the remaining tenders; 

deleted 

Justification 

This issue can be addressed more effectively in national legislation, taking into account 

sectoral and regional specificities. 

 

Amendment  34 

Proposal for a directive 

Article 79 – paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) the price or cost charged is more than 

20 % lower than the price or costs of the 

second lowest tender; 

deleted 

Justification 

This issue can be addressed more effectively in national legislation, taking into account 

sectoral and regional specificities. 

 

Amendment  35 

Proposal for a directive 

Article 79 – paragraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) at least five tenders have been 

submitted. 
deleted 

Justification 

This issue can be addressed more effectively in national legislation, taking into account 

sectoral and regional specificities. 
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Amendment  36 

Proposal for a directive 

Article 79 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Where tenders appear to be abnormally 
low for other reasons, contracting entities 
may also request such explanations. 

2. Where tenders appear to be abnormally 
low, contracting authorities shall request 
additional explanations before rejecting a 
tender. 

 

Amendment  37 

Proposal for a directive 

Article 79 – paragraph 3 – point c a (new) 

 
Text proposed by the Commission Amendment 

 (ca) compliance with obligations 

established by Union or national 

legislation in the field of social, labour, 

health, safety or environmental law, 

collective agreements applicable in the 

place where the work, service or supply is 

to be performed, or by the international 

social and environmental law provisions 

listed in Annex XIV; 

 

Amendment  38 

Proposal for a directive 

Article 81 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. In the procurement documents, the 
contracting entity may ask, or may be 
required by a Member State to ask, the 
tenderer to indicate in its tender any share 
of the contract it may intend to subcontract 
to third parties and any proposed 
subcontractors. 

1. In the procurement documents, the 
contracting authority may ask the tenderer 
to indicate in its tender any share of the 
contract it may intend to subcontract to 
third parties and any proposed 
subcontractors. Any change in the 
subcontracting chain and any new 

subcontractor shall be indicated without 

delay to the contracting authority. 
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Amendment  39 

Proposal for a directive 

Article 81 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Member States may provide that, at the 
request of the subcontractor and where the 
nature of the contract so allows, the 
contracting entity shall transfer due 
payments directly to the subcontractor for 
services, supplies or works provided to the 
main contractor. In such case, Member 
States shall put in place appropriate 

mechanisms permitting the main 

contractor to object to undue payments. 
The arrangements concerning that mode of 
payment shall be set out in the procurement 
documents. 

2. Member States may provide that, at the 
request of the subcontractor and where the 
nature of the contract so allows, the 
contracting entity may transfer, in duly 
justified cases, due payments directly to 
the subcontractor for services, supplies or 
works provided to the main contractor. The 
arrangements concerning that mode of 
payment shall be set out in the procurement 
documents. 

Justification 

Directive 2011/7/EU of the European Parliament and of the Council on combating late 

payment in commercial transactions shall apply (as of March 2013) to transactions between 

undertakings and public authorities, and transactions between undertakings (B2B). 

 

Amendment  40 

Proposal for a directive 

Article 82 – paragraph 2 – point a 

 
Text proposed by the Commission Amendment 

(a) the modification introduces conditions 

which, had they been part of the initial 

procurement procedure, would have 

allowed for the selection of other 

candidates than those initially selected or 

would have allowed for awarding the 

contract to another tenderer; 

deleted 

Amendment  41 

Proposal for a directive 

Article 82 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. Where the value of a modification can 4. Where the value of a modification can 
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be expressed in monetary terms, the 
modification shall not be considered to be 
substantial within the meaning of 
paragraph 1, where its value does not 
exceed the thresholds set out in Article 12 
and where it is below 5% of the price of 
the initial contract, provided that the 
modification does not alter the overall 
nature of the contract. Where several 
successive modifications are made, the 
value shall be assessed on the basis of the 
cumulative value of the successive 
modifications. 

be expressed in monetary terms, the 
modification shall not be considered to be 
substantial within the meaning of 
paragraph 1, where its value does not 
exceed the thresholds set out in Article 12 
and where it is below 10% of the price of 
the initial contract, provided that the 
modification does not alter the overall 
nature of the contract. Where several 
successive modifications are made, the 
value shall be assessed on the basis of the 
cumulative value of the successive 
modifications. 

 

Amendment  42 

Proposal for a directive 

Article 93 

 
Text proposed by the Commission Amendment 

Article 93 deleted 

Public oversight  

1. Member States shall appoint a single 

independent body responsible for the 

oversight and coordination of 

implementation activities (hereinafter 'the 

oversight body'). Member States shall 

inform the Commission of their 

designation. 

 

All contracting authorities shall be subject 

to such oversight. 

 

2. The competent authorities involved in 

the implementation activities shall be 

organised in such a manner that conflicts 

of interests are avoided. The system of 

public oversight shall be transparent. For 

this purpose, all guidance and opinion 

documents and an annual report 

illustrating the implementation and 

application of rules laid down in this 

Directive shall be published. 

 

The annual report shall include the 

following: 

 

(a) an indication of the success rate of  
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small and medium-sized enterprises 

(SMEs) in public procurement; where the 

percentage is lower than 50 % in terms of 

values of contracts awarded to SMEs, the 

report shall provide an analysis of the 

reasons therefore; 

(b) a global overview of the 

implementation of sustainable 

procurement policies, including on 

procedures taking into account 

considerations linked to the protection of 

the environment, social inclusion 

including accessibility for persons with 

disabilities, or fostering innovation; 

 

(c) centralized data about reported cases 

of fraud, corruption, conflict of interests 

and other serious irregularities in the 

field of public procurement, including 

those affecting projects cofinanced by the 

budget of the Union. 

 

3. The oversight body shall be responsible 

for the following tasks: 

 

(a) monitoring the application of public 

procurement rules and the related 

practice by contracting authorities and in 

particular by central purchasing bodies; 

 

(b) providing legal advice to contracting 

authorities on the interpretation of public 

procurement rules and principles and on 

the application of public procurement 

rules in specific cases; 

 

(c) issuing own-initiative opinions and 

guidance on questions of general interest 

pertaining to the interpretation and 

application of public procurement rules, 

on recurring questions and on systemic 

difficulties related to the application of 

public procurement rules, in the light of 

the provisions of this Directive and of the 

relevant case-law of the Court of Justice 

of the European Union; 

 

(d) establishing and applying 

comprehensive, actionable 'red flag' 

indicator systems to prevent, detect and 

adequately report instances of 
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procurement fraud, corruption, conflict of 

interest and other serious irregularities; 

(e) drawing the attention of the national 

competent institutions, including auditing 

authorities, to specific violations detected 

and to systemic problems; 

 

(f) examining complaints from citizens 

and businesses on the application of 

public procurement rules in specific cases 

and transmitting the analysis to the 

competent contracting authorities, which 

shall have the obligation to take it into 

account in their decisions or, where the 

analysis is not followed, to explain the 

reasons for disregarding it; 

 

(g) monitoring the decisions taken by 

national courts and authorities following 

a ruling given by the Court of Justice of 

the European Union on the basis of 

Article 267 of the Treaty or findings of the 

European Court of Auditors establishing 

violations of Union public procurement 

rules related to projects cofinanced by the 

Union; the oversight body shall report to 

the European Anti-Fraud Office any 

infringement to Union procurement 

procedures where these were related to 

contracts directly or indirectly funded by 

the European Union. 

 

The tasks referred to in point (e) shall be 

without prejudice to the exercise of rights 

of appeal under national law or under the 

system established on the basis of 

Directive 89/665/EEC. 

 

Member States shall empower the 

oversight body to seize the jurisdiction 

competent according to national law for 

the review of contracting authorities' 

decisions where it has detected a violation 

in the course of its monitoring and legal 

advising activity. 

 

4. Without prejudice to the general 

procedures and working methods 

established by the Commission for its 

communications and contacts with 
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Member States, the oversight body shall 

act as a specific contact point for the 

Commission when it monitors the 

application of Union law and the 

implementation of the budget from the 

Union on the basis of Article 17 of the 

Treaty on the European Union and 

Article 317 of the Treaty on the 

Functioning of the European Union. It 

shall report to the Commission any 

violation of this Directive in procurement 

procedures for the award of contracts 

directly or indirectly funded by the Union. 

The Commission may in particular refer 

to the oversight body the treatment of 

individual cases where a contract is not 

yet concluded or a review procedure can 

still be carried out. It may also entrust the 

oversight body with the monitoring 

activities necessary to ensure the 

implementation of the measures to which 

Member States are committed in order to 

remedy a violation of Union public 

procurement rules and principles 

identified by the Commission. 

 

The Commission may require the 

oversight body to analyse alleged breaches 

to Union public procurement rules 

affecting projects co-financed by the 

budget of the Union. The Commission 

may entrust the oversight body to follow-

up certain cases and to ensure that the 

appropriate consequences of breaches to 

Union public procurement rules affecting 

projects co-financed are taken by the 

competent national authorities which will 

be obliged to follow its instructions. 

 

5. The investigation and enforcement 

activities carried out by the oversight body 

to ensure that contracting authorities’ 

decisions comply with this Directive and 

the principles of the Treaty shall not 

replace or prejudge the institutional role 

of the Commission as guardian of the 

Treaty. When the Commission decides to 

refer the treatment of an individual case 

pursuant to paragraph 4, it shall also 
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retain the right to intervene in accordance 

with the powers conferred to it by the 

Treaty. 

6. Contracting authorities shall transmit 

to the national oversight body the full text 

of all concluded contracts with a value 

equal to or greater than 

 

(a) 1 000 000 EUR in the case of public 

supply contracts or public service 

contracts; 

 

(b) 10 000 000 EUR in the case of public 

works contracts. 

 

7. Without prejudice to the national law 

concerning access to information, and in 

accordance with national and EU 

legislation on data protection, the 

oversight body shall, upon written request, 

give unrestricted and full direct access, 

free of charge, to the concluded contracts 

referred to in paragraph 6. Access to 

certain parts of the contracts may be 

refused where their disclosure would 

impede law enforcement or otherwise be 

contrary to the public interest, would 

harm the legitimate commercial interests 

of economic operators, public or private, 

or might prejudice fair competition 

between them. 

 

Access to the parts that may be released 

shall be given within a reasonable delay 

and no later than 45 days from the date of 

the request. 

 

The applicants filing a request for access 

to a contract shall not need to show any 

direct or indirect interest related to that 

particular contract. The recipient of 

information should be allowed to make it 

public. 

 

8. A summary of all the activities carried 

out by the oversight body in accordance 

with paragraphs 1 to 7 shall be included 

in the annual report referred to in 

paragraph 2. 
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Amendment  43 

Proposal for a directive 

Article 94 – paragraph 1 – second subparagraph 

 
Text proposed by the Commission Amendment 

Contracting entities shall document the 
progress of all procurement procedures, 
whether or not the procedures are 
conducted by electronic means. To that 
end, they shall document all stages in the 
procurement procedure, including all 
communications with economic operators 
and internal deliberations, preparation of 
the tenders, dialogue or negotiation if any, 
selection and award of the contract. 

Contracting entities shall document the 
progress of all procurement procedures, 
whether or not the procedures are 
conducted by electronic means. To that 
end, they shall document all stages in the 
procurement procedure, including all 
communications with economic operators, 
preparation of the tenders, dialogue or 
negotiation if any, selection and award of 
the contract. 

Amendment  44 

Proposal for a directive 

Article 98 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The delegation of power referred to in 
Articles 4, 35, 33, 38, 25, 65, 70, 77, 85 
and 95 shall be conferred on the 
Commission for an indeterminate period 
of time from the [date of entry into force of 
this Directive]. 

2. The delegation of power referred to in 
Articles 4, 35, 33, 38, 25, 65, 70, 77, 85 
and 95 shall be conferred on the 
Commission for a period of five years from 
the [date of entry into force of the present 
Directive]. The Commission shall draw up 
a report in respect of the delegation of 

power not later than nine months before 

the end of the five-year period. The 

delegation of power shall be tacitly 

extended for periods of an identical 

duration, unless the European Parliament 

or the Council opposes such extension not 

later than three months before the end of 

each period. 

Amendment  45 

Proposal for a directive 

Annex III – point D – point 1 

 
Text proposed by the Commission Amendment 

Rail Freight transport Rail transport 



 

PE483.470v03-00 244/304 RR\926628EN.doc 

EN 

Justification 

Not only rail freight market but also part of the rail passenger market has been opened to 

competition. 

 

Amendment  46 

Proposal for a directive 

Annex III – point D – point 2 

 
Text proposed by the Commission Amendment 

Rail passenger transport deleted 

None  
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OPINION OF THE COMMITTEE ON REGIONAL DEVELOPMENT 

for the Committee on the Internal Market and Consumer Protection 

on the proposal for a directive of the European Parliament and of the Council on procurement 
by entities operating in the water, energy, transport and postal services sectors 
(COM(2011)0895 – C7-0007/2012 – 2011/0439(COD)) 

Rapporteur: Ramona Nicole Mănescu 

 

SHORT JUSTIFICATION 

Transparent and credible public procurement plays a particularly important role in the 
efficiency of public spending and also in the impact of public investment on the economy, 
particularly on sustainable growth and innovation. 
 
The public procurement regime is by nature highly complex, in particular for small local 
authorities and SMEs, and a broader access to clear information and advice concerning EU 
rules on public procurement for contracting authorities, in particular at regional and local 
level and SMEs alike should be a must. The objective of further developing EU procurement 
law must be to make procurement procedures simultaneously simpler, cheaper and more 
SME- and investment-friendly.  
 
The Commission and the Member States share a great responsibility of ensuring the training 
and the consultation needed to inform and assist regional and local authorities and SMEs, and 
also to involve other interested parties, in order to ensure that there is effective informed 
participation in public procurement, thus reducing the frequency of errors and irregularities 
and developing the required expertise among the contracting authorities of local and regional 
authorities in the field of public procurement. 
 
Indeed, SMEs have a huge potential for job creation, growth and innovation, and in order to 
derive maximum benefit from the economic and innovative potential of SMEs in the context 
of procurement procedures, these should be encouraged to participate in public procurement 
procedures organised by local and regional authorities. 
 
As your Rapporteur, with the support of the Committee, has made clear in her opinion on the 
modernisation of public procurement, public procurement should not follow the lowest price 
principle but should take into account the sustainable and economically most advantageous 
tender, including life-cycle cost. This rule should be further strengthened in the  
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It should be made clear, however, that the effectiveness and efficiency of any rules enacted at 
European level on public is conditional upon a sound and as much simplified as possible 
transposition of those rules into the laws of the Member States. Member States, with the 
assistance and monitoring of the Commission, should therefore ensure that fragmentation of 
rules across the Union is avoided, and that simplification of regimes is not hampered, due to 
the quite very complex and detailed nature of the rules contained in the proposed directives. 
 
Legal and practical clarification of the directives in order to avoid further failures in applying 
the public procurement rules is crucial. In this context, your Rapporteur hopes that the serious 
failures to comply with public procurement rules repeatedly identified by the Court of 
Auditors in the implementation of projects under the ERDF and the Cohesion Fund, mainly 
due to the complexity of public procurement procedures, the lack of consistency between 
them and those on which the use of the Structural Funds and Cohesion Fund is based and the 
incorrect implementation of EU legislation into national law, will be finally solved and duly 
taken into account in the framework of the interpretation and application of future public 
procurement rules. 

AMENDMENTS 

The Committee on Regional Development calls on the Committee on the Internal Market and 
Consumer Protection, as the committee responsible, to incorporate the following amendments 
in its report: 

 

Amendment  1 

Proposal for a directive 

Recital 2 

 
Text proposed by the Commission Amendment 

(2) In order to guarantee the opening up to 
competition of procurement by entities 
operating in the water, energy, transport 
and postal services sectors, provisions 
should be drawn up coordinating 
procurement procedures in respect of 
contracts above a certain value. Such 
coordination is needed to ensure the effect 
of the principles of the Treaty on the 
Functioning of the European Union and in 
particular the free movement of goods, the 
freedom of establishment and the freedom 
to provide services as well as the principles 
deriving therefrom, such as equal 

(2) In order to guarantee the opening up to 
competition of procurement by entities 
operating in the water, energy, transport 
and postal services sectors, provisions 
should be drawn up coordinating 
procurement procedures in respect of 
contracts above a certain value. Such 
coordination is needed to ensure the effect 
of the principles of the Treaty on the 
Functioning of the European Union and in 
particular the free movement of goods, the 
freedom of establishment and the freedom 
to provide services as well as the principles 
deriving therefrom, such as equal 
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treatment, non-discrimination, mutual 
recognition, proportionality and 
transparency. In view of the nature of the 
sectors affected by such coordination, the 
latter should, while safeguarding the 
application of those principles, establish a 
framework for sound commercial practice 
and should allow maximum flexibility. 

treatment, non-discrimination, mutual 
recognition, proportionality and 
transparency. In view of the nature of the 
sectors affected by such coordination, the 
latter should, while safeguarding the 
application of those principles, establish a 
framework for sound commercial practice 
and should allow maximum flexibility at 
every level of the public procurement 

procedure, particularly favouring small 

and medium-sized enterprises. Public 
procurement rules have to respect the 

distribution of competences as enshrined 

in Article 14 TFEU and the Protocol No 

26 thereof. The application of those rules 

should not interfere with the freedom of 

public authorities to decide how they 

carry out their public service tasks. 

Justification 

Adaption to the new provisions of the Lisbon Treaty. 

Amendment  2 

Proposal for a directive 

Recital 4 

 
Text proposed by the Commission Amendment 

(4) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 
31 March 2004 coordinating the 
procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 

(4) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. For that purpose, the 
current public procurement rules adopted 
pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 
31 March 2004 coordinating the 
procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors and Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public service 
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contracts have to be revised and 
modernised in order to increase the 
efficiency of public spending, facilitating 
in particular the participation of small and 
medium-sized enterprises in public 
procurement and to enable procurers to 
make better use of public procurement in 
support of common societal goals. There is 
also a need to clarify basic notions and 
concepts to ensure better legal certainty 
and to incorporate certain aspects of related 
well-established case-law of the Court of 
Justice of the European Union. 

contracts have to be revised and 
modernised in order to increase the 
efficiency of public spending, simplifying 
and encouraging in particular access for 
small and medium-sized enterprises in 
public procurement procedures and to 
enable procurers to make better use of 
public procurement in support of common 
societal goals, without prejudice to the 
latter autonomy of decision on what to 

procure and to buy. There is also a need to 
clarify basic notions and concepts to ensure 
transparency, fairness and better legal 
certainty and to incorporate certain aspects 
of related well-established case-law of the 
Court of Justice of the European Union. 

Justification 

Procurers autonomy to decide what to buy should not be interfered with. 

Amendment  3 

Proposal for a directive 

Recital 13 

 
Text proposed by the Commission Amendment 

(13) Illicit conduct by participants in a 
procurement procedure, such as attempts to 
unduly influence the decision-making 
process or to enter into agreements with 
other candidates to manipulate the outcome 
of the procedure can result in violations of 
the basic principles of Union law and in 
serious distortions of competition. 
Economic operators should therefore be 
required to submit a declaration on honour 
that they do not engage in such illicit 
activities and be excluded if this 
declaration proves to be false. 

(13) Illicit conduct by participants in a 
procurement procedure, such as attempts to 
unduly influence the decision-making 
process or to enter into agreements with 
other candidates to manipulate the outcome 
of the procedure can result in violations of 
the basic principles of Union law and in 
serious distortions of competition. 
Economic operators should therefore be 
required to submit a declaration on honour 
that they do not engage in such illicit 
activities and will be excluded from both 
the corresponding and subsequent 

procurement procedures within the EU if 
this declaration proves to be false. 

 

Amendment  4 
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Proposal for a directive 

Recital 25 

 
Text proposed by the Commission Amendment 

(25) Research and innovation, including 
eco-innovation and social innovation, are 
among the main drivers of future growth 
and have been put at the centre of the 
Europe 2020 strategy for smart, sustainable 
and inclusive growth. Contracting entities 
should make the best strategic use of public 
procurement to spur innovation. Buying 
innovative goods and services plays a key 
role in improving the efficiency and quality 
of public services while addressing major 
societal challenges. It contributes to 
achieving best value for money as well as 
wider economic, environmental and 
societal benefits in terms of generating new 
ideas, translating them into innovative 
products and services and thus promoting 
sustainable economic growth. This 
directive should contribute to facilitating 
procurement of innovation and help 
Member States in achieving the Innovation 
Union targets. A specific procurement 
procedure should therefore be provided for 
which allows contracting entities to 
establish a long-term innovation 
partnership for the development and 
subsequent purchase of a new, innovative 
product, service or works provided it can 
be delivered to agreed performance levels 
and costs. The partnership should be 
structured in such a way that it can provide 
the necessary “market-pull” incentivising 
the development of an innovative solution 
without foreclosing the market. 

(25) Research and innovation, including 
eco-innovation and social innovation, are 
among the main drivers of future growth 
and have been put at the centre of the 
Europe 2020 strategy for smart, sustainable 
and inclusive growth. Contracting entities 
should make the best strategic use of public 
procurement to spur research and 
innovation, particularly at regional and 
local level. Buying innovative goods and 
services plays a key role in improving the 
efficiency and quality of public services 
while addressing major societal challenges. 
It contributes to achieving best value for 
money as well as wider economic, 
environmental and societal benefits in 
terms of generating new ideas, translating 
them into innovative products and services 
and thus promoting sustainable economic 
growth. This directive should contribute to 
facilitating procurement of innovation and 
help Member States in achieving the 
Innovation Union targets. A specific 
procurement procedure should therefore be 
provided for which allows contracting 
entities to establish a long-term innovation 
partnership for the development and 
subsequent purchase of a new, innovative 
product, service or works provided it can 
be delivered to agreed performance levels 
and costs. The partnership should be 
structured in such a way that it can provide 
the necessary “market-pull” incentivising 
the development of an innovative solution 
without foreclosing the market. 

 

Amendment  5 

Proposal for a directive 

Recital 27 
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Text proposed by the Commission Amendment 

(27) Electronic means of information and 
communication can greatly simplify the 
publication of contracts and increase the 
efficiency and transparency of procurement 
processes. They should become the 
standard means of communication and 
information exchange in procurement 
procedures. The use of electronic means 
also leads to time savings. As a result, 
provision should be made for reducing the 
minimum periods where electronic means 
are used, subject, however, to the condition 
that they are compatible with the specific 
mode of transmission envisaged at Union 
level. Moreover, electronic means of 
information and communication including 
adequate functionalities can enable 
contracting authorities to prevent, detect 
and correct errors that occur during 
procurement procedures. 

(27) Electronic means of information and 
communication in particular can greatly 
simplify the publication of contracts and 
increase the efficiency and transparency of 
procurement processes by reducing 
obstructive regulatory complexity. They 
should become the standard means of 
communication and information exchange 
in procurement procedures. The use of 
electronic means also leads to time savings. 
As a result, provision should be made for 
reducing the minimum periods where 
electronic means are used, subject, 
however, to the condition that they are 
compatible with the specific mode of 
transmission envisaged at Union level. 
Moreover, electronic means of information 
and communication including adequate 
functionalities can enable contracting 
authorities to prevent, detect and correct 
errors that occur during procurement 
procedures. 

 

Amendment  6 

Proposal for a directive 

Recital 28 

 
Text proposed by the Commission Amendment 

(28) There is a strong trend emerging 
across Union public procurement markets 
towards the aggregation of demand by 
public purchasers, with a view to obtaining 
economies of scale, including lower prices 
and transaction costs, and to improving and 
professionalising procurement 
management. This can be achieved by 
concentrating purchases either by the 
number of contracting entities involved or 
by volume and value over time. However, 
the aggregation and centralisation of 
purchases should be carefully monitored in 
order to avoid excessive concentration of 

(28) There is a strong trend emerging 
across Union public procurement markets 
towards the aggregation of demand by 
public purchasers, with a view to obtaining 
economies of scale, including lower prices 
and transaction costs, and to improving and 
professionalising procurement 
management. This can be achieved by 
concentrating purchases either by the 
number of contracting entities involved or 
by volume and value over time. However, 
the aggregation and centralisation of 
purchases should be carefully monitored in 
order to avoid excessive concentration of 
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purchasing power and collusion, and to 
preserve transparency and competition, as 
well as market access opportunities for 
small and medium-sized enterprises. 

purchasing power and collusion, and to 
preserve transparency and competition, as 
well as to enhance market access 
opportunities for small and medium-sized 
enterprises by encouraging greater 
flexibility and suppleness in public 

procurement procedures. 

 

Amendment  7 

Proposal for a directive 

Recital 34 

 
Text proposed by the Commission Amendment 

(34) Joint awarding of contracts by 
contracting entities from different Member 
States currently encounters specific legal 
difficulties, with special reference to 
conflicts of national laws. Despite the fact 
that Directive 2004/17/EC implicitly 
allowed for cross-border joint public 
procurement, in practice several national 
legal systems have explicitly or implicitly 
rendered cross-border joint procurement 
legally uncertain or impossible. 
Contracting entities from different Member 
States may be interested in cooperating and 
in jointly awarding contracts in order to 
derive maximum benefit from the potential 
of the internal market in terms of 
economies of scale and risk-benefit 
sharing, not least for innovative projects 
involving a greater amount of risk than 
reasonably bearable by a single contracting 
entity. Therefore new rules on cross-border 
joint procurement designating the 
applicable law should be established in 
order to facilitate cooperation between 
contracting entities across the Single 
Market. In addition, contracting entities 
from different Member States may set up 
joint legal bodies established under 
national or Union law. Specific rules 
should be established for such form of joint 
procurement. 

(34) Joint awarding of contracts by 
contracting entities from different Member 
States currently encounters specific legal 
difficulties, with special reference to 
conflicts of national laws. Despite the fact 
that Directive 2004/17/EC implicitly 
allowed for cross-border joint public 
procurement, in practice several national 
legal systems have explicitly or implicitly 
rendered cross-border joint procurement 
legally uncertain or impossible. 
Contracting entities from different Member 
States may be interested in cooperating and 
in jointly awarding contracts in order to 
derive maximum benefit from the potential 
of the internal market in terms of 
economies of scale and risk-benefit 
sharing, not least for innovative projects 
involving a greater amount of risk than 
reasonably bearable by a single contracting 
entity. Therefore new rules on cross-border 
joint procurement designating the 
applicable law should be established in 
order to facilitate cooperation between 
contracting entities across the Single 
Market. In addition, contracting entities 
from different Member States may set up 
joint legal bodies established under 
national or Union law. Specific rules 
should be established for such form of joint 
procurement. Similarly, in the context of 
cross-border public procurement, it is 
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absolutely necessary to clarify the aspects 

relating to intellectual property law. 

 

Amendment  8 

Proposal for a directive 

Recital 43 

 
Text proposed by the Commission Amendment 

(43) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment. Those criteria should guarantee 
that tenders are assessed in conditions of 
effective competition, also where 
contracting entities require high-quality 
works, supplies and services that are 
optimally suited to their needs. As a result, 
contracting entities should be allowed to 
adopt as award criteria either "the most 
economically advantageous tender" or "the 
lowest cost", taking into account that in 

the latter case they are free to set 

adequate quality standards by using 

technical specifications or contract 

performance conditions. 

(43) Contracts should be awarded on the 
basis of objective criteria that ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment. Those criteria should guarantee 
that tenders are assessed in conditions of 
effective competition, while ensuring that 
entities may also require high-quality 
works, supplies and services that are 
optimally suited to their needs as long as 
they are linked to the subject matter of the 
contract. As a result, contracting entities 
should be allowed to adopt as award 
criteria preferably "the most economically, 
socially and environmentally 
advantageous tender" in line with the 
principle of cost-effectiveness and 

adequate quality. 

 

Amendment  9 

Proposal for a directive 

Recital 44 

 
Text proposed by the Commission Amendment 

(44) Where contracting entities choose to 
award a contract to the most economically 
advantageous tender, they must determine 
the award criteria on the basis of which 
they will assess tenders in order to identify 
which one offers the best value for money. 
The determination of those criteria depends 
on the subject-matter of the contract, since 
they must allow the level of performance 
offered by each tender to be assessed in the 

(44) Where contracting entities award a 
contract to the most economically 
advantageous tender, they must determine 
the award criteria on the basis of which 
they will assess tenders in order to identify 
which one offers the best value for money. 
The determination of those criteria depends 
on the subject-matter of the contract, since 
they must allow the level of performance 
offered by each tender to be assessed in the 
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light of the subject-matter of the contract, 
as defined in the technical specifications, 
and the value for money of each tender to 
be measured. Furthermore, the chosen 
award criteria should not confer an 
unrestricted freedom of choice on the 
contracting entity and they should ensure 
the possibility of effective competition and 
be accompanied by requirements that allow 
the information provided by the tenderers 
to be effectively verified. 

light of the subject-matter of the contract, 
as defined in the technical specifications, 
and the value for money of each tender to 
be measured. Furthermore, the chosen 
award criteria should not confer an 
unrestricted freedom of choice on the 
contracting entity and they should ensure 
the possibility of effective competition and 
be accompanied by requirements that allow 
the information provided by the tenderers 
to be effectively verified. 

 

Amendment  10 

Proposal for a directive 

Recital 57 

 
Text proposed by the Commission Amendment 

(57) The evaluation has shown that 
Member States do not consistently and 
systematically monitor the implementation 
and the functioning of public procurement 
rules. This has a negative impact on the 
correct implementation of provisions 
stemming from those directives, which is a 
major source of cost and uncertainty. 
Several Member States have appointed a 
national central body dealing with public 
procurement issues, but the functions that 
such bodies are empowered with vary 
considerably across Member States. 
Clearer, more consistent and authoritative 
monitoring and control mechanisms would 
increase knowledge of the functioning of 
procurement rules, legal certainty for 
businesses and contracting entities, and 
contribute to establish a level playing field. 
Such mechanisms could serve as tools for 
detection and early resolution of problems, 
especially with regard to projects cofunded 
by the Union, and for the identification of 
structural deficiencies. There is in 
particular a strong need to coordinate 
those mechanisms to ensure consistent 
application, controls and monitoring of 
public procurement policy, as well as 

(57) The evaluation has shown that 
Member States do not consistently and 
systematically promote and monitor the 
implementation and the functioning of 
public procurement rules. This has a 
negative impact on the correct 
implementation of provisions stemming 
from those directives, which is a major 
source of cost and uncertainty. Several 
Member States have appointed a national 
central body dealing with public 
procurement issues, but the tasks entrusted 
to such bodies vary considerably across 
Member States. Clearer, more consistent 
and authoritative information, monitoring 
and control mechanisms would increase 
knowledge of the functioning of 
procurement rules, improve legal certainty 
for businesses and contracting authorities, 
and contribute to establishing a level 
playing field. Such mechanisms could 
serve as tools for the prevention, detection 
and early resolution of problems, 
particularly in the case of projects 
cofunded by the Union, and for the 
identification of structural deficiencies. It 
is vital that those mechanisms be 
coordinated to ensure consistent 
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systematic assessment of the outcomes of 
procurement policy across the Union. 

application, control and monitoring of 
public procurement policy, as well as 
systematic assessment of its outcomes 
across the Union. 

 

Amendment  11 

Proposal for a directive 

Recital 59 

 
Text proposed by the Commission Amendment 

(59) Not all contracting entities may have 
the internal expertise to deal with 
economically or technically complex 
contracts. Against this background, 
appropriate professional support would be 
an effective complement to monitoring and 
control activities. On the one hand, this 
objective can be achieved by knowledge 
sharing tools (knowledge centres) offering 
technical assistance to contracting entities; 
on the other hand, business, not least 
SMEs, should benefit from administrative 
assistance, in particular when participating 
in procurement procedures on a cross-
border basis. 

(59) Not all contracting entities, and 
particularly local authorities, may have 
the internal expertise to deal with 
economically or technically complex 
contracts. Against this background, 
appropriate professional support 
constitutes an effective complement to 
monitoring and control activities. On the 
one hand, this objective can be achieved by 
knowledge sharing tools (knowledge 
centres) offering technical assistance to 
contracting entities; on the other hand, 
business, and in particular SMEs, should 
benefit from administrative assistance, in 
particular when participating in 
procurement procedures on a cross-border 
basis. 

Justification 

It is particularly important to enhance the role of SMEs in the field of public procurement. 

Amendment  12 

Proposal for a directive 

Recital 60 

 
Text proposed by the Commission Amendment 

(60) Monitoring, oversight and support 
structures or mechanisms exist already at 
national level and can of course be used to 
ensure monitoring, implementation and 
control of public procurement and to 
provide the required support to contracting 

(60) Monitoring, oversight and support 
structures or mechanisms exist already at 
national level and can of course be used to 
ensure monitoring, implementation and 
control of public procurement and to 
provide the required support at all stages 
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entities and economic operators. of the public procurement process to 
contracting entities, and particularly local 
and regional authorities, and to economic 
operators, and particularly small and 
medium-sized enterprises. 

 

Amendment  13 

Proposal for a directive 

Recital 61 a (new) 

 
Text proposed by the Commission Amendment 

 (61a) The way this Directive is transposed 
is of utmost importance to the efforts of 

simplification, as well as to ensure an 

uniform approach to the interpretation 

and application of the EU rules on public 

procurement, thus contributing to the 

necessary legal certainty required by 

contracting authorities, in particular at 

sub-central level, and by SMEs alike. The 

Commission and the Member States 

should therefore ensure that transposition 

of this Directive is done having also in 

mind the major impact of the public 

procurement national legislation on the 

process of accessing the European Union 

funds. Therefore it is of utmost 

importance for the Member States to 

avoid as much as possible any 

fragmentation in the interpretation and 

application, while contributing as well to 

the simplification at national level. 

Justification 

It is necessary to ensure that transposition does not hamper the efforts of simplification and 

harmonisation, in order to avoid the fragmentation of rules across the Union, which would 

affect mostly SMEs and smaller contacting authorities, at regional and local level. 

 

Amendment  14 

Proposal for a directive 

Recital 61 b (new) 



 

RR\926628EN.doc 257/304 PE483.470v03-00 

 EN 

 
Text proposed by the Commission Amendment 

 (61b) The Commission should encourage 

the Member States to conduct regular 

training and awareness-raising 

campaigns and engage in consultation 

targeted at regional and local authorities 

and SMEs, and also to involve other 

interested parties, in order to ensure there 

is informed participation in public 

procurement and reduce the frequency of 

errors and to develop the required 

expertise among the contracting 

authorities of local and regional 

administrations in order to implement 

innovative procurement. 

 

Amendment  15 

Proposal for a directive 

Article 2 – paragraph 1 – point 4 – point a 

 
Text proposed by the Commission Amendment 

(a) It is established for or has the specific 
purpose of meeting needs in the general 

interest, not having an industrial or 

commercial character; for that purpose, a 

body which operates in normal market 

conditions, aims to make a profit, and 

bears the losses resulting from the 

exercise of its activity does not have the 
purpose of meeting needs in the general 
interest, not having an industrial or 
commercial character; 

(a) It is established for or has the specific 
purpose of meeting needs in the general 
interest, not having an industrial or 
commercial character; 

Justification 

Going back to the current definition from Directive 2004/17/EC, Article 2.1 (a) this definition 

is approved and will avoid legal uncertainty. 
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Amendment  16 

Proposal for a directive 

Article 12 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 The value of the thresholds will be 

adjusted according to changes in the 

harmonized European Economic Area 

Index of Consumer Prices on a yearly 

basis. 

Justification 

A fixed value for thresholds does not reflect constant changes in real purchasing power. To 

link and adjust the thresholds according to a well-established index would be an appropiate 

action. 

 

Amendment  17 

Proposal for a directive 

Article 14 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Every two years from 30 June 2014, the 
Commission shall verify that the thresholds 
set out in points (a) and (b) of Article 12 
correspond to the thresholds established in 
the Government Procurement Agreement, 
and shall, where necessary, revise them. 

Every two years from 30 June 2014, the 
Commission shall verify that the thresholds 
set out in points (a) and (b) of Article 12 
correspond to the thresholds established in 
the Government Procurement Agreement, 
and shall, where necessary and after 
consulting the Member States on the 

application of the thresholds to certain 

sectors and types of contacts, revise them. 

Justification 

Member States should be consulted before the revision of the thresholds in certain sectors and 

types of contracts. 

 



 

RR\926628EN.doc 259/304 PE483.470v03-00 

 EN 

Amendment  18 

Proposal for a directive 

Article 19 – paragraph 1 - point b 

 
Text proposed by the Commission Amendment 

(b) arbitration and conciliation services; (b) arbitration and conciliation services, 
including dispute adjudication services; 

Justification 

"Dispute adjudication services" is a specific conciliation service linked to the use of the 

international FIDIC conditions of contracts for building and engineering works, adopted by 

the World Bank. 

Amendment  19 

Proposal for a directive 

Article 19 a (new) 

 
Text proposed by the Commission Amendment 

 Article 19a 

 Service contracts awarded on the basis of 

exclusive rights 

 This Directive shall not apply to service 

contacts awarded to an entity which is 

itself a contracting authority within the 

meaning of Article 2(1) or to an 

association of contracting authorities on 

the basis of an exclusive right which they 

enjoy pursuant to the published 

legislation in force, regulation or 

administrative provision which is 

compatible with the Treaty. 

Justification 

To reintroduce Article 25 from the current Directive 2004/17/EC. This Article is important for 

operations of services of general economic interest it excludes public service contracts that 

are based on an exclusive right enshrined in public law, regulations or administrative 

provision, compatible with the Treaty. The ECJ has applied this provision in C-360/96. 
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Amendment  20 

Proposal for a directive 

Article 21 – paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) at least 90 % of the activities of that 
legal person are carried out for the 
controlling contracting authority or for 
other legal persons controlled by that 
contracting authority; 

(b) the activities in their entirety of that 
legal person are carried out for the 
controlling contracting authority or for 
other legal persons controlled by that 
contracting authority or with respect to the 
provision of services of general interest; 

Justification 

The provision of Services of general interest (SGI) is not profit-oriented, but aimed to fulfil 

the citizen's needs. Therefore activities in the field of SGIs have to be taken into account. 

Amendment  21 

Proposal for a directive 

Article 21 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Paragraph 1 also applies where a 
controlled entity which is a contracting 
authority awards a contract to its 
controlling entity, or to another legal 
person controlled by the same contracting 
authority, provided that there is no private 
participation in the legal person being 
awarded the public contract. 

2. Paragraph 1 also applies where a 
controlled entity which is a contracting 
authority awards a contract to its 
controlling entity or entities, or to another 
legal person controlled by the same 
contracting authority, provided that there is 
no private participation in the legal person 
being awarded the public contract. 

 

Amendment  22 

Proposal for a directive 

Article 21 – paragraph 3 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) at least 90 % of the activities of that 
legal person are carried out for the 
controlling contracting authorities or other 
legal persons controlled by the same 
contracting authorities; 

(b) at least 80 % of the activities of that 
legal person, which are subject to the 
contract, are carried out for the controlling 
contracting authorities or other legal 
persons controlled by the same contracting 
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authorities; 

 

Amendment  23 

Proposal for a directive 

Article 21 – paragraph 3 – subparagraph 2 – point a 

 
Text proposed by the Commission Amendment 

(a) the decision-making bodies of the 
controlled legal person are composed of 
representatives of all participating 
contracting authorities; 

(a) the decision-making bodies of the 
controlled legal person are composed of 
representatives of all participating 
contracting authorities whereas 
contracting authorities can appoint 

mutual representatives only; 

Justification 

It is a common practice to appoint mutual representatives. There is no reason to prohibit this 

efficient mode of mutually agreed collaboration. 

Amendment  24 

Proposal for a directive 

Article 21 – paragraph 4 – point a 

 
Text proposed by the Commission Amendment 

(a) the agreement establishes a genuine 
co-operation between the participating 
contracting authorities aimed at carrying 
out jointly their public service tasks and 
involving mutual rights and obligations of 
the parties; 

(a) the purpose of the partnership is the 
provision of a public-service task 
conferred on all participating public 
authorities, or the provision of an 
ancillary task necessary to deliver the 
public service task conferred on all the 
public authorities; 

 

Amendment  25 

Proposal for a directive 

Article 21 – paragraph 4 – point b 

 
Text proposed by the Commission Amendment 

(b) the agreement is governed only by 

considerations relating to the public 

interest; 

deleted 
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Amendment  26 

Proposal for a directive 

Article 21 – paragraph 4 – point c 

 
Text proposed by the Commission Amendment 

(c) the participating contracting authorities 
do not perform on the open market more 
than 10 % in terms of turnover of the 
activities which are relevant in the context 
of the agreement; 

(c) the participating public authorities do 
not perform on the open market more than 
20 % in terms of turnover of the activities 
which are subject of the contract; 

Justification 

This clarification is necessary in order not to create legal disputes. 

 

Amendment  27 

Proposal for a directive 

Article 21 – paragraph 5 – subparagraph 2 

 
Text proposed by the Commission Amendment 

The exclusions provided for in paragraphs 
1 to 4 shall cease to apply from the 
moment any private participation takes 
place, with the effect that ongoing 
contracts need to be opened to competition 
through regular procurement procedures. 

The exclusions provided for in paragraphs 
1 to 4 shall cease to apply from the 
moment any private participation takes 
place, with the effect that ongoing 
contracts need to be opened to competition 
through regular procurement procedures, 
unless the private participation is legally 

enforced at the time of initial contracting. 

 

Amendment  28 

Proposal for a directive 

Article 29 – title 

 
Text proposed by the Commission Amendment 

Principles of procurement Purpose and principles of procurement 
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Justification 

Some Member States indicated that a reference to the purpose of the directive should be 

included. 

 

Amendment  29 

Proposal for a directive 

Article 29 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 The purpose of this Directive is to 

safeguard the efficiency of the use of 

public funds, promote high-quality 

procurement, strengthen competition and 

the functioning of the public procurement 

markets and safeguard equal 

opportunities for companies and other 

providers in offering supply, service and 

public works contracts under competitive 

bidding for public procurement. 

Justification 

Some Member States indicated that a reference to the purpose of the directive should be 

included. 

 

Amendment  30 

Proposal for a directive 

Article 30 – paragraph 2 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Contracting entities may establish specific 
conditions for the performance of the 
contract by a group, provided that those 
conditions are justified by objective 
reasons and proportionate. Those 
conditions may require a group to assume a 
specific legal form once it has been 
awarded the contract, to the extent that this 
change is necessary for the satisfactory 
performance of the contract. 

Contracting entities may establish specific 
conditions for the performance of the 
contract by a group, provided that those 
conditions are justified by objective 
reasons and proportionate. Those 
conditions may require a group to assume a 
specific legal form once it has been 
awarded the contract, if and to the extent 
that this change is strictly necessary for the 
satisfactory performance of the contract. 
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Justification 

This requirement should be limited as much as possible in order to avoid any unnecessary 

burdens on businesses and especially SMEs. 

Amendment  31 

Proposal for a directive 

Article 31 – paragraph 1 

 
Text proposed by the Commission Amendment 

Member States may reserve the right to 
participate in procurement procedures to 
sheltered workshops and economic 
operators whose main aim is the social 

and professional integration of disabled 

and disadvantaged workers or provide for 
such contracts to be performed in the 
context of sheltered employment 
programmes, provided that more than 30% 
of the employees of those workshops, 
economic operators or programmes are 
disabled or disadvantaged workers. 

Member States may reserve the right to 
participate in procurement procedures to: 

 a) sheltered workshops, or provide for such 
contracts to be performed in the context of 
sheltered employment programmes, 
provided that the majority of the 
employees concerned are disabled persons 

who, by reason of the nature of the 
seriousness of their disabilities, cannot 

carry on occupations under normal 

conditions or easily find employment on 

the ordinary market; 

 b) social enterprises or programmes 
whose main aim is the social and 

professional integration of disadvantaged 

workers, provided that more than 30% of 
the employees of those enterprises or 
programmes are disabled and/or 
disadvantaged persons. 'Disadvantaged 
persons' include amongst others: the 

unemployed, people experiencing 

particular difficulty in achieving 

integration, people at risk of exclusion, 

members of vulnerable groups and 

members of disadvantaged minorities. 
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Amendment  32 

Proposal for a directive 

Article 32 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Unless otherwise provided in this 
Directive or in the national law concerning 
access to information, and without 
prejudice to the obligations relating to the 
advertising of awarded contracts and to the 
information to candidates and tenderers set 
out in Articles 64 and 69 of this directive 
the contracting entity shall not disclose 
information forwarded to it by economic 
operators which they have designated as 
confidential, including, but not limited to, 
technical or trade secrets and the 
confidential aspects of tenders. 

2. Unless otherwise provided in this 
Directive or in the national law concerning 
access to information, and without 
prejudice to the obligations relating to the 
advertising of awarded contracts and to the 
information to candidates and tenderers set 
out in Articles 64 and 69 of this directive 
the contracting entity shall not disclose any 
information forwarded to it by economic 
operators either they have designated it as 
confidential or not, including, but not 
limited to, technical or trade secrets and the 
confidential aspects of tenders, unless it is 
absolutely necessary for the purpose of 

this directive or of the applicable national 

law. 

Justification 

For businesses, and especially SMEs, it is important that no information at all is disclosed, 

unless there is a justification to do otherwise. 

 

Amendment  33 

Proposal for a directive 

Article 40 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

The minimum time limit for the receipt of 
tenders shall be 40 days from the date on 
which the contract notice was sent. 

The minimum time limit for the receipt of 
tenders shall be 52 days from the date on 
which the contract notice was sent. 

Justification 

New time limits are too short in practical terms, and in particular for SMEs, and could limit 

competition 
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Amendment  34 

Proposal for a directive 

Article 41 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

The minimum time limit for the receipt of 
requests to participate shall, as a general 
rule, be fixed at no less than 30 days from 
the date on which the contract notice or the 
invitation to confirm interest is sent and 
may in no case be less than 15 days. 

The minimum time limit for the receipt of 
requests to participate shall, as a general 
rule, be fixed at no less than 37 days from 
the date on which the contract notice or the 
invitation to confirm interest is sent and 
may in no case be less than 15 days. 

Justification 

New time limits are too short in practical terms, and in particular for SMEs, and could limit 

competition. 

 

Amendment  35 

Proposal for a directive 

Article 41 – paragraph 2 – subparagraph 3 

 
Text proposed by the Commission Amendment 

Where it is not possible to reach agreement 
on the time limit for the receipt of tenders, 
the contracting entity shall fix a time limit 
which shall in no case be less than 10 days 
from the date on which the invitation to 
tender is sent. 

Where it is not possible to reach agreement 
on the time limit for the receipt of tenders, 
the contracting entity shall fix a time limit 
which shall in no case be less than 20 days 
from the date on which the invitation to 
tender is sent. 

Justification 

New time limits are too short in practical terms, and in particular for SMEs, and could limit 

competition. 

 

Amendment  36 

Proposal for a directive 

Article 42 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

The minimum time limit for the receipt of 
requests to participate shall, as a general 

The minimum time limit for the receipt of 
requests to participate shall, as a general 
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rule, be fixed at no less than 30 days from 
the date on which the contract notice or, 
where a periodic indicative notice is used 
as a means of calling for competition, the 
invitation to confirm interest is sent and 
may in no case be less than 15 days. 

rule, be fixed at no less than 37 days from 
the date on which the contract notice or, 
where a periodic indicative notice is used 
as a means of calling for competition, the 
invitation to confirm interest is sent and 
may in no case be less than 15 days. 

Justification 

New time limits are too short in practical terms, and in particular for SMEs, and could limit 

competition. 

 

Amendment  37 

Proposal for a directive 

Article 42 – paragraph 2 – subparagraph 3 

 
Text proposed by the Commission Amendment 

Where it is not possible to reach agreement 
on the time limit for the receipt of tenders, 
the contracting entity shall fix a time limit 
which shall in no case be less than 10 days 
from the date on which the invitation to 
tender is sent. 

Where it is not possible to reach agreement 
on the time limit for the receipt of tenders, 
the contracting entity shall fix a time limit 
which shall in no case be less than 20 days 
from the date on which the invitation to 
tender is sent. 

Justification 

New time limits are too short in practical terms, and in particular for SMEs, and could limit 

competition. 

 

Amendment  38 

Proposal for a directive 

Article 44 – paragraph 4 

 
Text proposed by the Commission Amendment 

For the purposes of point (g) of 

paragraph 1 of this Article, the basic 

project shall indicate the extent of 

possible additional works or services and 

the conditions under which they will be 

awarded. As soon as the first project is put 

up for tender, notice shall be given that 

this procedure might be adopted and the 

deleted 
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total estimated cost of subsequent works 

or services shall be taken into 

consideration by the contracting entities 

when they apply Articles 12 and 13. 

Justification 

Possible additional works or services to the basic project will be indicated via the instrument 

of an "Option". Therefore an additional declaration is redundant. 

Amendment  39 

Proposal for a directive 

Article 45 – paragraph 1 – subparagraph 3 

 
Text proposed by the Commission Amendment 

The term of a framework agreement shall 
not exceed four years, save in exceptional 
cases duly justified, in particular by the 
subject of the framework agreement. 

A framework agreement shall not exceed 
the term put in place by national 
provisions of the individual Member 
States. The term of a framework 

agreement regarding the maintenance is 

based on the life cycle of the work or 

supply. 

 

Amendment  40 

Proposal for a directive 

Article 47 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Contracting entities may use electronic 
auctions in which new prices, revised 
downwards, and/or new values concerning 
certain elements of tenders are presented. 

Only for standardised services and 

supplies contracting entities may use 
electronic auctions in which new prices, 
revised downwards, and/or new values 
concerning certain elements of tenders are 
presented. Service contracts and works' 
contracts having as their subject-matter 

intellectual property, such as the design of 

works, may not be the objects of electronic 

auctions. 
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Amendment  41 

Proposal for a directive 

Article 52 – paragraph 5 – subparagraph 1 - introductory part 

 
Text proposed by the Commission Amendment 

In the absence of an agreement 
determining the applicable public 
procurement law, the national legislation 
governing the contract award shall be 
determined following the rules set out 
below: 

In the absence of an agreement 
determining the applicable public 
procurement law under paragraph 3, the 
national legislation governing the contract 
award shall be determined following the 
rules set out below: 

Justification 

Like in paragraph 6, the concrete situation of a lack of agreement to which this paragraph 

applies should be specified as well. 

 

Amendment  42 

Proposal for a directive 

Article 53 – paragraph 2 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Such measures shall include the 
communication to the other candidates and 
tenderers of any relevant information 
exchanged in the context of or resulting 
from the involvement of the candidate or 
tenderer in the preparation of the 
procurement procedure and the fixing of 
adequate time limits for the receipt of 
tenders. The candidate or tenderer 
concerned shall only be excluded from the 
procedure where there are no other means 
to ensure compliance with the duty to 
observe the principle of equal treatment. 

Such measures shall include the 
communication to the other candidates and 
tenderers of any relevant information 
exchanged in the context of or resulting 
from the involvement of the candidate or 
tenderer in the preparation of the 
procurement procedure and the fixing of 
adequate time limits for the receipt of 
tenders. The candidate or tenderer 
concerned shall only be excluded from the 
procedure where the contracting authority 
proves that there are no other means to 
ensure compliance with the duty to observe 
the principle of equal treatment. 

Justification 

To the legitimate mean of allowing companies that are involved with regards to a decision of 

exclusion founded on the risk of competition distortion, to be heard; the last subparagraph of 

point 2 reverses the burden of proof so that it falls on the company in question. Indeed in 

order to challenge a decision to exclude, the company must "prove" that its participation does 
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not distort competition. In the absence of relevant proof, the decision to exclude will then be 

legitimised. In fact, it is up to the contracting authority, upon its intention to announce the 

exclusion of a company, to supply proof that the participation of such company would distort 

competition. The company in question should be able to challenge such a decision, provided 

that the inverted proof, that its participation would not distort competition, cannot fall under 

its responsibility. 

 

Amendment  43 

Proposal for a directive 

Article 54 – paragraph 1 – subparagraph 3 

 
Text proposed by the Commission Amendment 

The technical specifications shall also 
specify whether the transfer of intellectual 
property rights will be required. 

The technical specifications shall also 
specify whether the transfer of intellectual 
property rights will be required and if so, 
the conditions of remuneration for the 

acquisition of such rights. 

Justification 

Promoting the innovation of companies relies on the confidence of the operators towards the 

internal market, and in particular when it comes to protecting their property rights. In order 

to ensure a perfect coherence between the European regulation ensuring the protection of 

intellectual property rights, such as the Directive 2004/48/EC of 29 April 2009 on measures 

and procedures on the reinforcement of intellectual property rights and the " public 

procurement" directives, it is important to underline that the acquisition of intellectual 

property rights must be based on the remuneration of the right holder. 

 

Amendment  44 

Proposal for a directive 

Article 61 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Contracting entities may make known 
their intentions of planned procurement 
through the publication of a periodic 
indicative notice as soon as possible after 
the beginning of the budgetary year. Those 
notices shall contain the information set 
out in part A, section I of Annex VI. They 
shall be published either by the 
Commission or by the contracting entities 

1. Contracting entities shall make known 
their intentions of planned procurement 
through the publication of a periodic 
indicative notice as soon as possible after 
the beginning of the budgetary year. Those 
notices shall contain the information set 
out in part A, section I of Annex VI. They 
shall be published either by the 
Commission or by the contracting entities 
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on their buyer profiles in accordance with 
point 2(b) of Annex IX. Where the notice 
is published by the contracting entities on 
their buyer profile, they shall send a notice 
of the publication of the periodic indicative 
notice on a buyer profile in accordance 
with point 3 of Annex IX. 

on their buyer profiles in accordance with 
point 2(b) of Annex IX. Where the notice 
is published by the contracting entities on 
their buyer profile, they shall send a notice 
of the publication of the periodic indicative 
notice on a buyer profile in accordance 
with point 3 of Annex IX. 

Justification 

The publication of prior information notices should be mandatory, for the sake of 

transparency and of full information to businesses, and in particular SMEs, giving them time 

to prepare tenders well in advance. 

Amendment  45 

Proposal for a directive 

Article 70 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. Contracting entities may decide not to 
award a contract to the tenderer submitting 
the best tender where they have 
established that the tender does not 
comply, at least in an equivalent manner, 
with obligations established by Union 
legislation in the field of social and labour 
law or environmental law or of the 
international social and environmental law 
provisions listed in Annex XIV. 

5. Contracting entities may decide not to 
award a contract to the tenderer submitting 
the best tender where the tender does not 
comply with obligations established by 
Union or national legislation, regulations 
and other binding provisions in the field 
of social and labour law or environmental 
law or collective agreements which apply 
in the place where the work, service or 
supply is performed or by the international 
social and environmental law provisions 
listed in Annex XIV and provided they are 
linked to the subject matter of the 

contract. 

 

Amendment  46 

Proposal for a directive 

Article 76 – paragraph 1 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

Without prejudice to national laws, 
regulations or administrative provisions on 
the remuneration of certain services, the 
criteria on which contracting entities shall 

Without prejudice to national laws, 
regulations or administrative provisions on 
the remuneration of certain services, the 
criteria on which contracting entities shall 
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base the award of contracts shall be one of 
the following: 

base the award of contracts shall be: 

 

Amendment  47 

Proposal for a directive 

Article 76 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

1. Without prejudice to national laws, 
regulations or administrative provisions on 
the remuneration of certain services, the 
criteria on which contracting entities shall 
base the award of contracts shall be one of 
the following: 

1. Without prejudice to national laws, 
regulations or administrative provisions on 
the remuneration of certain services, the 
criteria on which contracting authorities 
shall base the award of public contracts 
shall be: 

a) the most economically advantageous 
tender; 

a) the most economically, socially and 
environmentally advantageous tender; 

b) the lowest cost. b) the lowest cost. 

 The criterion referred to in point (a) takes 

in general precedence over the criterion 

referred to in point (b); 

 

Amendment  48 

Proposal for a directive 

Article 76 – paragraph 2 – subparagraph 2 – point a 

 
Text proposed by the Commission Amendment 

(a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, design for all users, 
environmental characteristics and 
innovative character; 

(a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, design for all users, 
environmental and social characteristics, 
contributing to sustainable growth and 
employment, and innovative character; 

Justification 

More effective social criteria in the spirit of the EU2020 Strategy, in order to contribute more 

effectively to sustainable growth, should be included. 

Amendment  49 
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Proposal for a directive 

Article 76 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. Member States may provide that the 
award of certain types of contracts shall be 
based on the most economically 
advantageous tender referred to in point 
(a) of paragraph 1 and in paragraph 2. 

3. Member States may provide that the 
award of certain types of contracts shall be 
based on the most economically 
advantageous tender and the principle of 
cost-effectiveness and adequate quality, in 

line with the arrangements set out in 

paragraph 1 and paragraph 2. 

 

Amendment  50 

Proposal for a directive 

Article 76 – paragraph 5 – subparagraph 1 

 
Text proposed by the Commission Amendment 

In the case referred to in point (a) of 
paragraph 1, the contracting entity shall 
specify the relative weighting which it 
gives to each of the criteria chosen to 
determine the most economically 
advantageous tender. 

In the case referred to in paragraph 1, the 
contracting entity shall specify the relative 
weighting which it gives to each of the 
criteria chosen to determine the most 
economically advantageous tender. 

 

Amendment  51 

Proposal for a directive 

Article 79 – paragraph 3 – point b 

 
Text proposed by the Commission Amendment 

(b) the technical solutions chosen or any 
exceptionally favourable conditions 
available to the tenderer for the supply of 
the goods or services or for the execution 
of the work; 

(b) the technical solutions chosen and/or 
any exceptionally favourable conditions 
available to the tenderer for the supply of 
the goods or services or for the execution 
of the work; 

Justification 

Reinstatement of the wording of the current directive. 
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Amendment  52 

Proposal for a directive 

Article 81 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Member States may provide that, at the 
request of the subcontractor and where the 
nature of the contract so allows, the 
contracting entity shall transfer due 
payments directly to the subcontractor for 
services, supplies or works provided to the 
main contractor. In such case, Member 
States shall put in place appropriate 
mechanisms permitting the main contractor 
to object to undue payments. The 
arrangements concerning that mode of 
payment shall be set out in the procurement 
documents. 

2. Member States may provide that, at the 
request of the subcontractor and where the 
nature of the contract so allows, the 
contracting entity shall transfer due 
payments directly to the subcontractor for 
services, supplies or works provided to the 
main contractor. In such case, Member 
States shall put in place appropriate 
mechanisms permitting the main contractor 
to object to undue payments ex-post and 
provide for regulation that allow the 

contracting authority to take over the 

main contractor's signatory status without 

re-tendering if necessary, in order to 

ensure legal certainty. The arrangements 
concerning that mode of payment shall be 
set out in the procurement documents. 

Justification 

If necessary, (ex: in case of an insolvent main contractor) the contracting authority has to be 

able to bring the mandate to a termination without losing legal certainty. Therefore national 

provisions should make it possible to take over the signatory status and renegotiate disputed 

terms of the contracts. In addition the right to object undue payments for the main contractor 

should be permitted only after fulfilment of the contract, otherwise sub-contractors would 

eventually block competition. 

 

Amendment  53 

Proposal for a directive 

Article 82 – paragraph 3 – subparagraph 2 

 
Text proposed by the Commission Amendment 

However, the first subparagraph shall not 
apply in the event of universal or partial 
succession into the position of the initial 
contractor, following corporate 
restructuring operations or insolvency, of 
another economic operator that fulfils the 

However, the first subparagraph shall not 
apply in the event of universal or partial 
succession into the position of the initial 
contractor, following corporate 
restructuring operations, transfer of capital 
or assets, insolvency or on the basis of a 
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criteria for qualitative selection initially 
established provided that this does not 
entail other substantial modifications to the 
contract and is not aimed at circumventing 
the application of this Directive. 

contractual clause, of another economic 
operator that fulfils the criteria for 
qualitative selection initially established 
provided that this does not entail other 
substantial modifications to the contract 
and is not aimed at circumventing the 
application of this Directive. 

Justification 

It is perfectly legitimate for the contracting authority to, under the Court's control, oppose a 

substitution of contractual partner because the new contracting party would not submit the 

same financial and competence guarantees as that which it is replacing, for the proper 

performance of the contract - unchanged terms - in progress. 

 

Amendment  54 

Proposal for a directive 

Article 83 – point c 

 
Text proposed by the Commission Amendment 

(c) the Court of Justice of the European 
Union finds, in a procedure under Article 
258 of the Treaty, that a Member State has 
failed to fulfil its obligations under the 
Treaties due to the fact that a contracting 
entity belonging to that Member State has 
awarded the contract in question without 
complying with its obligations under the 
Treaties and this Directive. 

(c) the Court of Justice of the European 
Union finds, in a procedure under Article 
258 of the Treaty, that a Member State has 
failed to fulfil its obligations under the 
Treaties due to the fact that a contracting 
entity belonging to that Member State has 
awarded the contract in question without 
complying with its obligations under the 
Treaties and this Directive, subject to the 
right of compensation of the contractual 

partner. 

Justification 

The reference to "conditions established by national law" is not sufficient to overcome the 

lack of principle of compensation in the case of termination - without contractual fault - 

before the foreseen end of the contract. Also, the principle of compensation must be written in 

EU law in order to ensure its effectiveness in all Member States. 
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Amendment  55 

Proposal for a directive 

Article 86 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Member States shall ensure that 
contracting entities may take into account 
the need to ensure quality, continuity, 
accessibility, availability and 
comprehensiveness of the services, the 
specific needs of different categories of 
users, the involvement and empowerment 
of users and innovation. Member States 
may also provide that the choice of the 
service provider shall not be made solely 
on the basis of the price for the provision 
of the service. 

2. Member States shall ensure that 
contracting entities may take into account 
the need to ensure universal access, 
quality, continuity, accessibility, 
affordability, availability, safety and 
comprehensiveness of the services, the 
specific needs of different categories of 
users, the involvement and empowerment 
of users and innovation. Member States 
may also provide that the choice of the 
service provider shall not be made solely 
on the basis of the price for the provision 
of the service. 

Justification 

These characteristics of SGIs are essential and should be ensured as much as possible in this 

framework. 

 

Amendment  56 

Proposal for a directive 

Article 93 – paragraph 3 – point b 

 
Text proposed by the Commission Amendment 

(b) providing legal advice to contracting 
entities on the interpretation of public 
procurement rules and principles and on 
the application of public procurement 

rules in specific cases; 

(b) providing general and specific legal 
advice and practical guidance to 
contracting entities on the interpretation 
and on the application of public 
procurement rules and principles; 

Justification 

As a specialised and central body, the independent body should be responsible to provide 

legal advice and practical guidance in general terms and in specific cases to contracting 

authorities, both on the interpretation and on the application of rules and principles of public 

procurement. 
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Amendment  57 

Proposal for a directive 

Article 93 – paragraph 3 – point d 

 
Text proposed by the Commission Amendment 

(d) establishing and applying 
comprehensive, actionable 'red flag' 
indicator systems to prevent, detect and 
adequately report instances of procurement 
fraud, corruption, conflict of interest and 
other serious irregularities; 

(d) establishing and applying 
comprehensive, actionable 'red flag' 
indicator systems to prevent, detect and 
adequately report instances of procurement 
fraud, corruption, conflict of interest or 
any irregularities; 

Justification 

To further reinforce the regularity of the procedures organised by contracting authorities and 

with a pedagogical objective, it is important to include here all types of irregularities, 

irrespective of how serious they are. 

 

Amendment  58 

Proposal for a directive 

Article 94 – paragraph 1 – subparagraph 1 - introductory part 

 
Text proposed by the Commission Amendment 

Contracting entities shall keep appropriate 
information on each contract, framework 
agreement and each time a dynamic 
purchasing system is established. This 
information shall be sufficient to permit 
them at a later date to justify decisions 
taken in connection with: 

Contracting entities shall keep appropriate 
information on each contract, framework 
agreement, where these are above the 
thresholds, and each time a dynamic 
purchasing system is established. This 
information shall be sufficient to permit 
them at a later date to justify decisions 
taken in connection with: 

Justification 

The need to draw up written reports in line with the provisions made in Art. 85 should only be 

necessary for "above threshold procurement". Doing so for "below threshold procurement" 

would lead to a lot of bureaucratic procedures. Such burdens have to be in a reasonable 

proportion to the monetary values at stake. 

 



 

PE483.470v03-00 278/304 RR\926628EN.doc 

EN 

Amendment  59 

Proposal for a directive 

Article 94 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The information shall be kept for at least 
four years from the date of award of the 
contract so that the contracting entity will 
be able, during that period, to provide the 
necessary information to the Commission 
or the national oversight body where they 
so request it. 

2. The information shall be kept for at least 
four years from the date of award of the 
contract so that the contracting entity will 
be able, during that period, to provide the 
necessary information to the Commission 
or the national oversight body. 

Justification 

It doesn't make much sense to impose a reporting obligation of this nature if its is not for the 

purposes of mandatory submitting of its findings. 

Amendment  60 

Proposal for a directive 

Article 96 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Member States shall make available 
technical support structures in order to 
provide legal and economic advice, 
guidance and assistance to contracting 
entities in preparing and carrying out 
procurement procedures. Member States 
shall also ensure that each contracting 
entity can obtain competent assistance and 
advice on individual questions. 

1. Member States shall make available 
technical support structures in order to 
provide legal and economic advice, 
guidance and assistance to contracting 
entities in preparing and carrying out 
procurement procedures. Member States 
shall also ensure that each contracting 
entity can obtain competent assistance and 
advice on individual questions. Special 
attention and increased support should be 

provided in this respect to local 

authorities, and particularly to small local 

authorities. 
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Amendment  61 

Proposal for a directive 

Article 96 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. With a view to improving access to 
public procurement for economic 
operators, in particular SMEs, and in order 
to facilitate correct understanding of the 
provisions of this Directive, Member States 
shall ensure that appropriate assistance can 
be obtained, including by electronic means 
or using existing networks dedicated to 
business assistance. 

2. With a view to improving access to 
public procurement for economic 
operators, in particular SMEs, and in order 
to facilitate correct understanding of the 
provisions of this Directive, the 
Commission and the Member States shall 
ensure that appropriate and timely 
information and assistance can be 
obtained, including by electronic means or 
using existing networks dedicated to 
business assistance. 

Justification 

The Commission should also participate in this effort, given the highly technical nature of the 

texts. Moreover, it is crucial that SMEs may obtain the information they need in due time. 

 

Amendment  62 

Proposal for a directive 

Article 96 – paragraph 4 a (new) 

 
Text proposed by the Commission Amendment 

 4a. The notices referred to in Articles 61, 

62, 63 and 64 shall include the 

information on the body or bodies as 

referred to in paragraph 4 of this Article. 

Justification 

There should be widespread and easy to find information on the bodies providing assistance 

to contracting authorities and businesses. 
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Amendment  63 

Proposal for a directive 

Article 97 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 1a. Member States shall cooperate, with 

the assistance of the Commission, on the 

guidance to contracting authorities in 

assessing the existence or not of a cross-

border interest in specific cases, in 

particular in order to increase spending 

efficiency in the implementation of 

programmes funded by cohesion policy 

instruments or other EU instruments. 

Justification 

This is in line with REGI opinion on the modernisation of public procurement, and in 

particular paragraphs 7 and 15 of that opinion. 

 

Amendment  64 

Proposal for a directive 

Annex XVII a (new) 

 
Text proposed by the Commission Amendment 

 - The following legal services: 

 79112000-2 Legal representation services 

 79100000-5 Legal services 

 79110000-8 Legal advisory and 

representation services 

 79111000-5 Legal advisory services 

 79112100-3 Stakeholders representation 

services 

 79120000-1 Patent and copyright 

consultancy services 

 79121000-8 Copyright consultancy 

services 

 79121100-9 Software copyright 

consultancy services 
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 79130000-4 Legal documentation and 

certification services 

 79131000-1 Documentation services 

 79132000-8 Certification services 

 79140000-7 Legal advisory and 

information services 

Justification 

A specific treatment of services is only justified in so far as it applies to all services of the 

same type. 
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15.10.2012 

OPINION OF THE COMMITTEE ON LEGAL AFFAIRS 

for the Committee on the Internal Market and Consumer Protection 

on the proposal for a directive of the European Parliament and of the Council on procurement 
by entities operating in the water, energy, transport and postal services sectors 
(COM(2011)0895 – C7-0007/2012 – 2011/0439(COD)) 

Rapporteur: Giuseppe Gargani 

 

SHORT JUSTIFICATION 

Public procurement contracts must be used to contribute to the achievement of the Single 
Market and to boost economic growth in the Member States. In Europe, public purchasers 
spend around 18% of GDP on supplies, works and services.  
 
Your rappporteur takes the view that the updating of the Directives on procurement by entities 
operating in the water, energy, transport and postal services sectors should: 
- simplify procedures to the benefit of all economic operators; 
- facilitate SME participation;  
- ensure the best possible results in terms of value for money; 
- use public funds efficiently and transparently. 
 
Your rapporteur explicitly welcomes the aims of the Commission's legislative proposal, which 
are to strengthen and update existing legislation governing procurement by entities operating 
in the water, energy, transport and postal services sectors in Europe.  
 
More specifically, your rapporteur welcomes the substance of the proposal concerning the aim 
of strengthening the legal framework relating to procurement, so that this instrument can be 
used to boost public and private investment in infrastructure and strategic services. He also 
agrees with the need to innovate and to simplify procurement procedures, in addition to 
striking a fair balance between priorities against a background of budgetary austerity and the 
need to ensure that public purchasing is effective.    
 
Your rapporteur takes the view that procurement should continue to be regulated in the 
sectors in which there is a partial opening of the markets in which the entities operate, given 
the existence of special or exclusive rights granted by the Member States concerning the 
supply to, provision or operation of networks for providing the service concerned. 
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However, he believes that a number of changes are necessary in order to achieve the best 
possible outcome with regard to the achievement of the proposed aims: 
 
- Legal services, which are typically based on trust, are governed by stringent ethical codes 
and are linked to the traditions of Member States, should be excluded from the proposal for a 
directive, since they call for an assessment of subjective elements relating to the specific 
requirements of the client.   

 
- The inclusion of the postal sector in the proposal for a directive does not adequately take 
into account the changes which have taken place in Europe over the past few years, in 
particular the growth in competition in the market for such services, which is already the 
subject of Directive 2004/17/EC. In keeping with the rationale for the relevant rules and the 
evolution of case-law, this sector should therefore be excluded, given that there is already 
competition based on criteria such as the characteristics of the goods and services in question, the 
existence of alternatives, prices and the presence of several competitors.   

 
- With reference to recent rulings of the Court of Justice of the European Union (Judgment  of 
10 April 2008, Case C-393/05, Fourth Chamber), an interpretation has been given of the 
definition of a body governed by public law which includes also commercial companies under 
public control. The 'industrial or commercial character', therefore, relates to the goals to be 
pursued and the needs to be met rather than to the type of organisation and activities. 

 
- The stipulation that a framework agreement may not exceed four years, even for the special 
sectors, appears to be restrictive to the extent that it might hamper, in specific cases 
(assistance agreements and plant maintenance), the efficiency of the contracting authorities. 
 
- The obligation to inform economic operators of the conduct and progress of negotiations 
with tenderers, if so requested by an economic operator, is too burdensome for contracting 
entities and infringes the tenderers' right to confidentiality. 

 
- The compulsory and no longer optional establishment of a single independent body 
responsible for the oversight and coordination of implementation activities relating to the 
directives under Article 93(1) is of undoubted value. However, such oversight should not be 
an end in itself; it should ensure that the objectives of quality, cost-effectiveness, efficiency 
and transparency laid down in the directives are achieved and should not delay or hamper the 
activity of the public authorities. 
 

AMENDMENTS 

The Committee on Legal Affairs calls on the Committee on the Internal Market and 
Consumer Protection, as the committee responsible, to incorporate the following amendments 
into its report: 
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Amendment  1 

Proposal for a directive 

Recital 10 a (new) 

 
Text proposed by the Commission Amendment 

 (10a) It is also appropriate to exclude 

contracts for other services than the 

postal one, as it has been noticed that the 

postal sector is enough competitive not to 

be included in the scope of this directive. 

 

Amendment  2 

Proposal for a directive 

Recital 16 

 
Text proposed by the Commission Amendment 

(16) The results of the Evaluation 
demonstrated that the exclusion of certain 
services from the full application of this 
directive should be reviewed. As a result, 
the full application of the Directive is 
extended to a number of services (such as 
hotel and legal services, which both 

showed a particularly high percentage of 

cross-border trade). 

(16) The results of the Evaluation on the 
Impact and Effectiveness of EU Public 

Procurement Legislation demonstrated 
that the exclusion of certain services from 
the full application of the Directive should 
be reviewed. As a result, the full 
application of this directive is extended to 
a number of services. 

Justification 

- Legal services, which are typically based on trust and linked to the traditions of Member 

States, should be excluded from the proposal for a directive, since they call for an assessment 

of subjective elements relating to the specific requirements of the client.  

 

Amendment  3 

Proposal for a directive 

Recital 26 

 
Text proposed by the Commission Amendment 

(26) In view of the detrimental effects on 
competition, negotiated procedures without 
a call for competition should only be used 
in very exceptional circumstances. This 

(26) In view of the detrimental effects on 
competition, negotiated procedures without 
a call for competition can only be used in 
very exceptional circumstances with 
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exception should be limited to cases where 
publication is either not possible, for 
reasons of force majeure in line with the 
standing case-law of the Court of Justice of 
the European Union, or where it is clear 
from the outset that publication would not 
trigger more competition, not least because 
there is objectively only one economic 
operator that can perform the contract. 
Only situations of objective exclusivity can 
justify the use of the negotiated procedure 
without a call for competition, where the 
situation of exclusivity has not been 
created by the contracting entity itself with 
a view to the future procurement 
procedure, and where there are no adequate 
substitutes, the availability of which should 
be assessed thoroughly. 

adequate justification, to be sent to the 
national governance authority as defined 

by Article 93. This exception should be 
limited to cases where publication is either 
not possible, for reasons of force majeure 
in line with the standing case-law of the 
Court of Justice of the European Union, or 
where it is clear from the outset that 
publication would not trigger more 
competition, not least because there is 
objectively only one economic operator 
that can perform the contract. Only 
situations of objective exclusivity can 
justify the use of the negotiated procedure 
without a call for competition, where the 
situation of exclusivity has not been 
created by the contracting entity itself with 
a view to the future procurement 
procedure, and where there are no adequate 
substitutes, the availability of which should 
be assessed thoroughly.  

 

Amendment  4 

Proposal for a directive 

Recital 49 

 
Text proposed by the Commission Amendment 

(49) Tenders that appear abnormally low in 
relation to the works, supplies or services 
might be based on technically, 
economically or legally unsound 
assumptions or practices. In order to 
prevent possible disadvantages during 
contract performance, contracting entities 
should be obliged to ask for an explanation 
of the price charged where a tender 
significantly undercuts the prices 
demanded by other tenderers. Where the 
tenderer cannot provide a sufficient 
explanation, the contracting entity should 
be entitled to reject the tender. Rejection 
should be mandatory in cases where the 
contracting entity has established that the 
abnormally low price results from non-
compliance with mandatory Union 

(49) Tenders that appear abnormally low in 
relation to the works, supplies or services 
might be based on technically, 
economically or legally unsound 
assumptions or practices. In order to 
prevent possible disadvantages during 
contract performance, contracting entities 
should be obliged to ask for an explanation 
of the price charged where a tender 
significantly undercuts the prices 
demanded by other tenderers. Where the 
tenderer cannot provide a sufficient 
explanation, the contracting entity should 
reject the tender. Rejection should be also 
mandatory in cases where the contracting 
entity has established that the abnormally 
low price results from non-compliance 
with national, international and 
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legislation in the fields of social, labour or 
environmental law or international labour 
law provisions. 

European Union legislation, in particular 
in the fields of social, labour or 
environmental law. 

 

Amendment  5 

Proposal for a directive 

Recital 50 a (new) 

 
Text proposed by the Commission Amendment 

 (50a) In order to ensure the correct 

functioning of public procurement, the 

subcontracting instrument must be  

correctly regulated, in order to ensure that 

the public procurement is performed in 

accordance with the bid. Subcontracting 

should be limited to a maximum of three 

consecutive vertical subcontracts without 

prejudice to more restrictive national 

legislation in this field. 

 

Amendment  6 

Proposal for a directive 

Recital 56 a (new) 

 
Text proposed by the Commission Amendment 

 (56a) Contracting entities should respect 

the delay of payment as established in 

Directive 2011/7/EU of the European 

Parliament and of the Council of 16 

February 2011 on combating late 

payment in commercial transactions
1
. 

 _____________ 

 1
 OJ L 48, 23.2.2011, p. 1. 

 

Amendment  7 

Proposal for a directive 

Article 1 – paragraph 2 a (new) 
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Text proposed by the Commission Amendment 

 2a. This Directive is without prejudice to 

the right of contracting entities, as defined 

in Article 4, to decide whether, how and to 

what extent they want to perform public 

functions themselves. Contracting entities 

may perform public interest tasks using 

their own resources, without being 

obliged to call on outside economic 

operators. They may do so in cooperation 

with other contracting entities. 

 

Amendment  8 

Proposal for a directive 

Article 2 - point 4 - points a and b 

 

 
Text proposed by the Commission Amendment 

(a) It is established for or has the specific 
purpose of meeting needs in the general 

interest, not having an industrial or 

commercial character; for that purpose, a 

body which operates in normal market 

conditions, aims to make a profit, and 

bears the losses resulting from the 

exercise of its activity does not have the 

purpose of meeting needs in the general 

interest, not having an industrial or 

commercial character; 

(a) it has legal personality; 

(b) it has legal personality; (b) it is established for the specific 
purpose of meeting needs in the general 

interest, not having a merely industrial or 

commercial character; 

Justification 

I punti a) e b) della proposta della Commissione sono diventati, per motivi legati alla 

coerenza legislativa del testo, rispettivamente i punti b) e a). Il punto a), nuovo punto b) è 

stato altresì emendato. In particolare, quest'ultima modifica si basa su recenti pronunce della 
Corte di Giustizia dell'Unione europea (Sentenza 10/04/2008 causa C - 393/05/ IV sez) nelle 

quali si riconosce un'interpretazione della definizione di organismo di diritto pubblico che 

comprende anche le società commerciali sotto controllo pubblico. Il carattere industriale o 
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commerciale, riguarda, pertanto, le finalità da perseguire e i bisogni da soddisfare, piuttosto 

che il tipo di organizzazione e di attività. 

 

Amendment  9 

Proposal for a directive 

Article 2 – point 10 

 
Text proposed by the Commission Amendment 

(10) "supply contracts" means contracts 
having as their object the purchase, lease, 
rental or hire-purchase, with or without an 
option to buy, of products. A supply 
contract may include, as an incidental 
matter, siting and installation operations; 

(10) "supply contracts" means contracts 
having as their object the purchase, lease, 
rental or hire-purchase, with or without an 
option to buy, of products. A supply 
contract may include an on-demand 

contract involving multiple deliveries. A 
supply contract may include, as an 
incidental matter, siting and installation 
operations; 

Justification 

This definition of supply contracts should also include on-demand supply contracts involving 

multiple deliveries. This would govern a number of increasingly widespread contractual 

practices whereby supplies are provided in multiple deliveries according to the requirements 

of the contracting authorities throughout the duration of the contract.  

 

Amendment  10 

Proposal for a directive 

Article 10 

 
Text proposed by the Commission Amendment 

1. This Directive shall apply to activities 
relating to the provision of: 

1. This Directive shall apply to activities 
relating to the provision of postal services. 

(a) postal services;  

(b) other services than postal services, on 
condition that such services are provided 

by an entity which also provides postal 

services within the meaning of point (b) of 

paragraph 2 and provided that the 

conditions set out in Article 27(1) are not 

satisfied in respect of the services falling 
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within point (b) of paragraph 2. 

2. For the purpose of this Directive and 
without prejudice to Directive 97/67/EC: 

2. For the purpose of this Directive and 
without prejudice to Directive 97/67/EC: 

(a) "postal item": means an item addressed 
in the final form in which it is to be carried, 
irrespective of weight. In addition to items 
of correspondence, such items also include 
for instance books, catalogues, newspapers, 
periodicals and postal packages containing 
merchandise with or without commercial 
value, irrespective of weight; 

(a) "postal item": means an item addressed 
in the final form in which it is to be carried, 
irrespective of weight. In addition to items 
of correspondence, such items also include 
for instance books, catalogues, newspapers, 
periodicals and postal packages containing 
merchandise with or without commercial 
value, irrespective of weight; 

(b) "postal services": means services 
consisting of the clearance, sorting, routing 
and delivery of postal items. This shall 
include both services falling within as well 
as services falling outside the scope of the 
universal service set up in conformity with 
Directive 97/67/EC; 

(b) "postal services": means services 
consisting of the clearance, sorting, routing 
and delivery of postal items. This shall 
include both services falling within as well 
as services falling outside the scope of the 
universal service set up in conformity with 
Directive 97/67/EC; 

(c) "other services than postal services": 

means services provided in the following 

areas: 

 

(i) mail service management services 

(services both preceding and subsequent 

to despatch, including "mailroom 

management services"); 

 

(ii) added-value services linked to and 

provided entirely by electronic means 

(including the secure transmission of 

coded documents by electronic means, 

address management services and 

transmission of registered electronic 

mail); 

 

(iii) services concerning postal items not 

included in point (a), such as direct mail 

bearing no address; 

 

(iv) financial services, as defined in the 

CPV under the reference numbers from 

66100000-1 to 66720000-3 and in Article 

19(c) and including in particular postal 

money orders and postal giro transfers; 

 

(v) philatelic services;  

(vi) logistics services (services combining 

physical delivery and/or warehousing with 

 



 

PE483.470v03-00 290/304 RR\926628EN.doc 

EN 

other non-postal functions). 

Justification 

Directive 2008/6/EC opened the postal sector up to competition also because it eliminated the 

remaining areas that were still reserved for the universal service provider. The postal sector 

has therefore gradually attained a satisfactory level of liberalisation. 

Non-postal services provided by postal operators, i.e. 'other services than postal services’, 

should therefore be excluded from the scope of the new directives. 

 

Amendment  11 

Proposal for a directive 

Article 19 – point b 

 
Text proposed by the Commission Amendment 

(b) arbitration and conciliation services; (b) legal, arbitration and conciliation 
services; 

Justification 

In view of the discretionary and trust-based nature of legal services, they should be excluded 

from the scope of this directive. 

 

Amendment  12 

Proposal for a directive 

Article 29 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 The details of procurement contracts shall 

be made public. 

 

Amendment  13 

Proposal for a directive 

Article 44 – paragraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) where no tenders or no suitable tenders 
or no requests to participate have been 
submitted in response to a procedure with a 

(a) where no tenders or no suitable tenders 
or no requests to participate have been 
submitted in response to a procedure with a 
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prior call for competition, provided that the 
initial conditions of the contract are not 
substantially altered; 

prior call for competition, provided that the 
initial conditions of the contract are not 
altered and providing adequate 
justifications to the oversight body 

referred to in Article 93; 

 

Amendment  14 

Proposal for a directive 

Article 58 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

1. Contracting entities may take account of 
variants which are submitted by a tenderer 
and meet the minimum requirements 
specified by the contracting entities. 

1. Contracting entities may take account of 
variants which are submitted by a tenderer 
where they meet the minimum 
requirements specified by the contracting 
entities and do not exceed 1/6 of the 
overall price agreed upon. 

Justification 

An unscrupulous use of variants could distort competition and create problems of legal 

certainty. A specific provision should be introduced to provide for a maximum permissible 

price for variants.  National legislation provides benchmarks in this regard, confirming the 

effectiveness of such a provision. 

 

 

Amendment  15 

Proposal for a directive 

Article 59 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Contracting entities shall indicate, in the 
contract notice, in the invitation to confirm 
interest, or, where the means of calling for 
competition is a notice on the existence of 
a qualification system, in the invitation to 
tender or to negotiate, whether tenders are 
limited to one or more lots only. 

Contracting entities shall indicate, in the 
contract notice, in the invitation to confirm 
interest, or, where the means of calling for 
competition is a notice on the existence of 
a qualification system, in the invitation to 
tender or to negotiate, whether tenders are 
limited to one or more lots only and if they 
are not subdivided into lots, providing a 

specific explanation for this. 
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Amendment  16 

Proposal for a directive 

Article 65 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. Calls for competition within the meaning 
of Article 39(2) shall be published in full in 
an official language of the Union as chosen 
by the contracting entity. That language 
version shall constitute the sole authentic 
text. A summary of the important 
elements of each notice shall be published 

in the other official languages. 

3. Calls for competition within the meaning 
of Article 39(2) shall be published in full in 
an official language of the Union as chosen 
by the contracting entity. That language 
version shall constitute the sole authentic 
text.  

Justification 

The requirement to publish a summary of the important elements of each notice in all the 

official languages of the EU is unsustainable owing to time constraints, costs and legal 

certainty.  

 

Amendment  17 

Proposal for a directive 

Article 69 - paragraph 2 - point d 

 
Text proposed by the Commission Amendment 

(d) any tenderer that has made an 

admissible tender of the conduct and 

progress of negotiations and dialogue 

with tenderers. 

deleted 

Justification 

The obligation to inform economic operators of the conduct and progress of negotiations with 

tenderers, if so requested by an economic operator, is too burdensome for contracting entities 

and infringes the tenderers' right to confidentiality. 

 

Amendment  18 

Proposal for a directive 

Article 70 – paragraph 7 
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Text proposed by the Commission Amendment 

7. The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article 98 to amend the list in Annex XIV, 
where necessary due to the conclusion of 
new international agreements or 
modification of existing international 
agreements. 

7. The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article 98 to complement the list in Annex 
XIV, where necessary due to the 
conclusion of new international agreements 
or modification of existing international 
agreements. 

 

Amendment  19 

Proposal for a directive 

Article 73 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

1. Where the objective rules and criteria for 
the exclusion and selection of economic 
operators requesting qualification in a 
qualification system include requirements 
relating to the economic and financial 
capacity of the economic operator, or to its 
technical and professional abilities, the 
economic operator may where necessary 
rely on the capacity of other entities, 
whatever the legal nature of the link 
between itself and those entities. In this 
case the economic operator shall prove to 
the contracting entity that those resources 
will be available to it throughout the period 
of the validity of the qualification system, 
for example by producing an undertaking 
by those entities to that effect. In the case 
of economic and financial standing, 
contracting entities may require that the 
economic operator and those entities are 
jointly liable for the execution of the 
contract. 

1. Where the objective rules and criteria for 
the exclusion and selection of economic 
operators requesting qualification in a 
qualification system include requirements 
relating to the economic and financial 
capacity of the economic operator, or to its 
technical and professional abilities, the 
economic operator may where necessary 
rely only on the material capacity of other 
entities, with due regard for the legal 
nature of the link between itself and those 
entities. In this case the economic operator 
shall prove to the contracting entity that 
those resources will be available to it 
throughout the period of the validity of the 
qualification system, for example by 
producing an undertaking by those entities 
to that effect. Contracting entities shall 
require that the economic operator and 
those entities are jointly liable for the 
execution of the contract. 

Justification 

To ensure legal and economic certainty in the award and performance of contracts, the use of 

the opportunity to rely on the capacities of other entities should be restricted to the 

acquisition of only material requirements; joint liability should also be strengthened between 

economic operators and those on whom they rely for performance of the contract, by making 
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it mandatory. This can only be achieved if there is a legal relationship between the two 

parties. 

 

Amendment  20 

Proposal for a directive 

Article 73 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 1a. The fulfilment of pooling 

requirements may not be used at the same 

time by the assisting and benefiting 

entities. 

 

Amendment  21 

Proposal for a directive 

Article 74 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

1. The objective rules and criteria for the 
exclusion and selection of economic 
operators requesting qualification in a 
qualification system and the objective rules 
and criteria for the exclusion and selection 
of candidates and tenderers in open, 
restricted or negotiated procedures or in 
innovation partnerships may include the 
exclusion grounds listed in Article 55 of 
Directive 2004/18 on the terms and 
conditions set out therein. 

1. The objective rules and criteria for the 
exclusion and selection of economic 
operators requesting qualification in a 
qualification system and the objective rules 
and criteria for the exclusion and selection 
of candidates and tenderers in open, 
restricted or negotiated procedures or in 
innovation partnerships shall include the 
exclusion grounds listed in Article 55 of 
Directive [.../.../EU][on public 
procurement] on the terms and conditions 
set out therein. 

 

Amendment  22 

Proposal for a directive 

Article 74 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Where the contracting entity is a 

contracting authority, those criteria and 

rules shall include the exclusion grounds 

deleted 
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listed in Article 55(1) and (2) of Directive 

2004/18 on the terms and conditions set 

out in that Article. 

 

Amendment  23 

Proposal for a directive 

Article 76  

 
Text proposed by the Commission Amendment 

1. Without prejudice to national laws, 
regulations or administrative provisions on 
the remuneration of certain services, the 
criteria on which contracting entities shall 
base the award of contracts shall be one of 
the following: 

1. Without prejudice to national laws, 
regulations or administrative provisions on 
the remuneration of certain services, the 
criterion on which contracting entities 
shall base the award of contracts shall be 
that of the most economically 
advantageous tender. 

(a) the most economically advantageous 

tender; 
 

(b) the lowest cost.  

Costs may be assessed, at the choice of the 

contracting entity, on the basis of the 

price only or using a cost-effectiveness 

approach, such as a life-cycle costing 

approach, under the conditions set out in 

Article 77. 

 

2. The most economically advantageous 
tender referred to in point (a) of paragraph 
1) from the point of view of the 
contracting entity shall be identified on 
the basis of criteria linked to the subject-
matter of the contract in question. 

2. The contracting entity shall assess the 
most economically advantageous tender 
referred to in paragraph 1) on the basis of 
criteria linked to the subject-matter of the 
contract in question. 

Those criteria shall include in addition to 
the price or costs referred to in point (b) of 
paragraph 1, other criteria linked to the 
subject-matter of the contract in question, 
such as: 

Those criteria shall include in addition to 
the price or costs, other criteria linked to 
the subject-matter of the contract in 
question. 

 Costs may be assessed using a cost-

effectiveness approach, such as a life-

cycle costing approach, under the 

conditions set out in Article 77. 

 Price/cost criterion may be the decisive 

award criterion in case of standardized 
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products and services whose content can 

be predetermined by its own nature. 

 Other criteria may include: 

(a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, design for all users, 
environmental characteristics and 
innovative character; 

(a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, design for all users, 
environmental and social characteristics 
and innovative character; 

(b) for service contracts and contracts 
involving the design of works, the 
organisation, qualification and experience 
of the staff assigned to performing the 
contract in question may be taken into 
consideration, with the consequence that, 
following the award of the contract, such 
staff may only be replaced with the consent 
of the contracting entity which must verify 
that replacements ensure equivalent 
organisation and quality; 

(b) for service contracts and contracts 
involving the design of works, the 
organisation, qualification and experience 
of the staff assigned to performing the 
contract in question shall be taken into 
consideration, with the consequence that, 
following the award of the contract, such 
staff may only be replaced with the consent 
of the contracting entity which must verify 
that replacements ensure equivalent 
organisation and quality 

(c) after-sales service and technical 
assistance, delivery date and delivery 
period or period of completion, 
commitments with regard to parts and 
security of supply; 

(c) after-sales service and technical 
assistance, delivery date and delivery 
period or period of completion, 
commitments with regard to parts and 
security of supply; 

(d) the specific process of production or 
provision of the requested works, supplies 
or services or of any other stage of its life 
cycle, as referred to in point 22 of Article 
2, to the extent that those criteria are 
specified in accordance with paragraph 4 
and they concern factors directly involved 
in those processes and characterise the 
specific process of production or provision 
of the requested works, supplies or 
services. 

(d) the specific process of production or 
provision of the requested works, supplies 
or services or of any other stage of its life 
cycle, as referred to in point 22 of Article 
2, to the extent that those criteria are 
specified in accordance with paragraph 4 
and they concern factors directly involved 
in those processes and characterise the 
specific process of production or provision 
of the requested works, supplies or 
services. 

3. Member States may provide that the 

award of certain types of contracts shall 

be based on the most economically 

advantageous tender referred to in point 

(a) of paragraph 1 and in paragraph 2. 

 

4. Award criteria shall not confer an 
unrestricted freedom of choice on the 

contracting entity. They shall ensure the 
possibility of effective competition and 
shall be accompanied by requirements 

4. Award criteria shall ensure effective 
competition and shall be accompanied by 
requirements which allow the information 
provided by the tenderers to be effectively 
verified. Contracting entities shall verify, 
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which allow the information provided by 
the tenderers to be effectively verified. 
Contracting entities shall verify effectively, 
on the basis of the information and proof 
provided by the tenderers, whether the 
tenders meet the award criteria. 

on the basis of the information and proof 
provided by the tenderers, whether the 
tenders meet the award criteria. 

5. In the case referred to in point (a) of 
paragraph 1, the contracting entity shall 
specify the relative weighting which it 
gives to each of the criteria chosen to 
determine the most economically 
advantageous tender. 

5. The contracting entity shall specify the 
relative weighting which it gives to each of 
the criteria chosen to determine the most 
economically advantageous tender. 

Those weightings may be expressed by 
providing for a range with an appropriate 
maximum spread. 

Those weightings may be expressed by 
providing for a range with an appropriate 
maximum spread. 

Where weighting is not possible for 
objective reasons, the contracting entity 
shall indicate the criteria in descending 
order of importance. 

Where weighting is not possible for 
objective reasons, the contracting entity 
shall indicate the criteria in descending 
order of importance. 

The relative weighting or order of 
importance shall be specified, as 
appropriate, in the notice used as a means 
of calling for competition, in the invitation 
to confirm interest, in the invitation to 
tender or to negotiate, or in the 
specifications. 

The relative weighting or order of 
importance shall be specified, as 
appropriate, in the notice used as a means 
of calling for competition, in the invitation 
to confirm interest, in the invitation to 
tender or to negotiate, or in the 
specifications. 

 

Amendment  24 

Proposal for a directive 

Article 77 – paragraph 3 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Whenever a common methodology for the 
calculation of life-cycle costs is adopted as 
part of a legislative act of the Union, 
including by delegated acts pursuant to 
sector specific legislation, it shall be 
applied where life-cycle costing is 
included in the award criteria referred to in 
Article 76 (1). 

Whenever a common methodology for the 
calculation of life-cycle costs is adopted as 
part of a legislative act of the Union, 
including by delegated acts pursuant to 
sector specific legislation, it shall be 
applied in accordance with the award 
criteria referred to in Article 76(1). 

 

Amendment  25 
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Proposal for a directive 

Article 81 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Member States may provide that, at the 
request of the subcontractor and where the 
nature of the contract so allows, the 
contracting entity shall transfer due 
payments directly to the subcontractor for 
services, supplies or works provided to the 
main contractor. In such case, Member 
States shall put in place appropriate 
mechanisms permitting the main contractor 
to object to undue payments. The 
arrangements concerning that mode of 
payment shall be set out in the procurement 
documents. 

2. Member States may provide that, if 
requested by the subcontractor and where 
the nature of the contract so allows, the 
contracting entity shall transfer due 
payments directly to the subcontractor for 
services, supplies or works provided to the 
main contractor. In such case, Member 
States shall put in place appropriate 
mechanisms permitting the main contractor 
to object to undue payments. The 
arrangements concerning that mode of 
payment shall be set out in the procurement 
documents. 

 

Amendment  26 

Proposal for a directive 

Article 82 – paragraph 4  

 
Text proposed by the Commission Amendment 

4. Where the value of a modification can 
be expressed in monetary terms, the 
modification shall not be considered to be 
substantial within the meaning of 
paragraph 1, where its value does not 
exceed the thresholds set out in Article 12 
and where it is below 5% of the price of 
the initial contract, provided that the 
modification does not alter the overall 
nature of the contract. Where several 
successive modifications are made, the 
value shall be assessed on the basis of the 
cumulative value of the successive 
modifications. 

4. Where the value of a modification can 
be expressed in monetary terms, the 
modification shall not be considered to be 
substantial within the meaning of 
paragraph 1, where its value does not 
exceed the thresholds set out in Article 12 
and where it is below 10% of the price of 
the initial contract, provided that the 
modification does not alter the overall 
nature of the contract. Where several 
successive modifications are made, the 
value shall be assessed on the basis of the 
cumulative value of the successive 
modifications. 

Justification 

The proposal limits to 5% of the value of the contract any modifications that might be made 

during the performance of the contract. This limitation is too restrictive. The limit should 

therefore be raised, so that it may not exceed 10% of the overall price.  
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Amendment  27 

Proposal for a directive 

Article 86 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Member States shall ensure that 
contracting entities may take into account 
the need to ensure quality, continuity, 
accessibility, availability and 
comprehensiveness of the services, the 
specific needs of different categories of 
users, the involvement and empowerment 
of users and innovation. Member States 
may also provide that the choice of the 
service provider shall not be made solely 
on the basis of the price for the provision 
of the service. 

2. Member States shall ensure that 
contracting entities may take into account 
the need to ensure quality, continuity, 
accessibility, availability and 
comprehensiveness of the services, the 
specific needs of different categories of 
users, the involvement and empowerment 
of users and innovation and consumers’ 
protection and social inclusion. Member 
States may also provide that the choice of 
the service provider shall not be made 
solely on the basis of the price for the 
provision of the service. 

 

Amendment  28 

Proposal for a directive 

Article 93 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Member States shall appoint a single 
independent body responsible for the 
oversight and coordination of 
implementation activities (hereinafter "the 
oversight body"). Member States shall 
inform the Commission of their 
designation.  

1. In accordance with their national or 
federal structure, Member States shall 
appoint one or more independent bodies 
responsible for the oversight and 
coordination of implementation activities 
(hereinafter "the oversight bodies"). 
Member States shall inform the 
Commission of their designation.  

 Member States that already have in place 

independent bodies can retain these 

bodies as long as they fulfil all 

responsibilities as stated below. 

 

Amendment  29 

Proposal for a directive 

Article 93 – paragraph 3 – subparagraph 1 – point f a (new) 
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Text proposed by the Commission Amendment 

 (fa) examining the reports issued by the 

contracting entities that intend to resort to 

a negotiated procedure without 

publication; 

 

Amendment  30 

Proposal for a directive 

Article 93 – paragraph 3 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) providing legal advice to contracting 

entities on the interpretation of public 

procurement rules and principles and on 

the application of public procurement 

rules in specific cases; 

deleted 

Justification 

Legal services have always been based upon a relationship of trust with the professional in 

question, underpinned by the latter's professional skills and governed by stringent 

professional ethical codes.  They cannot therefore be assigned to a public oversight body and 

neither should they fall within the scope of this directive.  

 

Amendment  31 

Proposal for a directive 

Article 93 – paragraph 3 – subparagraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) issuing own initiative opinions and 
guidance on questions of general interest 
pertaining to the interpretation and 
application of public procurement rules, on 
recurring questions and on systemic 
difficulties related to the application of 
public procurement rules, in the light of the 
provisions of this Directive and of the 
relevant case-law of the Court of Justice of 
the European Union; 

(c) drawing up guidelines on questions of 
general interest pertaining to the 
interpretation and application of public 
procurement rules, on recurring questions 
and on systemic difficulties related to the 
application of public procurement rules, in 
the light of the provisions of this Directive 
and of the relevant case-law of the Court of 
Justice of the European Union; 
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Justification 

The new wording proposed is more relevant to the remit of the body, which is to monitor the 

implementation and application of the rules.  

 

Amendment  32 

Proposal for a directive 

Article 93 – paragraph 3 – subparagraph 3 

 
Text proposed by the Commission Amendment 

Member States shall empower the 
oversight body to seize the jurisdiction 
competent according to national law for the 
review of contracting entities' decisions 
where it has detected a violation in the 
course of its monitoring and legal advising 
activity. 

Member States shall empower the 
oversight body to seize the jurisdiction 
competent according to national law for the 
review of contracting entities' decisions 
where it has detected a violation in the 
course of its monitoring activity. 

 

Amendment  33 

Proposal for a directive 

Article 96 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Member States shall make available 
technical support structures in order to 
provide legal and economic advice, 
guidance and assistance to contracting 
authorities in preparing and carrying out 
procurement procedures. Member States 
shall also ensure that each contracting 
authority can obtain competent assistance 
and advice on individual questions. 

deleted 

Justification 

Legal services have always been based upon a relationship of trust with the professional in 

question, underpinned by the latter's professional skills and governed by stringent 

professional ethical codes.   They cannot therefore be assigned to a public oversight body and 

neither should they fall within the scope of this directive.  

 

Amendment  34 



 

PE483.470v03-00 302/304 RR\926628EN.doc 

EN 

Proposal for a directive 

Annex 14 – indent 1 a (new) 

 
Text proposed by the Commission Amendment 

 - Convention 94 on Labour Clauses in 

Public Contracts; 
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EXPLANATORY MEMORANDUM 

1. CONTEXT OF THE PROPOSAL 

� Grounds for and objectives of the proposal 

The Europe 2020 strategy for smart, sustainable and inclusive growth [COM(2010) 2020] is 
based on three interlocking and mutually reinforcing priorities: developing an economy based 
on knowledge and innovation; promoting a low-carbon, resource-efficient and competitive 
economy; and fostering a high-employment economy delivering social and territorial 
cohesion. 

Public procurement plays a key role in the Europe 2020 strategy as one of the market-based 
instruments to be used to achieve those objectives by improving the business environment and 
conditions for business to innovate and by encouraging wider use of green procurement 
supporting the shift towards a resource efficient and low-carbon economy. At the same time, 
the Europe 2020 strategy stresses that public procurement policy must ensure the most 
efficient use of funds and that procurement markets must be kept open Union-wide. 

In the face of those challenges, the existing public procurement legislation needs to be revised 
and modernised in order to make it better suited to deal with the evolving political, social and 
economic context. This concerns not only procurement by the State and public authorities, but 
also contract awards by utilities operators which have their own specific procurement regime. 

In its communication of 13 April 2011 on “The Single Market Act: Twelve levers to boost 
growth and confidence”, the European Commission included among its twelve key priority 
actions to be adopted by the EU institutions before the end of 2012, a revised and modernised 
public procurement legislative framework to make the award of contracts more flexible and 
enable public contracts to be put to better use in support of other policies. 

This proposal has two complementary objectives: 

� Increase the efficiency of spending to ensure the best possible procurement 
outcomes in terms of value for money. This implies in particular a 
simplification and flexibilisation of the existing public procurement rules. 
Streamlined, more efficient procedures will benefit all economic operators and 
facilitate the participation of SMEs and cross-border bidders. 

� Allow procurers to make better use of procurement in support of common 
societal goals such as protection of the environment, higher resource and 
energy efficiency, combating climate change, promoting innovation, 
employment and social inclusion and ensuring the best possible conditions for 
the provision of high quality social services. 

� General context 

Public procurement plays an important role in the overall economic performance of the 
European Union. In Europe, public purchasers spend around 18% of GDP on supplies, works 
and services. Given the volume of purchases, public procurement can be used as a powerful 
lever for achieving a Single Market fostering smart, sustainable and inclusive growth. 
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The current generation of public procurement Directives – Directives 2004/17/EC1 and 
2004/18/EC2 – are the product of a long evolution that started in 1971 with the adoption of 
Directive 71/305/EEC. By guaranteeing transparent and non-discriminatory procedures, those 
Directives principally aim to ensure that economic operators from across the Single Market 
benefit fully from the basic freedoms in competing for public contracts. 

A comprehensive economic evaluation has shown that the procurement Directives have 
achieved their objectives to a considerable extent. They have resulted in greater transparency 
and higher levels of competition while achieving measurable savings through lower prices. 

Stakeholders have nevertheless voiced demand for a review of the public procurement 
directives to simplify the rules, increase their efficiency and effectiveness and make them 
better suited to deal with the evolving political, social and economic context. Streamlined, 
more efficient procedures will increase flexibility for contracting authorities, benefit all 
economic operators and facilitate the participation of SMEs and cross-border bidders. 
Improved procurement rules will also allow contracting entities to make better use of 
procurement in support of common societal goals, such as the protection of the environment, 
higher resource and energy efficiency and combating climate change, promoting innovation 
and social inclusion, and ensuring the best possible conditions for the provision of high 
quality social services. Those orientations were confirmed by the results of a consultation of 
stakeholders conducted by the European Commission in spring 2011, where a very large 
majority of stakeholders supported the proposal to review the procurement Directives in order 
to adapt them better to the new challenges faced by procurers and economic operators alike. 

� Existing provisions in the area of the proposal 

Together with the proposed new Directive on procurement by public authorities, the proposal 
will replace Directives 2004/17/EC and 2004/18/EC as the core elements of the European 
Union public procurement legislative framework. 

The Directive will be complemented by the further elements of that legislative framework: 

� Directive 2009/81/EC3 sets specific rules for defence and sensitive security 
procurement, 

� Directive 92/13/EEC4 establishes common standards for national review 
procedures to ensure that rapid and effective means of redress is available in all 
EU countries in cases where bidders consider that contracts have been awarded 
unfairly. 

                                                 
1 Directive 2004/17/EC of 31 March 2004 coordinating the procurement procedures of entities in the 

water, energy, transport and postal services sectors, OJ L 134, 30.4.2004, p. 1. 
2 Directive 2004/18/EC of 31 March 2004 on the coordination of procedures for the award of public 

works contracts, public supply contracts and public service contracts, OJ L 134, 30.4.2004, p. 114. 
3 Directive 2009/81/EC of 13 July 2009 on the coordination of procedures for the award of certain works 

contracts, supply contracts and service contracts by contracting authorities or entities in the fields of 
defence and security, and amending Directives 2004/17/EC and 2004/18/EC, OJ L 216, 20.8.2009, p. 
76. 

4 Directive 92/13/EEC of 25 February 1992 coordinating the laws, regulations and administrative 
provisions relating to the application of Community rules on the procurement procedures of entities 
operating in the water, energy, transport and telecommunication sectors, OJ L 76, 23.3.1992, p. 14. 
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� Consistency with the other policies and objectives of the Union 

This initiative implements the Europe 2020 strategy for smart, sustainable and inclusive 
growth [COM(2010) 2020] and the Europe 2020 Flagship Initiatives on a Digital Agenda for 
Europe [COM(2010) 245], the Innovation Union [COM(2010) 546], an Integrated Industrial 
Policy for the Globalisation Era [COM(2010) 614], Energy 2020 [COM(2010) 639] and a 
Resource Efficient Europe [COM(2011) 21]. It also implements the Single Market Act 
[COM(2011) 206], in particular its twelfth key action “Revised and Modernised Public 
Procurement Legislative Framework”. It is a CWP 2011 strategic initiative. 

2. CONSULTATION OF INTERESTED PARTIES AND IMPACT ASSESSMENT 

� Consultation of interested parties 

Consultation methods, main sectors targeted and general profile of respondents 

The European Commission published on 27 January 2011 a Green Paper on the 
modernisation of EU public procurement policy – Towards a more efficient European 
Procurement Market5 launching a broad public consultation on options for legislative changes 
to make the award of contracts easier and more flexible and enable public contracts to be put 
to better use in support of other policies. The purpose of the Green Paper was to identify a 
number of key areas for reform and ask for stakeholders’ views on concrete options for 
legislative change. Among the issues covered were the needs for simplifying and flexibilising 
procedures, strategic use of public procurement to promote other policy objectives, improving 
access for SMEs to public contracts and combating favouritism, corruption and conflicts of 
interest. 

The public consultation closed on 18 April 2011 and met with a high response. In total, 623 
replies were received, coming from a wide variety of stakeholder groups including central 
Member State authorities, local and regional public purchasers and their associations, 
undertakings, industry associations, academics, civil society organisations (including trade 
unions) and individual citizens. The majority of replies originated from the United Kingdom, 
Germany, France and, to a lesser degree, Belgium, Italy, the Netherlands, Austria, Sweden, 
Spain and Denmark.  

The results of the consultation were summarised in a synthesis paper6 and presented and 
discussed at a public conference on 30 June 20117. 

Summary of responses and how they have been taken into account 

A very large majority of stakeholders appreciated the initiative of the European Commission 
to review the current procurement policy. Amongst the different subjects discussed in the 
Green Paper, stakeholders put a particularly strong emphasis on the need to simplify 
procedures and make them more flexible. There was also consensus among all stakeholder 

                                                 
5 COM(2011) 15.  
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0015:FIN:EN:PDF 
6

 http://ec.europa.eu/internal_market/consultations/docs/2011/public_procurement/synthesis_do
cument_en.pdf 

7 http://ec.europa.eu/internal_market/publicprocurement/modernising_rules/conferences/index_en.htm 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0015:FIN:EN:PDF
http://ec.europa.eu/internal_market/consultations/docs/2011/public_procurement/synthesis_document_en.pdf
http://ec.europa.eu/internal_market/consultations/docs/2011/public_procurement/synthesis_document_en.pdf
http://ec.europa.eu/internal_market/publicprocurement/modernising_rules/conferences/index_en.htm
http://ec.europa.eu/internal_market/publicprocurement/modernising_rules/conferences/index_en.htm
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groups that the rules on procurement by utilities were still relevant. A clear majority of 
respondents agreed that there was still a need for a specific set of rules to be applied to public 
utilities operators and that the different rules applying to utilities operators adequately reflect 
the specific character of utilities procurement. 

In the same vein, a clear majority of respondents agree that the criteria used for defining the 
entities subject to the utilities rules (activities carried out by the entities concerned, their legal 
statute and, where they are private, the existence of special or exclusive rights) are still 
appropriate and should be maintained. Most respondents are also in agreement that the profit-
seeking or commercial ethos of private companies cannot be regarded as sufficient to 
guarantee objective and fair procurement, if those companies are operating on the basis of 
special or exclusive rights. 

On the strategic use of public procurement to achieve the societal goals of the Europe 2020 
strategy, stakeholders’ opinions were mixed. Many stakeholders, especially businesses, 
showed a general reluctance to the idea of using public procurement in support of other policy 
objectives. Other stakeholders, notably civil society organisations, were strongly in favour of 
such strategic use and advocated far-reaching changes to the very principles of the European 
Union public procurement policy. 

� Collection and use of expertise 

In addition to the Green Paper consultation, the European Commission conducted in 
2010/2011 a comprehensive evaluation of the impact and effectiveness of EU procurement 
legislation drawing on an extensive body of evidence and new independent research. The 
studies assessed mainly the cost and effectiveness of procurement procedures, issues of cross 
border procurement, SMEs’ access to procurement markets and the strategic use of 
procurement in Europe. With regard to utilities procurement, the evaluation examined 
whether the utilities sectors are now more exposed to competition than they were at the time 
of adoption of the procurement regime. 

The findings of the evaluation showed that legislative activity to liberalise access to utility 
sectors has not yet translated into sustained or effective competitive pressure on incumbent 
operators. In many utility sectors, high levels of market concentration or anaemic competition 
continue to be observed. The evaluations concluded that conditions have not evolved to the 
extent that competition can be deemed to be sufficiently strong on a sector wide basis to 
permit the exclusion of sectors from the scope of the utilities procurement Directive. The 
rationale of the Directive continues to apply in general while specific exemptions from the 
application of the procurement rules may be justified on the basis of an in-depth, case by case 
analysis. 

� Impact assessment 

The impact assessment and its executive summary give an overview of the different options 
for each of the five groups of basic problems (administrative organisation, scope, procedures, 
strategic procurement and access to procurement markets). Based on an analysis of the 
advantages and disadvantages of the different options, a package of preferred options was 
identified that should optimise the synergies between the different solutions allowing savings 
due to one type of action to neutralise related costs caused by another (e.g. possible increased 
procedural requirements caused by strategic procurement actions could partially be 
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neutralised by savings related to the improved design of procurement procedures). Those 
preferred options form the basis of the present proposal. 

The draft Impact Assessment report was scrutinised by the Impact Assessment Board, who 
asked for amendments concerning in particular the identification of the specific elements of 
the legislative framework to be addressed, the description of the options under discussion, a 
more in-depth cost-benefit analysis of the selected headline actions and the systematic 
integration of stakeholder views, both in the problem definition and to complement the 
analysis of impacts. Those recommendations for improvement were integrated in the final 
report. The opinion of the Impact Assessment Board on the report is published together with 
this proposal, as well as the final Impact Assessment report and its executive summary. 

3. LEGAL ELEMENTS OF THE PROPOSAL 

� Legal basis 

The proposal is based on Articles 53(1), 62 and 114 of the Treaty on the Functioning of the 
European Union (TFEU). 

� Subsidiarity principle 

The subsidiarity principle applies insofar as the proposal does not fall under the exclusive 
competence of the EU. 

The objectives of the proposal cannot be sufficiently achieved by the Member States for the 
following reason:  

The coordination of procurement procedures above certain thresholds has proven an important 
tool for the achievement of the Internal Market in the field of purchasing by utilities. It 
ensures effective and equal access to contracts for economic operators across the Internal 
Market. Experience with Directives 2004/17/EC and 2004/18/EC and the earlier generations 
of procurement Directives has shown that European-wide procurement procedures provide 
transparency and objectivity in procurement resulting in considerable savings and improved 
procurement outcomes that benefit utilities operators, their customers and, ultimately, the 
European taxpayer.  

This objective could not be sufficiently achieved through action by Member States which 
would inevitably result in divergent requirements and possibly conflicting procedural regimes 
increasing regulatory complexity and causing unwarranted obstacles for cross-border 
activities. 

The proposal therefore complies with the subsidiarity principle. 

� Proportionality principle 

The proposal complies with the proportionality principle since it does not go beyond what is 
necessary in order to achieve the objective of ensuring the proper functioning of the Internal 
Market through a set of European-wide coordinated procurement procedures. Moreover, the 
proposal is based on a “tool box” approach, allowing Member State a maximum of flexibility 
in adapting the procedures and tools to their specific situation.  
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Compared to the current procurement Directives, the proposal will reduce administrative 
burden related to the conduct of the procedure both for contracting entities and economic 
operators; where new requirements are foreseen (for instance, in the context of strategic 
procurement), those will be compensated by the removal of constraints in other areas. 

� Choice of instruments 

Since the proposal is based on Articles 53(1), 62 and 114 TFEU the use of a Regulation for 
the provisions applying both to the procurement of goods and services would not be permitted 
by the Treaty. The instrument proposed is therefore a Directive. 

During the impact assessment process, non-legislative options were discarded for reasons set 
out in detail in the impact assessment. 

4. BUDGETARY IMPLICATION 

The proposal has no budgetary implications. 

5. ADDITIONAL INFORMATION 

� Repeal of existing legislation 

The adoption of the proposal will lead to the repeal of existing legislation (Directive 
2004/17/EEC). 

� Review/revision/sunset clause 

The proposal contains a review clause concerning the economic effects of the threshold 
amounts. 

� Transposition measures and explanatory documents 

The proposal concerns an area where Union legislation has a coordination purpose, with a 
significant impact on a wide range of national legal sectors. Nothwithstanding the 
coordination purpose, many provisions constitute full harmonisation and the proposal includes 
a large number of legal obligations. Member States supplement Union rules with national 
additional provisions so as the whole system becomes operational.  

In this context, the Commission has identified a number of factors which render explanations 
by Member States necessary both for the correct understanding of transposing measures and 
for the functioning of the whole picture of procurement rules at national level: 

– transposing and implementing measures are adopted at different institutional levels 
(national / federal, regional, local); 

– in addition to the different regulatory layers, in many Member States rules are also 
established according to the sector involved or the type of procurement concerned; 

– administrative measures of general or specific nature complement and in some cases 
overlap the main legal framework. 
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Only Member States can explain how the different measures transpose the Union directives in 
the public procurement sector and how the same measures interact each with the others. 

For those reasons, the communication of documents explaining the relationship between the 
various parts of this directive and the corresponding parts of national transposition measures 
should be communicated together with the transposing measures, in particular concordance 
tables, which constitute an operational tool for the analysis of the national measures. 

� European Economic Area 

The proposed act concerns an EEA matter and should therefore extend to the European 
Economic Area. 

� Detailed explanation of the proposal 

1) Simplification and flexibilisation of procurement procedures 

The proposed Directive provides for a simplification and flexibilisation of the procedural 
regime set by the current public procurement Directives. For this purpose, it contains the 
following measures: 

Clarification of scope: The basic concept of “procurement” which appears also in the title of 
the proposed Directive has been newly introduced in order to better determine the scope and 
purpose of procurement law and to facilitate the application of the thresholds. The definitions 
of certain key notions determining the scope of the Directive (such as body governed by 
public law, public works and service contracts, mixed contracts) have been revised in the light 
of the case-law of the Court of Justice. At the same time, the proposal endeavours to keep 
continuity in the use of notions and concepts that have been developed over the years through 
the Court’s case-law and are well known to practitioners. In this context, it should be noted 
that minor deviations from the wording or presentation known from the previous Directives 
do not necessarily imply a change of substance, but may be due to simplification of texts. 

The notion of special or exclusive rights is central to the definition of the scope of this 
Directive, since entities which are neither contracting authorities not public undertakings 
within the meaning of this Directive are subject to this Directive only to the extent that they 
exercise one of the activities covered on the basis of such rights. It is therefore appropriate to 
clarify that rights which have been granted by means of a procedure in which adequate 
publicity has been ensured and where the granting of those rights was based on objective 
criteria, notably pursuant to Union legislation, do not constitute special or exclusive rights for 
the purposes of this Directive. 

The traditional distinction between so-called priority and non-priority services (“A” and “B” 
services) will be abolished. The results of the evaluation have shown that it is no longer 
justified to restrict the full application of procurement law to a limited group of services. 
However, it became also clear that the regular procurement regime is not adapted to social 
services which need a specific set of rules (see below). 

Following the results of the evaluation, the scope in terms of sectors covered remains largely 
unchanged. However, procurement made for the purpose of exploring oil and gas has been 
withdrawn from the scope as that sector has been found to be subject to such competitive 
pressure that the procurement discipline brought about by the Directive is no longer needed. 
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The competitive situation in this sector of activity has been examined in the context of four 
different requests for exemption under the current Article 308. In all four cases, the relevant 
geographical market was consistently found to be worldwide, which is furthermore in 
accordance with well-established practice in merger cases9. The conclusions have consistently 
been that the exploration market is not highly concentrated. Apart from state owned 
companies, the market is characterised by the presence of three international vertically 
integrated private players named the super majors (BP, ExxonMobil and Shell) as well as a 
certain number of so-called ‘majors’ and the individual market share of even super majors is 
well below one percent. All of this has consistently been found to constitute indications of 
direct exposure to competition and access to the market is furthermore liberalised through the 
provisions of the Hydrocarbon Licensing Directive10. It therefore appropriate to simplify the 
legal situation and to lessen the administrative burden on all concerned (contracting entities, 
Member States, the European Commission, the European Parliament and Council) by 
avoiding the need to adopt individual Article 30 Decisions in respect of each of the remaining 
23 Member States. 

Toolbox approach: Member State systems will provide the three basic forms of procedure 
which already exist under current Directives: open and restricted procedures as well as 
negotiated procedures with prior call for competition. They may, in addition, foresee either as 
standard procedure or subject to certain conditions the innovation partnership, a new form of 
procedure for innovative procurement (see below).  

Contracting entities will furthermore have at their disposal a set of six specific procurement 
techniques and tools intended for aggregated and electronic procurement: framework 
agreements, dynamic purchasing systems, electronic auctions, electronic catalogues, central 
purchasing bodies and joint procurement. Compared to the existing Directive, those tools 
have been improved and clarified with a view to facilitating e-procurement. 

                                                 
8 European Commission Implementing Decision 2011/481/EU of 28 July 2011exempting exploration for 

oil and gas and exploitation of oil in Denmark, excluding Greenland and the Faroe Islands, from the 
application of Directive 2004/17/EC of the European Parliament and of the Council coordinating the 
procurement procedures of entities operating in the water, energy, transport and postal services sectors, 
OJ L 197 of 29.7.2011, p. 20; European Commission Implementing Decision 2011/372/EU of 24 June 
2011 exempting exploration for oil and gas and exploitation of oil in Italy from the application of 
Directive 2004/17/EC of the European Parliament and of the Council coordinating the procurement 
procedures of entities operating in the water, energy, transport and postal services sectors, OJ L 166 of 
25.6.2011, p. 28; European Commission Decision 2010/192/EU of 29 March 2010 exempting 
exploration for and exploitation of oil and gas in England, Scotland and Wales from the application of 
Directive 2004/17/EC of the European Parliament and of the Council coordinating the procurement 
procedures of entities operating in the water, energy, transport and postal services sectors; OJ L 84 of 
31.03.2010, p. 52; European Commission Decision 2009/546/EC of 8 July 2009 exempting exploration 
for and exploitation of oil and gas in the Netherlands from the application of Directive 2004/17/EC of 
the European Parliament and of the Council coordinating the procurement procedures of entities 
operating in the water, energy, transport and postal services sectors, OJ L 181 of 14.07.2009, p. 53.  

9 See in particular European Commission Decision 2004/284/EC of 29 September 1999 declaring a 
concentration compatible with the common market and the EEA Agreement (Case No IV/M.1383 — 
Exxon/Mobil) and subsequent decisions, inter alia, European Commission Decision of 03/05/2007 
declaring a concentration to be compatible with the common market (Case No COMP/M.4545 — 
STATOIL/HYDRO) according to Council Regulation (EEC) No 139/2004. 

10 Directive 94/22/EEC of the European Parliament and of the Council of 30 May 1994 on the conditions 
for granting and using authorizations for the prospection, exploration and production of hydrocarbons, 
OJ L 79 of 29.3.1996, p. 30. 
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Promotion of e-procurement: The use of electronic communications and transaction 
processing by purchasers can deliver significant savings and improved procurement outcomes 
while reducing waste and error. The proposal aims at helping Member States to achieve the 
switchover to e-procurement enabling suppliers to take part in online procurement procedures 
across the Internal Market. For this purpose, the proposed Directive provides for the 
mandatory transmission of notices in electronic form, the mandatory electronic availability of 
the procurement documents and imposes the switch to fully electronic communication, in 
particular e-submission, in all procurement procedures within a transition period of two years. 
It streamlines and improves Dynamic Purchasing Systems and electronic catalogues, fully 
electronic procurement tools that are particularly adapted to highly aggregated procurement 
done by Central Purchasing Bodies. The e-procurement instrument would also enable 
contracting authorities to prevent, detect and correct errors generally due to wrong 
understanding or interpretation of public procurement rules. 

Modernisation of procedures: The proposal provides a more flexible and user-friendly 
approach for certain important features of procurement procedures. Time-limits for 
participations and submission of offers have been shortened, allowing for quicker and more 
streamlined procurement. The distinction between selection of tenderers and award of the 
contract which is often a source of errors and misunderstandings has been made more flexible, 
allowing contracting entities to decide on the most practical sequencing by examining award 
criteria before selection criteria and to take into account the organisation and quality of the 
staff assigned to performing the contract as an award criterion. 

The procedure for exemption of contracts awarded in sufficiently competitive markets (the 
current “Article 30 decisions”) has been simplified and streamlined. A number of exemptions, 
in particular the intra-group and joint venture exemptions which are important in practice 
have also been reviewed and clarified. 

The modification of contracts during their term has become an increasingly relevant and 
problematic issue for practitioners. A specific provision on modification of contracts takes up 
the basic solutions developed by case-law and provides a pragmatic solution for dealing with 
unforeseen circumstances requiring an adaption of a public contract during its term. 

2) Strategic use of public procurement in response to new challenges 

The proposed Directive is based on enabling approach providing contracting entities with the 
instruments needed to contribute to the achievement of the Europe 2020 strategic goals by 
using their purchasing power to procure goods and services that foster innovation, respect the 
environment and combat climate change while improving employment, public health and 
social conditions.  

Life-cycle costing: The proposal gives purchasers the possibility to base their award decisions 
on life-cycle costs of the products, services or works to be purchased. The life cycle covers all 
stages of the existence of a product or works or provision of a service, from raw material 
acquisition or generation of resources until disposal, clearance and finalisation. The costs to 
be taken into account do not only include direct monetary expenses, but also external 
environmental costs if they can be monetised and verified. Where a common European Union 
methodology for the calculation of life-cycle costs has been developed, contracting entities 
are obliged to make use of it. 
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Production process: Contracting entities may refer to all factors directly linked to the 
production process in the technical specifications and in the award criteria, as long as they 
refer to aspects of the production process which are closely related to the specific production 
or provision of the good or service purchased. This excludes requirements that are not related 
to the process of producing the products, works or services covered by the procurement, such 
as a general corporate social responsibility requirement covering the whole operation of the 
contractor. 

Labels: Contracting entities may require that works, supplies or services bear specific labels 
certifying environmental, social or other characteristics, provided that they accept also 
equivalent labels. This applies for instance to European or (multi-)national eco-labels or labels 
certifying that a product is free of child-labour. The certification schemes in question must 
concern characteristics linked to the subject-matter of the contract and be drawn up on the 
basis of scientific information, established in an open and transparent procedure and 
accessible to all interested parties. 

Sanctioning violations of mandatory social, labour or environmental law: Under the proposed 
Directive, a contracting entity can exclude economic operators from the procedure, if it 
identifies infringements of obligations established by Union legislation in the field of social, 
labour or environmental law or of international labour law provisions. Moreover, contracting 
entities will be obliged to reject tenders if they have established that they are abnormally low 
because of violations of Union legislation in the field of social, labour or environmental law. 

Social services: The evaluation on the impact and effectiveness of EU public procurement 
legislation has shown that social, health and education services have specific characteristics 
which make them inappropriate for the application of the regular procedures for the award of 
public service contracts. Those services are typically provided within a specific context that 
varies widely between Member States due to different administrative, organisational and 
cultural circumstances. The services have, by their very nature, only a very limited cross-
border dimension. Member States should therefore have large discretion to organise the 
choice of service providers. The proposal takes account of this by providing a specific regime 
for contracts for those services, with a higher threshold of EUR 1 000 000 and imposing only 
the respect of basic principles of transparency and equal treatment. A quantitative analysis of 
the values of contracts for the relevant services awarded to economic operators from abroad 
has shown that contracts below this value have typically no cross-border interest in the 
particular context of procurement in the utilities' sectors. 

Innovation: Research and innovation play a central role in the Europe 2020 strategy for smart, 
sustainable and inclusive growth. Purchasers should be enabled to buy innovative products 
and services promoting future growth and improving efficiency and quality of public services. 
The proposal provides for this purpose the innovation partnership, a new special procedure for 
the development and subsequent purchase of new, innovative products, works and services, 
provided they can be delivered to agreed performance levels and costs. In addition, the 
proposal improves and simplifies the competitive dialogue procedure and facilitates cross-
border joint procurement which is an important instrument for innovative purchasing. 

3) Better access to the market for SMEs and Start-ups 

Small and medium-sized enterprises (SMEs) have a huge potential for job creation, growth 
and innovation. Easy access to procurement markets can help them unlock this potential while 
allowing contracting entities to broaden their supplier base, with positive effects of higher 
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competition for public contracts. In order to make public contracts as accessible as possible to 
SMEs, the European Commission published in 2008 the “European Code of Best Practices 
facilitating access by SMEs to public procurement contracts”11. The proposal builds on this 
work and provides concrete measures to remove barriers for market access by SMEs. 

Simplification of information obligations: It is therefore foreseen that contracting entities may 
apply the selection criteria provided for in the proposed Directive on public procurement and 
that, where they do, they are then obliged to apply the provisions concerning notably the 
ceiling to requirements on minimum turnover as well as the provisions on in particular self-
certification. 

Better access to framework agreements: Under the current Directives, there is no limitation to 
the duration of framework agreements concluded in the utilities sectors. This can lead to 
market foreclosure. The proposal limits the duration to four years (except in duly justified 
circumstances), improving access to business opportunities and enhancing competition, also 
to the benefit of SMEs. 

Direct payment of subcontractors: In addition, Member State can provide that subcontractors 
may request for direct payment by the contracting entity of supplies, works and services 
provided to the main contractor in the context of the contract performance. This offers 
subcontractors which are often SMEs an efficient way of protecting their interest in being 
paid. 

4) Sound procedures 

The financial interests at stake and the interaction between the public and the private sector 
make procurement a risk area for unsound business practices such as conflict of interest, 
favouritism and corruption. The proposal improves the existing safeguards against such risks 
and provides for additional protection. 

Conflicts of interest: The proposal contains a specific provision on conflicts of interest 
covering actual, potential or perceived conflict of interest situations affecting staff members 
of the contracting authority or of procurement service providers intervening in the procedure 
and members of the contracting authority's management who may influence the outcome of a 
procurement procedure even if they are not formally involved in it. Given the differences in 
the decision-making processes of respectively contracting authorities and undertakings, it is 
appropriate to limit such provisions to procurement carried out by the former. 

Illicit conduct: The proposal contains a specific provision against illicit behaviour by 
candidates and tenderers, such as attempts to improperly influence the decision-making 
process or entering into agreements with other participants to manipulate the outcome of the 
procedure have to be excluded from the procedure. Such illicit activities violate basic 
principles of European Union law and can result in serious distortions of competition. 

Unfair advantages: Market consultations are a useful instrument for contracting entities to 
obtain information on the structure, capability and capacity of a market while at the same time 
informing market actors on purchasers’ procurement projects and requirements. However, 
preliminary contacts with market participants must not result in unfair advantages and 
distortions of competitions. The proposal contains therefore a specific provision on safeguards 

                                                 
11 European Commission Staff Working Document SEC(2008) 2193. 
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against undue preference in favour of participants who have advised the contracting entity or 
have been involved in the preparation of the procedure. 

5) Governance 

National oversight bodies: The evaluation has shown that not all Member States are 
consistently and systematically monitoring the implementation and functioning of the 
procurement rules. This compromises the efficient and uniform application of European 
Union law. The proposal provides therefore that Member States designate a single national 
authority in charge of monitoring, implementation and control of procurement law. Only a 
single body with overarching tasks will ensure an overview of main implementation 
difficulties and will be able to suggest appropriate remedies to more structural problems. It 
will be in the position to provide immediate feedback on the functioning of the policy and the 
potential weaknesses in national legislation and practice, thus contributing to the quick 
identification of solutions and the improvement of the procurement procedures. 

Knowledge centres: In many cases, contracting entities do not have the internal expertise to 
deal with complex procurement projects. Appropriate and independent professional support 
by administrative structures could considerably improve procurement outcomes by expanding 
the knowledge base and the professionalism of public procurers and delivering assistance to 
businesses, notably SMEs. The proposal obliges therefore Member States to provide support 
structures offering legal and economic advice, guidance, training and assistance in preparing 
and conducting procurement procedures. Support structures or mechanisms exist already at 
national level, although organised in very different manners and covering different areas of 
interest for contracting authorities and contracting entities. Member states will therefore be 
able to use those mechanisms, build on their expertise and promote their services as an 
appropriate and modern tool capable to provide appropriate support to contracting authorities, 
contracting entities and economic operators. To reinforce the fight against corruption and 
favouritism, contracting authorities will be obliged to transmit the text of concluded contracts 
to the oversight body, which will thus be able to scrutinize these contracts for suspicious 
patterns, and give access to these documents to interested persons to the extent that legitimate 
public or private interests are not jeopardized. Because of the evident problems of protecting 
legitimate commercial interests and avoid distoriton of competition, this obligation should not 
be extended to undertakings (public or private) operating in these sectors. Furthermore, the 
creation of disproportionate administrative burden must be avoided; the obligation to transmit 
the full text of concluded contracts should therefore remain limited to relatively high value 
contracts. The thresholds proposed would strike the right balance between increasing 
administrative burden and ensuring greater transparency: with a threshold of 1 000 000 EUR 
for supplies and services, and of 10 000 000 EUR, this obligation would apply to 10 - 20 % of 
all procurement published in the Official Journal. 

It is not foreseen that requirements concerning oversight bodies and knowledge centres will 
generate overall an additional financial burden for Member States. If some costs are expected 
to re-organise or fine tune the activities of existing mechanisms and structures, they will be 
neutralised by a reduction of litigation costs (both for contracting entities and business), costs 
related to delays in the attribution of contracts, due to misapplication of public procurement 
rules or to the bad preparation of the procurement procedures, as well as costs related to the 
fact that advice to contracting entities is currently provided in a fragmented and inefficient 
manner. 
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Administrative cooperation: The proposal provides also for effective cooperation allowing 
national oversight bodies to share information and best practices and to cooperate through the 
Internal Market Information System (IMI). 
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2011/0439 (COD) 

Proposal for a 

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

on procurement by entities operating in the water, energy, transport and postal services 
sectors 

(Text with EEA relevance) 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of the European Union, and in particular 
Article 53(1) and Article 62 and Article 114 thereof, 

Having regard to the proposal from the European Commission, 

After transmission of the draft legislative act to the national Parliaments12, 

Having regard to the opinion of the European Economic and Social Committee13, 

Having regard to the opinion of the Committee of the Regions14,  

Acting in accordance with the ordinary legislative procedure, 

Whereas: 

(1) In the light of the results of the Evaluation on the Impact and Effectiveness of EU 
Public Procurement Legislation15 it appears appropriate to maintain rules on 
procurement by entities operating in the water, energy, transport and postal services 
sectors, since national authorities continue to be able to influence the behaviour of 
those entities, including participation in their capital and representation in the entities' 
administrative, managerial or supervisory bodies. Another reason to continue to 
regulate procurement in those sectors is the closed nature of the markets in which they 
operate, due to the existence of special or exclusive rights granted by the Member 
States concerning the supply to, provision or operation of networks for providing the 
service concerned. 

(2) In order to guarantee the opening up to competition of procurement by entities 
operating in the water, energy, transport and postal services sectors, provisions should 
be drawn up coordinating procurement procedures in respect of contracts above a 

                                                 
12 OJ C 
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14 OJ C  
15 SEC(2011) 853 Final of 27.6.2011 
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certain value. Such coordination is needed to ensure the effect of the principles of the 
Treaty on the Functioning of the European Union and in particular the free movement 
of goods, the freedom of establishment and the freedom to provide services as well as 
the principles deriving therefrom, such as equal treatment, non-discrimination, mutual 
recognition, proportionality and transparency. In view of the nature of the sectors 
affected by such coordination, the latter should, while safeguarding the application of 
those principles, establish a framework for sound commercial practice and should 
allow maximum flexibility. 

(3) For procurement the value of which is lower than the thresholds triggering the 
application of the provisions of Union coordination, it is advisable to recall the case-
law developed by the Court of Justice according to which the rules and principles of 
the Treaty apply. 

(4) Public procurement plays a key role in the Europe 2020 strategy16 as one of the 
market-based instruments to be used to achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient use of public funds. For that purpose, the 
current public procurement rules adopted pursuant to Directive 2004/17/EC of the 
European Parliament and of the Council of 31 March 2004 coordinating the 
procurement procedures of entities operating in the water, energy, transport and postal 
services sectors17 and Directive 2004/18/EC of the European Parliament and of the 
Council of 31 March 2004 on the coordination of procedures for the award of public 
works contracts, public supply contracts and public service contracts18 have to be 
revised and modernised in order to increase the efficiency of public spending, 
facilitating in particular the participation of small and medium-sized enterprises in 
public procurement and to enable procurers to make better use of public procurement 
in support of common societal goals. There is also a need to clarify basic notions and 
concepts to ensure better legal certainty and to incorporate certain aspects of related 
well-established case-law of the Court of Justice of the European Union. 

(5) Under Article 11 of the Treaty on the Functioning of the European Union, 
environmental protection requirements must be integrated into the definition and 
implementation of the Union policies and activities, in particular with a view to 
promoting sustainable development. This Directive clarifies how the contracting 
entities may contribute to the protection of the environment and the promotion of 
sustainable development, whilst ensuring that they can obtain the best value for money 
for their contracts. 

(6) It is appropriate that the notion of procurement or the definition of what constitutes a 
single procurement are as close as possible to those applied pursuant to Directive […] 
of the European Parliament and of the Council of […] on public procurement19, having 
due regard for the specificities of the sectors covered by this Directive. The concept of 
single procurement encompasses all supplies, works and services needed to carry out a 
particular project, for instance a works project or an entirety of works, supplies and/or 
services. Indications for the existence of one single project can for instance consist in 
overall prior planning and conception by the contracting entity, the fact that the 

                                                 
16 COM(2010) 2020 final, 3.3-2010. 
17 OJ L 134, 30.4.2004, p. 1. 
18 OJ L 134, 30.4.2004, p. 114. 
19 See p. [ ] of this Official Journal. 
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different elements purchased fulfil a single economic and technical function or that 
they are otherwise logically interlinked and carried out in a narrow time frame. 

(7) To ensure a real opening up of the market and a fair balance in the application of 
procurement rules in the water, energy, transport and postal services sectors it is 
necessary for the entities covered to be identified on a basis other than their legal 
status. It should be ensured, therefore, that the equal treatment of contracting entities 
operating in the public sector and those operating in the private sector is not 
prejudiced. It is also necessary to ensure, in keeping with Article 345 of the Treaty on 
the Functioning of the European Union, that the rules governing the system of 
property ownership in Member States are not prejudiced. 

(8) The notion of special or exclusive rights is central to the definition of the scope of this 
Directive, since entities which are neither contracting authorities nor public 
undertakings within the meaning of this Directive are subject to its provisions only to 
the extent that they exercise one of the activities covered on the basis of such rights. It 
is therefore appropriate to clarify that rights which have been granted by means of a 
procedure based on objective criteria, notably pursuant to Union legislation, and for 
which adequate publicity has been ensured do not constitute special or exclusive rights 
for the purposes of this Directive. This legislation should include Directive 98/30/EC 
of the European Parliament and of the Council of 22 June 1998 concerning common 
rules for the internal market in natural gas20, Directive 96/92/EC of the European 
Parliament and of the Council of 19 December 1996 concerning common rules for the 
internal market in electricity21, Directive 97/67/EC of the European Parliament and of 
the Council of 15 December 1997 on common rules for the development of the 
internal market of Community postal services and the improvement of quality of 
service22, Directive 94/22/EC of the European Parliament and of the Council of 20 
May 1994 on the conditions for granting and using authorisations for the prospection, 
exploration and production of hydrocarbons23 and Regulation (EC) No 1370/2007 of 
the European Parliament and of the Council of 23 October 2007 on public passenger 
transport services by rail and by road and repealing Council Regulations (EEC) 
Nos 1191/69 and 1107/7024. 

(9) Contracting entities that operate in the drinking water sector may also deal with other 
activities relating to water, such as projects in the field of hydraulic engineering, 
irrigation, land drainage or the disposal and treatment of sewage. In such case, 
contracting entities should be able to apply the procurement procedures provided for in 
this Directive in respect of all their activities relating to water, whichever part of the 
"water cycle" is concerned. However, procurement rules of the type proposed for 
supplies of goods are inappropriate for purchases of water, given the need to procure 
water from sources near the area in which it will be used. 

(10) It is appropriate to exclude procurement made for the purpose of exploring for oil and 
gas as that sector has consistently been found to be subject to such competitive 

                                                 
20 OJ L 204, 21.7.1998, p. 1 
21 OJ L 27, 30.1.1997, p. 20. 
22 OJ L 15, 21.1.1998, p. 14. 
23 OJ L 164, 30.6.1994, p. 3. 
24 OJ L 315, 3.12.2007, p. 1. 



 

EN 18   EN 

pressure that the procurement discipline brought about by the EU procurement rules is 
no longer needed. 

(11) Contracts may be awarded for the purpose of meeting the requirements of several 
activities, possibly subject to different legal regimes. It should be clarified that the 
legal regime applicable to a single contract intended to cover several activities should 
be subject to the rules applicable to the activity for which it is principally intended. 
Determination of the activity for which the contract is principally intended may be 
based on an analysis of the requirements which the specific contract must meet, 
carried out by the contracting entity for the purposes of estimating the contract value 
and drawing up the procurement documents. In certain cases, such as the purchase of a 
single piece of equipment for the pursuit of activities for which information allowing 
an estimation of the respective rates of use would be unavailable, it might be 
objectively impossible to determine for which activity the contract is principally 
intended. The rules applicable to such cases should be indicated. 

(12) Even if they do not necessarily lead to corrupt conduct, actual, potential or perceived 
conflicts of interest have a high potential to improperly influence public procurement 
decisions with the effect of distorting competition and jeopardising equal treatment of 
tenderers. Effective mechanisms should therefore be set up to prevent, identify and 
remedy conflicts of interest. Given the differences in the decision-making processes of 
respectively contracting authorities and undertakings, it is appropriate to limit such 
provisions to procurement carried out by the former. 

(13) Illicit conduct by participants in a procurement procedure, such as attempts to unduly 
influence the decision-making process or to enter into agreements with other 
candidates to manipulate the outcome of the procedure can result in violations of the 
basic principles of Union law and in serious distortions of competition. Economic 
operators should therefore be required to submit a declaration on honour that they do 
not engage in such illicit activities and be excluded if this declaration proves to be 
false. 

(14) Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on 
behalf of the European Community, as regards matters within its competence, of the 
Agreements reached in the Uruguay Round multilateral negotiations (1986 to 1994)25, 
approved in particular the World Trade Organisation Agreement on Government 
Procurement, hereinafter referred to as the "Agreement". The aim of the Agreement is 
to establish a multilateral framework of balanced rights and obligations relating to 
public contracts with a view to achieving the liberalisation and expansion of world 
trade. For contracts covered by the Agreement, as well as by other relevant 
international agreements by which the Union is bound, contracting entities fulfil the 
obligations under those agreements by applying this Directive to economic operators 
of third countries that are signatories to the agreements. 

(15) The Agreement applies to contracts above certain thresholds, set in the Agreement and 
expressed as special drawing rights. The thresholds laid down by this Directive should 
be aligned to ensure that they correspond to the euro equivalents of the thresholds of 
the Agreement. Provision should also be made for periodic reviews of the thresholds 
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expressed in euros so as to adjust them, by way of a purely mathematical operation, to 
possible variations in the value of the euro in relation to the special drawing right. To 
avoid a multiplication of thresholds it is furthermore appropriate, without prejudice to 
the international commitments of the Union, to continue to apply the same thresholds 
to all contracting entities, regardless of the sector in which they operate. 

(16) The results of the Evaluation demonstrated that the exclusion of certain services from 
the full application of this directive should be reviewed. As a result, the full 
application of the Directive is extended to a number of services (such as hotel and 
legal services, which both showed a particularly high percentage of cross-border 
trade). 

(17) Other categories of services continue by their very nature to have a limited cross-
border dimension, namely what are known as services to the person such as certain 
social, health and educational services. Those services are provided within a particular 
context that varies widely amongst Member States, due to different cultural traditions. 
A specific regime should therefore be established for contracts for those services, with 
a higher threshold of EUR 1 000 000. In the particular context of procurement in those 
sectors, services to the person with values below this threshold will typically not be of 
interest to providers from other Member States unless there are concrete indications to 
the contrary, such as Union financing for transborder projects. Contracts for services 
to the person above this threshold should be subject to Union-wide transparency. 
Given the importance of the cultural context and the sensitivity of those services, 
Member States should be given wide discretion to organise the choice of the service 
providers in the way they consider most appropriate. The rules of this directive take 
account of that imperative, imposing only observance of basic principles of 
transparency and equal treatment and making sure that contracting entities are able to 
apply specific quality criteria for the choice of service providers, such as the criteria 
set out in the voluntary European Quality Framework for Social Services of the 
European Union's Social Protection Committee26. Member States and/or contracting 
entities remain free to provide those services themselves or to organise social services 
in a way that does not entail the conclusion of public contracts, for example through 
the mere financing of such services or by granting licences or authorisations to all 
economic operators meeting the conditions established beforehand by the contracting 
entity, without any limits or quotas, provided such a system ensures sufficient 
advertising and complies with the principles of transparency and non-discrimination. 

(18) Being addressed to Member States, this directive does not apply to procurement 
carried out by international organisations on their own behalf and for their own 
account. There is, however, a need to clarify to what extent this directive should be 
applied to procurement governed by specific international rules.  

(19) There is considerable legal uncertainty as to how far cooperation between public 
authorities should be covered by public procurement rules. The relevant case-law of 
the Court of Justice of the European Union is interpreted divergently between Member 
States and even between contracting authorities. As this jurisprudence would be 
equally applicable to public authorities when operating in the sectors covered by this 
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directive, it is appropriate to ensure that the same rules apply in both this directive and 
Directive […/…/EU][on public procurement].  

(20) It is appropriate to exclude certain service, supply and works contracts awarded to an 
affiliated undertaking having as its principal activity the provision of such services, 
supply or works to the group of which it is part, rather than offering them on the 
market. It is also appropriate to exclude certain service, supply and works contracts 
awarded by a contracting entity to a joint venture which is formed by a number of 
contracting entities for the purpose of carrying out activities covered by this Directive 
and of which that entity is part. However, it is appropriate to ensure that this exclusion 
does not give rise to distortions of competition to the benefit of the undertakings or 
joint ventures that are affiliated with the contracting entities; it is appropriate to 
provide a suitable set of rules, in particular as regards the maximum limits within 
which the undertakings may obtain a part of their turnover from the market and above 
which they would lose the possibility of being awarded contracts without calls for 
competition, the composition of joint ventures and the stability of links between those 
joint ventures and the contracting entities of which they are composed. 

(21) It is also appropriate to clarify the relations between the provisions on cooperation 
between public authorities and the provisions on the award of contracts to affiliated 
undertakings or in the context of joint ventures. 

(22) This Directive should apply neither to contracts intended to permit the performance of 
an activity referred to in Articles 5 to 11 nor to design contests organised for the 
pursuit of such an activity if, in the Member State in which this activity is carried out, 
it is directly exposed to competition on markets to which access is not limited. It is 
therefore appropriate to maintain the procedure, applicable to all sectors covered by 
this Directive that will enable the effects of current or future opening up to 
competition to be taken into account. Such a procedure should provide legal certainty 
for the entities concerned, as well as an appropriate decision-making process, 
ensuring, within short time limits, uniform application of Union law in this area. 

(23) Direct exposure to competition should be assessed on the basis of objective criteria, 
taking account of the specific characteristics of the sector concerned. This assessment 
is, however, limited by the applicable short deadlines and by having to be based on the 
information available to the Commission – either from already available sources or 
from the information obtained in the context of the application pursuant to Article 28 - 
which can not be supplemented by more time consuming methods, including notably 
public inquiries of economic operators concerned. The assessment of direct exposure 
to competition that can be carried out in the context of this directive is consequently 
without prejudice to the full-fledged application of competition law.  

(24) The implementation and application of appropriate Union legislation opening a given 
sector, or a part of it, will be considered to provide sufficient grounds for assuming 
that there is free access to the market in question. Such appropriate legislation should 
be identified in an annex which can be updated by the Commission. It is appropriate 
that this annex should currently refer to Directive 2009/73/EC of the European 
Parliament and of the Council of 13 July 2009 concerning common rules for the 
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internal market in natural gas and repealing Directive 2003/55/EC27, Directive 
2009/72/EC of the European Parliament and of the Council of 13 July 2009 
concerning common rules for the internal market in electricity and repealing Directive 
2003/54/EC28 and Directive 94/22/EC. 

(25) Research and innovation, including eco-innovation and social innovation, are among 
the main drivers of future growth and have been put at the centre of the Europe 2020 
strategy for smart, sustainable and inclusive growth. Contracting entities should make 
the best strategic use of public procurement to spur innovation. Buying innovative 
goods and services plays a key role in improving the efficiency and quality of public 
services while addressing major societal challenges. It contributes to achieving best 
value for money as well as wider economic, environmental and societal benefits in 
terms of generating new ideas, translating them into innovative products and services 
and thus promoting sustainable economic growth. This directive should contribute to 
facilitating procurement of innovation and help Member States in achieving the 
Innovation Union targets. A specific procurement procedure should therefore be 
provided for which allows contracting entities to establish a long-term innovation 
partnership for the development and subsequent purchase of a new, innovative 
product, service or works provided it can be delivered to agreed performance levels 
and costs. The partnership should be structured in such a way that it can provide the 
necessary “market-pull” incentivising the development of an innovative solution 
without foreclosing the market. 

(26) In view of the detrimental effects on competition, negotiated procedures without a call 
for competition should only be used in very exceptional circumstances. This exception 
should be limited to cases where publication is either not possible, for reasons of force 
majeure in line with the standing case-law of the Court of Justice of the European 
Union, or where it is clear from the outset that publication would not trigger more 
competition, not least because there is objectively only one economic operator that can 
perform the contract. Only situations of objective exclusivity can justify the use of the 
negotiated procedure without a call for competition, where the situation of exclusivity 
has not been created by the contracting entity itself with a view to the future 
procurement procedure, and where there are no adequate substitutes, the availability of 
which should be assessed thoroughly. 

(27) Electronic means of information and communication can greatly simplify the 
publication of contracts and increase the efficiency and transparency of procurement 
processes. They should become the standard means of communication and information 
exchange in procurement procedures. The use of electronic means also leads to time 
savings. As a result, provision should be made for reducing the minimum periods 
where electronic means are used, subject, however, to the condition that they are 
compatible with the specific mode of transmission envisaged at Union level. 
Moreover, electronic means of information and communication including adequate 
functionalities can enable contracting authorities to prevent, detect and correct errors 
that occur during procurement procedures.  
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(28) There is a strong trend emerging across Union public procurement markets towards 
the aggregation of demand by public purchasers, with a view to obtaining economies 
of scale, including lower prices and transaction costs, and to improving and 
professionalising procurement management. This can be achieved by concentrating 
purchases either by the number of contracting entities involved or by volume and 
value over time. However, the aggregation and centralisation of purchases should be 
carefully monitored in order to avoid excessive concentration of purchasing power and 
collusion, and to preserve transparency and competition, as well as market access 
opportunities for small and medium-sized enterprises.  

(29) The instrument of framework agreements can be an efficient procurement technique 
throughout Europe; however, there is a need to enhance competition by improving 
transparency of and access to procurement carried out by means of framework 
agreements. It is therefore appropriate to revise the provisions applicable to those 
agreements, notably by providing for mini-competitions for the award of specific 
contracts based on the agreement and by limiting the duration of framework 
agreements. 

(30) In view of the experience acquired, there is also a need to adjust the rules governing 
dynamic purchasing systems to enable contracting entities to take full advantage of the 
possibilities afforded by this instrument. The systems need to be simplified, in 
particular by operating them in the form of a restricted procedure, hence eliminating 
the need for indicative tenders, which have been identified as one of the major burdens 
associated with those systems. Thus any economic operator who submits a request to 
participate and meets the selection criteria should be allowed to take part in 
procurement procedures carried out through the dynamic purchasing system. This 
purchasing technique allows the contracting entity to have a particularly broad range 
of tenders and hence to ensure optimum use of funds through broad competition. 

(31) In addition, new electronic purchasing techniques are constantly being developed, 
such as electronic catalogues. They help to increase competition and streamline public 
purchasing, particularly in terms of savings in time and money. Certain rules should 
however be laid down to ensure that such use complies with the rules of this Directive 
and the principles of equal treatment, non-discrimination and transparency. In 
particular where competition has been reopened under a framework agreement or 
where a dynamic purchasing system is being used and where sufficient guarantees are 
offered in respect of ensuring traceability, equal treatment and predictability, 
contracting entities should be allowed to generate tenders in relation to specific 
purchases on the basis of previously transmitted electronic catalogues. In line with the 
requirements of the rules for electronic means of communication, contracting entities 
should avoid unjustified obstacles to economic operators' access to procurement 
procedures in which tenders are to be presented in the form of electronic catalogues 
and which guarantee compliance with the general principles of non-discrimination and 
equal treatment. 

(32) Centralised purchasing techniques are increasingly used in most Member States. 
Central purchasing bodies are responsible for making acquisitions or awarding 
contracts/framework agreements for other contracting authorities or for contracting 
entities. In view of the large volumes purchased, such techniques help increase 
competition and professionalise public purchasing. Provision should therefore be made 
for a Union definition of central purchasing bodies dedicated to contracting entities, 
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without preventing the continuation of less institutionalised and systematic common 
purchasing or the established practice of having recourse to service providers that 
prepare and manage procurement procedures on behalf and for the account of a 
contracting entity. Rules should also be laid down for allocating responsibility for the 
observance of the obligations pursuant to this Directive, also in the case of remedies, 
among the central purchasing body and the contracting entities procuring from or 
through the central purchasing body. Where the latter has sole responsibility for the 
conduct of the procurement procedures, it should also be solely and directly 
responsible for the legality of the procedures. Where a contracting entity conducts 
certain parts of the procedure, for instance the reopening of competition under a 
framework agreement or the award of individual contracts based on a dynamic 
purchasing system, it should continue to be responsible for the stages it conducts. 

(33) Electronic means of communication are particularly well suited to support centralised 
purchasing practices and tools because of the possibility they offer to re-use and 
automatically process data and to minimise information and transaction costs. The use 
of such electronic means of communication should therefore, as a first step, be 
rendered compulsory for central purchasing bodies, while also facilitating converging 
practices across the Union. This should be followed by a general obligation to use 
electronic means of communication in all procurement procedures after a transition 
period of two years. 

(34) Joint awarding of contracts by contracting entities from different Member States 
currently encounters specific legal difficulties, with special reference to conflicts of 
national laws. Despite the fact that Directive 2004/17/EC implicitly allowed for cross-
border joint public procurement, in practice several national legal systems have 
explicitly or implicitly rendered cross-border joint procurement legally uncertain or 
impossible. Contracting entities from different Member States may be interested in 
cooperating and in jointly awarding contracts in order to derive maximum benefit from 
the potential of the internal market in terms of economies of scale and risk-benefit 
sharing, not least for innovative projects involving a greater amount of risk than 
reasonably bearable by a single contracting entity. Therefore new rules on cross-
border joint procurement designating the applicable law should be established in order 
to facilitate cooperation between contracting entities across the Single Market. In 
addition, contracting entities from different Member States may set up joint legal 
bodies established under national or Union law. Specific rules should be established 
for such form of joint procurement. 

(35) The technical specifications drawn up by purchasers need to allow public procurement 
to be opened up to competition. To that end, it should be possible to submit tenders 
that reflect the diversity of technical solutions so as to obtain a sufficient level of 
competition. Consequently, technical specifications should be drafted in such a way to 
avoid artificially narrowing down competition through requirements that favour a 
specific economic operator by mirroring key characteristics of the supplies, services or 
works habitually offered by that economic operator. Drawing up the technical 
specifications in terms of functional and performance requirements generally allows 
this objective to be achieved in the best way possible and favours innovation. Where 
reference is made to a European standard or, in the absence thereof, to a national 
standard, tenders based on other equivalent arrangements which meet the requirements 
of the contracting entities and are equivalent in terms of safety must be considered by 
the contracting entities. To demonstrate equivalence, tenderers can be required to 
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provide third-party verified evidence; however, other appropriate means of proof such 
as a technical dossier of the manufacturer should also be allowed where the economic 
operator concerned has no access to such certificates or test reports, or no possibility 
of obtaining them within the relevant time limits.  

(36) Contracting entities that wish to purchase works, supplies or services with specific 
environmental, social or other characteristics should be able to refer to particular 
labels, such as the European Eco-label, (multi-) national eco-labels or any other label 
provided that the requirements for the label are linked to the subject-matter of the 
contract, such as the description of the product and its presentation, including 
packaging requirements. It is furthermore essential that those requirements are drawn 
up and adopted on the basis of objectively verifiable criteria, using a procedure in 
which stakeholders, such as government bodies, consumers, manufacturers, 
distributors and environmental organisations can participate, and that the label is 
accessible and available to all interested parties.  

(37) For all procurement intended for use by persons, whether general public or staff of the 
contracting entity, it is necessary that contracting entities lay down technical 
specifications so as to take into account accessibility criteria for people with 
disabilities or design for all users except in duly justified cases. 

(38) In order to encourage the involvement of small and medium-sized enterprises (SMEs) 
in the procurement market, it should be provided explicitly that contracts may be 
divided into lots, whether homogenous or heterogeneous. Where contracts are divided 
into lots, contracting entities may, for instance in order to preserve competition or to 
ensure security of supply, limit the number of lots for which an economic operator 
may tender; they may also limit the number of lots that may be awarded to any one 
tenderer. 

(39) Insofar as compatible with the need to ensure the objective of sound commercial 
practice while allowing for maximum flexibility, it is appropriate to provide for the 
application of Directive [2004/18/EC] on public procurement in respect of 
requirements concerning economic and financial capacity and documentary evidence. 
It is therefore foreseen that contracting entities may apply the selection criteria 
provided for in Directive [2004/18/EC] and that, where they do, they are then obliged 
to apply the provisions concerning notably the ceiling to requirements on minimum 
turnover as well as on self-certification. 

(40) Public contracts should not be awarded to economic operators that have participated in 
a criminal organisation or have been found guilty of corruption, fraud to the detriment 
of the Union’s financial interests or money laundering. Non-payment of taxes or social 
security contributions should also be sanctioned by mandatory exclusion at the level of 
the Union. Given that contracting entities, which are not contracting authorities, might 
not have access to indisputable proof on the matter, it is appropriate to leave the choice 
of whether or not to apply the exclusion criteria listed in Directive [2004/18] to such 
contracting entities. The obligation to apply Article 55(1) and (2) of Directive 
[2004/18] should therefore be limited to contracting entities that are contracting 
authorities. Furthermore, contracting entities should be given the possibility to exclude 
candidates or tenderers for violations of environmental or social obligations, including 
rules on accessibility for disabled persons or other forms of grave professional 
misconduct, such as violations of competition rules or of intellectual property rights.  
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(41) Where contracting entities are obliged or choose to apply the just mentioned exclusion 
criteria, they should apply Directive [2004/18] concerning the possibility that 
economic operators adopt compliance measures aimed at remedying the consequences 
of any criminal offences or misconduct and at effectively preventing further 
occurrences of the misbehaviour.  

(42) Contracting entities may require that environmental management measures or schemes 
are to be applied during the performance of a contract. Environmental management 
schemes, whether or not they are registered under Union instruments such as 
Regulation (EC) No 1221/2009 of the European Parliament and of the Council of 25 
November 2009 on the voluntary participation by organisations in a Community eco-
management and audit scheme (EMAS)29, can demonstrate that the economic operator 
has the technical capability to perform the contract. A description of the measures 
implemented by the economic operator to ensure the same level of environmental 
protection should be accepted as an alternative to environmental management 
registration schemes as a form of evidence, where the economic operator concerned 
has no access to such environmental management registration schemes or no 
possibility of obtaining them within the relevant time limits. 

(43) Contracts should be awarded on the basis of objective criteria that ensure compliance 
with the principles of transparency, non-discrimination and equal treatment. Those 
criteria should guarantee that tenders are assessed in conditions of effective 
competition, also where contracting entities require high-quality works, supplies and 
services that are optimally suited to their needs. As a result, contracting entities should 
be allowed to adopt as award criteria either "the most economically advantageous 
tender" or "the lowest cost", taking into account that in the latter case they are free to 
set adequate quality standards by using technical specifications or contract 
performance conditions. 

(44) Where contracting entities choose to award a contract to the most economically 
advantageous tender, they must determine the award criteria on the basis of which they 
will assess tenders in order to identify which one offers the best value for money. The 
determination of those criteria depends on the subject-matter of the contract, since they 
must allow the level of performance offered by each tender to be assessed in the light 
of the subject-matter of the contract, as defined in the technical specifications, and the 
value for money of each tender to be measured. Furthermore, the chosen award criteria 
should not confer an unrestricted freedom of choice on the contracting entity and they 
should ensure the possibility of effective competition and be accompanied by 
requirements that allow the information provided by the tenderers to be effectively 
verified. 

(45) It is of utmost importance to fully exploit the potential of public procurement to 
achieve the objectives of the Europe 2020 Strategy for sustainable growth. In view of 
the important differences between individual sectors and markets, it would however 
not be appropriate to set general mandatory requirements for environmental, social and 
innovation procurement. The Union legislature has already set mandatory procurement 
requirements for obtaining specific goals in the sectors of road transport vehicles 
(Directive 2009/33/EC of the European Parliament and the Council of 23 April 2009 
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on the promotion of clean and energy-efficient road transport vehicles30) and office 
equipment (Regulation (EC) No 106/2008 of the European Parliament and the Council 
of 15 January 2008 on a Community energy-efficiency labelling programme for office 
equipment31). In addition, the definition of common methodologies for life cycle 
costing has significantly advanced. It therefore appears appropriate to continue on that 
path, leaving it to sector-specific legislation to set mandatory objectives and targets in 
function of the particular policies and conditions prevailing in the relevant sector and 
to promote the development and use of European approaches to life-cycle costing as a 
further underpinning for the use of public procurement in support of sustainable 
growth.  

(46) Those sector-specific measures must be complemented by an adaptation of the public 
procurement Directives empowering contracting entities to pursue the objectives of the 
Europe 2020 Strategy in their purchasing strategies. It should hence be made clear that 
contracting entities can determine the most economically advantageous tender and the 
lowest cost using a life-cycle costing approach, provided that the methodology to be 
used is established in an objective and non-discriminatory manner and accessible to all 
interested parties. The notion of life-cycle costing includes all costs over the life-cycle 
of a works, supplies or services, both their internal costs (such as development, 
production, use, maintenance and end-of-life disposal costs) and their external costs, 
provided they can be monetised and monitored. Common methodologies should be 
developed at the level of the Union for the calculation of life-cycle costs for specific 
categories of supplies or services; whenever such a methodology is developed its use 
should be made compulsory. 

(47) Furthermore, in technical specifications and in award criteria, contracting entities 
should be allowed to refer to a specific production process, a specific mode of 
provision of services, or a specific process for any other stage of the life-cycle of a 
product or service, provided that they are linked to the subject-matter of the contract. 
In order to better integrate social considerations in public procurement, procurers may 
also be allowed to include, in the award criterion of the most economically 
advantageous tender characteristics related to the working conditions of the persons 
directly participating in the process of production or provision in question. Those 
characteristics may only concern the protection of health of the staff involved in the 
production process or the favouring of social integration of disadvantaged persons or 
members of vulnerable groups amongst the persons assigned to performing the 
contract, including accessibility for persons with disabilities. Any award criteria which 
include those characteristics should in any event remain limited to characteristics that 
have immediate consequences on staff members in their working environment. They 
should be applied in accordance with Directive 96/71/EC of the European Parliament 
and of the Council of 16 December 1996 concerning the posting of workers in the 
framework of the provision of services32 and in a way that does not discriminate 
directly or indirectly against economic operators from other Member States or from 
third countries parties to the Agreement or to Free Trade Agreements to which the 
Union is party. 
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(48) For service contracts and for contracts involving the design of works, contracting 
entities should also be allowed to use as an award criterion the organisation 
qualification and experience of the staff assigned to performing the contract in 
question, as this may affect the quality of the contract performance and, as a result, the 
economic value of the tender. 

(49) Tenders that appear abnormally low in relation to the works, supplies or services 
might be based on technically, economically or legally unsound assumptions or 
practices. In order to prevent possible disadvantages during contract performance, 
contracting entities should be obliged to ask for an explanation of the price charged 
where a tender significantly undercuts the prices demanded by other tenderers. Where 
the tenderer cannot provide a sufficient explanation, the contracting entity should be 
entitled to reject the tender. Rejection should be mandatory in cases where the 
contracting entity has established that the abnormally low price results from non-
compliance with mandatory Union legislation in the fields of social, labour or 
environmental law or international labour law provisions. 

(50) Contract performance conditions are compatible with this Directive provided that they 
are not directly or indirectly discriminatory, are linked to the subject-matter of the 
contract and are indicated in the notice used to make the call for competition, or in the 
procurement documents. They may, in particular, be intended to favour on-site 
vocational training, the employment of people experiencing particular difficulty in 
achieving integration, the fight against unemployment, protection of the environment 
or animal welfare. For example, mention may be made of the requirements applicable 
during the performance of the contract to recruit long-term job-seekers or to 
implement training measures for the unemployed or for young persons, to comply in 
substance with fundamental International Labour Organisation (ILO) Conventions, 
even where such Conventions have not been implemented in national law, and to 
recruit more disadvantaged persons than are required under national legislation. 

(51) The laws, regulations and collective agreements, at both national and Union level, that 
are in force in the areas of employment conditions and safety at work apply during the 
performance of a contract, provided that such rules, and their application, comply with 
Union law. In cross-border situations where workers from one Member State provide 
services in another Member State for the purpose of performing a contract, Directive 
96/71/EC of the European Parliament and of the Council of 16 December 1996 
concerning the posting of workers in the framework of the provision of services33 lays 
down the minimum conditions that must be observed by the host country in respect of 
such posted workers. Where national law contains provisions to this effect, non-
compliance with those obligations may be considered to be grave misconduct on the 
part of the economic operator concerned, liable to lead to the exclusion of that 
economic operator from the procedure for the award of a public contract. 

(52) Council Regulation (EEC, Euratom) No 1182/71 of 3 June 1971 determining the rules 
applicable to periods, dates and time limits34 should apply to the calculation of the 
time limits contained in this Directive. 
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(53) It is necessary to clarify the conditions under which modifications of a contract during 
its performance require a new procurement procedure, taking into account the relevant 
case-law of the Court of Justice of the European Union. A new procurement procedure 
is required in case of material changes to the initial contract, in particular to the scope 
and content of the mutual rights and obligations of the parties, including the 
distribution of intellectual property rights. Such changes demonstrate the parties' 
intention to renegotiate essential terms or conditions of that contract. This is the case 
in particular if the amended conditions would have had an influence on the outcome of 
the procedure, had they been part of the initial procedure. 

(54) Contracting entities can be faced with external circumstances that they could not 
foresee when they awarded the contract. In this case, a certain degree of flexibility is 
needed to adapt the contract to those circumstances without a new procurement 
procedure. The notion of unforeseeable circumstances refers to circumstances that 
could not have been predicted despite reasonably diligent preparation of the initial 
award by the contracting entity, taking into account its available means, the nature and 
characteristics of the specific project, good practice in the field in question and the 
need to ensure an appropriate relationship between the resources spent in preparing the 
award and its foreseeable value. However, this cannot apply in cases where a 
modification results in an alteration of the nature of the overall procurement, for 
instance by replacing the works, supplies or services to be procured by something 
different or by fundamentally changing the type of procurement since, in such a 
situation, a hypothetical influence on the outcome may be assumed. 

(55) In line with the principles of equal treatment and transparency, the successful tenderer 
should not be replaced by another economic operator without reopening the contract to 
competition. However, the successful tenderer performing the contract may undergo 
certain structural changes during the performance of the contract, such as purely 
internal reorganisations, mergers and acquisitions or insolvency. Such structural 
changes should not automatically require new procurement procedures for all contracts 
performed by that undertaking.  

(56) Contracting entities should, in the individual contracts themselves, have the possibility 
to provide for modifications by way of review clauses, but such clauses should not 
give them unlimited discretion. This directive should therefore set out to what extent 
modifications may be provided for in the initial contract.  

(57) The evaluation has shown that Member States do not consistently and systematically 
monitor the implementation and the functioning of public procurement rules. This has 
a negative impact on the correct implementation of provisions stemming from those 
directives, which is a major source of cost and uncertainty. Several Member States 
have appointed a national central body dealing with public procurement issues, but the 
functions that such bodies are empowered with vary considerably across Member 
States. Clearer, more consistent and authoritative monitoring and control mechanisms 
would increase knowledge of the functioning of procurement rules, legal certainty for 
businesses and contracting entities, and contribute to establish a level playing field. 
Such mechanisms could serve as tools for detection and early resolution of problems, 
especially with regard to projects cofunded by the Union, and for the identification of 
structural deficiencies. There is in particular a strong need to coordinate those 
mechanisms to ensure consistent application, controls and monitoring of public 
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procurement policy, as well as systematic assessment of the outcomes of procurement 
policy across the Union. 

(58) Member States should designate a single national authority in charge of monitoring, 
implementation and control of public procurement. Such a central body should have 
first hand and timely information particularly in relation to different problems 
affecting the implementation of public procurement law. It should be able to provide 
immediate feedback on the functioning of the policy, the potential weaknesses in 
national legislation and practice and contribute to the quick identification of solutions. 
In view of efficiently fighting corrupion and fraud, this central body and the general 
public should also have the possibility to inspect the texts of concluded contracts. 
High-value contracts should hence be transmitted to the oversight body with a 
possibility of interested persons to have access to these documents, to the extent that 
legitimate public or private interests are not jeopardized. 

(59) Not all contracting entities may have the internal expertise to deal with economically 
or technically complex contracts. Against this background, appropriate professional 
support would be an effective complement to monitoring and control activities. On the 
one hand, this objective can be achieved by knowledge sharing tools (knowledge 
centres) offering technical assistance to contracting entities; on the other hand, 
business, not least SMEs, should benefit from administrative assistance, in particular 
when participating in procurement procedures on a cross-border basis.  

(60) Monitoring, oversight and support structures or mechanisms exist already at national 
level and can of course be used to ensure monitoring, implementation and control of 
public procurement and to provide the required support to contracting entities and 
economic operators. 

(61) Effective cooperation is necessary to ensure consistent advice and practice within each 
Member State and across the Union. Bodies designated for monitoring, 
implementation, control and technical assistance should be able to share information 
and cooperate; in the same context, the national authority designated by each Member 
State should act as the preferred contact point with the Commission services for the 
purpose of collecting data, exchanging information and monitoring the implementation 
of Union public procurement law. 

(62) In order to adapt to rapid technical, economic and regulatory developments, the power 
to adopt acts in accordance with Article 290 of the Treaty on the Functioning of the 
European Union should be delegated to the Commission in respect of a number of 
non-essential elements of this Directive. In fact, due to the need to comply with 
international agreements, the Commission should be empowered to modify the 
technical procedures for the calculation methods concerning thresholds as well as to 
periodically revise the thresholds themselves; references to the CPV nomenclature 
may undergo regulatory changes at EU level and it is necessary to reflect those 
changes into the text of this Directive; the technical details and characteristics of the 
devices for electronic receipt should be kept up to date with technological 
developments and administrative needs; it is also necessary to empower the 
Commission to make mandatory certain technical standards for electronic 
communication to ensure the interoperability of technical formats, processes and 
messaging in procurement procedures conducted using electronic means of 
communication taking into account technological developments and administrative 
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needs; the Commission should also be empowered to adapt the mandatory content of 
the information to be included in notices to reflect administrative needs and regulatory 
changes at both national and EU level; the list of legislative acts of the Union 
establishing common methodologies for the calculation of life-cycle costs, referred to 
in article 77(3); the list of International Social and Environmental Conventions 
referred to in Articles 70 And 79 and the list of Union legislation referred to in article 
27(3) whose implementation creates a presumption of free access to a given market as 
well as Annex II, referred to in Article 4(4), setting out a list of legislative acts to be 
taken into account when assessing the existence of special or exclusive rights should 
be quickly adapted to incorporate the measures adopted on a sectoral basis. In order to 
satisfy this need, the Commission should be empowered to keep the lists up-to date.  

(63) It is of particular importance that the Commission carry out appropriate consultations 
during its preparatory work, including at expert level. When preparing and drawing up 
delegated acts, the Commission should ensure simultaneous, timely and appropriate 
transmission of relevant documents to the European Parliament and the Council. 

(64) In order to ensure uniform conditions for the implementation of this Directive, as for 
the procedure for sending and publishing data referred to in Annex IX and the 
procedures for drawing up and transmitting notices, the standard forms for the 
publication of notices as well as of process and messaging standards and the common 
template to be used by the oversight bodies for drawing up the implementation and 
statistical report, implementing powers should be conferred on the Commission. Those 
powers should be exercised in accordance with Regulation (EU) No. 182/2011 of the 
European Parliament and of the Council of 16 February 2011 laying down the rules 
and general principles concerning mechanisms for control by the Member States of the 
Commission's exercise of implementing powers35. The advisory procedure should be 
used for the adoption of those implementing acts, which do not have any impact either 
from the financial point of views or on the nature and scope of obligations stemming 
from this Directive. On the contrary, those acts are characterised by a mere 
administrative purpose and serve to facilitate the application of the rules set by this 
Directive. Furthermore, decisions to establish whether a given activity is directly 
exposed to competition on markets to which access is free should be adopted under 
conditions ensuring uniform conditions for implementing that provision. 
Implementing powers should therefore be conferred on the Commission also in respect 
of the detailed provisions for the implementation of the procedure, provided for under 
Article 28, for establishing whether Article 27 is applicable as well as the Decisions 
themselves. Those powers should be exercised in accordance with Regulation (EU) 
182/2011 of the European Parliament and of the Council of 16 February 2011 laying 
down the rules and general principles concerning mechanisms for control by the 
Member States of the Commission's exercise of implementing powers36. The advisory 
procedure should be used for the adoption of those implementing acts.  

(65) Since the objective of this Directive, namely the coordination of laws, regulations and 
administrative provisions of the Member States applying to certain public procurement 
procedures, cannot be sufficiently achieved by the Member States and can therefore be 
better achieved at Union level, the Union may adopt measures, in accordance with the 
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principle of subsidiarity as set out in Article 5 of the Treaty on European Union. In 
accordance with the principle of proportionality, as set out in that Article, this 
Directive does not go beyond what is necessary in order to achieve that objective. 

(66) Directive 2004/17/EC should therefore be repealed. 

(67) In accordance with the Joint Political Declaration of Member States and the 
Commission on explanatory documents of [date], Member States have undertaken to 
accompany, in justified cases, the notification of their transposition measures with one 
or more documents explaining the relationship between the components of a directive 
and the corresponding parts of national transposition instruments. With regard to this 
Directive, the legislator considers the transmission of such documents to be justified, 
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TITLE I 
SCOPE, DEFINITIONS AND GENERAL PRINCIPLES 

CHAPTER I 
Subject-matter and definitions 

Article 1 
Subject-matter and scope 

1. This Directive establishes rules on the procedures for procurement by contracting 
entities as defined in Article 4 with respect to contracts as well as design contests, 
whose value is estimated to be not less than the thresholds defined in Article 12. 

2. Procurement within the meaning of this Directive is the purchase or other forms of 
acquisition of works, supplies or services by one or more contracting entities from 
economic operators chosen by those contracting entities, provided that the works, 
supplies or services are intended for the pursuit of one of the activities referred to in 
Articles 5 to 11. 

An entirety of works, supplies and/or services, even if purchased through different 
contracts, constitutes a single procurement within the meaning of this Directive, if 
the contracts are part of one single project.  

Article 2 
Definitions 

For the purposes of this Directive, the following definitions shall apply: 

(1) "contracting authorities" means State, regional or local authorities, bodies governed 
by public law, associations formed by one or more such authorities or one or more 
such bodies governed by public law; 

(2) "regional authorities" include all authorities of the administrative units falling under 
NUTS 1 and 2, as referred to by Regulation (EC) No. 1059/2003 of the European 
Parliament and of the Council37; 

(3) "local authorities" include all authorities of the administrative units falling under 
NUTS 3 and smaller administrative units, as referred to by Regulation (EC) No. 
1059/2003; 

(4) a "body governed by public law" means any body that has all of the following 
characteristics: 

                                                 
37 OJ L 154, 21.6.2003, p. 1 
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(a) It is established for or has the specific purpose of meeting needs in the general 
interest, not having an industrial or commercial character; for that purpose, a 
body which operates in normal market conditions, aims to make a profit, and 
bears the losses resulting from the exercise of its activity does not have the 
purpose of meeting needs in the general interest, not having an industrial or 
commercial character; 

(b) it has legal personality; 

(c) it is financed, for the most part, by the State, regional or local authorities, or 
other bodies governed by public law; or subject to management supervision by 
those bodies; or has an administrative, managerial or supervisory board, more 
than half of whose members are appointed by the State, regional or local 
authorities, or by other bodies governed by public law; 

(5) a "public undertaking" means any undertaking over which the contracting authorities 
may exercise directly or indirectly a dominant influence by virtue of their ownership 
of it, their financial participation therein, or the rules which govern it; 

(6) "special or exclusive rights" mean rights granted by a competent authority of a 
Member State by way of any legislative, regulatory or administrative provision the 
effect of which is to limit the exercise of activities defined in Articles 5 to 11 to one 
or more entities, and which substantially affects the ability of other entities to carry 
out such activity; 

(7) "supply, works and service contracts" means contracts for pecuniary interest 
concluded in writing between one or more of the contracting entities referred to in 
Article 4(3), and one or more economic operators and having as their object the 
execution of works, the supply of products or the provision of services within the 
meaning of this Directive; 

(8) "works contracts" means contracts having as their object one of the following: 

(a) the execution, or both the design and execution, of works related to one of the 
activities within the meaning of Annex I;  

(b) the execution, or both the design and execution, of a work;  

(c) the realisation by whatever means of a work corresponding to the requirements 
specified by the contracting entity exercising a decisive influence on the type 
or design of the work; 

(9) "a work" means the outcome of building or civil engineering works taken as a whole 
which is sufficient in itself to fulfil an economic or technical function; 

(10) "supply contracts" means contracts having as their object the purchase, lease, rental 
or hire-purchase, with or without an option to buy, of products. A supply contract 
may include, as an incidental matter, siting and installation operations; 

(11) "service contracts" means contracts having as their object the provision of services 
other than those referred to in paragraph 8; 
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(12) "economic operator" means any natural or legal person, or a contracting entity, or a 
group of such persons and/or entities which offers the execution of works and/or a 
work, the supply of products or the provision of services on the market; 

(13) "tenderer" means an economic operator that has submitted a tender;  

(14) "candidate" means an economic operator that has sought an invitation or has been 
invited to take part in a restricted or negotiated procedure or in an innovation 
partnership; 

(15) 'procurement documents' means all documents produced or referred to by the 
contracting entity to describe or determine elements of the procurement or the 
procedure, including the contract notice, the prior information notice or the notices 
on the existence of a qualification system where they are used a means of calling for 
competition, the technical specifications, proposed conditions of contract, formats for 
the presentation of documents by candidates and tenderers, information on generally 
applicable obligations and any additional documents; 

(16) "centralised purchasing activities" means activities conducted on a permanent basis, 
in one of the following forms: 

(a) the acquisition of supplies and/or services intended for contracting entities, 

(b) the award of contracts or the conclusion of framework agreements for works, 
supplies or services intended for contracting entities; 

(17) "ancillary purchasing activities" means activities consisting in the provision of 
support to purchasing activities, in particular in the following forms: 

(a) technical infrastructure enabling contracting entities to award public contracts 
or to conclude framework agreements for works, supplies or services;  

(b) advice on the conduct or design of procurement procedures; 

(c) preparation and management of procurement procedures on behalf and for the 
account of the contracting entity concerned; 

(18) "central purchasing body" means a contracting authority within the meaning of point 
1 of Article 2 or a contracting authority within the meaning of point 1 of Article 2 of 
Directive [2004/18/EC] providing centralised purchasing activities and, possibly, 
ancillary purchasing activities; 

(19) "procurement service provider" means a public or private body, which offers 
ancillary purchasing activities on the market; 

(20) "written" or "in writing" means any expression consisting of words or figures which 
can be read, reproduced and subsequently communicated, including information 
transmitted and stored by electronic means; 

(21) "electronic means" means electronic equipment for the processing (including digital 
compression) and storage of data which is transmitted, conveyed and received by 
wire, by radio, by optical means or by other electromagnetic means; 
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(22) ‘life cycle’ means all consecutive and/or interlinked stages, including production, 
transport, use and maintenance, throughout the existence of a product or a works or 
the provision of a service, from raw material acquisition or generation of resources to 
disposal, clearance and finalisation; 

(23) "Design contests" means those procedures which enable the contracting entity to 
acquire, mainly in the fields of town and country planning, architecture, engineering 
or data processing, a plan or design selected by a jury after being put out to 
competition with or without the award of prizes.  

Article 3 
Mixed procurement and procurement covering several activities 

1. Contracts which have as their subject two or more types of procurement (works, 
services or supplies) shall be awarded in accordance with the provisions applicable to 
the type of procurement that characterises the main subject of the contract in 
question. 

In the case of mixed contracts consisting of services within the meaning of Chapter I 
of Title III and other services or of services and supplies, the main object shall be 
determined by a comparison of the values of the respective services or supplies. 

In the case of mixed contracts containing elements of supply, works and service 
contracts and of concessions, the part of the contract which constitutes a contract 
covered by this Directive shall be awarded in accordance with the provisions of this 
Directive.  

Where the different parts of the contract in question are objectively not separable, the 
application of this Directive shall be determined on the basis of the main subject of 
that contract. 

2. A contract which is intended to cover several activities shall be subject to the rules 
applicable to the activity for which it is principally intended. 

However, the choice between awarding a single contract and awarding a number of 
separate contracts shall not be made with the objective of excluding it from the scope 
of this Directive or, where applicable, [2004/18/EC]. 

3. If one of the activities for which the contract is intended is subject to this Directive 
and the other to the abovementioned [2004/18] and if it is objectively impossible to 
determine for which activity the contract is principally intended, the contract shall be 
awarded in accordance with the abovementioned Directive [2004/18]. 

4. If one of the activities for which the contract is intended is subject to this Directive 
and the other is not subject to either this Directive or to Directive [2004/18] or 
Directive 2009/81/EC of the European Parliament and of the Council38, and if it is 
objectively impossible to determine for which activity the contract is principally 
intended, the contract shall be awarded in accordance with this Directive. 

                                                 
38 OJ L 217, 20.8.2009, p. 76. 
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CHAPTER II 
Personal scope: definition of the activities and entities covered 

SECTION 1 
ENTITIES 

Article 4 
Contracting entities  

1. A dominant influence within the meaning of point 5 of Article 2 on the part of the 
contracting authorities shall be presumed in any of the following cases in which 
those authorities, directly or indirectly: 

(a) hold the majority of the undertaking's subscribed capital; 

(b) control the majority of the votes attaching to shares issued by the undertaking,  

(c) can appoint more than half of the undertaking's administrative, management or 
supervisory body.  

2. Rights which have been granted by means of a procedure in which adequate publicity 
has been ensured and where the granting of those rights was based on objective 
criteria shall not constitute "special or exclusive rights" within the meaning of point 6 
of Article 2. 

This includes: 

(a) procurement procedures with a prior call for competition in conformity with 
Directive [2004/18/EC], [Directive … (concessions)] or this Directive; 

(b) procedures pursuant to other legislative acts of the Union listed in Annex II, 
ensuring adequate prior transparency for granting authorisations on the basis of 
objective criteria. 

3. This Directive shall apply to contracting entities: 

(a) which are contracting authorities or public undertakings and which pursue one 
of the activities referred to in Articles 5 to 11; 

(b) which, when they are not contracting authorities or public undertakings, have 
as one of their activities any of the activities referred to in Articles 5 to 11, or 
any combination thereof and operate on the basis of special or exclusive rights 
granted by a competent authority of a Member State. 

4. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 98 concerning the amendmentmodification of the list of Union legislation set 
out in Annex II, when on the basis of the adoption of new legislation, repeal or 
modification of such legislation, such amendments prove necessary. 
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SECTION 2 
ACTIVITIES 

Article 5 
Gas and heat 

1. As far as gas and heat are concerned, this Directive shall apply to the following 
activities: 

(a) the provision or operation of fixed networks intended to provide a service to 
the public in connection with the production, transport or distribution of gas or 
heat;  

(b) the supply of gas or heat to such networks. 

2. The supply of gas or heat to networks which provide a service to the public by a 
contracting entity other than a contracting authority shall not be considered a relevant 
activity within the meaning of paragraph 1 where all of the following conditions are 
met: 

(a) the production of gas or heat by the entity concerned is the unavoidable 
consequence of carrying out an activity other than those referred to in 
paragraph 1 or in Articles 6 to 8; 

(b) the supply to the public network is aimed only at the economic exploitation of 
such production and amounts to not more than 20 % of the entity's turnover on 
the basis of the average for the preceding three years, including the current 
year. 

Article 6 
Electricity 

1. As far as electricity is concerned, this Directive shall apply to the following 
activities: 

(a) the provision or operation of fixed networks intended to provide a service to 
the public in connection with the production, transport or distribution of 
electricity;  

(b) the supply of electricity to such networks. 

For the purposes of this Directive, supply of electricity includes generation 
(production) and wholesale of electricity. 

2. The supply of electricity to networks which provide a service to the public by a 
contracting entity other than a contracting authority shall not be considered a relevant 
activity within the meaning of paragraph 1 where all of the following conditions are 
met: 
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(a) the production of electricity by the entity concerned takes place because its 
consumption is necessary for carrying out an activity other than those referred 
to in paragraph 1 or in Articles 5 and 7 to 8; 

(b) supply to the public network depends only on the entity's own consumption and 
has not exceeded 30% of the entity's total production of energy, on the basis of 
the average for the preceding three years, including the current year. 

Article 7 
Water 

1. This Directive shall apply to the following activities: 

(a) the provision or operation of fixed networks intended to provide a service to 
the public in connection with the production, transport or distribution of 
drinking water;  

(b) the supply of drinking water to such networks. 

2. This Directive shall also apply to contracts or design contests awarded or organised 
by entities which pursue an activity referred to in paragraph 1 and which are 
connected with one of the following: 

(a) hydraulic engineering projects, irrigation or land drainage, provided that the 
volume of water to be used for the supply of drinking water represents more 
than 20 % of the total volume of water made available by such projects or 
irrigation or drainage installations,  

(b) the disposal or treatment of sewage. 

3. The supply of drinking water to networks which provide a service to the public by a 
contracting entity other than a contracting authority shall not be considered a relevant 
activity within the meaning of paragraph 1 where all of the following conditions are 
met: 

(a) the production of drinking water by the entity concerned takes place because its 
consumption is necessary for carrying out an activity other than those referred 
to in Articles 5 to 8;  

(b) the supply to the public network depends only on the entity's own consumption 
and has not exceeded 30 % of the entity's total production of drinking water, on 
the basis of the average for the preceding three years, including the current 
year. 

Article 8 
Transport services 

This Directive shall apply to activities relating to the provision or operation of networks 
providing a service to the public in the field of transport by railway, automated systems, 
tramway, trolley bus, bus or cable. 
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As regards transport services, a network shall be considered to exist where the service is 
provided under operating conditions laid down by a competent authority of a Member State, 
such as conditions on the routes to be served, the capacity to be made available or the 
frequency of the service. 

Article 9 
Ports and airports 

This Directive shall apply to activities relating to the exploitation of a geographical area for 
the purpose of the provision of airports and maritime or inland ports or other terminal 
facilities to carriers by air, sea or inland waterway. 

Article 10 
Postal services 

1. This Directive shall apply to activities relating to the provision of:  

(a) postal services; 

(b) other services than postal services, on condition that such services are provided 
by an entity which also provides postal services within the meaning of point (b) 
of paragraph 2 and provided that the conditions set out in Article 27(1) are not 
satisfied in respect of the services falling within point (b) of paragraph 2. 

2. For the purpose of this Directive and without prejudice to Directive 97/67/EC: 

(a) "postal item": means an item addressed in the final form in which it is to be 
carried, irrespective of weight. In addition to items of correspondence, such 
items also include for instance books, catalogues, newspapers, periodicals and 
postal packages containing merchandise with or without commercial value, 
irrespective of weight; 

(b) "postal services": means services consisting of the clearance, sorting, routing 
and delivery of postal items. This shall include both services falling within as 
well as services falling outside the scope of the universal service set up in 
conformity with Directive 97/67/EC; 

(c) "other services than postal services": means services provided in the following 
areas: 

(i) mail service management services (services both preceding and 
subsequent to despatch, including "mailroom management services"); 

(ii) added-value services linked to and provided entirely by electronic means 
(including the secure transmission of coded documents by electronic 
means, address management services and transmission of registered 
electronic mail); 

(iii) services concerning postal items not included in point (a), such as direct 
mail bearing no address; 
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(iv) financial services, as defined in the CPV under the reference numbers 
from 66100000-1 to 66720000-3 and in Article 19(c) and including in 
particular postal money orders and postal giro transfers; 

(v) philatelic services; 

(vi) logistics services (services combining physical delivery and/or 
warehousing with other non-postal functions). 

Article 11 
Extraction of oil and gas and exploration for, or extraction of, coal or other solid fuels 

This Directive shall apply to activities relating to the exploitation of a geographical area for 
the purpose of: 

(a) extracting oil or gas;  

(b) exploring for or extracting coal or other solid fuels. 

Chapter III: Material scope 

SECTION 1 
THRESHOLDS 

Article 12 
Thresholds  

Save where they are ruled out by the exclusions in Articles 15 to 20 or pursuant to Article 27, 
concerning the pursuit of the activity in question, this Directive shall apply to procurements 
with a value exclusive of value-added tax (VAT) estimated to be no less than the following 
thresholds: 

(a) EUR 400 000 for supply and service contracts as well as for design contests; 

(b) EUR 5 000 000 for works contracts;  

(c) EUR 1 000 000 for contracts for social and other specific services listed in Annex 
XVII.  

Article 13 
Methods for calculating the estimated value of procurement 

1. The calculation of the estimated value of a procurement shall be based on the total 
amount payable, net of VAT, as estimated by the contracting entity, including any 
form of option and any renewals of the contract. 
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Where the contracting entity provides for prizes or payments to candidates or 
tenderers it shall take them into account when calculating the estimated value of the 
contract. 

2. The choice of the method used to calculate the estimated value of a procurement 
shall not be made with the intention of excluding it from the scope of this Directive. 
A single procurement shall therefore not be subdivided with the effect of preventing 
it from falling within the scope of this Directive, unless justified by objective 
reasons. 

3. This estimate shall be valid at the moment at which the call for competition is sent 
or, in cases where such notice is not foreseen, at the moment at which the contracting 
entity commences the contract procurement procedure, in particular by defining the 
essential characteristics of the intended procurement. 

4. With regard to framework agreements and dynamic purchasing systems, the value to 
be taken into consideration shall be the maximum estimated value net of VAT of all 
the contracts envisaged for the total term of the agreement or system. 

5. In the case of innovation partnerships, the value to be taken into consideration shall 
be the maximum estimated value net of VAT of the research and development 
activities to take place during the all stages of the envisaged partnership as well as of 
the supplies, services or works to be developed and procured at the end of the 
envisaged partnership. 

6. For the purposes of Article 12, contracting entities shall include in the estimated 
value of a works contract both the cost of the works and the total estimated value of 
any supplies or services that are made available to the contractor by the contracting 
entities provided that they are necessary for the execution of the works. 

7. Where a proposed work or purchase of services may result in contracts being 
awarded at the same time in the form of separate lots, account shall be taken of the 
total estimated value of all such lots. 

Where the aggregate value of the lots is equal to or exceeds the threshold laid down 
in Article 12, this Directive shall apply to the awarding of each lot. 

8. Where a proposal for the acquisition of similar supplies may result in contracts being 
awarded at the same time in the form of separate lots, account shall be taken of the 
total estimated value of all such lots when applying Article 12. 

Where the aggregate value of the lots is equal to or exceeds the threshold laid down 
in Article 12, this Directive shall apply to the awarding of each lot. 

9. Contracting entities may award contracts for individual lots without applying the 
procedures provided for under this Directive, provided that the estimated value net of 
VAT of the lot concerned is less than EUR 80 000 for supplies or services or EUR 1 
million for works. However, the aggregate value of the lots thus awarded without 
applying this Directive shall not exceed 20 % of the aggregate value of all the lots 
into which the proposed work, the proposed acquisition of similar supplies or the 
proposed purchase of services has been divided. 
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10. In the case of supply or service contracts which are regular in nature or which are 
intended to be renewed within a given period, the calculation of the estimated 
contract value shall be based on the following: 

(a) either the total actual value of the successive contracts of the same type 
awarded during the preceding 12 months or financial year adjusted, if possible, 
to take account of the changes in quantity or value which would occur in the 
course of the 12 months following the initial contract; 

(b) or the total estimated value of the successive contracts awarded during the 12 
months following the first delivery, or during the financial year where that is 
longer than 12 months. 

11. With regard to supply contracts relating to the leasing, hire, rental or hire purchase of 
products, the value to be taken as a basis for calculating the estimated contract value 
shall be as follows: 

(a) in the case of fixed-term contracts, if that term is less than or equal to 12 
months, the total estimated value for the term of the contract or, where the term 
of the contract is greater than 12 months, the total value including the estimated 
residual value; 

(b) in the case of contracts without a fixed term or the term of which cannot be 
defined, the monthly value multiplied by 48. 

12. With regard to service contracts, the basis for calculating the estimated contract value 
shall, where appropriate, be the following: 

(a) insurance services: the premium payable, and other forms of remuneration; 

(b) banking and other financial services: the fees, commissions, interest and other 
forms of remuneration; 

(c) design contracts: fees, commission payable and other forms of remuneration. 

13. With regard to service contracts which do not indicate a total price, the basis for 
calculating the estimated contract value shall be the following: 

(a) in the case of fixed-term contracts, where that term is less than or equal to 48 
months: the total value for their full term; 

(b) in the case of contracts without a fixed term or with a term greater than 48 
months: the monthly value multiplied by 48. 

Article 14 
Revision of the thresholds 

1. Every two years from 30 June 2014, the Commission shall verify that the thresholds 
set out in points (a) and (b) of Article 12 correspond to the thresholds established in 
the Government Procurement Agreement, and shall, where necessary, revise them. 
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In accordance with the calculation method set out in the Government Procurement 
Agreement, the Commission shall calculate the value of those thresholds on the basis 
of the average daily value of the euro in terms of the special drawing rights (SDRs), 
over a period of 24 months terminating on the last day of August preceding the 
revision with effect from 1 January. The value of the thresholds thus revised shall, 
where necessary, be rounded down to the nearest thousand euros so as to ensure that 
the thresholds in force provided for by the Agreement, expressed in SDR, are 
observed. 

2. Every two years from 1 January 2014, the Commission shall determine the values, in 
the national currencies of Member States not participating in Monetary Union, of the 
thresholds referred to in points (a) and (b) of Article 12, revised pursuant to 
paragraph 1 of this Article. 

At the same time, the Commission shall determine the value, in the national 
currencies of the Member States which are not participating in monetary union, of 
the threshold referred to in point (c) of Article 12. 

In accordance with the calculation method set out in the Government Procurement 
Agreement, the determination of such values shall be based on the average daily 
values of those currencies, corresponding to the applicable threshold expressed in 
euros over the 24 months terminating on the last day of August preceding the 
revision with effect from 1 January.  

3. The revised thresholds referred to in paragraph 1 and their values in national 
currencies shall be published by the Commission in the Official Journal of the 
European Union at the beginning of the month of November following their revision. 

4. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 98 to adapt the methodology set out in the second subparagraph of paragraph 
1 to any change in the methodology provided in the Government Procurement 
Agreement for the revision of the thresholds referred to in points (a) and (b) of 
Article 12 and for the determination of the thresholds in the national currencies of the 
Member States not participating in monetary union, as referred to in paragraph 2 of 
this Article. 

It shall also be empowered to adopt delegated acts in accordance with Article 98 to 
revise the thresholds referred to in points (a) and (b) of Article 12 when necessary. 

5. Where it is necessary to revise the thresholds referred to in points (a) and (b) of 
Article 12 and time constraints prevent the use of the procedure set in article 98 and 
therefore imperative grounds of urgency so require, the procedure provided for in 
Article 99 shall apply to delegated acts adopted pursuant to the second subparagraph 
of paragraph 4 of this Article. 
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SECTION 2 
EXCLUDED CONTRACTS AND DESIGN CONTESTS 

Subsection 1 
Exclusions applicable to all contracting entities and special exclusions for the water and 

energy sectors 

Article 15 
Contracts awarded for purposes of resale or lease to third parties 

1. This Directive shall not apply to contracts awarded for purposes of resale or lease to 
third parties, provided that the contracting entity enjoys no special or exclusive right 
to sell or lease the subject of such contracts, and other entities are free to sell or lease 
it under the same conditions as the contracting entity. 

2. The contracting entities shall notify the Commission or the national oversight body at 
their request of all the categories of products or activities which they regard as 
excluded under paragraph 1. The Commission may periodically publish in the 
Official Journal of the European Union, for information purposes, lists of the 
categories of products and activities which it considers to be covered by this 
exclusion. In so doing, the Commission shall respect any sensitive commercial 
aspects that the contracting entities may point out when forwarding information. 

Article 16 
Contracts and design contests awarded or organised for purposes other than the pursuit of a 

covered activity or for the pursuit of such an activity in a third country 

1. This Directive shall not apply to contracts which the contracting entities award for 
purposes other than the pursuit of their activities as described in Articles 5 to 11 or 
for the pursuit of such activities in a third country, in conditions not involving the 
physical use of a network or geographical area within the Union nor shall it apply to 
design contests organised for such purposes. 

2. The contracting entities shall notify the Commission or the national oversight body at 
their request of any activities which they regard as excluded under paragraph 1. The 
Commission may periodically publish in the Official Journal of the European Union 
for information purposes, lists of the categories of activities which it considers to be 
covered by this exclusion. In so doing, the Commission shall respect any sensitive 
commercial aspects that the contracting entities may point out when forwarding this 
information. 

Article 17 
Defence and security 

1. In respect of contracts awarded and design contests organised in the fields of defence 
and security, this Directive shall not apply to: 

(a) contracts to which Directive 2009/81/EC applies; 
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(b) contracts to which Directive 2009/81/EC does not apply pursuant to Articles 8, 
12 and 13 thereof. 

2. This Directive shall not apply to contracts and design contests other than those 
mentioned in the first paragraph to the extent that the protection of the essential 
security interests of a Member State cannot be guaranteed in an procurement 
procedure as provided for in Article 39(1). 

Article 18 
Contracts awarded and design contests organised pursuant to international rules 

This Directive shall not apply to contracts or design contests which the contracting entity is 
obliged to award or organise in accordance with procurement procedures different from those 
of this Directive established by any of the following: 

(a) an international agreement concluded in accordance with the Treaty between a 
Member State and one or more third countries and covering works, supplies or 
services intended for the joint implementation or exploitation of a project by the 
signatory States.; 

(b) an international agreement relating to the stationing of troops and concerning the 
undertakings of a Member State or a third country; 

(c) a particular procedure of an international organisation; 

(d) procurement rules provided by an international organisation or international 
financing institution for contracts or design contests fully financed by this 
organisation or institution; in the case of contracts or design contests co-financed to a 
considerable extent by an international organisation or international financing 
institution the parties shall agree on applicable procurement procedures, which shall 
be in conformity with the Treaty. 

All agreements referred to in point (a) of the first subparagraph shall be 
communicated to the Commission, which may consult the Advisory Committee for 
Public Contracts referred to in Article 100. 

Article 19 
Specific exclusions for service contracts 

This Directive shall not apply to service contracts for: 

(a) the acquisition or rental, by whatever financial means, of land, existing buildings or 
other immovable property or concerning rights thereon; however, financial service 
contracts concluded at the same time as, before or after the contract of acquisition or 
rental, in whatever form, shall be subject to this Directive; 

(b) arbitration and conciliation services; 

(c) financial services in connection with the issue, sale, purchase or transfer of securities 
or other financial instruments within the meaning of Directive 2004/39/EC of the 
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European Parliament and of the Council39 and operations conducted with the 
European Financial Stability Facility; 

(d) employment contracts; 

(e) public passenger transport services by rail or metro; 

(f) contracts for broadcasting time that are awarded to broadcasters. 

The broadcasting referred to in point (f) of the first paragraph shall include any transmission 
and distribution using any form of electronic network. 

Article 20 
Contracts awarded by certain contracting entities for the purchase of water and for the 

supply of energy or of fuels for the production of energy 

This Directive shall not apply: 

(a) to contracts for the purchase of water if awarded by contracting entities engaged in 
one or both of the activities relating to drinking water referred to in Article 7(1).  

(b) to contracts awarded by contracting entities themselves being active in the energy 
sector by being engaged in an activity referred to in Article 5(1), Article 6(1) or 
Article 11 for the supply:  

(i) of energy;  

(ii) of fuels for the production of energy. 

Subsection 2 
Special relations (Controlled entities, cooperation, affiliated undertakings and joint ventures) 

Article 21 
Relations between public authorities 

1. A contract awarded by a contracting authority to another legal person shall fall 
outside the scope of this Directive where the following cumulative conditions are 
fulfilled: 

(a) the contracting authority exercises over the legal person concerned a control 
which is similar to that which it exercises over its own departments. 

(b) at least 90 % of the activities of that legal person are carried out for the 
controlling contracting authority or for other legal persons controlled by that 
contracting authority; 

(c) there is no private participation in the controlled legal person. 

                                                 
39 OJ L 145, 30.04.2004, p. 1. 
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A contracting authority shall be deemed to exercise over a legal person a control 
similar to that which it exercises over its own departments within the meaning of 
point (a) of the first subparagraph where it exercises a decisive influence over both 
strategic objectives and significant decisions of the controlled legal person. 

2. Paragraph 1 also applies where a controlled entity which is a contracting authority 
awards a contract to its controlling entity, or to another legal person controlled by the 
same contracting authority, provided that there is no private participation in the legal 
person being awarded the public contract. 

3. A contracting authority, which does not exercise over a legal person control within 
the meaning of paragraph 1, may nevertheless award a contract without applying this 
Directive to a legal person which it controls jointly with other contracting authorities, 
where the following conditions are fulfilled:  

(a) the contracting authorities exercise jointly over the legal person a control 
which is similar to that which they exercise over their own departments.  

(b) at least 90 % of the activities of that legal person are carried out for the 
controlling contracting authorities or other legal persons controlled by the same 
contracting authorities; 

(c) there is no private participation in the controlled legal person. 

For the purposes of point (a) contracting authorities shall be deemed to jointly 
control a legal person where the following cumulative conditions are fulfilled:  

(a) the decision-making bodies of the controlled legal person are composed of 
representatives of all participating contracting authorities; 

(b) those contracting authorities are able to jointly exert decisive influence over the 
strategic objectives and significant decisions of the controlled legal person; 

(c) the controlled legal person does not pursue any interests which are distinct 
from that of the public authorities affiliated to it; 

(d) the controlled legal person does not draw any gains other than the 
reimbursement of actual costs from the public contracts with the contracting 
authorities.  

4. An agreement concluded between two or more contracting authorities shall not be 
deemed to be a “works, supply or service contract” within the meaning of point 7 of 
Article 2 of this Directive, where the following cumulative conditions are met: 

(a) the agreement establishes a genuine co-operation between the participating 
contracting authorities aimed at carrying out jointly their public service tasks 
and involving mutual rights and obligations of the parties; 

(b) the agreement is governed only by considerations relating to the public interest; 
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(c) the participating contracting authorities do not perform on the open market 
more than 10 % in terms of turnover of the activities which are relevant in the 
context of the agreement; 

(d) the agreement does not involve financial transfers between the participating 
contracting authorities, other than those corresponding to the reimbursement of 
actual costs of the works, services or supplies; 

(e) there is no private participation in any of the contracting authorities involved.  

5. The absence of private participation referred to in paragraphs 1 to 4 shall be verified 
at the time of the award of the contract or of the conclusion of the agreement.  

The exclusions provided for in paragraphs 1 to 4 shall cease to apply from the 
moment any private participation takes place, with the effect that ongoing contracts 
need to be opened to competition through regular procurement procedures. 

Article 22 
Contracts awarded to an affiliated undertaking 

1. For the purposes of this Article, "affiliated undertaking" means any undertaking the 
annual accounts of which are consolidated with those of the contracting entity in 
accordance with the requirements of the Seventh Council Directive 83/349/EEC40 . 

2. In the case of entities not subject to that Directive, "affiliated undertaking" shall 
mean any undertaking that: 

(a) may be, directly or indirectly, subject to a dominant influence by the 
contracting entity within the meaning of point (5) of Article 2 and Article 4(1) 
of this Directive; 

(b) may exercise a dominant influence over the contracting entity;  

(c) in common with the contracting entity, is subject to the dominant influence of 
another undertaking by virtue of ownership, financial participation, or the rules 
which govern it. 

3. Article 21 notwithstanding and provided that the conditions in paragraph 4 are met, 
this Directive shall not apply to contracts awarded: 

(a) by a contracting entity to an affiliated undertaking, or 

(b) by a joint venture, formed exclusively by a number of contracting entities for 
the purpose of carrying out activities within the meaning of Articles 5 to 11, to 
an undertaking which is affiliated with one of those contracting entities. 

4. Paragraph 3 shall apply: 

                                                 
40 OJ L 193, 18.7.1983, p. 1. Directive as last amended by Directive 2001/65/EC of the European 

Parliament and of the Council (OJ L 283, 27.10.2001, p. 28). 
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(a) to service contracts provided that at least 80 % of the average total turnover of 
the affiliated undertaking with respect to services in general for the preceding 
three years derives from the provision of services to undertakings with which it 
is affiliated; 

(b) to supply contracts provided that at least 80 % of the average total turnover of 
the affiliated undertaking with respect to supplies in general for the preceding 
three years derives from the provision of supplies to undertakings with which it 
is affiliated; 

(c) to works contracts provided that at least 80 % of the average total turnover of 
the affiliated undertaking with respect to works in general for the preceding 
three years derives from the provision of works to undertakings with which it is 
affiliated. 

5. When, because of the date on which an affiliated undertaking was created or 
commenced activities, the turnover is not available for the preceding three years, it 
will be sufficient for that undertaking to show that the turnover referred to in points 
(a), (b) or (c) of paragraph 4 is credible, particularly by means of business 
projections. 

Where more than one undertaking affiliated with the contracting entity provides the 
same or similar services, supplies or works, the above percentages shall be calculated 
taking into account the total turnover deriving respectively from the provision of 
services, supplies or works by those affiliated undertakings. 

Article 23 
Contracts awarded to a joint venture or to a contracting entity forming part of a joint venture 

Article 21 notwithstanding and provided that the joint venture has been set up in order to 
carry out the activity concerned over a period of at least three years and that the instrument 
setting up the joint venture stipulates that the contracting entities, which form it, will be part 
thereof for at least the same period, this Directive shall not apply to contracts awarded by any 
of the following: 

(a) by a joint venture, formed exclusively by a number of contracting entities for the 
purpose of carrying out activities within the meaning of Articles 5 to 11, to one of 
those contracting entities, or 

(b) by a contracting entity to such a joint venture of which it forms part.  

Article 24 
Notification of information  

Contracting entities shall notify to the Commission or the national oversight body, at their 
request, the following information regarding the application of Article 22, paragraphs 2, 3 and 
Article 23: 

(a) the names of the undertakings or joint ventures concerned, 
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(b) the nature and value of the contracts involved, 

(c) proof deemed necessary by the Commission or the national oversight body that the 
relationship between the undertaking or joint venture to which the contracts are 
awarded and the contracting entity complies with the requirements of Articles 22 or 
23. 

Subsection 3 
Specific situations 

Article 25 
Research and development services 

1. This Directive shall apply to service contracts for research and development services 
with CPV reference numbers 73000000-2 to 73436000-7, except 73200000-4, 
73210000-7 or 73220000-0, provided that the following conditions are both fulfilled: 

(a) the benefits accrue exclusively to the contracting entity for its use in the 
conduct of its own affairs, 

(b) the service provided is wholly remunerated by the contracting entity.  

This Directive shall not apply to service contracts for research and development 
services with CPV reference numbers 73000000-2 to 73436000-7, except 73200000-
4, 73210000-7 or 73220000-0 where one of the conditions referred to in points (a) or 
(b) of the first subparagraph is not met. 

2. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 98 to amend the CPV reference numbers referred to in paragraph 1 to reflect 
changes in the CPV nomenclature provided that such amendments do not imply a 
modification of the scope of this Directive. 

Article 26 
Contracts subject to special arrangements 

1. Without prejudice to Article 27 the Republic of Austria and the Federal Republic of 
Germany shall ensure, by way of the conditions of authorisation or other appropriate 
measures, that any entity operating in the sectors mentioned in Decisions 
2002/205/EC and 2004/73/EC: 

(a) observes the principles of non-discrimination and competitive procurement in 
respect of the award of supplies, works and service contracts, in particular as 
regards the information which the entity makes available to economic operators 
concerning its procurement intentions; 
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(b) communicates to the Commission, under the conditions defined in Commission 
Decision 93/327/EEC41, information relating to the contracts they award. 

2. Without prejudice to Article 27, the United Kingdom shall ensure, by way of the 
conditions of authorisation or other appropriate measures, that any entity operating in 
the sectors mentioned in Decision 97/367/EEC applies points (a) and (b) of 
paragraph 1 in respect of contracts awarded for the pursuit of said activity in 
Northern Ireland. 

3. Paragraphs 1 and 2 shall not apply to contracts awarded for the purpose of exploring 
for oil or gas. 

Subsection 4 
Activities directly exposed to competition and procedural provisions relating thereto 

Article 27 
Activities directly exposed to competition 

1. Contracts intended to enable an activity mentioned in Articles 5 to 11 to be carried 
out shall not be subject to this Directive if the Member State or the contracting 
entities having introduced the request pursuant to Article 28 can demonstrate that, in 
the Member State in which it is performed, the activity is directly exposed to 
competition on markets to which access is not restricted; nor shall design contests 
that are organised for the pursuit of such an activity in that geographic area be 
subject to this Directive. Such competition assessment, which will be made in the 
light of the information available to the Commission and for the purposes of this 
Directive, is without prejudice to the application of competition law. 

2. For the purposes of paragraph 1, the question of whether an activity is directly 
exposed to competition shall be decided on the basis of criteria that are in conformity 
with the provisions on competition of the Treaty; those may include the 
characteristics of the goods or services concerned, the existence of alternative goods 
or services, the prices and the actual or potential presence of more than one supplier 
of the goods or provider of the services in question. 

The geographical reference market, on the basis of which exposure to competition is 
assessed, shall consist of the area in which the undertakings concerned are involved 
in the supply and demand of products or services, in which the conditions of 
competition are sufficiently homogeneous and which can be distinguished from 
neighbouring areas because, in particular, conditions of competition are appreciably 
different in those areas. This assessment shall take account in particular of the nature 
and characteristics of the products or services concerned, of the existence of entry 
barriers or of consumer preferences, of appreciable differences of the undertakings' 

                                                 
41 European Commission Decision of 13 May 1993 defining the conditions under which contracting 

entities exploiting geographical areas for the purpose of exploring for or extracting oil, gas, coal or 
other solid fuels must communicate to the European Commission information relating to the contracts 
they award, OJ L 129, 27.5.1993, p. 25. 
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market shares between the area concerned and neighbouring areas or of substantial 
price differences. 

3. For the purposes of paragraph 1, access to a market shall be deemed not to be 
restricted if the Member State has implemented and applied the Union legislation 
listed in Annex III. 

If free access to a given market cannot be presumed on the basis of the first 
subparagraph, it must be demonstrated that access to the market in question is free de 
facto and de jure. 

Article 28 
Procedure for establishing whether Article 27 is applicable 

1. Where a Member State or, where the legislation of the Member State concerned 
provides for it, a contracting entity considers that, on the basis of the criteria set out 
in Article 27(2) and (3), a given activity is directly exposed to competition on 
markets to which access is not restricted, it may submit a request to establish that this 
Directive does not apply to the award of contracts or the organisation of desing 
contests for the pursuit of that activity. 

Requests shall be accompanied by a reasoned and substantiated position adopted by 
an independent national authority that is competent in relation to the activity 
concerned. This position shall thoroughly analyse the conditions for the possible 
applicability of Article 27(1) to the activity concerned in accordance with its 
paragraphs 2 and 3. 

The Member State or contracting entity concerned shall inform the Commission of 
all relevant facts, and in particular of any law, regulation, administrative provision or 
agreement concerning compliance with the conditions set out in Article 27(1). 

2. Upon request submitted in accordance with paragraph 1 of this Article, the 
Commission may, by way of an implementing decision adopted within the periods 
set out in paragraph 4 of this Article, establish whether an activity referred to in 
Articles 5 to 11 is directly exposed to competition on the basis of the criteria set out 
in Article 27. Those implementing decisions shall be adopted in accordance with the 
advisory procedure referred to in Article 100(2) . 

Contracts intended to enable the activity concerned to be carried out and design 
contests that are organised for the pursuit of such an activity shall cease to be subject 
to this Directive in any of the following cases: 

(a) The Commission has adopted the implementing decision referred to in the first 
subparagraph of this paragraph establishing the applicability of Article 27(1) 
within the period provided for in paragraph 3 of this Article; 

(b) has not adopted the implementing decision referred to in the first subparagraph 
of this paragraph within the period provided for in paragraph 3 of this Article. 

3. The implementing decisions referred to in paragraph 2 shall be adopted within the 
following periods: 
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(a) 90 working days where free access to a given market is presumed on the basis 
of the first subparagraph of Article 27(3);  

(b) 130 working days in cases other than those referred to in point (a). 

Those deadlines shall commence on the first working day following the date on 
which the Commission receives the request referred to in paragraph 1 or, where the 
information to be supplied with the request is incomplete, on the working day 
following the receipt of the complete information.  

The periods set out in the first subparagraph may be extended by the Commission 
with the agreement of the Member State or contracting entity which has presented 
the request.  

The Commission may require the Member State or the contracting entity concerned 
or the independent national authority referred to under paragraph 1 of this Article or 
any other competent national authority, including the oversight body referred to in 
Article 93, to provide all necessary information or to supplement or clarify 
information given within an appropriate time limit. In the event of late or incomplete 
answers, the periods set out in the first subparagraph shall be suspended for the 
period between the expiry of the time limit set in the request for information, and the 
receipt of the complete and correct information. 

4. Where an activity in a given Member State is already the subject of a procedure 
under paragraphs 1, 2 and 3, further requests concerning the same activity in the 
same Member State before the expiry of the period opened in respect of the first 
request shall not be considered as new procedures and shall be treated in the context 
of the first request. 

5. The Commission shall adopt an implementing act establishing detailed rules for the 
application of paragraphs 1 to 4. That implementing act hall include at least: 

(a) Thosethe publication in the Official Journal of the European Union, for 
information, of the date on which the period set out in the first subparagraph of 
paragraph 3 begins and ends, including prolongations or suspensions of those 
periods, if any, as provided for in paragraph 3 of this Article; 

(b) publication of the possible applicability of Article 27(1) in accordance with 
point b of the second subparagraph of paragraph 2 of this Article; 

(c) implementing provisions concerning the form, content and other details of 
requests pursuant to paragraph 1 of this Article;  

(d) rules concerning the periods set out in paragraph 3 of this Article.  

Those implementing acts shall be adopted in accordance with the advisory procedure 
referred to in Article 100(2).  
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CHAPTER IV 
General principles 

Article 29 
Principles of procurement 

Contracting entities shall treat economic operators equally and without discrimination and 
shall act in a transparent and proportionate way.  

The design of the procurement shall not be made with the objective of excluding it from the 
scope of this Directive or of artificially narrowing competition. 

Article 30 
Economic operators 

1. Economic operators that, under the law of the Member State in which they are 
established, are entitled to provide the relevant service, shall not be rejected solely on 
the ground that, under the law of the Member State in which the contract is awarded, 
they would be required to be either natural or legal persons. 

However, in the case of service and works contracts as well as supply contracts 
covering in addition services or siting and installation operations, legal persons may 
be required to indicate, in the tender or the request to participate, the names and 
relevant professional qualifications of the staff responsible for the performance of the 
contract in question. 

2. Groups of economic operators may submit tenders or put themselves forward as 
candidates. Contracting entities shall not establish specific conditions for 
participation of such groups in procurement procedures which are not imposed on 
individual candidates. In order to submit a tender or a request to participate, those 
groups shall not be required by the contracting entities to assume a specific legal 
form.  

Contracting entities may establish specific conditions for the performance of the 
contract by a group, provided that those conditions are justified by objective reasons 
and proportionate. Those conditions may require a group to assume a specific legal 
form once it has been awarded the contract, to the extent that this change is necessary 
for the satisfactory performance of the contract. 

Article 31 
Reserved contracts 

Member States may reserve the right to participate in procurement procedures to sheltered 
workshops and economic operators whose main aim is the social and professional integration 
of disabled and disadvantaged workers or provide for such contracts to be performed in the 
context of sheltered employment programmes, provided that more than 30% of the employees 
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of those workshops, economic operators or programmes are disabled or disadvantaged 
workers. 

The call for competition shall make reference to this Article.  

Article 32 
Confidentiality 

1. Contracting entities may impose on economic operators requirements aimed at 
protecting the confidential nature of information which the contracting entities make 
available throughout the procurement procedure, including information made 
available in connection with the operation of a qualification system, whether or not 
this has been the subject of a notice on the existence of a qualification system used as 
a means of calling for competition. 

2. Unless otherwise provided in this Directive or in the national law concerning access 
to information, and without prejudice to the obligations relating to the advertising of 
awarded contracts and to the information to candidates and tenderers set out in 
Articles 64 and 69 of this directive the contracting entity shall not disclose 
information forwarded to it by economic operators which they have designated as 
confidential, including, but not limited to, technical or trade secrets and the 
confidential aspects of tenders. 

Article 33 
Rules applicable to communication 

1. Except where use of electronic means is mandatory pursuant to Articles 46, 47, 48, 
49(4), 65(2) or 67 of this Directive contracting entities may choose between the 
following means of communication for all communication and information 
exchange: 

(a) electronic means in accordance with paragraphs 3, 4 and 5; 

(b) post or fax; 

(c) telephone in the cases and circumstances referred to in paragraph 6;  

(d) a combination of those means.  

Member States may make mandatory the use of electronic means of communication 
in other situations than those provided for in Articles 46, 47, 48, 49(4), 65(2) or 67 of 
this Directive.  

2. The means of communication chosen shall be generally available and not restrict 
economic operators' access to the procurement procedure. 

In all communication, exchange and storage of information, contracting entities shall 
ensure that the integrity of data and the confidentiality of tenders and requests to 
participate are preserved. They shall examine the content of tenders and requests to 
participate only after the time limit set for submitting them has expired. 
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3. The tools to be used for communicating by electronic means, as well as their 
technical characteristics, shall be non-discriminatory, generally available and 
interoperable with the information and communication technology products in 
general use and shall not restrict economic operators' access to the procurement 
procedure. The technical details and characteristics of the devices for the electronic 
receipts to be deemed in compliance with the first subparagraph of this paragraph are 
set out in Annex IV. 

The Commission shall be empowered to adopt delegated acts in accordance with 
Article 98 to amend the technical details and characteristics set out in Annex IV due 
to technical developments or administrative reasons. 

To ensure the interoperability of technical formats as well as of process and 
messaging standards, especially in a cross-border context, the Commission shall be 
empowered to adopt delegated acts in accordance with Article 98 to establish the 
mandatory use of certain technical standards, at least with regard to the use of e-
submission, electronic catalogues and means for electronic authentication. 

4. Contracting entities may, where necessary, require the use of tools which are not 
generally available, provided that they offer alternative means of access. 

Contracting entities shall be deemed to offer suitable alternative means of access in 
any of the following situations: 

(a) they offer unrestricted and full direct access by electronic means to those tools 
from the date of publication of the notice in accordance with Annex IX or from 
the date on which the invitation to confirm interest is sent. The text of the 
notice or the invitation to confirm interest shall specify the internet address at 
which those tools are accessible; 

(b) they ensure that tenderers established in other Member States than the 
contracting entity's may access the procurement procedure through the use of 
provisional tokens made available online at no extra cost; 

(c) they support an alternative channel for electronic submission of tenders. 

5. The following rules shall apply to devices for the electronic transmission and receipt 
of tenders and for the electronic receipt of requests to participate: 

(a) information on specifications for the electronic submission of tenders and 
requests to participate, including encryption and time-stamping, shall be 
available to interested parties; 

(b) the devices, methods for authentication and electronic signatures shall comply 
with the requirements of Annex IV; 

(c) contracting entities shall specify the level of security required for the electronic 
means of communication to be used in the various stages of the specific 
procurement procedure; the level shall be proportionate to the risks attached; 
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(d) where advanced Electronic Signatures as defined by Directive 1999/93/EC42 
are required, contracting entities shall, as long as the signature is valid, accept 
signatures supported by a qualified electronic certificate referred to in the 
Trusted List as provided for in the Commission Decision 2009/767/EC43, 
created with or without a secure signature creation device, subject to 
compliance with the following conditions: 

(i) they must establish the required advanced signature format on the basis 
of formats established in Commission Decision 2011/130/EU44 and shall 
put in place necessary measures to be able to process those formats 
technically; 

(ii) where a tender is signed with the support of a qualified certificate that is 
included in the Trusted list, they must not apply additional requirements 
that may hinder the use of those signatures by tenderers. 

6. The following rules shall apply to the transmission of requests to participate: 

(a) requests to participate in procedures for the award of contracts may be made in 
writing or by telephone; in the latter case, a written confirmation must be sent 
before expiry of the time limit set for their receipt; 

(b) contracting entities may require that requests for participation made by fax 
must be confirmed by post or by electronic means, where this is necessary for 
the purposes of legal proof.  

For the purposes of point (b) the contracting entity shall indicate in the notice used as 
a means of calling for competition or in the invitation to confirm interest that it 
requires requests to participate made by fax to be confirmed by post or by electronic 
means and the time limit for sending such confirmation. 

7. Contracting entities may use the data processed electronically for public procurement 
procedures in order to prevent, detect and correct errors occuring at each stage by 
developing appropriate tools.  

Article 34 
General obligation to use electronic means of communication 

Member States shall ensure that, at the latest 2 years after the date provided for in Article 
101(1), all procurement procedures under this Directive are performed using electronic means 
of communication, in particular e-submission, in accordance with the requirements of this 
Article. 

This obligation shall not apply where the use of electronic means would require specialised 
tools or file formats that are not generally available in all the Member States within the 
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meaning of paragraph 3. It is the responsibility of the contracting entities using other means of 
communication for submission of tenders to demonstrate in the procurement documents that 
the use of electronic means, due to the particular nature of the information to be exchanged 
with the economic operators, would require specialised tools or file formats that are not 
generally available in all the Member States. 

Contracting entities shall be deemed to have legitimate reasons not to request electronic 
means of communication in the submission process where the following apply: 

(a) the description of the technical specifications, due to the specialised nature of the 
procurement, cannot be rendered using file formats that are generally supported by 
commonly used applications; 

(b) the applications supporting file formats that are suitable for the description of the 
technical specifications are under a proprietary licensing schema and cannot be made 
available for downloading or remote use by the contracting entity; 

(c) the applications supporting file formats that are suitable for the description of the 
technical specifications use file formats that cannot be handled by any other open or 
downloadable applications. 

Article 35 
Nomenclatures 

1. Any references to nomenclatures in the context of public procurement shall be made 
using the "Common Procurement Vocabulary (CPV)" as adopted by Regulation (EC) 
No 2195/200245. 

2. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 98 to adapt the reference numbers used in Annex II and XVI, whenever 
changes in the CPV nomenclature have to be reflected in this Directive and they do 
not imply a modification of the scope of this Directive. 

Article 36 
Conflicts of interests 

1. Member States shall, in respect of contracting authorities within the meaning of point 
1 of Article 2, provide for rules to effectively prevent, identify and immediately 
remedy conflicts of interests arising in the conduct of procurement procedures that 
are subject to this Directive, including the design and preparation of the procedure, 
the drawing-up of the procurement documents, the selection of candidates and 
tenderers and the award of the contract, so as to avoid any distortion of competition 
and ensure equal treatment of all tenderers. 

The notion of conflict of interests shall at least cover any situation where the 
categories of persons referred to in paragraph 2 have, directly or indirectly, a private 
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interest in the outcome of the procurement procedure, which may be perceived to 
impair the impartial and objective performance of their duties.  

For the purposes of this Article, "private interests" means any family, emotional life, 
economic, political or other shared interests with the candidates or the tenderers, 
including conflicting professional interests. 

2. The rules referred to in paragraph 1 shall apply to conflicts of interests involving at 
least the following categories of persons: 

(a) staff members of the contracting authority, procurement service providers or 
staff members of other service providers who are involved in the conduct of the 
procurement procedure;  

(b) the chairperson of the contracting authority and members of decision-making 
bodies of the contracting authority who, without necessarily being involved in 
the conduct of the procurement procedure, may nevertheless influence the 
outcome of that procedure. 

3. Member States shall ensure in particular: 

(a) that staff members referred to in paragraph 2(a) are required to disclose any 
conflict of interests in relation to any of the candidates or tenderers, as soon as 
they become aware of such conflicts, in order to enable the contracting 
authority to take remedial action,  

(b) that candidates and tenderers are required to submit at the beginning of the 
procurement procedure a declaration on the existence of any privileged links 
with the persons referred to in paragraph 2(b), which are likely to place those 
persons in a situation of conflict of interests; the contracting authority shall 
indicate in the individual report referred to in Article 94 whether any candidate 
or tenderer has submitted a declaration. 

In the event of a conflict of interests, the contracting authority shall take appropriate 
measures. Those measures may include the recusal of the staff member in question 
from involvement in the affected procurement procedure or the re-assignment of the 
staff member’s duties and responsibilities. Where a conflict of interests cannot be 
effectively remedied by other means, the candidate or tenderer concerned shall be 
excluded from the procedure. 

Where privileged links are identified, the contracting authority shall immediately 
inform the oversight body designated in accordance with Article 93 and take 
appropriate measures to avoid any undue influence on the award process and ensure 
equal treatment of candidates and tenderers. If the conflict of interests cannot be 
effectively remedied by other means, the candidate or tenderer concerned shall be 
excluded from the procedure.  

4. All measures taken pursuant to this Article shall be documented in the individual 
report referred to in Article 94. 
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Article 37 
Illicit conduct  

Candidates shall be required at the beginning of the procedure to provide a declaration on 
honour that they have not undertaken and will not undertake to: 

(a) unduly influence the decision-making process of the contracting entity or obtain 
confidential information that may confer upon them undue advantages in the 
procurement procedure; 

(b) enter into agreements with other candidates and tenderers aimed at distorting 
competition, or  

(c) deliberately provide misleading information that may have a material influence on 
decisions concerning exclusion, selection or award.  
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TITLE II 
RULES APPLICABLE TO CONTRACTS 

CHAPTER I 
Procedures 

Article 38  
Conditions relating to the Government Procurement Agreement and other international 

agreements 

1. As far as covered by Annexes III, IV and V and the General Notes to the European 
Union’s Appendix 1 to the Government Procurement Agreement and by the other 
international agreements by which the Union is bound, as listed in Annex V to this 
Directive, contracting entities within the meaning of Article 4(3)(a) shall accord to 
the works, supplies, services and economic operators of the signatories to those 
agreements treatment no less favourable than the treatment accorded to the works, 
supplies, services and economic operators of the Union. By applying this Directive to 
economic operators of the signatories to those agreements contracting entities shall 
comply with those agreements. 

2. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 98 to amend the list in Annex V, where necessary due to the conclusion of 
new international agreements or modification of existing international agreements. 

Article 39 
Choice of procedures 

1. When awarding supply, works or service contracts, contracting entities shall apply 
the procedures adjusted to be in conformity with this Directive, provided that, 
without prejudice to Article 42, a call for competition has been published in 
accordance with this Directive. 

Member States shall provide that contracting entities may apply open or restricted 
procedures or negotiated procedures with prior call for competition as regulated in 
this Directive.  

2. The call for competition may be made by one of the following means: 

(a) a periodic indicative notice pursuant to Article 61 where the contract is 
awarded by restricted or negotiated procedure; 

(b) a notice on the existence of a qualification system pursuant to Article 62 where 
the contract is awarded by restricted or negotiated procedure or by an 
innovation partnership, 

(c) by means of a contract notice pursuant to Article 63. 
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In the case referred to in point (a), economic operators having expressed their 
interest following the publication of the periodic indicative notice shall 
subsequently be invited to confirm their interest in writing by means of an 
‘invitation to confirm interest’ in conformity with Article 68. 

3. Member States may provide that contracting entities may apply a negotiated 
procedure without prior call for competition only in the specific cases and 
circumstances referred to expressly in Article 42.  

Article 40 
Open procedure 

1. In open procedures any interested economic operator may submit a tender in 
response to a call for competition. 

The minimum time limit for the receipt of tenders shall be 40 days from the date on 
which the contract notice was sent. 

The tender shall be accompanied by the requested information for qualitative 
selection. 

2. Where contracting entities have published a periodic indicative notice which is not 
used as a means of calling for competition, the minimum time limit for the receipt of 
tenders, as laid down in the second subparagraph of paragraph 1 of this Article, may 
be shortened to 20 days, provided that both of the following conditions are fulfilled:  

(a) the periodic indicative notice has included, in addition to the information 
required by Section I of Part A of Annex VI, all the information required by 
Section II of Part A of Annex VI, insofar as the latter information is available 
at the time the periodic indicative notice is published; 

(b) it was sent for publication between 45 days and 12 months before the date on 
which the contract notice was sent. 

3. Where a state of urgency duly substantiated by the contracting entities renders 
impracticable the time limit laid down in the second subparagraph of paragraph 1, 
they may fix a time limit which shall be not less than 20 days from the date on which 
the contract notice was sent. 

4. The contracting entity may reduce by five days the time limit for receipt of tenders 
set out in the second subparagraph of paragraph 1 where it accepts that tenders may 
be submitted by electronic means in accordance with Article 33(3), (4) and (5). 

Article 41 
Restricted procedure 

1. In restricted procedures, any economic operator may submit a request to participate 
in response to a call for competition by providing the requested information for 
qualitative selection. 
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The minimum time limit for the receipt of requests to participate shall, as a general 
rule, be fixed at no less than 30 days from the date on which the contract notice or 
the invitation to confirm interest is sent and may in no case be less than 15 days. 

2. Only those economic operators invited by the contracting entity following their 
assessment of the requested information may submit a tender. Contracting entities 
may limit the number of suitable candidates to be invited to participate in the 
procedure in accordance with Article 72(2).  

The time limit for the receipt of tenders may be set by mutual agreement between the 
contracting entity and the selected candidates, provided that all candidates have the 
same time to prepare and submit their tenders; 

Where it is not possible to reach agreement on the time limit for the receipt of 
tenders, the contracting entity shall fix a time limit which shall in no case be less than 
10 days from the date on which the invitation to tender is sent. 

Article 42 
Negotiated procedure with prior call for competition 

1. In negotiated procedures with prior call for competition, any economic operator may 
submit a request to participate in response to a call for competition by providing the 
requested information for qualitative selection. 

The minimum time limit for the receipt of requests to participate shall, as a general 
rule, be fixed at no less than 30 days from the date on which the contract notice or, 
where a periodic indicative notice is used as a means of calling for competition, the 
invitation to confirm interest is sent and may in no case be less than 15 days. 

2. Only those economic operators invited by the contracting entity following their 
assessment of the requested information may participate in the negotiations. 
Contracting entities may limit the number of suitable candidates to be invited to 
participate in the procedure in accordance with Article 72(2). 

The time limit for the receipt of tenders may be set by mutual agreement between the 
contracting entity and the selected candidates, provided that all candidates have the 
same time to prepare and submit their tenders; 

Where it is not possible to reach agreement on the time limit for the receipt of 
tenders, the contracting entity shall fix a time limit which shall in no case be less than 
10 days from the date on which the invitation to tender is sent. 

Article 43 
Innovation partnership 

1. Member States may provide that contracting entities may apply innovation 
partnerships as regulated in this Directive. Member States may decide not to 
transpose into their national law innovation partnerships or to restrict the use of it to 
certain types of procurement. 
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In innovation partnerships, any economic operator may submit a request to 
participate in response to a call for competition in accordance with points (b) and (c) 
of Article 39(2) with a view to establishing a structured partnership for the 
development of an innovative product, service or works and the subsequent purchase 
of the resulting supplies, services or works, provided that they correspond to the 
agreed performance levels and costs. 

2. The partnership shall be structured in successive stages following the sequence of 
steps in the research and innovation process, possibly up to the manufacturing of the 
supply or the provision of the services. It shall provide for intermediate targets to be 
attained by the partner and provide for payment of the remuneration in appropriate 
instalments. Based on those targets, the contracting entity can decide after each stage 
to terminate the partnership and launch a new procurement procedure for the 
remaining phases, provided that it has acquired the relevant intellectual property 
rights.  

3. The contract shall be awarded in accordance with the rules for a negotiated procedure 
with prior call for competition set out in Article 42.  

In selecting candidates, contracting entities shall pay particular attention to criteria 
concerning the tenderers’ capacity and experience in the field of research and 
development or of developing innovative solutions. They may limit the number of 
suitable candidates to be invited to participate in the procedure in accordance with 
Article 72(2). 

Only those economic operators invited by the contracting entity following its 
assessment of the requested information may submit research and innovation 
projects, aimed at meeting the needs identified by the contracting entity that cannot 
be met by existing solutions. The contract shall be awarded on the sole basis of the 
award criterion of the most economically advantageous tender in accordance with 
Article 76 (1)(a). 

4. The structure of the partnership and, in particular the duration and value of the 
different phases shall reflect the degree of innovation of the proposed solution and 
the sequence of the research and innovation activities required for the development 
of an innovative solution not yet available on the market. The value and duration of a 
contract for the purchase of the resulting supply, service or works shall remain within 
appropriate limits, taking into account the need to recover the costs, including those 
incurred in developing an innovative solution, and to achieve an adequate profit. 

Contracting entities shall not use innovation partnerships in such a way as to prevent, 
restrict or distort competition. 

Article 44 
Use of the negotiated procedure without prior call for competition 

Contracting entities may use a negotiated procedure without prior call for competition in the 
following cases: 
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(a) where no tenders or no suitable tenders or no requests to participate have been 
submitted in response to a procedure with a prior call for competition, provided that 
the initial conditions of the contract are not substantially altered; 

(b) where a contract is purely for the purpose of research, experiment, study or 
development, and not for the purpose of securing a profit or of recovering research 
and development costs, and insofar as the award of such contract does not prejudice 
the competitive award of subsequent contracts which do seek, in particular, those 
ends; 

(c) where the aim of the procurement is the creation or obtention of a work of art; 

(d) where the works, supplies or services can be supplied only by a particular economic 
operator for any of the following reasons:  

(i) the absence of competition for technical reasons; 

(ii) the protection of patents, copyrights or other intellectual property rights; 

(iii) the protection of other exclusive rights. 

This exception only applies when no reasonable alternative or substitute exists and 
the absence of competition is not the result of an artificial narrowing down of the 
parameters of the procurement; 

(e) insofar as is strictly necessary where, for reasons of extreme urgency brought about 
by force majeure, the time limits laid down for open procedures, restricted 
procedures and negotiated procedures with prior call for competition cannot be 
complied with. The circumstances invoked to justify extreme urgency must not in 
any event be attributable to the contracting entity; 

(f) in the case of supply contracts for additional deliveries by the original supplier which 
are intended either as a partial replacement of normal supplies or installations or as 
the extension of existing supplies or installations, where a change of supplier would 
oblige the contracting entity to acquire material having different technical 
characteristics which would result in incompatibility or disproportionate technical 
difficulties in operation and maintenance; 

(g) for new works or services consisting in the repetition of similar works or services 
assigned to the contractor to which the same contracting entities awarded an earlier 
contract, provided that such works or services conform to a basic project for which a 
first contract was awarded according to a procedure in accordance with Article 39(1).  

(h) for supplies quoted and purchased on a commodity market or other similar markets 
such as electricity exchanges; 

(i) for bargain purchases, where it is possible to procure supplies by taking advantage of 
a particularly advantageous opportunity available for a very short time at a price 
considerably lower than normal market prices; 

(j) for purchases of supplies under particularly advantageous conditions from either a 
supplier definitively winding up its business activities or the liquidators in an 
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insolvency procedure, an arrangement with creditors or a similar procedure under 
national laws or regulations; 

(k) where the service contract concerned follows a design contest organised in 
accordance with this Directive and is to be awarded, under the applicable rules, be 
awarded to the winner or to one of the winners of that contest; in the latter case, all 
the winners shall be invited to participate in the negotiations. 

For the purposes of point (a), a tender shall be considered not to be suitable where: 

(a) it is irregular or unacceptable, and 

(b) it is completely irrelevant to the contract, being incapable of meeting the contracting 
entity’s needs as specified in the procurement documents. 

In particular, tenders shall be considered to be irregular, where they do not comply with the 
procurement documents or where the prices offered are sheltered from normal competitive 
forces; 

In particular, tenders shall be considered to be unacceptable in any of the following cases:  

(a) they have been received late;  

(b) they have been submitted by tenderers that do not have the requisite qualifications; 

(c) their price either exceeds the contracting entity’s budget as determined prior to the 
launching of the procurement procedure; the prior determination of the budget must 
be documented in writing;  

(d) they have been found to be abnormally low in accordance with Article 79. 

For the purposes of point (g) of paragraph 1 of this Article, the basic project shall indicate the 
extent of possible additional works or services and the conditions under which they will be 
awarded. As soon as the first project is put up for tender, notice shall be given that this 
procedure might be adopted and the total estimated cost of subsequent works or services shall 
be taken into consideration by the contracting entities when they apply Articles 12 and 13. 

CHAPTER II 
Techniques and instruments for electronic and aggregated 

procurement 

Article 45 
Framework agreements 

1. Contracting entities may conclude framework agreements, provided that they apply 
the procedures provided for in this Directive. 

A framework agreement means an agreement between one or more contracting 
entities and one or more economic operators, the purpose of which is to establish the 
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terms governing contracts to be awarded during a given period, in particular with 
regard to price and, where appropriate, the quantities envisaged. 

The term of a framework agreement shall not exceed four years, save in exceptional 
cases duly justified, in particular by the subject of the framework agreement. 

2. Contracts based on a framework agreement shall be awarded in accordance with the 
procedures laid down in this paragraph and paragraphs 3 and 4.  

Those procedures may be applied only between those contracting entities clearly 
identified for this purpose in the call for competition, in the invitation to confirm 
interest or, where a notice on the existence of a qualification system is used as a 
means of calling for competition, in the invitation to tender and those economic 
operators originally party to the framework agreement.  

Contracts based on a framework agreement may under no circumstances make 
substantial modifications to the terms laid down in that framework agreement, in 
particular in the case referred to in paragraph 3.  

Contracting entities shall not use framework agreements improperly or in such a way 
as to prevent, restrict or distort competition. 

3. Where a framework agreement is concluded with a single economic operator, 
contracts based on that agreement shall be awarded within the limits of the terms laid 
down in the framework agreement. 

For the award of those contracts, contracting entities may consult the operator party 
to the framework agreement in writing, requesting it to supplement its tender as 
necessary. 

4. Where a framework agreement is concluded with more than one economic operator, 
it may be performed in one of the two following ways: 

(a) following the terms and conditions of the framework agreement, without 
reopening competition, where it sets out all the terms governing the provision 
of the works, services and supplies concerned and the objective conditions for 
determining which of the economic operators, party to the framework 
agreement, shall perform them; the latter conditions shall be indicated in the 
procurement documents; 

(b) where not all the terms governing the provision of the works, services and 
supplies are laid down in the framework agreement, through reopening 
competition amongst the economic operators parties to the framework 
agreement.  

5. The competition referred to in paragraph (4)(b) shall be based on the same terms as 
applied for the award of the framework agreement and, where necessary, more 
precisely formulated terms, and, where appropriate, other terms referred to in the 
specifications of the framework agreement, in accordance with the following 
procedure: 
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(a) for every contract to be awarded, contracting entities shall consult in writing 
the economic operators capable of performing the contract; 

(b) contracting entities shall fix a time limit which is sufficiently long to allow 
tenders for each specific contract to be submitted, taking into account factors 
such as the complexity of the subject-matter of the contract and the time 
needed to send in tenders; 

(c) tenders shall be submitted in writing, and their content shall not be opened until 
the stipulated time limit for reply has expired; 

(d) contracting entities shall award each contract to the tenderer that has submitted 
the best tender on the basis of the award criteria set out in the specifications of 
the framework agreement. 

Article 46 
Dynamic purchasing systems 

1. For commonly used purchases, the characteristics of which, as generally available on 
the market, meet the requirements of the contracting entities, they may use a dynamic 
purchasing system. The dynamic purchasing system shall be operated as a 
completely electronic process, open throughout its validity to any economic operator 
that satisfies the selection criteria. 

2. In order to award contracts under a dynamic purchasing system, contracting entities 
shall follow the rules of the restricted procedure. All the candidates who satisfy the 
selection criteria shall be admitted to the system; the number of candidates to be 
admitted to the system shall not be limited in accordance with Article 72 (2). All 
communications in the context of a dynamic purchasing system shall only be made 
with electronic means in accordance with Article 33(2) to (6). 

3. For the purposes of awarding contracts under a dynamic purchasing system, 
contracting entities shall: 

(a) publish a call for competition making it clear that a dynamic purchasing system 
is involved; 

(b) indicate in the specifications, at least the nature and estimated quantity of the 
purchases envisaged, as well as all the necessary information concerning the 
purchasing system, the electronic equipment used and the technical connection 
arrangements and specifications; 

(c) offer unrestricted and full direct access, as long as the system is valid, to the 
specifications and to any additional documents in accordance with Article 67. 

4. Contracting entities shall give any economic operator, throughout the entire duration 
of the dynamic purchasing system, the possibility of requesting to participate in the 
system under the conditions referred to in paragraph 2. Contracting entities shall 
finalise their assessment of such requests according to the selection criteria within 10 
working days following their receipt. 
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Contracting entities shall inform the economic operator referred to in the first 
subparagraph at the earliest possible opportunity of whether or not it has been 
admitted to the dynamic purchasing system. 

5. Contracting entities shall invite all qualified participants to submit a tender for each 
specific procurement under the dynamic purchasing system, in accordance with 
Article 68. 

They shall award the contract to the tenderer that submitted the best tender on the 
basis of the award criteria set out in the contract notice for the dynamic purchasing 
system, in the invitation to confirm interest, or, where the means of calling for 
competition is a notice on the existence of a qualification system, in the invitation to 
tender. Those criteria may, where appropriate, be formulated more precisely in the 
invitation to tender. 

6. Contracting entities shall indicate the duration of the dynamic purchasing system in 
the call for competition. They shall notify the Commission of any change in duration, 
using the following standard forms: 

(a) where the duration is changed without terminating the system, the form used 
initially for the call for competition for the dynamic purchasing system;  

(b) where the system is terminated, a contract award notice referred to in Article 
64.  

7. No charges may be billed to the interested economic operators or to parties to the 
dynamic purchasing system. 

Article 47 
Electronic auctions  

1. Contracting entities may use electronic auctions in which new prices, revised 
downwards, and/or new values concerning certain elements of tenders are presented. 

For this purpose, contracting entities shall use a repetitive electronic process 
(electronic auction), which occurs after an initial full evaluation of the tenders, 
enabling them to be ranked using automatic evaluation methods. 

2. In open, restricted or negotiated procedures with a prior call for competition, the 
contracting entities may decide that the award of a contract shall be preceded by an 
electronic auction when the tender specifications can be established with precision. 

In the same circumstances, an electronic auction may be held on the reopening of 
competition among the parties to a framework agreement as provided for in point (b) 
of Article 45(4) and on the opening for competition of contracts to be awarded under 
the dynamic purchasing system referred to in Article 46. 

3. The electronic auction shall be based on one of the the following criteria: 

(a) solely on prices where the contract is awarded to the lowest cost,  
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(b) on prices and/or on the new values of the features of the tenders indicated in 
the specifications, where the contract is awarded to the most economically 
advantageous tender. 

4. Contracting entities which decide to hold an electronic auction shall state that fact in 
the contract notice, in the invitation to confirm interest or, where a notice on the 
existence of a qualification system is used as a means of calling for competition, in 
the invitation to tender. The specifications shall include at least the information set 
out in Annex VII. 

5. Before proceeding with the electronic auction, contracting entities shall make a full 
initial evaluation of the tenders in accordance with the award criterion or criteria and 
with the weighting fixed for them. 

A tender shall be considered admissible where it has been submitted by a qualified 
tenderer and is in conformity with the technical specifications.  

All tenderers that have submitted admissible tenders shall be invited simultaneously 
by electronic means to participate in the electronic auction using, as of the specified 
date and time, the connections in accordance with the instructions set out in the 
invitation. The electronic auction may take place in a number of successive phases. 
The electronic auction shall not start sooner than two working days after the date on 
which invitations are sent out. 

6. Where the contract is to be awarded on the basis of the most economically 
advantageous tender, the invitation shall be accompanied by the outcome of a full 
evaluation of the relevant tender carried out in accordance with the weighting 
provided for in the first subparagraph of Article 76(5). 

The invitation shall also state the mathematical formula to be used in the electronic 
auction to determine automatic re-rankings on the basis of the new prices and/or new 
values submitted. That formula shall incorporate the weighting of all the criteria 
established to determine the most economically advantageous tender, as indicated in 
the notice used as a means of calling for competition or in the specifications. For that 
purpose, any ranges shall, however, be reduced beforehand to a specified value. 

Where variants are authorised, a separate formula shall be provided for each variant. 

7. Throughout each phase of an electronic auction the contracting entities shall 
instantaneously communicate to all tenderers sufficient information to enable them to 
ascertain their relative rankings at any moment. They may also communicate other 
information concerning other prices or values submitted, provided that that is stated 
in the specifications. They may also at any time announce the number of participants 
in that phase of the auction. In no case, however, may they disclose the identities of 
the tenderers during any phase of an electronic auction. 

8. Contracting entities shall close an electronic auction in one or more of the following 
manners: 

(a) at the previously indicated date and time; 
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(b) when they receive no more new prices or new values which meet the 
requirements concerning minimum differences, provided that they have 
previously stated the time which they will allow to elapse after receiving the 
last submission before they close the electronic auction; 

(c) when the previously indicated number of phases in the auction has been 
completed. 

Where the contracting entities have decided to close an electronic auction in 
accordance with point (c), possibly in combination with the arrangements laid down 
in point (b), the invitation to take part in the auction shall indicate the timetable for 
each phase of the auction. 

9. After closing an electronic auction the contracting entities shall award the contract in 
accordance with Article 76 on the basis of the results of the electronic auction. 

Article 48 
Electronic catalogues  

1. Where contracting entities require the use of electronic means of communication 
pursuant to Article 33 , they may require tenders to be presented in the format of an 
electronic catalogue. 

Member States may render the use of electronic catalogues mandatory in connection 
with certain types of procurement. 

Tenders presented in the form of an electronic catalogue may be accompanied by 
other documents, completing the tender. 

2. Electronic catalogues shall be established by the candidates or tenderers with a view 
to participating in a specific procurement procedure in accordance with the technical 
specifications and format established by the contracting entity.  

Furthermore, electronic catalogues shall comply with the requirements for electronic 
communication tools as well as with any additional requirements set by the 
contracting entity in accordance with Article 33.  

3. Where the presentation of tenders in the form of electronic catalogues is accepted or 
required, contracting entities shall: 

(a) state so in the contract notice, in the invitation to confirm interest, or, where the 
means of calling for competition is a notice on the existence of a qualification 
system, in the invitation to tender or to negotiate; 

(b) indicate in the specifications all the necessary information pursuant to Article 
33(5) concerning the format, the electronic equipment used and the technical 
connection arrangements and specifications for the catalogue. 

4. Where a framework agreement has been concluded with more than one economic 
operator following the submission of tenders in the form of electronic catalogues, 
contracting entities may provide that the reopening of competition for specific 
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contracts takes place on the basis of updated catalogues. In such case, contracting 
entities shall use one of the following alternative methods: 

(a) invite tenderers to resubmit their electronic catalogues, adapted to the 
requirements of the specific contract in question; 

(b) notify tenderers that they intend to collect from the catalogues which have 
already been submitted the information needed to constitute tenders adapted to 
the requirements of the specific contract in question (hereinafter "punch out"), 
provided that the use of this method has been announced in the procurement 
documents for the framework agreement. 

5. Where contracting entities reopen competition for specific contracts in accordance 
with point (b) of paragraph (4), they shall specify the date and time at which they 
intend to collect the information needed to constitute tenders adapted to the 
requirements of the specific contract in question and shall give tenderers the 
possibility to refuse such collection of information.  

Contracting entities shall allow for an adequate period between the notification and 
the actual collection of information. 

Before awarding the contract, contracting entities shall present the collected 
information to the tenderer concerned so as to give it the opportunity to contest or 
confirm the correctness of the tender thus constituted.  

6. Contracting entities may award contracts based on a dynamic purchasing system 
through a punch out provided that the request for participation in the dynamic 
purchasing system is accompanied by an electronic catalogue in accordance with the 
technical specifications and format established by the contracting entity. This 
catalogue shall be completed subsequently by the candidates, when they are 
informed of the contracting entity's intention to constitute tenders by means of a 
punch out. The punch out shall be conducted in conformity with point (b) of 
paragraph 4 and paragraph 5. 

Article 49 
Centralised purchasing activities and central purchasing bodies 

1. Contracting entities may purchase works, supplies and/or services from or through a 
central purchasing body. 

2. Member States shall provide for the possibility for contracting entities to have 
recourse to centralised purchasing activities offered by central purchasing bodies 
established in another Member State. 

3. A contracting entity fulfills its obligations pursuant to this Directive when it procures 
by having recourse to centralised purchasing activities, to the extent that the 
procurement procedures concerned and their performance are conducted by the 
central procurement body alone in all its stages from the publication of the call for 
competition to the end of the execution of the ensuing contract or contracts. 
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However, where certain stages of the procurement procedure or the performance of 
the ensuing contracts are carried out by the contracting entity concerned, the 
contracting entity continues to be responsible for fulfilling the obligations pursuant to 
this Directive in respect of the stages it conducts.  

4. All procurement procedures conducted by a central purchasing body shall be 
performed using electronic means of communication, in accordance with the 
requirements of Article 33. 

5. Contracting entities may, without applying the procedures provided for in this 
Directive, choose a central purchasing body to provide centralised purchasing 
activities, including where the central purchasing body is remunerated for so doing.  

6. Central purchasing bodies shall also ensure the documentation of all transactions 
performed in the course of the execution of the contracts, framework agreements or 
dynamic purchasing systems they conclude in the course of their central purchasing 
activities. 

Article 50 
Ancillary purchasing activities  

The providers of ancillary purchasing activities shall be chosen in accordance with 
the procurement procedures set out in this Directive. 

Article 51 
Occasional joint procurement 

1. One or more contracting entities may agree to perform certain specific procurements 
jointly.  

2. Where one contracting entity alone conducts the procurement procedures concerned 
in all its stages from the publication of the call for competition to the end of the 
performance of the ensuing contract or contracts, that contracting entity shall have 
sole responsibility for fulfilling the obligations pursuant to this Directive. 

However, where the conduct of the procurement procedures and the performance of 
the ensuing contracts is carried out by more than one of the participating contracting 
entities, each shall continue to be responsible for fulfilling its obligations pursuant to 
this Directive in respect of the stages it conducts.  

Article 52 
Joint procurement between contracting entities from different Member States 

1. Without prejudice to Title I, Chapter III, Section 2, Subsection 2: Special relations, 
contracting entities from different Member States may jointly award contracts by 
using one of the means described in this Article. 

2. Several contracting entities may purchase works, supplies and/or services from or 
through a central purchasing body located in another Member State. In that case, the 
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procurement procedure shall be conducted in accordance with the national provisions 
of the Member State where the central purchasing body is located.  

3. Several contracting entities from different Member States may jointly award a 
contract. In that case, the participating contracting entities shall conclude an 
agreement that determines 

(a) which national provisions shall apply to the procurement procedure; 

(b) the internal organisation of the procurement procedure, including the 
management of the procedure, the sharing of responsibilities, the distribution of 
the works, supplies or services to be procured, and the conclusion of contracts. 

When determining the applicable national law in accordance with point (a), 
contracting entities may choose the national provisions of any Member State in 
which at least one of the participating entities is located. 

4. Where several contracting entities from different Member States have set up a joint 
legal entity, including European Groupings of territorial cooperation under 
Regulation (EC) No° 1082/2006 of the European Parliament and of the Council46 or 
other entities established under Union law, the participating contracting entities shall, 
by a decision of the competent body of the joint legal entity, agree on the applicable 
national procurement rules of one of the following Member States: 

(a) the national provisions of the Member State where the joint legal entity has its 
registered office; 

(b) the national provisions of the Member State where the joint legal entity is 
carrying out its activities. 

This agreement may either apply for an undetermined period, when fixed in the 
constitutive act of the joint legal entity, or may be limited to a certain period of time, 
certain types of contracts or to one or more individual contract awards. 

5. In the absence of an agreement determining the applicable public procurement law, 
the national legislation governing the contract award shall be determined following 
the rules set out below: 

(a) where the procedure is conducted or managed by one participating contracting 
entity on behalf of the others, the national provisions of the Member State of 
that contracting entity shall apply; 

(b) where the procedure is not conducted or managed by one participating 
contracting entity on behalf of the others, and 

(i) concerns a works contract, contracting entities shall apply the national 
provisions of the Member State where most of the works are located; 
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(ii) concerns a service or supply contract, contracting entities shall apply the 
national provisions of the Member State where the major part of the 
services or supplies is provided; 

(c) where it is not possible to determine the applicable national law pursuant to 
points (a) or (b), contracting entities shall apply the national provisions of the 
Member State of the contracting entity which bears the biggest share of the 
costs. 

6. In the absence of an agreement determining the applicable public procurement law 
under paragraph 4, the national legislation governing procurement procedures 
conducted by joint legal entities set up by several contracting entities from different 
Member States shall be determined following the following rules: 

(a) where the procedure is conducted or managed by the competent organ of the 
joint legal entity, the national provisions of the Member State where the legal 
entity has its registered office shall apply; 

(b) where the procedure is conducted or managed by a member of the legal entity 
on behalf of that legal entity, the rules set out in points (a) and (b)of paragraph 
5 shall apply; 

(c) where it is not possible to determine the applicable national law pursuant to 
points (a) or (b) of paragraph 5, the contracting entities shall apply the national 
provisions of the Member State where the legal entity has its registered office. 

7. One or more contracting entities may award individual contracts under a framework 
agreement concluded by or jointly with a contracting entity located in another 
Member State, provided that the framework agreement contains specific provisions 
enabling the respective contracting entity or entities to award the individual 
contracts. 

8. Decisions on the award of contracts in cross-border public procurement shall be 
subject to the ordinary review mechanisms available under the national law 
applicable.  

9. In order to enable the effective operation of review mechanisms, Member States shall 
ensure that the decisions of review bodies within the meaning of Council Directive 
92/13/EEC47 located in other Member States are fully executed in their domestic 
legal order, where such decisions involve contracting entities established on their 
territory participating in the relevant cross-border public procurement procedure. 

                                                 
47 OJ L 76, 23.03.1992, p. 14. 
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CHAPTER III 
Conduct of the procedure 

SECTION 1 PREPARATION  

Article 53 
Preliminary market consultations  

1. Before launching a procurement procedure, contracting entities may conduct market 
consultations in order to assess the structure, capability and capacity of the market 
and to inform economic operators of their procurement plans and requirements.  

For this purpose, contracting entities may seek or accept advice from administrative 
support structures or from third parties or market participants, provided that such 
advice does not have the effect of precluding competition and does not result in a 
violation of the principles of non-discrimination and transparency. 

2. Where a candidate or tenderer or an undertaking related to a candidate or tenderer 
has advised the contracting entity or has otherwise been involved in the preparation 
of the procurement procedure, the contracting entity shall take appropriate measures 
to ensure that competition is not distorted by the participation of that candidate or 
tenderer.  

Such measures shall include the communication to the other candidates and tenderers 
of any relevant information exchanged in the context of or resulting from the 
involvement of the candidate or tenderer in the preparation of the procurement 
procedure and the fixing of adequate time limits for the receipt of tenders. The 
candidate or tenderer concerned shall only be excluded from the procedure where 
there are no other means to ensure compliance with the duty to observe the principle 
of equal treatment.  

Prior to any such exclusion, candidates or tenderers shall be given the opportunity to 
prove that their involvement in preparing the procurement procedure is not capable 
of distorting competition. The measures taken shall be documented in the individual 
report required by to Article 94. 

Article 54 
Technical specifications 

1. The technical specifications as defined in point 1 of Annex VIII shall be set out in 
the procurement documents. They shall define the characteristics required of a 
works, service or supply. 

These characteristics may also refer to the specific process of production or provision 
of the requested works, supplies or services or of any other stage of its life cycle as 
referred to in point (22) of Article 2.  
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The technical specifications shall also specify whether the transfer of intellectual 
property rights will be required. 

For all procurement, the subject of which is intended for use by persons, whether 
general public or staff of the contracting entity, those technical specifications shall, 
except in duly justified cases, be drawn up so as to take into account accessibility 
criteria for people with disabilities or design for all users. 

Where mandatory accessibility standards are adopted by a legislative act of the 
Union, technical specifications shall, as far as accessibility criteria are concerned, be 
defined by reference thereto. 

2. Technical specifications shall guarantee equal access of economic operators to the 
procurement procedure and not have the effect of creating unjustified obstacles to the 
opening up of public procurement to competition. 

3. Without prejudice to mandatory national technical rules, to the extent that they are 
compatible with Union law, the technical specifications shall be formulated in one of 
the following ways: 

(a) in terms of performance or functional requirements, including environmental 
characteristics, provided that the parameters are sufficiently precise to allow 
tenderers to determine the subject-matter of the contract and to allow 
contracting entities to award the contract; 

(b) by reference to technical specifications and, in order of preference, to national 
standards transposing European standards, European technical approvals, 
common technical specifications, international standards, other technical 
reference systems established by the European standardisation bodies or - when 
those do not exist - national standards, national technical approvals or national 
technical specifications relating to the design, calculation and execution of the 
works and use of the supplies; each reference shall be accompanied by the 
words "or equivalent"; 

(c) in terms of performance or functional requirements referred to in point (a), 
with reference to the technical specifications referred to in point (b) as a means 
of presuming conformity with such performance or functional requirements; 

(d) by reference to the technical specifications referred to in point (b) for certain 
characteristics, and by reference to the performance or functional requirements 
referred to in point (a) for other characteristics. 

4. Unless justified by the subject-matter of the contract, technical specifications shall 
not refer to a specific make or source, or to a particular process, or to trade marks, 
patents, types or a specific origin or production with the effect of favouring or 
eliminating certain undertakings or certain products. Such reference shall be 
permitted, on an exceptional basis, where a sufficiently precise and intelligible 
description of the subject-matter of the contract pursuant to paragraph 3 is not 
possible. Such reference shall be accompanied by the words "or equivalent". 

5. Where a contracting entity uses the option of referring to the specifications referred 
to in point (b) of paragraph 3, it shall not reject a tender on the ground that the works, 
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supplies and services tendered for do not comply with the specifications to which it 
has referred, once the tenderer proves in its tender, by whatever appropriate means, 
including the means of proof referred to in Article 56, that the solutions which it 
proposes satisfy in an equivalent manner the requirements defined by the technical 
specifications. 

6. Where a contracting entity uses the option provided for in point (a) of paragraph 3 to 
formulate technical specifications in terms of performance or functional 
requirements, it shall not reject a tender for supplies, services or works which comply 
with a national standard transposing a European standard, with a European technical 
approval, a common technical specification, an international standard, or a technical 
reference system established by a European standardisation body, where those 
specifications address the performance or functional requirements which it has laid 
down. 

In its tender, the tenderer shall prove by any appropriate means including those 
referred to in Article 56, that the supplies, service or work in compliance with the 
standard meets the performance or functional requirements of the contracting entity. 

Article 55 
Labels 

1. Where contracting entities lay down environmental, social or other characteristics of 
a works, service or supply in terms of performance or functional requirements as 
referred to in point (a) of Article 54 paragraph 3, they may require that those works, 
supplies or services bear a specific label, provided that all of the following conditions 
are fulfilled: 

(a) the requirements for the label only concern characteristics which are linked to 
the subject-matter of the contract and are appropriate to define the 
characteristics of the works, supplies or services that are the subject-matter of 
the contract; 

(b) the requirements for the label are drawn up on the basis of scientific 
information or based on other objectively verifiable and non-discriminatory 
criteria; 

(c) the labels are established in an open and transparent procedure in which all 
stakeholders, including government bodies, consumers, manufacturers, 
distributors and environmental organisations may participate,  

(d) the labels are accessible to all interested parties; 

(e) the criteria of the label are set by a third party which is independent from the 
economic operator applying for the label.  

Contracting entities requiring a specific label shall accept all equivalent labels that 
fulfil the requirements of the label indicated by the contracting entities. For products 
that do not bear the label, contracting entities shall also accept a technical dossier of 
the manufacturer or other appropriate means of proof. 
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2. Where a label fulfils the conditions of provided in points (b), (c), (d) and (e) of 
paragraph 1 but also sets outs out requirements not linked to the subject-matter of the 
contract, contracting entities may use those of the detailed specifications of that 
label, or, if necessary, parts thereof, that are linked to the subject-matter of the 
contract and are appropriate to define characteristics of this subject-matter. 

Article 56 
Test reports, certification and other means of proof. 

1. Contracting entities may require that economic operators provide a test report from a 
recognised body or a certificate issued by such a body as means of proof of 
conformity with the technical specifications.  

Where contracting entities require the submission of certificates drawn up by 
recognised bodies attesting conformity with a particular technical specification, 
certificates from equivalent other recognised bodies shall also be accepted by the 
contracting entities.  

2. Contracting entities shall accept other appropriate means of proof than those referred 
to in paragraph 1, such as a technical dossier of the manufacturer where the 
economic operator concerned has no access to such certificates or test reports 
referred to in paragraph 1, or no possibility of obtaining them within the relevant 
time limits. 

3. "Recognised bodies" within the meaning of paragraph 1 of this Article shall be test 
and calibration laboratories, and any certification and inspection bodies accredited in 
accordance with Regulation (EC) No 765/2008 of the European Parliament and of 
the Council48. 

4. Member States shall make available to other Member States, upon request, any 
information related to the evidence and documents submitted in accordance with 
Article 54(6), Article 55 and paragraphs 1, 2 and 3 of this Article to prove 
compliance with technical requirements. The competent authorities of the Member 
State of establishment shall provide this information in accordance with Article 96. 

Article 57 
Communication of technical specifications 

1. On request from economic operators interested in obtaining a contract, contracting 
entities shall make available the technical specifications regularly referred to in their 
supply, works or service contracts, or the technical specifications which they intend 
to apply to contracts for which the call for competition is a periodic indicative notice. 
Those specifications shall be made available by electronic means through 
unrestricted and full direct access free of charge.  

2. Where the technical specifications are based on documents available by electronic 
means through unrestricted and full direct access free of charge to interested 
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economic operators, the inclusion of a reference to those documents shall be 
sufficient. 

Article 58 
Variants 

1. Contracting entities may take account of variants which are submitted by a tenderer 
and meet the minimum requirements specified by the contracting entities. 

Contracting entities shall indicate in the specifications whether or not they authorise 
variants and, if so, the minimum requirements to be met by the variants and any 
specific requirements for their presentation. Where variants are authorised, they shall 
also ensure that the chosen award criteria can be usefully applied to variants meeting 
those minimum requirements as well as to conforming tenders which are not 
variants. 

2. In procedures for awarding supply or service contracts, contracting entities that have 
authorised variants shall not reject a variant on the sole ground that it would, where 
successful, lead either to a service contract rather than a supply contract or to a 
supply contract rather than a service contract. 

Article 59 
Division of contracts into lots  

1. Contracts may be subdivided into homogenous or heterogeneous lots. Article 13(7) 
applies. 

Contracting entities shall indicate, in the contract notice, in the invitation to confirm 
interest, or, where the means of calling for competition is a notice on the existence of 
a qualification system, in the invitation to tender or to negotiate, whether tenders are 
limited to one or more lots only. 

2. Contracting entities may, even where the possibility to tender for all lots has been 
indicated, limit the number of lots that may be awarded to a tenderer provided that 
the maximum number is stated in the contract notice or in the invitation to confirm 
interest. Contracting entities shall determine and indicate in the procurement 
documents the objective and non-discriminatory criteria or rules for awarding the 
different lots where the application of the chosen award criteria would result in the 
award to one tenderer of more lots than the maximum number.  

3. Where more than one lot may be awarded to the same tenderer, contracting entities 
may provide that they will either award a contract per lot or one or more contracts, 
covering several or all lots.  

Contracting entities shall specify in the procurement documents whether they reserve 
the right to make such a choice and, if so, which lots may be grouped together under 
one contract. 

Contracting entities shall first determine the tenders fulfilling best the award criteria 
set out pursuant to Article 76 for each individual lot. They may award a contract for 
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more than one lot to a tenderer that is not ranked first in respect of all individual lots 
covered by this contract, provided that the award criteria set out pursuant to Article 
76 are better fulfilled with regard to all the lots covered by that contract. Contracting 
entities shall specify the methods they intend to use for such comparison in the 
procurement documents. Such methods shall be transparent, objective and non-
discriminatory. 

4. Contracting entities may require that all contractors coordinate under the direction of 
the economic operator to which a lot involving the coordination of the entire project 
or its relevant parts has been awarded. 

Article 60 
Setting time limits 

1. When fixing the time limits for requests to participate and the receipt of tenders, 
contracting entities shall take particular account of the complexity of the contract and 
the time required for drawing up tenders, without prejudice to the minimum time 
limits set out in Articles 39 to 44. 

2. Where tenders can be made only after a visit to the site or after on-the-spot 
inspection of the documents supporting the procurement documents, the time limits 
for the receipt of tenders shall be extended, so that all economic operators concerned 
may be aware of all the information needed to produce tenders. 

Section 2 
Publication and transparency 

Article 61 
Periodic indicative notices 

1. Contracting entities may make known their intentions of planned procurement 
through the publication of a periodic indicative notice as soon as possible after the 
beginning of the budgetary year. Those notices shall contain the information set out 
in part A, section I of Annex VI. They shall be published either by the Commission 
or by the contracting entities on their buyer profilesin accordance with point 2(b) of 
Annex IX. Where the notice is published by the contracting entities on their buyer 
profile, they shall send a notice of the publication of the periodic indicative notice on 
a buyer profile in accordance with point 3 of Annex IX. 

2. When a call for competition is made by means of a periodic indicative notice in 
respect of restricted procedures and negotiated procedures with prior call for 
competition, the notice shall meet all the following requirements: 

(a) it refers specifically to the supplies, works or services that will be the subject of 
the contract to be awarded; 
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(b) it indicates that the contract will be awarded by restricted or negotiated 
procedure without further publication of a call for competition and invite 
interested economic operators to express their interest in writing;  

(c) it contains, in addition to the information set out in part A, section I of Annex 
VI, the information set out in part A, section II of Annex VI; 

(d) it has been published not more than 12 months prior to the date on which the 
invitation to confirm interest is sent. 

Article 62 
Notices on the existence of a qualification system 

Where contracting entities choose to set up a qualification system in accordance with Article 
71, the system shall be the subject of a notice as referred to in Annex X, indicating the 
purpose of the qualification system and how to have access to the rules concerning its 
operation. Where the system is of a duration greater than three years, the notice shall be 
published annually. Where the system is of a shorter duration, an initial notice shall suffice. 

Article 63 
Contract notices 

Contract notices may be used as a means of calling for competition in respect of all 
procedures. They shall contain the information set out in the relevant part of Annex XI and 
shall be published in accordance with Article 65. 

Article 64 
Contract award notices 

1. Within two months of the award of a contract or the conclusion of a framework 
agreement, contracting entities shall send a contract award notice on the results of the 
procurement procedure. 

Such notice shall contain the information set out in Annex XII and shall be published 
in accordance with Article 65. 

2. Where the call for competition for the contract concerned has been made in the form 
of a periodic indicative notice and the contracting entity does not intend to award 
further contracts during the 12 month period covered by the periodic indicative 
notice, the contract award notice shall contain a specific indication to that effect. 

In the case of framework agreements concluded in accordance with Article 45, 
contracting entities shall not be bound to send a notice of the results of the 
procurement procedure for each contract based on that agreement. 

Contracting entities shall send a contract award notice within two months after the 
award of each contract based on a dynamic purchasing system. They may, however, 
group such notices on a quarterly basis. In that case, they shall send the grouped 
notices within two months of the end of each quarter. 
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3. The information provided in accordance with Annex XII and intended for publication 
shall be published in accordance with Annex IX. Certain information on the contract 
award or the conclusion of the framework agreement may be withheld from 
publication where its release would impede law enforcement or otherwise be 
contrary to the public interest or would prejudice the legitimate commercial interests 
of a particular economic operator, public or private, including the interests of the 
economic operator to whom the contract has been awarded, or might prejudice fair 
competition between economic operators. 

In the case of contracts for research-and-development services ("R&D services"), the 
information concerning the nature and quantity of the services may be respectively 
limited to: 

(a) the indication "R&D services" where the contract has been awarded by a 
negotiated procedure without a call for competition in accordance with Article 
44(b); 

(b) at least as detailed information as was indicated in the notice that was used as a 
means of calling for competition. 

4. Information provided in accordance with Annex XII and marked as not being 
intended for publication shall be published only in simplified form and in accordance 
with Annex IX for statistical purposes. 

Article 65 
Form and manner of publication of notices 

1. Notices referred to in Articles 61 to 64 shall include the information set out in 
Annexes XI, X, VI A, VI B and XII and in the format of standard forms, including 
standard forms for corrigenda.  

The Commission shall establish those standard forms. Those implementing acts shall 
be adopted in accordance with the advisory procedure referred to in Article 100. 

2. Notices referred to in Articles 61 to 64 shall be drawn up, transmitted by electronic 
means to the Commission and published in accordance with Annex IX. Notices shall 
be published not later than five days after they are sent. The costs of publication of 
the notices by the Commission shall be borne by the Union. 

3. Calls for competition within the meaning of Article 39(2) shall be published in full in 
an official language of the Union as chosen by the contracting entity. That language 
version shall constitute the sole authentic text. A summary of the important elements 
of each notice shall be published in the other official languages. 

4. The Commission shall ensure that the full text and the summary of periodic 
indicative notices referred to in Article 61(2), calls for competition setting up a 
dynamic purchasing system as referred to in Article 46(3)(a) and notices on the 
existence of a qualification system used as a means of calling for competition in 
accordance with Article 39(2)(b) continue to be published: 
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(a) in the case of periodic indicative notices for 12 months or until receipt of a 
contract award notice as provided for in Article 64 (2) indicating that no further 
contracts will be awarded during the 12 month period covered by the call for 
competition; 

(b) in the case of calls for competition setting up a dynamic purchasing system for 
the period of validity of the dynamic purchasing system; 

(c) in the case of notices on the existence of a qualification system for its period of 
validity. 

5. Contracting entities shall be able to supply proof of the dates on which notices are 
dispatched. 

The Commission shall give the contracting entity confirmation of the receipt of the 
notice and of the publication of the information sent, indicating the date of that 
publication. Such confirmation shall constitute proof of publication. 

6. Contracting entities may publish notices for works, supply or service contracts that 
are not subject to the publication requirements laid down in this Directive provided 
that those notices are sent to the Commission by electronic means in accordance with 
the format and procedures for transmission indicated in Annex IX. 

Article 66 
Publication at national level 

1. Notices referred to in Articles 61 to 64 and the information contained therein shall 
not be published at national level before the publication pursuant to Article 65. 

2. Notices published at national level shall not contain information other than that 
contained in the notices dispatched to the Commission or published on a buyer 
profile, but shall indicate the date of dispatch of the notice to the Commission or its 
publication on the buyer profile. 

3. Periodic indicative notices shall not be published on a buyer profile before the 
dispatch to the Commission of the notice of their publication in that form; they shall 
indicate the date of that dispatch. 

Article 67 
Electronic availability of procurement documents 

1. Contracting entities shall offer unrestricted and full direct access free of charge by 
electronic means to the procurement documents from the date of publication of the 
notice in accordance withArticle 65 or the date on which the invitation to confirm 
interest is sent. Where the means of calling for competition is a notice on the 
existence of a qualification system, such access shall be offered as soon as possible 
and at the latest when the invitation to tender or to negotiate is sent. The text of the 
notice or of those invitations shall specify the internet address at which this 
documentation is accessible. 
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2. Provided that it has been requested in good time, the contracting entities or 
competent departments shall supply additional information relating to the 
specifications and any supporting documents not later than six days before the time 
limit fixed for the receipt of tenders. In the event of an accelerated open procedure as 
referred to in Article 40(3), that period shall be four days.  

Article 68 
Invitations to submit a tender or to negotiate; invitations to confirm interest 

1. In restricted procedures, innovation partnerships and negotiated procedures with 
prior call for competition, contracting entities shall simultaneously and in writing 
invite the selected candidates to submit their tenders or to negotiate. 

Where a periodic indicative notice is used as a call for competition pursuant to point 
(a) of Article 39(2), contracting entities shall simultaneously and in writing invite the 
economic operators having expressed their interest to confirm their continuing 
interest. 

2. The invitations referred to in paragraph 1 shall include a reference to the electronic 
address on which the specifications and any other supporting document have been 
made directly available by electronic means. In addition, they shall include the 
information set out in Annex XIII. 

Article 69 
Informing applicants for qualification, candidates and tenderers 

1. Contracting entities shall as soon as possible inform each candidate and tenderer of 
decisions reached concerning the conclusion of a framework agreement, the award of 
the contract, or admission to a dynamic purchasing system, including the grounds for 
any decision not to conclude a framework agreement or award a contract for which 
there has been a call for competition or to recommence the procedure, or not to 
implement a dynamic purchasing system. 

2. On request from the party concerned, contracting entities shall, as soon as possible, 
and in any case within 15 days from receipt of a written request, inform: 

(a) any unsuccessful candidate of the reasons for the rejection of its request to 
participate; 

(b) any unsuccessful tenderer of the reasons for the rejection of its tender, 
including, for the cases referred to in Article 54(5) and (6), the reasons for their 
decision of non-equivalence or their decision that the works, supplies or 
services do not meet the performance or functional requirements; 

(c) any tenderer that has made an admissible tender of the characteristics and 
relative advantages of the tender selected, as well as the name of the successful 
tenderer or the parties to the framework agreement; 

(d) any tenderer that has made an admissible tender of the conduct and progress of 
negotiations and dialogue with tenderers. 
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3. Contracting entities may decide that certain information on the contract award or the 
conclusion of the framework agreement or the admission to a dynamic purchasing 
system, referred to in paragraph 1, is to be withheld where its release would impede 
law enforcement or otherwise be contrary to the public interest or would prejudice 
the legitimate commercial interests of a particular economic operator, public or 
private, including the interests of the economic operator to whom the contract has 
been awarded, or might prejudice fair competition between economic operators. 

4. Contracting entities which establish and operate a system of qualification shall 
inform applicants of their decision as to qualification within a period of six months. 

If the decision will take longer than four months from the presentation of an 
application, the contracting entity shall inform the applicant, within two months of 
the application, of the reasons justifying the longer period and of the date by which 
his application will be accepted or refused. 

5. Applicants whose qualification is refused shall be informed of this decision and the 
reasons for refusal as soon as possible and under no circumstances more than 15 days 
later than the date of the decision. The reasons shall be based on the criteria for 
qualification referred to in Article 71(2). 

6. Contracting entities which establish and operate a system of qualification may bring 
the qualification of an economic operator to an end only for reasons based on the 
criteria for qualification referred to in Article 71(2). Any intention to bring 
qualification to an end shall be notified in writing to the economic operator 
beforehand, at least 15 days before the date on which qualification is due to end, 
together with the reason or reasons justifying the proposed action. 

SECTION 3 
CHOICE OF PARTICIPANTS AND AWARD OF CONTRACTS 

Article 70 
General principles 

1. For the purpose of selecting participants in their procurement procedures, the 
following cumulative rules apply: 

(a) contracting entities having provided rules and criteria for the exclusion of 
tenderers or candidates in accordance with Article 72(1) or Article 74(2) shall 
exclude economic operators identified in accordance with such rules and 
fulfilling such criteria; 

(b) they shall select tenderers and candidates in accordance with the objective rules 
and criteria laid down pursuant to Articles 72 and 74; 

(c) in restricted procedures, in negotiated procedures with a call for competition 
and in innovation partnerships, they shall where appropriate reduce in 
accordance with Article 72(2) the number of candidates selected pursuant to 
points (a) and (b) of this paragraph. 
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2. When a call for competition is made by means of a notice on the existence of a 
qualification system and for the purpose of selecting participants in procurement 
procedures for the specific contracts which are the subject of the call for competition, 
contracting entities shall: 

(a) qualify economic operators in accordance with Article 71; 

(b) apply to such qualified economic operators those provisions of paragraph 1 that 
are relevant to restricted or negotiated procedures or to innovation partnerships. 

3. When selecting participants for a restricted or negotiated procedure or an innovation 
partnership, in reaching their decision as to qualification or when the criteria and 
rules are being updated, contracting entities shall not: 

(a) impose administrative, technical or financial conditions on certain economic 
operators which would not be imposed on others; 

(b) require tests or evidence which would duplicate objective evidence already 
available. 

4. Contracting entities shall verify that the tenders submitted by the selected tenderers 
comply with the rules and requirements applicable to tenders and award the contract 
on the basis of the criteria laid down in Articles 76 and 79, taking into account 
Article 58. 

5. Contracting entities may decide not to award a contract to the tenderer submitting the 
best tender where they have established that the tender does not comply, at least in an 
equivalent manner, with obligations established by Union legislation in the field of 
social and labour law or environmental law or of the international social and 
environmental law provisions listed in Annex XIV. 

6. In open procedures, contracting entities may decide to examine tenders before 
verifying the suitability of tenderers, provided that the relevant provisions of Articles 
70 to 79 are observed, including the rule that the contract shall not be awarded to a 
tenderer who should have been excluded pursuant to Article 74 or who does not meet 
the selection criteria set out by the contracting entity in accordance with Article 72(1) 
and Article 74. 

7. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 98 to amend the list in Annex XIV, where necessary due to the conclusion of 
new international agreements or modification of existing international agreements. 

SUBSECTION 1 
QUALIFICATION AND QUALITATIVE SELECTION 

Article 71 
Qualification systems 

1. Contracting entities which so wish may establish and operate a system of 
qualification of economic operators. 
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Contracting entities which establish or operate a system of qualification shall ensure 
that economic operators are at all times able to request qualification. 

2. The system under paragraph 1 may involve different qualification stages. 

Contracting entities shall establish objective rules and criteria for the exclusion and 
selection of economic operators requesting qualification and objective criteria and 
rules for the operation of the qualification system, covering matters such as 
inscription in the system, periodic updating of the qualifications, if any, and the 
duration of the system. 

Where those criteria and rules include technical specifications, Articles 54 to 56 shall 
apply. The criteria and rules may be updated as required. 

3. The criteria and rules referred to in paragraph 2 shall be made available to economic 
operators on request. Those those updated criteria and rules shall be communicated 
to interested economic operators. 

Where a contracting entity considers that the qualification system of certain other 
entities or bodies meets its requirements, it shall communicate to interested economic 
operators the names of such other entities or bodies. 

4. A written record of qualified economic operators shall be kept; it may be divided into 
categories according to the type of contract for which the qualification is valid. 

5. When a call for competition is made by means of a notice on the existence of a 
qualification system, specific contracts for the works, supplies or services covered by 
the qualification system shall be awarded by restricted procedures or negotiated 
procedures, in which all tenderers and participants are selected among the candidates 
already qualified in accordance with such a system. 

6. Any charges that are billed in connection with requests for qualification or with 
updating or conserving an already obtained qualification pursuant to the system shall 
be proportionate to the generated costs. 

Article 72 
Criteria for qualitative selection 

1. Contracting entities may establish objective rules and criteria for the exclusion and 
selection of tenderers or candidates; those rules and criteria shall be available to 
interested economic operators. 

2. Where contracting entities need to ensure an appropriate balance between the 
particular characteristics of the procurement procedure and the resources required to 
conduct it, they may, in restricted or negotiated procedures or in innovation 
partnerships, establish objective rules and criteria that reflect this need and enable the 
contracting entity to reduce the number of candidates that will be invited to tender or 
to negotiate. The number of candidates selected shall, however, take account of the 
need to ensure adequate competition. 
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Article 73 
Reliance on the capacities of other entities 

1. Where the objective rules and criteria for the exclusion and selection of economic 
operators requesting qualification in a qualification system include requirements 
relating to the economic and financial capacity of the economic operator, or to its 
technical and professional abilities, the economic operator may where necessary rely 
on the capacity of other entities, whatever the legal nature of the link between itself 
and those entities. In this case the economic operator shall prove to the contracting 
entity that those resources will be available to it throughout the period of the validity 
of the qualification system, for example by producing an undertaking by those 
entities to that effect. In the case of economic and financial standing, contracting 
entities may require that the economic operator and those entities are jointly liable 
for the execution of the contract. 

Under the same conditions, a group of economic operators as referred to in Article 30 
may rely on the capacity of participants in the group or of other entities. 

2. Where the objective rules and criteria for the exclusion and selection of candidates 
and tenderers in open, restricted or negotiated procedures or in innovation 
partnerships include requirements relating to the economic and financial capacity of 
the economic operator, or to its technical and professional abilities the economic 
operator may where necessary and for a particular contract rely on the capacity of 
other entities, whatever the legal nature of the link between itself and those entities. 
In this case the economic operator shall prove to the contracting entity that the 
necessary resources will be available to it, for example by delivering an undertaking 
by those entities to that effect. In the case of economic and financial standing, 
contracting entities may require that the economic operator and those entities are 
jointly liable for the execution of the contract.  

Under the same conditions, a group of economic operators as referred to in Article 30 
may rely on the capacities of participants in the group or of other entities. 

3. In the case of works contracts, service contracts and siting and installation operations 
in the context of a supply contract, contracting entities may require that certain 
critical tasks be performed directly by the tenderer itself or, where a tender is 
submitted by a group of economic operators as referred to in Article 30, a participant 
in the group. 

Article 74 
Use of exclusion grounds and selection criteria provided for under [Directive 2004/18] 

1. The objective rules and criteria for the exclusion and selection of economic operators 
requesting qualification in a qualification system and the objective rules and criteria 
for the exclusion and selection of candidates and tenderers in open, restricted or 
negotiated procedures or in innovation partnerships may include the exclusion 
grounds listed in Article 55 of Directive 2004/18 on the terms and conditions set out 
therein. 
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Where the contracting entity is a contracting authority, those criteria and rules shall 
include the exclusion grounds listed in Article 55(1) and (2) of Directive 2004/18 on 
the terms and conditions set out in that Article.  

2. The criteria and rules referred to in paragraph 1 may include the selection criteria set 
out in Article 56 of Directive 2004/18/EC on the terms and conditions set out therein, 
notably as regards the limits to requirements concerning yearly turnovers, as 
provided for under the second subparagraph of paragraph 3 of that Article. 

3. For the purpose of applying paragraphs 1 and 2 of this Article, Articles 57 to 60 of 
Directive 2004/18/EC shall apply. 

Article 75 
Quality assurance standards and environmental management standards 

1. Where they request the production of certificates drawn up by independent bodies 
attesting that the economic operator complies with certain quality assurance 
standards, including on accessibility for disabled persons, contracting entities shall 
refer to quality assurance systems based on the relevant European standards series 
certified by bodies conforming to the European standards series concerning 
certification. 

Contracting entities shall recognise equivalent certificates from bodies established in 
other Member States. They shall also accept other evidence of equivalent quality 
assurance measures from economic operators that have no access to such certificates, 
or no possibility of obtaining them within the relevant time limits. 

2. Where contracting entities require the production of certificates drawn up by 
independent bodies attesting that the economic operator complies with certain 
environmental management schemes or standards, they shall refer to the European 
Union Eco-Management and Audit Scheme (EMAS) or to other environmental 
management schemes as recognized in accordance with Article 45 of Regulation 
(EC) No 1221/2009 of the European Parliament and of the Council49 or other 
environmental management standards based on the relevant European or 
international standards by accredited bodies. 

Contracting entities shall recognise equivalent certificates from bodies established in 
other Member States. They shall also accept other evidence of equivalent 
environmental management measures from economic operators that have no access 
to such certificates, or no possibility of obtaining them within the relevant time 
limits. 

3. Upon request, Member States shall make available to other Member States, in 
accordance with Article 97, any information relating to the documents produced as 
evidence of compliance with quality and environmental standards referred to in 
paragraphs 1 and 2 of this Article. 

                                                 
49 OJ L 342, 22.12.2009, p. 1.  
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SUBSECTION 2 
AWARD OF THE CONTRACT 

Article 76 
Contract award criteria 

1. Without prejudice to national laws, regulations or administrative provisions on the 
remuneration of certain services, the criteria on which contracting entities shall base 
the award of contracts shall be one of the following: 

(a) the most economically advantageous tender; 

(b) the lowest cost. 

Costs may be assessed, at the choice of the contracting entity, on the basis of the 
price only or using a cost-effectiveness approach, such as a life-cycle costing 
approach, under the conditions set out in Article 77. 

2. The most economically advantageous tender referred to in point (a) of paragraph 1) 
from the point of view of the contracting entity shall be identified on the basis of 
criteria linked to the subject-matter of the contract in question. 

Those criteria shall include in addition to the price or costs referred to in point (b) of 
paragraph 1, other criteria linked to the subject-matter of the contract in question, 
such as: 

(a) quality, including technical merit, aesthetic and functional characteristics, 
accessibility, design for all users, environmental characteristics and innovative 
character; 

(b) for service contracts and contracts involving the design of works, the 
organisation, qualification and experience of the staff assigned to performing 
the contract in question may be taken into consideration, with the consequence 
that, following the award of the contract, such staff may only be replaced with 
the consent of the contracting entity which must verify that replacements 
ensure equivalent organisation and quality; 

(c) after-sales service and technical assistance, delivery date and delivery period or 
period of completion, commitments with regard to parts and security of supply; 

(d) the specific process of production or provision of the requested works, supplies 
or services or of any other stage of its life cycle, as referred to in point 22 of 
Article 2, to the extent that those criteria are specified in accordance with 
paragraph 4 and they concern factors directly involved in those processes and 
characterise the specific process of production or provision of the requested 
works, supplies or services. 

3. Member States may provide that the award of certain types of contracts shall be 
based on the most economically advantageous tender referred to in point (a) of 
paragraph 1 and in paragraph 2. 
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4. Award criteria shall not confer an unrestricted freedom of choice on the contracting 
entity. They shall ensure the possibility of effective competition and shall be 
accompanied by requirements which allow the information provided by the tenderers 
to be effectively verified. Contracting entities shall verify effectively, on the basis of 
the information and proof provided by the tenderers, whether the tenders meet the 
award criteria. 

5. In the case referred to in point (a) of paragraph 1, the contracting entity shall specify 
the relative weighting which it gives to each of the criteria chosen to determine the 
most economically advantageous tender. 

Those weightings may be expressed by providing for a range with an appropriate 
maximum spread. 

Where weighting is not possible for objective reasons, the contracting entity shall 
indicate the criteria in descending order of importance. 

The relative weighting or order of importance shall be specified, as appropriate, in 
the notice used as a means of calling for competition, in the invitation to confirm 
interest, in the invitation to tender or to negotiate, or in the specifications. 

Article 77 
Life-cycle costing 

1. Life-cycle costing shall to the extent relevant cover the following costs over the life 
cycle of a product, service or works as defined in point 22 of Article 2:  

(a) internal costs, including costs relating to acquisition, such as production costs, 
use, such as energy consumption, maintenance costs and end of life, such as 
collection and recycling costs and 

(b) external environmental costs directly linked to the life cycle, provided their 
monetary value can be determined and verified, which may include the cost of 
emissions of greenhouse gases and of other pollutant emissions and other 
climate change mitigation costs. 

2. Where contracting entities assess the costs using a life-cycle costing approach, they 
shall indicate in the procurement documents the methodology used for the 
calculation of the life-cycle costs. The methodology used must fulfil all of the 
following conditions: 

(a) it has been drawn up on the basis of scientific information or is based on other 
objectively verifiable and non-discriminatory criteria; 

(b) it has been established for repeated or continuous application; 

(c) it is accessible to all interested parties. 

Contracting entities shall allow economic operators, including economic operators 
from third countries, to apply a different methodology for establishing the life-cycle 
costs of their offer, provided that they prove that this methodology complies with the 
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requirements set out in points a, b and c and is equivalent to the methodology 
indicated by the contracting entity. 

3. Whenever a common methodology for the calculation of life-cycle costs is adopted 
as part of a legislative act of the Union, including by delegated acts pursuant to 
sector specific legislation, it shall be applied where life-cycle costing is included in 
the award criteria referred to in Article 76 (1).  

A list of such legislative and delegated acts is set out in Annex XV. The 
Commission, shall be empowered to adopt delegated acts in accordance with Article 
98 concerning the update of this list, when on the basis of the adoption of new 
legislation, repeal or modification of such legislation, such amendments prove 
necessary. 

Article 78 
Impediments to award  

Contracting entities shall not conclude the contract with a successful tenderer where one of 
the following conditions is fulfilled: 

(a) the tenderer is not able to provide the certificates and documents required pursuant to 
Article 74(3); 

(b) the declaration provided by the tenderer pursuant to Article 37 is false; 

(c) the declaration provided by the tenderer pursuant to Article 36(3)(b) is false. 

Article 79 
Abnormally low tenders 

1. The contracting entity shall request economic operators to explain the price or costs 
charged, where all of the following conditions are fulfilled:  

(a) the price or cost charged is more than 50 % lower than the average price or 
costs of the remaining tenders; 

(b) the price or cost charged is more than 20 % lower than the price or costs of the 
second lowest tender; 

(c) at least five tenders have been submitted. 

2. Where tenders appear to be abnormally low for other reasons, contracting entities 
may also request such explanations. 

3. The explanations referred to in paragraphs 1 and 2 may in particular relate to: 

(a) the economics of the manufacturing process, of the services provided and of 
the construction method; 
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(b) the technical solutions chosen or any exceptionally favourable conditions 
available to the tenderer for the supply of the goods or services or for the 
execution of the work;  

(c) the originality of the supplies, services or work proposed by the tenderer; 

(d) compliance, at least in an equivalent manner, with obligations established by 
Union legislation in the field of social and labour law or environmental law or 
of the international social and environmental law provisions listed in Annex 
XIV or, where not applicable, with other provisions ensuring an equivalent 
level of protection; 

(e) the possibility of the tenderer obtaining State aid. 

4. The contracting entity shall verify the information provided by consulting the 
tenderer.  

It may only reject the tender where the evidence does not justify the low level of 
price or costs charged, taking into account the elements referred to in paragraph 3. 

Contracting entities shall reject the tender, where they have established that the 
tender is abnormally low because it does not comply with obligations established by 
Union legislation in the field of social and labour law or environmental law or by the 
international social and environmental law provisions listed in Annex XIV. 

5. Where a contracting entity establishes that a tender is abnormally low because the 
tenderer has obtained State aid, the tender may be rejected on that ground alone only 
after consultation with the tenderer where the latter is unable to prove, within a 
sufficient time limit fixed by the contracting entity, that the aid in question was 
compatible with the internal market within the meaning of Article 107 of the Treaty. 
Where the contracting entity rejects a tender in those circumstances, it shall inform 
the Commission thereof. 

6. Upon request, Member States shall make available to other Member States, in 
accordance with Article 97, any information relating to the evidence and documents 
produced in relation to details listed in paragraph 3. 

Chapter IV 
Contract performance 

Article 80 
Conditions for performance of contracts  

Contracting entities may lay down special conditions relating to the performance of a 
contract, provided that they are indicated in the call for competition or in the specifications. 
Those conditions may, in particular, concern social and environmental considerations. They 
may also include the requirement that economic operators foresee compensations for risks of 
price increases that are the result of price fluctuations (hedging) and that could substantially 
impact the performance of a contract. 
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Article 81 
Subcontracting 

1. In the procurement documents, the contracting entity may ask, or may be required by 
a Member State to ask, the tenderer to indicate in its tender any share of the contract 
it may intend to subcontract to third parties and any proposed subcontractors. 

2. Member States may provide that, at the request of the subcontractor and where the 
nature of the contract so allows, the contracting entity shall transfer due payments 
directly to the subcontractor for services, supplies or works provided to the main 
contractor. In such case, Member States shall put in place appropriate mechanisms 
permitting the main contractor to object to undue payments. The arrangements 
concerning that mode of payment shall be set out in the procurement documents. 

3. Paragraphs 1 and 2 shall be without prejudice to the question of the principal 
economic operator's liability. 

Article 82 
Modification of contracts during their term 

1. A substantial modification of the provisions of a works, supply or service contract 
during its term shall be considered as a new award for the purposes of this Directive 
and shall require a new procurement procedure in accordance with this Directive. 

2. A modification of a contract during its term shall be considered substantial within the 
meaning of paragraph 1, where it renders the contract substantially different from the 
one initially concluded. In any case, without prejudice to paragraph 3 and 4, a 
modification shall be considered substantial where one of the following conditions is 
met:  

(a) the modification introduces conditions which, had they been part of the initial 
procurement procedure, would have allowed for the selection of other 
candidates than those initially selected or would have allowed for awarding the 
contract to another tenderer; 

(b) the modification changes the economic balance of the contract in favour of the 
contractor; 

(c) the modification extends the scope of the contract considerably to encompass 
supplies, services or works not initially covered. 

3. The replacement of the contractual partner shall be considered a substantial 
modification within the meaning of paragraph 1.  

However, the first subparagraph shall not apply in the event of universal or partial 
succession into the position of the initial contractor, following corporate restructuring 
operations or insolvency, of another economic operator that fulfils the criteria for 
qualitative selection initially established provided that this does not entail other 
substantial modifications to the contract and is not aimed at circumventing the 
application of this Directive. 
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4. Where the value of a modification can be expressed in monetary terms, the 
modification shall not be considered to be substantial within the meaning of 
paragraph 1, where its value does not exceed the thresholds set out in Article 12 and 
where it is below 5% of the price of the initial contract, provided that the 
modification does not alter the overall nature of the contract. Where several 
successive modifications are made, the value shall be assessed on the basis of the 
cumulative value of the successive modifications. 

5. Contract modifications shall not be considered substantial within the meaning 
ofparagraph 1 where they have been provided for in the procurement documents in 
clear, precise and unequivocal review clauses or options. Such clauses shall state the 
scope and nature of possible modifications or options as well as the conditions under 
which they may be used. They shall not provide for modifications or options that 
would alter the overall nature of the contract.  

6. By way of derogation from parapgraph 1, a substantial modification shall not require 
a new procurement procedure where the following cumulative conditions are 
fulfilled:  

(a) the need for modification has been brought about by circumstances which a 
diligent contracting entity could not foresee;  

(b) the modification does not alter the overall nature of the contract. 

Contracting entities shall publish in the Official Journal of the European Union a 
notice on such modifications. Such notices shall contain the information set out in 
Annex XVI and be published in accordance with Article 65.  

7. Contracting entities shall not have recourse to modifications of the contract in the 
following cases: 

(a) where the modification would aim at remedying deficiencies in the 
performance of the contractor or the consequences, which can be remedied 
through the enforcement of contractual obligations; 

(b) where the modification would aim at compensating risks of price increases that 
have been hedged by the contractor. 

Article 83 
Termination of contracts 

Member States shall ensure that contracting entities have the possibility, under the conditions 
determined by the applicable national contract law, to terminate a works, supply or service 
contract during its term, where one of the following conditions is fulfilled: 

(a) the exceptions provided for in Article 21 cease to apply following a private 
participation in the legal person awarded the contract pursuant to Article 21 (4);  

(b) a modification of the contract constitutes a new award within the meaning of Article 
82; 
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(c) the Court of Justice of the European Union finds, in a procedure under Article 258 of 
the Treaty, that a Member State has failed to fulfil its obligations under the Treaties 
due to the fact that a contracting entity belonging to that Member State has awarded 
the contract in question without complying with its obligations under the Treaties 
and this Directive. 
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TITLE III 
PARTICULAR PROCUREMENT REGIMES 

CHAPTER I 
Social and other specific services  

Article 84 
Award of contracts for social and other specific services 

Contracts for social and other specific services listed in Annex XVII shall be awarded in 
accordance with this Chapter where the value of the contracts is equal to or greater than the 
threshold indicated in Article 12(c). 

Article 85 
Publication of notices 

1. Contracting entities intending to award a contract for the services referred to in 
Article 84 shall make known their intention by means of a contract notice. 

2. Contracting entities that have awarded a contract for the services referred to in 
Article 84 shall make known the results by means of contract award notice. 

3. The notices refered to in paragraphs 1 and 2 shall contain the information referred to 
in Annex XVIII in accordance with the standard model notices. The Commission 
shall establish the standard forms. Those implementing acts shall be adopted in 
accordance with the advisory procedure referred to in Article 100. 

4. The notices referred to in paragraphs 1 and 2 shall be published in accordance with 
Article 65. 

Article 86 
Principles of awarding contracts 

1. Member States shall put in place appropriate procedures for the award of contracts 
subject to this Chapter, ensuring full compliance with the principles of transparency 
and equal treatment of economic operators and allowing contracting entities to take 
into account the specificities of the services in question.  

2. Member States shall ensure that contracting entities may take into account the need 
to ensure quality, continuity, accessibility, availability and comprehensiveness of the 
services, the specific needs of different categories of users, the involvement and 
empowerment of users and innovation. Member States may also provide that the 
choice of the service provider shall not be made solely on the basis of the price for 
the provision of the service. 
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CHAPTER II 
RULES GOVERNING DESIGN CONTESTS 

Article 87 
General provisions 

1. The rules for the organisation of design contests shall be in conformity with this 
Chapter and shall be made available to those interested in participating in the contest. 

2. The admission of participants to design contests shall not be limited: 

(a) by reference to the territory or part of the territory of a Member State; 

(b) on the grounds that, under the law of the Member State in which the contest is 
organised, they would be required to be either natural or legal persons. 

Article 88  
Scope 

1. This Chapter shall apply to design contests organised as part of a procurement 
procedure for a service contract, provided that the estimated value of the contract, net 
of VAT, and including any possible prizes or payments to participants, is equal to or 
greater than the amount set out in point (a) of Article 12.  

2. This Chapter shall apply to all design contests where the total amount of contest 
prizes and payments to participants, including the estimated value net of VAT of the 
service contract which might subsequently be concluded under point (k) of Article 44 
if the contracting entity does not exclude such an award in the contest notice, is equal 
to or greater than the amount set out in point (a) of Article 12. 

Article 89  
Notices 

1. Contracting entities that intend to organise a design contest shall call for competition 
by means of a contest notice. Where they intend to award a subsequent service 
contract pursuant to point (k) of Article 44, this shall be indicated in the design 
contest notice. Contracting entities that have held a design contest shall make the 
results known by means of a notice.  

2. The call for competition shall include the information set out in Annex XIX and the 
notice of the results of a design contest shall include the information set out in Annex 
XX in the format of standard forms. The Commission shall establish the standard 
forms. Those implementing acts shall be adopted in accordance with the advisory 
procedure referred to in Article 100. 

The notice of the results of a design contest shall be forwarded to the Commission 
within two months of the closure of the design contest.  
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Where release of information on the outcome of the contest would impede law 
enforcement or otherwise be contrary to the public interest or would prejudice the 
legitimate commercial interests of a particular economic operator, public or private, 
including the interests of the economic operator to whom the contract has been 
awarded, or might prejudice fair competition between economic operators, such 
information may be withheld from publication. 

3. Paragraphs (2) to (6) of Article 65 shall also apply to notices relating to design 
contests. 

Article 90 
Rules on the organisation of design contests, the selection of participants and the jury 

1. When organising design contests, contracting entities shall apply procedures which 
are adapted to this Directive. 

2. Where design contests are restricted to a limited number of participants, contracting 
entities shall establish clear and non-discriminatory selection criteria. In any event, 
the number of candidates invited to participate shall be sufficient to ensure genuine 
competition. 

3. The jury shall be composed exclusively of natural persons who are independent of 
participants in the contest. Where a particular professional qualification is required of 
participants in a contest, at least a third of the jury members shall have the same 
qualification or an equivalent qualification. 

Article 91 
Decisions of the jury 

1. The jury shall be autonomous in its decisions or opinions. 

2. The jury shall examine the plans and projects submitted by the candidates 
anonymously and solely on the basis of the criteria indicated in the contest notice. 

3. The jury shall record its ranking of projects in a report, signed by its members, made 
according to the merits of each project, together with its remarks and any points that 
may need clarification. 

4. Anonymity shall be observed until the jury has reached its opinion or decision. 

5. Candidates may be invited, if need be, to answer questions that the jury has recorded 
in the minutes to clarify any aspects of the projects. 

6. Complete minutes shall be drawn up of the dialogue between jury members and 
candidates. 
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TITLE IV 
GOVERNANCE 

Article 92 
Enforcement 

In conformity with Council Directive 92/13/EEC, Member States shall ensure correct 
application of this Directive by effective, available and transparent mechanisms which 
complement the system in place for the review of decisions taken by contracting entities. 

Article 93 
Public oversight 

1. Member States shall appoint a single independent body responsible for the oversight 
and coordination of implementation activities (hereinafter "the oversight body"). 
Member States shall inform the Commission of their designation.  

All contracting entities shall be subject to such oversight.  

2. The competent authorities involved in the implementation activities shall be 
organised in such a manner that conflicts of interests are avoided. The system of 
public oversight shall be transparent. For this purpose, all guidance and opinion 
documents and an annual report illustrating the implementation and application of 
rules laid down in this Directive shall be published.  

The annual report shall include the following: 

(a) an indication of the success rate of small and medium-sized enterprises (SMEs) 
in procurement; where the percentage is lower than 50 % in terms of values of 
contracts awarded to SMEs, the report shall provide an analysis of the reasons 
therefore; 

(b) a global overview of the implementation of sustainable procurement policies, 
including on procedures taking into account considerations linked to the 
protection of the environment, social inclusion including accessibility for 
persons with disabilities or fostering innovation; 

(c) centralized data about reported cases of fraud, corruption, conflict of interests 
and other serious irregularities in the field of public procurement, including 
those affecting projects cofinanced by the budget of the Union. 

3. The oversight body shall be responsible for the following tasks: 

(a) monitoring the application of public procurement rules and the related practice 
by contracting entities and in particular by central purchasing bodies; 
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(b) providing legal advice to contracting entities on the interpretation of public 
procurement rules and principles and on the application of public procurement 
rules in specific cases; 

(c) issuing own initiative opinions and guidance on questions of general interest 
pertaining to the interpretation and application of public procurement rules, on 
recurring questions and on systemic difficulties related to the application of 
public procurement rules, in the light ofthe provisions of this Directive and of 
the relevant case-law of the Court of Justice of the European Union; 

(d) establishing and applying comprehensive, actionable 'red flag' indicator 
systems to prevent, detect and adequately report instances of procurement 
fraud, corruption, conflict of interest and other serious irregularities; 

(e) drawing the attention of the national competent institutions, including auditing 
authorities, to specific violations detected and to systemic problems; 

(f) examining complaints from citizens and businesses on the application of public 
procurement rules in specific cases and transmitting the analysis to the 
competent contracting entities, which shall have the obligation to take it into 
account in their decisions or, where the analysis is not followed, to explain the 
reasons for disregarding it; 

(g) monitoring the decisions taken by national courts and authorities following a 
ruling given by the Court of Justice of the European Union on the basis of 
Article 267 of the Treaty or findings of the European Court of Auditors 
establishing violations of Union public procurement rules related to projects 
cofinanced by the Union; the oversight body shall report to the European Anti-
Fraud Office any infringement to Union procurement procedures where these 
were related to contracts directly or indirectly funded by the European Union. 

The tasks referred to in point (e) shall be without prejudice to the exercise of rights 
of appeal under national law or under the system established on the basis of directive 
92/13/EEC. 

Member States shall empower the oversight body to seize the jurisdiction competent 
according to national law for the review of contracting entities' decisions where it has 
detected a violation in the course of its monitoring and legal advising activity. 

4. Without prejudice to the general procedures and working methods established by the 
Commission for its communications and contacts with Member States, the oversight 
body shall act as a specific contact point for the Commission when it monitors the 
application of Union law and the implementation of the budget from the Union on 
the basis of Article 17 of the Treaty on the European Union and Article 317 of the 
Treaty on the Functioning of the European Union. It shall report to the Commission 
any violation of this Directive in procurement procedures for the award of contracts 
directly or indirectly funded by the Union. 

The Commission may in particular refer to the oversight body the treatment of 
individual cases where the contract is not yet concluded or a review procedure can 
still be carried out. It may also entrust the oversight body with the monitoring 



 

EN 109   EN 

activities necessary to ensure the implementation of the measures to which Member 
States are committed in order to remedy a violation of Union public procurement 
rules and principles identified by the Commission. 

The Commission may require the oversight body to analyse alleged breaches to 
Union public procurement rules affecting projects co-financed by the budget of the 
Union. The Commission may entrust the oversight body to follow-up certain cases 
and to ensure that the appropriate consequences of breaches to Union public 
procurement rules affecting projects co-financed are taken by the competent national 
authorities which will be obliged to follow its instructions. 

5. The investigation and enforcement activities carried out by the oversight body to 
ensure that contracting entities' decisions comply with this Directive and the general 
principles of the Treaty on the Functioning of the European Union shall not replace 
or prejudge the institutional role of the Commission as guardian of the Treaty. When 
the Commission decides to refer the treatment of an individual case, it shall also 
retain the right to intervene in accordance withhe powers conferred to it by the 
Treaty. 

6. Contracting authorities shall transmit to the national oversight body the full text of all 
concluded contracts with a a value equal to or greater than 

(a) 1 000 000 EUR in the case of supply contracts or service contracts; 

(b) 10 000 000 EUR in the case of works contracts. 

7. Without prejudice to the national law concerning access to information, and in 
accordance with national and EU legislation on data protection, the oversight body 
shall, upon written request, give unrestricted and full direct access, free of charge, to 
the concluded contracts referred to in paragraph 6. Access to certain parts of the 
contracts may be refused where their disclosure would impede law enforcement or 
otherwise be contrary to the public interest, would harm the legitimate commercial 
interests of economic operators, public or private, or might prejudice fair competition 
between them. 

Access to the parts that may be released shall be given within a reasonable delay and 
no later than 45 days from the date of the request.  

The applicants filing a request for access to a contract shall not need to show any 
direct or indirect interest related to that particular contract. The recipient of 
information should be allowed to make it public. 

8. A summary of all the activities carried out by the oversight body in accordance with 
paragraphs 1 to 7 shall be included in the annual report mentioned in paragraph 2.  

Article 94 
Individual reports on procedures for the award of contracts 

1. Contracting entities shall keep appropriate information on each contract, framework 
agreement and each time a dynamic purchasing system is established. This 
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information shall be sufficient to permit them at a later date to justify decisions taken 
in connection with: 

(a) the qualification and selection of economic operators and the award of 
contracts; 

(b) the use of negotiated procedures without a call for competition by virtue of 
Article 44; 

(c) the non-application of Chapters II to IV of Title II by virtue of the derogations 
provided for in Chapters II and III of Title I. 

Contracting entities shall document the progress of all procurement procedures, 
whether or not the procedures are conducted by electronic means. To that end, they 
shall document all stages in the procurement procedure, including all 
communications with economic operators and internal deliberations, preparation of 
the tenders, dialogue or negotiation if any, selection and award of the contract. 

2. The information shall be kept for at least four years from the date of award of the 
contract so that the contracting entity will be able, during that period, to provide the 
necessary information to the Commission or the national oversight body where they 
so request it. 

Article 95 
National reporting 

1. The bodies established or appointed in accordance with Article 93 shall forward to 
the Commission an implementation and statistical report on each year, based on a 
standard form, not later than 31 October of the following year. 

2. The report referred to in paragraph 1 shall contain at least the total value, broken 
down by category of activity to which Articles 5 to 11 refer, of the contracts awarded 
below the thresholds set out in Article 12 but which would be covered by this 
Directive if their value exceeded the threshold.  

3. Member States shall ensure that this report contains at least the number and value of 
contracts awarded, broken down by categories of activity to which Articles 5 to 11 
refer and any other information required to verify the proper application of the 
Agreement. This shall include the number and value of contracts awarded pursuant to 
a negotiated procedure without a call for competition, broken down down according 
to the circumstances referred to in Article 44 and by categories of activity to which 
Articles 5 to 11 refer. It shall also specify the Member State or third country of the 
successful contractor.  

4. The yearly report shall furthermore, for each of the activities to which Articles 5 to 
11 refers, contain a list of contracting entities exercising the activity concerned, 
indicating for each entity the unique identification number where such number is 
provided for in national legislation.  

The Commission may periodically publish the list of those contracting entities for 
information in the Official Journal of the European Union. 
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5. The Commission shall establish the standard form for the drawing-up of the annual 
implementation and statistical report referred to in paragraph 1. Those implementing 
acts shall be adopted in accordance with the advisory procedure referred to in Article 
100. 

6. The acts referred to under paragraph 5 shall ensure that: 

(a) in the interests of administrative simplification, the statistical data may be 
collected on the basis of sampling, provided that its representativeness is not 
jeopardised; 

(b) the confidential nature of the information provided is respected. 

Article 96 
Assistance to contracting entities and businesses 

1. Member States shall make available technical support structures in order to provide 
legal and economic advice, guidance and assistance to contracting entities in 
preparing and carrying out procurement procedures. Member States shall also ensure 
that each contracting entity can obtain competent assistance and advice on individual 
questions. 

2. With a view to improving access to public procurement for economic operators, in 
particular SMEs, and in order to facilitate correct understanding of the provisions of 
this Directive, Member States shall ensure that appropriate assistance can be 
obtained, including by electronic means or using existing networks dedicated to 
business assistance. 

3. Specific administrative assistance shall be available to economic operators intending 
to participate in a procurement procedure in another Member State. Such assistance 
shall at least cover administrative requirements in the Member State concerned, as 
well as possible obligations related to electronic procurement.  

Member States shall ensure that interested economic operators have easy access to 
appropriate information on the obligations relating to taxes, environmental protection 
and to social and labour law obligations, which are in force in the Member State, in 
the region or locality where the works are to be carried out or the services are to be 
provided and which will be applicable to the works carried out on site or to the 
services provided during the performance of the contract. 

4. For the purposes of paragraphs 1, 2 and 3, Member States may appoint a single body 
or several bodies or administrative structures. Member States shall ensure case due 
coordination between those bodies and structures. 

Article 97 
Administrative cooperation 

1. Member States shall provide mutual assistance to each other, and shall put in place 
measures for effective cooperation with one another, in order to ensure exchange of 
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information on issues referred to in Articles 56, 75 and 79. They shall ensure the 
confidentiality of the information which they exchange.  

2. The competent authorities of all Member States concerned shall exchange 
information in compliance with personal data protection legislation provided for in 
Directives 95/46/EC of the European Parliament and of the Council50 and 
2002/58/EC of the European Parliament and of the Council51.  

3. For the purposes of this Article, Member States shall designate one or more liaison 
points, the contact details of which shall be communicated to the other Member 
States, the oversight bodies and the Commission. Member States shall publish and 
regularly update the list of liaison points. The oversight body shall be in charge of 
the coordination of such liaison points. 

4. The exchange of information shall take place via the Internal Market Information 
system established pursuant to Regulation (EU) N° XXX/XXXX of the European 
Parliament and Council52 [proposal for a Regulation of the European Pariliament 
and Council on the administrative cooperation through the Internal Market 
Information System ('the IMI Regulation') COM(2011)522]. Member States shall 
supply information requested by other Member States within the shortest possible 
period of time. 

                                                 
50 OJ L 281, 23.11.1995, p. 31. 
51 OJ L 201, 31.7.2002, p. 37. 
52 OJ L […] 
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TITLE V 
DELEGATED POWERS, IMPLEMENTING POWERS 

AND FINAL PROVISIONS 

Article 98 
Exercise of the delegation 

1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article.  

2. The delegation of power referred to in Articles 4, 35, 33, 38, 25, 65, 70, 77, 85 and 
95 shall be conferred on the Commission for an indeterminate period of time from 
the [date of entry into force of this Directive]. 

3. The delegation of power referred to in Articles 4, 35, 33, 38, 25, 65, 70, 77, 85 and 
95 may be revoked at any time by the European Parliament or by the Council. A 
revocation decision shall put an end to the delegation of the power specified in that 
decision. It shall take effect the day following the publication of the decision in the 
Official Journal of the European Union or at a later date specified therein. It shall not 
affect the validity of any delegated acts already in force.  

4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council.  

5. A delegated act adopted pursuant to Article 98 shall enter into force only if no 
objection has been expressed either by the European Parliament or by the Council 
within a period of 2 months of notification of the act to the European Parliament and 
the Council or if, before the expiry of that period, the European Parliament and the 
Council have both informed the Commission that they will not object. That period 
shall be extended by 2 months at the initiative of the European Parliament or the 
Council. 

Article 99 
Urgency procedure 

1. Delegated acts adopted under this Article shall enter into force without delay and 
shall apply as long as no objection is expressed in accordance with paragraph 2. The 
notification of a delegated act to the European Parliament and to the Council shall 
state the reasons for the use of the urgency procedure. 

2. Either the European Parliament or the Council may object to a delegated act in 
accordance with the procedure referred to in Article 98(5). In such a case, the 
Commission shall repeal the act without delay following the notification of the 
decision to object by the European Parliament or the Council. 
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Article 100 
Committee procedure 

1. The Commission shall be assisted by the Advisory Committee for Public Contracts 
established by Council Decision 71/306/EEC53. That committee shall be a committee 
within the meaning of Regulation (EU) No 182/2011. 

2. Where reference is made to this Article, Article 4 of Regulation (EU) No 182/2011 
shall apply.  

Article 101 
Transposition 

1. Member States shall bring into force the laws, regulations and administrative 
provisions necessary to comply with this Directive by 30 June 2014 at the latest. 
They shall forthwith communicate to the Commission the text of those provisions. 

When Member States adopt those measures, they shall contain a reference to this 
Directive or be accompanied by such a reference on the occasion of their official 
publication. Member States shall determine how such reference is to be made. 

2. Member States shall communicate to the Commission the text of the main provisions 
of national law which they adopt in the field covered by this Directive. 

Article 102 
Repeal 

Directive 2004/17/EC is hereby repealed with effect from 30 June 2014. 

References to the repealed Directive shall be construed as being made to this Directive and 
shall be read in accordance with the correlation table in Annex XXI. 

Article 103 
Review 

The Commission shall review the economic effects on the internal market resulting from the 
application of the thresholds set in Article 12 and report thereon to the European Parliament 
and the Council by 30 June 2017.  

In the event of any change to the threshold amounts applicable under the Agreement, the 
report shall, if appropriate, be followed by a legislative proposal amending the thresholds set 
out in this Directive. 

                                                 
53 OJ L 185, 16.8.1971, p. 15 
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Article 104 
Entry into force 

This Directive shall enter into force on the twentieth day following that of its publication in 
the Official Journal of the European Union. 

Article 105 
Addressees 

This Directive is addressed to the Member States. 

Done at Brussels,  

For the European Parliament For the Council 
The President The President 
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ANNEX I 
LIST OF ACTIVITIES AS SET OUT IN POINT 8(a) OF ARTICLE 2 

In the event of any difference of interpretation between the CPV and the NACE, the CPV 
nomenclature will apply. 

NACE(1) 

SECTION F CONSTRUCTION 

Division Group Class Subject Notes 

CPV 
code 

45     Construction This division includes: 

construction of new buildings and works, restoring and common 
repairs. 

45000000

  45.1   Site 
preparation 

  45100000

    45.11 Demolition 
and 
wrecking of 
buildings; 
earth moving 

This class includes: 

— demolition of buildings and other structures, 

— clearing of building sites, 

— earth moving: excavation, landfill, levelling and grading of 
construction sites, trench digging, rock removal, blasting, etc. 

— site preparation for mining: 

— overburden removal and other development and preparation 
of mineral properties and sites. 

This class also includes: 

— building site drainage. 

— drainage of agricultural or forestry land. 

45110000

    45.12 Test drilling 
and boring 

This class includes: 

— test drilling, test boring and core sampling for construction, 
geophysical, geological or similar purposes. 

This class excludes: 

— drilling of production oil or gas wells, see 11.20. 

— water well drilling, see 45.25, 

— shaft sinking, see 45.25, 

— oil and gas field exploration, geophysical, geological and 
seismic surveying, see 74.20. 

45120000

  45.2   Building of 
complete 
constructions 

  45200000
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or parts 
thereof; civil 
engineering 

    45.21 General 
construction 
of buildings 
and civil 
engineering 
works 

This class includes: 

— construction of all types of buildings construction of civil 
engineering constructions, 

— bridges, including those for elevated highways, viaducts, 
tunnels and subways, 

— long-distance pipelines, communication and power lines, 

— urban pipelines, urban communication and power lines, 

— ancillary urban works, 

— assembly and erection of prefabricated constructions on the 
site. 

This class excludes: 

— service activities incidental to oil and gas extraction, see 
11.20, 

— erection of complete prefabricated constructions from self-
manufactured parts not of concrete, see divisions 20, 26 and 
28, 

— construction work, other than buildings, for stadiums, 
swimming pools, gymnasiums, tennis courts, golf courses and 
other sports installations, see 45.23, 

— building installation, see 45.3, 

— building completion, see 45.4, 

— architectural and engineering activities, see 74.20, 

— project management for construction, see 74.20. 

45210000

Except: 

-
45213316

45220000

45231000

45232000

    45.22 Erection of 
roof 
covering and 
frames 

This class includes: 

— erection of roofs, 

— roof covering, 

— waterproofing. 

45261000

    45.23 Construction 
of highways, 
roads, 
airfields and 
sport 
facilities 

This class includes: 

— construction of highways, streets, roads, other vehicular 
and pedestrian ways, 

— construction of railways, 

— construction of airfield runways, 

— construction work, other than buildings, for stadiums, 
swimming pools, gymnasiums, tennis courts, golf courses and 

45212212 
and 
DA03 

45230000

except: 

-
45231000

-
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other sports installations, 

— painting of markings on road surfaces and car parks. 

This class excludes: 

— preliminary earth moving, see 45.11. 

45232000

-
45234115

    45.24 Construction 
of water 
projects 

This class includes 

— construction of: 

— waterways, harbour and river works, pleasure ports 
(marinas), locks, etc., 

— dams and dykes, 

— dredging, 

— subsurface work. 

45240000

    45.25 Other 
construction 
work 
involving 
special 
trades 

This class includes: 

— construction activities specialising in one aspect common to 
different kinds of structures, requiring specialised skill or 
equipment, 

— construction of foundations, including pile driving, 

— water well drilling and construction, shaft sinking, 

— erection of non-self-manufactured steel elements, 

— steel bending, 

— bricklaying and stone setting, 

— scaffolds and work platform erecting and dismantling, 
including renting of scaffolds and work platforms, 

— erection of chimneys and industrial ovens. 

This class excludes: 

— renting of scaffolds without erection and dismantling, see 
71.32 

45250000

45262000

  45.3   Building 
installation 

  45300000

    45.31 Installation 
of electrical 
wiring and 
fittings 

This class includes: 

installation in buildings or other construction projects of: 

— electrical wiring and fittings, 

— telecommunications systems, 

— electrical heating systems, 

— residential antennas and aerials, 

45213316

45310000

Except: 

-
45316000
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— fire alarms, 

— burglar alarm systems, 

— lifts and escalators, 

— lightning conductors, etc. 

    45.32 Insulation 
work 
activities 

This class includes: 

— installation in buildings or other construction projects of 
thermal, sound or vibration insulation. 

This class excludes: 

— waterproofing, see 45.22. 

45320000

    45.33 Plumbing This class includes: 

— installation in buildings or other construction projects of: 

— plumbing and sanitary equipment, 

— gas fittings, 

— heating, ventilation, refrigeration or air-conditioning 
equipment and ducts, 

— sprinkler systems. 

This class excludes: 

— installation of electrical heating systems, see 45.31. 

45330000

    45.34 Other 
building 
installation 

This class includes: 

— installation of illumination and signalling systems for 
roads, railways, airports and harbours, 

— installation in buildings or other construction projects of 
fittings and fixtures n.e.c. 

45234115

45316000

45340000

  45.4   Building 
completion 

  45400000

    45.41 Plastering This class includes: 

— application in buildings or other construction projects of 
interior and exterior plaster or stucco, including related lathing 
materials. 

45410000

    45.42 Joinery 
installation 

This class includes: 

— installation of not self-manufactured doors, windows, door 
and window frames, fitted kitchens, staircases, shop fittings 
and the like, of wood or other materials, 

— interior completion such as ceilings, wooden wall 
coverings, movable partitions, etc. 

45420000
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This class excludes: 

— laying of parquet and other wood floor coverings, see 
45.43. 

    45.43 Floor and 
wall 
covering 

This class includes: 

— laying, tiling, hanging or fitting in buildings or other 
construction projects of: 

—  

— ceramic, concrete or cut stone wall or floor tiles, 

— parquet and other wood floor coverings carpets and 
linoleum floor coverings, 

— including of rubber or plastic, 

— terrazzo, marble, granite or slate floor or wall coverings, 

— wallpaper. 

45430000

    45.44 Painting and 
glazing 

This class includes: 

— interior and exterior painting of buildings, 

— painting of civil engineering structures, 

— installation of glass, mirrors, etc. 

This class excludes: 

— installation of windows, see 45.42, 

45440000

    45.45 Other 
building 
completion 

This class includes: 

— installation of private swimming pools, 

— steam cleaning, sand blasting and similar activities for 
building exteriors, 

— other building completion and finishing work n.e.c. 

This class excludes: 

— interior cleaning of buildings and other structures, see 
74.70. 

45212212 
and 
DA04 

45450000

  45.5   Renting of 
construction 
or 
demolition 
equipment 
with 
operator 

  45500000

    45.50 Renting of 
construction 
or 

This class excludes: 

— renting of construction or demolition machinery and 

45500000
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demolition 
equipment 
with 
operator 

equipment without operators, see 71.32. 

(1) Council Regulation (EEC) No 3037/90 of 9 October 1990 (OJ L 293, 24.10.1990, p. 1), Regulation as amended by 
Commission Regulation (EEC) No 761/93 (OJ L 83, 3.4.1993, p. 1). 



 

EN 122   EN 

ANNEX II 
LIST OF UNION LEGISLATION REFERRED TO IN ARTICLE 4(2)  

Rights which have been granted by means of a procedure in which adequate publicity has 
been ensured and where the granting of those rights was based on objective criteria shall not 
constitute "special or exclusive rights" within the meaning of this Directive. The following 
lists procedures, ensuring adequate prior transparency, for granting authorisations on the basis 
of other legislative acts of the European Union which do not constitute "special or exclusive 
rights" within the meaning of this Directive: 

(a) granting authorisation to operate natural gas installations in accordance with the 
procedures laid down in Article 4 of Directive 98/30/EC; 

(b) authorisation or an invitation to tender for the construction of new electricity 
production installations in accordance with Directive 96/92/EC; 

(c) the granting in accordance with the procedures laid down in Article 9 of Directive 
97/67/EC of authorisations in relation to a postal service which is not or shall not be 
reserved; 

(d) a procedure for granting an authorisation to carry on an activity involving the 
exploitation of hydrocarbons in accordance with Directive 94/22/EC; 

(e) public service contracts within the meaning of Regulation (EC) No 1370/2007 which 
have been awarded on the basis of a competitive tendering procedure in accordance 
with its Article 5(3). 
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ANNEX III 
LIST OF UNION LEGISLATION REFERRED TO IN ARTICLE 27(3) 

A. TRANSPORT OR DISTRIBUTION OF GAS OR HEAT 

Directive 2009/73/EC 

B. PRODUCTION, TRANSMISSION OR DISTRIBUTION OF ELECTRICITY 

Directive 2009/72/EC 

C. PRODUCTION, TRANSPORT OR DISTRIBUTION OF DRINKING WATER 

None 

D. CONTRACTING ENTITIES IN THE FIELD OF RAIL SERVICES 

Rail Freight transport 

Council Directive 91/440/EEC of 29 July 1991 on the development of the Community's 
railways54  

Rail passenger transport 

None 

E. CONTRACTING ENTITIES IN THE FIELD OF URBAN RAILWAY, TRAMWAY, 
TROLLEYBUS OR MOTOR BUS SERVICES 

None 

F. CONTRACTING ENTITIES IN THE FIELD OF POSTAL SERVICES 

Directive 97/67/EC 

G. EXTRACTION OF OIL OR GAS 

Directive 94/22/EC 

H. EXPLORATION FOR AND EXTRACTION OF COAL OR OTHER SOLID FUELS 

None 

I. CONTRACTING ENTITIES IN THE FIELD OF SEAPORT OR INLAND PORT OR 
OTHER TERMINAL EQUIPMENT 

None 

J. CONTRACTING ENTITIES IN THE FIELD OF AIRPORT INSTALLATIONS 

                                                 
54 OJ L 237, 24.8.1991, p. 25 
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None 
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ANNEX IV 
REQUIREMENTS RELATING TO DEVICES FOR THE ELECTRONIC RECEIPT 

OF TENDERS, REQUESTS TO PARTICIPATE, APPLICATIONS FOR 
QUALIFICATION AS WELL AS PLANS AND PROJECTS IN CONTESTS 

Devices for the electronic receipt of tenders, requests to participate, applications for 
qualification as well as plans and projects in contests must guarantee, through technical means 
and appropriate procedures, at least that: 

(a) the exact time and date of the receipt of tenders, requests to participate, applications 
for qualification as well as the submission of plans and projects can be determined 
precisely; 

(b) it may be reasonably ensured that, before the time limits laid down, no-one can have 
access to data transmitted under those requirements; 

(c) where that access prohibition is infringed, it may be reasonably ensured that the 
infringement is clearly detectable; 

(d) only authorised persons may set or change the dates for opening data received; 

(e) during the various stages of the qualification procedure, the procurement procedure 
or contest, access to all data submitted, or to part thereof, must be possible only 
through simultaneous action by authorised persons; 

(f) simultaneous action by authorised persons must give access to data transmitted only 
after the prescribed date; 

(g) data received and opened in accordance with those requirements must remain 
accessible only to persons authorised to acquaint themselves therewith and 

(h) authentication of tenders must conform to the requirements set out in this Annex. 
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ANNEX V 
LIST OF INTERNATIONAL AGREEMENTS REFERRED TO IN ARTICLE 38 

Agreements with the following countries or groupings of countries: 

– Albania (OJ L 107, 28.4.2009) 

– Former Yugoslav Republic of Macedonia (OJ L 87, 20.03.2004) 

– CARIFOUM (OJ L 289, 30.10.2008) 

– Chile (OJ L352, 30.12.2002) 

– Croatia (OJ L 26, 28.1.2005) 

– Mexico (OJ L 276, 28.10.2000, L 157/30.6.2000) 

– Montenegro (OJ L 345 of 28.12.2007) 

– South Korea - (OJ L 127/14.5.2011) 

– Switzerland (OJ L 300, 31/12/1972) 
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ANNEX VI 
PART A 

INFORMATION TO BE INCLUDED IN THE PERIODIC INDICATIVE NOTICE 
(as referred to in Article 61) 

I. INFORMATION TO BE INCLUDED IN ALL CASES 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting entity and, where different, of the service from which additional 
information may be obtained. 

2. Main activity exercised. 

3. (a) For supply contracts: nature and quantity or value of the services or products to 
be supplied (nomenclature reference No(s)). 

(b) For works contracts: nature and extent of the services to be provided, the 
general characteristics of the work or of the lots by reference to the work 
(nomenclature reference No(s)). 

(c) For service contracts: intended total procurement in each of the service 
categories envisaged (nomenclature reference No(s)). 

4. Date of dispatch of the notice or of dispatch of the notice of the publication of this 
notice on the buyer profile. 

5. Any other relevant information. 

II. ADDITIONAL INFORMATION TO BE SUPPLIED WHERE THE NOTICE IS USED 
AS A MEANS OF CALLING FOR COMPETITION OR PERMITS THE REDUCTION OF 
THE TIME LIMITS FOR THE RECEIPT OF TENDERS (Article 61(2)) 

6. A reference to the fact that interested economic operators shall advise the entity of 
their interest in the contract or contracts. 

7. Email or internet address at which the specifications and any supporting documents 
will be available for unrestricted and full direct access, free of charge. 

8. Where appropriate, state whether the contract is reserved for sheltered workshops or 
whether its performance is reserved in the context of sheltered employment 
programmes. 

9. Time limit for the receipt of applications for an invitation to tender or to negotiate. 

10. Nature and quantity of the goods to be supplied or general nature of the work or 
category of service and description, stating if framework agreement(s) are envisaged, 
including any options for further procurement and the estimated time available for 
exercising those options as well as the number of renewals, if any. In the case of 
recurring contracts, also, an estimate of the timing of the subsequent calls for 
competition. State whether purchase, lease, rental or hire-purchase or any 
combination of those is involved. 
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11. NUTS code for the main location of works in case of works or NUTS code for the 
main place of delivery or performance in supplies and service ; if the contract is 
divided into lots, this information shall be provided for each lot. 

12. Time limits for delivery or completion or duration of service contract and, as far as 
possible, for starting. 

13. Address to which interested undertakings shall send their expressions of interest in 
writing. 

14. Time limit for receipt of expressions of interest. 

15. Language or languages authorised for the presentation of candidatures or tenders. 

16. Economic and technical conditions, and financial and technical guarantees required 
of suppliers. 

17. (a) Estimated date for initiating the procurement procedures in respect of the 
contract or contracts (if known); 

(b) Type of procurement procedure (restricted or negotiated); 

(c) The amount of and payment details for any sum to be paid to obtain documents 
concerning the consultation. 

18. Where appropriate, particular conditions to which the performance of the contract is 
subject. 

19. Where appropriate, indication whether: 

(a) E-submission of tenders or requests to participate will be required/accepted, 

(b) E-ordering will be used, 

(c) E-invoicing will be used, 

(d) E-payment will be accepted. 

20. Name and address of the body responsible for appeal and, where appropriate, 
mediation procedures. Precise information concerning time limits for lodging 
appeals, or, if need be, the name, address, telephone number, fax number and e-mail 
address of the service from which this information may be obtained. 

21. Where known, criteria referred to in Article 76 to be used for award of the contract: 
"lowest cost" or "most economically advantageous tender". Criteria representing the 
most economically advantageous tender as well as their weighting or, where 
appropriate, the order of importance of those criteria shall be mentioned, where they 
do not appear in the specifications, or will not be indicated in the invitation to 
confirm interest referred to in Article 61(2)(b) or in the invitation tender or to 
negotiate. 
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PART B 
INFORMATION TO BE INCLUDED IN NOTICES OF PUBLICATION OF A 

PERIODIC INDICATIVE NOTICE ON A BUYER PROFILE NOT USED AS A 
MEANS OF CALLING FOR COMPETITION 

(as referred to in Article 61(1)) 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting entity and, where different, of the service from which additional 
information may be obtained. 

2. Main activity exercised. 

3. CPV Nomenclature reference No(s). 

4. Internet address of the "buyer profile" (URL). 

5. Date of dispatch of the notice of the publication of the prior information notice on the 
buyer profile 
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ANNEX VII 
INFORMATION TO BE INCLUDED IN THE SPECIFICATIONS IN ELECTRONIC 

AUCTIONS (ARTICLE 47(4)) 

The specifications to be used where contracting entities have decided to hold an electronic 
auction shall include at least the following details:  

(a) the features whose values will be the subject of electronic auction, provided that such 
features are quantifiable and can be expressed in figures or percentages; 

(b) any limits on the values which may be submitted, as they result from the 
specifications relating to the subject of the contract; 

(c) the information which will be made available to tenderers in the course of the 
electronic auction and, where appropriate, when it will be made available to them; 

(d) the relevant information concerning the electronic auction process; 

(e) the conditions under which the tenderers will be able to bid and, in particular, the 
minimum differences which will, where appropriate, be required when bidding; 

(f) the relevant information concerning the electronic equipment used and the 
arrangements and technical specifications for connection. 
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ANNEX VIII 
DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS 

For the purposes of this Directive, 

(1) "technical specification" means one of the following: 

(e) in the case of service or supply contracts a specification in a document defining 
the required characteristics of a product or a service, such as quality levels, 
environmental and climate performance levels, design for all requirements 
(including accessibility for disabled persons) and conformity assessment, 
performance, use of the product, safety or dimensions, including requirements 
relevant to the product as regards the name under which the product is sold, 
terminology, symbols, testing and test methods, packaging, marking and 
labelling, user instructions, production processes and methods at any stage of 
the life cycle of the supply or service and conformity assessment procedures; 

(b) in the case of works contracts, the totality of the technical prescriptions 
contained in particular in the procurement documents, defining the 
characteristics required of a material, product or supply, which permits a 
material, a product or a supply to be described in a manner such that it fulfils 
the use for which it is intended by the contracting entity; those characteristics 
include levels of environmental and climate performance, design for all 
requirements (including accessibility for disabled persons) and conformity 
assessment, performance, safety or dimensions, including the procedures 
concerning quality assurance, terminology, symbols, testing and test methods, 
packaging, marking and labelling, user instructions, and production processes 
and methods at any stage of the life cycle of the works; those characteristics 
also include rules relating to design and costing, the test, inspection and 
acceptance conditions for works and methods or techniques of construction and 
all other technical conditions which the contracting entity is in a position to 
prescribe, under general or specific regulations, in relation to the finished 
works and to the materials or parts which they involve; 

(2) "Standard" means a technical specification approved by a recognised standardisation 
body for repeated or continuous application, compliance with which is not 
compulsory and which falls into one of the following categories: 

(a) "international standard": a standard adopted by an international standards 
organisation and made available to the general public; 

(b) "European standard": a standard adopted by a European standards organisation 
and made available to the general public; 

(c) "national standard": a standard adopted by a national standards organisation 
and made available to the general public; 

(3) "European technical approval" means a favourable technical assessment of the fitness 
for use of a product, based on the fulfilment of the essential requirements for 
building works, by means of the inherent characteristics of the product and the 
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defined conditions of application and use. European technical approvals are issued 
by an approval body designated for this purpose by the Member State; 

(4) "Common technical specifications" means a technical specification laid down in 
accordance with a procedure recognised by the Member States or in accordance with 
Articles 9 and 10 of Parliament and Council Regulation [XXX] on European 
standardisation [and amending Council Directives 89/686/EEC and 93/15/EEC and 
Directives 94/9/EC, 94/25/EC, 95/16/EC, 97/23/EC, 98/34/EC, 2004/22/EC, 
2007/23/EC, 2009/105/EC and 2009/23/EC of the European Parliament and the 
Council] which has been published in the Official Journal of the European Union; 

(5) "Technical reference" means any deliverable produced by European standardisation 
bodies, other than official standards, according to procedures adapted to 
developments in market needs. 
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ANNEX IX 
FEATURES CONCERNING PUBLICATION 

1. Publication of notices 

The notices referred to in Articles 61, 62, 63, 64, 85 and 89 must be sent by the 
contracting entities to the Publications Office of the European Union and published 
in accordance with the following rules: 

(a) Notices referred to in Articles 61, 62, 63, 64, 85 and 89 shall be published by 
the Publications Office of the European Union or by the contracting entities in 
the event of a periodic indicative notice published on a buyer profile in 
accordance with Article 61 (1). 

In addition, contracting entities may publish this information on the Internet on 
a "buyer profile" as referred to in point 2(b) below; 

(b) The Publications Office of the European Union will give the contracting entity 
the confirmation referred to in the second subparagraph of Article 65 (5). 

2. Publication of complementary or additional information 

(a) Contracting entities shall publish the specifications and the additional 
documents in their entirety on the Internet; 

(b) The buyer profile may include periodic indicative notices as referred to in 
Article 61 (1), information on ongoing invitations to tender, scheduled 
purchases, contracts concluded, procedures cancelled and any useful general 
information, such as a contact point, a telephone and a fax number, a postal 
address and an e-mail address. 

3. Format and procedures for the electronic transmission of notices 

The format and procedure for sending notices electronically as established by the Commission 
are made accessible at the Internet address "http://simap.eu.int". 
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ANNEX X 
INFORMATION TO BE INCLUDED IN THE NOTICE ON THE EXISTENCE OF A 

QUALIFICATION SYSTEM 
(as referred to in point (b) of Article 39(2) and in Article 62) 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting entity and, where different, of the service from which additional 
information may be obtained. 

2. Main activity exercised. 

3. Where appropriate, state whether the contract is reserved for sheltered workshops or 
whether its performance is reserved in the context of sheltered employment 
programmes. 

4. Purpose of the qualification system (description of the goods, services or works or 
categories thereof to be procured through the system - nomenclature reference 
No(s)). NUTS code for the main location of works in case of works or NUTS code 
for the main place of delivery or performance in supplies and service. 

5. Conditions to be fulfilled by the economic operators in view of their qualification 
pursuant to the system and the methods according to which each of those conditions 
will be verified. Where the description of such conditions and verification methods is 
voluminous and based on documents available to interested economic operators, a 
summary of the main conditions and methods and a reference to those documents 
shall be sufficient. 

6. Period of validity of the qualification system and the formalities for its renewal. 

7. Reference to the fact that the notice acts as the call for competition. 

8. Address where further information and documentation concerning the qualification 
system can be obtained (where different from the addresses mentioned under 1). 

9. Name and address of the body responsible for appeal and, where appropriate, 
mediation procedures. Precise information concerning time-limits for lodging 
appeals, or, if need be, the name, address, telephone number, fax number and e-mail 
address of the service from which this information may be obtained. 

10. Where known, criteria referred to in Article 76 to be used for award of the contract: 
"lowest cost" or "most economically advantageous tender". Criteria representing the 
most economically advantageous tender as well as their weighting or, where 
appropriate, the order of importance of those criteria, shall be mentioned where they 
do not appear in the specifications or will not be indicated in the invitation to tender 
or to negotiate. 

11. Where appropriate, indication whether: 

(a)  E-submission of tenders or requests to participate will be required/accepted, 
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(b)  E-ordering will be used,  

(c)  E-invoicing will be used,  

(d)  E-payment will be accepted. 

12. Any other relevant information. 
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ANNEX XI 
INFORMATION TO BE INCLUDED IN CONTRACT NOTICES 

(as referred to in Article 63) 

A. OPEN PROCEDURES 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting entity and, where different, of the service from which additional 
information may be obtained. 

2. Main activity exercised. 

3. Where appropriate, state whether the contract is reserved for sheltered workshops or 
whether its performance is reserved in the context of sheltered employment 
programmes. 

4. Nature of the contract (supply, works or service, where appropriate, state if it is a 
framework agreement or a dynamic purchasing system), description (nomenclature 
reference No(s)). Where appropriate, state whether tenders are requested for 
purchase, lease, rental or hire purchase or any combination of those.  

5. NUTS code for the main location of works in case of works or NUTS code for the 
main place of delivery or performance in supplies and service. 

6. For supplies and works: 

(a) Nature and quantity of the goods to be supplied (nomenclature reference 
No(s)), including any options for further procurement and, if possible, the 
estimated time available for exercising those options as well as the number of 
renewals, if any. In the case of recurring contracts, also, if possible, an estimate 
of the timing of the subsequent calls for competition for the goods to be 
procured or the nature and extent of the services to be provided and general 
nature of the work (nomenclature reference No(s)); 

(b) Indication of whether the suppliers may tender for some and/or all the goods 
required. 

If, for works contracts, the work or the contract is subdivided into several lots, 
the order of size of the different lots and the possibility of tendering for one, for 
several or for all the lots; 

(c) For works contracts: information concerning the purpose of the work or the 
contract where the latter also involves the drawing-up of projects. 

7. For services: 

(a) The nature and quantity of the goods to be supplied, including any options for 
further procurement and, if possible, the estimated time available for exercising 
those options as well as the number of renewals, if any. In the case of recurring 
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contracts, also, if possible, an estimate of the timing of the subsequent calls for 
competition for the services to be procured; 

(b) Indication of whether the performance of the service is reserved by law, 
regulation or administrative provision to a particular profession; 

(c) Reference of the law, regulation or administrative provision; 

(d) Indication of whether legal persons shall indicate the names and professional 
qualifications of the staff to be responsible for the performance of the service; 

(e) Indication of whether service providers may tender for a part of the services 
concerned. 

8. Where known, indication of whether authorisation to submit variants exists or not. 

9. Time limits for delivery or completion or duration of service contract and, as far as 
possible, the starting date. 

10. Email or internet address at which the specifications and any supporting documents 
will be available for unrestricted and full direct access, free of charge 

11. (a) Final date for receipt of tenders or indicative tenders where a dynamic 
purchasing system is introduced; 

(b) Address to which they shall be sent; 

(c) Language or languages in which they shall be drawn up. 

12. (a) Where applicable, the persons authorised to be present at the opening of 
tenders; 

(b) Date, time and place of such opening. 

13. Where applicable, any deposits and guarantees required. 

14. Main terms concerning financing and payment and/or references to the provisions in 
which those are contained. 

15. Where appropriate, the legal form to be taken by the grouping of economic operators 
to whom the contract is awarded. 

16. Minimum economic and technical conditions required of the economic operator to 
whom the contract is awarded. 

17. Period during which the tenderer is bound to keep open his tender. 

18. Where appropriate, particular conditions to which the performance of the contract is 
subject. 

19. Criteria referred to in Article 76 to be used for award of the contract: "lowest cost" or 
"most economically advantageous tender". Criteria representing the most 
economically advantageous tender as well as their weighting or, where appropriate, 
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the order of importance of those criteria shall be indicated where they do not appear 
in the specifications. 

20. Where appropriate, date(s) and the reference(s) to publication in the Official Journal 
of the European Union of the periodic information notice or of the notice of the 
publication of this notice on the buyer profile to which the contract refers. 

21. Name and address of the body responsible for appeal and, where appropriate, 
mediation procedures. Precise information concerning time limits for lodging 
appeals, or, if need be, the name, address, telephone number, fax number and e-mail 
address of the department from which this information may be obtained. 

22. Date of dispatch of the notice by the contracting entity. 

23. Any other relevant information. 

B. RESTRICTED PROCEDURES 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting entity and, where different, of the service from which additional 
information may be obtained. 

2. Main activity exercised. 

3. Where appropriate, state whether the contract is reserved for sheltered workshops or 
whether its performance is reserved in the context of sheltered employment 
programmes. 

4. Nature of the contract (supplies, works or services; where appropriate, state if it is a 
framework agreement); description (nomenclature reference No(s)). Where 
appropriate, state whether tenders are requested for purchase, lease, rental or hire 
purchase or any combination of those. 

5. NUTS code for the main location of works in case of works or NUTS code for the 
main place of delivery or performance in supplies and service. 

6. For supplies and works: 

(a) The nature and quantity of the goods to be supplied (nomenclature reference 
No(s)), including any options for further procurement and, if possible, the 
estimated time available for exercising those options as well as the number of 
renewals, if any. In the case of recurring contracts, also, if possible, an estimate 
of the timing of the subsequent calls for competition for the goods to be 
procured or the nature and extent of the services to be provided and general 
nature of the work (nomenclature reference No(s)); 

(b) Indication of whether the suppliers may tender for some and/or all the goods 
required. 
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If, for works contracts, the work or the contract is subdivided into several lots, 
the order of size of the different lots and the possibility of tendering for one, for 
several or for all the lots; 

(c) Information concerning the purpose of the work or the contract where the latter 
also involves the drawing-up of projects. 

7. For services: 

(a) The nature and quantity of the goods to be supplied, including any options for 
further procurement and, if possible, the estimated time available for exercising 
those options as well as the number of renewals, if any. In the case of recurring 
contracts, also, if possible, an estimate of the timing of the subsequent calls for 
competition for the services to be procured; 

(b) Indication of whether the performance of the service is reserved by law, 
regulation or administrative provision to a particular profession; 

(c) Reference to the law, regulation or administrative provision; 

(d) Indication of whether legal persons shall indicate the names and professional 
qualifications of the staff to be responsible for the performance of the service; 

(e) Indication of whether service providers may tender for a part of the services 
concerned. 

8. Where known, indication of whether authorisation to submit variants exists or not. 

9. Time limits for delivery or completion or duration of the contract and, as far as 
possible, for starting. 

10. Where appropriate, the legal form to be taken by the grouping of economic operators 
to whom the contract is awarded. 

11. (a) Final date for receipt of requests to participate; 

(b) Address to which they shall be sent; 

(c) Language or languages in which they shall be drawn up. 

12. Final date for dispatch of invitations to tender. 

13. Where applicable, any deposits and guarantees required. 

14. Main terms concerning financing and payment and/or references to the provisions in 
which those are contained. 

15. Information concerning the economic operator's position and the minimum economic 
and technical conditions required of him. 

16. Criteria referred to in Article 76 to be used for award of the contract: "lowest cost" or 
"most economically advantageous tender". Criteria representing the most 
economically advantageous tender as well as their weighting or, where appropriate, 
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the order of importance of those criteria shall be indicated where they do not appear 
in the specifications or will not be indicated in the invitation to tender. 

17. Where appropriate, particular conditions to which the performance of the contract is 
subject. 

18. Where appropriate, the date(s) and reference(s) to publication in the Official Journal 
of the European Union of the periodic information notice or of the notice of the 
publication of this notice on the buyer profile to which the contract refers. 

19. Name and address of the body responsible for appeal and, where appropriate, 
mediation procedures. Precise information concerning time limits for lodging 
appeals, or, if need be, the name, address, telephone number, fax number and e-mail 
address of the service from which this information may be obtained. 

20. Date of dispatch of the notice by the contracting entities. 

21. Any other relevant information. 

C. NEGOTIATED PROCEDURES 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting entity and, where different, of the service from which additional 
information may be obtained. 

2. Main activity exercised. 

3. Where appropriate, state whether the contract is reserved for sheltered workshops or 
whether its performance is reserved in the context of sheltered employment 
programmes. 

4. Nature of the contract (supplies, works or services; where appropriate, state if it is a 
framework agreement); description (nomenclature reference No(s)). Where 
appropriate, state whether tenders are requested for purchase, lease, rental or hire 
purchase or any combination of those. 

5. NUTS code for the main location of works in case of works or NUTS code for the 
main place of delivery or performance in supplies and service. 

6. For supplies and works: 

(a) The nature and quantity of the goods to be supplied (nomenclature reference 
No(s)), including any options for further procurement and, if possible, the 
estimated time available for exercising those options as well as the number of 
renewals, if any. In the case of recurring contracts, also, if possible, an estimate 
of the timing of the subsequent calls for competition for the goods to be 
procured or the nature and extent of the services to be provided and general 
nature of the work (nomenclature reference No(s)); 

(b) Indication of whether the suppliers may tender for some and/or all the goods 
required. 
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If, for works contracts, the work or the contract is subdivided into several lots, 
the order of size of the different lots and the possibility of tendering for one, for 
several or for all the lots; 

(c) For works contracts: information concerning the purpose of the work or the 
contract where the latter also involves the drawing-up of projects. 

7. For services: 

(a) The nature and quantity of the services to be supplied, including any options 
for further procurement and, if possible, the estimated time available for 
exercising those options as well as the number of renewals, if any. In the case 
of recurring contracts, also, if possible, an estimate of the timing of the 
subsequent calls for competition for the services to be procured; 

(b) Indication of whether the performance of the service is reserved by law, 
regulation or administrative provision to a particular profession; 

(c) Reference of the law, regulation or administrative provision; 

(d) Indication of whether legal persons shall indicate the names and professional 
qualifications of the staff to be responsible for the performance of the service; 

(e) Indication of whether service providers may tender for a part of the services 
concerned. 

8. Where known, indication of whether authorisation to submit variants exists or not. 

9. Time limits for delivery or completion or duration of the contract and, as far as 
possible, for starting. 

10. Where appropriate, the legal form to be taken by the grouping of economic operators 
to whom the contract is awarded. 

11. (a) Final date for receipt of requests to participate; 

(b) Address to which they shall be sent; 

(c) Language or languages in which they shall be drawn up. 

12. Where appropriate, any deposits and guarantees required. 

13. Main terms concerning financing and payment and/or references to the provisions in 
which those are contained. 

14. Information concerning the economic operator's position and the minimum economic 
and technical conditions required of him. 

15. Criteria referred to in Article 76 to be used for award of the contract: "lowest cost" or 
"most economically advantageous tender". Criteria representing the most 
economically advantageous tender as well as their weighting or, where appropriate, 
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the order of importance of those criteria shall be indicated where they do not appear 
in the specifications or will not be indicated in the invitation to negotiate. 

16. Where appropriate, the names and addresses of the economic operators already 
selected by the contracting entity. 

17. Where appropriate, particular conditions to which the performance of the contract is 
subject. 

18. Where appropriate, the dates and reference(s) of publication in the Official Journal of 
the European Union of the periodic information notice or of the notice of the 
publication of this notice on the buyer profile to which the contract refers. 

19. Name and address of the body responsible for appeal and, where appropriate, 
mediation procedures. Precise information concerning time limits for lodging 
appeals, or, if need be, the name, address, telephone number, fax number and e-mail 
address of the service from which this information may be obtained. 

20. Date of dispatch of the notice by the contracting entity. 

21. Any other relevant information. 
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ANNEX XII 
INFORMATION TO BE INCLUDED IN THE CONTRACT AWARD NOTICE 

(as referred to in Article 64) 

I. Information for publication in the Official Journal of the European Union55 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting entity and, where different, of the service from which additional 
information may be obtained. 

2. Main activity exercised. 

3. Nature of the contract (supplies, works or services and Nomenclature reference 
No(s); where appropriate state if it is a framework agreement). 

4. At least a summary indication of the nature and quantity of the products, works or 
services provided. 

5. (a) Form of the call for competition (notice on the existence of a system of 
qualification; periodic notice; call for tenders); 

(b) Date(s) and reference(s) of publication of the notice in the Official Journal of 
the European Union; 

(c) In the case of contracts awarded without a prior call for competition, indication 
of the relevant provision of Article 44. 

6. Procurement procedure (open, restricted or negotiated). 

7. Number of tenders received, specifying 

(a) number of tenders received from economic operators which are small and 
medium-sized enterprises, 

(b)  number of tenders received from abroad, 

(c) number of tenders received electronically. 

In the case of multiple awards (lots, multiple framework agreements), this 
information shall be given for each award. 

8. Date of award of the contract(s). 

9. Price paid for bargain purchases pursuant to Article 44(i). 

10. For each award, name, address including NUTS code, telephone, fax number, email 
address and internet address of the successful tenderer(s) including: 

                                                 
55 Information in headings 6, 9 and 11 is deemed information not intended for publication where the 

awarding entity considers that publication thereof might be detrimental to a sensitive commercial 
interest. 
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(a)  information whether the successful tenderer is small and medium-sized 
enterprise, 

(b)  information whether the contract was awarded to a consortium. 

11. State, where appropriate, whether the contract has been, or may be, subcontracted. 

12. Price paid or the prices of the highest and lowest tenders taken into account in the 
award of the contract. 

13. Name and address of the body responsible for the appeal and, where appropriate, 
mediation procedures. Precise information concerning the time limit for lodging 
appeals, or, if need be, the name, address, telephone number, fax number and e-mail 
address of the service from which this information may be obtained. 

14. Optional information: 

– value and share of the contract which has been or may be subcontracted to third 
parties, 

– award criteria. 

II. Information not intended for publication 

15. Number of contracts awarded (where an award has been split between several 
suppliers). 

16. Value of each contract awarded. 

17. Country of origin of the product or service (Community origin or non-Community 
origin; if the latter, broken down by third country). 

18. Which award criteria were used (most economically advantageous; lowest cost)? 

19. Was the contract awarded to a tenderer who submitted a variant, in accordance with 
Article 58(1)? 

20. Were any tenders excluded on the grounds that they were abnormally low, in 
accordance with Article 79? 

21. Date of transmission of the notice by the contracting entity. 
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ANNEX XIII 
CONTENTS OF THE INVITATIONS TO SUBMIT A TENDER, TO NEGOTIATE OR 

TO CONFIRM INTEREST PROVIDED FOR UNDER ARTICLE 68 

1. The invitation to submit a tender or to negotiate provided for under Article 68 must 
contain at least: 

(a) the final date for receipt of tenders, the address to which they are to be sent, 
and the language or languages in which they are to be drawn up; 

However, in the case of contracts awarded through an innovation partnership, 
this information shall not appear in the invitation to negotiate but it shall 
appear in the invitation to submit a tender. 

(b) a reference to any published call for competition; 

(c) an indication of any documents to be attached; 

(d) the criteria for the award of the contract, where they are not indicated in the 
notice on the existence of a qualification system used as a means of calling for 
competition; 

(e) the relative weighting of the contract award criteria or, where appropriate, the 
order of importance of such criteria, if this information is not given in the 
contract notice, the notice on the existence of a qualification system or the 
specifications. 

2. When a call for competition is made by means of a periodic indicative notice, 
contracting entities shall subsequently invite all candidates to confirm their interest 
on the basis of detailed information on the contract concerned before beginning the 
selection of tenderers or participants in negotiations. 

This invitation shall include at least the following information: 

(a) nature and quantity, including all options concerning complementary contracts 
and, if possible, the estimated time available for exercising those options for 
renewable contracts, the nature and quantity and, if possible, the estimated 
publication dates of future notices of competition for works, supplies or 
services to be put out to tender; 

(b) type of procedure: restricted or negotiated; 

(c) where appropriate, the date on which the delivery of supplies or the execution 
of works or services is to commence or terminate; 

(d) the address and closing date for the submission of requests for procurement 
documents and the language or languages in which they are to be drawn up; 

(e) the address of the entity which is to award the contract and the information 
necessary for obtaining the specifications and other documents; 
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(f) economic and technical conditions, financial guarantees and information 
required from economic operators; 

(g) the form of the contract which is the subject of the invitation to tender: 
purchase, lease, hire or hire-purchase, or any combination of those; and 

(h) the contract award criteria and their weighting or, where appropriate, the order 
of importance of such criteria, if this information is not given in the indicative 
notice or the specifications or in the invitation to tender or to negotiate. 
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ANNEX XIV  
LIST OF INTERNATIONAL SOCIAL AND ENVIRONMENTAL CONVENTIONS 

REFERRED TO IN ARTICLES 70 AND 79 

– Convention 87 on Freedom of Association and the Protection of the Right to 
Organise; 

– Convention 98 on the Right to Organise and Collective Bargaining; 

– Convention 29 on Forced Labour; 

– Convention 105 on the Abolition of Forced Labour; 

– Convention 138 on Minimum Age; 

– Convention 111 on Discrimination (Employment and Occupation); 

– Convention 100 on Equal Remuneration; 

– Convention 182 on Worst Forms of Child Labour; 

– Vienna Convention for the protection of the Ozone Layer and its Montreal Protocol 
on substances that deplete the Ozone Layer; 

– Basel Convention on the Control of Transboundary Movements of Hazardous 
Wastes and their Disposal (Basel Convention); 

– Stockholm Convention on Persistent Organic Pollutants (Stockholm POPs 
Convention); 

– Convention on the Prior Informed Consent Procedure for Certain Hazardous 
Chemicals and Pesticides in International Trade (UNEP/FAO) (The PIC Convention) 
Rotterdam, 10/09/1998 and its 3 regional Protocols. 
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ANNEX XV  
LIST OF EU LEGISLATION REFERRED TO IN ARTICLE 77(3) 

(a) Directive 2009/33/EC. 
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ANNEX XVI 
INFORMATION TO BE INCLUDED IN NOTICES OF MODIFICATIONS OF A 

CONTRACT DURING ITS TERM 
(as referred to in Article 82(6) 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting entity and, where different, of the service from which additional 
information may be obtained. 

2. Main activity exercised. 

3. CPV Nomenclature reference No(s); 

4. NUTS code for the main location of works in case of works or NUTS code for the 
main place of delivery or performance in supplies and service; 

5. Description of the procurement before and after the modification: nature and extent 
of the works, nature and quantity or value of supplies, nature and extent of services. 

6. Where applicable, increase in price caused by the modification. 

7. Description of the circumstances which have rendered necessary the modification.  

8. Date of contract award decision. 

9. Where applicable, the name, address including NUTS code, telephone, fax number, 
email address and internet address of the new economic operator or operators. 

10. Information whether the contract is related to a project and /or programme financed 
by European Union funds. 

11. Name and address of the oversight body and the body responsible for review and, 
where appropriate, mediation procedures. Precise information concerning the 
deadline for review procedures, or if need be the name, address, telephone number, 
fax number and email address of the service from which this information may be 
obtained. 



 

EN 150   EN 

ANNEX XVII  
SERVICES REFERRED TO IN ARTICLE 84 

CPV Code Description 

79611000-0 and  

from 85000000-9 to 85323000-9 

(except 85321000-5 and 85322000-2) 

Health and social services 

75121000-0, 75122000-7, 75124000-1; from 
79995000-5 to 79995200-7; from 80100000-
5 to 80660000-8 (except 80533000-9, 
80533100-0, 80533200-1); from 92000000-1 
to 92700000-8 (except 92230000-2, 
92231000-9, 92232000-6) 

Administrative educational, healthcare and 
cultural services 

75300000-9 Compulsory social security services 

75310000-2, 75311000-9, 75312000-6, 

75313000-3, 75313100-4, 75314000-0, 

75320000-5, 75330000-8, 75340000-1 

Benefit services 

98000000-3 Other community, social and personal 
services 

98120000-0 Services furnished by trade unions 

98131000-0 Religious services 
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ANNEX XVIII 
Information to be included in notices concerning contracts for social and other specific 

services 
(as referred to in Article 85) 

Part A Contract notice 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting entity and, where different, of the service from which additional 
information may be obtained. 

2. Main activity exercised. 

3. Description of the services or categories thereof and where applicable, incidental 
works and supplies to be procured, including an indication of the quantities or values 
involved, nomenclature reference No(s). 

4. NUTS code for the main place of performance of the services.  

5. Where appropriate, state whether the contract is reserved for sheltered workshops or 
whether its performance is reserved in the context of sheltered employment 
programmes. 

6. Main conditions to be fulfilled by the economic operators in view of their 
participation, or, where appropriate, the electronic address where detailed 
information may be obtained. 

7. Time limit(s) for contacting the contracting entity in view of participation.  

8. Any other relevant information. 

Part B Contract award notice 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting entity and, where different, of the service from which additional 
information may be obtained. 

2. Main activity exercised. 

3. At least a summary indication of the nature and quantity of the services and where 
applicable, incidental works and supplies provided. 

4. Reference of publication of the notice in the Official Journal of the European Union 

5. Number of tenders received. 

6. Name and address of the chosen economic operator(s). 

7. Any other relevant information. 
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ANNEX XIX 
INFORMATION TO BE INCLUDED IN THE DESIGN CONTEST NOTICE 

(as referred to in Article 89(1)) 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting entity and, where different, of the service from which additional 
information may be obtained. 

2. Main activity exercised. 

3. Project description (nomenclature reference No(s)). 

4. Nature of the contest: open or restricted. 

5. In the case of open contests: final date for receipt of projects. 

6. In the case of restricted contests: 

(a) the number of participants envisaged, or range; 

(b) where applicable, names of participants already selected; 

(c) criteria for the selection of participants; 

(d) final date for receipt of requests to participate. 

7. Where applicable, indication of whether participation is reserved to a particular 
profession. 

8. Criteria to be applied in the evaluation of projects. 

9. Where applicable, names of the selected members of the jury. 

10. Indication of whether the decision of the jury is binding on the authority. 

11. Where applicable, number and value of prizes. 

12. Where applicable, details of payments to all participants. 

13. Indication of whether the prize-winners are permitted any follow-up contracts. 

14. Name and address of the body responsible for the appeal and, where appropriate, 
mediation procedures. Precise information concerning the time limit for lodging 
appeals, or, if need be, the name, address, telephone number, fax number and e-mail 
address of the service from which this information may be obtained. 

15. Date of dispatch of the notice. 

16. Any other relevant information 



 

EN 153   EN 

ANNEX XX 
INFORMATION TO BE INCLUDED IN THE RESULTS OF DESIGN CONTEST 

NOTICES 
(as referred to in Article 89(1)) 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting entity and, where different, of the service from which additional 
information may be obtained. 

2. Main activity exercised. 

3. Project description (nomenclature reference No(s)). 

4. Total number of participants. 

5. Number of foreign participants. 

6. Winner(s) of the contest. 

7. Where applicable, the prize(s). 

8. Other information. 

9. Reference of the design contest notice. 

10. Name and address of the body responsible for the appeal and, where appropriate, 
mediation procedures. Precise information concerning the time limit for lodging 
appeals, or, if need be, the name, address, telephone number, fax number and e-mail 
address of the service from which this information may be obtained. 

11. Date of dispatch of the notice. 
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ANNEX XXI 
CORRELATION TABLE56  

This Directive  Directive 2004/17/EC  

Art. 1 - New 

Art. 2, 1st sentence Art. 1, par. 1 = 

Art. 2, point 1 Art. 2, par. 1, point (a), 1st 
subpar.  

=  

Art. 2, points 2 and 3 - New 

Art. 2, point 4, (a), 1st part Art. 2, par. 1, point (a), 2nd 
subpar., 1st indent 

= 

Art. 2, point 4, (a), 2nd part  New 

Art. 2, point 4, (b) Art. 2, par. 1, point (a), 2nd 
subpar., 2nd indent 

= 

Art. 2, point 4, (c) Art. 2, par. 1, point (a), 2nd 
subpar., 3rd indent 

= 

Art. 2, point 5 Art. 2, par. 1, point (b), 1st 
subpar. 

= 

Art. 2, point 6 Art. 2, par. 3 Adapted 

Art. 2, point 7 Art. 1, par. 2, point (a) Adapted 

Art. 2, point 8 Art. 1, par. 2, point (b), 1st 
sentence 

Adapted 

Art. 2, point 9 Art. 1, par. 2, point (b), 2nd 
sentence 

= 

Art. 2, point 10 Art. 1, par. 2, point (c) Adapted 

Art. 2, point 11 Art. 1, par. 2, point (d), 1st 
subpar. 

Amended 

Art. 2, point 12 Art. 1, par. 7, 1st & 2nd subpar. Adapted 

Art. 2, point 13 Art. 1, par. 7, 3rd subpar. = 

                                                 
56 "Adapted" means that the wording of the text was changed, while the meaning of the repealed directive 

was preserved. Changes to the meaning of the provisions of the repealed directive are indicated by the 
term "Amended".  
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Art. 2, point 14 Art. 1, par. 7, 3rd subpar. Amended 

Art. 2, point 15 Art. 34, par. 1 Amended 

Art. 2, point 16 Art. 1, par. 8 Amended 

Art. 2, point 17  New 

Art. 2, point 18 Art. 1, par. 8 Amended 

Art. 2, point 19  New 

Art. 2, point 20 Art. 1, par. 11 = 

Art. 2, point 21 Art. 1, par. 12 = 

Art. 2, point 22  New 

Art. 2, point 23 Art. 1, par. 10 = 

Art. 3, par. 1, 1st 
subparagraph 

 New 

Art. 3, par. 1, 2nd 
subparagraph 

Art. 1, par. 2, point (d), 2nd & 
3rd subpar. 

Amended 

Art. 3, par. 1, 3rd 
subparagraph 

 New 

Art. 3, par. 2 Art. 9, par. 1 = 

Art. 3, par. 3 Art. 9, par. 2 = 

Art. 3, par. 4 Art. 9, par. 3 Amended 

Art. 4, par. 1 Art. 2, par. 1, point (b) 2nd 
subpar. 

= 

Art. 4, par. 2, 1st 
subparagraph 

Art. 2, par. 3; Recital 25 Adapted 

Art. 4, par. 2, 2nd 
subparagraph 

 New 

Art. 4, par. 3 Art. 2, par. 2 = 

Art. 4, par. 4  New 

Art. 5 Art. 3, par. 1 & 2 = 

Art. 6, par. 1 Art. 3, par. 3 Adapted 
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Art. 6, par. 2 Art. 3, par. 4 = 

Art. 7 Art. 4 = 

Art. 8 Art. 5, par. 1 = 

 Art. 5, par. 2 Deleted 

Art. 9 Art. 7, point (b) = 

Art. 10, par. 1 Art. 6, par. 1 adapted 

Art. 10, par. 2, point (a) Art. 6, par. 2, point (a) = 

Art. 10, par. 2, point (b) Art. 6, par. 2, point (b) Amended 

Art. 10, par. 2, point (c) Art. 6, par. 2, point (c) Adapted 

Art. 11, point (a) Art. 7, point (a) Amended 

Art. 11, point (b) Art. 7, point (a) = 

 Art. 8 Deleted 

 Annex I - X Deleted 

Art. 12 Art. 16 & 61 Amended 

Art. 13, par. 1 Art. 17, par. 1; Art. 17, par. 8 Amended 

Art. 13, par. 2 Art. 17, par. 2; Art. 17, par. 8 Amended 

Art. 13, par. 3  New 

Art. 13, par. 4 Art. 17, par. 3 = 

Art. 13, par. 5  New 

Art. 13, par. 6 Art. 17, par. 4 & 5 Adapted 

Art. 13, par. 7 Art. 17, par. 6(a), 1st & 2nd 
subpar. 

= 

Art. 13, par. 8 Art. 17, par. 6(b), 1st & 2nd 
subpar. 

= 

Art. 13, par. 9 Art. 17, par. 6(a), 3rd subpar. & 
par. 6(b), 3rd subpar. 

Adapted 

Art. 13, par. 10  Art. 17, par. 7 = 

Art. 13, par. 11 Art. 17, par . 9 = 
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Art. 13, par. 12 Art. 17, par. 10 = 

Art. 13, par. 13 Art. 17, par. 11 = 

Art. 14 Art. 69 Adapted 

Art. 15, par. 1 Art. 19, par. 1 = 

Art. 15, par. 2 Art. 19, par. 1 Amended 

Art. 16, par. 1 Art. 20, par. 1; Art. 62, point 1 Adapted 

Art. 16, par. 2 Art. 20, par. 2 Amended 

Art. 17, par. 1 Art. 22a Adapted 

Art. 17, par. 2 Art. 21; Art. 62, point 1 Amended 

Art. 18 Art. 22; Art. 62, point 1 Amended 

Art. 19, point (a) and (b) Art. 24, point (a) and (b) = 

Art. 19, point (c) Art. 24, point (c) Amended 

Art. 19, point (d) Art. 24, point (d) = 

Art. 19, point (e)  New 

Art. 19, point (f) and 2nd 
subparagraph. 

 New 

Art. 20 Art. 26 Adapted 

Art. 21  New 

Art. 22, par. 1 Art. 23, par. 1 Adapted 

Art. 22, par. 2 Art. 23, par. 1 Adapted 

Art. 22, par. 3 Art. 23, par. 2 Adapted 

Art. 22, par. 4 Art. 23, par. 3, points (a) to (c) Adapted 

Art. 22, par. 5 Art. 23, par. 3, 2nd & 3rd subpar. Adapted 

Art. 23 Art. 23, par. 4 Adapted 

Art. 24 Art. 23, par. 5 Amended 

Art. 25, par. 1 Art. 24, point (e) Amended 

Art. 25, par. 2  New 
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Art. 26, par. 1 and 2 Art. 27 Amended 

Art. 26, par. 3  New 

Art. 27, par. 1, 1st sentence Art. 30, par. 1; Art. 62, point 
(2) 

Adapted 

Art. 27, par. 1, 2nd sentence  New 

Art. 27, par. 2, 1st 
subparagraph 

Art. 30, par. 2 = 

Art. 27, par. 2, 2nd 
subparagraph 

 New 

Art. 27, par. 3 Art. 30, par. 3 = 

Art. 28, par. 1 Art. 30, par. 4, 1st subpar.; par. 
5, 1st & 2nd subpar.  

Amended 

Art. 28, par. 2 Art. 30, par. 4, 2nd subpar.; par. 
5, 4th subpar.; Art. 62, point (2) 

Adapted 

 Art. 30, par. 4, 3rd subpar. Deleted 

Art. 28, par. 3, 1st & 2nd 
subparagraph 

Art. 30, par. 6, 1st subpar. Amended 

Art. 28, par. 3, 3rd 
subparagraph 

 New 

Art. 28, par. 3, 4th 
subparagraph 

Art. 30, par. 6, 1st subpar., 2nd 
sentence 

Amended 

Art. 28, par. 4 Art. 30, par. 6, 2nd subpar. = 

Art. 28, par. 5 Art. 30, par. 6, 4th subpar. Amended 

Art. 29 Art. 10 Amended 

Art. 30, par. 1 Art. 11, par. 1 Adapted 

Art. 30, par. 2 Art. 11, par. 2 Amended 

Art. 31 Art. 28 Amended 

Art. 32 Art. 13 Amended 

Art. 33, par. 1 Art. 48, par. 1; Art. 64, par. 1  Amended 

Art. 33, par. 2 Art. 48, par. 2 & 3; Art. 64, par. Adapted 
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1 & 2 

Art. 33, par 3, 1st 
subparagraph 

Art. 48, par. 4; Art. 64, par. 1 Amended 

Art. 33, par 3, 2nd 
subparagraph 

Art. 70, par 2, point (f) = 

Art. 33, par. 3 3rd 
subparagraph 

 New 

Art, 33, par. 4  New 

Art. 33, par. 5 Art. 48, par. 5; Art. 64, par. 3 Amended 

Art. 33, par. 6 Art. 48, par. 6 Adapted 

Art. 33, par. 7  New 

Art. 34  New 

Art. 35, par. 1 Art. 1, par. 13 Amended 

Art. 35, par 2 Art. 70, par. 2, points (c) & (d) Adapted 

Art. 36  New 

Art. 37  New 

Art. 38, par. 1 Art. 12 Amended 

Art. 38, par. 2  New 

Art. 39, par. 1 Art. 40, par. 1 & 2 Amended 

Art. 39, par. 2 Art. 42 = 

Art. 39, par. 3  New 

Art. 40, par. 1 Art. 1, par. 9, point (a); Art. 45, 
par. 2 

Amended 

Art. 40, par. 2 Art. 45, par. 4 Amended 

Art. 40, par. 3  New 

Art. 40, par. 4  New 

Art. 41 Art. 1, par. 9, point (b); Art. 45, 
par. 3 

Amended 

Art. 42 Art. 1, par. 9, point (c); Art. 45, Amended 
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par. 3 

Art. 43  New 

Art. 44, point (a) Art. 40, par. 3, point (a) = 

Art. 44, point (b) Art. 40, par. 3, point (b) = 

Art. 44, point (c) Art. 40, par. 3, point (c) Amended 

Art. 44, point (d) Art. 40, par. 3, point (c) Amended 

Art. 44, point (e) Art. 40, par. 3, point (d) Amended 

Art. 44, point (f) Art. 40, par. 3, point (e) = 

Art. 44, point (g) Art. 40, par. 3, point (g) Amended 

Art. 44, point (h) Art. 40, par. 3, point (h) Amended 

Art. 44, point (i) Art. 40, par. 3, point (j) = 

Art. 44, point (j) Art. 40, par. 3, point (k) Adapted 

Art. 44, point (k) Art. 40, par. 3, point (l) Adapted 

Art. 44, 2nd and 3rd 
subparagraphs 

 New 

Art. 44, 4th subparagraph Art. 40, par. 3, point (g) in fine Adapted 

Art. 45, par. 1, 1st & 2nd 
subparagraph 

Art. 14, par. 1; Art. 1, par. 4 Adapted 

Art. 45, par. 1, 3rd 
subparagraph 

 New 

Art. 45, par. 2 to 5 Art. 14, par. 2 - 4; Art. 40, par. 
3, point (i) 

Amended 

Art. 46, par. 1 Art. 1, par. 5; Art. 15, par. 1 Amended 

Art. 46, par. 2 Art. 15, par. 2 Amended 

Art. 46, par. 3 Art. 15, par. 3 Adapted 

Art. 46, par. 4 Art. 15, par. 4 Amended 

Art. 46, par. 5 Art. 15, par. 6 Amended 

Art. 46, par. 6  New 
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Art. 46, par. 7 Art. 15, par. 7, 3rd subpar. = 

Art. 47, par. 1 Art. 1, par. 6; Art. 56, par. 1 Amended 

Art. 47, par. 2, 1st 
subparagraph 

Art. 56, par. 2, 1st subpar. = 

Art. 47, par. 2, 2nd 
subparagraph 

Art. 56, par. 2, 2nd subpar. Adapted 

Art. 47, par. 3 Art. 56, par. 2, 3rd subpar. Adapted 

Art. 47, par. 4 Art. 56, par. 3 Adapted 

Art. 47, par. 5 Art. 56, par. 4 Adapted 

Art. 47, par. 6 Art. 56, par. 5 Adapted 

Art. 47, par. 7 Art. 56, par. 6 = 

Art. 47, par. 8 Art. 56, par. 7 Adapted 

Art. 47, par. 9 Art. 56, par. 8, 1st subpar. = 

Art. 48  New 

Art. 49, par. 1 Art. 29, par. 1 Amended 

Art. 49, par. 2  New 

Art. 49, par. 3 Art. 29, par. 2 Amended 

Art. 49, par. 4  New 

Art. 49, par. 5 Art. 29, par. 2 Amended 

Art. 49, par. 6  New 

Art. 50  New 

Art. 51  New 

Art. 52  New 

Art. 53, par. 1 Recital 15 Amended 

Art. 53, par. 2  New 

Art. 54, par. 1 Art. 34, par. 1 Amended 

Art. 54, par. 2 Art. 34, par. 2 Adapted 
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Art. 54, par. 3 Art. 34, par. 3 Adapted 

Art. 54, par. 4 Art. 34, par. 8 = 

Art. 54, par. 5 Art. 34, par. 4 Adapted 

Art. 54, par. 6 Art. 34, par. 5 Amended 

Art. 55, par. 1 Art. 34, par. 6 Amended 

Art. 55, par. 2 Art. 34, par. 6 Adapted 

Art. 56, par. 1 Art. 34, par. 4, 5, 6, & 7 Amended 

Art. 56, par. 2 Art. 34, par. 4, 5 & 6 Amended 

Art. 56, par. 3 Art. 34, par. 7 Adapted 

Art. 56, par. 4  New 

Art. 57 Art. 35 Amended 

Art. 58, par. 1 Art. 36, par. 1 Amended 

Art. 58, par. 2 Art. 36, par. 2 Adapted 

Art. 59   New 

Art. 60, par. 1 Art. 45, par. 1 Adapted 

Art. 60, par. 2 Art. 45, par. 9 Amended 

 Art. 45, par. 10 Deleted 

Art. 61, par. 1 Art. 41, par. 1 & 2 Adapted 

Art. 61, par. 2 Art. 42, par. 3; Art. 44, par. 1 Adapted 

Art. 62 Art. 41, par. 3 Adapted 

Art. 63 Art. 42, par. 1, point (c); Art. 
44, par. 1 

Adapted 

Art. 64, par. 1 Art. 43, par. 1, 1st subpar.; Art. 
44, par. 1 

Adapted 

Art. 64, par. 2 Art. 43, par. 1, 2nd & 3rd subpar. Amended 

Art. 64, par. 3 Art. 43, par 2 & 3 Amended 

Art. 64, par. 4 Art. 43, par. 5 Adapted 
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Art. 65, par. 1 Art. 44, par. 1; Art. 70, par. 1, 
point (b) 

Amended 

Art. 65, par. 2 Art. 44, par. 2, 3 & par. 4, 2nd 
subpar. 

Amended 

Art. 65, par 3 Art. 44, par. 4, 1st subpar. Adapted 

Art. 65, par. 4  New 

Art. 65, par. 5 Art. 44, par. 6 & 7 Amended 

Art. 65, par. 6 Art. 44, par. 8 Amended 

Art. 66, par. 1 Art. 44, par. 5, 1st subpar. Amended 

Art. 66, par. 2 and 3 Art. 44, par. 5, 2nd & 3rd subpar. Adapted 

Art. 67, par. 1 Art. 45, par. 6 Amended 

Art. 67, par. 2 Art. 46, par.2 Amended 

Art. 68, par. 1 Art. 47, par. 1, 1st sentence Adapted 

Art. 68, par. 2 Art. 47, par. 1, 2nd sentence  Adapted 

Art. 69, par. 1 Art. 49, par. 1 Adapted 

Art. 69, par. 2 Art. 49, par. 2, 1st & 2nd subpar. Adapted 

Art. 69, par. 3 Art. 49, par. 2, 3rd subpar. = 

Art. 69, par. 4, 5 and 6 Art. 49, par. 3, 4 & 5 = 

Art. 70, par. 1 Art. 51, par. 1 Adapted 

Art. 70, par. 2 Art. 51, par. 2 = 

Art. 70, par. 3 Art. 52, par. 1 = 

Art. 70, par. 4 Art. 51, par. 3 Adapted 

Art. 70, par. 5  New 

Art. 70, par. 6  New 

Art. 70, par. 7  New 

Art. 71, par. 1 Art. 53, par. 1 = 

Art. 71, par. 2 Art. 53, par. 2 Adapted 
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Art. 71, par. 3 Art. 53, par. 6 = 

Art. 71, par. 4 Art. 53, par. 7 = 

Art. 71, par. 5 Art. 53, par. 9 Adapted 

Art. 71, par. 6  New 

Art. 72, par. 1 Art. 54, par. 1 & 2 Adapted 

Art. 72, par. 2 Art. 54, par. 3 Adapted 

Art. 73, par. 1 Art. 53, par. 4 & 5 Amended 

Art. 73, par. 2 Art. 54, par. 5 & 6 Amended 

Art. 73, par. 3  New 

Art. 74, par. 1 Art. 53, par. 3; Art. 54, par. 4 Adapted 

Art. 74, par. 2  New 

Art. 74, par. 3 Art. 53, par. 3; Art. 54, par. 4 Amended 

Art. 75, par. 1 Art. 52, par. 2 Amended 

Art. 75, par. 2 Art. 52, par. 3 Amended 

Art. 75, par. 3  New 

Art. 76, par. 1 Art. 55, par. 1 Amended 

Art. 76, par. 2 Art. 55, par. 1, point (a) Amended 

Art. 76, par. 3  New 

Art. 76, par. 4 Recital 1; Recital 55, 3rd par. Amended 

Art. 76, par. 5  Amended 

Art. 77  New 

Art. 78  New 

Art. 79, par. 1 Art. 57, par. 1 Amended 

Art. 79, par. 2 Art. 57, par. 1 Adapted 

Art. 79, par. 3, point (a) Art. 57, par. 1, 2nd subpar., 
point (a) 

= 

Art. 79, par. 3, point (b) Art. 57, par. 1, 2nd subpar., = 
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point (b)  

Art. 79, par. 3, point (c) Art. 57, par. 1, 2nd subpar., 
point (c)  

= 

Art. 79, par. 3, point (d) Art. 57, par. 1, 2nd subpar., 
point (d)  

Amended 

Art. 79, par. 3, point (e) Art. 57, par. 1, 2nd subpar., 
point (e)  

= 

Art. 79, par. 4, 1st & 2nd 

subparagraph 
Art. 57, par. 2 Amended 

Art. 79, par. 4, 3rd 
subparagraph 

 New 

Art. 79, par. 5 Art. 57, par. 3 Adapted 

Art. 79, par. 6  New 

 Art. 58; Art. 59 Deleted 

Art. 80 Art. 38 Amended 

Art. 81, par. 1 Art. 37, 1st sentence = 

Art. 81, par. 2  New 

Art. 81, par. 3 Art. 37, 2nd sentence Adapted 

Art. 82, par.1 – 5, par. 7  New 

Art. 82, par. 6 Art. 40, par. 3, point (f) Amended 

Art. 83  New 

Art. 84  New 

Art. 85  New 

Art. 86  New 

Art. 87 Art. 60 = 

Art. 88 Art. 61 Adapted 

Art. 89, par. 1 Art. 63, par. 1, 1st subpar. Adapted 

Art. 89, par. 2, 1st and 2nd 
subparagraphs 

Art. 63, par. 1, 1st subpar; 2nd 
subpar., 1st sentence 

Adapted 
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Art. 89, par. 2, 3rd 
subparagraph 

Art. 63, par. 1, 2nd subpar., 2nd 
sentence 

Amended 

Art. 89, par. 3 Art. 63, par. 2 Adapted 

Art. 90 Art. 65 = 

Art. 91 Art. 66 = 

Art. 92 Art. 72, 1st subpar. Adapted 

Art. 93, par. 1 Art. 72, 2nd subpar. Amended 

Art. 93, par. 2 - 8  New 

Art. 94 Art. 50 Amended 

Art. 95, par. 1 - 3 Art. 67 Amended 

Art. 95, par. 4  New 

Art. 95, par. 5 Art. 70, par. 1, point (c) Adapted 

Art. 95, par. 6 Art. 67, par. 3 Amended 

Art. 96  New 

Art. 97  New 

Art. 98 Art. 68, par. 3 & 4 Amended 

Art. 99 Art. 68, par. 5 Amended 

Art. 100, par. 1 Art. 68, par. 1 Adapted 

Art. 100, par. 2 Art. 68, par. 3 Adapted 

Art. 101, par. 1 Art. 71, par. 1 Adapted 

Art. 101, par. 2 Art. 71, par. 2 = 

Art. 102 Art. 73 Adapted 

Art. 103  New 

Art. 104 and 105 Art. 74; Art. 75 = 

 Annex I to X Deleted 

Annex I (except 1st sentence) Annex XII (except footnote 1) = 

1st sentence of Annex I Footnote 1 to Annex XII Amended 
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Annex II  New 

Annex III, points A, B, C, E, 
F, G, H, I and J 

Annex XI Adapted 

Annex III, point D  New 
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TITLE I

SUBJECT-MATTER, SCOPE, PRINCIPLES AND DEFINITIONSSUBJECT-MATTER, SCOPE, PRINCIPLES AND DEFINITIONS
CHAPTER I

Scope, general principles and definitionsScope, general principles and definitions
S e c t i o n  I

Sub jec t -ma t t e r ,  s cope ,  gene ra l  p r i nc i p l es ,  de f i n i t i onsSub jec t -ma t t e r ,  s cope ,  gene ra l  p r i nc i p l es ,  de f i n i t i ons
and  t h resho ldand  t h resho ld

Article 1

Subject-matter and scopeSubject-matter and scope

1.bb This Directive establishes rules on the procedures for procurement by
contracting authorities and contracting entities by means of a concession,
whose value is estimated to be not less than the threshold laid down in Article
8.
2.bb This Directive applies to the award of works or services concessions, to
economic operators by:

(a)bContracting authorities; or

(b)bContracting entities, provided that the works or services are intended for
the pursuit of one of the activities referred to in Annex II.

3.bb The application of this Directive is subject to Article 346 TFEU.
4.bb Agreements, decisions or other legal instruments that organise the transfer
of powers and responsibilities for the performance of public tasks between
contracting authorities or contracting entities or groupings of contracting



06/03/2024, 12:17 EUR-Lex - 02014L0023-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02014L0023-20240101&qid=1709720219401&print=true 6/72

authorities or contracting entities, and which do not provide for remuneration to
be given for contractual performance, are considered to be a matter of internal
organisation of the Member State concerned and, as such, are not affected in
any way by this Directive.

Article 2

Principle of free administration by public authoritiesPrinciple of free administration by public authorities

1.bb This Directive recognises the principle of free administration by national,
regional and local authorities in conformity with national and Union law. Those
authorities are free to decide how best to manage the execution of works or the
provision of services, to ensure in particular a high level of quality, safety and
affordability, equal treatment and the promotion of universal access and of user
rights in public services.

Those authorities may choose to perform their public interest tasks with their
own resources, or in cooperation with other authorities or to confer them upon
economic operators.
2.bb This Directive does not affect Member States’ systems of property
ownership. In particular it does not require the privatisation of public
enterprises providing services to the public.

Article 3

Principle of equal treatment, non-discrimination and transparencyPrinciple of equal treatment, non-discrimination and transparency

1.bb Contracting authorities and contracting entities shall treat economic
operators equally and without discrimination and shall act in a transparent and
proportionate manner.

The design of the concession award procedure, including the estimate of the
value, shall not be made with the intention of excluding it from the scope of this
Directive or of unduly favouring or disadvantaging certain economic operators
or certain works, supplies or services.
2.bb Contracting authorities and contracting entities shall aim at ensuring the
transparency of the award procedure and of the performance of the contract,
while complying with Article 28.

Article 4

Freedom to define services of general economic interestFreedom to define services of general economic interest

1.bb This Directive does not affect the freedom of Member States to define, in
conformity with Union law, what they consider to be services of general
economic interest, how those services should be organised and financed, in
compliance with the State aid rules, and what specific obligations they should
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be subject to. Equally, this Directive does not affect the way in which the
Member States organise their social security systems.
2.bb Non-economic services of general interest shall fall outside the scope of
this Directive.

Article 5

DefinitionsDefinitions

For the purposes of this Directive the following definitions apply:

(1)b ‘concessions’ means works or services concessions, as defined in points
(a) and (b):

(a)b ‘works concession’ means a contract for pecuniary interest concluded
in writing by means of which one or more contracting authorities or
contracting entities entrust the execution of works to one or more
economic operators the consideration for which consists either solely in
the right to exploit the works that are the subject of the contract or in
that right together with payment;

(b)b ‘services concession’ means a contract for pecuniary interest
concluded in writing by means of which one or more contracting
authorities or contracting entities entrust the provision and the
management of services other than the execution of works referred to
in point (a) to one or more economic operators, the consideration of
which consists either solely in the right to exploit the services that are
the subject of the contract or in that right together with payment.

The award of a works or services concession shall involve the transfer to
the concessionaire of an operating risk in exploiting those works or
services encompassing demand or supply risk or both. The concessionaire
shall be deemed to assume operating risk where, under normal operating
conditions, it is not guaranteed to recoup the investments made or the
costs incurred in operating the works or the services which are the subject-
matter of the concession. The part of the risk transferred to the
concessionaire shall involve real exposure to the vagaries of the market,
such that any potential estimated loss incurred by the concessionaire shall
not be merely nominal or negligible;

(2)b ‘economic operator’ means any natural or legal person, or public entity, or
a group of such persons or entities, including temporary associations of
undertakings, which offers the execution of works and/or a work, the supply
of products or the provision of services on the market;

(3)b ‘candidate’ means an economic operator that has sought an invitation or
has been invited to take part in a concession award procedure;

(4)b ‘tenderer’ means an economic operator which has submitted a tender;
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(5)b ‘concessionaire’ means an economic operator which has been awarded a
concession;

(6)b ‘written’ or ‘in writing’ means any expression consisting of words or figures
which can be read, reproduced and subsequently communicated, including
information which is transmitted and stored by electronic means;

(7)b ‘execution of works’ means the execution, or both the design and
execution, of works related to one of the activities referred to in Annex I or
of a work, or the realisation, by whatever means, of a work corresponding
to the requirements specified by the contracting authority or contracting
entity exercising a decisive influence on the type or design of the work;

(8)b ‘a work’ means the outcome of building or civil engineering works taken as
a whole which is sufficient in itself to fulfil an economic or technical
function;

(9)b ‘electronic means’ means electronic equipment for the processing
(including digital compression) and storage of data which is transmitted,
conveyed and received by wire, by radio, by optical means or by other
electromagnetic means;

(10)b‘exclusive right’ means a right granted by a competent authority of a
Member State by means of any law, regulation or published administrative
provision which is compatible with the Treaties the effect of which is to
limit the exercise of an activity to a single economic operator and which
substantially affects the ability of other economic operators to carry out
such an activity;

(11)b‘special right’ means a right granted by a competent authority of a
Member State by means of any law, regulation or published administrative
provision which is compatible with the Treaties the effect of which is to
limit the exercise of an activity to two or more economic operators and
which substantially affects the ability of other economic operators to carry
out such an activity;

(12)b‘concession document’ means any document produced or referred to by
the contracting authority or contracting entity to describe or determine
elements of the concession or the procedure, including the concession
notice, the technical and functional requirements, proposed conditions of
concession, formats for the presentation of documents by candidates and
tenderers, information on generally applicable obligations and any
additional documents;

(13)b‘innovation’ means the implementation of a new or significantly improved
product, service or process, including but not limited to production,
building or construction processes a new marketing method, or a new
organisational method in business practices, workplace organisation or
external relations, inter alia, with the purpose of helping to solve societal
challenges or to support the Europe 2020 strategy.
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Article 6

Contracting authoritiesContracting authorities

1.bb For the purposes of this Directive, ‘contracting authorities’ means State,
regional or local authorities, bodies governed by public law or associations
formed by one or more such authorities or one or more such bodies governed
by public law other than those authorities, bodies or associations which pursue
one of the activities referred to in Annex II and award a concession for the
pursuit of one of those activities.
2.bb ‘Regional authorities’ includes all authorities of the administrative units
listed non-exhaustively in NUTS 1 and 2, as referred to in Regulation (EC) No

1059/2003 of the European Parliament and of the Councilb( 1 ).
3.bb ‘Local authorities’ includes all authorities of the administrative units falling
under NUTS 3 and smaller administrative units, as referred to in Regulation
(EC) No 1059/2003.
4.bb ‘Bodies governed by public law’ means bodies that have all of the following
characteristics:

(a)b they are established for the specific purpose of meeting needs in the
general interest, not having an industrial or commercial character;

(b)b they have legal personality; and

(c)b they are financed, for the most part, by the State, regional or local
authorities, or by other bodies governed by public law; or are subject to
management supervision by those bodies or authorities; or have an
administrative, managerial or supervisory board, more than half of whose
members are appointed by the State, regional or local authorities, or by
other bodies governed by public law.

Article 7

Contracting entitiesContracting entities

1.bb For the purposes of this Directive, ‘contracting entities’ means entities
which pursue one of the activities referred to in Annex II and award a
concession for the pursuit of one of those activities, and which are one of the
following:

(a)bState, regional or local authorities, bodies governed by public law or
associations formed by one or more such authorities or one or more such
bodies governed by public law;

(b)bpublic undertakings as defined in paragraph 4 of this Article;

(c)b entities other than those referred to in points (a) and (b) of this paragraph,
but which operate on the basis of special or exclusive rights, granted for
the exercise of one of the activities referred to in Annex II.
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2.bb Entities which have been granted special or exclusive rights by means of a
procedure in which adequate publicity has been ensured and where the
granting of those rights was based on objective criteria shall not constitute
‘contracting entities’ within the meaning of point (c) of paragraph 1. Such
procedures shall include:

(a)bprocurement procedures with a prior call for competition in conformity with
Directive 2014/24/EU of the European Parliament and of the Councilb( 2 )
and Directive 2014/25/EU, Directive 2009/81/EC or this Directive;

(b)bprocedures pursuant to other legal acts of the Union listed in Annex III,
ensuring adequate prior transparency for granting authorisations on the
basis of objective criteria.

3.bb The Commission shall be empowered to adopt delegated acts in
accordance with Article 48 concerning amendments to the list of the Union
legal acts set out in Annex III where necessary because of the repeal or
amendment of those acts, or because of the adoption of new acts.
4.bb ‘Public undertaking’ means any undertaking over which the contracting
authorities may exercise, directly or indirectly, a dominant influence by virtue of
their ownership thereof, their financial participation therein, or the rules which
govern it.

A dominant influence on the part of the contracting authorities shall be
presumed in any of the following cases, in which those authorities, directly or
indirectly:

(a)bhold the majority of the undertaking’s subscribed capital;

(b)bcontrol the majority of the votes attaching to shares issued by the
undertaking;

(c)b can appoint more than half of the undertaking’s administrative,
management or supervisory body.

Article 8

Threshold and methods for calculating the estimated value of concessionsreshold and methods for calculating the estimated value of concessionsThreshold and methods for calculating the estimated value of concessi

1.bb This Directive shall apply to concessions the value of which is equal to or
greater than ►M5►M5  bEURb5b538b000 b◄◄ .
2.bb The value of a concession shall be the total turnover of the concessionaire
generated over the duration of the contract, net of VAT, as estimated by the
contracting authority or the contracting entity, in consideration for the works
and services being the object of the concession, as well as for the supplies
incidental to such works and services.

That estimate shall be valid at the moment at which the concession notice is
sent or, in cases where such notice is not provided for, at the moment at which
the contracting authority or the contracting entity commences the concession
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award procedure, for instance by contacting economic operators in relation to
the concessions.

For the purpose of paragraph 1, if the value of the concession at the time of the
award is more than 20b% higher than its estimated value, the valid estimate
shall be the value of the concession at the time of the award.
3.bb The estimated value of the concession shall be calculated using an
objective method specified in the concession documents. When calculating the
estimated value of the concession, contracting authorities and contracting
entities shall, where applicable, take into account in particular:

(a)b the value of any form of option and any extension of the duration of the
concession;

(b)b revenue from the payment of fees and fines by the users of the works or
services other than those collected on behalf of the contracting authority or
contracting entity;

(c)b payments or any financial advantage in any form whatsoever made by the
contracting authority or contracting entity or any other public authority to
the concessionaire, including compensation for compliance with a public
service obligation and public investment subsidies;

(d)b the value of grants or any other financial advantages, in any form, from
third parties for the performance of the concession;

(e)b revenue from sales of any assets which are part of the concession;

(f)b the value of all the supplies and services that are made available to the
concessionaire by the contracting authorities or contracting entities,
provided that they are necessary for executing the works or providing the
services;

(g)bany prizes or payments to candidates or tenderers.
4.bb The choice of the method used to calculate the estimated value of a
concession shall not be made with the intention of excluding it from the scope
of this Directive. A concession shall not be subdivided with the effect of
preventing it from falling within the scope of this Directive, unless justified by
objective reasons.
5.bb Where a proposed work or service may result in concessions being
awarded in the form of separate lots, account shall be taken of the total
estimated value of all such lots.
6.bb Where the aggregate value of the lots is equal to or exceeds the threshold
laid down in this Article, this Directive shall apply to the awarding of each lot.

Article 9

Revision of the thresholdRevision of the threshold
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1.bb Every two years from 30 June 2013, the Commission shall verify that the
threshold set out in Article 8(1) corresponds to the threshold established in the
World Trade Organisation Agreement on Government Procurement (the ‘GPA’)
for works concessions and shall, where necessary, revise that threshold in
accordance with this Article.

In accordance with the calculation method set out in the GPA, the Commission
shall calculate the value of the threshold on the basis of the average daily
value of the euro in terms of the special drawing rights (SDRs), over a period of
24 months terminating on 31 August preceding the revision with effect from 1
January. The value of the threshold thus revised shall, where necessary, be
rounded down to the nearest thousand euros so as to ensure that the threshold
in force provided for by the GPA, expressed in SDRs, is observed.
2.bb Every two years from 1 January 2014, the Commission shall determine the
values, in the national currencies of the Member States whose currency is not
the euro, of the threshold referred to in Article 8(1), revised pursuant to
paragraph 1 of this Article.

In accordance with the calculation method set out in the GPA, the
determination of such values shall be based on the average daily values of
those currencies corresponding to the applicable threshold expressed in euro
over the 24 months terminating on 31 August preceding the revision with effect
from 1 January.
3.bb The Commission shall publish the revised threshold referred to in
paragraph 1, its corresponding value in the national currencies referred to in
the first subparagraph of paragraph 2, and the value determined in accordance
with the second subparagraph of paragraph 2, in the Official Journal of the
European Union at the beginning of the month of November following their
revision.
4.bb The Commission shall be empowered to adopt delegated acts in
accordance with Article 48 to adapt the methodology set out in the second
subparagraph of paragraph 1 of this Article to any change in the methodology
provided in the GPA for the revision of the threshold referred to in Article 8(1)
and for the determination of the corresponding values in the national
currencies of the Member States whose currency is not the euro, as referred to
in paragraph 2 of this Article.

The Commission shall also be empowered to adopt delegated acts in
accordance with Article 48 to revise the threshold referred to in Article 8(1)
pursuant to paragraph 1 of this Article.
5.bb Where it is necessary to revise that threshold and time constraints prevent
use of the procedure set out in Article 48 and therefore imperative grounds of
urgency so require, the procedure provided for in Article 49 shall apply to
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delegated acts adopted pursuant to the second subparagraph of paragraph 4
of this Article.

S e c t i o n  I I
Exc l us i onsExc lus i ons

Article 10

Exclusions applicable to concessions awarded by contracting authorities andons applicable to concessions awarded by contracting authoritieclusions applicable to concessions awarded by contracting authorities andExclusions applicable to concessions awarded by contracting authoriti
contracting entitiescontracting entities

1.bb This Directive shall not apply to services concessions awarded to a
contracting authority or to a contracting entity as referred to in point (a) of
Article 7(1) or to an association thereof on the basis of an exclusive right.

This Directive shall not apply to services concessions awarded to an economic
operator on the basis of an exclusive right which has been granted in
accordance with the TFEU and Union legal acts laying down common rules on
access to the market applicable to activities referred to in Annex II.
2.bb By way of derogation from the second subparagraph of paragraph 1 of this
Article, where Union sectoral legislation referred to in that subparagraph does
not provide for sector-specific transparency obligations, Article 32 shall apply.

Where a Member State grants an exclusive right to an economic operator for
the exercise of one of the activities referred to in Annex II, it shall inform the
Commission thereof within one month after the award of that exclusive right.
3.bb This Directive shall not apply to concessions for air transport services
based on the granting of an operating licence within the meaning of Regulation

(EC) No 1008/2008 of the European Parliament and of the Councilb( 3 ) or to
concessions for public passenger transport services within the meaning of
Regulation (EC) No 1370/2007.
4.bb This Directive shall not apply to concessions which the contracting
authority or contracting entity is obliged to award or organise in accordance
with procedures different from those laid down in this Directive established by
any of the following:

(a)ba legal instrument creating international law obligations, such as an
international agreement concluded in conformity with the TFEU between a
Member State and one or more third countries or subdivisions thereof and
covering works, supplies or services intended for the joint implementation
or exploitation of a project by their signatories;

(b)ban international organisation.

This Directive shall not apply to concessions which the contracting authority or
contracting entity awards in accordance with procurement rules provided by an
international organisation or international financing institution, where the
concessions concerned are fully financed by that organisation or institution. In
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the case of concessions co-financed for the most part by an international
organisation or international financing institution, the parties shall agree on
applicable procurement procedures.
The Member States shall communicate all legal instruments referred to in point
(a) of the first subparagraph of this paragraph to the Commission, which may
consult the Advisory Committee on Public Procurement referred to in Article
50.
This paragraph shall not apply to concessions in the fields of defence and
security as referred to in Directive 2009/81/EC.
5.bb This Directive shall not apply to concessions in the fields of defence and
security as referred to in Directive 2009/81/EC, which are governed by:

(a)bspecific procedural rules pursuant to an international agreement or
arrangement concluded between one or more Member States and one or
more third countries;

(b)bspecific procedural rules pursuant to a concluded international agreement
or arrangement relating to the stationing of troops and concerning the
undertakings of a Member State or a third country;

(c)b specific procedural rules of an international organisation purchasing for its
purposes, or to concessions which must be awarded by a Member State in
accordance with those rules.

6.bb This Directive shall apply to the awarding of concessions in the fields of
defence and security as referred to in Directive 2009/81/EC with the exception
of the following:

(a)bconcessions for which the application of this Directive would oblige a
Member State to supply information the disclosure of which it considers
contrary to the essential interests of its security; or where the procurement
and performance of the concession are declared to be secret or must be
accompanied by special security measures in accordance with the laws,
regulations or administrative provisions in force in a Member State
provided that the Member State has determined that the essential interests
concerned cannot be guaranteed by less intrusive measures, such as
those referred to in paragraph 7;

(b)bconcessions awarded in the framework of a cooperative programme
referred to in point (c) of Article 13 of Directive 2009/81/EC;

(c)b concessions awarded by a government to another government relating to
works and services directly linked to military equipment or sensitive
equipment, or works and services specifically for military purposes, or
sensitive works and sensitive services;

(d)bconcessions awarded in a third country, carried out when forces are
deployed outside the territory of the Union where operational needs require
those concessions to be concluded with economic operators located in the
area of operations; and
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(e)bconcessions otherwise exempted under this Directive.
7.bb This Directive shall not apply to concessions not otherwise exempted
under paragraph 6 to the extent that the protection of the essential security
interests of a Member State cannot be guaranteed by less intrusive measures,
for instance by imposing requirements aimed at protecting the confidential
nature of information which the contracting authority or contracting entity
makes available in a concession award procedure as provided for in this
Directive.
8.bb This Directive shall not apply to service concessions for:

(a)b the acquisition or rental, by whatever financial means, of land, existing
buildings or other immovable property or concerning rights thereon;

(b)b the acquisition, development, production or co-production of programme
material intended for audiovisual media services or radio media services,
that are awarded by audiovisual or radio media service providers, or
concessions for broadcasting time or programme provision, that are
awarded to audiovisual or radio media service providers. For the purposes
of this point, ‘audiovisual media services’ and ‘media service providers’
shall, respectively, have the same meaning as in points (a) and (d) of
Article 1(1) of Directive 2010/13/EU of the European Parliament and of the
Councilb ( 4 ). ‘Programme’ shall have the same meaning as in point (b)
Article 1(1) of that Directive, but shall also include radio programmes and
radio programme materials. Furthermore, for the purposes of this provision,
‘programme material’ shall have the same meaning as ‘programme’;

(c)b arbitration and conciliation services;

(d)bany of the following legal services:

(i)b legal representation of a client by a lawyer within the meaning of Article
1 of Council Directive 77/249/EECb( 5 ) in:

—b an arbitration or conciliation held in a Member State, a third country
or before an international arbitration or conciliation instance, or

—b judicial proceedings before the courts, tribunals or public authorities
of a Member State or a third country or before international courts,
tribunals or institutions;

(ii)b legal advice given in preparation of any of the proceedings referred to
in point (i) of this point or where there is a tangible indication and high
probability that the matter to which the advice relates will become the
subject of such proceedings, provided that the advice is given by a
lawyer within the meaning of Article 1 of Directive 77/249/EEC;

(iii)bdocument certification and authentication services which must be
provided by notaries;
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(iv)blegal services provided by trustees or appointed guardians or other
legal services the providers of which are designated by a court or
tribunal in the Member State concerned or are designated by law to
carry out specific tasks under the supervision of such tribunals or
courts;

(v)b other legal services which in the Member State concerned are
connected, even occasionally, with the exercise of official authority;

(e)b financial services in connection with the issue, sale, purchase or transfer of
securities or other financial instruments within the meaning of Directive
2004/39/EC of the European Parliament and of the Councilb ( 6 ), central
bank services and operations conducted with the European Financial
Stability Facility and the European Stability Mechanism;

(f)b loans, whether or not in connection with the issue, sale, purchase or
transfer of securities or other financial instruments;

(g)bcivil defence, civil protection, and danger prevention services that are
provided by non-profit organisations or associations, and which are
covered by CPV codes: 75250000-3, 75251000-0, 75251100-1, 75251110-
4, 75251120-7, 75252000-7, 75222000-8, 98113100-9 and 85143000-3
except patient transport ambulance services;

(h)bpolitical campaign services, which are covered by CPV codes 79341400-0,
92111230-3 and 92111240-6, when awarded by a political party in the
context of an election campaign.

9.bb This Directive shall not apply to service concessions for lottery services,
which are covered by CPV code 92351100-7, awarded by a Member State to
an economic operator on the basis of an exclusive right. For the purpose of this
paragraph, the notion of exclusive right does not cover exclusive rights as
referred to in Article 7(2).

The grant of such an exclusive right shall be subject to publication in the
Official Journal of the European Union.
10.bb This Directive shall not apply to concessions awarded by contracting
entities for the pursuit of their activities in a third country, in conditions not
involving the physical use of a network or geographical area within the Union.

Article 11

Specific exclusions in the field of electronic communicationsSpecific exclusions in the field of electronic communications

This Directive shall not apply to concessions for the principal purpose of
permitting the contracting authorities to provide or exploit public
communications networks, or to provide to the public one or more electronic
communications services.

For the purposes of this Article, ‘public communications network’ and
‘electronic communications service’ shall have the same meaning as in
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Directive 2002/21/EC of the European Parliament and of the Councilb( 7 ).

Article 12

Specific exclusions in the field of waterSpecific exclusions in the field of water

1.bb This Directive shall not apply to concessions awarded to:

(a)bprovide or operate fixed networks intended to provide a service to the
public in connection with the production, transport or distribution of drinking
water;

(b)bsupply drinking water to such networks.
2.bb This Directive shall also not apply to concessions with one, or both of the
following subject-matters when they are connected with an activity referred to
in paragraph 1:

(a)bhydraulic engineering projects, irrigation or land drainage, provided that the
volume of water to be used for the supply of drinking water represents
more than 20b % of the total volume of water made available by such
projects or irrigation or drainage installations; or

(b)b the disposal or treatment of sewage.

Article 13

Concessions awarded to an affiliated undertakingConcessions awarded to an affiliated undertaking

1.bb For the purposes of this Article, ‘affiliated undertaking’ means any
undertaking the annual accounts of which are consolidated with those of the
contracting entity in accordance with the requirements of the Directive
2013/34/EU.
2.bb In the case of entities, which are not subject to Directive 2013/34/EU,
‘affiliated undertaking’ shall mean any undertaking that:

(a)bmay be, directly or indirectly, subject to a dominant influence by the
contracting entity;

(b)bmay exercise a dominant influence over the contracting entity; or

(c)b in common with the contracting entity, is subject to the dominant influence
of another undertaking by virtue of ownership, financial participation, or the
rules which govern it.

For the purposes of this paragraph, ‘dominant influence’ shall have the same
meaning as in the second subparagraph of Article 7(4).
3.bb Notwithstanding Article 17 and provided that the conditions in paragraph 4
of this Article are met, this Directive shall not apply to concessions awarded:

(a)bby a contracting entity to an affiliated undertaking; or
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(b)bby a joint venture, formed exclusively by a number of contracting entities
for the purpose of carrying out activities referred to in Annex II, to an
undertaking which is affiliated with one of those contracting entities.

4.bb Paragraph 3 shall apply to:

(a)bservice concessions provided that at least 80b % of the average total
turnover of the affiliated undertaking over the preceding three years, taking
into account all services provided by that undertaking, derives from the
provision of services to the contracting entity or other undertakings with
which it is affiliated;

(b)bworks concessions provided that at least 80b% of the average total turnover
of the affiliated undertaking over the preceding three years taking into
account all works provided by that undertaking, derives from the provision
of works to the contracting entity or other undertakings with which it is
affiliated.

5.bb Where, because of the date on which an affiliated undertaking was created
or commenced activities, the turnover is not available for the preceding three
years, it shall be sufficient for that undertaking to show that the turnover
referred to in points (a) or (b) of paragraph 4 is credible, in particular by means
of business projections.
6.bb Where more than one undertaking affiliated with the contracting entity with
which they form an economic group provides the same or similar services or
works, the percentages referred to in paragraph 4 shall be calculated taking
into account the total turnover deriving respectively from the provision of
services or works by those affiliated undertakings.

Article 14

Concessions awarded to a joint venture or to a contracting entity forming partConcessions awarded to a joint venture or to a contracting eConcessions awarded to a joint venture or to a contracting entity forming partncessions awarded to a joint venture or to a contracting entity formi
of a joint ventureof a joint venture

Notwithstanding Article 17, and provided that the joint venture has been set up
in order to carry out the activity concerned over a period of at least three years
and that the instrument setting up the joint venture stipulates that the
contracting entities, which form it, will be part thereof for at least the same
period, this Directive shall not apply to concessions awarded by any of the
following:

(a)ba joint venture, formed exclusively by a number of contracting entities for
the purpose of carrying out activities referred to in Annex II, to one of these
contracting entities; or

(b)ba contracting entity to such a joint venture of which it forms part.

Article 15

Notification of information by contracting entitiesNotification of information by contracting entities
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Contracting entities shall notify to the Commission, if so requested, the
following information regarding the application of Article 13(2) and (3) and
Article 14:

(a)b the names of the undertakings or joint ventures concerned;

(b)b the nature and value of the concessions involved;

(c)b proof, deemed necessary by the Commission, that the relationship
between the undertaking or joint venture to which the concessions are
awarded and the contracting entity complies with the requirements of
Article 13 or Article 14.

Article 16

Exclusion of activities which are directly exposed to competitionExclusion of activities which are directly exposed to competition
This Directive shall not apply to concessions awarded by contracting entities
where, for the Member State in which such concessions are to be performed, it
has been established pursuant to Article 35 of Directive 2014/25/EU that the
activity is directly exposed to competition in accordance with Article 34 of that
Directive.

Article 17

Concessions between entities within the public sectorConcessions between entities within the public sector

1.bb A concession awarded by a contracting authority or a contracting entity as
referred to in point (a) of Article 7(1) to a legal person governed by private or
public law shall fall outside the scope of this Directive where all of the following
conditions are fulfilled:

(a)b the contracting authority or contracting entity exercises over the legal
person concerned a control which is similar to that which it exercises over
its own departments;

(b)bmore than 80b% of the activities of the controlled legal person are carried
out in the performance of tasks entrusted to it by the controlling contracting
authority or contracting entity or by other legal persons controlled by that
contracting authority or contracting entity; and

(c)b there is no direct private capital participation in the controlled legal person
with the exception of non-controlling and non-blocking forms of private
capital participation required by national legislative provisions, in conformity
with the Treaties, which do not exert a decisive influence on the controlled
legal person.

A contracting authority or contracting entity as referred to in point (a) of Article
7(1) shall be deemed to exercise over a legal person a control similar to that
which it exercises over its own departments within the meaning of point (a) of
the first subparagraph of this paragraph, where it exercises a decisive
influence over both strategic objectives and significant decisions of the
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controlled legal person. That control may also be exercised by another legal
person, which is itself controlled in the same way by the contracting authority
or contracting entity.
2.bb Paragraph 1 also applies where a controlled legal person which is a
contracting authority or contracting entity as referred to in point (a) of Article
7(1) awards a concession to its controlling contracting authority or contracting
entity, or to another legal person controlled by the same contracting authority
or contracting entity, provided that there is no direct private capital participation
in the legal person being awarded the concession with the exception of non-
controlling and non-blocking forms of private capital participation required by
national legislative provisions, in conformity with the Treaties, which do not
exert a decisive influence on the controlled legal person.
3.bb A contracting authority or a contracting entity as referred to in point (a) of
Article 7(1), which does not exercise over a legal person governed by private
or public law control within the meaning of paragraph 1 of this Article, may
nevertheless award a concession to that legal person without applying this
Directive where all of the following conditions are fulfilled:

(a)b the contracting authority or contracting entity as referred to in point (a) of
Article 7(1) exercises jointly with other contracting authorities or contracting
entities a control over that legal person which is similar to that which they
exercise over their own departments;

(b)bmore than 80b% of the activities of that legal person are carried out in the
performance of tasks entrusted to it by the controlling contracting
authorities or contracting entities or by other legal persons controlled by the
same contracting authorities or contracting entities; and

(c)b there is no direct private capital participation in the controlled legal person
with the exception of non-controlling and non-blocking forms of private
capital participation required by national legislative provisions, in conformity
with the Treaties, which do not exert a decisive influence on the controlled
legal person.

For the purposes of point (a) of the first subparagraph of this paragraph,
contracting authorities or contracting entities as referred to in point (a) of Article
7(1) exercise joint control over a legal person where all of the following
conditions are fulfilled:

(i)b the decision-making bodies of the controlled legal person are composed of
representatives of all participating contracting authorities or contracting
entities. Individual representatives may represent several or all of the
participating contracting authorities or contracting entities;

(ii)b those contracting authorities or contracting entities are able to jointly exert
decisive influence over the strategic objectives and significant decisions of
the controlled legal person; and
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(iii)bthe controlled legal person does not pursue any interests which are
contrary to those of the controlling contracting authorities or contracting
entities.

4.bb A contract concluded exclusively between two or more contracting
authorities or contracting entities as referred to in point (a) of Article 7(1) shall
fall outside the scope of this Directive where all of the following conditions are
fulfilled:

(a)b the contract establishes or implements a cooperation between the
participating contracting authorities or contracting entities with the aim of
ensuring that public services they have to perform are provided with a view
to achieving objectives they have in common;

(b)b the implementation of that cooperation is governed solely by
considerations relating to the public interest; and

(c)b the participating contracting authorities or contracting entities perform on
the open market less than 20b % of the activities concerned by the
cooperation;

5.bb For the determination of the percentage of activities referred to in point (b)
of the first subparagraph of paragraph 1, point (b) of the first subparagraph of
paragraph 3 and point (c) of paragraph 4, the average total turnover or an
appropriate alternative activity based measure such as costs incurred by the
relevant legal person, contracting authority or contracting entity as referred to
point (a) of Article 7(1) with respect to services, supplies and works for the
three years preceding the concession award shall be taken into consideration.

Where, because of the date on which the relevant legal person, contracting
authority or contracting entity was created or commenced activities or because
of a reorganisation of its activities, the turnover, or alternative activity based
measure such as costs, are either not available for the preceding three years
or no longer relevant, it shall be sufficient to show that the measurement of
activity is credible, particularly by means of business projections.

S e c t i o n  I I I
Gene ra l  p rov i s i onsGene ra l  p rov i s i ons

Article 18

Duration of the concessionDuration of the concession

1.bb The duration of concessions shall be limited. The contracting authority or
contracting entity shall estimate the duration on the basis of the works or
services requested.
2.bb For concessions lasting more than five years, the maximum duration of the
concession shall not exceed the time that a concessionaire could reasonably
be expected to take to recoup the investments made in operating the works or
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services together with a return on invested capital taking into account the
investments required to achieve the specific contractual objectives.

The investments taken into account for the purposes of the calculation shall
include both initial investments and investments during the life of the
concession.

Article 19

Social and other specific servicesSocial and other specific services

Concessions for social and other specific services listed in Annex IV falling
within the scope of this Directive shall be subject only to the obligations arising
from Article 31(3) and Articles 32, 46 and 47.

Article 20

Mixed contractsMixed contracts

1.bb Concessions which have as their subject-matter both works and services
shall be awarded in accordance with the provisions applicable to the type of
concession that characterises the main subject-matter of the contract in
question.

In the case of mixed concessions consisting partly of social and other specific
services listed in Annex IV and partly of other services, the main subject-matter
shall be determined according to which of the estimated values of the
respective services is the higher.
2.bb Where the different parts of a given contract are objectively separable,
paragraphs 3 and 4 shall apply. Where the different parts of a given contract
are objectively not separable, paragraph 5 shall apply.

Where part of a given contract is covered by Article 346 TFEU or Directive
2009/81/EC, Article 21 of this Directive shall apply.

In the case of contracts intended to cover several activities, one of them being
subject either to Annex II of this Directive or to Directive 2014/25/EU, the
applicable provisions shall be established in accordance with Article 22 of this
Directive and Article 6 of Directive 2014/25/EU, respectively.
3.bb In the case of contracts which have as their subject-matter elements
covered by this Directive as well as other elements, contracting authorities and
contracting entities may choose to award separate contracts for the separate
parts. Where contracting authorities or contracting entities choose to award
separate contracts for separate parts, the decision as to which legal regime
applies to any one of such separate contracts shall be taken on the basis of the
characteristics of the separate part concerned.

Where contracting authorities or contracting entities choose to award a single
contract, this Directive shall, unless otherwise provided in paragraph 4 of this
Article or in Article 21, apply to the ensuing mixed contract, irrespective of the
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value of the parts that would otherwise fall under a different legal regime and
irrespective of which legal regime those parts would otherwise have been
subject to.
4.bb In the case of mixed contracts containing elements of concessions as well
as elements of public contracts covered by Directive 2014/24/EU or contracts
covered by Directive 2014/25/EU, the mixed contract shall be awarded in
accordance with Directive 2014/24/EU or Directive 2014/25/EU, respectively.
5.bb Where the different parts of a given contract are objectively not separable,
the applicable legal regime shall be determined on the basis of the main
subject-matter of that contract.

In the event such contracts involve both elements of a services concession and
of a supply contract, the main subject-matter shall be determined according to
which of the estimated values of the respective services or supplies is the
higher.

Article 21

Mixed procurement contracts involving defence or security aspectsMixed procurement contracts involving defence or security aspects

1.bb In the case of mixed contracts which have as their subject-matter elements
of a concession covered by this Directive and procurement or other elements
covered by Article 346 TFEU or Directive 2009/81/EC this Article shall apply.

In the case of contracts intended to cover several activities, one of them being
subject either to Annex II of this Directive or to Directive 2014/25/EU, and
another being covered by Article 346 TFEU or Directive 2009/81/EC, the
applicable provisions shall be established in accordance with, Article 23 of this
Directive and Article 26 of 2014/25/EU, respectively.
2.bb Where the different parts of a given contract are objectively separable,
contracting authorities or contracting entities may choose to award separate
contracts for the separate parts or to award a single contract.

Where contracting authorities or contracting entities choose to award separate
contracts for separate parts, the decision of the legal regime applicable to any
one of such separate contracts shall be taken on the basis of the
characteristics of the separate part concerned.

Where contracting authorities or contracting entities choose to award a single
contract, the following criteria shall apply to determine the applicable legal
regime:

(a)bwhere part of a given contract is covered by Article 346 TFEU, or different
parts are covered by Article 346 TFEU and Directive 2009/81/EC
respectively, the contract may be awarded without applying this Directive,
provided that the award of a single contract is justified for objective
reasons;
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(b)bwhere part of a given contract is covered by Directive 2009/81/EC, the
contract may be awarded in accordance with this Directive or in
accordance with Directive 2009/81/EC, provided that the award of a single
contract is justified for objective reasons.

The decision to award a single contract shall not, however, be taken for the
purpose of excluding contracts from the application of either this Directive or
Directive 2009/81/EC.
3.bb Where the different parts of a given contract are objectively not separable,
the contract may be awarded without applying this Directive where it includes
elements to which Article 346 TFEU applies. Otherwise the contracting
authority or contracting entity may choose to award a contract in accordance
with this Directive or in accordance with this Directive or in accordance with
Directive 2009/81/EC.

Article 22

Contracts covering both activities referred to in Annex II and other activitiesContracts covering both activities referred to in Annex II and other activities

1.bb By way of derogation from Article 20, in the case of contracts intended to
cover several activities, contracting entities may choose to award separate
contracts for the purposes of each separate activity or to award a single
contract. Where contracting entities choose to award a separate contract, the
decision of which rules apply to any one of such separate contracts shall be
taken on the basis of the characteristics of the separate activity concerned.

Notwithstanding Article 20, where contracting entities choose to award a single
contract, paragraphs 2 and 3 of this Article shall apply. However, where one of
the activities concerned is covered by Article 346 TFEU or Directive
2009/81/EC, Article 23 of this Directive shall apply.
The choice between awarding a single contract or awarding a number of
separate contracts shall not be made with the objective of excluding the
contract or contracts from the scope of this Directive or, where applicable, from
the scope of Directive 2014/24/EU or 2014/25/EU.
2.bb A contract which is intended to cover several activities shall be subject to
the rules applicable to the activity for which it is principally intended.
3.bb In the case of contracts for which it is objectively impossible to determine
for which activity the contract is principally intended, the applicable rules shall
be determined in accordance with the following:

(a)b the concession shall be awarded in accordance with the provisions of this
Directive applicable to concessions awarded by contracting authorities, if
one of the activities for which the contract is intended is subject to the
provisions of this Directive applicable to concessions awarded by
contracting authorities and the other is subject to the provisions of this
Directive applicable to concessions awarded by contracting entities;
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(b)b the contract shall be awarded in accordance with Directive 2014/24/EU, if
one of the activities for which the contract is intended is subject to this
Directive and the other to Directive 2014/24/EU;

(c)b the contract shall be awarded in accordance with this Directive, if one of
the activities for which the contract is intended is subject to this Directive
and the other is not subject to either this Directive, Directive 2014/24/EU or
Directive 2014/25/EU.

Article 23

Concessions covering both activities referred to in Annex II and activitiesConcessions covering both activities referred to in Annex II and activities
involving defence or security aspectsinvolving defence or security aspects

1.bb In the case of contracts intended to cover several activities, contracting
entities may choose to award separate contracts for the purposes of each
separate activity or to award a single contract. Where contracting entities
choose to award separate contracts for separate parts, the decision of which
legal regime applies to any one of such separate contracts shall be taken on
the basis of the characteristics of the separate activity concerned.

Notwithstanding Article 21, where contracting entities choose to award a single
contract, paragraph 2 of this Article shall apply.
The choice between awarding a single contract or awarding a number of
separate contracts shall not, however, be made with the objective of excluding
the contract or contracts from the scope of application either of this Directive or
Directive 2009/81/EC.
2.bb In the case of contracts intended to cover an activity which is subject to this
Directive and another which is:

(a)bcovered by Article 346 TFEU; or

(b)bsubject to Directive 2009/81/EC,

the contracting entity may:

(i)b award a contract without applying this Directive in the cases set out under
point (a); or

(ii)b award a contract either in accordance with this Directive or in accordance
with Directive 2009/81/EC, in the cases set out under point (b). The first
subparagraph of this paragraph is without prejudice to the thresholds and
exclusions provided for by Directive 2009/81/EC.

Contracts referred to in point (b), which also include procurement or other
elements which are covered by Article 346 TFEU, may be awarded without
applying this Directive.

However, it shall be a condition for the application of this paragraph that the
award of a single contract is justified for objective reasons and the decision to
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award a single contract is not taken for the purpose of excluding contracts from
the application of this Directive.

S e c t i o n  I V
Spec i f i c  s i t ua t i onsSpec i f i c  s i t ua t i ons

Article 24

Reserved concessionsReserved concessions

Member States may reserve the right to participate in concession award
procedures to sheltered workshops and economic operators whose main aim
is the social and professional integration of disabled or disadvantaged persons
or may provide for such concessions to be performed in the context of
sheltered employment programmes, provided that at least 30b % of the
employees of those workshops, economic operators or programmes are
disabled or disadvantaged workers. The concession notice or, in the case of
services concessions as defined in Article 19, prior information notice shall
make reference to this Article.

Article 25

Research and development servicesResearch and development services

This Directive shall only apply to service concessions for research and
development services which are covered by CPV codes 73000000-2 to
73120000-9, 73300000-5, 73420000-2 and 73430000-5 provided that both the
following conditions are fulfilled:

(a)b the benefits accrue exclusively to the contracting authority or contracting
entity for its use in the conduct of its own affairs; and

(b)b the service provided is wholly remunerated by the contracting authority or
contracting entity.

CHAPTER II
PrinciplesPrinciples

Article 26

Economic operatorsEconomic operators

1.bb Economic operators that, under the law of the Member State in which they
are established, are entitled to provide the relevant service, shall not be
rejected solely on the ground that, under the law of the Member State in which
the contract is awarded, they would be required to be either natural or legal
persons.

Legal persons may be required to indicate, in the tender or in the application,
the names and relevant professional qualifications of the staff to be responsible
for the performance of the contract in question.
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2.bb Groups of economic operators, including temporary associations, may
participate in concession award procedures. They shall not be required by
contracting authorities or contracting entities to have a specific legal form in
order to submit a tender or a request to participate.

Where necessary, contracting authorities or contracting entities may clarify in
the concession documents how groups of economic operators shall meet the
requirements as to economic and financial standing or technical and
professional ability referred to in Article 38 provided that this is justified by
objective reasons and is proportionate. Member States may establish standard
terms for how groups of economic operators are to meet those requirements.
Any conditions for the performance of a concession by such groups of
economic operators, which are different from those imposed on individual
participants, shall also be justified by objective reasons and shall be
proportionate.
3.bb Notwithstanding paragraphs 1 and 2, contracting authorities or contracting
entities may require groups of economic operators to assume a specific legal
form once they have been awarded the contract, to the extent that that change
is necessary for the satisfactory performance of the contract.

Article 27

NomenclaturesNomenclatures

1.bb Any references to nomenclatures in the context of the award of
concessions shall be made using the ‘Common Procurement Vocabulary
(CPV)’ as adopted by Regulation (EC) No 2195/2002 of the European

Parliament and of the Councilb( 8 ).
2.bb The Commission shall be empowered to adopt delegated acts in
accordance with Article 48 to adapt the CPV codes referred to in this Directive,
where changes in the CPV nomenclature must be reflected in this Directive
and they do not imply a modification of the scope of this Directive.

Article 28

ConfidentialityConfidentiality

1.bb Unless otherwise provided in this Directive or in the national law to which
the contracting authority is subject, in particular legislation concerning access
to information, and without prejudice to the obligations relating to the
advertising of awarded concession contracts and to the information to
candidates and tenderers set out in Articles 32 and 40, the contracting
authority or contracting entity shall not disclose information forwarded to it by
economic operators which they have designated as confidential, including but
not limited to, technical or trade secrets and the confidential aspects of
tenders.
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This Article shall not prevent public disclosure of non-confidential parts of
concluded contracts, including any subsequent changes.
2.bb The contracting authority or contracting entity may impose on economic
operators requirements aimed at protecting the confidential nature of
information which it makes available throughout the concession award
procedure.

Article 29

Rules applicable to communicationRules applicable to communication

1.bb Except where use of electronic means is mandatory pursuant to Article
33(2) and Article 34, Member States or contracting authorities and contracting
entities may choose one or more of the following means of communication for
all communication and information exchange:

(a)belectronic means;

(b)bpost or fax;

(c)b oral communication, including telephone, in respect of communications
other than the essential elements of a concession award procedure, and
provided that the content of the oral communication is documented to a
sufficient degree on a durable medium;

(d)bhand delivery certified by an acknowledgement of receipt.

Member States may make mandatory the use of electronic means of
communication for concessions, going beyond the obligations established in
Article 33(2) and Article 34.
2.bb The means of communication chosen shall be generally available and non-
discriminatory, and shall not restrict economic operators’ access to the
concession award procedure. The tools and devices to be used for
communicating by electronic means, as well as their technical characteristics
shall be interoperable with the information and communication technology
products in general use.

In all communication, exchange and storage of information, contracting
authorities and contracting entities shall ensure that the integrity of data and
the confidentiality of applications and tenders are preserved. They shall
examine the content of applications and tenders only after the time limit set for
submitting them has expired.

TITLE II
RULES ON THE AWARD OF CONCESSIONS:RULES ON THE AWARD OF CONCESSIONS:

GENERAL PRINCIPLES AND PROCEDURAL GUARANTEESGENERAL PRINCIPLES AND PROCEDURAL GUARANTEES
CHAPTER I

General principlesGeneral principles
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Article 30

General principlesGeneral principles

1.bb The contracting authority or contracting entity shall have the freedom to
organise the procedure leading to the choice of concessionaire subject to
compliance with this Directive.
2.bb The design of the concession award procedure shall respect the principles
laid down in Article 3. In particular during the concession award procedure, the
contracting authority or contracting entity shall not provide information in a
discriminatory manner which may give some candidates or tenderers an
advantage over others.
3.bb Member States shall take appropriate measures to ensure that in the
performance of concession contracts economic operators comply with
applicable obligations in the fields of environmental, social and labour law
established by Union law, national law, collective agreements or by the
international environmental, social and labour law provisions listed in Annex X.
4.bb The Commission shall be empowered to adopt delegated acts in
accordance with Article 48 to amend the list in Annex X, where necessary, to
add new international agreements that have been ratified by all Member States
or where the existing international agreements referred to are no longer ratified
by all Member States or they are otherwise changed, for instance in respect of
their scope, content or denomination.

Article 31

Concession noticesConcession notices

1.bb Contracting authorities and contracting entities wishing to award a
concession shall make known their intention by means of a concession notice.
2.bb Concession notices shall contain the information referred to in Annex V
and, where appropriate, any other information deemed useful by the
contracting authority or entity, in accordance with the format of standard forms.
3.bb Contracting authorities and contracting entities wishing to award a
concession for social and other specific services listed in Annex IV shall make
known their intention of planned concession award through the publication of a
prior information notice. Those notices shall contain the information set out in
Annex VI.
4.bb By way of derogation from paragraph 1, contracting authorities or
contracting entities shall not be required to publish a concession notice where
the works or services can be supplied only by a particular economic operator
for any of the following reasons:

(a)b the aim of the concession is the creation or acquisition of a unique work of
art or artistic performance;
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(b)b the absence of competition for technical reasons;

(c)b the existence of an exclusive right;

(d)b the protection of intellectual property rights and exclusive rights other than
those defined in point (10) of Article 5.

The exceptions set out in points (b), (c) and (d) of the first subparagraph only
apply when no reasonable alternative or substitute exists and the absence of
competition is not the result of an artificial narrowing down of the parameters of
the concession award.
5.bb By way of derogation from paragraph 1, the contracting authority or
contracting entity shall not be required to publish a new concession notice
where no applications, no tenders, no suitable tenders or no suitable
applications have been submitted in response to a prior concession procedure,
provided that the initial conditions of the concession contract are not
substantially altered and that a report is sent to the Commission, where it so
requests;

For the purposes of the first subparagraph, a tender shall be considered not to
be suitable where it is irrelevant to the concession, being manifestly incapable,
without substantial changes, of meeting the contracting authority or contracting
entity’s needs and requirements as specified in the concession documents.
For the purposes of the first subparagraph, an application shall be considered
not to be suitable:

▼C1▼C1

(a)bwhere the applicant concerned shall or may be excluded pursuant to Article
38(4) to (9) or does not meet the selection criteria set out by the
contracting authority or the contracting entity pursuant to Article 38(1);

▼B▼B

(b)bwhere applications include tenders which are not suitable within the
meaning of the second subparagraph.

Article 32

Concession award noticesConcession award notices

1.bb Not later than 48 days after the award of a concession, the contracting
authorities and contracting entities shall, in accordance with the procedures
laid down in Article 33, send a concession award notice on the results of the
concession award procedure. For social and other specific services listed in
Annex IV, such notices may however be grouped on a quarterly basis. In that
case they shall send the grouped notices within 48 days of the end of each
quarter.
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2.bb Concession award notices shall contain the information set out in Annex
VII, or in relation to concessions for social and other specific services listed in
Annex IV, the information set out in Annex VIII, and shall be published in
accordance with Article 33.

Article 33

Form and manner of publication of noticesForm and manner of publication of notices

▼C1▼C1
1.bb Concession notices, concession award notices and the notice referred to in
the second subparagraph of Article 43(1) shall include the information set out
in Annexes V, VI, VII, VIII and XI and in the format of standard forms, including
standard forms for corrigenda.

▼B▼B

The Commission shall establish those standard forms by means of
implementing acts. Those implementing acts shall be adopted in accordance
with the advisory procedure referred to in Article 50.
2.bb The notices referred to in paragraph 1 shall be drawn up, transmitted by
electronic means to the Publications Office of the European Union and
published in accordance with Annex IX. The Publications Office of the
European Union shall give the contracting authority or contracting entity
confirmation of the receipt of the notice and of the publication of the information
sent, indicating the date of publication which shall constitute proof of
publication. Notices shall be published not later than five days after they are
sent. The costs of publication of the notices by the Publications Office of the
European Union shall be borne by the Union.
3.bb Concession notices shall be published in full in one or more of the official
languages of the institutions of the Union as chosen by the contracting
authority or contracting entity. That language version or those language
versions shall constitute the sole authentic text or texts. A summary of the
important elements of each notice shall be published in the other official
languages of the institutions of the Union.
4.bb Concession notices and concession award notices shall not be published
at national level before publication by the Publications Office of the European
Union unless publication at Union level does not take place 48 hours after the
Publications Office of the European Union confirms receipt by the contracting
authority or the contracting entity of the notice as referred to in paragraph 2.
Concession notices and concession award notices published at national level
shall not contain information other than that contained in the notices
dispatched to the Publications Office of the European Union but shall indicate
the date of dispatch of the notice to the Publications Office of the European
Union.
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Article 34

Electronic availability of concession documentsElectronic availability of concession documents

1.bb Contracting authorities and contracting entities shall offer by electronic
means unrestricted and full direct access free of charge to the concession
documents from the date of publication of a concession notice or, where the
concession notice does not include the invitation to submit tenders, from the
date on which an invitation to submit tenders was sent. The text of the
concession notice or of these invitations shall specify the internet address at
which the concession documents are accessible.
2.bb Where, in duly justified circumstances, due to exceptional security, or
technical reasons or due to the particularly sensitive nature of commercial
information requiring a very high level of protection, unrestricted and full direct
access free of charge by electronic means to certain concession documents
cannot be offered, contracting authorities or contracting entities shall indicate in
the notice or the invitation to submit a tender that the concession documents
concerned will be transmitted by other means than electronic means and the
time limit for the receipt of tenders shall be prolonged.
3.bb Provided that it has been requested in good time, the contracting
authorities and contracting entities or competent departments shall supply to all
applicants or tenderers taking part in the concession award procedure
additional information relating to the concession documents not later than six
days before the deadline fixed for the receipt of tenders.

Article 35

Combating corruption and preventing conflicts of interestCombating corruption and preventing conflicts of interest

Member States shall require contracting authorities and contracting entities to
take appropriate measures to combat fraud, favouritism and corruption and to
effectively prevent, identify and remedy conflicts of interest arising in the
conduct of concession award procedures, so as to avoid any distortion of
competition and to ensure the transparency of the award procedure and the
equal treatment of all candidates and tenderers.
The concept of conflicts of interest shall at least cover any situation where staff
members of the contracting authority or entity who are involved in the conduct
of the concession award procedure or may influence the outcome of that
procedure have, directly or indirectly, a financial, economic or other personal
interest which might be perceived to compromise their impartiality and
independence in the context of the concession award procedure.

With regard to conflicts of interest, the measures adopted shall not go beyond
what is strictly necessary to prevent a potential conflict of interest or eliminate a
conflict of interest that has been identified.

CHAPTER II
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Procedural guaranteesProcedural guarantees

Article 36

Technical and functional requirementsTechnical and functional requirements

1.bb Technical and functional requirements shall define the characteristics
required of the works or services that are the subject-matter of the concession.
They shall be set out in the concession documents.

Those characteristics may also refer to the specific process of production or
provision of the requested works or services provided that they are linked to
the subject-matter of the contract and proportionate to its value and its
objectives. The characteristics may for instance include quality levels,
environmental and climate performance levels, design for all requirements
(including accessibility for disabled persons) and conformity assessment,
performance, safety or dimensions, terminology, symbols, testing and test
methods, marking and labelling, or user instructions.
2.bb Unless justified by the subject-matter of the contract, technical and
functional requirements shall not refer to a specific make or source, or a
particular process which characterises the products or services provided by a
specific economic operator, or to trade marks, patents, types or a specific
production with the effect of favouring or eliminating certain undertakings or
certain products. Such a reference shall be permitted, on an exceptional basis,
where a sufficiently precise and intelligible description of the subject- matter of
the contract is not possible. Such reference shall be accompanied by the
words ‘or equivalent’.
3.bb A contracting authority or contracting entity shall not reject a tender on the
grounds that the works and services tendered for do not comply with the
technical and functional requirements to which it has referred, once the
tenderer proves in its tender, by any appropriate means, that the solutions it
has proposed satisfied in an equivalent manner the technical and functional
requirements.

Article 37

Procedural guaranteesProcedural guarantees

1.bb Concessions shall be awarded on the basis of the award criteria set out by
the contracting authority or contracting entity in accordance with Article 41,
provided that all of the following conditions are fulfilled:

(a)b the tender complies with the minimum requirements set, where applicable,
by the contracting authority or contracting entity;

(b)b the tenderer complies with the conditions for participation as referred to in
Article 38(1); and
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(c)b the tenderer is not excluded from participating in the award procedure in
accordance with Article 38(4) to (7), and subject to Article 38(9).

The minimum requirements referred to in point (a) shall contain conditions and
characteristics (particularly technical, physical, functional and legal) that any
tender should meet or possess.
2.bb The contracting authority or contracting entity shall provide:

(a)b in the concession notice, a description of the concession and of the
conditions of participation;

(b)b in the concession notice, in the invitation to submit a tender or in other
concession documents, a description of the award criteria and, where
applicable, the minimum requirements to be met.

3.bb The contracting authority or contracting entity may limit the number of
candidates or tenderers to an appropriate level, on condition that this is done in
a transparent manner and on the basis of objective criteria. The number of
candidates or tenderers invited shall be sufficient to ensure genuine
competition.
4.bb The contracting authority or contracting entity shall communicate the
description of the envisaged organisation of the procedure and an indicative
completion deadline to all participants. Any modification shall be
communicated to all participants and, to the extent that they concern elements
disclosed in the concession notice, advertised to all economic operators.
5.bb The contracting authority or contracting entity shall provide for appropriate
recording of the stages of the procedure using the means it judges appropriate,
subject to compliance with Article 28(1).
6.bb The contracting authority or contracting entity may hold negotiations with
candidates and tenderers. The subject-matter of the concession, the award
criteria and the minimum requirements shall not be changed during the course
of the negotiations.

Article 38

Selection and qualitative assessment of candidatesSelection and qualitative assessment of candidates

1.bb Contracting authorities and contracting entities shall verify the conditions
for participation relating to the professional and technical ability and the
financial and economic standing of the candidates or tenderers, on the basis of
self-declarations, reference or references to be submitted as proof in
accordance with the requirements specified in the concession notice that shall
be non-discriminatory and proportionate to the subject-matter of the
concession. The conditions for participation shall be related and proportionate
to the need to ensure the ability of the concessionaire to perform the
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concession, taking into account the subject-matter of the concession and the
purpose of ensuring genuine competition.
2.bb With a view to meeting the conditions for participation laid down in
paragraph 1, an economic operator may, where appropriate and for a particular
concession, rely on the capacities of other entities, regardless of the legal
nature of its links with them. Where an economic operator wants to rely on the
capacities of other entities, it shall prove to the contracting authority or the
contracting entity that it will have at its disposal, throughout the period of the
concession, the necessary resources, for example, by producing a
commitment by those entities to that effect. With regard to financial standing,
the contracting authority or the contracting entity may require that the
economic operator and those entities are jointly liable for the execution of the
contract.
3.bb Under the same conditions, a group of economic operators as referred to
in Article 26 may rely on the capacities of participants in the group or of other
entities.
4.bb Contracting authorities and contracting entities as referred to in point (a) of
Article 7(1) shall exclude an economic operator from participation in a
concession award procedure where they have established that that economic
operator has been the subject of a conviction by final judgment for one of the
following reasons:

(a)bparticipation in a criminal organisation, as defined in Article 2 of Council
Framework Decision 2008/841/JHAb( 9 );

(b)bcorruption, as defined in Article 3 of the Convention on the fight against
corruption involving officials of the European Communities or officials of
Member States of the European Unionb ( 10 ) and Article 2(1) of Council
Framework Decision 2003/568/JHAb( 11 ), as well as corruption as defined
in the national law of the contracting authority or entity or the economic
operator;

(c)b fraud within the meaning of Article 1 of the Convention on the protection of
the European Communities’ financial interests’b( 12 );

(d)b terrorist offences or offences linked to terrorist activities, as defined in
Articles 1 and 3 of Council Framework Decision 2002/475/JHAb ( 13 )
respectively, or inciting, aiding or abetting or attempting to commit an
offence, as referred to in Article 4 of that Framework Decision;

(e)bmoney laundering or terrorist financing, as defined in Article 1 of Directive
2005/60/EC of the European Parliament and of the Councilb( 14 );

(f)b child labour and other forms of trafficking in human beings as defined in
Article 2 of Directive 2011/36/EU of the European Parliament and of the
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Councilb( 15 ).

The obligation to exclude an economic operator shall also apply where the
person convicted by final judgment is a member of the administrative,
management or supervisory body of that economic operator or has powers of
representation, decision or control therein.

Contracting entities other than those referred to in point (a) of Article 7(1) may
exclude an economic operator from participation in a concession award
procedure where they are aware that that economic operator has been the
subject of a conviction by a final judgment for any of the reasons listed in the
first subparagraph of this paragraph.
5.bb Contracting authorities and contracting entities as referred to in point (a) of
Article 7(1) shall exclude the economic operator from participation in a
concession award procedure where it is aware that the economic operator is in
breach of its obligations relating to the payment of taxes or social security
contributions and where this has been established by a judicial or
administrative decision having final and binding effect in accordance with the
legal provisions of the country in which it is established or with those of the
Member State of the contracting authority or contracting entity.

Furthermore, contracting authorities and contacting entities as referred to in
point (a) of Article 7(1) may exclude or may be required by Member States to
exclude from participation in a concession award procedure an economic
operator where the contracting authority or entity can demonstrate by any
appropriate means that the economic operator is in breach of its obligations
relating to the payment of taxes or social security contributions.

This paragraph shall no longer apply when the economic operator has fulfilled
its obligations by paying or entering into a binding arrangement with a view to
paying the taxes or social security contributions due, including, where
applicable, any interest accrued or fines.
6.bb Member States may provide for a derogation from the mandatory exclusion
provided for in paragraphs 4 and 5, on an exceptional basis, for overriding
reasons relating to the public interest such as public health or protection of the
environment.

Member States may also provide for a derogation from the mandatory
exclusion provided for in paragraph 5, where an exclusion would be clearly
disproportionate, in particular where only minor amounts of taxes or social
security contributions are unpaid or where the economic operator was informed
of the exact amount due following its breach of its obligations relating to the
payment of taxes or social security contributions at such time that it did not
have the possibility to take measures as provided for in the third subparagraph
of paragraph 5 before expiration of the deadline for submitting its application.
7.bb Contracting authorities or contracting entities may exclude or may be
required by Member State to exclude from participation in a concession award
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any economic operator if one of the following conditions is fulfilled:

(a)bwhere it can demonstrate by any appropriate means any violation of
applicable obligations referred to in Article 30(3);

(b)bwhere the economic operator is bankrupt or is the subject of insolvency or
winding-up proceedings, where its assets are being administered by a
liquidator or by the court, where it is in an arrangement with creditors,
where its business activities are suspended or it is in any analogous
situation arising from a similar procedure under national laws and
regulations; the contracting authority or the contracting entity may,
however, decide not to exclude or be required by the Member State not to
so exclude an economic operator which is in one of the above situations
where it has established that the economic operator in question will be able
to perform the concession, taking into account the applicable national rules
and measures on the continuation of business in the case of those
situations;

(c)bwhere the contracting authority can demonstrate by any appropriate means
that the economic operator is guilty of a grave professional misconduct,
which renders its integrity questionable;

(d)bwhere a conflict of interest within the meaning of the second paragraph of
Article 35, cannot be effectively remedied by any other less intrusive
measure;

(e)bwhere the contracting authority has sufficiently plausible indications to
conclude that the economic operator has entered into agreements with
other economic operators aimed at distorting competition;

(f)b where the economic operator has shown significant or persistent
deficiencies in the performance of a substantive requirement under a prior
concession or a prior contract with a contracting authority or with a
contracting entity as defined in this Directive or in Directive 2014/25/EU
which led to early termination of that prior contract, damages or other
comparable sanctions;

(g)bwhere the economic operator has been guilty of serious misrepresentation
in supplying the information required for the verification of the absence of
grounds for exclusion or the fulfilment of the selection criteria, has withheld
such information or is unable to submit the required documents supporting
such information;

(h)bwhere the economic operator has undertaken to unduly influence the
decision-making process of the contracting authority or contracting entity,
to obtain confidential information that may confer upon it undue
advantages in the concession award procedure or to negligently provide
misleading information that may have a material influence on decisions
concerning exclusion, selection or award;
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(i)b in the case of concessions in the fields of defence and security as referred
to in Directive 2009/81/EC, where the economic operator has been found,
on the basis of any means of evidence, including protected data sources,
not to possess the reliability necessary to exclude risks to the security of
the Member State.

8.bb Contracting authorities and contacting entities as referred to in point (a) of
Article 7(1) shall at any time during the procedure exclude an economic
operator where it turns out that the economic operator in question is, in view of
acts committed or omitted either before or during the procedure, in one of the
situations referred to in paragraph 4 of this Article and the first subparagraph of
paragraph 5 of this Article.

At any time during the procedure, contracting authorities and contacting
entities may exclude or may be required by Member States to exclude an
economic operator where it turns out that the economic operator in question is,
in view of acts committed or omitted either before or during procedure, in one
of the situations referred to in the second subparagraph of paragraph 5 and in
paragraph 7.
9.bb Any economic operator that is in one of the situations referred to in
paragraphs 4 and 7 may provide evidence to the effect that measures taken by
the economic operator are sufficient to demonstrate its reliability despite the
existence of the relevant ground for exclusion. If such evidence is considered
to be sufficient, the economic operator concerned shall not be excluded from
the procedure.

For this purpose, the economic operator shall prove that it has paid or
undertaken to pay compensation in respect of any damage caused by the
criminal offence or misconduct, clarified the facts and circumstances in a
comprehensive manner by actively collaborating with the investigating
authorities and taken concrete technical, organisational and personnel
measures that are appropriate to prevent further criminal offences or
misconduct. The measures taken by the economic operators shall be
evaluated taking into account the gravity and particular circumstances of the
criminal offence or misconduct. Where the measures are considered to be
insufficient, the economic operator concerned shall receive a statement of the
reasons for that decision.

An economic operator which has been excluded by a final judgment from
participating in procurement or concession award procedures shall not be
entitled to make use of the possibility provided under this paragraph during the
period of exclusion resulting from that judgment in the Member States where
the judgment is effective.
10.bb By law, regulation or administrative provision and having regard for Union
law, Member States shall specify, the implementing conditions for this Article.
They shall in particular, determine the maximum period of exclusion if no
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measures as specified in paragraph 9 are taken by the economic operator to
demonstrate its reliability. Where the period of exclusion has not been set by
final judgment, that period shall not exceed five years from the date of the
conviction by final judgment in the cases referred to in paragraph 4 and three
years from the date of the relevant event in the cases referred to in paragraph
7.

Article 39

Time limits for receipt of applications and tenders for the concessionTime limits for receipt of applications and tenders for the concession

1.bb When fixing the time limits for the receipt of applications or of tenders
contracting authorities or contracting entities shall take account in particular of
the complexity of the concession and the time required for drawing up tenders
or applications without prejudice to the minimum time limits set out in this
Article.
2.bb Where applications or tenders can be made only after a visit to the site or
after on-the-spot inspection of the documents supporting the concession award
documents, the time limits for the receipt of applications for the concession or
for the receipt of tenders, shall be fixed so that all economic operators
concerned may be aware of all the information needed to produce applications
or tenders and, in any event, shall be longer than the minimum time limits set
out in paragraphs 3 and 4.
3.bb The minimum time limit for the receipt of applications whether or not
including tenders for the concession shall be 30 days from the date on which
the concession notice was sent.
4.bb Where the procedure takes place in successive stages the minimum time
limit for the receipt of initial tenders shall be 22 days from the date on which the
invitation to tender is sent.
5.bb The time limit for receipt of tenders may be reduced by five days where the
contracting authority or contracting entity accepts that tenders may be
submitted by electronic means in conformity with Article 29.

Article 40

Provision of information to candidates and tenderersProvision of information to candidates and tenderers

1.bb The contracting authority or contracting entity shall as soon as possible
inform each candidate and tenderer of decisions taken concerning the award of
a concession, including the name of the successful tenderer, the grounds for
any decision to reject his application or tender and the grounds for any
decision not to award a contract for which there has been publication of a
concession notice or to recommence the procedure.
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Moreover, on request from the party concerned, the contracting authority or
contracting entity shall as quickly as possible, and in any case within 15 days
from receipt of a written request inform any tenderers that have made an
admissible tender of the characteristics and relative advantages of the tender
selected.
2.bb The contracting authority or contracting entity may decide to withhold
certain information referred to in paragraph 1, regarding the contract, where
the release of such information would impede law enforcement, would
otherwise be contrary to the public interest, would prejudice the legitimate
commercial interests of economic operators, whether public or private, or might
prejudice fair competition between such operators.

Article 41

Award criteriaAward criteria

1.bb Concessions shall be awarded on the basis of objective criteria which
comply with the principles set out in Article 3 and which ensure that tenders are
assessed in conditions of effective competition so as to identify an overall
economic advantage for the contracting authority or the contracting entity.
2.bb The award criteria shall be linked to the subject-matter of the concession,
and shall not confer an unrestricted freedom of choice on the contracting
authority or the contracting entity. They may include, inter alia, environmental,
social or innovation-related criteria.

Those criteria shall be accompanied by requirements which allow the
information provided by the tenderers to be effectively verified.

The contracting authority or the contracting entity shall verify whether tenders
properly meet the award criteria.
3.bb The contracting authority or the contracting entity shall list the criteria in
descending order of importance.

Notwithstanding the first subparagraph, where the contracting authority or
contracting entity receive a tender which proposes an innovative solution with
an exceptional level of functional performance which could not have been
foreseen by a diligent contracting authority or contracting entity, the contracting
authority or contracting entity may, exceptionally, modify the ranking order of
the award criteria to take into account that innovative solution. In that case, the
contracting authority or the contracting entity shall inform all tenderers about
the modification of the order of importance and shall issue a new invitation to
submit tenders, in respect of the minimal time limits referred to in Article 39(4).
Where the award criteria have been published at the moment of the publication
of the concession notice, the contracting authority or entity shall publish a new
concession notice, in respect of the minimum time limits referred to in Article
39(3).

The modification of the ranking order shall not result in discrimination.
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TITLE III

RULES ON PERFORMANCE OF CONCESSIONSRULES ON PERFORMANCE OF CONCESSIONS

Article 42

SubcontractingSubcontracting

1.bb Observance of the obligations referred to in Article 30(3) by subcontractors
shall be ensured through appropriate action by the competent national
authorities acting within the scope of their responsibility and remit.
2.bb In the concession documents, the contracting authority or the contracting
entity may ask or may be required by a Member State to ask the tenderer or
the applicant to indicate in its tender any share of the concession it may intend
to subcontract to third parties and any proposed subcontractors. This
paragraph shall be without prejudice to the question of the main
concessionaire’s liability.
3.bb In the case of works concessions and in respect of services to be provided
at the facility under the oversight of the contracting authority or the contracting
entity, after the award of the concession and at the latest when the
performance of the concession commences, the contracting authority or the
contracting entity shall require the concessionaire to indicate to the contracting
authority or the contracting entity the name, contact details and legal
representatives of its subcontractors, involved in such works or services,
insofar as known at that point in time. The contracting authority or the
contracting entity shall require the concessionaire to notify it of any changes to
that information during the course of the concession as well as of the required
information for any new subcontractors which it subsequently involves in such
works or services.

Notwithstanding the first subparagraph Member States may impose the
obligation to deliver the required information directly on the concessionaire.
The first and second subparagraphs shall not apply to suppliers.

Contracting authorities and contracting entities may extend or may be required
by Member States to extend the obligations provided for in the first
subparagraph to for instance:

(a)bservices concessions other than those concerning services to be provided
at the facilities under the oversight of the contracting authority or the
contracting entity or to suppliers involved in works or services concessions;

(b)bsubcontractors of the concessionaire’s subcontractors or further down the
subcontracting chain.

4.bb With the aim of avoiding breaches of the obligations referred to in Article
30(3), appropriate measures may be taken, such as:



06/03/2024, 12:17 EUR-Lex - 02014L0023-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02014L0023-20240101&qid=1709720219401&print=true 42/72

(a)bWhere the national law of a Member State provides for a mechanism of
joint liability between subcontractors and the concessionaire, the Member
State concerned shall ensure that the relevant rules are applied in
compliance with the conditions set out in Article 30(3).

(b)bContracting authorities and contracting entities may verify or may be
required by Member States to verify whether there are grounds for
exclusion of subcontractors pursuant to Article 38(4) to (10). In such cases,
the contracting authority or the contracting entity shall require the economic
operator to replace a subcontractor in respect of which the verification has
shown that there are compulsory grounds for exclusion. The contracting
authority or the contracting entity may require or may be required by a
Member State to require that the economic operator replaces a
subcontractor in respect of which the verification has shown that there are
non-compulsory grounds for exclusion.

5.bb Member States may provide for more stringent liability rules under national
law.
6.bb Member States having chosen to provide for measures pursuant to
paragraphs 1 and 3 shall, by law, regulation or administrative provisions and
having regard to Union law, specify the implementing conditions for those
measures. In so doing, Member States may limit their applicability, for instance
in respect of certain types of contracts, certain categories of contracting
authorities, contracting entities or economic operators or as of certain amounts.

Article 43

Modification of contracts during their termModification of contracts during their term

1.bb Concessions may be modified without a new concession award procedure
in accordance with this Directive in any of the following cases:

(a)bwhere the modifications, irrespective of their monetary value, have been
provided for in the initial concession documents in clear, precise and
unequivocal review clauses, which may include value revision clauses, or
options. Such clauses shall state the scope and nature of possible
modifications or options as well as the conditions under which they may be
used. They shall not provide for modifications or options that would alter
the overall nature of the concession;

(b)b for additional works or services by the original concessionaire that have
become necessary and that were not included in the initial concession
where a change of concessionaire:

(i)b cannot be made for economic or technical reasons such as
requirements of interchangeability or interoperability with existing
equipment, services or installations procured under the initial
concession; and
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(ii)b would cause significant inconvenience or substantial duplication of
costs for the contracting authority or contracting entity.

However, in the case of concessions awarded by a contracting authority,
for the purposes of pursuing an activity other than those referred to in
Annex II, any increase in value shall not exceed 50b% of the value of the
original concession. Where several successive modifications are made,
that limitation shall apply to the value of each modification. Such
consecutive modifications shall not be aimed at circumventing this
Directive;

(c)bwhere all of the following conditions are fulfilled:

(i)b the need for modification has been brought about by circumstances
which a diligent contracting authority or contracting entity could not
foresee;

(ii)b the modification does not alter the overall nature of the concession;

(iii)bin the case of concessions awarded by contracting authority, for the
purposes of pursuing an activity other than those referred to in Annex
II, any increase in value is not higher than 50b% of the value of the
initial concession. Where several successive modifications are made,
this limitation shall apply to the value of each modification. Such
consecutive modifications shall not be aimed at circumventing this
Directive;

(d)bwhere a new concessionaire replaces the one to which the contracting
authority or the contracting entity had initially awarded the concession as a
consequence of either:

(i)b an unequivocal review clause or option in conformity with point (a);

(ii)b universal or partial succession into the position of the initial
concessionaire, following corporate restructuring, including takeover,
merger, acquisition or insolvency, of another economic operator that
fulfils the criteria for qualitative selection initially established provided
that this does not entail other substantial modifications to the contract
and is not aimed at circumventing the application of this Directive; or

(iii)bin the event that the contracting authority or contracting entity itself
assumes the main concessionaire’s obligations towards its
subcontractors where this possibility is provided for under national
legislation;

(e)bwhere the modifications, irrespective of their value, are not substantial
within the meaning of paragraph 4.

Contracting authorities or contracting entities having modified a concession in
the cases set out under points (b) and (c) of this paragraph shall publish a
notice to that effect in the Official Journal of the European Union. Such notice
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shall contain the information set out in Annex XI and shall be published in
accordance with Article 33.
2.bb Furthermore, and without any need to verify whether the conditions set out
under points (a) to (d) of paragraph 4 are met, concessions may equally be
modified without a new concession award procedure in accordance with this
Directive being necessary where the value of the modification is below both of
the following values:

(i)b the threshold set out in Article 8; and

(ii)b 10b% of the value of the initial concession.

However, the modification may not alter the overall nature of the concession.
Where several successive modifications are made, the value shall be
assessed on the basis of the net cumulative value of the successive
modifications.
3.bb For the purpose of the calculation of the value referred to in paragraph 2
and points (b) and (c) of paragraph 1, the updated value shall be the reference
value when the concession includes an indexation clause. If the concession
does not include an indexation clause, the updated value shall be calculated
taking into account the average inflation in the Member State of the contracting
authority or of the contracting entity.
4.bb A modification of a concession during its term shall be considered to be
substantial within the meaning of point (e) of paragraph 1, where it renders the
concession materially different in character from the one initially concluded. In
any event, without prejudice to paragraphs 1 and 2, a modification shall be
considered to be substantial where one or more of the following conditions is
met:

(a)b the modification introduces conditions which, had they been part of the
initial concession award procedure, would have allowed for the admission
of applicants other than those initially selected or for the acceptance of a
tender other than that originally accepted or would have attracted
additional participants in the concession award procedure;

(b)b the modification changes the economic balance of the concession in favour
of the concessionaire in a manner which was not provided for in the initial
concession;

(c)b the modification extends the scope of the concession considerably;

(d)bwhere a new concessionaire replaces the one to which the contracting
authority or contracting entity had initially awarded the concession in other
cases than those provided for under point (d) of paragraph 1.

5.bb A new concession award procedure in accordance with this Directive shall
be required for other modifications of the provisions of a concession during its
term than those provided for under paragraphs 1 and 2.
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Article 44

Termination of concessionsTermination of concessions

Member States shall ensure that contracting authorities and contracting entities
have the possibility, under the conditions determined by the applicable national
law, to terminate a concession during its term, where one or more of the
following conditions is fulfilled:

(a)ba modification of the concession has taken place, which would have
required a new concession award procedure pursuant to Article 43;

(b)b the concessionaire has been, at the time of concession award, in one of
the situations referred to in Article 38(4) and should therefore have been
excluded from the concession award procedure;

(c)b the Court of Justice of the European Union finds, in a procedure pursuant
to Article 258 TFEU, that a Member State has failed to fulfil its obligations
under the Treaties by the fact that a contracting authority or contracting
entity belonging to that Member State has awarded the concession in
question without complying with its obligations under the Treaties and this
Directive.

Article 45

Monitoring and reportingMonitoring and reporting

1.bb In order to ensure correct and efficient implementation, Member States
shall ensure that at least the tasks set out in this Article are performed by one
or more authorities or structures. They shall indicate to the Commission all
authorities, or structures competent for these tasks.
2.bb Member States shall ensure that the application of rules for the award of
concession contracts is monitored. Where monitoring authorities or structures
identify specific violations, such as fraud, corruption, conflict of interest and
other serious irregularities, or systemic problems, they shall be empowered to
indicate those violations or problems to national auditing authorities, courts or
tribunals or other appropriate authorities or structures, such as the
ombudsman, national parliaments or committees thereof.
3.bb The results of the monitoring activities pursuant to paragraph 2 shall be
made available to the public through appropriate means of information.

The Commission may, at the most every three years, request that Member
States transmit to the Commission a monitoring report covering an overview of
the most frequent causes of incorrect application of the rules for the award of
concession contracts, including possible structural or recurring problems in the
application of the rules, including possible cases of fraud and other illegal
behaviour.
4.bb Member States shall ensure that information and guidance on the
interpretation and application of Union law for the award of concession
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contracts is available free of charge to assist contracting authorities and
entities and economic operators in correctly applying the Union rules.

TITLE IV

AMENDMENTS TO DIRECTIVES 89/665/EEC AND 92/13/EECAMENDMENTS TO DIRECTIVES 89/665/EEC AND 92/13/EEC

Article 46

Amendments to Directive 89/665/EECAmendments to Directive 89/665/EEC

Directive 89/665/EEC is amended as follows:

(1)b in Article 1, paragraph 1 is replaced by the following:
‘1.bb This Directive applies to contracts referred to in Directive 2014/24/EU

of the European Parliament and of the Councilb( *1 ) unless such contracts
are excluded in accordance with Articles 7, 8, 9, 10, 11, 12, 15, 16, 17 and
37 of that Directive.

This Directive also applies to concessions awarded by contracting
authorities, referred to in Directive 2014/23/EU of the European Parliament
and of the Councilb ( *2 ) unless such concessions are excluded in
accordance with Articles 10, 11, 12, 17 and 25 of that Directive.
Contracts within the meaning of this Directive include public contracts,
framework agreements, works and services concessions and dynamic
purchasing systems.

Member States shall take the measures necessary to ensure that, as
regards contracts falling within the scope of Directive 2014/24/EU or
Directive 2014/23/EU, decisions taken by the contracting authorities may
be reviewed effectively and, in particular, as rapidly as possible in
accordance with the conditions set out in Articles 2 to 2f of this Directive,
on the grounds that such decisions have infringed Union law in the field of
public procurement or national rules transposing that law.

(2)b in Article 2a, paragraph 2 is amended as follows:

(a)b the first subparagraph is replaced by the following:
‘A contract may not be concluded following the decision to award a
contract falling within the scope of Directive 2014/24/EU or Directive
2014/23/EU before the expiry of a period of at least 10 calendar days
with effect from the day following the date on which the contract award
decision is sent to the tenderers and candidates concerned if fax or
electronic means are used or, if other means of communication are
used, before the expiry of a period of either at least 15 calendar days
with effect from the day following the date on which the contract award
decision is sent to the tenderers and candidates concerned or at least
10 calendar days with effect from the day following the date of the
receipt of the contract award decision.’;
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(b)b in the fourth subparagraph, the first indent is replaced by the following:

—b ‘—ba summary of the relevant reasons as set out in Article 55(2) of
Directive 2014/24/EU, subject to Article 55(3) of that Directive,
or in the second subparagraph of Article 40(1) of Directive
2014/23/EU, subject to Article 40(2) of that Directive, and’;

(3)bArticle 2b is amended as follows:

(a)b in the first paragraph:

(i)b point (a) is replaced by the following:

‘(a)bif Directive 2014/24/EU or, where relevant, Directive
2014/23/EU does not require prior publication of a contract
notice in the Official Journal of the European Union;’;

(ii)b point (c) is replaced by the following:

‘(c)bin the case of a contract based on a framework agreement as
provided for in Article 33 of Directive 2014/24/EU and in the
case of a specific contract based on a dynamic purchasing
system as provided for in Article 34 of that Directive.’;

(b)b in the second paragraph, the first and the second indent are replaced
by the following:

—b ‘—b there is an infringement of point (c) of Article 33(4) or of Article
34(6) of Directive 2014/24/EU, and

—b —b the contract value is estimated to be equal to or to exceed the
thresholds set out in Article 4 of Directive 2014/24/EU.’;

(4)b in Article 2c, the words ‘Directive 2004/18/EC’ are replaced by the words
‘Directive 2014/24/EU or Directive 2014/23/EU’;

(5)bArticle 2d is amended as follows:

(a)b in paragraph 1:

(i)b point (a) is replaced by the following:

‘(a)bif the contracting authority has awarded a contract without prior
publication of a contract notice in the Official Journal of the
European Union without this being permissible in accordance
with Directive 2014/24/EU or Directive 2014/23/EU’;

(ii)b in point (b) the words ‘Directive 2004/18/EC’ are replaced by the
words ‘Directive 2014/24/EU or Directive 2014/23/EU’;

(b)b in paragraph 4, the first indent is replaced by the following:

—b ‘—b the contracting authority considers that the award of a contract
without prior publication of a contract notice in the Official
Journal of the European Union is permissible in accordance
with Directive 2014/24/EU or Directive 2014/23/EU’;
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(c)b in paragraph 5, the first indent is replaced by the following:

—b ‘—b the contracting authority considers that the award of a contract
is in accordance with point (c) of Article 33(4) or with Article
34(6) of Directive 2014/24/EU,’;

(6)b in Article 2f(1), point (a) is replaced by the following:

‘(a)bbefore the expiry of at least 30 calendar days with effect from the day
following the date on which:

—b the contracting authority published a contract award notice in
accordance with Articles 50 and 51 of Directive 2014/24/EU or with
Articles 31 and 32 of Directive 2014/23/EU, provided that this
notice includes justification of the decision of the contracting
authority to award the contract without prior publication of a
contract notice in the Official Journal of the European Union, or

—b the contracting authority informed the tenderers and candidates
concerned of the conclusion of the contract, provided that this
information contains a summary of the relevant reasons as set out
in Article 55(2) of Directive 2014/24/EU, subject to Article 55(3) of
that Directive or in the second subparagraph of Article 40(1) of
Directive 2014/23/EU, subject to Article 40(2) of that Directive. This
option also applies to the cases referred to in point (c) of the first
paragraph of Article 2b of this Directive’;

(7)b in Article 3, paragraph 1 is replaced by the following:
‘1.bb The Commission may invoke the procedure provided for in paragraphs
2 to 5 when, prior to a contract being concluded, it considers that a serious
infringement of Union law in the field of public procurement has been
committed during a contract award procedure falling within the scope of
Directive 2014/24/EU or Directive 2014/23/EU.’.

Article 47

Amendments to Directive 92/13/EECAmendments to Directive 92/13/EEC

Directive 92/13/EEC is amended as follows:

(1)b in Article 1, paragraph 1 is replaced by the following:
‘1.bb This Directive applies to contracts referred to in Directive 2014/25/EU

of the European Parliament and of the Councilb( *3 ) unless such contracts
are excluded in accordance with Articles 18 to 24, 27 to 30, 34 or 55 of that
Directive.

Contracts within the meaning of this Directive include supply, works and
service contracts, works and services concessions, framework agreements
and dynamic purchasing systems.
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This Directive also applies to concessions awarded by contracting entities,
referred to in Directive 2014/23/EU of the European Parliament and of the
Councilb ( *4 ) unless such contracts are excluded in accordance with
Articles 10, 12, 13, 14, 16, 17 and 25 of that Directive.

Member States shall take the measures necessary to ensure that, as
regards contracts falling within the scope of Directive 2014/25/EU or
Directive 2014/23/EU, decisions taken by contracting entities may be
reviewed effectively and, in particular, as rapidly as possible in accordance
with the conditions set out in Articles 2 to 2f of this Directive, on the
grounds that such decisions have infringed Union law in the field of
procurement or national rules transposing that law.

(2)b in Article 2a, paragraph 2 is amended as follows:

(a)b the first subparagraph is replaced by the following:

‘A contract may not be concluded following the decision to award a
contract falling within the scope of Directive 2014/25/EU or Directive
2014/23/EU before the expiry of a period of at least 10 calendar days
with effect from the day following the date on which the contract award
decision is sent to the tenderers and candidates concerned if fax or
electronic means are used or, if other means of communication are
used, before the expiry of a period of either at least 15 calendar days
with effect from the day following the date on which the contract award
decision is sent to the tenderers and candidates concerned or at least
10 calendar days with effect from the day following the date of the
receipt of the contract award decision.’;

(b)b in the fourth subparagraph, the first indent is replaced by the following:

—b ‘—ba summary of the relevant reasons as set out in Article 75(2) of
Directive 2014/25/EU, subject to the provisions of Article 75(3)
of that Directive or in the second subparagraph of Article 40(1)
of Directive 2014/23/EU, subject to the provisions of Article
40(2) of that Directive, and’;

(3)bArticle 2b is amended as follows:

(a)b in the first paragraph:

(i)b point (a) is replaced by the following:

‘(a)bif Directive 2014/25/EU or, where relevant, Directive
2014/23/EU does not require prior publication of a notice in the
Official Journal of the European Union;’;

(ii)b point (c) is replaced by the following:

‘(c)bin the case of specific contracts based on a dynamic
purchasing system as provided for in Article 52 of Directive
2014/25/EU.’;
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(b)b in the second paragraph, the first and the second indent are replaced
by the following:

—b ‘—b there is an infringement of Article 52(6) of Directive
2014/25/EU, and

—b —b the contract value is estimated to be equal to or to exceed the
thresholds set out in Article 15 of Directive 2014/25/EU.’;

(4)b in Article 2c, the words ‘Directive 2004/17/EC’ are replaced by the words
‘Directive 2014/25/EU or Directive 2014/23/EU’;

(5)bArticle 2d is amended as follows:

(a)b in paragraph 1,

(i)b point (a) is replaced by the following:

‘(a)bif the contracting entity has awarded a contract without prior
publication of a notice in the Official Journal of the European
Union without this being permissible in accordance with
Directive 2014/25/EU or Directive 2014/23/EU’;

(ii)b in point (b), the words ‘Directive 2004/17/EC’ are replaced by the
words ‘Directive 2014/25/EU or Directive 2014/23/EU’;

(b)b in paragraph 4, the first indent is replaced by the following:

—b ‘—b the contracting entity considers that the award of a contract
without prior publication of a notice in the Official Journal of
the European Union is permissible in accordance with
Directive 2014/25/EU or Directive 2014/23/EU,’;

(c)b in paragraph 5, the first indent is replaced by the following:

—b ‘—b the contracting entity considers that the award of a contract is
in accordance with Article 52(6) of Directive 2014/25/EU,’;

(6)b in Article 2f(1), point (a) is replaced by the following:

‘(a)bbefore the expiry of at least 30 calendar days with effect from the day
following the date on which:

—b the contracting entity published a contract award notice in
accordance with Articles 70 and 71 of Directive 2014/25/EU or with
Articles 31 and 32 of Directive 2014/23/EU, provided that this
notice includes the justification of the decision of the contracting
entity to award the contract without prior publication of a notice in
the Official Journal of the European Union, or

—b the contracting entity informed the tenderers and candidates
concerned of the conclusion of the contract, provided that this
information contains a summary of the relevant reasons as set out
in Article 75(2) of 2014/25/EU subject to Article 75(3) of that
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Directive or in the second subparagraph of Article 40(1) of Directive
2014/23/EU, subject to Article 40(2) of that Directive. This option
also applies to the cases referred to in point (c) of the first
paragraph of Article 2b of this Directive;’;

(7)b in Article 8, paragraph 1 is replaced by the following:
‘1.bb The Commission may invoke the procedure provided for in paragraphs
2 to 5 when, prior to a contract being concluded, it considers that a serious
infringement of Union law in the field of procurement has been committed
during a contract award procedure falling within the scope of Directive
2014/25/EU or Directive 2014/23/EU, or in relation to Article 26(1) of
Directive 2014/25/EU in the case of contracting entities to which that
provision applies’.

TITLE V

DELEGATED POWERS, IMPLEMENTING POWERS AND FINALDELEGATED POWERS, IMPLEMENTING POWERS AND FINAL
PROVISIONSPROVISIONS

Article 48

Exercise of the delegationExercise of the delegation

1.bb The power to adopt delegated acts is conferred on the Commission subject
to the conditions laid down in this Article.
2.bb The power to adopt delegated acts referred to in Article 7(3), Article 9(4),
Article 27(2) and Article 30(4) shall be conferred on the Commission for an
indeterminate period of time from 17 April 2014.
3.bb The delegation of power referred to in Article 7(3), Article 9(4), Article 27(2)
and Article 30(4) may be revoked at any time by the European Parliament or
by the Council. A decision of to revoke shall put an end to the delegation of the
power specified in that decision. It shall take effect the day following the
publication of the decision in the Official Journal of the European Union or at
a later date specified therein. It shall not affect the validity of any delegated
acts already in force.
4.bb As soon as it adopts a delegated act, the Commission shall notify it
simultaneously to the European Parliament and to the Council.
5.bb A delegated act adopted pursuant to Article 7(3), Article 9(4), Article 27(2)
and Article 30(4) shall enter into force only where no objection has been
expressed either by the European Parliament or by the Council within a period
of two months of notification of the act to the European Parliament and the
Council or if, before the expiry of that period, the European Parliament and the
Council have both informed the Commission that they will not object. That
period shall be extended by two months at the initiative of the European
Parliament or of the Council.
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Article 49

Urgency procedureUrgency procedure

1.bb Delegated acts adopted under this Article shall enter into force without
delay and shall apply as long as no objection is expressed in accordance with
paragraph 2. The notification of a delegated act to the European Parliament
and to the Council shall state the reasons for the use of the urgency procedure.
2.bb Either the European Parliament or the Council may object to a delegated
act in accordance with the procedure referred to in Article 48(5). In such a
case, the Commission shall repeal the act without delay following the
notification of the decision to object by the European Parliament or by the
Council.

Article 50

Committee ProcedureCommittee Procedure

1.bb The Commission shall be assisted by the Advisory Committee for Public

Procurement established by Council Decision 71/306/EECb( 16 ). That
committee shall be a committee within the meaning of Regulation (EU) No
182/2011.
2.bb Where reference is made to this Article, Article 4 of Regulation (EU) No
182/2011 shall apply.

Article 51

TranspositionTransposition

1.bb Member States shall bring into force the laws, regulations and
administrative provisions necessary to comply with this Directive by 18 April
2016. They shall forthwith communicate to the Commission the text thereof.

When Member States adopt those measures, they shall contain a reference to
this Directive or be accompanied by such a reference on the occasion of their
official publication. Member States shall determine how such reference is to be
made.
2.bb Member States shall communicate to the Commission the text of the main
measures of national law which they adopt in the field covered by this
Directive.

Article 52

Transitional provisionsTransitional provisions
References to points (a) and (b) of Article 1(3) of Directive 2004/17/EC and to
Article 1(3) and (4) and Title III of Directive 2004/18/EC Directive shall be
construed as references to this Directive.
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Article 53

Monitoring and reportingMonitoring and reporting

The Commission shall assess the economic effects on the internal market, in
particular in terms of factors such as cross-border award of contracts and
transaction costs, resulting from the application of the thresholds set out in
Article 8, and report thereon to the European Parliament and the Council by 18
April 2019. The appropriateness of the level of thresholds shall be examined in
the context of negotiations under the GPA taking into account the impact of
inflation and transaction costs. The Commission shall, where possible and
appropriate, consider suggesting an increase of the threshold amounts
applicable under the GPA during the next round of negotiations.
In the event of any change to the threshold amounts applicable under the GPA,
the report shall, where appropriate, be followed by a legislative proposal
amending the thresholds set out in this Directive.

The Commission shall also assess the economic effects on the internal market
of the exclusions set out in Article 12 taking into account the specific structures
of the water sector, and report thereon to the European Parliament and the
Council by 18 April 2019.

The Commission shall review the functioning of this Directive and shall report
to the European Parliament and to the Council by 18 April 2021, and every five
years thereafter, based on information that Member States shall provide in
accordance with Article 45(3).

The Commission shall make the results of the review carried out in accordance
with the fourth paragraph publicly available.

Article 54

Entry into forceEntry into force

This Directive shall enter into force on the twentieth day following that of its
publication in the Official Journal of the European Union.

This Directive shall not apply to the award of concessions tendered or awarded
before 17 April 2014.

Article 55

AddresseesAddressees

This Directive is addressed to the Member States.

ANNEX I
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LIST OF THE ACTIVITIES REFERRED TO IN POINT (7) OF ARTICLELIST OF THE ACTIVITIES REFERRED TO IN POINT (7) OF ARTICLE
55 ((11))

NACE Rev. 1NACE Rev. 1 ((22)) CPVCPV
codecode

SECTION FSECTION F CONSTRUCTIONCONSTRUCTION

DivisionDivision GroupGroup ClassClass SubjectSubject NotesNotes

45 Construction This division includes:
construction of new buildings and
works, restoring and common repairs.

45000000

45.1 Site
preparation

45100000

45.11 Demolition
and wrecking
of buildings;
earth moving

This class includes:
—b demolition of buildings and

other structures,
—bclearing of building sites,
—b earth moving: excavation,

landfill, levelling and grading of
construction sites, trench
digging, rock removal, blasting,
etc.,

—bsite preparation for mining,
—b overburden removal and other

development and preparation of
mineral properties and sites.

This class also includes:
—bbuilding site drainage,
—b drainage of agricultural or

forestry land.

45110000

45.12 Test drilling
and boring

This class includes:
—btest drilling, test boring and core

sampling for construction,
geophysical, geological or
similar purposes.

This class excludes:
—b drilling of production oil or gas

wells, see 11.20,
—bwater well drilling, see 45.25,
—bshaft sinking, see 45.25,
—b oil and gas field exploration,

geophysical, geological and
seismic surveying, see 74.20.

45120000
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b 45.2 b Building of
complete
constructions
or parts
thereof; civil
engineering

b 45200000

b b 45.21 General
construction
of buildings
and civil
engineering
works

This class includes:
—b construction of all types of

buildings construction of civil
engineering constructions,

—b bridges, including those for
elevated highways, viaducts,
tunnels and subways,

—b long-distance pipelines,
communication and power lines,

—b urban pipelines, urban
communication and power lines,

—bancillary urban works,
—b assembly and erection of

prefabricated constructions on
the site.

This class excludes:
—bservice activities incidental to oil

and gas extraction, see 11.20,
—b erection of complete

prefabricated constructions from
self-manufactured parts not of
concrete, see divisions 20, 26
and 28,

—b construction work, other than
buildings, for stadiums,
swimming pools, gymnasiums,
tennis courts, golf courses and
other sports installations, see
45.23,

—bbuilding installation, see 45.3,
—bbuilding completion, see 45.4,
—b architectural and engineering

activities, see 74.20,
—b project management for

construction, see 74.20.

45210000
Except:
–
45213316
45220000
45231000
45232000

b b 45.22 Erection of
roof covering
and frames

This class includes:
—berection of roofs,
—broof covering,
—bwaterproofing.

45261000
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b b 45.23 Construction
of highways,
roads,
airfields and
sport
facilities

This class includes:
—b construction of highways,

streets, roads, other vehicular
and pedestrian ways,

—bconstruction of railways,
—bconstruction of airfield runways,
—b construction work, other than

buildings, for stadiums,
swimming pools, gymnasiums,
tennis courts, golf courses and
other sports installations,

—b painting of markings on road
surfaces and car parks.

This class excludes:
—b preliminary earth moving, see

45.11.

45212212
and DA03
45230000
except:
–
45231000
–
45232000
–
45234115

b b 45.24 Construction
of water
projects

This class includes construction of:
—b waterways, harbour and river

works, pleasure ports (marinas),
locks, etc.,

—bdams and dykes,
—bdredging,
—bsubsurface work.

45240000

b b 45.25 Other
construction
work
involving
special
trades

This class includes:
—b construction activities

specialising in one aspect
common to different kinds of
structures, requiring specialised
skill or equipment,

—b construction of foundations,
including pile driving,

—b water well drilling and
construction, shaft sinking,

—b erection of non-self-
manufactured steel elements,

—bsteel bending,
—bbricklaying and stone setting,
—b scaffolds and work platform

erecting and dismantling,
including renting of scaffolds and
work platforms,

—b erection of chimneys and
industrial ovens.

This class excludes:

45250000
45262000
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—b renting of scaffolds without
erection and dismantling, see
71.32.

b 45.3 b Building
installation

b 45300000

b b 45.31 Installation of
electrical
wiring and
fittings

This class includes:
installation in buildings or other
construction projects of:

—belectrical wiring and fittings,
—btelecommunications systems,
—belectrical heating systems,
—b residential antennas and

aerials,
—bfire alarms,
—bburglar alarm systems,
—blifts and escalators,
—blightning conductors, etc.

45213316
45310000
Except:
–
45316000

b b 45.32 Insulation
work
activities

This class includes:
—b installation in buildings or other

construction projects of thermal,
sound or vibration insulation.

This class excludes:
—bwaterproofing, see 45.22.

45320000

b b 45.33 Plumbing This class includes:
—b installation in buildings or other

construction projects of:
—b plumbing and sanitary

equipment,
—bgas fittings,
—bheating, ventilation, refrigeration

or air-conditioning equipment
and ducts,

—bsprinkler systems.
This class excludes:

—b installation of electrical heating
systems, see 45.31.

45330000

b b 45.34 Other
building
installation

This class includes:
—b installation of illumination and

signalling systems for roads,
railways, airports and harbours,

45234115
45316000
45340000
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—b installation in buildings or other
construction projects of fittings
and fixtures n.e.c.

b 45.4 b Building
completion

b 45400000

b b 45.41 Plastering This class includes:
—bapplication in buildings or other

construction projects of interior
and exterior plaster or stucco,
including related lathing
materials.

45410000

b b 45.42 Joinery
installation

This class includes:
—b installation of not self-

manufactured doors, windows,
door and window frames, fitted
kitchens, staircases, shop fittings
and the like, of wood or other
materials,

—b interior completion such as
ceilings, wooden wall coverings,
movable partitions, etc.

This class excludes:
—b laying of parquet and other

wood floor coverings, see 45.43.

45420000

b b 45.43 Floor and
wall covering

This class includes:
—blaying, tiling, hanging or fitting in

buildings or other construction
projects of:

—b ceramic, concrete or cut stone
wall or floor tiles,

—b parquet and other wood floor
coverings carpets and linoleum
floor coverings,

—bincluding of rubber or plastic,
—b terrazzo, marble, granite or

slate floor or wall coverings,
—bwallpaper.

45430000

b b 45.44 Painting and
glazing

This class includes:
—b interior and exterior painting of

buildings,
—b painting of civil engineering

structures,
—binstallation of glass, mirrors, etc.

This class excludes:

45440000
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—b installation of windows, see
45.42.

45.45 Other
building
completion

This class includes:
—b installation of private swimming

pools,
—b steam cleaning, sand blasting

and similar activities for building
exteriors,

—b other building completion and
finishing work n.e.c.

This class excludes:
—binterior cleaning of buildings and

other structures, see 74.70.

45212212
and DA04
45450000

45.5 Renting of
construction
or demolition
equipment
with operator

45500000

45.50 Renting of
construction
or demolition
equipment
with operator

This class excludes:
—b renting of construction or

demolition machinery and
equipment without operators,
see 71.32.

45500000

(1)bbb
In the event of any difference of interpretation between the CPV and the NACE, the

CPV nomenclature will apply.

(2)bbb
Council Regulation (EEC) No 3037/90 of 9 October 1990 on the statistical
classification of economic activities in the European Community (OJ L 293,

24.10.1990, p. 1).

ANNEX II
ACTIVITIES EXERCISED BY CONTRACTING ENTITIES AS REFERREDACTIVITIES EXERCISED BY CONTRACTING ENTITIES AS REFERRED
TO IN ARTICLE 7TO IN ARTICLE 7
The provisions of this Directive governing concessions awarded by contracting
entities shall apply to the following activities:

1.b As far as gas and heat are concerned:
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(a)b the provision or operation of fixed networks intended to provide a
service to the public in connection with the production, transport or
distribution of gas or heat;

(b)b the supply of gas or heat to such fixed networks.

▼C1▼C1
The supply by a contracting entity referred to in points (b) and (c) of Article
7(1) of gas or heat to fixed networks which provide a service to the public
shall not be considered to be a relevant activity within the meaning of the
first subparagraph of this paragraph where all of the following conditions
are met:

▼B▼B

(i)b the production of gas or heat by that contracting entity is the
unavoidable consequence of carrying out an activity other than those
referred to in this paragraph or in paragraphs 2 and 3 of this Annex;

(ii)b the supply to the public network is aimed only at the economic
exploitation of such production and amounts to not more than 20b% of
that contracting entity’s turnover on the basis of the average for the
preceding three years, including the current year.

For the purposes of this Directive, ‘supply’ includes the
generation/production, wholesale and retail sale of gas. However,
production of gas in the form of extraction falls within the scope of
paragraph 4 of this Annex.

2.b As far as electricity is concerned:

(a)b the provision or operation of fixed networks intended to provide a
service to the public in connection with the production, transport or
distribution of electricity;

(b)b the supply of electricity to such fixed networks.

For the purposes of this Directive, supply of electricity includes
generation/production, wholesale and retail sale of electricity.

▼C1▼C1 

The supply by a contracting entity referred to in points (b) and (c) of Article
7(1) of electricity to networks which provide a service to the public shall not
be considered to be a relevant activity within the meaning of the first
subparagraph of this paragraph where all of the following conditions are
met:
▼B▼B

(a)b the production of electricity by that contracting entity takes place
because its consumption is necessary for carrying out an activity other
than those referred to in this paragraph or in paragraphs 1 and 3 of this
Annex;
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(b)bsupply to the public network depends only on that contracting entity’s
own consumption and has not exceeded 30b % of that contracting
entity’s total production of energy, on the basis of the average for the
preceding three years, including the current year.

3.b Activities relating to the provision or operation of networks providing a
service to the public in the field of transport by railway, automated systems,
tramway, trolley bus, bus or cable.
As regards transport services, a network shall be considered to exist where
the service is provided under operating conditions laid down by a
competent authority of a Member State, such as conditions on the routes to
be served, the capacity to be made available or the frequency of the
service.

4.b Activities relating to the exploitation of a geographical area for the purpose
of the provision of airports and maritime or inland ports or other terminal
facilities to carriers by air, sea or inland waterway.

5.b Activities relating to the provision of:

(a)bpostal services;

(b)bother services than postal services, on condition that such services are
provided by an entity which also provides postal services within the
meaning of point (ii) of the second subparagraph of this paragraph and
provided that the conditions set out in Article 34(1) of Directive
2014/25/EU are not satisfied in respect of the services falling within
point (ii) of the second subparagraph.

For the purpose of this Directive and without prejudice to Directive
97/67/EC:

(i)b ‘postal item’ means an item addressed in the final form in which it is to
be carried, irrespective of weight. In addition to items of
correspondence, such items also include for instance books,
catalogues, newspapers, periodicals and postal packages containing
merchandise with or without commercial value, irrespective of weight;

(ii)b ‘postal services’: means services consisting of the clearance, sorting,
routing and delivery of postal items. This shall include both services
falling within as well as services falling outside the scope of the
universal service set up in conformity with Directive 97/67/EC;

(iii)b‘other services than postal services’: means services provided in the
following areas:

—b mail service management services (services both preceding and
subsequent to despatch, including ‘mailroom management
services’),
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—b services concerning postal items not included in point (a), such as
direct mail bearing no address.

6.b Activities relating to the exploitation of a geographical area for the purpose
of:

(a)bextracting oil or gas;

(b)bexploring for, or extracting, coal or other solid fuels.

ANNEX III
LIST OF LEGAL ACTS OF THE UNION REFERRED TO IN POINT (B) OFLIST OF LEGAL ACTS OF THE UNION REFERRED TO IN POINT (B) OF
ARTICLE 7(2)ARTICLE 7(2)
Rights which have been granted by means of a procedure in which adequate
publicity has been ensured and where the granting of those rights was based
on objective criteria shall not constitute ‘special or exclusive rights’ within the
meaning of this Directive. The following lists procedures, ensuring adequate
prior transparency, for granting authorisations on the basis of other legislative
acts of the Union which do not constitute ‘special or exclusive rights’ within the
meaning of this Directive:

(a)bGranting authorisation to operate natural gas installations in accordance
with the procedures laid down in Article 4 of Directive 2009/73/EC;

(b)bAuthorisation or an invitation to tender for the construction of new electricity
production installations in accordance with Directive 2009/72/EC;

(c)b The granting in accordance with the procedures laid down in Article 9 of
Directive 97/67/EC of authorisations in relation to a postal service which is
not or shall not be reserved;

(d)bA procedure for granting an authorisation to carry on an activity involving
the exploitation of hydrocarbons in accordance with Directive 94/22/EC;

(e)bPublic service contracts within the meaning of Regulation (EC) No
1370/2007 for the provision of public passenger transport services by bus,
tramway, rail or metro, which have been awarded on the basis of a
competitive tendering procedure in accordance with its Article 5(3),
provided that its length is in conformity with Article 4(3) or (4) of that
Regulation.

ANNEX IV
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SERVICES REFERRED TO IN ARTICLE 19SERVICES REFERRED TO IN ARTICLE 19

▼C2▼C2 

CPV CodeCPV Code DescriptionDescription

▼B▼B 

79611000-0; 75200000-8; 75231200-6; 75231240-8; 79622000-0
[Supply services of domestic help personnel]; 79624000-4 [Supply
services of nursing personnel] and 79625000-1 [Supply services of
medical personnel] from 85000000-9 to 85323000-9; 85143000-3,
98133100-5, 98133000-4 and 98200000-5 and 98500000-8 [Private
households with employed persons] and 98513000-2 to 98514000-9
[Manpower services for households, Agency staff services for
households, Clerical staff services for households, Temporary staff for
households, Home-help services and Domestic services],

Health, social
and related
services

85321000-5 and 85322000-2, 75000000-6 [Administration, defence
and social security services], 75121000-0, 75122000-7, 75124000-1;
from 79995000-5 to 79995200-7; from 80000000-4 Education and
training services to 80660000-8; from 92000000-1 to 92342200-2;
from 92360000-2 to 92700000-8;
79950000-8 [Exhibition, fair and congress organisation services],
79951000-5 [Seminar organisation services], 79952000-2 [Event
services], 79952100-3 [Cultural event organisation services],
79953000-9 [Festival organisation services], 79954000-6 [Party
organisation services], 79955000-3[Fashion shows organisation
services], 79956000-0 [Fair and exhibition organisation services]

Administrative,
social,
educational,
healthcare
and cultural
services

75300000-9 Compulsory
social security
servicesb(1)

75310000-2, 75311000-9, 75312000-6,
75313000-3, 75313100-4, 75314000-0,
75320000-5, 75330000-8, 75340000-1

Benefit
services

98000000-3; 98120000-0; 98132000-7; 98133110-8 and 98130000-3 Other
community,
social and
personal
services
including
services
furnished by
trade unions,
political
organisations,
youth
associations
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and other
membership
organisation
services.

98131000-0 Religious
services

55100000-1 to 55410000-7; 55521000-8 to 55521200-0
[55521000-8 Catering services for private households, 55521100-9
Meals-on-wheels services, 55521200-0 Meal delivery service].
55520000-1 Catering services, 55522000-5 Catering services for
transport enterprises, 55523000-2 Catering services for other
enterprises or other institutions, 55524000-9 School catering services
55510000-8 Canteen services, 55511000-5 Canteen and other
restricted-clientele cafeteria services, 55512000-2 Canteen
management services, 55523100-3 School-meal services

Hotel and
restaurant
services

79100000-5 to 79140000-7; 75231100-5; Legal
services, to
the extent not
excluded
pursuant to
Article 10(8)
(d)

75100000-7 to 75120000-3; 75123000-4; 75125000-8 to 75131000-3 Other
administrative
services and
government
services

75200000-8 to 75231000-4 Provision of
services to the
community

75231210-9 to 75231230-5; 75240000-0 to 75252000-7; 794300000-
7; 98113100-9

Prison related
services,
public security
and rescue
services, to
the extent not
excluded
pursuant to
point (g) of
Article 10(8)

79700000-1 to 79721000-4 [Investigation and security services,
Security services, Alarm-monitoring services, Guard services,
Surveillance services, Tracing system services, Absconder-tracing
services, Patrol services, Identification badge release services,
Investigation services and Detective agency services]

Investigation
and security
services
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79722000-1[Graphology services], 79723000-8 [Waste analysis
services]

64000000-6 [Postal and telecommunications services], 64100000-7
[Post and courier services], 64110000-0 [Postal services], 64111000-
7 [Postal services related to newspapers and periodicals], 64112000-
4 [Postal services related to letters], 64113000-1 [Postal services
related to parcels], 64114000-8 [Post office counter services],
64115000-5 [Mailbox rental], 64116000-2 [Post-restante services],
64122000-7 [Internal office mail and messenger services]

Postal
Services

50116510-9 [Tyre-remoulding services], 71550000-8 [Blacksmith
services]

Miscellaneous
services

98900000-2 [Services provided by extra-territorial organisations and
bodies] and 98910000-5 [Services specific to international
organisations and bodies]

International
services

(1)bbb
These services are not covered by the present Directive where they are organised as

non-economic services of general interest. Member States are free to organise the
provision of compulsory social services or of other services as services of general

interest or as non-economic services of general interest.

ANNEX V
NFORMATION TO BE INCLUDED IN CONCESSION NOTICESINFORMATION TO BE INCLUDED IN CONCESSION NOTICES
REFERRED TO IN ARTICLE 31REFERRED TO IN ARTICLE 31
1. Name, identification number (where provided for in national legislation),

address, including NUTS code, telephone, fax number, e-mail and
internet address of the contracting authority or entity and, where different,
of the service from which additional information may be obtained.

2. Type of contracting authority or entity and main activity exercised.

3. If the applications are to contain tenders, e-mail or internet address at
which the concession documents will be available for unrestricted and full
direct access, free of charge. Where unrestricted and full direct access,
free of charge, is not available in the cases referred to in Article 34(2) an
indication of how the procurement documents can be accessed.

4. Description of the concession: nature and extent of works, nature and
extent of services, order of magnitude or indicative value and, where
possible, duration of the contract. Where the concession is divided into
lots, this information shall be provided for each lot. Where appropriate,
description of any options.
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5.b CPV codes. Where the concession is divided into lots, this information
shall be provided for each lot.

6.b NUTS code for the main location of works in case of works concessions
or NUTS code for the main place of performance service concessions;
where the concession is divided into lots, this information shall be
provided for each lot.

7.b Conditions for participation, including:

(a)bwhere appropriate, indication whether the concession is restricted to
sheltered workshops, or whether its execution is restricted to the
framework of protected job programmes;

(b)bwhere appropriate, indication whether the provision of the service is
reserved by law, regulation or administrative provision to a particular
profession; reference to the relevant law, regulation or administrative
provision;

(c)b a list and brief description of selection criteria where applicable; minimum
level(s) of standards possibly required; indication of required information
(self-declarations, documentation).

8.b Time limit for the submission of applications or receipt of tenders.

9.b Criteria which will be applied in the award of the concession where they
do not appear in other concession documents.

10.b Date of dispatch of the notice.

11.b Name and address of the body responsible for appeal and, where
appropriate, mediation procedures. Precise information concerning the
deadline for lodging appeals or, if need be, the name, address, telephone
number, fax number and e-mail address of the service from which this
information may be obtained.

12.b Where appropriate, particular conditions to which performance of the
concession is subject.

13.b Address where applications or tenders shall be transmitted.

14.b Where appropriate, indication of requirements and conditions related to
the use of electronic means of communication.

15.b Information as to whether the concession is related to a project and/or
programme financed by Union funds.

16.b For works concessions, indication as to whether the concession is
covered by the GPA.

ANNEX VI
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NFORMATION TO BE INCLUDED IN PRIOR INFORMATION NOTICESINFORMATION TO BE INCLUDED IN PRIOR INFORMATION NOTICES
CONCERNING CONCESSIONS FOR SOCIAL AND OTHER SPECIFICCONCERNING CONCESSIONS FOR SOCIAL AND OTHER SPECIFIC
SERVICES, AS REFERRED TO IN ARTICLE 31(3)SERVICES, AS REFERRED TO IN ARTICLE 31(3)

1.b Name, identification number (where provided for in national legislation),
address including NUTS code, telephone, fax number, e-mail and internet
address of the contracting authority or contracting entity and, where
different, of the service from which additional information may be obtained.

2.b Where appropriate, e-mail or internet address at which the specifications
and any supporting documents will be available.

3.b Type of contracting authority or contracting entity and main activity
exercised.

4.b CPV codes; where the contract is divided into lots, this information shall be
provided for each lot.

5.b NUTS code for the main place of delivery or performance of service
concessions.

6.b Description of the services, indicative order of magnitude or value.

7.b Conditions for participation.

8.b Where applicable, time limit(s) for contacting the contracting authority or
contracting entity in view of participation.

9.b Where applicable, brief description of the main features of the award
procedure to be applied.

10.bAny other relevant information.

ANNEX VII
INFORMATION TO BE INCLUDED IN CONCESSION AWARD NOTICES,INFORMATION TO BE INCLUDED IN CONCESSION AWARD NOTICES,
AS REFERRED TO IN ARTICLE 32AS REFERRED TO IN ARTICLE 32
1. Name, identification number (where provided for in national legislation),

address including NUTS code and, where appropriate, telephone, fax
number, e-mail and internet address of the contracting authority or entity
and, where different, of the service from which additional information may
be obtained.

2. Type of contracting authority or entity and main activity exercised.
3. CPV codes.

4. NUTS code for the main location of works in case of works concessions
or NUTS code for the main place of performance in case of service
concessions;
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5.b Description of the concession: nature and extent of works, nature and
extent of services, duration of the contract. Where the concession is
divided into lots, this information shall be provided for each lot. Where
appropriate, description of any options.

6.b Description of award procedure used, in the case of award without prior
publication, justification.

7.b Criteria referred to in Article 41 which were used for award of the
concession or concessions.

8.b Date of concession award decision or decisions.

9.b Number of tenders received with respect of each award, including:

(a)bnumber of tenders received from economic operators which are small and
medium enterprises;

(b)bnumber of tenders received from abroad;

(c)b number of tenders received electronically.

10.b For each award, name, address including NUTS code and, where
applicable, telephone, fax number, e-mail address and internet address of
the successful tenderer(s) including:

(a)b information whether the successful tenderer is small and medium
enterprise;

(b)b information whether the concession was awarded to a consortium.

11.b Value and main financial terms of the awarded concession, including:

(a)b fees prices and fines if any;

(b)bprizes and payments if any;

(c)b any other details relevant to the value of the concession as laid down in
Article 8(3).

12.b Information whether the concession is related to a project and/or
programme financed by Union funds.

13.b Name and address of the body responsible for review and, where
appropriate, mediation procedures. Precise information concerning the
deadline for review procedures, or if need be, the name, address,
telephone number, fax number and e-mail address of the service from
which this information may be obtained.

14.b Date(s) and reference(s) of previous publications in the Official Journal
of the European Union relevant to the concession(s) advertised in this
notice.

15.b Date of dispatch of the notice.

16.b Method used to calculate the estimated value of the concession, if not
specified in other concession documents in accordance with Article 8.
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17. Any other relevant information.

ANNEX VIII
NFORMATION TO BE INCLUDED IN CONCESSION AWARD NOTICESINFORMATION TO BE INCLUDED IN CONCESSION AWARD NOTICES
CONCERNING CONCESSIONS FOR SOCIAL AND OTHER SPECIFICCONCERNING CONCESSIONS FOR SOCIAL AND OTHER SPECIFIC
SERVICES, AS REFERRED TO IN ARTICLE 32SERVICES, AS REFERRED TO IN ARTICLE 32
1. Name, identification number (where provided for in national legislation),

address including NUTS code, where applicable, telephone, fax number,
e-mail and internet address of the contracting authority or entity and,
where different, of the service from which additional information may be
obtained.

2. Type of contracting authority or entity and main activity exercised.

3. CPV codes; where the contract is divided into lots, this information shall
be provided for each lot.

4. Summary indication of the subject of the concession.

5. Number of tenders received.

6. Value of the successful tender, including fees and prices.

7. Name and address including NUTS code, telephone, fax number, e-mail
address and internet address of the successful economic operator(s).

8. Any other relevant information.

ANNEX IX
FEATURES CONCERNING PUBLICATIONFEATURES CONCERNING PUBLICATION

1.bbbPublication of noticesPublication of notices
The notices referred to in Articles 31 and 32 shall be sent by the contracting
authorities or contracting entities to the Publications Office of the European
Union and published in accordance with the following rules:

Notices referred to in Articles 31 and 32 shall be published by the Publications
Office of the European Union
The Publications Office of the European Union shall give the contracting
authority or entity the confirmation referred to in Article 33(2).

2.bbbFormat and procedures for sending notices electronicallyFormat and procedures for sending notices electronically
The format and procedure for sending notices electronically as established by
the Commission are made accessible at the internet address
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‘http://simap.europa.eu’

ANNEX X
LIST OF INTERNATIONAL SOCIAL AND ENVIRONMENTALLIST OF INTERNATIONAL SOCIAL AND ENVIRONMENTAL
CONVENTIONS REFERRED TO IN ARTICLE 30(3)CONVENTIONS REFERRED TO IN ARTICLE 30(3)
ILO Convention 87 on Freedom of Association and the Protection of the Right
to Organise;

ILO Convention 98 on the Right to Organise and Collective Bargaining;

ILO Convention 29 on Forced Labour;

ILO Convention 105 on the Abolition of Forced Labour;

ILO Convention 138 on Minimum Age;

ILO Convention 111 on Discrimination (Employment and Occupation);

ILO Convention 100 on Equal Remuneration;

ILO Convention 182 on Worst Forms of Child Labour;

Vienna Convention for the protection of the Ozone Layer and its Montreal
Protocol on substances that deplete the Ozone Layer;

Basel Convention on the Control of Transboundary Movements of Hazardous
Wastes and their Disposal (Basel Convention);

Stockholm Convention on Persistent Organic Pollutants (Stockholm POPs
Convention);

Convention on the Prior Informed Consent Procedure for Certain Hazardous
Chemicals and Pesticides in International Trade (UNEP/FAO) (PIC
Convention) and its 3 regional Protocols.

ANNEX XI
NFORMATION TO BE INCLUDED IN NOTICES OF MODIFICATIONS OFINFORMATION TO BE INCLUDED IN NOTICES OF MODIFICATIONS OF
A CONCESSION DURING ITS TERM ACCORDING TO ARTICLE 43A CONCESSION DURING ITS TERM ACCORDING TO ARTICLE 43
1. Name, identification number (where provided for in national legislation),

address including NUTS code, telephone, fax number, e-mail and internet
address of the contracting authority or entity and, where different, of the
service from which additional information may be obtained.

2. CPV codes.
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3.b NUTS code for the main location of works in case of works concessions
or NUTS code for the main place of performance in service concessions.

4.b Description of the concession before and after the modification: nature
and extent of the works, nature and extent of services.

5.b Where applicable, modification of value of the concession, including
increase in prices or fees caused by the modification.

6.b Description of the circumstances which have rendered necessary the
modification.

7.b Date of concession award decision.

8.b Where applicable, the name, address including NUTS code telephone,
fax number, e-mail address and internet address of the new economic
operator or operators.

9.b Information whether the concession is related to a project and/or
programme financed by Union funds.

10.b Name and address of the body responsible for review and, where
appropriate, mediation procedures. Precise information concerning the
deadline for review procedures, or if need be, the name, address,
telephone number, fax number and e-mail address of the service from
which this information may be obtained.

11.b Date(s) and reference(s) of previous publications in the Official Journal
of the European Union relevant to the contract(s) concerned by this
notice.

12.b Date of dispatch of the notice.
13.b Any other relevant information.

( 1 )bRegulation (EC) No 1059/2003 of the European Parliament and of the Council of
26 May 2003 on the establishment of a common classification of territorial units for
statistics (NUTS) (OJ L 154, 21.6.2003, p. 1).

( 2 )b Directive 2014/24/EU of the European Parliament and of the Council of 26
February 2014 on public procurement (see page 65 of this Official Journal).

( 3 )bRegulation (EC) No 1008/2008 of the European Parliament and of the Council of
24 September 2008 on common rules for the operation of air services in the Community
(OJ L 293, 31.10.2008, p. 3).

( 4 )bDirective 2010/13/EU of the European Parliament and of the Council of 10 March
2010 on the coordination of certain provisions laid down by law, regulation or
administrative action in Member States concerning the provision of audiovisual media
services (Audiovisual Media Services Directive) (OJ L 95, 15.4.2010, p. 1).

( 5 )bCouncil Directive 77/249/EEC of 22 March 1977 to facilitate the effective exercise
by lawyers of freedom to provide services (OJ L 78, 26.3.1977, p. 17).
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( 6 )bDirective 2004/39/EC of the European Parliament and of the Council of 21 April
2004 on markets in financial instruments amending Council Directives 85/611/EEC and
93/6/EEC and Directive 2000/12/EC of the European Parliament and of the Council and
repealing Council Directive 93/22/EEC (OJ L 145, 30.4.2004, p. 1).

( 7 )bDirective 2002/21/EC of the European Parliament and of the Council of 7 March
2002 on a common regulatory framework for electronic communications networks and
services (Framework Directive) (OJ L 108, 24.4.2002, p. 33).

( 8 )bRegulation (EC) No 2195/2002 of the European Parliament and of the Council of 5
November 2002 on the Common Procurement Vocabulary (CPV) (OJ L 340,
16.12.2002, p. 1).

( 9 )b Council Framework Decision 2008/841/JHA of 24 October 2008 on the fight
against organised crime (OJ L 300, 11.11.2008, p. 42).

( 10 )b OJ C 195, 25.6.1997, p. 1.

( 11 )b Council Framework Decision 2003/568/JHA of 22 July 2003 on combating
corruption in the private sector (OJ L 192, 31.7.2003, p. 54).

( 12 )b OJ C 316, 27.11.1995, p. 48.

( 13 )b Council Framework Decision 2002/475/JHA of 13 June 2002 on combating
terrorism (OJ L 164, 22.6.2002, p. 3).

( 14 )b Directive 2005/60/EC of the European Parliament and of the Council of 26
October 2005 on the prevention of the use of the financial system for the purpose of
money laundering and terrorist financing (OJ L 309, 25.11.2005, p. 15).

( 15 )bDirective 2011/36/EU of the European Parliament and of the Council of 5 April
2011 on preventing and combating trafficking in human beings and protecting its
victims, and replacing Council Framework Decision 2002/629/JHA (OJ L 101,
15.4.2011, p. 1).

( *1 )b Directive 2014/24/EU of the European Parliament and of the Council of 26
February 2014 on public procurement (OJ L 94, 28.3.2014, p. 65).

( *2 )b Directive 2014/23/EU of the European Parliament and of the Council of 26
February 2014 on the award of concession contract (OJ L 94, 28.3.2014, p. 1).’;

( *3 )b Directive 2014/25/EU of the European Parliament and of the Council of 26
February 2014 on procurement by entities operating in the water, energy, transport and
postal services sectors (OJ L 94, 28.3.2014, p. 243).

( *4 )b Directive 2014/23/EU of the European Parliament and of the Council of 26
February 2014 on the award of concessions contract (OJ L 94, 28.3.2014, p. 1).’;

( 16 )bCouncil Decision 71/306/EEC of 26 July 1971 setting up an Advisory Committee
for Public Works Contracts (OJ L 185, 16.8.1971, p. 15).
Top
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DIRECTIVE 2014/23/EU OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL

of 26 February 2014

on the award of concession contracts

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article
53(1) and Articles 62 and 114 thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee (1),

Having regard to the opinion of the Committee of the Regions (2),

Acting in accordance with the ordinary legislative procedure (3),

Whereas:

(1) The absence of clear rules at Union level governing the award of concession contracts gives
rise to legal uncertainty and to obstacles to the free provision of services and causes
distortions in the functioning of the internal market. As a result, economic operators, in
particular small and medium-sized enterprises (SMEs), are being deprived of their rights
within the internal market and miss out on important business opportunities, while public
authorities may not find the best use of public money so that Union citizens benefit from
quality services at best prices. An adequate, balanced and flexible legal framework for the
award of concessions would ensure effective and non-discriminatory access to the market
to all Union economic operators and legal certainty, favouring public investments in
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infrastructures and strategic services to the citizen. Such a legal framework would also
afford greater legal certainty to economic operators and could be a basis for and means of
further opening up international public procurement markets and boosting world trade.
Particular importance should be given to improving the access opportunities of SMEs
throughout the Union concession markets.

(2) The rules of the legislative framework applicable to the award of concessions should be
clear and simple. They should duly reflect the specificity of concessions as compared to
public contracts and should not create an excessive amount of bureaucracy.

(3) Public procurement plays a key role in the Europe 2020 strategy, set out in the Commission
Communication of 3 March 2010 entitled ‘Europe 2020, a strategy for smart, sustainable
and inclusive growth’ (the ‘Europe 2020 strategy’), as one of the market-based instruments
to be used to achieve smart, sustainable and inclusive growth while ensuring the most
efficient use of public funds. In this context, concession contracts represent important
instruments in the long-term structural development of infrastructure and strategic services,
contributing to the progress of competition within the internal market, making it possible to
benefit from private sector expertise and helping to achieve efficiency and innovation.

(4) The award of public works concessions is presently subject to the basic rules of Directive

2004/18/EC of the European Parliament and of the Council (4); while the award of services
concessions with a cross-border interest is subject to the principles of the Treaty on the
Functioning of the European Union (TFEU), and in particular the principles of free
movement of goods, freedom of establishment and freedom to provide services, as well as
to the principles deriving therefrom such as equal treatment, non-discrimination, mutual
recognition, proportionality and transparency. There is a risk of legal uncertainty related to
divergent interpretations of the principles of the Treaty by national legislators and of wide
disparities among the legislations of various Member States. Such risk has been confirmed
by the extensive case law of the Court of Justice of the European Union which has,
nevertheless, only partially addressed certain aspects of the award of concession contracts.

A uniform application of the principles of the TFEU across all Member States and the
elimination of discrepancies in the understanding of those principles is necessary at Union
level in order to eliminate persisting distortions of the internal market. That would also
favour the efficiency of public spending, facilitate equal access and fair participation of
SMEs in the award of concession contracts, both at local and Union level, and support the
achievement of sustainable public policy objectives.

(5) This Directive recognises and reaffirms the right of Member States and public authorities to
decide the means of administration they judge to be most appropriate for performing works
and providing services. In particular, this Directive should not in any way affect the
freedom of Member States and public authorities to perform works or provide services
directly to the public or to outsource such provision by delegating it to third parties.
Member States or public authorities should remain free to define and specify the
characteristics of the services to be provided, including any conditions regarding the quality
or price of the services, in accordance with Union law, in order to pursue their public policy
objectives.

(6) It should be recalled that Member States are free to decide, in compliance with the
principles of the TFEU on equal treatment, non-discrimination, transparency and the free
movement of persons to organise the provision of services either as services of general
economic interest or as non-economic services of general interest or as a mixture thereof. It
should also be recalled that this Directive is without prejudice to the freedom of national,
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regional and local authorities to define, in conformity with Union law, services of general
economic interest, their scope and the characteristics of the service to be provided,
including any conditions regarding the quality of the service, in order to pursue their public
policy objectives. It should also be without prejudice to the power of national, regional and
local authorities to provide, commission and finance services of general economic interest
in accordance with Article 14 TFEU and Protocol No 26 annexed to the TFEU and to the
Treaty on European Union (TEU). In addition, this Directive does not deal with the funding
of services of general economic interest or with systems of aid granted by Member States,
in particular in the social field, in accordance with Union rules on competition. It is
appropriate to clarify that non-economic services of general interest should not fall within
the scope of this Directive.

(7) It is also appropriate to recall that this Directive should not affect the social security
legislation of the Member States. Nor should it entail the liberalisation of services of
general economic interest, reserved to public or private entities, or the privatisation of
public entities providing services.

(8) For concessions equal to or above a certain value, it is appropriate to provide for a
minimum coordination of national procedures for the award of such contracts based on the
principles of the TFEU so as to guarantee the opening-up of concessions to competition and
adequate legal certainty. Those coordinating provisions should not go beyond what is
necessary in order to achieve the aforementioned objectives and to ensure a certain degree
of flexibility. Member States should be allowed to complete and develop further those
provisions if they find it appropriate, in particular to better ensure compliance with the
principles set out above.

(9) It should be clarified that groups of economic operators, including where they have come
together in the form of a temporary association, may participate in award procedures
without it being necessary for them to take on a specific legal form. To the extent that that
is necessary, for instance where joint and several liability is required, a specific form may
be required when such groups are awarded the concession. It should also be clarified that
contracting authorities or contracting entities should be able to set out explicitly how
groups of economic operators are to meet the requirements concerning economic and
financial standing, or the criteria relating to technical and professional ability which are
required of economic operators participating on their own. The performance of concession
contracts by groups of economic operators may necessitate setting conditions which are not
imposed on individual participants. Such conditions, which should be justified by objective
reasons and be proportionate, could for instance include requiring the appointment of a
joint representation or a lead partner for the purposes of the concession award procedure or
requiring information on their constitution.

(10)Certain coordination provisions should also be introduced for the award of works and
services concessions in the energy, transport and postal services sectors, given that national
authorities may influence the behaviour of entities operating in those sectors, and taking
into account the closed nature of the markets in which they operate, due to the existence of
special or exclusive rights granted by the Member States concerning the supply to,
provision or operation of networks for providing the services concerned.

(11)Concessions are contracts for pecuniary interest by means of which one or more
contracting authorities or contracting entities entrusts the execution of works, or the
provision and the management of services, to one or more economic operators. The object
of such contracts is the procurement of works or services by means of a concession, the
consideration of which consists in the right to exploit the works or services or in that right
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together with payment. Such contracts may, but do not necessarily, involve a transfer of
ownership to contracting authorities or contracting entities, but contracting authorities or
contracting entities always obtain the benefits of the works or services in question.

(12)For the purpose of this Directive, it should be clarified that the mere financing, in particular
through grants, of an activity, which is frequently linked to the obligation to reimburse the
amounts received where they are not used for the purposes intended, does not fall under the
scope of this Directive.

(13)Furthermore, arrangements where all operators fulfilling certain conditions are entitled to
perform a given task, without any selectivity, such as customer choice and service voucher
systems, should not qualify as concessions, including those based on legal agreements
between the public authority and the economic operators. Such systems are typically based
on a decision by a public authority defining the transparent and non-discriminatory
conditions on the continuous access of economic operators to the provision of specific
services, such as social services, allowing customers to choose between such operators.

(14)In addition, certain Member State acts such as authorisations or licences, whereby the
Member State or a public authority thereof establishes the conditions for the exercise of an
economic activity, including a condition to carry out a given operation, granted, normally,
on request of the economic operator and not on the initiative of the contracting authority or
the contracting entity and where the economic operator remains free to withdraw from the
provision of works or services, should not qualify as concessions. In the case of those
Member State acts, the specific provisions of Directive 2006/123/EC of the European

Parliament and of the Council (5) apply. In contrast to those Member State acts, concession
contracts provide for mutually binding obligations where the execution of the works or
services are subject to specific requirements defined by the contracting authority or the
contracting entity, which are legally enforceable.

(15)In addition, certain agreements having as their object the right of an economic operator to
exploit certain public domains or resources under private or public law, such as land or any
public property, in particular in the maritime, inland ports or airports sector, whereby the
State or contracting authority or contracting entity establishes only general conditions for
their use without procuring specific works or services, should not qualify as concessions
within the meaning of this Directive. This is normally the case with public domain or land
lease contracts which generally contain terms concerning entry into possession by the
tenant, the use to which the property is to be put, the obligations of the landlord and tenant
regarding the maintenance of the property, the duration of the lease and the giving up of
possession to the landlord, the rent and the incidental charges to be paid by the tenant.

(16)In addition, agreements that grant rights of way covering the utilisation of public
immovable property for the provision or operation of fixed lines or networks intended to
provide a service to the public should also not be considered to be concessions within the
meaning of this Directive, in so far as those agreements neither impose an obligation of
supply nor involve any acquisition of services by a contracting authority or contracting
entity to itself or to end users.

(17)Contracts not involving payments to the contractor and where the contractor is
remunerated on the basis of the regulated tariffs, calculated so as to cover all costs and
investments borne by the contractor for providing the service, should not be covered by
this Directive.

(18)Difficulties related to the interpretation of the concepts of concession and public contract
have generated continued legal uncertainty among stakeholders and have given rise to
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numerous judgments of the Court of Justice of the European Union. Therefore, the
definition of concession should be clarified, in particular by referring to the concept of
operating risk. The main feature of a concession, the right to exploit the works or services,
always implies the transfer to the concessionaire of an operating risk of economic nature
involving the possibility that it will not recoup the investments made and the costs incurred
in operating the works or services awarded under normal operating conditions even if a
part of the risk remains with the contracting authority or contracting entity. The application
of specific rules governing the award of concessions would not be justified if the
contracting authority or contracting entity relieved the economic operator of any potential
loss, by guaranteeing a minimal revenue, equal or higher to the investments made and the
costs that the economic operator has to incur in relation with the performance of the
contract. At the same time it should be made clear that certain arrangements which are
exclusively remunerated by a contracting authority or a contracting entity should qualify as
concessions where the recoupment of the investments and costs incurred by the operator
for executing the work or providing the service depends on the actual demand for or the
supply of the service or asset.

(19)Where sector-specific regulation eliminates the risk by providing for a guarantee to the
concessionaire on breaking even on investments and costs incurred for operating the
contract, such contract should not qualify as a concession within the meaning of this
Directive. The fact that the risk is limited from the outset should not preclude the
qualification of the contract as a concession. This can be the case for instance in sectors
with regulated tariffs or where the operating risk is limited by means of contractual
arrangements providing for partial compensation including compensation in the event of
early termination of the concession for reasons attributable to the contracting authority or
contracting entity or for reasons of force majeure.

(20)An operating risk should stem from factors which are outside the control of the parties.
Risks such as those linked to bad management, contractual defaults by the economic
operator or to instances of force majeure are not decisive for the purpose of classification
as a concession, since those risks are inherent in every contract, whether it be a public
procurement contract or a concession. An operating risk should be understood as the risk of
exposure to the vagaries of the market, which may consist of either a demand risk or a
supply risk, or both a demand and supply risk. Demand risk is to be understood as the risk
on actual demand for the works or services which are the object of the contract. Supply risk
is to be understood as the risk on the provision of the works or services which are the
object of the contract, in particular the risk that the provision of the services will not match
demand. For the purpose of assessment of the operating risk the net present value of all the
investment, costs and revenues of the concessionaire should be taken into account in a
consistent and uniform manner.

(21)The notion of ‘bodies governed by public law’ has been examined repeatedly in the case-
law of the Court of Justice of the European Union. A number of clarifications are key to the
full understanding of this concept. It should therefore be clarified that a body which
operates in normal market conditions, aims to make a profit, and bears the losses resulting
from the exercise of its activity should not be considered to be a ‘body governed by public
law’, since the needs in the general interest, that it has been set up to meet or been given
the task of meeting, can be deemed to have an industrial or commercial character.
Similarly, the condition relating to the origin of the funding of the body considered, has
also been examined by the Court, which has clarified that financed for ‘the most part’
means for more than half and that such financing may include payments from users which
are imposed, calculated and collected in accordance with rules of public law.
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(22)It is appropriate to define ‘exclusive rights’ and ‘special rights’ as these notions are crucial
to the scope of this Directive and the notion of contracting entities. It should be clarified
that entities which are neither contracting entities pursuant to point (a) of Article 7(1) nor
public undertakings are subject to its provisions only to the extent that they exercise one of
the activities covered on the basis of such rights. However, they will not be considered to
be contracting entities if such rights have been granted by means of a procedure based on
objective criteria, in particular pursuant to Union legislation, and for which adequate
publicity has been ensured. That legislation should include Directive 2009/73/EC of the
European Parliament and of the Council (6), Directive 2009/72/EC of the European

Parliament and of the Council (7), Directive 97/67/EC of the European Parliament and of

the Council (8), Directive 94/22/EC of the European Parliament and of the Council (9) and

Regulation (EC) No 1370/2007 of the European Parliament and of the Council (10). It
should also be clarified that that listing of legislation is not exhaustive and that rights in
any form, which have been granted by means of other procedures based on objective
criteria and for which adequate publicity has been ensured are not relevant for the purposes
of determining the contracting entities covered by this Directive.

(23)This Directive should apply only to concession contracts whose value is equal to or greater
than a certain threshold, which should reflect the clear cross-border interest of concessions
to economic operators located in Member States other than that of the contracting authority
or contracting entity. Consequently, the method of calculating the estimated value of a
concession needs to be set out, and should be identical for works and services concessions,
as both contracts often cover elements of works and services. The calculation should refer
to the total turnover of the concessionaire in consideration of the works and services being
the object of the concession, as estimated by the contracting authority or the contracting
entity, excluding VAT, over the duration of the contract.

(24)To ensure a real opening up of the market and a fair balance in the application of
concession award rules in the energy, transport and postal services sectors, it is necessary
for the entities covered to be identified on a basis other than their legal status. It should be
ensured, therefore, that the equal treatment of contracting entities operating in the public
sector and those operating in the private sector is not jeopardised. It is also necessary to
ensure, in keeping with Article 345 TFEU, that the rules governing the system of property
ownership in Member States are not prejudiced. For this reason, specific and uniform rules
should apply to concessions awarded by entities exercising one of the abovementioned
activities for purposes of pursuing such activities, independently of whether they are state,
local or regional authorities, bodies governed by public law, public undertakings or other
entities enjoying special or exclusive rights. Entities which are responsible, under national
law, for the provision of services related to one of the activities referred to in Annex II,
should be presumed to pursue such activities.

(25)It should be clarified that the relevant activity in the field of airports also covers services
provided to passengers which contribute to the smooth functioning of the airport facilities
and which are expected of a well-functioning modern airport, such as retailing, public
catering and car parking.

(26)Certain entities are active in the fields of production, transmission or distribution of both
heat and cooling. There may be some uncertainty as to which rules apply to respectively
heat and cooling related activities. It should therefore be clarified that the transmission
and/or distribution of heat is an activity covered by Annex II and thus entities which are
active in the heating sector are subject to the rules of this Directive applicable to
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contracting entities in so far as they qualify as such. On the other hand, entities operating in
the cooling field are subject to the rules of this Directive applicable to contracting
authorities in so far as they qualify as such. It should finally be clarified that concessions
awarded for the pursuit of both heating and cooling contracts should be examined under
the provisions on contracts for the pursuit of several activities to determine which
procurement rules, if any, will govern their award.

(27)Before envisaging any change to the scope of this Directive for the cooling sector, the
situation of that sector should be examined in order to obtain sufficient information, in
particular in respect of the competitive situation, the degree of cross-border procurement
and the views of stakeholders. Given that the application of this Directive to the sector
could have a substantial impact in terms of market-opening, that examination should be
conducted when assessing the impact of this Directive.

(28)It should be clarified that for the purposes of paragraphs 1 and 2 of Annex II, ‘supply’
includes generation/production, wholesale and retail sale. However, production of gas in
the form of extraction falls within the scope of paragraph 6 of that Annex.

(29)In the case of mixed contracts, the applicable rules should be determined with respect to
the main subject of the contract, if the different parts which constitute the contract are
objectively not separable. It should therefore be clarified how contracting authorities and
contracting entities should determine whether the different parts are separable or not. Such
clarification should be based on the relevant case-law of the Court of Justice of the
European Union. The determination should be carried out on a case-by-case basis, in which
the expressed or presumed intentions of the contracting authority or a contracting entity to
regard the various aspects making up a mixed contract as indivisible should not be
sufficient, but should be supported by objective evidence capable of justifying them and of
establishing the need to conclude a single contract. Such a justified need to conclude a
single contract could for instance be present in the case of the construction of one single
building, a part of which is to be used directly by the contracting authority concerned and
another part to be operated on a concession basis, for instance to provide parking facilities
to the public. It should be clarified that the need to conclude a single contract may be due
to reasons both of a technical nature and of an economic nature.

(30)In the case of mixed contracts which can be separated, contracting authorities and
contracting entities are always free to award separate contracts for the separate parts of the
mixed contract, in which case the provisions applicable to each separate part should be
determined exclusively with respect to the characteristics of that specific contract. On the
other hand, where contracting authorities and contracting entities choose to award a
contract including both elements of a concession and other elements, whatever their value
and whatever the legal regime these elements would otherwise have been subject to, the
rules applicable to such cases should be indicated. Special provision should be made for
mixed contracts involving defence or security aspects or certain parts not falling within the
scope of the TFEU.

(31)Concessions might be awarded by contracting entities for the purpose of meeting the
requirements of several activities, possibly subject to different legal regimes. It should be
clarified that the legal regime applicable to a single concession intended to cover several
activities should be subject to the rules applicable to the activity for which it is principally
intended. Determination of the activity for which the concession is principally intended can
be based on an analysis of the requirements which the specific concession must meet,
carried out by the contracting entity for the purposes of estimating the concession value
and drawing up the concession award documents. In certain cases, it might be objectively
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impossible to determine for which activity the concession is principally intended. The rules
applicable to such cases should be indicated.

(32)In certain cases, a given contracting authority or contracting entity which is a State,
regional or local authority or body governed by public law or a given association thereof
might be the sole source for a given service, for the provision of which it enjoys an
exclusive right pursuant to national laws, regulations or published administrative
provisions which are compatible with the TFEU. It should be clarified that in those
situations a contracting authority or contracting entity as referred to in this recital or
association thereof may award concessions to such bodies without this Directive being
applied.

(33)It is also appropriate to exclude from the scope of this Directive certain services
concessions awarded to economic operators, where they are awarded on the basis of an
exclusive right which that operator enjoys under national laws, regulations or published
administrative provisions and which has been granted in accordance with the TFEU and
Union acts laying down common rules on access to the market applicable to activities
referred to in Annex II, since such exclusive right makes it impossible to follow a
competitive procedure for the award. By way of derogation and without prejudice to the
legal consequences of the general exclusion from the scope of this Directive, concessions
as referred to in the second subparagraph of Article 10(1) should be subject to the
obligation to publish a concession award notice in view of ensuring basic transparency
unless the conditions of such transparency are provided for in sectoral legislation. In order
to reinforce transparency, where a Member State grants an exclusive right to an economic
operator for the exercise of one of the activities referred to in Annex II, it should inform the
Commission thereof.

(34)For the purposes of this Directive, the notions of essential security interests, military
equipment, sensitive equipment, sensitive works and sensitive services should be
understood within the meaning of Directive 2009/81/EC of the European Parliament and of

the Council (11).

(35)This Directive should not affect the freedom of Member States to choose, in accordance
with Union law, methods for organising and controlling the operation of gambling and
betting, including by means of authorisations. It is appropriate to exclude from the scope of
this Directive concessions relating to the operation of lotteries awarded by a Member State
to an economic operator on the basis of an exclusive right granted by means of a procedure
without publicity pursuant to applicable national laws, regulations or published
administrative provisions in accordance with the TFEU. That exclusion is justified by the
granting of an exclusive right to an economic operator, making a competitive procedure
inapplicable, as well as by the need to retain the possibility for Member States to regulate
the gambling sector at national level in view of their obligations in terms of protecting
public and social order.

(36)This Directive should not apply to certain emergency services where they are performed by
non-profit organisations or associations, since the particular nature of those organisations
would be difficult to preserve if the service providers had to be chosen in accordance with
the procedures set out in this Directive. However, the exclusion should not be extended
beyond that strictly necessary. It should therefore be set out explicitly that patient transport
ambulance services should not be excluded. In that context it is furthermore necessary to
clarify that CPV Group 601 ‘Land Transport Services’ does not cover ambulance services,
to be found in CPV class 8514. It should therefore be clarified that services which are
covered by CPV code 85143000-3, consisting exclusively of patient transport ambulance
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services should be subject to the special regime set out for social and other specific
services (the ‘light regime’). Consequently, mixed concession contracts for the provision of
ambulance services in general would also be subject to the light regime if the value of the
patient transport ambulance services were greater than the value of other ambulance
services.

(37)It is appropriate to recall that this Directive applies only to contracting authorities and
contracting entities of Member States. Consequently, political parties, not being contracting
authorities or contracting entities are not subject to its provisions. However, political
parties in some Member States might fall within the notion of bodies governed by public
law. However, certain services (such as propaganda film production and propaganda video-
tape production) are so inextricably connected to the political views of the service provider
when provided in the context of an election campaign, that the service providers are
normally selected in a manner which cannot be governed by concession rules. Finally it
should be recalled that the statute and funding of European political parties and European
Political foundations are subject to rules other than those laid down in this Directive.

(38)Many contracting entities are organised as an economic group which may comprise a series
of separate undertakings; often each of those undertakings has a specialised role in the
overall context of the economic group. It is therefore appropriate to exclude certain service
and works concessions awarded to an affiliated undertaking having as its principal activity
the provision of such services or works to the group of which it is part, rather than offering
them on the market. It is also appropriate to exclude certain service and works concessions
awarded by a contracting entity to a joint venture which is formed by a number of
contracting entities for the purpose of carrying out activities covered by this Directive and
of which that entity is part. However, it is also appropriate to ensure that this exclusion
does not give rise to distortions of competition to the benefit of the undertakings or joint
ventures that are affiliated with the contracting entities; it is appropriate to provide a
suitable set of rules, in particular as regards the maximum limits within which the
undertakings may obtain a part of their turnover from the market and above which they
would lose the possibility of being awarded concessions without calls for competition, the
composition of joint ventures and the stability of links between those joint ventures and the
contracting entities of which they are composed.

(39)Undertakings should be considered to be affiliated where a direct or indirect dominant
influence exists between the contracting entity and the undertaking concerned or where
both are subject to the dominant influence of another undertaking; in this context, private
participation should, per se, not be relevant. The verification of whether an undertaking is
affiliated to a given contracting entity should be as easy to perform as possible.
Consequently, and given that the possible existence of such direct or indirect dominant
influence would already have had to be verified for the purposes of deciding whether the
annual accounts of the undertakings and entities concerned should be consolidated,
undertakings should be considered to be affiliated where their annual accounts are
consolidated. However, Union rules on consolidated accounts are not applicable in a
certain number of cases, for instance because of the size of the undertakings involved or
because certain conditions relating to their legal form are not met. In such cases, where

Directive 2013/34/EU of the European Parliament and of the Council (12) is not
applicable, it will be necessary to examine whether a direct or indirect dominant influence
is present taking into account ownership, financial participation or the rules governing the
undertakings.
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(40)Concessions in the water sector are often subject to specific and complex arrangements
which require a particular consideration given the importance of water as a public good of
fundamental value to all Union citizens. The special features of those arrangements justify
exclusions in the field of water from the scope of this Directive. The exclusion covers
works and services concessions to provide or operate fixed networks intended to provide a
service to the public in connection with the production, transport or distribution of drinking
water or the supply of drinking water to such networks. Concessions for the disposal or
treatment of sewage and for hydraulic engineering projects, irrigation or land drainage
(provided that the volume of water to be used for the supply of drinking water represents
more than 20 % of the total volume of water made available by such projects or irrigation
or drainage installations) should also be excluded in so far as they are connected with an
excluded activity.

(41)This Directive should not apply to concessions awarded by contracting entities and
intended to permit the performance of an activity referred to in Annex II if, in the Member
State in which that activity is carried out, it is directly exposed to competition on markets
to which access is not limited, as established following a procedure provided for to this

purpose in Directive 2014/25/EU of the European Parliament and of the Council (13). It is
therefore appropriate to maintain the procedure, applicable to all sectors, or parts thereof,
covered by this Directive that will enable the effects of current or future opening up to
competition to be taken into account. Such a procedure should provide legal certainty for
the entities concerned, as well as an appropriate decision-making process, ensuring, within
short time limits, the uniform application of Union law in this area. For the sake of legal
certainty, it should be clarified that all Decisions adopted prior to the entry into force of
this Directive adopted on the basis of Article 30 of Directive 2004/17/EC of the European
Parliament and of the Council (14) will continue to apply.

(42)Being addressed to Member States, this Directive does not apply to the award of
concessions by international organisations on their own behalf and for their own account.
There is, however, a need to clarify to what extent this Directive should be applied to
concession awards governed by specific international rules.

(43)The awarding of concessions for certain audiovisual and radio media services by media
providers should allow aspects of cultural or social significance to be taken into account,
which renders the application of rules on the award of concessions inappropriate. For those
reasons, an exception should therefore be made for service concessions, awarded by the
media service providers themselves, for the purchase, development, production or co-
production of off-the-shelf programmes and other preparatory services, such as those
relating to scripts or artistic performances necessary for the production of the programme.
It should also be clarified that that exclusion should apply equally to broadcast media
services and on-demand services (non-linear services). However, that exclusion should not
apply to the supply of technical equipment necessary for the production, co-production and
broadcasting of such programmes.

(44)This Directive is without prejudice to the Member States’ competence to provide for the
funding of public service broadcasting in so far as such funding is granted to broadcasting
organisations for the fulfilment of the public service remit as conferred, defined and
organised by each Member State in accordance with Protocol No 29 on the system of
public broadcasting in Member States annexed to the TFEU and the TEU.

(45)There is considerable legal uncertainty as to how far contracts concluded between entities
within the public sector should be covered by the rules on concessions. The relevant case-
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law of the Court of Justice of the European Union is interpreted differently between
Member States and even between contracting authorities or contracting entities. It is
therefore necessary to clarify in which cases contracts concluded within the public sector
are not subject to the application of the rules laid down in this Directive. Such clarification
should be guided by the principles set out in the relevant case-law of the Court of Justice of
the European Union. The sole fact that both parties to an agreement are themselves public
authorities does not as such rule out the application of the rules laid down in this Directive.
However, the application of the rules laid down in this Directive should not interfere with
the freedom of public authorities to perform the public service tasks conferred on them by
using their own resources, which includes the possibility of cooperation with other public
authorities. It should be ensured that any exempted public-public cooperation does not
result in a distortion of competition in relation to private economic operators in so far as it
places a private provider of services in a position of advantage vis-à-vis its competitors.

(46)Concessions awarded to controlled legal persons should not be subject to the application of
the procedures provided for by this Directive if the contracting authority or contracting
entity as referred to point (a) of Article 7(1) exercises a control over the legal person
concerned which is similar to that which it exercises over its own departments provided
that the controlled legal person carries out more than 80 % of its activities in the
performance of tasks entrusted to it by the controlling contracting authority or contracting
entity or by other legal persons controlled by that contracting authority or contracting
entity, regardless of the beneficiary of the contract performance. The exemption should not
extend to situations where there is direct participation by a private economic operator in
the capital of the controlled legal person since, in such circumstances, the award of a
concession without a competitive procedure would provide the private economic operator
with a capital participation in the controlled legal person an undue advantage over its
competitors. However, in view of the particular characteristics of public bodies with
compulsory membership, such as organisations responsible for the management or exercise
of certain public services, this should not apply in cases where the participation of specific
private economic operators in the capital of the controlled legal person is made compulsory
by a national legislative provision in conformity with the Treaties, provided that such
participation is non-controlling and non-blocking and does not confer a decisive influence
on the decisions of the controlled legal person. It should further be clarified that the
decisive element is only the direct private participation in the controlled legal person.

Therefore, where there is private capital participation in the controlling contracting
authority or contracting entity or in the controlling contracting authorities or contracting
entities, this does not preclude the award of public contracts to the controlled legal person,
without applying the procedures provided for by this Directive, as such participations do
not adversely affect competition between private economic operators. It should also be
clarified that contracting authorities or contracting entities such as bodies governed by
public law, that may have private capital participation, should be in a position to avail
themselves of the exemption for horizontal cooperation. Consequently, where all other
conditions in relation to horizontal cooperation are met, the horizontal cooperation
exemption should extend to such contracting authorities or contracting entities where the
contract is concluded exclusively between contracting authorities or contracting entities.

(47)Contracting authorities or contracting entities as referred to in point (a) of Article 7(1)
should be able to choose to provide their public services jointly by way of cooperation
without being obliged to use any particular legal form. Such cooperation might cover all
types of activities related to the performance of services and responsibilities assigned to or
assumed by the participating authorities, such as mandatory or voluntary tasks of local or
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regional authorities or services conferred upon specific bodies by public law. The services
provided by the various participating authorities or entities need not necessarily be
identical; they might also be complementary. Contracts for the joint provision of public
services should not be subject to this Directive provided that they are concluded
exclusively between contracting authorities or contracting entities, that the implementation
of that cooperation is governed solely by considerations relating to the public interest and
that no private service provider is placed in a position of advantage vis-à-vis its
competitors.

In order to fulfil those conditions, the cooperation should be based on a cooperative
concept. Such cooperation does not require all participating authorities to assume the
performance of main contractual obligations, provided there are commitments to contribute
towards the cooperative performance of the public service in question. In addition, the
implementation of the cooperation, including any financial transfers between the
participating contracting authorities, should be governed solely by considerations relating
to the public interest.

(48)Certain cases exist where a legal entity acts, under the relevant provisions of national law,
as an instrument or technical service to determined contracting authorities or contracting
entities, and is obliged to carry out orders given to it by those contracting authorities or
contracting entities and has no influence on the remuneration for its performance. In view
of its non-contractual nature, such a purely administrative relationship should not fall
within the scope of concession award procedures.

(49)It should be clarified that the notion of ‘economic operators’ should be interpreted in a
broad manner so as to include any persons and/or entities which offer the execution of
works, the supply of products or the provision of services on the market, irrespective of the
legal form under which they have chosen to operate. Thus, firms, branches, subsidiaries,
partnerships, cooperative societies, limited companies, universities, public or private, and
other forms of entities should all fall within the notion of economic operator, whether or
not they are ‘legal persons’ in all circumstances.

(50)In order to ensure adequate advertising of works and services concessions equal to or
above a certain threshold awarded by contracting entities and by the contracting authorities
the award of such concessions should be preceded by the compulsory publication of a
concession notice in the Official Journal of the European Union.

(51)In view of the detrimental effects on competition, the award of concessions without prior
publication should only be permitted in very exceptional circumstances. This exception
should be limited to cases in which it is clear from the outset that a publication would not
trigger more competition, in particular because there is objectively only one economic
operator who can perform the concession. The impossibility of awarding the concession to
any other economic operator should not have been created by the contracting authority or
contracting entity itself in view of the future award procedure. Furthermore, the availability
of adequate substitutes should be assessed thoroughly.

(52)The duration of a concession should be limited in order to avoid market foreclosure and
restriction of competition. In addition, concessions of a very long duration are likely to
result in the foreclosure of the market, and may thereby hinder the free movement of
services and the freedom of establishment. However, such a duration may be justified if it
is indispensable to enable the concessionaire to recoup investments planned to perform the
concession, as well as to obtain a return on the invested capital. Consequently, for
concessions with a duration greater than five years the duration should be limited to the
period in which the concessionaire could reasonably be expected to recoup the investment
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made for operating the works and services together with a return on invested capital under
normal operating conditions, taking into account specific contractual objectives undertaken
by the concessionaire in order to deliver requirements relating to, for example, quality or
price for users. The estimation should be valid at the moment of the award of the
concession. It should be possible to include initial and further investments deemed
necessary for the operating of the concession in particular expenditure on infrastructure,
copyrights, patents, equipment, logistics, hiring, training of personnel and initial expenses.
The maximum duration of the concession should be indicated in the concession documents
unless duration is used as an award criterion of the contract. Contracting authorities and
contracting entities should always be able to award a concession for a period shorter than
the time necessary to recoup the investments, provided that the related compensation does
not eliminate the operating risk.

(53)It is appropriate to exclude from the full application of this Directive only those services
which have a limited cross-border dimension, such as certain social, health, or educational
services. Those services are provided within a particular context that varies widely
amongst Member States, due to different cultural traditions. A specific regime should
therefore be established for concessions for these services, which takes into account the
fact that they are newly regulated. An obligation to publish a prior information notice and a
concession award notice of any concession with a value equal to or greater than the
threshold established in this Directive is an adequate way to provide information to
potential tenderers on business opportunities, as well as to provide information to all
interested parties on the number and type of contracts awarded. Furthermore, Member
States should put in place appropriate measures with reference to the award of concession
contracts for those services, aimed at ensuring compliance with the principles of
transparency and equal treatment of economic operators, while allowing contracting
authorities and contracting entities to take into account the specificities of the services in
question. Member States should ensure that contracting authorities and contracting entities
are allowed to take into account the need to ensure innovation and, in accordance with
Article 14 TFEU and Protocol No 26, a high level of quality, safety and affordability, equal
treatment and the promotion of universal access and of users’ rights.

(54)Given the importance of the cultural context and the sensitivity of those services, Member
States should be given wide discretion to organise the choice of the service providers in the
way they consider most appropriate. This Directive does not prevent Member States from
applying specific quality criteria for the choice of service providers, such as the criteria set
out in the voluntary European Quality Framework for Social Services of the European
Union’s Social Protection Committee. Member States and/or public authorities remain free
to provide these services themselves or to organise social services in a way that does not
entail the conclusion of concessions, for example through the mere financing of such
services or by granting licences or authorisations to all economic operators meeting the
conditions established beforehand by the contracting authority or contracting entity,
without any limits or quotas, provided such systems ensure sufficient advertising and
complies with the principles of transparency and non-discrimination.

(55)With a view to the appropriate integration of environmental, social and labour requirements
into concession award procedures, it is of particular importance that Member States and
contracting authorities or contracting entities take relevant measures to ensure compliance
with obligations in the fields of environmental, social and labour law that apply at the place
where the works are executed or the services provided and result from laws, regulations or
administrative provisions, at national and Union level, as well as from collective
agreements, provided that such rules, and their application, comply with Union law.
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Equally, obligations stemming from international agreements ratified by all Member States
and listed in this Directive should apply during concession performance. However, this
should in no way prevent the application of terms and conditions of employment which are
more favourable to workers. The relevant measures should be applied in conformity with
the basic principles of Union law, in particular with a view to ensuring equal treatment.
Such relevant measures should be applied in accordance with Directive 96/71/EC of the

European Parliament and of the Council (15), and in a way that ensures equal treatment
and does not discriminate directly or indirectly against economic operators and workers
from other Member States.

(56)Services should be considered to be provided at the place where the characteristic
performances are executed. When services are provided at a distance, for example services
provided by call centres, those services should be considered to be provided at the place
where the services are executed, irrespective of the places and Member States to which the
services are directed.

(57)The relevant obligations could be mirrored in concession clauses. It should also be possible
to include clauses ensuring compliance with collective agreements in compliance with
Union law in concessions. Non-compliance with the relevant obligations could be
considered to be grave misconduct on the part of the economic operator concerned, liable
to exclusion of that economic operator from the procedure for the award of a concession.

(58)Control of the observance of the environmental, social and labour law provisions should be
performed at the relevant stages of the concession award procedure, when applying the
general principles governing the choice of participants and the award of contracts, and
when applying the exclusion criteria.

(59)Nothing in this Directive should prevent the imposition or enforcement of measures
necessary to protect public policy, public morality, public security, health, human and
animal life, the preservation of plant life or other environmental measures, in particular
with a view to sustainable development, provided that those measures are in conformity
with the TFEU.

(60)In order to ensure confidentiality during the procedure, contracting authorities and
contracting entities, as well as economic operators should not disclose information that has
been designated as confidential. Non-compliance with this obligation should trigger the
application of adequate sanctions, as and where provided for under the civil or
administrative law of the Member States.

(61)In order to combat fraud, favouritism and corruption and prevent conflicts of interest,
Member States should take appropriate measures to ensure the transparency of the award
procedure and the equal treatment of all candidates and tenderers. Such measures should in
particular aim at eliminating conflicts of interest and other serious irregularities.

(62)In order to make it possible for all interested operators to submit applications and tenders,
contracting authorities and contracting entities should be obliged to respect a minimum
time limit for the receipt of such applications and tenders.

(63)The choice of proportionate, non-discriminatory and fair selection criteria, and their
application to economic operators is crucial for the operators’ effective access to the
economic opportunities related to concessions. In particular, the possibility for a candidate
to rely on the capacities of other entities can be decisive to enable the participation of
SMEs. Therefore, it is appropriate to provide that the selection criteria should relate
exclusively to the professional and technical ability and the financial and economic
standing of operators, and be linked to the subject-matter of the contract, should be



14/03/2024, 20:51 Directive - 2014/23 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32014L0023 20/91

announced in the concession notice and cannot preclude an economic operator, save in
exceptional circumstances, from relying on the capacities of other entities, regardless of the
legal nature of its links with those entities, if the latter proves to the contracting authority
or contracting entity that it will have at its disposal the necessary resources.

(64)Furthermore, with a view to the better integration of social and environmental
considerations in the concession award procedures, contracting authorities or contracting
entities should be allowed to use award criteria or concession performance conditions
relating to the works or services to be provided under the concession contract in any
respect and at any stage of their life cycles from extraction of raw materials for the product
to the stage of disposal of the product, including factors involved in the specific process of
production, provision or trading of those works or services or a specific process during a
later stage of their life cycle, even where such factors do not form part of their material
substance. Criteria and conditions referring to such a production or provision process are
for example that services being the object of the concession are provided using energy-
efficient machines. In accordance with the case-law of the Court of Justice of the European
Union, this also includes award criteria or concession performance conditions relating to
the utilisation of fair trade products in the course of the performance of the concession to
be awarded. Criteria and conditions relating to trading and its conditions can for instance
refer the requirement to pay a minimum price and price premium to subcontractors.
Concession performance conditions pertaining to environmental considerations might
include, for example, waste minimisation or resource efficiency.

(65)Award criteria or concession performance conditions concerning social aspects of the
production process should be applied in accordance with Directive 96/71/EC, as
interpreted by the Court of Justice of the European Union, and should not be chosen or
applied in a way that discriminates directly or indirectly against economic operators from
other Member States or from third countries parties to the World Trade Organisation
Agreement on Government Procurement (the ‘GPA’) or to Free Trade Agreements to which
the Union is party. Thus, requirements concerning the basic working conditions regulated
in Directive 96/71/EC, such as minimum rates of pay, should remain at the level set by
national legislation or by collective agreements applied in accordance with Union law in
the context of that Directive. Concession performance conditions might also be intended to
favour the implementation of measures for the promotion of equality of women and men at
work, the increased participation of women in the labour market and the reconciliation of
work and private life, the protection of the environment or animal welfare and to comply in
substance with fundamental International Labour Organisation (ILO) Conventions, and to
recruit more disadvantaged persons than are required under national legislation.

(66)Measures aiming at the protection of health of the staff involved in the process of
performance of the concession, the favouring of social integration of disadvantaged
persons or members of vulnerable groups amongst the persons assigned to performing the
concession or training in the skills needed for the concession in question can also be the
subject of award criteria or concession performance conditions provided that they relate to
the works or services to be provided under the concession. For instance, such criteria or
conditions might refer, amongst other things, to the employment of long-term job-seekers,
the implementation of training measures for the unemployed or young persons in the
course of the performance of the concession to be awarded. In technical specifications
contracting authorities can provide such social requirements which directly characterise the
product or service in question, such as accessibility for persons with disabilities or design
for all users.
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(67)The technical and functional requirements drawn up by contracting authorities and
contracting entities need to allow concession award to be opened up to competition. Those
requirements should define the characteristics required of works and/or services covered by
the concession, and might refer to the specific process of production or provision of the
requested works or services, provided that they are linked to the subject-matter of the
concession and proportionate to its value and objectives. The specific process of
production might include requirements concerning accessibility for people with
disabilities, or environmental performance levels. Those technical and functional
requirements should be included in the concession documents and should comply with the
principles of equal treatment and transparency. They should be drafted such as to avoid
artificially narrowing down competition, in particular through requirements that favour a
specific economic operator by mirroring key characteristics of the supplies, services or
works habitually offered by that economic operator. In any case, tenders comprising works
and/or services, including supplies which are incidental to such works and services,
complying in an equivalent manner with the characteristics required should be considered
by contracting authorities or contracting entities.

(68)Concessions are usually long-term, complex arrangements where the concessionaire
assumes responsibilities and risks traditionally borne by the contracting authorities and
contracting entities and normally falling within their remit. For that reason, subject to
compliance with this Directive and with the principles of transparency and equal treatment,
contracting authorities and contracting entities should be allowed considerable flexibility to
define and organise the procedure leading to the choice of concessionaire. However, in
order to ensure equal treatment and transparency throughout the awarding process, it is
appropriate to provide for basic guarantees as to the awarding process, including
information on the nature and scope of the concession, limitation of the number of
candidates, the dissemination of information to candidates and tenderers and the
availability of appropriate records. It is also necessary to provide that the initial terms of
the concession notice should not be deviated from, in order to prevent unfair treatment of
any potential candidates.

(69)Concessions should not be awarded to economic operators that have participated in a
criminal organisation or have been found guilty of corruption, fraud to the detriment of the
Union’s financial interests, terrorist offences, money laundering, terrorist financing or
trafficking in human beings. Member States should, however, be able to provide for a
derogation from these mandatory exclusions in exceptional situations where overriding
requirements in the general interest make a contract award indispensable. Non-payment of
taxes or social security contributions should also be sanctioned by mandatory exclusion at
the level of the Union.

(70)Furthermore, contracting authorities and contracting entities should be given the possibility
to exclude economic operators which have proven unreliable, for instance because of
serious or repeated violations of environmental or social obligations, including rules on
accessibility for disabled persons or other forms of grave professional misconduct, such as
violations of competition rules or of intellectual property rights. It should be clarified that
grave professional misconduct can render an economic operator’s integrity questionable
and thus render the economic operator unsuitable to receive the award of a concession
contract irrespective of whether the economic operator would otherwise have the technical
and economical capacity to perform the contract. Bearing in mind that the contracting
authority or contracting entity is responsible for the consequences of possible erroneous
decisions, contracting authorities and contracting entities should also remain free to
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consider that there has been grave professional misconduct, where, before a final and
binding decision on the presence of mandatory exclusion grounds has been rendered, they
can demonstrate by any appropriate means that an economic operator has violated its
obligations, including obligations relating to the payment of taxes or social security
contributions, unless otherwise provided by national law. Contracting authorities and
contracting entities should also be able to exclude candidates or tenderers whose
performance in earlier concessions or other contracts with contracting authorities or
contracting entities has shown major deficiencies with regard to substantive requirements,
for instance failure to deliver or perform, significant shortcomings of the product or service
delivered, making it unusable for the intended purpose, or misbehaviour that casts serious
doubts as to the reliability of the economic operator. National law should provide for a
maximum duration for such exclusions.

(71)Allowance should, however, be made for the possibility that economic operators can adopt
compliance measures aimed at remedying the consequences of any criminal offences or
misconduct and at effectively preventing further occurrences of the misbehaviour. Those
measures might consist in particular of personnel and organisational measures such as the
severance of all links with persons or organisations involved in the misbehaviour,
appropriate staff reorganisation measures, the implementation of reporting and control
systems, the creation of an internal audit structure to monitor compliance and the adoption
of internal liability and compensation rules. Where such measures offer sufficient
guarantees, the economic operator in question should no longer be excluded on those
grounds alone. Economic operators should have the possibility to request that compliance
measures taken with a view to possible admission to the concession award procedure be
examined. However, it should be left to Member States to determine the exact procedural
and substantive conditions applicable in such cases. They should, in particular, be free to
decide whether to allow the individual contracting authorities or contracting entities to
carry out the relevant assessments or to entrust other authorities on a central or
decentralised level with that task.

(72)It is important that the observance by subcontractors of applicable obligations in the fields
of environmental, social and labour law, established by Union law, national law, collective
agreements or by the international environmental, social and labour law provisions listed in
this Directive provided that such rules, and their application, comply with Union law, be
ensured through appropriate actions by the competent national authorities within the scope
of their responsibilities and remit, such as labour inspection agencies or environmental
protection agencies. It is also necessary to ensure some transparency in the subcontracting
chain, as this gives contracting authorities and contracting entities information on who is
present at building sites on which works are being performed for them, or on which
undertakings are providing services in or at buildings, infrastructures or areas, such as town
halls, municipal schools, sports facilities, ports or motorways, for which the contracting
authorities are responsible or over which they have an oversight. It should be clarified that
the obligation to deliver the required information is in any case incumbent upon the
concessionaire, either on the basis of specific clauses, that each contracting authority or
contracting entity would have to include in all award procedures, or on the basis of
obligations which Member States would impose on the concessionaire by means of
generally applicable provisions.

It should also be clarified that the conditions relating to the enforcement of observance of
applicable obligations in the fields of environmental, social and labour law, established by
Union law, national law, collective agreements or by the international environmental, social
and labour law provisions listed in this Directive, provided that such rules and their
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application comply with Union law, should be applied whenever the national law of a
Member State provides for a mechanism of joint liability between subcontractors and the
concessionaire. Furthermore, it should be stated explicitly that Member States should be
able to go further, for instance by extending the transparency obligations or by enabling or
requiring contracting authorities or contracting entities to verify that subcontractors are not
in any of the situations in which exclusion of economic operators would be warranted.
Where such measures are applied to subcontractors, coherence with the provisions
applicable to the concessionaire should be ensured so that existence of compulsory
exclusion grounds would be followed by a requirement that the concessionaire replace the
subcontractor concerned. Where such verification shows the presence of non-compulsory
grounds for exclusion, it should be clarified that contracting authorities or contracting
entities are able to require the replacement. It should, however, also be set out explicitly
that contracting authorities or contracting entities may be obliged to require the
replacement of the subcontractor concerned where exclusion of the concessionaire would
be obligatory in such cases. It should also be set out explicitly that Member States remain
free to provide for more stringent liability rules under national law.

(73)Contracting authorities or contracting entities should assess tenders on the basis of one or
several award criteria. In order to ensure transparency and equal treatment, criteria for the
award of concessions should always comply with some general standards. Those standards
may refer to factors which are not purely economic, but influence the value of a tender
from the point of view of the contracting authority or contracting entity and permit it to
identify an overall economic advantage to the contracting authority or the contracting
entity. The criteria should be disclosed in advance to all potential candidates or tenderers,
be related to the subject-matter of the contract and should not offer to the contracting
authority or contracting entity an unrestricted freedom of choice. They should permit
effective competition and be accompanied by requirements that allow the information
provided by the tenderers to be effectively verified. It should be possible to include in
award criteria, inter alia, environmental, social or innovation-related criteria. Contracting
authorities or contracting entities should also indicate award criteria in descending order of
importance so as to ensure the equal treatment of potential tenderers by allowing them to
be aware of all the elements to be taken into account when they prepare their tenders.

In exceptional cases where the contracting authority or contracting entity receives a tender
which proposes an innovative solution with an exceptional level of functional performance
which could not have foreseen by a diligent contracting authority or contracting entity, the
contracting authority or contracting entity should, exceptionally, be able to modify the
order of the award criteria to take into account the new possibilities brought about by that
innovative solution, provided such a modification ensures equal treatment of all actual or
potential tenderers by issuing a new invitation to tender or, where appropriate, publishing a
new concession notice.

(74)Electronic means of information and communication can greatly simplify the publication
of concessions and increase the efficiency, speed and transparency of concession award
processes. They could become the standard means of communication and information
exchange in concession award procedures, as they greatly enhance the possibilities of
economic operators to participate in concession award procedures across the internal
market.

(75)Concession contracts typically involve long-term and complex technical and financial
arrangements which are often subject to changing circumstances. It is therefore necessary
to clarify the conditions under which modifications of a concession during its performance
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require a new concession award procedure, taking into account the relevant case-law of the
Court of Justice of the European Union. A new concession procedure is required in the case
of material changes to the initial concession, in particular to the scope and content of the
mutual rights and obligations of the parties, including the distribution of intellectual
property rights. Such changes demonstrate the parties’ intention to renegotiate essential
terms or conditions of that concession. This is the case in particular if the amended
conditions would have had an influence on the outcome of the procedure, had they been
part of the initial procedure. Modifications of the concession resulting in a minor change of
the contract value up to a certain level value should always be possible without the need to
carry out a new concession procedure. To that effect and in order to ensure legal certainty,
this Directive should provide for de minimis thresholds, below which a new award
procedure is not required. Modifications of the concession above those thresholds should
be possible without the need to carry out a new award procedure, to the extent that such
modifications comply with certain conditions. That might be, for instance, the case of
modifications which have become necessary following the need to accommodate requests
from contracting authorities or contracting entities, with regard to security requirements
and taking into account specificities of such activities as, for instance, operation of
mountain sport and touristic facilities, where legislation might evolve to address the related
hazards, to the extent such modifications comply with the relevant conditions laid down in
this Directive.

(76)Contracting authorities and contracting entities can be faced with external circumstances
that they could not foresee when they awarded the concession, in particular when the
performance of the concession covers a long period. In those cases, a certain degree of
flexibility is needed to adapt the concession to the circumstances without a new award
procedure. The notion of unforeseeable circumstances refers to circumstances that could
not have been predicted despite reasonably diligent preparation of the initial award by the
contracting authority or contracting entity, taking into account its available means, the
nature and characteristics of the specific project, good practices in the field in question and
the need to ensure an appropriate relationship between the resources spent in preparing the
award and its foreseeable value. However, this cannot apply in cases where a modification
results in an alteration of the nature of the overall concession, for instance by replacing the
works to be executed or the services to be provided by something different or by
fundamentally changing the type of concession since, in such a situation, a hypothetical
influence on the outcome may be assumed. For concessions awarded for purposes of
pursuing an activity other than those referred to in Annex II, any increase in value not
requiring a new award procedure should not be higher than 50 % of the value of the
original concession. Where several successive modifications are made, that limitation
should apply to the value of each modification. Such consecutive modifications should not
be aimed at circumventing this Directive.

(77)In line with the principles of equal treatment and transparency, the successful tenderer
should not, for instance where a concession is terminated because of deficiencies in the
performance, be replaced by another economic operator without reopening the concession
to competition. However, the successful tenderer performing the concession should be
able, in particular where the concession has been awarded to a group of economic
operators, to undergo certain structural changes during the performance of the concession,
such as purely internal reorganisations, takeovers, mergers and acquisitions or insolvency.
Such structural changes should not automatically require new award procedures for the
concession performed by that tenderer.
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(78)Contracting authorities and contracting entities should have the possibility to provide for
modifications to a concession by way of review or option clauses, but such clauses should
not give them unlimited discretion. This Directive should therefore set out to what extent
modifications may be provided for in the initial concession. It should consequently be
clarified that sufficiently clearly drafted review or option clauses may for instance provide
for price indexations or ensure that, for example, communication equipment to be
delivered over a given period continues to be suitable, also in the case of changing
communications protocols or other technological changes. It should also be possible under
sufficiently clear clauses to provide for adaptations of the concession which are rendered
necessary by technical difficulties which have appeared during operation or maintenance. It
should also be recalled that concessions could, for instance, include both ordinary
maintenance as well as provide for extraordinary maintenance interventions that might
become necessary in order to ensure continuation of a public service.

(79)Contracting authorities and contracting entities might be faced with situations where
additional works or services become necessary. In such cases, provided that the conditions
set out in this Directive are fulfilled, a modification of the initial concession without a new
concession award procedure should be considered to be justified.

(80)Contracting authorities and contracting entities are sometimes faced with circumstances
that require the early termination of the concession in order to comply with obligations
under Union law in the field of concessions. Member States should therefore ensure that
contracting authorities and contracting entities have the possibility, under the conditions
determined by national law, to terminate a concession during its term if so required by
Union law.

(81)In order to ensure adequate judicial protection of candidates and tenderers in the
concession award procedures, as well as to make effective the enforcement of this

Directive and of the principles of the TFEU, Council Directive 89/665/EEC (16) and

Council Directive 92/13/EEC (17) should also apply to services concessions and to works
concessions awarded by both contracting authorities and contracting entities. Directives
89/665/EEC and 92/13/EEC should, therefore, be amended accordingly.

(82)The processing of personal data pursuant to this Directive should be governed by Directive

95/46/EC of the European Parliament and of the Council (18).

(83)Member States are required to consistently and systematically monitor the implementation
and functioning of rules on the award of concession contracts in order to ensure the
efficient and uniform application of Union law.

(84)The Commission should assess the economic effects on the internal market, in particular in
terms of factors such as the cross-border award of contracts, SME participation and
transaction costs, resulting from the application of the thresholds set out in this Directive,
and from the exclusion set out in Article 12 taking into account the specific structures of
the water sector. The Commission should report thereon to the European Parliament and
the Council by 18 April 2019. In accordance with Article XXIV(7) of the GPA, the GPA
will be the subject of further negotiations three years after its entry into force and
periodically thereafter. In that context, the appropriateness of the level of thresholds should
be examined in the context of negotiations under the GPA bearing in mind the impact of
inflation and transaction costs. The Commission should, where possible and appropriate,
consider suggesting an increase of the thresholds applicable under the GPA during the next
round of negotiations. In the event of any change to those thresholds, the report made by
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the Commission should, where appropriate, be followed by a legislative proposal
modifying the threshold set out in this Directive.

(85)In order to adapt to rapid technical, economic and regulatory developments, the power to
adopt acts in accordance with Article 290 TFEU should be delegated to the Commission in
respect of reviewing the list of acts set out in Annex III, reviewing the technical procedures
for the calculation methods concerning the threshold as well as to periodically revise the
threshold itself, amending references to the CPV nomenclature and adapting the list of acts
set out in Annex X. It is of particular importance that the Commission carry out appropriate
consultations during its preparatory work, including at expert level. The Commission,
when preparing and drawing up delegated acts, should ensure a simultaneous, timely and
appropriate transmission of relevant documents to the European Parliament and to the
Council.

(86)In order to ensure uniform conditions concerning the procedure for drawing up and
transmission of notices and for sending and publishing data referred to in Annexes V, VII
and VIII, implementing powers should be conferred on the Commission. Those powers
should be exercised in accordance with Regulation (EU) No 182/2011 of the European

Parliament and of the Council (19). The advisory procedure should be used for the
adoption of implementing acts, which have an impact neither on the financial situation nor
on the nature and scope of the obligations stemming from this Directive. On the contrary,
those acts are characterised by a mere administrative purpose and serve to facilitate the
application of this Directive.

(87)Since the objective of this Directive, namely the coordination of laws, regulations and
administrative provisions of the Member States applying to certain concession procedures
cannot be sufficiently achieved by the Member States but can rather, by reason of its scale
and effects, be better achieved at Union level, the Union may adopt measures, in
accordance with the principle of subsidiarity as set out in Article 5 TEU. In accordance
with the principle of proportionality, as set out in that Article, this Directive does not go
beyond what is necessary in order to achieve that objective.

(88)In accordance with the Joint Political Declaration of Member States and the Commission
on explanatory documents of 28 September 2011, Member States have undertaken to
accompany, in justified cases, the notification of their transposition measures with one or
more documents explaining the relationship between the components of a Directive and the
corresponding parts of national transposition instruments. With regard to this Directive, the
legislator considers the transmission of such documents to be justified,
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1.   This Directive establishes rules on the procedures for procurement by contracting
authorities and contracting entities by means of a concession, whose value is estimated to be
not less than the threshold laid down in Article 8.

2.   This Directive applies to the award of works or services concessions, to economic operators
by:

(a) Contracting authorities; or

(b) Contracting entities, provided that the works or services are intended for the pursuit of one
of the activities referred to in Annex II.

3.   The application of this Directive is subject to Article 346 TFEU.

4.   Agreements, decisions or other legal instruments that organise the transfer of powers and
responsibilities for the performance of public tasks between contracting authorities or
contracting entities or groupings of contracting authorities or contracting entities, and which do
not provide for remuneration to be given for contractual performance, are considered to be a
matter of internal organisation of the Member State concerned and, as such, are not affected in
any way by this Directive.

Article 2

Principle of free administration by public authorities

1.   This Directive recognises the principle of free administration by national, regional and local
authorities in conformity with national and Union law. Those authorities are free to decide how
best to manage the execution of works or the provision of services, to ensure in particular a
high level of quality, safety and affordability, equal treatment and the promotion of universal
access and of user rights in public services.

Those authorities may choose to perform their public interest tasks with their own resources, or
in cooperation with other authorities or to confer them upon economic operators.

2.   This Directive does not affect Member States’ systems of property ownership. In particular
it does not require the privatisation of public enterprises providing services to the public.

Article 3

Principle of equal treatment, non-discrimination and transparency

1.   Contracting authorities and contracting entities shall treat economic operators equally and
without discrimination and shall act in a transparent and proportionate manner.

The design of the concession award procedure, including the estimate of the value, shall not be
made with the intention of excluding it from the scope of this Directive or of unduly favouring
or disadvantaging certain economic operators or certain works, supplies or services.

2.   Contracting authorities and contracting entities shall aim at ensuring the transparency of the
award procedure and of the performance of the contract, while complying with Article 28.

Article 4

Freedom to define services of general economic interest

1.   This Directive does not affect the freedom of Member States to define, in conformity with
Union law, what they consider to be services of general economic interest, how those services
should be organised and financed, in compliance with the State aid rules, and what specific
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obligations they should be subject to. Equally, this Directive does not affect the way in which
the Member States organise their social security systems.

2.   Non-economic services of general interest shall fall outside the scope of this Directive.

Article 5

Definitions

For the purposes of this Directive the following definitions apply:

(1) ‘concessions’ means works or services concessions, as defined in points (a) and (b):

(a) ‘works concession’ means a contract for pecuniary interest concluded in writing by
means of which one or more contracting authorities or contracting entities entrust the
execution of works to one or more economic operators the consideration for which
consists either solely in the right to exploit the works that are the subject of the contract
or in that right together with payment;

(b) ‘services concession’ means a contract for pecuniary interest concluded in writing by
means of which one or more contracting authorities or contracting entities entrust the
provision and the management of services other than the execution of works referred to
in point (a) to one or more economic operators, the consideration of which consists
either solely in the right to exploit the services that are the subject of the contract or in
that right together with payment.

The award of a works or services concession shall involve the transfer to the concessionaire
of an operating risk in exploiting those works or services encompassing demand or supply
risk or both. The concessionaire shall be deemed to assume operating risk where, under
normal operating conditions, it is not guaranteed to recoup the investments made or the
costs incurred in operating the works or the services which are the subject-matter of the
concession. The part of the risk transferred to the concessionaire shall involve real exposure
to the vagaries of the market, such that any potential estimated loss incurred by the
concessionaire shall not be merely nominal or negligible;

(2) ‘economic operator’ means any natural or legal person, or public entity, or a group of such
persons or entities, including temporary associations of undertakings, which offers the
execution of works and/or a work, the supply of products or the provision of services on the
market;

(3) ‘candidate’ means an economic operator that has sought an invitation or has been invited to
take part in a concession award procedure;

(4) ‘tenderer’ means an economic operator which has submitted a tender;

(5) ‘concessionaire’ means an economic operator which has been awarded a concession;

(6) ‘written’ or ‘in writing’ means any expression consisting of words or figures which can be
read, reproduced and subsequently communicated, including information which is
transmitted and stored by electronic means;

(7) ‘execution of works’ means the execution, or both the design and execution, of works
related to one of the activities referred to in Annex I or of a work, or the realisation, by
whatever means, of a work corresponding to the requirements specified by the contracting
authority or contracting entity exercising a decisive influence on the type or design of the
work;
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(8) ‘a work’ means the outcome of building or civil engineering works taken as a whole which
is sufficient in itself to fulfil an economic or technical function;

(9) ‘electronic means’ means electronic equipment for the processing (including digital
compression) and storage of data which is transmitted, conveyed and received by wire, by
radio, by optical means or by other electromagnetic means;

(10)‘exclusive right’ means a right granted by a competent authority of a Member State by
means of any law, regulation or published administrative provision which is compatible
with the Treaties the effect of which is to limit the exercise of an activity to a single
economic operator and which substantially affects the ability of other economic operators
to carry out such an activity;

(11)‘special right’ means a right granted by a competent authority of a Member State by means
of any law, regulation or published administrative provision which is compatible with the
Treaties the effect of which is to limit the exercise of an activity to two or more economic
operators and which substantially affects the ability of other economic operators to carry
out such an activity;

(12)‘concession document’ means any document produced or referred to by the contracting
authority or contracting entity to describe or determine elements of the concession or the
procedure, including the concession notice, the technical and functional requirements,
proposed conditions of concession, formats for the presentation of documents by
candidates and tenderers, information on generally applicable obligations and any
additional documents;

(13)‘innovation’ means the implementation of a new or significantly improved product, service
or process, including but not limited to production, building or construction processes a
new marketing method, or a new organisational method in business practices, workplace
organisation or external relations, inter alia, with the purpose of helping to solve societal
challenges or to support the Europe 2020 strategy.

Article 6

Contracting authorities

1.   For the purposes of this Directive, ‘contracting authorities’ means State, regional or local
authorities, bodies governed by public law or associations formed by one or more such
authorities or one or more such bodies governed by public law other than those authorities,
bodies or associations which pursue one of the activities referred to in Annex II and award a
concession for the pursuit of one of those activities.

2.   ‘Regional authorities’ includes all authorities of the administrative units listed non-
exhaustively in NUTS 1 and 2, as referred to in Regulation (EC) No 1059/2003 of the

European Parliament and of the Council (20).

3.   ‘Local authorities’ includes all authorities of the administrative units falling under NUTS 3
and smaller administrative units, as referred to in Regulation (EC) No 1059/2003.

4.    ‘Bodies governed by public law’ means bodies that have all of the following
characteristics:

(a) they are established for the specific purpose of meeting needs in the general interest, not
having an industrial or commercial character;

(b) they have legal personality; and
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(c) they are financed, for the most part, by the State, regional or local authorities, or by other
bodies governed by public law; or are subject to management supervision by those bodies
or authorities; or have an administrative, managerial or supervisory board, more than half
of whose members are appointed by the State, regional or local authorities, or by other
bodies governed by public law.

Article 7

Contracting entities

1.   For the purposes of this Directive, ‘contracting entities’ means entities which pursue one of
the activities referred to in Annex II and award a concession for the pursuit of one of those
activities, and which are one of the following:

(a) State, regional or local authorities, bodies governed by public law or associations formed
by one or more such authorities or one or more such bodies governed by public law;

(b) public undertakings as defined in paragraph 4 of this Article;

(c) entities other than those referred to in points (a) and (b) of this paragraph, but which
operate on the basis of special or exclusive rights, granted for the exercise of one of the
activities referred to in Annex II.

2.   Entities which have been granted special or exclusive rights by means of a procedure in
which adequate publicity has been ensured and where the granting of those rights was based on
objective criteria shall not constitute ‘contracting entities’ within the meaning of point (c) of
paragraph 1. Such procedures shall include:

(a) procurement procedures with a prior call for competition in conformity with Directive

2014/24/EU of the European Parliament and of the Council (21) and Directive
2014/25/EU, Directive 2009/81/EC or this Directive;

(b) procedures pursuant to other legal acts of the Union listed in Annex III, ensuring adequate
prior transparency for granting authorisations on the basis of objective criteria.

3.   The Commission shall be empowered to adopt delegated acts in accordance with Article 48
concerning amendments to the list of the Union legal acts set out in Annex III where necessary
because of the repeal or amendment of those acts, or because of the adoption of new acts.

4.   ‘Public undertaking’ means any undertaking over which the contracting authorities may
exercise, directly or indirectly, a dominant influence by virtue of their ownership thereof, their
financial participation therein, or the rules which govern it.

A dominant influence on the part of the contracting authorities shall be presumed in any of the
following cases, in which those authorities, directly or indirectly:

(a) hold the majority of the undertaking’s subscribed capital;

(b) control the majority of the votes attaching to shares issued by the undertaking;

(c) can appoint more than half of the undertaking’s administrative, management or supervisory
body.

Article 8

Threshold and methods for calculating the estimated value of concessions

1.   This Directive shall apply to concessions the value of which is equal to or greater than EUR
5 186 000.
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2.   The value of a concession shall be the total turnover of the concessionaire generated over
the duration of the contract, net of VAT, as estimated by the contracting authority or the
contracting entity, in consideration for the works and services being the object of the
concession, as well as for the supplies incidental to such works and services.

That estimate shall be valid at the moment at which the concession notice is sent or, in cases
where such notice is not provided for, at the moment at which the contracting authority or the
contracting entity commences the concession award procedure, for instance by contacting
economic operators in relation to the concessions.

For the purpose of paragraph 1, if the value of the concession at the time of the award is more
than 20 % higher than its estimated value, the valid estimate shall be the value of the
concession at the time of the award.

3.   The estimated value of the concession shall be calculated using an objective method
specified in the concession documents. When calculating the estimated value of the concession,
contracting authorities and contracting entities shall, where applicable, take into account in
particular:

(a) the value of any form of option and any extension of the duration of the concession;

(b) revenue from the payment of fees and fines by the users of the works or services other than
those collected on behalf of the contracting authority or contracting entity;

(c) payments or any financial advantage in any form whatsoever made by the contracting
authority or contracting entity or any other public authority to the concessionaire, including
compensation for compliance with a public service obligation and public investment
subsidies;

(d) the value of grants or any other financial advantages, in any form, from third parties for the
performance of the concession;

(e) revenue from sales of any assets which are part of the concession;

(f) the value of all the supplies and services that are made available to the concessionaire by
the contracting authorities or contracting entities, provided that they are necessary for
executing the works or providing the services;

(g) any prizes or payments to candidates or tenderers.

4.   The choice of the method used to calculate the estimated value of a concession shall not be
made with the intention of excluding it from the scope of this Directive. A concession shall not
be subdivided with the effect of preventing it from falling within the scope of this Directive,
unless justified by objective reasons.

5.   Where a proposed work or service may result in concessions being awarded in the form of
separate lots, account shall be taken of the total estimated value of all such lots.

6.   Where the aggregate value of the lots is equal to or exceeds the threshold laid down in this
Article, this Directive shall apply to the awarding of each lot.

Article 9

Revision of the threshold

1.   Every two years from 30 June 2013, the Commission shall verify that the threshold set out
in Article 8(1) corresponds to the threshold established in the World Trade Organisation
Agreement on Government Procurement (the ‘GPA’) for works concessions and shall, where
necessary, revise that threshold in accordance with this Article.
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In accordance with the calculation method set out in the GPA, the Commission shall calculate
the value of the threshold on the basis of the average daily value of the euro in terms of the
special drawing rights (SDRs), over a period of 24 months terminating on 31 August preceding
the revision with effect from 1 January. The value of the threshold thus revised shall, where
necessary, be rounded down to the nearest thousand euros so as to ensure that the threshold in
force provided for by the GPA, expressed in SDRs, is observed.

2.   Every two years from 1 January 2014, the Commission shall determine the values, in the
national currencies of the Member States whose currency is not the euro, of the threshold
referred to in Article 8(1), revised pursuant to paragraph 1 of this Article.

In accordance with the calculation method set out in the GPA, the determination of such values
shall be based on the average daily values of those currencies corresponding to the applicable
threshold expressed in euro over the 24 months terminating on 31 August preceding the
revision with effect from 1 January.

3.   The Commission shall publish the revised threshold referred to in paragraph 1, its
corresponding value in the national currencies referred to in the first subparagraph of paragraph
2, and the value determined in accordance with the second subparagraph of paragraph 2, in the
Official Journal of the European Union at the beginning of the month of November
following their revision.

4.   The Commission shall be empowered to adopt delegated acts in accordance with Article 48
to adapt the methodology set out in the second subparagraph of paragraph 1 of this Article to
any change in the methodology provided in the GPA for the revision of the threshold referred to
in Article 8(1) and for the determination of the corresponding values in the national currencies
of the Member States whose currency is not the euro, as referred to in paragraph 2 of this
Article.

The Commission shall also be empowered to adopt delegated acts in accordance with Article
48 to revise the threshold referred to in Article 8(1) pursuant to paragraph 1 of this Article.

5.   Where it is necessary to revise that threshold and time constraints prevent use of the
procedure set out in Article 48 and therefore imperative grounds of urgency so require, the
procedure provided for in Article 49 shall apply to delegated acts adopted pursuant to the
second subparagraph of paragraph 4 of this Article.

Section II
Exclusions

Article 10

Exclusions applicable to concessions awarded by contracting authorities and contracting
entities

1.   This Directive shall not apply to services concessions awarded to a contracting authority or
to a contracting entity as referred to in point (a) of Article 7(1) or to an association thereof on
the basis of an exclusive right.

This Directive shall not apply to services concessions awarded to an economic operator on the
basis of an exclusive right which has been granted in accordance with the TFEU and Union
legal acts laying down common rules on access to the market applicable to activities referred to
in Annex II.
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2.   By way of derogation from the second subparagraph of paragraph 1 of this Article, where
Union sectoral legislation referred to in that subparagraph does not provide for sector-specific
transparency obligations, Article 32 shall apply.

Where a Member State grants an exclusive right to an economic operator for the exercise of
one of the activities referred to in Annex II, it shall inform the Commission thereof within one
month after the award of that exclusive right.

3.   This Directive shall not apply to concessions for air transport services based on the granting
of an operating licence within the meaning of Regulation (EC) No 1008/2008 of the European
Parliament and of the Council (22) or to concessions for public passenger transport services
within the meaning of Regulation (EC) No 1370/2007.

4.   This Directive shall not apply to concessions which the contracting authority or contracting
entity is obliged to award or organise in accordance with procedures different from those laid
down in this Directive established by any of the following:

(a) a legal instrument creating international law obligations, such as an international agreement
concluded in conformity with the TFEU between a Member State and one or more third
countries or subdivisions thereof and covering works, supplies or services intended for the
joint implementation or exploitation of a project by their signatories;

(b) an international organisation.

This Directive shall not apply to concessions which the contracting authority or contracting
entity awards in accordance with procurement rules provided by an international organisation
or international financing institution, where the concessions concerned are fully financed by
that organisation or institution. In the case of concessions co-financed for the most part by an
international organisation or international financing institution, the parties shall agree on
applicable procurement procedures.

The Member States shall communicate all legal instruments referred to in point (a) of the first
subparagraph of this paragraph to the Commission, which may consult the Advisory
Committee on Public Procurement referred to in Article 50.

This paragraph shall not apply to concessions in the fields of defence and security as referred to
in Directive 2009/81/EC.

5.   This Directive shall not apply to concessions in the fields of defence and security as
referred to in Directive 2009/81/EC, which are governed by:

(a) specific procedural rules pursuant to an international agreement or arrangement concluded
between one or more Member States and one or more third countries;

(b) specific procedural rules pursuant to a concluded international agreement or arrangement
relating to the stationing of troops and concerning the undertakings of a Member State or a
third country;

(c) specific procedural rules of an international organisation purchasing for its purposes, or to
concessions which must be awarded by a Member State in accordance with those rules.

6.   This Directive shall apply to the awarding of concessions in the fields of defence and
security as referred to in Directive 2009/81/EC with the exception of the following:

(a) concessions for which the application of this Directive would oblige a Member State to
supply information the disclosure of which it considers contrary to the essential interests of
its security; or where the procurement and performance of the concession are declared to be
secret or must be accompanied by special security measures in accordance with the laws,
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regulations or administrative provisions in force in a Member State provided that the
Member State has determined that the essential interests concerned cannot be guaranteed
by less intrusive measures, such as those referred to in paragraph 7;

(b) concessions awarded in the framework of a cooperative programme referred to in point (c)
of Article 13 of Directive 2009/81/EC;

(c) concessions awarded by a government to another government relating to works and
services directly linked to military equipment or sensitive equipment, or works and services
specifically for military purposes, or sensitive works and sensitive services;

(d) concessions awarded in a third country, carried out when forces are deployed outside the
territory of the Union where operational needs require those concessions to be concluded
with economic operators located in the area of operations; and

(e) concessions otherwise exempted under this Directive.

7.   This Directive shall not apply to concessions not otherwise exempted under paragraph 6 to
the extent that the protection of the essential security interests of a Member State cannot be
guaranteed by less intrusive measures, for instance by imposing requirements aimed at
protecting the confidential nature of information which the contracting authority or contracting
entity makes available in a concession award procedure as provided for in this Directive.

8.   This Directive shall not apply to service concessions for:

(a) the acquisition or rental, by whatever financial means, of land, existing buildings or other
immovable property or concerning rights thereon;

(b) the acquisition, development, production or co-production of programme material intended
for audiovisual media services or radio media services, that are awarded by audiovisual or
radio media service providers, or concessions for broadcasting time or programme
provision, that are awarded to audiovisual or radio media service providers. For the
purposes of this point, ‘audiovisual media services’ and ‘media service providers’ shall,
respectively, have the same meaning as in points (a) and (d) of Article 1(1) of Directive

2010/13/EU of the European Parliament and of the Council (23). ‘Programme’ shall have
the same meaning as in point (b) Article 1(1) of that Directive, but shall also include radio
programmes and radio programme materials. Furthermore, for the purposes of this
provision, ‘programme material’ shall have the same meaning as ‘programme’;

(c) arbitration and conciliation services;

(d) any of the following legal services:

(i) legal representation of a client by a lawyer within the meaning of Article 1 of Council

Directive 77/249/EEC (24) in:

— an arbitration or conciliation held in a Member State, a third country or before an
international arbitration or conciliation instance, or

— judicial proceedings before the courts, tribunals or public authorities of a Member
State or a third country or before international courts, tribunals or institutions;

(ii) legal advice given in preparation of any of the proceedings referred to in point (i) of this
point or where there is a tangible indication and high probability that the matter to
which the advice relates will become the subject of such proceedings, provided that the
advice is given by a lawyer within the meaning of Article 1 of Directive 77/249/EEC;

(iii)document certification and authentication services which must be provided by notaries;
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(iv)legal services provided by trustees or appointed guardians or other legal services the
providers of which are designated by a court or tribunal in the Member State concerned
or are designated by law to carry out specific tasks under the supervision of such
tribunals or courts;

(v) other legal services which in the Member State concerned are connected, even
occasionally, with the exercise of official authority;

(e) financial services in connection with the issue, sale, purchase or transfer of securities or
other financial instruments within the meaning of Directive 2004/39/EC of the European
Parliament and of the Council (25), central bank services and operations conducted with
the European Financial Stability Facility and the European Stability Mechanism;

(f) loans, whether or not in connection with the issue, sale, purchase or transfer of securities or
other financial instruments;

(g) civil defence, civil protection, and danger prevention services that are provided by non-
profit organisations or associations, and which are covered by CPV codes: 75250000-3,
75251000-0, 75251100-1, 75251110-4, 75251120-7, 75252000-7, 75222000-8, 98113100-9
and 85143000-3 except patient transport ambulance services;

(h) political campaign services, which are covered by CPV codes 79341400-0, 92111230-3 and
92111240-6, when awarded by a political party in the context of an election campaign.

9.   This Directive shall not apply to service concessions for lottery services, which are covered
by CPV code 92351100-7, awarded by a Member State to an economic operator on the basis of
an exclusive right. For the purpose of this paragraph, the notion of exclusive right does not
cover exclusive rights as referred to in Article 7(2).

The grant of such an exclusive right shall be subject to publication in the Official Journal of
the European Union.

10.   This Directive shall not apply to concessions awarded by contracting entities for the
pursuit of their activities in a third country, in conditions not involving the physical use of a
network or geographical area within the Union.

Article 11

Specific exclusions in the field of electronic communications

This Directive shall not apply to concessions for the principal purpose of permitting the
contracting authorities to provide or exploit public communications networks, or to provide to
the public one or more electronic communications services.

For the purposes of this Article, ‘public communications network’ and ‘electronic
communications service’ shall have the same meaning as in Directive 2002/21/EC of the
European Parliament and of the Council (26).

Article 12

Specific exclusions in the field of water

1.   This Directive shall not apply to concessions awarded to:

(a) provide or operate fixed networks intended to provide a service to the public in connection
with the production, transport or distribution of drinking water;

(b) supply drinking water to such networks.
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2.   This Directive shall also not apply to concessions with one, or both of the following
subject-matters when they are connected with an activity referred to in paragraph 1:

(a) hydraulic engineering projects, irrigation or land drainage, provided that the volume of
water to be used for the supply of drinking water represents more than 20 % of the total
volume of water made available by such projects or irrigation or drainage installations; or

(b) the disposal or treatment of sewage.

Article 13

Concessions awarded to an affiliated undertaking

1.   For the purposes of this Article, ‘affiliated undertaking’ means any undertaking the annual
accounts of which are consolidated with those of the contracting entity in accordance with the
requirements of the Directive 2013/34/EU.

2.   In the case of entities, which are not subject to Directive 2013/34/EU, ‘affiliated
undertaking’ shall mean any undertaking that:

(a) may be, directly or indirectly, subject to a dominant influence by the contracting entity;

(b) may exercise a dominant influence over the contracting entity; or

(c) in common with the contracting entity, is subject to the dominant influence of another
undertaking by virtue of ownership, financial participation, or the rules which govern it.

For the purposes of this paragraph, ‘dominant influence’ shall have the same meaning as in the
second subparagraph of Article 7(4).

3.   Notwithstanding Article 17 and provided that the conditions in paragraph 4 of this Article
are met, this Directive shall not apply to concessions awarded:

(a) by a contracting entity to an affiliated undertaking; or

(b) by a joint venture, formed exclusively by a number of contracting entities for the purpose
of carrying out activities referred to in Annex II, to an undertaking which is affiliated with
one of those contracting entities.

4.   Paragraph 3 shall apply to:

(a) service concessions provided that at least 80 % of the average total turnover of the affiliated
undertaking over the preceding three years, taking into account all services provided by that
undertaking, derives from the provision of services to the contracting entity or other
undertakings with which it is affiliated;

(b) works concessions provided that at least 80 % of the average total turnover of the affiliated
undertaking over the preceding three years taking into account all works provided by that
undertaking, derives from the provision of works to the contracting entity or other
undertakings with which it is affiliated.

5.   Where, because of the date on which an affiliated undertaking was created or commenced
activities, the turnover is not available for the preceding three years, it shall be sufficient for
that undertaking to show that the turnover referred to in points (a) or (b) of paragraph 4 is
credible, in particular by means of business projections.

6.   Where more than one undertaking affiliated with the contracting entity with which they
form an economic group provides the same or similar services or works, the percentages
referred to in paragraph 4 shall be calculated taking into account the total turnover deriving
respectively from the provision of services or works by those affiliated undertakings.
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Article 14

Concessions awarded to a joint venture or to a contracting entity forming part of a joint
venture

Notwithstanding Article 17, and provided that the joint venture has been set up in order to carry
out the activity concerned over a period of at least three years and that the instrument setting up
the joint venture stipulates that the contracting entities, which form it, will be part thereof for at
least the same period, this Directive shall not apply to concessions awarded by any of the
following:

(a) a joint venture, formed exclusively by a number of contracting entities for the purpose of
carrying out activities referred to in Annex II, to one of these contracting entities; or

(b) a contracting entity to such a joint venture of which it forms part.

Article 15

Notification of information by contracting entities

Contracting entities shall notify to the Commission, if so requested, the following information
regarding the application of Article 13(2) and (3) and Article 14:

(a) the names of the undertakings or joint ventures concerned;

(b) the nature and value of the concessions involved;

(c) proof, deemed necessary by the Commission, that the relationship between the undertaking
or joint venture to which the concessions are awarded and the contracting entity complies
with the requirements of Article 13 or Article 14.

Article 16

Exclusion of activities which are directly exposed to competition

This Directive shall not apply to concessions awarded by contracting entities where, for the
Member State in which such concessions are to be performed, it has been established pursuant
to Article 35 of Directive 2014/25/EU that the activity is directly exposed to competition in
accordance with Article 34 of that Directive.

Article 17

Concessions between entities within the public sector

1.   A concession awarded by a contracting authority or a contracting entity as referred to in
point (a) of Article 7(1) to a legal person governed by private or public law shall fall outside
the scope of this Directive where all of the following conditions are fulfilled:

(a) the contracting authority or contracting entity exercises over the legal person concerned a
control which is similar to that which it exercises over its own departments;

(b) more than 80 % of the activities of the controlled legal person are carried out in the
performance of tasks entrusted to it by the controlling contracting authority or contracting
entity or by other legal persons controlled by that contracting authority or contracting
entity; and

(c) there is no direct private capital participation in the controlled legal person with the
exception of non-controlling and non-blocking forms of private capital participation
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required by national legislative provisions, in conformity with the Treaties, which do not
exert a decisive influence on the controlled legal person.

A contracting authority or contracting entity as referred to in point (a) of Article 7(1) shall be
deemed to exercise over a legal person a control similar to that which it exercises over its own
departments within the meaning of point (a) of the first subparagraph of this paragraph, where
it exercises a decisive influence over both strategic objectives and significant decisions of the
controlled legal person. That control may also be exercised by another legal person, which is
itself controlled in the same way by the contracting authority or contracting entity.

2.   Paragraph 1 also applies where a controlled legal person which is a contracting authority or
contracting entity as referred to in point (a) of Article 7(1) awards a concession to its
controlling contracting authority or contracting entity, or to another legal person controlled by
the same contracting authority or contracting entity, provided that there is no direct private
capital participation in the legal person being awarded the concession with the exception of
non-controlling and non-blocking forms of private capital participation required by national
legislative provisions, in conformity with the Treaties, which do not exert a decisive influence
on the controlled legal person.

3.   A contracting authority or a contracting entity as referred to in point (a) of Article 7(1),
which does not exercise over a legal person governed by private or public law control within
the meaning of paragraph 1 of this Article, may nevertheless award a concession to that legal
person without applying this Directive where all of the following conditions are fulfilled:

(a) the contracting authority or contracting entity as referred to in point (a) of Article 7(1)
exercises jointly with other contracting authorities or contracting entities a control over that
legal person which is similar to that which they exercise over their own departments;

(b) more than 80 % of the activities of that legal person are carried out in the performance of
tasks entrusted to it by the controlling contracting authorities or contracting entities or by
other legal persons controlled by the same contracting authorities or contracting entities;
and

(c) there is no direct private capital participation in the controlled legal person with the
exception of non-controlling and non-blocking forms of private capital participation
required by national legislative provisions, in conformity with the Treaties, which do not
exert a decisive influence on the controlled legal person.

For the purposes of point (a) of the first subparagraph of this paragraph, contracting authorities
or contracting entities as referred to in point (a) of Article 7(1) exercise joint control over a
legal person where all of the following conditions are fulfilled:

(i) the decision-making bodies of the controlled legal person are composed of representatives
of all participating contracting authorities or contracting entities. Individual representatives
may represent several or all of the participating contracting authorities or contracting
entities;

(ii) those contracting authorities or contracting entities are able to jointly exert decisive
influence over the strategic objectives and significant decisions of the controlled legal
person; and

(iii)the controlled legal person does not pursue any interests which are contrary to those of the
controlling contracting authorities or contracting entities.

4.   A contract concluded exclusively between two or more contracting authorities or
contracting entities as referred to in point (a) of Article 7(1) shall fall outside the scope of this
Directive where all of the following conditions are fulfilled:
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(a) the contract establishes or implements a cooperation between the participating contracting
authorities or contracting entities with the aim of ensuring that public services they have to
perform are provided with a view to achieving objectives they have in common;

(b) the implementation of that cooperation is governed solely by considerations relating to the
public interest; and

(c) the participating contracting authorities or contracting entities perform on the open market
less than 20 % of the activities concerned by the cooperation;

5.   For the determination of the percentage of activities referred to in point (b) of the first
subparagraph of paragraph 1, point (b) of the first subparagraph of paragraph 3 and point (c) of
paragraph 4, the average total turnover or an appropriate alternative activity based measure
such as costs incurred by the relevant legal person, contracting authority or contracting entity
as referred to point (a) of Article 7(1) with respect to services, supplies and works for the three
years preceding the concession award shall be taken into consideration.

Where, because of the date on which the relevant legal person, contracting authority or
contracting entity was created or commenced activities or because of a reorganisation of its
activities, the turnover, or alternative activity based measure such as costs, are either not
available for the preceding three years or no longer relevant, it shall be sufficient to show that
the measurement of activity is credible, particularly by means of business projections.

Section III
General provisions

Article 18

Duration of the concession

1.   The duration of concessions shall be limited. The contracting authority or contracting entity
shall estimate the duration on the basis of the works or services requested.

2.   For concessions lasting more than five years, the maximum duration of the concession shall
not exceed the time that a concessionaire could reasonably be expected to take to recoup the
investments made in operating the works or services together with a return on invested capital
taking into account the investments required to achieve the specific contractual objectives.

The investments taken into account for the purposes of the calculation shall include both initial
investments and investments during the life of the concession.

Article 19

Social and other specific services

Concessions for social and other specific services listed in Annex IV falling within the scope of
this Directive shall be subject only to the obligations arising from Article 31(3) and Articles 32,
46 and 47.

Article 20

Mixed contracts

1.   Concessions which have as their subject-matter both works and services shall be awarded
in accordance with the provisions applicable to the type of concession that characterises the
main subject-matter of the contract in question.
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In the case of mixed concessions consisting partly of social and other specific services listed in
Annex IV and partly of other services, the main subject-matter shall be determined according
to which of the estimated values of the respective services is the higher.

2.   Where the different parts of a given contract are objectively separable, paragraphs 3 and 4
shall apply. Where the different parts of a given contract are objectively not separable,
paragraph 5 shall apply.

Where part of a given contract is covered by Article 346 TFEU or Directive 2009/81/EC,
Article 21 of this Directive shall apply.

In the case of contracts intended to cover several activities, one of them being subject either to
Annex II of this Directive or to Directive 2014/25/EU, the applicable provisions shall be
established in accordance with Article 22 of this Directive and Article 6 of Directive
2014/25/EU, respectively.

3.   In the case of contracts which have as their subject-matter elements covered by this
Directive as well as other elements, contracting authorities and contracting entities may choose
to award separate contracts for the separate parts. Where contracting authorities or contracting
entities choose to award separate contracts for separate parts, the decision as to which legal
regime applies to any one of such separate contracts shall be taken on the basis of the
characteristics of the separate part concerned.

Where contracting authorities or contracting entities choose to award a single contract, this
Directive shall, unless otherwise provided in paragraph 4 of this Article or in Article 21, apply
to the ensuing mixed contract, irrespective of the value of the parts that would otherwise fall
under a different legal regime and irrespective of which legal regime those parts would
otherwise have been subject to.

4.   In the case of mixed contracts containing elements of concessions as well as elements of
public contracts covered by Directive 2014/24/EU or contracts covered by Directive
2014/25/EU, the mixed contract shall be awarded in accordance with Directive 2014/24/EU or
Directive 2014/25/EU, respectively.

5.   Where the different parts of a given contract are objectively not separable, the applicable
legal regime shall be determined on the basis of the main subject-matter of that contract.

In the event such contracts involve both elements of a services concession and of a supply
contract, the main subject-matter shall be determined according to which of the estimated
values of the respective services or supplies is the higher.

Article 21

Mixed procurement contracts involving defence or security aspects

1.   In the case of mixed contracts which have as their subject-matter elements of a concession
covered by this Directive and procurement or other elements covered by Article 346 TFEU or
Directive 2009/81/EC this Article shall apply.

In the case of contracts intended to cover several activities, one of them being subject either to
Annex II of this Directive or to Directive 2014/25/EU, and another being covered by Article
346 TFEU or Directive 2009/81/EC, the applicable provisions shall be established in
accordance with, Article 23 of this Directive and Article 26 of 2014/25/EU, respectively.

2.   Where the different parts of a given contract are objectively separable, contracting
authorities or contracting entities may choose to award separate contracts for the separate parts
or to award a single contract.
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Where contracting authorities or contracting entities choose to award separate contracts for
separate parts, the decision of the legal regime applicable to any one of such separate contracts
shall be taken on the basis of the characteristics of the separate part concerned.

Where contracting authorities or contracting entities choose to award a single contract, the
following criteria shall apply to determine the applicable legal regime:

(a) where part of a given contract is covered by Article 346 TFEU, or different parts are
covered by Article 346 TFEU and Directive 2009/81/EC respectively, the contract may be
awarded without applying this Directive, provided that the award of a single contract is
justified for objective reasons;

(b) where part of a given contract is covered by Directive 2009/81/EC, the contract may be
awarded in accordance with this Directive or in accordance with Directive 2009/81/EC,
provided that the award of a single contract is justified for objective reasons.

The decision to award a single contract shall not, however, be taken for the purpose of
excluding contracts from the application of either this Directive or Directive 2009/81/EC.

3.   Where the different parts of a given contract are objectively not separable, the contract may
be awarded without applying this Directive where it includes elements to which Article 346
TFEU applies. Otherwise the contracting authority or contracting entity may choose to award a
contract in accordance with this Directive or in accordance with this Directive or in accordance
with Directive 2009/81/EC.

Article 22

Contracts covering both activities referred to in Annex II and other activities

1.   By way of derogation from Article 20, in the case of contracts intended to cover several
activities, contracting entities may choose to award separate contracts for the purposes of each
separate activity or to award a single contract. Where contracting entities choose to award a
separate contract, the decision of which rules apply to any one of such separate contracts shall
be taken on the basis of the characteristics of the separate activity concerned.

Notwithstanding Article 20, where contracting entities choose to award a single contract,
paragraphs 2 and 3 of this Article shall apply. However, where one of the activities concerned
is covered by Article 346 TFEU or Directive 2009/81/EC, Article 23 of this Directive shall
apply.

The choice between awarding a single contract or awarding a number of separate contracts
shall not be made with the objective of excluding the contract or contracts from the scope of
this Directive or, where applicable, from the scope of Directive 2014/24/EU or 2014/25/EU.

2.   A contract which is intended to cover several activities shall be subject to the rules
applicable to the activity for which it is principally intended.

3.   In the case of contracts for which it is objectively impossible to determine for which
activity the contract is principally intended, the applicable rules shall be determined in
accordance with the following:

(a) the concession shall be awarded in accordance with the provisions of this Directive
applicable to concessions awarded by contracting authorities, if one of the activities for
which the contract is intended is subject to the provisions of this Directive applicable to
concessions awarded by contracting authorities and the other is subject to the provisions of
this Directive applicable to concessions awarded by contracting entities;
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(b) the contract shall be awarded in accordance with Directive 2014/24/EU, if one of the
activities for which the contract is intended is subject to this Directive and the other to
Directive 2014/24/EU;

(c) the contract shall be awarded in accordance with this Directive, if one of the activities for
which the contract is intended is subject to this Directive and the other is not subject to
either this Directive, Directive 2014/24/EU or Directive 2014/25/EU.

Article 23

Concessions covering both activities referred to in Annex II and activities involving
defence or security aspects

1.   In the case of contracts intended to cover several activities, contracting entities may choose
to award separate contracts for the purposes of each separate activity or to award a single
contract. Where contracting entities choose to award separate contracts for separate parts, the
decision of which legal regime applies to any one of such separate contracts shall be taken on
the basis of the characteristics of the separate activity concerned.

Notwithstanding Article 21, where contracting entities choose to award a single contract,
paragraph 2 of this Article shall apply.

The choice between awarding a single contract or awarding a number of separate contracts
shall not, however, be made with the objective of excluding the contract or contracts from the
scope of application either of this Directive or Directive 2009/81/EC.

2.   In the case of contracts intended to cover an activity which is subject to this Directive and
another which is:

(a) covered by Article 346 TFEU; or

(b) subject to Directive 2009/81/EC,

the contracting entity may:

(i) award a contract without applying this Directive in the cases set out under point (a); or

(ii) award a contract either in accordance with this Directive or in accordance with Directive
2009/81/EC, in the cases set out under point (b). The first subparagraph of this paragraph is
without prejudice to the thresholds and exclusions provided for by Directive 2009/81/EC.

Contracts referred to in point (b), which also include procurement or other elements which are
covered by Article 346 TFEU, may be awarded without applying this Directive.

However, it shall be a condition for the application of this paragraph that the award of a single
contract is justified for objective reasons and the decision to award a single contract is not
taken for the purpose of excluding contracts from the application of this Directive.

Section IV
Specific situations

Article 24

Reserved concessions

Member States may reserve the right to participate in concession award procedures to sheltered
workshops and economic operators whose main aim is the social and professional integration
of disabled or disadvantaged persons or may provide for such concessions to be performed in
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the context of sheltered employment programmes, provided that at least 30 % of the employees
of those workshops, economic operators or programmes are disabled or disadvantaged workers.
The concession notice or, in the case of services concessions as defined in Article 19, prior
information notice shall make reference to this Article.

Article 25

Research and development services

This Directive shall only apply to service concessions for research and development services
which are covered by CPV codes 73000000-2 to 73120000-9, 73300000-5, 73420000-2 and
73430000-5 provided that both the following conditions are fulfilled:

(a) the benefits accrue exclusively to the contracting authority or contracting entity for its use
in the conduct of its own affairs; and

(b) the service provided is wholly remunerated by the contracting authority or contracting
entity.

CHAPTER II
Principles

Article 26

Economic operators

1.   Economic operators that, under the law of the Member State in which they are established,
are entitled to provide the relevant service, shall not be rejected solely on the ground that,
under the law of the Member State in which the contract is awarded, they would be required to
be either natural or legal persons.

Legal persons may be required to indicate, in the tender or in the application, the names and
relevant professional qualifications of the staff to be responsible for the performance of the
contract in question.

2.   Groups of economic operators, including temporary associations, may participate in
concession award procedures. They shall not be required by contracting authorities or
contracting entities to have a specific legal form in order to submit a tender or a request to
participate.

Where necessary, contracting authorities or contracting entities may clarify in the concession
documents how groups of economic operators shall meet the requirements as to economic and
financial standing or technical and professional ability referred to in Article 38 provided that
this is justified by objective reasons and is proportionate. Member States may establish
standard terms for how groups of economic operators are to meet those requirements. Any
conditions for the performance of a concession by such groups of economic operators, which
are different from those imposed on individual participants, shall also be justified by objective
reasons and shall be proportionate.

3.   Notwithstanding paragraphs 1 and 2, contracting authorities or contracting entities may
require groups of economic operators to assume a specific legal form once they have been
awarded the contract, to the extent that that change is necessary for the satisfactory
performance of the contract.

Article 27
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Nomenclatures

1.   Any references to nomenclatures in the context of the award of concessions shall be made
using the ‘Common Procurement Vocabulary (CPV)’ as adopted by Regulation (EC) No
2195/2002 of the European Parliament and of the Council (27).

2.   The Commission shall be empowered to adopt delegated acts in accordance with Article 48
to adapt the CPV codes referred to in this Directive, where changes in the CPV nomenclature
must be reflected in this Directive and they do not imply a modification of the scope of this
Directive.

Article 28

Confidentiality

1.   Unless otherwise provided in this Directive or in the national law to which the contracting
authority is subject, in particular legislation concerning access to information, and without
prejudice to the obligations relating to the advertising of awarded concession contracts and to
the information to candidates and tenderers set out in Articles 32 and 40, the contracting
authority or contracting entity shall not disclose information forwarded to it by economic
operators which they have designated as confidential, including but not limited to, technical or
trade secrets and the confidential aspects of tenders.

This Article shall not prevent public disclosure of non-confidential parts of concluded
contracts, including any subsequent changes.

2.   The contracting authority or contracting entity may impose on economic operators
requirements aimed at protecting the confidential nature of information which it makes
available throughout the concession award procedure.

Article 29

Rules applicable to communication

1.   Except where use of electronic means is mandatory pursuant to Article 33(2) and Article
34, Member States or contracting authorities and contracting entities may choose one or more
of the following means of communication for all communication and information exchange:

(a) electronic means;

(b) post or fax;

(c) oral communication, including telephone, in respect of communications other than the
essential elements of a concession award procedure, and provided that the content of the
oral communication is documented to a sufficient degree on a durable medium;

(d) hand delivery certified by an acknowledgement of receipt.

Member States may make mandatory the use of electronic means of communication for
concessions, going beyond the obligations established in Article 33(2) and Article 34.

2.   The means of communication chosen shall be generally available and non-discriminatory,
and shall not restrict economic operators’ access to the concession award procedure. The tools
and devices to be used for communicating by electronic means, as well as their technical
characteristics shall be interoperable with the information and communication technology
products in general use.

In all communication, exchange and storage of information, contracting authorities and
contracting entities shall ensure that the integrity of data and the confidentiality of applications
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and tenders are preserved. They shall examine the content of applications and tenders only after
the time limit set for submitting them has expired.

TITLE II
RULES ON THE AWARD OF CONCESSIONS:

GENERAL PRINCIPLES AND PROCEDURAL GUARANTEES

CHAPTER I
General principles

Article 30

General principles

1.   The contracting authority or contracting entity shall have the freedom to organise the
procedure leading to the choice of concessionaire subject to compliance with this Directive.

2.   The design of the concession award procedure shall respect the principles laid down in
Article 3. In particular during the concession award procedure, the contracting authority or
contracting entity shall not provide information in a discriminatory manner which may give
some candidates or tenderers an advantage over others.

3.   Member States shall take appropriate measures to ensure that in the performance of
concession contracts economic operators comply with applicable obligations in the fields of
environmental, social and labour law established by Union law, national law, collective
agreements or by the international environmental, social and labour law provisions listed in
Annex X.

4.   The Commission shall be empowered to adopt delegated acts in accordance with Article 48
to amend the list in Annex X, where necessary, to add new international agreements that have
been ratified by all Member States or where the existing international agreements referred to
are no longer ratified by all Member States or they are otherwise changed, for instance in
respect of their scope, content or denomination.

Article 31

Concession notices

1.   Contracting authorities and contracting entities wishing to award a concession shall make
known their intention by means of a concession notice.

2.   Concession notices shall contain the information referred to in Annex V and, where
appropriate, any other information deemed useful by the contracting authority or entity, in
accordance with the format of standard forms.

3.   Contracting authorities and contracting entities wishing to award a concession for social
and other specific services listed in Annex IV shall make known their intention of planned
concession award through the publication of a prior information notice. Those notices shall
contain the information set out in Annex VI.

4.   By way of derogation from paragraph 1, contracting authorities or contracting entities shall
not be required to publish a concession notice where the works or services can be supplied only
by a particular economic operator for any of the following reasons:
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(a) the aim of the concession is the creation or acquisition of a unique work of art or artistic
performance;

(b) the absence of competition for technical reasons;

(c) the existence of an exclusive right;

(d) the protection of intellectual property rights and exclusive rights other than those defined in
point (10) of Article 5.

The exceptions set out in points (b), (c) and (d) of the first subparagraph only apply when no
reasonable alternative or substitute exists and the absence of competition is not the result of an
artificial narrowing down of the parameters of the concession award.

5.   By way of derogation from paragraph 1, the contracting authority or contracting entity shall
not be required to publish a new concession notice where no applications, no tenders, no
suitable tenders or no suitable applications have been submitted in response to a prior
concession procedure, provided that the initial conditions of the concession contract are not
substantially altered and that a report is sent to the Commission, where it so requests;

For the purposes of the first subparagraph, a tender shall be considered not to be suitable where
it is irrelevant to the concession, being manifestly incapable, without substantial changes, of
meeting the contracting authority or contracting entity’s needs and requirements as specified in
the concession documents.

For the purposes of the first subparagraph, an application shall be considered not to be suitable:

(a) where the applicant concerned shall or may be excluded pursuant to Article 38(5) to (9) or
does not meet the selection criteria set out by the contracting authority or the contracting
entity pursuant to Article 38(1);

(b) where applications include tenders which are not suitable within the meaning of the second
subparagraph.

Article 32

Concession award notices

1.   Not later than 48 days after the award of a concession, the contracting authorities and
contracting entities shall, in accordance with the procedures laid down in Article 33, send a
concession award notice on the results of the concession award procedure. For social and other
specific services listed in Annex IV, such notices may however be grouped on a quarterly basis.
In that case they shall send the grouped notices within 48 days of the end of each quarter.

2.   Concession award notices shall contain the information set out in Annex VII, or in relation
to concessions for social and other specific services listed in Annex IV, the information set out
in Annex VIII, and shall be published in accordance with Article 33.

Article 33

Form and manner of publication of notices

1.   Concession notices, concession award notices and the notice referred to in the second
subparagraph of Article 43(1) shall include the information set out in Annexes V, VII and VIII
and in the format of standard forms, including standard forms for corrigenda.

The Commission shall establish those standard forms by means of implementing acts. Those
implementing acts shall be adopted in accordance with the advisory procedure referred to in
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Article 50.

2.   The notices referred to in paragraph 1 shall be drawn up, transmitted by electronic means to
the Publications Office of the European Union and published in accordance with Annex IX.
The Publications Office of the European Union shall give the contracting authority or
contracting entity confirmation of the receipt of the notice and of the publication of the
information sent, indicating the date of publication which shall constitute proof of publication.
Notices shall be published not later than five days after they are sent. The costs of publication
of the notices by the Publications Office of the European Union shall be borne by the Union.

3.   Concession notices shall be published in full in one or more of the official languages of the
institutions of the Union as chosen by the contracting authority or contracting entity. That
language version or those language versions shall constitute the sole authentic text or texts. A
summary of the important elements of each notice shall be published in the other official
languages of the institutions of the Union.

4.   Concession notices and concession award notices shall not be published at national level
before publication by the Publications Office of the European Union unless publication at
Union level does not take place 48 hours after the Publications Office of the European Union
confirms receipt by the contracting authority or the contracting entity of the notice as referred
to in paragraph 2. Concession notices and concession award notices published at national level
shall not contain information other than that contained in the notices dispatched to the
Publications Office of the European Union but shall indicate the date of dispatch of the notice
to the Publications Office of the European Union.

Article 34

Electronic availability of concession documents

1.   Contracting authorities and contracting entities shall offer by electronic means unrestricted
and full direct access free of charge to the concession documents from the date of publication
of a concession notice or, where the concession notice does not include the invitation to submit
tenders, from the date on which an invitation to submit tenders was sent. The text of the
concession notice or of these invitations shall specify the internet address at which the
concession documents are accessible.

2.   Where, in duly justified circumstances, due to exceptional security, or technical reasons or
due to the particularly sensitive nature of commercial information requiring a very high level of
protection, unrestricted and full direct access free of charge by electronic means to certain
concession documents cannot be offered, contracting authorities or contracting entities shall
indicate in the notice or the invitation to submit a tender that the concession documents
concerned will be transmitted by other means than electronic means and the time limit for the
receipt of tenders shall be prolonged.

3.   Provided that it has been requested in good time, the contracting authorities and contracting
entities or competent departments shall supply to all applicants or tenderers taking part in the
concession award procedure additional information relating to the concession documents not
later than six days before the deadline fixed for the receipt of tenders.

Article 35

Combating corruption and preventing conflicts of interest

Member States shall require contracting authorities and contracting entities to take appropriate
measures to combat fraud, favouritism and corruption and to effectively prevent, identify and
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remedy conflicts of interest arising in the conduct of concession award procedures, so as to
avoid any distortion of competition and to ensure the transparency of the award procedure and
the equal treatment of all candidates and tenderers.

The concept of conflicts of interest shall at least cover any situation where staff members of the
contracting authority or entity who are involved in the conduct of the concession award
procedure or may influence the outcome of that procedure have, directly or indirectly, a
financial, economic or other personal interest which might be perceived to compromise their
impartiality and independence in the context of the concession award procedure.

With regard to conflicts of interest, the measures adopted shall not go beyond what is strictly
necessary to prevent a potential conflict of interest or eliminate a conflict of interest that has
been identified.

CHAPTER II
Procedural guarantees

Article 36

Technical and functional requirements

1.   Technical and functional requirements shall define the characteristics required of the works
or services that are the subject-matter of the concession. They shall be set out in the concession
documents.

Those characteristics may also refer to the specific process of production or provision of the
requested works or services provided that they are linked to the subject-matter of the contract
and proportionate to its value and its objectives. The characteristics may for instance include
quality levels, environmental and climate performance levels, design for all requirements
(including accessibility for disabled persons) and conformity assessment, performance, safety
or dimensions, terminology, symbols, testing and test methods, marking and labelling, or user
instructions.

2.   Unless justified by the subject-matter of the contract, technical and functional requirements
shall not refer to a specific make or source, or a particular process which characterises the
products or services provided by a specific economic operator, or to trade marks, patents, types
or a specific production with the effect of favouring or eliminating certain undertakings or
certain products. Such a reference shall be permitted, on an exceptional basis, where a
sufficiently precise and intelligible description of the subject- matter of the contract is not
possible. Such reference shall be accompanied by the words ‘or equivalent’.

3.   A contracting authority or contracting entity shall not reject a tender on the grounds that the
works and services tendered for do not comply with the technical and functional requirements
to which it has referred, once the tenderer proves in its tender, by any appropriate means, that
the solutions it has proposed satisfied in an equivalent manner the technical and functional
requirements.

Article 37

Procedural guarantees

1.   Concessions shall be awarded on the basis of the award criteria set out by the contracting
authority or contracting entity in accordance with Article 41, provided that all of the following
conditions are fulfilled:
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(a) the tender complies with the minimum requirements set, where applicable, by the
contracting authority or contracting entity;

(b) the tenderer complies with the conditions for participation as referred to in Article 38(1);
and

(c) the tenderer is not excluded from participating in the award procedure in accordance with
Article 38(4) to (7), and subject to Article 38(9).

The minimum requirements referred to in point (a) shall contain conditions and characteristics
(particularly technical, physical, functional and legal) that any tender should meet or possess.

2.   The contracting authority or contracting entity shall provide:

(a) in the concession notice, a description of the concession and of the conditions of
participation;

(b) in the concession notice, in the invitation to submit a tender or in other concession
documents, a description of the award criteria and, where applicable, the minimum
requirements to be met.

3.   The contracting authority or contracting entity may limit the number of candidates or
tenderers to an appropriate level, on condition that this is done in a transparent manner and on
the basis of objective criteria. The number of candidates or tenderers invited shall be sufficient
to ensure genuine competition.

4.   The contracting authority or contracting entity shall communicate the description of the
envisaged organisation of the procedure and an indicative completion deadline to all
participants. Any modification shall be communicated to all participants and, to the extent that
they concern elements disclosed in the concession notice, advertised to all economic operators.

5.   The contracting authority or contracting entity shall provide for appropriate recording of the
stages of the procedure using the means it judges appropriate, subject to compliance with
Article 28(1).

6.   The contracting authority or contracting entity may hold negotiations with candidates and
tenderers. The subject-matter of the concession, the award criteria and the minimum
requirements shall not be changed during the course of the negotiations.

Article 38

Selection and qualitative assessment of candidates

1.   Contracting authorities and contracting entities shall verify the conditions for participation
relating to the professional and technical ability and the financial and economic standing of the
candidates or tenderers, on the basis of self-declarations, reference or references to be
submitted as proof in accordance with the requirements specified in the concession notice that
shall be non-discriminatory and proportionate to the subject-matter of the concession. The
conditions for participation shall be related and proportionate to the need to ensure the ability
of the concessionaire to perform the concession, taking into account the subject-matter of the
concession and the purpose of ensuring genuine competition.

2.   With a view to meeting the conditions for participation laid down in paragraph 1, an
economic operator may, where appropriate and for a particular concession, rely on the
capacities of other entities, regardless of the legal nature of its links with them. Where an
economic operator wants to rely on the capacities of other entities, it shall prove to the
contracting authority or the contracting entity that it will have at its disposal, throughout the
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period of the concession, the necessary resources, for example, by producing a commitment by
those entities to that effect. With regard to financial standing, the contracting authority or the
contracting entity may require that the economic operator and those entities are jointly liable
for the execution of the contract.

3.   Under the same conditions, a group of economic operators as referred to in Article 26 may
rely on the capacities of participants in the group or of other entities.

4.   Contracting authorities and contracting entities as referred to in point (a) of Article 7(1)
shall exclude an economic operator from participation in a concession award procedure where
they have established that that economic operator has been the subject of a conviction by final
judgment for one of the following reasons:

(a) participation in a criminal organisation, as defined in Article 2 of Council Framework

Decision 2008/841/JHA (28);

(b) corruption, as defined in Article 3 of the Convention on the fight against corruption
involving officials of the European Communities or officials of Member States of the
European Union (29) and Article 2(1) of Council Framework Decision 2003/568/JHA (30),
as well as corruption as defined in the national law of the contracting authority or entity or
the economic operator;

(c) fraud within the meaning of Article 1 of the Convention on the protection of the European

Communities’ financial interests’ (31);

(d) terrorist offences or offences linked to terrorist activities, as defined in Articles 1 and 3 of

Council Framework Decision 2002/475/JHA (32) respectively, or inciting, aiding or
abetting or attempting to commit an offence, as referred to in Article 4 of that Framework
Decision;

(e) money laundering or terrorist financing, as defined in Article 1 of Directive 2005/60/EC of
the European Parliament and of the Council (33);

(f) child labour and other forms of trafficking in human beings as defined in Article 2 of
Directive 2011/36/EU of the European Parliament and of the Council (34).

The obligation to exclude an economic operator shall also apply where the person convicted by
final judgment is a member of the administrative, management or supervisory body of that
economic operator or has powers of representation, decision or control therein.

Contracting entities other than those referred to in point (a) of Article 7(1) may exclude an
economic operator from participation in a concession award procedure where they are aware
that that economic operator has been the subject of a conviction by a final judgment for any of
the reasons listed in the first subparagraph of this paragraph.

5.   Contracting authorities and contracting entities as referred to in point (a) of Article 7(1)
shall exclude the economic operator from participation in a concession award procedure where
it is aware that the economic operator is in breach of its obligations relating to the payment of
taxes or social security contributions and where this has been established by a judicial or
administrative decision having final and binding effect in accordance with the legal provisions
of the country in which it is established or with those of the Member State of the contracting
authority or contracting entity.

Furthermore, contracting authorities and contacting entities as referred to in point (a) of Article
7(1) may exclude or may be required by Member States to exclude from participation in a
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concession award procedure an economic operator where the contracting authority or entity can
demonstrate by any appropriate means that the economic operator is in breach of its obligations
relating to the payment of taxes or social security contributions.

This paragraph shall no longer apply when the economic operator has fulfilled its obligations
by paying or entering into a binding arrangement with a view to paying the taxes or social
security contributions due, including, where applicable, any interest accrued or fines.

6.   Member States may provide for a derogation from the mandatory exclusion provided for in
paragraphs 4 and 5, on an exceptional basis, for overriding reasons relating to the public
interest such as public health or protection of the environment.

Member States may also provide for a derogation from the mandatory exclusion provided for
in paragraph 5, where an exclusion would be clearly disproportionate, in particular where only
minor amounts of taxes or social security contributions are unpaid or where the economic
operator was informed of the exact amount due following its breach of its obligations relating
to the payment of taxes or social security contributions at such time that it did not have the
possibility to take measures as provided for in the third subparagraph of paragraph 5 before
expiration of the deadline for submitting its application.

7.   Contracting authorities or contracting entities may exclude or may be required by Member
State to exclude from participation in a concession award any economic operator if one of the
following conditions is fulfilled:

(a) where it can demonstrate by any appropriate means any violation of applicable obligations
referred to in Article 30(3);

(b) where the economic operator is bankrupt or is the subject of insolvency or winding-up
proceedings, where its assets are being administered by a liquidator or by the court, where
it is in an arrangement with creditors, where its business activities are suspended or it is in
any analogous situation arising from a similar procedure under national laws and
regulations; the contracting authority or the contracting entity may, however, decide not to
exclude or be required by the Member State not to so exclude an economic operator which
is in one of the above situations where it has established that the economic operator in
question will be able to perform the concession, taking into account the applicable national
rules and measures on the continuation of business in the case of those situations;

(c) where the contracting authority can demonstrate by any appropriate means that the
economic operator is guilty of a grave professional misconduct, which renders its integrity
questionable;

(d) where a conflict of interest within the meaning of the second paragraph of Article 35,
cannot be effectively remedied by any other less intrusive measure;

(e) where the contracting authority has sufficiently plausible indications to conclude that the
economic operator has entered into agreements with other economic operators aimed at
distorting competition;

(f) where the economic operator has shown significant or persistent deficiencies in the
performance of a substantive requirement under a prior concession or a prior contract with
a contracting authority or with a contracting entity as defined in this Directive or in
Directive 2014/25/EU which led to early termination of that prior contract, damages or
other comparable sanctions;

(g) where the economic operator has been guilty of serious misrepresentation in supplying the
information required for the verification of the absence of grounds for exclusion or the
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fulfilment of the selection criteria, has withheld such information or is unable to submit the
required documents supporting such information;

(h) where the economic operator has undertaken to unduly influence the decision-making
process of the contracting authority or contracting entity, to obtain confidential information
that may confer upon it undue advantages in the concession award procedure or to
negligently provide misleading information that may have a material influence on decisions
concerning exclusion, selection or award;

(i) in the case of concessions in the fields of defence and security as referred to in Directive
2009/81/EC, where the economic operator has been found, on the basis of any means of
evidence, including protected data sources, not to possess the reliability necessary to
exclude risks to the security of the Member State.

8.   Contracting authorities and contacting entities as referred to in point (a) of Article 7(1) shall
at any time during the procedure exclude an economic operator where it turns out that the
economic operator in question is, in view of acts committed or omitted either before or during
the procedure, in one of the situations referred to in paragraph 4 of this Article and the first
subparagraph of paragraph 5 of this Article.

At any time during the procedure, contracting authorities and contacting entities may exclude
or may be required by Member States to exclude an economic operator where it turns out that
the economic operator in question is, in view of acts committed or omitted either before or
during procedure, in one of the situations referred to in the second subparagraph of paragraph 5
and in paragraph 7.

9.   Any economic operator that is in one of the situations referred to in paragraphs 4 and 7 may
provide evidence to the effect that measures taken by the economic operator are sufficient to
demonstrate its reliability despite the existence of the relevant ground for exclusion. If such
evidence is considered to be sufficient, the economic operator concerned shall not be excluded
from the procedure.

For this purpose, the economic operator shall prove that it has paid or undertaken to pay
compensation in respect of any damage caused by the criminal offence or misconduct, clarified
the facts and circumstances in a comprehensive manner by actively collaborating with the
investigating authorities and taken concrete technical, organisational and personnel measures
that are appropriate to prevent further criminal offences or misconduct. The measures taken by
the economic operators shall be evaluated taking into account the gravity and particular
circumstances of the criminal offence or misconduct. Where the measures are considered to be
insufficient, the economic operator concerned shall receive a statement of the reasons for that
decision.

An economic operator which has been excluded by a final judgment from participating in
procurement or concession award procedures shall not be entitled to make use of the possibility
provided under this paragraph during the period of exclusion resulting from that judgment in
the Member States where the judgment is effective.

10.   By law, regulation or administrative provision and having regard for Union law, Member
States shall specify, the implementing conditions for this Article. They shall in particular,
determine the maximum period of exclusion if no measures as specified in paragraph 9 are
taken by the economic operator to demonstrate its reliability. Where the period of exclusion has
not been set by final judgment, that period shall not exceed five years from the date of the
conviction by final judgment in the cases referred to in paragraph 4 and three years from the
date of the relevant event in the cases referred to in paragraph 7.
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Article 39

Time limits for receipt of applications and tenders for the concession

1.   When fixing the time limits for the receipt of applications or of tenders contracting
authorities or contracting entities shall take account in particular of the complexity of the
concession and the time required for drawing up tenders or applications without prejudice to
the minimum time limits set out in this Article.

2.   Where applications or tenders can be made only after a visit to the site or after on-the-spot
inspection of the documents supporting the concession award documents, the time limits for
the receipt of applications for the concession or for the receipt of tenders, shall be fixed so that
all economic operators concerned may be aware of all the information needed to produce
applications or tenders and, in any event, shall be longer than the minimum time limits set out
in paragraphs 3 and 4.

3.   The minimum time limit for the receipt of applications whether or not including tenders for
the concession shall be 30 days from the date on which the concession notice was sent.

4.   Where the procedure takes place in successive stages the minimum time limit for the
receipt of initial tenders shall be 22 days from the date on which the invitation to tender is sent.

5.   The time limit for receipt of tenders may be reduced by five days where the contracting
authority or contracting entity accepts that tenders may be submitted by electronic means in
conformity with Article 29.

Article 40

Provision of information to candidates and tenderers

1.   The contracting authority or contracting entity shall as soon as possible inform each
candidate and tenderer of decisions taken concerning the award of a concession, including the
name of the successful tenderer, the grounds for any decision to reject his application or tender
and the grounds for any decision not to award a contract for which there has been publication
of a concession notice or to recommence the procedure.

Moreover, on request from the party concerned, the contracting authority or contracting entity
shall as quickly as possible, and in any case within 15 days from receipt of a written request
inform any tenderers that have made an admissible tender of the characteristics and relative
advantages of the tender selected.

2.   The contracting authority or contracting entity may decide to withhold certain information
referred to in paragraph 1, regarding the contract, where the release of such information would
impede law enforcement, would otherwise be contrary to the public interest, would prejudice
the legitimate commercial interests of economic operators, whether public or private, or might
prejudice fair competition between such operators.

Article 41

Award criteria

1.   Concessions shall be awarded on the basis of objective criteria which comply with the
principles set out in Article 3 and which ensure that tenders are assessed in conditions of
effective competition so as to identify an overall economic advantage for the contracting
authority or the contracting entity.

2.   The award criteria shall be linked to the subject-matter of the concession, and shall not
confer an unrestricted freedom of choice on the contracting authority or the contracting entity.
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They may include, inter alia, environmental, social or innovation-related criteria.

Those criteria shall be accompanied by requirements which allow the information provided by
the tenderers to be effectively verified.

The contracting authority or the contracting entity shall verify whether tenders properly meet
the award criteria.

3.   The contracting authority or the contracting entity shall list the criteria in descending order
of importance.

Notwithstanding the first subparagraph, where the contracting authority or contracting entity
receive a tender which proposes an innovative solution with an exceptional level of functional
performance which could not have been foreseen by a diligent contracting authority or
contracting entity, the contracting authority or contracting entity may, exceptionally, modify the
ranking order of the award criteria to take into account that innovative solution. In that case,
the contracting authority or the contracting entity shall inform all tenderers about the
modification of the order of importance and shall issue a new invitation to submit tenders, in
respect of the minimal time limits referred to in Article 39(4). Where the award criteria have
been published at the moment of the publication of the concession notice, the contracting
authority or entity shall publish a new concession notice, in respect of the minimum time limits
referred to in Article 39(3).

The modification of the ranking order shall not result in discrimination.

TITLE III
RULES ON PERFORMANCE OF CONCESSIONS

Article 42

Subcontracting

1.   Observance of the obligations referred to in Article 30(3) by subcontractors shall be
ensured through appropriate action by the competent national authorities acting within the
scope of their responsibility and remit.

2.   In the concession documents, the contracting authority or the contracting entity may ask or
may be required by a Member State to ask the tenderer or the applicant to indicate in its tender
any share of the concession it may intend to subcontract to third parties and any proposed
subcontractors. This paragraph shall be without prejudice to the question of the main
concessionaire’s liability.

3.   In the case of works concessions and in respect of services to be provided at the facility
under the oversight of the contracting authority or the contracting entity, after the award of the
concession and at the latest when the performance of the concession commences, the
contracting authority or the contracting entity shall require the concessionaire to indicate to the
contracting authority or the contracting entity the name, contact details and legal
representatives of its subcontractors, involved in such works or services, insofar as known at
that point in time. The contracting authority or the contracting entity shall require the
concessionaire to notify it of any changes to that information during the course of the
concession as well as of the required information for any new subcontractors which it
subsequently involves in such works or services.

Notwithstanding the first subparagraph Member States may impose the obligation to deliver
the required information directly on the concessionaire.



14/03/2024, 20:51 Directive - 2014/23 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32014L0023 60/91

The first and second subparagraphs shall not apply to suppliers.

Contracting authorities and contracting entities may extend or may be required by Member
States to extend the obligations provided for in the first subparagraph to for instance:

(a) services concessions other than those concerning services to be provided at the facilities
under the oversight of the contracting authority or the contracting entity or to suppliers
involved in works or services concessions;

(b) subcontractors of the concessionaire’s subcontractors or further down the subcontracting
chain.

4.   With the aim of avoiding breaches of the obligations referred to in Article 30(3),
appropriate measures may be taken, such as:

(a) Where the national law of a Member State provides for a mechanism of joint liability
between subcontractors and the concessionaire, the Member State concerned shall ensure
that the relevant rules are applied in compliance with the conditions set out in Article 30(3).

(b) Contracting authorities and contracting entities may verify or may be required by Member
States to verify whether there are grounds for exclusion of subcontractors pursuant to
Article 38(4) to (10). In such cases, the contracting authority or the contracting entity shall
require the economic operator to replace a subcontractor in respect of which the
verification has shown that there are compulsory grounds for exclusion. The contracting
authority or the contracting entity may require or may be required by a Member State to
require that the economic operator replaces a subcontractor in respect of which the
verification has shown that there are non-compulsory grounds for exclusion.

5.   Member States may provide for more stringent liability rules under national law.

6.   Member States having chosen to provide for measures pursuant to paragraphs 1 and 3 shall,
by law, regulation or administrative provisions and having regard to Union law, specify the
implementing conditions for those measures. In so doing, Member States may limit their
applicability, for instance in respect of certain types of contracts, certain categories of
contracting authorities, contracting entities or economic operators or as of certain amounts.

Article 43

Modification of contracts during their term

1.   Concessions may be modified without a new concession award procedure in accordance
with this Directive in any of the following cases:

(a) where the modifications, irrespective of their monetary value, have been provided for in the
initial concession documents in clear, precise and unequivocal review clauses, which may
include value revision clauses, or options. Such clauses shall state the scope and nature of
possible modifications or options as well as the conditions under which they may be used.
They shall not provide for modifications or options that would alter the overall nature of
the concession;

(b) for additional works or services by the original concessionaire that have become necessary
and that were not included in the initial concession where a change of concessionaire:

(i) cannot be made for economic or technical reasons such as requirements of
interchangeability or interoperability with existing equipment, services or installations
procured under the initial concession; and
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(ii) would cause significant inconvenience or substantial duplication of costs for the
contracting authority or contracting entity.

However, in the case of concessions awarded by a contracting authority, for the purposes of
pursuing an activity other than those referred to in Annex II, any increase in value shall not
exceed 50 % of the value of the original concession. Where several successive
modifications are made, that limitation shall apply to the value of each modification. Such
consecutive modifications shall not be aimed at circumventing this Directive;

(c) where all of the following conditions are fulfilled:

(i) the need for modification has been brought about by circumstances which a diligent
contracting authority or contracting entity could not foresee;

(ii) the modification does not alter the overall nature of the concession;

(iii)in the case of concessions awarded by contracting authority, for the purposes of
pursuing an activity other than those referred to in Annex II, any increase in value is not
higher than 50 % of the value of the initial concession. Where several successive
modifications are made, this limitation shall apply to the value of each modification.
Such consecutive modifications shall not be aimed at circumventing this Directive;

(d) where a new concessionaire replaces the one to which the contracting authority or the
contracting entity had initially awarded the concession as a consequence of either:

(i) an unequivocal review clause or option in conformity with point (a);

(ii) universal or partial succession into the position of the initial concessionaire, following
corporate restructuring, including takeover, merger, acquisition or insolvency, of
another economic operator that fulfils the criteria for qualitative selection initially
established provided that this does not entail other substantial modifications to the
contract and is not aimed at circumventing the application of this Directive; or

(iii)in the event that the contracting authority or contracting entity itself assumes the main
concessionaire’s obligations towards its subcontractors where this possibility is
provided for under national legislation;

(e) where the modifications, irrespective of their value, are not substantial within the meaning
of paragraph 4.

Contracting authorities or contracting entities having modified a concession in the cases set out
under points (b) and (c) of this paragraph shall publish a notice to that effect in the Official
Journal of the European Union. Such notice shall contain the information set out in Annex XI
and shall be published in accordance with Article 33.

2.   Furthermore, and without any need to verify whether the conditions set out under points (a)
to (d) of paragraph 4 are met, concessions may equally be modified without a new concession
award procedure in accordance with this Directive being necessary where the value of the
modification is below both of the following values:

(i) the threshold set out in Article 8; and

(ii) 10 % of the value of the initial concession.

However, the modification may not alter the overall nature of the concession. Where several
successive modifications are made, the value shall be assessed on the basis of the net
cumulative value of the successive modifications.
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3.   For the purpose of the calculation of the value referred to in paragraph 2 and points (b) and
(c) of paragraph 1, the updated value shall be the reference value when the concession includes
an indexation clause. If the concession does not include an indexation clause, the updated value
shall be calculated taking into account the average inflation in the Member State of the
contracting authority or of the contracting entity.

4.   A modification of a concession during its term shall be considered to be substantial within
the meaning of point (e) of paragraph 1, where it renders the concession materially different in
character from the one initially concluded. In any event, without prejudice to paragraphs 1 and
2, a modification shall be considered to be substantial where one or more of the following
conditions is met:

(a) the modification introduces conditions which, had they been part of the initial concession
award procedure, would have allowed for the admission of applicants other than those
initially selected or for the acceptance of a tender other than that originally accepted or
would have attracted additional participants in the concession award procedure;

(b) the modification changes the economic balance of the concession in favour of the
concessionaire in a manner which was not provided for in the initial concession;

(c) the modification extends the scope of the concession considerably;

(d) where a new concessionaire replaces the one to which the contracting authority or
contracting entity had initially awarded the concession in other cases than those provided
for under point (d) of paragraph 1.

5.   A new concession award procedure in accordance with this Directive shall be required for
other modifications of the provisions of a concession during its term than those provided for
under paragraphs 1 and 2.

Article 44

Termination of concessions

Member States shall ensure that contracting authorities and contracting entities have the
possibility, under the conditions determined by the applicable national law, to terminate a
concession during its term, where one or more of the following conditions is fulfilled:

(a) a modification of the concession has taken place, which would have required a new
concession award procedure pursuant to Article 43;

(b) the concessionaire has been, at the time of concession award, in one of the situations
referred to in Article 38(4) and should therefore have been excluded from the concession
award procedure;

(c) the Court of Justice of the European Union finds, in a procedure pursuant to Article 258
TFEU, that a Member State has failed to fulfil its obligations under the Treaties by the fact
that a contracting authority or contracting entity belonging to that Member State has
awarded the concession in question without complying with its obligations under the
Treaties and this Directive.

Article 45

Monitoring and reporting

1.   In order to ensure correct and efficient implementation, Member States shall ensure that at
least the tasks set out in this Article are performed by one or more authorities or structures.
They shall indicate to the Commission all authorities, or structures competent for these tasks.
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2.   Member States shall ensure that the application of rules for the award of concession
contracts is monitored. Where monitoring authorities or structures identify specific violations,
such as fraud, corruption, conflict of interest and other serious irregularities, or systemic
problems, they shall be empowered to indicate those violations or problems to national auditing
authorities, courts or tribunals or other appropriate authorities or structures, such as the
ombudsman, national parliaments or committees thereof.

3.   The results of the monitoring activities pursuant to paragraph 2 shall be made available to
the public through appropriate means of information.

The Commission may, at the most every three years, request that Member States transmit to the
Commission a monitoring report covering an overview of the most frequent causes of incorrect
application of the rules for the award of concession contracts, including possible structural or
recurring problems in the application of the rules, including possible cases of fraud and other
illegal behaviour.

4.   Member States shall ensure that information and guidance on the interpretation and
application of Union law for the award of concession contracts is available free of charge to
assist contracting authorities and entities and economic operators in correctly applying the
Union rules.

TITLE IV
AMENDMENTS TO DIRECTIVES 89/665/EEC AND 92/13/EEC

Article 46

Amendments to Directive 89/665/EEC

Directive 89/665/EEC is amended as follows:

(1) in Article 1, paragraph 1 is replaced by the following:

‘1.   This Directive applies to contracts referred to in Directive 2014/24/EU of the European

Parliament and of the Council (*1) unless such contracts are excluded in accordance with
Articles 7, 8, 9, 10, 11, 12, 15, 16, 17 and 37 of that Directive.

This Directive also applies to concessions awarded by contracting authorities, referred to in

Directive 2014/23/EU of the European Parliament and of the Council (*2) unless such
concessions are excluded in accordance with Articles 10, 11, 12, 17 and 25 of that
Directive.

Contracts within the meaning of this Directive include public contracts, framework
agreements, works and services concessions and dynamic purchasing systems.

Member States shall take the measures necessary to ensure that, as regards contracts falling
within the scope of Directive 2014/24/EU or Directive 2014/23/EU, decisions taken by the
contracting authorities may be reviewed effectively and, in particular, as rapidly as possible
in accordance with the conditions set out in Articles 2 to 2f of this Directive, on the grounds
that such decisions have infringed Union law in the field of public procurement or national
rules transposing that law.

(*1)  Directive 2014/24/EU of the European Parliament and of the Council of 26 February
2014 on public procurement (OJ L 94, 28.3.2014, p. 65)."

(*2)  Directive 2014/23/EU of the European Parliament and of the Council of 26 February
2014 on the award of concession contract (OJ L 94, 28.3.2014, p. 1).’;"
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(2) in Article 2a, paragraph 2 is amended as follows:

(a) the first subparagraph is replaced by the following:

‘A contract may not be concluded following the decision to award a contract falling
within the scope of Directive 2014/24/EU or Directive 2014/23/EU before the expiry of
a period of at least 10 calendar days with effect from the day following the date on
which the contract award decision is sent to the tenderers and candidates concerned if
fax or electronic means are used or, if other means of communication are used, before
the expiry of a period of either at least 15 calendar days with effect from the day
following the date on which the contract award decision is sent to the tenderers and
candidates concerned or at least 10 calendar days with effect from the day following the
date of the receipt of the contract award decision.’;

(b) in the fourth subparagraph, the first indent is replaced by the following:

‘—a summary of the relevant reasons as set out in Article 55(2) of Directive
2014/24/EU, subject to Article 55(3) of that Directive, or in the second
subparagraph of Article 40(1) of Directive 2014/23/EU, subject to Article 40(2) of
that Directive, and’;

(3) Article 2b is amended as follows:

(a) in the first paragraph:

(i) point (a) is replaced by the following:

‘(a)if Directive 2014/24/EU or, where relevant, Directive 2014/23/EU does not
require prior publication of a contract notice in the Official Journal of the
European Union;’;

(ii) point (c) is replaced by the following:

‘(c)in the case of a contract based on a framework agreement as provided for in
Article 33 of Directive 2014/24/EU and in the case of a specific contract based
on a dynamic purchasing system as provided for in Article 34 of that Directive.’;

(b) in the second paragraph, the first and the second indent are replaced by the following:

‘—there is an infringement of point (c) of Article 33(4) or of Article 34(6) of Directive
2014/24/EU, and

— the contract value is estimated to be equal to or to exceed the thresholds set out in
Article 4 of Directive 2014/24/EU.’;

(4) in Article 2c, the words ‘Directive 2004/18/EC’ are replaced by the words ‘Directive
2014/24/EU or Directive 2014/23/EU’;

(5) Article 2d is amended as follows:

(a) in paragraph 1:

(i) point (a) is replaced by the following:

‘(a)if the contracting authority has awarded a contract without prior publication of a
contract notice in the Official Journal of the European Union without this
being permissible in accordance with Directive 2014/24/EU or Directive
2014/23/EU’;

(ii) in point (b) the words ‘Directive 2004/18/EC’ are replaced by the words ‘Directive
2014/24/EU or Directive 2014/23/EU’;
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(b) in paragraph 4, the first indent is replaced by the following:

‘—the contracting authority considers that the award of a contract without prior
publication of a contract notice in the Official Journal of the European Union is
permissible in accordance with Directive 2014/24/EU or Directive 2014/23/EU’;

(c) in paragraph 5, the first indent is replaced by the following:

‘—the contracting authority considers that the award of a contract is in accordance with
point (c) of Article 33(4) or with Article 34(6) of Directive 2014/24/EU,’;

(6) in Article 2f(1), point (a) is replaced by the following:

‘(a)before the expiry of at least 30 calendar days with effect from the day following the
date on which:

— the contracting authority published a contract award notice in accordance with
Articles 50 and 51 of Directive 2014/24/EU or with Articles 31 and 32 of Directive
2014/23/EU, provided that this notice includes justification of the decision of the
contracting authority to award the contract without prior publication of a contract
notice in the Official Journal of the European Union, or

— the contracting authority informed the tenderers and candidates concerned of the
conclusion of the contract, provided that this information contains a summary of the
relevant reasons as set out in Article 55(2) of Directive 2014/24/EU, subject to
Article 55(3) of that Directive or in the second subparagraph of Article 40(1) of
Directive 2014/23/EU, subject to Article 40(2) of that Directive. This option also
applies to the cases referred to in point (c) of the first paragraph of Article 2b of this
Directive’;

(7) in Article 3, paragraph 1 is replaced by the following:

‘1.   The Commission may invoke the procedure provided for in paragraphs 2 to 5 when,
prior to a contract being concluded, it considers that a serious infringement of Union law in
the field of public procurement has been committed during a contract award procedure
falling within the scope of Directive 2014/24/EU or Directive 2014/23/EU.’.

Article 47

Amendments to Directive 92/13/EEC

Directive 92/13/EEC is amended as follows:

(1) in Article 1, paragraph 1 is replaced by the following:

‘1.   This Directive applies to contracts referred to in Directive 2014/25/EU of the European

Parliament and of the Council (*3) unless such contracts are excluded in accordance with
Articles 18 to 24, 27 to 30, 34 or 55 of that Directive.

Contracts within the meaning of this Directive include supply, works and service contracts,
works and services concessions, framework agreements and dynamic purchasing systems.

This Directive also applies to concessions awarded by contracting entities, referred to in

Directive 2014/23/EU of the European Parliament and of the Council (*4) unless such
contracts are excluded in accordance with Articles 10, 12, 13, 14, 16, 17 and 25 of that
Directive.

Member States shall take the measures necessary to ensure that, as regards contracts falling
within the scope of Directive 2014/25/EU or Directive 2014/23/EU, decisions taken by
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contracting entities may be reviewed effectively and, in particular, as rapidly as possible in
accordance with the conditions set out in Articles 2 to 2f of this Directive, on the grounds
that such decisions have infringed Union law in the field of procurement or national rules
transposing that law.

(*3)  Directive 2014/25/EU of the European Parliament and of the Council of 26 February
2014 on procurement by entities operating in the water, energy, transport and postal
services sectors (OJ L 94, 28.3.2014, p. 243)."

(*4)  Directive 2014/23/EU of the European Parliament and of the Council of 26 February
2014 on the award of concessions contract (OJ L 94, 28.3.2014, p. 1).’;"

(2) in Article 2a, paragraph 2 is amended as follows:

(a) the first subparagraph is replaced by the following:

‘A contract may not be concluded following the decision to award a contract falling
within the scope of Directive 2014/25/EU or Directive 2014/23/EU before the expiry of
a period of at least 10 calendar days with effect from the day following the date on
which the contract award decision is sent to the tenderers and candidates concerned if
fax or electronic means are used or, if other means of communication are used, before
the expiry of a period of either at least 15 calendar days with effect from the day
following the date on which the contract award decision is sent to the tenderers and
candidates concerned or at least 10 calendar days with effect from the day following the
date of the receipt of the contract award decision.’;

(b) in the fourth subparagraph, the first indent is replaced by the following:

‘—a summary of the relevant reasons as set out in Article 75(2) of Directive
2014/25/EU, subject to the provisions of Article 75(3) of that Directive or in the
second subparagraph of Article 40(1) of Directive 2014/23/EU, subject to the
provisions of Article 40(2) of that Directive, and’;

(3) Article 2b is amended as follows:

(a) in the first paragraph:

(i) point (a) is replaced by the following:

‘(a)if Directive 2014/25/EU or, where relevant, Directive 2014/23/EU does not
require prior publication of a notice in the Official Journal of the European
Union;’;

(ii) point (c) is replaced by the following:

‘(c)in the case of specific contracts based on a dynamic purchasing system as
provided for in Article 52 of Directive 2014/25/EU.’;

(b) in the second paragraph, the first and the second indent are replaced by the following:

‘—there is an infringement of Article 52(6) of Directive 2014/25/EU, and

— the contract value is estimated to be equal to or to exceed the thresholds set out in
Article 15 of Directive 2014/25/EU.’;

(4) in Article 2c, the words ‘Directive 2004/17/EC’ are replaced by the words ‘Directive
2014/25/EU or Directive 2014/23/EU’;

(5) Article 2d is amended as follows:

(a) in paragraph 1,
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(i) point (a) is replaced by the following:

‘(a)if the contracting entity has awarded a contract without prior publication of a
notice in the Official Journal of the European Union without this being
permissible in accordance with Directive 2014/25/EU or Directive 2014/23/EU’;

(ii) in point (b), the words ‘Directive 2004/17/EC’ are replaced by the words ‘Directive
2014/25/EU or Directive 2014/23/EU’;

(b) in paragraph 4, the first indent is replaced by the following:

‘—the contracting entity considers that the award of a contract without prior
publication of a notice in the Official Journal of the European Union is
permissible in accordance with Directive 2014/25/EU or Directive 2014/23/EU,’;

(c) in paragraph 5, the first indent is replaced by the following:

‘—the contracting entity considers that the award of a contract is in accordance with
Article 52(6) of Directive 2014/25/EU,’;

(6) in Article 2f(1), point (a) is replaced by the following:

‘(a)before the expiry of at least 30 calendar days with effect from the day following the
date on which:

— the contracting entity published a contract award notice in accordance with Articles
70 and 71 of Directive 2014/25/EU or with Articles 31 and 32 of Directive
2014/23/EU, provided that this notice includes the justification of the decision of the
contracting entity to award the contract without prior publication of a notice in the
Official Journal of the European Union, or

— the contracting entity informed the tenderers and candidates concerned of the
conclusion of the contract, provided that this information contains a summary of the
relevant reasons as set out in Article 75(2) of 2014/25/EU subject to Article 75(3) of
that Directive or in the second subparagraph of Article 40(1) of Directive
2014/23/EU, subject to Article 40(2) of that Directive. This option also applies to
the cases referred to in point (c) of the first paragraph of Article 2b of this
Directive;’;

(7) in Article 8, paragraph 1 is replaced by the following:

‘1.   The Commission may invoke the procedure provided for in paragraphs 2 to 5 when,
prior to a contract being concluded, it considers that a serious infringement of Union law in
the field of procurement has been committed during a contract award procedure falling
within the scope of Directive 2014/25/EU or Directive 2014/23/EU, or in relation to Article
26(1) of Directive 2014/25/EU in the case of contracting entities to which that provision
applies’.

TITLE V
DELEGATED POWERS, IMPLEMENTING POWERS AND FINAL PROVISIONS

Article 48

Exercise of the delegation

1.   The power to adopt delegated acts is conferred on the Commission subject to the conditions
laid down in this Article.
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2.   The power to adopt delegated acts referred to in Article 7(3), Article 9(4), Article 27(2) and
Article 30(4) shall be conferred on the Commission for an indeterminate period of time from
17 April 2014.

3.   The delegation of power referred to in Article 7(3), Article 9(4), Article 27(2) and Article
30(4) may be revoked at any time by the European Parliament or by the Council. A decision of
to revoke shall put an end to the delegation of the power specified in that decision. It shall take
effect the day following the publication of the decision in the Official Journal of the
European Union or at a later date specified therein. It shall not affect the validity of any
delegated acts already in force.

4.   As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the
European Parliament and to the Council.

5.   A delegated act adopted pursuant to Article 7(3), Article 9(4), Article 27(2) and Article
30(4) shall enter into force only where no objection has been expressed either by the European
Parliament or by the Council within a period of two months of notification of the act to the
European Parliament and the Council or if, before the expiry of that period, the European
Parliament and the Council have both informed the Commission that they will not object. That
period shall be extended by two months at the initiative of the European Parliament or of the
Council.

Article 49

Urgency procedure

1.   Delegated acts adopted under this Article shall enter into force without delay and shall
apply as long as no objection is expressed in accordance with paragraph 2. The notification of a
delegated act to the European Parliament and to the Council shall state the reasons for the use
of the urgency procedure.

2.   Either the European Parliament or the Council may object to a delegated act in accordance
with the procedure referred to in Article 48(5). In such a case, the Commission shall repeal the
act without delay following the notification of the decision to object by the European
Parliament or by the Council.

Article 50

Committee Procedure

1.   The Commission shall be assisted by the Advisory Committee for Public Procurement

established by Council Decision 71/306/EEC (35). That committee shall be a committee within
the meaning of Regulation (EU) No 182/2011.

2.   Where reference is made to this Article, Article 4 of Regulation (EU) No 182/2011 shall
apply.

Article 51

Transposition

1.   Member States shall bring into force the laws, regulations and administrative provisions
necessary to comply with this Directive by 18 April 2016. They shall forthwith communicate to
the Commission the text thereof.

When Member States adopt those measures, they shall contain a reference to this Directive or
be accompanied by such a reference on the occasion of their official publication. Member
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States shall determine how such reference is to be made.

2.   Member States shall communicate to the Commission the text of the main measures of
national law which they adopt in the field covered by this Directive.

Article 52

Transitional provisions

References to points (a) and (b) of Article 1(3) of Directive 2004/17/EC and to Article 1(3) and
(4) and Title III of Directive 2004/18/EC Directive shall be construed as references to this
Directive.

Article 53

Monitoring and reporting

The Commission shall assess the economic effects on the internal market, in particular in terms
of factors such as cross-border award of contracts and transaction costs, resulting from the
application of the thresholds set out in Article 8, and report thereon to the European Parliament
and the Council by 18 April 2019. The appropriateness of the level of thresholds shall be
examined in the context of negotiations under the GPA taking into account the impact of
inflation and transaction costs. The Commission shall, where possible and appropriate, consider
suggesting an increase of the threshold amounts applicable under the GPA during the next
round of negotiations.

In the event of any change to the threshold amounts applicable under the GPA, the report shall,
where appropriate, be followed by a legislative proposal amending the thresholds set out in this
Directive.

The Commission shall also assess the economic effects on the internal market of the exclusions
set out in Article 12 taking into account the specific structures of the water sector, and report
thereon to the European Parliament and the Council by 18 April 2019.

The Commission shall review the functioning of this Directive and shall report to the European
Parliament and to the Council by 18 April 2021, and every five years thereafter, based on
information that Member States shall provide in accordance with Article 45(3).

The Commission shall make the results of the review carried out in accordance with the fourth
paragraph publicly available.

Article 54

Entry into force

This Directive shall enter into force on the twentieth day following that of its publication in the
Official Journal of the European Union.

This Directive shall not apply to the award of concessions tendered or awarded before 17 April
2014.

Article 55

Addressees

This Directive is addressed to the Member States.

Done at Strasbourg, 26 February 2014.
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ANNEX I

LIST OF THE ACTIVITIES REFERRED TO IN POINT (7) OF ARTICLE 5  (1)

NACE Rev. 1 (2) CPV code

SECTION F CONSTRUCTION

Division Group Class Subject Notes

45   Construction This division includes: 45000000
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construction of new
buildings and works,
restoring and common
repairs.

 45.1  Site
preparation

 45100000

  45.11 Demolition
and
wrecking of
buildings;
earth moving

This class includes:

—demolition of
buildings and other
structures,

—clearing of building
sites,

—earth moving:
excavation, landfill,
levelling and grading
of construction sites,
trench digging, rock
removal, blasting,
etc.,

—site preparation for
mining,

—overburden removal
and other
development and
preparation of mineral
properties and sites.

This class also includes:

—building site drainage,

—drainage of
agricultural or forestry
land.

45110000

  45.12 Test drilling
and boring

This class includes:

—test drilling, test
boring and core
sampling for
construction,
geophysical,
geological or similar
purposes.

This class excludes:

—drilling of production
oil or gas wells, see
11.20,

45120000
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—water well drilling,
see 45.25,

—shaft sinking, see
45.25,

—oil and gas field
exploration,
geophysical,
geological and
seismic surveying, see
74.20.

 45.2  Building of
complete
constructions
or parts
thereof; civil
engineering

 45200000

  45.21 General
construction
of buildings
and civil
engineering
works

This class includes:

—construction of all
types of buildings
construction of civil
engineering
constructions,

—bridges, including
those for elevated
highways, viaducts,
tunnels and subways,

—long-distance
pipelines,
communication and
power lines,

—urban pipelines, urban
communication and
power lines,

—ancillary urban works,

—assembly and erection
of prefabricated
constructions on the
site.

This class excludes:

—service activities
incidental to oil and
gas extraction, see
11.20,

45210000
Except:
– 45213316
45220000
45231000
45232000
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—erection of complete
prefabricated
constructions from
self-manufactured
parts not of concrete,
see divisions 20, 26
and 28,

—construction work,
other than buildings,
for stadiums,
swimming pools,
gymnasiums, tennis
courts, golf courses
and other sports
installations, see
45.23,

—building installation,
see 45.3,

—building completion,
see 45.4,

—architectural and
engineering activities,
see 74.20,

—project management
for construction, see
74.20.

  45.22 Erection of
roof
covering and
frames

This class includes:

—erection of roofs,

—roof covering,

—waterproofing.

45261000

  45.23 Construction
of highways,
roads,
airfields and
sport
facilities

This class includes:

—construction of
highways, streets,
roads, other vehicular
and pedestrian ways,

—construction of
railways,

—construction of
airfield runways,

—construction work,
other than buildings,
for stadiums,
swimming pools,
gymnasiums, tennis

45212212 and DA03
45230000
except:
– 45231000
– 45232000
– 45234115
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courts, golf courses
and other sports
installations,

—painting of markings
on road surfaces and
car parks.

This class excludes:

—preliminary earth
moving, see 45.11.

  45.24 Construction
of water
projects

This class includes
construction of:

—waterways, harbour
and river works,
pleasure ports
(marinas), locks, etc.,

—dams and dykes,

—dredging,

—subsurface work.

45240000

  45.25 Other
construction
work
involving
special
trades

This class includes:

—construction activities
specialising in one
aspect common to
different kinds of
structures, requiring
specialised skill or
equipment,

—construction of
foundations, including
pile driving,

—water well drilling
and construction,
shaft sinking,

—erection of non-self-
manufactured steel
elements,

—steel bending,

—bricklaying and stone
setting,

—scaffolds and work
platform erecting and
dismantling, including
renting of scaffolds
and work platforms,

45250000
45262000
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—erection of chimneys
and industrial ovens.

This class excludes:

—renting of scaffolds
without erection and
dismantling, see
71.32.

 45.3  Building
installation

 45300000

  45.31 Installation
of electrical
wiring and
fittings

This class includes:
installation in buildings
or other construction
projects of:

—electrical wiring and
fittings,

—telecommunications
systems,

—electrical heating
systems,

—residential antennas
and aerials,

—fire alarms,

—burglar alarm systems,

—lifts and escalators,

—lightning conductors,
etc.

45213316
45310000
Except:
– 45316000

  45.32 Insulation
work
activities

This class includes:

—installation in
buildings or other
construction projects
of thermal, sound or
vibration insulation.

This class excludes:

—waterproofing, see
45.22.

45320000

  45.33 Plumbing This class includes:

—installation in
buildings or other
construction projects
of:

—plumbing and sanitary
equipment,

45330000
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—gas fittings,

—heating, ventilation,
refrigeration or air-
conditioning
equipment and ducts,

—sprinkler systems.
This class excludes:

—installation of
electrical heating
systems, see 45.31.

  45.34 Other
building
installation

This class includes:

—installation of
illumination and
signalling systems for
roads, railways,
airports and harbours,

—installation in
buildings or other
construction projects
of fittings and fixtures
n.e.c.

45234115
45316000
45340000

 45.4  Building
completion

 45400000

  45.41 Plastering This class includes:

—application in
buildings or other
construction projects
of interior and
exterior plaster or
stucco, including
related lathing
materials.

45410000

  45.42 Joinery
installation

This class includes:

—installation of not
self-manufactured
doors, windows, door
and window frames,
fitted kitchens,
staircases, shop
fittings and the like,
of wood or other
materials,

—interior completion
such as ceilings,

45420000
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wooden wall
coverings, movable
partitions, etc.

This class excludes:

—laying of parquet and
other wood floor
coverings, see 45.43.

  45.43 Floor and
wall
covering

This class includes:

—laying, tiling, hanging
or fitting in buildings
or other construction
projects of:

—ceramic, concrete or
cut stone wall or floor
tiles,

—parquet and other
wood floor coverings
carpets and linoleum
floor coverings,

—including of rubber or
plastic,

—terrazzo, marble,
granite or slate floor
or wall coverings,

—wallpaper.

45430000

  45.44 Painting and
glazing

This class includes:

—interior and exterior
painting of buildings,

—painting of civil
engineering
structures,

—installation of glass,
mirrors, etc.

This class excludes:

—installation of
windows, see 45.42.

45440000

  45.45 Other
building
completion

This class includes:

—installation of private
swimming pools,

—steam cleaning, sand
blasting and similar
activities for building
exteriors,

45212212 and DA04
45450000
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—other building
completion and
finishing work n.e.c.

This class excludes:

—interior cleaning of
buildings and other
structures, see 74.70.

 45.5  Renting of
construction
or
demolition
equipment
with
operator

 45500000

  45.50 Renting of
construction
or
demolition
equipment
with
operator

This class excludes:

—renting of
construction or
demolition machinery
and equipment
without operators, see
71.32.

45500000

(1)  In the event of any difference of interpretation between the CPV and the NACE, the CPV nomenclature will apply.

(2)  Council Regulation (EEC) No 3037/90 of 9 October 1990 on the statistical classification of economic activities in
the European Community (OJ L 293, 24.10.1990, p. 1).

ANNEX II

ACTIVITIES EXERCISED BY CONTRACTING ENTITIES AS REFERRED TO
IN ARTICLE 7

The provisions of this Directive governing concessions awarded by contracting entities shall
apply to the following activities:

1. As far as gas and heat are concerned:

(a) the provision or operation of fixed networks intended to provide a service to the public
in connection with the production, transport or distribution of gas or heat;

(b) the supply of gas or heat to such fixed networks.

The supply by a contracting entity referred to in points (b) and (c) of Article 7(1) of gas or
heat to fixed networks which provide a service to the public shall not be considered to be a
relevant activity within the meaning of paragraph 1 where all of the following conditions
are met:

(i) the production of gas or heat by that contracting entity is the unavoidable consequence
of carrying out an activity other than those referred to in this paragraph or in paragraphs
2 and 3 of this Annex;

(ii) the supply to the public network is aimed only at the economic exploitation of such
production and amounts to not more than 20 % of that contracting entity’s turnover on
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the basis of the average for the preceding three years, including the current year.

For the purposes of this Directive, ‘supply’ includes the generation/production, wholesale
and retail sale of gas. However, production of gas in the form of extraction falls within the
scope of paragraph 4 of this Annex.

2. As far as electricity is concerned:

(a) the provision or operation of fixed networks intended to provide a service to the public
in connection with the production, transport or distribution of electricity;

(b) the supply of electricity to such fixed networks.

For the purposes of this Directive, supply of electricity includes generation/production,
wholesale and retail sale of electricity.

The supply by a contracting entity referred to in points (b) and (c) of Article 7(1) of
electricity to networks which provide a service to the public shall not be considered to be a
relevant activity within the meaning of paragraph 1 where all of the following conditions
are met:

(a) the production of electricity by that contracting entity takes place because its
consumption is necessary for carrying out an activity other than those referred to in this
paragraph or in paragraphs 1 and 3 of this Annex;

(b) supply to the public network depends only on that contracting entity’s own
consumption and has not exceeded 30 % of that contracting entity’s total production of
energy, on the basis of the average for the preceding three years, including the current
year.

3. Activities relating to the provision or operation of networks providing a service to the
public in the field of transport by railway, automated systems, tramway, trolley bus, bus or
cable.

As regards transport services, a network shall be considered to exist where the service is
provided under operating conditions laid down by a competent authority of a Member
State, such as conditions on the routes to be served, the capacity to be made available or the
frequency of the service.

4. Activities relating to the exploitation of a geographical area for the purpose of the provision
of airports and maritime or inland ports or other terminal facilities to carriers by air, sea or
inland waterway.

5. Activities relating to the provision of:

(a) postal services;

(b) other services than postal services, on condition that such services are provided by an
entity which also provides postal services within the meaning of point (ii) of the second
subparagraph of this paragraph and provided that the conditions set out in Article 34(1)
of Directive 2014/25/EU are not satisfied in respect of the services falling within point
(ii) of the second subparagraph.

For the purpose of this Directive and without prejudice to Directive 97/67/EC:

(i) ‘postal item’ means an item addressed in the final form in which it is to be carried,
irrespective of weight. In addition to items of correspondence, such items also include
for instance books, catalogues, newspapers, periodicals and postal packages containing
merchandise with or without commercial value, irrespective of weight;
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(ii) ‘postal services’: means services consisting of the clearance, sorting, routing and
delivery of postal items. This shall include both services falling within as well as
services falling outside the scope of the universal service set up in conformity with
Directive 97/67/EC;

(iii)‘other services than postal services’: means services provided in the following areas:

— mail service management services (services both preceding and subsequent to
despatch, including ‘mailroom management services’),

— services concerning postal items not included in point (a), such as direct mail
bearing no address.

6. Activities relating to the exploitation of a geographical area for the purpose of:

(a) extracting oil or gas;

(b) exploring for, or extracting, coal or other solid fuels.

ANNEX III

LIST OF LEGAL ACTS OF THE UNION REFERRED TO IN POINT (B) OF
ARTICLE 7(2)

Rights which have been granted by means of a procedure in which adequate publicity has been
ensured and where the granting of those rights was based on objective criteria shall not
constitute ‘special or exclusive rights’ within the meaning of this Directive. The following lists
procedures, ensuring adequate prior transparency, for granting authorisations on the basis of
other legislative acts of the Union which do not constitute ‘special or exclusive rights’ within
the meaning of this Directive:

(a) Granting authorisation to operate natural gas installations in accordance with the
procedures laid down in Article 4 of Directive 2009/73/EC;

(b) Authorisation or an invitation to tender for the construction of new electricity production
installations in accordance with Directive 2009/72/EC;

(c) The granting in accordance with the procedures laid down in Article 9 of Directive
97/67/EC of authorisations in relation to a postal service which is not or shall not be
reserved;

(d) A procedure for granting an authorisation to carry on an activity involving the exploitation
of hydrocarbons in accordance with Directive 94/22/EC;

(e) Public service contracts within the meaning of Regulation (EC) No 1370/2007 for the
provision of public passenger transport services by bus, tramway, rail or metro, which have
been awarded on the basis of a competitive tendering procedure in accordance with its
Article 5(3), provided that its length is in conformity with Article 4(3) or (4) of that
Regulation.

ANNEX IV

SERVICES REFERRED TO IN ARTICLE 19

Description CPV Code

79611000-0; 75200000-8; 75231200-6; 75231240-8;
79622000-0 [Supply services of domestic help personnel];

Health, social and related
services
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79624000-4 [Supply services of nursing personnel] and
79625000-1 [Supply services of medical personnel] from
85000000-9 to 85323000-9; 85143000-3,
98133100-5, 98133000-4 and 98200000-5 and 98500000-8
[Private households with employed persons] and 98513000-2
to 98514000-9 [Manpower services for households, Agency
staff services for households, Clerical staff services for
households, Temporary staff for households, Home-help
services and Domestic services],

85321000-5 and 85322000-2, 75000000-6 [Administration,
defence and social security services], 75121000-0, 75122000-7,
75124000-1; from 79995000-5 to 79995200-7; from 80000000-
4 Education and training services to 80660000-8; from
92000000-1 to 92342200-2; from 92360000-2 to 92700000-8;
79950000-8 [Exhibition, fair and congress organisation
services], 79951000-5 [Seminar organisation services],
79952000-2 [Event services], 79952100-3 [Cultural event
organisation services], 79953000-9 [Festival organisation
services], 79954000-6 [Party organisation services], 79955000-
3[Fashion shows organisation services], 79956000-0 [Fair and
exhibition organisation services]

Administrative, social,
educational, healthcare and
cultural services

75300000-9 Compulsory social security

services (1)

75310000-2, 75311000-9, 75312000-6,
75313000-3, 75313100-4, 75314000-0,
75320000-5, 75330000-8, 75340000-1

Benefit services

98000000-3; 98120000-0; 98132000-7; 98133110-8 and
98130000-3

Other community, social and
personal services including
services furnished by trade
unions, political organisations,
youth associations and other
membership organisation
services.

98131000-0 Religious services

55100000-1 to 55410000-7; 55521000-8 to 55521200-0
[55521000-8 Catering services for private households,
55521100-9
Meals-on-wheels services, 55521200-0 Meal delivery service].
55520000-1 Catering services, 55522000-5 Catering services
for transport enterprises, 55523000-2 Catering services for
other enterprises or other institutions, 55524000-9 School
catering services
55510000-8 Canteen services, 55511000-5 Canteen and other
restricted-clientele cafeteria services, 55512000-2 Canteen
management services, 55523100-3 School-meal services

Hotel and restaurant services
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79100000-5 to 79140000-7; 75231100-5; Legal services, to the extent
not excluded pursuant to
Article 10(8)(d)

75100000-7 to 75120000-3; 75123000-4; 75125000-8 to
75131000-3

Other administrative services
and government services

75200000-8 to 75231000-4 Provision of services to the
community

75231210-9 to 75231230-5; 75240000-0 to 75252000-7;
794300000-7; 98113100-9

Prison related services, public
security and rescue services, to
the extent not excluded
pursuant to point (g) of Article
10(8)

79700000-1 to 79721000-4 [Investigation and security
services, Security services, Alarm-monitoring services, Guard
services, Surveillance services, Tracing system services,
Absconder-tracing services, Patrol services, Identification
badge release services, Investigation services and Detective
agency services]
79722000-1[Graphology services], 79723000-8 [Waste analysis
services]

Investigation and security
services

64000000-6 [Postal and telecommunications services],
64100000-7 [Post and courier services], 64110000-0 [Postal
services], 64111000-7 [Postal services related to newspapers
and periodicals], 64112000-4 [Postal services related to letters],
64113000-1 [Postal services related to parcels], 64114000-8
[Post office counter services], 64115000-5 [Mailbox rental],
64116000-2 [Post-restante services], 64122000-7 [Internal
office mail and messenger services]

Postal Services

50116510-9 [Tyre-remoulding services], 71550000-8
[Blacksmith services]

Miscellaneous services

98900000-2 [Services provided by extra-territorial
organisations and bodies] and 98910000-5 [Services specific to
international organisations and bodies]

International services

(1)  These services are not covered by the present Directive where they are organised as non-economic services of
general interest. Member States are free to organise the provision of compulsory social services or of other services as
services of general interest or as non-economic services of general interest.

ANNEX V

INFORMATION TO BE INCLUDED IN CONCESSION NOTICES REFERRED
TO IN ARTICLE 31

1. Name, identification number (where provided for in
national legislation), address, including NUTS code,
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telephone, fax number, e-mail and internet address of
the contracting authority or entity and, where different,
of the service from which additional information may
be obtained.

2. Type of contracting authority or entity and main
activity exercised.

3. If the applications are to contain tenders, e-mail or
internet address at which the concession documents
will be available for unrestricted and full direct access,
free of charge. Where unrestricted and full direct
access, free of charge, is not available in the cases
referred to in Article 34(2) an indication of how the
procurement documents can be accessed.

4. Description of the concession: nature and extent of
works, nature and extent of services, order of
magnitude or indicative value and, where possible,
duration of the contract. Where the concession is
divided into lots, this information shall be provided for
each lot. Where appropriate, description of any options.

5. CPV codes. Where the concession is divided into lots,
this information shall be provided for each lot.

6. NUTS code for the main location of works in case of
works concessions or NUTS code for the main place of
performance service concessions; where the concession
is divided into lots, this information shall be provided
for each lot.

7. Conditions for participation, including:
(a) where appropriate, indication whether the concession is restricted to sheltered

workshops, or whether its execution is restricted to the framework of protected job
programmes;
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(b) where appropriate, indication whether the provision of the service is reserved by
law, regulation or administrative provision to a particular profession; reference to
the relevant law, regulation or administrative provision;

(c) a list and brief description of selection criteria where applicable; minimum level(s)
of standards possibly required; indication of required information (self-declarations,
documentation).

8. Time limit for the submission of applications or receipt
of tenders.

9. Criteria which will be applied in the award of the
concession where they do not appear in other
concession documents.

10. Date of dispatch of the notice.
11. Name and address of the body responsible for appeal

and, where appropriate, mediation procedures. Precise
information concerning the deadline for lodging
appeals or, if need be, the name, address, telephone
number, fax number and e-mail address of the service
from which this information may be obtained.

12. Where appropriate, particular conditions to which
performance of the concession is subject.

13. Address where applications or tenders shall be
transmitted.

14. Where appropriate, indication of requirements and
conditions related to the use of electronic means of
communication.

15. Information as to whether the concession is related to a
project and/or programme financed by Union funds.

16. For works concessions, indication as to whether the
concession is covered by the GPA.

ANNEX VI
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INFORMATION TO BE INCLUDED IN PRIOR INFORMATION NOTICES
CONCERNING CONCESSIONS FOR SOCIAL AND OTHER SPECIFIC
SERVICES, AS REFERRED TO IN ARTICLE 31(3)

1. Name, identification number (where provided for in national legislation), address including
NUTS code, telephone, fax number, e-mail and internet address of the contracting authority
or contracting entity and, where different, of the service from which additional information
may be obtained.

2. Where appropriate, e-mail or internet address at which the specifications and any
supporting documents will be available.

3. Type of contracting authority or contracting entity and main activity exercised.

4. CPV codes; where the contract is divided into lots, this information shall be provided for
each lot.

5. NUTS code for the main place of delivery or performance of service concessions.

6. Description of the services, indicative order of magnitude or value.

7. Conditions for participation.

8. Where applicable, time limit(s) for contacting the contracting authority or contracting entity
in view of participation.

9. Where applicable, brief description of the main features of the award procedure to be
applied.

10. Any other relevant information.

ANNEX VII

INFORMATION TO BE INCLUDED IN CONCESSION AWARD NOTICES, AS
REFERRED TO IN ARTICLE 32

1. Name, identification number (where provided for in
national legislation), address including NUTS code
and, where appropriate, telephone, fax number, e-mail
and internet address of the contracting authority or
entity and, where different, of the service from which
additional information may be obtained.

2. Type of contracting authority or entity and main
activity exercised.

3. CPV codes.
4. NUTS code for the main location of works in case of

works concessions or NUTS code for the main place of
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performance in case of service concessions;
5. Description of the concession: nature and extent of

works, nature and extent of services, duration of the
contract. Where the concession is divided into lots, this
information shall be provided for each lot. Where
appropriate, description of any options.

6. Description of award procedure used, in the case of
award without prior publication, justification.

7. Criteria referred to in Article 41 which were used for
award of the concession or concessions.

8. Date of concession award decision or decisions.
9. Number of tenders received with respect of each award,

including:
(a) number of tenders received from economic operators which are small and medium

enterprises;

(b) number of tenders received from abroad;

(c) number of tenders received electronically.

10. For each award, name, address including NUTS code
and, where applicable, telephone, fax number, e-mail
address and internet address of the successful
tenderer(s) including:
(a) information whether the successful tenderer is small and medium enterprise;

(b) information whether the concession was awarded to a consortium.

11. Value and main financial terms of the awarded
concession, including:
(a) fees prices and fines if any;

(b) prizes and payments if any;

(c) any other details relevant to the value of the concession as laid down in Article 8(3).

12. Information whether the concession is related to a
project and/or programme financed by Union funds.
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13. Name and address of the body responsible for review
and, where appropriate, mediation procedures. Precise
information concerning the deadline for review
procedures, or if need be, the name, address, telephone
number, fax number and e-mail address of the service
from which this information may be obtained.

14. Date(s) and reference(s) of previous publications in the
Official Journal of the European Union relevant to
the concession(s) advertised in this notice.

15. Date of dispatch of the notice.
16. Method used to calculate the estimated value of the

concession, if not specified in other concession
documents in accordance with Article 8.

17. Any other relevant information.

ANNEX VIII

INFORMATION TO BE INCLUDED IN CONCESSION AWARD NOTICES
CONCERNING CONCESSIONS FOR SOCIAL AND OTHER SPECIFIC
SERVICES, AS REFERRED TO IN ARTICLE 32

1. Name, identification number (where provided for in
national legislation), address including NUTS code,
where applicable, telephone, fax number, e-mail and
internet address of the contracting authority or entity
and, where different, of the service from which
additional information may be obtained.

2. Type of contracting authority or entity and main
activity exercised.

3. CPV codes; where the contract is divided into lots, this
information shall be provided for each lot.

4. Summary indication of the subject of the concession.
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5. Number of tenders received.
6. Value of the successful tender, including fees and

prices.
7. Name and address including NUTS code, telephone,

fax number, e-mail address and internet address of the
successful economic operator(s).

8. Any other relevant information.

ANNEX IX

FEATURES CONCERNING PUBLICATION

1.   Publication of notices

The notices referred to in Articles 31 and 32 shall be sent by the contracting authorities or
contracting entities to the Publications Office of the European Union and published in
accordance with the following rules:

Notices referred to in Articles 31 and 32 shall be published by the Publications Office of the
European Union

The Publications Office of the European Union shall give the contracting authority or entity the
confirmation referred to in Article 33(2).

2.   Format and procedures for sending notices electronically

The format and procedure for sending notices electronically as established by the Commission
are made accessible at the internet address ‘http://simap.europa.eu’

ANNEX X

LIST OF INTERNATIONAL SOCIAL AND ENVIRONMENTAL CONVENTIONS
REFERRED TO IN ARTICLE 30(3)

 ILO Convention 87 on Freedom of Association and the Protection of the Right to Organise;

 ILO Convention 98 on the Right to Organise and Collective Bargaining;

 ILO Convention 29 on Forced Labour;

 ILO Convention 105 on the Abolition of Forced Labour;

 ILO Convention 138 on Minimum Age;

 ILO Convention 111 on Discrimination (Employment and Occupation);

 ILO Convention 100 on Equal Remuneration;

 ILO Convention 182 on Worst Forms of Child Labour;

 Vienna Convention for the protection of the Ozone Layer and its Montreal Protocol on
substances that deplete the Ozone Layer;
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 Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and
their Disposal (Basel Convention);

 Stockholm Convention on Persistent Organic Pollutants (Stockholm POPs Convention);

 Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and
Pesticides in International Trade (UNEP/FAO) (PIC Convention) and its 3 regional
Protocols.

ANNEX XI

INFORMATION TO BE INCLUDED IN NOTICES OF MODIFICATIONS OF A
CONCESSION DURING ITS TERM ACCORDING TO ARTICLE 43

1. Name, identification number (where provided for in
national legislation), address including NUTS code,
telephone, fax number, e-mail and internet address of
the contracting authority or entity and, where different,
of the service from which additional information may
be obtained.

2. CPV codes.
3. NUTS code for the main location of works in case of

works concessions or NUTS code for the main place of
performance in service concessions.

4. Description of the concession before and after the
modification: nature and extent of the works, nature
and extent of services.

5. Where applicable, modification of value of the
concession, including increase in prices or fees caused
by the modification.

6. Description of the circumstances which have rendered
necessary the modification.

7. Date of concession award decision.
8. Where applicable, the name, address including NUTS

code telephone, fax number, e-mail address and internet
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address of the new economic operator or operators.
9. Information whether the concession is related to a

project and/or programme financed by Union funds.
10. Name and address of the body responsible for review

and, where appropriate, mediation procedures. Precise
information concerning the deadline for review
procedures, or if need be, the name, address, telephone
number, fax number and e-mail address of the service
from which this information may be obtained.

11. Date(s) and reference(s) of previous publications in the
Official Journal of the European Union relevant to
the contract(s) concerned by this notice.

12. Date of dispatch of the notice.
13. Any other relevant information.

Top



I 

(Legislative acts) 

DIRECTIVES 

DIRECTIVE 2014/23/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

of 26 February 2014 

on the award of concession contracts 

(Text with EEA relevance) 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE 
EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of the European 
Union, and in particular Article 53(1) and Articles 62 and 114 
thereof, 

Having regard to the proposal from the European Commission, 

After transmission of the draft legislative act to the national 
parliaments, 

Having regard to the opinion of the European Economic and 
Social Committee ( 1 ), 

Having regard to the opinion of the Committee of the 
Regions ( 2 ), 

Acting in accordance with the ordinary legislative procedure ( 3 ), 

Whereas: 

(1) The absence of clear rules at Union level governing the 
award of concession contracts gives rise to legal uncer
tainty and to obstacles to the free provision of services 

and causes distortions in the functioning of the internal 
market. As a result, economic operators, in particular 
small and medium-sized enterprises (SMEs), are being 
deprived of their rights within the internal market and 
miss out on important business opportunities, while 
public authorities may not find the best use of public 
money so that Union citizens benefit from quality 
services at best prices. An adequate, balanced and 
flexible legal framework for the award of concessions 
would ensure effective and non-discriminatory access to 
the market to all Union economic operators and legal 
certainty, favouring public investments in infrastructures 
and strategic services to the citizen. Such a legal 
framework would also afford greater legal certainty to 
economic operators and could be a basis for and 
means of further opening up international public 
procurement markets and boosting world trade. 
Particular importance should be given to improving the 
access opportunities of SMEs throughout the Union 
concession markets. 

(2) The rules of the legislative framework applicable to the 
award of concessions should be clear and simple. They 
should duly reflect the specificity of concessions as 
compared to public contracts and should not create an 
excessive amount of bureaucracy. 

(3) Public procurement plays a key role in the Europe 2020 
strategy, set out in the Commission Communication of 
3 March 2010 entitled ‘Europe 2020, a strategy for 
smart, sustainable and inclusive growth’ (the ‘Europe 
2020 strategy’), as one of the market-based instruments 
to be used to achieve smart, sustainable and inclusive 
growth while ensuring the most efficient use of public 
funds. In this context, concession contracts represent 
important instruments in the long-term structural devel
opment of infrastructure and strategic services, 
contributing to the progress of competition within the 
internal market, making it possible to benefit from 
private sector expertise and helping to achieve efficiency 
and innovation.
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11 February 2014.



(4) The award of public works concessions is presently 
subject to the basic rules of Directive 2004/18/EC of 
the European Parliament and of the Council ( 1 ); while 
the award of services concessions with a cross-border 
interest is subject to the principles of the Treaty on the 
Functioning of the European Union (TFEU), and in 
particular the principles of free movement of goods, 
freedom of establishment and freedom to provide 
services, as well as to the principles deriving therefrom 
such as equal treatment, non-discrimination, mutual 
recognition, proportionality and transparency. There is 
a risk of legal uncertainty related to divergent interpre
tations of the principles of the Treaty by national legis
lators and of wide disparities among the legislations of 
various Member States. Such risk has been confirmed by 
the extensive case law of the Court of Justice of the 
European Union which has, nevertheless, only partially 
addressed certain aspects of the award of concession 
contracts. 

A uniform application of the principles of the TFEU 
across all Member States and the elimination of discrep
ancies in the understanding of those principles is 
necessary at Union level in order to eliminate persisting 
distortions of the internal market. That would also favour 
the efficiency of public spending, facilitate equal access 
and fair participation of SMEs in the award of concession 
contracts, both at local and Union level, and support the 
achievement of sustainable public policy objectives. 

(5) This Directive recognises and reaffirms the right of 
Member States and public authorities to decide the 
means of administration they judge to be most appro
priate for performing works and providing services. In 
particular, this Directive should not in any way affect the 
freedom of Member States and public authorities to 
perform works or provide services directly to the 
public or to outsource such provision by delegating it 
to third parties. Member States or public authorities 
should remain free to define and specify the character
istics of the services to be provided, including any 
conditions regarding the quality or price of the services, 
in accordance with Union law, in order to pursue their 
public policy objectives. 

(6) It should be recalled that Member States are free to 
decide, in compliance with the principles of the TFEU 
on equal treatment, non-discrimination, transparency 
and the free movement of persons to organise the 
provision of services either as services of general 
economic interest or as non-economic services of 
general interest or as a mixture thereof. It should also 
be recalled that this Directive is without prejudice to the 
freedom of national, regional and local authorities to 
define, in conformity with Union law, services of 

general economic interest, their scope and the character
istics of the service to be provided, including any 
conditions regarding the quality of the service, in order 
to pursue their public policy objectives. It should also be 
without prejudice to the power of national, regional and 
local authorities to provide, commission and finance 
services of general economic interest in accordance 
with Article 14 TFEU and Protocol No 26 annexed to 
the TFEU and to the Treaty on European Union (TEU). In 
addition, this Directive does not deal with the funding of 
services of general economic interest or with systems of 
aid granted by Member States, in particular in the social 
field, in accordance with Union rules on competition. It 
is appropriate to clarify that non-economic services of 
general interest should not fall within the scope of this 
Directive. 

(7) It is also appropriate to recall that this Directive should 
not affect the social security legislation of the Member 
States. Nor should it entail the liberalisation of services of 
general economic interest, reserved to public or private 
entities, or the privatisation of public entities providing 
services. 

(8) For concessions equal to or above a certain value, it is 
appropriate to provide for a minimum coordination of 
national procedures for the award of such contracts 
based on the principles of the TFEU so as to guarantee 
the opening-up of concessions to competition and 
adequate legal certainty. Those coordinating provisions 
should not go beyond what is necessary in order to 
achieve the aforementioned objectives and to ensure a 
certain degree of flexibility. Member States should be 
allowed to complete and develop further those provisions 
if they find it appropriate, in particular to better ensure 
compliance with the principles set out above. 

(9) It should be clarified that groups of economic operators, 
including where they have come together in the form of 
a temporary association, may participate in award 
procedures without it being necessary for them to take 
on a specific legal form. To the extent that that is 
necessary, for instance where joint and several liability 
is required, a specific form may be required when such 
groups are awarded the concession. It should also be 
clarified that contracting authorities or contracting 
entities should be able to set out explicitly how groups 
of economic operators are to meet the requirements 
concerning economic and financial standing, or the 
criteria relating to technical and professional ability 
which are required of economic operators participating 
on their own. The performance of concession contracts 
by groups of economic operators may necessitate setting 
conditions which are not imposed on individual partici
pants. Such conditions, which should be justified by 
objective reasons and be proportionate, could for 
instance include requiring the appointment of a joint 
representation or a lead partner for the purposes of the 
concession award procedure or requiring information on 
their constitution.
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(10) Certain coordination provisions should also be 
introduced for the award of works and services 
concessions in the energy, transport and postal services 
sectors, given that national authorities may influence the 
behaviour of entities operating in those sectors, and 
taking into account the closed nature of the markets in 
which they operate, due to the existence of special or 
exclusive rights granted by the Member States concerning 
the supply to, provision or operation of networks for 
providing the services concerned. 

(11) Concessions are contracts for pecuniary interest by 
means of which one or more contracting authorities or 
contracting entities entrusts the execution of works, or 
the provision and the management of services, to one or 
more economic operators. The object of such contracts is 
the procurement of works or services by means of a 
concession, the consideration of which consists in the 
right to exploit the works or services or in that right 
together with payment. Such contracts may, but do not 
necessarily, involve a transfer of ownership to contracting 
authorities or contracting entities, but contracting auth
orities or contracting entities always obtain the benefits 
of the works or services in question. 

(12) For the purpose of this Directive, it should be clarified 
that the mere financing, in particular through grants, of 
an activity, which is frequently linked to the obligation to 
reimburse the amounts received where they are not used 
for the purposes intended, does not fall under the scope 
of this Directive. 

(13) Furthermore, arrangements where all operators fulfilling 
certain conditions are entitled to perform a given task, 
without any selectivity, such as customer choice and 
service voucher systems, should not qualify as conces
sions, including those based on legal agreements 
between the public authority and the economic oper
ators. Such systems are typically based on a decision 
by a public authority defining the transparent and non- 
discriminatory conditions on the continuous access of 
economic operators to the provision of specific 
services, such as social services, allowing customers to 
choose between such operators. 

(14) In addition, certain Member State acts such as authori
sations or licences, whereby the Member State or a public 
authority thereof establishes the conditions for the 
exercise of an economic activity, including a condition 
to carry out a given operation, granted, normally, on 
request of the economic operator and not on the 
initiative of the contracting authority or the contracting 
entity and where the economic operator remains free to 
withdraw from the provision of works or services, should 
not qualify as concessions. In the case of those Member 
State acts, the specific provisions of Directive 
2006/123/EC of the European Parliament and of the 
Council ( 1 ) apply. In contrast to those Member State 

acts, concession contracts provide for mutually binding 
obligations where the execution of the works or services 
are subject to specific requirements defined by the 
contracting authority or the contracting entity, which 
are legally enforceable. 

(15) In addition, certain agreements having as their object the 
right of an economic operator to exploit certain public 
domains or resources under private or public law, such 
as land or any public property, in particular in the 
maritime, inland ports or airports sector, whereby the 
State or contracting authority or contracting entity estab
lishes only general conditions for their use without 
procuring specific works or services, should not qualify 
as concessions within the meaning of this Directive. This 
is normally the case with public domain or land lease 
contracts which generally contain terms concerning entry 
into possession by the tenant, the use to which the 
property is to be put, the obligations of the landlord 
and tenant regarding the maintenance of the property, 
the duration of the lease and the giving up of possession 
to the landlord, the rent and the incidental charges to be 
paid by the tenant. 

(16) In addition, agreements that grant rights of way covering 
the utilisation of public immovable property for the 
provision or operation of fixed lines or networks 
intended to provide a service to the public should also 
not be considered to be concessions within the meaning 
of this Directive, in so far as those agreements neither 
impose an obligation of supply nor involve any 
acquisition of services by a contracting authority or 
contracting entity to itself or to end users. 

(17) Contracts not involving payments to the contractor and 
where the contractor is remunerated on the basis of the 
regulated tariffs, calculated so as to cover all costs and 
investments borne by the contractor for providing the 
service, should not be covered by this Directive. 

(18) Difficulties related to the interpretation of the concepts of 
concession and public contract have generated continued 
legal uncertainty among stakeholders and have given rise 
to numerous judgments of the Court of Justice of the 
European Union. Therefore, the definition of concession 
should be clarified, in particular by referring to the 
concept of operating risk. The main feature of a 
concession, the right to exploit the works or services, 
always implies the transfer to the concessionaire of an 
operating risk of economic nature involving the possi
bility that it will not recoup the investments made and 
the costs incurred in operating the works or services 
awarded under normal operating conditions even if a 
part of the risk remains with the contracting authority 
or contracting entity. The application of specific rules 
governing the award of concessions would not be 
justified if the contracting authority or contracting 
entity relieved the economic operator of any potential

EN 28.3.2014 Official Journal of the European Union L 94/3 

( 1 ) Directive 2006/123/EC of the European Parliament and of the 
Council of 12 December 2006 on services in the internal market 
(OJ L 376, 27.12.2006, p. 36).



loss, by guaranteeing a minimal revenue, equal or higher 
to the investments made and the costs that the economic 
operator has to incur in relation with the performance of 
the contract. At the same time it should be made clear 
that certain arrangements which are exclusively remun
erated by a contracting authority or a contracting entity 
should qualify as concessions where the recoupment of 
the investments and costs incurred by the operator for 
executing the work or providing the service depends on 
the actual demand for or the supply of the service or 
asset. 

(19) Where sector-specific regulation eliminates the risk by 
providing for a guarantee to the concessionaire on 
breaking even on investments and costs incurred for 
operating the contract, such contract should not qualify 
as a concession within the meaning of this Directive. The 
fact that the risk is limited from the outset should not 
preclude the qualification of the contract as a concession. 
This can be the case for instance in sectors with regulated 
tariffs or where the operating risk is limited by means of 
contractual arrangements providing for partial compen
sation including compensation in the event of early 
termination of the concession for reasons attributable 
to the contracting authority or contracting entity or for 
reasons of force majeure. 

(20) An operating risk should stem from factors which are 
outside the control of the parties. Risks such as those 
linked to bad management, contractual defaults by the 
economic operator or to instances of force majeure are 
not decisive for the purpose of classification as a 
concession, since those risks are inherent in every 
contract, whether it be a public procurement contract 
or a concession. An operating risk should be understood 
as the risk of exposure to the vagaries of the market, 
which may consist of either a demand risk or a supply 
risk, or both a demand and supply risk. Demand risk is 
to be understood as the risk on actual demand for the 
works or services which are the object of the contract. 
Supply risk is to be understood as the risk on the 
provision of the works or services which are the object 
of the contract, in particular the risk that the provision of 
the services will not match demand. For the purpose of 
assessment of the operating risk the net present value of 
all the investment, costs and revenues of the conces
sionaire should be taken into account in a consistent 
and uniform manner. 

(21) The notion of ‘bodies governed by public law’ has been 
examined repeatedly in the case-law of the Court of 

Justice of the European Union. A number of clarifications 
are key to the full understanding of this concept. It 
should therefore be clarified that a body which 
operates in normal market conditions, aims to make a 
profit, and bears the losses resulting from the exercise of 
its activity should not be considered to be a ‘body 
governed by public law’, since the needs in the general 
interest, that it has been set up to meet or been given the 
task of meeting, can be deemed to have an industrial or 
commercial character. Similarly, the condition relating to 
the origin of the funding of the body considered, has also 
been examined by the Court, which has clarified that 
financed for ‘the most part’ means for more than half 
and that such financing may include payments from 
users which are imposed, calculated and collected in 
accordance with rules of public law. 

(22) It is appropriate to define ‘exclusive rights’ and ‘special 
rights’ as these notions are crucial to the scope of this 
Directive and the notion of contracting entities. It should 
be clarified that entities which are neither contracting 
entities pursuant to point (a) of Article 7(1) nor public 
undertakings are subject to its provisions only to the 
extent that they exercise one of the activities covered 
on the basis of such rights. However, they will not be 
considered to be contracting entities if such rights have 
been granted by means of a procedure based on objective 
criteria, in particular pursuant to Union legislation, and 
for which adequate publicity has been ensured. That 
legislation should include Directive 2009/73/EC of the 
European Parliament and of the Council ( 1 ), Directive 
2009/72/EC of the European Parliament and of the 
Council ( 2 ), Directive 97/67/EC of the European 
Parliament and of the Council ( 3 ), Directive 94/22/EC of 
the European Parliament and of the Council ( 4 ) and Regu
lation (EC) No 1370/2007 of the European Parliament 
and of the Council ( 5 ). It should also be clarified that that 
listing of legislation is not exhaustive and that rights in 
any form, which have been granted by means of other 
procedures based on objective criteria and for which
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adequate publicity has been ensured are not relevant for 
the purposes of determining the contracting entities 
covered by this Directive. 

(23) This Directive should apply only to concession contracts 
whose value is equal to or greater than a certain 
threshold, which should reflect the clear cross-border 
interest of concessions to economic operators located 
in Member States other than that of the contracting 
authority or contracting entity. Consequently, the 
method of calculating the estimated value of a 
concession needs to be set out, and should be identical 
for works and services concessions, as both contracts 
often cover elements of works and services. The calcu
lation should refer to the total turnover of the conces
sionaire in consideration of the works and services being 
the object of the concession, as estimated by the 
contracting authority or the contracting entity, 
excluding VAT, over the duration of the contract. 

(24) To ensure a real opening up of the market and a fair 
balance in the application of concession award rules in 
the energy, transport and postal services sectors, it is 
necessary for the entities covered to be identified on a 
basis other than their legal status. It should be ensured, 
therefore, that the equal treatment of contracting entities 
operating in the public sector and those operating in the 
private sector is not jeopardised. It is also necessary to 
ensure, in keeping with Article 345 TFEU, that the rules 
governing the system of property ownership in Member 
States are not prejudiced. For this reason, specific and 
uniform rules should apply to concessions awarded by 
entities exercising one of the abovementioned activities 
for purposes of pursuing such activities, independently of 
whether they are state, local or regional authorities, 
bodies governed by public law, public undertakings or 
other entities enjoying special or exclusive rights. Entities 
which are responsible, under national law, for the 
provision of services related to one of the activities 
referred to in Annex II, should be presumed to pursue 
such activities. 

(25) It should be clarified that the relevant activity in the field 
of airports also covers services provided to passengers 
which contribute to the smooth functioning of the 
airport facilities and which are expected of a well-func
tioning modern airport, such as retailing, public catering 
and car parking. 

(26) Certain entities are active in the fields of production, 
transmission or distribution of both heat and cooling. 
There may be some uncertainty as to which rules 
apply to respectively heat and cooling related activities. 

It should therefore be clarified that the transmission 
and/or distribution of heat is an activity covered by 
Annex II and thus entities which are active in the 
heating sector are subject to the rules of this Directive 
applicable to contracting entities in so far as they qualify 
as such. On the other hand, entities operating in the 
cooling field are subject to the rules of this Directive 
applicable to contracting authorities in so far as they 
qualify as such. It should finally be clarified that 
concessions awarded for the pursuit of both heating 
and cooling contracts should be examined under the 
provisions on contracts for the pursuit of several 
activities to determine which procurement rules, if any, 
will govern their award. 

(27) Before envisaging any change to the scope of this 
Directive for the cooling sector, the situation of that 
sector should be examined in order to obtain sufficient 
information, in particular in respect of the competitive 
situation, the degree of cross-border procurement and the 
views of stakeholders. Given that the application of this 
Directive to the sector could have a substantial impact in 
terms of market-opening, that examination should be 
conducted when assessing the impact of this Directive. 

(28) It should be clarified that for the purposes of paragraphs 
1 and 2 of Annex II, ‘supply’ includes generation/pro
duction, wholesale and retail sale. However, production 
of gas in the form of extraction falls within the scope of 
paragraph 6 of that Annex. 

(29) In the case of mixed contracts, the applicable rules 
should be determined with respect to the main subject 
of the contract, if the different parts which constitute the 
contract are objectively not separable. It should therefore 
be clarified how contracting authorities and contracting 
entities should determine whether the different parts are 
separable or not. Such clarification should be based on 
the relevant case-law of the Court of Justice of the 
European Union. The determination should be carried 
out on a case-by-case basis, in which the expressed or 
presumed intentions of the contracting authority or a 
contracting entity to regard the various aspects making 
up a mixed contract as indivisible should not be suffi
cient, but should be supported by objective evidence 
capable of justifying them and of establishing the need 
to conclude a single contract. Such a justified need to 
conclude a single contract could for instance be present 
in the case of the construction of one single building, a 
part of which is to be used directly by the contracting 
authority concerned and another part to be operated on 
a concession basis, for instance to provide parking 
facilities to the public. It should be clarified that the 
need to conclude a single contract may be due to 
reasons both of a technical nature and of an economic 
nature.
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(30) In the case of mixed contracts which can be separated, 
contracting authorities and contracting entities are always 
free to award separate contracts for the separate parts of 
the mixed contract, in which case the provisions 
applicable to each separate part should be determined 
exclusively with respect to the characteristics of that 
specific contract. On the other hand, where contracting 
authorities and contracting entities choose to award a 
contract including both elements of a concession and 
other elements, whatever their value and whatever the 
legal regime these elements would otherwise have been 
subject to, the rules applicable to such cases should be 
indicated. Special provision should be made for mixed 
contracts involving defence or security aspects or certain 
parts not falling within the scope of the TFEU. 

(31) Concessions might be awarded by contracting entities for 
the purpose of meeting the requirements of several activ
ities, possibly subject to different legal regimes. It should 
be clarified that the legal regime applicable to a single 
concession intended to cover several activities should be 
subject to the rules applicable to the activity for which it 
is principally intended. Determination of the activity for 
which the concession is principally intended can be based 
on an analysis of the requirements which the specific 
concession must meet, carried out by the contracting 
entity for the purposes of estimating the concession 
value and drawing up the concession award documents. 
In certain cases, it might be objectively impossible to 
determine for which activity the concession is principally 
intended. The rules applicable to such cases should be 
indicated. 

(32) In certain cases, a given contracting authority or 
contracting entity which is a State, regional or local 
authority or body governed by public law or a given 
association thereof might be the sole source for a given 
service, for the provision of which it enjoys an exclusive 
right pursuant to national laws, regulations or published 
administrative provisions which are compatible with the 
TFEU. It should be clarified that in those situations a 
contracting authority or contracting entity as referred 
to in this recital or association thereof may award 
concessions to such bodies without this Directive being 
applied. 

(33) It is also appropriate to exclude from the scope of this 
Directive certain services concessions awarded to 
economic operators, where they are awarded on the 
basis of an exclusive right which that operator enjoys 
under national laws, regulations or published adminis
trative provisions and which has been granted in 
accordance with the TFEU and Union acts laying down 
common rules on access to the market applicable to 
activities referred to in Annex II, since such exclusive 
right makes it impossible to follow a competitive 
procedure for the award. By way of derogation and 
without prejudice to the legal consequences of the 
general exclusion from the scope of this Directive, 
concessions as referred to in the second subparagraph 
of Article 10(1) should be subject to the obligation to 

publish a concession award notice in view of ensuring 
basic transparency unless the conditions of such trans
parency are provided for in sectoral legislation. In order 
to reinforce transparency, where a Member State grants 
an exclusive right to an economic operator for the 
exercise of one of the activities referred to in Annex II, 
it should inform the Commission thereof. 

(34) For the purposes of this Directive, the notions of 
essential security interests, military equipment, sensitive 
equipment, sensitive works and sensitive services should 
be understood within the meaning of Directive 
2009/81/EC of the European Parliament and of the 
Council ( 1 ). 

(35) This Directive should not affect the freedom of Member 
States to choose, in accordance with Union law, methods 
for organising and controlling the operation of gambling 
and betting, including by means of authorisations. It is 
appropriate to exclude from the scope of this Directive 
concessions relating to the operation of lotteries awarded 
by a Member State to an economic operator on the basis 
of an exclusive right granted by means of a procedure 
without publicity pursuant to applicable national laws, 
regulations or published administrative provisions in 
accordance with the TFEU. That exclusion is justified 
by the granting of an exclusive right to an economic 
operator, making a competitive procedure inapplicable, 
as well as by the need to retain the possibility for 
Member States to regulate the gambling sector at 
national level in view of their obligations in terms of 
protecting public and social order. 

(36) This Directive should not apply to certain emergency 
services where they are performed by non-profit organi
sations or associations, since the particular nature of 
those organisations would be difficult to preserve if the 
service providers had to be chosen in accordance with 
the procedures set out in this Directive. However, the 
exclusion should not be extended beyond that strictly 
necessary. It should therefore be set out explicitly that 
patient transport ambulance services should not be 
excluded. In that context it is furthermore necessary to 
clarify that CPV Group 601 ‘Land Transport Services’ 
does not cover ambulance services, to be found in CPV 
class 8514. It should therefore be clarified that services 
which are covered by CPV code 85143000-3, consisting 
exclusively of patient transport ambulance services 
should be subject to the special regime set out for 
social and other specific services (the ‘light regime’). 
Consequently, mixed concession contracts for the 
provision of ambulance services in general would also 
be subject to the light regime if the value of the 
patient transport ambulance services were greater than 
the value of other ambulance services.
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(37) It is appropriate to recall that this Directive applies only 
to contracting authorities and contracting entities of 
Member States. Consequently, political parties, not 
being contracting authorities or contracting entities are 
not subject to its provisions. However, political parties in 
some Member States might fall within the notion of 
bodies governed by public law. However, certain 
services (such as propaganda film production and 
propaganda video-tape production) are so inextricably 
connected to the political views of the service provider 
when provided in the context of an election campaign, 
that the service providers are normally selected in a 
manner which cannot be governed by concession rules. 
Finally it should be recalled that the statute and funding 
of European political parties and European Political foun
dations are subject to rules other than those laid down in 
this Directive. 

(38) Many contracting entities are organised as an economic 
group which may comprise a series of separate under
takings; often each of those undertakings has a 
specialised role in the overall context of the economic 
group. It is therefore appropriate to exclude certain 
service and works concessions awarded to an affiliated 
undertaking having as its principal activity the provision 
of such services or works to the group of which it is 
part, rather than offering them on the market. It is also 
appropriate to exclude certain service and works 
concessions awarded by a contracting entity to a joint 
venture which is formed by a number of contracting 
entities for the purpose of carrying out activities 
covered by this Directive and of which that entity is 
part. However, it is also appropriate to ensure that this 
exclusion does not give rise to distortions of competition 
to the benefit of the undertakings or joint ventures that 
are affiliated with the contracting entities; it is appro
priate to provide a suitable set of rules, in particular as 
regards the maximum limits within which the under
takings may obtain a part of their turnover from the 
market and above which they would lose the possibility 
of being awarded concessions without calls for 
competition, the composition of joint ventures and the 
stability of links between those joint ventures and the 
contracting entities of which they are composed. 

(39) Undertakings should be considered to be affiliated where 
a direct or indirect dominant influence exists between the 
contracting entity and the undertaking concerned or 
where both are subject to the dominant influence of 
another undertaking; in this context, private participation 
should, per se, not be relevant. The verification of 
whether an undertaking is affiliated to a given 
contracting entity should be as easy to perform as 
possible. Consequently, and given that the possible 
existence of such direct or indirect dominant influence 
would already have had to be verified for the purposes of 
deciding whether the annual accounts of the under
takings and entities concerned should be consolidated, 
undertakings should be considered to be affiliated 
where their annual accounts are consolidated. However, 

Union rules on consolidated accounts are not applicable 
in a certain number of cases, for instance because of the 
size of the undertakings involved or because certain 
conditions relating to their legal form are not met. In 
such cases, where Directive 2013/34/EU of the European 
Parliament and of the Council ( 1 ) is not applicable, it will 
be necessary to examine whether a direct or indirect 
dominant influence is present taking into account 
ownership, financial participation or the rules governing 
the undertakings. 

(40) Concessions in the water sector are often subject to 
specific and complex arrangements which require a 
particular consideration given the importance of water 
as a public good of fundamental value to all Union 
citizens. The special features of those arrangements 
justify exclusions in the field of water from the scope 
of this Directive. The exclusion covers works and services 
concessions to provide or operate fixed networks 
intended to provide a service to the public in connection 
with the production, transport or distribution of drinking 
water or the supply of drinking water to such networks. 
Concessions for the disposal or treatment of sewage and 
for hydraulic engineering projects, irrigation or land 
drainage (provided that the volume of water to be used 
for the supply of drinking water represents more than 
20 % of the total volume of water made available by 
such projects or irrigation or drainage installations) 
should also be excluded in so far as they are connected 
with an excluded activity. 

(41) This Directive should not apply to concessions awarded 
by contracting entities and intended to permit the 
performance of an activity referred to in Annex II if, in 
the Member State in which that activity is carried out, it 
is directly exposed to competition on markets to which 
access is not limited, as established following a procedure 
provided for to this purpose in Directive 2014/25/EU of 
the European Parliament and of the Council ( 2 ). It is 
therefore appropriate to maintain the procedure, 
applicable to all sectors, or parts thereof, covered by 
this Directive that will enable the effects of current or 
future opening up to competition to be taken into 
account. Such a procedure should provide legal 
certainty for the entities concerned, as well as an appro
priate decision-making process, ensuring, within short 
time limits, the uniform application of Union law in 
this area. For the sake of legal certainty, it should be 
clarified that all Decisions adopted prior to the entry
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into force of this Directive adopted on the basis of 
Article 30 of Directive 2004/17/EC of the European 
Parliament and of the Council ( 1 ) will continue to apply. 

(42) Being addressed to Member States, this Directive does not 
apply to the award of concessions by international 
organisations on their own behalf and for their own 
account. There is, however, a need to clarify to what 
extent this Directive should be applied to concession 
awards governed by specific international rules. 

(43) The awarding of concessions for certain audiovisual and 
radio media services by media providers should allow 
aspects of cultural or social significance to be taken 
into account, which renders the application of rules on 
the award of concessions inappropriate. For those 
reasons, an exception should therefore be made for 
service concessions, awarded by the media service 
providers themselves, for the purchase, development, 
production or co-production of off-the-shelf programmes 
and other preparatory services, such as those relating to 
scripts or artistic performances necessary for the 
production of the programme. It should also be 
clarified that that exclusion should apply equally to 
broadcast media services and on-demand services (non- 
linear services). However, that exclusion should not apply 
to the supply of technical equipment necessary for the 
production, co-production and broadcasting of such 
programmes. 

(44) This Directive is without prejudice to the Member States’ 
competence to provide for the funding of public service 
broadcasting in so far as such funding is granted to 
broadcasting organisations for the fulfilment of the 
public service remit as conferred, defined and organised 
by each Member State in accordance with Protocol No 
29 on the system of public broadcasting in Member 
States annexed to the TFEU and the TEU. 

(45) There is considerable legal uncertainty as to how far 
contracts concluded between entities within the public 
sector should be covered by the rules on concessions. 
The relevant case-law of the Court of Justice of the 
European Union is interpreted differently between 
Member States and even between contracting authorities 
or contracting entities. It is therefore necessary to clarify 
in which cases contracts concluded within the public 
sector are not subject to the application of the rules 
laid down in this Directive. Such clarification should be 
guided by the principles set out in the relevant case-law 
of the Court of Justice of the European Union. The sole 

fact that both parties to an agreement are themselves 
public authorities does not as such rule out the appli
cation of the rules laid down in this Directive. However, 
the application of the rules laid down in this Directive 
should not interfere with the freedom of public auth
orities to perform the public service tasks conferred on 
them by using their own resources, which includes the 
possibility of cooperation with other public authorities. It 
should be ensured that any exempted public-public 
cooperation does not result in a distortion of 
competition in relation to private economic operators 
in so far as it places a private provider of services in a 
position of advantage vis-à-vis its competitors. 

(46) Concessions awarded to controlled legal persons should 
not be subject to the application of the procedures 
provided for by this Directive if the contracting 
authority or contracting entity as referred to point (a) 
of Article 7(1) exercises a control over the legal person 
concerned which is similar to that which it exercises over 
its own departments provided that the controlled legal 
person carries out more than 80 % of its activities in the 
performance of tasks entrusted to it by the controlling 
contracting authority or contracting entity or by other 
legal persons controlled by that contracting authority or 
contracting entity, regardless of the beneficiary of the 
contract performance. The exemption should not 
extend to situations where there is direct participation 
by a private economic operator in the capital of the 
controlled legal person since, in such circumstances, the 
award of a concession without a competitive procedure 
would provide the private economic operator with a 
capital participation in the controlled legal person an 
undue advantage over its competitors. However, in 
view of the particular characteristics of public bodies 
with compulsory membership, such as organisations 
responsible for the management or exercise of certain 
public services, this should not apply in cases where 
the participation of specific private economic operators 
in the capital of the controlled legal person is made 
compulsory by a national legislative provision in 
conformity with the Treaties, provided that such partici
pation is non-controlling and non-blocking and does not 
confer a decisive influence on the decisions of the 
controlled legal person. It should further be clarified 
that the decisive element is only the direct private partici
pation in the controlled legal person. 

Therefore, where there is private capital participation in 
the controlling contracting authority or contracting entity 
or in the controlling contracting authorities or 
contracting entities, this does not preclude the award of 
public contracts to the controlled legal person, without 
applying the procedures provided for by this Directive, as 
such participations do not adversely affect competition 
between private economic operators. It should also be 
clarified that contracting authorities or contracting 
entities such as bodies governed by public law, that 
may have private capital participation, should be in a 
position to avail themselves of the exemption for hori
zontal cooperation. Consequently, where all other
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conditions in relation to horizontal cooperation are met, 
the horizontal cooperation exemption should extend to 
such contracting authorities or contracting entities where 
the contract is concluded exclusively between contracting 
authorities or contracting entities. 

(47) Contracting authorities or contracting entities as referred 
to in point (a) of Article 7(1) should be able to choose to 
provide their public services jointly by way of 
cooperation without being obliged to use any particular 
legal form. Such cooperation might cover all types of 
activities related to the performance of services and 
responsibilities assigned to or assumed by the partici
pating authorities, such as mandatory or voluntary 
tasks of local or regional authorities or services 
conferred upon specific bodies by public law. The 
services provided by the various participating authorities 
or entities need not necessarily be identical; they might 
also be complementary. Contracts for the joint provision 
of public services should not be subject to this Directive 
provided that they are concluded exclusively between 
contracting authorities or contracting entities, that the 
implementation of that cooperation is governed solely 
by considerations relating to the public interest and 
that no private service provider is placed in a position 
of advantage vis-à-vis its competitors. 

In order to fulfil those conditions, the cooperation 
should be based on a cooperative concept. Such 
cooperation does not require all participating authorities 
to assume the performance of main contractual 
obligations, provided there are commitments to 
contribute towards the cooperative performance of the 
public service in question. In addition, the implemen
tation of the cooperation, including any financial 
transfers between the participating contracting auth
orities, should be governed solely by considerations 
relating to the public interest. 

(48) Certain cases exist where a legal entity acts, under the 
relevant provisions of national law, as an instrument or 
technical service to determined contracting authorities or 
contracting entities, and is obliged to carry out orders 
given to it by those contracting authorities or contracting 
entities and has no influence on the remuneration for its 
performance. In view of its non-contractual nature, such 
a purely administrative relationship should not fall within 
the scope of concession award procedures. 

(49) It should be clarified that the notion of ‘economic oper
ators’ should be interpreted in a broad manner so as to 
include any persons and/or entities which offer the 
execution of works, the supply of products or the 
provision of services on the market, irrespective of the 
legal form under which they have chosen to operate. 
Thus, firms, branches, subsidiaries, partnerships, 
cooperative societies, limited companies, universities, 
public or private, and other forms of entities should all 

fall within the notion of economic operator, whether or 
not they are ‘legal persons’ in all circumstances. 

(50) In order to ensure adequate advertising of works and 
services concessions equal to or above a certain 
threshold awarded by contracting entities and by the 
contracting authorities the award of such concessions 
should be preceded by the compulsory publication of a 
concession notice in the Official Journal of the European 
Union. 

(51) In view of the detrimental effects on competition, the 
award of concessions without prior publication should 
only be permitted in very exceptional circumstances. 
This exception should be limited to cases in which it is 
clear from the outset that a publication would not trigger 
more competition, in particular because there is objec
tively only one economic operator who can perform the 
concession. The impossibility of awarding the concession 
to any other economic operator should not have been 
created by the contracting authority or contracting entity 
itself in view of the future award procedure. Furthermore, 
the availability of adequate substitutes should be assessed 
thoroughly. 

(52) The duration of a concession should be limited in order 
to avoid market foreclosure and restriction of 
competition. In addition, concessions of a very long 
duration are likely to result in the foreclosure of the 
market, and may thereby hinder the free movement of 
services and the freedom of establishment. However, such 
a duration may be justified if it is indispensable to enable 
the concessionaire to recoup investments planned to 
perform the concession, as well as to obtain a return 
on the invested capital. Consequently, for concessions 
with a duration greater than five years the duration 
should be limited to the period in which the conces
sionaire could reasonably be expected to recoup the 
investment made for operating the works and services 
together with a return on invested capital under 
normal operating conditions, taking into account 
specific contractual objectives undertaken by the conces
sionaire in order to deliver requirements relating to, for 
example, quality or price for users. The estimation should 
be valid at the moment of the award of the concession. It 
should be possible to include initial and further 
investments deemed necessary for the operating of the 
concession in particular expenditure on infrastructure, 
copyrights, patents, equipment, logistics, hiring, training 
of personnel and initial expenses. The maximum 
duration of the concession should be indicated in the 
concession documents unless duration is used as an 
award criterion of the contract. Contracting authorities 
and contracting entities should always be able to award a 
concession for a period shorter than the time necessary 
to recoup the investments, provided that the related 
compensation does not eliminate the operating risk.

EN 28.3.2014 Official Journal of the European Union L 94/9



(53) It is appropriate to exclude from the full application of 
this Directive only those services which have a limited 
cross-border dimension, such as certain social, health, or 
educational services. Those services are provided within a 
particular context that varies widely amongst Member 
States, due to different cultural traditions. A specific 
regime should therefore be established for concessions 
for these services, which takes into account the fact 
that they are newly regulated. An obligation to publish 
a prior information notice and a concession award notice 
of any concession with a value equal to or greater than 
the threshold established in this Directive is an adequate 
way to provide information to potential tenderers on 
business opportunities, as well as to provide information 
to all interested parties on the number and type of 
contracts awarded. Furthermore, Member States should 
put in place appropriate measures with reference to the 
award of concession contracts for those services, aimed 
at ensuring compliance with the principles of trans
parency and equal treatment of economic operators, 
while allowing contracting authorities and contracting 
entities to take into account the specificities of the 
services in question. Member States should ensure that 
contracting authorities and contracting entities are 
allowed to take into account the need to ensure inno
vation and, in accordance with Article 14 TFEU and 
Protocol No 26, a high level of quality, safety and affor
dability, equal treatment and the promotion of universal 
access and of users’ rights. 

(54) Given the importance of the cultural context and the 
sensitivity of those services, Member States should be 
given wide discretion to organise the choice of the 
service providers in the way they consider most appro
priate. This Directive does not prevent Member States 
from applying specific quality criteria for the choice of 
service providers, such as the criteria set out in the 
voluntary European Quality Framework for Social 
Services of the European Union’s Social Protection 
Committee. Member States and/or public authorities 
remain free to provide these services themselves or to 
organise social services in a way that does not entail 
the conclusion of concessions, for example through the 
mere financing of such services or by granting licences or 
authorisations to all economic operators meeting the 
conditions established beforehand by the contracting 
authority or contracting entity, without any limits or 
quotas, provided such systems ensure sufficient adver
tising and complies with the principles of transparency 
and non-discrimination. 

(55) With a view to the appropriate integration of environ
mental, social and labour requirements into concession 
award procedures, it is of particular importance that 
Member States and contracting authorities or contracting 
entities take relevant measures to ensure compliance with 
obligations in the fields of environmental, social and 
labour law that apply at the place where the works are 
executed or the services provided and result from laws, 
regulations or administrative provisions, at national and 

Union level, as well as from collective agreements, 
provided that such rules, and their application, comply 
with Union law. Equally, obligations stemming from 
international agreements ratified by all Member States 
and listed in this Directive should apply during 
concession performance. However, this should in no 
way prevent the application of terms and conditions of 
employment which are more favourable to workers. The 
relevant measures should be applied in conformity with 
the basic principles of Union law, in particular with a 
view to ensuring equal treatment. Such relevant measures 
should be applied in accordance with Directive 96/71/EC 
of the European Parliament and of the Council ( 1 ), and in 
a way that ensures equal treatment and does not 
discriminate directly or indirectly against economic 
operators and workers from other Member States. 

(56) Services should be considered to be provided at the place 
where the characteristic performances are executed. 
When services are provided at a distance, for example 
services provided by call centres, those services should be 
considered to be provided at the place where the services 
are executed, irrespective of the places and Member 
States to which the services are directed. 

(57) The relevant obligations could be mirrored in concession 
clauses. It should also be possible to include clauses 
ensuring compliance with collective agreements in 
compliance with Union law in concessions. Non- 
compliance with the relevant obligations could be 
considered to be grave misconduct on the part of the 
economic operator concerned, liable to exclusion of that 
economic operator from the procedure for the award of 
a concession. 

(58) Control of the observance of the environmental, social 
and labour law provisions should be performed at the 
relevant stages of the concession award procedure, when 
applying the general principles governing the choice of 
participants and the award of contracts, and when 
applying the exclusion criteria. 

(59) Nothing in this Directive should prevent the imposition 
or enforcement of measures necessary to protect public 
policy, public morality, public security, health, human 
and animal life, the preservation of plant life or other 
environmental measures, in particular with a view to 
sustainable development, provided that those measures 
are in conformity with the TFEU.

EN L 94/10 Official Journal of the European Union 28.3.2014 

( 1 ) Directive 96/71/EC of the European Parliament and of the Council 
of 16 December 1996 concerning the posting of workers in the 
framework of the provision of services (OJ L 18, 21.1.1997, p. 1).



(60) In order to ensure confidentiality during the procedure, 
contracting authorities and contracting entities, as well as 
economic operators should not disclose information that 
has been designated as confidential. Non-compliance 
with this obligation should trigger the application of 
adequate sanctions, as and where provided for under 
the civil or administrative law of the Member States. 

(61) In order to combat fraud, favouritism and corruption and 
prevent conflicts of interest, Member States should take 
appropriate measures to ensure the transparency of the 
award procedure and the equal treatment of all 
candidates and tenderers. Such measures should in 
particular aim at eliminating conflicts of interest and 
other serious irregularities. 

(62) In order to make it possible for all interested operators to 
submit applications and tenders, contracting authorities 
and contracting entities should be obliged to respect a 
minimum time limit for the receipt of such applications 
and tenders. 

(63) The choice of proportionate, non-discriminatory and fair 
selection criteria, and their application to economic 
operators is crucial for the operators’ effective access to 
the economic opportunities related to concessions. In 
particular, the possibility for a candidate to rely on the 
capacities of other entities can be decisive to enable the 
participation of SMEs. Therefore, it is appropriate to 
provide that the selection criteria should relate exclusively 
to the professional and technical ability and the financial 
and economic standing of operators, and be linked to the 
subject-matter of the contract, should be announced in 
the concession notice and cannot preclude an economic 
operator, save in exceptional circumstances, from relying 
on the capacities of other entities, regardless of the legal 
nature of its links with those entities, if the latter proves 
to the contracting authority or contracting entity that it 
will have at its disposal the necessary resources. 

(64) Furthermore, with a view to the better integration of 
social and environmental considerations in the 
concession award procedures, contracting authorities or 
contracting entities should be allowed to use award 
criteria or concession performance conditions relating 
to the works or services to be provided under the 
concession contract in any respect and at any stage of 
their life cycles from extraction of raw materials for the 
product to the stage of disposal of the product, including 
factors involved in the specific process of production, 
provision or trading of those works or services or a 
specific process during a later stage of their life cycle, 
even where such factors do not form part of their 
material substance. Criteria and conditions referring to 

such a production or provision process are for example 
that services being the object of the concession are 
provided using energy-efficient machines. In accordance 
with the case-law of the Court of Justice of the European 
Union, this also includes award criteria or concession 
performance conditions relating to the utilisation of fair 
trade products in the course of the performance of the 
concession to be awarded. Criteria and conditions 
relating to trading and its conditions can for instance 
refer the requirement to pay a minimum price and 
price premium to subcontractors. Concession 
performance conditions pertaining to environmental 
considerations might include, for example, waste mini
misation or resource efficiency. 

(65) Award criteria or concession performance conditions 
concerning social aspects of the production process 
should be applied in accordance with Directive 
96/71/EC, as interpreted by the Court of Justice of the 
European Union, and should not be chosen or applied in 
a way that discriminates directly or indirectly against 
economic operators from other Member States or from 
third countries parties to the World Trade Organisation 
Agreement on Government Procurement (the ‘GPA’) or 
to Free Trade Agreements to which the Union is party. 
Thus, requirements concerning the basic working 
conditions regulated in Directive 96/71/EC, such as 
minimum rates of pay, should remain at the level set 
by national legislation or by collective agreements 
applied in accordance with Union law in the context of 
that Directive. Concession performance conditions might 
also be intended to favour the implementation of 
measures for the promotion of equality of women and 
men at work, the increased participation of women in 
the labour market and the reconciliation of work and 
private life, the protection of the environment or 
animal welfare and to comply in substance with funda
mental International Labour Organisation (ILO) Conven
tions, and to recruit more disadvantaged persons than are 
required under national legislation. 

(66) Measures aiming at the protection of health of the staff 
involved in the process of performance of the 
concession, the favouring of social integration of 
disadvantaged persons or members of vulnerable 
groups amongst the persons assigned to performing the 
concession or training in the skills needed for the 
concession in question can also be the subject of 
award criteria or concession performance conditions 
provided that they relate to the works or services to be 
provided under the concession. For instance, such criteria 
or conditions might refer, amongst other things, to the 
employment of long-term job-seekers, the implemen
tation of training measures for the unemployed or 
young persons in the course of the performance of the 
concession to be awarded. In technical specifications 
contracting authorities can provide such social 
requirements which directly characterise the product or 
service in question, such as accessibility for persons with 
disabilities or design for all users.
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(67) The technical and functional requirements drawn up by 
contracting authorities and contracting entities need to 
allow concession award to be opened up to competition. 
Those requirements should define the characteristics 
required of works and/or services covered by the 
concession, and might refer to the specific process of 
production or provision of the requested works or 
services, provided that they are linked to the subject- 
matter of the concession and proportionate to its value 
and objectives. The specific process of production might 
include requirements concerning accessibility for people 
with disabilities, or environmental performance levels. 
Those technical and functional requirements should be 
included in the concession documents and should 
comply with the principles of equal treatment and trans
parency. They should be drafted such as to avoid artifi
cially narrowing down competition, in particular through 
requirements that favour a specific economic operator by 
mirroring key characteristics of the supplies, services or 
works habitually offered by that economic operator. In 
any case, tenders comprising works and/or services, 
including supplies which are incidental to such works 
and services, complying in an equivalent manner with 
the characteristics required should be considered by 
contracting authorities or contracting entities. 

(68) Concessions are usually long-term, complex 
arrangements where the concessionaire assumes respon
sibilities and risks traditionally borne by the contracting 
authorities and contracting entities and normally falling 
within their remit. For that reason, subject to compliance 
with this Directive and with the principles of trans
parency and equal treatment, contracting authorities 
and contracting entities should be allowed considerable 
flexibility to define and organise the procedure leading to 
the choice of concessionaire. However, in order to ensure 
equal treatment and transparency throughout the 
awarding process, it is appropriate to provide for basic 
guarantees as to the awarding process, including 
information on the nature and scope of the concession, 
limitation of the number of candidates, the dissemination 
of information to candidates and tenderers and the avail
ability of appropriate records. It is also necessary to 
provide that the initial terms of the concession notice 
should not be deviated from, in order to prevent unfair 
treatment of any potential candidates. 

(69) Concessions should not be awarded to economic 
operators that have participated in a criminal organi
sation or have been found guilty of corruption, fraud 
to the detriment of the Union’s financial interests, 
terrorist offences, money laundering, terrorist financing 
or trafficking in human beings. Member States should, 
however, be able to provide for a derogation from these 
mandatory exclusions in exceptional situations where 
overriding requirements in the general interest make a 
contract award indispensable. Non-payment of taxes or 
social security contributions should also be sanctioned by 
mandatory exclusion at the level of the Union. 

(70) Furthermore, contracting authorities and contracting 
entities should be given the possibility to exclude 
economic operators which have proven unreliable, for 
instance because of serious or repeated violations of envi
ronmental or social obligations, including rules on 
accessibility for disabled persons or other forms of 
grave professional misconduct, such as violations of 
competition rules or of intellectual property rights. It 
should be clarified that grave professional misconduct 
can render an economic operator’s integrity questionable 
and thus render the economic operator unsuitable to 
receive the award of a concession contract irrespective 
of whether the economic operator would otherwise have 
the technical and economical capacity to perform the 
contract. Bearing in mind that the contracting authority 
or contracting entity is responsible for the consequences 
of possible erroneous decisions, contracting authorities 
and contracting entities should also remain free to 
consider that there has been grave professional 
misconduct, where, before a final and binding decision 
on the presence of mandatory exclusion grounds has 
been rendered, they can demonstrate by any appropriate 
means that an economic operator has violated its 
obligations, including obligations relating to the 
payment of taxes or social security contributions, 
unless otherwise provided by national law. Contracting 
authorities and contracting entities should also be able to 
exclude candidates or tenderers whose performance in 
earlier concessions or other contracts with contracting 
authorities or contracting entities has shown major defi
ciencies with regard to substantive requirements, for 
instance failure to deliver or perform, significant short
comings of the product or service delivered, making it 
unusable for the intended purpose, or misbehaviour that 
casts serious doubts as to the reliability of the economic 
operator. National law should provide for a maximum 
duration for such exclusions. 

(71) Allowance should, however, be made for the possibility 
that economic operators can adopt compliance measures 
aimed at remedying the consequences of any criminal 
offences or misconduct and at effectively preventing 
further occurrences of the misbehaviour. Those 
measures might consist in particular of personnel and 
organisational measures such as the severance of all 
links with persons or organisations involved in the 
misbehaviour, appropriate staff reorganisation measures, 
the implementation of reporting and control systems, the 
creation of an internal audit structure to monitor 
compliance and the adoption of internal liability and 
compensation rules. Where such measures offer sufficient 
guarantees, the economic operator in question should no 
longer be excluded on those grounds alone. Economic 
operators should have the possibility to request that 
compliance measures taken with a view to possible 
admission to the concession award procedure be 
examined. However, it should be left to Member States 
to determine the exact procedural and substantive 
conditions applicable in such cases. They should, in 
particular, be free to decide whether to allow the indi
vidual contracting authorities or contracting entities to

EN L 94/12 Official Journal of the European Union 28.3.2014



carry out the relevant assessments or to entrust other 
authorities on a central or decentralised level with that 
task. 

(72) It is important that the observance by subcontractors of 
applicable obligations in the fields of environmental, 
social and labour law, established by Union law, 
national law, collective agreements or by the inter
national environmental, social and labour law provisions 
listed in this Directive provided that such rules, and their 
application, comply with Union law, be ensured through 
appropriate actions by the competent national authorities 
within the scope of their responsibilities and remit, such 
as labour inspection agencies or environmental 
protection agencies. It is also necessary to ensure some 
transparency in the subcontracting chain, as this gives 
contracting authorities and contracting entities 
information on who is present at building sites on 
which works are being performed for them, or on 
which undertakings are providing services in or at 
buildings, infrastructures or areas, such as town halls, 
municipal schools, sports facilities, ports or motorways, 
for which the contracting authorities are responsible or 
over which they have an oversight. It should be clarified 
that the obligation to deliver the required information is 
in any case incumbent upon the concessionaire, either on 
the basis of specific clauses, that each contracting 
authority or contracting entity would have to include 
in all award procedures, or on the basis of obligations 
which Member States would impose on the conces
sionaire by means of generally applicable provisions. 

It should also be clarified that the conditions relating to 
the enforcement of observance of applicable obligations 
in the fields of environmental, social and labour law, 
established by Union law, national law, collective 
agreements or by the international environmental, 
social and labour law provisions listed in this Directive, 
provided that such rules and their application comply 
with Union law, should be applied whenever the 
national law of a Member State provides for a 
mechanism of joint liability between subcontractors and 
the concessionaire. Furthermore, it should be stated 
explicitly that Member States should be able to go 
further, for instance by extending the transparency 
obligations or by enabling or requiring contracting auth
orities or contracting entities to verify that subcontractors 
are not in any of the situations in which exclusion of 
economic operators would be warranted. Where such 
measures are applied to subcontractors, coherence with 
the provisions applicable to the concessionaire should be 
ensured so that existence of compulsory exclusion 
grounds would be followed by a requirement that the 
concessionaire replace the subcontractor concerned. 
Where such verification shows the presence of non- 
compulsory grounds for exclusion, it should be clarified 
that contracting authorities or contracting entities are 
able to require the replacement. It should, however, 
also be set out explicitly that contracting authorities or 

contracting entities may be obliged to require the 
replacement of the subcontractor concerned where 
exclusion of the concessionaire would be obligatory in 
such cases. It should also be set out explicitly that 
Member States remain free to provide for more 
stringent liability rules under national law. 

(73) Contracting authorities or contracting entities should 
assess tenders on the basis of one or several award 
criteria. In order to ensure transparency and equal 
treatment, criteria for the award of concessions should 
always comply with some general standards. Those 
standards may refer to factors which are not purely 
economic, but influence the value of a tender from the 
point of view of the contracting authority or contracting 
entity and permit it to identify an overall economic 
advantage to the contracting authority or the contracting 
entity. The criteria should be disclosed in advance to all 
potential candidates or tenderers, be related to the 
subject-matter of the contract and should not offer to 
the contracting authority or contracting entity an 
unrestricted freedom of choice. They should permit 
effective competition and be accompanied by 
requirements that allow the information provided by 
the tenderers to be effectively verified. It should be 
possible to include in award criteria, inter alia, environ
mental, social or innovation-related criteria. Contracting 
authorities or contracting entities should also indicate 
award criteria in descending order of importance so as 
to ensure the equal treatment of potential tenderers by 
allowing them to be aware of all the elements to be 
taken into account when they prepare their tenders. 

In exceptional cases where the contracting authority or 
contracting entity receives a tender which proposes an 
innovative solution with an exceptional level of func
tional performance which could not have foreseen by a 
diligent contracting authority or contracting entity, the 
contracting authority or contracting entity should, excep
tionally, be able to modify the order of the award criteria 
to take into account the new possibilities brought about 
by that innovative solution, provided such a modification 
ensures equal treatment of all actual or potential 
tenderers by issuing a new invitation to tender or, 
where appropriate, publishing a new concession notice. 

(74) Electronic means of information and communication can 
greatly simplify the publication of concessions and 
increase the efficiency, speed and transparency of 
concession award processes. They could become the 
standard means of communication and information 
exchange in concession award procedures, as they 
greatly enhance the possibilities of economic operators 
to participate in concession award procedures across the 
internal market.
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(75) Concession contracts typically involve long-term and 
complex technical and financial arrangements which are 
often subject to changing circumstances. It is therefore 
necessary to clarify the conditions under which modifi
cations of a concession during its performance require a 
new concession award procedure, taking into account the 
relevant case-law of the Court of Justice of the European 
Union. A new concession procedure is required in the 
case of material changes to the initial concession, in 
particular to the scope and content of the mutual 
rights and obligations of the parties, including the 
distribution of intellectual property rights. Such changes 
demonstrate the parties’ intention to renegotiate essential 
terms or conditions of that concession. This is the case in 
particular if the amended conditions would have had an 
influence on the outcome of the procedure, had they 
been part of the initial procedure. Modifications of the 
concession resulting in a minor change of the contract 
value up to a certain level value should always be 
possible without the need to carry out a new concession 
procedure. To that effect and in order to ensure legal 
certainty, this Directive should provide for de minimis 
thresholds, below which a new award procedure is not 
required. Modifications of the concession above those 
thresholds should be possible without the need to carry 
out a new award procedure, to the extent that such 
modifications comply with certain conditions. That 
might be, for instance, the case of modifications which 
have become necessary following the need to accom
modate requests from contracting authorities or 
contracting entities, with regard to security requirements 
and taking into account specificities of such activities as, 
for instance, operation of mountain sport and touristic 
facilities, where legislation might evolve to address the 
related hazards, to the extent such modifications comply 
with the relevant conditions laid down in this Directive. 

(76) Contracting authorities and contracting entities can be 
faced with external circumstances that they could not 
foresee when they awarded the concession, in particular 
when the performance of the concession covers a long 
period. In those cases, a certain degree of flexibility is 
needed to adapt the concession to the circumstances 
without a new award procedure. The notion of unfore
seeable circumstances refers to circumstances that could 
not have been predicted despite reasonably diligent prep
aration of the initial award by the contracting authority 
or contracting entity, taking into account its available 
means, the nature and characteristics of the specific 
project, good practices in the field in question and the 
need to ensure an appropriate relationship between the 
resources spent in preparing the award and its fore
seeable value. However, this cannot apply in cases 
where a modification results in an alteration of the 
nature of the overall concession, for instance by 
replacing the works to be executed or the services to 
be provided by something different or by fundamentally 
changing the type of concession since, in such a situ
ation, a hypothetical influence on the outcome may be 
assumed. For concessions awarded for purposes of 
pursuing an activity other than those referred to in 
Annex II, any increase in value not requiring a new 

award procedure should not be higher than 50 % of the 
value of the original concession. Where several successive 
modifications are made, that limitation should apply to 
the value of each modification. Such consecutive modi
fications should not be aimed at circumventing this 
Directive. 

(77) In line with the principles of equal treatment and trans
parency, the successful tenderer should not, for instance 
where a concession is terminated because of deficiencies 
in the performance, be replaced by another economic 
operator without reopening the concession to 
competition. However, the successful tenderer 
performing the concession should be able, in particular 
where the concession has been awarded to a group of 
economic operators, to undergo certain structural 
changes during the performance of the concession, 
such as purely internal reorganisations, takeovers, 
mergers and acquisitions or insolvency. Such structural 
changes should not automatically require new award 
procedures for the concession performed by that 
tenderer. 

(78) Contracting authorities and contracting entities should 
have the possibility to provide for modifications to a 
concession by way of review or option clauses, but 
such clauses should not give them unlimited discretion. 
This Directive should therefore set out to what extent 
modifications may be provided for in the initial 
concession. It should consequently be clarified that suffi
ciently clearly drafted review or option clauses may for 
instance provide for price indexations or ensure that, for 
example, communication equipment to be delivered over 
a given period continues to be suitable, also in the case 
of changing communications protocols or other tech
nological changes. It should also be possible under suffi
ciently clear clauses to provide for adaptations of the 
concession which are rendered necessary by technical 
difficulties which have appeared during operation or 
maintenance. It should also be recalled that concessions 
could, for instance, include both ordinary maintenance as 
well as provide for extraordinary maintenance inter
ventions that might become necessary in order to 
ensure continuation of a public service. 

(79) Contracting authorities and contracting entities might be 
faced with situations where additional works or services 
become necessary. In such cases, provided that the 
conditions set out in this Directive are fulfilled, a modi
fication of the initial concession without a new 
concession award procedure should be considered to be 
justified.
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(80) Contracting authorities and contracting entities are 
sometimes faced with circumstances that require the 
early termination of the concession in order to comply 
with obligations under Union law in the field of conces
sions. Member States should therefore ensure that 
contracting authorities and contracting entities have the 
possibility, under the conditions determined by national 
law, to terminate a concession during its term if so 
required by Union law. 

(81) In order to ensure adequate judicial protection of 
candidates and tenderers in the concession award 
procedures, as well as to make effective the enforcement 
of this Directive and of the principles of the TFEU, 
Council Directive 89/665/EEC ( 1 ) and Council Directive 
92/13/EEC ( 2 ) should also apply to services concessions 
and to works concessions awarded by both contracting 
authorities and contracting entities. Directives 
89/665/EEC and 92/13/EEC should, therefore, be 
amended accordingly. 

(82) The processing of personal data pursuant to this 
Directive should be governed by Directive 95/46/EC of 
the European Parliament and of the Council ( 3 ). 

(83) Member States are required to consistently and system
atically monitor the implementation and functioning of 
rules on the award of concession contracts in order to 
ensure the efficient and uniform application of Union 
law. 

(84) The Commission should assess the economic effects on 
the internal market, in particular in terms of factors such 
as the cross-border award of contracts, SME participation 
and transaction costs, resulting from the application of 
the thresholds set out in this Directive, and from the 
exclusion set out in Article 12 taking into account the 
specific structures of the water sector. The Commission 
should report thereon to the European Parliament and 
the Council by 18 April 2019. In accordance with Article 
XXIV(7) of the GPA, the GPA will be the subject of 
further negotiations three years after its entry into force 
and periodically thereafter. In that context, the appropri
ateness of the level of thresholds should be examined in 
the context of negotiations under the GPA bearing in 

mind the impact of inflation and transaction costs. The 
Commission should, where possible and appropriate, 
consider suggesting an increase of the thresholds 
applicable under the GPA during the next round of 
negotiations. In the event of any change to those 
thresholds, the report made by the Commission should, 
where appropriate, be followed by a legislative proposal 
modifying the threshold set out in this Directive. 

(85) In order to adapt to rapid technical, economic and regu
latory developments, the power to adopt acts in 
accordance with Article 290 TFEU should be delegated 
to the Commission in respect of reviewing the list of acts 
set out in Annex III, reviewing the technical procedures 
for the calculation methods concerning the threshold as 
well as to periodically revise the threshold itself, 
amending references to the CPV nomenclature and 
adapting the list of acts set out in Annex X. It is of 
particular importance that the Commission carry out 
appropriate consultations during its preparatory work, 
including at expert level. The Commission, when 
preparing and drawing up delegated acts, should ensure 
a simultaneous, timely and appropriate transmission of 
relevant documents to the European Parliament and to 
the Council. 

(86) In order to ensure uniform conditions concerning the 
procedure for drawing up and transmission of notices 
and for sending and publishing data referred to in 
Annexes V, VII and VIII, implementing powers should 
be conferred on the Commission. Those powers should 
be exercised in accordance with Regulation (EU) No 
182/2011 of the European Parliament and of the Coun
cil ( 4 ). The advisory procedure should be used for the 
adoption of implementing acts, which have an impact 
neither on the financial situation nor on the nature 
and scope of the obligations stemming from this 
Directive. On the contrary, those acts are characterised 
by a mere administrative purpose and serve to facilitate 
the application of this Directive. 

(87) Since the objective of this Directive, namely the coor
dination of laws, regulations and administrative 
provisions of the Member States applying to certain 
concession procedures cannot be sufficiently achieved 
by the Member States but can rather, by reason of its 
scale and effects, be better achieved at Union level, the 
Union may adopt measures, in accordance with the 
principle of subsidiarity as set out in Article 5 TEU. In 
accordance with the principle of proportionality, as set 
out in that Article, this Directive does not go beyond 
what is necessary in order to achieve that objective.
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(88) In accordance with the Joint Political Declaration of 
Member States and the Commission on explanatory 
documents of 28 September 2011, Member States have 
undertaken to accompany, in justified cases, the notifi
cation of their transposition measures with one or more 
documents explaining the relationship between the 
components of a Directive and the corresponding parts 

of national transposition instruments. With regard to this 
Directive, the legislator considers the transmission of 
such documents to be justified, 
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TITLE I 

SUBJECT-MATTER, SCOPE, PRINCIPLES AND 
DEFINITIONS 

CHAPTER I 

Scope, general principles and definitions 

S e c t i o n I 

S u b j e c t - m a t t e r , s c o p e , g e n e r a l p r i n c i p l e s , 
d e f i n i t i o n s a n d t h r e s h o l d 

Article 1 

Subject-matter and scope 

1. This Directive establishes rules on the procedures for 
procurement by contracting authorities and contracting 
entities by means of a concession, whose value is estimated 
to be not less than the threshold laid down in Article 8. 

2. This Directive applies to the award of works or services 
concessions, to economic operators by: 

(a) Contracting authorities; or 

(b) Contracting entities, provided that the works or services are 
intended for the pursuit of one of the activities referred to 
in Annex II. 

3. The application of this Directive is subject to Article 346 
TFEU. 

4. Agreements, decisions or other legal instruments that 
organise the transfer of powers and responsibilities for the 
performance of public tasks between contracting authorities 
or contracting entities or groupings of contracting authorities 
or contracting entities, and which do not provide for remun
eration to be given for contractual performance, are considered 
to be a matter of internal organisation of the Member State 
concerned and, as such, are not affected in any way by this 
Directive. 

Article 2 

Principle of free administration by public authorities 

1. This Directive recognises the principle of free adminis
tration by national, regional and local authorities in conformity 
with national and Union law. Those authorities are free to 
decide how best to manage the execution of works or the 
provision of services, to ensure in particular a high level of 
quality, safety and affordability, equal treatment and the 
promotion of universal access and of user rights in public 
services. 

Those authorities may choose to perform their public interest 
tasks with their own resources, or in cooperation with other 
authorities or to confer them upon economic operators. 

2. This Directive does not affect Member States’ systems of 
property ownership. In particular it does not require the privati
sation of public enterprises providing services to the public. 

Article 3 

Principle of equal treatment, non-discrimination and 
transparency 

1. Contracting authorities and contracting entities shall treat 
economic operators equally and without discrimination and 
shall act in a transparent and proportionate manner. 

The design of the concession award procedure, including the 
estimate of the value, shall not be made with the intention of 
excluding it from the scope of this Directive or of unduly 
favouring or disadvantaging certain economic operators or 
certain works, supplies or services. 

2. Contracting authorities and contracting entities shall aim 
at ensuring the transparency of the award procedure and of the 
performance of the contract, while complying with Article 28. 

Article 4 

Freedom to define services of general economic interest 

1. This Directive does not affect the freedom of Member 
States to define, in conformity with Union law, what they 
consider to be services of general economic interest, how 
those services should be organised and financed, in compliance 
with the State aid rules, and what specific obligations they 
should be subject to. Equally, this Directive does not affect 
the way in which the Member States organise their social 
security systems. 

2. Non-economic services of general interest shall fall outside 
the scope of this Directive. 

Article 5 

Definitions 

For the purposes of this Directive the following definitions 
apply: 

(1) ‘concessions’ means works or services concessions, as 
defined in points (a) and (b):
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(a) ‘works concession’ means a contract for pecuniary 
interest concluded in writing by means of which one 
or more contracting authorities or contracting entities 
entrust the execution of works to one or more 
economic operators the consideration for which 
consists either solely in the right to exploit the 
works that are the subject of the contract or in that 
right together with payment; 

(b) ‘services concession’ means a contract for pecuniary 
interest concluded in writing by means of which one 
or more contracting authorities or contracting entities 
entrust the provision and the management of services 
other than the execution of works referred to in point 
(a) to one or more economic operators, the 
consideration of which consists either solely in the 
right to exploit the services that are the subject of 
the contract or in that right together with payment. 

The award of a works or services concession shall involve 
the transfer to the concessionaire of an operating risk in 
exploiting those works or services encompassing demand 
or supply risk or both. The concessionaire shall be deemed 
to assume operating risk where, under normal operating 
conditions, it is not guaranteed to recoup the investments 
made or the costs incurred in operating the works or the 
services which are the subject-matter of the concession. 
The part of the risk transferred to the concessionaire 
shall involve real exposure to the vagaries of the market, 
such that any potential estimated loss incurred by the 
concessionaire shall not be merely nominal or negligible; 

(2) ‘economic operator’ means any natural or legal person, or 
public entity, or a group of such persons or entities, 
including temporary associations of undertakings, which 
offers the execution of works and/or a work, the supply 
of products or the provision of services on the market; 

(3) ‘candidate’ means an economic operator that has sought 
an invitation or has been invited to take part in a 
concession award procedure; 

(4) ‘tenderer’ means an economic operator which has 
submitted a tender; 

(5) ‘concessionaire’ means an economic operator which has 
been awarded a concession; 

(6) ‘written’ or ‘in writing’ means any expression consisting of 
words or figures which can be read, reproduced and 
subsequently communicated, including information which 
is transmitted and stored by electronic means; 

(7) ‘execution of works’ means the execution, or both the 
design and execution, of works related to one of the 
activities referred to in Annex I or of a work, or the real
isation, by whatever means, of a work corresponding to 
the requirements specified by the contracting authority or 
contracting entity exercising a decisive influence on the 
type or design of the work; 

(8) ‘a work’ means the outcome of building or civil engin
eering works taken as a whole which is sufficient in 
itself to fulfil an economic or technical function; 

(9) ‘electronic means’ means electronic equipment for the 
processing (including digital compression) and storage of 
data which is transmitted, conveyed and received by wire, 
by radio, by optical means or by other electromagnetic 
means; 

(10) ‘exclusive right’ means a right granted by a competent 
authority of a Member State by means of any law, regu
lation or published administrative provision which is 
compatible with the Treaties the effect of which is to 
limit the exercise of an activity to a single economic 
operator and which substantially affects the ability of 
other economic operators to carry out such an activity; 

(11) ‘special right’ means a right granted by a competent 
authority of a Member State by means of any law, regu
lation or published administrative provision which is 
compatible with the Treaties the effect of which is to 
limit the exercise of an activity to two or more 
economic operators and which substantially affects the 
ability of other economic operators to carry out such an 
activity; 

(12) ‘concession document’ means any document produced or 
referred to by the contracting authority or contracting 
entity to describe or determine elements of the concession 
or the procedure, including the concession notice, the 
technical and functional requirements, proposed 
conditions of concession, formats for the presentation of 
documents by candidates and tenderers, information on 
generally applicable obligations and any additional docu
ments; 

(13) ‘innovation’ means the implementation of a new or signifi
cantly improved product, service or process, including but 
not limited to production, building or construction 
processes a new marketing method, or a new organisa
tional method in business practices, workplace organi
sation or external relations, inter alia, with the purpose 
of helping to solve societal challenges or to support the 
Europe 2020 strategy.
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Article 6 

Contracting authorities 

1. For the purposes of this Directive, ‘contracting authorities’ 
means State, regional or local authorities, bodies governed by 
public law or associations formed by one or more such auth
orities or one or more such bodies governed by public law 
other than those authorities, bodies or associations which 
pursue one of the activities referred to in Annex II and award 
a concession for the pursuit of one of those activities. 

2. ‘Regional authorities’ includes all authorities of the admin
istrative units listed non-exhaustively in NUTS 1 and 2, as 
referred to in Regulation (EC) No 1059/2003 of the European 
Parliament and of the Council ( 1 ). 

3. ‘Local authorities’ includes all authorities of the adminis
trative units falling under NUTS 3 and smaller administrative 
units, as referred to in Regulation (EC) No 1059/2003. 

4. ‘Bodies governed by public law’ means bodies that have all 
of the following characteristics: 

(a) they are established for the specific purpose of meeting 
needs in the general interest, not having an industrial or 
commercial character; 

(b) they have legal personality; and 

(c) they are financed, for the most part, by the State, regional 
or local authorities, or by other bodies governed by public 
law; or are subject to management supervision by those 
bodies or authorities; or have an administrative, managerial 
or supervisory board, more than half of whose members are 
appointed by the State, regional or local authorities, or by 
other bodies governed by public law. 

Article 7 

Contracting entities 

1. For the purposes of this Directive, ‘contracting entities’ 
means entities which pursue one of the activities referred to 
in Annex II and award a concession for the pursuit of one of 
those activities, and which are one of the following: 

(a) State, regional or local authorities, bodies governed by 
public law or associations formed by one or more such 
authorities or one or more such bodies governed by 
public law; 

(b) public undertakings as defined in paragraph 4 of this 
Article; 

(c) entities other than those referred to in points (a) and (b) of 
this paragraph, but which operate on the basis of special or 
exclusive rights, granted for the exercise of one of the 
activities referred to in Annex II. 

2. Entities which have been granted special or exclusive 
rights by means of a procedure in which adequate publicity 
has been ensured and where the granting of those rights was 
based on objective criteria shall not constitute ‘contracting 
entities’ within the meaning of point (c) of paragraph 1. Such 
procedures shall include: 

(a) procurement procedures with a prior call for competition in 
conformity with Directive 2014/24/EU of the European 
Parliament and of the Council ( 2 ) and Directive 2014/25/EU, 
Directive 2009/81/EC or this Directive; 

(b) procedures pursuant to other legal acts of the Union listed 
in Annex III, ensuring adequate prior transparency for 
granting authorisations on the basis of objective criteria. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 48 concerning amendments to 
the list of the Union legal acts set out in Annex III where 
necessary because of the repeal or amendment of those acts, 
or because of the adoption of new acts. 

4. ‘Public undertaking’ means any undertaking over which 
the contracting authorities may exercise, directly or indirectly, 
a dominant influence by virtue of their ownership thereof, their 
financial participation therein, or the rules which govern it. 

A dominant influence on the part of the contracting authorities 
shall be presumed in any of the following cases, in which those 
authorities, directly or indirectly: 

(a) hold the majority of the undertaking’s subscribed capital; 

(b) control the majority of the votes attaching to shares issued 
by the undertaking; 

(c) can appoint more than half of the undertaking’s adminis
trative, management or supervisory body.
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Article 8 

Threshold and methods for calculating the estimated value 
of concessions 

1. This Directive shall apply to concessions the value of 
which is equal to or greater than EUR 5 186 000. 

2. The value of a concession shall be the total turnover of 
the concessionaire generated over the duration of the contract, 
net of VAT, as estimated by the contracting authority or the 
contracting entity, in consideration for the works and services 
being the object of the concession, as well as for the supplies 
incidental to such works and services. 

That estimate shall be valid at the moment at which the 
concession notice is sent or, in cases where such notice is not 
provided for, at the moment at which the contracting authority 
or the contracting entity commences the concession award 
procedure, for instance by contacting economic operators in 
relation to the concessions. 

For the purpose of paragraph 1, if the value of the concession at 
the time of the award is more than 20 % higher than its 
estimated value, the valid estimate shall be the value of the 
concession at the time of the award. 

3. The estimated value of the concession shall be calculated 
using an objective method specified in the concession docu
ments. When calculating the estimated value of the concession, 
contracting authorities and contracting entities shall, where 
applicable, take into account in particular: 

(a) the value of any form of option and any extension of the 
duration of the concession; 

(b) revenue from the payment of fees and fines by the users of 
the works or services other than those collected on behalf of 
the contracting authority or contracting entity; 

(c) payments or any financial advantage in any form what
soever made by the contracting authority or contracting 
entity or any other public authority to the concessionaire, 
including compensation for compliance with a public 
service obligation and public investment subsidies; 

(d) the value of grants or any other financial advantages, in any 
form, from third parties for the performance of the 
concession; 

(e) revenue from sales of any assets which are part of the 
concession; 

(f) the value of all the supplies and services that are made 
available to the concessionaire by the contracting authorities 
or contracting entities, provided that they are necessary for 
executing the works or providing the services; 

(g) any prizes or payments to candidates or tenderers. 

4. The choice of the method used to calculate the estimated 
value of a concession shall not be made with the intention of 
excluding it from the scope of this Directive. A concession shall 
not be subdivided with the effect of preventing it from falling 
within the scope of this Directive, unless justified by objective 
reasons. 

5. Where a proposed work or service may result in 
concessions being awarded in the form of separate lots, 
account shall be taken of the total estimated value of all such 
lots. 

6. Where the aggregate value of the lots is equal to or 
exceeds the threshold laid down in this Article, this Directive 
shall apply to the awarding of each lot. 

Article 9 

Revision of the threshold 

1. Every two years from 30 June 2013, the Commission 
shall verify that the threshold set out in Article 8(1) corresponds 
to the threshold established in the World Trade Organisation 
Agreement on Government Procurement (the ‘GPA’) for works 
concessions and shall, where necessary, revise that threshold in 
accordance with this Article. 

In accordance with the calculation method set out in the GPA, 
the Commission shall calculate the value of the threshold on the 
basis of the average daily value of the euro in terms of the 
special drawing rights (SDRs), over a period of 24 months 
terminating on 31 August preceding the revision with effect 
from 1 January. The value of the threshold thus revised shall, 
where necessary, be rounded down to the nearest thousand 
euros so as to ensure that the threshold in force provided for 
by the GPA, expressed in SDRs, is observed. 

2. Every two years from 1 January 2014, the Commission 
shall determine the values, in the national currencies of the 
Member States whose currency is not the euro, of the 
threshold referred to in Article 8(1), revised pursuant to 
paragraph 1 of this Article. 

In accordance with the calculation method set out in the GPA, 
the determination of such values shall be based on the average 
daily values of those currencies corresponding to the applicable 
threshold expressed in euro over the 24 months terminating on 
31 August preceding the revision with effect from 1 January.
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3. The Commission shall publish the revised threshold 
referred to in paragraph 1, its corresponding value in the 
national currencies referred to in the first subparagraph of 
paragraph 2, and the value determined in accordance with the 
second subparagraph of paragraph 2, in the Official Journal of the 
European Union at the beginning of the month of November 
following their revision. 

4. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 48 to adapt the methodology set 
out in the second subparagraph of paragraph 1 of this Article to 
any change in the methodology provided in the GPA for the 
revision of the threshold referred to in Article 8(1) and for the 
determination of the corresponding values in the national 
currencies of the Member States whose currency is not the 
euro, as referred to in paragraph 2 of this Article. 

The Commission shall also be empowered to adopt delegated 
acts in accordance with Article 48 to revise the threshold 
referred to in Article 8(1) pursuant to paragraph 1 of this 
Article. 

5. Where it is necessary to revise that threshold and time 
constraints prevent use of the procedure set out in Article 48 
and therefore imperative grounds of urgency so require, the 
procedure provided for in Article 49 shall apply to delegated 
acts adopted pursuant to the second subparagraph of paragraph 
4 of this Article. 

S e c t i o n I I 

E x c l u s i o n s 

Article 10 

Exclusions applicable to concessions awarded by 
contracting authorities and contracting entities 

1. This Directive shall not apply to services concessions 
awarded to a contracting authority or to a contracting entity 
as referred to in point (a) of Article 7(1) or to an association 
thereof on the basis of an exclusive right. 

This Directive shall not apply to services concessions awarded 
to an economic operator on the basis of an exclusive right 
which has been granted in accordance with the TFEU and 
Union legal acts laying down common rules on access to the 
market applicable to activities referred to in Annex II. 

2. By way of derogation from the second subparagraph of 
paragraph 1 of this Article, where Union sectoral legislation 
referred to in that subparagraph does not provide for sector- 
specific transparency obligations, Article 32 shall apply. 

Where a Member State grants an exclusive right to an economic 
operator for the exercise of one of the activities referred to in 
Annex II, it shall inform the Commission thereof within one 
month after the award of that exclusive right. 

3. This Directive shall not apply to concessions for air 
transport services based on the granting of an operating 
licence within the meaning of Regulation (EC) No 1008/2008 
of the European Parliament and of the Council ( 1 ) or to 
concessions for public passenger transport services within the 
meaning of Regulation (EC) No 1370/2007. 

4. This Directive shall not apply to concessions which the 
contracting authority or contracting entity is obliged to award 
or organise in accordance with procedures different from those 
laid down in this Directive established by any of the following: 

(a) a legal instrument creating international law obligations, 
such as an international agreement concluded in conformity 
with the TFEU between a Member State and one or more 
third countries or subdivisions thereof and covering works, 
supplies or services intended for the joint implementation 
or exploitation of a project by their signatories; 

(b) an international organisation. 

This Directive shall not apply to concessions which the 
contracting authority or contracting entity awards in accordance 
with procurement rules provided by an international organi
sation or international financing institution, where the 
concessions concerned are fully financed by that organisation 
or institution. In the case of concessions co-financed for the 
most part by an international organisation or international 
financing institution, the parties shall agree on applicable 
procurement procedures. 

The Member States shall communicate all legal instruments 
referred to in point (a) of the first subparagraph of this 
paragraph to the Commission, which may consult the 
Advisory Committee on Public Procurement referred to in 
Article 50. 

This paragraph shall not apply to concessions in the fields of 
defence and security as referred to in Directive 2009/81/EC. 

5. This Directive shall not apply to concessions in the fields 
of defence and security as referred to in Directive 2009/81/EC, 
which are governed by: 

(a) specific procedural rules pursuant to an international 
agreement or arrangement concluded between one or 
more Member States and one or more third countries;
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(b) specific procedural rules pursuant to a concluded inter
national agreement or arrangement relating to the stationing 
of troops and concerning the undertakings of a Member 
State or a third country; 

(c) specific procedural rules of an international organisation 
purchasing for its purposes, or to concessions which must 
be awarded by a Member State in accordance with those 
rules. 

6. This Directive shall apply to the awarding of concessions 
in the fields of defence and security as referred to in Directive 
2009/81/EC with the exception of the following: 

(a) concessions for which the application of this Directive 
would oblige a Member State to supply information the 
disclosure of which it considers contrary to the essential 
interests of its security; or where the procurement and 
performance of the concession are declared to be secret 
or must be accompanied by special security measures in 
accordance with the laws, regulations or administrative 
provisions in force in a Member State provided that the 
Member State has determined that the essential interests 
concerned cannot be guaranteed by less intrusive 
measures, such as those referred to in paragraph 7; 

(b) concessions awarded in the framework of a cooperative 
programme referred to in point (c) of Article 13 of 
Directive 2009/81/EC; 

(c) concessions awarded by a government to another 
government relating to works and services directly linked 
to military equipment or sensitive equipment, or works and 
services specifically for military purposes, or sensitive works 
and sensitive services; 

(d) concessions awarded in a third country, carried out when 
forces are deployed outside the territory of the Union where 
operational needs require those concessions to be concluded 
with economic operators located in the area of operations; 
and 

(e) concessions otherwise exempted under this Directive. 

7. This Directive shall not apply to concessions not 
otherwise exempted under paragraph 6 to the extent that the 
protection of the essential security interests of a Member State 
cannot be guaranteed by less intrusive measures, for instance by 
imposing requirements aimed at protecting the confidential 
nature of information which the contracting authority or 

contracting entity makes available in a concession award 
procedure as provided for in this Directive. 

8. This Directive shall not apply to service concessions for: 

(a) the acquisition or rental, by whatever financial means, of 
land, existing buildings or other immovable property or 
concerning rights thereon; 

(b) the acquisition, development, production or co-production 
of programme material intended for audiovisual media 
services or radio media services, that are awarded by audio
visual or radio media service providers, or concessions for 
broadcasting time or programme provision, that are 
awarded to audiovisual or radio media service providers. 
For the purposes of this point, ‘audiovisual media services’ 
and ‘media service providers’ shall, respectively, have the 
same meaning as in points (a) and (d) of Article 1(1) of 
Directive 2010/13/EU of the European Parliament and of 
the Council ( 1 ). ‘Programme’ shall have the same meaning as 
in point (b) Article 1(1) of that Directive, but shall also 
include radio programmes and radio programme materials. 
Furthermore, for the purposes of this provision, ‘programme 
material’ shall have the same meaning as ‘programme’; 

(c) arbitration and conciliation services; 

(d) any of the following legal services: 

(i) legal representation of a client by a lawyer within the 
meaning of Article 1 of Council Directive 
77/249/EEC ( 2 ) in: 

— an arbitration or conciliation held in a Member 
State, a third country or before an international 
arbitration or conciliation instance, or 

— judicial proceedings before the courts, tribunals or 
public authorities of a Member State or a third 
country or before international courts, tribunals or 
institutions; 

(ii) legal advice given in preparation of any of the 
proceedings referred to in point (i) of this point or 
where there is a tangible indication and high probability 
that the matter to which the advice relates will become 
the subject of such proceedings, provided that the 
advice is given by a lawyer within the meaning of 
Article 1 of Directive 77/249/EEC;
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(iii) document certification and authentication services 
which must be provided by notaries; 

(iv) legal services provided by trustees or appointed 
guardians or other legal services the providers of 
which are designated by a court or tribunal in the 
Member State concerned or are designated by law to 
carry out specific tasks under the supervision of such 
tribunals or courts; 

(v) other legal services which in the Member State 
concerned are connected, even occasionally, with the 
exercise of official authority; 

(e) financial services in connection with the issue, sale, purchase 
or transfer of securities or other financial instruments within 
the meaning of Directive 2004/39/EC of the European 
Parliament and of the Council ( 1 ), central bank services 
and operations conducted with the European Financial 
Stability Facility and the European Stability Mechanism; 

(f) loans, whether or not in connection with the issue, sale, 
purchase or transfer of securities or other financial instru
ments; 

(g) civil defence, civil protection, and danger prevention services 
that are provided by non-profit organisations or associ
ations, and which are covered by CPV codes: 75250000- 
3, 75251000-0, 75251100-1, 75251110-4, 75251120-7, 
75252000-7, 75222000-8, 98113100-9 and 85143000-3 
except patient transport ambulance services; 

(h) political campaign services, which are covered by CPV codes 
79341400-0, 92111230-3 and 92111240-6, when 
awarded by a political party in the context of an election 
campaign. 

9. This Directive shall not apply to service concessions for 
lottery services, which are covered by CPV code 92351100-7, 
awarded by a Member State to an economic operator on the 
basis of an exclusive right. For the purpose of this paragraph, 
the notion of exclusive right does not cover exclusive rights as 
referred to in Article 7(2). 

The grant of such an exclusive right shall be subject to 
publication in the Official Journal of the European Union. 

10. This Directive shall not apply to concessions awarded by 
contracting entities for the pursuit of their activities in a third 
country, in conditions not involving the physical use of a 
network or geographical area within the Union. 

Article 11 

Specific exclusions in the field of electronic 
communications 

This Directive shall not apply to concessions for the principal 
purpose of permitting the contracting authorities to provide or 
exploit public communications networks, or to provide to the 
public one or more electronic communications services. 

For the purposes of this Article, ‘public communications 
network’ and ‘electronic communications service’ shall have 
the same meaning as in Directive 2002/21/EC of the 
European Parliament and of the Council ( 2 ). 

Article 12 

Specific exclusions in the field of water 

1. This Directive shall not apply to concessions awarded to: 

(a) provide or operate fixed networks intended to provide a 
service to the public in connection with the production, 
transport or distribution of drinking water; 

(b) supply drinking water to such networks. 

2. This Directive shall also not apply to concessions with 
one, or both of the following subject-matters when they are 
connected with an activity referred to in paragraph 1: 

(a) hydraulic engineering projects, irrigation or land drainage, 
provided that the volume of water to be used for the supply 
of drinking water represents more than 20 % of the total 
volume of water made available by such projects or irri
gation or drainage installations; or 

(b) the disposal or treatment of sewage.
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Article 13 

Concessions awarded to an affiliated undertaking 

1. For the purposes of this Article, ‘affiliated undertaking’ 
means any undertaking the annual accounts of which are 
consolidated with those of the contracting entity in accordance 
with the requirements of the Directive 2013/34/EU. 

2. In the case of entities, which are not subject to Directive 
2013/34/EU, ‘affiliated undertaking’ shall mean any undertaking 
that: 

(a) may be, directly or indirectly, subject to a dominant 
influence by the contracting entity; 

(b) may exercise a dominant influence over the contracting 
entity; or 

(c) in common with the contracting entity, is subject to the 
dominant influence of another undertaking by virtue of 
ownership, financial participation, or the rules which 
govern it. 

For the purposes of this paragraph, ‘dominant influence’ shall 
have the same meaning as in the second subparagraph of 
Article 7(4). 

3. Notwithstanding Article 17 and provided that the 
conditions in paragraph 4 of this Article are met, this 
Directive shall not apply to concessions awarded: 

(a) by a contracting entity to an affiliated undertaking; or 

(b) by a joint venture, formed exclusively by a number of 
contracting entities for the purpose of carrying out activities 
referred to in Annex II, to an undertaking which is affiliated 
with one of those contracting entities. 

4. Paragraph 3 shall apply to: 

(a) service concessions provided that at least 80 % of the 
average total turnover of the affiliated undertaking over 
the preceding three years, taking into account all services 
provided by that undertaking, derives from the provision of 
services to the contracting entity or other undertakings with 
which it is affiliated; 

(b) works concessions provided that at least 80 % of the 
average total turnover of the affiliated undertaking over 

the preceding three years taking into account all works 
provided by that undertaking, derives from the provision 
of works to the contracting entity or other undertakings 
with which it is affiliated. 

5. Where, because of the date on which an affiliated under
taking was created or commenced activities, the turnover is not 
available for the preceding three years, it shall be sufficient for 
that undertaking to show that the turnover referred to in points 
(a) or (b) of paragraph 4 is credible, in particular by means of 
business projections. 

6. Where more than one undertaking affiliated with the 
contracting entity with which they form an economic group 
provides the same or similar services or works, the percentages 
referred to in paragraph 4 shall be calculated taking into 
account the total turnover deriving respectively from the 
provision of services or works by those affiliated undertakings. 

Article 14 

Concessions awarded to a joint venture or to a contracting 
entity forming part of a joint venture 

Notwithstanding Article 17, and provided that the joint venture 
has been set up in order to carry out the activity concerned 
over a period of at least three years and that the instrument 
setting up the joint venture stipulates that the contracting 
entities, which form it, will be part thereof for at least the 
same period, this Directive shall not apply to concessions 
awarded by any of the following: 

(a) a joint venture, formed exclusively by a number of 
contracting entities for the purpose of carrying out activities 
referred to in Annex II, to one of these contracting entities; 
or 

(b) a contracting entity to such a joint venture of which it 
forms part. 

Article 15 

Notification of information by contracting entities 

Contracting entities shall notify to the Commission, if so 
requested, the following information regarding the application 
of Article 13(2) and (3) and Article 14: 

(a) the names of the undertakings or joint ventures concerned; 

(b) the nature and value of the concessions involved;
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(c) proof, deemed necessary by the Commission, that the rela
tionship between the undertaking or joint venture to which 
the concessions are awarded and the contracting entity 
complies with the requirements of Article 13 or Article 14. 

Article 16 

Exclusion of activities which are directly exposed to 
competition 

This Directive shall not apply to concessions awarded by 
contracting entities where, for the Member State in which 
such concessions are to be performed, it has been established 
pursuant to Article 35 of Directive 2014/25/EU that the activity 
is directly exposed to competition in accordance with Article 34 
of that Directive. 

Article 17 

Concessions between entities within the public sector 

1. A concession awarded by a contracting authority or a 
contracting entity as referred to in point (a) of Article 7(1) to 
a legal person governed by private or public law shall fall 
outside the scope of this Directive where all of the following 
conditions are fulfilled: 

(a) the contracting authority or contracting entity exercises over 
the legal person concerned a control which is similar to that 
which it exercises over its own departments; 

(b) more than 80 % of the activities of the controlled legal 
person are carried out in the performance of tasks 
entrusted to it by the controlling contracting authority or 
contracting entity or by other legal persons controlled by 
that contracting authority or contracting entity; and 

(c) there is no direct private capital participation in the 
controlled legal person with the exception of non- 
controlling and non-blocking forms of private capital 
participation required by national legislative provisions, in 
conformity with the Treaties, which do not exert a decisive 
influence on the controlled legal person. 

A contracting authority or contracting entity as referred to in 
point (a) of Article 7(1) shall be deemed to exercise over a legal 
person a control similar to that which it exercises over its own 
departments within the meaning of point (a) of the first 
subparagraph of this paragraph, where it exercises a decisive 
influence over both strategic objectives and significant 
decisions of the controlled legal person. That control may 
also be exercised by another legal person, which is itself 
controlled in the same way by the contracting authority or 
contracting entity. 

2. Paragraph 1 also applies where a controlled legal person 
which is a contracting authority or contracting entity as referred 
to in point (a) of Article 7(1) awards a concession to its 
controlling contracting authority or contracting entity, or to 
another legal person controlled by the same contracting 
authority or contracting entity, provided that there is no 
direct private capital participation in the legal person being 
awarded the concession with the exception of non-controlling 
and non-blocking forms of private capital participation required 
by national legislative provisions, in conformity with the 
Treaties, which do not exert a decisive influence on the 
controlled legal person. 

3. A contracting authority or a contracting entity as referred 
to in point (a) of Article 7(1), which does not exercise over a 
legal person governed by private or public law control within 
the meaning of paragraph 1 of this Article, may nevertheless 
award a concession to that legal person without applying this 
Directive where all of the following conditions are fulfilled: 

(a) the contracting authority or contracting entity as referred to 
in point (a) of Article 7(1) exercises jointly with other 
contracting authorities or contracting entities a control 
over that legal person which is similar to that which they 
exercise over their own departments; 

(b) more than 80 % of the activities of that legal person are 
carried out in the performance of tasks entrusted to it by 
the controlling contracting authorities or contracting entities 
or by other legal persons controlled by the same contracting 
authorities or contracting entities; and 

(c) there is no direct private capital participation in the 
controlled legal person with the exception of non- 
controlling and non-blocking forms of private capital 
participation required by national legislative provisions, in 
conformity with the Treaties, which do not exert a decisive 
influence on the controlled legal person. 

For the purposes of point (a) of the first subparagraph of this 
paragraph, contracting authorities or contracting entities as 
referred to in point (a) of Article 7(1) exercise joint control 
over a legal person where all of the following conditions are 
fulfilled: 

(i) the decision-making bodies of the controlled legal person 
are composed of representatives of all participating 
contracting authorities or contracting entities. Individual 
representatives may represent several or all of the partici
pating contracting authorities or contracting entities;
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(ii) those contracting authorities or contracting entities are able 
to jointly exert decisive influence over the strategic 
objectives and significant decisions of the controlled legal 
person; and 

(iii) the controlled legal person does not pursue any interests 
which are contrary to those of the controlling contracting 
authorities or contracting entities. 

4. A contract concluded exclusively between two or more 
contracting authorities or contracting entities as referred to in 
point (a) of Article 7(1) shall fall outside the scope of this 
Directive where all of the following conditions are fulfilled: 

(a) the contract establishes or implements a cooperation 
between the participating contracting authorities or 
contracting entities with the aim of ensuring that public 
services they have to perform are provided with a view to 
achieving objectives they have in common; 

(b) the implementation of that cooperation is governed solely 
by considerations relating to the public interest; and 

(c) the participating contracting authorities or contracting 
entities perform on the open market less than 20 % of 
the activities concerned by the cooperation; 

5. For the determination of the percentage of activities 
referred to in point (b) of the first subparagraph of paragraph 
1, point (b) of the first subparagraph of paragraph 3 and point 
(c) of paragraph 4, the average total turnover or an appropriate 
alternative activity based measure such as costs incurred by the 
relevant legal person, contracting authority or contracting entity 
as referred to point (a) of Article 7(1) with respect to services, 
supplies and works for the three years preceding the concession 
award shall be taken into consideration. 

Where, because of the date on which the relevant legal person, 
contracting authority or contracting entity was created or 
commenced activities or because of a reorganisation of its activ
ities, the turnover, or alternative activity based measure such as 
costs, are either not available for the preceding three years or no 
longer relevant, it shall be sufficient to show that the 
measurement of activity is credible, particularly by means of 
business projections. 

S e c t i o n I I I 

G e n e r a l p r o v i s i o n s 

Article 18 

Duration of the concession 

1. The duration of concessions shall be limited. The 
contracting authority or contracting entity shall estimate the 
duration on the basis of the works or services requested. 

2. For concessions lasting more than five years, the 
maximum duration of the concession shall not exceed the 
time that a concessionaire could reasonably be expected to 
take to recoup the investments made in operating the works 
or services together with a return on invested capital taking into 
account the investments required to achieve the specific 
contractual objectives. 

The investments taken into account for the purposes of the 
calculation shall include both initial investments and 
investments during the life of the concession. 

Article 19 

Social and other specific services 

Concessions for social and other specific services listed in 
Annex IV falling within the scope of this Directive shall be 
subject only to the obligations arising from Article 31(3) and 
Articles 32, 46 and 47. 

Article 20 

Mixed contracts 

1. Concessions which have as their subject-matter both 
works and services shall be awarded in accordance with the 
provisions applicable to the type of concession that char
acterises the main subject-matter of the contract in question. 

In the case of mixed concessions consisting partly of social and 
other specific services listed in Annex IV and partly of other 
services, the main subject-matter shall be determined according 
to which of the estimated values of the respective services is the 
higher. 

2. Where the different parts of a given contract are objec
tively separable, paragraphs 3 and 4 shall apply. Where the 
different parts of a given contract are objectively not separable, 
paragraph 5 shall apply. 

Where part of a given contract is covered by Article 346 TFEU 
or Directive 2009/81/EC, Article 21 of this Directive shall 
apply.
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In the case of contracts intended to cover several activities, one 
of them being subject either to Annex II of this Directive or to 
Directive 2014/25/EU, the applicable provisions shall be estab
lished in accordance with Article 22 of this Directive and 
Article 6 of Directive 2014/25/EU, respectively. 

3. In the case of contracts which have as their subject-matter 
elements covered by this Directive as well as other elements, 
contracting authorities and contracting entities may choose to 
award separate contracts for the separate parts. Where 
contracting authorities or contracting entities choose to award 
separate contracts for separate parts, the decision as to which 
legal regime applies to any one of such separate contracts shall 
be taken on the basis of the characteristics of the separate part 
concerned. 

Where contracting authorities or contracting entities choose to 
award a single contract, this Directive shall, unless otherwise 
provided in paragraph 4 of this Article or in Article 21, 
apply to the ensuing mixed contract, irrespective of the value 
of the parts that would otherwise fall under a different legal 
regime and irrespective of which legal regime those parts would 
otherwise have been subject to. 

4. In the case of mixed contracts containing elements of 
concessions as well as elements of public contracts covered 
by Directive 2014/24/EU or contracts covered by Directive 
2014/25/EU, the mixed contract shall be awarded in accordance 
with Directive 2014/24/EU or Directive 2014/25/EU, respect
ively. 

5. Where the different parts of a given contract are objec
tively not separable, the applicable legal regime shall be 
determined on the basis of the main subject-matter of that 
contract. 

In the event such contracts involve both elements of a services 
concession and of a supply contract, the main subject-matter 
shall be determined according to which of the estimated values 
of the respective services or supplies is the higher. 

Article 21 

Mixed procurement contracts involving defence or 
security aspects 

1. In the case of mixed contracts which have as their subject- 
matter elements of a concession covered by this Directive and 
procurement or other elements covered by Article 346 TFEU or 
Directive 2009/81/EC this Article shall apply. 

In the case of contracts intended to cover several activities, one 
of them being subject either to Annex II of this Directive or to 
Directive 2014/25/EU, and another being covered by Article 346 
TFEU or Directive 2009/81/EC, the applicable provisions shall 

be established in accordance with, Article 23 of this Directive 
and Article 26 of 2014/25/EU, respectively. 

2. Where the different parts of a given contract are objec
tively separable, contracting authorities or contracting entities 
may choose to award separate contracts for the separate parts 
or to award a single contract. 

Where contracting authorities or contracting entities choose to 
award separate contracts for separate parts, the decision of the 
legal regime applicable to any one of such separate contracts 
shall be taken on the basis of the characteristics of the separate 
part concerned. 

Where contracting authorities or contracting entities choose to 
award a single contract, the following criteria shall apply to 
determine the applicable legal regime: 

(a) where part of a given contract is covered by Article 346 
TFEU, or different parts are covered by Article 346 TFEU 
and Directive 2009/81/EC respectively, the contract may be 
awarded without applying this Directive, provided that the 
award of a single contract is justified for objective reasons; 

(b) where part of a given contract is covered by Directive 
2009/81/EC, the contract may be awarded in accordance 
with this Directive or in accordance with Directive 
2009/81/EC, provided that the award of a single contract 
is justified for objective reasons. 

The decision to award a single contract shall not, however, be 
taken for the purpose of excluding contracts from the appli
cation of either this Directive or Directive 2009/81/EC. 

3. Where the different parts of a given contract are objec
tively not separable, the contract may be awarded without 
applying this Directive where it includes elements to which 
Article 346 TFEU applies. Otherwise the contracting authority 
or contracting entity may choose to award a contract in 
accordance with this Directive or in accordance with this 
Directive or in accordance with Directive 2009/81/EC. 

Article 22 

Contracts covering both activities referred to in Annex II 
and other activities 

1. By way of derogation from Article 20, in the case of 
contracts intended to cover several activities, contracting 
entities may choose to award separate contracts for the 
purposes of each separate activity or to award a single 
contract. Where contracting entities choose to award a 
separate contract, the decision of which rules apply to any 
one of such separate contracts shall be taken on the basis of 
the characteristics of the separate activity concerned.
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Notwithstanding Article 20, where contracting entities choose 
to award a single contract, paragraphs 2 and 3 of this Article 
shall apply. However, where one of the activities concerned is 
covered by Article 346 TFEU or Directive 2009/81/EC, 
Article 23 of this Directive shall apply. 

The choice between awarding a single contract or awarding a 
number of separate contracts shall not be made with the 
objective of excluding the contract or contracts from the 
scope of this Directive or, where applicable, from the scope 
of Directive 2014/24/EU or 2014/25/EU. 

2. A contract which is intended to cover several activities 
shall be subject to the rules applicable to the activity for 
which it is principally intended. 

3. In the case of contracts for which it is objectively 
impossible to determine for which activity the contract is prin
cipally intended, the applicable rules shall be determined in 
accordance with the following: 

(a) the concession shall be awarded in accordance with the 
provisions of this Directive applicable to concessions 
awarded by contracting authorities, if one of the activities 
for which the contract is intended is subject to the 
provisions of this Directive applicable to concessions 
awarded by contracting authorities and the other is 
subject to the provisions of this Directive applicable to 
concessions awarded by contracting entities; 

(b) the contract shall be awarded in accordance with Directive 
2014/24/EU, if one of the activities for which the contract 
is intended is subject to this Directive and the other to 
Directive 2014/24/EU; 

(c) the contract shall be awarded in accordance with this 
Directive, if one of the activities for which the contract is 
intended is subject to this Directive and the other is not 
subject to either this Directive, Directive 2014/24/EU or 
Directive 2014/25/EU. 

Article 23 

Concessions covering both activities referred to in Annex 
II and activities involving defence or security aspects 

1. In the case of contracts intended to cover several activities, 
contracting entities may choose to award separate contracts for 
the purposes of each separate activity or to award a single 
contract. Where contracting entities choose to award separate 
contracts for separate parts, the decision of which legal regime 
applies to any one of such separate contracts shall be taken on 
the basis of the characteristics of the separate activity concerned. 

Notwithstanding Article 21, where contracting entities choose 
to award a single contract, paragraph 2 of this Article shall 
apply. 

The choice between awarding a single contract or awarding a 
number of separate contracts shall not, however, be made with 
the objective of excluding the contract or contracts from the 
scope of application either of this Directive or Directive 
2009/81/EC. 

2. In the case of contracts intended to cover an activity 
which is subject to this Directive and another which is: 

(a) covered by Article 346 TFEU; or 

(b) subject to Directive 2009/81/EC, 

the contracting entity may: 

(i) award a contract without applying this Directive in the cases 
set out under point (a); or 

(ii) award a contract either in accordance with this Directive or 
in accordance with Directive 2009/81/EC, in the cases set 
out under point (b). The first subparagraph of this 
paragraph is without prejudice to the thresholds and 
exclusions provided for by Directive 2009/81/EC. 

Contracts referred to in point (b), which also include 
procurement or other elements which are covered by 
Article 346 TFEU, may be awarded without applying this 
Directive. 

However, it shall be a condition for the application of this 
paragraph that the award of a single contract is justified for 
objective reasons and the decision to award a single contract 
is not taken for the purpose of excluding contracts from the 
application of this Directive. 

S e c t i o n I V 

S p e c i f i c s i t u a t i o n s 

Article 24 

Reserved concessions 

Member States may reserve the right to participate in 
concession award procedures to sheltered workshops and 
economic operators whose main aim is the social and profes
sional integration of disabled or disadvantaged persons or may 
provide for such concessions to be performed in the context of 
sheltered employment programmes, provided that at least 30 % 
of the employees of those workshops, economic operators or 
programmes are disabled or disadvantaged workers. The 
concession notice or, in the case of services concessions as 
defined in Article 19, prior information notice shall make 
reference to this Article.
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Article 25 

Research and development services 

This Directive shall only apply to service concessions for 
research and development services which are covered by CPV 
codes 73000000-2 to 73120000-9, 73300000-5, 73420000-2 
and 73430000-5 provided that both the following conditions 
are fulfilled: 

(a) the benefits accrue exclusively to the contracting authority 
or contracting entity for its use in the conduct of its own 
affairs; and 

(b) the service provided is wholly remunerated by the 
contracting authority or contracting entity. 

CHAPTER II 

Principles 

Article 26 

Economic operators 

1. Economic operators that, under the law of the Member 
State in which they are established, are entitled to provide the 
relevant service, shall not be rejected solely on the ground that, 
under the law of the Member State in which the contract is 
awarded, they would be required to be either natural or legal 
persons. 

Legal persons may be required to indicate, in the tender or in 
the application, the names and relevant professional qualifi
cations of the staff to be responsible for the performance of 
the contract in question. 

2. Groups of economic operators, including temporary 
associations, may participate in concession award procedures. 
They shall not be required by contracting authorities or 
contracting entities to have a specific legal form in order to 
submit a tender or a request to participate. 

Where necessary, contracting authorities or contracting entities 
may clarify in the concession documents how groups of 
economic operators shall meet the requirements as to 
economic and financial standing or technical and professional 
ability referred to in Article 38 provided that this is justified by 
objective reasons and is proportionate. Member States may 
establish standard terms for how groups of economic 
operators are to meet those requirements. Any conditions for 
the performance of a concession by such groups of economic 

operators, which are different from those imposed on individual 
participants, shall also be justified by objective reasons and shall 
be proportionate. 

3. Notwithstanding paragraphs 1 and 2, contracting auth
orities or contracting entities may require groups of economic 
operators to assume a specific legal form once they have been 
awarded the contract, to the extent that that change is necessary 
for the satisfactory performance of the contract. 

Article 27 

Nomenclatures 

1. Any references to nomenclatures in the context of the 
award of concessions shall be made using the ‘Common 
Procurement Vocabulary (CPV)’ as adopted by Regulation (EC) 
No 2195/2002 of the European Parliament and of the Coun
cil ( 1 ). 

2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 48 to adapt the CPV codes 
referred to in this Directive, where changes in the CPV nomen
clature must be reflected in this Directive and they do not imply 
a modification of the scope of this Directive. 

Article 28 

Confidentiality 

1. Unless otherwise provided in this Directive or in the 
national law to which the contracting authority is subject, in 
particular legislation concerning access to information, and 
without prejudice to the obligations relating to the advertising 
of awarded concession contracts and to the information to 
candidates and tenderers set out in Articles 32 and 40, the 
contracting authority or contracting entity shall not disclose 
information forwarded to it by economic operators which 
they have designated as confidential, including but not limited 
to, technical or trade secrets and the confidential aspects of 
tenders. 

This Article shall not prevent public disclosure of non- 
confidential parts of concluded contracts, including any 
subsequent changes. 

2. The contracting authority or contracting entity may 
impose on economic operators requirements aimed at 
protecting the confidential nature of information which it 
makes available throughout the concession award procedure.
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Article 29 

Rules applicable to communication 

1. Except where use of electronic means is mandatory 
pursuant to Article 33(2) and Article 34, Member States or 
contracting authorities and contracting entities may choose 
one or more of the following means of communication for 
all communication and information exchange: 

(a) electronic means; 

(b) post or fax; 

(c) oral communication, including telephone, in respect of 
communications other than the essential elements of a 
concession award procedure, and provided that the 
content of the oral communication is documented to a 
sufficient degree on a durable medium; 

(d) hand delivery certified by an acknowledgement of receipt. 

Member States may make mandatory the use of electronic 
means of communication for concessions, going beyond the 
obligations established in Article 33(2) and Article 34. 

2. The means of communication chosen shall be generally 
available and non-discriminatory, and shall not restrict 
economic operators’ access to the concession award procedure. 
The tools and devices to be used for communicating by elec
tronic means, as well as their technical characteristics shall be 
interoperable with the information and communication tech
nology products in general use. 

In all communication, exchange and storage of information, 
contracting authorities and contracting entities shall ensure 
that the integrity of data and the confidentiality of applications 
and tenders are preserved. They shall examine the content of 
applications and tenders only after the time limit set for 
submitting them has expired. 

TITLE II 

RULES ON THE AWARD OF CONCESSIONS: 

GENERAL PRINCIPLES AND PROCEDURAL 
GUARANTEES 

CHAPTER I 

General principles 

Article 30 

General principles 

1. The contracting authority or contracting entity shall have 
the freedom to organise the procedure leading to the choice of 
concessionaire subject to compliance with this Directive. 

2. The design of the concession award procedure shall 
respect the principles laid down in Article 3. In particular 
during the concession award procedure, the contracting 
authority or contracting entity shall not provide information 
in a discriminatory manner which may give some candidates 
or tenderers an advantage over others. 

3. Member States shall take appropriate measures to ensure 
that in the performance of concession contracts economic 
operators comply with applicable obligations in the fields of 
environmental, social and labour law established by Union 
law, national law, collective agreements or by the international 
environmental, social and labour law provisions listed in 
Annex X. 

4. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 48 to amend the list in Annex 
X, where necessary, to add new international agreements that 
have been ratified by all Member States or where the existing 
international agreements referred to are no longer ratified by all 
Member States or they are otherwise changed, for instance in 
respect of their scope, content or denomination. 

Article 31 

Concession notices 

1. Contracting authorities and contracting entities wishing to 
award a concession shall make known their intention by means 
of a concession notice. 

2. Concession notices shall contain the information referred 
to in Annex V and, where appropriate, any other information 
deemed useful by the contracting authority or entity, in 
accordance with the format of standard forms.
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3. Contracting authorities and contracting entities wishing to 
award a concession for social and other specific services listed 
in Annex IV shall make known their intention of planned 
concession award through the publication of a prior 
information notice. Those notices shall contain the information 
set out in Annex VI. 

4. By way of derogation from paragraph 1, contracting auth
orities or contracting entities shall not be required to publish a 
concession notice where the works or services can be supplied 
only by a particular economic operator for any of the following 
reasons: 

(a) the aim of the concession is the creation or acquisition of a 
unique work of art or artistic performance; 

(b) the absence of competition for technical reasons; 

(c) the existence of an exclusive right; 

(d) the protection of intellectual property rights and exclusive 
rights other than those defined in point (10) of Article 5. 

The exceptions set out in points (b), (c) and (d) of the first 
subparagraph only apply when no reasonable alternative or 
substitute exists and the absence of competition is not the 
result of an artificial narrowing down of the parameters of 
the concession award. 

5. By way of derogation from paragraph 1, the contracting 
authority or contracting entity shall not be required to publish a 
new concession notice where no applications, no tenders, no 
suitable tenders or no suitable applications have been submitted 
in response to a prior concession procedure, provided that the 
initial conditions of the concession contract are not substan
tially altered and that a report is sent to the Commission, where 
it so requests; 

For the purposes of the first subparagraph, a tender shall be 
considered not to be suitable where it is irrelevant to the 
concession, being manifestly incapable, without substantial 
changes, of meeting the contracting authority or contracting 
entity’s needs and requirements as specified in the concession 
documents. 

For the purposes of the first subparagraph, an application shall 
be considered not to be suitable: 

(a) where the applicant concerned shall or may be excluded 
pursuant to Article 38(5) to (9) or does not meet the 

selection criteria set out by the contracting authority or 
the contracting entity pursuant to Article 38(1); 

(b) where applications include tenders which are not suitable 
within the meaning of the second subparagraph. 

Article 32 

Concession award notices 

1. Not later than 48 days after the award of a concession, 
the contracting authorities and contracting entities shall, in 
accordance with the procedures laid down in Article 33, send 
a concession award notice on the results of the concession 
award procedure. For social and other specific services listed 
in Annex IV, such notices may however be grouped on a 
quarterly basis. In that case they shall send the grouped 
notices within 48 days of the end of each quarter. 

2. Concession award notices shall contain the information 
set out in Annex VII, or in relation to concessions for social 
and other specific services listed in Annex IV, the information 
set out in Annex VIII, and shall be published in accordance with 
Article 33. 

Article 33 

Form and manner of publication of notices 

1. Concession notices, concession award notices and the 
notice referred to in the second subparagraph of Article 43(1) 
shall include the information set out in Annexes V, VII and VIII 
and in the format of standard forms, including standard forms 
for corrigenda. 

The Commission shall establish those standard forms by means 
of implementing acts. Those implementing acts shall be adopted 
in accordance with the advisory procedure referred to in 
Article 50. 

2. The notices referred to in paragraph 1 shall be drawn up, 
transmitted by electronic means to the Publications Office of 
the European Union and published in accordance with Annex 
IX. The Publications Office of the European Union shall give the 
contracting authority or contracting entity confirmation of the 
receipt of the notice and of the publication of the information 
sent, indicating the date of publication which shall constitute 
proof of publication. Notices shall be published not later than 
five days after they are sent. The costs of publication of the 
notices by the Publications Office of the European Union shall 
be borne by the Union.
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3. Concession notices shall be published in full in one or 
more of the official languages of the institutions of the Union as 
chosen by the contracting authority or contracting entity. That 
language version or those language versions shall constitute the 
sole authentic text or texts. A summary of the important 
elements of each notice shall be published in the other 
official languages of the institutions of the Union. 

4. Concession notices and concession award notices shall not 
be published at national level before publication by the 
Publications Office of the European Union unless publication 
at Union level does not take place 48 hours after the 
Publications Office of the European Union confirms receipt by 
the contracting authority or the contracting entity of the notice 
as referred to in paragraph 2. Concession notices and 
concession award notices published at national level shall not 
contain information other than that contained in the notices 
dispatched to the Publications Office of the European Union but 
shall indicate the date of dispatch of the notice to the 
Publications Office of the European Union. 

Article 34 

Electronic availability of concession documents 

1. Contracting authorities and contracting entities shall offer 
by electronic means unrestricted and full direct access free of 
charge to the concession documents from the date of 
publication of a concession notice or, where the concession 
notice does not include the invitation to submit tenders, from 
the date on which an invitation to submit tenders was sent. The 
text of the concession notice or of these invitations shall specify 
the internet address at which the concession documents are 
accessible. 

2. Where, in duly justified circumstances, due to exceptional 
security, or technical reasons or due to the particularly sensitive 
nature of commercial information requiring a very high level of 
protection, unrestricted and full direct access free of charge by 
electronic means to certain concession documents cannot be 
offered, contracting authorities or contracting entities shall 
indicate in the notice or the invitation to submit a tender 
that the concession documents concerned will be transmitted 
by other means than electronic means and the time limit for the 
receipt of tenders shall be prolonged. 

3. Provided that it has been requested in good time, the 
contracting authorities and contracting entities or competent 
departments shall supply to all applicants or tenderers taking 
part in the concession award procedure additional information 
relating to the concession documents not later than six days 
before the deadline fixed for the receipt of tenders. 

Article 35 

Combating corruption and preventing conflicts of interest 

Member States shall require contracting authorities and 
contracting entities to take appropriate measures to combat 

fraud, favouritism and corruption and to effectively prevent, 
identify and remedy conflicts of interest arising in the 
conduct of concession award procedures, so as to avoid any 
distortion of competition and to ensure the transparency of the 
award procedure and the equal treatment of all candidates and 
tenderers. 

The concept of conflicts of interest shall at least cover any 
situation where staff members of the contracting authority or 
entity who are involved in the conduct of the concession award 
procedure or may influence the outcome of that procedure 
have, directly or indirectly, a financial, economic or other 
personal interest which might be perceived to compromise 
their impartiality and independence in the context of the 
concession award procedure. 

With regard to conflicts of interest, the measures adopted shall 
not go beyond what is strictly necessary to prevent a potential 
conflict of interest or eliminate a conflict of interest that has 
been identified. 

CHAPTER II 

Procedural guarantees 

Article 36 

Technical and functional requirements 

1. Technical and functional requirements shall define the 
characteristics required of the works or services that are the 
subject-matter of the concession. They shall be set out in the 
concession documents. 

Those characteristics may also refer to the specific process of 
production or provision of the requested works or services 
provided that they are linked to the subject-matter of the 
contract and proportionate to its value and its objectives. The 
characteristics may for instance include quality levels, environ
mental and climate performance levels, design for all 
requirements (including accessibility for disabled persons) and 
conformity assessment, performance, safety or dimensions, 
terminology, symbols, testing and test methods, marking and 
labelling, or user instructions. 

2. Unless justified by the subject-matter of the contract, 
technical and functional requirements shall not refer to a 
specific make or source, or a particular process which char
acterises the products or services provided by a specific 
economic operator, or to trade marks, patents, types or a 
specific production with the effect of favouring or eliminating 
certain undertakings or certain products. Such a reference shall 
be permitted, on an exceptional basis, where a sufficiently
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precise and intelligible description of the subject- matter of the 
contract is not possible. Such reference shall be accompanied by 
the words ‘or equivalent’. 

3. A contracting authority or contracting entity shall not 
reject a tender on the grounds that the works and services 
tendered for do not comply with the technical and functional 
requirements to which it has referred, once the tenderer proves 
in its tender, by any appropriate means, that the solutions it has 
proposed satisfied in an equivalent manner the technical and 
functional requirements. 

Article 37 

Procedural guarantees 

1. Concessions shall be awarded on the basis of the award 
criteria set out by the contracting authority or contracting entity 
in accordance with Article 41, provided that all of the following 
conditions are fulfilled: 

(a) the tender complies with the minimum requirements set, 
where applicable, by the contracting authority or 
contracting entity; 

(b) the tenderer complies with the conditions for participation 
as referred to in Article 38(1); and 

(c) the tenderer is not excluded from participating in the award 
procedure in accordance with Article 38(4) to (7), and 
subject to Article 38(9). 

The minimum requirements referred to in point (a) shall contain 
conditions and characteristics (particularly technical, physical, 
functional and legal) that any tender should meet or possess. 

2. The contracting authority or contracting entity shall 
provide: 

(a) in the concession notice, a description of the concession 
and of the conditions of participation; 

(b) in the concession notice, in the invitation to submit a 
tender or in other concession documents, a description of 
the award criteria and, where applicable, the minimum 
requirements to be met. 

3. The contracting authority or contracting entity may limit 
the number of candidates or tenderers to an appropriate level, 

on condition that this is done in a transparent manner and on 
the basis of objective criteria. The number of candidates or 
tenderers invited shall be sufficient to ensure genuine 
competition. 

4. The contracting authority or contracting entity shall 
communicate the description of the envisaged organisation of 
the procedure and an indicative completion deadline to all 
participants. Any modification shall be communicated to all 
participants and, to the extent that they concern elements 
disclosed in the concession notice, advertised to all economic 
operators. 

5. The contracting authority or contracting entity shall 
provide for appropriate recording of the stages of the 
procedure using the means it judges appropriate, subject to 
compliance with Article 28(1). 

6. The contracting authority or contracting entity may hold 
negotiations with candidates and tenderers. The subject-matter 
of the concession, the award criteria and the minimum 
requirements shall not be changed during the course of the 
negotiations. 

Article 38 

Selection and qualitative assessment of candidates 

1. Contracting authorities and contracting entities shall verify 
the conditions for participation relating to the professional and 
technical ability and the financial and economic standing of the 
candidates or tenderers, on the basis of self-declarations, 
reference or references to be submitted as proof in accordance 
with the requirements specified in the concession notice that 
shall be non-discriminatory and proportionate to the subject- 
matter of the concession. The conditions for participation shall 
be related and proportionate to the need to ensure the ability of 
the concessionaire to perform the concession, taking into 
account the subject-matter of the concession and the purpose 
of ensuring genuine competition. 

2. With a view to meeting the conditions for participation 
laid down in paragraph 1, an economic operator may, where 
appropriate and for a particular concession, rely on the 
capacities of other entities, regardless of the legal nature of its 
links with them. Where an economic operator wants to rely on 
the capacities of other entities, it shall prove to the contracting 
authority or the contracting entity that it will have at its 
disposal, throughout the period of the concession, the 
necessary resources, for example, by producing a commitment 
by those entities to that effect. With regard to financial 
standing, the contracting authority or the contracting entity 
may require that the economic operator and those entities are 
jointly liable for the execution of the contract.
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3. Under the same conditions, a group of economic 
operators as referred to in Article 26 may rely on the capacities 
of participants in the group or of other entities. 

4. Contracting authorities and contracting entities as referred 
to in point (a) of Article 7(1) shall exclude an economic 
operator from participation in a concession award procedure 
where they have established that that economic operator has 
been the subject of a conviction by final judgment for one of 
the following reasons: 

(a) participation in a criminal organisation, as defined in 
Article 2 of Council Framework Decision 2008/841/JHA ( 1 ); 

(b) corruption, as defined in Article 3 of the Convention on the 
fight against corruption involving officials of the European 
Communities or officials of Member States of the European 
Union ( 2 ) and Article 2(1) of Council Framework Decision 
2003/568/JHA ( 3 ), as well as corruption as defined in the 
national law of the contracting authority or entity or the 
economic operator; 

(c) fraud within the meaning of Article 1 of the Convention on 
the protection of the European Communities’ financial inter
ests’ ( 4 ); 

(d) terrorist offences or offences linked to terrorist activities, as 
defined in Articles 1 and 3 of Council Framework Decision 
2002/475/JHA ( 5 ) respectively, or inciting, aiding or abetting 
or attempting to commit an offence, as referred to in 
Article 4 of that Framework Decision; 

(e) money laundering or terrorist financing, as defined in 
Article 1 of Directive 2005/60/EC of the European 
Parliament and of the Council ( 6 ); 

(f) child labour and other forms of trafficking in human beings 
as defined in Article 2 of Directive 2011/36/EU of the 
European Parliament and of the Council ( 7 ). 

The obligation to exclude an economic operator shall also apply 
where the person convicted by final judgment is a member of 
the administrative, management or supervisory body of that 
economic operator or has powers of representation, decision 
or control therein. 

Contracting entities other than those referred to in point (a) of 
Article 7(1) may exclude an economic operator from partici
pation in a concession award procedure where they are aware 
that that economic operator has been the subject of a 
conviction by a final judgment for any of the reasons listed 
in the first subparagraph of this paragraph. 

5. Contracting authorities and contracting entities as referred 
to in point (a) of Article 7(1) shall exclude the economic 
operator from participation in a concession award procedure 
where it is aware that the economic operator is in breach of 
its obligations relating to the payment of taxes or social security 
contributions and where this has been established by a judicial 
or administrative decision having final and binding effect in 
accordance with the legal provisions of the country in which 
it is established or with those of the Member State of the 
contracting authority or contracting entity. 

Furthermore, contracting authorities and contacting entities as 
referred to in point (a) of Article 7(1) may exclude or may be 
required by Member States to exclude from participation in a 
concession award procedure an economic operator where the 
contracting authority or entity can demonstrate by any appro
priate means that the economic operator is in breach of its 
obligations relating to the payment of taxes or social security 
contributions. 

This paragraph shall no longer apply when the economic 
operator has fulfilled its obligations by paying or entering 
into a binding arrangement with a view to paying the taxes 
or social security contributions due, including, where applicable, 
any interest accrued or fines. 

6. Member States may provide for a derogation from the 
mandatory exclusion provided for in paragraphs 4 and 5, on 
an exceptional basis, for overriding reasons relating to the 
public interest such as public health or protection of the 
environment.
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Member States may also provide for a derogation from the 
mandatory exclusion provided for in paragraph 5, where an 
exclusion would be clearly disproportionate, in particular 
where only minor amounts of taxes or social security 
contributions are unpaid or where the economic operator was 
informed of the exact amount due following its breach of its 
obligations relating to the payment of taxes or social security 
contributions at such time that it did not have the possibility to 
take measures as provided for in the third subparagraph of 
paragraph 5 before expiration of the deadline for submitting 
its application. 

7. Contracting authorities or contracting entities may exclude 
or may be required by Member State to exclude from partici
pation in a concession award any economic operator if one of 
the following conditions is fulfilled: 

(a) where it can demonstrate by any appropriate means any 
violation of applicable obligations referred to in 
Article 30(3); 

(b) where the economic operator is bankrupt or is the subject 
of insolvency or winding-up proceedings, where its assets 
are being administered by a liquidator or by the court, 
where it is in an arrangement with creditors, where its 
business activities are suspended or it is in any analogous 
situation arising from a similar procedure under national 
laws and regulations; the contracting authority or the 
contracting entity may, however, decide not to exclude or 
be required by the Member State not to so exclude an 
economic operator which is in one of the above situations 
where it has established that the economic operator in 
question will be able to perform the concession, taking 
into account the applicable national rules and measures 
on the continuation of business in the case of those situ
ations; 

(c) where the contracting authority can demonstrate by any 
appropriate means that the economic operator is guilty of 
a grave professional misconduct, which renders its integrity 
questionable; 

(d) where a conflict of interest within the meaning of the 
second paragraph of Article 35, cannot be effectively 
remedied by any other less intrusive measure; 

(e) where the contracting authority has sufficiently plausible 
indications to conclude that the economic operator has 
entered into agreements with other economic operators 
aimed at distorting competition; 

(f) where the economic operator has shown significant or 
persistent deficiencies in the performance of a substantive 

requirement under a prior concession or a prior contract 
with a contracting authority or with a contracting entity as 
defined in this Directive or in Directive 2014/25/EU which 
led to early termination of that prior contract, damages or 
other comparable sanctions; 

(g) where the economic operator has been guilty of serious 
misrepresentation in supplying the information required 
for the verification of the absence of grounds for 
exclusion or the fulfilment of the selection criteria, has 
withheld such information or is unable to submit the 
required documents supporting such information; 

(h) where the economic operator has undertaken to unduly 
influence the decision-making process of the contracting 
authority or contracting entity, to obtain confidential 
information that may confer upon it undue advantages in 
the concession award procedure or to negligently provide 
misleading information that may have a material influence 
on decisions concerning exclusion, selection or award; 

(i) in the case of concessions in the fields of defence and 
security as referred to in Directive 2009/81/EC, where the 
economic operator has been found, on the basis of any 
means of evidence, including protected data sources, not 
to possess the reliability necessary to exclude risks to the 
security of the Member State. 

8. Contracting authorities and contacting entities as referred 
to in point (a) of Article 7(1) shall at any time during the 
procedure exclude an economic operator where it turns out 
that the economic operator in question is, in view of acts 
committed or omitted either before or during the procedure, 
in one of the situations referred to in paragraph 4 of this Article 
and the first subparagraph of paragraph 5 of this Article. 

At any time during the procedure, contracting authorities and 
contacting entities may exclude or may be required by Member 
States to exclude an economic operator where it turns out that 
the economic operator in question is, in view of acts committed 
or omitted either before or during procedure, in one of the 
situations referred to in the second subparagraph of paragraph 
5 and in paragraph 7. 

9. Any economic operator that is in one of the situations 
referred to in paragraphs 4 and 7 may provide evidence to the 
effect that measures taken by the economic operator are 
sufficient to demonstrate its reliability despite the existence of 
the relevant ground for exclusion. If such evidence is considered 
to be sufficient, the economic operator concerned shall not be 
excluded from the procedure.
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For this purpose, the economic operator shall prove that it has 
paid or undertaken to pay compensation in respect of any 
damage caused by the criminal offence or misconduct, 
clarified the facts and circumstances in a comprehensive 
manner by actively collaborating with the investigating auth
orities and taken concrete technical, organisational and 
personnel measures that are appropriate to prevent further 
criminal offences or misconduct. The measures taken by the 
economic operators shall be evaluated taking into account the 
gravity and particular circumstances of the criminal offence or 
misconduct. Where the measures are considered to be insuffi
cient, the economic operator concerned shall receive a 
statement of the reasons for that decision. 

An economic operator which has been excluded by a final 
judgment from participating in procurement or concession 
award procedures shall not be entitled to make use of the 
possibility provided under this paragraph during the period of 
exclusion resulting from that judgment in the Member States 
where the judgment is effective. 

10. By law, regulation or administrative provision and 
having regard for Union law, Member States shall specify, the 
implementing conditions for this Article. They shall in 
particular, determine the maximum period of exclusion if no 
measures as specified in paragraph 9 are taken by the economic 
operator to demonstrate its reliability. Where the period of 
exclusion has not been set by final judgment, that period 
shall not exceed five years from the date of the conviction by 
final judgment in the cases referred to in paragraph 4 and three 
years from the date of the relevant event in the cases referred to 
in paragraph 7. 

Article 39 

Time limits for receipt of applications and tenders for the 
concession 

1. When fixing the time limits for the receipt of applications 
or of tenders contracting authorities or contracting entities shall 
take account in particular of the complexity of the concession 
and the time required for drawing up tenders or applications 
without prejudice to the minimum time limits set out in this 
Article. 

2. Where applications or tenders can be made only after a 
visit to the site or after on-the-spot inspection of the documents 
supporting the concession award documents, the time limits for 
the receipt of applications for the concession or for the receipt 
of tenders, shall be fixed so that all economic operators 
concerned may be aware of all the information needed to 
produce applications or tenders and, in any event, shall be 
longer than the minimum time limits set out in paragraphs 3 
and 4. 

3. The minimum time limit for the receipt of applications 
whether or not including tenders for the concession shall be 30 
days from the date on which the concession notice was sent. 

4. Where the procedure takes place in successive stages the 
minimum time limit for the receipt of initial tenders shall be 22 
days from the date on which the invitation to tender is sent. 

5. The time limit for receipt of tenders may be reduced by 
five days where the contracting authority or contracting entity 
accepts that tenders may be submitted by electronic means in 
conformity with Article 29. 

Article 40 

Provision of information to candidates and tenderers 

1. The contracting authority or contracting entity shall as 
soon as possible inform each candidate and tenderer of 
decisions taken concerning the award of a concession, 
including the name of the successful tenderer, the grounds for 
any decision to reject his application or tender and the grounds 
for any decision not to award a contract for which there has 
been publication of a concession notice or to recommence the 
procedure. 

Moreover, on request from the party concerned, the contracting 
authority or contracting entity shall as quickly as possible, and 
in any case within 15 days from receipt of a written request 
inform any tenderers that have made an admissible tender of 
the characteristics and relative advantages of the tender selected. 

2. The contracting authority or contracting entity may decide 
to withhold certain information referred to in paragraph 1, 
regarding the contract, where the release of such information 
would impede law enforcement, would otherwise be contrary to 
the public interest, would prejudice the legitimate commercial 
interests of economic operators, whether public or private, or 
might prejudice fair competition between such operators. 

Article 41 

Award criteria 

1. Concessions shall be awarded on the basis of objective 
criteria which comply with the principles set out in Article 3 
and which ensure that tenders are assessed in conditions of 
effective competition so as to identify an overall economic 
advantage for the contracting authority or the contracting 
entity. 

2. The award criteria shall be linked to the subject-matter of 
the concession, and shall not confer an unrestricted freedom of 
choice on the contracting authority or the contracting entity. 
They may include, inter alia, environmental, social or inno
vation-related criteria. 

Those criteria shall be accompanied by requirements which 
allow the information provided by the tenderers to be effec
tively verified. 

The contracting authority or the contracting entity shall verify 
whether tenders properly meet the award criteria.
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3. The contracting authority or the contracting entity shall 
list the criteria in descending order of importance. 

Notwithstanding the first subparagraph, where the contracting 
authority or contracting entity receive a tender which proposes 
an innovative solution with an exceptional level of functional 
performance which could not have been foreseen by a diligent 
contracting authority or contracting entity, the contracting 
authority or contracting entity may, exceptionally, modify the 
ranking order of the award criteria to take into account that 
innovative solution. In that case, the contracting authority or 
the contracting entity shall inform all tenderers about the modi
fication of the order of importance and shall issue a new invi
tation to submit tenders, in respect of the minimal time limits 
referred to in Article 39(4). Where the award criteria have been 
published at the moment of the publication of the concession 
notice, the contracting authority or entity shall publish a new 
concession notice, in respect of the minimum time limits 
referred to in Article 39(3). 

The modification of the ranking order shall not result in 
discrimination. 

TITLE III 

RULES ON PERFORMANCE OF CONCESSIONS 

Article 42 

Subcontracting 

1. Observance of the obligations referred to in Article 30(3) 
by subcontractors shall be ensured through appropriate action 
by the competent national authorities acting within the scope of 
their responsibility and remit. 

2. In the concession documents, the contracting authority or 
the contracting entity may ask or may be required by a Member 
State to ask the tenderer or the applicant to indicate in its 
tender any share of the concession it may intend to subcontract 
to third parties and any proposed subcontractors. This 
paragraph shall be without prejudice to the question of the 
main concessionaire’s liability. 

3. In the case of works concessions and in respect of services 
to be provided at the facility under the oversight of the 
contracting authority or the contracting entity, after the award 
of the concession and at the latest when the performance of the 
concession commences, the contracting authority or the 
contracting entity shall require the concessionaire to indicate 
to the contracting authority or the contracting entity the 
name, contact details and legal representatives of its subcon
tractors, involved in such works or services, insofar as known 
at that point in time. The contracting authority or the 
contracting entity shall require the concessionaire to notify it 
of any changes to that information during the course of the 

concession as well as of the required information for any new 
subcontractors which it subsequently involves in such works or 
services. 

Notwithstanding the first subparagraph Member States may 
impose the obligation to deliver the required information 
directly on the concessionaire. 

The first and second subparagraphs shall not apply to suppliers. 

Contracting authorities and contracting entities may extend or 
may be required by Member States to extend the obligations 
provided for in the first subparagraph to for instance: 

(a) services concessions other than those concerning services to 
be provided at the facilities under the oversight of the 
contracting authority or the contracting entity or to 
suppliers involved in works or services concessions; 

(b) subcontractors of the concessionaire’s subcontractors or 
further down the subcontracting chain. 

4. With the aim of avoiding breaches of the obligations 
referred to in Article 30(3), appropriate measures may be 
taken, such as: 

(a) Where the national law of a Member State provides for a 
mechanism of joint liability between subcontractors and the 
concessionaire, the Member State concerned shall ensure 
that the relevant rules are applied in compliance with the 
conditions set out in Article 30(3). 

(b) Contracting authorities and contracting entities may verify 
or may be required by Member States to verify whether 
there are grounds for exclusion of subcontractors pursuant 
to Article 38(4) to (10). In such cases, the contracting 
authority or the contracting entity shall require the 
economic operator to replace a subcontractor in respect 
of which the verification has shown that there are 
compulsory grounds for exclusion. The contracting 
authority or the contracting entity may require or may be 
required by a Member State to require that the economic 
operator replaces a subcontractor in respect of which the 
verification has shown that there are non-compulsory 
grounds for exclusion. 

5. Member States may provide for more stringent liability 
rules under national law.
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6. Member States having chosen to provide for measures 
pursuant to paragraphs 1 and 3 shall, by law, regulation or 
administrative provisions and having regard to Union law, 
specify the implementing conditions for those measures. In so 
doing, Member States may limit their applicability, for instance 
in respect of certain types of contracts, certain categories of 
contracting authorities, contracting entities or economic 
operators or as of certain amounts. 

Article 43 

Modification of contracts during their term 

1. Concessions may be modified without a new concession 
award procedure in accordance with this Directive in any of the 
following cases: 

(a) where the modifications, irrespective of their monetary 
value, have been provided for in the initial concession 
documents in clear, precise and unequivocal review 
clauses, which may include value revision clauses, or 
options. Such clauses shall state the scope and nature of 
possible modifications or options as well as the conditions 
under which they may be used. They shall not provide for 
modifications or options that would alter the overall nature 
of the concession; 

(b) for additional works or services by the original conces
sionaire that have become necessary and that were not 
included in the initial concession where a change of conces
sionaire: 

(i) cannot be made for economic or technical reasons such 
as requirements of interchangeability or interoperability 
with existing equipment, services or installations 
procured under the initial concession; and 

(ii) would cause significant inconvenience or substantial 
duplication of costs for the contracting authority or 
contracting entity. 

However, in the case of concessions awarded by a 
contracting authority, for the purposes of pursuing an 
activity other than those referred to in Annex II, any 
increase in value shall not exceed 50 % of the value of 
the original concession. Where several successive modifi
cations are made, that limitation shall apply to the value 
of each modification. Such consecutive modifications shall 
not be aimed at circumventing this Directive; 

(c) where all of the following conditions are fulfilled: 

(i) the need for modification has been brought about by 
circumstances which a diligent contracting authority or 
contracting entity could not foresee; 

(ii) the modification does not alter the overall nature of the 
concession; 

(iii) in the case of concessions awarded by contracting auth
ority, for the purposes of pursuing an activity other 
than those referred to in Annex II, any increase in 
value is not higher than 50 % of the value of the 
initial concession. Where several successive modifi
cations are made, this limitation shall apply to the 
value of each modification. Such consecutive modifi
cations shall not be aimed at circumventing this 
Directive; 

(d) where a new concessionaire replaces the one to which the 
contracting authority or the contracting entity had initially 
awarded the concession as a consequence of either: 

(i) an unequivocal review clause or option in conformity 
with point (a); 

(ii) universal or partial succession into the position of the 
initial concessionaire, following corporate restructuring, 
including takeover, merger, acquisition or insolvency, of 
another economic operator that fulfils the criteria for 
qualitative selection initially established provided that 
this does not entail other substantial modifications to 
the contract and is not aimed at circumventing the 
application of this Directive; or 

(iii) in the event that the contracting authority or 
contracting entity itself assumes the main concession
aire’s obligations towards its subcontractors where this 
possibility is provided for under national legislation; 

(e) where the modifications, irrespective of their value, are not 
substantial within the meaning of paragraph 4. 

Contracting authorities or contracting entities having modified a 
concession in the cases set out under points (b) and (c) of this 
paragraph shall publish a notice to that effect in the Official 
Journal of the European Union. Such notice shall contain the 
information set out in Annex XI and shall be published in 
accordance with Article 33. 

2. Furthermore, and without any need to verify whether the 
conditions set out under points (a) to (d) of paragraph 4 are 
met, concessions may equally be modified without a new 
concession award procedure in accordance with this Directive 
being necessary where the value of the modification is below 
both of the following values: 

(i) the threshold set out in Article 8; and
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(ii) 10 % of the value of the initial concession. 

However, the modification may not alter the overall nature of 
the concession. Where several successive modifications are 
made, the value shall be assessed on the basis of the net cumu
lative value of the successive modifications. 

3. For the purpose of the calculation of the value referred to 
in paragraph 2 and points (b) and (c) of paragraph 1, the 
updated value shall be the reference value when the concession 
includes an indexation clause. If the concession does not include 
an indexation clause, the updated value shall be calculated 
taking into account the average inflation in the Member State 
of the contracting authority or of the contracting entity. 

4. A modification of a concession during its term shall be 
considered to be substantial within the meaning of point (e) of 
paragraph 1, where it renders the concession materially different 
in character from the one initially concluded. In any event, 
without prejudice to paragraphs 1 and 2, a modification shall 
be considered to be substantial where one or more of the 
following conditions is met: 

(a) the modification introduces conditions which, had they 
been part of the initial concession award procedure, 
would have allowed for the admission of applicants other 
than those initially selected or for the acceptance of a tender 
other than that originally accepted or would have attracted 
additional participants in the concession award procedure; 

(b) the modification changes the economic balance of the 
concession in favour of the concessionaire in a manner 
which was not provided for in the initial concession; 

(c) the modification extends the scope of the concession 
considerably; 

(d) where a new concessionaire replaces the one to which the 
contracting authority or contracting entity had initially 
awarded the concession in other cases than those 
provided for under point (d) of paragraph 1. 

5. A new concession award procedure in accordance with 
this Directive shall be required for other modifications of the 
provisions of a concession during its term than those provided 
for under paragraphs 1 and 2. 

Article 44 

Termination of concessions 

Member States shall ensure that contracting authorities and 
contracting entities have the possibility, under the conditions 

determined by the applicable national law, to terminate a 
concession during its term, where one or more of the 
following conditions is fulfilled: 

(a) a modification of the concession has taken place, which 
would have required a new concession award procedure 
pursuant to Article 43; 

(b) the concessionaire has been, at the time of concession 
award, in one of the situations referred to in Article 38(4) 
and should therefore have been excluded from the 
concession award procedure; 

(c) the Court of Justice of the European Union finds, in a 
procedure pursuant to Article 258 TFEU, that a Member 
State has failed to fulfil its obligations under the Treaties 
by the fact that a contracting authority or contracting entity 
belonging to that Member State has awarded the concession 
in question without complying with its obligations under 
the Treaties and this Directive. 

Article 45 

Monitoring and reporting 

1. In order to ensure correct and efficient implementation, 
Member States shall ensure that at least the tasks set out in this 
Article are performed by one or more authorities or structures. 
They shall indicate to the Commission all authorities, or 
structures competent for these tasks. 

2. Member States shall ensure that the application of rules 
for the award of concession contracts is monitored. Where 
monitoring authorities or structures identify specific violations, 
such as fraud, corruption, conflict of interest and other serious 
irregularities, or systemic problems, they shall be empowered to 
indicate those violations or problems to national auditing auth
orities, courts or tribunals or other appropriate authorities or 
structures, such as the ombudsman, national parliaments or 
committees thereof. 

3. The results of the monitoring activities pursuant to 
paragraph 2 shall be made available to the public through 
appropriate means of information. 

The Commission may, at the most every three years, request 
that Member States transmit to the Commission a monitoring 
report covering an overview of the most frequent causes of 
incorrect application of the rules for the award of concession 
contracts, including possible structural or recurring problems in 
the application of the rules, including possible cases of fraud 
and other illegal behaviour.
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4. Member States shall ensure that information and guidance 
on the interpretation and application of Union law for the 
award of concession contracts is available free of charge to 
assist contracting authorities and entities and economic 
operators in correctly applying the Union rules. 

TITLE IV 

AMENDMENTS TO DIRECTIVES 89/665/EEC AND 
92/13/EEC 

Article 46 

Amendments to Directive 89/665/EEC 

Directive 89/665/EEC is amended as follows: 

(1) in Article 1, paragraph 1 is replaced by the following: 

‘1. This Directive applies to contracts referred to in 
Directive 2014/24/EU of the European Parliament and of 
the Council (*) unless such contracts are excluded in 
accordance with Articles 7, 8, 9, 10, 11, 12, 15, 16, 17 
and 37 of that Directive. 

This Directive also applies to concessions awarded by 
contracting authorities, referred to in Directive 2014/23/EU 
of the European Parliament and of the Council (**) unless 
such concessions are excluded in accordance with Articles 
10, 11, 12, 17 and 25 of that Directive. 

Contracts within the meaning of this Directive include 
public contracts, framework agreements, works and 
services concessions and dynamic purchasing systems. 

Member States shall take the measures necessary to ensure 
that, as regards contracts falling within the scope of 
Directive 2014/24/EU or Directive 2014/23/EU, decisions 
taken by the contracting authorities may be reviewed effec
tively and, in particular, as rapidly as possible in accordance 
with the conditions set out in Articles 2 to 2f of this 
Directive, on the grounds that such decisions have 
infringed Union law in the field of public procurement or 
national rules transposing that law. 

___________ 
(*) Directive 2014/24/EU of the European Parliament and 

of the Council of 26 February 2014 on public 
procurement (OJ L 94, 28.3.2014, p. 65). 

(**) Directive 2014/23/EU of the European Parliament and 
of the Council of 26 February 2014 on the award of 
concession contract (OJ L 94, 28.3.2014, p. 1).’; 

(2) in Article 2a, paragraph 2 is amended as follows: 

(a) the first subparagraph is replaced by the following: 

‘A contract may not be concluded following the 
decision to award a contract falling within the scope 
of Directive 2014/24/EU or Directive 2014/23/EU 
before the expiry of a period of at least 10 calendar 
days with effect from the day following the date on 
which the contract award decision is sent to the 
tenderers and candidates concerned if fax or electronic 
means are used or, if other means of communication 
are used, before the expiry of a period of either at least 
15 calendar days with effect from the day following the 
date on which the contract award decision is sent to the 
tenderers and candidates concerned or at least 10 
calendar days with effect from the day following the 
date of the receipt of the contract award decision.’; 

(b) in the fourth subparagraph, the first indent is replaced 
by the following: 

‘— a summary of the relevant reasons as set out in 
Article 55(2) of Directive 2014/24/EU, subject to 
Article 55(3) of that Directive, or in the second 
subparagraph of Article 40(1) of Directive 
2014/23/EU, subject to Article 40(2) of that 
Directive, and’; 

(3) Article 2b is amended as follows: 

(a) in the first paragraph: 

(i) point (a) is replaced by the following: 

‘(a) if Directive 2014/24/EU or, where relevant, 
Directive 2014/23/EU does not require prior 
publication of a contract notice in the Official 
Journal of the European Union;’; 

(ii) point (c) is replaced by the following: 

‘(c) in the case of a contract based on a framework 
agreement as provided for in Article 33 of 
Directive 2014/24/EU and in the case of a 
specific contract based on a dynamic purchasing 
system as provided for in Article 34 of that 
Directive.’; 

(b) in the second paragraph, the first and the second indent 
are replaced by the following: 

‘— there is an infringement of point (c) of Article 33(4) 
or of Article 34(6) of Directive 2014/24/EU, and
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— the contract value is estimated to be equal to or to 
exceed the thresholds set out in Article 4 of 
Directive 2014/24/EU.’; 

(4) in Article 2c, the words ‘Directive 2004/18/EC’ are replaced 
by the words ‘Directive 2014/24/EU or Directive 
2014/23/EU’; 

(5) Article 2d is amended as follows: 

(a) in paragraph 1: 

(i) point (a) is replaced by the following: 

‘(a) if the contracting authority has awarded a 
contract without prior publication of a 
contract notice in the Official Journal of the 
European Union without this being permissible 
in accordance with Directive 2014/24/EU or 
Directive 2014/23/EU’; 

(ii) in point (b) the words ‘Directive 2004/18/EC’ are 
replaced by the words ‘Directive 2014/24/EU or 
Directive 2014/23/EU’; 

(b) in paragraph 4, the first indent is replaced by the 
following: 

‘— the contracting authority considers that the award 
of a contract without prior publication of a contract 
notice in the Official Journal of the European Union is 
permissible in accordance with Directive 
2014/24/EU or Directive 2014/23/EU’; 

(c) in paragraph 5, the first indent is replaced by the 
following: 

‘— the contracting authority considers that the award 
of a contract is in accordance with point (c) of 
Article 33(4) or with Article 34(6) of Directive 
2014/24/EU,’; 

(6) in Article 2f(1), point (a) is replaced by the following: 

‘(a) before the expiry of at least 30 calendar days with 
effect from the day following the date on which: 

— the contracting authority published a contract 
award notice in accordance with Articles 50 and 
51 of Directive 2014/24/EU or with Articles 31 
and 32 of Directive 2014/23/EU, provided that 
this notice includes justification of the decision of 
the contracting authority to award the contract 
without prior publication of a contract notice in 
the Official Journal of the European Union, or 

— the contracting authority informed the tenderers 
and candidates concerned of the conclusion of the 
contract, provided that this information contains a 
summary of the relevant reasons as set out in 
Article 55(2) of Directive 2014/24/EU, subject to 
Article 55(3) of that Directive or in the second 
subparagraph of Article 40(1) of Directive 
2014/23/EU, subject to Article 40(2) of that 
Directive. This option also applies to the cases 
referred to in point (c) of the first paragraph of 
Article 2b of this Directive’; 

(7) in Article 3, paragraph 1 is replaced by the following: 

‘1. The Commission may invoke the procedure provided 
for in paragraphs 2 to 5 when, prior to a contract being 
concluded, it considers that a serious infringement of Union 
law in the field of public procurement has been committed 
during a contract award procedure falling within the scope 
of Directive 2014/24/EU or Directive 2014/23/EU.’. 

Article 47 

Amendments to Directive 92/13/EEC 

Directive 92/13/EEC is amended as follows: 

(1) in Article 1, paragraph 1 is replaced by the following: 

‘1. This Directive applies to contracts referred to in 
Directive 2014/25/EU of the European Parliament and of 
the Council (*) unless such contracts are excluded in 
accordance with Articles 18 to 24, 27 to 30, 34 or 55 
of that Directive. 

Contracts within the meaning of this Directive include 
supply, works and service contracts, works and services 
concessions, framework agreements and dynamic 
purchasing systems.
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This Directive also applies to concessions awarded by 
contracting entities, referred to in Directive 2014/23/EU 
of the European Parliament and of the Council (**) unless 
such contracts are excluded in accordance with Articles 10, 
12, 13, 14, 16, 17 and 25 of that Directive. 

Member States shall take the measures necessary to ensure 
that, as regards contracts falling within the scope of 
Directive 2014/25/EU or Directive 2014/23/EU, decisions 
taken by contracting entities may be reviewed effectively 
and, in particular, as rapidly as possible in accordance 
with the conditions set out in Articles 2 to 2f of this 
Directive, on the grounds that such decisions have 
infringed Union law in the field of procurement or 
national rules transposing that law. 

___________ 
(*) Directive 2014/25/EU of the European Parliament and 

of the Council of 26 February 2014 on procurement 
by entities operating in the water, energy, transport and 
postal services sectors (OJ L 94, 28.3.2014, p. 243). 

(**) Directive 2014/23/EU of the European Parliament and 
of the Council of 26 February 2014 on the award of 
concessions contract (OJ L 94, 28.3.2014, p. 1).’; 

(2) in Article 2a, paragraph 2 is amended as follows: 

(a) the first subparagraph is replaced by the following: 

‘A contract may not be concluded following the 
decision to award a contract falling within the scope 
of Directive 2014/25/EU or Directive 2014/23/EU 
before the expiry of a period of at least 10 calendar 
days with effect from the day following the date on 
which the contract award decision is sent to the 
tenderers and candidates concerned if fax or electronic 
means are used or, if other means of communication 
are used, before the expiry of a period of either at least 
15 calendar days with effect from the day following the 
date on which the contract award decision is sent to the 
tenderers and candidates concerned or at least 10 
calendar days with effect from the day following the 
date of the receipt of the contract award decision.’; 

(b) in the fourth subparagraph, the first indent is replaced 
by the following: 

‘— a summary of the relevant reasons as set out in 
Article 75(2) of Directive 2014/25/EU, subject to 
the provisions of Article 75(3) of that Directive or 
in the second subparagraph of Article 40(1) of 
Directive 2014/23/EU, subject to the provisions of 
Article 40(2) of that Directive, and’; 

(3) Article 2b is amended as follows: 

(a) in the first paragraph: 

(i) point (a) is replaced by the following: 

‘(a) if Directive 2014/25/EU or, where relevant, 
Directive 2014/23/EU does not require prior 
publication of a notice in the Official Journal of 
the European Union;’; 

(ii) point (c) is replaced by the following: 

‘(c) in the case of specific contracts based on a 
dynamic purchasing system as provided for in 
Article 52 of Directive 2014/25/EU.’; 

(b) in the second paragraph, the first and the second indent 
are replaced by the following: 

‘— there is an infringement of Article 52(6) of 
Directive 2014/25/EU, and 

— the contract value is estimated to be equal to or to 
exceed the thresholds set out in Article 15 of 
Directive 2014/25/EU.’; 

(4) in Article 2c, the words ‘Directive 2004/17/EC’ are replaced 
by the words ‘Directive 2014/25/EU or Directive 
2014/23/EU’; 

(5) Article 2d is amended as follows: 

(a) in paragraph 1, 

(i) point (a) is replaced by the following: 

‘(a) if the contracting entity has awarded a contract 
without prior publication of a notice in the 
Official Journal of the European Union without 
this being permissible in accordance with 
Directive 2014/25/EU or Directive 
2014/23/EU’; 

(ii) in point (b), the words ‘Directive 2004/17/EC’ are 
replaced by the words ‘Directive 2014/25/EU or 
Directive 2014/23/EU’; 

(b) in paragraph 4, the first indent is replaced by the 
following: 

‘— the contracting entity considers that the award of a 
contract without prior publication of a notice in the 
Official Journal of the European Union is permissible 
in accordance with Directive 2014/25/EU or 
Directive 2014/23/EU,’;
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(c) in paragraph 5, the first indent is replaced by the 
following: 

‘— the contracting entity considers that the award of a 
contract is in accordance with Article 52(6) of 
Directive 2014/25/EU,’; 

(6) in Article 2f(1), point (a) is replaced by the following: 

‘(a) before the expiry of at least 30 calendar days with 
effect from the day following the date on which: 

— the contracting entity published a contract award 
notice in accordance with Articles 70 and 71 of 
Directive 2014/25/EU or with Articles 31 and 32 
of Directive 2014/23/EU, provided that this notice 
includes the justification of the decision of the 
contracting entity to award the contract without 
prior publication of a notice in the Official Journal 
of the European Union, or 

— the contracting entity informed the tenderers and 
candidates concerned of the conclusion of the 
contract, provided that this information contains a 
summary of the relevant reasons as set out in 
Article 75(2) of 2014/25/EU subject to Article 75(3) 
of that Directive or in the second subparagraph of 
Article 40(1) of Directive 2014/23/EU, subject to 
Article 40(2) of that Directive. This option also 
applies to the cases referred to in point (c) of the 
first paragraph of Article 2b of this Directive;’; 

(7) in Article 8, paragraph 1 is replaced by the following: 

‘1. The Commission may invoke the procedure provided 
for in paragraphs 2 to 5 when, prior to a contract being 
concluded, it considers that a serious infringement of Union 
law in the field of procurement has been committed during 
a contract award procedure falling within the scope of 
Directive 2014/25/EU or Directive 2014/23/EU, or in 
relation to Article 26(1) of Directive 2014/25/EU in the 
case of contracting entities to which that provision applies’. 

TITLE V 

DELEGATED POWERS, IMPLEMENTING POWERS AND 
FINAL PROVISIONS 

Article 48 

Exercise of the delegation 

1. The power to adopt delegated acts is conferred on the 
Commission subject to the conditions laid down in this Article. 

2. The power to adopt delegated acts referred to in 
Article 7(3), Article 9(4), Article 27(2) and Article 30(4) shall 
be conferred on the Commission for an indeterminate period of 
time from 17 April 2014. 

3. The delegation of power referred to in Article 7(3), 
Article 9(4), Article 27(2) and Article 30(4) may be revoked 
at any time by the European Parliament or by the Council. A 
decision of to revoke shall put an end to the delegation of the 
power specified in that decision. It shall take effect the day 
following the publication of the decision in the Official Journal 
of the European Union or at a later date specified therein. It shall 
not affect the validity of any delegated acts already in force. 

4. As soon as it adopts a delegated act, the Commission shall 
notify it simultaneously to the European Parliament and to the 
Council. 

5. A delegated act adopted pursuant to Article 7(3), 
Article 9(4), Article 27(2) and Article 30(4) shall enter into 
force only where no objection has been expressed either by 
the European Parliament or by the Council within a period of 
two months of notification of the act to the European 
Parliament and the Council or if, before the expiry of that 
period, the European Parliament and the Council have both 
informed the Commission that they will not object. That 
period shall be extended by two months at the initiative of 
the European Parliament or of the Council. 

Article 49 

Urgency procedure 

1. Delegated acts adopted under this Article shall enter into 
force without delay and shall apply as long as no objection is 
expressed in accordance with paragraph 2. The notification of a 
delegated act to the European Parliament and to the Council 
shall state the reasons for the use of the urgency procedure. 

2. Either the European Parliament or the Council may object 
to a delegated act in accordance with the procedure referred to 
in Article 48(5). In such a case, the Commission shall repeal the 
act without delay following the notification of the decision to 
object by the European Parliament or by the Council. 

Article 50 

Committee Procedure 

1. The Commission shall be assisted by the Advisory 
Committee for Public Procurement established by Council 
Decision 71/306/EEC ( 1 ). That committee shall be a 
committee within the meaning of Regulation (EU) No 
182/2011.
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2. Where reference is made to this Article, Article 4 of 
Regulation (EU) No 182/2011 shall apply. 

Article 51 

Transposition 

1. Member States shall bring into force the laws, regulations 
and administrative provisions necessary to comply with this 
Directive by 18 April 2016. They shall forthwith communicate 
to the Commission the text thereof. 

When Member States adopt those measures, they shall contain a 
reference to this Directive or be accompanied by such a 
reference on the occasion of their official publication. Member 
States shall determine how such reference is to be made. 

2. Member States shall communicate to the Commission the 
text of the main measures of national law which they adopt in 
the field covered by this Directive. 

Article 52 

Transitional provisions 

References to points (a) and (b) of Article 1(3) of Directive 
2004/17/EC and to Article 1(3) and (4) and Title III of 
Directive 2004/18/EC Directive shall be construed as references 
to this Directive. 

Article 53 

Monitoring and reporting 

The Commission shall assess the economic effects on the 
internal market, in particular in terms of factors such as 
cross-border award of contracts and transaction costs, 
resulting from the application of the thresholds set out in 
Article 8, and report thereon to the European Parliament and 
the Council by 18 April 2019. The appropriateness of the level 
of thresholds shall be examined in the context of negotiations 
under the GPA taking into account the impact of inflation and 
transaction costs. The Commission shall, where possible and 
appropriate, consider suggesting an increase of the threshold 
amounts applicable under the GPA during the next round of 
negotiations. 

In the event of any change to the threshold amounts applicable 
under the GPA, the report shall, where appropriate, be followed 
by a legislative proposal amending the thresholds set out in this 
Directive. 

The Commission shall also assess the economic effects on the 
internal market of the exclusions set out in Article 12 taking 
into account the specific structures of the water sector, and 
report thereon to the European Parliament and the Council 
by 18 April 2019. 

The Commission shall review the functioning of this Directive 
and shall report to the European Parliament and to the Council 
by 18 April 2021, and every five years thereafter, based on 
information that Member States shall provide in accordance 
with Article 45(3). 

The Commission shall make the results of the review carried 
out in accordance with the fourth paragraph publicly available. 

Article 54 

Entry into force 

This Directive shall enter into force on the twentieth day 
following that of its publication in the Official Journal of the 
European Union. 

This Directive shall not apply to the award of concessions 
tendered or awarded before 17 April 2014. 

Article 55 

Addressees 

This Directive is addressed to the Member States. 

Done at Strasbourg, 26 February 2014. 

For the European Parliament 
The President 
M. SCHULZ 

For the Council 
The President 

D. KOURKOULAS
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ANNEX I 

LIST OF THE ACTIVITIES REFERRED TO IN POINT (7) OF ARTICLE 5 ( 1 ) 

NACE Rev. 1 ( 1 ) 

CPV codeSECTION F CONSTRUCTION 

Division Group Class Subject Notes 

45 Construction This division includes: 
construction of new buildings and works, 
restoring and common repairs. 

45000000 

45.1 Site preparation 45100000 

45.11 Demolition and wrecking 
of buildings; earth moving 

This class includes: 

— demolition of buildings and other 
structures, 

— clearing of building sites, 

— earth moving: excavation, landfill, 
levelling and grading of construction 
sites, trench digging, rock removal, 
blasting, etc., 

— site preparation for mining, 

— overburden removal and other 
development and preparation of 
mineral properties and sites. 

This class also includes: 

— building site drainage, 

— drainage of agricultural or forestry 
land. 

45110000 

45.12 Test drilling and boring This class includes: 

— test drilling, test boring and core 
sampling for construction, 
geophysical, geological or similar 
purposes. 

This class excludes: 

— drilling of production oil or gas wells, 
see 11.20, 

— water well drilling, see 45.25, 

— shaft sinking, see 45.25, 

— oil and gas field exploration, 
geophysical, geological and seismic 
surveying, see 74.20. 

45120000 

45.2 Building of complete 
constructions or parts 
thereof; civil engineering 

45200000 

_____________ 
( 1 ) In the event of any difference of interpretation between the CPV and the NACE, the CPV nomenclature will apply.
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NACE Rev. 1 ( 1 ) 

CPV codeSECTION F CONSTRUCTION 

Division Group Class Subject Notes 

45.21 General construction of 
buildings and civil engin
eering works 

This class includes: 

— construction of all types of buildings 
construction of civil engineering 
constructions, 

— bridges, including those for elevated 
highways, viaducts, tunnels and 
subways, 

— long-distance pipelines, 
communication and power lines, 

— urban pipelines, urban communication 
and power lines, 

— ancillary urban works, 

— assembly and erection of prefabricated 
constructions on the site. 

This class excludes: 

— service activities incidental to oil and 
gas extraction, see 11.20, 

— erection of complete prefabricated 
constructions from self-manufactured 
parts not of concrete, see divisions 20, 
26 and 28, 

— construction work, other than 
buildings, for stadiums, swimming 
pools, gymnasiums, tennis courts, golf 
courses and other sports installations, 
see 45.23, 

— building installation, see 45.3, 

— building completion, see 45.4, 

— architectural and engineering activities, 
see 74.20, 

— project management for construction, 
see 74.20. 

45210000 

Except: 

– 45213316 

45220000 

45231000 

45232000 

45.22 Erection of roof covering 
and frames 

This class includes: 

— erection of roofs, 

— roof covering, 

— waterproofing. 

45261000 

45.23 Construction of highways, 
roads, airfields and sport 
facilities 

This class includes: 

— construction of highways, streets, 
roads, other vehicular and pedestrian 
ways, 

— construction of railways, 

— construction of airfield runways, 

— construction work, other than 
buildings, for stadiums, swimming 
pools, gymnasiums, tennis courts, golf 
courses and other sports installations, 

45212212 and 
DA03 

45230000 

except: 

– 45231000 

– 45232000 

– 45234115
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NACE Rev. 1 ( 1 ) 

CPV codeSECTION F CONSTRUCTION 

Division Group Class Subject Notes 

— painting of markings on road surfaces 
and car parks. 

This class excludes: 

— preliminary earth moving, see 45.11. 

45.24 Construction of water 
projects 

This class includes construction of: 

— waterways, harbour and river works, 
pleasure ports (marinas), locks, etc., 

— dams and dykes, 

— dredging, 

— subsurface work. 

45240000 

45.25 Other construction work 
involving special trades 

This class includes: 

— construction activities specialising in 
one aspect common to different 
kinds of structures, requiring 
specialised skill or equipment, 

— construction of foundations, including 
pile driving, 

— water well drilling and construction, 
shaft sinking, 

— erection of non-self-manufactured 
steel elements, 

— steel bending, 

— bricklaying and stone setting, 

— scaffolds and work platform erecting 
and dismantling, including renting of 
scaffolds and work platforms, 

— erection of chimneys and industrial 
ovens. 

This class excludes: 

— renting of scaffolds without erection 
and dismantling, see 71.32. 

45250000 

45262000 

45.3 Building installation 45300000 

45.31 Installation of electrical 
wiring and fittings 

This class includes: 

installation in buildings or other 
construction projects of: 

— electrical wiring and fittings, 

— telecommunications systems, 

— electrical heating systems, 

— residential antennas and aerials, 

45213316 

45310000 

Except: 

– 45316000
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NACE Rev. 1 ( 1 ) 

CPV codeSECTION F CONSTRUCTION 

Division Group Class Subject Notes 

— fire alarms, 

— burglar alarm systems, 

— lifts and escalators, 

— lightning conductors, etc. 

45.32 Insulation work activities This class includes: 

— installation in buildings or other 
construction projects of thermal, 
sound or vibration insulation. 

This class excludes: 

— waterproofing, see 45.22. 

45320000 

45.33 Plumbing This class includes: 

— installation in buildings or other 
construction projects of: 

— plumbing and sanitary equipment, 

— gas fittings, 

— heating, ventilation, refrigeration or 
air-conditioning equipment and ducts, 

— sprinkler systems. 

This class excludes: 

— installation of electrical heating 
systems, see 45.31. 

45330000 

45.34 Other building installation This class includes: 

— installation of illumination and 
signalling systems for roads, railways, 
airports and harbours, 

— installation in buildings or other 
construction projects of fittings and 
fixtures n.e.c. 

45234115 

45316000 

45340000 

45.4 Building completion 45400000 

45.41 Plastering This class includes: 

— application in buildings or other 
construction projects of interior and 
exterior plaster or stucco, including 
related lathing materials. 

45410000 

45.42 Joinery installation This class includes: 

— installation of not self-manufactured 
doors, windows, door and window 
frames, fitted kitchens, staircases, shop 
fittings and the like, of wood or other 
materials, 

45420000
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NACE Rev. 1 ( 1 ) 

CPV codeSECTION F CONSTRUCTION 

Division Group Class Subject Notes 

— interior completion such as ceilings, 
wooden wall coverings, movable 
partitions, etc. 

This class excludes: 

— laying of parquet and other wood 
floor coverings, see 45.43. 

45.43 Floor and wall covering This class includes: 

— laying, tiling, hanging or fitting in 
buildings or other construction 
projects of: 

— ceramic, concrete or cut stone wall or 
floor tiles, 

— parquet and other wood floor 
coverings carpets and linoleum floor 
coverings, 

— including of rubber or plastic, 

— terrazzo, marble, granite or slate floor 
or wall coverings, 

— wallpaper. 

45430000 

45.44 Painting and glazing This class includes: 

— interior and exterior painting of 
buildings, 

— painting of civil engineering structures, 

— installation of glass, mirrors, etc. 

This class excludes: 

— installation of windows, see 45.42. 

45440000 

45.45 Other building completion This class includes: 

— installation of private swimming 
pools, 

— steam cleaning, sand blasting and 
similar activities for building exteriors, 

— other building completion and 
finishing work n.e.c. 

This class excludes: 

— interior cleaning of buildings and 
other structures, see 74.70. 

45212212 and 
DA04 

45450000 

45.5 Renting of construction or 
demolition equipment 
with operator 

45500000
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NACE Rev. 1 ( 1 ) 

CPV codeSECTION F CONSTRUCTION 

Division Group Class Subject Notes 

45.50 Renting of construction or 
demolition equipment 
with operator 

This class excludes: 

— renting of construction or demolition 
machinery and equipment without 
operators, see 71.32. 

45500000 

( 1 ) Council Regulation (EEC) No 3037/90 of 9 October 1990 on the statistical classification of economic activities in the European 
Community (OJ L 293, 24.10.1990, p. 1).
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ANNEX II 

ACTIVITIES EXERCISED BY CONTRACTING ENTITIES AS REFERRED TO IN ARTICLE 7 

The provisions of this Directive governing concessions awarded by contracting entities shall apply to the following 
activities: 

1. As far as gas and heat are concerned: 

(a) the provision or operation of fixed networks intended to provide a service to the public in connection with the 
production, transport or distribution of gas or heat; 

(b) the supply of gas or heat to such fixed networks. 

The supply by a contracting entity referred to in points (b) and (c) of Article 7(1) of gas or heat to fixed networks 
which provide a service to the public shall not be considered to be a relevant activity within the meaning of paragraph 
1 where all of the following conditions are met: 

(i) the production of gas or heat by that contracting entity is the unavoidable consequence of carrying out an activity 
other than those referred to in this paragraph or in paragraphs 2 and 3 of this Annex; 

(ii) the supply to the public network is aimed only at the economic exploitation of such production and amounts to 
not more than 20 % of that contracting entity’s turnover on the basis of the average for the preceding three years, 
including the current year. 

For the purposes of this Directive, ‘supply’ includes the generation/production, wholesale and retail sale of gas. 
However, production of gas in the form of extraction falls within the scope of paragraph 4 of this Annex. 

2. As far as electricity is concerned: 

(a) the provision or operation of fixed networks intended to provide a service to the public in connection with the 
production, transport or distribution of electricity; 

(b) the supply of electricity to such fixed networks. 

For the purposes of this Directive, supply of electricity includes generation/production, wholesale and retail sale of 
electricity. 

The supply by a contracting entity referred to in points (b) and (c) of Article 7(1) of electricity to networks which 
provide a service to the public shall not be considered to be a relevant activity within the meaning of paragraph 1 
where all of the following conditions are met: 

(a) the production of electricity by that contracting entity takes place because its consumption is necessary for 
carrying out an activity other than those referred to in this paragraph or in paragraphs 1 and 3 of this Annex; 

(b) supply to the public network depends only on that contracting entity’s own consumption and has not exceeded 
30 % of that contracting entity’s total production of energy, on the basis of the average for the preceding three 
years, including the current year. 

3. Activities relating to the provision or operation of networks providing a service to the public in the field of transport 
by railway, automated systems, tramway, trolley bus, bus or cable. 

As regards transport services, a network shall be considered to exist where the service is provided under operating 
conditions laid down by a competent authority of a Member State, such as conditions on the routes to be served, the 
capacity to be made available or the frequency of the service. 

4. Activities relating to the exploitation of a geographical area for the purpose of the provision of airports and maritime 
or inland ports or other terminal facilities to carriers by air, sea or inland waterway.
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5. Activities relating to the provision of: 

(a) postal services; 

(b) other services than postal services, on condition that such services are provided by an entity which also provides 
postal services within the meaning of point (ii) of the second subparagraph of this paragraph and provided that the 
conditions set out in Article 34(1) of Directive 2014/25/EU are not satisfied in respect of the services falling within 
point (ii) of the second subparagraph. 

For the purpose of this Directive and without prejudice to Directive 97/67/EC: 

(i) ‘postal item’ means an item addressed in the final form in which it is to be carried, irrespective of weight. In 
addition to items of correspondence, such items also include for instance books, catalogues, newspapers, peri
odicals and postal packages containing merchandise with or without commercial value, irrespective of weight; 

(ii) ‘postal services’: means services consisting of the clearance, sorting, routing and delivery of postal items. This shall 
include both services falling within as well as services falling outside the scope of the universal service set up in 
conformity with Directive 97/67/EC; 

(iii) ‘other services than postal services’: means services provided in the following areas: 

— mail service management services (services both preceding and subsequent to despatch, including ‘mailroom 
management services’), 

— services concerning postal items not included in point (a), such as direct mail bearing no address. 

6. Activities relating to the exploitation of a geographical area for the purpose of: 

(a) extracting oil or gas; 

(b) exploring for, or extracting, coal or other solid fuels.
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ANNEX III 

LIST OF LEGAL ACTS OF THE UNION REFERRED TO IN POINT (B) OF ARTICLE 7(2) 

Rights which have been granted by means of a procedure in which adequate publicity has been ensured and where the 
granting of those rights was based on objective criteria shall not constitute ‘special or exclusive rights’ within the meaning 
of this Directive. The following lists procedures, ensuring adequate prior transparency, for granting authorisations on the 
basis of other legislative acts of the Union which do not constitute ‘special or exclusive rights’ within the meaning of this 
Directive: 

(a) Granting authorisation to operate natural gas installations in accordance with the procedures laid down in Article 4 of 
Directive 2009/73/EC; 

(b) Authorisation or an invitation to tender for the construction of new electricity production installations in accordance 
with Directive 2009/72/EC; 

(c) The granting in accordance with the procedures laid down in Article 9 of Directive 97/67/EC of authorisations in 
relation to a postal service which is not or shall not be reserved; 

(d) A procedure for granting an authorisation to carry on an activity involving the exploitation of hydrocarbons in 
accordance with Directive 94/22/EC; 

(e) Public service contracts within the meaning of Regulation (EC) No 1370/2007 for the provision of public passenger 
transport services by bus, tramway, rail or metro, which have been awarded on the basis of a competitive tendering 
procedure in accordance with its Article 5(3), provided that its length is in conformity with Article 4(3) or (4) of that 
Regulation.
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ANNEX IV 

SERVICES REFERRED TO IN ARTICLE 19 

Description CPV Code 

79611000-0; 75200000-8; 75231200-6; 75231240-8; 79622000-0 [Supply services of 
domestic help personnel]; 79624000-4 [Supply services of nursing personnel] and 
79625000-1 [Supply services of medical personnel] from 85000000-9 to 85323000-9; 
85143000-3, 

98133100-5, 98133000-4 and 98200000-5 and 98500000-8 [Private households with 
employed persons] and 98513000-2 to 98514000-9 [Manpower services for households, 
Agency staff services for households, Clerical staff services for households, Temporary staff 
for households, Home-help services and Domestic services], 

Health, social and related 
services 

85321000-5 and 85322000-2, 75000000-6 [Administration, defence and social security 
services], 75121000-0, 75122000-7, 75124000-1; from 79995000-5 to 79995200-7; 
from 80000000-4 Education and training services to 80660000-8; from 92000000-1 to 
92342200-2; from 92360000-2 to 92700000-8; 

79950000-8 [Exhibition, fair and congress organisation services], 79951000-5 [Seminar 
organisation services], 79952000-2 [Event services], 79952100-3 [Cultural event organi
sation services], 79953000-9 [Festival organisation services], 79954000-6 [Party organi
sation services], 79955000-3[Fashion shows organisation services], 79956000-0 [Fair and 
exhibition organisation services] 

Administrative, social, 
educational, healthcare and 
cultural services 

75300000-9 Compulsory social security 
services ( 1 ) 

75310000-2, 75311000-9, 75312000-6, 

75313000-3, 75313100-4, 75314000-0, 

75320000-5, 75330000-8, 75340000-1 

Benefit services 

98000000-3; 98120000-0; 98132000-7; 98133110-8 and 98130000-3 Other community, social 
and personal services 
including services 
furnished by trade unions, 
political organisations, 
youth associations and 
other membership organi
sation services. 

98131000-0 Religious services 

55100000-1 to 55410000-7; 55521000-8 to 55521200-0 

[55521000-8 Catering services for private households, 55521100-9 

Meals-on-wheels services, 55521200-0 Meal delivery service]. 

55520000-1 Catering services, 55522000-5 Catering services for transport enterprises, 
55523000-2 Catering services for other enterprises or other institutions, 55524000-9 
School catering services 

55510000-8 Canteen services, 55511000-5 Canteen and other restricted-clientele cafeteria 
services, 55512000-2 Canteen management services, 55523100-3 School-meal services 

Hotel and restaurant 
services 

79100000-5 to 79140000-7; 75231100-5; Legal services, to the 
extent not excluded 
pursuant to 
Article 10(8)(d)
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Description CPV Code 

75100000-7 to 75120000-3; 75123000-4; 75125000-8 to 75131000-3 Other administrative 
services and government 
services 

75200000-8 to 75231000-4 Provision of services to the 
community 

75231210-9 to 75231230-5; 75240000-0 to 75252000-7; 794300000-7; 98113100-9 Prison related services, 
public security and rescue 
services, to the extent not 
excluded pursuant to point 
(g) of Article 10(8) 

79700000-1 to 79721000-4 [Investigation and security services, Security services, Alarm- 
monitoring services, Guard services, Surveillance services, Tracing system services, 
Absconder-tracing services, Patrol services, Identification badge release services, Investigation 
services and Detective agency services] 

79722000-1[Graphology services], 79723000-8 [Waste analysis services] 

Investigation and security 
services 

64000000-6 [Postal and telecommunications services], 64100000-7 [Post and courier 
services], 64110000-0 [Postal services], 64111000-7 [Postal services related to newspapers 
and periodicals], 64112000-4 [Postal services related to letters], 64113000-1 [Postal 
services related to parcels], 64114000-8 [Post office counter services], 64115000-5 
[Mailbox rental], 64116000-2 [Post-restante services], 64122000-7 [Internal office mail 
and messenger services] 

Postal Services 

50116510-9 [Tyre-remoulding services], 71550000-8 [Blacksmith services] Miscellaneous services 

98900000-2 [Services provided by extra-territorial organisations and bodies] and 
98910000-5 [Services specific to international organisations and bodies] 

International services 

( 1 ) These services are not covered by the present Directive where they are organised as non-economic services of general interest. Member 
States are free to organise the provision of compulsory social services or of other services as services of general interest or as non- 
economic services of general interest.
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ANNEX V 

INFORMATION TO BE INCLUDED IN CONCESSION NOTICES REFERRED TO IN ARTICLE 31 

1. Name, identification number (where provided for in national legislation), address, including NUTS code, telephone, 
fax number, e-mail and internet address of the contracting authority or entity and, where different, of the service 
from which additional information may be obtained. 

2. Type of contracting authority or entity and main activity exercised. 

3. If the applications are to contain tenders, e-mail or internet address at which the concession documents will be 
available for unrestricted and full direct access, free of charge. Where unrestricted and full direct access, free of 
charge, is not available in the cases referred to in Article 34(2) an indication of how the procurement documents can 
be accessed. 

4. Description of the concession: nature and extent of works, nature and extent of services, order of magnitude or 
indicative value and, where possible, duration of the contract. Where the concession is divided into lots, this 
information shall be provided for each lot. Where appropriate, description of any options. 

5. CPV codes. Where the concession is divided into lots, this information shall be provided for each lot. 

6. NUTS code for the main location of works in case of works concessions or NUTS code for the main place of 
performance service concessions; where the concession is divided into lots, this information shall be provided for 
each lot. 

7. Conditions for participation, including: 

(a) where appropriate, indication whether the concession is restricted to sheltered workshops, or whether its 
execution is restricted to the framework of protected job programmes; 

(b) where appropriate, indication whether the provision of the service is reserved by law, regulation or administrative 
provision to a particular profession; reference to the relevant law, regulation or administrative provision; 

(c) a list and brief description of selection criteria where applicable; minimum level(s) of standards possibly required; 
indication of required information (self-declarations, documentation). 

8. Time limit for the submission of applications or receipt of tenders. 

9. Criteria which will be applied in the award of the concession where they do not appear in other concession 
documents. 

10. Date of dispatch of the notice. 

11. Name and address of the body responsible for appeal and, where appropriate, mediation procedures. Precise 
information concerning the deadline for lodging appeals or, if need be, the name, address, telephone number, fax 
number and e-mail address of the service from which this information may be obtained. 

12. Where appropriate, particular conditions to which performance of the concession is subject. 

13. Address where applications or tenders shall be transmitted. 

14. Where appropriate, indication of requirements and conditions related to the use of electronic means of communi
cation. 

15. Information as to whether the concession is related to a project and/or programme financed by Union funds. 

16. For works concessions, indication as to whether the concession is covered by the GPA.
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ANNEX VI 

INFORMATION TO BE INCLUDED IN PRIOR INFORMATION NOTICES CONCERNING CONCESSIONS FOR 
SOCIAL AND OTHER SPECIFIC SERVICES, AS REFERRED TO IN ARTICLE 31(3) 

1. Name, identification number (where provided for in national legislation), address including NUTS code, telephone, fax 
number, e-mail and internet address of the contracting authority or contracting entity and, where different, of the 
service from which additional information may be obtained. 

2. Where appropriate, e-mail or internet address at which the specifications and any supporting documents will be 
available. 

3. Type of contracting authority or contracting entity and main activity exercised. 

4. CPV codes; where the contract is divided into lots, this information shall be provided for each lot. 

5. NUTS code for the main place of delivery or performance of service concessions. 

6. Description of the services, indicative order of magnitude or value. 

7. Conditions for participation. 

8. Where applicable, time limit(s) for contacting the contracting authority or contracting entity in view of participation. 

9. Where applicable, brief description of the main features of the award procedure to be applied. 

10. Any other relevant information.
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ANNEX VII 

INFORMATION TO BE INCLUDED IN CONCESSION AWARD NOTICES, AS REFERRED TO IN ARTICLE 32 

1. Name, identification number (where provided for in national legislation), address including NUTS code and, where 
appropriate, telephone, fax number, e-mail and internet address of the contracting authority or entity and, where 
different, of the service from which additional information may be obtained. 

2. Type of contracting authority or entity and main activity exercised. 

3. CPV codes. 

4. NUTS code for the main location of works in case of works concessions or NUTS code for the main place of 
performance in case of service concessions; 

5. Description of the concession: nature and extent of works, nature and extent of services, duration of the contract. 
Where the concession is divided into lots, this information shall be provided for each lot. Where appropriate, 
description of any options. 

6. Description of award procedure used, in the case of award without prior publication, justification. 

7. Criteria referred to in Article 41 which were used for award of the concession or concessions. 

8. Date of concession award decision or decisions. 

9. Number of tenders received with respect of each award, including: 

(a) number of tenders received from economic operators which are small and medium enterprises; 

(b) number of tenders received from abroad; 

(c) number of tenders received electronically. 

10. For each award, name, address including NUTS code and, where applicable, telephone, fax number, e-mail address 
and internet address of the successful tenderer(s) including: 

(a) information whether the successful tenderer is small and medium enterprise; 

(b) information whether the concession was awarded to a consortium. 

11. Value and main financial terms of the awarded concession, including: 

(a) fees prices and fines if any; 

(b) prizes and payments if any; 

(c) any other details relevant to the value of the concession as laid down in Article 8(3). 

12. Information whether the concession is related to a project and/or programme financed by Union funds. 

13. Name and address of the body responsible for review and, where appropriate, mediation procedures. Precise 
information concerning the deadline for review procedures, or if need be, the name, address, telephone number, 
fax number and e-mail address of the service from which this information may be obtained. 

14. Date(s) and reference(s) of previous publications in the Official Journal of the European Union relevant to the conces
sion(s) advertised in this notice. 

15. Date of dispatch of the notice. 

16. Method used to calculate the estimated value of the concession, if not specified in other concession documents in 
accordance with Article 8. 

17. Any other relevant information.
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ANNEX VIII 

INFORMATION TO BE INCLUDED IN CONCESSION AWARD NOTICES CONCERNING CONCESSIONS FOR 
SOCIAL AND OTHER SPECIFIC SERVICES, AS REFERRED TO IN ARTICLE 32 

1. Name, identification number (where provided for in national legislation), address including NUTS code, where appli
cable, telephone, fax number, e-mail and internet address of the contracting authority or entity and, where different, of 
the service from which additional information may be obtained. 

2. Type of contracting authority or entity and main activity exercised. 

3. CPV codes; where the contract is divided into lots, this information shall be provided for each lot. 

4. Summary indication of the subject of the concession. 

5. Number of tenders received. 

6. Value of the successful tender, including fees and prices. 

7. Name and address including NUTS code, telephone, fax number, e-mail address and internet address of the successful 
economic operator(s). 

8. Any other relevant information.
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ANNEX IX 

FEATURES CONCERNING PUBLICATION 

1. Publication of notices 

The notices referred to in Articles 31 and 32 shall be sent by the contracting authorities or contracting entities to the 
Publications Office of the European Union and published in accordance with the following rules: 

Notices referred to in Articles 31 and 32 shall be published by the Publications Office of the European Union 

The Publications Office of the European Union shall give the contracting authority or entity the confirmation referred 
to in Article 33(2). 

2. Format and procedures for sending notices electronically 

The format and procedure for sending notices electronically as established by the Commission are made accessible at 
the internet address ‘http://simap.europa.eu’
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ANNEX X 

LIST OF INTERNATIONAL SOCIAL AND ENVIRONMENTAL CONVENTIONS REFERRED TO IN 
ARTICLE 30(3) 

ILO Convention 87 on Freedom of Association and the Protection of the Right to Organise; 

ILO Convention 98 on the Right to Organise and Collective Bargaining; 

ILO Convention 29 on Forced Labour; 

ILO Convention 105 on the Abolition of Forced Labour; 

ILO Convention 138 on Minimum Age; 

ILO Convention 111 on Discrimination (Employment and Occupation); 

ILO Convention 100 on Equal Remuneration; 

ILO Convention 182 on Worst Forms of Child Labour; 

Vienna Convention for the protection of the Ozone Layer and its Montreal Protocol on substances that deplete the Ozone 
Layer; 

Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Conven
tion); 

Stockholm Convention on Persistent Organic Pollutants (Stockholm POPs Convention); 

Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides in International 
Trade (UNEP/FAO) (PIC Convention) and its 3 regional Protocols.
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ANNEX XI 

INFORMATION TO BE INCLUDED IN NOTICES OF MODIFICATIONS OF A CONCESSION DURING ITS 
TERM ACCORDING TO ARTICLE 43 

1. Name, identification number (where provided for in national legislation), address including NUTS code, telephone, fax 
number, e-mail and internet address of the contracting authority or entity and, where different, of the service from 
which additional information may be obtained. 

2. CPV codes. 

3. NUTS code for the main location of works in case of works concessions or NUTS code for the main place of 
performance in service concessions. 

4. Description of the concession before and after the modification: nature and extent of the works, nature and extent of 
services. 

5. Where applicable, modification of value of the concession, including increase in prices or fees caused by the 
modification. 

6. Description of the circumstances which have rendered necessary the modification. 

7. Date of concession award decision. 

8. Where applicable, the name, address including NUTS code telephone, fax number, e-mail address and internet address 
of the new economic operator or operators. 

9. Information whether the concession is related to a project and/or programme financed by Union funds. 

10. Name and address of the body responsible for review and, where appropriate, mediation procedures. Precise 
information concerning the deadline for review procedures, or if need be, the name, address, telephone number, 
fax number and e-mail address of the service from which this information may be obtained. 

11. Date(s) and reference(s) of previous publications in the Official Journal of the European Union relevant to the contract(s) 
concerned by this notice. 

12. Date of dispatch of the notice. 

13. Any other relevant information.
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 European Parliament legislative resolution of 15 January 2014 on the proposal for a 
directive of the European Parliament and of the Council on the award of concession 
contracts (COM(2011)0897 – C7-0004/2012 – 2011/0437(COD))

(Ordinary legislative procedure: first reading)

The European Parliament ,

–  having regard to the Commission proposal to Parliament and the Council (COM(2011)0897),

–  having regard to Article 294(2) and Articles 53(1), 62 and 114 of the Treaty on the Functioning of the European 
Union, pursuant to which the Commission submitted the proposal to Parliament (C7-0004/2012),

–  having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

–  having regard to the reasoned opinions submitted, within the framework of Protocol No 2 on the application of the 
principles of subsidiarity and proportionality, by the German Bundesrat, the Spanish Congress of Deputies and the 
Austrian Federal Council, asserting that the draft legislative act does not comply with the principle of subsidiarity,

COR01
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P7_TC1-COD(2011)0437

–  having regard to the opinion of the European Economic and Social Committee of 26 April 2012(1) ,

–  having regard to the opinion of the Committee of the Regions of 19 July 2012(2) ,

–  having regard to the undertaking given by the Council representative by letter of 17 July 2013 to approve 
Parliament’s position, in accordance with Article 294(4) of the Treaty on the Functioning of the European Union,

–  having regard to Rule 55 of its Rules of Procedure,

–  having regard to the report of the Committee on the Internal Market and Consumer Protection and the opinions of 
the Committee on International Trade, the Committee on Employment and Social Affairs, the Committee on 
Industry, Research and Energy, the Committee on Transport and Tourism, the Committee on Regional 
Development and Committee on Legal Affairs (A7-0030/2013),

1.  Adopts its position at first reading hereinafter set out;

2.  Calls on the Commission to refer the matter to Parliament again if it intends to amend its proposal substantially or 
replace it with another text;

3.  Instructs its President to forward its position to the Council, the Commission and the national parliaments.

(1) OJ C 191, 29.6.2012, p. 84.
(2) OJ C 277, 13.9.2012, p. 74.

 Position of the European Parliament adopted at first reading on 15 January 2014 
with a view to the adoption of Directive 2014/.../EU of the European Parliament and of 
the Council on the award of concession contracts

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 53(1), Article 62 and 
Article 114 thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee(1) , 

Having regard to the opinion of the Committee of the Regions(2) , 

Acting in accordance with the ordinary legislative procedure(3) ,

Whereas:

(1)  The absence of clear rules at Union level governing the award of concession contracts gives rise to legal 
uncertainty and to obstacles to the free provision of services and causes distortions in the functioning of the internal 
market. As a result, economic operators, in particular small and medium-sized enterprises (SMEs), are being 
deprived of their rights within the internal market and miss out on important business opportunities, while public 
authorities may not find the best use of public money so that Union citizens benefit from quality services at best 
prices. An adequate, balanced and flexible legal framework for the award of concessions would ensure effective 
and non-discriminatory access to the market to all Union economic operators and legal certainty, favouring public 
investments in infrastructures and strategic services to the citizen. Such a legal framework would also afford 
greater legal certainty to economic operators and could be a basis for and means of further opening up 
international public procurement markets and boosting world trade. Particular importance should be given 
to improving the access opportunities of SMEs throughout the Union concession markets. 

(2) The rules of the legislative framework applicable to the award of concessions should be clear and 
simple. They should duly reflect the specificity of concessions as compared to public contracts and should 
not create an excessive amount of bureaucracy.

(3)  Public procurement plays a key role in the Europe 2020 strategy, set out in the Commission Communication of 3 
March 2010 entitled ‘Europe 2020, a strategy for smart, sustainable and inclusive growth’ (the ‘Europe 2020 
strategy’), as one of the market-based instruments to be used to achieve smart, sustainable and inclusive growth 
while ensuring the most efficient use of public funds. In this context, concession contracts represent important 
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instruments in the long-term structural development of infrastructure and strategic services, contributing to 
the progress of competition within the internal market, making it possible to benefit from private sector 
expertise and helping to achieve efficiency and innovation. 

(4)   The award of public works concessions is presently subject to the basic rules of Directive 2004/18/EC of the 
European Parliament and of the Council(4) ; while the award of services concessions with a cross-border interest is 
subject to the principles of the Treaty on the Functioning of the European Union (TFEU) , and in particular the 
principles of free movement of goods, freedom of establishment and freedom to provide services, as well as to the 
principles deriving therefrom such as equal treatment, non-discrimination, mutual recognition, proportionality and 
transparency. There is a risk of legal uncertainty related to divergent interpretations of the principles of the Treaty by 
national legislators and of wide disparities among the legislations of various Member States. Such risk has been 
confirmed by the extensive case law of the Court of Justice of the European Union ▌which has, nevertheless, only 
partially addressed certain aspects of the award of concession contracts. 
A uniform application of the principles of the TFEU across all Member States and the elimination of discrepancies 
in the understanding of those principles is necessary at the Union level in order to eliminate persisting distortions 
of the internal market. That would also favour the efficiency of public spending, facilitate equal access and 
fair participation of SMEs in the award of concession contracts, both at local and Union level, and support 
the achievement of sustainable public policy objectives.

(5)  This Directive recognises and reaffirms the right of Member States and public authorities to decide the 
means of administration they judge to be most appropriate for performing works and providing services. In 
particular, this Directive should not in any way affect the freedom of Member States and public authorities to 
perform works or provide services directly to the public or to outsource such provision by delegating it to 
third parties. Member States or public authorities should remain free to define and specify the characteristics of the 
services to be provided, including any conditions regarding the quality or price of the services, in accordance with 
Union law, in order to pursue their public policy objectives.

(6) It should be recalled that Member States are free to decide, in compliance with the principles of the 
TFEU on equal treatment, non-discrimination, transparency and the free movement of persons to organise 
the provision of services either as services of general economic interest or as non-economic services of 
general interest or as a mixture thereof. It should also be recalled that this Directive is without prejudice to 
the freedom of national, regional and local authorities to define, in conformity with Union law, services of 
general economic interest, their scope and the characteristics of the service to be provided, including any 
conditions regarding the quality of the service, in order to pursue their public policy objectives. It should 
also be without prejudice to the power of national, regional and local authorities to provide, commission 
and finance services of general economic interest in accordance with Article 14 TFEU and Protocol No 26 
annexed to the TFEU and to the Treaty on European Union (TEU). In addition, this Directive does not deal 
with the funding of services of general economic interest or with systems of aid granted by Member States, 
in particular in the social field, in accordance with Union rules on competition. It is appropriate to clarify 
that non-economic services of general interest should not fall within the scope of this Directive.

(7) It is also appropriate to recall that this Directive should not affect the social security legislation of the 
Member States. Nor should it entail the liberalisation of services of general economic interest, reserved to 
public or private entities, or the privatisation of public entities providing services. 

(8)  For concessions equal to or above a certain value, it is appropriate to provide for a minimum coordination of 
national procedures for the award of such contracts based on principles of the TFEU so as to guarantee the 
opening-up of concessions to competition and adequate legal certainty. Those coordinating provisions should not go 
beyond what is necessary in order to achieve the aforementioned objectives and to ensure a certain degree of 
flexibility . ▌ Member States should be allowed to complete and develop further those provisions if they find it 
appropriate, in particular to better ensure compliance with the principles set out above.

(9) It should be clarified that groups of economic operators, including where they have come together in 
the form of a temporary association, may participate in award procedures without it being necessary for 
them to take on a specific legal form. To the extent that that is necessary, for instance where joint and 
several liability is required, a specific form may be required when such groups are awarded the concession. 
It should also be clarified that contracting authorities or contracting entities should be able to set out 
explicitly how groups of economic operators are to meet the requirements concerning economic and 
financial standing, or the criteria relating to technical and professional ability which are required of 
economic operators participating on their own. The performance of concession contracts by groups of 
economic operators may necessitate setting conditions which are not imposed on individual participants. 
Such conditions, which should be justified by objective reasons and be proportionate, could for instance 
include requiring the appointment of a joint representation or a lead partner for the purposes of the 
concession award procedure or requiring information on their constitution. 

(10)  Certain coordination provisions should also be introduced for the award of works and services concessions ▌in 
the ▌ energy, transport and postal services sectors, given that national authorities may influence the behaviour of 
entities operating in those sectors, and taking into account the closed nature of the markets in which they operate, 
due to the existence of special or exclusive rights granted by the Member States concerning the supply to, provision 
or operation of networks for providing the services concerned. 
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(11)  Concessions are contracts for pecuniary interest by means of which one or more contracting authorities or 
contracting entities entrusts the execution of works, or the provision and the management of services, to one 
or more economic operators. The object of such contracts is the procurement of works or services by 
means of a concession, the consideration of which consists in the right to exploit the works or services or in 
that right together with payment. Such contracts may, but do not necessarily, involve a transfer of 
ownership to contracting authorities or contracting entities, but contracting authorities or contracting 
entities always obtain the benefits of the works or services in question.

(12) For the purpose of this Directive, it should be clarified that the mere financing, in particular through 
grants, of an activity, which is frequently linked to the obligation to reimburse the amounts received where 
they are not used for the purposes intended, does not fall under the scope of this Directive.

(13) Furthermore, arrangements where all operators fulfilling certain conditions are entitled to perform a 
given task, without any selectivity, such as customer choice and service voucher systems, should not 
qualify as concessions, including those based on legal agreements between the public authority and the 
economic operators. Such systems are typically based on a decision by a public authority defining the 
transparent and non-discriminatory conditions on the continuous access of economic operators to the 
provision of specific services, such as social services, allowing customers to choose between such 
operators.

(14) In addition, certain Member State acts such as authorisations or licences, whereby the Member State 
or a public authority thereof establishes the conditions for the exercise of an economic activity, including a 
condition to carry out a given operation, granted, normally, on request of the economic operator and not on 
the initiative of the contracting authority or the contracting entity and where the economic operator remains 
free to withdraw from the provision of works or services, should not qualify as concessions. In the case of 
those Member State acts, the specific provisions of Directive 2006/123/EC of the European Parliament and 
of the Council (5) apply. In contrast to those Member State acts, concession contracts provide for mutually 
binding obligations where the execution of the works or services are subject to specific requirements defined by 
the contracting authority or the contracting entity, which are legally enforceable.

(15) In addition, certain agreements having as their object the right of an economic operator to exploit certain 
public domains or resources under private or public law, such as land or any public property, in particular in 
the maritime, inland ports or airports sector, whereby the State or contracting authority or contracting entity 
establishes only general conditions for their use without procuring specific works or services, should not 
qualify as concessions within the meaning of this Directive. This is normally the case with public domain or 
land lease contracts which generally contain terms concerning entry into possession by the tenant, the use 
to which the property is to be put, the obligations of the landlord and tenant regarding the maintenance of 
the property, the duration of the lease and the giving up of possession to the landlord, the rent and the 
incidental charges to be paid by the tenant. 

(16) In addition, agreements that grant rights of way covering the utilisation of public immovable property 
for the provision or operation of fixed lines or networks intended to provide a service to the public should 
also not be considered to be concessions within the meaning of this Directive, in so far as those 
agreements neither impose an obligation of supply nor involve any acquisition of services by a contracting 
authority or contracting entity to itself or to end users.

(17) Contracts not involving payments to the contractor and where the contractor is remunerated on the 
basis of the regulated tariffs, calculated so as to cover all costs and investments borne by the contractor for 
providing the service, should not be covered by this Directive. 

(18)  Difficulties related to the interpretation of the concepts of concession and public contract have generated 
continued legal uncertainty among stakeholders and have given rise to numerous judgments of the Court of Justice 
of the European Union. Therefore, the definition of concession should be clarified, in particular by referring to the 
concept of ▌operating risk. The main feature of a concession, the right to exploit the works or services, always 
implies the transfer to the concessionaire of an operating risk of economic nature involving the possibility that it 
will not recoup the investments made and the costs incurred in operating the works or services awarded under 
normal operating conditions even if a part of the risk remains with the contracting authority or contracting 
entity . The application of specific rules governing the award of concessions would not be justified if the contracting 
authority or contracting entity relieved the economic operator of any potential loss, by guaranteeing a minimal 
revenue, equal or higher to the investments made and the costs that the economic operator has to incur in relation 
with the performance of the contract. At the same time it should be made clear that certain arrangements which are 
exclusively remunerated by a contracting authority or a contracting entity should qualify as concessions where the 
recoupment of the investments and costs incurred by the operator for executing the work or providing the 
service depends on the actual demand for or the supply of the service or asset. 

(19)  Where sector-specific regulation eliminates the risk by providing for a guarantee to the concessionaire on 
breaking even on investments and costs incurred for operating the contract, such contract should not qualify as a 
concession within the meaning of this Directive. The fact that the risk is limited from the outset should not 
preclude the qualification of the contract as a concession. This can be the case for instance in sectors with 
regulated tariffs or where the operating risk is limited by means of contractual arrangements providing for 
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partial compensation including compensation in the event of early termination of the concession for 
reasons attributable to the contracting authority or contracting entity or for reasons of force majeure. 

(20) An operating risk should stem from factors which are outside the control of the parties. Risks such as 
those linked to bad management, contractual defaults by the economic operator or to instances of force 
majeure are not decisive for the purpose of classification as a concession, since those risks are inherent in 
every contract, whether it be a public procurement contract or a concession. An operating risk should be 
understood as the risk of exposure to the vagaries of the market, which may consist of either a demand risk 
or a supply risk, or both a demand and supply risk. Demand risk is to be understood as the risk on actual 
demand for the works or services which are the object of the contract. Supply risk is to be understood as 
the risk on the provision of the works or services which are the object of the contract, in particular the risk 
that the provision of the services will not match demand. For the purpose of assessment of the operating 
risk the net present value of all the investment, costs and revenues of the concessionaire should be taken 
into account in a consistent and uniform manner. 

(21) The notion of ‘bodies governed by public law’ has been examined repeatedly in the case-law of the 
Court of Justice of the European Union. A number of clarifications are key to the full understanding of this 
concept. It should therefore be clarified that a body which operates in normal market conditions, aims to 
make a profit, and bears the losses resulting from the exercise of its activity should not be considered to be 
a ‘body governed by public law’, since the needs in the general interest, that it has been set up to meet or 
been given the task of meeting, can be deemed to have an industrial or commercial character. Similarly, the 
condition relating to the origin of the funding of the body considered, has also been examined by the Court, 
which has clarified that financed for ‘the most part’ means for more than half and that such financing may 
include payments from users which are imposed, calculated and collected in accordance with rules of 
public law.

(22)   It is appropriate to define ‘exclusive rights’ and ‘special rights’ as these notions are crucial to the 
scope of this Directive and the notion of contracting entities. It should be clarified that entities which are 
neither contracting entities pursuant to point (a) of Article 7(1) nor public undertakings are subject to its provisions 
only to the extent that they exercise one of the activities covered on the basis of such rights. However, they will not 
be considered to be contracting entities if such rights have been granted by means of a procedure based on 
objective criteria, in particular pursuant to Union legislation, and for which adequate publicity has been ensured ▌. 
That legislation should include Directive 2009/73 /EC of the European Parliament and of the Council(6) , Directive 
2009/72 /EC of the European Parliament and of the Council(7) , Directive 97/67/EC of the European Parliament and 
of the Council(8) , Directive 94/22/EC of the European Parliament and of the Council (9) and Regulation (EC) No 
1370/2007 of the European Parliament and of the Council(10) . It should also be clarified that that listing of 
legislation is not exhaustive and that rights in any form, which have been granted by means of other 
procedures based on objective criteria and for which adequate publicity has been ensured are not relevant 
for the purposes of determining the contracting entities covered by this Directive. 

(23) This Directive should apply only to concession contracts whose value is equal to or greater than a 
certain threshold, which should reflect the clear cross-border interest of concessions to economic 
operators located in Member States other than that of the contracting authority or contracting entity. 
Consequently, the method of calculating the estimated value of a concession needs to be set out, and 
should be identical for works and services concessions, as both contracts often cover elements of works 
and services. The calculation should refer to the total turnover of the concessionaire in consideration of the 
works and services being the object of the concession, as estimated by the contracting authority or the 
contracting entity, excluding VAT, over the duration of the contract. 

▌

(24)  To ensure a real opening up of the market and a fair balance in the application of concession award rules in 
the ▌energy, transport and postal services sectors, it is necessary for the entities covered to be identified on a basis 
other than their legal status. It should be ensured, therefore, that the equal treatment of contracting entities 
operating in the public sector and those operating in the private sector is not jeopardised. It is also necessary to 
ensure, in keeping with Article 345 TFEU , that the rules governing the system of property ownership in Member 
States are not prejudiced. For this reason, specific and uniform rules should apply to concessions awarded 
by entities exercising one of the abovementioned activities for purposes of pursuing such activities, 
independently of whether they are state, local or regional authorities, bodies governed by public law, public 
undertakings or other entities enjoying special or exclusive rights. Entities which are responsible, under 
national law, for the provision of services related to one of the activities referred to in Annex II, should be 
presumed to pursue such activities. 

(25) It should be clarified that the relevant activity in the field of airports also covers services provided to 
passengers which contribute to the smooth functioning of the airport facilities and which are expected of a 
well-functioning modern airport, such as retailing, public catering and car parking. 

(26) Certain entities are active in the fields of production, transmission or distribution of both heat and 
cooling. There may be some uncertainty as to which rules apply to respectively heat and cooling related 
activities. It should therefore be clarified that the transmission and/or distribution of heat is an activity 
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covered by Annex II and thus entities which are active in the heating sector are subject to the rules of this 
Directive applicable to contracting entities in so far as they qualify as such. On the other hand, entities 
operating in the cooling field are subject to the rules of this Directive applicable to contracting authorities 
in so far as they qualify as such. It should finally be clarified that concessions awarded for the pursuit of 
both heating and cooling contracts should be examined under the provisions on contracts for the pursuit of 
several activities to determine which procurement rules, if any, will govern their award. 

(27) Before envisaging any change to the scope of this Directive for the cooling sector, the situation of that 
sector should be examined in order to obtain sufficient information, in particular in respect of the 
competitive situation, the degree of cross-border procurement and the views of stakeholders. Given that the 
application of this Directive to the sector could have a substantial impact in terms of market-opening, that 
examination should be conducted when assessing the impact of this Directive. 

(28) It should be clarified that for the purposes of paragraphs 1 and 2 of Annex II, ‘supply’ includes 
generation/production, wholesale and retail sale. However, production of gas in the form of extraction falls 
within the scope of paragraph 6 of that Annex.

(29) In the case of mixed contracts, the applicable rules should be determined with respect to the main 
subject of the contract, if the different parts which constitute the contract are objectively not separable. It 
should therefore be clarified how contracting authorities and contracting entities should determine whether 
the different parts are separable or not. Such clarification should be based on the relevant case-law of the 
Court of Justice of the European Union. The determination should be carried out on a case-by-case basis, 
in which the expressed or presumed intentions of the contracting authority or a contracting entity to regard 
the various aspects making up a mixed contract as indivisible should not be sufficient, but should be 
supported by objective evidence capable of justifying them and of establishing the need to conclude a 
single contract. Such a justified need to conclude a single contract could for instance be present in the 
case of the construction of one single building, a part of which is to be used directly by the contracting 
authority concerned and another part to be operated on a concession basis, for instance to provide parking 
facilities to the public. It should be clarified that the need to conclude a single contract may be due to 
reasons both of a technical nature and of an economic nature. 

(30) In the case of mixed contracts which can be separated, contracting authorities and contracting entities 
are always free to award separate contracts for the separate parts of the mixed contract, in which case the 
provisions applicable to each separate part should be determined exclusively with respect to the 
characteristics of that specific contract. On the other hand, where contracting authorities and contracting 
entities choose to award a contract including both elements of a concession and other elements, whatever 
their value and whatever the legal regime these elements would otherwise have been subject to, the rules 
applicable to such cases should be indicated. Special provision should be made for mixed contracts 
involving defence or security aspects or certain parts not falling within the scope of the TFEU.

(31)  Concessions might be awarded by contracting entities for the purpose of meeting the requirements of several 
activities, possibly subject to different legal regimes. It should be clarified that the legal regime applicable to a single 
concession intended to cover several activities should be subject to the rules applicable to the activity for which it is 
principally intended. Determination of the activity for which the concession is principally intended can be based on 
an analysis of the requirements which the specific concession must meet, carried out by the contracting entity for 
the purposes of estimating the concession value and drawing up the concession award documents. In certain 
cases, it might be objectively impossible to determine for which activity the concession is principally intended. The 
rules applicable to such cases should be indicated. 

(32) In certain cases, a given contracting authority or contracting entity which is a State, regional or local 
authority or body governed by public law or a given association thereof might be the sole source for a given 
service, for the provision of which it enjoys an exclusive right pursuant to national laws, regulations or 
published administrative provisions which are compatible with the TFEU. It should be clarified that in those 
situations a contracting authority or contracting entity as referred to in this recital or association thereof 
may award concessions to such bodies without this Directive being applied. 

(33)  It is also appropriate to exclude from the scope of this Directive certain services concessions awarded to 
economic operators, where they are awarded on the basis of an exclusive right which that operator enjoys under 
national laws, regulations or published administrative provisions and which has been granted in accordance with the 
TFEU and Union acts laying down common rules on access to the market applicable to activities referred to in 
Annex II, since such exclusive right makes it impossible to follow a competitive procedure for the award. By way of 
derogation and without prejudice to the legal consequences of the general exclusion from the scope of this 
Directive, concessions as referred to in the second subparagraph of Article 10(1) should be subject to the 
obligation to publish a concession award notice in view of ensuring basic transparency unless the conditions of such 
transparency are provided for in sectoral legislation. In order to reinforce transparency, where a Member State 
grants an exclusive right to an economic operator for the exercise of one of the activities referred to in 
Annex II, it should inform the Commission thereof.

(34) For the purposes of this Directive, the notions of essential security interests, military equipment, 
sensitive equipment, sensitive works and sensitive services should be understood within the meaning of 
Directive 2009/81/EC of the European Parliament and of the Council (11) .
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(35) This Directive should not affect the freedom of Member States to choose, in accordance with Union 
law, methods for organising and controlling the operation of gambling and betting, including by means of 
authorisations. It is appropriate to exclude from the scope of this Directive concessions relating to the 
operation of lotteries awarded by a Member State to an economic operator on the basis of an exclusive right 
granted by means of a procedure without publicity pursuant to applicable national laws, regulations or 
administrative provisions in accordance with the TFEU. That exclusion is justified by the granting of an 
exclusive right to an economic operator, making a competitive procedure inapplicable, as well as by the 
need to retain the possibility for Member States to regulate the gambling sector at national level in view of 
their obligations in terms of protecting public and social order. 

(36) This Directive should not apply to certain emergency services where they are performed by non-profit 
organisations or associations, since the particular nature of those organisations would be difficult to 
preserve if the service providers had to be chosen in accordance with the procedures set out in this 
Directive. However, the exclusion should not be extended beyond that strictly necessary. It should therefore 
be set out explicitly that patient transport ambulance services should not be excluded. In that context it is 
furthermore necessary to clarify that CPV Group 601 ‘Land Transport Services’ does not cover ambulance 
services, to be found in CPV class 8514. It should therefore be clarified that services which are covered by 
CPV code 85143000-3, consisting exclusively of patient transport ambulance services should be subject to 
the special regime set out for social and other specific services (the ‘light regime’). Consequently, mixed 
concession contracts for the provision of ambulance services in general would also be subject to the light 
regime if the value of the patient transport ambulance services were greater than the value of other 
ambulance services. 

(37) It is appropriate to recall that this Directive applies only to contracting authorities and contracting 
entities of Member States. Consequently, political parties, not being contracting authorities or contracting 
entities are not subject to its provisions. However, political parties in some Member States might fall within 
the notion of bodies governed by public law. However, certain services (such as propaganda film 
production and propaganda video-tape production) are so inextricably connected to the political views of 
the service provider when provided in the context of an election campaign, that the service providers are 
normally selected in a manner which cannot be governed by concession rules. Finally it should be recalled 
that the statute and funding of European political parties and European Political foundations are subject to 
rules other than those laid down in this Directive. 

(38)  Many contracting entities are organised as an economic group which may comprise a series of 
separate undertakings; often each of those undertakings has a specialised role in the overall context of the 
economic group. It is therefore appropriate to exclude certain service and works concessions awarded to an 
affiliated undertaking having as its principal activity the provision of such services or works to the group of which it 
is part, rather than offering them on the market. It is also appropriate to exclude certain service and works 
concessions awarded by a contracting entity to a joint venture which is formed by a number of contracting entities 
for the purpose of carrying out activities covered by this Directive and of which that entity is part. However, it is also 
appropriate to ensure that this exclusion does not give rise to distortions of competition to the benefit of the 
undertakings or joint ventures that are affiliated with the contracting entities; it is appropriate to provide a suitable set 
of rules, in particular as regards the maximum limits within which the undertakings may obtain a part of their 
turnover from the market and above which they would lose the possibility of being awarded concessions without 
calls for competition, the composition of joint ventures and the stability of links between those joint ventures and the 
contracting entities of which they are composed.

(39) Undertakings should be considered to be affiliated where a direct or indirect dominant influence exists 
between the contracting entity and the undertaking concerned or where both are subject to the dominant 
influence of another undertaking; in this context, private participation should , per se, not be relevant. The 
verification of whether an undertaking is affiliated to a given contracting entity should be as easy to perform 
as possible. Consequently, and given that the possible existence of such direct or indirect dominant 
influence would already have had to be verified for the purposes of deciding whether the annual accounts 
of the undertakings and entities concerned should be consolidated, undertakings should be considered to 
be affiliated where their annual accounts are consolidated. However, Union rules on consolidated accounts 
are not applicable in a certain number of cases, for instance because of the size of the undertakings 
involved or because certain conditions relating to their legal form are not met. In such cases, where 
Directive 2013/34/EU of the European Parliament and of the Council (12) is not applicable, it will be 
necessary to examine whether a direct or indirect dominant influence is present taking into account 
ownership, financial participation or the rules governing the undertakings.

(40) Concessions in the water sector are often subject to specific and complex arrangements which require 
a particular consideration given the importance of water as a public good of fundamental value to all Union 
citizens. The special features of those arrangements justify exclusions in the field of water from the scope 
of this Directive. The exclusion covers works and services concessions to provide or operate fixed 
networks intended to provide a service to the public in connection with the production, transport or 
distribution of drinking water or the supply of drinking water to such networks. Concessions for the 
disposal or treatment of sewage and for hydraulic engineering projects, irrigation or land drainage 
(provided that the volume of water to be used for the supply of drinking water represents more than 20 % of 
the total volume of water made available by such projects or irrigation or drainage installations) should also 
be excluded in so far as they are connected with an excluded activity.
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(41)  This Directive should not apply to concessions awarded by contracting entities and intended to permit the 
performance of an activity referred to in Annex II if, in the Member State in which that activity is carried out, it is 
directly exposed to competition on markets to which access is not limited, as established following a procedure 
provided for to this purpose in Directive ... of the European Parliament and of the Council(13) (14) . It is therefore 
appropriate to maintain the procedure, applicable to all sectors, or parts thereof, covered by this Directive 
that will enable the effects of current or future opening up to competition to be taken into account. Such a 
procedure should provide legal certainty for the entities concerned, as well as an appropriate decision-making 
process, ensuring, within short time limits, the uniform application of Union law in this area. For the sake of legal 
certainty, it should be clarified that all Decisions adopted prior to the entry into force of this Directive 
adopted on the basis of Article 30 of Directive 2004/17/EC will continue to apply.

(42)  Being addressed to Member States, this Directive does not apply to the award of concessions by 
international organisations on their own behalf and for their own account. There is, however, a need to clarify to 
what extent this Directive should be applied to concession awards governed by specific international rules. 

(43) The awarding of concessions for certain audiovisual and radio media services by media providers 
should allow aspects of cultural or social significance to be taken into account, which renders the 
application of rules on the award of concessions inappropriate. For those reasons, an exception should 
therefore be made for service concessions, awarded by the media service providers themselves, for the 
purchase, development, production or co-production of off-the-shelf programmes and other preparatory 
services, such as those relating to scripts or artistic performances necessary for the production of the 
programme. It should also be clarified that that exclusion should apply equally to broadcast media services 
and on-demand services (non-linear services). However, that exclusion should not apply to the supply of 
technical equipment necessary for the production, co-production and broadcasting of such programmes.

(44) This Directive is without prejudice to the Member States' competence to provide for the funding of 
public service broadcasting in so far as such funding is granted to broadcasting organisations for the 
fulfilment of the public service remit as conferred, defined and organised by each Member State in 
accordance with Protocol No 29 on the system of public broadcasting in Member States annexed to the 
TFEU and the TEU.

(45)  There is considerable legal uncertainty as to how far contracts concluded between entities within the public 
sector should be covered by the rules on concessions. The relevant case-law of the Court of Justice of the 
European Union is interpreted differently between Member States and even between contracting authorities or 
contracting entities. It is therefore necessary to clarify in which cases contracts concluded within the public 
sector are not subject to the application of the rules laid down in this Directive . Such clarification should be 
guided by the principles set out in the relevant case-law of the Court of Justice of the European Union. The sole fact 
that both parties to an agreement are themselves public authorities does not as such rule out the application of the 
rules laid down in this Directive . However, the application of the rules laid down in this Directive should not 
interfere with the freedom of public authorities to perform the public service tasks conferred on them by using 
their own resources, which includes the possibility of cooperation with other public authorities. It should be 
ensured that any exempted public-public cooperation does not result in a distortion of competition in relation to 
private economic operators in so far as it places a private provider of services in a position of advantage vis-
à-vis its competitors. 

(46) Concessions awarded to controlled legal persons should not be subject to the application of the 
procedures provided for by this Directive if the contracting authority or contracting entity as referred to 
point (a) of Article 7(1) exercises a control over the legal person concerned which is similar to that which it 
exercises over its own departments provided that the controlled legal person carries out more than 80 % of 
its activities in the performance of tasks entrusted to it by the controlling contracting authority or 
contracting entity or by other legal persons controlled by that contracting authority or contracting entity, 
regardless of the beneficiary of the contract performance. The exemption should not extend to situations 
where there is direct participation by a private economic operator in the capital of the controlled legal 
person since, in such circumstances, the award of a concession without a competitive procedure would 
provide the private economic operator with a capital participation in the controlled legal person an undue 
advantage over its competitors. However, in view of the particular characteristics of public bodies with 
compulsory membership, such as organisations responsible for the management or exercise of certain 
public services, this should not apply in cases where the participation of specific private economic 
operators in the capital of the controlled legal person is made compulsory by a national legislative 
provision in conformity with the Treaties, provided that such participation is non-controlling and non-
blocking and does not confer a decisive influence on the decisions of the controlled legal person. It should 
further be clarified that the decisive element is only the direct private participation in the controlled legal 
person. 
Therefore, where there is private capital participation in the controlling contracting authority or contracting 
entity or in the controlling contracting authorities or contracting entities, this does not preclude the award 
of public contracts to the controlled legal person, without applying the procedures provided for by this 
Directive, as such participations do not adversely affect competition between private economic operators. It 
should also be clarified that contracting authorities or contracting entities such as bodies governed by 
public law, that may have private capital participation, should be in a position to avail themselves of the 
exemption for horizontal cooperation. Consequently, where all other conditions in relation to horizontal 
cooperation are met, the horizontal cooperation exemption should extend to such contracting authorities or 
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contracting entities where the contract is concluded exclusively between contracting authorities or 
contracting entities.

(47) Contracting authorities or contracting entities as referred to in point (a) of Article 7(1) should be able to 
choose to provide their public services jointly by way of cooperation without being obliged to use any 
particular legal form. Such a cooperation might cover all types of activities related to the performance of 
services and responsibilities assigned to or assumed by the participating authorities, such as mandatory or 
voluntary tasks of local or regional authorities or services conferred upon specific bodies by public law. 
The services provided by the various participating authorities or entities need not necessarily be identical; 
they might also be complementary. Contracts for the joint provision of public services should not be 
subject to this Directive provided that they are concluded exclusively between contracting authorities or 
contracting entities, that the implementation of that cooperation is governed solely by considerations 
relating to the public interest and that no private service provider is placed in a position of advantage vis-à-
vis its competitors.
In order to fulfil those conditions, the cooperation should be based on a cooperative concept. Such 
cooperation does not require all participating authorities to assume the performance of main contractual 
obligations, provided there are commitments to contribute towards the cooperative performance of the 
public service in question. In addition, the implementation of the cooperation, including any financial 
transfers between the participating contracting authorities, should be governed solely by considerations 
relating to the public interest.

(48) Certain cases exist where a legal entity acts, under the relevant provisions of national law, as an 
instrument or technical service to determined contracting authorities or contracting entities, and is obliged 
to carry out orders given to it by those contracting authorities or contracting entities and has no influence 
on the remuneration for its performance. In view of its non-contractual nature, such a purely administrative 
relationship should not fall within the scope of concession award procedures.

(49) It should be clarified that the notion of ‘economic operators’ should be interpreted in a broad manner 
so as to include any persons and/or entities which offer the execution of works, the supply of products or 
the provision of services on the market, irrespective of the legal form under which they have chosen to 
operate. Thus, firms, branches, subsidiaries, partnerships, cooperative societies, limited companies, 
universities, public or private, and other forms of entities should all fall within the notion of economic 
operator, whether or not they are ‘legal persons’ in all circumstances. 

(50)  In order to ensure adequate advertising of works and services concessions equal to or above a certain 
threshold awarded by contracting entities and by the contracting authorities the award of such concessions 
should be preceded by the compulsory publication of a concession notice in the Official Journal of the European 
Union . ▌

(51)  In view of the detrimental effects on competition, the award of concessions without prior publication should 
only be permitted in very exceptional circumstances. This exception should be limited to cases in which it is clear 
from the outset that a publication would not trigger more competition, in particular because there is objectively only 
one economic operator who can perform the concession. The impossibility of awarding the concession to any 
other economic operator should not have been created by the contracting authority or contracting entity itself in 
view of the future award procedure. Furthermore , the availability of adequate substitutes should be assessed 
thoroughly. 

(52) The duration of a concession should be limited in order to avoid market foreclosure and restriction of 
competition. In addition, concessions of a very long duration are likely to result in the foreclosure of the 
market, and may thereby hinder the free movement of services and the freedom of establishment. However, 
such a duration may be justified if it is indispensable to enable the concessionaire to recoup investments 
planned to perform the concession, as well as to obtain a return on the invested capital. Consequently, for 
concessions with a duration greater than five years the duration should be limited to the period in which the 
concessionaire could reasonably be expected to recoup the investment made for operating the works and 
services together with a return on invested capital under normal operating conditions, taking into account 
specific contractual objectives undertaken by the concessionaire in order to deliver requirements relating 
to, for example, quality or price for users . The estimation should be valid at the moment of the award of the 
concession. It should be possible to include initial and further investments deemed necessary for the 
operating of the concession in particular expenditure on infrastructure, copyrights, patents, equipment, 
logistics, hiring, training of personnel and initial expenses. The maximum duration of the concession 
should be indicated in the concession documents unless duration is used as an award criterion of the 
contract. Contracting authorities and contracting entities should always be able to award a concession for a 
period shorter than the time necessary to recoup the investments, provided that the related compensation 
does not eliminate the operating risk.
▌

(53)  ▌It is appropriate to exclude from the full application of this Directive only those services which have a limited 
cross-border dimension, ▌such as certain social, health, or educational services. Those services are provided within 
a particular context that varies widely amongst Member States, due to different cultural traditions. A specific regime 
should therefore be established for concessions for these services, which takes into account the fact that they are 
newly regulated. An obligation to publish a prior information notice and a concession award notice of any 
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concession with a value equal to or greater than the threshold established in this Directive is an adequate way to 
provide information to potential tenderers on business opportunities, as well as to provide information to all 
interested parties on the number and type of contracts awarded. Furthermore, Member States should put in place 
appropriate measures with reference to the award of concession contracts for those services, aimed at ensuring 
compliance with the principles of transparency and equal treatment of economic operators, while allowing 
contracting authorities and contracting entities to take into account the specificities of the services in question. 
Member States should ensure that contracting authorities and contracting entities are allowed to take into account 
the need to ensure innovation and, in accordance with Article 14 TFEU and Protocol No 26, a high level of 
quality, safety and affordability, equal treatment and the promotion of universal access and of users’ rights . 

(54)  Given the importance of the cultural context and the sensitivity of those services, Member States should be 
given wide discretion to organise the choice of the service providers in the way they consider most appropriate. This 
Directive does not prevent Member States from applying specific quality criteria for the choice of service providers, 
such as the criteria set out in the voluntary European Quality Framework for Social Services of the European 
Union's Social Protection Committee. Member States and/or public authorities remain free to provide these services 
themselves or to organise social services in a way that does not entail the conclusion of concessions, for example 
through the mere financing of such services or by granting licences or authorisations to all economic operators 
meeting the conditions established beforehand by the contracting authority or contracting entity, without any limits or 
quotas, provided such systems ensure sufficient advertising and complies with the principles of transparency and 
non-discrimination.

(55) With a view to the appropriate integration of environmental, social and labour requirements into 
concession award procedures, it is of particular importance that Member States and contracting authorities 
or contracting entities take relevant measures to ensure compliance with obligations in the fields of 
environmental, social and labour law that apply at the place where the works are executed or the services 
provided and result from laws, regulations or administrative provisions, at national and Union level, as well 
as from collective agreements, provided that such rules, and their application, comply with Union law. 
Equally, obligations stemming from international agreements ratified by all Member States and listed in this 
Directive should apply during concession performance. However, this should in no way prevent the 
application of terms and conditions of employment which are more favourable to workers. The relevant 
measures should be applied in conformity with the basic principles of Union law, in particular with a view to 
ensuring equal treatment. Such relevant measures should be applied in accordance with Directive 96/71/EC 
of the European Parliament and of the Council (15) , and in a way that ensures equal treatment and does not 
discriminate directly or indirectly against economic operators and workers from other Member States. 

(56) Services should be considered to be provided at the place where the characteristic performances are 
executed. When services are provided at a distance, for example services provided by call centres, those 
services should be considered to be provided at the place where the services are executed, irrespective of 
the places and Member States to which the services are directed. 

(57) The relevant obligations could be mirrored in concession clauses. It should also be possible to include 
clauses ensuring compliance with collective agreements in compliance with Union law in concessions. 
Non-compliance with the relevant obligations could be considered to be grave misconduct on the part of 
the economic operator concerned, liable to exclusion of that economic operator from the procedure for the 
award of a concession. 

(58) Control of the observance of the environmental, social and labour law provisions should be performed 
at the relevant stages of the concession award procedure, when applying the general principles governing 
the choice of participants and the award of contracts, and when applying the exclusion criteria. 

(59) Nothing in this Directive should prevent the imposition or enforcement of measures necessary to 
protect public policy, public morality, public security, health, human and animal life, the preservation of 
plant life or other environmental measures, in particular with a view to sustainable development, provided 
that those measures are in conformity with the TFEU. 

(60) In order to ensure confidentiality during the procedure, contracting authorities and contracting 
entities, as well as economic operators should not disclose information that has been designated as 
confidential. Non-compliance with this obligation should trigger the application of adequate sanctions, as 
and where provided for under the civil or administrative law of the Member States.

(61) In order to combat fraud, favouritism and corruption and prevent conflicts of interest, Member States 
should take appropriate measures to ensure the transparency of the award procedure and the equal 
treatment of all candidates and tenderers. Such measures should in particular aim at eliminating conflicts of 
interest and other serious irregularities. 

(62)  In order to make it possible for all interested operators to submit applications and tenders, contracting 
authorities and contracting entities should be obliged to respect a minimum time limit for the receipt of such 
applications and tenders. 

(63)  The choice of proportionate, non-discriminatory and fair selection criteria, and their application to economic 
operators is crucial for the operators' effective access to the economic opportunities related to concessions. In 
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particular, the possibility for a candidate to rely on the capacities of other entities can be decisive to enable the 
participation of SMEs. Therefore, it is appropriate to provide that the selection criteria should relate exclusively to 
the professional and technical ability and the financial and economic standing of operators, and be linked to the 
subject-matter of the contract , should be announced in the concession notice and cannot preclude an economic 
operator, save in exceptional circumstances, from relying on the capacities of other entities, regardless of the 
legal nature of its links with those entities, if the latter proves to the contracting authority or contracting entity that it 
will have at its disposal the necessary resources. 

(64) Furthermore, with a view to the better integration of social and environmental considerations in the 
concession award procedures, contracting authorities or contracting entities should be allowed to use 
award criteria or concession performance conditions relating to the works or services to be provided under 
the concession contract in any respect and at any stage of their life cycles from extraction of raw materials 
for the product to the stage of disposal of the product, including factors involved in the specific process of 
production, provision or trading of those works or services or a specific process during a later stage of 
their life cycle, even where such factors do not form part of their material substance. Criteria and conditions 
referring to such a production or provision process are for example that services being the object of the 
concession are provided using energy-efficient machines. In accordance with the case-law of the Court of 
Justice of the European Union, this also includes award criteria or concession performance conditions 
relating to the utilisation of fair trade products in the course of the performance of the concession to be 
awarded. Criteria and conditions relating to trading and its conditions can for instance refer the requirement 
to pay a minimum price and price premium to subcontractors. Concession performance conditions 
pertaining to environmental considerations might include, for example, waste minimisation or resource 
efficiency.

(65) Award criteria or concession performance conditions concerning social aspects of the production 
process should be applied in accordance with Directive 96/71/EC, as interpreted by the Court of Justice of 
the European Union, and should not be chosen or applied in a way that discriminates directly or indirectly 
against economic operators from other Member States or from third countries parties to the World Trade 
Organisation Agreement on Government Procurement (the ‘GPA’) or to Free Trade Agreements to which the 
Union is party. Thus, requirements concerning the basic working conditions regulated in Directive 96/71/EC, 
such as minimum rates of pay, should remain at the level set by national legislation or by collective 
agreements applied in accordance with Union law in the context of that Directive. Concession performance 
conditions might also be intended to favour the implementation of measures for the promotion of equality 
of women and men at work, the increased participation of women in the labour market and the 
reconciliation of work and private life, the protection of the environment or animal welfare and, to comply in 
substance with fundamental International Labour Organisation (ILO) Conventions, and to recruit more 
disadvantaged persons than are required under national legislation.

(66) Measures aiming at the protection of health of the staff involved in the process of performance of the 
concession, the favouring of social integration of disadvantaged persons or members of vulnerable groups 
amongst the persons assigned to performing the concession or training in the skills needed for the 
concession in question can also be the subject of award criteria or concession performance conditions 
provided that they relate to the works or services to be provided under the concession. For instance, such 
criteria or conditions might refer, amongst other things, to the employment of long-term job-seekers, the 
implementation of training measures for the unemployed or young persons in the course of the 
performance of the concession to be awarded. In technical specifications contracting authorities can 
provide such social requirements which directly characterise the product or service in question, such as 
accessibility for persons with disabilities or design for all users.

(67) The technical and functional requirements drawn up by contracting authorities and contracting entities 
need to allow concession award to be opened up to competition. Those requirements should define the 
characteristics required of works and/or services covered by the concession, and might refer to the specific 
process of production or provision of the requested works or services, provided that they are linked to the 
subject-matter of the concession and proportionate to its value and objectives. The specific process of 
production might include requirements concerning accessibility for people with disabilities, or 
environmental performance levels. Those technical and functional requirements should be included in the 
concession documents and should comply with the principles of equal treatment and transparency. They 
should be drafted such as to avoid artificially narrowing down competition, in particular through 
requirements that favour a specific economic operator by mirroring key characteristics of the supplies, 
services or works habitually offered by that economic operator. In any case, tenders comprising works 
and/or services, including supplies which are incidental to such works and services, complying in an 
equivalent manner with the characteristics required should be considered by contracting authorities or 
contracting entities.

(68)  Concessions are usually long-term, complex arrangements where the concessionaire assumes 
responsibilities and risks traditionally borne by the contracting authorities and contracting entities and normally 
falling within their remit. For that reason, subject to compliance with this Directive and with the pr inciples of 
transparency and equal treatment, contracting authorities and contracting entities should be allowed 
considerable flexibility to define and organise the procedure leading to the choice of concessionaire. 
However, in order to ensure equal treatment and transparency throughout the awarding process , it is appropriate 
to provide for basic guarantees as to the awarding process, including information on the nature and scope of 
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the concession, limitation of the number of candidates , the dissemination of information to candidates and 
tenderers and the availability of appropriate records. It is also necessary to provide that the initial terms of the 
concession notice should not be deviated from, in order to prevent unfair treatment of any potential candidates. 

(69) Concessions should not be awarded to economic operators that have participated in a criminal 
organisation or have been found guilty of corruption, fraud to the detriment of the Union’s financial 
interests, terrorist offences, money laundering, terrorist financing or trafficking in human beings. Member 
States should, however, be able to provide for a derogation from these mandatory exclusions in exceptional 
situations where overriding requirements in the general interest make a contract award indispensable. Non-
payment of taxes or social security contributions should also be sanctioned by mandatory exclusion at the 
level of the Union.

(70) Furthermore, contracting authorities and contracting entities should be given the possibility to exclude 
economic operators which have proven unreliable, for instance because of serious or repeated violations of 
environmental or social obligations, including rules on accessibility for disabled persons or other forms of 
grave professional misconduct, such as violations of competition rules or of intellectual property rights. It 
should be clarified that grave professional misconduct can render an economic operator's integrity 
questionable and thus render the economic operator unsuitable to receive the award of a concession 
contract irrespective of whether the economic operator would otherwise have the technical and economical 
capacity to perform the contract. Bearing in mind that the contracting authority or contracting entity is 
responsible for the consequences of possible erroneous decisions, contracting authorities and contracting 
entities should also remain free to consider that there has been grave professional misconduct, where, 
before a final and binding decision on the presence of mandatory exclusion grounds has been rendered, 
they can demonstrate by any appropriate means that an economic operator has violated its obligations, 
including obligations relating to the payment of taxes or social security contributions, unless otherwise 
provided by national law. Contracting authorities and contracting entities should also be able to exclude 
candidates or tenderers whose performance in earlier concessions or other contracts with contracting 
authorities or contracting entities has shown major deficiencies with regard to substantive requirements, 
for instance failure to deliver or perform, significant shortcomings of the product or service delivered, 
making it unusable for the intended purpose, or misbehaviour that casts serious doubts as to the reliability 
of the economic operator. National law should provide for a maximum duration for such exclusions.

(71) Allowance should, however, be made for the possibility that economic operators can adopt compliance 
measures aimed at remedying the consequences of any criminal offences or misconduct and at effectively 
preventing further occurrences of the misbehaviour. Those measures might consist in particular of 
personnel and organisational measures such as the severance of all links with persons or organisations 
involved in the misbehaviour, appropriate staff reorganisation measures, the implementation of reporting 
and control systems, the creation of an internal audit structure to monitor compliance and the adoption of 
internal liability and compensation rules. Where such measures offer sufficient guarantees, the economic 
operator in question should no longer be excluded on those grounds alone. Economic operators should 
have the possibility to request that compliance measures taken with a view to possible admission to the 
concession award procedure be examined. However, it should be left to Member States to determine the 
exact procedural and substantive conditions applicable in such cases. They should, in particular, be free to 
decide whether to allow the individual contracting authorities or contracting entities to carry out the 
relevant assessments or to entrust other authorities on a central or decentralised level with that task. 

(72) It is important that the observance by subcontractors of applicable obligations in the fields of 
environmental, social and labour law, established by Union law, national law, collective agreements or by 
the international environmental, social and labour law provisions listed in this Directive provided that such 
rules, and their application, comply with Union law, be ensured through appropriate actions by the 
competent national authorities within the scope of their responsibilities and remit, such as labour 
inspection agencies or environmental protection agencies. It is also necessary to ensure some 
transparency in the subcontracting chain, as this gives contracting authorities and contracting entities 
information on who is present at building sites on which works are being performed for them, or on which 
undertakings are providing services in or at buildings, infrastructures or areas, such as town halls, 
municipal schools, sports facilities, ports or motorways, for which the contracting authorities are 
responsible or over which they have an oversight. It should be clarified that the obligation to deliver the 
required information is in any case incumbent upon the concessionaire, either on the basis of specific 
clauses, that each contracting authority or contracting entity would have to include in all award procedures, 
or on the basis of obligations which Member States would impose on the concessionaire by means of 
generally applicable provisions. 
It should also be clarified that the conditions relating to the enforcement of observance of applicable 
obligations in the fields of environmental, social and labour law, established by Union law, national law, 
collective agreements or by the international environmental, social and labour law provisions listed in this 
Directive, provided that such rules and their application comply with Union law, should be applied 
whenever the national law of a Member State provides for a mechanism of joint liability between 
subcontractors and the concessionaire. Furthermore, it should be stated explicitly that Member States 
should be able to go further, for instance by extending the transparency obligations or by enabling or 
requiring contracting authorities or contracting entities to verify that subcontractors are not in any of the 
situations in which exclusion of economic operators would be warranted. Where such measures are applied 
to subcontractors, coherence with the provisions applicable to the concessionaire should be ensured so 
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that existence of compulsory exclusion grounds would be followed by a requirement that the 
concessionaire replace the subcontractor concerned. Where such verification shows the presence of non-
compulsory grounds for exclusion, it should be clarified that contracting authorities or contracting entities 
are able to require the replacement. It should, however, also be set out explicitly that contracting authorities 
or contracting entities may be obliged to require the replacement of the subcontractor concerned where 
exclusion of the concessionaire would be obligatory in such cases. It should also be set out explicitly that 
Member States remain free to provide for more stringent liability rules under national law. 

(73) Contracting authorities or contracting entities should assess tenders on the basis of one or several 
award criteria. In order to ensure transparency and equal treatment, criteria for the award of concessions 
should always comply with some general standards. Those standards may refer to factors which are not 
purely economic, but influence the value of a tender from the point of view of the contracting authority or 
contracting entity and permit it to identify an overall economic advantage to the contracting authority or the 
contracting entity. The criteria should be disclosed in advance to all potential candidates or tenderers, be 
related to the subject-matter of the contract and should not offer to the contracting authority or contracting 
entity an unrestricted freedom of choice. They should permit effective competition and be accompanied by 
requirements that allow the information provided by the tenderers to be effectively verified. It should be 
possible to include in award criteria inter alia environmental, social or innovation-related criteria. 
Contracting authorities or contracting entities should also indicate award criteria in descending order of 
importance so as to ensure the equal treatment of potential tenderers by allowing them to be aware of all 
the elements to be taken into account when they prepare their tenders.
In exceptional cases where the contracting authority or contracting entity receives a tender which proposes 
an innovative solution with an exceptional level of functional performance which could not have foreseen 
by a diligent contracting authority or contracting entity, the contracting authority or contracting entity 
should, exceptionally, be able to modify the order of the award criteria to take into account the new 
possibilities brought about by that innovative solution, provided such a modification ensures equal 
treatment of all actual or potential tenderers by issuing a new invitation to tender or, where appropriate, 
publishing a new concession notice.

▌

(74)  Electronic means of information and communication can greatly simplify the publication of concessions and 
increase the efficiency, speed and transparency of concession award processes. They could become the 
standard means of communication and information exchange in concession award procedures, as they greatly 
enhance the possibilities of economic operators to participate in concession award procedures across the 
internal market. 

▌

(75)   Concession contracts typically involve long-term and complex technical and financial arrangements 
which are often subject to changing circumstances. It is therefore necessary to clarify the conditions under 
which modifications of a concession during its performance require a new concession award procedure, taking 
into account the relevant case-law of the Court of Justice of the European Union. A new concession procedure is 
required in the case of material changes to the initial concession, in particular to the scope and content of the 
mutual rights and obligations of the parties, including the distribution of intellectual property rights. Such 
changes demonstrate the parties’ intention to renegotiate essential terms or conditions of that concession. This 
is the case in particular if the amended conditions would have had an influence on the outcome of the procedure, 
had they been part of the initial procedure.Modifications of the concession resulting in a minor change of the 
contract value up to a certain level value should always be possible without the need to carry out a new 
concession procedure. To that effect and in order to ensure legal certainty, this Directive should provide for 
‘de minimis’ thresholds, below which a new award procedure is not required. Modifications of the 
concession above those thresholds should be possible without the need to carry out a new award 
procedure, to the extent that such modifications comply with certain conditions. That might be, for 
instance, the case of modifications which have become necessary following the need to accommodate 
requests from contracting authorities or contracting entities, with regard to security requirements and 
taking into account specificities of such activities as, for instance, operation of mountain sport and touristic 
facilities, where legislation might evolve to address the related hazards, to the extent such modifications 
comply with the relevant conditions laid down in this Directive.

(76)  Contracting authorities and contracting entities can be faced with external circumstances that they could not 
foresee when they awarded the concession, in particular when the performance of the concession covers a 
long period . In those cases, a certain degree of flexibility is needed to adapt the concession to the circumstances 
without a new award procedure. The notion of unforeseeable circumstances refers to circumstances that could not 
have been predicted despite reasonably diligent preparation of the initial award by the contracting authority or 
contracting entity, taking into account its available means, the nature and characteristics of the specific project, good 
practices in the field in question and the need to ensure an appropriate relationship between the resources spent in 
preparing the award and its foreseeable value. However, this cannot apply in cases where a modification results in 
an alteration of the nature of the overall concession , for instance by replacing the works to be executed or the 
services to be provided by something different or by fundamentally changing the type of concession since, in such 
a situation, a hypothetical influence on the outcome may be assumed. For concessions awarded for purposes of 
pursuing an activity other than those referred to in Annex II, any increase in value not requiring a new 
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award procedure should not be higher than 50 % of the value of the original concession. Where several 
successive modifications are made, that limitation should apply to the value of each modification. Such 
consecutive modifications should not be aimed at circumventing this Directive.

(77)  In line with the principles of equal treatment and transparency, the successful tenderer should not, for 
instance where a concession is terminated because of deficiencies in the performance, be replaced by 
another economic operator without reopening the concession to competition. However, the successful tenderer 
performing the concession should be able, in particular where the concession has been awarded to a group of 
economic opertors, to undergo certain structural changes during the performance of the concession, such as 
purely internal reorganisations, takeovers, mergers and acquisitions or insolvency. Such structural changes should 
not automatically require new award procedures for the concession performed by that tenderer .

(78)  Contracting authorities and contracting entities should have the possibility to provide for modifications to a 
concession by way of review or option clauses, but such clauses should not give them unlimited discretion. This 
Directive should therefore set out to what extent modifications may be provided for in the initial concession. It 
should consequently be clarified that sufficiently clearly drafted review or option clauses may for instance 
provide for price indexations or ensure that, for example, communication equipment to be delivered over a 
given period continues to be suitable, also in the case of changing communications protocols or other 
technological changes. It should also be possible under sufficiently clear clauses to provide for adaptations 
of the concession which are rendered necessary by technical difficulties which have appeared during 
operation or maintenance. It should also be recalled that concessions could, for instance, include both 
ordinary maintenance as well as provide for extraordinary maintenance interventions that might become 
necessary in order to ensure continuation of a public service.

(79) Contracting authorities and contracting entities might be faced with situations where additional works 
or services become necessary. In such cases, provided that the conditions set out in this Directive are 
fulfilled, a modification of the initial concession without a new concession award procedure should be 
considered to be justified.

(80) Contracting authorities and contracting entities are sometimes faced with circumstances that require 
the early termination of the concession in order to comply with obligations under Union law in the field of 
concessions. Member States should therefore ensure that contracting authorities and contracting entities 
have the possibility, under the conditions determined by national law, to terminate a concession during its 
term if so required by Union law.

(81)  In order to ensure adequate judicial protection of candidates and tenderers in the concession award 
procedures, as well as to make effective the enforcement of this Directive and of the principles of the TFEU, Council 
Directive 89/665/EEC(16) and Council Directive 92/13/EEC(17) should also apply to services concessions and to 
works concessions awarded by both contracting authorities and contracting entities. Directives 89/665/EEC and 
92/13/EEC should, therefore, be amended accordingly.

(82)  The processing of personal data pursuant to this Directive should be governed by Directive 95/46/EC of the 
European Parliament and of the Council(18) . 

(83)  Member States are required to consistently and systematically monitor the implementation and functioning of 
rules on the award of concession contracts in order to ensure the efficient and uniform application of Union law.

(84) The Commission should assess the economic effects on the internal market, in particular in terms of 
factors such as the cross-border award of contracts, SME participation and transaction costs, resulting 
from the application of the thresholds set out in this Directive, and from the exclusion set out in Article 12 
taking into account the specific structures of the water sector. The Commission should report thereon to 
the European Parliament and the Council by … (19) . In accordance with Article XXIV(7) of the GPA, the GPA 
will be the subject of further negotiations three years after its entry into force and periodically thereafter. In 
that context, the appropriateness of the level of thresholds should be examined in the context of 
negotiations under the GPA bearing in mind the impact of inflation and transaction costs. The Commission 
should, where possible and appropriate, consider suggesting an increase of the thresholds applicable 
under the GPA during the next round of negotiations. In the event of any change to those thresholds, the 
report made by the Commission should, where appropriate, be followed by a legislative proposal modifying 
the threshold set out in this Directive. 

(85)  In order to adapt to rapid technical, economic and regulatory developments, the power to adopt acts in 
accordance with Article 290 TFEU should be delegated to the Commission in respect of reviewing the list of acts set 
out in Annex III, reviewing the technical procedures for the calculation methods concerning the threshold as well as 
to periodically revise the threshold itself, amending references to the CPV nomenclature and adapting the list of acts 
set out in Annex X. It is of particular importance that the Commission carry out appropriate consultations during its 
preparatory work, including at expert level. The Commission, when preparing and drawing- up delegated acts, 
should ensure a simultaneous, timely and appropriate transmission of relevant documents to the European 
Parliament and to the Council. 

(86)  In order to ensure uniform conditions concerning the procedure for drawing up and transmission of notices and 
for sending and publishing data referred to in Annexes V, VII and VIII, implementing powers should be conferred 
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on the Commission. Those powers should be exercised in accordance with Regulation (EU) No 182/2011 of the 
European Parliament and of the Council(20) . The advisory procedure should be used for the adoption of 
implementing acts, which have an impact neither on the financial situation nor on the nature and scope of the 
obligations stemming from this Directive. On the contrary, those acts are characterised by a mere administrative 
purpose and serve to facilitate the application of this Directive. 

(87)  Since the objective of this Directive, namely the coordination of laws, regulations and administrative provisions 
of the Member States applying to certain concession procedures cannot be sufficiently achieved by the Member 
States but can rather, by reason of its scale and effects, be better achieved at Union level, the Union may adopt 
measures, in accordance with the principle of subsidiarity as set out in Article 5 TEU. In accordance with the 
principle of proportionality, as set out in that Article, this Directive does not go beyond what is necessary in order to 
achieve that objective. 

(88)  In accordance with the Joint Political Declaration of Member States and the Commission on explanatory 
documents of 28 September 2011, Member States have undertaken to accompany, in justified cases, the 
notification of their transposition measures with one or more documents explaining the relationship between the 
components of a Directive and the corresponding parts of national transposition instruments. With regard to this 
Directive, the legislator considers the transmission of such documents to be justified, 

HAVE ADOPTED THIS DIRECTIVE: 

Subject-matter, scope, general principles, definitions and threshold

Article 1

Subject-matter and scope

1.  This Directive establishes rules on the procedures for procurement by contracting authorities and contracting 
entities by means of a concession, whose value is estimated to be not less than the threshold laid down in Article 
8. 

2.  This Directive applies to the award of works or services concessions, to economic operators by:

(a) Contracting authorities; or
(b) Contracting entities, provided that the works or services ▌are intended for the pursuit of one of the activities 

referred to in Annex II.

3. The application of this Directive is subject to Article 346 TFEU. 

4. Agreements, decisions or other legal instruments that organise the transfer of powers and 
responsibilities for the performance of public tasks between contracting authorities or contracting entities 
or groupings of contracting authorities or contracting entities, and which do not provide for remuneration 
to be given for contractual performance, are considered to be a matter of internal organisation of the 
Member State concerned and, as such, are not affected in any way by this Directive.

Article 2

Principle of free administration by public authorities

1. This Directive recognises the principle of free administration by national, regional and local authorities in 
conformity with national and Union law. Those authorities are free to decide how best to manage the 
execution of works or the provision of services, to ensure in particular a high level of quality, safety and 
affordability, equal treatment and the promotion of universal access and of user rights in public services. 

Those authorities may choose to perform their public interest tasks with their own resources, or in 
cooperation with other authorities or to confer them upon economic operators.

2. This Directive does not affect Member States' systems of property ownership. In particular it does not 
require the privatisation of public enterprises providing services to the public.

Article 3

Principle of equal treatment, non-discrimination and transparency

1. Contracting authorities and contracting entities shall treat economic operators equally and without 
discrimination and shall act in a transparent and proportionate manner. 

The design of the concession award procedure, including the estimate of the value, shall not be made with 
the intention of excluding it from the scope of this Directive or of unduly favouring or disadvantaging 
certain economic operators or certain works, supplies or services.
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2. Contracting authorities and contracting entities shall aim at ensuring the transparency of the award 
procedure and of the performance of the contract, while complying with Article 28.

Article 4

Freedom to define services of general economic interest

1. This Directive does not affect the freedom of Member States to define, in conformity with Union law, what 
they consider to be services of general economic interest, how those services should be organised and 
financed, in compliance with the State aid rules, and what specific obligations they should be subject to. 
Equally, this Directive does not affect the way in which the Member States organise their social security 
systems. 

2. Non-economic services of general interest shall fall outside the scope of this Directive.

Article 5

Definitions

For the purposes of this Directive the following definitions apply: 

(1) ‘ concessions’ means works or services concessions, as defined in points (a) and (b): 
▌

(a) ' works concession' means a contract for pecuniary interest concluded in writing by means of which 
one or more contracting authorities or contracting entities entrust the execution of works to one 
or more economic operators the consideration for which consists either solely in the right to 
exploit the works that are the subject of the contract or in that right together with payment;

(b) 'services concession' means a contract for pecuniary interest concluded in writing by means 
of which one or more contracting authorities or contracting entities entrust the provision and 
the management of services other than the execution of works referred to in point (a) to one 
or more economic operators, the consideration of which consists either solely in the right to 
exploit the services that are the subject of the contract or in that right together with payment.

The award of a works or services concession shall involve the transfer to the concessionaire of an 
operating risk in exploiting those works or services encompassing demand or supply risk or both. The 
concessionaire shall be deemed to assume operating risk where, under normal operating conditions, it is 
not guaranteed to recoup the investments made or the costs incurred in operating the works or the services 
which are the subject-matter of the concession. The part of the risk transferred to the concessionaire shall 
involve real exposure to the vagaries of the market, such that any potential estimated loss incurred by the 
concessionaire shall not be merely nominal or negligible; 

(2) ‘economic operator’ means any natural or legal person, or public entity, or a group of such persons 
or entities, including temporary associations of undertakings, which offers the execution of works 
and/or a work, the supply of products or the provision of services on the market; 

(3) ’candidate’ means an economic operator that has sought an invitation or has been invited to take 
part in a concession award procedure;

(4) ‘tenderer’ means an economic operator which has submitted a tender; 
(5) ’concessionaire’ means an economic operator which has been awarded a concession; 
(6) ' ‘written’ or ’in writing’ means any expression consisting of words or figures which can be read, reproduced 

and subsequently communicated, including information which is transmitted and stored by electronic 
means;
▌

(7) 'execution of works’ means the execution, or both the design and execution, of works related to one of the 
activities referred to in Annex I or of a work, or the realisation, by whatever means, of a work corresponding 
to the requirements specified by the contracting authority or contracting entity exercising a decisive 
influence on the type or design of the work; 

(8) ‘a work’ means the outcome of building or civil engineering works taken as a whole which is sufficient in 
itself to fulfil an economic or technical function;
▌

(9) ‘electronic means’ means▌ electronic equipment for the processing (including digital compression) and 
storage of data which is transmitted, conveyed and received by wire, by radio, by optical means or by other 
electromagnetic means;

(10) ’exclusive right’ means a right granted by a competent authority of a Member State by means of any 
law, regulation or published administrative provision which is compatible with the Treaties the effect 
of which is to limit the exercise of an activity to a single economic operator and which substantially 
affects the ability of other economic operators to carry out such an activity;

(11)

Page 16 of 58Texts adopted - Wednesday, 15 January 2014 - Award of concession contracts ***I...

11/08/2014http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-20...



‘special right’ means a right granted by a competent authority of a Member State by means of any 
law, regulation or published administrative provision which is compatible with the Treaties the effect 
of which is to limit the exercise of an activity to two or more economic operators and which 
substantially affects the ability of other economic operators to carry out such an activity

(12) 'concession document ’ means any document produced or referred to by the contracting authority or 
contracting entity to describe or determine elements of the concession or the procedure, including the 
concession notice, the technical and functional requirements , proposed conditions of concession , 
formats for the presentation of documents by candidates and tenderers, information on generally applicable 
obligations and any additional documents;

(13) 'innovation' means the implementation of a new or significantly improved product, service or 
process, including but not limited to production, building or construction processes a new 
marketing method, or a new organisational method in business practices, workplace organisation or 
external relations inter alia with the purpose of helping to solve societal challenges or to support the 
Europe 2020 strategy.

Article 6

Contracting authorities

1.  For the purposes of this Directive, ‘contracting authorities’ means State, regional or local authorities, bodies 
governed by public law or associations formed by one or more such authorities or one or more such bodies 
governed by public law ▌ other than those authorities, bodies or associations which pursue one of the activities 
referred to in Annex II and award a concession for the pursuit of one of those activities. 

2.  'Regional authorities’ includes all authorities of the administrative units listed non-exhaustively in NUTS 1 and 
2, as referred to in Regulation (EC) No 1059/2003 of the European Parliament and of the Council(21) .

3.  'Local authorities’ includes all authorities of the administrative units falling under NUTS 3 and smaller 
administrative units, as referred to in Regulation (EC) No 1059/2003.

4.  'Bodies governed by public law’ means bodies that have all of the following characteristics:

(a) they are established for ▌the specific purpose of meeting needs in the general interest, not having an 
industrial or commercial character; 

(b) they have legal personality; and
(c) they are financed, for the most part, by the State, regional or local authorities, or by other bodies governed 

by public law; or are subject to management supervision by those bodies or authorities; or have an 
administrative, managerial or supervisory board, more than half of whose members are appointed by the 
State, regional or local authorities, or by other bodies governed by public law.
▌

Article 7

Contracting entities 

1.  For the purposes of this Directive, ‘contracting entities’ means entities which pursue one of the activities 
referred to in Annex II and award a concession for the pursuit of one of those activities, and which are one 
of the following:

(a ) State, regional or local authorities, bodies governed by public law or associations formed by one or more 
such authorities or one or more such bodies governed by public law. 
(b ) public undertakings as defined in paragraph 4 of this Article; 
(c ) entities other than those referred to in points (a) and (b) of this paragraph, but which operate on 
the basis of special or exclusive rights, granted for the exercise of one of the activities referred to in 
Annex II.

2.  Entities which have been granted special or exclusive rights by means of a procedure in which adequate 
publicity has been ensured and where the granting of those rights was based on objective criteria shall not 
constitute ‘contracting entities ’ within the meaning of point (c) of paragraph 1 . Such procedures shall 
include :

(a) procurement procedures with a prior call for competition in conformity with Directive …/…/EU of the 
European Parliament and of the Council(22) (23) and Directive…/…/EU of the European Parliament and of 
the Council(24) (25) , Directive 2009/81/EC or this Directive;

(b) procedures pursuant to other legal acts of the Union listed in Annex III, ensuring adequate prior 
transparency for granting authorisations on the basis of objective criteria.
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3.   The Commission shall be empowered to adopt delegated acts in accordance with Article 48 concerning 
amendments to the list of the Union legal acts set out in Annex III where necessary because of the repeal or 
amendment of those acts, or because of the adoption of new acts.

4. ‘Public undertaking’ means any undertaking over which the contracting authorities may exercise, 
directly or indirectly, a dominant influence by virtue of their ownership thereof, their financial participation 
therein, or the rules which govern it. 

A dominant influence on the part of the contracting authorities shall be presumed in any of the following 
cases, in which those authorities, directly or indirectly:

(a) hold the majority of the undertaking's subscribed capital; 
(b) control the majority of the votes attaching to shares issued by the undertaking; 
(c) can appoint more than half of the undertaking's administrative, management or supervisory body.

Article 8

Threshold and methods for calculating the estimated value of concessions

1.  This Directive shall apply to ▌concessions the value of which is equal to or greater than EUR 5 186 000.

▌

2.  ▌The value of a concession shall be the total turnover of the concessionaire generated over the duration of 
the contract , net of VAT, as estimated by the contracting authority or the contracting entity, in consideration for 
the works and services being the object of the concession, as well as for the supplies incidental to such 
works and services. 

That estimate shall be valid at the moment at which the concession notice is sent or, in cases where such 
notice is not provided for, at the moment at which the contracting authority or the contracting entity 
commences the concession award procedure, for instance by contacting economic operators in relation to 
the concessions.

For the purpose of paragraph 1, if the value of the concession at the time of the award is more than 20 % 
higher than its estimated value, the valid estimate shall be the value of the concession at the time of the 
award.

3. The estimated value of the concession shall be calculated using an objective method specified in the 
concession documents. When calculating the estimated value of the concession, contracting authorities 
and contracting entities shall, where applicable, take into account in particular:

(a) the value of any form of option and any extension of the duration of the concession;
(b) revenue from the payment of fees and fines by the users of the works or services other than those 

collected on behalf of the contracting authority or contracting entity;
(c) payments or any financial advantage in any form whatsoever made by the contracting authority or 

contracting entity or any other public authority to the concessionaire, including compensation for 
compliance with a public service obligation and public investment subsidies;

(d) the value of grants or any other financial advantages, in any form, from third parties for the 
performance of the concession;

(e) revenue from sales of any assets which are part of the concession;
(f) the value of all the supplies and services that are made available to the concessionaire by the 

contracting authorities or contracting entities, provided that they are necessary for executing the 
works or providing the services;

(g) any prizes or payments to candidates or tenderers ▌.

4.  The choice of the method used to calculate the estimated value of a concession shall not be made with the 
intention of excluding it from the scope of this Directive. A concession shall not be subdivided with the effect of 
preventing it from falling within the scope of this Directive, unless justified by objective reasons. 

5. Where a proposed work or service may result in concessions being awarded in the form of separate lots, 
account shall be taken of the total estimated value of all such lots. 

6.  Where the aggregate value of the lots is equal to or exceeds the threshold laid down in this Article ▌, this 
Directive shall apply to the awarding of each lot. 

▌

Article 9

Page 18 of 58Texts adopted - Wednesday, 15 January 2014 - Award of concession contracts ***I...

11/08/2014http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-20...



Revision of the threshold 

1. Every two years from 30 June 2013, the Commission shall verify that the threshold set out in Article 8(1) 
corresponds to the threshold established in the World Trade Organisation Agreement on Government 
Procurement (the ‘GPA’)for works concessions and shall, where necessary, revise that threshold in 
accordance with this Article.

In accordance with the calculation method set out in the GPA, the Commission shall calculate the value of 
the threshold on the basis of the average daily value of the euro in terms of the special drawing rights 
(SDRs), over a period of 24 months terminating on 31 August preceding the revision with effect from 1 
January. The value of the threshold thus revised shall, where necessary, be rounded down to the nearest 
thousand euro so as to ensure that the threshold in force provided for by the GPA, expressed in SDRs, is 
observed.

2. Every two years from 1 January 2014, the Commission shall determine the values, in the national 
currencies of the Member States whose currency is not the euro, of the threshold referred to in Article 8(1), 
revised pursuant to paragraph 1 of this Article.

In accordance with the calculation method set out in the GPA, the determination of such values shall be 
based on the average daily values of those currencies corresponding to the applicable threshold expressed 
in euro over the 24 months terminating on 31 August preceding the revision with effect from 1 January.

3. The Commission shall publish the revised threshold referred to in paragraph 1, its corresponding value 
in the national currencies referred to in the first subparagraph of paragraph 2, and the value determined in 
accordance with the second subparagraph of paragraph 2, in the Official Journal of the European Union at 
the beginning of the month of November following their revision.

4. The Commission shall be empowered to adopt delegated acts in accordance with Article 48 to adapt the 
methodology set out in the second subparagraph of paragraph 1 of this Article to any change in the 
methodology provided in the GPA for the revision of the threshold referred to in Article 8(1) and for the 
determination of the corresponding values in the national currencies of the Member States whose currency 
is not the euro, as referred to in paragraph 2 of this Article.

The Commission shall also be empowered to adopt delegated acts in accordance with Article 48 to revise 
the threshold referred to in Article 8(1) pursuant to paragraph 1 of this Article. 

5. Where it is necessary to revise that threshold and time constraints prevent use of the procedure set out 
in Article 48 and therefore imperative grounds of urgency so require, the procedure provided for in Article 
49 shall apply to delegated acts adopted pursuant to the second subparagraph of paragraph 4 of this 
Article.

▌

Exclusions

Article 10

Exclusions applicable to concessions awarded by contracting authorities and contracting entities

1.  This Directive shall not apply to services concessions awarded to a contracting authority or to a contracting 
entity as referred to in point (a) of Article 7(1) or to an association thereof on the basis of an exclusive right. 

This Directive shall not apply to services concessions awarded to an economic operator on the basis of an 
exclusive right which has been granted in accordance with the TFEU and Union legal acts laying down common 
rules on access to the market applicable to activities referred to in Annex II. 

2.  By way of derogation from the second subparagraph of paragraph 1 of this Article , where Union sectoral 
legislation referred to in that subparagraph does not provide for sector- specific transparency obligations, Article 32 
▌ shall apply.

Where a Member State grants an exclusive right to an economic operator for the exercise of one of the 
activities referred to in Annex II, it shall inform the Commission thereof within one month after the award of 
that exclusive right. 

3. This Directive shall not apply to concessions for air transport services based on the granting of an 
operating licence within the meaning of Regulation (EC) No 1008/2008 of the European Parliament and of 
the Council (26) or to concessions for public passenger transport services within the meaning of Regulation 
(EC) No 1370/2007.

4.  This Directive shall not apply to concessions which the contracting authority or contracting entity is obliged to 
award or organise in accordance with procedures different from those laid down in this Directive established by 
any of the following :
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(a) a legal instrument creating international law obligations, such as an international agreement concluded 
in conformity with the TFEU between a Member State and one or more third countries or subdivisions 
thereof and covering works, supplies or services intended for the joint implementation or exploitation of a 
project by their signatories;

(b)  ▌an international organisation. 

This Directive shall not apply to concessions which the contracting authority or contracting entity awards in 
accordance with procurement rules provided by an international organisation or international financing 
institution, where the concessions concerned are fully financed by that organisation or institution. In the case 
of concessions co-financed for the most part by an international organisation or international financing 
institution, the parties shall agree on applicable procurement procedures .

The Member States shall communicate all legal instruments referred to in point (a) of the first subparagraph of 
this paragraph to the Commission, which may consult the Advisory Committee on Public Procurement referred to 
in Article 50.

This paragraph shall not apply to concessions in the fields of defence and security as referred to in Directive 
2009/81/EC. ▌

5. This Directive shall not apply to concessions in the fields of defence and security as referred to in 
Directive 2009/81/EC, which are governed by:

(a) specific procedural rules pursuant to an international agreement or arrangement concluded between 
one or more Member States and one or more third countries;

(b) specific procedural rules pursuant to a concluded international agreement or arrangement relating 
to the stationing of troops and concerning the undertakings of a Member State or a third country; 

(c) specific procedural rules of an international organisation purchasing for its purposes, or to 
concessions which must be awarded by a Member State in accordance with those rules.

6.  This Directive shall apply to the awarding of concessions in the fields of defence and security as referred to in 
Directive 2009/81/EC with the exception of the following:

(a) concessions for which the application of this Directive would oblige a Member State to supply 
information the disclosure of which it considers contrary to the essential interests of its security; or 
where the procurement and performance of the concession are declared to be secret or must be 
accompanied by special security measures in accordance with the laws, regulations or 
administrative provisions in force in a Member State provided that the Member State has determined 
that the essential interests concerned cannot be guaranteed by less intrusive measures, such as 
those referred to in paragraph 7;

(b) concessions awarded in the framework of a cooperative programme referred to in point (c) of Article 
13 of Directive 2009/81/EC; 

(c) concessions awarded by a government to another government relating to works and services 
directly linked to military equipment or sensitive equipment, or works and services specifically for 
military purposes, or sensitive works and sensitive services; 

(d) concessions awarded in a third country, carried out when forces are deployed outside the territory 
of the Union where operational needs require those concessions to be concluded with economic 
operators located in the area of operations; and

(e) concessions otherwise exempted under this Directive. 

7. This Directive shall not apply to concessions not otherwise exempted under paragraph 6 to the extent that 
the protection of the essential security interests of a Member State cannot be guaranteed by less intrusive 
measures, for instance by imposing requirements aimed at protecting the confidential nature of information 
which the contracting authority or contracting entity makes available in a concession award procedure as 
provided for in this Directive. 

8.  This Directive shall not apply to service concessions for: 

(a) the acquisition or rental, by whatever financial means, of land, existing buildings or other immovable property 
or concerning rights thereon; ▌

(b) the acquisition, development, production or co-production of programme material intended for audiovisual 
media services or radio media services , that are awarded by audiovisual or radio media service 
providers, or concessions for broadcasting time or programme provision , that are awarded to 
audiovisual or radio media service providers. For the purposes of this point, ‘audiovisual media 
services’ and ‘media service providers’ shall, respectively, have the same meaning as pursuant to 
points (a) and (d) of Article 1(1) of Directive 2010/13/EU of the European Parliament and of the 
Council (27) . ‘Programme’ shall have the same meaning as pursuant to point (b) Article 1(1) of that 
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Directive, but shall also include radio programmes and radio programme materials. Furthermore, for 
the purposes of this provision, ‘programme material’ shall have the same meaning as ‘programme’. 

(c) arbitration and conciliation services;
(d) any of the following legal services: 

(i) legal representation of a client by a lawyer within the meaning of Article 1 of Council Directive 
77/249/EEC (28) in:

– an arbitration or conciliation held in a Member State, a third country or before an 
international arbitration or conciliation instance, or

– judicial proceedings before the courts, tribunals or public authorities of a Member 
State or a third country or before international courts, tribunals or institutions;

(ii) legal advice given in preparation of any of the proceedings referred to in point (i) of this point 
or where there is a tangible indication and high probability that the matter to which the advice 
relates will become the subject of such proceedings, provided that the advice is given by a 
lawyer within the meaning of Article 1 of Directive 77/249/EEC; 

(iii) document certification and authentication services which must be provided by notaries;
(iv) legal services provided by trustees or appointed guardians or other legal services the 

providers of which are designated by a court or tribunal in the Member State concerned or 
are designated by law to carry out specific tasks under the supervision of such tribunals or 
courts;

(v) other legal services which in the Member State concerned are connected, even occasionally, 
with the exercise of official authority;

(e) financial services in connection with the issue, sale, purchase or transfer of securities or other financial 
instruments within the meaning of Directive 2004/39/EC of the European Parliament and of the Council(29) , 
central bank services and operations conducted with the European Financial Stability Facility and the 
European Stability Mechanism ▌;

(f) loans, whether or not in connection with the issue, sale, purchase or transfer of securities or other 
financial instruments;

(g) civil defence, civil protection, and danger prevention services that are provided by non-profit 
organisations or associations, and which are covered by CPV codes: 75250000-3, 75251000-0, 
75251100-1, 75251110-4, 75251120-7, 75252000-7, 75222000-8, 98113100-9 and 85143000-3 except 
patient transport ambulance services;

(h) political campaign services, which are covered by CPV codes 79341400-0, 92111230-3 and 
92111240-6, when awarded by a political party in the context of an election campaign;

9. This Directive shall not apply to service concessions for lottery services, which are covered by CPV code 
92351100-7, awarded by a Member State to an economic operator on the basis of an exclusive right. For the 
purpose of this paragraph, the notion of exclusive right does not cover exclusive rights as referred to in 
Article 7(2). 

The grant of such an exclusive right shall be subject to publication in the Official Journal of the European 
Union.

10. This Directive shall not apply to concessions awarded by contracting entities for the pursuit of their 
activities in a third country, in conditions not involving the physical use of a network or geographical area 
within the Union. 

Article 11

Specific exclusions in the field of electronic communications

This Directive shall not apply to concessions for the principal purpose of permitting the contracting authorities to 
provide or exploit public communications networks, or to provide to the public one or more electronic 
communications services. 

For the purposes of this Article, ‘public communications network’ and ’electronic communications service’ shall 
have the same meaning as in Directive 2002/21/EC of the European Parliament and of the Council(30) . 

Article 12

Specific exclusions in the field of water

1. This Directive shall not apply to concessions awarded to:

(a) provide or operate fixed networks intended to provide a service to the public in connection with the 
production, transport or distribution of drinking water; 

(b) supply drinking water to such networks.
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2. This Directive shall also not apply to concessions with one, or both of the following subject-matters 
when they are connected with an activity referred to in paragraph 1: 

(a) hydraulic engineering projects, irrigation or land drainage, provided that the volume of water to be 
used for the supply of drinking water represents more than 20 % of the total volume of water made 
available by such projects or irrigation or drainage installations; or

(b) the disposal or treatment of sewage.

Article 13

Concessions awarded to an affiliated undertaking

1.  For the purposes of this Article, ‘affiliated undertaking’ means any undertaking the annual accounts of which are 
consolidated with those of the contracting entity in accordance with the requirements of the Directive 2013/34/EU.

2.  In the case of entities, which are not subject to Directive 2013/34/EU , ‘affiliated undertaking’ shall mean any 
undertaking that:

(a) may be, directly or indirectly, subject to a dominant influence by the contracting entity; 
(b) may exercise a dominant influence over the contracting entity; or
(c) in common with the contracting entity, is subject to the dominant influence of another undertaking by virtue 

of ownership, financial participation, or the rules which govern it.

For the purposes of this paragraph, ‘dominant influence’ shall have the same meaning as in the second 
subparagraph of Article 7(4). 

3.  Notwithstanding Article 17 and provided that the conditions in paragraph 4 of this Article are met, this Directive 
shall not apply to ▌ concessions awarded :

(a) ▌by a contracting entity to an affiliated undertaking; or
(b) ▌by a joint venture, formed exclusively by a number of contracting entities for the purpose of carrying out 

activities referred to in Annex II, to an undertaking which is affiliated with one of those contracting entities.

4.  Paragraph 3 shall apply to:

(a) service concessions provided that at least 80 % of the average total turnover of the affiliated undertaking 
over the preceding three years, taking into account all services provided by that undertaking, derives 
from the provision of services to the contracting entity or other undertakings with which it is affiliated;

(b) works concessions provided that at least 80 % of the average total turnover of the affiliated undertaking over 
the preceding three years taking into account all works provided by that undertaking, derives from the 
provision of works to the contracting entity or other undertakings with which it is affiliated.

5.  Where, because of the date on which an affiliated undertaking was created or commenced activities, the turnover 
is not available for the preceding three years, it shall be sufficient for that undertaking to show that the turnover 
referred to in points (a) or (b) of paragraph 4 is credible, in particular by means of business projections.

6.  Where more than one undertaking affiliated with the contracting entity with which they form an economic 
group provides the same or similar services ▌ or works, the percentages referred to in paragraph 4 shall be 
calculated taking into account the total turnover deriving respectively from the provision of services ▌ or works by 
those affiliated undertakings. 

Article 14

Concessions awarded to a joint venture or to a contracting entity forming part of a joint venture

Notwithstanding Article 17, and provided that the joint venture has been set up in order to carry out the activity 
concerned over a period of at least three years and that the instrument setting up the joint venture stipulates that 
the contracting entities, which form it, will be part thereof for at least the same period, this Directive shall not apply 
to concessions awarded by any of the following:

(a) a joint venture, formed exclusively by a number of contracting entities for the purpose of carrying out 
activities referred to in Annex II, to one of these contracting entities, or

(b) a contracting entity to such a joint venture of which it forms part.

Article 15

Notification of information by contracting entities 
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Contracting entities shall notify to the Commission, if so requested, the following information regarding the 
application of Article 13(2) and (3) and Article 14:

(a) the names of the undertakings or joint ventures concerned;
(b) the nature and value of the concessions involved;
(c) proof, deemed necessary by the Commission▌, that the relationship between the undertaking or joint 

venture to which the concessions are awarded and the contracting entity complies with the requirements of 
Article 13 or Article 14.

Article 16

Exclusion of activities which are directly exposed to competition

This Directive shall not apply to concessions awarded by contracting entities where, for the Member State in which 
such concessions are to be performed, it has been established pursuant to Article 35 of Directive …/…/EU (31)

that the activity is directly exposed to competition in accordance with Article 34 of that Directive.

Article 17

Concessions between entities within the public sector 

1.  A concession awarded by a contracting authority or a contracting entity as referred to in point (a) of Article 7(1) 
to a legal person governed by private or public law shall fall outside the scope of this Directive where all of the 
following conditions are fulfilled:

( a) the contracting authority or contracting entity exercises over the legal person concerned a control 
which is similar to that which it exercises over its own departments; 
( b) more than 80 % of the activities of the controlled legal person are carried out in the performance of 
tasks entrusted to it by the controlling contracting authority or contracting entity or by other legal persons 
controlled by that contracting authority or contracting entity; and
( c) there is no direct private capital participation in the controlled legal person with the exception of non-
controlling and non-blocking forms of private capital participation required by national legislative 
provisions, in conformity with the Treaties, which do not exert a decisive influence on the controlled 
legal person.
A contracting authority or contracting entity as referred to in point (a) of Article 7(1) shall be deemed to 
exercise over a legal person a control similar to that which it exercises over its own departments within the 
meaning of point (a) of the first subparagraph of this paragraph, where it exercises a decisive influence over 
both strategic objectives and significant decisions of the controlled legal person. That control may also be 
exercised by another legal person, which is itself controlled in the same way by the contracting 
authority or contracting entity.

2.  Paragraph 1 also applies where a controlled legal person which is a contracting authority or contracting entity as 
referred to in point (a) of Article 7(1) awards a concession to its controlling contracting authority or contracting 
entity, or to another legal person controlled by the same contracting authority or contracting entity , provided that 
there is no direct private capital participation in the legal person being awarded the ▌concession with the 
exception of non-controlling and non-blocking forms of private capital participation required by national 
legislative provisions, in conformity with the Treaties, which do not exert a decisive influence on the 
controlled legal person .

3.  A contracting authority or a contracting entity as referred to in point (a) of Article 7(1), which does not exercise 
over a legal person governed by private or public law control within the meaning of paragraph 1 of this Article, 
may nevertheless award a concession to that legal person without applying this Directive where all of the following 
conditions are fulfilled: 

( a) the contracting authority or contracting entity as referred to in point (a) of Article 7(1) exercises 
jointly with other contracting authorities or contracting entities a control over that legal person which 
is similar to that which they exercise over their own departments;
( b) more than 80 % of the activities of that legal person are carried out in the performance of tasks 
entrusted to it by the controlling contracting authorities or contracting entities ▌or by other legal persons 
controlled by the same contracting authorities or contracting entities ; and
( c) there is no direct private capital participation in the controlled legal person with the exception of 
non-controlling and non-blocking forms of private capital participation required by national 
legislative provisions, in conformity with the Treaties, which do not exert a decisive influence on the 
controlled legal person.

(i) the decision-making bodies of the controlled legal person are composed of representatives of all 
participating contracting authorities or contracting entities ▌. Individual representatives may 
represent several or all of the participating contracting authorities or contracting entities;

(ii)
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those contracting authorities or contracting entities ▌ are able to jointly exert decisive influence over 
the strategic objectives and significant decisions of the controlled legal person; and

(iii) the controlled legal person does not pursue any interests which are contrary to those of the 
controlling contracting authorities or contracting entities .

4.  A contract concluded exclusively between two or more contracting authorities or contracting entities as referred 
to in point (a) of Article 7(1) shall fall outside the scope of this Directive where all of the following conditions are 
fulfilled:

(a) the contract establishes or implements a cooperation between the participating contracting authorities or 
contracting entities with the aim of ensuring that public services they have to perform are provided 
with a view to achieving objectives they have in common ;

(b) the implementation of that cooperation is governed solely by considerations relating to the public 
interest; and

(c) the participating contracting authorities or contracting entities▌ perform on the open market less than 20 % 
of the activities concerned by the cooperation;
▌

5. For the determination of the percentage of activities referred to in point (b) of the first subparagraph of 
paragraph 1, point (b) of the first subparagraph of paragraph 3 and point (c) of paragraph 4, the average 
total turnover or an appropriate alternative activity based measure such as costs incurred by the relevant 
legal person, contracting authority or contracting entity as referred to point (a) of Article 7(1) with respect to 
services, supplies and works for the three years preceding the concession award shall be taken into 
consideration.

Where, because of the date on which the relevant legal person, contracting authority or contracting entity 
was created or commenced activities or because of a reorganisation of its activities, the turnover, or 
alternative activity based measure such as costs, are either not available for the preceding three years or no 
longer relevant, it shall be sufficient to show that the measurement of activity is credible, particularly by 
means of business projections.

General provisions

Article 18

Duration of the concession

1.   The duration of concessions shall be limited. The contracting authority or contracting entity shall estimate 
the duration on the basis of the works or services requested.

2. For concessions lasting more than five years, the maximum duration of the concession shall not exceed 
the time that a concessionaire could reasonably be expected to take to recoup the investments made in 
operating the works or services together with a return on invested capital taking into account the 
investments required to achieve the specific contractual objectives. 

The investments taken into account for the purposes of the calculation shall include both initial 
investments and investments during the life of the concession.

Article 19

Social and other specific services

Concessions for social and other specific services listed in Annex IV falling within the scope of this Directive shall be 
subject only to the obligations arising from Article 31(3) and Articles 32, 46 and 47.

Article 20

Mixed contracts 

▌

1.  Concessions which have as their subject-matter both works and services shall be awarded in accordance with 
the provisions applicable to the type of concession that characterises the main subject-matter of the contract in 
question. 

▌

In the case of mixed concessions consisting partly of social and other specific services listed in Annex IV and 
partly of other services, the main subject-matter shall be determined according to which of the estimated 
values of the respective services is the higher.
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2. Where the different parts of a given contract are objectively separable, paragraphs 3 and 4 shall apply. 
Where the different parts of a given contract are objectively not separable, paragraph 5 shall apply.

Where part of a given contract is covered by Article 346 TFEU or Directive 2009/81/EC, Article 21 of this 
Directive shall apply.

In the case of contracts intended to cover several activities, one of them being subject either to Annex II of 
this Directive or to Directive …/…/EU (32) , the applicable provisions shall be established in accordance with 
Article 22 of this Directive and Article 6 of Directive …/…/EU (33) , respectively.

3. In the case of contracts which have as their subject-matter elements covered by this Directive as well as 
other elements, contracting authorities and contracting entities may choose to award separate contracts for 
the separate parts. Where contracting authorities or contracting entities choose to award separate 
contracts for separate parts, the decision as to which legal regime applies to any one of such separate 
contracts shall be taken on the basis of the characteristics of the separate part concerned. 

Where contracting authorities or contracting entities choose to award a single contract, this Directive shall, 
unless otherwise provided in paragraph 4 of this Article or in Article 21, apply to the ensuing mixed 
contract, irrespective of the value of the parts that would otherwise fall under a different legal regime and 
irrespective of which legal regime those parts would otherwise have been subject to.

4.  In the case of mixed contracts containing elements of concessions as well as elements of public 
contracts covered by Directive …/…/EU (34) or contracts covered by Directive …/…/EU (35) *, the mixed 
contract shall be awarded in accordance with Directive …/…/EU * or Directive …/…/EU ** , respectively .

5. Where the different parts of a given contract are objectively not separable, the applicable legal regime 
shall be determined on the basis of the main subject-matter of that contract.

In the event such contracts involve both elements of a services concession and of a supply contract, the 
main subject-matter shall be determined according to which of the estimated values of the respective 
services or supplies is the higher. 

Article 21

Mixed procurement contracts involving defence or security aspects

1. In the case of mixed contracts which have as their subject-matter elements of a concession covered by 
this Directive and procurement or other elements covered by Article 346 TFEU or Directive 2009/81/EC this 
Article shall apply.

In the case of contracts intended to cover several activities, one of them being subject either to Annex II of 
this Directive or to Directive …/…/EU (36) , and another being covered by Article 346 TFEU or Directive 
2009/81/EC , the applicable provisions shall be established in accordance with, Article 23 of this Directive 
and Article 26 of …/…/EU * , respectively.

2. Where the different parts of a given contract are objectively separable, contracting authorities or 
contracting entities may choose to award separate contracts for the separate parts or to award a single 
contract.

Where contracting authorities or contracting entities choose to award separate contracts for separate parts, 
the decision of the legal regime applicable to any one of such separate contracts shall be taken on the basis 
of the characteristics of the separate part concerned.

Where contracting authorities or contracting entities choose to award a single contract, the following 
criteria shall apply to determine the applicable legal regime:

(a) where part of a given contract is covered by Article 346 TFEU, or different parts are covered by 
Article 346 TFEU and Directive 2009/81/EC respectively, the contract may be awarded without 
applying this Directive, provided that the award of a single contract is justified for objective reasons;

(b) where part of a given contract is covered by Directive 2009/81/EC, the contract may be awarded in 
accordance with this Directive or in accordance with Directive 2009/81/EC, provided that the award 
of a single contract is justified for objective reasons. 

The decision to award a single contract shall not, however, be taken for the purpose of excluding contracts 
from the application of either this Directive or Directive 2009/81/EC.

3. Where the different parts of a given contract are objectively not separable, the contract may be awarded 
without applying this Directive where it includes elements to which Article 346 TFEU applies. Otherwise the 
contracting authority or contracting entity may choose to award a contract in accordance with this Directive 
or in accordance with this Directive or in accordance with Directive 2009/81/EC.
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Article 22

Contracts covering both activities referred to in Annex II and other activities

1.  By way of derogation from Article 20, in the case of contracts intended to cover several activities, 
contracting entities may choose to award separate contracts for the purposes of each separate activity or to 
award a single contract. Where contracting entities choose to award a separate contract, the decision of 
which rules apply to any one of such separate contracts shall be taken on the basis of the characteristics of 
the separate activity concerned.

Notwithstanding Article 20, where contracting entities choose to award a single contract, paragraphs 2 and 
3 of this Article shall apply. However, where one of the activities concerned is covered by Article 346 TFEU 
or Directive 2009/81/EC, Article 23 of this Directive shall apply.

The choice between awarding a single contract or awarding a number of separate contracts shall not be 
made with the objective of excluding the contract or contracts from the scope of this Directive or, where 
applicable, from the scope of Directives …/…/EU (37) or …/…/EU (38) *.

2. A contract which is intended to cover several activities shall be subject to the rules applicable to the 
activity for which it is principally intended.

3. In the case of contracts for which it is objectively impossible to determine for which activity the contract 
is principally intended, the applicable rules shall be determined in accordance with the following:

(a) the concession shall be awarded in accordance with the provisions of this Directive applicable to 
concessions awarded by contracting authorities, if one of the activities for which the contract is 
intended is subject to the provisions of this Directive applicable to concessions awarded by 
contracting authorities and the other is subject to the provisions of this Directive applicable to 
concessions awarded by contracting entities;

(b) the contract shall be awarded in accordance with Directive …/…/EU (39) , if one of the activities for 
which the contract is intended is subject to this Directive and the other to Directive …/…/EU * ;

(c) the contract shall be awarded in accordance with this Directive, if one of the activities for which the 
contract is intended is subject to this Directive and the other is not subject to either this Directive, 
Directive …/…/EU * or Directive …/…/EU (40) *.

Article 23

Concessions covering both activities referred to in Annex II and activities involving defence or security 
aspects

1. In the case of contracts intended to cover several activities, contracting entities may choose to award 
separate contracts for the purposes of each separate activity or to award a single contract. Where 
contracting entities choose to award separate contracts for separate parts, the decision of which legal 
regime applies to any one of such separate contracts shall be taken on the basis of the characteristics of 
the separate activity concerned.

Notwithstanding Article 21, where contracting entities choose to award a single contract, paragraph 2 of 
this Article shall apply. 

The choice between awarding a single contract or awarding a number of separate contracts shall not, 
however, be made with the objective of excluding the contract or contracts from the scope of application 
either of this Directive or Directive 2009/81/EC. 

2. In the case of contracts intended to cover an activity which is subject to this Directive and another which 
is: 

(a) covered by Article 346 TFEU; or
(b) subject to Directive 2009/81/EC

the contracting entity may: 
(i) award a contract without applying this Directive in the cases set out under point (a); or
(ii) award a contract either in accordance with this Directive or in accordance with Directive 2009/81/EC, 

in the cases set out under point (b). 
The first subparagraph of this paragraph is without prejudice to the thresholds and exclusions 
provided for by Directive 2009/81/EC. 

Contracts referred to in point (b), which also include procurement or other elements which are covered by 
Article 346 TFEU, may be awarded without applying this Directive.
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However, it shall be a condition for the application of this paragraph that the award of a single contract is 
justified for objective reasons and the decision to award a single contract is not taken for the purpose of 
excluding contracts from the application of this Directive.

Specific situations

Article 24

Reserved concessions 

Member States may reserve the right to participate in concession award procedures to sheltered workshops and 
economic operators whose main aim is the social and professional integration of disabled or disadvantaged 
persons or may provide for such concessions to be performed in the context of sheltered employment programmes, 
provided that at least 30 % of the employees of those workshops, economic operators or programmes are disabled 
or disadvantaged workers. The concession notice or, in the case of services concessions as defined in Article 
19, prior information notice shall make reference to this Article.

Article 25

Research and development services 

1.  This Directive shall only apply to service concessions for research and development services which are covered 
by CPV codes 73000000-2 to 73120000-9, 73300000-5, 73420000-2 and 73430000-5 provided that both the 
following conditions are fulfilled: 

(a) the benefits accrue exclusively to the contracting authority or contracting entity for its use in the conduct of 
its own affairs; and

(b) the service provided is wholly remunerated by the contracting authority or contracting entity .

Principles

Article 26 

Economic operators

1.  Economic operators that, under the law of the Member State in which they are established, are entitled to 
provide the relevant service, shall not be rejected solely on the ground that, under the law of the Member State in 
which the contract is awarded, they would be required to be either natural or legal persons.

Legal persons may be required to indicate, in the tender or in the application, the names and relevant professional 
qualifications of the staff to be responsible for the performance of the contract in question.

2.   Groups of economic operators, including temporary associations, may participate in concession award 
procedures. They shall not be required by contracting authorities or contracting entities to have a specific legal 
form in order to submit a tender or a request to participate.

Where necessary, contracting authorities or contracting entities may clarify in the concession documents how 
groups of economic operators shall meet the requirements as to economic and financial standing or 
technical and professional ability referred to in Article 38 provided that this is justified by objective reasons 
and is proportionate. Member States may establish standard terms for how groups of economic operators 
are to meet those requirements

Any conditions for the performance of a concession by such groups of economic operators, which are 
different from those imposed on individual participants, shall also be justified by objective reasons and shall 
be proportionate.

3. Notwithstanding paragraphs 1 and 2, contracting authorities or contracting entities may require groups 
of economic operators to assume a specific legal form once they have been awarded the contract, to the extent 
that that change is necessary for the satisfactory performance of the contract .

Article 27 

Nomenclatures

1.  Any references to nomenclatures in the context of the award of concessions shall be made using the ‘Common 
Procurement Vocabulary (CPV)’ as adopted by Regulation (EC) No 2195/2002 of the European Parliament and of 
the Council(41) .

2.  The Commission shall be empowered to adopt delegated acts in accordance with Article 48 to adapt the CPV 
codes referred to in this Directive, where changes in the CPV nomenclature must be reflected in this Directive and 
they do not imply a modification of the scope of this Directive. 
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Article 28

Confidentiality

1.  Unless otherwise provided in this Directive or in the national law to which the contracting authority is subject, 
in particular legislation concerning access to information, and without prejudice to the obligations relating to the 
advertising of awarded concession contracts and to the information to candidates and tenderers set out in Articles 
32 and 40, the contracting authority or contracting entity shall not disclose information forwarded to it by economic 
operators which they have designated as confidential, including but not limited to, technical or trade secrets and the 
confidential aspects of tenders. 

This Article shall not prevent public disclosure of non-confidential parts of concluded contracts, including 
any subsequent changes.

2.  The contracting authority or contracting entity may impose on economic operators requirements aimed at 
protecting the confidential nature of information which it makes available throughout the concession award 
procedure. 

Article 29

Rules applicable to communication

1.  Except where use of electronic means is mandatory pursuant to Article 33(2) and Article 34, Member States or 
contracting authorities and contracting entities may choose one or more of the following means of communication 
for all communication and information exchange: 

(a) electronic means▌;
(b) post or fax; 
(c) oral communication, including telephone, in respect of communications other than the essential 

elements of a concession award procedure, and provided that the content of the oral communication 
is documented to a sufficient degree on a durable medium;

(d) hand delivery certified by an acknowledgement of receipt.
Member States may make mandatory the use of electronic means of communication for concessions, going 
beyond the obligations established in Article 33(2) and Article 34. 

2.  The means of communication chosen shall be generally available and non-discriminatory, and shall not 
restrict economic operators' access to the concession award procedure. The tools and devices to be used for 
communicating by electronic means, as well as their technical characteristics shall be interoperable with 
the information and communication technology products in general use. 

In all communication, exchange and storage of information, contracting authorities and contracting entities shall 
ensure that the integrity of data and the confidentiality of applications and tenders are preserved. They shall 
examine the content of applications and tenders only after the time limit set for submitting them has expired. 

General principles

Article 30

General principles

1. The contracting authority or contracting entity shall have the freedom to organise the procedure leading 
to the choice of concessionaire subject to compliance with this Directive.

2. The design of the concession award procedure shall respect the principles laid down in Article 3. In 
particular during the concession award procedure, the contracting authority or contracting entity shall not 
provide information in a discriminatory manner which may give some candidates or tenderers an advantage 
over others. 

3. Member States shall take appropriate measures to ensure that in the performance of concession 
contracts economic operators comply with applicable obligations in the fields of environmental, social and 
labour law established by Union law, national law, collective agreements or by the international 
environmental, social and labour law provisions listed in Annex X.

4. The Commission shall be empowered to adopt delegated acts in accordance with Article 48 to amend the 
list in Annex X, where necessary, to add new international agreements that have been ratified by all Member 
States or where the existing international agreements referred to are no longer ratified by all Member States 
or they are otherwise changed, for instance in respect of their scope, content or denomination.

Article 31

Concession notices
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1.  Contracting authorities and contracting entities wishing to award a concession shall make known their intention 
by means of a concession notice. 

2.  Concession notices shall contain the information referred to in ▌Annex V and, where appropriate, any other 
information deemed useful by the contracting authority or entity, in accordance with the format of standard forms.

3.  Contracting authorities and contracting entities wishing to award a concession for social and other specific 
services listed in Annex IV shall make known their intention of planned concession award through the publication 
of a prior information notice ▌. Those notices shall contain the information set out in Annex VI. 

▌

4.  By way of derogation from paragraph 1, contracting authorities or contracting entities shall not be required to 
publish a concession notice ▌where the works or services can be supplied only by a particular economic operator 
for any of the following reasons: 

(a) the aim of the concession is the creation or acquisition of a unique work of art or artistic 
performance;

(b) ▌ the absence of competition for technical reasons;
(c) the existence of an exclusive right;
(d) the protection of intellectual property rights and exclusive rights other than those defined in point 

(10) of Article 5 . 
The exceptions set out in points (b), (c) and (d) of the first subparagraph only apply when no 
reasonable alternative or substitute exists and the absence of competition is not the result of an artificial 
narrowing down of the parameters of the concession award ▌. 
▌

5. By way of derogation from paragraph 1, the contracting authority or contracting entity shall not be 
required to publish a new concession notice where no applications, no tenders, no suitable tenders or no 
suitable applications have been submitted in response to a prior concession procedure, provided that the 
initial conditions of the concession contract are not substantially altered and that a report is sent to the 
Commission, where it so requests;

For the purposes of ▌the first subparagraph, a tender shall be considered not to be suitable where it is irrelevant to 
the concession, being manifestly incapable, without substantial changes, of meeting the contracting authority or 
contracting entity’s needs and requirements as specified in the concession documents. 

For the purposes of the first subparagraph, an application shall be considered not to be suitable:

(a) where the applicant concerned shall or may be excluded pursuant to Article 38(5) to (9) or does not 
meet the selection criteria set out by the contracting authority or the contracting entity pursuant to 
Article 38(1); 

(b) where applications include tenders which are not suitable within the meaning of the second 
subparagraph.

Article 32

Concession award notices

1.  Not later than 48 days after the award of a concession, the contracting authorities and contracting entities shall, 
in accordance with the procedures laid down in Article 33, send a concession award notice on the results of the 
concession award procedure. For social and other specific services listed in Annex IV, such notices may 
however be grouped on a quarterly basis. In that case they shall send the grouped notices within 48 days of 
the end of each quarter.

▌

2.  Concession award notices shall contain the information set out in Annex VII, or in relation to concessions for 
social ▌and other specific services listed in Annex IV, the information set out in Annex VIII, and shall be 
published in accordance with Article 33. 

Article 33 

Form and manner of publication of notices

1.  Concession notices, concession award notices and the notice referred to in the second subparagraph of 
Article 43 (1) shall include the information set out in Annexes V, VII and VIII and in the format of standard forms, 
including standard forms for corrigenda. 
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The Commission shall establish those standard forms by means of implementing acts. Those implementing acts 
shall be adopted in accordance with the advisory procedure referred to in Article 50.

2.  The notices referred to in paragraph 1 shall be drawn up, transmitted by electronic means to the Publications 
Office of the European Union and published in accordance with Annex IX. The Publications Office of the 
European Union shall give the contracting authority or contracting entity confirmation of the receipt of the 
notice and of the publication of the information sent, indicating the date of publication which shall 
constitute proof of publication . Notices shall be published not later than five days after they are sent. The costs 
of publication of the notices by the Publications Office of the European Union shall be borne by the Union.

3.  Concession notices ▌shall be published in full in one or more of the official languages of the institutions of the 
Union as chosen by the contracting authority or contracting entity. That language version or those language 
versions shall constitute the sole authentic text or texts . A summary of the important elements of each notice shall 
be published in the other official languages of the institutions of the Union. 

4. Concession notices and concession award notices shall not be published at national level before 
publication by the Publications Office of the European Union unless publication at Union level does not 
take place 48 hours after the Publications Office of the European Union confirms receipt by the contracting 
authority or the contracting entity of the notice as referred to in paragraph 2. Concession notices and 
concession award notices published at national level shall not contain information other than that contained in the 
notices dispatched to the Publications Office of the European Union but shall indicate the date of dispatch of the 
notice to the Publications Office of the European Union . 

Article 34 

Electronic availability of concession documents 

1.  Contracting authorities and contracting entities shall offer by electronic means unrestricted and full direct access 
free of charge to the concession documents from the date of publication of a concession notice or, where the 
concession notice does not include the invitation to submit tenders, from the date on which an invitation to 
submit tenders was sent. The text of the concession notice or of these invitations shall specify the internet address 
at which the concession documents are accessible.

2 .   Where, in duly justified circumstances, due to exceptional security, or technical reasons or due to the 
particularly sensitive nature of commercial information requiring a very high level of protection, 
unrestricted and full direct access free of charge by electronic means to certain concession documents 
cannot be offered, contracting authorities or contracting entities shall indicate in the notice or the invitation 
to submit a tender that the concession documents concerned will be transmitted by other means than 
electronic means and the time limit for the receipt of tenders shall be prolonged.

3.  Provided that it has been requested in good time, the contracting authorities and contracting entities or 
competent departments shall supply to all applicants or tenderers taking part in the concession award 
procedure additional information relating to the concession documents not later than six days before the deadline 
fixed for the receipt of tenders. 

Article 35

Combating corruption and preventing conflicts of interest

Member States shall require contracting authorities and contracting entities to take appropriate measures 
to combat fraud, favouritism and corruption and to effectively prevent, identify and remedy conflicts of 
interest arising in the conduct of concession award procedures, so as to avoid any distortion of 
competition and to ensure the transparency of the award procedure and the equal treatment of all 
candidates and tenderers.

The concept of conflicts of interest shall at least cover any situation where staff members of the contracting 
authority or entity who are involved in the conduct of the concession award procedure or may influence the 
outcome of that procedure have, directly or indirectly, a financial, economic or other personal interest 
which might be perceived to compromise their impartiality and independence in the context of the 
concession award procedure.

With regard to conflicts of interest, the measures adopted shall not go beyond what is strictly necessary to 
prevent a potential conflict of interest or eliminate a conflict of interest that has been identified.

Procedural guarantees
▌

Article 36

Technical and functional requirements

1.  Technical and functional requirements shall define the characteristics required of the works or services that 
are the subject-matter of the concession. They shall be set out in the concession documents.
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Those characteristics may also refer to the specific process of production or provision of the requested works or 
services provided that they are linked to the subject-matter of the contract and proportionate to its value 
and its objectives. The characteristics may for instance include quality levels, environmental and climate 
performance levels, design for all requirements (including accessibility for disabled persons) and 
conformity assessment, performance, safety or dimensions, terminology, symbols, testing and test 
methods, marking and labelling, or user instructions.

▌

2.  Unless justified by the subject-matter of the contract, technical and functional requirements shall not refer to a 
specific make or source, or a particular process which characterises the products or services provided by a 
specific economic operator , or to trade marks, patents, types or a specific ▌production with the effect of favouring 
or eliminating certain undertakings or certain products. Such a reference shall be permitted, on an exceptional 
basis, where a sufficiently precise and intelligible description of the subject- ▌matter of the contract ▌is not possible. 
Such reference shall be accompanied by the words ‘or equivalent’.

3.  A contracting authority or contracting entity ▌shall not reject a tender on the grounds that the works ▌ and 
services tendered for do not comply with the technical and functional requirements to which it has referred, once 
the tenderer proves in its tender, by any appropriate means, ▌ that the solutions it has proposed satisfied in an 
equivalent manner the technical and functional requirements .

▌

Article 37

Procedural guarantees

1. Concessions shall be awarded on the basis of the award criteria set out by the contracting authority or 
contracting entity in accordance with Article 41, provided that all of the following conditions are fulfilled: 

(a) the tender complies with the minimum requirements set, where applicable, by the contracting 
authority or contracting entity;

(b) the tenderer complies with the conditions for participation as referred to in Article 38(1); and
(c) the tenderer is not excluded from participating in the award procedure in accordance with Article 38

(4) to (7), and subject to Article 38(9).

The minimum requirements referred to in point (a) shall contain conditions and characteristics (particularly 
technical, physical, functional and legal) that any tender should meet or possess.

2. The contracting authority or contracting entity shall provide:

(a) in the concession notice, a description of the concession and of the conditions of participation;
(b) in the concession notice, in the invitation to submit a tender or in other concession documents, a 

description of the award criteria and, where applicable, the minimum requirements to be met . 

3. The contracting authority or contracting entity may limit the number of candidates or tenderers to an 
appropriate level, on condition that this is done in a transparent manner and on the basis of objective 
criteria. The number of candidates or tenderers invited shall be sufficient to ensure genuine competition. 

4. The contracting authority or contracting entity shall communicate the description of the envisaged 
organisation of the procedure and an indicative completion deadline to all participants. Any modification 
shall be communicated to all participants and, to the extent that they concern elements disclosed in the 
concession notice, advertised to all economic operators.

5. The contracting authority or contracting entity shall provide for appropriate recording of the stages of 
the procedure using the means it judges appropriate, subject to compliance with Article 28(1). 

6. The contracting authority or contracting entity may hold negotiations with candidates and tenderers. The 
subject-matter of the concession, the award criteria and the minimum requirements shall not be changed 
during the course of the negotiations.

Article 38

Selection and qualitative assessment of candidates 

1.  Contracting authorities and contracting entities shall verify the conditions for participation relating to ▌ the 
professional and technical ability and the financial and economic standing of the candidates or tenderers, on 
the basis of self-declarations, reference or references to be submitted as proof in accordance with the 
requirements specified in the concession notice that shall be non-discriminatory and proportionate to the 
subject-matter of the concession. The conditions for participation shall be related and proportionate to the 
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need to ensure the ability of the concessionaire to perform the concession, taking into account the subject-
matter of the concession and the purpose of ensuring genuine competition.

▌

2.  With a view to meeting the conditions for participation laid down in paragraph 1, an economic operator may, 
where appropriate and for a particular concession, rely on the capacities of other entities, regardless of the legal 
nature of its links with them. Where an economic operator wants to rely on the capacities of other entities, it 
shall prove to the contracting authority or the contracting entity that it will have at its disposal, throughout the period 
of the concession, the necessary resources, for example, by producing a commitment by those entities to that 
effect. With regard to ▌financial standing, the contracting authority or the contracting entity may require that the 
economic operator and those entities are jointly liable for the execution of the contract. 

3.  Under the same conditions, a group of economic operators as referred to in Article 26 may rely on the capacities 
of participants in the group or of other entities.

▌

4.  Contracting authorities and contacting entities as referred to in point (a) of Article 7(1) shall exclude an 
economic operator from participation in a concession award procedure where they have established that 
that economic operator has been the subject of a conviction by final judgment for one of the following reasons:

(a) participation in a criminal organisation, as defined in Article 2 of Council Framework Decision 2008/841/JHA
(42) ; 

(b) corruption, as defined in Article 3 of the Convention on the fight against corruption involving officials of the 
European Communities or officials of Member States of the European Union(43) and Article 2(1) of Council 
Framework Decision 2003/568/JHA(44) , as well as corruption as defined in the national law of the 
contracting authority or entity or the economic operator;

(c) fraud within the meaning of Article 1 of the Convention on the protection of the European Communities' 
financial interests' (45) ;

(d) terrorist offences or offences linked to terrorist activities, as defined in Articles 1 and 3 of Council Framework 
Decision 2002/475/JHA(46) respectively, or inciting, aiding or abetting or attempting to commit an offence, as 
referred to in Article 4 of that Framework Decision; 

(e) money laundering or terrorist financing , as defined in Article 1 of Directive 2005/60/EC of the European 
Parliament and of the Council(47) .

(f) child labour and other forms of trafficking in human beings as defined in Article 2 of Directive 
2011/36/EU of the European Parliament and of the Council (48) .

The obligation to exclude an economic operator shall also apply where the person convicted by final judgment is 
a member of the administrative, management or supervisory body of that economic operator or has powers 
of representation, decision or control therein .

Contracting entities other than those referred to in point (a) of Article 7(1) may exclude an economic 
operator from participation in a concession award procedure where they are aware that that economic 
operator has been the subject of a conviction by a final judgment for any of the reasons listed in the first 
subparagraph of this paragraph.

5.  Contracting authorities and contracting entities as referred to in point (a) of Article 7(1) shall exclude the 
economic operator from participation in a concession award procedure where it is aware that the economic 
operator is in breach of its obligations relating to the payment of taxes or social security contributions and where 
this has been established by a judicial or administrative decision having final and binding effect in 
accordance with the legal provisions of the country in which it is established or with those of the Member State of 
the contracting authority or contracting entity.

Furthermore, contracting authorities and contacting entities as referred to in point (a) of Article 7(1) may 
exclude or may be required by Member States to exclude from participation in a concession award 
procedure an economic operator where the contracting authority or entity can demonstrate by any 
appropriate means that the economic operator is in breach of its obligations relating to the payment of 
taxes or social security contributions.

This paragraph shall no longer apply when the economic operator has fulfilled its obligations by paying or 
entering into a binding arrangement with a view to paying the taxes or social security contributions due, 
including, where applicable, any interest accrued or fines.

6. Member States may provide for a derogation from the mandatory exclusion provided for in paragraphs 4 
and 5, on an exceptional basis, for overriding reasons relating to the public interest such as public health or 
protection of the environment.
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Member States may also provide for a derogation from the mandatory exclusion provided for in paragraph 
5, where an exclusion would be clearly disproportionate, in particular where only minor amounts of taxes or 
social security contributions are unpaid or where the economic operator was informed of the exact amount 
due following its breach of its obligations relating to the payment of taxes or social security contributions at 
such time that it did not have the possibility to take measures as provided for in the third subparagraph of 
paragraph 5 before expiration of the deadline for submitting its application. 

7.  Contracting authorities or contracting entities may exclude or may be required by Member State to 
exclude from participation in a concession award any economic operator if one of the following conditions 
is fulfilled:

(a) where it can demonstrate by any appropriate means any violation of applicable obligations referred 
to in Article 30(3)

(b) where the economic operator is bankrupt or is the subject of insolvency or winding-up proceedings, where 
its assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, 
where its business activities are suspended or it is in any analogous situation arising from a similar 
procedure under national laws and regulations; the contracting authority or the contracting entity may, 
however, decide not to exclude or be required by the Member State not to so exclude an economic 
operator which is in one of the above situations where it has established that the economic operator 
in question will be able to perform the concession, taking into account the applicable national rules 
and measures on the continuation of business in the case of those situations;

(c) where the contracting authority can demonstrate by any appropriate means that the economic 
operator is guilty of a grave professional misconduct, which renders its integrity questionable;

(d) where a conflict of interest within the meaning of the second paragraph of Article 35, cannot be 
effectively remedied by any other less intrusive measure;

(e) where the contracting authority has sufficiently plausible indications to conclude that the economic 
operator has entered into agreements with other economic operators aimed at distorting 
competition;

(f) where the economic operator has shown significant or persistent deficiencies in the performance of a 
substantive requirement under a prior concession or a prior contract with a contracting authority or with 
a contracting entity as defined in this Directive or in Directive …/…/EU (49) which led to early 
termination of that prior contract, damages or other comparable sanctions;

(g) where the economic operator has been guilty of serious misrepresentation in supplying the 
information required for the verification of the absence of grounds for exclusion or the fulfilment of 
the selection criteria, has withheld such information or is unable to submit the required documents 
supporting such information;

(h) where the economic operator has undertaken to unduly influence the decision-making process of 
the contracting authority or contracting entity, to obtain confidential information that may confer 
upon it undue advantages in the concession award procedure or to negligently provide misleading 
information that may have a material influence on decisions concerning exclusion, selection or 
award;

(i) in the case of concessions in the fields of defence and security as referred to in Directive 
2009/81/EC, where the economic operator has been found, on the basis of any means of evidence, 
including protected data sources, not to possess the reliability necessary to exclude risks to the 
security of the Member State.

8. Contracting authorities and contacting entities as referred to in point (a) of Article 7(1) shall at any time 
during the procedure exclude an economic operator where it turns out that the economic operator in 
question is, in view of acts committed or omitted either before or during the procedure, in one of the 
situations referred to in paragraph 4 of this Article and the first subparagraph of paragraph 5 of this Article.

At any time during the procedure, contracting authorities and contacting entities may exclude or may be 
required by Member States to exclude an economic operator where it turns out that the economic operator 
in question is, in view of acts committed or omitted either before or during procedure, in one of the 
situations referred to in the second subparagraph of paragraph 5 and in paragraph 7.

9. Any economic operator that is in one of the situations referred to in paragraphs 4 and 7 may provide 
evidence to the effect that measures taken by the economic operator are sufficient to demonstrate its 
reliability despite the existence of the relevant ground for exclusion. If such evidence is considered to be 
sufficient, the economic operator concerned shall not be excluded from the procedure.

For this purpose, the economic operator shall prove that it has paid or undertaken to pay compensation in 
respect of any damage caused by the criminal offence or misconduct, clarified the facts and circumstances 
in a comprehensive manner by actively collaborating with the investigating authorities and taken concrete 
technical, organisational and personnel measures that are appropriate to prevent further criminal offences 
or misconduct. The measures taken by the economic operators shall be evaluated taking into account the 
gravity and particular circumstances of the criminal offence or misconduct. Where the measures are 
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considered to be insufficient, the economic operator concerned shall receive a statement of the reasons for 
that decision. 

An economic operator which has been excluded by a final judgment from participating in procurement or 
concession award procedures shall not be entitled to make use of the possibility provided under this 
paragraph during the period of exclusion resulting from that judgment in the Member States where the 
judgment is effective.

10 .  By law, regulation or administrative provision and having regard for Union law, Member States shall 
specify, the implementing conditions for this Article. They shall in particular, determine the maximum 
period of exclusion if no measures as specified in paragraph 9 are taken by the economic operator to 
demonstrate its reliability. Where the period of exclusion has not been set by final judgment, that period 
shall not exceed five years from the date of the conviction by final judgment in the cases referred to in 
paragraph 4 and three years from the date of the relevant event in the cases referred to in paragraph 7.

Article 39 

Time limits for receipt of applications and tenders for the concession

1.  When fixing the time limits for the receipt of applications or of tenders contracting authorities or contracting 
entities shall take account in particular of the complexity of the concession and the time required for drawing up 
tenders or applications without prejudice to the minimum time limits set out in this Article. 

2.  Where applications or tenders can be made only after a visit to the site or after on-the-spot inspection of the 
documents supporting the concession award documents, the time limits for the receipt of applications for the 
concession or for the receipt of tenders, shall be fixed so that all economic operators concerned may be aware of 
all the information needed to produce applications or tenders and, in any event, shall be longer than the 
minimum time limits set out in paragraphs 3 and 4.

3. The minimum time limit for the receipt of applications whether or not including tenders for the concession 
shall be 30 days from the date on which the concession notice was sent. 

4. Where the procedure takes place in successive stages the minimum time limit for the receipt of initial 
tenders shall be 22 days from the date on which the invitation to tender is sent.

5.   The time limit for receipt of tenders may be reduced by five days where the contracting authority or 
contracting entity accepts that tenders may be submitted by electronic means in conformity with Article 29. 

Article 40

Provision of information to candidates and tenderers

1. The contracting authority or contracting entity shall as soon as possible inform each candidate and 
tenderer of decisions taken concerning the award of a concession, including the name of the successful 
tenderer, the grounds for any decision to reject his application or tender and the grounds for any decision 
not to award a contract for which there has been publication of a concession notice or to recommence the 
procedure. 

Moreover, on request from the party concerned, the contracting authority or contracting entity shall as 
quickly as possible, and in any case within 15 days from receipt of a written request inform any tenderers 
that have made an admissible tender of the characteristics and relative advantages of the tender selected.

2. The contracting authority or contracting entity may decide to withhold certain information referred to in 
paragraph 1, regarding the contract, where the release of such information would impede law enforcement, 
would otherwise be contrary to the public interest, would prejudice the legitimate commercial interests of 
economic operators, whether public or private, or might prejudice fair competition between such operators. 

Article 41

Award criteria

1.  Concessions shall be awarded on the basis of objective criteria which comply with the principles set out in 
Article 3 and which ensure that tenders are assessed in conditions of effective competition so as to identify an 
overall economic advantage for the contracting authority or the contracting entity. 

2.  The award criteria shall be linked to the subject-matter of the concession, and shall not confer an unrestricted 
freedom of choice on the contracting authority or the contracting entity. They may include, inter alia, 
environmental, social or innovation-related criteria. 

Those criteria shall ▌be accompanied by requirements which allow the information provided by the tenderers to be 
effectively verified. ▌
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The contracting authority or the contracting entity shall verify whether tenders properly meet the award 
criteria.

3.  The contracting authority or the contracting entity shall list the criteria in descending order of importance. 

Notwithstanding the first subparagraph, where the contracting authority or contracting entity receive a 
tender which proposes an innovative solution with an exceptional level of functional performance which 
could not have been foreseen by a diligent contracting authority or contracting entity, the contracting 
authority or contracting entity may, exceptionally, modify the ranking order of the award criteria to take into 
account that innovative solution. In that case, the contracting authority or the contracting entity shall inform 
all tenderers about the modification of the order of importance and shall issue a new invitation to submit 
tenders, in respect of the minimal time limits referred to in Article 39(4). Where the award criteria have been 
published at the moment of the publication of the concession notice, the contracting authority or entity 
shall publish a new concession notice, in respect of the minimum time limits referred to in Article 39(3).

The modification of the ranking order shall not result in discrimination.

Rules on performance of concessions

Article 42

Subcontracting

1. Observance of the obligations referred to in Article 30(3) by subcontractors shall be ensured through 
appropriate action by the competent national authorities acting within the scope of their responsibility and 
remit. 

2.  In the concession documents, the contracting authority or the contracting entity may ask or may be required by a 
Member State to ask the tenderer or the applicant to indicate in its tender any share of the concession it may 
intend to subcontract to third parties and any proposed subcontractors. This paragraph shall be without prejudice 
to the question of the main concessionaire' s liability.

3. In the case of works concessions and in respect of services to be provided at the facility under the 
oversight of the contracting authority or the contracting entity, after the award of the concession and at the 
latest when the performance of the concession commences, the contracting authority or the contracting 
entity shall require the concessionaire to indicate to the contracting authority or the contracting entity the 
name, contact details and legal representatives of its subcontractors, involved in such works or services, 
insofar as known at that point in time. The contracting authority or the contracting entity shall require the 
concessionaire to notify it of any changes to that information during the course of the concession as well 
as of the required information for any new subcontractors which it subsequently involves in such works or 
services. 

Notwithstanding the first subparagraph Member States may impose the obligation to deliver the required 
information directly on the concessionaire.

The first and second subparagraphs shall not apply to suppliers.

Contracting authorities and contracting entities may extend or may be required by Member States to 
extend the obligations provided for in the first subparagraph to for instance: 

(a) services concessions other than those concerning services to be provided at the facilities under the 
oversight of the contracting authority or the contracting entity or to suppliers involved in works or 
services concessions;

(b) subcontractors of the concessionaire's subcontractors or further down the subcontracting chain.

4. With the aim of avoiding breaches of the obligations referred to in Article 30(3), appropriate measures 
may be taken, such as:

(a) Where the national law of a Member State provides for a mechanism of joint liability between 
subcontractors and the concessionaire, the Member State concerned shall ensure that the relevant 
rules are applied in compliance with the conditions set out in Article 30(3).

(b) Contracting authorities and contracting entities may verify or may be required by Member States to 
verify whether there are grounds for exclusion of subcontractors pursuant to Article 38(4) to (10). In 
such cases, the contracting authority or the contracting entity shall require the economic operator to 
replace a subcontractor in respect of which the verification has shown that there are compulsory 
grounds for exclusion. The contracting authority or the contracting entity may require or may be 
required by a Member State to require that the economic operator replaces a subcontractor in 
respect of which the verification has shown that there are non-compulsory grounds for exclusion.

5. Member States may provide for more stringent liability rules under national law.
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6. Member States having chosen to provide for measures pursuant to paragraphs 1 and 3 shall, by law, 
regulation or administrative provisions and having regard to Union law, specify the implementing 
conditions for those measures. In so doing, Member States may limit their applicability, for instance in 
respect of certain types of contracts, certain categories of contracting authorities, contracting entities or 
economic operators or as of certain amounts.

Article 43 

Modification of contracts during their term

1.  Concessions may be modified without a new concession award procedure in accordance with this 
Directive in any of the following cases:

(a) where the modifications, irrespective of their monetary value, have been provided for in the initial 
concession documents in clear, precise and unequivocal review clauses, which may include value 
revision clauses, or options. Such clauses shall state the scope and nature of possible modifications 
or options as well as the conditions under which they may be used. They shall not provide for 
modifications or options that would alter the overall nature of the concession;

(b) for additional works or services by the original concessionaire that have become necessary and that 
were not included in the initial concession where a change of concessionaire:

(i) cannot be made for economic or technical reasons such as requirements of 
interchangeability or interoperability with existing equipment, services or installations 
procured under the initial concession; and

(ii) would cause significant inconvenience or substantial duplication of costs for the contracting 
authority or contracting entity.

However, in the case of concessions awarded by a contracting authority, for the purposes of pursuing an 
activity other than those referred to in Annex II, any increase in value shall not exceed 50 % of the value of 
the original concession. Where several successive modifications are made, that limitation shall apply to the 
value of each modification. Such consecutive modifications shall not be aimed at circumventing this 
Directive;

(c) where all of the following conditions are fulfilled: 
(i) the need for modification has been brought about by circumstances which a diligent 

contracting authority or contracting entity could not foresee; 
(ii) the modification does not alter the overall nature of the concession;
(iii) in the case of concessions awarded by contracting authority, for the purposes of pursuing an 

activity other than those referred to in Annex II, any increase in value is not higher than 50 % 
of the value of the initial concession. Where several successive modifications are made, this 
limitation shall apply to the value of each modification. Such consecutive modifications shall 
not be aimed at circumventing this Directive;

(d) where a new concessionaire replaces the one to which the contracting authority or the contracting 
entity had initially awarded the concession as a consequence of either:

(i) an unequivocal review clause or option in conformity with point (a); 
(ii) universal or partial succession into the position of the initial concessionaire, following 

corporate restructuring, including takeover, merger, acquisition or insolvency, of another 
economic operator that fulfils the criteria for qualitative selection initially established 
provided that this does not entail other substantial modifications to the contract and is not 
aimed at circumventing the application of this Directive; or

(iii) in the event that the contracting authority or contracting entity itself assumes the main 
concessionaire’s obligations towards its subcontractors where this possibility is provided for 
under national legislation;

(e) where the modifications, irrespective of their value, are not substantial within the meaning of 
paragraph 4.
Contracting authorities or contracting entities having modified a concession in the cases set out 
under points (b) and (c) of this paragraph shall publish a notice to that effect in the Official Journal 
of the European Union. Such notice shall contain the information set out in Annex XI and shall be 
published in accordance with Article 33. 

2.  Furthermore, and without any need to verify whether the conditions set out under points (a) to (d) of 
paragraph 4 are met, concessions may equally be modified without a new concession award procedure in 
accordance with this Directive being necessary where the value of the modification is below both of the 
following values:

(i) the threshold set out in Article 8; and
(ii) 10 % of the value of the initial concession.
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However, the modification may not alter the overall nature of the concession. Where several successive 
modifications are made, the value shall be assessed on the basis of the net cumulative value of the 
successive modifications. 

3.  For the purpose of the calculation of the value referred to in paragraph 2 and points (b) and (c) of 
paragraph 1, the updated value shall be the reference value when the concession includes an indexation 
clause. If the concession does not include an indexation clause, the updated value shall be calculated 
taking into account the average inflation in the Member State of the contracting authority or of the 
contracting entity.

4.  A modification of a concession during its term shall be considered to be substantial within the meaning 
of point (e) of paragraph 1, where it renders the concession materially different in character from the one 
initially concluded. In any event, without prejudice to paragraphs 1 and 2, a modification shall be 
considered to be substantial where one or more of the following conditions is met:

(a) the modification introduces conditions which, had they been part of the initial concession award 
procedure, would have allowed for the admission of applicants other than those initially selected or 
for the acceptance of a tender other than that originally accepted or would have attracted additional 
participants in the concession award procedure;

(b) the modification changes the economic balance of the concession in favour of the concessionaire in 
a manner which was not provided for in the initial concession;

(c) the modification extends the scope of the concession considerably;
(d) where a new concessionaire replaces the one to which the contracting authority or contracting entity 

had initially awarded the concession in other cases than those provided for under point (d) of 
paragraph 1.

5.  A new concession award procedure in accordance with this Directive shall be required for other 
modifications of the provisions of a concession during its term than those provided for under paragraphs 1 
and 2.

Article 44

Termination of concessions

Member States shall ensure that contracting authorities and contracting entities have the possibility, under the 
conditions determined by the applicable national law, to terminate a concession during its term, where one or more 
of the following conditions is fulfilled:

▌ 

(a) a modification of the concession has taken place, which would have required a new concession award 
procedure pursuant to toArticle 43; 

(b) the concessionaire has been, at the time of concession award, in one of the situations referred to in 
Article 38(4) and should therefore have been excluded from the concession award procedure;

(c) the Court of Justice of the European Union finds, in a procedure pursuant to Article 258 TFEU , that a 
Member State has failed to fulfil its obligations under the Treaties by the fact that a contracting authority or 
contracting entity belonging to that Member State has awarded the concession in question without 
complying with its obligations under the Treaties and this Directive. 

Article 45

Monitoring and reporting

1. In order to ensure correct and efficient implementation, Member States shall ensure that at least the 
tasks set out in this Article are performed by one or more authorities or structures. They shall indicate to 
the Commission all authorities, or structures competent for these tasks.

2. Member States shall ensure that the application of rules for the award of concession contracts is 
monitored. Where monitoring authorities or structures identify specific violations, such as fraud, 
corruption, conflict of interest and other serious irregularities, or systemic problems, they shall be 
empowered to indicate those violations or problems to national auditing authorities, courts or tribunals or 
other appropriate authorities or structures, such as the ombudsman, national parliaments or committees 
thereof.

3. The results of the monitoring activities pursuant to paragraph 2 shall be made available to the public 
through appropriate means of information. 

The Commission may, at the most every three years, request that Member States transmit to the 
Commission a monitoring report covering an overview of the most frequent causes of incorrect application 
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of the rules for the award of concession contracts, including possible structural or recurring problems in 
the application of the rules, including possible cases of fraud and other illegal behaviour.

4. Member States shall ensure that information and guidance on the interpretation and application of Union 
law for the award of concession contracts is available free of charge to assist contracting authorities and 
entities and economic operators in correctly applying the Union rules.

AMENDMENTS TO DIRECTIVES 89/665/EEC AND 92/13/EEC

Article 46

Amendments to Directive 89/665/EEC

Directive 89/665/EEC is amended as follows:

(1)  In Article 1, paragraph 1 is replaced by the following:" 

1.  This Directive applies to contracts referred to in Directive .../.../EU of the European Parliament and of the 
Council+ (50) unless such contracts are excluded in accordance with Articles 7, 8, 9, 10, 11, 12, 15, 16, 17 and 37 of 
that Directive.

This Directive also applies to concessions awarded by contracting authorities, referred to in Directive …/…/EU of the 
European Parliament and of the Council++ (51) * unless such concessions are excluded in accordance with Articles 
10, 11, 12, 17 and 25 of that Directive. 

Contracts within the meaning of this Directive include public contracts, framework agreements, works and services 
concessions and dynamic purchasing systems.

Member States shall take the measures necessary to ensure that, as regards contracts falling within the scope of 
Directive .../.../EU(52) * or Directive …/…/EU(53) , decisions taken by the contracting authorities may be reviewed 
effectively and, in particular, as rapidly as possible in accordance with the conditions set out in Articles 2 to 2f of this 
Directive, on the grounds that such decisions have infringed Union law in the field of public procurement or national 
rules transposing that law.

+ Directive .../.../EU of the European Parliament and of the Council of ... on public procurement (OJ L...).

++ Directive …/…/EU of the European Parliament and of the Council of …on the award of concession contract (OJ L 
…).

"

(2)  In Article 2a, paragraph 2 is amended as follows: 

(a) the first subparagraph is replaced by the following:"
A contract may not be concluded following the decision to award a contract falling within the scope of 
Directive .../.../EU** or Directive …/…/EU* before the expiry of a period of at least 10 calendar days with 
effect from the day following the date on which the contract award decision is sent to the tenderers and 
candidates concerned if fax or electronic means are used or, if other means of communication are used, 
before the expiry of a period of either at least 15 calendar days with effect from the day following the date on 
which the contract award decision is sent to the tenderers and candidates concerned or at least 10 calendar 
days with effect from the day following the date of the receipt of the contract award decision."

(b) in the fourth subparagraph, the first indent is replaced by the following:" 
– a summary of the relevant reasons as set out in Article 55(2) of Directive .../.../EU(54) *, subject to 

Article 55(3) of that Directive, or in the second subparagraph of Article 40(1) of Directive …/…/EU
(55) , subject to Article 40(2) of that Directive and,

"

(3)  Article 2b is amended as follows:

(a) in the first paragraph:
(i) point (a) is replaced by the following:" 

(a) if Directive .../.../EU** or, where relevant, Directive …/…/EU* does not require prior 
publication of a contract notice in the Official Journal of the European Union ;“;`

"
(ii) point (c) is replaced by the following: " 

“(c) in the case of a contract based on a framework agreement as provided for in Article 33 of 
Directive .../.../EU** and in the case of a specific contract based on a dynamic purchasing 
system as provided for in Article 34 of that Directive.
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"

(b) in the second paragraph, the first and the second indent are replaced by the following:"
‐ there is an infringement of point (c) of Article 33(4) or of Article 34(6) of Directive .../.../EU** , and, 
‐ the contract value is estimated to be equal to or to exceed the thresholds set out in Article 4 of 
Directive .../.../EU(56) *."

(4)  In Article 2c, the words ‘Directive 2004/18/EC’ are replaced by the words ‘Directive .../.../EU** or Directive 
…/…/EU(57) ’;

(5)  Article 2d is amended as follows:

(a) in paragraph 1:
(i) point (a) is replaced by the following:" 

(a) if the contracting authority has awarded a contract without prior publication of a contract 
notice in the Official Journal of the European Union without this being permissible in 
accordance with Directive .../.../EU** or Directive …/…/EU*

"
(ii) in point (b) the words ‘Directive 2004/18/EC’ are replaced by the words ‘Directive .../.../EU** or 

Directive …/…/EU* ’;

(b) in paragraph 4, the first indent is replaced by the following:" 
– the contracting authority considers that the award of a contract without prior publication of a contract 

notice in the Official Journal of the European Union is permissible in accordance with 
Directive .../.../EU** or Directive …/…/EU*

"
(c) in paragraph 5, the first indent is replaced by the following:"

‐ the contracting authority considers that the award of a contract is in accordance with point (c) of Article 33
(4) or with Article 34(6) of Directive .../.../EU(58) *,"

(6)  In Article 2f(1), point (a) is replaced by the following:" 

(a) before the expiry of at least 30 calendar days with effect from the day following the date on which:
– the contracting authority published a contract award notice in accordance with Articles 50 and 51 of 

Directive .../.../EU(59) * or with Articles 31 and 32 of Directive …/…/EU(60) , provided that this notice 
includes justification of the decision of the contracting authority to award the contract without prior 
publication of a contract notice in the Official Journal of the European Union , or

– the contracting authority informed the tenderers and candidates concerned of the conclusion of the 
contract, provided that this information contains a summary of the relevant reasons as set out in 
Article 55(2) of Directive .../.../EU** , subject to Article 55(3) of that Directive or in the second 
subparagraph of Article 40(1) of Directive …/…/EU* , subject to Article 40(2) of that Directive. This 
option also applies to the cases referred to in point (c) of the first paragraph of Article 2b of this 
Directive

"

(7)  In Article 3, paragraph 1 is replaced by the following:" 

1.  The Commission may invoke the procedure provided for in paragraphs 2 to 5 when, prior to a contract being 
concluded, it considers that a serious infringement of Union law in the field of public procurement has been 
committed during a contract award procedure falling within the scope of Directive .../.../EU(61) * or Directive …/…/EU
(62) .

"

Article 47

Amendments to Directive 92/13/EEC

Directive 92/13/EEC is amended as follows:

(1)  In Article 1, paragraph 1 is replaced by the following:" 

1.  This Directive applies to contracts referred to in Directive .../.../EU of the European Parliament and of the Council
(63) ** unless such contracts are excluded in accordance with Articles 18 to 24, 27 to 30, 34 or 55 of that Directive.
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Contracts within the meaning of this Directive include supply, works and service contracts, works and services 
concessions, framework agreements and dynamic purchasing systems.

This Directive also applies to concessions awarded by contracting entities, referred to in Directive …/…/EU of the 
European Parliament and of the Council(64) unless such contracts are excluded in accordance with Articles 10, 12, 
13, 14, 16, 17 and 25 of that Directive. 

Member States shall take the measures necessary to ensure that, as regards contracts falling within the scope of 
Directive .../.../EU(65) ** or Directive …/…/EU(66) *, decisions taken by contracting entities may be reviewed 
effectively and, in particular, as rapidly as possible in accordance with the conditions set out in Articles 2 to 2f of this 
Directive, on the grounds that such decisions have infringed Union law in the field of procurement or national rules 
transposing that law. 

+ Directive .../.../EU of the European Parliament and of the Council of ... on procurement by entities operating in the 
water, energy, transport and postal services sectors (OJ L...).

++ Directive …/…/EU of the European Parliament and of the Council of …on the award of concessions contract (OJ 
L …).

"

(2)  In Article 2a, paragraph 2 is amended as follows: 

(a) the first subparagraph is replaced by the following:"
A contract may not be concluded following the decision to award a contract falling within the scope of 
Directive .../.../EU*** or Directive …/…/EU** before the expiry of a period of at least 10 calendar days with 
effect from the day following the date on which the contract award decision is sent to the tenderers and 
candidates concerned if fax or electronic means are used or, if other means of communication are used, 
before the expiry of a period of either at least 15 calendar days with effect from the day following the date on 
which the contract award decision is sent to the tenderers and candidates concerned or at least 10 calendar 
days with effect from the day following the date of the receipt of the contract award decision."

(b) in the fourth subparagraph, the first indent is replaced by the following:" 

‐ a summary of the relevant reasons as set out in Article 75(2) of Directive .../.../EU** , subject to the 
provisions of Article 75(3) of that Directive or in the second subparagraph of Article 40(1) of Directive 
…/…/EU(67) , subject to the provisions of Article 40(2) of that Directive, and

"

(3)  Article 2b is amended as follows:

(a) in the first paragraph:
(i) point (a) is replaced by the following:" 

(a) if Directive .../.../EU** or, where relevant, Directive …/…/EU* does not require prior 
publication of a notice in the Official Journal of the European Union ;

"
(ii) point (c) is replaced by the following:" 

(c) in the case of specific contracts based on a dynamic purchasing system as provided for in 
Article 52 of Directive .../.../EU(68) *.

"

(b) in the second paragraph, the first and the second indent are replaced by the following:"
‐ there is an infringement of Article 52(6) of Directive .../.../EU(69) *, and, 
‐ the contract value is estimated to be equal to or to exceed the thresholds set out in Article 15 of 
Directive .../.../EU** ."

(4)  In Article 2c, the words ‘Directive 2004/17/EC’ are replaced by the words ‘Directive .../.../EU** or Directive 
…/…/EU(70) ’

(5)  Article 2d is amended as follows: 

(a) in paragraph 1,
(i) point (a) is replaced by the following:" 

(a) if the contracting entity has awarded a contract without prior publication of a notice in the
Official Journal of the European Union without this being permissible in accordance with 
Directive .../.../EU(71) * or Directive …/…/EU(72)

"
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(ii) in point (b), the words ‘Directive 2004/17/EC’ are replaced by the words ‘Directive .../.../EU** or 
Directive …/…/EU*’;

(b) in paragraph 4, the first indent is replaced by the following:" 
‐ the contracting entity considers that the award of a contract without prior publication of a notice in 
the Official Journal of the European Union is permissible in accordance with Directive .../.../EU** or 
Directive …/…/EU* ,

"
(c) in paragraph 5, the first indent is replaced by the following:"

‐ the contracting entity considers that the award of a contract is in accordance with Article 52(6) of 
Directive .../.../EU** ,"

(6)  In Article 2f(1), point (a) is replaced by the following:" 

(a) before the expiry of at least 30 calendar days with effect from the day following the date on which:
‐ the contracting entity published a contract award notice in accordance with Articles 70 and 71 of 
Directive .../.../EU(73) * or with Articles 31 and 32 of Directive …/…/EU(74) , provided that this notice 
includes the justification of the decision of the contracting entity to award the contract without prior 
publication of a notice in the Official Journal of the European Union , or
‐ the contracting entity informed the tenderers and candidates concerned of the conclusion of the 
contract, provided that this information contains a summary of the relevant reasons as set out in 
Article 75(2) of .../.../EU** subject to Article 75(3) of that Directive or in the second subparagraph of 
Article 40(1) of Directive …/…/EU* , subject to Article 40(2) of that Directive. This option also applies 
to the cases referred to in point (c) of the first paragraph of Article 2b of this Directive;

"

(7)  in Article 8, paragraph 1 is replaced by the following:" 

1.  The Commission may invoke the procedure provided for in paragraphs 2 to 5 when, prior to a contract being 
concluded, it considers that a serious infringement of Union law in the field of procurement has been committed 
during a contract award procedure falling within the scope of Directive .../.../EU** or Directive …/…/EU* , or in 
relation to point (a) of Article 26(1) of Directive .../.../EU** in the case of contracting entities to which that provision 
applies

"

DELEGATED POWERS, IMPLEMENTING POWERS AND FINAL PROVISIONS

Article 48

Exercise of the delegation 

1.  The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this 
Article.

▌

2.  The power to adopt delegated acts referred to in Article 7(3), Article 9(4), Article 27(2) and Article 30(4) shall be 
conferred on the Commission for an indeterminate period of time from …(75) . 

3.  The delegation of power referred to in Article 7(3), Article 9(4), Article 27(2) and Article 30(4) may be revoked at 
any time by the European Parliament or by the Council. A decision of to revoke shall put an end to the delegation of 
the power specified in that decision. It shall take effect the day following the publication of the decision in the Official 
Journal of the European Union or at a later date specified therein. It shall not affect the validity of any delegated acts 
already in force.

4.  As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament 
and to the Council.

5.  A delegated act adopted pursuant to Article 7(3), Article 9(4), Article 27(2) and Article 30(4) shall enter into force 
only where no objection has been expressed either by the European Parliament or by the Council within a period of 
two months of notification of the act to the European Parliament and the Council or if, before the expiry of that 
period, the European Parliament and the Council have both informed the Commission that they will not object. That 
period shall be extended by two months at the initiative of the European Parliament or of the Council.

Article 49

Urgency procedure
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1.  Delegated acts adopted under this Article shall enter into force without delay and shall apply as long as no 
objection is expressed in accordance with paragraph 2. The notification of a delegated act to the European 
Parliament and to the Council shall state the reasons for the use of the urgency procedure.

2.  Either the European Parliament or the Council may object to a delegated act in accordance with the procedure 
referred to in Article 48(5). In such a case, the Commission shall repeal the act without delay following the 
notification of the decision to object by the European Parliament or by the Council.

Article 50

Committee Procedure

1.  The Commission shall be assisted by the Advisory Committee for Public Procurement established by Council 
Decision 71/306/EEC(76) . That committee shall be a committee within the meaning of Regulation (EU) No 
182/2011.

2.  Where reference is made to this Article, Article 4 of Regulation (EU) No 182/2011 shall apply.

Article 51

Transposition

1.  Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with 
this Directive by … (77) . They shall forthwith communicate to the Commission the text thereof. 

When Member States adopt those measures, they shall contain a reference to this Directive or be accompanied by 
such a reference on the occasion of their official publication. Member States shall determine how such reference is 
to be made.

2.  Member States shall communicate to the Commission the text of the main measures of national law which they 
adopt in the field covered by this Directive.

Article 52

Transitional provisions

References to points (a) and (b) of Article 1(3) of Directive 2004/17/EC and to Article 1(3) and (4) and Title III of 
Directive 2004/18/EC Directive shall be construed as references to this Directive.

Article 53

Monitoring and reporting

The Commission shall assess the economic effects on the internal market, in particular in terms of factors 
such as cross-border award of contracts and transaction costs, resulting from the application of the 
thresholds set out in Article 8, and report thereon to the European Parliament and the Council by … (78) . 
The appropriateness of the level of thresholds shall be examined in the context of negotiations under the 
GPA taking into account the impact of inflation and transaction costs. The Commission shall, where 
possible and appropriate, consider suggesting an increase of the threshold amounts applicable under the 
GPA during the next round of negotiations.

In the event of any change to the threshold amounts applicable under the GPA, the report shall, where 
appropriate, be followed by a legislative proposal amending the thresholds set out in this Directive.

The Commission shall also assess the economic effects on the internal market of the exclusions set out in 
Article 12 taking into account the specific structures of the water sector, and report thereon to the European 
Parliament and the Council by …*.

The Commission shall review the functioning of this Directive and shall report to the European Parliament 
and to the Council by ... (79) , and every five years thereafter, based on information that Member States shall 
provide in accordance with Article 45(3).

The Commission shall make the results of the review carried out in accordance with the fourth paragraph 
publicly available.

Article 54

Entry into force

This Directive shall enter into force on the twentieth day following that of its publication in the Official Journal of the 
European Union .
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This Directive shall not apply to the award of concessions tendered or awarded before ... (80) *; 

Article 55

Addressees

This Directive is addressed to the Member States. 

Done at , 

For the European Parliament

The President

For the Council

The President
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Annex I

LIST OF THE ACTIVITIES REFERRED TO IN POINT (7) OF ARTICLE 5(1)

NACE Rev. 1 (1) CPV 
code
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SECTION F CONSTRUCTION

Division Group Class Subject Notes

45 Construction This division includes:

construction of new 
buildings and works, 
restoring and common 
repairs.

45000000

45.1 Site preparation 45100000

45.11 Demolition and 
wrecking of 
buildings; earth 
moving

This class includes:

‐ demolition of buildings 
and other structures,

‐ clearing of building sites,

‐ earth moving: excavation, 
landfill, levelling and 
grading of construction 
sites, trench digging, rock 
removal, blasting, etc.,

‐ site preparation for 
mining,‐ overburden 
removal and other 
development and 
preparation of mineral 
properties and sites.

This class also includes:

‐ building site drainage,

‐ drainage of agricultural or 
forestry land.

45110000

45.12 Test drilling and 
boring

This class includes:

‐ test drilling, test boring 
and core sampling for 
construction, geophysical, 
geological or similar 
purposes.

This class excludes:

‐ drilling of production oil or 
gas wells, see 11.20,

‐ water well drilling, see 
45.25,

‐ shaft sinking, see 45.25,

‐ oil and gas field 
exploration, geophysical, 
geological and seismic 
surveying, see 74.20.

45120000
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45.2 Building of 
complete 
constructions or 
parts thereof; 
civil engineering

45200000

45.21 General 
construction of 
buildings and 
civil engineering 
works

This class includes:

‐ construction of all types of 
buildings construction of 
civil engineering 
constructions,

‐ bridges, including those 
for elevated highways, 
viaducts, tunnels and 
subways,

‐ long-distance pipelines, 
communication and power 
lines,

‐ urban pipelines, urban 
communication and power 
lines,

‐ ancillary urban works,

‐ assembly and erection of 
prefabricated constructions 
on the site.

This class excludes:

‐ service activities 
incidental to oil and gas 
extraction, see 11.20,

‐ erection of complete 
prefabricated constructions 
from self-manufactured 
parts not of concrete, see 
divisions 20, 26 and 28,

‐ construction work, other 
than buildings, for 
stadiums, swimming pools, 
gymnasiums, tennis courts, 
golf courses and other 
sports installations, see 
45.23,

‐ building installation, see 
45.3,

‐ building completion, see 
45.4,

‐ architectural and 
engineering activities, see 
74.20,

‐ project management for 
construction, see 74.20.

45210000

Except:

-45213316

45220000

45231000

45232000

45.22 Erection of roof 
covering and 
frames

This class includes:

‐ erection of roofs,

45261000
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‐ roof covering,

‐ waterproofing.

45.23 Construction of 
highways, 
roads, airfields 
and sport 
facilities

This class includes:

‐ construction of highways, 
streets, roads, other 
vehicular and pedestrian 
ways,

‐ construction of railways,

‐ construction of airfield 
runways,

‐ construction work, other 
than buildings, for 
stadiums, swimming pools, 
gymnasiums, tennis courts, 
golf courses and other 
sports installations,

‐ painting of markings on 
road surfaces and car 
parks.

This class excludes:

‐ preliminary earth moving, 
see 45.11.

45212212 
and DA03

45230000

except:

-45231000

-45232000

-45234115

45.24 Construction of 
water projects

This class includes

‐ construction of:

‐ waterways, harbour and 
river works, pleasure ports 
(marinas), locks, etc.,

‐ dams and dykes,

‐ dredging,

‐ subsurface work.

45240000

45.25 Other 
construction 
work involving 
special trades

This class includes:

‐ construction activities 
specialising in one aspect 
common to different kinds 
of structures, requiring 
specialised skill or 
equipment,

‐ construction of 
foundations, including pile 
driving,

‐ water well drilling and 
construction, shaft sinking,

‐ erection of non-self-
manufactured steel 
elements,

‐ steel bending,

45250000

45262000
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‐ bricklaying and stone 
setting,

‐ scaffolds and work 
platform erecting and 
dismantling, including 
renting of scaffolds and 
work platforms,

‐ erection of chimneys and 
industrial ovens.

This class excludes:

‐ renting of scaffolds 
without erection and 
dismantling, see 71.32

45.3 Building 
installation

45300000

45.31 Installation of 
electrical wiring 
and fittings

This class includes:

installation in buildings or 
other construction projects 
of:

‐ electrical wiring and 
fittings,

‐ telecommunications 
systems,

‐ electrical heating 
systems,

‐ residential antennas and 
aerials,

‐ fire alarms,

‐ burglar alarm systems,

‐ lifts and escalators,

‐ lightning conductors, etc.

45213316

45310000

Except:

-45316000

45.32 Insulation work 
activities

This class includes:

‐ installation in buildings or 
other construction projects 
of thermal, sound or 
vibration insulation.

This class excludes:

‐ waterproofing, see 45.22.

45320000

45.33 Plumbing This class includes:

‐ installation in buildings or 
other construction projects 
of:

‐ plumbing and sanitary 
equipment,

45330000
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‐ gas fittings,

‐ heating, ventilation, 
refrigeration or air-
conditioning equipment and 
ducts,

‐ sprinkler systems.

This class excludes:

‐ installation of electrical 
heating systems, see 
45.31.

45.34 Other building 
installation

This class includes:

‐ installation of illumination 
and signalling systems for 
roads, railways, airports 
and harbours,

‐ installation in buildings or 
other construction projects 
of fittings and fixtures n.e.c.

45234115

45316000

45340000

45.4 Building 
completion

45400000

45.41 Plastering This class includes:

‐ application in buildings or 
other construction projects 
of interior and exterior 
plaster or stucco, including 
related lathing materials.

45410000

45.42 Joinery 
installation

This class includes:

‐ installation of not self-
manufactured doors, 
windows, door and window 
frames, fitted kitchens, 
staircases, shop fittings 
and the like, of wood or 
other materials,

‐ interior completion such 
as ceilings, wooden wall 
coverings, movable 
partitions, etc.

This class excludes:

‐ laying of parquet and 
other wood floor coverings, 
see 45.43.

45420000

45.43 Floor and wall 
covering

This class includes:

‐ laying, tiling, hanging or 
fitting in buildings or other 
construction projects of:

45430000
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‐ ceramic, concrete or cut 
stone wall or floor tiles,

‐ parquet and other wood 
floor coverings carpets and 
linoleum floor coverings,

‐ including of rubber or 
plastic,

‐ terrazzo, marble, granite 
or slate floor or wall 
coverings,

‐ wallpaper.

45.44 Painting and 
glazing

This class includes:

‐ interior and exterior 
painting of buildings,

‐ painting of civil 
engineering structures,

‐ installation of glass, 
mirrors, etc.

This class excludes:

‐ installation of windows, 
see 45.42.

45440000

45.45 Other building 
completion

This class includes:

‐ installation of private 
swimming pools,

‐ steam cleaning, sand 
blasting and similar 
activities for building 
exteriors,

‐ other building completion 
and finishing work n.e.c.

This class excludes:

‐ interior cleaning of 
buildings and other 
structures, see 74.70.

45212212 
and DA04

45450000

45.5 Renting of 
construction or 
demolition 
equipment with 
operator

45500000

45.50 Renting of 
construction or 
demolition 
equipment with 
operator

This class excludes:

‐ renting of construction or 
demolition machinery and 
equipment without 
operators, see 71.32.

45500000
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(1) Council 
Regulation (EEC) No 
3037/90 of 9 October 
1990 on the 
statistical 
classification of 
economic activities in 
the European 
Community (OJ L 
293, 24.10.1990, p. 
1).

▌

(1) In the event of any difference of interpretation between the CPV and the NACE, the CPV nomenclature will apply.

Annex II

ACTIVITIES EXERCISED BY CONTRACTING ENTITIES AS REFERRED TO IN ARTICLE 7

The provisions of this Directive governing concessions awarded by contracting entities shall apply to the following 
activities:

1.  As far as gas and heat are concerned: 

(a) the provision or operation of fixed networks intended to provide a service to the public in connection with the 
production, transport or distribution of gas or heat; 

(b) the supply of gas or heat to such fixed networks.

The supply by a contracting entity referred to in points (b) and (c) of Article 7(1) of gas or heat to fixed networks 
which provide a service to the public shall not be considered to be a relevant activity within the meaning of 
paragraph 1 where all of the following conditions are met: 

(i) the production of gas or heat by that contracting entity is the unavoidable consequence of carrying out an 
activity other than those referred to in this paragraph or in paragraphs 2 and 3 of this Annex; 

(ii) the supply to the public network is aimed only at the economic exploitation of such production and amounts 
to not more than 20 % of that contracting entity's turnover on the basis of the average for the preceding 
three years, including the current year.

For the purposes of this Directive, ‘supply’ includes the generation/production, wholesale and retail sale of 
gas. However, production of gas in the form of extraction falls within the scope of paragraph 4 of this 
Annex. 

2.  As far as electricity is concerned: 

(a) the provision or operation of fixed networks intended to provide a service to the public in connection with the 
production, transport or distribution of electricity; 

(b) the supply of electricity to such fixed networks.

For the purposes of this Directive, supply of electricity includes generation/production, wholesale and retail sale of 
electricity.

The supply by a contracting entity referred to in points (b) and (c) of Article 7(1) of electricity to networks which 
provide a service to the public shall not be considered to be a relevant activity within the meaning of paragraph 1 
where all of the following conditions are met

(a) the production of electricity by that contracting entity takes place because its consumption is necessary for 
carrying out an activity other than those referred to in this paragraph or in paragraphs 1 and 3 of this Annex;

(b) supply to the public network depends only on that contracting entity's own consumption and has not 
exceeded 30 % of that contracting entity's total production of energy, on the basis of the average for the 
preceding three years, including the current year.
▌
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3.  Activities relating to the provision or operation of networks providing a service to the public in the field of 
transport by railway, automated systems, tramway, trolley bus, bus or cable.

As regards transport services, a network shall be considered to exist where the service is provided under operating 
conditions laid down by a competent authority of a Member State, such as conditions on the routes to be served, the 
capacity to be made available or the frequency of the service. 

4.  Activities relating to the exploitation of a geographical area for the purpose of the provision of airports and 
maritime or inland ports or other terminal facilities to carriers by air, sea or inland waterway. 

5.  Activities relating to the provision of:

(a) postal services; 
(b) other services than postal services, on condition that such services are provided by an entity which also 

provides postal services within the meaning of point (ii) of the second subparagraph of this paragraph and 
provided that the conditions set out in Article 34(1) of Directive .../.../EU(1) are not satisfied in respect of the 
services falling within point (ii) of the second subparagraph.

For the purpose of this Directive and without prejudice to Directive 97/67/EC:

(i) ‘postal item’ means an item addressed in the final form in which it is to be carried, irrespective of weight. In 
addition to items of correspondence, such items also include for instance books, catalogues, newspapers, 
periodicals and postal packages containing merchandise with or without commercial value, irrespective of 
weight;

(ii) ‘postal services’: means services consisting of the clearance, sorting, routing and delivery of postal items. 
This shall include both services falling within as well as services falling outside the scope of the universal 
service set up in conformity with Directive 97/67/EC; 

(iii) ‘other services than postal services’: means services provided in the following areas:
– mail service management services (services both preceding and subsequent to despatch, including 

‘mailroom management services’),
▌

– services concerning postal items not included in point (a), such as direct mail bearing no address,
▌

6.  Activities relating to the exploitation of a geographical area for the purpose of: 

(a) extracting oil or gas, 
(b) exploring for, or extracting, coal or other solid fuels.

(1) * OJ: Please insert the number of the Directive contained in PE-CONS 75/13.

 Annex III

LIST OF LEGAL ACTS OF THE UNION REFERRED TO IN POINT (B) OF ARTICLE 7( 2 ) 

Rights which have been granted by means of a procedure in which adequate publicity has been ensured and 
where the granting of those rights was based on objective criteria shall not constitute ‘special or exclusive rights’ 
within the meaning of this Directive. The following lists procedures, ensuring adequate prior transparency, for 
granting authorisations on the basis of other legislative acts of the Union which do not constitute ‘special or 
exclusive rights’ within the meaning of this Directive:

(a) Granting authorisation to operate natural gas installations in accordance with the procedures laid down in 
Article 4 of Directive 2009/73 /EC;

(b) Authorisation or an invitation to tender for the construction of new electricity production installations in 
accordance with ▌Directive 2009/72 /EC;

(c) The granting in accordance with the procedures laid down in Article 9 of Directive 97/67/EC of authorisations 
in relation to a postal service which is not or shall not be reserved;

(d) A procedure for granting an authorisation to carry on an activity involving the exploitation of hydrocarbons in 
accordance with Directive 94/22/EC;

(e) Public service contracts within the meaning of Regulation (EC) No 1370/2007 for the provision of public 
passenger transport services by bus, tramway, rail or metro, which have been awarded on the basis of 
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a competitive tendering procedure in accordance with its Article 5(3), provided that its length is in 
conformity with Article 4(3) or (4) of that Regulation .

 Annex IV

SERVICES REFERRED TO IN ARTICLE 19

Description CPV Code

79611000-0; 75200000-8; 75231200-6; 75231240-8; 79622000-0 [Supply 
services of domestic help personnel]; 79624000-4 [Supply services of 
nursing personnel] and 79625000-1 [Supply services of medical 
personnel]

from 85000000-9 to 85323000-9; 85143000-3,

98133100-5, 98133000-4 and 98200000-5 and 98500000-8 [Private 
households with employed persons] and 98513000-2 to 98514000-9 
[Manpower services for households, Agency staff services for 
households, Clerical staff services for households, Temporary staff 
for households, Home-help services and Domestic services],

Health, social and related services

85321000-5 and 85322000-2, 75000000-6 [Administration, defence and 
social security services], 75121000-0, 75122000-7, 75124000-1; from 
79995000-5 to 79995200-7; from 80000000-4 Education and training 
services to 80660000-8; from 92000000-1 to 92342200-2; from 
92360000-2 to 92700000-8;

79950000-8 [Exhibition, fair and congress organisation services], 
79951000-5 [Seminar organisation services], 79952000-2 [Event 
services], 79952100-3 [Cultural event organisation services], 
79953000-9 [Festival organisation services], 79954000-6 [Party 
organisation services], 79955000-3[Fashion shows organisation 
services], 79956000-0 [Fair and exhibition organisation services]

Administrative, social, educational, 
healthcare and cultural services

75300000-9 Compulsory social security services 
(1)

75310000-2, 75311000-9, 75312000-6,

75313000-3, 75313100-4, 75314000-0,

75320000-5, 75330000-8, 75340000-1

Benefit services

98000000-3; 98120000-0; 98132000-7; 98133110-8 and 98130000-3 Other community, social and 
personal services including 
services furnished by trade unions, 
political organisations, youth 
associations and other 
membership organisation 
services.

98131000-0 Religious services

Hotel and restaurant services
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55100000-1 to 55410000-7; 55521000-8 to 55521200-0 [55521000-8 
Catering services for private households, 55521100-9 Meals-on-
wheels services, 55521200-0 Meal delivery service].

55520000-1 Catering services, 55522000-5 Catering services for 
transport enterprises, 55523000-2 Catering services for other 
enterprises or other institutions, 55524000-9 School catering services 

55510000-8 Canteen services, 55511000-5 Canteen and other 
restricted-clientele cafeteria services, 55512000-2 Canteen 
management services, 55523100-3 School-meal services 

79100000-5 to 79140000-7; 75231100-5; Legal services, to the extent not 
excluded pursuant to Article 10
(8)(d)

75100000-7 to 75120000-3; 75123000-4; 75125000-8 to75131000-3 Other administrative services 
and government services

75200000-8 to 75231000-4 Provision of services to the 
community

75231210-9 to75231230-5; 75240000-0 to75252000-7; 794300000-7; 
98113100-9

Prison related services, public 
security and rescue services, to 
the extent not excluded pursuant 
to point (g) of Article 10(8)

79700000-1 to 79721000-4 [Investigation and security services, 
Security services, Alarm-monitoring services, Guard services, 
Surveillance services, Tracing system services, Absconder-tracing 
services, Patrol services, Identification badge release services, 
Investigation services and Detective agency services]

79722000-1[Graphology services], 79723000-8 [Waste analysis 
services]

Investigation and security 
services

64000000-6 [Postal and telecommunications services], 64100000-7 
[Post and courier services], 64110000-0 [Postal services], 64111000-7 
[Postal services related to newspapers and periodicals], 64112000-4 
[Postal services related to letters], 64113000-1 [Postal services 
related to parcels], 64114000-8 [Post office counter services], 
64115000-5 [Mailbox rental], 64116000-2 [Post-restante services], 
64122000-7 [Internal office mail and messenger services]

Postal Services

50116510-9 [Tyre-remoulding services], 71550000-8 [Blacksmith 
services]

Miscellaneous services

98900000-2 [Services provided by extra-territorial organisations and 
bodies] and 98910000-5 [Services specific to international 
organisations and bodies]

International services

(1) These services are not covered by the present Directive where they are organised as non-economic services of general 
interest. Member States are free to organise the provision of compulsory social services or of other services as services of 
general interest or as non-economic services of general interest.

Page 54 of 58Texts adopted - Wednesday, 15 January 2014 - Award of concession contracts ***I...

11/08/2014http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-20...



Annex V

INFORMATION TO BE INCLUDED IN CONCESSION NOTICES REFERRED TO IN ARTICLE 31

1.  Name, identification number (where provided for in national legislation), address, including NUTS code, 
telephone, fax number, email and internet address of the contracting authority or entity and, where different, of the 
service from which additional information may be obtained. 

2.  Type of contracting authority or entity and main activity exercised.

3.  If the applications are to contain tenders, email or internet address at which the concession documents will be 
available for unrestricted and full direct access, free of charge. Where unrestricted and full direct access, free of 
charge, is not available in the cases referred to in the second subparagraph of Article 34(1), an indication of 
how the procurement documents can be accessed.

4.  Description of the concession : nature and extent of works, nature and ▌extent of services, order of magnitude 
or indicative value and, where possible, duration of the contract. Where the concession is divided into lots, this 
information shall be provided for each lot. Where appropriate, description of any options.

5.  CPV codes. Where the concession is divided into lots, this information shall be provided for each lot.

6.  NUTS code for the main location of works in case of works concessions or NUTS code for the main place of 
performance service concessions; where the concession is divided into lots, this information shall be provided for 
each lot.

▌

7.  Conditions for participation, including:

(a) where appropriate, indication whether the concession is restricted to sheltered workshops, or whether its 
execution is restricted to the framework of protected job programmes,

(b) where appropriate, indication whether the provision of the service is reserved by law, regulation or 
administrative provision to a particular profession; reference to the relevant law, regulation or administrative 
provision,

(c) a list and brief description of selection criteria where applicable ; minimum level(s) of standards possibly 
required; indication of required information (self-declarations, documentation).

8.  ▌Time limit for the submission of applications or receipt of tenders.

9.  Criteria which will be applied in the award of the concession where they do not appear in other concession 
documents.

10.  Date of dispatch of the notice.

11.  Name and address of the body responsible for appeal and, where appropriate, mediation procedures. Precise 
information concerning the deadline for lodging appeals or, if need be, the name, address, telephone number, fax 
number and email address of the service from which this information may be obtained.

12.  Where appropriate, particular conditions to which performance of the concession is subject.

13.  Address where applications or tenders shall be transmitted.

▌

14.  Where appropriate, indication of requirements and conditions related to the use of electronic means of 
communication.

15.  Information as to whether the concession is related to a project and /or programme financed by Union funds.

16.  For works concessions, indication as to whether the concession is covered by the GPA.

 Annex VI

INFORMATION TO BE INCLUDED IN PRIOR INFORMATION NOTICES CONCERNING CONCESSIONS FOR 
SOCIAL AND OTHER SPECIFIC SERVICES, AS REFERRED TO IN ARTICLE 31(3)
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1.  Name, identification number (where provided for in national legislation), address including NUTS code, 
telephone, fax number, email and internet address of the contracting authority or contracting entity and, where 
different, of the service from which additional information may be obtained.

2.  Where appropriate, email or internet address at which the specifications and any supporting documents will be 
available.

3.  Type of contracting authority or contracting entity and main activity exercised.

4.  CPV codes; where the contract is divided into lots, this information shall be provided for each lot. 

5.  NUTS code for the main place of delivery or performance of service concessions.

6.  Description of the services, indicative order of magnitude or value.

7.  Conditions for participation.

8.  Where applicable, time limit(s) for contacting the contracting authority or contracting entity in view of participation.

9.  Where applicable, brief description of the main features of the award procedure to be applied.

10.  Any other relevant information.

Annex VII

INFORMATION TO BE INCLUDED IN CONCESSION AWARD NOTICES REFERRED TO IN ARTICLE 32

1.  Name, identification number (where provided for in national legislation), address including NUTS code and , 
where appropriate, telephone, fax number, email and internet address of the contracting authority or entity and, 
where different, of the service from which additional information may be obtained. 

2.  Type of contracting authority or entity and main activity exercised.

3.  CPV codes. 

4.  NUTS code for the main location of works in case of works concessions or NUTS code for the main place of 
performance in case of service concessions; 

5.  Description of the concession : nature and extent of works, nature and extent of services, duration of the 
contract . Where the concession is divided into lots, this information shall be provided for each lot. Where 
appropriate, description of any options.

6.  Description of award procedure used, in the case of award without prior publication, justification.

7.  Criteria referred to in Article 41 which were used for award of the concession or concessions. 

8.  Date of concession award decision or decisions.

9.  Number of tenders received with respect of each award, including: 

(a) number of tenders received from economic operators which are small and medium enterprises;
(b) number of tenders received from abroad;
(c) number of tenders received electronically.

10.  For each award, name, address including NUTS code and, where applicable , telephone, fax number, email 
address and internet address of the successful tenderer(s) including:

(a) information whether the successful tenderer is small and medium enterprise;
(b) information whether the concession was awarded to a consortium.

11.  Value and main financial terms of the awarded concession, including: 

(a) fees prices and fines if any;
(b) prizes and payments if any;
(c) any other details relevant to the value ▌of the concession as laid down in Article 8(3).

12.  Information whether the concession is related to a project and /or programme financed by Union funds.
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13.  Name and address of ▌ the body responsible for review and, where appropriate, mediation procedures. Precise 
information concerning the deadline for review procedures, or if need be, the name, address, telephone number, fax 
number and email address of the service from which this information may be obtained.

14.  Date(s) and reference(s) of previous publications in the Official Journal of the European Union relevant to the 
concession(s) advertised in this notice.

15.  Date of dispatch of the notice.

16.  Method used to calculate the estimated ▌value of the concession, if not specified in other concession 
documents in accordance with Article 8.

17.  Any other relevant information.

▌

Annex VIII

INFORMATION TO BE INCLUDED IN CONCESSION AWARD NOTICES CONCERNING CONCESSIONS FOR 
SOCIAL AND OTHER SPECIFIC SERVICES, AS REFERRED TO IN ARTICLE 32

1.  Name, identification number (where provided for in national legislation), address including NUTS code, where 
applicable, telephone, fax number, email and internet address of the contracting authority or entity and, where 
different, of the service from which additional information may be obtained. 

2.  Type of contracting authority or entity and main activity exercised.

3.  CPV codes; where the contract is divided into lots, this information shall be provided for each lot. 

4.  Summary indication of the subject of the concession .

5.  Number of tenders received.

6.  Value ▌of the successful tender , including fees and prices.

7.  Name and address including NUTS code, telephone, fax number, email address and internet address of the 
successful economic operator(s).

8.  Any other relevant information.

 Annex IX

FEATURES CONCERNING PUBLICATION

1.  Publication of notices

The notices referred to in Articles 31 and 32 shall be sent by the contracting authorities or contracting entities to the 
Publications Office of the European Union and published in accordance with the following rules:

Notices referred to in Articles 31 and 32 shall be published by the Publications Office of the European Union 
▌

  The Publications Office of the European Union shall give the contracting authority or entity the confirmation 
referred to in Article 33(2).

2.  Format and procedures for sending notices electronically

The format and procedure for sending notices electronically as established by the Commission are made accessible 
at the Internet address ‘http://simap.europa.eu’.

Annex X

LIST OF INTERNATIONAL SOCIAL AND ENVIRONMENTAL CONVENTIONS REFERRED TO IN ARTICLE 30(3)
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ILO Convention 87 on Freedom of Association and the Protection of the Right to Organise;

ILO Convention 98 on the Right to Organise and Collective Bargaining;

ILO Convention 29 on Forced Labour;

ILO Convention 105 on the Abolition of Forced Labour;

ILO Convention 138 on Minimum Age;

ILO Convention 111 on Discrimination (Employment and Occupation);

ILO Convention 100 on Equal Remuneration;

ILO Convention 182 on Worst Forms of Child Labour;

Vienna Convention for the protection of the Ozone Layer and its Montreal Protocol on substances that 
deplete the Ozone Layer;

Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal 
(Basel Convention);

Stockholm Convention on Persistent Organic Pollutants (Stockholm POPs Convention);

Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides in 
International Trade (UNEP/FAO) (PIC Convention) and its 3 regional Protocols.

Annex XI

INFORMATION TO BE INCLUDED IN NOTICES OF MODIFICATIONS OF A CONCESSION DURING ITS TERM 
ACCORDING TO ARTICLE 43 

1.  Name, identification number (where provided for in national legislation), address including NUTS code, 
telephone, fax number, email and internet address of the contracting authority or entity and, where different, of the 
service from which additional information may be obtained.

2.  CPV codes.

3.  NUTS code for the main location of works in case of ▌works concessions or NUTS code for the main place of 
▌performance in service concessions.

4.  Description of the concession before and after the modification: nature and extent of the works, nature and 
▌extent of services.

5.  Where applicable, modification of value of the concession, including increase in prices or fees caused by the 
modification.

6.  Description of the circumstances which have rendered necessary the modification. 

7.  Date of concession award decision.

8.  Where applicable, the name, address including NUTS code ▌ telephone, fax number, email address and internet 
address of the new economic operator or operators.

9.  Information whether the concession is related to a project and /or programme financed by Union funds.

10.  Name and address of ▌ the body responsible for review and, where appropriate, mediation procedures. Precise 
information concerning the deadline for review procedures, or if need be, the name, address, telephone number, fax 
number and email address of the service from which this information may be obtained.

11.  Date(s) and reference(s) of previous publications in the Official Journal of the European Union relevant to the 
contract(s) concerned by this notice.

12.  Date of dispatch of the notice.

13.  Any other relevant information.
▌

Last updated: 21 January 2014 Legal notice
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION 

on the proposal for a directive of the European Parliament and of the Council on the 

award of concession contracts 

(COM(2011)0897 – C7-0004/2012 – 2011/0437(COD)) 

(Ordinary legislative procedure: first reading) 

The European Parliament, 

– having regard to the Commission proposal to Parliament and the Council 
(COM(2011)0897), 

– having regard to Article 294(2) and Articles 53(1), 62 and 114 of the Treaty on the 
Functioning of the European Union, pursuant to which the Commission submitted the 
proposal to Parliament (C7-0004/2012), 

− having regard to Article 294(3) of the Treaty on the Functioning of the European Union, 

– having regard to the reasoned opinions submitted, within the framework of Protocol No 2 
on the application of the principles of subsidiarity and proportionality, by the German 
Bundesrat, the Spanish Congress of Deputies and the Austrian Federal Council, asserting 
that the draft legislative act does not comply with the principle of subsidiarity, 

– having regard to the opinion of the European Economic and Social Committee of 26 April 
20121, 

– having regard to the opinion of the Committee of the Regions of 19 July 20122, 

– having regard to Rule 55 of its Rules of Procedure, 

– having regard to the report of the Committee on the Internal Market and Consumer 
Protection and the opinions of the Committee on International Trade, the Committee on 
Employment and Social Affairs, the Committee on Industry, Research and Energy, the 
Committee on Transport and Tourism, the Committee on Regional Development and 
Committee on Legal Affairs (A7-0030/2013), 

1. Adopts its position at first reading hereinafter set out; 

2.  Calls on the Commission to refer the matter to Parliament again if it intends to amend its 
proposal substantially or replace it with another text; 

3.  Instructs its President to forward its position to the Council, the Commission and the 
national parliaments. 

                                                 
1 OJ C 191, 29.6.12, p. 84. 
2 OJ C 277, 13.9.2012, p. 74. 
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Amendment  1 

Proposal for a directive 

Citation 1 

 
Text proposed by the Commission Amendment 

Having regard to the Treaty on the 
Functioning of the European Union, and in 
particular Article 53 (1), Article 62 and 
Article 114 thereof, 

Having regard to the Treaty on the 
Functioning of the European Union, and in 
particular Article 14, Article 53(1), Article 
62 and Article 114, as well as Protocol No 
26 thereof,  

Justification 

Takes into account the provisions relating to services of general interest and their specific 

features in the directive. 

 

Amendment  2 

Proposal for a directive 

Recital 1 

 
Text proposed by the Commission Amendment 

(1) The absence of clear rules at Union 
level governing the award of concession 
contracts gives rise to legal uncertainty and 
to obstacles to the free provision of 
services and causes distortions in the 
functioning of the Internal Market. As a 
result, economic operators, in particular 
Small and Medium Enterprises (SMEs), 
are being deprived of their rights within the 
Internal Market and miss out on important 
business opportunities, while public 
authorities may not find the best use of 
public money so that EU citizens benefit 
from quality services at best prices. An 
adequate legal framework for the award of 
concessions would ensure effective and 
non-discriminatory access to the market to 
all Union economic operators and legal 
certainty, favouring public investments in 
infrastructures and strategic services to the 

(1) The absence of clear rules at Union 
level governing the award of concession 
contracts gives rise to legal uncertainty and 
to obstacles to the free provision of 
services and causes distortions in the 
functioning of the Internal Market. As a 
result, economic operators, in particular 
small and medium-sized enterprises 
(SMEs), are being deprived of their rights 
within the Internal Market and miss out on 
important business opportunities, while 
public authorities may not find the best use 
of public money so that EU citizens benefit 
from quality services at best prices. An 
adequate, balanced and flexible legal 
framework for the award of concessions 
would ensure effective and non-
discriminatory access to the market to all 
Union economic operators and legal 
certainty, favouring public investments in 
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citizen. infrastructures and strategic services to the 
citizen. Such a legal framework would 

also afford greater legal certainty to 

economic operators and could be a basis 

for and means of further opening up 

international public procurement markets 

and boosting world trade. A general 

principle should be established at Union 

level whereby the award of concessions 

would be open to SMEs so as to improve 

their access opportunities on the 

concession market.  

 

Amendment  3 

Proposal for a directive 

Recital 1 a (new) 

 
Text proposed by the Commission Amendment 

 (1a) The rules of the legislative 

framework applicable to the award of 

concessions should be clear and simple 

and should not create an excessive 

amount of bureaucracy. 

 

Amendment  4 

Proposal for a directive 

Recital 1 b (new) 

 
Text proposed by the Commission Amendment 

 (1b) The nature of concessions is such 

that concession award provisions should 

not be simply equated with the rules for 

the awarding of public contracts. 

 

Amendment  5 

Proposal for a directive 

Recital 2 

 
Text proposed by the Commission Amendment 

(2) Public procurement plays a key role in (2) Public procurement plays a key role in 
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the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. The award of works 
concessions is presently subject to basic 

rules of Directive 2004/18/EC of the 

European Parliament and of the Council 

of 31 March 2004 on the coordination of 

procedures for the award of public works 

contracts, public supply contracts and 

public service contracts while the award 

of services concessions with a cross-

border interest is subject to the principles 

of the Treaty, and in particular the 

principle of free movement of goods, 

freedom of establishment and freedom to 

provide services as well as to the 

principles deriving therefrom such as 

equal treatment, non-discrimination, 

mutual recognition, proportionality and 

transparency. There is a risk of legal 

uncertainty related to different 

interpretations of the principles of the 

Treaty by national legislators and of wide 

disparities among the legislations of 

different Member States. Such risk has 

been confirmed by the extensive case law 

of the Court of Justice of the European 

Union but which has only partially 

addressed certain aspects of the award of 

concession contracts. Hence, a uniform 

concretisation of the Treaty principles 

across all Member States and the 

elimination of discrepancies in their 

understanding following therefrom is 

necessary at the Union level in order to 

eliminate persisting distortions of the 

Internal Market. 

the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. In this context, 
concession contracts represent important 

instruments in the long-term structural 

development of infrastructure and 

strategic services. Accordingly, they 

smooth the progress of competition within 

the internal market, enhancing private 

sector expertise, achieving efficiency and 

delivering innovation.  
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Amendment  6 

Proposal for a directive 

Recital 2 a (new) 

 
Text proposed by the Commission Amendment 

 (2a) The award of works concessions is 

currently subject to basic rules of 

Directive 2004/18/EC of the European 

Parliament and of the Council of 31 

March 2004 on the coordination of 

procedures for the award of public works 

contracts, public supply contracts and 

public service contracts
1
 while the award 

of services concessions with a cross-

border interest has to comply with the 

principles of the Treaty on European 

Union (TEU) and the Treaty on the 

Functioning of the European Union 

(TFEU), and in particular the principles 

of free movement of goods, freedom of 

establishment and freedom to provide 

services as well as to the principles 

deriving therefrom such as equal 

treatment, non-discrimination, mutual 

recognition, proportionality and 

transparency. There is a risk of legal 

uncertainty related to different 

interpretations of the principles of the 

TFEU by national legislators and of wide 

disparities between the legislation of 

different Member States. Such risk has 

been confirmed by the extensive case-law 

of the Court of Justice of the European 

Union which has, nevetheless, only 

partially addressed certain aspects of the 

award of concession contracts.  

 _______________ 

 1
 OJ L 134, 30.4.2004, p. 114. 
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Amendment  7 

Proposal for a directive 

Recital 2 b (new) 

 
Text proposed by the Commission Amendment 

 (2b) Hence, this Directive aims at 

achieving a uniform application of the 

principles of the Treaties across all 

Member States in order to ensure legal 

certainty, eliminate persisting distortions 

of the internal market, increase the 

efficiency of public spending, facilitate 

equal access and fair participation of 

SMEs in the award of concession 

contracts, both at local and Union level, 

and support the achievement of 

sustainable public policy objectives. 

 

Amendment  8 

Proposal for a directive 

Recital 2 c (new) 

 
Text proposed by the Commission Amendment 

 (2c) Subject to the provisions on the 

exclusion of activities which are directly 

exposed to competition as laid down in 

Article 14 of this Directive, the provisions 

of Directive 2004/18/EC and of Directive 

2004/17/EC of the European Parliament 

and of the Council of 31 March 2004 

coordinating the procurement procedures 

of entities operating in the water, energy, 

transport and postal services sector
1
 

should not apply to concessions as defined 

in this Directive. However, rules set by 

this Directive should not be used to 

circumvent the award procedure laid 

down in those Directives. 

__________ 

1 
OJ L 134, 30.4.2004, p. 1. 
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Amendment  9 

Proposal for a directive 

Recital 3 

 
Text proposed by the Commission Amendment 

(3) This Directive should not in any way 
affect the freedom of Member States or 
public authorities to decide on the direct 
provision of works or services to the public 
or on the outsourcing of such provision to 
third parties. Member States or public 
authorities should remain free to define 
the characteristics of the service to be 
provided, including any conditions 
regarding the quality or price of the 
services, in order to pursue their public 
policy objectives 

(3) This Directive recognises and 
reaffirms the right of Member States and 

public authorities to decide the means of 

administration they judge to be most 

appropriate for performing works and 

providing services. This Directive should 
not in any way affect the freedom of 
Member States and public authorities to 
perform works or provide services directly 
to the public or to outsource such 
provision by delegating it to third parties. 
Member States or public authorities should 
retain the right to define and specify the 
characteristics of the services to be 
provided, including any conditions 
regarding the quality or price of the 
services, in order to pursue their public 
policy objectives  

Justification 

Reaffirms the principle of free administration by public authorities freely choosing the means 

of administration for the missions for which they are responsible (implementation of missions 

or delegation to a third party). The Directive does not pre-empt the choice of any one means 

of administration in particular but sets out rules if delegation to a third party (concession) is 

selected. 

 

Amendment  10 

Proposal for a directive 

Recital 4 

 
Text proposed by the Commission Amendment 

(4) For concessions above a certain value, 
it is appropriate to provide for a minimum 
coordination of national procedures for the 
award of such contracts based on principles 
of the Treaty so as to guarantee the 
opening-up of concessions to competition 

(4) For concessions equal to or above a 
certain value, it is appropriate to provide 
for a minimum coordination of national 
procedures for the award of such contracts 
based on principles of the Treaty so as to 
guarantee the opening-up of concessions to 
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and adequate legal certainty. Those 
coordinating provisions should not go 
beyond what is necessary in order to 
achieve the aforementioned objectives. 
However, Member States should be 
allowed to complete and develop further 
those provisions if they find it appropriate 
notably to better ensure compliance with 
the principles above. 

competition and adequate legal certainty. 
Those coordinating provisions should not 
go beyond what is necessary in order to 
achieve the aforementioned objectives and 
to ensure a certain degree of flexibility. 
Accordingly, Member States should be 
allowed to complete and develop further 
those provisions if they find it appropriate 
notably to better ensure compliance with 
the principles above. 

 

Amendment  11 

Proposal for a directive 

Recital 6 

 
Text proposed by the Commission Amendment 

(6) Concessions are contracts for pecuniary 
interest concluded between one or more 
economic operators and one or more 
contracting authorities or entities and 
having as their object the acquisition of 
works or services where the consideration 
consists, normally, in the right to exploit 
the works or services that are the subject of 
the contract. The execution of these works 
or services are subject to specific binding 
obligations defined by the contracting 
authority or entity which are legally 
enforceable. By contrast, certain State acts 
such as authorisations or licences whereby 
the State or a public authority establishes 
the conditions for the exercise of an 
economic activity, should not qualify as 
concessions. The same applies to certain 
agreements having as their object the right 
of an economic operator to exploit certain 
public domains or resources, such as land 
lease contracts whereby the State or 
contracting authority or entity establishes 
only general conditions for their use 
without acquiring specific works or 
services. 

(6) Concessions are contracts for pecuniary 
interest through which one or more 
contracting authorities or entities 
(‘grantors’) awards the performance of 
works or the management of services  to 
one or more economic operators, and 
where the consideration for that award 
consists either in the right to execute and 
manage the works or provide the services 
which are the subject of the contract, or in 
that right together with payment. The 
execution of these works or services 
should be subject to specific binding 
obligations defined by the grantor which 
are legally enforceable. By contrast, certain 
State acts such as authorisations, permits or 
licences including those issued for limited 

periods, whereby the State or a public 
authority establishes the conditions for the 
exercise of an economic activity, should 
not be regarded as concessions. The same 
applies to certain agreements through 
which the State or the contracting 
authority or entity awards an economic 

operator the right to exploit certain public 
domains or resources, such as public 
domain and private rental or land lease 
contracts, particularly in the maritime or 

inland ports sector, or grants rights of 
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way whereby the State or contracting 
authority or entity establishes only general 
conditions for their use without becoming 

a recipient of specific works or services 
provided by the economic operator. The 
general conditions contained in both, 

public domain and private rental or land 

lease contracts include especially rules 

concerning the transfer of the rented 

property to the tenant, the use thereof (for 

instance a description of the rented 

property, provisions on permissible uses 

of the rented property, provisions on the 

optimum use of the rented property such 

as performance indicators and 

environmental standards), the respective 

obligations of the landlord and the tenant 

with regard to the maintenance of the 

rented property, the duration of the lease 

and repossession by the landlord of the 

rented property and the rent and other 

costs borne by the tenant, including 

penalties. 

Justification 

Clarification of the definition of concession (see Article 2) and of the types of contract not 

corresponding to concessions within the meaning of this Directive (authorisations, licences, 

contracts laying down general conditions without a delegation to perform the works or 

manage the services). The term ‘grantor’ is used to simplify the text where it refers to the 

contracting authority and contracting entity in the same way. 

 

Amendment  12 

Proposal for a directive 

Recital 7 

 
Text proposed by the Commission Amendment 

(7) Difficulties related to the interpretation 
of the concepts of concession and public 
contract have been source of continued 
legal uncertainty among stakeholders and 
have given rise to numerous judgments of 
the Court of Justice of the European Union 
on this subject. Therefore, the definition of 
concession should be clarified, in particular 

(7) Difficulties related to the interpretation 
of the concept of concession have 
generated continued legal uncertainty 
among stakeholders and have given rise to 
numerous judgments of the Court of 
Justice of the European Union on this 
subject. Therefore, the definition of 
concession should be clarified, in particular 
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by referring to the concept of substantial 
operating risk. The main feature of a 
concession, the right to exploit the works 
or services, always implies the transfer to 
the concessionaire of an economic risk 
involving the possibility that it will not 
recoup the investments made and the costs 
incurred in operating the works or services 
awarded. The application of specific rules 
governing the award of concessions would 
not be justified if the contracting authority 
or entity relieved the contractor of any 
potential loss, by guaranteeing a minimal 
revenue, equal or higher to the costs that 
the contractor has to incur in relation with 
the performance of the contract. At the 
same time it should be made clear that 
certain arrangements which are fully paid 
by a contracting authority or a contracting 
entity should qualify as concessions where 
the recoupement of the investements and 
costs incurred by the operator for execution 
the work or provididng the service depends 
on the actual demand for or the availability 
of the service or asset. 

by referring to the concept of operating 
risk. The main feature of a concession, the 
right to exploit the works or services, 
always implies the transfer to the 
concessionaire of a substantial part of the 
economic risk involving the possibility that 
it will not recoup the investments made and 
the costs incurred in operating the works or 
services awarded under normal operating 

conditions. The fact that the risk is very 
limited from the outset, in particular 

because of the detailed rules of public law 

governing the works or services which are 

the object of the concession, should not 

preclude the qualification of the contract 

as a concession. The application of 
specific rules governing the award of 
concessions would not be justified if the 
grantor relieved the concessionaire of any 
potential loss, by guaranteeing a minimal 
revenue, equal or higher to the costs that 
the contractor has to incur in relation with 
the performance of the contract. At the 
same time it should be made clear that 
certain arrangements which are fully paid 
by a contracting authority or a contracting 
entity should qualify as concessions where 
the recouping of the investments and costs 
incurred by the operator for execution the 
work or providing the service depends on 
the actual demand for or the availability of 
the service or asset. 

 

Amendment  13 

Proposal for a directive 

Recital 8 a (new) 

 
Text proposed by the Commission Amendment 

 (8a) An operating risk should stem from 

the factors which are outside the control 

of the parties and thus can not result from 

inappropriate performance of the contract 

by any of the parties to the contract.  It is 

defined as the risk of exposure to the 

vagaries of the market, which may consist 
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of either a demand risk or a supply risk, 

or both a demand and supply risk. The 

operating risk may include for instance 

the risk that supply of the services will not 

match demand, the risk that those liable 

will be unable to pay for the services 

provided, or the risk that the costs of 

operating the services will not fully be met 

by revenue.  

Justification 

The definition and meaning of "availability risk" in Article 2 Paragraph 2 are not very clear. 

This suggested new recital is an attempt to link it to the decisions of the concessionaire as to 

its investments in delivering the concession  

 

Amendment  14 

Proposal for a directive 

Recital 9 

 
Text proposed by the Commission Amendment 

(9) The notion of special or exclusive 
rights is central to the definition of the 
scope of this Directive, since entities which 
are neither contracting entities pursuant to 
Article 4 (1) (1) nor public undertakings 
are subject to its provisions only to the 
extent that they exercise one of the 
activities covered on the basis of such 
rights. It is therefore appropriate to clarify 
that rights which have been granted by 

means of a procedure based on objective 

criteria, notably pursuant to Union 

legislation, and for which adequate 

publicity has been ensured do not 

constitute special or exclusive rights for 

the purposes of this Directive. This 

legislation should include Directive 

98/30/EC of the European Parliament 

and of the Council of 22 June 1998 

concerning common rules for the internal 

market in natural gas, Directive 96/92/EC 

of the European Parliament and of the 

Council of 19 December 1996 concerning 

common rules for the internal market in 

(9) The notion of special or exclusive 
rights is central to the definition of the 
scope of this Directive, since entities which 
are neither contracting entities pursuant to 
Article 4 (1) (1) nor public undertakings 
are subject to its provisions only to the 
extent that they exercise one of the 
activities covered on the basis of such 
rights. 
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electricity, Directive 97/67/EC of the 

European Parliament and of the Council 

of 15 December 1997 on common rules 

for the development of the internal market 

of Community postal services and the 

improvement of quality of service, 

Directive 94/22/EC of the European 

Parliament and of the Council of 20 May 

1994 on the conditions for granting and 

using authorisations for the prospection, 

exploration and production of 

hydrocarbons and Regulation (EC) No 

1370/2007of the European Parliament 

and of the Council of 23 October 2007 on 

public passenger transport services by rail 

and by road and repealing Council 

Regulations (EEC) Nos 1191/69 

and 1107/70. The increasingly diverse 

forms of public action made it necessary 

to define more clearly the notion of 

procurement itself. The Union rules on 

concessions refer to the acquisition of 

works or services for a consideration 

consisting in exploitation of those works 

or services. The notion of acquisition 

should be understood broadly in the sense 

of obtaining the benefits of the works or 

services in question not requiring in all 

cases a transfer of ownership to 

contracting authorities or contracting 

entities. Furthermore, the mere financing 

of an activity, which is frequently linked 

to the obligation to reimburse the 

amounts received where they are not used 

for the purposes intended, does not 

usually fall under this Directive. 

Justification 

To ensure consistency with the amended version of Article 4(3). 
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Amendment  15 

Proposal for a directive 

Recital 10 

 
Text proposed by the Commission Amendment 

(10) It has also proven necessary to clarify 
what should be understood as a single 
procurement, with the effect that the 

aggregate value of all concessions 
concluded for the purpose of this 

procurement has to be taken into account 

with regard to the thresholds of this 

Directive, and that the procurement 

should be advertised as a whole, possibly 

split into lots. The concept of single 

procurement encompasses all supplies, 

works and services needed to carry out a 

particular project. Indications for the 
existence of one single project can for 
instance consist in overall prior planning 
and conception by the contracting 
authority, the fact that the different 
elements purchased fulfil a single 
economic and technical function or that 
they are otherwise logically interlinked. 

(10) This Directive should only apply to 
concession contracts whose value is equal 

to or greater than a certain threshold, 

which should reflect the clear cross-

border interest of concessions to economic 

operators located in other Member States. 

Consequently, the method of calculating 

the estimated value of a concession needs 

to be defined, and should be identical for 
works and services concessions, as most 

contracts are mixed. It should include 

taking into account the cumulative 

turnover of the concession concerned, 

excluding tax, over the duration of the 

contract estimated by the grantor. The 

value of a concession should take into 
account the value of all the works and/or  
services covered by the contract and 

forming part of the same concession 
project. Indications for the existence of one 
single project can for instance consist in 
overall prior planning and conception by 
the grantor, the fact that the different 
elements of the concession fulfil a single 
economic and technical function, that they 
are otherwise logically interlinked, or that 
they require the same types of investment 

by the concessionaire. 

Justification 

To ensure consistency with the amended versions of Articles 5 and 6. 

 

Amendment  16 

Proposal for a directive 

Recital 11 
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Text proposed by the Commission Amendment 

(11) To ensure a real opening up of the 
market and a fair balance in the application 
of concession award rules in the water, 
energy, transport and postal services 
sectors it is necessary for the entities 
covered to be identified on a basis other 
than their legal status. It should be 
ensured, therefore, that the equal 
treatment of contracting entities operating 
in the public sector and those operating in 
the private sector is not prejudiced. It is 
also necessary to ensure, in keeping with 
Article 345 of the Treaty, that the rules 
governing the system of property 
ownership in Member States are not 
prejudiced. 

(11) To ensure real access to the market 
and a fair balance in the application of 
concession award rules in the water, 
energy, transport and postal services 
sectors it is necessary for the entities 
covered to be clearly identified on a basis 
other than their legal status. The equal 
treatment of contracting entities operating 
in the public sector and those operating in 
the private sector should be ensured. It is 
also necessary to ensure, in accordance 
with Article 345 TFEU, that the rules 
governing the system of property 
ownership in Member States are not 
prejudiced. 

 

Amendment  17 

Proposal for a directive 

Recital 12 

 
Text proposed by the Commission Amendment 

(12) Concessions may be awarded by 
contracting entities for the purpose of 
meeting the requirements of several 
activities, possibly subject to different legal 
regimes. It should be clarified that the legal 
regime applicable to a single concession 
intended to cover several activities should 
be subject to the rules applicable to the 
activity for which it is principally intended. 
Determination of the activity for which the 
concession is principally intended may be 
based on an analysis of the requirements 
which the specific concession must meet, 
carried out by the contracting entity for the 
purposes of estimating the concession 
value and drawing up the concession 
award documents. In certain cases, it might 
be objectively impossible to determine for 
which activity the concession is principally 
intended. The rules applicable to such 

(12) Concessions may be awarded by a 
grantor for the purpose of meeting the 
requirements of several activities, possibly 
subject to different legal regimes. It should 
be clarified that the legal regime applicable 
to a single concession intended to cover 
several activities should be subject to the 
rules applicable to the activity for which it 
is principally intended. Determination of 
the activity for which the concession is 
principally intended may be based on an 
analysis of the requirements which the 
specific concession must meet, carried out 
by the grantor for the purposes of 
estimating the concession value and 
drawing up the concession documents. In 
certain cases, it might be objectively 
impossible to determine for which activity 
the concession is principally intended. The 
rules applicable to such cases should be 
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cases should be indicated. indicated. 

 

Amendment  18 

Proposal for a directive 

Recital 13 

 
Text proposed by the Commission Amendment 

(13) It is appropriate to exclude from the 
scope of this Directive certain services 
concessions awarded to an economic 
operator which is itself a contracting 
authority or a contracting entity on the 

basis of an exclusive right which that 
operator enjoys under published national 
law or administrative act and which has 
been granted in accordance with the Treaty 
and Union sectoral legislation concerning 
the management of networks 

infrastructure related to the activities set 

out in annex III, since such exclusive right 
makes it impossible to follow a 
competitive procedure for the award. By 
way of derogation and without prejudice to 
the legal consequences of the general 
exclusion from the scope of this Directive, 
concessions as defined in article 8(1) 
should be subject to the obligation to 
publish a concession award notice in view 
of ensuring basic transparency unless the 
conditions of such transparency are 
provided for in sectoral legislation. 

(13) It is appropriate to exclude from the 
scope of this Directive certain services 
concessions related to an activity set out in 
Annex III, including those services 

concessions concerning the management 

of network infrastructure related to such 

an activity, when those concessions are 
awarded to an economic operator which 
enjoys an exclusive right under published 
national law, regulation or administrative 
act and which has been granted in 
accordance with the Treaty and Union 
sectoral legislation , since such exclusive 
right makes it impossible to follow a 
competitive procedure for the award. By 
way of derogation and without prejudice to 
the legal consequences of the general 
exclusion from the scope of this Directive, 
such concessions should be subject to the 
obligation to publish a concession award 
notice in view of ensuring basic 
transparency unless the conditions of such 
transparency are provided for in sectoral 
legislation. In order to reinforce 
transparency, where a Member State 

grants an exclusive right to an economic 

operator for the exercise of one of the 

activities set out in Annex III, it should 

inform the Commission thereof. 

 

Amendment  19 

Proposal for a directive 

Recital 13 a (new) 
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Text proposed by the Commission Amendment 

 (13a) It is appropriate to exclude from the 

scope of this Directive concessions 

relating to gambling activities involving a 

financial risk through investing a sum of 

money in games of chance (that is to say 

lotteries or betting),  awarded to one or 

more bodies by one or more Member 

States on the basis of exclusive rights 

granted pursuant to applicable national 

laws, regulations or administrative 

provisions in accordance with the 

Treaties. That exclusion is justified by the 

granting of exclusive rights to one or 

more bodies at national level, making a 

competitive procedure inapplicable, as 

well as by the need to retain the possibility 

for Member States to regulate the 

gambling sector at national level in view 

of their obligations in terms of protecting 

public and social order. 

Justification 

New recital clarifying the exclusion of a part of the gambling sector. The granting of 

exclusive rights makes any competitive procedure inapplicable. Member States must also 

retain some flexibility in this sensitive sector (protection of public and social order). A state’s 

capacity for action in this regard must not be diminished by rules that are inappropriate to 

the sector (e.g. cessation of operation of a game of chance). 

 

Amendment  20 

Proposal for a directive 

Recital 13 b (new) 

 
Text proposed by the Commission Amendment 

 (13b) Service contracts in the fields of 

civil defence, civil protection, and hazard 

prevention should be excluded from the 

scope of this Directive. Those fields 

include, in particular, emergency 

ambulance services, which should be 

defined as separate from patient transport 

ambulance services. In order to ensure 
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successful civil protection and emergency 

response in the interests of the general 

public, it should be sufficient to apply the 

principles of primary law. 

 

Amendment  21 

Proposal for a directive 

Recital 13 c (new) 

 
Text proposed by the Commission Amendment 

 (13c) This Directive should be without 

prejudice to the Member States’ power to 

award, define and organise the provision 

of a public service task in accordance with 

Protocol No 29 on the system of public 

broadcasting in the Member States 

annexed to the Treaties. 

Justification 

A new recital should be added making an explicit reference to the Amsterdam Protocol as an 

instrument of primary EU law. This amendment would be along the same lines as the 

reference to the Amsterdam Protocol in the Commission’s interpretative communication on 

concessions under Community law. 

 

Amendment  22 

Proposal for a directive 

Recital 14 

 
Text proposed by the Commission Amendment 

(14) It is appropriate to exclude certain 
service and works concessions awarded to 
an undertakings affiliated to contracting 
entities, having as its principal activity the 
provision of such services or works to the 
group of which it is part, rather than 
offering them on the market. It is also 
appropriate to exclude certain service and 
works concessions awarded by a 
contracting entity to a joint venture which 
is formed by a number of contracting 

(14) It is appropriate to exclude certain 
service and works concessions awarded to 
undertakings affiliated to contracting 
entities, with or without private 
participation, and having as their principal 
activity the provision of such services or 
works to the group of which they are part, 
rather than offering them on the market. It 
is also appropriate to exclude certain 
service and works concessions awarded by 
a contracting entity to a joint venture which 
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entities for the purpose of carrying out 
activities covered by this Directive and of 
which that entity is part. However, it is 
appropriate to ensure that this exclusion 
does not give rise to distortions of 
competition to the benefit of the 
undertakings or joint ventures that are 
affiliated with the contracting entities; it is 
appropriate to provide a suitable set of 
rules, in particular as regards the maximum 
limits within which the undertakings may 
obtain a part of their turnover from the 
market and above which they would lose 
the possibility of being awarded 
concessions without calls for competition, 
the composition of joint ventures and the 
stability of links between those joint 
ventures and the contracting entities of 
which they are composed. 

is formed by a number of contracting 
entities for the purpose of carrying out 
activities covered by this Directive and of 
which that entity is part. However, it is 
appropriate to ensure that this exclusion 
does not give rise to distortions of 
competition to the benefit of the 
undertakings or joint ventures that are 
affiliated with the contracting entities; it is 
appropriate to provide a suitable set of 
rules, in particular as regards the maximum 
limits within which the undertakings may 
obtain a part of their turnover from the 
market and above which they would lose 
the possibility of being awarded 
concessions without calls for competition, 
the composition of joint ventures and the 
stability of links between those joint 
ventures and the contracting entities of 
which they are composed. 

Justification 

Clarification of Article 11 on affiliated undertakings. In the context of this article, private 

participation in affiliated undertakings is authorised, as opposed to Article 15 on public-

public cooperation, where no participation in the legal person controlled by the contracting 

authority or entity is possible.  

 

Amendment  23 

Proposal for a directive 

Recital 14 a (new) 

 
Text proposed by the Commission Amendment 

 (14a) There might be in the water sector 

so-called multi-activities affiliated 

undertakings which operate in other 

sectors of activity with different market 

structures (for instance both liberalised 

and non-liberalised) and which may 

encounter structural problems in applying 

the requirements for exemption provided 

for in this Directive. Therefore, in order to 

enable those affiliated undertakings 

operating concessions for the purpose of 

pursuing activities in the water sector to 
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effectively make use of this exemption, a 

transitional period may apply until 2020. 

During that period, existing concessions 

may be extended without this Directive 

being applied if certain conditions are 

fulfilled. Indeed, under Article 11, for an 

affiliated undertaking to be exempted, 80 

% of its average total turnover has to 

derive from its activities with members of 

the economic group they belong to, 

directly to them or to citizens on behalf of 

them. However, for multi-activities 

affiliated undertakings operating in the 

water sector, this turnover requirement 

may be difficult to meet because the 

turnover of those umdertakings 

encompasses activities both in the 

liberalised and non-liberalised sectors. 

The transitional period is intended to give 

the affiliated undertakings concerned a 

reasonable period of time to adapt their 

internal organisation, possibly by 

separating their accounting on their 

activities in the water sector from their 

other activities. In order to limit any 

potential distortion of competition, the 

contracts concerned should however end 

by July 2020. After the end of the 

transitional period, this adaptation of 

their internal organisation should enable 

them to meet the conditions for 

exemptions for affiliated undertakings 

provided for in this Directive.  

 

Amendment  24 

Proposal for a directive 

Recital 15 

 
Text proposed by the Commission Amendment 

(15) This Directive should not apply to 
concessions awarded by contracting 
entities and intended to permit the 
performance of an activity referred to in 
Annex III if, in the Member State in which 
this activity is carried out, it is directly 

(15) Concessions awarded by contracting 
entities and intended to permit the 
performance of an activity referred to in 
Annex III in a Member State in which the 
activity is directly exposed to competition 
on markets to which access is not limited, 
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exposed to competition on markets to 
which access is not limited, as established 
following a procedure provided for to this 

purpose in accordance with Art. 27 and 28 
of Directive [current 2004/17/EC]. This 
procedure should provide legal certainty 
for the entities concerned, as well as an 
appropriate decision-making process, 
ensuring, within short time limits, uniform 
application of Union law in this area. 

should not be considered concessions 

within the meaning of this Directive, and 

should not therefore be subject to it. 

Direct exposure to competition should be 

analysed in accordance with Articles 27 
and 28 of Directive 2004/17/EC. This 
procedure should provide legal certainty 
for the entities concerned, as well as an 
appropriate decision-making process, 
ensuring, within short time limits, uniform 
application of Union law in this area. 

Justification 

To ensure consistency with the amended version of Article 14. 

 

Amendment  25 

Proposal for a directive 

Recital 16 

 
Text proposed by the Commission Amendment 

(16) This Directive does not apply to the 
concession award carried out by 
international organisations on their own 
behalf and for their own account. There is, 
however, a need to clarify to which extent 
it is appropriate to apply this Directive to 
concession award governed by specific 
international rules. 

(16) This Directive does not apply to the 
concession award carried out by 
international organisations on their own 
behalf and for their own account. There is, 
however, a need to investigate to which 
extent it is appropriate to apply this 
Directive to concession awards governed 
by specific international rules to allow 
greater legal certainty for economic 

operators. Given that the internal market 

and international markets are 

increasingly closely interlinked, public 

procurement policy should be used as a 

means of promoting Union principles 

such as transparency, an 

uncompromising stance on corruption, 

the reciprocity rule and progress on social 

and human rights. 
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Amendment  26 

Proposal for a directive 

Recital 17 

 
Text proposed by the Commission Amendment 

(17) There is considerable legal uncertainty 
as to how far cooperation between public 
authorities should be covered by 
concession award rules. The relevant case-
law of the Court of Justice of the European 
Union is interpreted differently between 
Member States and even between 
contracting authorities or certain 

contracting entities. It is therefore 
necessary to clarify in what cases 
concessions concluded between such 
authorities are not subject to the 
application of public concession award 
rules. Such clarification should be guided 
by the principles set out in the relevant 
case-law of the Court of Justice. The sole 
fact that both parties to an agreement are 
themselves contracting authorities or 
contracting entities under Art. 4 (1) (1) 
does not as such rule out the application of 
concession award rules. However, the 
application of concession award rules 
should not interfere with the freedom of 
public authorities to decide how to 
organise the way they carry out their public 
service tasks. Concessions awarded to 
controlled entities or cooperation for the 
joint execution of the public service tasks 

of the participating contracting 

authorities or entities should therefore be 
exempted from the application of the rules 
if the conditions set out in this Directive 
are fulfilled. This Directive should aim to 

ensure that any exempted public-public 

cooperation does not cause a distortion of 

competition in relation to private 

economic operators. Neither should the 
participation of a contracting authority as a 
tenderer in a procedure for the award of a 
public contract cause any distortion of 
competition. 

(17) There is considerable legal uncertainty 
as to how far cooperation between public 
authorities should be covered by 
concession award rules. The relevant case-
law of the Court of Justice of the European 
Union is interpreted differently between 
Member States. It is therefore necessary to 
clarify, in line with that  case-law, under 
what conditions the award of concessions 
concluded between public authorities is not 
subject to the rules laid down in this 
Directive. Such clarification should be 
guided by the principles set out in the 
relevant case-law of the Court of Justice. 
The sole fact that both parties to an 
agreement are themselves contracting 
authorities or contracting entities under 
Art. 4 (1) (a) does not as such rule out the 
application of concession award rules. The 
application of concession award rules must 
not interfere with the right of public 
authorities to decide freely how to organise 
the way they carry out their public service 
tasks. The award of concessions to 
controlled entities should therefore be 
exempted from the application of this 
Directive if the conditions are fulfilled. The 
participation of a contracting authority as a 
tenderer in a procedure for the award of a 
concession should not cause any distortion 
of competition. To achieve this, the 
conditions for the exclusion of contracts 

from the scope of this Directive should be 

subject to strict interpretation. If any of 

the cumulative conditions for exclusion 

from the scope is no longer fulfilled 

during the term of a contract or 

cooperation that has been excluded from 

the scope of this Directive, that ongoing 

contract or cooperation must be opened to 

competition through regular concession 
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award procedures. 

Justification 

Clarification of the recital. The question of cooperation between public authorities with a 

view to jointly carrying out a public service mission is covered in a new and separate recital. 

 

Amendment  27 

Proposal for a directive 

Recital 17 a (new) 

 
Text proposed by the Commission Amendment 

  (17a) One condition for determining 

whether a concession awarded by a 

contracting authority or a contracting 

entity as referred to in point 1 of Article 

4(1) to another legal person should fall 

outside the scope of this Directive, is that 

such an authority or entity exercises over 

the legal person concerned control which 

is similar to that which it exercises over its 

own departments. This means that it 

exercises a decisive influence over both 

strategic objectives and significant 

decisions of the controlled legal person. 

With a view to determining whether such 

control is being exercised, account may 

also be taken of factors such as the level 

of representation on administrative, 

management or supervisory bodies, the 

relevant provisions of the articles of 

association or the ownership 

arrangements; it should not be required 

under this Directive that the controlled 

legal person be wholly owned by the 

contracting authority or entity. The above 

conditions should apply mutatis mutandis 

if a contracting authority awards a public 

contract to a legal person it controls 

jointly with other contracting authorities. 
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Amendment  28 

Proposal for a directive 

Recital 17 b (new) 

 
Text proposed by the Commission Amendment 

  (17b) Cooperation between local public 

authorities, or between local public 

authorities and groups composed 

exclusively of local public authorities, 

with a view to jointly ensuring the 

organisation of the same public service 

mission for a public interest purpose as 

part of the internal institutional and 

administrative organisation of Member 

States, should be exempted from the scope 

of application of this Directive. Union law 

does not require public authorities to use 

a particular legal form in order to jointly 

undertake a public service task. Similarly, 

transfers of powers relating to public 

service missions involving a global 

transfer of responsibility between local 

public authorities, or between local public 

authorities and groups composed 

exclusively of local public authorities, as 

part of the internal institutional and 

administrative organisation of Member 

States and pursuant to applicable national 

law or regulation, should be exempted 

from the scope of application of this 

Directive.  

 

Amendment  29 

Proposal for a directive 

Recital 17 c (new) 

 
Text proposed by the Commission Amendment 

 (17c) The duration of the concession 

should be limited in order to avoid market 

foreclosure and the prevention of 

competition. 
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Amendment  30 

Proposal for a directive 

Recital 18 

 
Text proposed by the Commission Amendment 

(18) In order to ensure adequate 
advertisement of works and services 
concessions above a certain value awarded 
by contracting entities and by the 

contracting authorities, the award of such 
contracts should be preceded by the 
compulsory publication of a concession 
notice in the Official Journal of the 
European Union. The thresholds should 
reflect the clear cross-border interest of 

concessions to economic operators located 

in other Member States. To calculate the 

value of a services concession, account 

must be taken of the estimated value of all 

services to be provided by the 

concessionaire from the point of view of a 

potential tenderer. 

(18) In order to ensure adequate 
advertisement of works and services 
concessions equal to or above a certain 
threshold, the award of such contracts 
should be preceded by the compulsory 
publication of a concession notice in the 
Official Journal of the European Union.  

Justification 

The notion of a threshold and the calculation method are dealt with and clarified in recital 

10, in accordance with the amended versions of Articles 5 and 6. 

 

Amendment  31 

Proposal for a directive 

Recital 19 

 
Text proposed by the Commission Amendment 

(19) In view of the detrimental effects on 
competition, awarding concessions without 
prior publication should only be permitted 
in very exceptional circumstances. This 
exception should be limited to cases where 
it is clear from the outset that a publication 
would not trigger more competition, 
notably because there is objectively only 
one economic operator who can perform 
the concession. Only situations of 

(19) In view of the detrimental effects on 
competition, awarding concessions without 
prior publication should only be permitted 
in very exceptional circumstances and be 
limited to cases where it is clear from the 
outset that a publication would not trigger 
more competition, notably because there is 
objectively only one economic operator 
who can perform the concession, or where 
the subject of the concession concerns 
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objective exclusivity can justify the award 

of a concession without publication to an 

economic operator, where the situation of 
exclusivity has not been created by the 
contracting authority or contracting entity 

itself in view of the future award 

procedure, and where there are no 

adequate substitutes, the availability of 

which should be assessed thoroughly. 

social services or other specific services 

with a minimal cross-border impact.  

Justification 

Clarification of cases where a concession notice is not necessary. This recital is updated 

particularly with regard to the deletion of the prior information notice for social services and 

other specific services initially provided for in Article 26(3). 

 

Amendment  32 

Proposal for a directive 

Recital 20 

 
Text proposed by the Commission Amendment 

(20) A review of so-called prioritary and 
non-prioritary services (‘A’ and ‘B’ 
services) by the Commission has shown 
that it is not justified to restrict the full 
application of procurement law to a limited 
group of services. As a result, this 
Directive should apply to a number of 
services (such as catering and water 
distribution services), which both showed 
a potential for cross-border trade. 

(20) In the context of the reform of public 

contract rules, a review of so-called 
priority and non-priority services (‘A’ and 
‘B’ services) by the Commission has 
shown that it is not justified to restrict the 
full application of procurement law to a 
limited group of services. As a result, this 
Directive should apply to a number of 
services, which showed a potential for 
cross-border trade. 

 

Amendment  33 

Proposal for a directive 

Recital 21 

 
Text proposed by the Commission Amendment 

(21) In the light of the results of the 
evaluation conducted by the Commission 
on the reform of public procurement rules 
it is appropriate to exclude from the full 
application of this Directive only those 

(21) In the light of the results of the 
evaluation conducted by the Commission 
on the reform of public procurement rules 
it is appropriate to exclude from the full 
application of this Directive only those 
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services which have a limited cross-border 
dimension, namely the so-called services to 
the person such as certain social, health 
and educational services. These services 
are provided within a particular context 
that varies widely amongst Member States, 
due to different cultural traditions. A 
specific regime should therefore be 
established for concession for these 
services which takes into account the fact 
that they are newly regulated. An 
obligation to publish a prior information 

notice and a concession award notice of 
any concession with a value equal to or 
greater than thresholds established in this 
Directive is an adequate way to provide 
information on business opportunities to 

potential tenderers as well as on the 

number and type of contracts awarded to 

all interested parties. Furthermore, 

Member States should put in place 

appropriate measures with reference to 

the award of concession contracts for 

these services aimed at ensuring 
compliance with the principles of 
transparency and equal treatment of 

economic operators while allowing 
contracting authorities and contracting 

entities to take into account the 
specificities of the services in question. 
Member States should ensure that 
contracting authorities and contracting 

entities may take into account the need to 
ensure quality, continuity, accessibility, 
availability and comprehensiveness of the 
services, the specific needs of different 

categories of users, the involvement and 

empowerment of users and innovation. 

services which have a limited cross-border 
dimension, namely the so-called services to 
the person such as certain social, health 
and educational services. These services 
are provided within a particular context 
that varies widely amongst Member States, 
due to different cultural traditions. A 
lighter regime should therefore be 
established for concession for these 
services which takes into account the fact 
that they are newly regulated. An 
obligation to publish a concession award 
notice for any concession with a value 
equal to or greater than the threshold 
established in this Directive is an adequate 
way to ensure compliance with the 
principle of transparency while allowing 
the grantor to take into account the 
specificities of the services in question. 
Member States should ensure that the 
grantor may take into account the need to 
ensure innovation and, in accordance with 
Article 14 TFEU and Protocol No 26 

annexed to the Treaties, a high level of 
quality, safety and affordability, equal 
treatment and the promotion of universal 
access and of users’ rights. 

Justification 

The proposal for a directive does not prevent the public authorities from laying down an 

appropriate level of quality, or public service public obligations, in the context of a 

concession contract. The Directive regulates the award of the contracts, but not the objectives 

pursued by the public authorities in awarding them. 

 

Amendment  34 
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Proposal for a directive 

Recital 21 a (new) 

 
Text proposed by the Commission Amendment 

 (21a) This Directive should be without 

prejudice to the freedom of national, 

regional and local authorities to define, in 

conformity with Union law, services of 

general economic interest , their scope 

and the characteristics of the service to be 

provided, including any conditions 

regarding the quality of the service, in 

order to pursue its public policy 

objectives. It should also be without 

prejudice to the power of national, 

regional and local authorities to provide, 

commission and finance services of 

general economic interest in accordance 

with Article 14 TFEU and Protocol No 26 

annexed to the Treaties. In addition, this 

Directive does not deal with the funding 

of services of general economic interest or 

with systems of aids granted by Member 

States, in particular in the social field, in 

accordance with Union rules on 

competition. 

Justification 

Reminder of the freedom of national, regional and local authorities to define services of 

general economic interest and to provide, commission and finance services of general 

economic interest in accordance with the Treaties. 

 

Amendment  35 

Proposal for a directive 

Recital 22 

 
Text proposed by the Commission Amendment 

(22) Given the importance of the cultural 
context and the sensitivity of these 
services, Member States should be given 
wide discretion to organise the choice of 
the service providers in the way they 
consider most appropriate. The rules of this 

(22) Given the importance of the cultural 
context and the sensitivity of these 
services, Member States should have wide 
discretion to organise the choice of the 
service providers in the way they consider 
most appropriate. The rules of this 
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Directive do not prevent Member States to 
apply specific quality criteria for the choice 
of service providers, such as the criteria set 
out in the voluntary European Quality 
Framework for Social Services of the 
European Union's Social Protection 
Committee . Member States and/or public 
authorities remain free to provide these 
services themselves or to organise social 
services in a way that does not entail the 
conclusion of concessions, for example 
through the mere financing of such 
services or by granting licences or 
authorisations to all economic operators 
meeting the conditions established 
beforehand by the contracting authority or 
contracting entity, without any limits or 
quotas, provided such system ensures 
sufficient advertising and complies with 
the principles of transparency and non-
discrimination. 

Directive do not prevent Member States to 
apply specific quality criteria for the choice 
of service providers, such as the criteria set 
out in the voluntary European Quality 
Framework for Social Services of the 
European Union's Social Protection 
Committee. Member States and/or public 
authorities remain free to provide these 
services themselves or to organise them in 
a way that does not entail the conclusion of 
concessions, for example through the mere 
financing of such services or by granting 
licences or authorisations to all economic 
operators meeting the conditions 
established beforehand by the contracting 
authority or contracting entity, without any 
limits or quotas, provided such system 
ensures sufficient advertising and complies 
with the principles of transparency and 
non-discrimination. 

 

Amendment  36 

Proposal for a directive 

Recital 22 a (new) 

 
Text proposed by the Commission Amendment 

  (22a) In order to ensure confidentiality 

during the procedure, grantors should not 

disclose information that the economic 

operators have forwarded to them and 

designated as confidential. Non-

compliance with that obligation should 

render the grantor liable if harm can be 

clearly demonstrated by the economic 

operator. Similarly, economic operators 

should not disclose information that has 

been designated as confidential. Non-

compliance with that obligation should 

make the economic operators liable. 
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Amendment  37 

Proposal for a directive 

Recital 22 b (new) 

 
Text proposed by the Commission Amendment 

  (22b) The procedure for awarding 

concession contracts should comprise 

several stages, including the publication 

of a concession notice allowing the 

grantor wishing to award a concession to 

make known its intention; the 

presentation by interested economic 

operators of their application in response 

to that notice; verification of the 

conditions of participation for candidates; 

the submission of a tender by the 

candidates; the grantor's right to 

negotiate with the tenderer on the basis of 

objective award criteria; the decision on 

the award by the grantor of the 

concession contract to the concessionaire 

and the publication of an award notice. 

Intermediate stages should be possible, 

including the selection of certain 

candidates authorised to submit a tender 

and the sending of an invitation to tender 

to the candidates thus selected. The 

grantor should also be able to approach 

economic operators who have not 

responded to the concession notice. In 

addition, and subject to compliance with 

the principles of transparency and non-

discrimination, it should be possible to 

reverse the order of certain stages, 

including, for example, analysing 

submitted tenders before verifying 

compliance with the selection criteria. 

Subject to compliance with this Directive, 

the grantor should be allowed 

considerable flexibility to define the 

procedure leading to the choice of 

concessionaire, the only two mandatory 

stages being the publication of a 

concession notice at the beginning of the 

procedure, except where this is not 

required under this Directive, and the 
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publication of an award notice at the end 

of the procedure. This freedom should be 

balanced against a requirement of 

transparency and equal treatment of 

candidates and tenderers. 

Justification 

Clarification of the award procedure to improve understanding of the articles on the conduct 

of the procedure, transparency and the procedural guarantees. Insistence on the grantor's 

right to opt to add intermediate stages or to reverse the order of stages, in compliance with 

the provisions of this Directive and subject to mandatory publication of a concession notice at 

the start of the procedure and an award notice at the end of the procedure. 

 

Amendment  38 

Proposal for a directive 

Recital 22 c (new) 

 
Text proposed by the Commission Amendment 

  (22c) In order to combat fraud, 

favouritism and corruption and prevent 

conflicts of interest, Member States 

should adopt rules to ensure the 

transparency of the award procedure and 

the equal treatment of all candidates and 

tenderers. The measures adopted should 

establish and apply a comprehensive, 

actionable indicator and monitoring 

systems to prevent, detect and eliminate 

reported instances of concessions fraud, 

corruption, conflict of interest and other 

serious irregularities. 

 

Amendment  39 

Proposal for a directive 

Recital 23 

 
Text proposed by the Commission Amendment 

(23) In order to make it possible for all 
interested operators to submit applications 
and tenders, contracting authorities and 
contracting entities should be obliged to 

(23) In order to make it possible for all 
interested operators to submit applications 
or tenders, the grantor should be obliged 
to respect a minimum time limit for the 
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respect a minimum time limit for the 
receipt of such applications. 

receipt of such applications or tenders.  

 

Amendment  40 

Proposal for a directive 

Recital 24 

 
Text proposed by the Commission Amendment 

(24) The choice and application of 
proportional, non-discriminatory and fair 
selection criteria to economic operators is 
crucial for their effective access to the 
economic opportunities related to 
concessions. In particular, the possibility 
for a candidate to rely on the capacities of 
other entities can be decisive to enable the 
participation of small and medium sized 
enterprises. Therefore, it is appropriate to 
provide that the selection criteria should 
relate exclusively to the technical, financial 
and economic capacity of operators, 
should be announced in the concession 
notice and cannot preclude an economic 

operator from relying on the capacities of 
other entities, regardless of the legal nature 
of its links with those entities, if the latter 
proves to the contracting authority or 
entity that it will have at its disposal the 
necessary resources. 

(24) The choice and application of 
proportional, non-discriminatory and fair 
selection criteria to economic operators is 
crucial for their effective access to the 
economic opportunities related to 
concessions. In particular, the possibility 
for a candidate to rely on the capacities of 
other entities can be decisive to enable the 
participation of small and medium sized 
enterprises. Therefore, it is appropriate to 
provide that the selection criteria should  
be clearly defined, should relate to the 
professional, technical and financial 
capacities of candidates and be linked to 

the subject-matter of the contract, should 
be announced in the concession notice and 
cannot preclude a candidate from relying 
on the capacities of other entities, 
regardless of the legal nature of its links 
with those entities, if the latter proves to 
the grantor that it will have at its disposal 
the necessary resources. 

Justification 

To ensure consistency with the amended version of Article 36. 

 

Amendment  41 

Proposal for a directive 

Recital 25 

 
Text proposed by the Commission Amendment 

(25) In order to ensure transparency and 
equal treatment, criteria for the award of 

(25) In order to ensure transparency and 
equal treatment, criteria for the award of 
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concessions should always comply with 
some general standards. These should be 
disclosed in advance to all potential 
tenderers, be related to the subject matter 
of the contract and should not offer to the 
contracting authority or contracting entity 

an unrestricted freedom of choice. They 
should ensure the possibility of effective 
competition and be accompanied by 
requirements that allow the information 
provided by the tenderers to be effectively 
verified. In order to comply with these 

standards while improving legal certainty, 

Member States may provide for the use of 

the criterion of the most economically 

advantageous tender. 

concessions should always comply with 
some general standards. These should be 
disclosed in advance to all candidates or 
tenderers and be linked to the subject 
matter of the contract. They should ensure 
the possibility of effective competition and 
be accompanied by minimum requirements 
that allow the information provided by the 
candidates or tenderers to be effectively 
verified by the grantor.  

Justification 

To ensure consistency with new article on award criteria. 

 

Amendment  42 

Proposal for a directive 

Recital 25 a (new) 

 
Text proposed by the Commission Amendment 

 (25a) In order to better integrate social 

considerations in the award of 

concessions, the grantor should also be 

able to include characteristics relating to 

working conditions among the award 

criteria. Those characteristics should aim 

to protect the health of the staff involved 

in the production process or to promote 

the social integration of disadvantaged 

persons or members of vulnerable groups 

among the persons responsible for 

performing the contract, including 

accessibility for persons with disabilities. 

The grantor should also be allowed to use 

as award criteria the organisation, 

qualifications and experience of the staff 

assigned to the performance of the 

concession contract, as they may affect 

the quality of provision and, as a result, 
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the economic value of the tender. In order 
to ensure that women and men have equal 

access to the labour market, the grantor 

should also be able to include 

characteristics relating to promoting 

gender equality among the award criteria. 

  

  

Justification 

Reorganisation of recitals (logical link between recital 29 and recital 25 on the award 

criteria). Strengthening of social considerations. Removal of references to the most 

economically advantageous tender criterion, technical specifications and product life cycle, 

which are not relevant to concessions (‘public contract’ vocabulary). Nevertheless, the 

grantor may, should it so wish and in compliance with EU law, apply award criteria relating 

to social considerations (see new Articles 38a and 38b). 

 

Amendment  43 

Proposal for a directive 

Recital 25 b (new) 

 
Text proposed by the Commission Amendment 

 (25b) Technical and functional 

requirements should define the 

characteristics required of works and/or 

services covered by the concession, 

including requirements concerning 

accessibility for people with disabilities or 

environmental performance levels. Those 

technical and functional requirements 

should be included in the concession 

documents and should comply with the 

principles of equal treatment and 

transparency. They should not be 

designed to artificially limit competition. 

Justification 

Clarification of technical and/or functional requirements which define the characteristics 

required of the works and/or services forming the subject matter of the concession. This 

notion seems more appropriate for concessions than the technical specifications originally 

proposed in the proposal for a directive (lower level of detail, compliance with the ‘spirit’ of 

the concession based on the transfer of the economic risk to the concessionaire, who must be 
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able to retain a certain margin of flexibility, if the grantor so wishes). 

 

Amendment  44 

Proposal for a directive 

Recital 26 

 
Text proposed by the Commission Amendment 

(26) Where contracting authorities and 

contracting entities choose to award a 

concession to the most economically 

advantageous tender, they should 

determine the economic and quality 

criteria on the basis of which they assess 

the tenders in order to identify which one 

offers the best value for money. The 

determination of these criteria depends on 

the object of the concession since they 

should allow the level of performance 

offered by each tender to be assessed in 

the light of the subject-matter of the 

concession, as defined in the technical 

specifications and the value for money of 

each tender to be measured. 

deleted 

Justification 

Removal of reference to the most economically advantageous tender criterion as it is not 

relevant to concession contracts (‘public contract’ vocabulary).  

 

Amendment  45 

Proposal for a directive 

Recital 27 

 
Text proposed by the Commission Amendment 

(27) Concessions are usually long term, 
complex arrangements where the 
contractor assumes responsibilities and 
risks traditionally born by the contracting 
authorities and normally falling within 
their remit and contracting entities. For 
this reason, contracting authorities or 
entities should maintain a margin of 

(27) Concessions are usually long-term, 
complex arrangements where the 
concessionaire assumes the 
responsibilities and risks traditionally 
borne by the grantor and normally falling 
within its remit. For this reason, the 
grantor should maintain a real margin of 
flexibility in organising the awarding 
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flexibility in organising the awarding 
process, involving also a possibility to 
negotiate the content of the contract with 
the candidates. However, in order to 

ensure equal treatment and transparency 
throughout the awarding procedure, it is 
appropriate to provide for certain 

requirements as to the structure of the 

awarding process, including negotiations, 

the dissemination of information and the 

availability of written records. It is also 

necessary to provide that the initial terms 

of the concession notice should not be 

deviated from, in order to prevent unfair 

treatment of any potential candidates. 

process and negotiating the content of the 
contract with the candidates and tenderers, 
while ensuring respect for the principles 

of equal treatment and transparency 
throughout the procedure.  

Justification 

To ensure consistency with the new Articles on award criteria and procedural aspects. The 

negotiation must be the central element of the procedure for awarding concession contracts. 

The grantor (contracting authority or entity) must have sufficient flexibility to make the most 

appropriate choice. 

 

Amendment  46 

Proposal for a directive 

Recital 28 

 
Text proposed by the Commission Amendment 

(28) The technical specifications drawn 

up by contracting authorities and 

contracting entities need to allow 

concession award to be opened up to 

competition. To that end, it must be 

possible to submit tenders that reflect the 

diversity of technical solutions so as to 

obtain a sufficient level of competition. 

Consequently, technical specifications 

should be drafted in such a way to avoid 

artificially narrowing down competition 

through requirements that favour a 

specific economic operator by mirroring 

key characteristics of the supplies, 

services or works habitually offered by 

that economic operator. Drawing up the 

technical specifications in terms of 

deleted 
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functional and performance requirements 

generally allows this objective to be 

achieved in the best way possible and 

favours innovation. Where reference is 

made to a European standard or, in the 

absence thereof, to a national standard, 

tenders based on equivalent arrangements 

should be considered by contracting 

authorities or contracting entities. To 

demonstrate equivalence, tenderers can be 

required to provide third-party verified 

evidence; however, other appropriate 

means of proof such as a technical dossier 

of the manufacturer should also be 

allowed where the economic operator 

concerned has no access to such 

certificates or test reports, or no possibility 

of obtaining them within the relevant time 

limits. 

Justification 

Removal of the reference to technical specifications because it is not relevant to concession 

contracts (‘public contract’ vocabulary). However, functional requirements may be laid 

down. 

 

Amendment  47 

Proposal for a directive 

Recital 29 

 
Text proposed by the Commission Amendment 

(29) In technical specifications and in 

award criteria, contracting authorities 

and contracting entities should be allowed 

to refer to a specific production process, a 

specific mode of provision of services, or a 

specific process for any other stage of the 

life cycle of a product or service, provided 

that they are linked to the subject-matter 

of the concession. In order to better 

integrate social considerations in the 

award of concessions, procurers may also 

be allowed to include, in the award 

criteria, characteristics related to the 

working conditions. However, where the 

deleted 
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contracting authorities or contracting 

entities use the most economically 

advantageous tender, such criteria may 

only relate to the working conditions of 

the persons directly participating in the 

process of production or provision in 

question. Those characteristics may only 

concern the protection of health of the 

staff involved in the production process or 

the favouring of social integration of 

disadvantaged persons or members of 

vulnerable groups amongst the persons 

assigned to performing the contract, 

including accessibility for persons with 

disabilities. In this case, any award 

criteria which include those 

characteristics should in any event remain 

limited to characteristics that have 

immediate consequences on staff 

members in their working environment. 

They should be applied in accordance 

with Directive 96/71/EC of the European 

Parliament and of the Council of 16 

December 1996 concerning the posting of 

workers in the framework of the provision 

of services and in a way that does not 

discriminate directly or indirectly against 

economic operators from other Member 

States or from third countries parties to 

the Agreement or to Free Trade 

Agreements to which the Union is party. 

Contracting authorities and contracting 

entities should, also where they use the 

criterion of the most economically 

advantageous tender, be allowed to use as 

an award criterion the organisation, 

qualification and experience of the staff 

assigned to performing the concession in 

question, as this may affect the quality of 

concession performance and, as a result, 

the economic value of the tender. 

Justification 

Removal of references to the most economically advantageous tender criterion, technical 

specifications and product life cycle, which are not relevant to concessions (‘public contract’ 

vocabulary). It is nevertheless important to indicate that the grantor may, should it so wish 

and in compliance with EU law, apply award criteria relating to social considerations. 
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Amendment  48 

Proposal for a directive 

Recital 30 

 
Text proposed by the Commission Amendment 

(30) Electronic means of information and 
communication can greatly simplify the 
publication of contracts and increase the 
efficiency and transparency of concession 
award processes. They should become the 
standard means of communication and 
information exchange in concession award 
procedures. The use of electronic means 
also leads to time savings. As a result, 

provision should be made for reducing the 
minimum periods where electronic means 

are used, subject, however, to the 

condition that they are compatible with 

the specific mode of transmission 

envisaged at Union level. Moreover, 

electronic means of information and 

communication including adequate 

functionalities can enable contracting 

authorities and contracting entities to 

prevent, detect and correct errors that 

occur during procurement procedures. 

(30) Electronic means of information and 
communication can greatly simplify the 
publication of contracts and increase the 
efficiency, speed and transparency of 
concession award processes. They should 
become the standard means of 
communication and information exchange 
in concession award procedures. It should 
also be made obligatory to send a 
concession notice and an award notice 

and to make the concession documents 

available electronically.  

Justification 

To ensure consistency with the amended version of Article 25. As concessions are contracts 

which are inherently complex and based on negotiation, few procedures can be effectively 

carried out electronically, except for the sending of the concession and award notices 

(amended Article 28) and the provision of concession documents (amended Article 30). 

 

Amendment  49 

Proposal for a directive 

Recital 31 

 
Text proposed by the Commission Amendment 

(31) Contracting authorities and 

contracting entities from different 

deleted 
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Member States may be interested in 

cooperating and in awarding jointly 

public concessions in order to take the 

best benefit of internal market potential in 

terms of economies of scale and risk-

benefit sharing, notably for innovative 

projects involving a greater amount of 

risk than reasonably supportable by a 

single contracting authority or 

contracting entity. Therefore new rules on 

cross-border joint concession award 

designating the applicable law should be 

established in order to facilitate setting up 

cross-border joint public concession 

award. In addition, contracting 

authorities and contracting entities from 

different Member States may set up joint 

legal bodies established under national or 

Union law. Specific rules should be 

established for such form of joint 

concession award. 

Justification 

To ensure consistency with the deletion of article 31. 

 

Amendment  50 

Proposal for a directive 

Recital 33 

 
Text proposed by the Commission Amendment 

(33) Concessions should not be awarded to 
economic operators that have participated 
in a criminal organisation or have been 
found guilty of corruption, fraud to the 
detriment of the Union’s financial interests 
or money laundering. Non-payment of 
taxes or social security contributions 
should also be sanctioned by mandatory 
exclusion at the level of the Union. 
Furthermore, contracting authorities and 
contracting entities should be given the 
possibility to exclude candidates or 
tenderers for serious violations of Union or 
national law aimed at the protection of 

(33) Concessions should not be awarded to 
economic operators that have participated 
in a criminal organisation or have been 
found guilty of corruption, fraud to the 
detriment of the Union’s financial interests 
or money laundering. Non-payment of 
taxes or social security contributions 
should also be sanctioned by mandatory 
exclusion at Union level. Furthermore, 
grantors should be given the possibility to 
exclude candidates or tenderers for serious 
violations of Union or national law aimed 
at the protection of public interests 
compatible with the Treaties provided that 
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public interests compatible with the Treaty 
or where the economic operator has shown 
significant or persistent deficiencies in the 
performance of a prior concession or 
concessions of a similar nature with the 
same contracting authority or contracting 
entity. 

it has been established by a competent 

body that the violation has taken place, 
where the economic operator has shown 
significant or persistent deficiencies in the 
performance of a prior concession or 
concessions of a similar nature with the 
same grantor, for serious or repeated 
violations of social, environmental or 

labour law. 

Justification 

To ensure consistency with the amended version of Article 36. 

 

Amendment  51 

Proposal for a directive 

Recital 34 

 
Text proposed by the Commission Amendment 

(34) It is necessary to clarify the conditions 
under which modifications of a concession 
during its execution require a new award 
procedure, taking into account the relevant 
case-law of the Court of Justice of the 
European Union. A new award procedure 
is required in case of material changes to 
the initial concession, demonstrating the 
intention of the parties to renegotiate 
essential terms or conditions of that 
concession. This is notably the case if the 
amended conditions would have had an 
influence on the outcome of the procedure, 
had they been part of the initial procedure. 
An exceptional and temporary extension of 
the term of the concession strictly aimed at 
ensuring the continuity of the provision of 
the service pending the award of a new 
concession should not normally qualify as 
a material change to the initial concession. 

(34) It is necessary to clarify the conditions 
under which modifications of a concession 
during its execution require a new award 
procedure, taking into account the relevant 
case-law of the Court of Justice of the 
European Union. Any concession in force 
may be modified by means of a 
supplementary agreement, subject to  this 

Directive. A new award procedure is 
required, however, in the case of material 
changes to the initial concession, 
demonstrating the intention of the parties 
to renegotiate essential terms or conditions 
of that concession. This is notably the case 
if the amended conditions would have had 
an influence on the outcome of the 
procedure, had they been part of the initial 
procedure. An exceptional and temporary 
extension of the term of the concession 
strictly aimed at ensuring the continuity of 
the provision of the service pending the 
award of a new concession should not 
normally qualify as a material change to 
the initial concession. Nevertheless, where 
a contract has reached its term the 

grantor and the concessionaire should 
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refrain from such extensions for purposes 

of investments not essential to the 

performance of the concession and which 

would be implemented solely with a view 

to extending the duration thereof. 

Justification 

To ensure consistency with the amended version of Article 42. 

 

Amendment  52 

Proposal for a directive 

Recital 34 a (new) 

 
Text proposed by the Commission Amendment 

 (34a) As concessions are often long-term 

contracts, in order to determine their 

value the relevant quantitative data need 

to be updated whenever the value of a 

concession is assessed. In this way the 

legal approach can be made consistent 

with the economic and financial reality of 

the concession contract.  

Justification 

Consistency with amendments to articles. 

 

Amendment  53 

Proposal for a directive 

Recital 35 

 
Text proposed by the Commission Amendment 

(35) Contracting authorities and 
contracting entities can be faced with 
external circumstances that they could not 
foresee when they awarded the concession. 
In this case, a certain degree of flexibility 
is needed to adapt the concession to these 
circumstances without a new award 
procedure. The notion of circumstances 
that a diligent contracting authority or 
contracting entity could not foresee refers 

(35) Grantors can be faced with external 
circumstances that they could not foresee 
when they awarded the concession. In this 
case, a certain degree of flexibility is 
needed to adapt the concession to these 
circumstances without a new award 
procedure. The notion of circumstances 
that a diligent grantor could not foresee 
refers to those circumstances which could 
not be predicted despite reasonably diligent 
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to those circumstances which could not be 
predicted despite reasonably diligent 
preparation of the initial award by the 
contracting authority or contracting 

entity, taking into account its available 
means, the nature and characteristics of the 
specific project, good practice in the field 
in question and the need to ensure an 
appropriate relationship between the 
resources spent in preparing the award and 
its foreseeable value. However, this cannot 
apply in cases where a modification results 
in an alteration of the nature of the overall 
procurement, for instance by replacing the 
works, supplies or services to be procured 
by something different or by 
fundamentally changing the type of 

procurement since, in such a situation, a 

hypothetical influence on the outcome may 
be assumed. 

preparation of the initial award by the 
grantor, taking into account its available 
means, the nature and characteristics of the 
specific project, good practice in the field 
in question and the need to ensure an 
appropriate relationship between the 
resources spent in preparing the award and 
its foreseeable value. However, this cannot 
apply in cases where a modification results 
in an alteration of the nature of the overall 
concession, for instance by replacing the 
works or services for which the contract is 
to be awarded by something different or by 
introducing conditions such that an 
influence on the outcome may be assumed. 

 

Amendment  54 

Proposal for a directive 

Recital 36 

 
Text proposed by the Commission Amendment 

(36) In line with the principles of equal 
treatment and transparency, the successful 
tenderer should not be replaced by another 
economic operator without reopening the 
concession to competition. However, the 
successful tenderer performing the 
concession may undergo certain structural 
changes during the performance of the 
concession, such as purely internal 
reorganisations, mergers and acquisitions 
or insolvency or be substituted on the basis 
of a contractual clause known to all 
tenderers and in line with the principles of 
equal treatment and transparency. Such 
structural changes should not automatically 
require new award procedures for all 
concessions performed by that undertaking. 

(36) In line with the principles of equal 
treatment and transparency, the successful 
tenderer should not be replaced by another 
economic operator without reopening the 
concession to competition. However, the 
successful tenderer performing the 
concession may undergo certain structural 
changes during the performance of the 
concession, such as purely internal 
reorganisations, mergers and acquisitions, 
transfer of property or assets between 

companies or insolvency or be substituted 
on the basis of a contractual clause known 
to all tenderers and in line with the 
principles of equal treatment and 
transparency. Such structural changes 
should not automatically require new 
award procedures for all concessions 
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performed by that undertaking. 

Justification 

To ensure consistency with the amended version of Article 42. 

 

Amendment  55 

Proposal for a directive 

Recital 37 

 
Text proposed by the Commission Amendment 

(37) Contracting authorities or 
contracting entities should have the 
possibility to provide for modifications to a 
concession in the concession contract 
itself, by way of review clauses which 
should not give them unlimited discretion. 
This Directive should therefore set out to 
what extent modifications may be provided 
for in the initial concession. 

(37) Grantors should have the possibility 
to provide for modifications to a 
concession in the concession contract 
itself, by way of review clauses which 
should not give them unlimited discretion. 
This Directive should therefore set out to 
what extent modifications may be provided 
for in the initial concession. 

 

Amendment  56 

Proposal for a directive 

Recital 38 

 
Text proposed by the Commission Amendment 

(38) In order to adapt to rapid technical and 
economic developments, the power to 
adopt acts in accordance with Article 290 
of the Treaty should be delegated to the 
Commission in respect of a number of 

non-essential elements of this Directive. 
In fact, the technical details and 

characteristics of the devices for 

electronic receipt should be kept up to 

date with technological developments and 

administrative needs; it is also necessary 

to empower the Commission to make 

mandatory technical standards for 

electronic communication to ensure the 

interoperability of technical formats, 

processes and messaging in concession 

(38) In order to adapt to rapid technical and 
economic developments, the power to 
adopt acts in accordance with Article 290 
TFEU should be delegated to the 
Commission in order to update CPV 
reference numbers, including those in 

Annexes I and X, if this is necessitated by 

the changes in the CPV nomenclature. It 

is of particular importance that the 

Commission carry out appropriate 

consultations during its preparatory work, 

including at expert level. The Commission 

should, when preparing and drawing up 

delegated acts, ensure the simultaneous, 

timely and appropriate transmission of all 

relevant documents to the European 
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award procedures conducted using 

electronic means of communication 

taking into account technological 

developments and administrative needs. 

Furthermore, the list of legislative acts of 

the Union establishing common 

methodologies for the calculation of life-

cycle costs should be quickly adapted to 

incorporate the measures adopted on a 

sectoral basis. In order to satisfy these 

needs, the Commission should be 

empowered to keep the list of legislative 

acts including LCC methodologies up-to 

date. 

Parliament and to the Council. 

Justification 

To ensure consistency with the amendments to Articles 25 and 40. 

 

Amendment  57 

Proposal for a directive 

Recital 41 

 
Text proposed by the Commission Amendment 

(41) The law of the Union on public 

procurement requires Member States to 

consistently and systematically monitor 

the implementation and functioning of 

those rules in order to ensure the efficient 

and uniform application of Union law. 

Hence, where Member States designate a 

single national authority in charge of 

monitoring, implementation and control 

of public procurement, that authority may 

have the same responsibilities regarding 

concessions. A single body with 

overarching tasks should ensure an 

overview of main difficulties in 

implementation and suggest appropriate 

remedies to more structural problems. 

That body may also provide immediate 

feedback on the functioning of policy and 

potential weaknesses in national 

legislation and practice, thus contributing 

to the quick identification of solutions and 

deleted 
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the improvement of concession award 

procedures.  

Justification 

To ensure consistency with the deletion of the reference to the single control authority 

resulting from the revision of the public procurement directives. 

 

Amendment  58 

Proposal for a directive 

Recital 42 

 
Text proposed by the Commission Amendment 

(42) It is of particular importance that the 

Commission carry out appropriate 

consultations during its preparatory work, 

including at expert level. The 

Commission, when preparing and 

drawing-up delegated acts, should ensure 

a simultaneous, timely and appropriate 

transmission of relevant documents to the 

European Parliament and Council. 

deleted 

Justification 

Integration of these elements concerning the delegated acts into recital 38. 

 

Amendment  59 

Proposal for a directive 

Recital 43 

 
Text proposed by the Commission Amendment 

(43) In order to ensure uniform conditions 
for the implementation of this Directive; 
the procedure for drawing up and 
transmission of notices and for sending and 
publishing data referred to in Annexes IV 
to VI, the amendment of the thresholds 
implementing powers should be conferred 
on the Commission. Those powers should 
be exercised in accordance with Regulation 
(EU) 182/2011 of the European Parliament 

(43) In order to ensure uniform conditions 
for the implementation of this Directive; 
the procedure for drawing up and 
transmission of notices and for sending and 
publishing data referred to in Annexes IV 
to VI, the amendment of the thresholds 
implementing powers should be conferred 
on the Commission. Those powers should 
be exercised in accordance with Regulation 
(EU) 182/2011 of the European Parliament 
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and of the Council of 16 February 2011 
laying down the rules and general 
principles concerning mechanisms for 
control by the Member States of the 
Commission's exercise of implementing 
powers. The advisory procedure should be 
used for the adoption of implementing acts, 
which do not have any impact either from 
the financial point of views or on the 
nature and scope of obligations stemming 
from this Directive. On the contrary, these 
acts characterised by a mere administrative 
purpose and serve to facilitate the 
application of the rules set by this 
Directive. 

and of the Council of 16 February 2011 
laying down the rules and general 
principles concerning mechanisms for 
control by the Member States of the 
Commission's exercise of implementing 
powers. The advisory procedure should be 
used for the adoption of those 
implementing acts, which do not have any 
impact either from the financial point of 
view or on the nature and scope of 
obligations stemming from this Directive. 
On the contrary, these acts are 
characterised by a mere administrative 
purpose and serve to facilitate the 
application of the rules set by this 
Directive. 

Justification 

The amendment aims to align the recital to the standard formulation on implementing acts. 

Deletion of the reference to modification of the thresholds, which is not subject to an 

implementing act. 

 

Amendment  60 

Proposal for a directive 

Section I – title 

 
Text proposed by the Commission Amendment 

Definitions and scope Definitions, scope, thresholds and ways of 
calculating the value of a concession  

 

Amendment  61 

Proposal for a directive 

Article 1 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. This Directive establishes rules on the 
procedures for procurement by 
contracting authorities and by contracting 

entities with respect to concessions whose 
value is estimated to be not less than the 
thresholds laid down in Article 5. 

1. This Directive establishes rules which 
are applicable to the procedures for the 
award of works or services concession 

contracts whose value is estimated to be 
not less than the thresholds laid down in 
Article 6 and which are awarded to 
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economic operators by one of the 

following actors: 

2. This Directive applies to the acquisition 

of works or services, including supplies 

which are incidental to the subject matter 

of a concession, from economic operators 

chosen by either of the following: 

 

a) Contracting authorities whether or not 
the works or services including the related 

supplies, are intended for a public 

purpose; 

a) Contracting authorities; 

b) Contracting entities provided that the 
works or services including the related 
supplies, are intended for the pursuit of one 
of the activities referred to in Annex III. 

b) Contracting entities provided that the 
works or services are intended for the 
pursuit of one of the activities referred to in 
Annex III. 

Justification 

Clarification of the scope of the Directive and deletion of terms borrowed from public 

procurement (award procedures, acquisition of works/services, supplies). 

 

Amendment  62 

Proposal for a directive 

Article 1 a (new) 

 
Text proposed by the Commission Amendment 

 Article 1a 

 Principle of free administration by public 

authorities 

 This Directive recognises the principle of 

free administration by public authorities 

in conformity with the applicable national 

law. The latter will be free to decide how 

best to manage the execution of works or 

the provision of services, in accordance 

with the legislative arrangements and the 

methods which they judge to be the most 

effective to ensure in particular a high 

level of quality, safety and affordability, 

equal treatment and the promotion of 

universal access and of user rights in 

public services.. 
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 Contracting authorities and contracting 

entities can therefore choose to perform 

their public interest tasks with their own 

resources or in cooperation with other 

contracting authorities or to delegate 

them to economic operators. 

Justification 

Reaffirms the principle of free administration by public authorities freely choosing the means 

of administration for the missions for which they are responsible (implementation of missions 

or delegation to a third party). The Directive does not pre-empt the choice of any one means 

of administration in particular but sets out rules if delegation to a third party (concession) is 

selected. 

 

Amendment  63 

Proposal for a directive 

Article 1 b (new) 

 
Text proposed by the Commission Amendment 

 Article 1b 

 Principles of transparency by public 

authorities 

 The details of concession contracts, 

including regarding the transfer of the 

substantial part of the economic risk as 

defined in the third subparagraph of point 

2 of Article 2(1), and payments, if any, 

from the grantor to the economic 

operator, shall be made public and open 

to scrutiny, subject to the provisions on 

confidentiality laid down in Article 24.  

 Any subsequent modifications to the 

contract shall also be made public. 

  

 

Amendment  64 

Proposal for a directive 

Article 1 c (new) 
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Text proposed by the Commission Amendment 

 Article 1c 

 Freedom to define services of general 

economic interest 

  

  

 This Directive does not affect the freedom 

of Member States to define, in conformity 

with Union law, what they consider to be 

services of general economic interest, how 

those services should be organised and 

financed, in compliance with the State aid 

rules, and what specific obligations they 

should be subject to. 

 

Amendment  65 

Proposal for a directive 

Article 2 – paragraph 1 – point 1 

 
Text proposed by the Commission Amendment 

(1) 'concessions' means public works 
concessions, works concessions or 
services concessions. 

(1) ‘concessions’ means works or services 
concessions, as defined in points (a) and 
(b):  

 

 (a) a ‘works concession’ means a contract 
for pecuniary interest concluded in writing 
by means of which one or more 

contracting authorities or contracting 

entities entrust the execution of works to 
one or more economic operators the 
consideration for which consists either 
solely in the right to exploit the works that 
are the subject of the contract or in that 
right together with payment; 

 

 (b) a ‘services concession’ means a 

contract for pecuniary interest concluded 

in writing by means of which one or more 

contracting authorities or entities entrust 
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the management of a service to one or 

more economic operators, the 

consideration for which consists either 

solely of the right to exploit the service 

that is the subject of the contract or in 

that right together with payment. 

 

 The award of a works concession or 

services concession shall involve the 

transfer to the concessionaire of the 

substantial part of the economic risk in 

exploiting these works or services, defined 

as the risk of exposure to the vagaries of 

the market and encompassing both 

demand and supply risk. The 

concessionaire shall be deemed to assume 

the substantial part of the operating risk 

where, under normal conditions of 

exploitation and according to the 

provisions of the contract, it is not 

guaranteed to recoup the investments 

made or the costs incurred in operating 

the works or the services which are the 

subject of the concession. 

Justification 

Removal of the distinction between works concession and public works concession depending 

on the nature of the grantor (contracting authority or contracting entity), as this adds no 

value to the text. 

 

Amendment  66 

Proposal for a directive 

Article 2 – paragraph 1 – point 2 

 
Text proposed by the Commission Amendment 

(2) a 'public works concession' means a 

contract for pecuniary interest concluded 

in writing between one or more economic 

operators and one or more contracting 

authorities and having as their object the 

execution of works, where the 

consideration for the works to be carried 

out consists either solely in the right to 

deleted  
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exploit the works that are the subject of 

the contract or in that right together with 

payment. 

  

  

Justification 

Clarification of the notion of ‘concession’ and its special nature as compared with a public 

contract: transfer of a mission for which the grantor is responsible to a third economic 

operator; transfer of risk from the grantor to the concessionaire; transfer to the 

concessionaire of a right to exploit the works or services concerned by the concession; 

payment of concessionaire on the basis of exploitation of the works or services. Clarification 

of the concept of operating risk as an economic risk linked to exposure to the vagaries of the 

market. 

 

Amendment  67 

Proposal for a directive 

Article 2 – paragraph 1 – point 2 a (new) 

 
Text proposed by the Commission Amendment 

 (2a) ‘economic operator’ means any 

natural or legal person, or public entity, 

or a group of such persons or entities, 

including consortia of undertakings, 

which offers the execution of works 

and/or a work, supplies or services on the 

market. 

Justification 

Definition moved for a more logical sequence. Originally Article 2 point 10 of the 

Commission proposal.  

 

Amendment  68 

Proposal for a directive 

Article 2 – paragraph 1 – point 2 b (new) 

 
Text proposed by the Commission Amendment 

 (2b) ‘grantor’ means a contracting 

authority or a contracting entity which 
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awards a concession to an economic 

operator. 

Justification 

Introduction of the idea of ‘grantor’, combining contracting authorities and contracting 

entities when the two are referred to together. The grantor awards the concession to the 

concessionaire. 

 

Amendment  69 

Proposal for a directive 

Article 2 – paragraph 1 – point 2 c 

 
Text proposed by the Commission Amendment 

 (2c) ‘candidate’ means an economic 

operator that has sought an invitation or 

has been invited to take part in a 

concession award procedure. 

Justification 

Definition moved for a more logical sequence. Originally Article 2 point 8 of the Commission 

proposal.  

 

Amendment  70 

Proposal for a directive 

Article 2 – paragraph 1 – point 2 d 

 
Text proposed by the Commission Amendment 

 (2d) ‘tenderer’ means an economic 

operator which has submitted a tender. 

Justification 

Definition moved for a more logical sequence. Originally Article 2 point 11 of the 

Commission proposal.  
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Amendment  71 

Proposal for a directive 

Article 2 – paragraph 1 – point 2 e (new) 

 
Text proposed by the Commission Amendment 

 (2e) ‘concessionaire’ means an economic 

operator which has been awarded a 

concession. 

Justification 

Definition moved for a more logical sequence. Originally Article 2 point 9 of the Commission 

proposal.  

 

Amendment  72 

Proposal for a directive 

Article 2 – paragraph 1 – point 2 f (new) 

 
Text proposed by the Commission Amendment 

 (2f) ‘concession documents’ means all 

documents provided by the grantor to 

which the grantor refers when describing 

or defining features of the concession 

contract and the concession contract 

award procedure. 

Justification 

Removal of the term ‘public contract’; definition simplified and moved for a more logical 

sequence. Originally Article 2 point 13 of the Commission proposal.  

 

Amendment  73 

Proposal for a directive 

Article 2 – paragraph 1 – point 4 

 
Text proposed by the Commission Amendment 

(4) 'works concession' means a contract 

for pecuniary interest concluded in 

writing between one or more economic 

operators and one or more contracting 

entities and having as their object the 

deleted 
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execution of works, where the 

consideration for the works to be carried 

out consists either solely in the right to 

exploit the works that are the subject of 

the contract or in that right together with 

payment; 

Justification 

Definition moved and amended, cf new Article 2 point 2. 

 

Amendment  74 

Proposal for a directive 

Article 2 – paragraph 1 – point 5 

 
Text proposed by the Commission Amendment 

(5) ‘execution of works’ means the 
execution, or both the design and 
execution, of works related to one of the 
activities referred to in Annex I or of a 
work, or the realisation, by whatever 
means, of a work corresponding to the 
requirements specified by the contracting 
authority exercising a decisive influence 
on the type or design of the work. 

(5) ‘execution of works’ means the 
execution, or both the design and 
execution, of works related to one of the 
activities referred to in Annex I or of a 
work, or the realisation, by whatever 
means, of a work corresponding to the 
requirements specified by the grantor 
exercising a decisive influence on the type 
or design of the work. 

 

Amendment  75 

Proposal for a directive 

Article 2 – paragraph 1 – point 7 

 
Text proposed by the Commission Amendment 

(7) 'services concession' means a contract 

for pecuniary interest concluded in 

writing between one or more economic 

operators and one or more contracting 

authorities or contracting entities and 

having as their object the provision of 

services other than those referred to in 

points 2 and 4 where the consideration for 

the services to be provided consists either 

solely in the right to exploit the services 

that are subject of the contract or in that 

deleted 
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right together with payment. 

Justification 

Definition moved and amended, cf new Article 2 point 2. 

 

Amendment  76 

Proposal for a directive 

Article 2 – paragraph 1 – point 8 

 
Text proposed by the Commission Amendment 

(8) 'candidate’ means an economic 

operator that has sought an invitation or 

has been invited to take part in a 

concession award procedure; 

deleted 

Justification 

Definition moved, cf new Article 2 point 2c. 

 

Amendment  77 

Proposal for a directive 

Article 2 – paragraph 1 – point 9 

 
Text proposed by the Commission Amendment 

(9) 'concessionaire’ means an economic 

operator which has been awarded a 

concession. 

deleted 

Justification 

Definition moved, cf new Article 2 point 2e. 

 

Amendment  78 

Proposal for a directive 

Article 2 – paragraph 1 – point 10 

 
Text proposed by the Commission Amendment 

(10) "economic operator’ means any deleted 
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natural or legal person, or public entity, 

or a group of such persons and/or entities 

which offers the execution of works 

and/or a work, supplies or services on the 

market. 

Justification 

Definition moved, cf new Article 2 point 2a. 

 

Amendment  79 

Proposal for a directive 

Article 2 – paragraph 1 – point 11 

 
Text proposed by the Commission Amendment 

(11) 'tenderer’ means an economic 

operator that has submitted a tender 
deleted 

Justification 

Definition moved, cf new Article 2 point 2d. 

 

Amendment  80 

Proposal for a directive 

Article 2 – paragraph 1 – point 12 

 
Text proposed by the Commission Amendment 

(12) ‘electronic means’ means using 
electronic equipment for the processing 
(including digital compression) and storage 
of data which is transmitted, conveyed and 
received by wire, by radio, by optical 
means or by other electromagnetic means. 

(12) 'electronic means' means electronic 
equipment for the processing (including 
digital compression) and storage of data 
which is transmitted, conveyed and 
received by wire, by radio, by optical 
means or by other electromagnetic means; 
in the case of a works concession, 

'electronic means' shall also refer to the 

use of interoperable three-dimensional 

representations covering the design, 

execution and operation of the building or 

infrastructure; 
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Justification 

This is an essential tool enabling contracting authorities to improve the decision-making 

process value for money and efficiency. This measure will save taxpayers money by ensuring 

that alternative designs are evaluated with comparative ease, and in particular, that energy 

and other lifecycle savings are properly costed and compared. 

 

Amendment  81 

Proposal for a directive 

Article 2 – paragraph 1 – point 12 a (new) 

 
Text proposed by the Commission Amendment 

 (12a) ‘special or exclusive rights’ means 

rights granted by a competent authority of 

a Member State by way of any legislative, 

regulatory or administrative provision the 

effect of which is to limit the exercise of 

an activity to one or more economic 

operators, and which substantially affects 

the ability of other economic operators to 

carry out such activity. 

 

Amendment  82 

Proposal for a directive 

Article 2 – paragraph 1 – point 13 

 
Text proposed by the Commission Amendment 

(13) 'concession documents’ means all 

documents produced or referred to by the 

contracting authority or contracting entity 

to describe or determine elements of the 

procurement or the procedure, including 

the contract notice, the technical 

specifications, proposed conditions of 

contract, formats for the presentation of 

documents by candidates and tenderers, 

information on generally applicable 

obligations and any additional documents. 

deleted 

Justification 

Definition moved and amended, cf new Article 2 point 2f. 
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Amendment  83 

Proposal for a directive 

Article 2 – paragraph 1 – point 14 

 
Text proposed by the Commission Amendment 

(14) ‘life cycle’ means all consecutive 

and/or interlinked stages, including 

production, transport, use and 

maintenance, throughout the existence of 

a product or a works or the provision of a 

service, from raw material acquisition or 

generation of resources to disposal, 

clearance and finalisation. 

deleted 

Justification 

Deletion of the reference to the calculation of life-cycle costs, in keeping with the deletion of 

the most economically advantageous tender criterion. The grantor is free to use any award 

criteria that he considers to be appropriate, on condition that they comply with the rules laid 

down in this directive. 

Amendment  84 

Proposal for a directive 

Article 2 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The right to exploit the works or 

services as referred to in points 2, 4 and 7 

of the first paragraph shall imply the 

transfer to the concessionaire of the 

substantial operating risk. The 

concessionaire shall be deemed to assume 

the substantial operating risk where it is 

not guaranteed to recoup the investments 

made or the costs incurred in operating 

the works or the services which are the 

subject-matter of the concession. 

deleted 

That economic risk may consist in either 

of the following: 

 

a) the risk related to the use of the works 

or the demand for the provision of the 
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service; or 

b) the risk related to the availability of the 

infrastructure provided by the 

concessionaire or used for the provision 

of services to users. 

 

Justification 

Integration of the idea of risk into the definition of concession in order to clarify definition 

and make it more intelligible. Clarification of the concept of operating risk as an economic 

risk linked to exposure to the vagaries of the market. 

 

Amendment  85 

Proposal for a directive 

Article 3 – paragraph 1  

 
Text proposed by the Commission Amendment 

1. For the purposes of this Directive 
‘Contracting authorities’ are State, regional 
or local authorities, bodies governed by 
public law, associations formed by one or 
more such authorities or one or more such 
bodies governed by public law, other than 
those awarding a concession for the 
purpose of pursuing an activity as referred 
to in Annex III.. 

(Does not affect English version.) 

Justification 

(Does not affect English version.) 

 

Amendment  86 

Proposal for a directive 

Article 3 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. 'Regional authorities’ include all 
authorities of the administrative units 
falling under NUTS 1 and 2, as referred to 
by Regulation No. (EC) 1059/2003 of the 
European Parliament and of the Council. 

(Does not affect English version.) 
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Justification 

(Does not affect English version.) 

 

Amendment  87 

Proposal for a directive 

Article 3 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. 'Local authorities’ include all authorities 
of the administrative units falling under 
NUTS 3 and smaller administrative units, 
as referred to by Regulation No. 
1059/2003. 

(Does not affect English version.) 

Justification 

(Does not affect English version.) 

 

Amendment  88 

Proposal for a directive 

Article 3 – paragraph 4 –introductory part 

 
Text proposed by the Commission Amendment 

4. 'Bodies governed by public law’ means 
bodies that have all of the following 
characteristics: 

(Does not affect English version.) 

Justification 

(Does not affect English version.). 

 

Amendment  89 

Proposal for a directive 

Article 4 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. For the purposes of this Directive , 
"Contracting entities" are one of the 

1. For the purposes of this Directive, 
‘contracting entities’ are entities which 
award a concession for the pursuit of one 
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following: of the activities referred to in Annex III 
and which are one of the following: 

(1) state, regional or local authorities, 
bodies governed by public law, 
associations formed by one or more such 
authorities or one or more such bodies 
governed by public law as defined in 
paragraphs 2-4 of Article 3. 

(a) state, regional or local authorities, 
bodies governed by public law, 
associations formed by one or more such 
authorities or one or more such bodies 
governed by public law as defined in  
Article 3(2), (3) and (4). 

(2) public undertakings as defined in 
paragraph 2 of this Article; 

(b) public undertakings as defined in 
paragraph 2 of this Article; 

(3) entities which are not contracting 
authorities or public undertakings, 
operating on the basis of special or 
exclusive rights granted by a competent 
authority of a Member State 

(c) entities which are not contracting 
authorities or public undertakings but 
which operate on the basis of special or 
exclusive rights granted by a competent 
authority of a Member State for the 
exercise of one of the activities defined in 

Annex III. 

when they award a concession for the 

purpose of pursuing one of the activities 

as referred to in Annex III. 

 

Justification 

Clarification of the paragraph to make it more intelligible. 

 

Amendment  90 

Proposal for a directive 

Article 4 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. ‘Special or exclusive rights’ mean 

rights granted by a competent authority of 

a Member State by way of any legislative, 

regulatory or administrative provision the 

effect of which is to limit the exercise of 

activities defined in Annex III to one or 

more entities, and which substantially 

affects the ability of other entities to carry 

out such activity. 

deleted 

Rights which have been granted by means 

of a procedure in which adequate 

publicity has been ensured and where the 

granting of those rights was based on 
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objective criteria shall not constitute 

"special or exclusive rights" within the 

meaning of this Directive. Such procedure 

includes: 

a) procurement procedures with a prior 

call for competition in conformity with 

Directive [2004/18/EC or 2004/17/EC] or 

this Directive 

 

b) procedures pursuant to other legislative 

acts of the Union, listed in Annex XI, 

ensuring adequate prior transparency for 

granting authorisations on the basis of 

objective criteria. 

 

The Commission shall be empowered to 

adopt delegated acts in accordance with 

Article 46 to modify the list of the Union 

legislative acts set out in Annex XI where, 

due to the adoption of new Union 

legislation or repeal of Union legislation, 

such modification proves necessary. 

 

Justification 

Definition of special or exclusive rights moved under Article 2. 

 

Amendment  91 

Proposal for a directive 

Article 5 

 
Text proposed by the Commission Amendment 

Article 5 deleted 

Thresholds  

1. This Directive shall apply to the 

following concessions the value of which 

is equal to or greater than EUR 5 000 

000: 

 

a) concessions concluded by contracting 

entities for the pursuit of one of the 

activities referred to in Annex III; 

 

b) concessions concluded by contracting 

authorities. 
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2. Services concessions the value of which 

is equal to or greater than EUR 2 500 000 

but lower than EUR 5 000 000 other than 

social services and other specific services 

shall be subject to the obligation to 

publish a concession award notice in 

accordance with Articles 27 and 28. 

 

Justification 

Simplification of the text; the concessions referred to have already been defined in Article 1 

and the integration of Article 5 has been defined in Article 6. Removal of the intermediate 

threshold of EUR 2.5-5 million specifying the obligation to publish a concession award notice 

in order to simplify the Directive and exclude any additional bureaucratic charges. 

 

Amendment  92 

Proposal for a directive 

Article 6  

 
Text proposed by the Commission Amendment 

Article 6 Article 6 

Methods for calculating the estimated 
value of concessions 

Thresholds and methods for calculating 
the estimated value of concessions 

 -1. This Directive shall apply to  

concessions the value of which is equal to 

or greater than EUR 8 000 000. 

1. The calculation of the estimated value of 
a concession shall be based on the total 
amount payable, net of VAT, as estimated 

by the contracting authority or the 
contracting entity, including any form of 

option and any extension of the duration 

of the concession. 

1. The calculation of the estimated value of 
a concession shall be based on its turnover, 
net of taxes, accumulated over the 

duration of the contract, as estimated by 

the grantor, to which shall be added any 

public investment subsidies received by 

the concessionaire and provided for the 

purpose of the concession.  

 That estimate shall be valid at the moment 

at which the concession notice is sent or, 

in cases where such notice is not provided 

for, at the moment at which the grantor 

commences the concession award 

procedure.  

 If the value is changed as a result of 

negotiations during the award procedure, 

the valid estimate shall be the estimate 
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indicated at the time of signature of the 

contract. 

2. The estimated value of a concession 
shall be calculated as the value of an 
entirety of works or services, even if 
purchased through different contracts, 

where the contracts are part of one single 
project. Indications for the existence of 
one single project consist in overall prior 
planning and conception by the 
contracting authority or contracting 

entity, the fact that the different elements 
purchased fulfil a single economic and 
technical function or that they are 
otherwise logically interlinked. 

2. The estimated value of a concession 
shall be calculated as the value of an 
entirety of works and/or services which 
are part of one single concession project, 
including studies carried out by the 

economic operator for the purposes of the 

concession. The unique nature of the 
project can for instance be demonstrated 

by the existence of planning and 
conception by the grantor, the fact that the 
different elements of the concession 
project fulfil a single economic and 
technical function or that they are 
otherwise logically interlinked. 

Where the contracting authority or the 

contracting entity provides for prizes or 

payments to candidates or tenderers it 

shall take them into account when 

calculating the estimated value of the 

concession. 

 

3. The choice of the method used to 

calculate the estimated value of a 
concession shall not be made with the 
intention of excluding it from the scope of 
this Directive. A works project or an 
entirety of services shall not be subdivided 

with the effect of preventing it from 

falling within the scope of this Directive, 

unless justified by objective reasons. 

3. The estimate of the value of a 
concession shall not be made with the 
intention of excluding it from the scope of 
this Directive. 

 3a. The estimated value of the concession 

shall be calculated using an objective 

method. 

4. This estimate shall be valid at the 

moment at which the concession notice is 

sent, or, in cases where such notice is not 

foreseen, at the moment at which the 

contracting authority or the contracting 

entity commences the concession award 

procedure, in particular by defining the 

essential characteristics of the intended 

concession. 

 

5. With regard to public works 

concessions and works concessions, 
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calculation of the estimated value shall 

take account of both the cost of the works 

and the total estimated value of the 

supplies and services that are made 

available to the contractor by the 

contracting authorities or entities 

provided that they are necessary for 

executing the works. 

6. Where a proposed work or purchase of 

services may result in concessions being 

awarded at the same time in the form of 

separate lots, account shall be taken of 

the total estimated value of all such lots. 

 

7. Where the aggregate value of the lots is 

equal to or exceeds the threshold laid 

down in Article 5, this Directive shall 

apply to the awarding of each lot. 

 

8. Contracting authorities or contracting 

entities may award concessions for 

individual lots without applying the 

provisions on the award provided for 

under this Directive, provided that the 

estimated value net of VAT of the lot 

concerned is less than EUR 1 million. 

However, the aggregate value of the lots 

thus awarded without applying this 

Directive shall not exceed 20% of the 

aggregate value of all the lots into which 

the proposed work or the proposed 

purchase of services has been divided. 

 

9. The value of services concessions shall 

be the estimated total value of services to 

be provided by the concessionaire during 

the whole duration of the concession, 

calculated in accordance with an objective 

methodology which shall be specified in 

the concession notice or in the concession 

documents. 

 

The basis for calculating the estimated 

concession value shall, where 

appropriate, be the following: 

 

a) for insurance services: the premium 

payable and other forms of remuneration; 

 

b) for banking and other financial 

services: fees, commissions, interest and 
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other forms of remuneration; 

c) for design services: fees, commission 

payable and other forms of remuneration; 

 

10. The value of concessions shall include 

both the estimated revenue to be received 

from third parties and the amounts to be 

paid by the contracting authority or the 

contracting entity. 

 

Justification 

Rewording of Article 6 and integration of Article 5 in order to clarify the Directive. The 

proposed rules are too complex, lack clarity and introduce an unjustified distinction between 

works and services concessions. Proposal: to have a simple calculating method which is the 

same whatever the subject of the concession, as the same rules apply to works concessions as 

to services concessions and the mixed nature of most contracts (works and services) would 

make it difficult to determine the threshold applicable. 

 

Amendment  93 

Proposal for a directive 

Article 7 

 
Text proposed by the Commission Amendment 

Article 7 deleted 

General principles  

Contracting authorities and contracting 

entities shall treat economic operators 

equally and shall act in a transparent and 

proportionate way. The design of the 

concession award procedure shall not be 

made with the objective of excluding it 

from the scope of this Directive or of 

artificially narrowing competition. 

 

Justification 

Keeps and integrates this article into the section concerning the rules governing the award 

procedure (new article – 26a). 
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Amendment  94 

Proposal for a directive 

Article 8 - paragraph 1 

 
Text proposed by the Commission Amendment 

1. This Directive shall not apply to services 
concessions awarded by a contracting 
authority or by a contracting entity to an 
economic operator which is a contracting 
entity or an association of thereof, on the 
basis of an exclusive right that economic 

operator enjoys pursuant to applicable and 
published national law, regulation or 
administrative provision, and which has 
been granted in accordance with the Treaty 
and Union sectoral legislation concerning 
the management of networks 

infrastructure related to the activities set 

out in annex III. 

1. This Directive shall not apply to services 
concessions for an activity listed in Annex 
III, including those services concessions 

concerning the management of network 

infrastructure related to such an activity,  

where such concessions are awarded to an 
economic operator on the basis of an 
exclusive right that the latter enjoys 
pursuant to applicable national law, 
regulation or administrative provisions, 
and which has been granted in accordance 
with the Treaty and Union sectoral 
legislation. 

 By way of derogation from the first 

subparagraph, where sectoral legislation 

referred to in the first subparagraph does 

not provide for sector-specific 

transparency obligations, Article 27(1) 

and (3) shall apply. 

 Where a Member State grants an 

exclusive right to an economic operator 

for the exercise of one of the activities 

listed in Annex III, it shall inform the 

Commission thereof within one month 

after the award of that exclusive right. 

Justification 

Extension of the scope of the exclusion concerning services concessions awarded on the basis 

of an exclusive right (beyond just networks infrastructure management for the activities set 

out in Annex III). To avoid abuses, these exclusive rights should be notified to the 

Commission.  
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Amendment  95 

Proposal for a directive 

Article 8 - paragraph 2 

 
Text proposed by the Commission Amendment 

2. By way of derogation from paragraph 1 

of this Article, where sectoral legislation 

referred to in paragraph 1 of this Article 

does not provide for sector specific 

transparency obligations, the 

requirements of Article 27 (1) and (3) 

shall apply 

deleted 

Justification 

This paragraph is being incorporated into Article 8(1). 

 

Amendment  96 

Proposal for a directive 

Article 8 - paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 2a. This Directive shall not apply to 

concessions for air transport services 

based on the granting of an operating 

licence within the meaning of Regulation 

(EC) No 1008/2008 of the European 

Parliament and of the Council of 24 

September 2008 on common rules for the 

operation of air services in the 

Community (Recast)
1
 or for public 

passenger transport services within the 

meaning of Regulation (EC) No 

1370/2007 of the European Parliament 

and of the Council of 23 October 2007 on 

public passenger transport services by rail 

and by road  

 _________________ 

 1 OJ L 293, 31.10.2008, p. 3. 

 2
 OJ L 315, 3.12.2007, p. 1. 
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Justification 

Based on Article 8(5)(f) and (g) of the Commission proposal. 

 

Amendment  97 

Proposal for a directive 

Article 8 - paragraph 3 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

3. This Directive shall not apply to 
concessions which the contracting 
authority or a contracting entity is obliged 
to award or organise in accordance with 
procurement procedures set out in: 

3. This Directive shall not apply to 
concessions which the grantor is obliged 
to award or organise in accordance with 
procedures for the award of services 
concession contracts set out in: 

Justification 

Simplification and streamlining of inessential provisions of the Directive. 

 

Amendment  98 

Proposal for a directive 

Article 8 - paragraph 3 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

a) an international agreement concluded in 
conformity with the Treaty between a 
Member State and one or more third 
countries and covering works, supplies or 
services intended for the joint 
implementation or exploitation of a project 
by the signatory States; 

a) an international agreement concluded in 
conformity with the Treaty between a 
Member State and one or more third 
countries and covering works or services 
intended for the joint implementation or 
exploitation of a project by the signatory 
States; 

Justification 

Simplification and streamlining of inessential provisions of the Directive. 
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Amendment  99 

Proposal for a directive 

Article 8 - paragraph 3 – subparagraphs 2 and 3 

 
Text proposed by the Commission Amendment 

All agreements referred to in point (a) of 

the first subparagraph shall be 

communicated to the Commission, which 

may consult the Advisory Committee for 

Public Contracts referred to in Article 48. 

deleted 

For the purposes of point (d) of the first 

subparagraph, where a concession is co-

financed for a considerable part by an 

international organisation or 

international financing institution the 

parties decide on applicable concession 

award procedures which shall be in 

conformity with the provisions of the 

Treaty on the Functioning of the 

European Union. 

 

Justification 

Simplification and streamlining of inessential provisions of the Directive. 

 

Amendment  100 

Proposal for a directive 

Article 8 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. Subject to Article 346 of the Treaty, this 
Directive shall not apply to the awarding of 
concessions in the fields of defence and 
security to the extent that the protection of 
the essential security interests of a 
Member State cannot be guaranteed by 

the rules provided for in this Directive. 

4. Subject to Article 346 of the Treaty on 
the Functioning of the European Union, 
this Directive shall apply to the awarding 
of concessions in the fields of defence and 
security, with the exception of the 
following: 

 (a) concessions for which the application 

of this Directive would oblige a Member 

State to supply information the disclosure 

of which it considers contrary to the 
essential interests of its security, or the 
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procurement and performance of the 

concession must be accompanied by 

special security measures in accordance 

with the laws, regulations or 

administrative provisions in force in a 

Member State where the Member State 

has determined that the essential interests 

concerned cannot be guaranteed by less 

intrusive measures, for instance such as 

referred to in paragraph 4a; 

 (b) concessions awarded in the framework 

of a cooperative programme referred to in 

point (c) of Article 13 of Directive 

2009/81/EC of the European Parliament 

and of the Council of 13 July 2009 on the 

coordination of procedures for the award 

of certain works contracts, supply 

contracts and service contracts by 

contracting authorities or entities in the 

fields of defence and security
1
; 

 (c) contracts awarded by a government to 

another government relating to works and 

services directly linked to military 

equipment or sensitive equipment, or 

works and services specifically for 

military purposes, or sensitive works and 

sensitive services; 

 (d) concessions awarded in a third 

country, carried out when forces are 

deployed outside the territory of the Union 

where operational needs require them to 

be concluded with economic operators 

located in the area of operations. 

 _________ 

1 
OJ L 216, 20.8.2009, p. 76. 

Justification 

This Amendment is part of a package aiming to ensure there is no overlap between this 

Directive and the Directive on the coordination of procedures for the award of certain works 

contracts, supply contracts and service contracts by contracting authorities or entities in the 

fields of defence and security (2009/81/EC), as well as the related relevant Treaty articles. 

 

Amendment  101 
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Proposal for a directive 

Article 8 – paragraph 4 a (new) 

 
Text proposed by the Commission Amendment 

 4a. This Directive shall not apply to 

concessions not otherwise exempted 

under paragraph 4 to the extent that the 

protection of the essential security 

interests of a Member State cannot be 

guaranteed by less intrusive measures, for 

instance by imposing requirements aimed 

at protecting the confidential nature of 

information which the grantor makes 

available in a concession award 

procedure as provided for in this 

Directive. 

  

  

  

Justification 

This Amendment is part of a package aiming to ensure there is no overlap between this 

Directive and the Directive on the coordination of procedures for the award of certain works 

contracts, supply contracts and service contracts by contracting authorities or entities in the 

fields of defence and security (2009/81/EC), as well as the related relevant Treaty articles. 

 

Amendment  102 

Proposal for a directive 

Article 8 – paragraph 5 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

a) the acquisition or rental, by whatever 
financial means, of land, existing buildings 
or other immovable property or concerning 
rights thereon; however financial service 
concessions awarded at the same time as, 

before or after the contract of acquisition 

or rental, in whatever form, shall be 

subject to this Directive; 

a) the acquisition, rental or lease, by a 
contracting authority or contracting 

entity, by whatever financial means, of 
land, existing buildings or other 
immovable property or concerning rights 
thereon;  
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Justification 

There is no provision for a concession for financial services. Leasing is an option that was 

not initially included in the Directive, but that warrants consideration (link with recital 6). 

 

Amendment  103 

Proposal for a directive 

Article 8 – paragraph 5 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

b) the acquisition, development, production 
or co-production of programme material 
intended for broadcasting, defined as 
transmission and distribution using any 
form of electronic network, that are 
awarded by broadcasters, nor to 

concessions for broadcasting time, that 

are awarded to broadcasters; 

b) the acquisition, development, production 
or co-production of programme material 
and related preparatory services for media 

services that are provided by broadcasters, 

nor to concessions for broadcasting time 

that are awarded to broadcasters; for the 

purposes of this Directive, media services 

means all forms of transmission and 
distribution using any form of electronic 
network; 

Justification 

This paragraph has been rewritten to take account of technological progress in the media. 

 

 

Amendment  104 

Proposal for a directive 

Article 8 – paragraph 5 – subparagraph 1 – point d 

 
Text proposed by the Commission Amendment 

(d) financial services in connection with 
the issue, sale, purchase or transfer of 
securities or other financial instruments 
within the meaning of Directive 
2004/39/EC of the European Parliament 
and of the Council, central bank services 
and operations conducted with the 
European Financial Stability Facility 
(EFSF); 

(d) financial services in connection with 
the issue, sale, purchase or transfer of 
securities or other financial instruments 
within the meaning of Directive 
2004/39/EC of the European Parliament 
and of the Council of 21 April 2004 on 
markets in financial instruments

1, central 
bank services and transactions conducted 
with the European Financial Stability 
Facility (EFSF), as well as operations to 
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raise money or capital for the contracting 

authority; 

 ____________ 

1 
OJ L 145, 30.4.2004, p.1. 

 

Amendment  105 

Proposal for a directive 

Article 8 - paragraph 5 – subparagraph 1 – point e 

 
Text proposed by the Commission Amendment 

e) employment contracts; deleted 

Justification 

Simplification of the Directive by removing a passage that is a mere copy-paste from the 

directives on public procurement. There are no concessions for such services, to the 

rapporteur’s knowledge. 

 

Amendment  106 

Proposal for a directive 

Article 8 - paragraph 5 – subparagraph 1 – point f 

 
Text proposed by the Commission Amendment 

f) Air transport services based on the 

grant of an operating licence within the 

meaning of Regulation (EC) 1008/2008 of 

the European Parliament and of the 

Council ; 

deleted 

Justification 

Reorganisation of Article 8 of the Directive to refer to sector-specific exclusions under EU 

legislation (paragraph 2(a) (new)).  
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Amendment  107 

Proposal for a directive 

Article 8 - paragraph 5 – subparagraph 1 – point g 

 
Text proposed by the Commission Amendment 

g) Public passenger transport services 

within the meaning of Regulation (EC) 

1370/2007 of the European Parliament 

and of the Council. 

deleted 

Justification 

Reorganisation of Article 8 of the Directive to refer to sector-specific exclusions under EU 

legislation (paragraph 2(a) (new)). The definition of a services concession enshrined in 

Regulation (EC) No 1370/2007 applies under Article 50 of this Directive. 

 

Amendment  108 

Proposal for a directive 

Article 8 – paragraph 5 – subparagraph 1 – point g a (new) 

 
Text proposed by the Commission Amendment 

 (ga) civil defence, civil protection, and 

hazard prevention; 

 

Amendment  109 

Proposal for a directive 

Article 8 – paragraph 5 – subparagraph 2  

 
Text proposed by the Commission Amendment 

The broadcasting referred to in point (b) 

of the first paragraph shall include any 

transmission and distribution using any 

form of electronic network. 

deleted 

Justification 

This paragraph has been incorporated into Article 8(5)(b). 
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Amendment  110 

Proposal for a directive 

Article 8 - paragraphs 5 a and 5 b (new) 

 
Text proposed by the Commission Amendment 

 5a. This Directive shall not apply to 

service concessions for gambling activities 

involving a financial risk through 

investing a sum of money in games of 

chance (that is to say lotteries or betting), 

awarded to one or more bodies by one or 

more Member States on the basis of 

exclusive rights granted pursuant to 

applicable national laws, regulations or 

administrative provisions in accordance 

with the Treaties. 

 5b. This Directive shall not apply to 

concessions awarded by contracting 

entities for purposes other than the 

pursuit of their activities as described in 

Annex III or for the pursuit of such 

activities in a third country, in conditions 

not involving the physical use of a 

network or geographical area within the 

Union.  

Justification 

Reorganisation and simplification of the Directive (incorporation of Article 10(1) into Article 

8(5(a) (new)). 

 

Amendment  111 

Proposal for a directive 

Article 9 - paragraph 1 

 
Text proposed by the Commission Amendment 

1. This Directive shall not apply to 
concessions for the principal purpose of 
permitting the contracting authorities to 
provide or exploit public communications 
networks or to provide to the public one or 
more electronic communications services. 

This Directive shall not apply to 
concessions for the principal purpose of 
permitting the contracting authorities to 
provide or exploit public communications 
networks as defined in point (d) of Article 
2 of Directive 2002/21/EC of the 

European Parliament and of the Council 
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of 7 March 2002 on a common regulatory 

framework for electronic communications 

networks and services
1
, or to provide to 

the public one or more electronic 
communications services as defined in 
point (c) of Article 2 of that Directive. 

 ________________ 

 
1
 OJ L 108, 24.4.2002, p. 33. 

Justification 

Simplification of the Directive by replacing the definitions with references to the relevant 

legislation (Directive 2002/21/EC). 

 

Amendment  112 

Proposal for a directive 

Article 9 - paragraph 2 

 
Text proposed by the Commission Amendment 

2. For the purposes of this Article: deleted 

(a) ‘public communications network’ 

means an electronic communications 

network used wholly or mainly for the 

provision of electronic communications 

services available to the public which 

support the transfer of information 

between network termination points; 

 

(b) 'electronic communications network' 

means transmission systems and, where 

applicable, switching or routing 

equipment and other resources, including 

network elements which are not active, 

which permit the conveyance of signals by 

wire, radio, optical or other 

electromagnetic means, including satellite 

networks, fixed (circuit and packet-

switched, including Internet) and mobile 

terrestrial networks, electricity cable 

systems, to the extent that they are used 

for the purpose of transmitting signals, 

networks used for radio and television 

broadcasting, and cable television 

networks, irrespective of the type of 
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information conveyed ; 

(c) a ‘network termination point’ (NTP) 

means the physical point at which a 

subscriber is provided with access to a 

public communications network; in the 

case of networks involving switching or 

routing, the NTP is identified by means of 

a specific network address, which may be 

linked to a subscriber number or name; 

 

(d) ‘electronic communications services’ 

means a service normally provided for 

remuneration which consists wholly or 

mainly in the conveyance of signals on 

electronic communications networks, 

including telecommunications services 

and transmission services in networks 

used for broadcasting, but exclude 

services providing, or exercising editorial 

control over, content transmitted using 

electronic communications networks and 

services; it does not include information 

society services, as defined in Article 1 of 

Directive 98/34/EC, which do not consist 

wholly or mainly in the conveyance of 

signals on electronic communications 

networks. 

 

Justification 

Simplification of the Directive replacing the definitions with references to the relevant 

legislation (Directive 2002/21/EC). 

 

Amendment  113 

Proposal for a directive 

Article 10 

 
Text proposed by the Commission Amendment 

Article 10 deleted 

Exclusions applicable to concessions 

awarded by contracting entities 

 

1. This Directive shall not apply to 

concessions awarded by contracting 

entities for purposes other than the 
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pursuit of their activities as described in 

Annex III or for the pursuit of such 

activities in a third country, in conditions 

not involving the physical use of a 

network or geographical area within the 

Union. 

2. Contracting entities shall notify the 

Commission or the national oversight 

body at their request of any activities 

which they regard as excluded. The 

Commission may periodically publish in 

the Official Journal of the European 

Union for information purposes, lists of 

the categories of activities which it 

considers to be covered by this exclusion. 

In so doing, the Commission shall respect 

any sensitive commercial aspects that the 

contracting entities may point out when 

forwarding this information. 

 

Justification 

Reincorporation of the provisions of Article 10(1) into Article 8, concerning exclusions 

applicable to concessions awarded by contracting authorities and/or entities, to simplify and 

clarify the text. Reincorporation of the provisions of Article 10(2) into Article 13, concerning 

the information provided by contracting entities, to simplify and clarify the text. 

 

Amendment  114 

Proposal for a directive 

Article 11 - paragraphs 1, 2 and 3 

 
Text proposed by the Commission Amendment 

1. For the purposes of this Article, 
"affiliated undertaking" means any 
undertaking the annual account of which 
are consolidated with those of the 
contracting entity in accordance with the 
requirements of the Seventh Council 
Directive 83/349/EEC. 

1. For the purposes of this Article, 
"affiliated undertaking" means: 

 a) any undertaking the annual accounts of 
which are consolidated with those of the 
contracting entity in accordance with the 
requirements of the Seventh Council 
Directive 83/349/EEC; or 



 

RR\926070EN.doc 83/330 PE492.669v03-00 

 EN 

2. In the case of entities not subject to that 

Directive, "affiliated undertaking" shall 

mean any undertaking that : 

b) any undertaking finding itself to be in 

any of the following situations: 

a) may be, directly or indirectly, subject to 
a dominant influence by the contracting 
entity within the meaning of the second 

paragraph of Article 4 of this Directive; 

i) it may be, directly or indirectly, subject 
to a dominant influence by the contracting 
entity 

b) may exercise a dominant influence over 
the contracting entity; 

ii) it may exercise a dominant influence 
over the contracting entity;  

c) in common with the contracting entity, 
is subject to the dominant influence of 
another undertaking by virtue of 
ownership, financial participation, or the 
rules which govern it. 

iii)  in common with the contracting entity, 
it is subject to the dominant influence of 
another undertaking by virtue of 
ownership, financial participation, or the 
rules which govern it.  

 The notion of dominant influence is 

defined in the second subparagraph of 

Article 4(2).  

3. Article 15 notwithstanding and provided 
that the conditions in paragraph 4 are met, 
this Directive shall not apply to the 
following concessions: 

2. Article 15 notwithstanding and provided 
that the conditions set out in paragraphs 1 
and 3 are met, this Directive shall not 
apply to the following concessions: 

(a) concessions awarded by a contracting 
entity to an affiliated undertaking; 

(a) concessions awarded by a contracting 
entity to an affiliated undertaking; and 

(b) concessions awarded by a joint venture, 
formed exclusively by a number of 
contracting entities for the purpose of 
carrying out activities described in Annex 
III, to an undertaking which is affiliated 
with one of those contracting entities. 

(b) concessions awarded by a joint venture, 
formed exclusively by two or more 
contracting entities for the purpose of 
carrying out activities described in Annex 
III, to an undertaking which is affiliated 
with one of those contracting entities. 

Justification 

Reorganisation and clarification of the entire Article with a view to stating unambiguously: 

(1) the subject of the Article (the exclusion of certain concessions); (2) the definition of an 

affiliated undertaking (which was previously spread over two paragraphs (11(1) and 11(2) 

whose relationship was unclear); (3) the conditions governing these exclusions. the phrase 

‘within the meaning of the second paragraph of Article 4 of this Directive’ has been deleted 

and moved so as to make it clear what it refers to (‘dominant influence’ rather than ‘the 

contracting entity’) 

 



 

PE492.669v03-00 84/330 RR\926070EN.doc 

EN 

Amendment  115 

Proposal for a directive 

Article 11 - paragraph 4 – points a and b 

 
Text proposed by the Commission Amendment 

a) to service concessions provided that at 
least 80 % of the average total turnover of 
the affiliated undertaking with respect to 
services in general for the preceding three 
years derives from the provision of 
services to undertakings with which it is 
affiliated; 

a) to service concessions provided that at 
least 80 % of the average total turnover of 
the affiliated undertaking, taking into 
account all services provided by that 

undertaking over the preceding three 
years, derives from the provision of 
services to the contracting entity to which 
the undertaking is affiliated, or to the 

contracting entity which is itself subject to 

the dominant influence of another 

undertaking to which the undertaking 

granted the concession is affiliated; 

b) works concessions provided that at least 
80 % of the average total turnover of the 
affiliated undertaking with respect to 
works in general for the preceding three 
years derives from the provision of works 
to undertakings with which it is affiliated. 

b) to works concessions provided that at 
least 80 % of the average total turnover of 
the affiliated undertaking, taking into 
account all works carried out by that 

undertaking over the preceding three 
years, derives from the provision of works 
to the contracting entity to which the 
undertaking is affiliated, or to the 

contracting entity which is itself subject to 

the dominant influence of another 

undertaking to which the undertaking 

granted the concession is affiliated. 

Justification 

Necessary clarification regarding exclusions for affiliated undertakings. All services provided 

by the affiliated undertaking must be taken into account when calculating this amount of 80% 

of turnover (services provided to the contracting entity + other services). A link must also be 

made between this 80% of the affiliated undertaking’s turnover and the contracting entity that 

awarded the concession to the affiliated undertaking, regardless of whether it is directly 

affiliated or subject to the dominant influence of an another undertaking affiliated to the 

undertaking granted the concession. 
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Amendment  116 

Proposal for a directive 

Article 11 - paragraph 5 

 
Text proposed by the Commission Amendment 

5. Where, because of the date on which an 
affiliated undertaking was created or 
commenced activities, the turnover is not 
available for the preceding three years, it 
shall be sufficient for that undertaking to 
show that the turnover referred to in points 
(a) or (b) of paragraph 4 is credible, 
particularly by means of business 
projections. 

5. Where, because of the date on which an 
affiliated undertaking was created or 
commenced activities, the turnover is not 
available for the preceding three years, it 
shall be sufficient for that undertaking to 
show that the proportion of the average 
total turnover referred to in points (a) or 
(b) of paragraph 4 is credible, particularly 
by means of business projections. 

Justification 

Paragraph deleted because its provisions could be open to abuse. 

 

Amendment  117 

Proposal for a directive 

Article 11 - paragraph 6 

 
Text proposed by the Commission Amendment 

6. Where more than one undertaking 

affiliated with the contracting entity 

provides the same or similar services, 

supplies or works, the above percentages 

referred to in paragraph 4 shall be 

calculated taking into account the total 

turnover deriving respectively from the 

provision of services, supplies or works by 

those affiliated undertakings. 

deleted 

Justification 

Paragraph deleted to clarify and simplify the Article. 

 

Amendment  118 

Proposal for a directive 

Article 11 a (new) 
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Text proposed by the Commission Amendment 

 Article 11a 

 Transitional provisions linked to 

Article 11 

 1. Service concessions for the purpose of 

pursuing the activity referred to in 

paragraph 3 of Annex III which, when 

this Directive enters into force, are 

operated by affiliated undertakings, as 

defined in Article 11, may be extended 

without the provisions of this Directive 

being applicable, provided that 100 % of 

the total turnover of the affiliated 

undertaking with respect to services that 

are the subject of the contract and 

concerning the activity referred to in 

paragraph 3 of Annex III for the 

preceding three years derives from the 

provision of services to contracting 

entities with which it is affiliated. Where 

such concessions cover limited areas of 

neighbouring municipalities the total 

turnover of the affiliated undertaking 

shall be 90 %. 

 2. For the purpose of this Article the 

notion of affiliated undertaking shall also 

refer to any undertaking that may be, 

directly or indirectly, subject to a 

dominant influence by contracting entities 

within the meaning of Article 4(2) of this 

Directive. 

 3. The extensions of service concessions 

as referred to in paragraph 1 may take 

place within three years from the date 

referred to in Article 49(1). The resulting 

contracts shall be valid as long as the 

conditions set out in paragraph 1 are met, 

and shall come to an end by 1 July 2020. 

Justification 

This new provision introduces a transitional period for those affiliated undertakings 

operating in the water sector and other fields, whose activities cannot be separated in the 

calculation of the total turn-over regarding the conditions imposed by article 11. This will 
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allow those entities to adapt themselves to the current rules without jeopardizing their global 

structure. 

 

Amendment  119 

Proposal for a directive 

Article 13 – paragraph -1 (new) 

 
Text proposed by the Commission Amendment 

 -1. The contracting entities shall notify 

the Commission or the competent national 

authorities, at their request, of any 

activities which they regard as excluded 

pursuant to Article 8(5b). The 

Commission may periodically publish in 

the Official Journal of the European 

Union for information purposes, lists of 

the categories of activities which it deems 

to be covered by that exclusion. In so 

doing, the Commission shall respect any 

sensitive commercial aspects that the 

contracting entities may point out when 

forwarding that information. 

Justification 

Reorganisation and simplification of the Directive by incorporating all provisions on 

information concerning exclusions under the Directive that the contracting entities have to 

provide (the existing Article 13 is left untouched and Article 10(2) is added). 

 

Amendment  120 

Proposal for a directive 

Article 13 – paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

Contracting entities shall notify to the 
Commission or the national oversight 
body, at their request, the following 
information regarding the application of 
paragraphs 2 and 3 of Article 11 and of 
Article 12. 

2. Contracting entities shall notify to the 
Commission or the competent national 
authorities, at their request, the following 
information regarding the application of 
Article 11(2) and (3) and Article 12. 
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Justification 

Reorganisation and simplification of the Directive by incorporating all provisions on 

information concerning exclusions under the Directive that the contracting entities have to 

provide (the existing Article 13 is left untouched and Article 10(2) is added). 

 

Amendment  121 

Proposal for a directive 

Article 13 – paragraph 1 – point c 

 
Text proposed by the Commission Amendment 

c) proof deemed necessary by the 
Commission or the national oversight body 
that the relationship between the 
undertaking or joint venture to which the 
concessions are awarded and the 
contracting entity complies with the 
requirements of Articles 11 or 12. 

c) proof deemed necessary by the 
Commission or the competent national 
authorities that the relationship between 
the undertaking or joint venture to which 
the concessions are awarded and the 
contracting entity complies with the 
requirements of Articles 11 or 12. 

Justification 

Change linked to governance provisions. 

 

Amendment  122 

Proposal for a directive 

Article 14 

 
Text proposed by the Commission Amendment 

This Directive shall not apply to 

concessions awarded by contracting 
entities where, in the Member State in 

which such concessions are performed the 
activity is directly exposed to competition 
in accordance with Article 27 and 28 of 
Directive [replacing Directive 
2004/17/EC]. 

Concessions awarded by contracting 
entities and performed in a Member State 

in which the activity is directly exposed to 
competition in accordance with Article 27 
and 28 of Directive .../.../EU*  shall not be 
considered to be concessions within the 

meaning of this Directive. 

 * OJ: please insert the number, the date 

and the publication reference of the 

directive replacing Directive 2004/17/EC  
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Justification 

Clarification of the Article. The original wording would appear to suggest that, if there is free 

competition in the utilities sector, the Directive does not apply to the concession contracts 

concerned. In fact, in such cases, these contracts are not concessions but contracts under 

which a public authority or a private undertaking granted special or exclusive rights acts like 

any other economic operator in the market. 

 

Amendment  123 

Proposal for a directive 

Article 15 – title 

 
Text proposed by the Commission Amendment 

Relations between public authorities Cooperation between public authorities 

 

Amendment  124 

Proposal for a directive 

Article 15 - paragraph 1 – subparagraph 1 – point a  

 
Text proposed by the Commission Amendment 

a) such an authority or entity exercises 
over the legal person concerned a control 
which is similar to that which it exercises 
over its own departments 

a) the contracting authority or entity 
exercises over the legal person concerned a 
control which is similar to that which it 
exercises over its own departments; that is 
to say it exerts a decisive influence over 

both strategic objectives and significant 

decisions of the controlled legal person;  

Justification 

Clarification of the criteria which are used to define ‘in-house’ contracts and which justify 

the exclusion of such contracts from the scope of the Directive. The term ‘equivalent control’ 

is drawn from the case law of the CJEU and strengthens the criterion relating to the control 

exercised by the contracting authority over the controlled entity. The concept of equivalent 

control is also clarified by taking over elements of Regulation (EC) No 1370/2007 (public 

passenger transport) designed to facilitate the identification of cases where such control is 

being exercised.  
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Amendment  125 

Proposal for a directive 

Article 15 - paragraph 1 – subparagraph 1 – point b  

 
Text proposed by the Commission Amendment 

b) at least 90% of the activities of that legal 
person are carried out for the controlling 
contracting authority or entity or for other 
legal persons controlled by that contracting 
authority or entity 

b) at least 80 % of the average total 
turnover of that legal person is carried out 
for the controlling contracting authority or 
entity or for other legal persons controlled 
by that contracting authority or entity 

Justification 

Clarification of the criteria which are used to define ‘in-house’: the phrase ‘90 % of the 

activities’ clarifies one of the terms used in the case law (‘most of the activities’) but not the 

other, hence the proposal to include the phrase ‘90 % of the turnover’. 

 

Amendment  126 

Proposal for a directive 

Article 15 - paragraph 1 – subparagraph 1 – point c 

 
Text proposed by the Commission Amendment 

c) there is no private participation in the 
controlled legal person 

c) there is no private participation in the 
controlled legal person with the exception 
of forms of private participation enforced 

by law, in conformity with the Treaties, 

which do not exert any influence on the 

decisions of the controlling contracting 

authority or entity. 

 

Amendment  127 

Proposal for a directive 

Article 15 - paragraph 1 – subparagraph 2  

 
Text proposed by the Commission Amendment 

A contracting authority or a contracting 

entity as referred to in paragraph 1 

subparagraph 1 of Article 4 shall be 

deemed to exercise over a legal person a 

control similar to that which it exercises 

deleted 
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over its own departments within the 

meaning of point (a) of the first 

subparagraph where it exercises a 

decisive influence over both strategic 

objectives and significant decisions of the 

controlled legal person. 

Justification 

Clarification of the criteria which are used to define ‘in-house’ contracts and which justify 

the exclusion of such contracts from the scope of the Directive. ‘Similar control’ replaced by 

‘equivalent control’ and incorporated into Article 15(1)(a). 

 

Amendment  128 

Proposal for a directive 

Article 15 - paragraph 2 

 
Text proposed by the Commission Amendment 

2. Paragraph 1 also applies where a 
controlled entity which is a contracting 
authority or contracting entity as referred 
to in paragraph 1 subparagraph 1 of 
Article 4 awards a concession to its 
controlling entity, or to another legal 
person controlled by the same contracting 
authority, provided that there is no private 
participation in the legal person being 
awarded the public concession. 

2. Paragraph 1 also applies where a 
controlled entity, or entities, which is/are 
(a) contracting authority/authorities or 
contracting entity/entities as referred to in 
point 1 of Article 4(1) award(s) a 
concession to its controlling entity or 
entities, or to another legal person 
controlled by the same contracting 
authority or contracting entity, provided 
that there is no private participation in the 
legal person being awarded the public 
concession, with the exception of forms of 

private participationenforced by law, in 

conformity with the Treaties, which do not 

exert any influence on the decisions of the 

controlling contracting authority or entity. 

Justification 

Addition of a reference to the contracting entity which had been left out at this point in the 

text (reverse in-house). 
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Amendment  129 

Proposal for a directive 

Article 15 - paragraph 3 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

3. A contracting authority or a contracting 
entity as referred to in paragraph 1 
subparagraph 1 of Article 4, which does 
not exercise over a legal person control 
within the meaning of paragraph 1, may 
nevertheless award a concession without 
applying the provisions of the current 

Directive to a legal person which it 
controls jointly with other such contracting 
authorities or entities, where the following 
conditions are fulfilled: 

3. A contracting authority or a contracting 
entity as referred to in point 1 of Article 
4(1), which does not exercise over a legal 
person control within the meaning of point 
(a) of subparagraph 1 of paragraph 1   of 
this Article, may nevertheless award a 
concession outside the scope of this 
Directive to a legal person which it 
controls jointly with other such contracting 
authorities or entities as referred to in 
point 1 of Article 4(1), where the following 
conditions are fulfilled: 

Justification 

Clarification of the criteria which are used to define joint ‘in-house’ contracts and which 

justify the exclusion of such contracts from the scope of the Directive.  

 

Amendment  130 

Proposal for a directive 

Article 15 - paragraph 3 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

b) at least 90% of the activities of that legal 
person are carried out for the controlling 
contracting authorities or entities as 
referred to in paragraph 1 subparagraph 1 
of Article 4 or other legal persons 
controlled by the same contracting 
authority or entity; 

b) at least 80 % of the average total 
turnover of that legal person is carried out 
for the controlling contracting authority or 
entity as referred to point 1 of Article 4(1) 
or other legal persons controlled by that 
contracting authority or entity;  

Justification 

Clarification of the criteria which are used to define joint ‘in-house’ contracts and which 

justify the exclusion of such contracts from the scope of the Directive. The phrase ‘90 % of the 

activities’ clarifies one of the terms used in the case law (‘most of the activities’) but not the 

other, hence the proposal to include the phrase ‘90 % of the turnover’. 
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Amendment  131 

Proposal for a directive 

Article 15 – paragraph 3 – subparagraph 1 – point c 

 
Text proposed by the Commission Amendment 

c) there is no private participation in the 
controlled legal person. 

c) there is no private participation in the 
controlled legal person with the exception 
of forms of private participation enforced 

by law, in conformity with the Treaties, 

which do not exert any influence on the 

decisions of the controlling contracting 

authority or entity. 

 

Amendment  132 

Proposal for a directive 

Article 15 – paragraph 3 – subparagraph 2 

 
Text proposed by the Commission Amendment 

For the purposes of point (a), contracting 
authorities or entities as referred to in 
paragraph 1 subparagraph 1 of Article 4 
shall be deemed to jointly control a legal 
person where the following cumulative 
conditions are fulfilled: 

For the purposes of point (a), contracting 
authorities or entities as referred to in point 
1 of Article 4(1) shall be deemed to jointly 
control a legal person where the following 
cumulative conditions are fulfilled: 

(a) the decision-making bodies of the 
controlled legal person are composed of 
representatives of all participating 
contracting authorities or contracting 
entities as referred to in paragraph 1 
subparagraph 1 of Article 4; 

(a) the decision-making bodies of the 
controlled legal person are composed of 
representatives of the participating 
contracting authorities or contracting 
entities as referred to in point 1 of Article 
4(1); while one representative may 

represent one or many participating 

contracting authorities; 

(b) those contracting authorities or 
contracting entities as referred to in 
paragraph 1 subparagraph 1 of Article 4 
are able to jointly exert decisive influence 
over the strategic objectives and significant 
decisions of the controlled legal person; 

(b) those contracting authorities or 
contracting entities as referred to in point 1 
of Article 4(1) are able to jointly exert 
decisive influence over the strategic 
objectives and significant decisions of the 
controlled legal person; 

(c) the controlled legal person does not 
pursue any interests which are distinct 
from that of the public authorities affiliated 

(c) the controlled legal person does not 
pursue any interests which are in conflict 
with that of the public authorities affiliated 
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to it; to it; 

(d) the controlled legal person does not 

draw any gains other than the 

reimbursement of actual costs from the 

public contracts with the contracting 

authorities. 

 

 
 

Amendment  133 

Proposal for a directive 

Article 15 - paragraph 4 – introductory part 

 
Text proposed by the Commission Amendment 

4. An agreement concluded between two or 
more contracting authorities or contracting 
entities as referred to in paragraph 1 
subparagraph 1 of Article 4 shall not be 
deemed to be a concession within the 
meaning of point 1 of paragraph 1 of 

Article 2 of this Directive, where the 
following cumulative conditions are 
fulfilled: 

4. An agreement concluded between two or 
more contracting authorities or contracting 
entities as referred to in point 1 of Article 
4(1) shall fall outside the scope of this 
Directive, where the following cumulative 
conditions are fulfilled: 

 

Amendment  134 

Proposal for a directive 

Article 15 - paragraph 4 – point a 

 
Text proposed by the Commission Amendment 

(a) the agreement establishes a genuine co-
operation between the participating 
contracting authorities or entities aimed at 
carrying out jointly their public service 
tasks and involving mutual rights and 
obligations of the parties; 

Does not apply to English text. 
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Amendment  135 

Proposal for a directive 

Article 15 - paragraph 4 – point a 

 
Text proposed by the Commission Amendment 

(a) the agreement establishes a genuine co-
operation between the participating 
contracting authorities or entities aimed at 
carrying out jointly their public service 
tasks and involving mutual rights and 
obligations of the parties; 

(a) the agreement establishes a genuine co-
operation between the participating 
contracting authorities or entities aimed at 
carrying out jointly their public service 
tasks and involving mutual rights and 
obligations of the parties for the purpose 
of the performance of a shared public 

service task; 

 

Amendment  136 

Proposal for a directive 

Article 15 - paragraph 4 – point c 

 
Text proposed by the Commission Amendment 

(c) the participating contracting authorities 
or entities shall do not perform on the open 
market more than 10% in terms of turnover 
of the activities which are relevant in the 
context of the agreement; 

(c) the participating contracting authorities 
or entities shall do not perform on the open 
market more than 20 % in terms of 
turnover of the activities which are relevant 
in the context of the agreement; 

 

Amendment  137 

Proposal for a directive 

Article 15 - paragraph 4 – point d 

 
Text proposed by the Commission Amendment 

(d) the agreement does not involve 

financial transfers between the 

participating contracting authorities or 

entities, other than those corresponding to 

the reimbursement of actual costs of the 

works, services or supplies; 

deleted 
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Amendment  138 

Proposal for a directive 

Article 15 - paragraph 4 – point e 

 
Text proposed by the Commission Amendment 

(e) there is no private participation in any 
of the contracting authorities or entities 
involved. 

(e) there is no private participation in any 
of the contracting authorities or entities 
involved, with the exception of forms of 

private participation enforced by law, in 

conformity with the Treaties, which do not 

exert any influence on the decisions of the 

controlling contracting authority or entity. 

 

Amendment  139 

Proposal for a directive 

Article 15 - paragraph 4 a (new) 

 
Text proposed by the Commission Amendment 

 4a. This Directive shall not apply to 

agreements, decisions or other legal 

instruments, concluded between several 

contracting authorities or contracting 

entities referred to in point (1) of 

Article 4(1), or groupings of contracting 

authorities or contracting entities referred 

to in point (1) of Article 4(1) which make 

provision, in the context of the internal 

institutional and administrative 

organisation of a Member State and 

pursuant to applicable national law or 

regulation, for the transfer of powers 

between the parties with a view to the 

performance of a public service task. 

  

Justification 

The explicit exclusion of horizontal cooperation (Article 15(4)) raises doubts as to the status 

under the directive of arrangements for the transfer of powers between public authorities 

(‘intercommunality’ under French law), which are not explicitly excluded.  Accordingly, a 

new paragraph is being proposed which would exclude such arrangements. 
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Amendment  140 

Proposal for a directive 

Article 15 - paragraph 5 

 
Text proposed by the Commission Amendment 

5. The absence of private participation 
referred to in paragraphs 1 to 4 shall be 
verified at the time of the award of the 
concession or of the conclusion of the 
agreement.  

5. The absence of private participation 
referred to in paragraphs 1 to 4a shall be 
verified at the time of the award of the 
concession or of the conclusion of the 
agreement.  

The exceptions provided for in this Article 

shall cease to apply from the moment any 

private participation takes place, with the 

effect that ongoing concessions need to be 

opened to competition through regular 

concession award procedures. 

 

 

Amendment  141 

Proposal for a directive 

Article 16 

 
Text proposed by the Commission Amendment 

The duration of the concession shall be 
limited to the time estimated to be 

necessary for the concessionaire to recoup 

the investments made in operating the 
works or services together with a 
reasonable return on invested capital. 

1. The duration of concessions shall be 
limited. The grantor shall estimate the 

duration on the basis of the works or 
services requested.  

 When the cost of investments must be met 

by the concessionaire, the duration of a 

concession shall reflect the nature and 

amount of the investments involved, both 

initial and further investments during the 

life of a concession, and shall not, under 

those circumstances, exceed the normal 

amortisation period. 

 The duration of the concession, whether 

or not the concessionaire is required to 

make investments, shall also reflect the 

amount of time deemed necessary to meet 

the objectives set in the contract, in 

particular as regards the provision of the 



 

PE492.669v03-00 98/330 RR\926070EN.doc 

EN 

service in question. 

 2. The normal amortisation period shall 

correspond to the time that 

concessionaires could reasonably be 

expected to take to recoup their  

investment costs and secure a reasonable 
return on invested capital. 

Justification 

This amendment stresses that the concession is for a limited time period. The original 

wording also failed to take account of the fact that the ‘the investments made in operating the 

works or services’ referred neither to initial investments nor to concessions without material 

investments likely to be amortised (which is why other criteria such as performance of the 

contract have been added). 

 

Amendment  142 

Proposal for a directive 

Article 17 

 
Text proposed by the Commission Amendment 

Concessions for social and other specific 
services listed in Annex X falling within 
the scope of this Directive shall be subject 
to the obligation of paragraph 3 of Art. 26 
and of paragraph 1 of Article 27. 

Concessions for social and other specific 
services listed in Annex X of this Directive 
shall be subject only to Article 27(1) and 
(3). 

Justification 

This amendment stresses that concessions for social and other specific services are subject 

only to provisions requiring the publication of a contract award notice (transparency). The 

original wording was ambiguous as to whether other provisions applied to such services. The 

prior information notice has also been deleted in order to cut red tape in the procedure that 

adds no value for this type of service. 

 

Amendment  143 

Proposal for a directive 

Article 18 - title 

 
Text proposed by the Commission Amendment 

Mixed concessions Mixed contracts  
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Amendment  144 

Proposal for a directive 

Article 18 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Contracts which have as their object 
both services and supplies shall be 

awarded in accordance with this Directive 

where the main object of the contract in 

question are services and where they are 

concessions within the meaning of point 

(1) of the first paragraph of Article 2 

1. Where contracts have as their object 

concessions covered by this Directive as 

well as procurement or other elements not 

covered by it, the part of the contract 

which constitutes a concession covered by 

this Directive shall be awarded in 

accordance with the provisions thereof. 

 Where the different parts of the contract 

in question are not separable, the 

application of this Directive shall be 

determined by the main subject of that 

contract, established on the basis of the 

respective values of the concession, the 

items to be procured or other elements not 

covered by the Directive. 

Justification 

Clarification and simplification of the Article, which refers to a set of specific cases of mixed 

contracts that can be summed up in a new paragraph 1 (contracts for concessions covered by 

this Directive as well as procurement or other elements not covered by it, such as public 

procurement), with a course of action to follow if the various parts of the contract cannot be 

separated (application of the rule of primacy of the main subject of the contract). 

 

Amendment  145 

Proposal for a directive 

Article 18 - paragraph 2 

 
Text proposed by the Commission Amendment 

2. Concessions which have as their object 
both services within the meaning of Article 
17 and other services shall be awarded in 
accordance with the provisions applicable 
to the type of service that characterises the 
main object of the contract in question. 

2. Where a services concession contract 

falling within the scope of this Directive 

has as its object both services within the 
meaning of Article 17 and other services, 
the provisions of this Directive shall apply 
on the basis of the type of service that 
characterises the main object of the 
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contract in question, determined by 

reference to the respective costs of the 

services concerned. 

Justification 

Clarification of the paragraph on mixed contracts for social specific and other types of 

services, and arrangements to determine which provision should apply. 

 

Amendment  146 

Proposal for a directive 

Article 18 - paragraph 3 

 
Text proposed by the Commission Amendment 

3. In the case of mixed contracts referred 

to in paragraphs 1 and 2, the main object 

shall be determined by a comparison of 

the values of the respective services or 

supplies. 

deleted 

Justification 

Provisions incorporated into paragraphs 1 and 2 of Article 18. 

 

Amendment  147 

Proposal for a directive 

Article 18 - paragraph 4 

 
Text proposed by the Commission Amendment 

4. Where contracts have as their object 

concessions covered by this Directive as 

well as procurement or other elements not 

covered by it nor by Directives [replacing 

2004/17/EC and Directive 2004/18] or 

2009/81/EC, the part of the contract 

which constitutes a concession covered by 

this Directive shall be awarded in 

accordance with this Directive. However, 

when the different parts of the contract 

are objectively not separable, the 

application of this Directive shall be 

determined on the basis of the main 

deleted 
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subject of that contract. 

Justification 

Clarification and simplification of the Article, which refers to a set of specific cases of mixed 

contracts that can be summed up in a new paragraph 1 (contracts for concessions covered by 

this Directive as well as procurement or other elements not covered by it, such as public 

procurement), with a course of action to follow if the various parts of the contract cannot be 

separated (application of the rule of primacy of the main subject of the contract). 

 
 

Amendment  148 

Proposal for a directive 

Article 18 - paragraph 5 

 
Text proposed by the Commission Amendment 

5. In the case of concessions subject to 

this Directive and contracts subject to 

[Directive 2004/18/EC or 2004/17/EC] or 

2009/81/EC, the part of the contract 

which constitutes a concession covered by 

this Directive shall be awarded in 

accordance with the provisions thereof. 

deleted 

Where the different parts of such 

contracts are not objectively separable, 

the application of this Directive shall be 

determined on the basis of the main 

subject of that contract. 

 

Justification 

Clarification and simplification of the Article, which refers to a set of specific cases of mixed 

contracts that can be summed up in a new paragraph 1 (contracts for concessions covered by 

this Directive as well as procurement or other elements not covered by it, such as public 

procurement), with a course of action to follow if the various parts of the contract cannot be 

separated (application of the rule of primacy of the main subject of the contract). 

 



 

PE492.669v03-00 102/330 RR\926070EN.doc 

EN 

Amendment  149 

Proposal for a directive 

Article 19 - paragraph 1 –subparagraph 2 

 
Text proposed by the Commission Amendment 

However, the choice between awarding a 
single concession and awarding a number 
of separate concessions may not be made 
with the objective of excluding it from the 
scope of this Directive. 

The choice between awarding a single 
concession and awarding a number of 
separate concessions shall not be made 
with the objective of excluding the 
concession from the scope of this 
Directive. 

 

Amendment  150 

Proposal for a directive 

Article 19 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Where one of the activities for which the 
concession subject to the provisions of this 
Directive is intended is listed in Annex III 
and the other is not listed therein and 
where it is objectively impossible to 
determine for which activity the concession 
is principally intended, the concession shall 
be awarded in accordance with the 
provisions applicable to concessions 
awarded by contracting authorities. 

2. Where one of the activities for which the 
concession falling within the scope of this  
this Directive is intended is listed in Annex 
III and the other is not listed therein and 
where it is objectively impossible to 
determine for which activity the concession 
is principally intended, the concession shall 
be awarded in accordance with the 
provisions applicable to concessions 
awarded by contracting authorities, without 
prejudice to Union law. 

Justification 

The amendment takes account of sectoral legislation. 

 

Amendment  151 

Proposal for a directive 

Article 19 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. If one of the activities for which the 
contract or the concession is intended is 

3. If one of the activities for which the 
concession is intended is subject to this 
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subject to this Directive and the other is not 
subject to either this Directive or 
[Directive 2004/18/EC or 2004/17/EC] or 

2009/81/EC and if it is objectively 
impossible to determine for which activity 
the contract or the concession is 
principally intended, the contract or the 
concession shall be awarded in accordance 
with this Directive. 

Directive and the other is not subject to this 
Directive and if it is objectively impossible 
to determine for which activity the 
concession is principally intended, the 
concession shall be awarded in accordance 
with this Directive.  

 

Amendment  152 

Proposal for a directive 

Article 22 – paragraph -1 (new) 

 
Text proposed by the Commission Amendment 

 -1. The legal personality of the economic 

operators shall not constitute a valid 

ground for rejection in the framework of 

a concession contract award procedure. 

Justification 

Simplification of the paragraph stating simply that the legal personality of the economic 

operators (natural persons, legal persons) cannot be a ground for rejection in the context of a 

concession award procedure. 

 

Amendment  153 

Proposal for a directive 

Article 22 - paragraph 1 

 
Text proposed by the Commission Amendment 

1. Economic operators that, under the law 

of the Member State in which they are 

established, are entitled to provide the 

relevant service, shall not be rejected 

solely on the ground that, under the law 

of the Member State in which the 

concession is awarded, they would be 

required to be either natural or legal 

persons. 

deleted 
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Justification 

Incorporation of this paragraph into the previous paragraph (Article 22(-1)) due to the 

logical link between the two provisions. 

 

Amendment  154 

Proposal for a directive 

Article 22 - paragraph 2 

 
Text proposed by the Commission Amendment 

2. However, legal persons may be required 
to indicate in the tender or the application, 
the names and relevant professional 
qualifications of the staff to be responsible 
for the performance of the concession in 
question. 

However, legal persons may be required to 
indicate in the application or the tender, 
the names and relevant professional 
qualifications of the staff to be responsible 
for the performance of the concession in 
question. 

 

Amendment  155 

Proposal for a directive 

Article 22 - paragraph 3 

 
Text proposed by the Commission Amendment 

3. Groups of economic operators may 
submit tenders or put themselves forward 
as candidates. 

3. Groups of economic operators, 
including consortia of undertakings, may 
put themselves forward as candidates or 
submit tenders. Their participation in a 

concession award procedure may not be 

subject to additional conditions that are 

not imposed on individual candidates.  

 

Amendment  156 

Proposal for a directive 

Article 22 - paragraph 3 a (new) 

 
Text proposed by the Commission Amendment 

 3a. Grantors may establish specific 

conditions for the performance of the 

concession by a group of economic 

operators, provided that those conditions 
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are justified by objective reasons and are 

proportionate. 

 

Amendment  157 

Proposal for a directive 

Article 22 - paragraph 4 

 
Text proposed by the Commission Amendment 

4. Contracting authorities and contracting 

entities shall not establish specific 

conditions for participation of such 

groups in concession award procedures 

which are not imposed on individual 

candidates. In order to submit an 

application or a tender, these groups shall 

not be required by the contracting 

authorities or contracting entities to 

assume a specific legal form. 

deleted 

Contracting authorities and contracting 

entities may establish specific conditions 

for the performance of the concession by 

a group, provided that those conditions 

are justified by objective reasons and 

proportionate. Those conditions may 

require a group to assume a specific legal 

form once it has been awarded the 

contract, to the extent that this change is 

necessary for the satisfactory 

performance of the concession. 

 

Justification 

Incorporation of the first part of the paragraph into the previous paragraph (Article 22(2) 

new) due to the logical link between the two provisions (authorisation for groups to present 

applications or submit tenders and impossibility of imposing specific conditions on these 

groups which are not imposed on individual candidates or tenderers). 
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Amendment  158 

Proposal for a directive 

Article 24 - paragraph 1 

 
Text proposed by the Commission Amendment 

1. Unless otherwise provided in this 
Directive or in the national law concerning 
access to information, and without 
prejudice to the obligations relating to the 
advertising of awarded contracts and to the 
information to candidates and tenderers set 
out in Articles 27 and 35 of this Directive, 
the contracting authority shall not disclose 
information forwarded to it by economic 
operators which they have designated as 
confidential, including, but not limited to, 
technical or trade secrets and the 
confidential aspects of tenders. 

1. Unless otherwise provided in this 
Directive or in the national law concerning 
access to information, and without 
prejudice to the obligations relating to the 
advertising of awarded concession 
contracts and to the information to 
candidates and tenderers set out in Articles 
27 and 35 of this Directive, the grantor 
shall not disclose information forwarded to 
it by economic operators, in particular 
technical or trade secrets. 

 This Article shall not prevent public 

disclosure of non-confidential parts of 

concluded contracts, including any 

subsequent changes.  

Justification 

Reinforcement of the provisions on the confidentiality of the information supplied by 

candidates or tenderers to the grantor during the award procedure. These obligations apply 

to both contracting authorities and contracting entities. The grantor is rendered liable if 

sensitive information, such as technical or trade secrets, is disclosed. 

 

Amendment  159 

Proposal for a directive 

Article 24 - paragraph 2 

 
Text proposed by the Commission Amendment 

2. Contracting authorities or contracting 
entities may impose on economic operators 
requirements aimed at protecting the 
confidential nature of information which 
the contracting authorities or contracting 

entities make available throughout the 
concession award procedure. 

2. The grantor may impose on economic 
operators requirements aimed at protecting 
the confidential nature of information 
which it makes available throughout the 
concession award procedure. 
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Amendment  160 

Proposal for a directive 

Article 25 - paragraph 1 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

1. Except where use of electronic means is 
mandatory pursuant to Articles 28 (2) and 
30 of this Directive contracting authorities 
and contracting entities may choose 
between the following means of 
communication for all communication and 
information exchange: 

1. Except where use of electronic means is 
mandatory pursuant to Articles 28 (2) and 
30 of this Directive the grantor may 
choose between the following means of 
communication for all communication and 
information exchange: 

 

Amendment  161 

Proposal for a directive 

Article 25 - paragraph 1 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

a) electronic means in accordance with 
paragraphs 3, 4 and 5; 

a) electronic means;  

Justification 

Simplification of the provisions relating to electronic communications and adaptation to the 

specific nature of concessions, for which, unlike with public contracts, widespread use is not 

necessarily made of electronic procedures given the significant element of negotiation 

involved in this type of contract. On the other hand, the electronic transmission of concession 

notices and award notices, and the electronic availability of concession documents, are 

mandatory in order to facilitate the process. 

 

Amendment  162 

Proposal for a directive 

Article 25 - paragraph 1 – subparagraph 1 – point c 

 
Text proposed by the Commission Amendment 

c) telephone in the cases and 
circumstances referred to in paragraph 6, 
or 

c) telephone, subject to transmission of 

written confirmation; 
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Justification 

Simplification of the provisions relating to electronic communications and adaptation to the 

specific nature of concessions, for which, unlike with public contracts, widespread use is not 

necessarily made of electronic procedures given the significant element of negotiation 

involved in this type of contract. On the other hand, the electronic transmission of concession 

notices and award notices, and the electronic availability of concession documents, are 

mandatory in order to facilitate the process. 

 

Amendment  163 

Proposal for a directive 

Article 25 - paragraph 1 – subparagraph 1 – point c a (new) 

 
Text proposed by the Commission Amendment 

 (ca) hand delivery certified by an 

acknowledgement of receipt; 

Justification 

This amendment takes into account another possible means of communication (hand delivery 

with acknowledgement of receipt) 

 

Amendment  164 

Proposal for a directive 

Article 25 - paragraph 2 

 
Text proposed by the Commission Amendment 

2. The means of communication chosen 
must be generally available and not restrict 
economic operators' access to the 
concession award procedure. 

2. The means of communication chosen 
must be generally available and non-
discriminatory, and not restrict economic 
operators' access to the concession award 
procedure. In the case of electronic 
means, they must also be interoperable 

with the information and communication 

technology products in general use. 

In all communication, exchange and 
storage of information, contracting 
authorities and contracting entities shall 
ensure that the integrity of data and the 
confidentiality of tenders and applications 
are preserved. They shall examine the 
content of tenders and applications only 

In all communication, exchange and 
storage of information, the grantor shall 
ensure that the integrity of data and the 
confidentiality of applications and tenders 
are preserved. They shall examine the 
content of applications and tenders only 
after the time limit set for submitting them 
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after the time limit set for submitting them 
has expired. 

has expired. 

Justification 

Simplification of the provisions relating to electronic communications and adaptation to the 

specific nature of concessions, for which, unlike with public contracts, widespread use is not 

necessarily made of electronic procedures given the significant element of negotiation 

involved in this type of contract. On the other hand, the electronic transmission of concession 

notices and award notices, and the electronic availability of concession documents, are 

mandatory in order to facilitate the process. 

 

Amendment  165 

Proposal for a directive 

Article 25 - paragraph 3 

 
Text proposed by the Commission Amendment 

3. The tools to be used for communicating 

by electronic means, as well as their 

technical characteristics, shall be non-

discriminatory, generally available and 

interoperable with the information and 

communication technology products in 

general use and shall not restrict 

economic operators' access to the 

concession award procedure. The 

technical details and characteristics of the 

devices for the electronic receipts to be 

deemed in compliance with the first 

subparagraph of this paragraph are set 

out in Annex XII 

deleted 

The Commission shall be empowered to 

adopt delegated acts in accordance with 

Article 46 to amend the technical details 

and characteristics set out in Annex XII 

due to technical developments or 

administrative reasons. 

 

To ensure the interoperability of technical 

formats as well as of process and 

messaging standards, especially in a 

cross-border context, the Commission 

shall be empowered to adopt delegated 

acts in accordance with Article 46 to 

establish the mandatory use of specific 
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technical standards, at least with regard to 

the use of e-submission, electronic 

catalogues and means for electronic 

authentication. 

Justification 

Simplification of the provisions relating to electronic communications and adaptation to the 

specific nature of concessions, for which, unlike with public contracts, widespread use is not 

necessarily made of electronic procedures given the significant element of negotiation 

involved in this type of contract. On the other hand, the electronic transmission of concession 

notices and award notices, and the electronic availability of concession documents, are 

mandatory in order to facilitate the process. 

 

Amendment  166 

Proposal for a directive 

Article 25 - paragraph 4 

 
Text proposed by the Commission Amendment 

4. Contracting authorities and contracting 

entities may, where necessary, require the 

use of tools which are not generally 

available, provided that they offer 

alternative means of access. 

deleted 

Contracting authorities and contracting 

entities shall be deemed to offer suitable 

alternative means of access in any of the 

following situations: 

 

(a) They offer unrestricted and full direct 

access by electronic means to these tools 

from the date of publication of the notice 

in accordance with Annex IX or from the 

date when the invitation to confirm 

interest is sent; the text of the notice or 

the invitation to confirm interest shall 

specify the internet address at which these 

tools are accessible; 

 

(b) ensure that tenderers established in 

other Member States than the contracting 

authority's may access the concession 

award procedure through the use of 

provisional tokens made available online 

at no extra cost; 
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(c) support an alternative channel for 

electronic submission of tenders. 

 

Justification 

Simplification of the provisions relating to electronic communications and adaptation to the 

specific nature of concessions, for which, unlike with public contracts, widespread use is not 

necessarily made of electronic procedures given the significant element of negotiation 

involved in this type of contract. On the other hand, the electronic transmission of concession 

notices and award notices, and the electronic availability of concession documents, are 

mandatory in order to facilitate the process. 

 

Amendment  167 

Proposal for a directive 

Article 25 - paragraph 5 

 
Text proposed by the Commission Amendment 

5. The following rules shall apply to 

devices for the electronic transmission 

and receipt of tenders and for the 

electronic transmission and receipt of 

applications: 

deleted 

(a) information on specifications for the 

electronic submission of tenders and 

requests to participate, including 

encryption and time-stamping, shall be 

available to interested parties; 

 

(b) devices, methods for authentication 

and electronic signatures shall comply 

with the requirements of Annex XII; 

 

(c) contracting authorities and 

contracting entities shall specify the level 

of security required for the electronic 

means of communication in the various 

stages of the concession award procedure 

followed. The level shall be proportionate 

to the risks attached. 

 

(d) where advanced Electronic Signatures 

as defined by Directive 1999/93/EC of the 

European Parliament and of the Council 

are required, contracting authorities and 

contracting entities shall accept 

signatures supported by a qualified 
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electronic certificate referred to in the 

Trusted List provided for in the European 

Commission Decision 2009/767/EC, 

created with or without a secure signature 

creation device, subject to compliance 

with the following conditions: 

(i) they must establish the required 

advanced signature format on the basis of 

formats established in Commission 

Decision 2011/130/EU and put in place 

necessary measures to be able to process 

these formats technically; 

 

(ii) where a tender is signed with the 

support of a qualified certificate that is 

included in the Trusted list, they must not 

apply additional requirements that may 

hinder the use of those signatures by 

tenderers. 

 

Justification 

Simplification of the provisions relating to electronic communications and adaptation to the 

specific nature of concessions, for which, unlike with public contracts, widespread use is not 

necessarily made of electronic procedures given the significant element of negotiation 

involved in this type of contract. On the other hand, the electronic transmission of concession 

notices and award notices, and the electronic availability of concession documents, are 

mandatory in order to facilitate the process. 

 

Amendment  168 

Proposal for a directive 

Article 25 - paragraph 6 

 
Text proposed by the Commission Amendment 

6. The following rules shall apply to the 

transmission of applications to 

participate: 

deleted 

(a) applications to participate in a 

procedure for the award of a concession 

may be made in writing or by telephone; 

in the latter case, a written confirmation 

must be sent before expiry of the time 

limit set for their receipt; 

 

(b) contracting authorities or contracting  
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entities may require that applications for 

participation made by fax must be 

confirmed by post or by electronic means, 

where this is necessary for the purposes of 

legal proof. 

For the purposes of point (b), the 

contracting authority or entity shall 

indicate in the concession notice or in the 

invitation to confirm interest that it 

requires applications to participate made 

by fax to be confirmed by post or by 

electronic means and the time limit for 

sending such confirmation 

 

Justification 

Simplification of the provisions relating to electronic communications and adaptation to the 

specific nature of concessions, for which, unlike with public contracts, widespread use is not 

necessarily made of electronic procedures given the significant element of negotiation 

involved in this type of contract. On the other hand, the electronic transmission of concession 

notices and award notices, and the electronic availability of concession documents, are 

mandatory in order to facilitate the process. 

 

Amendment  169 

Proposal for a directive 

Article 25 - paragraph 7 

 
Text proposed by the Commission Amendment 

7. Member States shall ensure that, at the 

latest 5 years after the date provided for in 

Article 49 (1), all procedures for the 

award of concessions under this Directive 

are performed using electronic means of 

communication, in particular e-

submission, in accordance with the 

requirements of this Article. 

deleted 

This obligation shall not apply where the 

use of electronic means would require 

specialised tools or file formats that are 

not generally available in all the Member 

States within the meaning of paragraph 3. 

It is the responsibility of the contracting 

authorities or contracting entities using 

other means of communication for 
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submission of tenders to demonstrate in 

the concession documents that the use of 

electronic means, due to the particular 

nature of the information to be exchanged 

with the economic operators, would 

require specialised tools or file formats 

that are not generally available in all the 

Member States. 

Contracting authorities and contracting 

entities shall be deemed to have legitimate 

reasons not to request electronic means of 

communication in the submission process 

in the following cases: 

 

(a) the description of the technical 

specifications, due to the specialised 

nature of the concession award, cannot be 

rendered using file formats that are 

generally supported by commonly used 

applications; 

 

(b) the applications supporting file 

formats that are suitable for the 

description of the technical specifications 

are under a proprietary licensing schema 

and cannot be made available for 

downloading or remote use by the 

contracting authority; 

 

(c) the applications supporting file 

formats that are suitable for the 

description of the technical specifications 

use file formats that cannot be handled by 

any other open or downloadable 

applications. 

 

Justification 

Simplification of the provisions relating to electronic communications and adaptation to the 

specific nature of concessions, for which, unlike with public contracts, widespread use is not 

necessarily made of electronic procedures given the significant element of negotiation 

involved in this type of contract. On the other hand, the electronic transmission of concession 

notices and award notices, and the electronic availability of concession documents, are 

mandatory in order to facilitate the process. 

 



 

RR\926070EN.doc 115/330 PE492.669v03-00 

 EN 

Amendment  170 

Proposal for a directive 

Article 25 - paragraph 8 

 
Text proposed by the Commission Amendment 

8. Contracting authorities may use the 

data processed electronically for public 

procurement procedures in order to 

prevent, detect and correct errors 

occurring at each stage by developing 

appropriate tools. 

deleted 

Justification 

Simplification of the provisions relating to electronic communications and adaptation to the 

specific nature of concessions, for which, unlike with public contracts, widespread use is not 

necessarily made of electronic procedures given the significant element of negotiation 

involved in this type of contract. On the other hand, the electronic transmission of concession 

notices and award notices, and the electronic availability of concession documents, are 

mandatory in order to facilitate the process. 

 

Amendment  171 

Proposal for a directive 

Titre II – title 

 
Text proposed by the Commission Amendment 

RULES ON THE AWARD OF 
CONCESSIONS 

RULES ON THE AWARD OF 
CONCESSIONS: GENERAL 
PRINCIPLES, TRANSPARENCY AND 

PROCEDURAL GUARANTEES 

Justification 

Reorganisation of Title II on rules on the award of concessions in order to simplify and 

clarify the text. Addition of a new chapter on general principles, followed by the chapter on 

transparency and a chapter on procedural guarantees. 
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Amendment  172 

Proposal for a directive 

Titre II – Chapter -I (new) 

 
Text proposed by the Commission Amendment 

 Chapter -I 

 General principles 

 Article -26 

 Freedom of the grantor to organise the 

procedure 

 The grantor shall have the freedom to 

organise the procedure leading to the 

choice of concessionaire subject to 

compliance with this Directive, the only 

two mandatory stages being the 

publication of a concession notice at the 

beginning of the procedure, except in the 

cases provided for in Article 17 and 

Article 26(5), and the publication of an 

award notice at the end of the procedure. 

 Intermediate stages may be provided for 

during the award procedure by the 

grantor, such as the sending of an 

invitation to submit an offer to the 

candidates who have responded where 

appropriate to the concession notice. 

 Article -26 a 

 General principles 

 1. Concessions shall be awarded on the 

basis of the criteria set out by the grantor, 

in accordance with Article 38b, provided 

that the following cumulative conditions 

are fulfilled: 

 (a) the tender complies with the 

requirements, conditions and criteria set 

out in the concession notice or in the 

invitation to submit a tender and in the 

concession documents; 

 (b) the tender comes from a tenderer who 

 (i) is not excluded from participating in 

the award procedure in accordance with 
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Article 36(5) and (7), and subject to 

Article 36(8), and 

 (ii) meets the selection criteria set out by 

the grantor in accordance with Article 

36(2) and (3). 

 2. During the concession award 

procedure, the grantor shall treat 

economic operators equally and shall act 

in a transparent and proportionate way. 

In particular, it shall not provide 

information in a discriminatory manner 

which may give some candidates or 

tenderers an advantage over others. The 

design of the concession award procedure 

shall not be made with the objective of 

excluding it from the scope of this 

Directive or of artificially narrowing 

competition. 

 3. Member States shall ensure that 

economic operators comply with the 

environmental, social and labour law 

provisions which apply at the place where 

the works are executed or services 

provided, as set out in international 

conventions listed in Annex Xa, Union 

and national law as well as collective 

agreements concluded in accordance with 

national law and practices which respect 

Union law.  

 4. The grantor shall not award a 

concession contract to the tenderer 

submitting the best tender where it has 

been established, based on clear and 

sufficient evidence, that the tenderer does 

not comply with the environmental, social 

and labour law provisions referred to in 

paragraph 3 of this Article. 

 5. The Commission shall be empowered to 

adopt delegated acts in accordance with 

Article 46 to amend the list in Annex Xa, 

where necessary due to the conclusion of 

new international agreements or 

modification of existing international 

agreements. 
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Justification 

Clarification of the award procedure in order to make the articles in the subsequent chapters 

more comprehensible. Insistence on the grantor's right to opt to add intermediate stages or to 

reverse the order of stages, in compliance with the directive and subject to mandatory 

publication of the concession notice, and of the award notice at the end of the procedure. New 

Article -26a has wording taken over from the initial Article 34, together with an added 

paragraph taken over from the original Article 7. 

 

Amendment  173 

Proposal for a directive 

Article 26 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Contracting authorities and contracting 
entities wishing to award a concession 
shall make known their intention by means 
of a concession notice. 

1. A grantor wishing to award a 
concession shall make known its intention 
by means of a concession notice in 
accordance with the procedures laid down 

in Article 28. The concession notice shall 
contain the information referred to in 

Annex IV and, where appropriate, any 

other information deemed useful by the 

grantor. 

Justification 

Merger of paragraphs 1, 2 and 4 to simplify and clarify the Directive. As regards the manner 

of publication, reference is made to Article 28 in order to simplify the text and avoid 

unnecessary repetition. 

 

Amendment  174 

Proposal for a directive 

Article 26 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Concession notices shall contain the 

information referred to in part of Annex 

IV and, where appropriate, any other 

information deemed useful by the 

contracting authority or entity, in 

accordance with the format of standard 

forms. 

deleted 
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Justification 

Merger of paragraphs 1, 2 and 4 to simplify and clarify the Directive. As regards the manner 

of publication, reference is made to Article 28 in order to simplify the text and avoid 

unnecessary repetition. 

 

Amendment  175 

Proposal for a directive 

Article 26 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. Contracting authorities and contracting 

entities wishing to award a concession for 

social and other specific services shall 

make known their intention of planned 

concession award through the publication 

of a prior information notice as soon as 

possible after the beginning of the 

budgetary year. Those notices shall 

contain the information set out in Annex 

XIII. 

deleted 

Justification 

The prior information notice has been deleted in order to cut red tape in the procedure that 

adds no value for this type of service. 

 

Amendment  176 

Proposal for a directive 

Article 26 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. The Commission shall establish those 

standard forms. Those implementing acts 

shall be adopted in accordance with the 

advisory procedure referred to in Article 

48.  

deleted 

Justification 

Merger of paragraphs 1, 2 and 4 to simplify and clarify the Directive. As regards the manner 

of publication, reference is made to Article 28 in order to simplify the text and avoid 
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unnecessary repetition. 

 

Amendment  177 

Proposal for a directive 

Article 26 – paragraph 5  

 
Text proposed by the Commission Amendment 

5. By way of derogation from paragraph 1, 
the contracting authorities and entities 
shall not be required to publish a 
concession notice in any of the following 
cases: 

5. By way of derogation from paragraph 1, 
the grantor shall not be required to publish 
a concession notice where the works or 
services can be supplied only by a 
particular economic operator, due to the 
existence of a special or exclusive right, 

the absence of competition for technical 
reasons, or the protection of patents, 
copyrights or other intellectual property 
rights and where no reasonable alternative 
or substitute exists and the absence of 
competition is not the result of an artificial 
narrowing down of the parameters of the 
concession award. 

a) where no tenders or no suitable tenders 

or no applications have been submitted in 

response to a concession procedure, 

provided that the initial conditions of the 

concession contract are not substantially 

altered and on condition that a report is 

sent to the Commission or to the national 

oversight body designated pursuant to 

Article 84 of Directive [replacing 

Directive 2004/18/EC] where they so 

request; 

 

b) where the works or services can be 
supplied only by a particular economic 
operator due to the absence of competition 
for technical reasons, the protection of 
patents, copyrights or other intellectual 
property rights or he protection of other 
exclusive rights and where no reasonable 
alternative or substitute exists and the 
absence of competition is not the result of 
an artificial narrowing down of the 
parameters of the concession award; 
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c) for new works or services consisting in 

the repetition of similar works or services 

entrusted to the economic operator to 

which the same contracting authorities or 

contracting entities awarded an original 

concession subject to the obligation 

referred to in paragraph 1, provided that 

such works or services are in conformity 

with a basic project for which the original 

concession was awarded. The basic 

project shall mention the extent of 

possible additional works or services and 

the conditions under which they will be 

awarded. 

 

As soon as the first project is put up for 

tender the total estimated cost of 

subsequent works or services shall be 

taken into consideration by the 

contracting authorities or contracting 

entities when they apply the provisions of 

Article 5 

 

Justification 

Distinction between two different types of case described, though not explicitly, in this 

paragraph resulting in non-publication of a concession notice: cases where no concession 

notice has yet been published (initial Article 26(5)(b) and cases where a concession notice 

has already been published but no new notice is required (initial Article 26(5)(a) and (c)). 

 

Amendment  178 

Proposal for a directive 

Article 26 – paragraph 5 a (new)  

 
Text proposed by the Commission Amendment 

 5a. By way of derogation from paragraph 

1, the grantor shall not be required to 

publish a new concession notice in either 

of the following cases: 

 (a) where no applications or no tenders or 

no suitable tenders have been submitted 

in response to an initial concession 

procedure, provided that the initial 

conditions of the concession contract are 

not substantially altered and that a report 
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is sent to the Commission or the 

competent national authorities where they 

so request; 

 (b) for new works or services consisting of 

the repetition of similar works or services 

entrusted to the original concessionaire to 

which the same grantor awarded an 

original concession subject to the 

obligation referred to in paragraph 1, 

provided that such works or services are 

in conformity with a basic project for 

which the original concession was 

awarded. The basic project shall mention 

the extent of possible additional works or 

services and the conditions under which 

they will be awarded. 

 As soon as the first project is put out to 

tender the total estimated cost of 

subsequent works or services shall be 

taken into consideration by the grantor 

when it applies Article 6. 

Justification 

Distinction between two different types of case described, though not explicitly, in this 

paragraph resulting in non-publication of a concession notice: cases where no concession 

notice has yet been published (initial Article 26(5)(b) and cases where a concession notice 

has already been published but no new notice is required (initial Article 26(5)(a) and (c)). 

Points (a) and (b) of the new paragraph 5a are based on paragraph 5(a) and 5(c) of the 

Commission proposal.  

 

Amendment  179 

Proposal for a directive 

Article 26 – paragraph 6  

 
Text proposed by the Commission Amendment 

6. For the purposes of point (a) of the first 
subparagraph, a tender shall be considered 
not to be suitable where: 

6. For the purposes of point (a) of 
paragraph 5a,, a tender shall be considered 
not to be suitable where it is completely 

irrelevant to the concession, being 

incapable of meeting the grantor's needs 

as specified in the concession documents. 

  ; 
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- it is irregular or unacceptable, and  

- it is completely irrelevant to the 

concession, being incapable of meeting 

the contracting authority or contracting 

entity’s needs as specified in the 

concession documents. 

 

Tenders shall be considered to be 

irregular, where they do not comply with 

the concession documents or where the 

prices offered are sheltered from normal 

competitive forces. 

 

Tenders shall be considered to be 

unacceptable in any of the following 

cases: 

 

(a) where they have been received late;  

b) they have been submitted by tenderers 

who do not have the requisite 

qualifications; 

 

c) their price exceeds the contracting 

authority or contracting entity’s budget as 

determined prior to the launching of the 

concession award procedure and 

documented in writing; 

 

d) they have been found to be abnormally 

low 

 

Justification 

Distinction between 3 possible cases where a tender is unsuitable: tender irrelevant to the 

concession, irregular tender or unacceptable tender. A tender that is unsuitable may not 

always be irrelevant to the subject of the concession (e.g. it may be relevant to the subject of 

the concession, but is received after the deadline; in this case it is unacceptable). The initial 

second subparagraph is deleted because it is already covered by points (c) and (d) which 

explain when a tender is unacceptable (over-budget or abnormally low). 

 

Amendment  180 

Proposal for a directive 

Article 27 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Not later than 48 days after the award of 
a concession, contracting authorities and 

1. Not later than 48 days after the award of 
a concession, the grantor shall in 
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contracting entities shall send a concession 
award notice on the results of the 
concession award procedure. 

accordance with the procedures laid down 

in Article 28 send a concession award 
notice on the results of the concession 
award procedure. 

 

Amendment  181 

Proposal for a directive 

Article 27 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The obligation referred to in paragraph 

1 shall also apply to those services 

concessions the estimated value of which, 

as calculated according to the method 

referred to in Article 6 (5), is equal to or 

higher than 2 500 000 EUR with the sole 

exception of social services and other 

specific services as referred to in Article 

17.  

deleted 

Justification 

The intermediate thresholds and the provisions relating to them are deleted in order to 

simplify and clarify the directive. 

 

Amendment  182 

Proposal for a directive 

Article 27 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. Such notices shall contain the 
information set out in Annex V or in 
relation to concessions for social services 
and other specific services the information 
set out in VI and be published in 
accordance with the provisions of Article 
28 

3. Concession award notices shall contain 
the information set out in Annex V or in 
relation to concessions for social services 
and other specific services the information 
set out in VI and be published in 
accordance with Article 28. 
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Amendment  183 

Proposal for a directive 

Article 28 - paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

1. The notices referred to in Articles 26 
and 27 and the second subparagraph of 
Article 43(6) shall include the information 
set out Annexes IV to VI and in the format 
of standard forms, including standard 
forms for corrigenda. 

1. Concession notices, concession award 
notices and the notice referred to in the 
second subparagraph of Article 42(6) shall 
include the information set out Annexes IV 
to VI and in the format of standard forms, 
including standard forms for corrigenda. 

 

Amendment  184 

Proposal for a directive 

Article 28 - paragraph 2 

 
Text proposed by the Commission Amendment 

2. The notices shall be drawn up, 
transmitted by electronic means to the 
Commission and published in accordance 
with Annex IX. Notices shall be published 
not later than five days after they are sent. 
The costs of publication of the notices by 
the Commission shall be borne by the 
Union. 

2. The notices referred to in paragraph 1 
shall be drawn up, transmitted by 
electronic means to the Commission and 
published in accordance with Annex IX. 
The Commission shall give the grantor 

confirmation of the receipt of the notice 

and of the publication of the information 

sent, indicating the date of publication 

which shall constitute proof of 

publication. Notices shall be published not 
later than five days after they are sent. The 
costs of publication of the notices by the 
Commission shall be borne by the Union. 

Justification 

Merger and simplification of Articles 28 and 29. Article 28(4) is being incorporated into this 

paragraph. 
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Amendment  185 

Proposal for a directive 

Article 28 - paragraph 3 

 
Text proposed by the Commission Amendment 

3. The notices referred to in Article 26 
shall be published in full in an official 
language of the Union as chosen by the 
contracting authority or contracting 

entity. That language version shall 
constitute the sole authentic text. A 
summary of the important elements of each 
notice shall be published in the other 
official languages. 

3. Concession notices shall be published in 
full in an official language of the Union as 
chosen by the grantor. That language 
version shall constitute the sole authentic 
text. A summary of the important elements 
of each notice shall be published in the 
other official languages. 

 

Amendment  186 

Proposal for a directive 

Article 28 - paragraph 3 a (new) 

 
Text proposed by the Commission Amendment 

 3a. Concession notices and concession 

award notices shall not be sent for 

publication at national level before the 

date on which they are dispatched to the 

Commission. Concession notices and 

concession award notices published at 

national level shall not contain 

information other than that contained in 

the notices dispatched to the Commission 

but shall indicate the date of dispatch of 

the notice to the Commission. 

Justification 

This new paragraph 3a is based on Article 29 of the Commission's proposal. It merges 

Articles 28 and 29 in order to simplify the directive.  
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Amendment  187 

Proposal for a directive 

Article 28 - paragraph 4 

 
Text proposed by the Commission Amendment 

4. Contracting authorities and contracting 

entities shall be able to supply proof of the 

dates on which notices are dispatched. 

deleted 

The Commission shall give the 

contracting authority or contracting entity 

confirmation of the receipt of the notice 

and of the publication of the information 

sent, indicating the date of that 

publication. Such confirmation shall 

constitute proof of publication. 

 

Justification 

Paragraph 4 is being incorporated into Article 28(2) in order to simplify the directive. 

 

Amendment  188 

Proposal for a directive 

Article 28 - paragraph 5 

 
Text proposed by the Commission Amendment 

5. Contracting authorities and contracting 

entities may publish notices for 

concessions that are not subject to the 

publication requirements laid down in this 

Directive provided those notices are sent 

to the Commission by electronic means in 

accordance with the format and 

procedures for transmission indicated in 

Annex IX.  

deleted 

Justification 

This paragraph has been deleted to simplify and clarify the directive. 
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Amendment  189 

Proposal for a directive 

Article 29  

 
Text proposed by the Commission Amendment 

Article 29 deleted 

Publication at national level  

1. Notices referred to in Articles 26 and 27 

and the information contained therein 

shall not be published at national level 

before the publication pursuant to Article 

28. 

 

2. Notices published at national level shall 

not contain information other than that 

contained in the notices dispatched to the 

Commission but shall indicate the date of 

dispatch of the notice to the Commission. 

 

Justification 

Article 29 has been incorporated into Article 28 (cf. new paragraph 3a). Merger and 

simplification of Articles 28 and 29. Concession notices and award notices are not to be 

published at national level before the date of their dispatch to the Commission (rather than 

before the date of their publication by the Commission) since publication at national level is 

often faster than at European level. 

 

Amendment  190 

Proposal for a directive 

Article 30 - paragraph 1 

 
Text proposed by the Commission Amendment 

1. Contracting authorities and contracting 
entities shall offer unrestricted and full 
direct access free of charge by electronic 
means to the concession documents from 
the date of publication of the notice in 
accordance with Article 28 or the date on 
which the invitation to submit tenders is 
sent. The text of the notice or of these 
invitations shall specify the internet 
address at which this documentation is 
accessible. 

1. The grantor shall offer unrestricted and 
full direct access free of charge by 
electronic means to the concession 
documents from the date of publication of 
the concession notice or the date on which 
the invitation to submit tenders is sent. The 
text of the concession notice or of these 
invitations shall specify the internet 
address at which this documentation is 
accessible. 
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Justification 

The concession documents must be made available by electronic means as soon as the 

concession notice is published (erroneous reference to Article 28 in the initial text) or the 

invitation to submit a tender is sent. 

 
 

Amendment  191 

Proposal for a directive 

Article 30 - paragraph 2 

 
Text proposed by the Commission Amendment 

2. Provided that it has been requested in 
good time, the contracting authorities and 
contracting entities or competent 

departments shall supply additional 
information relating to the concession 
documents not later than six days before 
the deadline fixed for the receipt of 
tenders. 

2. Provided that it has been requested in 
good time, the grantor shall supply 
additional information relating to the 
concession documents not later than six 
days before the deadline fixed for the 
receipt of tenders. 

Justification 

The reference to ‘competent departments’ is too vague. It is the grantor’s job to forward 

information to candidates and tenderers. 

 

Amendment  192 

Proposal for a directive 

Article 30 a (new) 

 
Text proposed by the Commission Amendment 

 Article 30a 

 Combating corruption and preventing 

conflicts of interest 

 Member States shall adopt rules 

combating fraud, favouritism and 

corruption and preventing conflicts of 

interest, aimed at ensuring the 

transparency of the award procedure and 

the equal treatment of all candidates and 

tenderers. 
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 With regard to conflicts of interest, the 

measures adopted shall not go beyond 

what is strictly necessary to prevent a 

potential conflict of interest or eliminate a 

conflict of interest that has been 

identified. In particular, those measures 

shall allow for the exclusion of a tenderer 

or candidate from the procedure only 

where the conflict of interests cannot be 

effectively remedied by other means. 

Justification 

This wording has been taken from Article 36(4) and made into a new article, in order to give 

it greater prominence. 

 

Amendment  193 

Proposal for a directive 

Chapter II – title –section I –title 

 
Text proposed by the Commission Amendment 

CHAPTER II CHAPTER II 

Conduct of the procedure  Procedural guarantees  

Section I  

Joint concessions, time limits and 

technical specifications 

 

Justification 

Taken over from Section II (Choice of participants and award of concessions) of Chapter II of 

the proposal, with modifications.  Section I of Chapter II is deleted. 

 

Amendment  194 

Proposal for a directive 

Article 31 

 
Text proposed by the Commission Amendment 

Article 31 deleted 

Joint concessions between contracting 

authorities or contracting entities from 
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different Member States 

1. Without prejudice to Article 15, 

contracting authorities or contracting 

entities from different Member States may 

jointly award public concessions by using 

one of the means described in this Article. 

 

2. Several contracting authorities or 

contracting entities from different 

Member States may jointly award a 

concession. In that case, the participating 

contracting authorities or contracting 

entities shall conclude an agreement that 

determines 

 

(a) which national provisions shall apply 

to the concession award procedure. 

 

(b) the internal organisation of the 

concession award procedure, including 

the management of the procedure, the 

sharing of responsibilities, the distribution 

of the works, supplies or services to be 

procured and the conclusion of 

concessions. 

 

When determining the applicable national 

law in accordance with point (a), 

contracting authorities or contracting 

entities may choose the national 

provisions of any Member State in which 

at least one of the participating 

authorities is located. 

 

3. Where several contracting authorities 

or contracting entities from different 

Member States have set up a joint legal 

entity, including European Groupings of 

territorial cooperation under Regulation 

(EC) N° 1082/2006 of the European 

Parliament and of the Council, the 

participating contracting authorities or 

participating contracting entities shall, by 

a decision of the competent body of the 

joint legal entity, agree on the applicable 

national concession award rules of one of 

the following Member States: 

 

(a) the national provisions of the Member 

State where the legal body has its 
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registered office; 

(b) the national provisions of the Member 

State where the legal body is carrying out 

its activities. 

 

This agreement may either apply for an 

undetermined period, when fixed in the 

constitutive act of the joint legal body, or 

may be limited to a certain period of time, 

certain types of concessions or to one or 

more individual concession awards. 

 

4. In the absence of an agreement 

determining the applicable concession 

rules, the national legislation governing 

the concession award shall be determined 

following the rules set out below: 

 

(a) where the procedure is conducted or 

managed by one participating contracting 

authority or participating contracting 

entity on behalf of the others, the national 

provisions of the Member State of that 

contracting authority or entity shall 

apply;. 

 

(b) where the procedure is not conducted 

or managed by one participating 

contracting authority or participating 

contracting entity on behalf of the others, 

and 

 

(i) concerns a public works or works 

concession, contracting authorities or 

entities shall apply the national provisions 

of the Member State where most of the 

works are located; 

 

(ii) concerns a service concession, 

contracting authorities or entities shall 

apply the national provisions of the 

Member State where the major part of the 

services is provided.; 

 

(c) where it is not possible to determine 

the applicable national law pursuant to 

points (a) or (b), contracting authorities 

or entities shall apply the national 

provisions of the Member State of the 

contracting authority which bears the 

biggest share of the costs. 
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5. In the absence of an agreement 

determining the applicable concession 

award law under paragraph 3, the 

national legislation governing concession 

award procedures conducted by joint legal 

bodies set up by several contracting 

authorities or contracting entities from 

different Member States shall be 

determined following the following rules: 

 

(a) where the procedure is conducted or 

managed by the competent organ of the 

joint legal body, the national provisions of 

the Member State where the legal body 

has its registered office shall apply. 

 

(b) where the procedure is conducted or 

managed by a member of the legal body 

on behalf of that legal body, the rules set 

out in points (a) and (b) of paragraph 4 

shall apply. 

 

(c) where it is not possible to determine 

the applicable national law pursuant to 

points (a) or (b) of paragraph 4, the 

contracting authorities or contracting 

entities shall apply the national provisions 

of the Member State where the legal body 

has its registered office. 

 

6. One or more contracting authorities or 

one or more contracting entities may 

award individual concessions under a 

framework agreement concluded by or 

jointly with a contracting authority 

located in another Member State, 

provided that the framework agreement 

contains specific provisions enabling the 

respective contracting authority or 

contracting authorities or to award 

contracting entity or contracting entities 

the individual concessions. 

 

7. Decisions on the award of concessions 

in cross-border concession award shall be 

subject to the ordinary review 

mechanisms available under the national 

law applicable. 

 

8. In order to enable the effective 

operation of review mechanisms, Member 
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States shall allow the decisions of review 

bodies within the meaning of Council 

Directive 89/665/EEC and of Council 

Directive 92/13/EEC located in other 

Member States to be fully executed in 

their domestic legal order, where such 

decisions involve contracting authorities 

or contracting entities established on their 

territory participating in the relevant 

cross-border concession award procedure. 

Justification 

This article has been deleted in order to simplify and clarify the directive.  

 

Amendment  195 

Proposal for a directive 

Article 32 

 
Text proposed by the Commission Amendment 

Article 32 deleted 

Technical specifications  

1. The technical specifications as defined 

in point 1 of Annex VIII shall be set out 

in the concession documents. They shall 

define the characteristics required of a 

works, service or supply.. 

 

These characteristics may also refer to the 

specific process of production or provision 

of the requested works, supplies or 

services or of any other stage of its life 

cycle as referred to in point (14) of Article 

2. 

 

The technical specifications shall also 

specify whether the transfer of intellectual 

property rights will be required. 

 

For all concession awards the subject of 

which is intended for use by persons, 

whether general public or staff of the 

contracting authority or contracting 

entity, those technical specifications shall, 

except in duly justified cases, be drawn up 

so as to take into account accessibility 

 



 

RR\926070EN.doc 135/330 PE492.669v03-00 

 EN 

criteria for people with disabilities or 

design for all users. 

Where mandatory accessibility standards 

are adopted by a legislative act of the 

Union, technical specifications shall, as 

far as accessibility criteria are concerned, 

be defined by reference thereto. 

 

2. Technical specifications shall 

guarantee equal access of economic 

operators to the concession award 

procedure and not have the effect of 

creating unjustified obstacles to the 

opening up of concession award to 

competition. 

 

3. Without prejudice to mandatory 

national technical rules, to the extent that 

they are compatible with Union law, the 

technical specifications shall be 

formulated in one of the following ways: 

 

(a) in terms of performance or functional 

requirements, including environmental 

characteristics, provided that the 

parameters are sufficiently precise to 

allow tenderers to determine the subject-

matter of the contract and to allow 

contracting authorities or contracting 

entities to award the contract; 

 

(b) by reference to technical specifications 

defined in Annex VIII and, in order of 

preference, to national standards 

transposing European standards, 

European technical approvals, common 

technical specifications, international 

standards, other technical reference 

systems established by the European 

standardisation bodies or — when those 

do not exist — national standards, 

national technical approvals or national 

technical specifications relating to the 

design, calculation and execution of the 

works and use of the supplies; each 

reference shall be accompanied by the 

words ‘or equivalent’; 

 

(c) in terms of performance or functional 

requirements as referred to in point (a), 
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with reference to the technical 

specifications referred to in point (b) as a 

means of presuming conformity with such 

performance or functional requirements; 

(d) by reference to the technical 

specifications referred to in point (b) for 

certain characteristics, and by reference 

to the performance or functional 

requirements referred to in point (a) for 

other characteristics. 

 

4. Unless justified by the subject-matter of 

the contract, technical specifications shall 

not refer to a specific make or source, or a 

particular process, or to trade marks, 

patents, types or a specific origin or 

production with the effect of favouring or 

eliminating certain undertakings or 

certain products. Such reference shall be 

permitted on an exceptional basis, where 

a sufficiently precise and intelligible 

description of the subject-matter of the 

contract pursuant to paragraph 3 is not 

possible; such reference shall be 

accompanied by the words "or 

equivalent". 

 

5. Where a contracting authority or 

contracting entity uses the option of 

referring to the specifications referred to 

in point (b) of paragraph 3, it shall not 

reject a tender on the grounds that the 

works, supplies and services tendered for 

do not comply with the specifications to 

which it has referred, once the tenderer 

proves in its tender by whatever 

appropriate means including the means of 

proof referred to in Article 33 that the 

solutions it proposes satisfy in an 

equivalent manner the requirements 

defined by the technical specifications. 

 

6. Where a contracting authority or 

contracting entity uses the option laid 

down in point (a) of paragraph 3 to 

formulate technical specifications in 

terms of performance or functional 

requirements, it shall not reject a tender 

for works, supplies or services which 
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comply with a national standard 

transposing a European standard, a 

European technical approval, a common 

technical specification, an international 

standard or a technical reference system 

established by a European 

standardisation body, where these 

specifications address the performance or 

functional requirements which it has laid 

down. 

In its tender, the tenderer must prove by 

any appropriate means including the 

means of proof referred to in Article 33 

that the work, supply or service in 

compliance with the standard meets the 

performance or functional requirements 

of the contracting authority or contracting 

entity. 

 

Justification 

This article has been deleted because it takes a ‘public procurement' approach to 

concessions. Given that the economic risk is transferred from the grantor to the 

concessionaire, the latter must be given a certain amount of leeway in meeting the objectives 

and criteria laid down by the grantor. However, technical and/or functional requirements 

may be laid down by any grantors wishing to keep a tighter control over the technical aspects 

of the concession (see justification for Article 38b). 

 

Amendment  196 

Proposal for a directive 

Article 33 

 
Text proposed by the Commission Amendment 

Article 33 deleted 

Test reports, certification and other 

means of proof 

 

1. Contracting authorities or contracting 

entities may require that economic 

operators provide a test report from a 

recognised body or a certificate issued by 

such a body as means of proof of 

conformity with the technical 

specifications. 
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Where contracting authorities require the 

production of certificates drawn up by 

recognised bodies attesting conformity 

with a particular technical specification, 

certificates from equivalent other 

recognised bodies shall also be accepted 

by the contracting authorities. 

 

2. Contracting authorities or contracting 

entities shall also accept other appropriate 

means of proof such as a technical dossier 

of the manufacturer where the economic 

operator concerned has no access to the 

certificates or test rapports referred to in 

paragraph 1, or no possibility of obtaining 

them within the relevant time limits. 

 

3. Recognised bodies, within the meaning 

of this Article, are test and calibration 

laboratories and any certification and 

inspection bodies accredited in 

accordance with Regulation (EC) No 

765/2008 of the European Parliament and 

of the Council. 

 

4. Member States shall make available to 

other Member States, upon request, any 

information related to the evidence and 

documents produced to prove compliance 

with the technical requirements referred 

to in Article 32 and this Article. The 

competent authorities of the Member 

State of establishment shall provide this 

information in accordance with 

provisions on governance as referred to in 

Article 88 of (Directive replacing 

Directive 2004/18/EC). 

 

Justification 

This article has been deleted because it takes a ‘public procurement' approach to 

concessions. Given that the economic risk is transferred from the grantor to the 

concessionaire, the latter must be given a certain amount of leeway in meeting the objectives 

and criteria laid down by the grantor. However, functional requirements may be laid down by 

any grantors wishing to keep a tighter control over the technical aspects of the concession 

(see Article 38a - Award criteria). 
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Amendment  197 

Proposal for a directive 

Section II - title 

 
Text proposed by the Commission Amendment 

Section II deleted 

Choice of participants and award of 

concessions 

 

Justification 

Structural simplification. 

 

Amendment  198 

Proposal for a directive 

Article 34 

 
Text proposed by the Commission Amendment 

Article 34 deleted 

General principles  

Concessions shall be awarded on the basis 

of the criteria set out by the contracting 

authority or contracting entity in 

accordance with Article 39 provided that 

the following cumulative conditions are 

fulfilled: 

 

a) the tender complies with the 

requirements, conditions and criteria set 

out in the concession notice or in the 

invitation to confirm interest and in the 

concession award documents; 

 

b) the tender comes from a tenderer who  

i) is not excluded from participating in the 

award procedure in accordance with 

paragraphs 4 to 8 of Article 36 and 

 

ii) meets the selection criteria set out by 

the contracting authority or contracting 

entity in accordance with paragraphs 1 to 

3 of Article 36. 
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Justification 

Taken over into new Article -26a. 

 

Amendment  199 

Proposal for a directive 

Article 35 

 
Text proposed by the Commission Amendment 

Article 35 deleted 

Procedural guarantees  

1. Contracting authorities and contracting 

entities shall indicate in the contract 

notice, in the invitation to submit tenders 

or in the concession documents a 

description of the concession, the award 

criteria and the minimum requirements to 

be met. This information must allow to 

identify the nature and scope of the 

concession, enabling economic operators 

to decide whether they request to 

participate in the concession award 

procedure. The description, award criteria 

and minimum requirements shall not be 

changed in the course of the negotiations. 

 

2. During the concession award, 

contracting authorities and contracting 

entities shall ensure the equal treatment 

of all tenderers. In particular, they shall 

not provide information in a 

discriminatory manner which may give 

some tenderers an advantage over others. 

 

3. Whenever the contracting authority or 

contracting entity limits the number of 

applicants to an appropriate level, this 

shall be done in a transparent manner 

and on the basis of objective criteria 

which are available to all interested 

economic operators. 

 

4. The rules on the organisation of the 

concession award procedure, including 

rules on communication, on the stages of 

the procedure and on timing, shall be 
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established in advance and communicated 

to all participants  

5. Where the concession award involves 

negotiation, contracting authorities or 

contracting entities shall comply with the 

following rules: 

 

(a) where the negotiation takes place after 

the submission of tenders they shall 

negotiate with tenderers the tenders 

submitted by them in order to adapt them 

to the criteria and requirements indicated 

in accordance with paragraph 1. 

 

(b) they shall not reveal to the other 

participants solutions proposed or other 

confidential information communicated 

by a candidate participating in the 

negotiations without its agreement. This 

agreement shall not take the form of a 

general waiver but must be given with 

reference to the intended communication 

of specific solutions or other confidential 

information; 

 

(c) they may conduct the negotiation in 

successive stages in order to reduce the 

number of tenders to be negotiated by 

applying the award criteria in the contract 

notice, in the invitation to submit tenders 

or in the concession documents. In the 

contract notice, the invitation to submit 

tenders or the concession documents, the 

contracting authority shall indicate 

whether it has had recourse to this option. 

 

(d) they shall assess the tenders as 

negotiated on the basis of the initially 

indicated award criteria; 

 

(e) they shall establish a written record of 

formal deliberations and any other steps 

and events relevant for the concession 

award procedure. In particular, it shall 

ensure, by all appropriate means, the 

traceability of the negotiations. 

 

6. Contracting authorities and contracting 

entities shall as soon as possible inform 

each candidate and tenderer of decisions 

reached concerning the award of a 
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concession including the grounds for any 

decision not to award a contract for which 

there has been publication of a 

concession notice or to recommence the 

procedure. 

7. On request from the party concerned, 

the contracting authority shall as quickly 

as possible, and in any case within 15 

days from receipt of a written request, 

inform: 

 

(a) any unsuccessful candidates of the 

reasons for the rejection of their 

application, 

 

(b) any unsuccessful tenderers of the 

reasons for the rejection of their tender, 

including, for the cases referred to in 

Article 32 (5) and (6), the reasons for its 

decision of non-equivalence or its 

decision that the works, supplies or 

services do not meet the performance or 

functional requirements, 

 

(c) any tenderers that have made an 

admissible tender of the characteristics 

and relative advantages of the tender 

selected as well as the name of the 

successful tenderer or the parties to the 

framework agreement, 

 

(d) any tenderers that have made an 

admissible tender of the conduct and 

progress of negotiations and dialogue 

with tenderers. 

 

8. However, contracting authorities may 

decide to withhold certain information 

referred to in paragraph 6, regarding the 

contract where the release of such 

information would impede law 

enforcement, would otherwise be contrary 

to the public interest, would prejudice the 

legitimate commercial interests of 

economic operators, whether public or 

private, or might prejudice fair 

competition between them. 
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Justification 

Deleted for the purposes of simplification. Taken over in part into Articles 36, 38b and 38c. 

 

Amendment  200 

Proposal for a directive 

Article 36 – title 

 
Text proposed by the Commission Amendment 

Selection of and qualitative assessment of 
candidates 

Selection and qualitative assessment of 
candidates and tenderers and grounds for 
exclusion 

Justification 

Clarification of Amendment 169 of the Rapporteur. 

 

Amendment  201 

Proposal for a directive 

Article 36 – paragraph -1 (new)  

 
Text proposed by the Commission Amendment 

 -1. The grantor shall provide: 

 (a) in the concession notice, a description 

of the concession and of the conditions of 

participation; 

 (b) in the concession notice, in the 

invitation to submit a tender or in the 

concession documents, a description of 

the award criteria. 

Justification 

Clarification of Amendment 169 of the Rapporteur. The description of the concession and of 

the conditions of participation must appear in the concession notice, which is mandatory in 

order to ensure compliance with the principles of transparency, non-discrimination and equal 

treatment of candidates and tenderers. 
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Amendment  202 

Proposal for a directive 

Article 36 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Contracting authorities shall specify, in 
the concession notice the conditions for 
participation relating to: 

1. The grantor shall verify the conditions 
for participation relating to the 
professional and technical ability of the  

candidates or tenderers, the financial 

standing of the candidates or tenderers 

and the reference or references to be 

submitted as proof in accordance with the 

requirements specified in the concession 

notice. Those conditions shall be linked to 

the subject-matter of the contract and 

non-discriminatory and may be 

accompanied by minimum requirements, 

wherever necessary. 

(a) suitability to pursue the professional 

activity; 

 

(b) economic and financial standing;  

(c) technical and professional ability.  

Contracting authorities shall limit any 

conditions for participation to those that 

are appropriate to ensure that a candidate 

or tenderer has the legal and financial 

capacities and the commercial and 

technical abilities to perform the 

concession to be awarded. All 

requirements shall be related and strictly 

proportionate to the subject-matter of the 

contract, taking into account the need to 

ensure genuine competition. 

 

Contracting authorities and contracting 

entities shall also indicate in the 

concession notice the reference or 

references to be submitted as proof of the 

economic operator's capacities. The 

requirements in respect of those 

references shall be non-discriminatory 

and proportionate to the subject-matter of 

the concession. 
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Justification 

Combines various provisions of Articles 35 and 36 in a new wording of the provisions 

relating to the conditions for participation by candidates or tenderers (professional and 

technical ability and financial standing). 

 

Amendment  203 

Proposal for a directive 

Article 36 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. With regard to the criteria referred to in 
paragraph 1, an economic operator may, 
where appropriate and for a particular 
concession, rely on the capacities of other 
entities, regardless of the legal nature of its 
links with them. It shall, in that case, prove 
to the contracting authority or the 
contracting entity that it will have at its 
disposal, throughout the period of the 
concession, the necessary resources, for 
example, by producing an undertaking by 
those entities to that effect. With regard to 
economic and financial standing, 
contracting authorities and contracting 

entities may require that the economic 
operator and those entities are jointly liable 
for the execution of the contract.  

2. With a view to meeting the conditions 

for participation laid down in paragraph 1, 
an economic operator may, where 
appropriate and for a particular concession, 
rely on the capacities of other entities, 
regardless of the legal nature of its links 
with them. It shall, in that case, prove to 
the grantor that it will have at its disposal, 
throughout the period of the concession, 
the necessary resources, for example, by 
producing an undertaking by those entities 
to that effect. With regard to financial 
standing, the grantor may require that the 
economic operator and those entities are 
jointly liable for the execution of the 
contract.  

 

Amendment  204 

Proposal for a directive 

Article 36 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. Under the same conditions, a group of 

economic operators as referred to in 

Article 22 may rely on the capacities of 

participants in the group or of other 

entities. 

deleted 
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Justification 

Deleted for purposes of simplification. 

 

Amendment  205 

Proposal for a directive 

Article 36 – paragraph 3 a (new) 

 
Text proposed by the Commission Amendment 

 3a. The grantor may limit the number of 

candidates or tenderers to an appropriate 

level, on condition that this is done in a 

transparent manner and on the basis of 

objective criteria. The number of 

candidates or tenderers invited shall be 

sufficient to ensure genuine competition. 

Justification 

Takes over part of Article 35 for a new wording on the possibility of placing a limit on the 

number of candidates (in such cases, an invitation to submit a tender will be forwarded to the 

candidates selected). 

 

Amendment  206 

Proposal for a directive 

Article 36 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. Member States shall adopt rules 

combating favouritism, corruption and 

preventing conflicts of interest, aimed at 

ensuring the transparency of the award 

procedure and the equal treatment of all 

tenderers. 

deleted 

With regard to conflicts of interest the 

measures adopted shall not go beyond 

what is strictly necessary to prevent or 

eliminate the conflict identified. In 

particular, they shall allow for the 

exclusion of a tenderer or candidate from 

the procedure only where the conflict of 

interests cannot be effectively remedied by 
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other means. 

Justification 

The provisions on conflicts of interest have been fleshed out and incorporated into new 

Article 30a.  

 

Amendment  207 

Proposal for a directive 

Article 36 – paragraph 5 – subparagraph 1 – point e a (new) 

 
Text proposed by the Commission Amendment 

 (ea) participation in exploitation of 

human trafficking and child labour 

covered by Directive 2011/36/EU of the 

European Parliament and of the Council 

of 5 April 2011 on preventing and 

combating trafficking in human beings 

and protecting its victims
1
. 

 1
 OJ L 101, 15.4.2011, p. 1. 

 

Amendment  208 

Proposal for a directive 

Article 36 – paragraph 5 – subparagraph 2 

 
Text proposed by the Commission Amendment 

The obligation to exclude a candidate or a 

tenderer from participation in a 

concession shall also apply where the 

conviction by final judgment has 

condemned company directors or any 

other any person having powers of 

representation, decision or control in 

respect of the candidate or tenderer. 

deleted 

 

Amendment  209 

Proposal for a directive 

Article 36 – paragraph 7 – subparagraph 1 – point a 
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Text proposed by the Commission Amendment 

(a) where it is aware of any other serious 
violation of provisions of European Union 
or of national law aimed at the protection 
of public interests compatible with the 
Treaty; 

(a) where it is aware of any other serious 
violation of  Union or of national law 
aimed at the protection of public interests 
compatible with the Treaties, provided that 
it has been established by a competent 

body that the violation has taken place; 

Justification 

Clarification of the circumstances in which such an exclusion can be made in order to ensure 

proportionality and free access to concession contracts. 

 

Amendment  210 

Proposal for a directive 

Article 36 – paragraph 7 – subparagraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) where the economic operator has shown 
significant or persistent deficiencies in the 
performance of any substantive 
requirement under a prior concession or 
concessions of a similar nature with the 
same contracting authority or contracting 

entity. 

(c) where the economic operator has shown 
significant or persistent deficiencies in the 
performance of any substantive 
requirement under a prior concession or 
concessions of a similar nature. 

Justification 

It should be possible to exclude an operator also where the contracting authority or 

contracting entity is aware of such persistent deficiencies with another contracting authority 

or contracting entity. 

 

Amendment  211 

Proposal for a directive 

Article 36 – paragraph 7 – subparagraph 1 – point c a (new) 

 
Text proposed by the Commission Amendment 

 (ca) where it is aware of any serious or 

repeated violation of social, 

environmental, or labour law provisions, 
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as referred to in Article -26a(3). 

 

Amendment  212 

Proposal for a directive 

Article 36 – paragraph 7 – subparagraph 2 

 
Text proposed by the Commission Amendment 

In order to apply the ground for exclusion 

referred to in point (c) of the first 

subparagraph, contracting authorities 

and contracting entities shall provide a 

method for the assessment of contractual 

performance that is based on objective 

and measurable criteria and applied in a 

systematic, consistent and transparent 

way. Any performance assessment has to 

be communicated to the economic 

operator in question, which must be given 

the opportunity to object to the findings 

and to obtain judicial protection. 

deleted 

Justification 

Deleted for purposes of simplification. 

 

Amendment  213 

Proposal for a directive 

Article 36 – paragraph 9 

 
Text proposed by the Commission Amendment 

9. Member States shall specify the 

implementing conditions for this article. 

They shall make available to other 

Member States, upon request, any 

information related to the exclusion 

grounds listed in this Article. The 

competent authorities of the Member 

State of establishment shall provide this 

information in accordance with the 

provisions of Article 88 of Directive 

[replacing Directive 2004/18/EC]. 

deleted 
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Justification 

Deleted for purposes of simplification. 

 

Amendment  214 

Proposal for a directive 

Article 37 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. When fixing the time limits for the 
submission of applications for the 
concession and submission of tenders, 
contracting authorities or contracting 

entities shall take account in particular of 
the complexity of the concession and the 
time required for drawing up tenders, 
without prejudice to the minimum time 

limits set out in Article 37. 

1. When fixing the time limits for the 
submission of applications or of tenders, 
the grantor shall take account in particular 
of the complexity of the concession and the 
time required for drawing up tenders or 
applications.  

Justification 

The provisions on setting time limits previously spread over Articles 37 and 38 are now 

brought together in Article 37 for simplification purposes.  

 

Amendment  215 

Proposal for a directive 

Article 37 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Where applications or tenders can be 

made only after a visit to the site or after 

on-the-spot inspection of the documents 

supporting the concession award 

documents, the time limits for the 

submission of applications for the 

concession shall be extended so that all 

economic operators concerned may be 

aware of all the information needed to 

produce applications or tenders. 

deleted  
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Justification 

The provisions on setting time limits previously spread over Articles 37 and 38 are now 

brought together in Article 37 for simplification purposes.  

 

Amendment  216 

Proposal for a directive 

Article 37 –paragraphs 2 a and 2 b (new) 

 
Text proposed by the Commission Amendment 

 2a. The time limit for the submission of 

applications or for the submission of 

tenders shall be not less than 30  working 

days from the date on which the 

concession notice was sent or the date on 

which candidates received notification of 

the invitation to submit a tender, 

respectively.  

 2b. The time limit for receipt of tenders 

may be reduced by five working days 

where the contracting entity accepts that 

tenders may be submitted by electronic 

means. 

Justification 

The provisions on setting time limits previously spread over Articles 37 and 38 are now 

brought together in Article 37 for simplification purposes.  

 

Amendment  217 

Proposal for a directive 

Article 38 

 
Text proposed by the Commission Amendment 

Article 38 deleted  

Time limits for submission of applications 

for the concession 

 

1. Where contracting authorities and 

contracting entities resort to a concession, 

the time limit for the submission of 

applications for the concession shall be 
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not less than 52 days from the date on 

which the concession notice was sent. 

2. The time limit for receipt of tenders 

may be reduced by five days where the 

contracting entity accepts that tenders 

may be submitted by electronic means in 

conformity with Article 25. 

 

Justification 

Merged with Article 37 in order to simplify and clarify the directive’s provisions. 

 

Amendment  218 

Proposal for a directive 

Article 38  a (new) 

 
Text proposed by the Commission Amendment 

 Article 38a 

 Technical and functional requirements 

 1. Technical and functional requirements 

shall define the characteristics required of 

the works or services that are the subject 

matter of the concession. They shall be set 

out in the concession documents.  

 2. Those requirements shall comply with 

the principle of equal access of economic 

operators to the concession award 

procedure and shall not have the effect of 

creating unjustified obstacles to the 

opening up of concessions to competition. 

 In particular, unless justified by the 

subject-matter of the contract, technical 

and functional requirements shall not 

refer to a specific make or source, or a 

particular process, or to trade marks, 

patents, types or a specific production 

with the effect of favouring or eliminating 

certain undertakings or certain products. 

Such a reference shall be permitted, on an 

exceptional basis, where a sufficiently 

precise and intelligible description of the 

subject matter of the contract is not 

possible. The reference shall be 
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accompanied by the words "or 

equivalent". 

Justification 

Article 38a = Article 32(1) and (3)(b) of the Commission proposal. Inclusion of provisions 

enabling grantors to lay down technical and/or functional requirements for the works or 

services that are the subject of concessions. This will enable grantors to clarify the subject 

matter of concessions or lay down more specific requirements (e.g. for disabled access or 

environmental performance). The technical specifications provided for in Article 32 were too 

detailed and were at odds with the principle of risk transfer, which calls for a degree of 

leeway for concessionaires. 

 

Amendment  219 

Proposal for a directive 

Article 38 b (new) 

 
Text proposed by the Commission Amendment 

 Article 38b 

 Award criteria 

 1. The grantor may hold negotiations with 

candidates and tenderers. It shall provide 

for appropriate recording of the main 

stages of the procedure using the means it 

judges appropriate, subject to compliance 

with Article 24(1) of this Directive. 

Concessions shall be awarded by the 

grantor on the basis of objective award 

criteria which comply with the principles 

set out in Article -26a(2). 

 2. The subject matter of the concession, 

the award criteria and the minimum 

requirements shall not be changed in an 

arbitrary or discriminatory manner 

during the course of the negotiations. Any 

changes shall be immediately brought to 

the attention of the candidates and 

tenderers concerned. 

 3. The award criteria shall be linked to the 

subject matter of the concession. They 

may include, inter alia, environmental, 

social or innovation-related criteria. The 

grantor shall verify whether tenders 
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properly meet the award criteria.  

 4. The grantor shall indicate in the 

concession notice or the invitation to 

submit a tender his ranking order, if any, 

for the criteria referred to in paragraph 1. 

Justification 

Formerly Article 39. New article on award criteria, arranged as follows: (1)  reference to the 

importance of negotiations in the procedure for awarding concessions; (2) stipulation that no 

arbitrary changes may be made to award criteria during the course of the procedure; (3) 

specification of scope of award criteria; (4) option for the grantor to rank the criteria. The 

weighting approach has been discarded, as it does not provide the necessary flexibility. 

Ranking should be optional, so as to enable any innovative solutions not previously provided 

for to be included. 

 

Amendment  220 

Proposal for a directive 

Article 38 c (new) 

 
Text proposed by the Commission Amendment 

 Article 38c 

 Provision of information to candidates 

and tenderers 

 1. The grantor shall as soon as possible 

inform each candidate and tenderer of 

decisions reached concerning the award 

of a concession, including the grounds for 

any decision to reject his application or 

tender and the grounds for any decision 

not to award a contract for which there 

has been publication of a concession 

notice or to recommence the procedure.  

 2. The grantor may decide to withhold 

certain information referred to in 

paragraph 1, regarding the contract, 

where the release of such information 

would impede law enforcement, would 

otherwise be contrary to the public 

interest, would prejudice the legitimate 

commercial interests of economic 

operators, whether public or private, or 

might prejudice fair competition between 
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such operators. 

Justification 

Based on Article 35(6) and (8) of the Commission proposal. 

 

Amendment  221 

Proposal for a directive 

Article 39  

 
Text proposed by the Commission Amendment 

Article 39 deleted 

Concession award criteria  

1. Concessions shall be awarded on the 

basis of objective criteria which ensure 

compliance with the principles of 

transparency, non-discrimination and 

equal treatment and which ensure that 

tenders are assessed in conditions of 

effective competition permitting to identify 

an overall economic advantage for the 

contracting authority or the contracting 

entity. 

 

2. The award criteria shall be linked to the 

subject matter of the concession, and shall 

not confer an unrestricted freedom of 

choice on the contracting authority or the 

contracting entity. 

 

Those criteria shall ensure effective 

competition and shall be accompanied by 

requirements which allow the information 

provided by the tenderers to be effectively 

verified. Contracting authorities and 

contracting entities shall verify effectively 

on the basis of the information and proof 

provided by the tenderers, whether the 

tenders meet the award criteria. 

 

3. The contracting authority or the 

contracting entity shall indicate in the 

concession notice or documents the 

relative weighting which it gives to each 

of the criteria set out in paragraph 1 or 

list those criteria in descending order of 
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importance. 

4. Member States may provide that 

contracting authorities and contracting 

entities shall base the award of 

concessions on the criterion of the most 

economically advantageous tender, in 

compliance with paragraph 2. Those 

criteria may include, in addition to price 

or costs, any of the following criteria 

 

(a) quality, including technical merit, 

aesthetic and functional characteristics, 

accessibility, design for all users, 

environmental characteristics and 

innovative character. 

 

(b) for service concessions and 

concessions involving the design of works, 

the organisation, qualification and 

experience of the staff assigned to 

performing the concession in question 

may be taken into consideration, with the 

consequence that, following the award of 

the concession, such staff may only be 

replaced with the consent of the 

contracting authority or the contracting 

entity, which must verify that 

replacements ensure equivalent 

organisation and quality; 

 

(c) after-sales service and technical 

assistance, delivery date and delivery 

period or period of completion; 

 

(d) the specific process of production or 

provision of the requested works, supplies 

or services or of any other stage of its life 

cycle as referred to in point 14 of 

paragraph 1 of Article 2, to the extent that 

those criteria concern factors directly 

involved in these processes and 

characterise the specific process of 

production or provision of the requested 

works, supplies or services. 

 

5. In the case referred to in paragraph 4, 

the contracting authority or entity shall 

specify in the contract notice, in the 

invitation to submit a tender, or in the 

concession documents, the relative 
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weighting which it gives to each of the 

criteria chosen to determine the most 

economically advantageous tender. 

Those weightings may be expressed by 

providing for a range with an appropriate 

maximum spread. 

 

Where weighting is not possible for 

objective reasons, the contracting 

authority or entity shall indicate the 

criteria in decreasing order of 

importance. 

 

Justification 

See new Article 38b.  

 

Amendment  222 

Proposal for a directive 

Article 40  

 
Text proposed by the Commission Amendment 

Article 40 deleted 

Life-cycle costing  

1. Life-cycle costing shall to the extent 

relevant cover all of the following costs 

over the life cycle of a product, service or 

works as defined in point 14 of paragraph 

1 of Article 2: 

 

(a) internal costs, including costs relating 

to acquisition (such as production costs), 

use (such as energy consumption, 

maintenance costs) and end of life (such 

as collection and recycling costs) 

 

(b) external environmental costs directly 

linked to the life cycle, provided their 

monetary value can be determined and 

verified, which may include the cost of 

emissions of greenhouse gases and of 

other pollutant emissions and other 

climate change mitigation costs. 

 

2. Where contracting authorities assess 

the costs using a life-cycle costing 
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approach, they shall indicate in the 

concession award documents the 

methodology used for the calculation of 

the life-cycle costs. The methodology used 

must fulfil all of the following conditions: 

(a) It has been drawn up on the basis of 

scientific information or is based on other 

objectively verifiable and non-

discriminatory criteria; 

 

(b) It has been established for repeated or 

continuous application; 

 

(c) It is accessible to all interested parties.  

Contracting authorities and contracting 

entities shall allow economic operators to 

apply a different methodology for 

establishing the life-cycle costs of their 

offer, provided that they prove that this 

methodology complies with the 

requirements set out in points a, b and c 

and is equivalent to the methodology 

indicated by the contracting authority or 

contracting entity. 

 

3. Whenever a common methodology for 

the calculation of life-cycle costs is 

adopted as part of a legislative act of the 

Union, including by delegated acts 

pursuant to sector specific legislation, it 

shall be applied where life-cycle costing is 

included in the award criteria referred to 

in Article 39 paragraph (4). 

 

A list of such legislative and delegated 

acts is set out in Annex II. The 

Commission shall be empowered to adopt 

delegated acts in accordance with Article 

46 concerning the update of this list, 

when on the basis of the adoption of new 

legislation, repeal or modification of such 

legislation, such amendments prove 

necessary. 

 

Justification 

This article has been deleted in line with the deletion of the most economically advantageous 

tender criterion. The grantor should be free to use any award criteria that he considers 

appropriate, on condition that they comply with the rules laid down in this directive. 
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Amendment  223 

Proposal for a directive 

Article 41 

 
Text proposed by the Commission Amendment 

1. In the concession documents, the 
contracting authority or contracting entity 
may ask or may be required by a Member 

State to ask the tenderer to indicate in its 
tender any share of the contract it may 
intend to subcontract to third parties and 
any proposed subcontractors. 

1. In the concession documents, the 
grantor shall ask the tenderer to indicate in 
its tender any share of the contract it may 
intend to subcontract to third parties. 

 1a. After the tenderer has been selected, it 

shall indicate to the contracting 

authorities the name, contact details and 

legal representatives of the subcontractors 

and any changes related to that 

information during the course of the 

contract. The information shall be 

provided to the tenderer by each 

subcontractor in the subcontracting chain 

through the subcontractor's direct 

contractor. Each subcontractor shall keep 

the information up-to-date during the 

course of the contract. 

2. Paragraph 1 shall be without prejudice to 
the question of the principal economic 
operator’s liability. 

2. Paragraph 1 shall be without prejudice to 
the question of the principal economic 
operator’s liability. 

 2a. Member States shall ensure that 

subcontractors also respect all mandatory 

legal, regulatory and administrative 

provisions in force in the Member State of 

contract performance, including the 

obligations referred to in Article -

26a(3).To this end, Member States may 

provide for a system of liability 

throughout the subcontracting chain so 

that the direct contractor of a 

subcontractor is liable in the event that 

the subcontractor fails to comply with one 

of those provisions or is insolvent. When a 

direct contractor is insolvent, such system 

should provide that the next solvent direct 
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contractor up the subcontracting chain, 

including the main contractor, is liable. 

 2b. Member States may provide for more 

stringent liability rules under national 

law.  

 
 

Amendment  224 

Proposal for a directive 

Article 42 - paragraph 1 

 
Text proposed by the Commission Amendment 

1. A substantial modification of the 

provisions of a concession during its term 

shall be considered as a new award for 

the purposes of this Directive and shall 

require a new concession award 

procedure in accordance with this 

Directive. 

1. A concession may be modified during its 
term by means of a supplementary 

agreement unless the modifications are 

substantial. 

Justification 

Introduction of a new paragraph to make the article clear, by specifying that a concession 

may be modified during its term (general principle), unless the modifications are substantial 

(exclusions). 

 

Amendment  225 

Proposal for a directive 

Article 42 - paragraph 2 

 
Text proposed by the Commission Amendment 

2. A modification of a concession during 
its term shall be considered substantial 
within the meaning of paragraph 1, where 
it renders the concession substantially 

different from the one initially concluded. 
In any case, without prejudice to 

paragraph 3 and 4, a modification shall 

be considered substantial where one of the 
following conditions is met: 

2. Substantial modification of a concession 
during its term shall require a new award 
procedure in accordance with this 

Directive. A modification shall be 
considered substantial where one of the 
following conditions is met: 

 (-a) the modification changes the nature 
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of the concession; 

 (-aa) the modification entails replacement 

of the concessionaire; 

(a) the modification introduces conditions 
which, had they been part of the initial 
concession award procedure, would have 
allowed for the selection of other 
applicants than those initially selected, or 
would have allowed for awarding the 
concession to another applicant or tenderer; 

(a) the modification introduces conditions 
which, had they been part of the initial 
concession award procedure, would have 
allowed for the selection of other 
applicants than those initially selected, or 
would have allowed for awarding the 
concession to another applicant or tenderer; 

(b) the modification changes the economic 
balance of the concession in favour of the 
concessionaire or 

(b) the modification substantially changes 
the economic balance of the concession; or 

(c) the modification extends the scope of 
the concession considerably to encompass 
supplies, services or works not initially 
covered. 

(c) the modification extends the scope of 
the concession considerably in that it 
encompasses supplies, services or works 
not initially covered. 

Justification 

The term ‘substantial modification’ which entails the launching of a new award procedure is 

clarified and Article 42(3), which also covers a case of substantial modification (replacement 

of the concessionaire), is included here. This makes the text clearer and simplifies it. 

 

Amendment  226 

Proposal for a directive 

Article 42 - paragraph 3 

 
Text proposed by the Commission Amendment 

3. The replacement of the concessionaire 

shall be considered a substantial 

modification within the meaning of 

paragraph 1. 

 

However, the first subparagraph shall not 
apply in the event of universal or partial 
succession into the position of the initial 
contractor, following corporate 
restructuring operations, insolvency or on 
the basis of a contractual clause of another 
economic operator that fulfils the criteria 
for qualitative selection initially 
established provided that this does not 
entail other substantial modifications to the 

Point (-aa) of the first subparagraph of 

this paragraph shall not apply in the event 
of universal or partial succession into the 
position of the initial contractor following:  
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concession and is not aimed at 
circumventing the application of this 
Directive. 

 (a) corporate restructuring operations;  

 (b) the transfer of capital or assets 

between undertakings,  

 (c) the takeover of the concessionaire 

following insolvency or pursuant to a 
contractual clause of another economic 
operator that fulfils the criteria for 
qualitative selection initially established 
provided that this does not entail other 
substantial modifications to the concession 
and is not aimed at circumventing the 
application of this Directive. 

Justification 

This paragraph is moved into Article 42(2) so as to clarify and simplify the directive. 

 

Amendment  227 

Proposal for a directive 

Article 42 - paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 2a. Provided the overall nature of the 

concession remains the same, 

modification of the concession shall not 

be considered substantial where: 

 (a) the modification has been provided for 

in the original concession contract in 

clear, precise and unequivocal review 

clauses or options made in accordance 

with Union and national law which state 

the scope and nature of possible 

modifications as well as the conditions 

under which they may be used; or 

 b) the value thereof is below 10 % of the 

updated value of the original contract.  

 Where several successive modifications 

are made, the value of the successive 

modifications shall be assessed on the 
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basis of the updated cumulative value of 

the successive modifications. 

Justification 

Rearrangement of existing Articles 42(4) and 42(5) which concern two cases where the 

modification is not considered to be substantial if it does not change the nature of the 

concession (review clauses or options; threshold of 5 % of the initial value). The ‘public 

procurement’ terminology (‘price’) has been changed. The new updated value of the original 

contract, which is a more accurate value, is taken into account. The second subparagraph is 

taken from Article 42(4). 

 

Amendment  228 

Proposal for a directive 

Article 42 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. Where the value of a modification can 

be expressed in monetary terms, the 

modification shall not be considered to be 

substantial within the meaning of 

paragraph 1, where its value does not 

exceed the thresholds set out in Article 5 

and where it is below 5 % of the price of 

the initial contract, provided that the 

modification does not alter the overall 

nature of the contract. Where several 

successive modifications are made, the 

value shall be assessed on the basis of the 

cumulative value of the successive 

modifications. 

deleted 

Justification 

Text covered by paragraph 2a. 

 

Amendment  229 

Proposal for a directive 

Article 42 - paragraph 5 

 
Text proposed by the Commission Amendment 

5. Concession modifications shall not be deleted 
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considered substantial within the meaning 

of paragraph 1, where they have been 

provided for in the concession documents 

in clear, precise and unequivocal review 

clauses or options. Such clauses shall 

state the scope and nature of possible 

modifications or options as well as the 

conditions under which they may be used. 

They shall not provide for modifications 

or options that would alter the overall 

nature of the concession. 

 

Amendment  230 

Proposal for a directive 

Article 42 – paragraph 6 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) the need for modification has been 
brought about by circumstances which a 
diligent contracting authority or entity 
could not foresee 

(a) the need for modification has been 
brought about by circumstances which a 
diligent grantor could not anticipate; 

Justification 

Modification of the existing Article 42(6) which sets out the situation in which, even though 

the modification is substantial, a new award procedure is not required.  

 

Amendment  231 

Proposal for a directive 

Article 42 - paragraph 6 – subparagraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) in case of concessions awarded by 
contracting authorities where any increase 
in price is not higher than 50% of the value 
of the original concession. 

(c) in case of concessions awarded by 
contracting authorities where the value of 
the intended modification does not exceed 
50% of the updated initial value of the 
concession; 

Justification 

Modification of the existing Article 42(6), which sets out the situation in which, even though 

the modification is substantial, a new award procedure is not required. The new updated 
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value of the original contract, which is a more accurate value, has been taken into account. In 

addition, the ‘public procurement’ terminology (‘price’) has been changed. 

 

Amendment  232 

Proposal for a directive 

Article 42 - paragraph 6 - subparagraph 2 

 
Text proposed by the Commission Amendment 

Contracting authorities or contracting 

entities shall publish in the Official Journal 
of the European Union a notice on such 
modifications. Such notices shall contain 
the information set out in Annex VII and 
be published in accordance with the 
provisions of Article 28. 

The grantor shall publish in the Official 
Journal of the European Union a notice on 
such modifications. Such notices shall 
contain the information set out in Annex 
VII and be published in accordance with 
the provisions of Article 28.  

 

Amendment  233 

Proposal for a directive 

Article 42 - paragraph 7 – introductory part 

 
Text proposed by the Commission Amendment 

7. Contracting authorities and contracting 
entities shall not have recourse to 

modifications of the concession in the 
following cases: 

7. The grantor shall not invoke this 
Article in the following cases: 

 

Amendment  234 

Proposal for a directive 

Article 42 - paragraph 7 – point b 

 
Text proposed by the Commission Amendment 

(b) where the modification would aim at 
compensating risks of price increases that 
are the result of price fluctuations that 

could substantially impact the 

performance of a contract and that have 

been hedged by the concessionaire. 

(b) where the modification would aim at 
lessening the operating risks assumed by 
the concessionaire.  
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Justification 

Clarification of existing Article 42(7), which refers to two modification cases where the 

grantor may not rely upon the clauses of this article, in order to avoid possible abuses (claims 

that changes which should in reality require a new contract award procedure are only 

modifications and thus may benefit from potentially less stringent provisions such as the new 

Articles 42(3) and (4)). 

 

Amendment  235 

Proposal for a directive 

Article 43 – introductory part 

 
Text proposed by the Commission Amendment 

Member States shall ensure that 
contracting authorities and contracting 

entities have the possibility, under the 
conditions determined by the applicable 
national contract law, to terminate a 
concession during its term, where one of 
the following conditions is fulfilled: 

Member States shall ensure that the 
grantor has the possibility, under the 
conditions determined by the applicable 
national law, to terminate a concession 
during its term, where one of the following 
conditions is fulfilled: 

 

Amendment  236 

Proposal for a directive 

Article 43 – point a 

 
Text proposed by the Commission Amendment 

(a) the exceptions provided for in Article 
15 cease to apply following a private 
participation in the legal person awarded 
the contract pursuant to Article 15 (4); 

(a) the exceptions provided for in Article 
15 cease to apply following a private 
participation in the legal person awarded 
the contract pursuant to Article 15;  

Justification 

Restricting the provisions of this paragraph solely to Article 15(4) (horizontal cooperation) is 

not logical. They should apply to all the cases cited in Article 15(4) where no private 

participation is a criterion. 
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Amendment  237 

Proposal for a directive 

Article 43 – point c 

 
Text proposed by the Commission Amendment 

(c) the Court of Justice of the European 
Union finds, in a procedure pursuant to 
Article 258 of the Treaty, that a Member 
State has failed to fulfil its obligations 
under the Treaties by the fact that a 
contracting authority or entity belonging 
to that Member State has awarded the 
concession in question without complying 
with its obligations under the Treaties and 
this Directive. 

(c) the Court of Justice of the European 
Union finds, in a procedure pursuant to 
Article 258 of the Treaty, that a Member 
State has failed to fulfil its obligations 
under the Treaties by the fact that a 
grantor belonging to that Member State 
has awarded the concession in question 
without complying with its obligations 
under the Treaties and this Directive. 

 

Amendment  238 

Proposal for a directive 

Article 43 a (new) 

 
Text proposed by the Commission Amendment 

 Article 43a 

 Governance 

 1. In order to ensure correct and efficient 

implementation of this Directive, Member 

States shall ensure that at least the tasks 

set out in this Article are performed by 

one or more authorities or structures. 

They shall indicate to the Commission all 

authorities or structures competent for 

performing those tasks. 

 2. Member States shall ensure that the 

application of rules for the award of 

concessions contracts is monitored, 

including the implementation of projects 

co-financed by the Union with a view to 

detecting threats to the financial interests 

of the Union. Such monitoring shall be 

used to prevent, detect and adequately 

report possible instances of procurement 

fraud, corruption, conflict of interest and 
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other serious irregularities. 

 Where monitoring authorities or 

structures identify specific violations or 

systemic problems, they shall be 

empowered to refer those violations or 

problems to national auditing authorities, 

courts or tribunals or other appropriate 

authorities or structures, such as the 

ombudsman, national Parliaments or 

committees thereof. 

 3. At their request, the competent national 

authorities shall be notified by contracting 

authorities and entities of any activities 

which they regard as excluded from this 

Directive pursuant to Article 8(5b). 

 4. The results of the monitoring activities 

carried out pursuant to paragraph 2 shall 

be made available to the public through 

appropriate means of information. In 

particular, Member States shall publish, 

at least once every two years, an overview 

of the most frequent causes of incorrect 

application of the rules for the award of 

concessions contracts or of legal 

uncertainty, including possible structural 

or recurring problems in the application 

of the rules, including possible cases of 

fraud and other illegal behaviour. 

 5. Member States shall ensure that 

guidance on the interpretation and 

application of Union law for the award of 

concessions contracts is available free of 

charge to assist contracting authorities 

and entities  and economic operators in 

correctly applying the Union rules. 

 

Amendment  239 

Proposal for a directive 

Article 46 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The delegation of power referred to in 
Articles 4 (3), 21 (3), 23 (2), 25 (3), 40 (3) 

2. The power to adopt delegated acts 
referred to in Article 21(3) and Article 
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and 52 (2) shall be conferred on the 
Commission for an indeterminate period of 
time from the [date of entry into force of 
the present Directive]. 

23(2) shall be conferred on the 
Commission for an indeterminate period of 
time from ....*. 

 ________ 

*OJ: please insert the date of entry into 

force of this Directive. 

Justification 

This deletes an incorrect reference that does not exist (Article 52(2)) and brings the 

provisions on delegated acts up to date. 

 

Amendment  240 

Proposal for a directive 

Article 46 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. The delegation of power referred to in 
Articles 4 (3), 21 (3), 23 (2), 25 (3), 40 (3) 
and 52 (2), may be revoked at any time by 
the European Parliament or by the Council. 
A revocation decision shall put an end to 
the delegation of the power specified in 
that decision. It shall take effect the day 
following the publication of the decision in 
the Official Journal of the European Union 
or at a later date specified therein. It shall 
not affect the validity of any delegated acts 
already in force. 

3. The delegation of power referred to in 
Article 21(3) and Article 23(2) may be 
revoked at any time by the European 
Parliament or the Council. The decision to 
revoke shall put an end to the delegation of 
the power specified in that decision. It shall 
take effect the day following the 
publication of the decision in the Official 
Journal of the European Union or at a later 
date specified therein. It shall not affect the 
validity of any delegated acts already in 
force. 

Justification 

This deletes an incorrect reference that does not exist (Article 52(2)) and brings the 

provisions on delegated acts up to date. 
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Amendment  241 

Proposal for a directive 

Article 49 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 2a. Member States shall ensure that this 

Directive does not apply to concessions 

awarded before ...* . This Directive shall 

however apply to modifications and 

terminations of contracts taking place 

after ...*.  

 * OJ: please insert the date of entry into 

force of this Directive. 

 

Amendment  242 

Proposal for a directive 

Article 51 – paragraph 1 a and 1 b(new) 

 
Text proposed by the Commission Amendment 

 The Commission shall review the 

functioning of this Directive and shall 

report to the European Parliament and to 

the Council by ...*, and every five years 

thereafter, based on information that 

Member States shall provide.  

 The Commission shall make the results of 

the reviews carried out in accordance with 

the second paragraph publicly available.  

 _____________ 

 * OJ Please insert the date: "[five] years 

after the date of transposition of this 

Directive set out in Article 49(1), first 

subparagraph". 
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Amendment  243 

Proposal for a directive 

Annex II 

 
Text proposed by the Commission Amendment 

ANNEX II deleted 

LIST OF EU LEGISLATION 

REFERRED TO IN ARTICLE 40 (3) 
 

1. Directive 2009/33/EC.  

Justification 

Linked to deletion of Article 40. 

 

Amendment  244 

Proposal for a directive 

Annex III – point 1 

 
Text proposed by the Commission Amendment 

1. As far as gas and heat are concerned: 1. As far as gas, heating and cooling are 
concerned: 

(a) the provision or operation of fixed 
networks intended to provide a service to 
the public in connection with the 
production, transport or distribution of gas 
; 

(a) the provision or operation of fixed 
networks intended to provide a service to 
the public in connection with the 
production, transport or distribution of gas, 
heating and cooling; 

(b) the supply of gas or heat to such 
networks. 

(b) the supply of gas, heating and cooling 
to such networks. 

The supply of gas or heat to networks 
which provide a service to the public by a 
contracting entity referred to in paragraph 
1 subparagraph 2 and subparagraph 3 of 
Article 4 shall not be considered a relevant 
activity within the meaning of paragraph 1 
where all of the following conditions are 
met: 

The supply of gas, heating and cooling to 
networks which provide a service to the 
public by a contracting entity referred to in 
paragraph 1 subparagraph 2 and 
subparagraph 3 of Article 4 shall not be 
considered a relevant activity within the 
meaning of paragraph 1 where all of the 
following conditions are met: 

(c) the production of gas or heat by the 
entity concerned is the unavoidable 
consequence of carrying out an activity 
other than those referred to in this 
paragraph or in paragraphs 2 to 4 of this 

(c) the production of gas, heating and 
cooling by the entity concerned is the 
unavoidable consequence of carrying out 
an activity other than those referred to in 
this paragraph or in paragraphs 2 to 4 of 
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Annex; this Annex; 

(d) the supply to the public network is 
aimed only at the economic exploitation of 
such production and amounts to not more 
than 20 % of the entity's turnover on the 
basis of the average for the preceding three 
years, including the current year. 

(d) the supply to the public network is 
aimed only at the economic exploitation of 
such production and amounts to not more 
than 20 % of the entity's turnover on the 
basis of the average for the preceding three 
years, including the current year. 

Justification 

Addition of activities linked to cold as this involves the same system as for heat. 

 

Amendment  245 

Proposal for a directive 

Annex III – point 2 – subparagraph 2 

 
Text proposed by the Commission Amendment 

For the purposes of this Directive, supply 
of electricity includes generation 
(production) and wholesale of electricity. 

For the purposes of this Directive, supply 
of electricity includes generation 
(production) and supply. 

Justification 

Supply of electricity also covers the retail sale (to individuals) thereof and not just its 

wholesaling. 

 

Amendment  246 

Proposal for a directive 

Annex III – point 5 

 
Text proposed by the Commission Amendment 

5. Activities relating to the exploitation of 
a geographical area for the purpose of the 
provision of airports and maritime or 
inland ports or other terminal facilities to 
carriers by air, sea or inland waterway. 

5. Activities relating to the exploitation of 
a geographical area for the purpose of the 
provision of airports and maritime or 
inland ports or other general 
infrastructure to carriers by air, sea or 
inland waterway. 

Justification 

Terminal facilities are not a type of general infrastructure, which is covered by the activities 

of contracting authorities, but a type of superstructure, and therefore covered by the activities 
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of private undertakings. 

 

Amendment  247 

Proposal for a directive 

Annex IV – title 

 
Text proposed by the Commission Amendment 

INFORMATION TO BE INCLUDED IN 
CONCESSION NOTICES 

(Does not affect English version) 

 

Amendment  248 

Proposal for a directive 

Annex IV– point 4 

 
Text proposed by the Commission Amendment 

4. Description of the procurement: nature 
and extent of works, nature and quantity 
or value of supplies, nature and extent of 
services. Where the concession is divided 

into lots, this information shall be 

provided for each lot. Where appropriate, 

description of any options. 

4. Description of the contract: nature and 
extent of works, nature and extent of 
services.  

Justification 

This simplifies the information required in concession notices and removes information linked 

to public procurement (such as lots, supply of goods, etc.). 

 

Amendment  249 

Proposal for a directive 

Annex IV – point 5 

 
Text proposed by the Commission Amendment 

5. CPV Nomenclature reference No(s). 
Where the concession is divided into lots, 

this information shall be provided for 

each lot. 

5. CPV Nomenclature reference No(s).  
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Justification 

This simplifies the information required in concession notices and removes information linked 

to public procurement (such as lots, supply of goods, etc.). 

 

Amendment  250 

Proposal for a directive 

Annex IV – point 6 

 
Text proposed by the Commission Amendment 

6. NUTS code for the main location of 
works in case of works concessions or 
NUTS code for the main place of 
performance service concessions; where 
the concession is divided into lots, this 

information shall be provided for each lot. 

6. NUTS code for the main location of 
works in case of works concessions or 
NUTS code for the main place of 
performance service concessions.  

Justification 

This simplifies the information required in concession notices and removes information linked 

to public procurement (such as lots, supply of goods, etc.). 

 

Amendment  251 

Proposal for a directive 

Annex IV – point 7 

 
Text proposed by the Commission Amendment 

7. Estimated total value of concession(s); 
where the concession is divided into lots, 

this information shall be provided for 

each lot, together with detailed method of 

calculation of the estimated total value of 

the concession, in accordance with Art. 6 

7. Estimated total value of concession(s).  

Justification 

This simplifies the information required in concession notices and removes information linked 

to public procurement (such as lots, supply of goods, etc.). 
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Amendment  252 

Proposal for a directive 

Annex IV – point 8 

 
Text proposed by the Commission Amendment 

8. Where the concession is to be subdivided 

into lots, indication of the possibility of 

tendering for one, for several or for all of 

the lots; indication of any possible 

limitation of the number of lots that may 

be awarded to any one tenderer. 

deleted 

Justification 

This simplifies the information required in concession notices and removes information linked 

to public procurement (such as lots, supply of goods, etc.). 

 

Amendment  253 

Proposal for a directive 

Annex IV – point 9 

 
Text proposed by the Commission Amendment 

9. Time-frame for delivery or provision of 
supplies, works or services and, as far as 

possible, duration of the concession. 

9. Time frame for implementation of the 

concession; duration of the concession. 

Justification 

This simplifies the information linked to public procurement (such as lots, supply of goods, 

etc.). 

 

Amendment  254 

Proposal for a directive 

Annex IV – point 10 – point b 

 
Text proposed by the Commission Amendment 

b) where appropriate, indication whether 

the provision of the service is reserved by 

law, regulation or administrative 

provision to a particular profession; 

reference to the relevant law, regulation 

deleted 
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or administrative provision, 

Justification 

This amendment seeks to simplify the rules on the award of concession contracts. 

 

Amendment  255 

Proposal for a directive 

Annex IV – point 11 – introductory part 

 
Text proposed by the Commission Amendment 

11. Description of award procedure used, if 
the procedure is to be conducted in stages, 

number of candidates to be admitted to a 

given stage or to be invited to submit 

tenders and objective criteria to be used to 

choose the candidates in question. 

11. Description of award procedure used:  

Justification 

This simplifies the information required in concession notices and removes information linked 

to public procurement (such as lots, supply of goods, etc.). 

 

Amendment  256 

Proposal for a directive 

Annex IV – point 11 – point a 

 
Text proposed by the Commission Amendment 

a) Time limit for the submission of 
applications 

a) Time limit for the submission of 
applications or receipt of tenders; 

 

Amendment  257 

Proposal for a directive 

Annex IV – point 14 

 
Text proposed by the Commission Amendment 

14. Name and address of the body 
responsible for appeal and, where 
appropriate, mediation procedures. Precise 

14. Name and address of the competent 

national authorities and of the body 
responsible for appeal and, where 
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information concerning the deadline for 
lodging appeals or, if need be, the name, 
address, telephone number, fax number and 
email address of the service from which 
this information may be obtained. 

appropriate, mediation procedures. Precise 
information concerning the deadline for 
lodging appeals or, if need be, the name, 
address, telephone number, fax number and 
email address of the service from which 
this information may be obtained. 

 

Amendment  258 

Proposal for a directive 

Annex IV – point 17 

 
Text proposed by the Commission Amendment 

17. In case of one-stage procedures: deleted 

a) Time limit for receipt of tenders, if 

different from the time limit the 

submission of applications 

 

b) time frame during which the tenderer 

must maintain its tender, 

 

c) date, time and place for the opening of 

tenders, 

 

d) persons authorised to be present at 

such opening. 

 

Justification 

This simplifies the information required in concession notices and removes information linked 

to public procurement (such as lots, supply of goods, etc.). 

 

Amendment  259 

Proposal for a directive 

Annex V – part I – point 5 

 
Text proposed by the Commission Amendment 

5. Description of the procurement: nature 
and extent of works, nature and quantity 
or value of supplies, nature and extent of 
services. Where the concession is divided 

into lots, this information shall be 

provided for each lot. Where appropriate, 

description of any options. 

5. Description of the contract: nature and 
extent of works, nature and extent of 
services. 
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Amendment  260 

Proposal for a directive 

Annex V – part I – point 7 

 
Text proposed by the Commission Amendment 

7. Criteria referred to in Article 39 which 
were used for award of the concession or 
concessions. 

7. Criteria referred to in Article 38b which 
were used for award of the concession or 
concessions. 

 

Amendment  261 

Proposal for a directive 

Annex V – part I – point 9 

 
Text proposed by the Commission Amendment 

9. Number of tenders received with 

respect of each award, including: 

deleted 

a) number of tenders received from 

economic operators which are small and 

medium enterprises, 

 

b) number of tenders received from 

abroad, 

 

c) number of tenders received 

electronically. 

 

Justification 

This simplifies the information required in concession award notices and removes 

information linked to public procurement (such as lots, supply of goods, etc.). Where no prior 

notice has been published, some information is not relevant. 

 

Amendment  262 

Proposal for a directive 

Annex V – part I – point 10 

 
Text proposed by the Commission Amendment 

10. For each award, name, address 
including NUTS code, telephone, fax 

10. For each award, name, address 
including NUTS code, telephone, fax 
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number, email address and internet address 
of the successful tenderer(s) including 

number, email address and internet address 
of the successful tenderer(s). 

a) information whether the successful 

tenderer is small and medium enterprise, 

 

b) information whether the concession 

was awarded to a consortium. 
 

Justification 

This simplifies the information required in concession award notices and removes 

information linked to public procurement (such as lots, supply of goods, etc.). Where no prior 

notice has been published, some information is not relevant. 

 

Amendment  263 

Proposal for a directive 

Annex V – part I – point 11 

 
Text proposed by the Commission Amendment 

11. Value and main financial terms of the 
awarded concession, including fees and 
prices. 

11. Value and main financial terms of the 
awarded concession.  

Justification 

This simplifies the information required in concession award notices and removes 

information linked to public procurement (such as lots, supply of goods, etc.). Where no prior 

notice has been published, some information is not relevant. 

 

Amendment  264 

Proposal for a directive 

Annex V – part I – point 12 

 
Text proposed by the Commission Amendment 

12. Where appropriate, for each award, 

value and proportion of concession likely 

to be subcontracted to third parties. 

deleted 

Justification 

This simplifies the information required in concession award notices and removes 

information linked to public procurement (such as lots, supply of goods, etc.). Where no prior 
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notice has been published, some information is not relevant. 

 

Amendment  265 

Proposal for a directive 

Annex V – part I – point 14 

 
Text proposed by the Commission Amendment 

14. Name and address of the oversight 
body and the body responsible for review 
and, where appropriate, mediation 
procedures. Precise information concerning 
the deadline for review procedures, or if 
need be, the name, address, telephone 
number, fax number and email address of 
the service from which this information 
may be obtained. 

14. Name and address of the competent 

national authorities and of the body 
responsible for review and, where 
appropriate, mediation procedures. Precise 
information concerning the deadline for 
review procedures, or if need be, the name, 
address, telephone number, fax number and 
email address of the service from which 
this information may be obtained. 

Justification 

Alignment with the rest of the draft report, deletion of references to the oversight body. 

 

Amendment  266 

Proposal for a directive 

Annex V – part I – point 17 

 
Text proposed by the Commission Amendment 

17. Detailed method of calculation of the 

estimated total value of the concession, in 

accordance with Article 6. 

deleted 

Justification 

This amendment seeks to simplify the rules on the award of concession contracts. What is 

more, this provision could expose small contracting authorities to the risk of legal disputes. 
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Amendment  267 

Proposal for a directive 

Annex V – part II 

 
Text proposed by the Commission Amendment 

II. INFORMATION TO BE INCLUDED 

IN CONCESSION AWARD NOTICES 

PUBLISHED IN ACCORDANCE WITH 

ARTICLE 27(2) 

deleted 

1. Name, identification number (where 

provided for in national legislation), 

address including NUTS code, telephone, 

fax number, email and internet address of 

the contracting authority or entity and, 

where different, of the service from which 

additional information may be obtained. 

 

2. Description of the procurement: nature 

and extent of works, nature and quantity 

or value of supplies, nature and extent of 

services. Where the concession is divided 

into lots, this information shall be 

provided for each lot. Where appropriate, 

description of any options. 

 

3. CPV Nomenclature reference No(s).  

4. Type of contracting authority or entity 

and main activity exercised. 
 

5. Date of concession award decision or 

decisions; 

 

6. For each award, name, address 

including NUTS code, telephone, fax 

number, email address and internet 

address of the economic operators to 

which the concession has been awarded. 

 

7. Value and main financial terms of the 

award, including fees and prices. 

 

8. Detailed method of calculation of the 

estimated total value of the concession, in 

accordance with Article 6. 

 

Justification 

Deletion of this part referring to concession notices for intermediate thresholds (as a result of 
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deleting Article 27(2)). 

 

Amendment  268 

Proposal for a directive 

Annex VI – point 3 

 
Text proposed by the Commission Amendment 

3. CPV Nomenclature reference No(s); 
where the contract is divided into lots, this 

information shall be provided for each lot. 

3. CPV Nomenclature reference No(s). 

Justification 

This simplifies the information required in award notices for the concession of social and 

other specific services, notably the reference to lots and deletion of information linked to 

public procurement. 

 

Amendment  269 

Proposal for a directive 

Annex VI – point 4 

 
Text proposed by the Commission Amendment 

4. At least a summary indication of the 
nature and quantity of the services and if 

applicable, works and supplies provided. 

4. Summary indication of the subject of the 
concession. 

Justification 

This simplifies the information required in award notices for the concession of social and 

other specific services, and deletes information linked to public procurement. 

 

Amendment  270 

Proposal for a directive 

Annex VI – point 6 

 
Text proposed by the Commission Amendment 

6. Value and main financial terms of the 
award, including fees and prices. 

6. Value and main financial terms of the 
award.  
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Justification 

This simplifies the information required in award notices for the concession of social and 

other specific services, and deletes information linked to public procurement. 

 

Amendment  271 

Proposal for a directive 

Annex VII – paragraph 3 

 
Text proposed by the Commission Amendment 

3. NUTS code for the main location of 
works in case of public works concessions 
or works concessions or NUTS code for 
the main place of delivery or performance 
in service concessions; 

3. NUTS code for the main location of 
works in case of works concessions or 
NUTS code for the main place of 
performance in service concessions; 

Justification 

This simplifies the information required in concession modification notices, and deletes 

information linked to public procurement. 

 

Amendment  272 

Proposal for a directive 

Annex VII – point4 

 
Text proposed by the Commission Amendment 

4. Description of the concession before and 
after the modification: nature and extent of 
the works, nature and quantity or value of 
supplies, nature and extent of services. 

4. Description of the concession before and 
after the modification: nature and extent of 
the works, nature and extent of services. 

Justification 

This simplifies the information required in concession modification notices, and deletes 

information linked to public procurement. 
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Amendment  273 

Proposal for a directive 

Annex VII – point 5 

 
Text proposed by the Commission Amendment 

5. Where applicable, modification of 
financial terms of the concession, 
including increase in prices or fees 

caused by the modification. 

5. Where applicable, modification of 
financial terms of the concession.  

Justification 

This simplifies the information required in concession modification notices, and deletes 

information linked to public procurement. 

 

Amendment  274 

Proposal for a directive 

Annex VII – point 10 

 
Text proposed by the Commission Amendment 

10. Name and address of the oversight 
body and the body responsible for review 
and, where appropriate, mediation 
procedures. Precise information concerning 
the deadline for review procedures, or if 
need be, the name, address, telephone 
number, fax number and email address of 
the service from which this information 
may be obtained. 

10. Name and address of the competent 

national authorities and of the body 
responsible for review and, where 
appropriate, mediation procedures. Precise 
information concerning the deadline for 
review procedures, or if need be, the name, 
address, telephone number, fax number and 
email address of the service from which 
this information may be obtained. 

Justification 

Alignment with the rest of the draft report, deletion of references to the oversight body. 
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Amendment  275 

Proposal for a directive 

Annex VIII 

 
Text proposed by the Commission Amendment 

ANNEX VIII deleted 

DEFINITION OF CERTAIN 

TECHNICAL SPECIFICATIONS 

 

For the purposes of this Directive:  

1. technical specification", " means one 

of the following: 

 

a) in the case of public works concessions 

or works concessions, the totality of the 

technical prescriptions contained in 

particular in the concession award 

documents, defining the characteristics 

required of a material, product or supply, 

so that it fulfils the use for which it is 

intended by the contracting authority or 

entity. Those characteristics include levels 

of environmental and climate 

performance, design for all requirements 

(including accessibility for disabled 

persons) and conformity assessment, 

performance, safety or dimensions, 

including the procedures concerning 

quality assurance, terminology, symbols, 

testing and test methods, packaging, 

marking and labelling, user instructions 

and production processes and methods at 

any stage of the life cycle of the works; 

those characteristics also include rules 

relating to design and costing, the test, 

inspection and acceptance conditions for 

works and methods or techniques of 

construction and all other technical 

conditions which the contracting 

authority or entity is in a position to 

prescribe, under general or specific 

regulations, in relation to the finished 

works and to the materials or parts which 

they involve; 

 

b) in the case of service concessions, a 

specification in a document defining the 
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required characteristics of a product or a 

service, such as quality levels, 

environmental and climate performance 

levels, design for all requirements 

(including accessibility for disabled 

persons) and conformity assessment, 

performance, use of the product, safety or 

dimensions, including requirements 

relevant to the product as regards the 

name under which the product is sold, 

terminology, symbols, testing and test 

methods, packaging, marking and 

labelling, user instructions, production 

processes and methods at any stage of the 

life cycle of the supply or service and 

conformity assessment procedures; 

2. "standard" means a technical 

specification approved by a recognised 

standardising body for repeated or 

continuous application, compliance with 

which is not compulsory and which falls 

into one of the following categories: 

 

a) international standard: a standard 

adapted by an international standards 

organisation and made available to the 

general public, 

 

b) European standard: a standard adopted 

by a European standards organisation 

and made available to the general public, 

 

c) national standard: a standard adopted 

by a national standards organisation and 

made available to the general public; 

 

3. "European technical approval" means 

a favourable technical assessment of the 

fitness for use of a product for a 

particular purpose, based on the 

fulfilment of the essential requirements 

for building works, by means of the 

inherent characteristics of the product 

and the defined conditions of application 

and use. European technical approvals 

are issued by an approval body designated 

for this purpose by the Member State; 

 

4. "Common technical specification" 

means a technical specification laid down 
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in accordance with a procedure 

recognised by the Member States which 

has been published in the Official Journal 

of the European Union; 

5. "Technical reference" means any 

deliverable produced by European 

standardisation bodies, other than 

European standards, according to 

procedures adapted to the development of 

market needs. 

 

Justification 

This deletes this annex concerning technical specifications (following on from the deletion of 

Article 32). 

 

Amendment  276 

Proposal for a directive 

Annex IX – paragraph 1 – subparagraph 3 

 
Text proposed by the Commission Amendment 

The Publications Office of the European 
Union will give the contracting authority or 
entity the confirmation referred to in 
Article 28 (5). 

– The Publications Office of the European 
Union will give the contracting authority or 
entity the confirmation referred to in 
Article 28(2). 

 

Amendment  277 

Proposal for a directive 

Annex X – column 1 – rows 1 and 2 

 
Text proposed by the Commission Amendment 

CPV Code CPV Code 
7511000-4 and  79611000-0 and  

from 85000000-9 to 85323000-9 from 85000000-9 to 85323000-9 

(except 85321000-5 and 85322000-2) (except 85321000-5 and 85322000-2) 

75121000-0, 75122000-7, 75124000-1 75121000-0, 75122000-7, 75124000-1; 
from 79995000-5 to 79995200-7; from 

80100000-5 to 80660000-8 (except 

80533000-9, 80533100-0, 80533200-1); 

from 92000000-1 to 92700000-8 (except 
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92230000-2, 92231000-9 92232000-6) 

Justification 

This updates the list of social and other specific services benefiting from less stringent 

requirements based on the list provided in the revised proposals for public procurement 

directives. 

 

Amendment  278 

Proposal for a directive 

Annex X a (new) 

 
Text proposed by the Commission Amendment 

 ANNEX Xa  

 LIST OF INTERNATIONAL SOCIAL 

AND ENVIRONMENTAL 

CONVENTIONS REFERRED TO IN 

ARTICLE -26a(3) 

 - ILO Convention 87 on Freedom of 

Association and the Protection of the 

Right to Organise; 

 - ILO Convention 98 on the Right to 

Organise and Collective Bargaining; 

 - ILO Convention 29 on Forced Labour; 

 - ILO Convention 105 on the Abolition of 

Forced Labour; 

 - ILO Convention 138 on Minimum Age; 

 - ILO Convention 111 on Discrimination 

(Employment and Occupation); 

 - ILO Convention 100 on Equal 

Remuneration; 

 - ILO Convention 182 on Worst Forms of 

Child Labour; 

 - Vienna Convention for the protection of 

the Ozone Layer and its Montreal 

Protocol on substances that deplete the 

Ozone Layer; 

 - Basel Convention on the Control of 

Transboundary Movements of Hazardous 

Wastes and their Disposal (Basel 
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Convention); 

 - Stockholm Convention on Persistent 

Organic Pollutants (Stockholm POPs 

Convention); 

 - Rotterdam Convention on the Prior 

Informed Consent Procedure for Certain 

Hazardous Chemicals and Pesticides in 

International Trade (The PIC 

Convention) and its three regional 

Protocols. 

 

Amendment  279 

Proposal for a directive 

Annex XI 

 
Text proposed by the Commission Amendment 

ANNEX XI deleted 

LIST OF EUROPEAN UNION 

LEGISLATION REFERRED TO IN 

ARTICLE 4 (3) (b) 

 

Rights which have been granted by means 

of a procedure in which adequate 

publicity has been ensured and where the 

granting of those rights was based on 

objective criteria shall not constitute 

"special or exclusive rights" within the 

meaning of this Directive. The following 

lists procedures, ensuring adequate prior 

transparency, for granting authorisations 

on the basis of other legislative acts of the 

European Union which do not constitute 

"special or exclusive rights" within the 

meaning of this Directive: 

 

(a) Granting authorisation to operate 

natural gas installations in accordance 

with the procedures laid down in Article 4 

of Directive 98/30/EC. 

 

(b) Authorisation or an invitation to 

tender for the construction of new 

electricity production installations in 

accordance with the provisions of 

Directive 96/92/EC. 
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(c) The granting in accordance with the 

procedures laid down in Article 9 of 

Directive 97/67/EC of authorisations in 

relation to a postal service which is not or 

shall not be reserved. 

 

(d) A procedure for granting an 

authorisation to carry on an activity 

involving the exploitation of 

hydrocarbons in accordance with 

Directive 94/22/EC. 

 

(e) Public service contracts within the 

meaning of Regulation (EC) No 

1370/2007 which have been awarded on 

the basis of a competitive tendering 

procedure in accordance with its Article 

5(3). 

 

Justification 

Linked to deletion of Article 4(3). 

 

Amendment  280 

Proposal for a directive 

Annex XII 

 
Text proposed by the Commission Amendment 

ANNEX XII deleted 

REQUIREMENTS RELATING TO 

DEVICES FOR THE ELECTRONIC 

RECEIPT OF TENDERS, AND 

APPLICATIONS 

 

1. Devices for the electronic receipt of 

tenders and applications must at least 

guarantee, through technical means and 

appropriate procedures, that: 

 

(a) the exact time and date of the receipt 

of tenders and applications can be 

determined precisely;  

 

(b) it may be reasonably ensured that, 

before the time limits laid down, no-one 

can have access to data transmitted under 

these requirements; 
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(c) where that access prohibition is 

infringed, it may be reasonably ensured 

that the infringement is clearly detectable; 

 

(d) only authorised persons may set or 

change the dates for opening data 

received; 

 

(e) during the different stages of the 

concession award procedure access to all 

data submitted, or to part thereof, must be 

possible only through simultaneous action 

by authorised persons; 

 

(f) simultaneous action by authorised 

persons must give access to data 

transmitted only after the prescribed date; 

 

(g) data received and opened in 

accordance with these requirements must 

remain accessible only to persons 

authorised to acquaint themselves 

therewith, and 

 

(h) authentication of tenders must 

conform to the requirements set out in 

this Annex. 

 

Justification 

This deletes this annex which refers to clauses deleted from Article 25. 

 

Amendment  281 

Proposal for a directive 

Annex XIII 

 
Text proposed by the Commission Amendment 

ANNEX XIII deleted 

INFORMATION TO BE INCLUDED IN 

PRIOR INFORMATION NOTICES 

CONCERNING CONCESSIONS FOR 

SOCIAL AND OTHER SPECIFIC 

SERVICES 

(as referred to in Article 26(3)) 

 

1. Name, identification number (where 

provided for in national legislation), 

address including NUTS code, telephone, 
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fax number, email and internet address of 

the contracting authority or contracting 

entity and, where different, of the service 

from which additional information may 

be obtained. 

2. Where appropriate, email or internet 

address at which the specifications and 

any supporting documents will be 

available. 

 

3. Type of contracting authority or 

contracting entity and main activity 

exercised. 

 

4. CPV Nomenclature reference No(s); 

where the contract is divided into lots, this 

information shall be provided for each lot. 

 

5. NUTS code for the main place of 

delivery or performance of service 

concessions 

 

6. Description of the services and where 

applicable, incidental works and supplies 

to be procured 

 

7. Estimated total value of concession(s); 

where the concession is divided into lots, 

this information shall be provided for 

each lot. 

 

8. Conditions for participation.  

9. Where applicable, time limit(s) for 

contacting the contracting authority or 

contracting entity in view of participation. 

 

10. Where applicable, brief description of 

the main features of the award procedure 

to be applied. 

 

11. Any other relevant information.  

Justification 

Linked to deletion of ARticle 26(3). 
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EXPLANATORY STATEMENT 

Public procurement makes up a very large portion of economic activity within the EU. Most 
often, it takes the form of public contracts or concessions. There are clear rules governing 
public contracts. By contrast, works concessions are subject only to the basic provisions of the 
current Public Procurement Directives (directives 2004/17/EC and 2004/18/EC), and service 
concessions are governed solely by the general principles laid down in the Treaty and by a 
substantial body of case law. A legislative initiative on concessions would have the advantage 
of clarifying the existing legislative framework, bearing in mind that the Court of Justice is 
producing more and more case law, and would make for greater legal stability and certainty, 
as opposed to the present state of play in the EU, in which the failure to apply Treaty 
principles in the same way has created a patchwork of laws.   Clear rules governing the award 
of service and works concessions would also provide public authorities, if they were so 
minded, with additional means of developing and modernising public services. They would 
stimulate competition within the EU. Greater procedural transparency would, finally, offer a 
more effective weapon against favouritism in public procurement awards. 

In view of  the complexity of the subject, the rapporteur made a firm declaration of intent at 
the start of the procedure, namely to carry out an in-depth analysis and ensure that all 
stakeholders could be consulted on as broad a basis as possible. This approach has found 
expression in a working document1, in a public hearing held on 31 March 2012, in a 
workshop held on 10 May 2012, and in several meetings with the shadow rapporteurs, as well 
as in the requests for briefing papers on specific points (the legal framework, definition of the 
term ‘concession’, transparency, etc.).  

The exhaustive prior discussion with a wide range of players gave rise to two key guiding 
principles which have formed the basis of this draft report: 

- an initiative is needed at European level if only to produce a common definition of 
concessions and the manner of awarding them, as well as for the reasons mentioned above; 

 - the approach needs to be ‘light’ and based on a legislative framework that should be 
sufficiently robust to avert interpretations but should neither regulate the award of concession 
contracts down to the minutest detail nor entail extra administrative costs. 

2. Proceeding from those premises, the rapporteur is pursuing the four aims 

summarised below: 

- the directive must be clarified, reworked, and simplified so as to provide an effective, 
intelligible, coherent, and pragmatic legislative framework; 

- instead of equating concessions with public contracts, the provisions must be tailored to their 
characteristics; concessions are akin to what lawyers call ‘incomplete contracts’; 

                                                 
1 PE483.644v01-00. 
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- public authorities must be completely independent when it comes to choosing the legal 
framework for their action, organising themselves to perform their tasks, and laying down 
quality criteria for service concessions;  

- a fair balance has to be maintained between, on the one hand, the flexibility and discretion 
which public authorities must exercise when taking decisions and, secondly, the transparency 
needed to place economic operators on an equal footing. 

1. Definition of a concession and performance rules: specific features of an ‘incomplete 

contract’ 

The definition of a concession (the subject of 13 out of the 25 rulings on concessions to have 
been handed down by the Court of Justice since 2000) is essential in order to do away with 
the present vagueness of the law and the legal patchwork spanning the 27 Member States. 

A concession is a form of management that is clearly distinct from administrative 
authorisation, a licence, or a public contract to the extent that: 

(a) a contracting authority or entity assigns a task (carrying out works or running a 
service), and in so doing transfers the responsibility for performing it, to an outside 
economic operator; and 

(b) there is an economic risk entailed in the operation of the works or services, and 
that has to be assumed by the concessionaire. 

Some of the amendments tabled aim to dispel the misconception that a concession is just 
another kind of public contract: the definition of the term ‘concession’ has been rewritten; the 
vocabulary has been changed, and concepts borrowed from public contracts (splitting into 
lots, framework contracts, technical specifications, etc.) have been removed. 

Calculation of the value of concessions is crucial, since it determines which contracts the text 
has to cover (threshold). The rules proposed in the directive are excessively complex and not 
very clear, and they distinguish unnecessarily between works and service concessions.  It 
would be preferable to have one simple method of calculation, whatever the purpose of the 
concession, given that the same rules apply to works and service concessions and many 
concessions are mixtures of works and services, making the applicable threshold difficult to 
determine. The new method proposed is based essentially on the aggregate concession 
turnover, exclusive of tax, over the entire life of the contract. It has the merit of being clear 
and applying equally to works and service concessions. 

In the interests of simplification, the rapporteur is doing away with the intermediate 

thresholds and the related provisions, which he considers to be needlessly cumbersome and 
of no real added value. 

The provisions on the duration of concessions have been amended so as to stress the point 
that concessions are limited in time and to cover cases in which there is no investment to be 
financed by the concessionaire. The duration of a concession must, in that event, be 
determined according to criteria other than the time taken to recoup the investment outlay 
(e.g. the fact of achieving the aims laid down in the contract). 
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Concessions bear some resemblance to the economic concept of an ‘incomplete contract’ to 
the extent that they involve complex contracts of fairly long duration, a need for 
renegotiation, substantial investment, economic vicissitudes (operating risk), and uncertainty 
(contingencies that might arise while a concession was being operated). A degree of 
flexibility is therefore required both in the award procedure and as regards the contract 
performance rules. That notwithstanding, the rapporteur is opposed to ‘perpetual’ renewals 
brought about by ‘last-minute’ investment just before a contract expires.  

2. Maintaining the quality of public services 

The removal of the distinction made in directives 2004/17/EC and 2004/18/EC between 
priority and non-priority services stems from a Commission analysis (see the impact 
assessment for the revision of the Public Procurement Directives). Annex X of the directive 
on concessions has been updated in the light of the proposals put forward in the revision of 
the Public Procurement Directives. 

The rapporteur has noted the anxieties expressed about the quality of public services put out 
to concession, as opposed to being managed in-house. He categorically rejects headlong 
privatisation of public services. Concessions are merely one of several forms of management 
that public authorities are free to choose. The rapporteur, like the Commission, believes that 
works and services managed in-house and, to some extent, the activities of ‘affiliated 
undertakings’ should be excluded from the scope of the directive.  

The directive allows authorities, assuming that they are anxious to offer a high standard of 
service to their fellow citizens, to lay down quality criteria or public service obligations 
which any concessionaires would have to fulfil. The rapporteur is, in this connection, 
reaffirming the right that public authorities have to provide for a given level of quality or 
public service obligations in accordance with Protocol (No 26) annexed to the Treaty on the 
Functioning of the EU.  

3. Procedural safeguards: a fair balance between flexibility and transparency 

In procedural terms, the concept of an ‘incomplete contract’ implies that contracting 
authorities and entities have to be allowed a degree of flexibility and latitude to enable them 
to make the best possible choices. The proposal for a directive, however, based as it is on the 
rules applicable to public contracts, over-regulates the award of concession contracts.  

The rapporteur is therefore proposing a slimmed-down version of the procedural provisions, 
stressing the central importance of negotiation, eliminating excessive regulation (e.g. 
publication of stages or weighting of criteria) – bearing in mind that negotiation has to retain 
the freedom in which its strength and interest lie – and confining regulation of the award 
criteria to the requirement to observe general principles such as transparency, non-
discrimination, and equal treatment.  

Freedom of negotiation, however, does not detract from the need to ensure that information 
supplied by candidates and tenderers is treated confidentially. 

The rapporteur nevertheless maintains that flexibility has to go hand in hand with a guarantee 
of procedural transparency, taking into account the principle of equal treatment and the often 
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considerable investment required (in terms of financial, human, and other resources) in order 
to submit a tender. Economic operators have to be fully and equally informed about the award 
criteria, any changes in the course of negotiations, and so on.  

On the other hand, the necessary transparency should be achieved without creating needless 
red tape: that is the reason for the proposals to do away with prior information notices for 
social services and other services of a specific nature, change the advertising arrangements, so 
that a concession notice would be sent out after being sent to the Commission (instead of 
being published in the Official Journal), and simplify the standard forms. 

Finally, the rapporteur fully agrees that the provisions of the ‘Review’ Directive should also 
apply to concession contracts. 

4.  Taking public policy aims into account 

If the public policy objectives laid down by contracting authorities or entities are to be taken 
into account, the need for flexibility must also imply that a concession provider should be 
allowed to award a concession on the basis of environmental, social, or innovation-related 

criteria.  

The concession provider should likewise be free to determine the technical and practical 
requirements on which the characteristics of the concession will be based. These could 
include, for example, the requirement to allow for the needs of people with disabilities, the 
decision to use devices compatible with a sustainable development approach, or the 
recognition of social considerations. 

5. Exclusions  

The rapporteur agrees that public-public cooperation should, by definition, be excluded from 
the scope of the directive. The codification of the Court of Justice’s Teckal1 and Coditel2 case 
law on in-house and joint in-house arrangements is to be welcomed, since it serves to clarify 
criteria that have been left too vague (Article 15(1) and (3)). The rapporteur is nevertheless 
proposing to spell out the concept of ‘similar control’ more explicitly, following the model of 
Regulation (EC) No 1307/2007 on public passenger transport, thus making it easier to 
establish whether such control exists. In addition, the partial clarification brought by the 
language of the case law (‘90% of the activities’ instead of ‘the essential part’ thereof) has to 
be completed by a more explicit description of the term ‘activities’ (i.e. turnover) in order to 
take this reasoning to its logical conclusion. 

The explicit exclusion of horizontal cooperation (intermunicipal cooperation, Article 15(4)) 
raises doubts about the status to be accorded to transfers of responsibilities between public 
authorities that are not explicitly excluded. A new paragraph is therefore being proposed in 
order to exclude agreements on transfers of responsibilities between public authorities.  

The rapporteur supports the exclusion of concessions awarded by contracting entities to 
affiliated undertakings, since these arise from the particularly close relations between 

                                                 
1 Case C-107/98, 1999. 
2 Case C-324/07, 2008. 
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entities belonging to the same group (consolidated accounts or exercise of a dominant 
influence). The article has been reworded more explicitly and reorganised. In addition, the 
80% criterion has been clarified to prevent this exclusion being misused; the figure is to be 
calculated in relation to all of the services provided by an affiliated undertaking in the three 
preceding years, that is to say, those performed for the contracting entity to which the 
undertaking is affiliated and those performed outside that relationship (and not just all 
services performed for the contracting entity, which might make up only a fraction of the 
whole). The 80% must, moreover, be accounted for by services or works that are the subject 
of the concession and provided to the contracting entity as such, which means either the entity 
to which the concessionaire undertaking is affiliated (Article 11(2)(a) and (b)) or an entity 
subject to the dominant influence of another undertaking to which the concessionary 
undertaking is linked (Article 11(2)(c)). 

As regards sector-specific exclusions, the rapporteur is reworking and simplifying the 
directive (merger of Articles 8 and 10, deletion of the references to services not covered by 
concessions, for example employment contracts, and so on). He is also proposing that the 
exclusion  applying to concessions awarded on the basis of an exclusive right should be 
widened to encompass the activities falling under Annex III if these are subject to a tariff 
regulated at national level at the time of entry into force of the directive; this provision should 
not be confined solely to network infrastructure management for the purposes of the activities 
listed in Annex III (Article 8(1)). The fact that there is a tariff regulated by the State implies 
that there is no choice of economic operator and hence no reason to carry out a competitive 
procedure of the type concerned here.  

Gaming has, in addition, been excluded on account of the highly specific nature of the 
activities concerned and the need to ensure that Member States can continue to exercise 
oversight in order to pursue aims in the general interest (combating illegal gambling, fraud, 
and money laundering; preventing addiction). If gaming were subject to the rules of the 
directive, Member States would be deprived of flexibility and consequently impeded in their 
ability to act. National lotteries and similar games will therefore be excluded. 

Conclusion 

The rapporteur is convinced of the need for a European legislative initiative on concessions. 
Given the lack of legal certainty, the fact that contracts are continuing to be concluded 
privately, in defiance of the major principles on which the EU internal market has been built, 
and the patchwork of Member States’ laws in this field, a legislative framework has to be 
established at European level. That framework, however, has to be consistent with a ‘light’ 
approach making for clear, coherent, intelligible, and effective rules. The rapporteur hopes 
that he has achieved that aim. 
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OPINION OF THE COMMITTEE ON INTERNATIONAL TRADE 

for the Committee on the Internal Market and Consumer Protection 

on the proposal for a directive of the European Parliament and of the Council on the award of 
concession contracts 
(COM(2011)0897 – C7-0004/2012 – 2011/0437(COD)) 

Rapporteur: Gianluca Susta 

 

SHORT JUSTIFICATION 

The Commission recently submitted proposals for updating the directives on public 
procurement (Directive 2004/18/EC) and the procurement procedures of entities operating in 
the water, energy, transport and postal services sectors (Directive 2004/17/EC). It also 
submitted a proposal for a directive governing concessions. However, it was not until after it 
had submitted that proposal that it put forward a proposal for a regulation on the access of 
third country goods and services to the European Union's internal market in public 
procurement and procedures supporting negotiations on access of European Union goods and 
services to the public procurement markets of third countries.   
 
Public procurement accounts for a substantial proportion of international trade and for an 
average of 15% to 20% of GDP in developed countries. Despite its importance, public 
procurement remains one of the least open (the Commission estimates that more than half of 
the world public procurement market is closed to foreign competition) and least regulated 
sectors of world trade. 
 
The multilateral instrument governing the sector is the Government Procurement Agreement 
(GPA), which was recently the subject of a revision process (which was concluded in March 
2012). The aim of the revision process was to make world public procurement markets more 
transparent and more open and to streamline procedures. The rapporteur welcomes this 
revision process and hopes that the EU will lose no time in approving its outcome.  He would 
point out, however, that to date a total of no more than 42 of the WTO member states (a figure 
which includes the 27 EU Member States) have acceded to this international agreement, and 
that it is very much to be desired that other countries should join them, in particular the more 
developed countries and emerging economies, so as to extend the agreement’s geographical 
coverage and thereby establish a system of shared and universally valid rules in this important 
international trade sector.  
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Another WTO agreement, the General Agreement on Trade in Services (GATS) also contains 
specific provisions on public procurement. 
 
The EU is also subject to other binding obligations under bilateral agreements that it has 
already concluded (with Albania, the Former Yugoslav Republic of Macedonia, Cariforum, 
Chile, Croatia, Mexico, Montenegro, South Korea and Switzerland).  Public procurement is 
an important – and in many cases delicate – chapter in negotiations under way with a view to 
the conclusion of new trade agreements with other international partners.    
 
In view of this, the rapporteur considers it important to draw attention to the international 
dimension of public procurement and to the need for international public procurement 
markets to be gradually opened up on the basis of a shared system of rules based on 
reciprocity, fairness and compliance with international environmental, social and labour 
standards. The European Union currently provides international operators with a significant 
degree of access to its own public procurement market, which is not reciprocated by a large 
number of major international trade partners.  
The rapporteur therefore believes that the EU should take more decisive legislative action and 
adopt a more cogent approach to negotiations in order to re-establish a balance and create a 
genuine level playing field at international level.   
 
In view of this, he deplores the Commission’s decision not to put forward a single set of rules 
addressing the ‘external dimension’ of the public procurement sector. The decision not to 
carry over the provisions on tenders covering goods and services originating in third countries 
that are included in Directive 2004/17/EC and the subsequent submission of a legislative 
proposal that, while complementary, is entirely separate and will be dealt with under a 
separate legislative procedure (although it must be said in passing that its substance is to be 
welcomed) could give rise to a dangerous legal vacuum by failing to ensure that EU 
legislation contains the necessary provisions to regulate access by non-EU goods, services and 
businesses to the European public procurement market.  
 
The rapporteur therefore considers it vital to establish a cogent and comprehensive set of rules 
specifically designed to make it possible to reject any tenders that are predominantly made up 
of goods and services not covered by international agreements.  To that end, the rapporteur 
intends to make appropriate adjustments to the provisions put forward by the Commission in 
its recent proposal for a regulation. 
 
Furthermore, the provisions on ‘abnormally low tenders’ that have been put forward by the 
Commission need to be tightened up by providing for a mechanism for the automatic 
exclusion of tenders that are significantly lower then the others and extending the minimum 
conditions for requesting additional information from economic operators. 
 
Lastly, a number of amendments have been tabled in order to draw greater attention to the 
international environment in which EU legislation in this area operates.  
 

AMENDMENTS 
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The Committee on International Trade calls on the Committee on the Internal Market and 
Consumer Protection, as the committee responsible, to incorporate the following amendments 
in its report: 

 

 

Amendment  1 

Proposal for a directive 

Recital 1 

 
Text proposed by the Commission Amendment 

(1) The absence of clear rules at Union 
level governing the award of concession 
contracts gives rise to legal uncertainty and 
to obstacles to the free provision of 
services and causes distortions in the 
functioning of the Internal Market. As a 
result, economic operators, in particular 
Small and Medium Enterprises (SMEs), 
are being deprived of their rights within the 
Internal Market and miss out on important 
business opportunities, while public 
authorities may not find the best use of 
public money so that EU citizens benefit 
from quality services at best prices. An 
adequate legal framework for the award of 
concessions would ensure effective and 
non-discriminatory access to the market to 
all Union economic operators and legal 
certainty, favouring public investments in 
infrastructures and strategic services to the 
citizen. 

(1) The absence of clear rules at Union 
level governing the award of concession 
contracts gives rise to legal uncertainty and 
to obstacles to the free provision of 
services and causes distortions in the 
functioning of the Internal Market. As a 
result, economic operators, in particular 
Small and Medium Enterprises (SMEs), 
are being deprived of their rights within the 
Internal Market and miss out on important 
business opportunities, while public 
authorities may not find the best use of 
public money so that EU citizens benefit 
from quality services at best prices. An 
adequate legal framework for the award of 
concessions would ensure effective and 
non-discriminatory access to the market to 
all Union economic operators and legal 
certainty, favouring public investments in 
infrastructures and strategic services to the 
citizen. Such a legal framework would 

also afford greater legal certainty to 

economic operators and could be a base 

and means of further opening up 

international public procurement markets 

and boosting world trade. 

 

Amendment  2 

Proposal for a directive 

Recital 16 
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Text proposed by the Commission Amendment 

(16) This Directive does not apply to the 
concession award carried out by 
international organisations on their own 
behalf and for their own account. There is, 
however, a need to clarify to which extent 
it is appropriate to apply this Directive to 
concession award governed by specific 
international rules. 

(16) This Directive does not apply to the 
concession award carried out by 
international organisations on their own 
behalf and for their own account. There is, 
however, a need to investigate to which 
extent it is appropriate to apply this 
Directive to concession awards governed 
by specific international rules to allow 
greater legal certainty for economic 

operators. Given that the internal market 

and international markets are 

increasingly closely interlinked, public 

procurement policy should be used as a 

means of promoting EU principles such 

as transparency, an uncompromising 

stance on corruption, the reciprocity rule 

and progress on social and human rights. 

 

Amendment  3 

Proposal for a directive 

Recital 33 

 
Text proposed by the Commission Amendment 

(33) Concessions should not be awarded to 
economic operators that have participated 
in a criminal organisation or have been 
found guilty of corruption, fraud to the 
detriment of the Union’s financial interests 
or money laundering. Non-payment of 
taxes or social security contributions 
should also be sanctioned by mandatory 
exclusion at the level of the Union. 
Furthermore, contracting authorities and 
contracting entities should be given the 
possibility to exclude candidates or 
tenderers for serious violations of Union 
or national law aimed at the protection of 

public interests compatible with the Treaty 

or where the economic operator has shown 
significant or persistent deficiencies in the 
performance of a prior concession or 
concessions of a similar nature with the 

(33) Concessions should not be awarded to 
economic operators that have participated 
in a criminal organisation or have been 
found guilty of corruption, fraud to the 
detriment of the Union’s financial interests 
or money laundering. Non-payment of 
taxes or social security contributions and 
other serious violations of Union or 

national law aimed at the protection of 

public interests compatible with the Treaty 

should also be sanctioned by mandatory 
exclusion at the level of the Union. 
Furthermore, contracting authorities and 
contracting entities should be given the 
possibility to exclude candidates or 
tenderers where the economic operator has 
shown significant or persistent deficiencies 
in the performance of a prior concession or 
concessions of a similar nature with the 
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same contracting authority or contracting 
entity. 

same contracting authority or contracting 
entity. 

 

Amendment  4 

Proposal for a directive 

Article 5 − paragraph 1 

 
Text proposed by the Commission Amendment 

  

1. This Directive shall apply to the 
following concessions the value of which 
is equal to or greater than 

EUR 5 000 000: 

1. This Directive shall apply to the 
following concessions: 

(a) concessions concluded by contracting 
entities for the pursuit of one of the 
activities referred to in Annex III;  

(a) concessions concluded by contracting 
entities for the pursuit of one of the 
activities referred to in Annex III; 

(b) concessions concluded by contracting 
authorities. 

(b) concessions concluded by contracting 
authorities. 

 This Directive shall apply to concessions 

the value of which is equal to or greater 

than: 

 (a) EUR 2 500 000 for service concessions 

(excluding concessions covering social 

services); 

 (b) EUR 5 000 000 for works concessions. 

 

Amendment  5 

Proposal for a directive 

Article 8 – paragraph 3 – subparagraph 1 – point d 

 
Text proposed by the Commission Amendment 

(d) where the concessions are fully 

financed by an international organisation 

or international financing institution. 

deleted 

 

Amendment  6 
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Proposal for a directive 

Article 8 – paragraph 3 – subparagraph 3 

 
Text proposed by the Commission Amendment 

For the purposes of point (d) of the first 

subparagraph, where a concession is co-

financed for a considerable part by an 

international organisation or 

international financing institution the 

parties decide on applicable concession 

award procedures which shall be in 

conformity with the provisions of the 

Treaty on the Functioning of the 

European Union. 

deleted 

 

Amendment  7 

Proposal for a directive 

Article 15 – paragraph 1 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) at least 90% of the activities of that 
legal person are carried out for the 
controlling contracting authority or entity 
or for other legal persons controlled by that 
contracting authority or entity 

(b) the essential part of the activities of 
that legal person are carried out for the 
controlling contracting authority or entity 
or for other legal persons controlled by that 
contracting authority or entity; 

Justification 

The amendment reflects the principle established in Court of Justice case law, based on the 

term 'the essential part', which does not necessarily mean the largest part.  

 

Amendment  8 

Proposal for a directive 

Article 15 – paragraph 3 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) at least 90% of the activities of that 
legal person are carried out for the 
controlling contracting authorities or 
entities as referred to in paragraph 1 
subparagraph 1 of Article 4 or other legal 

(b) the essential part of the activities of 
that legal person are carried out for the 
controlling contracting authorities or 
entities as referred to in paragraph 1 
subparagraph 1 of Article 4 or other legal 
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persons controlled by the same contracting 
authority or entity; 

persons controlled by the same contracting 
authority or entity; 

 
 

Amendment  9 

Proposal for a directive 

Article 15 − paragraph 4 − point c 

 
Text proposed by the Commission Amendment 

(c) the participating contracting 

authorities or entities shall do not perform 

on the open market more than 10% in 

terms of turnover of the activities which 

are relevant in the context of the 

agreement;  

deleted 

 

Amendment  10 

Proposal for a directive 

Article 36 – paragraph 1 – subparagraph 1 – point c a (new) 

 
Text proposed by the Commission Amendment 

 (ca) compliance with social and 

environmental legislation. 

 

Amendment  11 

Proposal for a directive 

Article 36 – paragraph 5 – subparagraph 1 – point e a (new) 

 
Text proposed by the Commission Amendment 

 (ea) other serious violations of Union or 

national law aimed at the protection of 

public interests compatible with the 

Treaty; 
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Amendment  12 

Proposal for a directive 

Article 38 − paragraph 1 

 
Text proposed by the Commission Amendment 

1. Where contracting authorities and 
contracting entities resort to a concession, 
the time limit for the submission of 
applications for the concession shall be not 
less than 52 days from the date on which 
the concession notice was sent.  

1. Where contracting authorities and 
contracting entities resort to a concession, 
the time limit for the submission of 
applications for the concession shall be not 
less than 70 days from the date on which 
the concession notice was sent. 

 

Amendment  13 

Proposal for a directive 

Article 38 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The time limit for receipt of tenders may 
be reduced by five days where the 
contracting entity accepts that tenders may 
be submitted by electronic means in 
conformity with Article 25. 

2. The time limit for receipt of applications 
for the concession may be reduced by five 
days where the contracting entity accepts 
that such applications may be submitted 
by electronic means in conformity with 
Article 25. 

Amendment  14 

Proposal for a directive 

Article 39 – paragraph 4 – point d a (new) 

 
Text proposed by the Commission Amendment 

 (da) compliance with EU or international 

labour,  and environmental law. 
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OPINION OF THE COMMITTEE ON EMPLOYMENT AND SOCIAL AFFAIRS 
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on the proposal for a directive of the European Parliament and of the Council on the award of 
Concession Contracts 
(COM(2011)0897 – C7-0004-2012 – 2011/0437(COD)) 

Rapporteur: Thomas Händel 

 

SHORT JUSTIFICATION 

In the Rühle report in 2011, the European Parliament expressed its criticism of the 
requirements in relation to a possible legal act on concessions.  
The Commission’s draft would have the contrary effect of creating a large number of new 
problems.  
 

Duties of the State 

 

The State, with all of its various departments, provides goods and services for citizens.  
The nature of the goods and services varies, for example, between universal service 
obligations, social services of general interest, services of general economic interest and 
services of general interest1.  
It is difficult to distinguish between these types of service, and the distinction is often made 
later by the courts. The draft does not make this distinction.  
 
In order to fulfil its duties, the State awards contracts within the framework of public 
procurement, in some cases as concessions. The draft does not set down a limit for this, nor 
does it identify any mutual exclusion criteria. 
 
In accordance with Article 14 TFEU and Protocol 26 to the TFEU, local, regional and 
national levels decide independently whether to provide goods and services of general interest 
themselves or whether to award contracts to someone else. In so doing, the supply of goods 
and services to citizens takes centre stage; not the criteria of the internal market. Therefore, 
the scope needs to be precisely defined.  
 

                                                 
1 Commission Communication COM(2011) 900 final  
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All levels of government assume tasks and pursue objectives that secure the public interest, 
community and cohesion.  
In practice, when choosing the criteria for awarding contracts, decision-makers find 
themselves in a kind of straitjacket that limits their options.  
The draft identifies the criterion of the most economically advantageous tender.  
Accordingly, it would be possible to apply certain ‘technical’ criteria in addition to price and 
cost. This acts as a constricting factor in relation to the decision ‘whether’ to award a contract: 
public authorities experiencing financial difficulties could see themselves forced to award 
contracts, as workers in the public service are often better paid than those employed in the 
private sector.  
It is not the task of a directive on concessions to essentially force decisions in favour of 
privatising state functions. 
 
The question of ‘how’ contracts are awarded is also restricted by the limited awarding criteria.  
 
Because the draft does not distinguish between the types of service, the right to self-
determination could conflict with the freedom to provide services. The only way to avoid this 
would be to exclude certain services.  
 
It is not the function of legislation on concessions to restructure government budgets. This 
must be achieved by making improvements on the revenue side rather than by putting 
pressure on the expenditure side through low prices and costs. 
 
General requirements  

 

The draft Directive does not provide any legal certainty. The definition of concessions differs 
from that of the Court of Justice of the European Union. This would result in new decisions. 
There are no delimiters set in relation to other contractual relationships, such as licenses, 
permits, etc. 
 
The criterion for the transfer of risk is inadequate. If a water supply concessionaire were to 
become insolvent, the State would still have to guarantee the supply of water. The risk would 
never be fully transferred to the concessionaire. 
 
The transparency and simplicity of the procedure are not guaranteed.  
 
It is not clear for how long such arrangements have existed. It is impossible to foresee future 
requirements or the need for renegotiation.  
 
Quality assurance and the low-price criterion are mutually contradictory.  
 
Employment and social affairs  

 

Experience has shown that the low-price criterion leads to pressure on the number of workers 
employed by operators and subcontractors and on employment conditions. This is 
irreconcilable with the horizontal social clause contained in Article 9 TFEU.  
The criterion of the most economically advantageous tender involves the fostering of social 
criteria. It does not incorporate a ‘collective agreement clause’ or other criteria. Thus, 
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competition based on price underbidding comes at the expense of the workers.  
 
In relation to compliance with criteria, attention is drawn to compliance with national and 
European labour law standards. However, national standards must be compatible with 
European law. In practice, this means that the principle of ‘equal pay for equal work at a 
comparable workplace’ is excluded. 
 
There is no express statement to the effect that no Member State will be prevented from 
complying with ILO Convention C 94 and that all Member States are encouraged to ratify and 
comply with this Convention.  
 
Social services are closely linked to people’s lives and health at a local level. They should be 
excluded from such considerations, as should services provided by workers’ cooperatives. 
 
It is often difficult to enforce compliance with mandatory employment conditions among 
subcontractors. There is a lack of joint liability on the main operator’s part.  
 
 
 

****** 

For the reasons exposed before, the rapporteur proposed to the Committee on Employment 
and Social Affairs the rejection of the Commission proposal. The Committee, however, did 
not follow this proposal and adopted amendments. 

AMENDMENTS 

The Committee on Employment and Social Affairs calls on the Committee on the Internal 
Market and Consumer Protection, as the committee responsible, to incorporate the following 
amendments in its report: 

Amendment 1 

Proposal for a directive 

Recital 2 a (new) 

 
Text proposed by the Commission Amendment 

 (2a) Under Article 9 of the Treaty on the 

Functioning of the European Union, the 

Union must take into account 

requirements linked to the promotion of a 

high level of employment, the guarantee 

of adequate social protection, the fight 

against social exclusion, and a high level 

of education, training and protection of 
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human health in defining and 

implementing its policies and activities.  

 This Directive contributes to attaining 

these objectives by encouraging 

sustainable concession contracts, the 

integration of social criteria in all stages 

of concession procedure and the respect 

of obligations relating to social and 

employment conditions, health and safety 

at workplace, social security and working 

conditions as set out by EU, national laws 

and international labour law provisions, 

arbitration awards, collective agreements 

and contracts. 

 This Directive should not prevent the 

Member States from adhering to 

International Labour Organization (ILO) 

Convention No. 94 on labour clauses in 

public contracts, and requiring the 

inclusion of labour clauses in services 

concessions. 

 

Amendment  2 

Proposal for a directive 

Recital 3 a (new) 

 
Text proposed by the Commission Amendment 

 (3a) In accordance with Article 14 TFEU 

in association with Protocol 26 thereto, 

national, regional and local authorities 

shall have wide discretion in deciding 

whether and how and to what extent they 

want to perform public functions 

themselves. 

 Public authorities may perform public 

interest tasks using their own resources, 

without being obliged to call on outside 

economic operators. They may do so in 

cooperation with other public authorities. 

 

Amendment  3 
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Proposal for a directive 

Recital 3 b (new) 

 
Text proposed by the Commission Amendment 

 (3b) The essential role and wide discretion 

of national, regional and local authorities 

in providing, commissioning and 

organizing services of general interest as 

closely as possible to the needs of the 

users is also in line with Articles 2, 3, 4 

and 14 of the Treaty on the Functioning 

of the European Union, Protocol 26 on 

Services of General Interest, and Article 

36 of the Charter of Fundamental Rights 

of the European Union. 

 

Amendment  4 

Proposal for a directive 

Recital 20 

 
Text proposed by the Commission Amendment 

(20) A review of so-called prioritary and 

non-prioritary services (‘A’ and ‘B’ 

services) by the Commission has shown 

that it is not justified to restrict the full 

application of procurement law to a 

limited group of services. 

deleted 

 

Amendment  5 

Proposal for a directive 

Recital 21 

 
Text proposed by the Commission Amendment 

(21) In the light of the results of the 
evaluation conducted by the Commission 
on the reform of public procurement rules 
it is appropriate to exclude from the full 
application of this Directive only those 
services which have a limited cross-border 
dimension, namely the so-called services to 
the person such as certain social, health 

(21) In the light of the results of the 
evaluation conducted by the Commission 
on the reform of public procurement rules 
it is appropriate to exclude from the full 
application of this Directive only those 
services which have a limited cross-border 
dimension, namely the so-called services to 
the person such as certain educational 
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and educational services. These services 
are provided within a particular context 
that varies widely amongst Member States, 
due to different cultural traditions. A 
specific regime should therefore be 
established for concession for these 
services which takes into account the fact 
that they are newly regulated. An 
obligation to publish a prior information 
notice and a concession award notice of 
any concession with a value equal to or 
greater than thresholds established in this 
Directive is an adequate way to provide 
information on business opportunities to 
potential tenderers as well as on the 
number and type of contracts awarded to 
all interested parties. Furthermore, Member 
States should put in place appropriate 
measures with reference to the award of 
concession contracts for these services 
aimed at ensuring compliance with the 
principles of transparency and equal 
treatment of economic operators while 
allowing contracting authorities and 
contracting entities to take into account the 
specificities of the services in question. 
Member States should ensure that 
contracting authorities and contracting 
entities may take into account the need to 
ensure quality, continuity, accessibility, 
availability and comprehensiveness of the 
services, the specific needs of different 
categories of users, the involvement and 
empowerment of users and innovation. 

services. These services are provided 
within a particular context that varies 
widely amongst Member States, due to 
different cultural traditions. A specific 
regime should therefore be established for 
concession for these services which takes 
into account the fact that they are newly 
regulated. An obligation to publish a prior 
information notice and a concession award 
notice of any concession with a value equal 
to or greater than thresholds established in 
this Directive is an adequate way to 
provide information on business 
opportunities to potential tenderers as well 
as on the number and type of contracts 
awarded to all interested parties. 
Furthermore, Member States should put in 
place appropriate measures with reference 
to the award of concession contracts for 
these services aimed at ensuring 
compliance with the principles of 
transparency and equal treatment of 
economic operators while allowing 
contracting authorities and contracting 
entities to take into account the 
specificities of the services in question. 
Member States should ensure that 
contracting authorities and contracting 
entities may take into account the need to 
ensure quality, continuity, accessibility, 
availability and comprehensiveness of the 
services, the specific needs of different 
categories of users, the involvement and 
empowerment of users and innovation. 

Justification 

Social and health services should not be left unregulated. 

 

Amendment  6 

Proposal for a directive 

Recital 25 

 
Text proposed by the Commission Amendment 

(25) In order to ensure transparency and (25) In order to ensure transparency and 
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equal treatment, criteria for the award of 
concessions should always comply with 
some general standards. These should be 
disclosed in advance to all potential 
tenderers, be related to the subject matter 
of the contract and should not offer to the 
contracting authority or contracting entity 
an unrestricted freedom of choice. They 
should ensure the possibility of effective 
competition and be accompanied by 
requirements that allow the information 
provided by the tenderers to be effectively 
verified. In order to comply with these 
standards while improving legal certainty, 
Member States may provide for the use of 
the criterion of the most economically 
advantageous tender. 

equal treatment, criteria for the award of 
concessions should always comply with 
some general standards. These should be 
disclosed in advance to all potential 
tenderers, be related to the subject matter 
of the contract and should not offer to the 
contracting authority or contracting entity 
an unrestricted freedom of choice. They 
should ensure the possibility of effective 
competition and be accompanied by 
requirements that allow the information 
provided by the tenderers to be effectively 
verified. In order to comply with these 
standards while improving legal certainty, 
Member States may provide for the use of 
the criterion of the most economically 
advantageous and sustainable tender. 

 

Amendment  7 

Proposal for a directive 

Recital 26 

 
Text proposed by the Commission Amendment 

(26) Where contracting authorities and 
contracting entities choose to award a 
concession to the most economically 
advantageous tender, they should 
determine the economic and quality criteria 
on the basis of which they assess the 
tenders in order to identify which one 
offers the best value for money. The 
determination of these criteria depends on 
the object of the concession since they 
should allow the level of performance 
offered by each tender to be assessed in the 
light of the subject-matter of the 
concession, as defined in the technical 
specifications and the value for money of 
each tender to be measured. 

(26) Where contracting authorities and 
contracting entities choose to award a 
concession to the most economically 
advantageous and sustainable tender, they 
should determine the economic and quality 
criteria on the basis of which they assess 
the tenders in order to identify which one 
offers the best value for money. The 
determination of those criteria depends on 
the object of the concession since they 
should allow the level of performance 
offered by each tender to be assessed in the 
light of the subject-matter of the 
concession, as defined in the technical 
specifications and the value for money of 
each tender to be measured. 

 

Amendment  8 

Proposal for a directive 

Recital 28 
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Text proposed by the Commission Amendment 

(28) The technical specifications drawn up 
by contracting authorities and contracting 
entities need to allow concession award to 
be opened up to competition. To that end, 
it must be possible to submit tenders that 
reflect the diversity of technical solutions 
so as to obtain a sufficient level of 
competition. Consequently, technical 
specifications should be drafted in such a 
way to avoid artificially narrowing down 
competition through requirements that 
favour a specific economic operator by 
mirroring key characteristics of the 
supplies, services or works habitually 
offered by that economic operator. 
Drawing up the technical specifications in 
terms of functional and performance 
requirements generally allows this 
objective to be achieved in the best way 
possible and favours innovation. Where 
reference is made to a European standard 
or, in the absence thereof, to a national 
standard, tenders based on equivalent 
arrangements should be considered by 
contracting authorities or contracting 
entities. To demonstrate equivalence, 
tenderers can be required to provide third-
party verified evidence; however, other 
appropriate means of proof such as a 
technical dossier of the manufacturer 
should also be allowed where the economic 
operator concerned has no access to such 
certificates or test reports, or no possibility 
of obtaining them within the relevant time 
limits. 

(28) The technical specifications drawn up 
by contracting authorities and contracting 
entities need to allow concession award to 
be opened up to competition. To that end, 
it must be possible to submit tenders that 
reflect the diversity of technical solutions 
so as to obtain a sufficient level of 
competition. Consequently, technical 
specifications should be drafted and 
applied in conformity with the principles 

of transparency and non-discrimination 

and in such a way to avoid artificially 
narrowing down competition through 
requirements that favour a specific 
economic operator by mirroring key 
characteristics of the supplies, services or 
works habitually offered by that economic 
operator. Drawing up the technical 
specifications in terms of functional and 
performance requirements generally allows 
this objective to be achieved in the best 
way possible and favours innovation. 
Where reference is made to a European 
standard or, in the absence thereof, to a 
national standard, tenders based on 
equivalent arrangements should be 
considered by contracting authorities or 
contracting entities. To demonstrate 
equivalence, tenderers can be required to 
provide third-party verified evidence; 
however, other appropriate means of proof 
such as a technical dossier of the 
manufacturer should also be allowed where 
the economic operator concerned has no 
access to such certificates or test reports, or 
no possibility of obtaining them within the 
relevant time limits. 

 

Amendment  9 

Proposal for a directive 

Recital 29 
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Text proposed by the Commission Amendment 

(29) In technical specifications and in 
award criteria, contracting authorities and 
contracting entities should be allowed to 
refer to a specific production process, a 
specific mode of provision of services, or a 
specific process for any other stage of the 
life cycle of a product or service, provided 
that they are linked to the subject-matter of 
the concession. In order to better integrate 
social considerations in the award of 
concessions, procurers may also be 
allowed to include, in the award criteria, 
characteristics related to the working 
conditions. However, where the 
contracting authorities or contracting 
entities use the most economically 
advantageous tender, such criteria may 
only relate to the working conditions of the 
persons directly participating in the process 
of production or provision in question. 
Those characteristics may only concern the 
protection of health of the staff involved in 
the production process or the favouring of 
social integration of disadvantaged persons 
or members of vulnerable groups amongst 
the persons assigned to performing the 
contract, including accessibility for persons 
with disabilities. In this case, any award 
criteria which include those characteristics 
should in any event remain limited to 
characteristics that have immediate 
consequences on staff members in their 
working environment. They should be 
applied in accordance with Directive 
96/71/EC of the European Parliament and 
of the Council of 16 December 1996 
concerning the posting of workers in the 
framework of the provision of services and 
in a way that does not discriminate directly 
or indirectly against economic operators 
from other Member States or from third 
countries parties to the Agreement or to 
Free Trade Agreements to which the Union 
is party. Contracting authorities and 
contracting entities should, also where they 

(29) In technical specifications and in 
award criteria, contracting authorities and 
contracting entities should be allowed to 
refer to a specific production process, a 
specific mode of provision of services, or a 
specific process for any other stage of the 
life cycle of a product or service, provided 
that they are linked to the subject-matter of 
the concession. In order to better integrate 
social considerations in the award of 
concessions, procurers may also be 
allowed to include, in the award criteria, 
characteristics related to the working 
conditions. However, where the 
contracting authorities or contracting 
entities use the most economically 
advantageous and sustainable tender, such 
criteria may only relate to the working 
conditions of the persons directly 
participating in the process of production 
or provision in question. Those 
characteristics may only concern the 
protection of health of the staff involved in 
the production process or the favouring of 
social integration of disadvantaged persons 
or members of vulnerable groups amongst 
the persons assigned to performing the 
contract, including accessibility for persons 
with disabilities. In this case, any award 
criteria which include those characteristics 
should in any event remain limited to 
characteristics that have immediate 
consequences on staff members in their 
working environment. They should be 
applied in accordance with Directive 
96/71/EC of the European Parliament and 
of the Council of 16 December 1996 
concerning the posting of workers in the 
framework of the provision of services and 
in a way that does not discriminate directly 
or indirectly against economic operators 
from other Member States or from third 
countries parties to the Agreement or to 
Free Trade Agreements to which the Union 
is party. Contracting authorities and 
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use the criterion of the most economically 
advantageous tender, be allowed to use as 
an award criterion the organisation, 
qualification and experience of the staff 
assigned to performing the concession in 
question, as this may affect the quality of 
concession performance and, as a result, 
the economic value of the tender. 

contracting entities should, also where they 
use the criterion of the most economically 
advantageous and sustainable tender, be 
allowed to use as an award criterion the 
organisation, qualification and experience 
of the staff assigned to performing the 
concession in question, as this may affect 
the quality of concession performance and, 
as a result, the economic value of the 
tender. 

 

Amendment  10 

Proposal for a directive 

Recital 29 a (new) 

 
Text proposed by the Commission Amendment 

 (29 a) In order to better integrate social 

considerations into the award of 

concessions, procurers should be allowed 

to include social criteria and employment 

policy criteria, such as: social and 

employment protection, working 

conditions, health and safety regulation, 

promotion of employment for the long-

term unemployed, for older workers, for  

younger people and for trainees, for 

persons of disadvantaged groups, for 

people with disabilities, for people of 

migration background, decent work 

standards, social inclusion, gender 

equality, access to on-site vocational 

training, human rights  and ethical trade. 

 

Amendment  11 

Proposal for a directive 

Recital 29 b (new) 

 
Text proposed by the Commission Amendment 

 (29b) This Directive ensures the 

application of Directive 2001/23/EC on 

the approximation of the laws of the 

Member States relating to the 
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safeguarding of workers' rights in the 

event of transfers of undertakings, 

businesses or parts of undertakings or 

businesses in order to ensure the respect 

of the rules of equal competition and the 

protection of workers in the context of the 

transfer of an undertaking. 

 

Amendment  12 

Proposal for a directive 

Recital 32 a (new) 

 
Text proposed by the Commission Amendment 

 (32a) If, when a concession is awarded, 

workers are taken over by the new 

concession holder from an authority, a 

public contracting body or the previous 

concession holder, the legal consequences 

of Directive 2001/23/EC in terms of 

safeguarding employment and working 

conditions shall apply in respect of the 

workers. 

 

Amendment  13 

Proposal for a directive 

Article 1 – paragraph 2 a (new)  

 
Text proposed by the Commission Amendment 

 This Directive shall not affect the right of 

authorities at every level to decide 

whether, how and to what extent they 

shall perform public functions themselves.  

Authorities may perform public tasks 

using their own resources without being 

compelled to award concessions to other 

(external) economic operators. They may 

also perform such tasks jointly with other 

authorities. 

 

Amendment  14 
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Proposal for a directive 

Article 2 – paragraph 1 – point 5 a (new) 

 
Text proposed by the Commission Amendment 

 (5a) 'contract for pecuniary interest' 

means a contract the cause of which is 

based on an exchange of benefits. This 
implies that each party may profit from 

the transaction and that such profit does 

not necessarily have to be of an economic 

nature; 

 

Amendment  15 

Proposal for a directive 

Article 8 – paragraph 5 – subparagraph 1 – point e 

 
Text proposed by the Commission Amendment 

(e) employment contracts; (e) employment contracts or collective 
agreements which contribute to the 

improvement of conditions of work; 

 

Amendment  16 

Proposal for a directive 

Article 16 – paragraph 1 

 
Text proposed by the Commission Amendment 

The duration of the concession shall be 
limited to the time estimated to be 
necessary for the concessionaire to recoup 
the investments made in operating the 
works or services together with a 
reasonable return on invested capital. 

The duration of the concession shall be 
limited. Among the factors that may be 

considered here is the time estimated to be 
necessary for the concessionaire to recoup 
the investments made in operating the 
works or services. Account may also be 

taken of other objective criteria such as 

the public interest in ongoing high-quality 

provision or environmentally and socially 

sustainable performance of the service, 

and the expenditure incurred in selecting 

a concessionaire and also to the time 

estimated to reach the performance 

objectives set by the contracting authority. 
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Amendment  17 

Proposal for a directive 

Article 17 

 
Text proposed by the Commission Amendment 

Article 17 deleted 

Social and other specific services  

Concessions for social and other specific 

services listed in Annex X falling within 

the scope of this Directive shall be subject 

to the obligation of paragraph 3 of Art. 26 

and of paragraph 1 of Article 27. 

 

 

Amendment  18 

Proposal for a directive 

Article 20 – paragraph 1 

 
Text proposed by the Commission Amendment 

Member States may reserve the right to 
participate in concession award procedures 
to sheltered workshops and economic 

operators whose main aim is the social 

and professional integration of disabled 

and disadvantaged workers or provide for 
such concessions to be performed in the 

context of sheltered employment 

programmes provided that more than 30% 

of the employees of those workshops, 

economic operators or programmes are 

disabled or disadvantaged workers. 

Member States may reserve the right to 
participate in concession award procedures 
for: 

 

Amendment  19 

Proposal for a directive 

Article 20 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 (a) sheltered workshops, or provide for 
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such contracts to be performed in the 

context of sheltered employment 

programmes, provided that the majority of 

the employees concerned are disabled 

persons who, by reason of the nature or 

the seriousness of their disabilities, 

cannot carry on occupations under 

normal conditions or easily find 

employment on the ordinary market; 

 

Amendment  20 

Proposal for a directive 

Article 20 – paragraph 1 b (new) 

 
Text proposed by the Commission Amendment 

 (b) the enterprises and programmes whose 

main aim is social and professional 

integration of disadvantaged workers, 

provided that more than 30% of the 

employees of those economic operators or 

programmes are disabled or 

disadvantaged workers. 

 

Amendment  21 

Proposal for a directive 

Article 22 – paragraph 4 c (new) 

 
Text proposed by the Commission Amendment 

 4c. Economic operators shall comply with 

obligations relating to social and 

employment protection and the working 

conditions which apply in the place where 

the work, service or supply is to be 

performed as set out by national 

legislation and/or collective agreements or 

international labour law provisions listed 

in Annex XIII a (new). 

 

Amendment  22 
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Proposal for a directive 

Article 22 – paragraph 4 d (new) 

 
Text proposed by the Commission Amendment 

 4d. The details of contract concessions 

shall be made public and open to scrutiny. 

 

Amendment  23 

Proposal for a directive 

Article 25 – paragraph 8 

 
Text proposed by the Commission Amendment 

8. Contracting authorities may use the data 
processed electronically for public 
procurement procedures in order to 
prevent, detect and correct errors occurring 
at each stage by developing appropriate 
tools. 

8. Contracting authorities may use the data 
processed electronically for award 
concessions procedures in order to prevent, 
detect and correct errors occurring at each 
stage by developing appropriate tools. 

 

Amendment  24 

Proposal for a directive 

Article 36 – paragraph 1 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

Contracting authorities shall specify, in the 
concession notice the conditions for 
participation relating to: 

Contracting authorities shall specify, in the 
concession notice or document the 
conditions for participation relating to: 

 

Amendment  25 

Proposal for a directive 

Article 36 – paragraph 5 – subparagraph 1 – point e a (new) 

 
Text proposed by the Commission Amendment 

 (ea) repeated and/or serious breaches of 

employment, social security or 

environmental law, established by 

judgments having the force of res 



 

PE492.669v03-00 222/330 RR\926070EN.doc 

EN 

judicata. 

 

Amendment  26 

Proposal for a directive 

Article 36 – paragraph 6 

 
Text proposed by the Commission Amendment 

6. Any economic operator shall be 
excluded from participation in a concession 
where the contracting authority or 
contracting entity is aware of a decision 
having the force of res judicata establishing 
that it has not fulfilled obligations relating 
to the payment of taxes or social security 
contributions in accordance with the legal 
provisions of the country in which it is 
established or with those of the Member 
State of the contracting authority or entity. 

6. Any economic operator shall be 
excluded from participation in a concession 
where the contracting authority or 
contracting entity is aware of a decision 
having the force of res judicata, or of a 
legally binding administrative decision, 
establishing that it has not fulfilled 
obligations relating to the payment of taxes 
or social security contributions in 
accordance with the legal provisions of the 
country in which it is established or with 
those of the Member State of the 
contracting authority or entity, or if such 
an operator has been the subject on more 

than one occasion of an unfavourable 

ruling or penalty under employment law. 

 

Amendment  27 

Proposal for a directive 

Article 36 – paragraph 7 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

Member States may provide that 
contracting authorities or contracting 
entities exclude from participation in a 
concession award any economic operator if 
one of the following conditions is fulfilled: 

Member States shall provide that 
contracting authorities or contracting 
entities exclude from participation in a 
concession award any economic operator if 
one of the following conditions is fulfilled: 

 

Amendment  28 

Proposal for a directive 

Article 36 – paragraph 7 – subparagraph 1 – point c a (new) 
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Text proposed by the Commission Amendment 

 (ca) breaches of social security, 

employment, tax or environmental law. 

 

Amendment  29 

Proposal for a directive 

Article 39 – paragraph 4 – introductory part 

 
Text proposed by the Commission Amendment 

4. Member States may provide that 
contracting authorities and contracting 
entities shall base the award of concessions 
on the criterion of the most economically 
advantageous tender, in compliance with 
paragraph 2. Those criteria may include, in 
addition to price or costs, any of the 
following criteria 

4. Member States may provide that 
contracting authorities and contracting 
entities shall base the award of concessions 
on the criterion of the most economically 
advantageous and sustainable tender, in 
compliance with paragraph 2. Those 
criteria may include, in addition to price or 
costs, any of the following criteria 

 

Amendment  30 

Proposal for a directive 

Article 39 – paragraph 4 – point a 

 
Text proposed by the Commission Amendment 

(a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, design for all users, 
environmental characteristics and 
innovative character. 

(a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, design for all users, social 
interest, environmental characteristics and 
innovative character. 

 

Amendment  31 

Proposal for a directive 

Article 39 – paragraph 4 – point aa (new) 

 
Text proposed by the Commission Amendment 

 (aa) social criteria and employment policy 

criteria. 
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Amendment  32 

Proposal for a directive 

Article 39 – paragraph 4 – point b 

 
Text proposed by the Commission Amendment 

(b) for service concessions and concessions 
involving the design of works, the 
organisation, qualification and experience 
of the staff assigned to performing the 
concession in question may be taken into 
consideration, with the consequence that, 
following the award of the concession, 
such staff may only be replaced with the 
consent of the contracting authority or the 
contracting entity, which must verify that 
replacements ensure equivalent 
organisation and quality; 

(b) for service concessions and concessions 
involving the design of works, the 
organisation, qualification and experience 
of the staff assigned to performing the 
concession in question, as well as the 
qualification and professional of any 

subcontractor, shall be taken into 
consideration, with the consequence that, 
following the award of the concession, 
such staff may only be replaced with the 
consent of the contracting authority or the 
contracting entity, which must verify that 
replacements ensure equivalent 
organisation, quality, qualification or 
experience; 

 

Amendment  33 

Proposal for a directive 

Article 39 – paragraph 5 – subparagraph 1 

 
Text proposed by the Commission Amendment 

In the case referred to in paragraph 4, the 
contracting authority or entity shall specify 
in the contract notice, in the invitation to 
submit a tender, or in the concession 
documents, the relative weighting which it 
gives to each of the criteria chosen to 
determine the most economically 
advantageous tender. 

In the case referred to in paragraph 4, the 
contracting authority or entity shall specify 
in the contract notice, in the invitation to 
submit a tender, or in the concession 
documents, the relative weighting which it 
gives to each of the criteria chosen to 
determine the most economically 
advantageous and sustainable tender. 

 

Amendment  34 

Proposal for a directive 

Article 41 – paragraph 1 
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Text proposed by the Commission Amendment 

1. In the concession documents, the 
contracting authority or contracting entity 
may ask or may be required by a Member 
State to ask the tenderer to indicate in its 
tender any share of the contract it may 
intend to subcontract to third parties and 
any proposed subcontractors. 

1. In the concession documents, the 
contracting authority or contracting entity 
may ask or may be required by a Member 
State to ask the tenderer to indicate in its 
tender any share of the contract it may 
intend to subcontract to third parties and 
any proposed subcontractors, providing 
information regarding the subcontractor 

including names, contact details and legal 

representatives. Any changes in the 
subcontracting chain shall be indicated 

without delay to the contracting authority, 

including their names, contact details and 

legal representatives. 

 

Amendment  35 

Proposal for a directive 

Article 41 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Paragraph 1 shall be without prejudice to 
the question of the principal economic 
operator’s liability. 

2. Paragraph 1 shall be without prejudice to 
the question of the principal economic 
operator’s liability and subcontractor 
liability. 

 

Amendment  36 

Proposal for a directive 

Annex 4 – heading 1 

 
Text proposed by the Commission Amendment 

INFORMATION TO BE INCLUDED IN 
CONCESSION NOTICES 

INFORMATION TO BE INCLUDED IN 
CONCESSION NOTICES OR IN THE 

CONCESSION DOCUMENT 

 

Amendment  37 

Proposal for a directive 

Annex 10  
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Text proposed by the Commission 

SERVICES REFERRED TO IN ARTICLE 17 

CPV Code Description 

7511000-4 and 

from 85000000-9 to 85323000-9 

(except 85321000-5 and 85322000-2) 

Health and social services 

75121000-0, 75122000-7, 75124000-1 Administrative educational, healthcare 

and cultural services 

75300000-9 Compulsory social security services 

75310000-2, 75311000-9, 75312000-6, 

75313000-3, 75313100-4, 75314000-0, 

75320000-5, 75330000-8, 75340000-1 

Benefit services 

98000000-3 Other community, social and personal 

services 

98120000-0 Services furnished by trade unions 

98131000-0 Religious services 

 
Amendment 

deleted 
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OPINION OF THE COMMITTEE ON INDUSTRY, RESEARCH AND ENERGY 

for the Committee on Internal Market and Consumer Protection 

on the proposal for a directive of the European Parliament and of the Council on the award of 
concession contracts 
(COM(2011)0897 – C7-0004/2012 – 2011/0437(COD)) 

Rapporteur: Werner Langen 

 

SHORT JUSTIFICATION 

Concessions are a significant part of economic activity in the European Union Member States. 
Although the current legal situation means that it is difficult to produce exact figures, studies 
assume that over 60 % of all public-private partnerships in Europe involve concessions. 

At present only the award of works concessions is subject to a limited number of secondary 
law provisions, while service concessions are covered only by the general principles of the 
TFEU. The proposed Directive is intended to close this loophole. 

The current situation is unsatisfactory because it fails to offer sufficient legal certainty either 
to businesses or to awarding entities, while limiting access by European businesses, in 
particular small and medium-sized enterprises, to the economic opportunities offered by 
concession contracts.  

In addition, in view of the difficult economic situation in most EU Member States, the 
efficient use of public funds is extremely important, so that the competition for the highest-
performing, most cost-efficient solution can play a key role in the awarding of concession 
contracts.  

Regulation at EU level in no way limits the freedom of public contracting authorities to fulfil 
their duties independently and with their own resources. If, however, a public contracting 
authority decides to assign these tasks to third parties, actual market access must be assured 
for all suitable companies in order to obtain the highest-performing, most cost-efficient 
solution, while avoiding the risk of corruption.  

The benefits of the Directive on Concessions outlined in the working paper published by the 
Committee on the Internal Market are expressly supported, particularly in terms of the 
clarification of the existing legal framework, the creation of incentives for more competition 
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and the specifics of individual proposed criteria that are to be changed. 

Your rapporteur substantially supports the Commission proposal.  

With regard to the thresholds, it is proposed that service concessions should be reduced to 
EUR 2.5 million, dispensing with the additional mandatory reporting proposed by the 
Commission.  

The proposed changes should also help avoid excessive provisions in relation to the concept 
of life-cycle and life-cycle costing, as these are associated with the risk of abuse. At the same 
time, however, awarding entities are to be allowed to add employment condition features to 
the awarding criteria and to exclude candidates who are known to have committed serious 
breaches in the area of social, labour and environmental law. Because of the major differences 
between the thresholds of this Directive and those of the Directive on awarding public 
contracts, it is also necessary to prevent the risk of avoidance by designing a contract as a 
concession. A period of five years following the transposition period seems too long for the 
introduction of the electronic awarding of contracts, particularly in comparison with the much 
shorter period provided for by the Directive on awarding public contracts. Small-scale private 
holdings of up to 10% in public undertakings should be permissible by way of derogations. 

AMENDMENTS 

The Committee on Industry, Research and Energy calls on the Committee on the Internal 
Market and Consumer Protection, as the committee responsible, to incorporate the following 
amendments in its report: 

Amendment  1 

Proposal for a directive 

Recital 1 

 
Text proposed by the Commission Amendment 

(1) The absence of clear rules at Union 
level governing the award of concession 
contracts gives rise to legal uncertainty and 
to obstacles to the free provision of 
services and causes distortions in the 
functioning of the Internal Market. As a 
result, economic operators, in particular 
Small and Medium Enterprises (SMEs), 
are being deprived of their rights within the 
Internal Market and miss out on important 
business opportunities, while public 
authorities may not find the best use of 
public money so that EU citizens benefit 
from quality services at best prices. An 
adequate legal framework for the award of 

(1) The absence of clear rules at Union 
level governing the award of concession 
contracts gives rise to legal uncertainty and 
to obstacles to the free provision of 
services and causes distortions in the 
functioning of the Internal Market. As a 
result, economic operators, in particular 
Small and Medium Enterprises (SMEs), 
are being deprived of their rights within the 
Internal Market and miss out on important 
business opportunities, while public 
authorities may not find the best use of 
public money so that EU citizens benefit 
from quality services at best prices. An 
adequate, balanced and flexible legal 
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concessions would ensure effective and 
non-discriminatory access to the market to 
all Union economic operators and legal 
certainty, favouring public investments in 
infrastructures and strategic services to the 
citizen. 

framework for the award of concessions 
would ensure effective and non-
discriminatory access to the market to all 
Union economic operators and legal 
certainty, favouring public investments in 
infrastructures and strategic services to the 
citizen. 

 

Amendment  2 

Proposal for a directive 

Recital 1 a (new) 

 
Text proposed by the Commission Amendment 

 (1a) The rules of this legislative 

framework must be clear and simple and 

must not create an excessive amount of 

bureaucracy. 

 

Amendment  3 

Proposal for a directive 

Recital 1 b (new) 

 
Text proposed by the Commission Amendment 

 (1b) The nature of concessions is such 

that concession award provisions should 

not be simply equated with the rules for 

the awarding of public contracts. 

 

Amendment  4 

Proposal for a directive 

Recital 29 

 
Text proposed by the Commission Amendment 

(29) In technical specifications and in 
award criteria, contracting authorities and 
contracting entities should be allowed to 
refer to a specific production process, a 
specific mode of provision of services, or a 
specific process for any other stage of the 

life cycle of a product or service, provided 
that they are linked to the subject-matter of 

(29) In technical specifications and in 
award criteria, contracting authorities and 
contracting entities should be allowed to 
refer to a specific production process, or a 
specific mode of provision of services, 
provided that they are linked to the subject-
matter of the concession. In order to better 
integrate social considerations in the award 
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the concession. In order to better integrate 
social considerations in the award of 
concessions, procurers may also be 
allowed to include, in the award criteria, 
characteristics related to the working 
conditions. However, where the 
contracting authorities or contracting 
entities use the most economically 
advantageous tender, such criteria may 
only relate to the working conditions of the 
persons directly participating in the process 
of production or provision in question. 
Those characteristics may only concern the 
protection of health of the staff involved in 
the production process or the favouring of 
social integration of disadvantaged persons 
or members of vulnerable groups amongst 
the persons assigned to performing the 
contract, including accessibility for persons 
with disabilities. In this case, any award 
criteria which include those characteristics 
should in any event remain limited to 
characteristics that have immediate 
consequences on staff members in their 
working environment. They should be 
applied in accordance with Directive 
96/71/EC of the European Parliament and 
of the Council of 16 December 1996 
concerning the posting of workers in the 
framework of the provision of services and 
in a way that does not discriminate directly 
or indirectly against economic operators 
from other Member States or from third 
countries parties to the Agreement or to 
Free Trade Agreements to which the Union 
is party. Contracting authorities and 
contracting entities should, also where they 
use the criterion of the most economically 
advantageous tender, be allowed to use as 
an award criterion the organisation, 
qualification and experience of the staff 
assigned to performing the concession in 
question, as this may affect the quality of 
concession performance and, as a result, 
the economic value of the tender. 

of concessions, procurers should be 
allowed to include, in the award criteria, 
characteristics related to the working 
condition. However, where the contracting 
authorities or contracting entities use the 
most economically advantageous tender, 
such criteria may only relate to the working 
conditions of the persons directly 
participating in the process of production 
or provision in question. Those 
characteristics may only concern the 
protection of health of the staff involved in 
the production process or the favouring of 
social integration of disadvantaged persons 
or members of vulnerable groups amongst 
the persons assigned to performing the 
contract, including accessibility for persons 
with disabilities. In this case, any award 
criteria which include those characteristics 
should remain limited to characteristics 
that have immediate consequences on staff 
members in their working environment. 
They should be applied in accordance with 
Directive 96/71/EC of the European 
Parliament and of the Council of 
16 December 1996 concerning the posting 
of workers in the framework of the 
provision of services and in a way that 
does not discriminate directly or indirectly 
against economic operators from other 
Member States or from third countries 
parties to the Agreement or to Free Trade 
Agreements to which the Union is party. 
Contracting authorities and contracting 
entities should, also where they use the 
criterion of the most economically 
advantageous tender, be allowed to use as 
an award criterion the organisation, 
qualification and experience of the staff 
assigned to performing the concession in 
question, as this may affect the quality of 
concession performance and, as a result, 
the economic value of the tender. 
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Amendment  5 

Proposal for a directive 

Article 1 – paragraph 2 – point a 

 
Text proposed by the Commission Amendment 

a) Contracting authorities whether or not 
the works or services including the related 
supplies, are intended for a public purpose; 

a) Contracting authorities, pursuant to 
Article 3 of this Directive, whether or not 
the works or services including the related 
supplies, are intended for a public purpose; 

 

Amendment  6 

Proposal for a directive 

Article 1 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 2a. Concessions below the threshold value 

may be awarded by mutual agreement. 

Justification 

This directive should only apply to concessions affecting the internal market. 

 

Amendment  7 

Proposal for a directive 

Article 1 – paragraph 2 – point b 

 
Text proposed by the Commission Amendment 

b) Contracting entities provided that the 
works or services including the related 
supplies, are intended for the pursuit of one 
of the activities referred to in Annex III. 

b) Contracting entities, pusuant to 
Article 4 of this Directive, provided that 
the works or services including the related 
supplies, are intended for the pursuit of one 
of the activities referred to in Annex III. 

 

Amendment  8 

Proposal for a directive 

Article 2 – paragraph 1 – point 8 

 
Text proposed by the Commission Amendment 

(8) 'candidate’ means an economic operator 
that has sought an invitation or has been 
invited to take part in a concession award 

(8) ‘candidate’ means an economic 
operator that has sought an invitation to 
take part in a concession award procedure 
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procedure. or has been invited to do so. 

 

Amendment  9 

Proposal for a directive 

Article 2 – paragraph 2 – subparagraph 1 

 
Text proposed by the Commission Amendment 

The right to exploit the works or services 
as referred to in points 2, 4 and 7 of the 
first paragraph shall imply the transfer to 
the concessionaire of the substantial 
operating risk. The concessionaire shall be 
deemed to assume the substantial operating 
risk where it is not guaranteed to recoup 
the investments made or the costs incurred 
in operating the works or the services 
which are the subject-matter of the 
concession. 

The right to exploit the works or services 
as referred to in points 2, 4 and 7 of the 
first paragraph shall imply the transfer to 
the concessionaire of the substantial 
operating risk. The concessionaire shall be 
deemed to assume the substantial operating 
risk where it is not guaranteed to recoup 
the investments made or the costs incurred 
in operating the works or the services 
which are the subject-matter of the 
concession, except when this lack of 
return is directly attributable to the 

contracting authority. 

 

Amendment  10 

Proposal for a directive 

Article 2 – paragraph 2 – subparagraph 2 – introductory part 

 
Text proposed by the Commission Amendment 

That economic risk may consist in either of 
the following: 

That economic risk may, in particular, 
consist in either of the following: 

 

Amendment  11 

Proposal for a directive 

Article 5 – paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

1. This Directive shall apply to the 
following concessions the value of which 
is equal to or greater than EUR 5 000 000: 

1. This Directive shall apply to the 
following concessions the value of which 
is equal to or greater than EUR 5 000 000 
for concessions lasting up to five years: 
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Justification 

Concessions can have different lifespans.  In long-term concessions, a threshold of EUR 

5.000.000 might not be enough to affect the internal market. Therefore a time component has 

to be added to the conditions. 

 

Amendment  12 

 

Proposal for a directive 

Article 5 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 1a. This Directive shall apply to the 

following concessions, the value of which 

is equal to or greater than EUR 10 000 

000 for concessions lasting more than five 

years: 

 (a) concessions concluded by contracting 

entities for the pursuit of one of the 

activities referred to in Annex III; 

 (b) concessions concluded by contracting 

authorities. 

 

Amendment  13 

Proposal for a directive 

Article 5 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Services concessions the value of which 
is equal to or greater than EUR 2 500 000 
but lower than EUR 5 000 000 other than 
social services and other specific services 
shall be subject to the obligation to publish 
a concession award notice in accordance 
with Articles 27 and 28. 

2. Services concessions lasting for up to 
five years the value of which is equal to or 
greater than EUR 2 500 000 but lower than 
EUR 5 000 000 other than social services 
and other specific services shall be subject 
to the obligation to publish a concession 
award notice in accordance with Articles 
27 and 28. Services concessions lasting 
more than five years, the value of which is 

equal to or greater than EUR 5 000 000 

but lower than EUR 10 000 000, other 

than social services and other specific 

services, shall be subject to the obligation 

to publish a concession award notice in 

accordance with Articles 27 and 28. 



 

RR\926070EN.doc 235/330 PE492.669v03-00 

 EN 

 

Amendment  14 

Proposal for a directive 

Article 6 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. The calculation of the estimated value of 
a concession shall be based on the total 
amount payable, net of VAT, as estimated 
by the contracting authority or the 
contracting entity, including any form of 

option and any extension of the duration 

of the concession. 

1. The calculation of the estimated value of 
a concession shall be based on the total 
amount payable, net of VAT, as estimated 
by the contracting authority or the 
contracting entity. 

 

Amendment  15 

Proposal for a directive 

Article 6 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. The choice of the method used to 
calculate the estimated value of a 
concession shall not be made with the 
intention of excluding it from the scope of 
this Directive. A works project or an 
entirety of services shall not be subdivided 
with the effect of preventing it from falling 
within the scope of this Directive, unless 
justified by objective reasons. 

3. The choice of the method used to 
calculate the estimated value of a 
concession shall not be made with the 
intention of excluding it from the scope of 
this Directive. A works project or an 
entirety of services shall not be subdivided 
with the effect of preventing it from falling 
within the scope of this Directive, unless 
justified by objective reasons, such as 
taking SMEs into consideration. 

 

Amendment  16 

Proposal for a directive 

Article 6 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. With regard to public works concessions 
and works concessions, calculation of the 
estimated value shall take account of both 
the cost of the works and the total 

estimated value of the supplies and 

services that are made available to the 

contractor by the contracting authorities 

5. With regard to determining the 

threshold, the estimated value of the 
concession shall be equal to the estimated 

turnover, net of taxes, accumulated over 

the duration of the contract. 
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or entities provided that they are 

necessary for executing the works. 

Justification 

Concession contracts very often involve both works and services. Works concessions may 

include the operation and provision of services. Services concessions may require works to be 

carried out during the period covered by a contract. The way in which the value of a 

concession is calculated must be the same for works concessions and services concessions, 

and should better reflect the remuneration (turnover) of the concession. 

 

Amendment  17 

Proposal for a directive 

Article 6 – paragraph 7 

 
Text proposed by the Commission Amendment 

7. Where the aggregate value of the lots is 
equal to or exceeds the threshold laid 
down in Article 5, this Directive shall 
apply to the awarding of each lot. 

7. Where the aggregate value of the lots is 
equal to or exceeds the thresholds laid 
down in Article 5, this Directive shall 
apply to the awarding of each lot. 

 

Amendment  18 

Proposal for a directive 

Article 6 – paragraph 8 

 
Text proposed by the Commission Amendment 

8. Contracting authorities or contracting 
entities may award concessions for 
individual lots without applying the 
provisions on the award provided for under 
this Directive, provided that the estimated 
value net of VAT of the lot concerned is 
less than EUR 1 million. However, the 
aggregate value of the lots thus awarded 
without applying this Directive shall not 
exceed 20% of the aggregate value of all 
the lots into which the proposed work or 
the proposed purchase of services has been 
divided. 

8. Contracting authorities or contracting 
entities may award concessions for 
individual lots without applying the 
provisions on the award provided for under 
this Directive, provided that the estimated 
value net of VAT of the lot concerned is 
less than EUR 500 000. However, the 
aggregate value of the lots thus awarded 
without applying this Directive shall not 
exceed 20 % of the aggregate value of all 
the lots into which the proposed work or 
the proposed purchase of services has been 
divided. 
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Amendment  19 

Proposal for a directive 

Article 7 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 Nor shall it be made with the objective of 

excluding it from the scope of the 

Directive on the Awarding of Public 

Contracts. 

Justification 

The major differences between the thresholds of this Directive and those of the Directive on 

the Awarding of Public Contracts give rise to the risk that contracts will be designed as 

concessions so as to avoid coming under the Directive for the Awarding of Public Contracts. 

 

Amendment  20 

Proposal for a directive 

Article 7 – paragraph 1 b (new) 

 
Text proposed by the Commission Amendment 

 When awarding concessions which are 

not covered by this Directive because of 

their value, public contracting entities and 

awarding entities are required to adhere 

to the principles of equal treatment, non-

discrimination and transparency 

contained in the TFEU. 

 

Amendment  21 

Proposal for a directive 

Article 8 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. This Directive shall not apply to services 
concessions awarded by a contracting 
authority or by a contracting entity to an 
economic operator which is a contracting 
entity or an association of thereof, on the 
basis of an exclusive right that economic 
operator enjoys pursuant to applicable and 
published national law, regulation or 
administrative provision, and which has 

1. This Directive shall not apply to services 
concessions awarded by a contracting 
authority or by a contracting entity to an 
economic operator on the basis of an 
exclusive right that economic operator 
enjoys pursuant to applicable and 
published national law or regulation, and 
which has been granted in accordance with 
the Treaty and Union sectoral legislation 
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been granted in accordance with the Treaty 
and Union sectoral legislation concerning 
the management of networks infrastructure 
related to the activities set out in annex III. 

concerning the management of networks 
infrastructure related to the activities set 
out in annex III. 

Justification 

It is acknowledged in Article 8(1) and Annex V that activities that are already covered by 

other sector-specific directives are excluded. Despite this, however, the way in which the 

proposal is worded suggests that the economic operator must be a contracting entity, which is 

not the case for all the operators carrying out these activities. This amendment proposes a 

form of words that fits in with the basic aim of the proposal. 

 

Amendment  22 

Proposal for a directive 

Article 8 – paragraph 3 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

a) an international agreement concluded in 
conformity with the Treaty between a 
Member State and one or more third 
countries and covering works, supplies or 
services intended for the joint 
implementation or exploitation of a project 
by the signatory States; 

a) an international agreement concluded in 
conformity with the Treaty between a 
Member State and one or more third 
countries and covering works, supplies or 
services intended for the joint 
implementation or exploitation of a project 
by the signatory States, unless European 
Union funding is granted for this 

purpose; 

Justification 

The principles of this Directive should be adhered to when EU funds are being spent. 

 

Amendment  23 

Proposal for a directive 

Article 8 – paragraph 3 – subparagraph 3 

 
Text proposed by the Commission Amendment 

For the purposes of point (d) of the first 
subparagraph, where a concession is co-
financed for a considerable part by an 
international organisation or international 
financing institution the parties decide on 
applicable concession award procedures 
which shall be in conformity with the 

For the purposes of point (d) of the first 
subparagraph, where more than one 

quarter of a concession is co-financed by 
an international organisation or 
international financing institution the 
parties decide on applicable concession 
award procedures which shall be in 
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provisions of the Treaty on the Functioning 
of the European Union. 

conformity with the provisions of the 
Treaty on the Functioning of the European 
Union. 

 

Amendment  24 

Proposal for a directive 

Article 8 – paragraph 3 a (new) 

 
Text proposed by the Commission Amendment 

 3a. This Directive shall not apply to 

agreements through which the State or 

the contracting authority or entity awards 

an economic operator the right to exploit 

certain public domains or resources, 

when the State or contracting authority or 

entity establishes only general conditions 

for their use without becoming a 

beneficiary of the specific works or 

services provided by the economic 

operator. 

 

Amendment  25 

Proposal for a directive 

Article 8 – paragraph 5 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

This Directive shall not apply to service 
concessions for: 

This Directive shall not apply to service 
concessions awarded by a contracting 
authority to another contracting authority 

or to an association of contracting 

authorities on the basis of an exclusive 

right which they enjoy pursuant to a 

published law, regulation or 

administrative provision which is 

compatible with the Treaty. 

 Nor shall it apply in respect of: 

Justification 

Reflects the wording of Article 18 of the current Directive 2004/18 making it clear that 

Member States may continue to grant such exclusive rights in accordance with the Treaty. 
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Amendment  26 

Proposal for a directive 

Article 8 – paragraph 5 – subparagraph 1 – point d 

 
Text proposed by the Commission Amendment 

(d) financial services in connection with 
the issue, sale, purchase or transfer of 
securities or other financial instruments 
within the meaning of Directive 
2004/39/EC of the European Parliament 
and of the Council, central bank services 
and operations conducted with the 
European Financial Stability Facility 
(EFSF); 

(d) financial services in connection with 
the issue, sale, purchase or transfer of 
securities or other financial instruments 
within the meaning of Directive 
2004/39/EC of the European Parliament 
and of the Council, transactions by the 
contracting authorities to raise money or 

capital, central bank services and 
operations conducted with the European 
Financial Stability Facility (EFSF) and the 
European Stability Mechanism (ESM); 

Justification 

The concern not to make borrowing too easy inter alia for municipalities is a reasonable one. 

However, sufficient safeguards to that end are already in place and there is no need for a new 

rule at European level. Municipalities must continue to be afforded a degree of flexibility in 

borrowing, and transactions to raise money or capital should therefore remain outside the 

Directive’s scope. 

 
 

Amendment  27 

Proposal for a directive 

Article 8 – paragraph 5 – subparagraph 1 – point e 

 
Text proposed by the Commission Amendment 

e) employment contracts; deleted 

 

Amendment  28 

Proposal for a directive 

Article 8 – paragraph 5 – subparagraph 2 

 
Text proposed by the Commission Amendment 

The broadcasting referred to in point (b) 

of the first paragraph shall include any 

transmission and distribution using any 

form of electronic network. 

deleted 
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Justification 

The term broadcasting is already defined in paragraph 5 point b). 

 

Amendment  29 

Proposal for a directive 

Article 10 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Contracting entities shall notify the 
Commission or the national oversight body 
at their request of any activities which they 
regard as excluded. The Commission may 

periodically publish in the Official Journal 
of the European Union for information 
purposes, lists of the categories of activities 
which it considers to be covered by this 
exclusion. In so doing, the Commission 
shall respect any sensitive commercial 
aspects that the contracting entities may 
point out when forwarding this 
information. 

2. Contracting entities shall notify the 
Commission or the national oversight body 
at their request of any activities which they 
regard as excluded. Every six months, 

beginning on 1 July 2013, the 
Commission shall publish in the Official 
Journal of the European Union for 
information purposes lists of the categories 
of activities which it considers to be 
covered by this exclusion. In so doing, the 
Commission shall respect any sensitive 
commercial aspects that the contracting 
entities may point out when forwarding 
this information. 

 

Amendment  30 

Proposal for a directive 

Article 11 – paragraph 4 – point a 

 
Text proposed by the Commission Amendment 

a) to service concessions provided that at 
least 80 % of the average total turnover of 
the affiliated undertaking with respect to 
services in general for the preceding three 
years derives from the provision of 
services to undertakings with which it is 
affiliated; 

a) to service concessions provided that at 
least 60 % of the average total turnover of 
the affiliated undertaking with respect to 
services in general for the preceding three 
years derives from the provision of 
services to undertakings with which it is 
affiliated; 

 

Amendment  31 

Proposal for a directive 

Article 11 – paragraph 4 – point b 
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Text proposed by the Commission Amendment 

b) works concessions provided that at least 
80 % of the average total turnover of the 
affiliated undertaking with respect to works 
in general for the preceding three years 
derives from the provision of works to 
undertakings with which it is affiliated. 

b) works concessions provided that at least 
60 % of the average total turnover of the 
affiliated undertaking with respect to works 
in general for the preceding three years 
derives from the provision of works to 
undertakings with which it is affiliated. 

 

Amendment  32 

Proposal for a directive 

Article 15 – paragraph 1 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

b) at least 90% of the activities of that legal 
person are carried out for the controlling 
contracting authority or entity or for other 
legal persons controlled by that contracting 
authority or entity 

b) at least 80 % of the activities of that 
legal person are carried out for the 
controlling contracting authority or entity 
or for other legal persons controlled by that 
contracting authority or entity 

 

Amendment  33 

Proposal for a directive 

Article 15 – paragraph 1 – subparagraph 1 – point c 

 
Text proposed by the Commission Amendment 

c) there is no private participation in the 
controlled legal person 

c) there are no private participations in the 
controlled legal person in excess of 10 %. 

Justification 

Greater precision is required because of the Altmark judgment of the European Court of 

Justice. 

 

Amendment  34 

Proposal for a directive 

Article 15 – paragraph 3 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

b) at least 90% of the activities of that legal 
person are carried out for the controlling 
contracting authorities or entities as 

b) at least 80 % of the activities of that 
legal person are carried out for the 
controlling contracting authorities or 
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referred to in paragraph 1 subparagraph 1 
of Article 4 or other legal persons 
controlled by the same contracting 
authority or entity; 

entities as referred to in paragraph 1 
subparagraph 1 of Article 4 or other legal 
persons controlled by the same contracting 
authority or entity. 

 

Amendment  35 

Proposal for a directive 

Article 15 – paragraph 3 – subparagraph 1 – point c 

 
Text proposed by the Commission Amendment 

c) there is no private participation in the 
controlled legal person. 

c) there are no private participations in the 
controlled legal person in excess of 10 %. 

Justification 

Greater precision is required because of the Altmark judgment of the European Court of 

Justice. 

 

Amendment  36 

Proposal for a directive 

Article 15 – paragraph 4 – point a 

 
Text proposed by the Commission Amendment 

(a) the agreement establishes a genuine 

co-operation between the participating 

contracting authorities or entities aimed 

at carrying out jointly their public service 

tasks and involving mutual rights and 

obligations of the parties; 

(a) the purpose of the partnership is the 
provision of a public service task in the 

public interest conferred on public 

authorities, or the carrying-out of 

ancillary purchasing activities within the 

meaning of Article 2(17), which is 

necessary in order to perform the public 

service task in the public interest. A 

pooling of tasks shall also be considered 

to exist where a municipality is merely 

obliged to make payment, provided that 

cooperation enables the municipality to 

carry out its own obligations more 

economically or more effectively; 

 

Amendment  37 

Proposal for a directive 

Article 15 – paragraph 4 – point b 
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Text proposed by the Commission Amendment 

(b) the agreement is governed only by 

considerations relating to the public 

interest; 

(b) the task is carried out solely by the 
public authorities concerned without the 

involvement of active private capital; 

 

Amendment  38 

Proposal for a directive 

Article 15 – paragraph 4 – point c 

 
Text proposed by the Commission Amendment 

(c) the participating contracting 

authorities or entities shall do not perform 

on the open market more than 10% in 

terms of turnover of the activities which 

are relevant in the context of the 

agreement; 

deleted 

 

Amendment  39 

Proposal for a directive 

Article 15 – paragraph 5 – subparagraph 1 

 
Text proposed by the Commission Amendment 

The absence of private participation 
referred to in paragraphs 1 to 4 shall be 
verified at the time of the award of the 
concession or of the conclusion of the 
agreement. 

The absence of private participations in 
excess of 10 % referred to in paragraphs 1 
to 4 shall be verified at the time of the 
award of the concession or of the 
conclusion of the agreement. 

Amendment  40 

Proposal for a directive 

Article 16 

 
Text proposed by the Commission Amendment 

The duration of the concession shall be 
limited to the time estimated to be 
necessary for the concessionaire to recoup 
the investments made in operating the 
works or services together with a 
reasonable return on invested capital. 

The duration of the concession shall only 
be limited to the time estimated to be 
necessary for the concessionaire to 
amortise the initial and subsequent 
investments made in operating the works 
or services together with a reasonable 
return on invested capital. 
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Justification 

Linguistic amendment 

 

Amendment  41 

Proposal for a directive 

Article 18 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Contracts which have as their object 
both services and supplies shall be 
awarded in accordance with this Directive 
where the main object of the contract in 
question are services and where they are 
concessions within the meaning of point 
(1) of the first paragraph of Article 2 

1. This Directive shall apply with regard 
to contracts for both services and supplies 

where the main object of the contract in 
question are services and where they are 
concessions within the meaning of point 
(1) of the first paragraph of Article 2. 

 

Amendment  42 

Proposal for a directive 

Article 19 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

However, the choice between awarding a 
single concession and awarding a number 
of separate concessions may not be made 
with the objective of excluding it from the 
scope of this Directive. 

However, the choice between awarding a 
single concession and awarding a number 
of separate concessions shall not be made 
with the objective of excluding it from the 
scope of this Directive. 

 

Amendment  43 

Proposal for a directive 

Article 20 

 
Text proposed by the Commission Amendment 

Member States may reserve the right to 
participate in concession award procedures 
to sheltered workshops and economic 
operators whose main aim is the social and 
professional integration of disabled and 
disadvantaged workers or provide for such 
concessions to be performed in the context 
of sheltered employment programmes 
provided that more than 30% of the 

Member States may reserve the right to 
participate in concession award procedures 
to sheltered workshops and economic 
operators whose main aim is the social and 
professional integration of disabled and 
disadvantaged workers or provide for such 
concessions to be performed in the context 
of sheltered employment programmes 
provided that more than 50 % of the 
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employees of those workshops, economic 
operators or programmes are disabled or 
disadvantaged workers. 

employees of those workshops, economic 
operators or programmes are disabled or 
disadvantaged workers. 

 

Amendment  44 

Proposal for a directive 

Article 25 – paragraph 7 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Member States shall ensure that, at the 
latest 5 years after the date provided for in 
Article 49 (1), all procedures for the award 
of concessions under this Directive are 
performed using electronic means of 
communication, in particular e-submission, 
in accordance with the requirements of this 
Article. 

Member States shall ensure that, at the 
latest 3 years after the date provided for in 
Article 49(1), all procedures for the award 
of concessions under this Directive are 
performed using electronic means of 
communication, in particular e-submission, 
in accordance with the requirements of this 
Article. 

Justification 

A period of five years seems too long, particularly in comparison with the much shorter 

period provided for by the Directive for the Awarding of Public Contracts. 

 

Amendment  45 

Proposal for a directive 

Article 25 – paragraph 8 

 
Text proposed by the Commission Amendment 

8. Contracting authorities may use the 

data processed electronically for public 

procurement procedures in order to 

prevent, detect and correct errors 

occurring at each stage by developing 

appropriate tools. 

deleted 

 

Amendment  46 

Proposal for a directive 

Article 26 – paragraph 6 – subparagraph 1 – indent 2 

 
Text proposed by the Commission Amendment 

– it is completely irrelevant to the 
concession, being incapable of meeting 

– it is irrelevant to the concession, failing 
to meet the contracting authority or 
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the contracting authority or contracting 
entity's needs as specified in the 
concession documents. 

contracting entity's requirements as 
specified in the concession documents. 

 

Amendment  47 

Proposal for a directive 

Article 26 – paragraph 6 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Tenders shall be considered to be 

irregular, where they do not comply with 

the concession documents or where the 

prices offered are sheltered from normal 

competitive forces. 

deleted 

 

Amendment  48 

Proposal for a directive 

Article 26 – paragraph 6 – subparagraph 3 – introductory part 

 
Text proposed by the Commission Amendment 

Tenders shall be considered to be 
unacceptable in any of the following cases: 

Tenders are considered unacceptable in the 
following cases: 

 

Amendment  49 

Proposal for a directive 

Article 26 – paragraph 6 – subparagraph 3 – point b 

 
Text proposed by the Commission Amendment 

b) they have been submitted by tenderers 
who do not have the requisite 
qualifications; 

b) they have been submitted by tenderers 
who do not have the requisite documentary 

evidence of qualifications; 

 

Amendment  50 

Proposal for a directive 

Article 26 – paragraph 6 – subparagraph 3 – point c 

 
Text proposed by the Commission Amendment 

c) their price exceeds the contracting 
authority or contracting entity’s budget as 

c) their price exceeds the contracting 
authority or contracting entity’s budget as 
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determined prior to the launching of the 
concession award procedure and 
documented in writing; 

determined prior to the launching of the 
concession award procedure and 
documented in writing by more than 20 %; 

 

Amendment  51 

Proposal for a directive 

Article 26 – paragraph 6 – subparagraph 3 – point d 

 
Text proposed by the Commission Amendment 

d) they have been found to be abnormally 

low 
d) they are more than 20 % below the 

average of the other tenders or the 

documented budget. 

 

Amendment  52 

Proposal for a directive 

Article 27 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The obligation referred to in paragraph 

1 shall also apply to those services 

concessions the estimated value of which, 

as calculated according to the method 

referred to in Article 6 (5), is equal to or 

higher than 2 500 000 EUR with the sole 

exception of social services and other 

specific services as referred to in 

Article 17. 

deleted 

 

Amendment  53 

Proposal for a directive 

Article 32 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

These characteristics may also refer to the 
specific process of production or provision 
of the requested works, supplies or services 
or of any other stage of its life cycle as 

referred to in point (14) of Article 2. 

These characteristics may also refer to the 
specific process of production or provision 
of the requested works, supplies or 
services. 
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Amendment  54 

Proposal for a directive 

Article 35 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Contracting authorities and contracting 
entities shall indicate in the contract notice, 
in the invitation to submit tenders or in the 
concession documents a description of the 
concession, the award criteria and the 
minimum requirements to be met. This 
information must allow to identify the 
nature and scope of the concession, 
enabling economic operators to decide 
whether they request to participate in the 
concession award procedure. The 
description, award criteria and minimum 

requirements shall not be changed in the 

course of the negotiations. 

1. Contracting authorities and contracting 
entities shall indicate in the contract notice, 
in the invitation to submit tenders or in the 
concession documents a description of the 
concession, the award criteria and the 
minimum requirements to be met. This 
information must allow to identify the 
nature and scope of the concession, 
enabling economic operators to decide 
whether they request to participate in the 
concession award procedure. Contracting 
authorities may, during the procedure but 

before tenders are received, adjust the 

minimum requirements and the award 
criteria without publishing a general 
correction, if the change has no impact on 

the tenderers. Contracting authorities 

should inform the tenderers concerned 

and should provide for a reasonable 

extension of the deadline for application. 

Justification 

Concessions rules have to be flexible. Therefore it has to be possible to make additions to the 

tender during the procedure. 

 

Amendment  55 

Proposal for a directive 

Article 35 – paragraph 5 – point e 

 
Text proposed by the Commission Amendment 

(e) they shall establish a written record of 
formal deliberations and any other steps 
and events relevant for the concession 
award procedure. In particular, it shall 
ensure, by all appropriate means, the 
traceability of the negotiations. 

(e) they shall establish a record of formal 
deliberations and any other steps and 
events relevant for the concession award 
procedure, in order to ensure, by all 
appropriate means, the traceability of the 
negotiations. 
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Amendment  56 

Proposal for a directive 

Article 36 – paragraph 5 – subparagraph 1 – point c 

 
Text proposed by the Commission Amendment 

c) fraud within the meaning of Article 1 of 
the Convention on the protection of the 
financial interests of the European 
Communities ; 

c) fraud within the meaning of Article 1 of 
the Convention on the protection of the 
financial interests of the European 
Communities as well as fraud within the 
meaning of national legislation for the 

public contracting entity or tendering 

authority; 

 

Amendment  57 

Proposal for a directive 

Article 36 – paragraph 6 

 
Text proposed by the Commission Amendment 

6. Any economic operator shall be 
excluded from participation in a concession 
where the contracting authority or 
contracting entity is aware of a decision 
having the force of res judicata establishing 
that it has not fulfilled obligations relating 
to the payment of taxes or social security 
contributions in accordance with the legal 
provisions of the country in which it is 
established or with those of the Member 
State of the contracting authority or entity. 

6. Any economic operator shall be 
excluded from participation in a concession 
where the contracting authority or 
contracting entity is aware of a decision 
having the force of res judicata establishing 
that it has not fulfilled obligations relating 
to the payment of taxes or social security 
contributions in accordance with the legal 
provisions of the country in which it is 
established or with those of the Member 
State of the contracting authority or entity 
or becomes aware of any labour court 

judgments or legally binding 

administrative decisions. 

 

Amendment  58 

Proposal for a directive 

Article 36 – paragraph 7 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

a) where it is aware of any other serious 
violation of provisions of European Union 
or of national law aimed at the protection 
of public interests compatible with the 

a) where it is aware of any other serious 
violation of provisions of European Union 
law, national law aimed at the protection of 
public interests compatible with the Treaty 
or serious breaches in the area of social, 
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Treaty; labour and environmental law; 

 

Amendment  59 

Proposal for a directive 

Article 39 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. The contracting authority or the 
contracting entity shall indicate in the 
concession notice or documents the relative 
weighting which it gives to each of the 
criteria set out in paragraph 1 or list those 
criteria in descending order of importance. 

3. The contracting authority or the 
contracting entity shall, if it deems it 

necessary, indicate in the concession 
notice or documents the relative weighting 
which it gives to each of the criteria set out 
in paragraph 1 or list those criteria in 
descending order of importance. 

Justification 

The weighting in itself is no guarantee whatsoever of the impartiality of the procedure, and 

only serves as a restriction to the contracting authority. It is uncertain what impact this 

change will have on the renewal procedures required. Weighting or categorising the criteria 

in order of importance could result in the financial criterion of the awarding authority’s 

remuneration taking precedence over energy and environmental aspects of tenders where 

hydroelectric concessions are concerned. 

 

Amendment  60 

Proposal for a directive 

Article 39 – paragraph 3 a (new) 

 
Text proposed by the Commission Amendment 

 3a. The contracting authority or the 

contracting entity shall exclude an 

economic operator established in a non-

EU country from participating in a 

concession if, by virtue of legislation in 

the country in which it is established, 

economic operators established in the 

Union are prohibited from or restricted in 

applying for similar concessions.  

Justification 

This amendment suggests applying the principle of reciprocity, under international trade 

rules, when it comes to applying for concessions. It excludes any economic operator 

established in a non-EU country in which there are rules meaning that EU economic 
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operators are prevented from or restricted in applying for concessions. 

 

Amendment  61 

Proposal for a directive 

Article 39 – paragraph 4 – introductory part 

 
Text proposed by the Commission Amendment 

4. Member States may provide that 
contracting authorities and contracting 
entities shall base the award of concessions 
on the criterion of the most economically 
advantageous tender, in compliance with 
paragraph 2. Those criteria may include, in 
addition to price or costs, any of the 
following criteria 

4. Member States shall provide that 
contracting authorities and contracting 
entities shall base the award of concessions 
on the criterion of the most economically 
advantageous tender, in compliance with 
paragraph 2. Those criteria may include, in 
addition to price or costs, any of the 
following criteria 

Amendment  62 

Proposal for a directive 

Article 39 – paragraph 4 – point a 

 
Text proposed by the Commission Amendment 

a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, design for all users, 
environmental characteristics and 
innovative character. 

a) quality, including technical merit, 
aesthetic and functional characteristics, 
accessibility, social criteria, environmental 
characteristics and innovative character; 

 

Amendment  63 

Proposal for a directive 

Article 39 – paragraph 4 – point d 

 
Text proposed by the Commission Amendment 

d) the specific process of production or 
provision of the requested works, supplies 
or services or of any other stage of its life 
cycle as referred to in point 14 of 

paragraph 1 of Article 2, to the extent that 

those criteria concern factors directly 

involved in these processes and 

characterise the specific process of 

production or provision of the requested 

works, supplies or services. 

d) the specific process of production or 
provision of the requested works, supplies 
or services. 
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Amendment  64 

Proposal for a directive 

Article 39 – paragraph 5 – subparagraph 1 

 
Text proposed by the Commission Amendment 

In the case referred to in paragraph 4, the 
contracting authority or entity shall specify 
in the contract notice, in the invitation to 
submit a tender, or in the concession 
documents, the relative weighting which it 
gives to each of the criteria chosen to 
determine the most economically 
advantageous tender. 

In the case referred to in paragraph 4, the 
contracting authority or entity shall, where 
appropriate, specify in the contract notice, 
in the invitation to submit a tender, or in 
the concession documents, the relative 
weighting which it gives to each of the 
criteria chosen to determine the most 
economically advantageous tender. 

 

Amendment  65 

Proposal for a directive 

Article 40 – paragraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) internal costs, including costs relating 
to acquisition (such as production costs), 
use (such as energy consumption, 
maintenance costs) and end of life (such as 
collection and recycling costs) 

(a) internal costs, including costs relating 
to acquisition, use (such as energy 
consumption, maintenance costs) and end 
of life (such as collection and recycling 
costs); 

Justification 

When calculating life cycle costs, only those costs incurred by a concession user and external 

environmental costs based on legal requirements should be taken into consideration. 

 

Amendment  66 

Proposal for a directive 

Article 40 – paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) external environmental costs directly 
linked to the life cycle, provided their 
monetary value can be determined and 
verified, which may include the cost of 
emissions of greenhouse gases and of other 
pollutant emissions and other climate 

(b) external environmental costs directly 
linked to the life cycle, provided their 
monetary value can be determined and 
verified, which may include the cost of 
emissions of greenhouse gases and of other 
pollutant emissions. 
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change mitigation costs. 

Amendment  67 

Proposal for a directive 

Article 41 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. In the concession documents, the 
contracting authority or contracting entity 
may ask or may be required by a Member 

State to ask the tenderer to indicate in its 
tender any share of the contract it may 
intend to subcontract to third parties and 
any proposed subcontractors. 

1. In the concession documents, the 
contracting authority or contracting entity 
may ask the tenderer to indicate in its 
tender any share of the contract it may 
intend to subcontract to third parties and 
any proposed subcontractors. Member 

States shall ensure there is no 

discrimination, in terms of working 

conditions and wages, between persons 

employed by subcontractors and persons 

employed by tenderers. 

 

Amendment  68 

Proposal for a directive 

Article 41 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 2a. Member States can stipulate a binding 

undertaking pursuant to paragraph 1, and 

restrict the number of subcontractors in 

line with the size and complexity of the 

contract. 

 

Amendment  69 

Proposal for a directive 

Article 42 – paragraph 2 – point b 

 
Text proposed by the Commission Amendment 

(b) the modification changes the economic 
balance of the concession in favour of the 
concessionaire or 

(b) the modification changes the economic 
balance of the concession in favour of the 
concessionaire except if this results from 

the recovery of the economical and 

financial equilibrium of the concession 

after having been upset by the contracting 

authorities' actions or 
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Amendment  70 

Proposal for a directive 

Article 42 – paragraph 6 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Contracting authorities or contracting 

entities shall publish in the Official 

Journal of the European Union a notice 

on such modifications. Such notices shall 

contain the information set out in Annex 

VII and be published in accordance with 

the provisions of Article 28. 

deleted 

Justification 

It does not seem to make sense to publish amendments that do not result in a new award 

procedure. 

 

Amendment  71 

Proposal for a directive 

Article 43 – title 

 
Text proposed by the Commission Amendment 

Termination of concessions Termination of concessions and new 
invitation to tender 

 

Amendment  72 

Proposal for a directive 

Article 43 – point b a (new) 

 
Text proposed by the Commission Amendment 

 (ba) failure to meet the obligations arising 

from the concession contract;  

 

Amendment  73 

Proposal for a directive 

Article 43 – point a 
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Text proposed by the Commission Amendment 

(a) the exceptions provided for in Article 
15 cease to apply following a private 
participation in the legal person awarded 
the contract pursuant to Article 15 (4); 

(a) the exceptions provided for in 
Article 15 cease to apply following a 
private participation of more than ten per 

cent in the legal person awarded the 
contract pursuant to Article 15(4); 

Justification 

Technical amendment, r. 

 

Amendment  74 

Proposal for a directive 

Article 43 – point c 

 
Text proposed by the Commission Amendment 

(c) the Court of Justice of the European 
Union finds, in a procedure pursuant to 
Article 258 of the Treaty, that a Member 
State has failed to fulfil its obligations 
under the Treaties by the fact that a 
contracting authority or entity belonging to 
that Member State has awarded the 
concession in question without complying 
with its obligations under the Treaties and 
this Directive. 

(c) in cases in which the Court of Justice 
of the European Union determines, in a 
procedure pursuant to Article 258 of the 
Treaty, that a Member State has failed to 
fulfil its obligations under the Treaties by 
the fact that a contracting authority or 
entity belonging to that Member State has 
awarded the concession in question without 
complying with its obligations under the 
Treaties and this Directive, tenders must 

be promptly invited for the concession 

within six months. Member States must 

establish the necessary legal prerequisites 

for this. 

Justification 

Technical amendment, new article structure. 

 

Amendment  75 

Proposal for a directive 

Article 50 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 The modifications to Directives 

89/665/EEC and 92/13/EEC shall be 
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inserted into those texts at the latest by the 

time this Directive enters into force. 

 

Amendment  76 

Proposal for a directive 

Annex VIII – point 1 – point a 

 
Text proposed by the Commission Amendment 

a) in the case of public works concessions 
or works concessions, the totality of the 
technical prescriptions contained in 
particular in the concession award 
documents, defining the characteristics 
required of a material, product or supply, 
so that it fulfils the use for which it is 
intended by the contracting authority or 
entity. Those characteristics include levels 
of environmental and climate performance, 
design for all requirements (including 
accessibility for disabled persons) and 
conformity assessment, performance, 
safety or dimensions, including the 
procedures concerning quality assurance, 
terminology, symbols, testing and test 
methods, packaging, marking and 
labelling, user instructions and production 
processes and methods at any stage of the 

life cycle of the works; those 
characteristics also include rules relating to 
design and costing, the test, inspection and 
acceptance conditions for works and 
methods or techniques of construction and 
all other technical conditions which the 
contracting authority or entity is in a 
position to prescribe, under general or 
specific regulations, in relation to the 
finished works and to the materials or parts 
which they involve; 

a) in the case of public works concessions 
or works concessions, the totality of the 
technical prescriptions contained in 
particular in the concession award 
documents, defining the characteristics 
required of a material, product or supply, 
so that it fulfils the use for which it is 
intended by the contracting authority or 
entity. Those characteristics include levels 
of environmental and climate performance, 
assurance of accessibility for disabled 
persons, and conformity with European 
Union law, performance, safety or 
dimensions, including the procedures 
concerning quality assurance, terminology, 
symbols, testing and test methods, 
packaging, marking and labelling, as well 
as user instructions; those characteristics 
also include rules relating to design and 
costing, the test, inspection and acceptance 
conditions for works and methods or 
techniques of construction and all other 
technical conditions which the contracting 
authority or entity is in a position to 
prescribe, under general or specific 
regulations, in relation to the finished 
works and to the materials or parts which 
they involve; 

 

Amendment  77 

Proposal for a directive 

Annex VIII – point 1 – point b 
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Text proposed by the Commission Amendment 

b) in the case of service concessions, a 
specification in a document defining the 
required characteristics of a product or a 
service, such as quality levels, 
environmental and climate performance 
levels, design for all requirements 

(including accessibility for disabled 
persons) and conformity assessment, 
performance, use of the product, safety or 
dimensions, including requirements 
relevant to the product as regards the name 
under which the product is sold, 
terminology, symbols, testing and test 
methods, packaging, marking and 
labelling, user instructions, production 
processes and methods at any stage of the 

life cycle of the supply or service and 

conformity assessment procedures; 

b) in the case of service concessions, a 
written specification in a document 
defining the required characteristics of a 
product or a service, such as quality levels, 
environmental and climate performance 
levels, assurance of accessibility for 
disabled persons and conformity with 
European Union law, performance, use of 
the product, safety or dimensions, 
including requirements relevant to the 
product as regards the name under which 
the product is sold, terminology, symbols, 
testing and test methods, packaging, 
marking and labelling, as well as user 
instructions; 
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OPINION OF THE COMMITTEE ON TRANSPORT AND TOURISM 

for the Committee on the Internal Market and Consumer Protection 

on the proposal for a directive of the European Parliament and of the Council on the award of 
concession contracts 
(COM(2011)0897 – C7-0004/2012 – 2011/0437(COD)) 

Rapporteur: Sabine Wils 
 

SHORT JUSTIFICATION 

The European Parliament expressed its opposition to a European legislative act on 
concessions to provide services in its resolution of 18 May 2010 on new developments in 
public procurement.  
 
The rapporteur also believes that there is no need for a legislative act on the award of service 
concessions at European level. There would be a risk of negative effects on the provision of 
services of general interest and the guaranteed provision and further development of social 
security. 
 

The rapporteur recommends rejecting the draft directive. 
 

General remarks 

 
The principal objective of the draft is the creation of a higher degree of legal certainty. 
Service concessions are currently exempted from the scope of procurement law, pursuant to 
Article 17 of Directive 2004/18/EC (the Directive on the coordination of procedures for the 
award of public contracts) and Article 18 of Directive 2004/17/EC (the Utilities Directive). 
The award of service concessions is regulated with sufficient legal certainty by the existing 
primary law of the EU, in particular the principles of equal treatment, non-discrimination and 
transparency stemming from the fundamental freedoms and by the case-law of the European 
Court of Justice. The award of building concessions is also sufficiently regulated (Directive 
2004/18/EC). 
 
The rapporteur believes that the Commission is wrong to suggest that there are any non-
regulated aspects. The Directive will not provide greater legal certainty.  
The rapporteur also criticises the unclear and excessively broad scope of application (Articles 
1, 2 and 5) and the conditions for derogations, which are too narrow (Article 8). In her 
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opinion, the fields of social security, culture, education, public infrastructure and other local 
authority services should be exempted from the scope of application.  
 

Safeguarding services of general interest rather than opening up the market 

 
Whilst Article 14 TFEU and the Protocol on Services of General Interest stress the wide 
discretion of public commissioning authorities to provide, commission and finance services of 
general interest, nowhere does the draft directive refer to reinforcing such services in EU 
primary law. Emphasis is instead placed on opening up the public procurement sector to 
competition (recitals 1, 2 and 4), whilst the scope available to contracting authorities is 
narrowed by not allowing them unrestricted freedom of choice in defining award criteria 
(Article 39(2)). In addition, there is no obligation to adhere to local collective agreements 
(Article 39, recitals 29 and 32).  
 
The rapporteur is unhappy that the proposal disregards the fundamental purpose of public 
services, which is to ensure that citizens have general, non-discriminatory, comprehensive and 
reasonably-priced access to services of general interest. The Commission is aiming not so 
much to safeguard such services as to create new market sectors. This gives rise to the fear 
that public-public cooperation and in-house transactions will become the exception. The draft 
also gives better market access for undertakings and the promotion of public-private 
partnerships (PPPs) as objectives (recital 17). The rapporteur is especially critical of the latter, 
as she believes that the private sector does not provide services which are more efficient, 
transparent and reasonably-priced than those provided by the public sector. In addition, the 
effects of external factors on, for example, employees are generally not considered. 
 

The transport sector 

 
The proposed directive applies to activities in connection with the provision of services to the 
public in the field of transport by rail, automated systems, tramway, trolley bus, bus or cable 
and also the postal service, with the exception of air transport services based on the granting 
of an operating licence within the meaning of Regulation (EC) No 1008/2008 and of public 
passenger transport services within the meaning of Regulation (EC) No 1370/2007. It will 
also apply to activities relating to the exploitation of a geographical area for the purpose of the 
provision of airports and maritime or inland ports or other terminal facilities to carriers by air, 
sea or inland waterway. 
 

AMENDMENTS 

The Committee on Transport and Tourism calls on the Committee on the Internal Market and 
Consumer Protection, as the committee responsible, to incorporate the following amendments 
in its report: 

Amendment 1 
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Proposal for a directive 

Recital 6 

 
Text proposed by the Commission Amendment 

(6) Concessions are contracts for pecuniary 
interest concluded between one or more 
economic operators and one or more 
contracting authorities or entities and 
having as their object the acquisition of 
works or services where the consideration 
consists, normally, in the right to exploit 
the works or services that are the subject of 
the contract. The execution of these works 
or services is subject to specific binding 
obligations defined by the contracting 
authority or entity which are legally 
enforceable. By contrast, certain State acts 
such as authorisations or licences whereby 
the State or a public authority establishes 
the conditions for the exercise of an 
economic activity, should not qualify as 
concessions. The same applies to certain 
agreements having as their object the right 
of an economic operator to exploit certain 
public domains or resources, such as land 
lease contracts whereby the State or 
contracting authority or entity establishes 
only general conditions for their use 
without acquiring specific works or 
services. 

(6) Concessions are contracts for pecuniary 
interest concluded between one or more 
economic operators and one or more 
contracting authorities or entities and 
having as their object the acquisition of 
works or services where the consideration 
consists, normally, in the right to exploit 
the works or services that are the subject of 
the contract. The execution of these works 
or services is subject to specific binding 
obligations defined by the contracting 
authority or entity which are legally 
enforceable. By contrast, certain State acts 
such as authorisations or licences whereby 
the State or a public authority establishes 
the conditions for the exercise of an 
economic activity, should not qualify as 
concessions. The same applies to certain 
agreements, such as tenancy or land lease 
contracts, where the State or the 
contracting authority or entity grants an 
economic operator for remuneration the 

right to exploit certain public domains or 
resources, including maritime areas, 

inland and sea ports, and in which, as a 

rule, only general conditions for their use 
are established without the State or 
contracting authority becoming the 

recipient of specific works or services. In 
the framework of such contracts, 

provisions related to the transfer, 

permissible use and maintenance of the 

public domain or resources and their 

repossession by the State or contracting 

authority, the duration of the tenancy or 
land lease contract, the rent and other 

costs borne by the tenant, are to be 
considered as general conditions aimed at 

regulating the use of the public domain or 

resource. 

Amendment  2 
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Proposal for a directive 

Recital 8 a (new) 

 
Text proposed by the Commission Amendment 

 (8a) Given that concessionaires bear a 

substantial operating risk, they should be 

free to select what they consider to be the 

best ways of performing the contract, that 

is to say directly by them, or in 

collaboration with sister companies, or by 

subcontracting freely to third parties.   

Justification 

The amendment is intended to clarify the aim of the proposal for a directive, which is to 

ensure flexibility and simplification regarding downstream assignment by the concessionaire, 

in line with the identification of the substantial operating risk as one of the defining features 

of the concession. Given that the risk referred to is borne by the concessionaires, they should 

be free to perform the contract as they see fit: either directly, or in collaboration with sister 

companies, or by  freely subcontracting to third parties. 

 

Amendment  3 

Proposal for a directive 

Recital 11 

 
Text proposed by the Commission Amendment 

(11) To ensure a real opening up of the 
market and a fair balance in the 

application of concession award rules in 

the water, energy, transport and postal 

services sectors it is necessary for the 

entities covered to be identified on a basis 

other than their legal status. It should be 
ensured, therefore, that the equal treatment 
of contracting entities operating in the 
public sector and those operating in the 
private sector is not prejudiced. It is also 
necessary to ensure, in keeping with 
Article 345 of the Treaty, that the rules 
governing the system of property 
ownership in Member States are not 
prejudiced. 

(11) It should be ensured that equal 
treatment of contracting entities operating 
in the public sector and those operating in 
the private sector is granted. It is also 
necessary to ensure, in keeping with 
Article 345 of the Treaty, that the rules 
governing the system of property 
ownership in Member States are not 
prejudiced. 
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Amendment  4 

Proposal for a directive 

Recital 11 a (new) 

 
Text proposed by the Commission Amendment 

 (11a) In accordance with Article 14 of the 

Treaty on the Functioning of the 

European Union in conjunction with 

Protocol 26  on services of general 

interest, national, regional or local 

competent authorities should have wide 

discretion in deciding whether to award 

contracts for services of general interest. 

 

Amendment  5 

Proposal for a directive 

Recital 17 

 
Text proposed by the Commission Amendment 

(17) There is considerable legal 
uncertainty as to how far cooperation 

between public authorities should be 

covered by concession award rules. The 
relevant case-law of the Court of Justice of 
the European Union is interpreted 
differently between Member States and 
even between contracting authorities or 
certain contracting entities. It is therefore 
necessary to clarify in what cases 
concessions concluded between such 
authorities are not subject to the 
application of public concession award 
rules. Such clarification should be guided 
by the principles set out in the relevant 
case-law of the Court of Justice. The sole 
fact that both parties to an agreement are 

themselves contracting authorities or 

contracting entities under Art. 4 (1) (1) 

does not as such rule out the application 

of concession award rules. However, the 
application of concession award rules 
should not interfere with the freedom of 
public authorities to decide how to 

(17) The relevant case-law of the Court of 
Justice of the European Union (ECJ) on 
cooperation among contracting 

authorities is interpreted differently 
between Member States and even between 
contracting authorities or certain 
contracting entities. It is therefore 
necessary to clarify in what cases 
concessions concluded between such 
authorities are not subject to the 
application of public concession award 
rules. Such clarification should be guided 
by the principles set out in the relevant 
case-law of the ECJ. The application of 
concession award rules should not interfere 
with the freedom of public authorities to 
decide how to organise the way they carry 
out their public service tasks. Concessions 
awarded to controlled entities or 
cooperation for the joint execution of the 
public service tasks of the participating 
contracting authorities or entities should 
therefore be exempted from the application 
of the rules if the conditions set out in this 
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organise the way they carry out their public 
service tasks. Concessions awarded to 
controlled entities or cooperation for the 
joint execution of the public service tasks 
of the participating contracting authorities 
or entities should therefore be exempted 
from the application of the rules if the 
conditions set out in this Directive are 
fulfilled. This Directive should aim to 
ensure that any exempted public-public 
cooperation does not cause a distortion of 
competition in relation to private economic 
operators. Neither should the participation 
of a contracting authority as a tenderer in a 
procedure for the award of a public 
contract cause any distortion of 
competition. 

Directive are fulfilled. This Directive 
should aim to ensure that any exempted 
public-public cooperation, while providing 
to citizens services of public interest, is 

not considered as a source of possible 
distortion of competition in relation to 
private economic operators. Neither should 
the participation of a contracting authority 
as a tenderer in a procedure for the award 
of a public contract cause any distortion of 
competition. 

 
 

Amendment  6 

Proposal for a directive 

Recital 37 a (new) 

 
Text proposed by the Commission Amendment 

 (37a) In line with the case law established 

by the Court of Justice of the European 

Union, this directive should apply to 

concessions awarded after its entry into 

force. 

Justification 

Given the importance of the principle of the inviolability of concession contracts in force in 

the Member States, this should be clearly specified within the directive. 

 

Amendment  7 

Proposal for a directive 

Article 1 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 2 a. This Directive shall not affect the 

right of public authorities at any level to 
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decide whether they shall perform public 

functions themselves, by using their own 

internal resources without being obliged 

to award concessions to other external 

economic operators. These tasks may be 

performed in cooperation with other 

public contracting authorities. 

 

Amendment  8 

Proposal for a directive 

Article 2 – paragraph 1 – point 1 a (new) 

 
Text proposed by the Commission Amendment 

 (1a) 'procurement' as defined in Article 1, 

paragraph 2 of Directive 2013/.../EU of 

the European Parliament and of the 

Council of ... on public procurement.* 

 ______________ 

 * OJ: please insert the number and date 

of that Directive 

 

Amendment  9 

Proposal for a directive 

Article 2 – paragraph 1 – point 2 

 
Text proposed by the Commission Amendment 

(2) 'public works concession' means a 
contract for pecuniary interest concluded in 
writing between one or more economic 

operators and one or more contracting 
authorities and having as their object the 
execution of works, where the 
consideration for the works to be carried 

out consists either solely in the right to 
exploit the works that are the subject of 
the contract or in that right together with 
payment. 

(2) 'public works concession' means a 
contract for pecuniary interest concluded in 
writing, under which one or more 
contracting authorities entrust the 
execution of the works, for which they are 
responsible, to one or more economic 

operators, and in which the rights and 

obligations of both parties are regulated 

and consist either solely in the right to 
exploit the works under concession or in 
that right together with payment.  

 

Amendment  10 
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Proposal for a directive 

Article 2 – paragraph 1 - point 7  

 
Text proposed by the Commission Amendment 

(7) 'services concession' means a contract 
for pecuniary interest concluded in writing 
between one or more economic operators 

and one or more contracting authorities or 
contracting entities and having as their 
object the provision of services other than 
those referred to in points 2 and 4 where 
the consideration for the services to be 
provided consists either solely in the right 
to exploit the services that are subject of 
the contract or in that right together with 
payment. 

(7) 'services concession' means a contract 
for pecuniary interest concluded in writing 
by means of which one or more 
contracting authorities or contracting 
entities  entrust the provision of services 
for which they are responsible, other than 
those referred to in points 2 and 4, to one 
or more economic operators, where the 
consideration for the services to be 
provided consists either solely in the right 
to exploit the services that are subject of 
the contract or in that right together with 
payment.  

 

Amendment  11 

Proposal for a directive 

Article 2 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The right to exploit the works or services 
as referred to in points 2, 4 and 7 of the 
first paragraph shall impliy the transfer to 
the concessionaire of the substantial 
operating risk. The concessionaire shall be 
deemed to assume the substantial operating 
risk where it is not guaranteed to recoup 
the investments made or the costs incurred 
in operating the works or the services 
which are the subject-matter of the 
concession. 

2. The right to exploit the works or services 
as referred to in points 2, 4 and 7 of the 
first paragraph shall imply the transfer to 
the concessionaire of a substantial share of 
the economic and operating risk. The 
concessionaire shall be deemed to assume 
a substantial share of the risk where it is 
not guaranteed to recoup the investments 
made or the costs incurred in operating the 
works or the services which are the 
subject-matter of the concession. 

That economic risk may consist in either of 
the following: 

The economic and operating risk may 
consist in either of the following: 

(a) the risk related to the use of the works 
or the demand for the provision of the 
service; or 

(a) the risk related to the use of the works 
or the demand for the provision of the 
service; or 

b) the risk related to the availability of the 
infrastructure provided by the 
concessionaire or used for the provision of 

(b) the risk related to the availability of the 
infrastructure provided by the 
concessionaire or used for the provision of 
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services to users.  services to users. 

 

Amendment  12 

Proposal for a directive 

Article 8 – paragraph 5 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) the acquisition or rental, by whatever 
financial means, of land, existing buildings 
or other immovable property or concerning 
rights thereon; however financial service 
concessions awarded at the same time as, 
before or after the contract of acquisition or 
rental, in whatever form, shall be subject to 
this Directive; 

(a) the acquisition, rental, leasing or 
granting by whatever financial means, of 
public domains, including maritime areas, 

inland and sea ports, land, existing 
buildings or other immovable property or 
concerning rights thereon, whereby the 
State or contracting authority or entity 

only establishes general conditions for 

their use without acquiring works or 

services; however financial service 
concessions awarded at the same time as, 
before or after the contract of acquisition or 
rental, in whatever form, shall be subject to 
this Directive; 

 

Amendment  13 

Proposal for a directive 

Article 16 

 
Text proposed by the Commission Amendment 

The duration of the concession shall be 
limited to the time estimated to be 
necessary for the concessionaire to recoup 
the investments made in operating the 
works or services together with a 
reasonable return on invested capital. 

The duration of the concession shall be 
limited to the time estimated to be 
necessary for the concessionaire to recoup 
the investments made in operating the 
works or services together with a 
reasonable return on invested capital, as 
specified precisely in the concession 

contract. 

 

Amendment  14 

Proposal for a directive 

Article 36 – paragraph 1 – subparagraph 3 a (new) 
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Text proposed by the Commission Amendment 

 The contracting authority shall be 

obliged, in publishing the concession 

notice, to honour all commitments arising 

from the conditions set out in this article. 

 

Amendment  15 

Proposal for a directive 

Article 36 – paragraph 7 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

Member States may provide that 
contracting authorities or contracting 
entities exclude from participation in a 
concession award any economic operator if 
one of the following conditions is fulfilled: 

Member States shall provide that 
contracting authorities or contracting 
entities exclude from participation in a 
concession award any economic operator if 
one of the following conditions is fulfilled: 

 

Amendment  16 

Proposal for a directive 

Article 36 – paragraph 7 – subparagraph 1 – point c a (new) 

 
Text proposed by the Commission Amendment 

 (c a) Breaches of social security, 

employment, tax or environmental law. 

 

Amendment  17 

Proposal for a directive 

Article 39 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Concessions shall be awarded on the 
basis of objective criteria which ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment and which ensure that tenders are 
assessed in conditions of effective 
competition permitting to identify an 

1. Concessions shall be awarded on the 
basis of objective criteria, precisely 
defined by the concession provider, which 
ensure compliance with the principles of 
transparency, non-discrimination and equal 
treatment and which ensure that tenders are 
assessed in conditions of effective 
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overall economic advantage for the 
contracting authority or the contracting 
entity. 

competition permitting to identify an 
overall economic advantage for the 
contracting authority or the contracting 
entity. 

 

Amendment  18 

Proposal for a directive 

Article 39 – paragraph 4 – introductory part 

 
Text proposed by the Commission Amendment 

4. Member States may provide that 
contracting authorities and contracting 
entities shall base the award of concessions 
on the criterion of the most economically 
advantageous tender, in compliance with 
paragraph 2. Those criteria may include, in 
addition to price or costs, any of the 
following criteria 

4. Member States shall provide that 
contracting authorities and contracting 
entities shall base the award of concessions 
on the criterion of the most economically 
advantageous tender, in compliance with 
paragraph 2. Those criteria may include, in 
addition to price or costs, any of the 
following criteria 

 

Amendment  19 

Proposal for a directive 

Article 41 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. In the concession documents, the 
contracting authority or contracting entity 
may ask or may be required by a Member 
State to ask the tenderer to indicate in its 
tender any share of the contract it may 
intend to subcontract to third parties and 
any proposed subcontractors. 

1. In the concession documents, the 
contracting authority or contracting entity 
may ask or may be required by a Member 
State to ask the tenderer to indicate in its 
tender any share of the contract it may 
intend to subcontract to third parties 
specifying the names of any proposed 
subcontractors, as well as their several and 
joint liability. Such information shall be 

updated and communicated to the 

contracting authority or contracting entity 

during the term of the concession 

indicating possible replacements or 

changes.  

 

Amendment  20 
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Proposal for a directive 

Article 42 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 2a. Provided the overall nature of the 

concession remains the same, 

modification of the concession shall not 

be considered substantial where: 

 a) the modification has been provided for 

in the original concession contract in 

clear, precise and unequivocal review 

clauses or options which state the scope 

and nature of possible modifications as 

well as the conditions under which they 

may be used; 

 b) the value thereof does not exceed the 

threshold set in Article 6 and is below 5 % 

of the updated value of the original 

contract. 

 Where several successive modifications 

are made, the value shall be assessed on 

the basis of the updated cumulative value 

of the successive modifications. 

 
 

Amendment  21 

Proposal for a directive 

Article 43 – point b a (new) 

 
Text proposed by the Commission Amendment 

 (ba) obligations laid down in the 

concession contract are not being 

fulfilled; 

 

Amendment  22 

Proposal for a directive 

Annex III – paragraph 1 – point 5 
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Text proposed by the Commission Amendment 

5. Activities relating to the exploitation of 
a geographical area for the purpose of the 
provision of airports and maritime or 
inland ports or other terminal facilities to 
carriers by air, sea or inland waterway. 

5. Activities relating to the exploitation of 
a geographical area for the purpose of the 
provision of airports and maritime or 
inland ports or other general 
infrastructure to carriers by air, sea or 
inland waterway. 
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3.12.2012 

OPINION OF THE COMMITTEE ON REGIONAL DEVELOPMENT 

for the Committee on the Internal Market and Consumer Protection 

on the proposal for a directive of the European Parliament and of the Council on the award of 
concession contracts 
(COM(2011)0897 – C7-0004/2012 – 2011/0437(COD)) 

Rapporteur: Heide Rühle 

 

AMENDMENTS 

The Committee on Regional Development calls on the Committee on the Internal Market and 
Consumer Protection, as the committee responsible, to incorporate the following amendments 
in its report: 

Amendment  1 

Proposal for a directive 

Recital 3 a (new) 

 
Text proposed by the Commission Amendment 

 (3a) This Directive should not introduce 

any prejudice towards the right of public 

authorities at national, regional or local 

levels to decide whether, how and to what 

extent they want to perform public 

functions themselves. Public authorities at 

all levels may perform public interest 

tasks using their own resources, without 

being obliged to call on outside economic 

operators. They may do so in cooperation 

with other public authorities. 

 

Amendment  2 
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Proposal for a directive 

Recital 3 b (new) 

 
Text proposed by the Commission Amendment 

 (3b) This Directive should not deal with 

the funding of services of general 

economic interest or with systems of aid 

granted by Member States, in particular 

in the social field, in accordance with 

Community rules on competition. 

National, regional and local authorities 

should maintain their essential role and 

wide discretion in providing, 

commissioning and organizing services of 

general interest as closely as possible to 

the needs of the users and in line with 

pursuing their public policy objectives. 

 

Amendment  3 

Proposal for a directive 

Recital 6 

 
Text proposed by the Commission Amendment 

(6) Concessions are contracts for pecuniary 
interest concluded between one or more 
economic operators and one or more 
contracting authorities or entities and 
having as their object the acquisition of 
works or services where the consideration 
consists, normally, in the right to exploit 
the works or services that are the subject of 
the contract. The execution of these works 
or services are subject to specific binding 
obligations defined by the contracting 
authority or entity which are legally 
enforceable. By contrast, certain State acts 
such as authorisations or licences whereby 
the State or a public authority establishes 
the conditions for the exercise of an 
economic activity, should not qualify as 
concessions. The same applies to certain 
agreements having as their object the right 
of an economic operator to exploit certain 
public domains or resources, such as land 

(6) Concessions are contracts for pecuniary 
interest concluded between one or more 
economic operators and one or more 
contracting authorities or entities and 
having as their object the acquisition of 
works or services where the consideration 
consists, normally, in the right to exploit 
the works or services that are the subject of 
the contract. The execution of these works 
or services are subject to specific binding 
obligations defined by the contracting 
authority or entity which are legally 
enforceable. By contrast, certain State acts 
such as authorisations or licences whereby 
the State or a public authority establishes 
the conditions for the exercise of an 
economic activity, should not qualify as 
concessions. The same applies to certain 
agreements having as their object the right 
of an economic operator to exploit certain 
public domains or resources, such as land 
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lease contracts whereby the State or 
contracting authority or entity establishes 
only general conditions for their use 
without acquiring specific works or 
services. 

lease contracts, including maritime areas, 
whereby the State or contracting authority 
or entity establishes only general 
conditions for their use without acquiring 
specific works or services. 

 

Amendment  4 

Proposal for a directive 

Recital 13 

 
Text proposed by the Commission Amendment 

(13) It is appropriate to exclude from the 
scope of this Directive certain services 
concessions awarded to an economic 
operator which is itself a contracting 
authority or a contracting entity on the 
basis of an exclusive right which that 
operator enjoys under published national 
law or administrative act and which has 
been granted in accordance with the Treaty 
and Union sectoral legislation concerning 
the management of networks infrastructure 
related to the activities set out in annex III, 
since such exclusive right makes it 
impossible to follow a competitive 
procedure for the award. By way of 
derogation and without prejudice to the 
legal consequences of the general 
exclusion from the scope of this Directive, 
concessions as defined in article 8 (1) 
should be subject to the obligation to 
publish a concession award notice in view 
of ensuring basic transparency unless the 
conditions of such transparency are 
provided for in sectoral legislation. 

(13) It is appropriate to exclude from the 
scope of this Directive certain services 
concessions awarded to an economic 
operator which is itself a contracting 
authority or a contracting entity on the 
basis of an exclusive right which that 
operator enjoys under published national 
law or administrative act, as is the case 
with concessions on State-owned 

maritime property for tourism and leisure 

use, and which has been granted in 
accordance with the Treaty and Union 
sectoral legislation concerning the 
management of networks infrastructure 
related to the activities set out in annex III, 
since such exclusive right makes it 
impossible to follow a competitive 
procedure for the award. By way of 
derogation and without prejudice to the 
legal consequences of the general 
exclusion from the scope of this Directive, 
concessions as defined in article 8 (1) 
should be subject to the obligation to 
publish a concession award notice in view 
of ensuring basic transparency unless the 
conditions of such transparency are 
provided for in sectoral legislation. 

 

Amendment  5 

Proposal for a directive 

Recital 19 
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Text proposed by the Commission Amendment 

(19) In view of the detrimental effects on 
competition, awarding concessions without 
prior publication should only be permitted 
in very exceptional circumstances. This 
exception should be limited to cases where 
it is clear from the outset that a publication 
would not trigger more competition, 
notably because there is objectively only 
one economic operator who can perform 
the concession. Only situations of objective 
exclusivity can justify the award of a 
concession without publication to an 
economic operator, where the situation of 
exclusivity has not been created by the 
contracting authority or contracting entity 
itself in view of the future award 
procedure, and where there are no adequate 
substitutes, the availability of which should 
be assessed thoroughly. 

(19) In view of the detrimental effects on 
competition, awarding concessions without 
prior publication should only be permitted 
in very exceptional circumstances. This 
exception should be limited to cases where 
it is clear from the outset that a publication 
would not trigger more competition, 
notably because there is objectively only 
one economic operator who can perform 
the concession, as is the case with owners 
of seaside businesses set up on property 

under concession. Only situations of 
objective exclusivity can justify the award 
of a concession without publication to an 
economic operator, where the situation of 
exclusivity has not been created by the 
contracting authority or contracting entity 
itself in view of the future award 
procedure, and where there are no adequate 
substitutes, the availability of which should 
be assessed thoroughly. 

 

Amendment  6 

Proposal for a directive 

Recital 20 

 
Text proposed by the Commission Amendment 

(20) A review of so-called prioritary and 

non-prioritary services (‘A’ and ‘B’ 

services) by the Commission has shown 

that it is not justified to restrict the full 

application of procurement law to a 

limited group of services. As a result, this 

Directive should apply to a number of 

services (such as catering and water 

distribution services), which both showed 

a potential for cross-border trade. 

deleted 

 

Amendment  7 
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Proposal for a directive 

Recital 21 

 
Text proposed by the Commission Amendment 

(21) In the light of the results of the 
evaluation conducted by the Commission 
on the reform of public procurement rules 
it is appropriate to exclude from the full 
application of this Directive only those 
services which have a limited cross-border 
dimension, namely the so-called services to 
the person such as certain social, health 
and educational services. These services 
are provided within a particular context 
that varies widely amongst Member States, 
due to different cultural traditions. A 
specific regime should therefore be 
established for concession for these 
services which takes into account the fact 
that they are newly regulated. An 
obligation to publish a prior information 
notice and a concession award notice of 
any concession with a value equal to or 
greater than thresholds established in this 
Directive is an adequate way to provide 
information on business opportunities to 
potential tenderers as well as on the 
number and type of contracts awarded to 
all interested parties. Furthermore, Member 
States should put in place appropriate 
measures with reference to the award of 
concession contracts for these services 
aimed at ensuring compliance with the 
principles of transparency and equal 
treatment of economic operators while 
allowing contracting authorities and 
contracting entities to take into account the 
specificities of the services in question. 
Member States should ensure that 
contracting authorities and contracting 
entities may take into account the need to 
ensure quality, continuity, accessibility, 
availability and comprehensiveness of the 
services, the specific needs of different 
categories of users, the involvement and 
empowerment of users and innovation. 

(21) In the light of the results of the 
evaluation conducted by the Commission 
on the reform of public procurement rules 
it is appropriate to exclude from the full 
application of this Directive those services 
which have a limited cross-border 
dimension, namely the so-called services to 
the person such as certain social, health 
and educational services. These services 
are provided within a particular context 
that varies widely amongst Member States, 
due to different cultural traditions. A 
specific regime should therefore be 
established for concession for these 
services which takes into account the fact 
that they are newly regulated. An 
obligation to publish a prior information 
notice and a concession award notice of 
any concession with a value equal to or 
greater than thresholds established in this 
Directive is an adequate way to provide 
information on business opportunities to 
potential tenderers as well as on the 
number and type of contracts awarded to 
all interested parties. Furthermore, Member 
States should put in place appropriate 
measures with reference to the award of 
concession contracts for these services 
aimed at ensuring compliance with the 
principles of transparency and equal 
treatment of economic operators while 
allowing contracting authorities and 
contracting entities to take into account the 
specificities of the services in question. 
Member States should ensure that 
contracting authorities and contracting 
entities may take into account the need to 
ensure quality, continuity, accessibility, 
availability and comprehensiveness of the 
services, the specific needs of different 
categories of users, the involvement and 
empowerment of users and innovation. 
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Amendment  8 

Proposal for a directive 

Article 1 – paragraph 2 – point b a (new) 

 
Text proposed by the Commission Amendment 

 (ba) Contracting authorities and 

contracting entities, following the 

principle of free administration and in 

conformity with the EU Treaties, should 

be free to decide how best to provide, 

organise and manage the execution of 

work and the provision of services for 

which they are responsible, in accordance 

with the legislative arrangements and the 

methods which they judge to be the most 

effective manner to ensure in particular a 
high level of quality, safety and 

affordability, equal treatment and the 

promotion of universal access and of user 

rights in public services. 

 

Amendment  9 

Proposal for a directive 

Article 1 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 2a. This Directive shall not affect the 

freedom of Member States to define, in 

conformity with the Union law, what they 

consider to be services of general 

economic interest, how those services 

should be organised and financed, in 

compliance with the State aid rules, and 

what specific obligations they should be 

subject to. 

 

Amendment  10 

Proposal for a directive 

Article 2 – paragraph 1 – point 7 



 

RR\926070EN.doc 281/330 PE492.669v03-00 

 EN 

 
Text proposed by the Commission Amendment 

(7) 'services concession' means a contract 
for pecuniary interest concluded in writing 
between one or more economic operators 
and one or more contracting authorities or 
contracting entities and having as their 
object the provision of services other than 
those referred to in points 2 and 4 where 
the consideration for the services to be 
provided consists either solely in the right 
to exploit the services that are subject of 
the contract or in that right together with 
payment. 

(7) 'services concession' means a contract 
for pecuniary interest concluded in writing 
between one or more economic operators 
and one or more contracting authorities or 
contracting entities and having as their 
object the provision of services other than 
those referred to in points 2 and 4 where 
the consideration for the services to be 
provided consists either solely in the right 
to exploit the services that are subject of 
the contract or in that right together with 
payment, except in the case of simple 

approvals, in particular approvals on the 

use of a public good or a public domain. 

Justification 

Clarification that simple approvals such as right of way are not covered by the directive. 

 

Amendment  11 

Proposal for a directive 

Article 2 – paragraph 2 – subparagraph 1 

 
Text proposed by the Commission Amendment 

The right to exploit the works or services 
as referred to in points 2, 4 and 7 of the 
first paragraph shall imply the transfer to 
the concessionaire of the substantial 
operating risk. The concessionaire shall be 
deemed to assume the substantial operating 
risk where it is not guaranteed to recoup 
the investments made or the costs incurred 
in operating the works or the services 
which are the subject-matter of the 
concession. 

The right to exploit the works or services 
as referred to in points 2, 4 and 7 of the 
first paragraph shall imply the transfer to 
the concessionaire of the substantial 
operating risk. The concessionaire shall be 
deemed to assume the substantial operating 
risk where it is not guaranteed to recoup 
the investments made or the costs incurred 
in operating the works or the services 
which are the subject-matter of the 
concession; an operating risk which is 
limited from the outset shall have no 

effect on this principle. 

Justification 

Clarification in view of the case-law of the ECJ in case WAZV Gotha (C-206/08), according 

to which concessions may also exist where the risk taken by the operator is limited from the 
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outset on account of the rules of public law. 

 

Amendment  12 

Proposal for a directive 

Article 6 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. With regard to public works concessions 
and works concessions, calculation of the 
estimated value shall take account of both 
the cost of the works and the total 
estimated value of the supplies and 
services that are made available to the 
contractor by the contracting authorities or 
entities provided that they are necessary for 
executing the works. 

5. With regard to public works concessions 
and works concessions, calculation of the 
estimated value shall take account of both 
the cost of the works and the total 
estimated value of the supplies and 
services that are made available to the 
contractor by the contracting authorities or 
entities provided that they are necessary for 
executing the works. In the case of public 
property concessions for the provision of 

services to the public, the threshold shall 

be estimated and calculated on an annual 

basis. 

 

Amendment  13 

Proposal for a directive 

Article 7  

 
Text proposed by the Commission Amendment 

Contracting authorities and contracting 
entities shall treat economic operators 
equally and shall act in a transparent and 
proportionate way. The design of the 
concession award procedure shall not be 
made with the objective of excluding it 
from the scope of this Directive or of 
artificially narrowing competition. 

Contracting authorities and contracting 
entities shall treat economic operators 
equally and shall act in a transparent way. 
The design of the concession award 
procedure shall not be made with the 
objective of excluding it from the scope of 
this Directive or of artificially narrowing 
competition. 

Justification 

Application of the principle of proportionality to certain bodies covered by the proposal for a 

directive may be a risk. 

 

Amendment  14 
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Proposal for a directive 

Article 8 – paragraph 5 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) the acquisition or rental, by whatever 
financial means, of land, existing buildings 
or other immovable property or concerning 
rights thereon; however financial service 
concessions awarded at the same time as, 
before or after the contract of acquisition or 
rental, in whatever form, shall be subject to 
this Directive; 

(a) the acquisition or rental, by whatever 
financial means, of land, existing buildings 
or other immovable property, including 
maritime areas, or concerning rights 
thereon; however financial service 
concessions awarded at the same time as, 
before or after the contract of acquisition or 
rental, in whatever form, shall be subject to 
this Directive; 

 

Amendment  15 

Proposal for a directive 

Article 8 – paragraph 5 – subparagraph 1 – point a a (new) 

 
Text proposed by the Commission Amendment 

 (aa) services of general economic interest; 

Justification 

Protocol No 26 of the Treaty of Lisbon explicitly recognises the right of regional and local 

authorities to administer their own public services and the wide discretion they enjoy in 

relation to providing, commissioning and organising services of general economic interest in 

a way that corresponds as closely as possible to the needs of the users. Services of this kind 

cannot fall within the scope of the Directive, therefore. 

 

Amendment  16 

Proposal for a directive 

Article 8 – paragraph 5 – subparagraph 1 – point b a (new) 

 
Text proposed by the Commission Amendment 

 (ba) civil protection, disaster prevention 

and everyday hazard prevention services; 

 

Amendment  17 
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Proposal for a directive 

Article 8 – paragraph 5 – subparagraph 1 – point c 

 
Text proposed by the Commission Amendment 

(c) arbitration and conciliation services; (c) arbitration and conciliation services, 
legal services and notarial services; 

 

Amendment  18 

Proposal for a directive 

Article 8 – paragraph 5 – subparagraph 1 – point d 

 
Text proposed by the Commission Amendment 

(d) financial services in connection with 
the issue, sale, purchase or transfer of 
securities or other financial instruments 
within the meaning of Directive 
2004/39/EC of the European Parliament 
and of the Council, central bank services 
and operations conducted with the 
European Financial Stability Facility 
(EFSF); 

(d) financial services in connection with 
the issue, sale, purchase or transfer of 
securities or other financial instruments 
within the meaning of Directive 
2004/39/EC of the European Parliament 
and of the Council, central bank services 
and operations conducted with the 
European Financial Stability Facility 
(EFSF) as well as operations to raise 
money or capital for the contracting 

authority; 

 
 

Amendment  19 

Proposal for a directive 

Article 8 – paragraph 5 – subparagraph 1 – point e 

 
Text proposed by the Commission Amendment 

(e) employment contracts; (e) employment contracts and mandatory 

social protection arrangements; 

 

Amendment  20 

Proposal for a directive 

Article 8 – paragraph 5 – subparagraph 1 – point g 



 

RR\926070EN.doc 285/330 PE492.669v03-00 

 EN 

 
Text proposed by the Commission Amendment 

(g) Public passenger transport services 
within the meaning of Regulation (EC) 

1370/2007 of the European Parliament 

and of the Council.
19 

(g) transport services to the extent that 
they are governed by other Community 

instruments; 

 

Amendment  21 

Proposal for a directive 

Article 8 – paragraph 5 – subparagraph 1 – point g a (new) 

 
Text proposed by the Commission Amendment 

 (ga) social services and health services. 

 

Amendment  22 

Proposal for a directive 

Article 15 – paragraph 1 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

a) such an authority or entity exercises over 
the legal person concerned a control which 
is similar to that which it exercises over its 
own departments; 

(a) such an authority or entity exercises 
over the legal person concerned a control 
which is similar to that which it exercises 
over its own departments; this shall be 
deemed to be the case where it exercises a 

decisive influence over both strategic 

objectives and significant decisions of the 

controlled legal person; with a view to 

determining whether such control is being 

exercised, account may also be taken of 

factors such as the level of representation 

on administrative, management or 

supervisory bodies, the relevant provisions 

of the articles of association or the 

ownership arrangements; it is not a 

mandatory requirement that the 

controlled legal person be wholly owned 

by the contracting authority or entity; 

 

Amendment  23 
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Proposal for a directive 

Article 15 – paragraph 3 – subparagraph 1 – point a 

 
Text proposed by the Commission Amendment 

a) the contracting authorities or entities as 
referred to in paragraph 1 subparagraph 1 
of Article 4 exercise jointly over the legal 
person a control which is similar to that 
which it exercises over its own 
departments; 

(a) the contracting authorities or entities as 
referred to in paragraph 1 subparagraph 1 
of Article 4 exercise jointly over the legal 
person a control which is similar to that 
which it exercises over its own 
departments; this shall be deemed to be the 

case where it exercises a decisive 

influence over both strategic objectives 

and significant decisions of the controlled 

legal person; with a view to determining 

whether such control is being exercised, 

account may also be taken of factors such 

as the level of representation on 

administrative, management or 

supervisory bodies, the relevant provisions 

of the articles of association or the 

ownership arrangements; it is not a 

mandatory requirement that the 

controlled legal person be wholly owned 

by the contracting authority or entity; 

 

Amendment  24 

Proposal for a directive 

Article 15 – paragraph 4 – point d 

 
Text proposed by the Commission Amendment 

(d) the agreement does not involve 

financial transfers between the 

participating contracting authorities or 

entities, other than those corresponding to 

the reimbursement of actual costs of the 

works, services or supplies; 

deleted 

 

Amendment  25 

Proposal for a directive 

Article 36 – paragraph 1 – subparagraph 1 – introductory part 
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Text proposed by the Commission Amendment 

Contracting authorities shall specify, in the 
concession notice the conditions for 
participation relating to: 

Contracting authorities shall specify, in the 
concession notice, in the invitation to 
submit tenders or in the conditions for 
participation, a description of the 
concession and the award criteria relating 
to: 

 

Amendment  26 

Proposal for a directive 

Article 36 – paragraph 4 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Member States shall adopt rules combating 
favouritism, corruption and preventing 
conflicts of interest, aimed at ensuring the 
transparency of the award procedure and 
the equal treatment of all tenderers. 

Member States shall adopt rules combating 
fraud, favouritism and corruption and 
preventing conflicts of interest, aimed at 
ensuring the transparency of the award 
procedure and the equal treatment of all 
tenderers. 

 

Amendment  27 

Proposal for a directive 

Article 36 – paragraph 5 – subparagraph 1 – point e a (new) 

 
Text proposed by the Commission Amendment 

 (ea) participation in exploitation of 

human trafficking and child labour 

covered by Directive 2011/36/EU of the 

European Parliament and of the Council 

of 5 April 2011 on preventing and 

combating trafficking in human beings 

and protecting its victims. 

 

Amendment  28 

Proposal for a directive 

Article 44 
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Text proposed by the Commission Amendment 

 Article deleted 

Justification 

In its judgment in Case C-324/98 the CJEU found that the Member States should be required 

only to allow a review of the impartiality of procurement procedures. 

 

Amendment  29 

Proposal for a directive 

Article 44 a (new) 

 
Text proposed by the Commission Amendment 

 Article 44a 

 Member States shall ensure that suitable 

procedures are available to verify the 

impartiality of the award decision. 

Justification 

In its judgment in Case C-324/98 the CJEU found that the Member States should be required 

only to allow a review of the impartiality of procurement procedures. 

 

Amendment  30 

Proposal for a directive 

Article 45 

 
Text proposed by the Commission Amendment 

 Article deleted 

 
 
 



 

RR\926070EN.doc 289/330 PE492.669v03-00 

 EN 

PROCEDURE 

Title Award of concession contracts 

References COM(2011)0897 – C7-0004/2012 – 2011/0437(COD) 

Committee responsible 

       Date announced in plenary 
IMCO 
17.1.2012 

   

Opinion by 

       Date announced in plenary 
REGI 
17.1.2012 

Rapporteur 

       Date appointed 
Heide Rühle 
26.1.2012 

Date adopted 27.11.2012    

Result of final vote +: 
–: 
0: 

34 
1 
7 

Members present for the final vote François Alfonsi, Luís Paulo Alves, Victor Boştinaru, Salvatore 
Caronna, Nikos Chrysogelos, Francesco De Angelis, Tamás Deutsch, 
Rosa Estaràs Ferragut, Danuta Maria Hübner, María Irigoyen Pérez, 
Seán Kelly, Mojca Kleva, Constanze Angela Krehl, Petru Constantin 
Luhan, Ramona Nicole Mănescu, Vladimír Maňka, Iosif Matula, 
Erminia Mazzoni, Miroslav Mikolášik, Jens Nilsson, Lambert van 
Nistelrooij, Jan Olbrycht, Younous Omarjee, Markus Pieper, Tomasz 
Piotr Poręba, Monika Smolková, Ewald Stadler, Georgios Stavrakakis, 
Nuno Teixeira, Oldřich Vlasák, Kerstin Westphal, Hermann Winkler, 
Joachim Zeller 

Substitute(s) present for the final vote Jan Březina, Andrea Cozzolino, Ivars Godmanis, Karin Kadenbach, 
Lena Kolarska-Bobińska, Rodi Kratsa-Tsagaropoulou, Heide Rühle, 
Vilja Savisaar-Toomast, Elisabeth Schroedter 

 

 

 



 

PE492.669v03-00 290/330 RR\926070EN.doc 

EN 

 
03.12.2012 

OPINION OF THE COMMITTEE ON LEGAL AFFAIRS 

for the Committee on the Internal Market and Consumer Protection 

on the proposal for a directive of the European Parliament and of the Council on the award of 
concession contracts 
(COM(2011)0897 – C7–0004/2012 – 2011/0437(COD)) 

Rapporteur: Raffaele Baldassarre 

 

SHORT JUSTIFICATION 

 

1. Introduction 

 

Despite the major importance of public procurement, EU legislation does not provide for a 
specific legal regime for the award of concession contracts1. The absence of any Community 
rules gives rise to major economic inefficiencies and is detrimental to contracting authorities 
and entities, economic operators and service users2. Economic operators are faced with an 
unlevel playing field, which often results in unfair practices being employed or even in 
corruption3. 

                                                 
1 Indeed, works concessions are awarded in accordance with basic provisions in Directive 2004/18/EC on the 
coordination of procedures for the award of public works contracts, public supply contracts and public service 
contracts. Service concessions, on the other hand, are only covered by the general principles of the Treaty on the 
Functioning of the European Union in the areas of economic freedoms, non-discrimination, transparency, equal 
treatment, proportionality and mutual recognition. 
2 According to the Commission’s impact study, legal uncertainty concerns both the definition of concession and 
the legal regime applicable. Although the Court has explained that the essential feature of a concession is the risk 
inherent in the exploitation of a work or a service which the concession holder has to bear, certain fundamental 
components of the definition, such as the level and type of risk, are still undefined. Furthermore, the precise 
content of the obligations of transparency and non-discrimination arising from the Treaty remains unclear. The 
impact study can be accessed on the internet at the following address: 
http://ec.europa.eu/internal_market/publicprocurement/docs/concessions/SEC2011_1588_en.pdf. As regards the 
adverse economic effects arising from the closure of a market, see S. Saussier (2012): "An Economic Analysis of 
the Closure of Markets and other Dysfunctions in the Awarding of Concession Contracts". The study, which was 
commissioned by Parliament, can be accessed via the following link: 
http://www.europarl.europa.eu/document/activities/cont/201206/20120626ATT47717/20120626ATT47717EN.p
df. 
3 Cf. Soreide, Tina (2012): "Risks of Corruption and Collusion in the Awarding of Concessions Contracts". The 
study, which was commissioned by Parliament, can be accessed via the following link: 
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The proposal for a directive therefore aims to achieve the two basic objectives of increasing 
legal certainty and improving access to concessions markets for European enterprises. To that 
end, it clarifies the applicable legal framework and introduces rules that increase the 
transparency and fairness of award procedures.   
 
2. Position of the rapporteur for opinion 

 
Preliminary remarks and priorities 

 

The rapporteur for opinion agrees with the objectives sought by the Commission in the 
proposal for a regulation and, contrary to certain opinions1, sees a need for EU legislation in 
this field in order to guarantee convergence of the rules and equal access to EU concessions 
markets. 
 
In that connection, the rapporteur for opinion points to the need for clear rules, especially in 
the following fields: 
 

- a more precise definition of concession contracts, with special reference to the notion of 
operational risk2; 
- concrete and relevant requirements applicable to the award process3; 
- specific rules in cases of modification of concessions4; and 
- suitable provisions for increasing the transparency and fairness of award procedures. 

 
Having said this, the rapporteur for opinion feels that any form of over-regulation should be 
avoided in order to ensure effective and uniform application of the rules.  To that end, the 
rapporteur for opinion has pursued two parallel objectives: 
 
- simplification of the provisions introduced by the Directive in the interests of their 

easy and cohesive transposition; and 
- striking the right balance between the need to ensure equal access and equal treatment 

and the need for the contracting authorities and entities to retain a certain degree of 
flexibility5 (see amendments 5 to 13).   

                                                                                                                                                         
http://www.europarl.europa.eu/document/activities/cont/201206/20120626ATT47717/20120626ATT47717EN.p
df. 
1 Under Article 6 of Protocol No 2 on the application of the principles of subsidiarity and proportionality, 
national parliaments may forward a reasoned opinion setting out why they consider that a given proposal does 
not conform to the principle of subsidiarity.  The European Parliament has to date received three reasoned 
opinions concerning the Directive on the award of concession contracts from the Austrian Bundesrat, the 
German Bundesrat and the Spanish Cortes Generales. 
2 Some 13 of the 25 rulings of the Court of Justice on the award of concession contracts concern clarification of 
the notion of concession.  
3 Although Court of Justice, in its ruling on Case No C-324/98 – Teleaustria, found that competent authorities 
must adhere to the principles of the Treaty during the award phase, the Court did not set out sufficiently clearly 
the details of those governing principles.  
4 As shown in the impact study conducted by the Commission (op. cit. p. 13), the requirements applicable to the 
modifying of contracts are a major cause of legal uncertainty among operators.  
5 A concessionaire takes on a different risk than a contractor, and one which is not limited to the provision of 
goods or services in line with set quantitative and qualitative criteria, but also extends to the actual profitability 
of the work and/or service. A concessionaire is therefore asked to take on a qualified entrepreneurial risk on the 
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Proposed amendments  
 

The rapporteur for opinion considers that the proposal sometimes regulates the award of 
concession contracts inadequately, applying to them the same criteria as would apply to 
public procurement contracts.  Since concession contracts are of a different nature, the 
rapporteur for opinion proposes that the following provisions be amended:  
 
- removal of the intermediate thresholds laid down in Article 5, which are of no added 

value and are liable to make it needlessly difficult to circumscribe the scope of the 
Directive (see amendments 17 and 30); 

- simplification of the calculation method, removing the distinctions between works 
concessions and service concessions in the light of the fact that many of the 
concessions are ‘mixed’ in nature and introducing a common principle for the 
calculation of ‘estimated value’ that relates to the pre-tax turnover for the whole of the 
contractual period (see amendments 8, 9, 18, 19, 20, 21, 22 and 23); 

- Llimitation of the duration of the concession to the time estimated to be necessary for 
the concessionaire to recoup the investments made and make a reasonable return on 
investment (see amendments 10 e 24); 

- adaptation of the award criteria to the type of concession contract, thereby ensuring a 
certain degree of flexibility which, at the same time does not allow unconditional 
freedom of choice to the awarding body or public entity (see amendments 11, 12, 16, 
35, 44, 46, 47 and 48); 

 
With a view to simplifying the rules introduced by the Directive and to avoid any form of 
over-regulation, the rapporteur for opinion proposes that any superfluous type of rule be 
removed and, insofar as this is possible, that multiple provisions be incorporated together 
under one Article (see amendments 26, 27, 28, 41 and 43). To that end, the rapporteur for 
opinion proposes that it be obligatory to decide on the rules and laws applicable to joint 
concessions between the awarding authorities or awarding bodies of different Member States 
in order to avoid legal uncertainty and needless appeals (see amendments 31,32 and 33); 
 
Lastly, the rapporteur for opinion considers that this Directive can make a substantial 
contribution to the implementation of policies aimed at high employment rates, adequate 
social protection and a high level of education, training and healthcare (see amendments 1 and 
3). To that end, the rapporteur for opinion proposes that the awarder have the possibility of 
including criteria relating to the environment, social issues and innovation and, where 
appropriate, to the implementation of policies to promote sustainable economic growth and 
greater social cohesion (see amendments  4, 14 and 15). 

                                                                                                                                                         
value of something ultimately being offered to someone other than the awarding body: the end user. In the light 
of the fact that end user behaviour can only partially be predicted, this generates a specific market risk arising 
from the trilateral concession relationship of concessionary-awarding body-end user (cf. Goisis: "Concessioni di 
costruzione e gestione di lavori e concessioni di servizi", IUS Publicum, June 2011, p.2-9).  
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AMENDMENTS 

The Committee on Legal Affairs calls on the Committee on the Internal Market and 
Consumer Protection, as the committee responsible, to incorporate the following amendments 
in its report: 

 

Amendment  1 

Proposal for a directive 

Citation 1 

 
Text proposed by the Commission Amendment 

Having regard to the Treaty on the 
Functioning of the European Union, and in 
particular Article 53 (1), Article 62 and 
Article 114 thereof, 

Having regard to the Treaty on the 
Functioning of the European Union, and in 
particular Article 14, Article 53(1), Article 
62 and Article 114 as well as Protocol No 
26 thereof, 

 

Amendment  2 

Proposal for a directive 

Recital 2 

 
Text proposed by the Commission Amendment 

(2) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. The award of works 
concessions is presently subject to basic 

rules of Directive 2004/18/EC of the 

European Parliament and of the Council 

of 31 March 2004 on the coordination of 

procedures for the award of public works 

contracts, public supply contracts and 

public service contracts while the award 

of services concessions with a cross-

border interest is subject to the principles 

(2) Public procurement plays a key role in 
the Europe 2020 strategy as one of the 
market-based instruments to be used to 
achieve a smart, sustainable and inclusive 
growth while ensuring the most efficient 
use of public funds. In this context, 
concession contracts represent important 

instruments in the long-term structural 

development of infrastructures and 

strategic services. Accordingly, they 

smooth the progress of competition within 

the internal market, enhancing private 

sector expertise, achieving efficiency and 

delivering innovation.  
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of the Treaty, and in particular the 

principle of free movement of goods, 

freedom of establishment and freedom to 

provide services as well as to the 

principles deriving therefrom such as 

equal treatment, non-discrimination, 

mutual recognition, proportionality and 

transparency. There is a risk of legal 

uncertainty related to different 

interpretations of the principles of the 

Treaty by national legislators and of wide 

disparities among the legislations of 

different Member States. Such risk has 

been confirmed by the extensive case law 

of the Court of Justice of the European 

Union but which has only partially 

addressed certain aspects of the award of 

concession contracts. Hence, a uniform 

concretisation of the Treaty principles 

across all Member States and the 

elimination of discrepancies in their 

understanding following therefrom is 

necessary at the Union level in order to 

eliminate persisting distortions of the 

Internal Market. 

 

Amendment  3 

Proposal for a directive 

Recital 2 a (new) 

 
Text proposed by the Commission Amendment 

 (2a) The award of works concessions is 

presently subject to basic rules of 

Directive 2004/18/EC of the European 

Parliament and of the Council of 31 

March 2004 on the coordination of 

procedures for the award of public works 

contracts, public supply contracts and 

public service contracts
1
 while the award 

of services concessions with a cross-

border interest is subject to the principles 

of the Treaty on  the Functioning of the 

European Union (TFEU), and in 

particular the principles of free movement 

of goods, freedom of establishment and 
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freedom to provide services as well as to 

the principles deriving therefrom such as 

equal treatment, non-discrimination, 

mutual recognition, proportionality and 

transparency. There is a risk of legal 

uncertainty related to different 

interpretations of the principles of the 

TFEU by national legislators and of wide 

disparities between the legislation of 

different Member States. Such risk has 

been confirmed by the extensive case-law 

of the Court of Justice of the European 

Union but which has only partially 

addressed certain aspects of the award of 

concession contracts.  

 _______________ 

 1
 OJ L 134, 30.4.2004, p. 114. 

 

Amendment  4 

Proposal for a directive 

Recital 2 b (new) 

 
Text proposed by the Commission Amendment 

 (2b) Hence, this Directive aims at 

achieving a uniform application of the 

Treaty principles across all Member 

States in order to ensure legal certainty, 

eliminate persisting distortions of the 

internal market, increase the efficiency of 

public spending, facilitate equal access 

and fair participation of SMEs in the 

award of concession contracts, both at 

local and Union-wide level, and support 

the achievement of sustainable public 

policy objectives. 
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Amendment  5 

Proposal for a directive 

Recital 2 c (new) 

 
Text proposed by the Commission Amendment 

 (2c) Furthermore, this Directive aims at 

supporting the implementation of policies 

linked to the promotion of a high level of 

employment, the guarantee of adequate 

social protection, the fight against social 

exclusion, and a high level of education, 

training and protection of human health. 

Accordingly, this Directive contributes to 

attaining those objectives by ensuring that 

social criteria relating to working 

conditions, social protection and public 

health are embedded at all stages of the 

procurement procedure. 

 

Amendment  6 

Proposal for a directive 

Recital 3 

 
Text proposed by the Commission Amendment 

(3) This Directive should not in any way 
affect the freedom of Member States or 
public authorities to decide on the direct 
provision of works or services to the public 
or on the outsourcing of such provision to 
third parties. Member States or public 
authorities should remain free to define the 
characteristics of the service to be 
provided, including any conditions 
regarding the quality or price of the 
services, in order to pursue their public 
policy objectives. 

(3) This Directive should guarantee the 
freedom of Member States or public 
authorities to decide on the direct provision 
of works or services to the public or on the 
outsourcing of such provision to third 
parties. Member States or public 
authorities should remain free to define the 
characteristics of the service to be provided 
and to decide whether, how and to what 
extent they want to perform public 

functions themselves, including any 
conditions regarding the quality or price of 
the services, in order to pursue their public 
policy objectives. Accordingly, this 
Directive should not affect the freedom of 

Member States to define, in conformity 

with Article 14 TFEU and Protocol No. 

26 annexed to the Treaty, what they 

consider to be services of general 
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economic interest, how those services 

should be organised and financed, in 

compliance with the State aid rules, and 

what specific obligations they should be 

subject to. 

 

Amendment  7 

Proposal for a directive 

Recital 4 

 
Text proposed by the Commission Amendment 

(4) For concessions above a certain value, 
it is appropriate to provide for a minimum 
coordination of national procedures for the 
award of such contracts based on principles 
of the Treaty so as to guarantee the 
opening-up of concessions to competition 
and adequate legal certainty. Those 
coordinating provisions should not go 
beyond what is necessary in order to 
achieve the aforementioned objectives. 
However, Member States should be 
allowed to complete and develop further 
those provisions if they find it appropriate 
notably to better ensure compliance with 
the principles above. 

(4) For concessions above a certain value, 
it is appropriate to provide for a minimum 
coordination of national procedures for the 
award of such contracts based on principles 
of the Treaty so as to guarantee the 
opening-up of concessions to competition 
and adequate legal certainty. Those 
coordinating provisions should not go 
beyond what is necessary in order to 
achieve the aforementioned objectives and 
guarantee a certain degree of flexibility. 
Accordingly, Member States should be 
allowed to complete and develop further 
those provisions if they find it appropriate 
notably to better ensure compliance with 
the principles above. 

 

Amendment  8 

Proposal for a directive 

Recital 7 

 
Text proposed by the Commission Amendment 

(7) Difficulties related to the interpretation 
of the concepts of concession and public 
contract have been source of continued 
legal uncertainty among stakeholders and 
have given rise to numerous judgments of 
the Court of Justice of the European Union 
on this subject. Therefore, the definition 
of concession should be clarified, in 

particular by referring to the concept of 

(7) Difficulties related to the interpretation 
of the concepts of concession and public 
contract have been source of continued 
legal uncertainty and have given rise to 
numerous judgments of the Court of 
Justice of the European Union on this 
subject. In view of the fact that the right to 
exploit the works or services always 
implies the transfer to the concessionaire of 
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substantial operating risk. The main 

feature of a concession, the right to exploit 
the works or services, always implies the 
transfer to the concessionaire of an 
economic risk involving the possibility that 
it will not recoup the investments made and 
the costs incurred in operating the works or 
services awarded. The application of 
specific rules governing the award of 
concessions would not be justified if the 
contracting authority or entity relieved the 
contractor of any potential loss, by 
guaranteeing a minimal revenue, equal or 
higher to the costs that the contractor has to 
incur in relation with the performance of 
the contract. At the same time it should be 

made clear that certain arrangements 

which are fully paid by a contracting 

authority or a contracting entity should 

qualify as concessions where the 

recoupement of the investements and 

costs incurred by the operator for 

execution the work or provididng the 

service depends on the actual demand for 

or the availability of the service or asset. 

an economic risk, involving the possibility 
that it will not recoup the investments 
made and the costs incurred in operating 
the works or services awarded, the 
definition of concession should be 

clarified and related to the concept of 

substantial economic risk. The application 
of specific rules governing the award of 
concessions would not be justified if the 
contracting authority or entity relieved the 
contractor of any potential loss, by 
guaranteeing a minimal revenue, equal or 
higher to the costs that the contractor has to 
incur in relation with the performance of 
the contract.  

 

Amendment  9 

Proposal for a directive 

Recital 7 a (new) 

 
Text proposed by the Commission Amendment 

 (7a) With reference to the substantial 

operating risk, it should be made clear 

that certain arrangements which are fully 

paid by a contracting authority or a 

contracting entity should qualify as 

concessions where the recoupment of the 

investments and costs incurred by the 

operator for execution the work or 

providing the service depends on the 

actual demand for or the availability of 

the service or asset.  
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Amendment  10 

Proposal for a directive 

Recital 9 a (new) 

 
Text proposed by the Commission Amendment 

 (9a) The estimated value of the 

concession is a crucial factor in the award 

of a concession contract. In order to avoid 

uncertainty among the contracting 

parties, it is necessary to lay down a 

common principle for calculation of such 

value. To that end, the estimated value of 

the concession should be based on the 

additional annual turnover from the 

beginning of the concession contract until 

its end. 

 

Amendment  11 

Proposal for a directive 

Recital 11 

 
Text proposed by the Commission Amendment 

(11) To ensure a real opening up of the 
market and a fair balance in the application 
of concession award rules in the water, 
energy, transport and postal services 
sectors it is necessary for the entities 
covered to be identified on a basis other 
than their legal status. It should be 

ensured, therefore, that the equal 

treatment of contracting entities operating 

in the public sector and those operating in 

the private sector is not prejudiced. It is 
also necessary to ensure, in keeping with 
Article 345 of the Treaty, that the rules 
governing the system of property 
ownership in Member States are not 
prejudiced. 

(11) To ensure a real opening up of the 
market and a fair balance in the application 
of concession award rules in the water, 
energy, transport and postal services 
sectors it is necessary for the entities 
covered to be clearly identified in the light 
of the particular tasks laid down by the 

public authorities. It is also necessary to 
ensure, in keeping with Article 345 of the 
Treaty, that the rules governing the system 
of property ownership in Member States 
are not prejudiced. 
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Amendment  12 

Proposal for a directive 

Recital 18 

 
Text proposed by the Commission Amendment 

(18) In order to ensure adequate 
advertisement of works and services 
concessions above a certain value awarded 
by contracting entities and by the 
contracting authorities, the award of such 
contracts should be preceded by the 
compulsory publication of a concession 
notice in the Official Journal of the 
European Union. The thresholds should 
reflect the clear cross-border interest of 
concessions to economic operators located 
in other Member States. To calculate the 
value of a services concession, account 

must be taken of the estimated value of all 

services to be provided by the 

concessionaire from the point of view of a 

potential tenderer. 

(18) In order to ensure adequate 
advertisement of works and services 
concessions above a certain value awarded 
by contracting entities and by the 
contracting authorities, the award of such 
contracts should be preceded by the 
compulsory publication of a concession 
notice in the Official Journal of the 
European Union. The thresholds should 
reflect the clear cross-border interest of 
concessions to economic operators located 
in other Member States.  

 

Amendment  13 

Proposal for a directive 

Recital 19 a (new) 

 
Text proposed by the Commission Amendment 

 (19a) Concessions of a long duration are 

likely to result in the closure of the market 

thereby hindering the free movement of 

services and the freedom of establishment. 

However, such duration may be justified 

if it is necessary to enable the 

concessionaire to recoup the investments 

made in order to perform the concession, 

including preliminary costs, as well as to 

obtain a return on the invested capital, 

which should correspond to a return 

expected under normal market conditions.  

 

Amendment  14 
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Proposal for a directive 

Recital 22 

 
Text proposed by the Commission Amendment 

(22) Given the importance of the cultural 
context and the sensitivity of these 
services, Member States should be given 
wide discretion to organise the choice of 
the service providers in the way they 
consider most appropriate. The rules of this 
Directive do not prevent Member States to 
apply specific quality criteria for the choice 
of service providers, such as the criteria set 
out in the voluntary European Quality 
Framework for Social Services of the 
European Union's Social Protection 
Committee. Member States and/or public 
authorities remain free to provide these 
services themselves or to organise social 
services in a way that does not entail the 
conclusion of concessions, for example 
through the mere financing of such 
services or by granting licences or 
authorisations to all economic operators 
meeting the conditions established 
beforehand by the contracting authority or 
contracting entity, without any limits or 
quotas, provided such system ensures 
sufficient advertising and complies with 
the principles of transparency and non-
discrimination. 

(22) Given the importance of the cultural 
context and the sensitivity of these 
services, Member States shall be given 
wide discretion to organise the choice of 
the service providers in the way they 
consider most appropriate. The rules of this 
Directive do not prevent Member States to 
apply specific quality criteria for the choice 
of service providers, such as the criteria set 
out in the voluntary European Quality 
Framework for Social Services of the 
European Union's Social Protection 
Committee. Member States and/or public 
authorities remain free to provide these 
services themselves or to organise social 
services, such as all services of general 
economic interest, in a way that does not 
entail the conclusion of concessions, for 
example through the mere financing of 
such services or by granting licences or 
authorisations to all economic operators 
meeting the conditions established 
beforehand by the contracting authority or 
contracting entity, without any limits or 
quotas, provided such system ensures 
sufficient advertising and complies with 
the principles of transparency and non-
discrimination. 

 

Amendment  15 

Proposal for a directive 

Recital 24 

 
Text proposed by the Commission Amendment 

(24) The choice and application of 
proportional, non-discriminatory and fair 
selection criteria to economic operators is 
crucial for their effective access to the 
economic opportunities related to 
concessions. In particular, the possibility 

(24) The choice and application of 
proportional, non-discriminatory and fair 
selection criteria to economic operators is 
crucial for their effective access to the 
economic opportunities related to 
concessions. In particular, the possibility 
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for a candidate to rely on the capacities of 
other entities can be decisive to enable the 
participation of small and medium sized 
enterprises. Therefore, it is appropriate to 
provide that the selection criteria should 
relate exclusively to the technical, financial 
and economic capacity of operators, should 
be announced in the concession notice and 
cannot preclude an economic operator from 
relying on the capacities of other entities, 
regardless of the legal nature of its links 
with those entities, if the latter proves to 
the contracting authority or entity that it 
will have at its disposal the necessary 
resources. 

for a candidate to rely on the capacities of 
other entities can be decisive to enable the 
participation of small and medium sized 
enterprises. Therefore, it is appropriate to 
provide that the selection criteria should 
relate to the technical, financial and 
economic capacity of operators, but also, 
as regards services of general economic 

interest, their compliance with 

environmental, social and cohesion-

related provisions, as well as with the 

objectives of a high level of quality, safety 

and affordability, equal treatment and the 

promotion of universal access and of user 

rights, should be announced in the 
concession notice and cannot preclude an 
economic operator from relying on the 
capacities of other entities, regardless of 
the legal nature of its links with those 
entities, if the latter proves to the 
contracting authority or entity that it will 
have at its disposal the necessary resources. 

 

Amendment  16 

Proposal for a directive 

Recital 25 

 
Text proposed by the Commission Amendment 

(25) In order to ensure transparency and 
equal treatment, criteria for the award of 
concessions should always comply with 
some general standards. These should be 
disclosed in advance to all potential 
tenderers, be related to the subject matter 
of the contract and should not offer to the 
contracting authority or contracting entity 
an unrestricted freedom of choice. They 
should ensure the possibility of effective 
competition and be accompanied by 
requirements that allow the information 
provided by the tenderers to be effectively 
verified. In order to comply with these 

standards while improving legal certainty, 

Member States may provide for the use of 

the criterion of the most economically 

(25) In order to ensure transparency and 
equal treatment, criteria for the award of 
concessions should always comply with 
some general standards. These should be 
disclosed in advance to all potential 
tenderers, be related to the subject matter 
of the contract and should not offer to the 
contracting authority or contracting entity 
an unrestricted freedom of choice. They 
should ensure the possibility of effective 
competition and be accompanied by 
requirements that allow the information 
provided by the tenderers to be effectively 
verified.  
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advantageous tender.  

 

Amendment  17 

Proposal for a directive 

Recital 26 

 
Text proposed by the Commission Amendment 

(26) Where contracting authorities and 

contracting entities choose to award a 

concession to the most economically 

advantageous tender, they should 

determine the economic and quality 

criteria on the basis of which they assess 

the tenders in order to identify which one 

offers the best value for money. The 

determination of those criteria depends on 

the object of the concession since they 

should allow the level of performance 

offered by each tender to be assessed in 

the light of the subject-matter of the 

concession, as defined in the technical 

specifications and the value for money of 

each tender to be measured. 

deleted 

 

Amendment  18 

Proposal for a directive 

Recital 27 

 
Text proposed by the Commission Amendment 

(27) Concessions are usually long term, 
complex arrangements where the 
contractor assumes responsibilities and 
risks traditionally born by the contracting 
authorities and normally falling within 
their remit and contracting entities. For this 
reason, contracting authorities or entities 
should maintain a margin of flexibility in 
organising the awarding process, involving 
also a possibility to negotiate the content 
of the contract with the candidates. 
However, in order to ensure equal 

(27) Concessions are usually long term, 
complex arrangements where the 
contractor assumes responsibilities and 
risks traditionally born by the contracting 
authorities and normally falling within 
their remit and contracting entities. For this 
reason, contracting authorities or entities 
should maintain a margin of flexibility in 
organising the awarding process. This 
involves including flexibility in the use of 

award criteria in order to allow the 

contracting authority to carry out a global 
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treatment and transparency throughout the 
awarding procedure, it is appropriate to 
provide for certain requirements as to the 
structure of the awarding process, 
including negotiations, the dissemination 
of information and the availability of 
written records. It is also necessary to 
provide that the initial terms of the 
concession notice should not be deviated 
from, in order to prevent unfair treatment 
of any potential candidates. 

economic and qualitative analysis of the 

tender together with the possibility to 
negotiate the content of the contract with 
the candidates. However, in order to ensure 
equal treatment and transparency 
throughout the awarding procedure, it is 
appropriate to provide for certain 
requirements as to the structure of the 
awarding process, including negotiations, 
the dissemination of information and the 
availability of written records. It is also 
necessary to provide that the initial terms 
of the concession notice should not be 
deviated from, in order to prevent unfair 
treatment of any potential candidates.  

 

Amendment  19 

Proposal for a directive 

Recital 29 

 
Text proposed by the Commission Amendment 

(29) In technical specifications and in 
award criteria, contracting authorities and 
contracting entities should be allowed to 
refer to a specific production process, a 
specific mode of provision of services, or a 
specific process for any other stage of the 
life cycle of a product or service, provided 
that they are linked to the subject-matter of 
the concession. In order to better integrate 
social considerations in the award of 
concessions, procurers may also be 
allowed to include, in the award criteria, 
characteristics related to the working 
conditions. However, where the 
contracting authorities or contracting 
entities use the most economically 
advantageous tender, such criteria may 
only relate to the working conditions of the 
persons directly participating in the process 
of production or provision in question. 
Those characteristics may only concern the 
protection of health of the staff involved in 
the production process or the favouring of 
social integration of disadvantaged persons 

(29) In technical specifications and in 
award criteria, contracting authorities and 
contracting entities should be allowed to 
refer to a specific production process, a 
specific mode of provision of services, or a 
specific process for any other stage of the 
life cycle of a product or service, provided 
that they are linked to the subject-matter of 
the concession. Those criteria may include 
environmental, social or innovation-

related criteria as well as elements 

relating to public policy objectives aimed 

at promoting sustainable economic 

growth and social cohesion. In order to 
better integrate social considerations in the 
award of concessions, procurers may also 
be allowed to include, in the award criteria, 
characteristics related to the working 
conditions. Those characteristics may 
concern the protection of health of the staff 
involved in the production process, and 
safeguarding their employment and 

working conditions and compliance with 

collective agreements for them, or the 
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or members of vulnerable groups amongst 
the persons assigned to performing the 
contract, including accessibility for persons 
with disabilities. In this case, any award 
criteria which include those characteristics 
should in any event remain limited to 
characteristics that have immediate 
consequences on staff members in their 
working environment. They should be 
applied in accordance with Directive 
96/71/EC of the European Parliament and 
of the Council of 16 December 1996 
concerning the posting of workers in the 
framework of the provision of services and 
in a way that does not discriminate directly 
or indirectly against economic operators 
from other Member States or from third 
countries parties to the Agreement or to 
Free Trade Agreements to which the Union 
is party. Contracting authorities and 
contracting entities should, also where 

they use the criterion of the most 

economically advantageous tender, be 

allowed to use as an award criterion the 

organisation, qualification and 

experience of the staff assigned to 

performing the concession in question, as 

this may affect the quality of concession 

performance and, as a result, the 

economic value of the tender. 

favouring of social integration of 
disadvantaged persons or members of 
vulnerable groups amongst the persons 
assigned to performing the contract, 
including accessibility for persons with 
disabilities. In this case, any award criteria 
which include those characteristics should 
in any event remain limited to 
characteristics that have immediate 
consequences on staff members in their 
working environment. They should be 
applied in accordance with Directive 
96/71/EC of the European Parliament and 
of the Council of 16 December 1996 
concerning the posting of workers in the 
framework of the provision of services and 
in a way that does not discriminate directly 
or indirectly against economic operators 
from other Member States or from third 
countries parties to the Agreement or to 
Free Trade Agreements, based on 
compliance with ILO standards, to which 
the Union is party.  

 

Amendment  20 

Proposal for a directive 

Recital 33 

 
Text proposed by the Commission Amendment 

(33) Concessions should not be awarded to 
economic operators that have participated 
in a criminal organisation or have been 
found guilty of corruption, fraud to the 
detriment of the Union’s financial interests 
or money laundering. Non-payment of 
taxes or social security contributions 
should also be sanctioned by mandatory 
exclusion at the level of the Union. 

(33) Concessions should not be awarded to 
economic operators that have participated 
in a criminal organisation, including 
participation in exploitation of human 

trafficking and child labour, or have been 
found guilty of corruption, fraud to the 
detriment of the Union’s financial interests 
or money laundering. Non-payment of 
taxes or social security contributions 
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Furthermore, contracting authorities and 
contracting entities should be given the 
possibility to exclude candidates or 
tenderers for serious violations of Union or 
national law aimed at the protection of 
public interests compatible with the Treaty 
or where the economic operator has shown 
significant or persistent deficiencies in the 
performance of a prior concession or 
concessions of a similar nature with the 
same contracting authority or contracting 
entity. 

should also be sanctioned by mandatory 
exclusion at the level of the Union. 
Furthermore, contracting authorities and 
contracting entities should be given the 
possibility to exclude candidates or 
tenderers for serious violations of Union or 
national law aimed at the protection of 
public interests compatible with the Treaty 
or where the economic operator has shown 
significant or persistent deficiencies in the 
performance of a prior concession or 
concessions of a similar nature with the 
same contracting authority or contracting 
entity. 

 

Amendment  21 

Proposal for a directive 

Article 1 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. This Directive establishes rules on the 
procedures for procurement by 

contracting authorities and by contracting 

entities with respect to concessions whose 
value is estimated to be not less than the 
thresholds laid down in Article 5. 

1. This Directive establishes rules on the 
procedures for the award of works or 
services concessions whose value is 
estimated to be not less than the thresholds 
laid down in Article 5. 

 

Amendment  22 

Proposal for a directive 

Article 1 a (new) 

 
Text proposed by the Commission Amendment 

 Article 1a 

 Principle of free administration by public 

authorities 

 This Directive shall recognise the 

principle of free administration by public 

authorities in accordance with national 

legislation in force and Union law. Those 

public authorities shall be free to decide 

on the management method they deem to 
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be the most appropriate in order to 

execute the works and/or provide the 

services for which they are responsible. 

 This Directive shall not affect the freedom 

of Member States to define, in conformity 

with Union law, what they consider to be 

services of general economic interest, how 

those services should be organised and 

financed, in compliance with the State aid 

rules, and what specific obligations they 

should be subject to. 

 

Amendment  23 

Proposal for a directive 

Article 2 – paragraph 1 – point 1 

 
Text proposed by the Commission Amendment 

(1) ‘concessions’ means public works 
concessions, works concessions or 
services concessions. 

(1) ‘concessions’ means works or services 
concessions. 

Justification 

The distinction between public works concessions and works concessions is not useful in 

practice. Amendment for simplification purposes. 

 

Amendment  24 

Proposal for a directive 

Article 2 – paragraph 1 – point 4 

 
Text proposed by the Commission Amendment 

(4) works concession' means a contract for 
pecuniary interest concluded in writing 
between one or more economic operators 

and one or more contracting entities and 
having as their object the execution of 
works, where the consideration for the 
works to be carried out consists either 
solely in the right to exploit the works that 
are the subject of the contract or in that 
right together with payment.  

(4) 'works concession' means a contract for 
pecuniary interest concluded in writing 
whereby one or more contracting 
authorities or contracting entities entrusts 
the execution of works to one or more 

economic operators, where the 
consideration therefore consists either 
solely in the right to exploit the works that 
are the subject of the contract or in that 
right together with payment. 
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Amendment  25 

Proposal for a directive 

Article 2 – paragraph 1 – point 7 

 
Text proposed by the Commission Amendment 

(7) 'services concession' means a contract 
for pecuniary interest concluded in writing 
between one or more economic operators 
and one or more contracting authorities or 
contracting entities and having as their 
object the provision of services other than 
those referred to in points 2 and 4 where 
the consideration for the services to be 
provided consists either solely in the right 
to exploit the services that are subject of 
the contract or in that right together with 
payment. 

(7) 'services concession' means a contract 
for pecuniary interest concluded in writing 
whereby one or more contracting 
authorities or contracting entities entrusts 
the provision of services to one or more 

economic operators, where the 
consideration therefore consists either 
solely in the right to exploit the service 
which is the subject-matter of the contract 
or in that right together with payment; 

 

Amendment  26 

Proposal for a directive 

Article 2 – paragraph 1 – point 14 

 
Text proposed by the Commission Amendment 

(14) ‘life cycle’ means all consecutive 

and/or interlinked stages, including 

production, transport, use and 

maintenance, throughout the existence of 

a product or a works or the provision of a 

service, from raw material acquisition or 

generation of resources to disposal, 

clearance and finalisation. 

deleted 

Amendment  27 

Proposal for a directive 

Article 2 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The right to exploit the works or services 
as referred to in points 2, 4 and 7 of the 

2. The right to exploit the works or services 
referred in points 2, 4 and 7 of the first 
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first paragraph shall impliy the transfer to 
the concessionaire of the substantial 
operating risk. The concessionaire shall be 
deemed to assume the substantial operating 
risk where it is not guaranteed to recoup 
the investments made or the costs incurred 
in operating the works or the services 
which are the subject-matter of the 
concession. 

paragraph shall imply the transfer to the 
concessionaire of a substantial part of the 
economic risk. The concessionaire shall be 
deemed to assume the substantial operating 
risk where it is not guaranteed to recoup 
the investments made or the costs incurred 
in operating the works or the services 
which are the subject-matter of the 
contract. 

That economic risk may consist in either 

of the following: 
The economic risk shall be understood as: 

a) the risk related to the use of the works 
or the demand for the provision of the 

service; or 

(a) the risk on actual demand for the 
works or services which are the object of 
the contract; or 

(b) the risk related to the availability of the 
infrastructure provided by the 
concessionaire or used for the provision of 
services to users.  

(b) the risk related to the availability of the 
infrastructure provided by the 
concessionaire or used for the provision of 
services to users. 

 

Amendment  28 

Proposal for a directive 

Article 5 - paragraph 2 

 
Text proposed by the Commission Amendment 

2. Services concessions the value of which 

is equal to or greater than EUR 2 500 000 

but lower than EUR 5 000 000 other than 

social services and other specific services 

shall be subject to the obligation to 

publish a concession award notice in 

accordance with Articles 27 and 28. 

deleted 

 
 

Amendment  29 

Proposal for a directive 

Article 6  

 
Text proposed by the Commission Amendment 

Article 6 Article 6 

Methods for calculating the estimated Methods for calculating the estimated 
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value of concessions value of concessions 

1. The calculation of the estimated value of 
a concession shall be based on the total 
amount payable, net of VAT, as estimated 

by the contracting authority or the 

contracting entity, including any form of 

option and any extension of the duration 

of the concession.  

1. The calculation of the estimated value of 
a concession shall be based on its 
aggregate turnover net of tax, over the 

duration of the contract, as estimated by 

the grantor. This estimate shall be valid at 

the moment at which the concession 

notice is published or, in cases where 

such notice is not foreseen, at the moment 

at which the contracting authority or 

entity commences the concession award 

procedure. Where the value is modified 

following negotiations during the award 

procedure, the valid estimate shall be that 

indicated when the contract is signed. 

2. The estimated value of a concession 
shall be calculated as the value of an  
entirety of works or services, even if 
purchased through different contracts, 
where the contracts are part of one single 
project. Indications for the existence of 
one single project consist in overall prior 
planning and conception by the contracting 
authority or contracting entity, the fact that 
the different elements purchased fulfil a 
single economic and technical function or 
that they are otherwise logically 
interlinked. 

2. The estimated value of a concession 
shall be calculated as the value of an 
entirety of works and/or services which are 
part of one single concession project, 
including studies. The single nature of a 
project may in particular be demonstrated 

by the existence of overall prior planning 
and conception by the contracting authority 
or entity, by the fact that the different 
elements of the project fulfil a single 
economic and technical function or by the 
fact that they are otherwise logically 
interlinked. 

Where the contracting authority or the 

contracting entity provides for prizes or 

payments to candidates or tenderers it 

shall take them into account when 

calculating the estimated value of the 

concession. 

 

3. The choice of the method used to 

calculate the estimated value of a 
concession shall not be made with the 
intention of excluding it from the scope of 
this Directive. A works project or an 
entirety of services shall not be subdivided 
with the effect of preventing it from falling 
within the scope of this Directive, unless 
justified by objective reasons. 

3. The estimation of the value of a 
concession shall not be made with the 
intention of excluding it from the scope of 
this Directive. A works project or an 
entirety of services shall not be subdivided 
with the effect of preventing it from falling 
within the scope of this Directive, unless 
justified by objective reasons. 

4. This estimate shall be valid at the 

moment at which the concession notice is 

sent, or, in cases where such notice is not 

4. The estimated value of the concession 

shall be calculated in accordance with an 

objective method specified in the 
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foreseen, at the moment at which the 

contracting authority or the contracting 

entity commences the concession award 

procedure, in particular by defining the 

essential characteristics of the intended 

concession. 

concession notice. 

5. With regard to public works 

concessions and works concessions, 

calculation of the estimated value shall 

take account of both the cost of the works 

and the total estimated value of the 

supplies and services that are made 

available to the contractor by the 

contracting authorities or entities 

provided that they are necessary for 

executing the works. 

 

6. Where a proposed work or purchase of 

services may result in concessions being 

awarded at the same time in the form of 

separate lots, account shall be taken of 

the total estimated value of all such lots. 

 

7. Where the aggregate value of the lots is 

equal to or exceeds the threshold laid 

down in Article 5, this Directive shall 

apply to the awarding of each lot. 

 

8. Contracting authorities or contracting 

entities may award concessions for 

individual lots without applying the 

provisions on the award provided for 

under this Directive, provided that the 

estimated value net of VAT of the lot 

concerned is less than EUR 1 million. 

However, the aggregate value of the lots 

thus awarded without applying this 

Directive shall not exceed 20% of the 

aggregate value of all the lots into which 

the proposed work or the proposed 

purchase of services has been divided. 

 

9. The value of services concessions shall 

be the estimated total value of services to 

be provided by the concessionaire during 

the whole duration of the concession, 

calculated in accordance with an objective 

methodology which shall be specified in 

the concession notice or in the concession 
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documents. 

The basis for calculating the estimated 

concession value shall, where 

appropriate, be the following 

 

a) for insurance services: the premium 

payable and other forms of remuneration; 
 

(b) for banking and other financial 

services:  fees, commissions, interest and 

other forms of remuneration; 

 

(c) for design services: fees, commission 

payable and other forms of remuneration 
 

10. The value of concessions shall include 

both the estimated revenue to be received 

from third parties and the amounts to be 

paid by the contracting authority or the 

contracting entity. 

 

 

Amendment  30 

Proposal for a directive 

Article 15 – paragraph 1 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) at least 90% of the activities of that 
legal person are carried out for the 
controlling contracting authority or entity 
or for other legal persons controlled by that 
contracting authority or entity; 

(b) all the activities of that legal person are 
carried out for the controlling contracting 
authority or entity or for other legal 
persons controlled by that contracting 
authority or entity; 

 

Amendment  31 

Proposal for a directive 

Article 15 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Paragraph 1 also applies where a 

controlled entity which is a contracting 

authority or contracting entity as referred 

to in paragraph 1 subparagraph 1 of 

Article 4 awards a concession to its 

controlling entity, or to another legal 

person controlled by the same contracting 

deleted 
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authority, provided that there is no private 

participation in the legal person being 

awarded the public concession. 

Justification 

The reverse in-house exemption proposed by the Commission goes beyond the Teckal 

judgement and restricts competition excessively. 

 

Amendment  32 

Proposal for a directive 

Article 15 – paragraph 3 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) at least 90% of the activities of that 
legal person are carried out for the 
controlling contracting authorities or 
entities as referred to in paragraph 1 
subparagraph 1 of Article 4 or other legal 
persons controlled by the same contracting 
authority or entity; 

(b) all the activities of that legal person are 
carried out for the controlling contracting 
authorities or entities as referred to in 
paragraph 1 subparagraph 1 of Article 4 or 
other legal persons controlled by the same 
contracting authority or entity; 

 

Amendment  33 

Proposal for a directive 

Article 15 – paragraph 4 – point a 

 
Text proposed by the Commission Amendment 

(a) the agreement establishes a genuine co-
operation between the participating 
contracting authorities or entities aimed at 

carrying out jointly their public service 

tasks and involving mutual rights and 

obligations of the parties; 

(a) the agreement establishes a genuine co-
operation between the participating 
contracting authorities or entities acting as 
competent authorities in order to jointly 

ensure the organisation of the same 

public service mission; 

Justification 

Clarification of horizontal cooperation. 

 

Amendment  34 
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Proposal for a directive 

Article 15 – paragraph 4 – point b 

 
Text proposed by the Commission Amendment 

(b) the agreement is governed only by 
considerations relating to the public 
interest; 

(b) the agreement is governed only by 
considerations relating to the public 
interest and has no market orientation; 

Justification 

Clarification of horizontal cooperation. 

 

Amendment  35 

Proposal for a directive 

Article 15 – paragraph 4 – point c 

 
Text proposed by the Commission Amendment 

(c) the participating contracting authorities 
or entities shall do not perform on the open 
market more than 10% in terms of 

turnover of the activities which are 

relevant in the context of the agreement; 

(c) the participating contracting authorities 
or entities shall do not perform on the open 
market; 

Justification 

In line with previous amendments. 

 

Amendment  36 

Proposal for a directive 

Article 15 – paragraph 5 – subparagraph 1 

 
Text proposed by the Commission Amendment 

The absence of private participation 
referred to in paragraphs 1 to 4 shall be 
verified at the time of the award of the 
concession or of the conclusion of the 
agreement. 

The absence of private participation and 
all other conditions referred to in 
paragraphs 1 to 4 shall be verified at the 
time of the award of the concession or of 
the conclusion of the agreement. 

Justification 

All conditions referred to in paragraphs 1-4 should be verified at the award stage, not only 
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the private participation. 

 

Amendment  37 

Proposal for a directive 

Article 15 – paragraph 5 – subparagraph 2 

 
Text proposed by the Commission Amendment 

The exceptions provided for in this Article 
shall cease to apply from the moment any 
private participation takes place, with the 
effect that ongoing concessions need to be 
opened to competition through regular 
concession award procedures. 

The exceptions provided for in this Article 
shall cease to apply from the moment any 
of the cumulative conditions listed therein 

is no longer fulfilled, with the effect that 
ongoing concessions need to be opened to 
competition through regular concession 
award procedures. 

 

Amendment  38 

Proposal for a directive 

Article 16  

 
Text proposed by the Commission Amendment 

The duration of the concession shall be 

limited to the time estimated to be 
necessary for the concessionaire to recoup 
the investments made in operating the 
works or services together with a 
reasonable return on invested capital. 

For concessions lasting for more than five 

years, the maximum duration of the 

concession shall not exceed the time 
estimated to be necessary for the 
concessionaire to recoup the investments 
made in operating the works, or services, 
including preliminary costs, together with 
a reasonable return on invested capital 
corresponding to a return expected under 

normal market conditions. 

 

Amendment  39 

Proposal for a directive 

Article 22 – paragraph 3  

 
Text proposed by the Commission Amendment 

3. Groups of economic operators may 
submit tenders or put themselves forward 
as candidates. 

3. Groups of economic operators may 
submit tenders or put themselves forward 
as candidates. Groups of economic 
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operators, notably SMEs may take the 

form of a consortium of enterprises. 

 

Amendment  40 

Proposal for a directive 

Article 26 – paragraph 1  

 
Text proposed by the Commission Amendment 

1. Contracting authorities and contracting 
entities wishing to award a concession 
shall make known their intention by means 
of a concession notice. 

1. Contracting authorities and contracting 
entities wishing to award a concession 
shall make known their intention by means 
of a concession notice pursuant to 
Article 28. 

 

Amendment  41 

Proposal for a directive 

Article 26 – paragraph 4  

 
Text proposed by the Commission Amendment 

4. The Commission shall establish those 

standard forms. Those implementing acts 

shall be adopted in accordance with the 

advisory procedure referred to in Article 

48. 

deleted 

 

Amendment  42 

Proposal for a directive 

Article 26 – paragraph 5 – point b 

 
Text proposed by the Commission Amendment 

(b) where the works or services can be 
supplied only by a particular economic 
operator due to the absence of competition 

for technical reasons, the protection of 

patents, copyrights or other intellectual 

property rights or he protection of other 

exclusive rights and where no reasonable 

alternative or substitute exists and the 

absence of competition is not the result of 

(b) where the works or services can be 
supplied only by a particular economic 
operator for any of the following reasons: 
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an artificial narrowing down of the 

parameters of the concession award; 

 (i) the aim of the concession is the 

creation or acquisition of a unique work 

of art or artistic performance; 

 (ii) the competition is absent for technical 

reasons;  

 (iii) the protection of patents, copyrights 

or other intellectual property rights or the 

protection of other exclusive rights. 

 The exceptions set out in points (ii) and 

(iii) shall only apply when no reasonable 

alternative or substitute exists and the 

absence of competition is not the result of 

an artificial narrowing down of the 

parameters of the concession award; 

 

Amendment  43 

Proposal for a directive 

Article 26 – paragraph 6 – subparagraph 1 

 
Text proposed by the Commission Amendment 

6. For the purposes of point (a) of the first 
subparagraph, a tender shall be considered 
not to be suitable where:  

6. For the purposes of point (a) of 
paragraph 5, a tender shall be considered 
not to be suitable where: 

 

Amendment  44 

Proposal for a directive 

Article 27 – paragraph 2   

 
Text proposed by the Commission Amendment 

2. The obligation referred to in paragraph 

1 shall also apply to those services 

concessions the estimated value of which, 

as calculated according to the method 

referred to in Article 6 (5), is equal to or 

higher than 2 500 000 EUR with the sole 

exception of social services and other 

specific services as referred to in Article 

17. 

deleted  
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Amendment  45 

Proposal for a directive 

Article 31 – paragraph 2 – subparagraph 2  

 
Text proposed by the Commission Amendment 

When determining the applicable national 
law in accordance with point (a), 
contracting authorities or contracting 
entities may choose the national provisions 
of any Member State in which at least one 
of the participating authorities is located. 

When determining the applicable national 
law in accordance with point (a), 
contracting authorities or contracting 
entities shall choose the national 
provisions of any Member State in which 
at least one of the participating authorities 
is located. 

 

Amendment  46 

Proposal for a directive 

Article 31 – paragraph 4  

 
Text proposed by the Commission Amendment 

4. In the absence of an agreement 

determining the applicable concession 

rules, the national legislation governing 

the concession award shall be determined 

following the rules set out below: 

deleted 

(a) where the procedure is conducted or 

managed by one participating contracting 

authority or participating contracting 

entity on behalf of the others, the national 

provisions of the Member State of that 

contracting authority or entity shall apply; 

 

(b) where the procedure is not conducted 

or managed by one participating 

contracting authority or participating 

contracting entity on behalf of the others, 

and 

 

(i) concerns a public works or works 

concession, contracting authorities or 

entities shall apply the national provisions 

of the Member State where most of the 

works are located; 
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(ii) concerns a service concession, 

contracting authorities or entities shall 

apply the national provisions of the 

Member State where the major part of the 

services is provided; 

 

(c) where it is not possible to determine 

the applicable national law pursuant to 

points (a) or (b), contracting authorities 

or entities shall apply the national 

provisions of the Member State of the 

contracting authority which bears the 

biggest share of the costs. 

 

 

Amendment  47 

Proposal for a directive 

Article 31 – paragraph 5  

 
Text proposed by the Commission Amendment 

5. In the absence of an agreement 

determining the applicable concession 

award law under paragraph 3, the 

national legislation governing concession 

award procedures conducted by joint legal 

bodies set up by several contracting 

authorities or contracting entities from 

different Member States shall be 

determined following the following rules: 

deleted 

(a) where the procedure is conducted or 

managed by the competent organ of the 

joint legal body, the national provisions of 

the Member State where the legal body 

has its registered office shall apply. 

 

(b) where the procedure is conducted or 

managed by a member of the legal body 

on behalf of that legal body, the rules set 

out in points (a) and (b) of paragraph 4 

shall apply. 

 

(c) where it is not possible to determine 

the applicable national law pursuant to 

points (a) or (b) of paragraph 4, the 

contracting authorities or contracting 

entities shall apply the national provisions 

of the Member State where the legal body 
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has its registered office. 

 

Amendment  48 

Proposal for a directive 

Article 35 – paragraph 5 – point -a (new)  

 
Text proposed by the Commission Amendment 

 (-a) they shall indicate in the concession 

documents which elements may be subject 

to negotiation and which elements define 

the minimum requirements as referred to 

in paragraph 1; 

 

Amendment  49 

Proposal for a directive 

Article 36 – paragraph 1  

 
Text proposed by the Commission Amendment 

1. Contracting authorities shall specify, in 
the concession notice the conditions for 
participation relating to: 

1. Contracting authorities shall specify, in 
the concession notice the conditions for 
participation relating to: 

(a) suitability to pursue the professional 
activity; 

(a) suitability to pursue the professional 
activity; 

(b) economic and financial standing; (b) economic and financial standing; 

(c) technical and professional ability. (c) technical and professional ability. 

Contracting authorities shall limit any 

conditions for participation to those that 

are appropriate to ensure that a candidate 

or tenderer has the legal and financial 

capacities and the commercial and 

technical abilities to perform the 

concession to be awarded. All 
requirements shall be related and strictly 
proportionate to the subject-matter of the 
contract, taking into account the need to 
ensure genuine competition. 

All requirements shall be related and 
strictly proportionate to the need to ensure 
the ability of the concessionaire to 

perform the concession, taking into 

account the subject-matter of the contract, 
and the purpose of ensuring genuine 
competition. 

Contracting authorities and contracting 
entities shall also indicate in the concession 
notice the reference or references to be 
submitted as proof of the economic 

Contracting authorities and contracting 
entities shall also indicate in the concession 
notice the reference or references to be 
submitted as proof of the economic 
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operator's capacities. The requirements in 
respect of those references shall be non-
discriminatory and proportionate to the 
subject-matter of the concession. 

operator's capacities. The requirements in 
respect of those references shall be non-
discriminatory and proportionate to the 
subject-matter of the concession. 

 

Amendment  50 

Proposal for a directive 

Article 36 – paragraph 4 – subparagraph 1  

 
Text proposed by the Commission Amendment 

4. Member States shall adopt rules 
combating favouritism, corruption and 
preventing conflicts of interest, aimed at 
ensuring the transparency of the award 
procedure and the equal treatment of all 
tenderers. 

4. Member States shall adopt appropriate 
rules to prevent, identify and immediately 

remedy favouritism, corruption and 
conflicts of interest, aimed at ensuring the 
transparency of the award procedure and 
the equal treatment of all tenderers. 

 

Amendment  51 

Proposal for a directive 

Article 36 a (new)  

 
Text proposed by the Commission Amendment 

 Article 36a 

 Grounds for exclusion of candidates 

 (this new Article is to contain Article 36(5) 

to (9) inclusive) 

 

Amendment  52 

Proposal for a directive 

Article 36 – paragraph 5 – point e 

 
Text proposed by the Commission Amendment 

(e) money laundering, as defined in Article 
1 of Council Directive 91/308/EEC. 

(e) money laundering and terrorist 
financing, as defined in Article 1 of 
Council Directive 2005/60/EC. 
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Amendment  53 

Proposal for a directive 

Article 36 – paragraph 5 – point e a (new) 

 
Text proposed by the Commission Amendment 

 (ea) participation in exploitation of 

human trafficking and child labour 

covered by Directive 2011/36/EU of the 

European Parliament and of the Council 

of 5 April 2011 on preventing and 

combating trafficking in human beings 

and protecting its victims. 

  

 

Amendment  54 

Proposal for a directive 

Article 36 – paragraph 8 

 
Text proposed by the Commission Amendment 

8. Any candidate or tenderer that is in one 
of the situations referred to in paragraphs 5 
to 7 may provide the contracting authority 
or contracting entity with evidence 
demonstrating its reliability despite the 
existence of the relevant ground for 
exclusion. 

8. Any candidate or tenderer that is in one 
of the situations referred to in paragraphs 1 
to 3 may provide the contracting authority 
or contracting entity with evidence 
demonstrating its reliability or, where 
appropriate, the reliability of its sub-

contractor, despite the existence of the 
relevant ground for exclusion. 

 

Amendment  55 

Proposal for a directive 

Article 37 – Title 

 
Text proposed by the Commission Amendment 

Setting time limits  Time limits for submission of applications 

for the concession 
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Amendment  56 

Proposal for a directive 

Article 37 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. When fixing the time limits for the 
submission of applications for the 
concession and submission of tenders, 
contracting authorities or contracting 
entities shall take account in particular of 
the complexity of the concession and the 
time required for drawing up tenders, 
without prejudice to the minimum time 
limits set out in Article 37. 

1. When fixing the time limits for the 
submission of applications for the 
concession and submission of tenders, 
contracting authorities or contracting 
entities shall take account in particular of 
the complexity of the concession and the 
time required for drawing up tenders, 
without prejudice to the minimum time 
limits set out in paragraphs 3 and 4. 

 

Amendment  57 

Proposal for a directive 

Article 38  

 
Text proposed by the Commission Amendment 

Article 38  

Time limits for submission of applications 

for the concession 

 

1. Where contracting authorities and 
contracting entities resort to a concession, 
the time limit for the submission of 
applications for the concession shall be not 
less than 52 days from the date on which 
the concession notice was sent. 

3. Where contracting authorities and 
contracting entities resort to a concession, 
the time limit for the submission of 
applications for the concession shall be not 
less than 52 days from the date on which 
the concession notice was sent. 

2. The time limit for receipt of tenders may 
be reduced by five days where the 
contracting entity accepts that tenders may 
be submitted by electronic means in 
conformity with Article 25. 

4. The time limit for receipt of tenders may 
be reduced by five days where the 
contracting entity accepts that tenders may 
be submitted by electronic means in 
conformity with Article 25. 

(If adopted, the two paragraphs of Article 38 will become Article 37(3) and (4).) 

 

Amendment  58 
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Proposal for a directive 

Article 39 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Concessions shall be awarded on the 
basis of objective criteria which ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment and which ensure that tenders are 
assessed in conditions of effective 
competition permitting to identify an 
overall economic advantage for the 
contracting authority or the contracting 

entity. 

1. Concessions shall be awarded on the 
basis of objective criteria which ensure 
compliance with the principles of 
transparency, non-discrimination and equal 
treatment and which ensure that tenders are 
assessed with a view to identifying an 
overall economic, environmental, social 

and cohesion-related advantage. 

 

Amendment  59 

Proposal for a directive 

Article 39 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 1a. The award criteria shall not confer an 

unrestricted freedom of choice on the 

contracting authority or the contracting 

entity and shall not be changed in an 

arbitrary or discriminatory manner 

during the course of negotiations. Any 

changes shall be immediately notified to 

the candidates and tenderers concerned. 

 

Amendment  60 

Proposal for a directive 

Article 39 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The award criteria shall be linked to the 
subject matter of the concession, and shall 
not confer an unrestricted freedom of 

choice on the contracting authority or the 

contracting entity. 

2. The award criteria shall be linked to the 
subject matter of the concession, and may 

include environmental, social or 

innovation-related aspects, and, where 

appropriate, public policy grounds for the 

promotion of sustainable economic 
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growth and social cohesion. 

Those criteria shall ensure effective 
competition and shall be accompanied by 
requirements which allow the information 
provided by the tenderers to be effectively 
verified. Contracting authorities and 
contracting entities shall verify effectively 

on the basis of the information and proof 

provided by the tenderers, whether the 

tenders meet the award criteria. 

Those criteria shall ensure effective 
competition and shall be accompanied by 
requirements which allow the information 
provided by the tenderers to be effectively 
verified.  

 

Amendment  61 

Proposal for a directive 

Article 39 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. Member States may provide that 

contracting authorities and contracting 

entites shall base the award of 

concessions on the criterion of the most 

economically advantageous tender, in 

compliance with paragraph 2. Those 

criteria may include, in addition to price 

or costs, any of the following criteria 

deleted 

(a) quality, including technical merit, 

aesthetic and functional characteristics, 

accessibility, design for all users, 

environmental characteristics and 

innovative character. 

 

(b) for service concessions and 

concessions involving the design of works, 

the organisation, qualification and 

experience of the staff assigned to 

performing the concession in question 

may be taken into consideration, with the 

consequence that, following the award of 

the concession, such staff may only be 

replaced with the consent of the 

contracting authority or the contracting 

entity, which must verify that 

replacements ensure equivalent 

organisation and quality; 

 

(c) after-sales service and technical  
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assistance, delivery date and delivery 

period or period of completion; 

(d) the specific process of production or 

provision of the requested works, supplies 

or services or of any other stage of its life 

cycle as referred to in point 14 of 

paragraph 1 of Article 2, to the extent that 

those criteria concern factors directly 

involved in these processes and 

characterise the specific process of 

production or provision of the requested 

works, supplies or services. 

 

 

Amendment  62 

Proposal for a directive 

Article 39 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. In the case referred to in paragraph 4, 

the contracting authority or entity shall 

specify in the contract notice, in the 

invitation to submit a tender, or in the 

concession documents, the relative 

weighting which it gives to each of the 

criteria chosen to determine the most 

economically advantageous tender. 

deleted 

Those weightings may be expressed by 

providing for a range with an appropriate 

maximum spread. 

 

Where weighting is not possible for 

objective reasons, the contracting 

authority or entity shall indicate the 

criteria in decreasing order of 

importance. 
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Amendment  63 

Proposal for a directive 

Article 40  

 
Text proposed by the Commission Amendment 

Article 40 deleted 

Life-cycle costing  

1. Life-cycle costing shall to the extent 

relevant cover all of the following costs 

over the life cycle of a product, service or 

works as defined in point 14 of paragraph 

1 of Article 2: 

 

(a) internal costs, including costs relating 

to acquisition (such as production costs), 

use (such as energy consumption, 

maintenance costs) and end of life (such 

as collection and recycling costs)  

 

(b) external environmental costs directly 

linked to the life cycle, provided their 

monetary value can be determined and 

verified, which may include the cost of 

emissions of greenhouse gases and of 

other pollutant emissions and other 

climate change mitigation costs. 

 

2. Where contracting authorities assess 

the costs using a life-cycle costing 

approach, they shall indicate in the 

concession award documents the 

methodology used for the calculation of 

the life-cycle costs. The methodology used 

must fulfil all of the following conditions: 

 

(a) It has been drawn up on the basis of 

scientific information or is based on other 

objectively verifiable and non-

discriminatory criteria; 

 

(b) It has been established for repeated or 

continuous application; 

 

(c) It is accessible to all interested parties.  

Contracting authorities and contracting 

entities shall allow economic operators to 

apply a different methodology for 

establishing the life-cycle costs of their 
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offer, provided that they prove that this 

methodology complies with the 

requirements set out in points a, b and c 

and is equivalent to the methodology 

indicated by the contracting authority or 

contracting entity. 

3. Whenever a common methodology for 

the calculation of life-cycle costs is 

adopted as part of a legislative act of the 

Union, including by delegated acts 

pursuant to sector specific legislation, it 

shall be applied where life-cycle costing is 

included in the award criteria referred to 

in Article 39 paragraph (4). 

 

A list of such legislative and delegated 

acts is set out in Annex II. The 

Commission shall be empowered to adopt 

delegated acts in accordance with Article 

46 concerning the update of this list, 

when on the basis of the adoption of new 

legislation, repeal or modification of such 

legislation, such amendments prove 

necessary. 
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EXPLANATORY MEMORANDUM 

1. CONTEXT OF THE PROPOSAL 

The Commission announced the intention to adopt a legislative initiative on 
concessions in its communication The Single Market Act Twelve levers to boost growth 
and strengthen confidence of 13 April 2011. 

The award of works concessions is presently subject to a limited number of 
secondary law provisions, while service concessions are covered only by the general 
principles of the TFEU. This loophole gives rise to serious distortions of the internal 
market, in particular limiting access by European businesses, especially small and 
medium-sized enterprises, to the economic opportunities offered by concession 
contracts. The lack of legal certainty also results in inefficiencies.  

The present initiative aims to reduce the uncertainty surrounding the award of 
concessions contracts, and thereby benefit public authorities and economic operators. 
EU law does not restrict a contracting authority or entity's freedom to perform the 
public interest tasks falling within its remit by using its own resources, but when a 
contracting authority decides to call on an outside entity to carry out such tasks, all 
EU economic operators must be granted effective access to the market.  

In the context of severe budgetary constraints and economic difficulties in many EU 
Member States, efficient allocation of public funds is of particular concern. An 
adequate legal framework for the award of concession contracts would favour public 
and private investment in infrastructure and strategic services at best value for 
money. The potential of a legislative initiative on concession contracts to create a 
supportive EU framework for PPPs was singled out in the Commission's 2009 
communication on Mobilising private and public investment for recovery and long 
term structural change: developing public private partnerships. 

This draft is being put forward in tandem with the revision of Public Procurement 
Directives.1 It will result in the adoption of a separate legal instrument regulating the 
award of concesssions which, together with the two proposals to revise Public 
Procurement Directives (2004/17/EC and 2004/18/EC), aims at creating a modern 
public procurement legislative framework.  

2. RESULTS OF CONSULTATIONS WITH THE INTERESTED PARTIES AND 
IMPACT ASSESSMENT 

Between 12 May and 9 July 2010, the Commission held a public online consultation 
open to the general public. Between 5 August and 30 September 2010 another public 
consultation targeting the business community, social partners and contracting 
entities was held. The consultations confirmed that  the lack of legal certainty caused 
problems and they demonstrated the obstacles that companies face with regard to 
market access. They also suggested that appropriate EU action should be taken. The 

                                                 
1 COM(2010) 608 final, point 1.4, proposal nº 17. 
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results can be found at 
http://ec.europa.eu/internal_market/consultations/2010/concessions_en.htm 

These conclusions have been corroborated by a number of bilateral meetings with the 
representatives of Member States, at local level, with businesses active in the sectors 
concerned and with industry associations. 

The information gathered during the consultations fed into the Impact Assessment 
Report, which was examined and accepted by the Impact Assessment Board on 21st 
March 2011. The Impact Assessment Board made recommendations on providing, in 
particular, additional evidence on the scale of the problems, the consequences of the 
distortions found, the differences in treatment between public contracts and 
concessions and on strengthening the impact analysis and the comparison of options. 
These recommendations were taken into account in the re-submitted version of the 
Impact Assessment. The Impact Assessment Board's opinions on the report have 
been published together with this proposal, the final Impact Assessment report and 
the executive summary of the report.  

The report confirmed the need for new legislation. It found that economic operators 
are faced with an unlevel playing field, which often leads to missed business 
opportunities. This situation gives rise to costs and is detrimental to competitors 
located in other Member States, contracting authorities and contracting entities and 
consumers. Moreover, both the definition of concessions and the precise content of 
the obligations of transparency and non-discrimination arising from the Treaty 
remain unclear. The resulting lack of legal certainty increases the risk that illegally 
awarded contracts will be canceled or terminated early and it ultimately discourages 
the authorities from using concessions where this type of contract could be a good 
solution.  

Even if Member States were to pass legislation setting up a legal framework based 
on the Treaty principles the legal uncertainty related to interpretations of those 
principles by national lawmakers and the large disparities between the laws of 
different Member States would remain. In certain cases the total lack of national 
legislation has been cited as a cause for direct awards with the associated risks of 
malpractice or even corruption. 

The optimal solution identified was legislation based on the current provisions  on 
public works concessions, adequately adjusted and supplemented with certain 
specific provisions. A more restrictive approach, would be to extend to concessions 
the provisions that apply to public contracts. This approach was considered counter-
productive in that it could potentially discourage contracting authorities from using 
concessions. 

3. LEGAL ELEMENTS OF THE PROPOSAL 

� Legal basis 

The proposal is based on Articles 53(1), 62 and 114 of the Treaty on the Functioning 
of the European Union (TFEU). 

http://ec.europa.eu/internal_market/consultations/2010/concessions_en.htm
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� Subsidiarity principle   

The subsidiarity principle applies insofar as the proposal does not fall under the 
exclusive competence of the EU. 

The objectives of the proposal cannot be sufficiently achieved by the Member States 
for the following reason: 

The coordination of procedures for public procurement above certain thresholds is an 
important means of complementing the internal market in the field of public 
purchasing by ensuring effective and equal access to concessions for economic 
operators across the single market. European-wide procurement procedures provide 
transparency and objectivity in public procurement, resulting in considerable savings 
and improved procurement outcomes that benefit Member States’ authorities and, 
ultimately, the European taxpayer. 

This objective could not be sufficiently achieved through action by Member States 
which would inevitably result in divergent requirements and possibly conflicting 
procedural regimes thereby increasing regulatory complexity and causing 
unwarranted obstacles to cross-border activity. Indeed, until now many Member 
States have not interpreted, clarified or implemented the relevant Treaty principles of 
transparency and equal treatment in a manner that ensures that concession contracts 
concessions contracts are awarded correctly. The ensuing lack of legal certainty and 
foreclosure of markets is unlikely to be eliminated without intervention at the 
appropriate level.  

EU intervention is therefore necessary to overcome existing barriers to an EU-wide 
concession market and to ensure convergence and a level playing field, ultimately 
guaranteeing the free movement of goods and services throughout 27 Member States. 

The proposal therefore complies with the subsidiarity principle. 

� Proportionality principle 

The proposal complies with the proportionality principle since it does not go beyond 
what is necessary in order to achieve the objective of ensuring the proper functioning 
of the internal market by laying down limited rules on the award of concessions.  

The Impact Assessment allowed a range of solutions to be identified. These were 
then analysed to see whether they would adequately meet the objectives of the 
legislation. This analysis showed that the objectives cannot be achieved by means of 
infringement policy or other non-legislative tools such as ‘soft law’. The most basic 
set of provisions, currently applicable to public works concessions, was also found to 
be inadequate because it does not provide sufficient legal certainty and compliance 
with the Treaty principles. On the other hand, more detailed legislation similar to the 
existing rules for the award of public contracts was considered to go beyond what is 
necessary to achieve the objectives.  

 

� Choice of instruments 
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Since the proposal is based on Articles 53(1), 62 and 114 TFEU the use of a 
Regulation applying both to the procurement of both goods and services would not 
be permitted by the Treaty. The instrument proposed is therefore a Directive. 

Non-legislative options were discarded for reasons set out in detail in the impact 
assessment. 

4. BUDGETARY IMPLICATION 

The proposal has no budgetary implications. 

 

5. ADDITIONAL INFORMATION 

� Review/revision/sunset clause 

The proposal contains a review clause concerning the economic effects on the 
internal market resulting from the application of the thresholds laid down in Article 
5. 

� Detailed explanation of the proposal 

The proposed Directive is expected to guarantee transparency, fairness and legal 
certainty in the award of concession contracts, and thereby contribute to improved 
investment opportunities and ultimately to more and better quality of works and 
services. It will apply to concessions awarded after its entry into force. This 
provision is in line with rulings by the Court of Justice of the European Union on 
modifying contracts (without prejudice to the temporary arrangements that may 
prove strictly necessary to ensure the continuity of the provision of the service 
pending the award of a new concession). 

The gains referred to above are expected to be obtained thanks to a number of 
procedural requirements and clarifications applicable to concession awards, pursuing 
two major objectives: increasing legal certainty and ensuring a better access to the 
concessions markets for all European undertakings. 

Legal certainty 

The main objective of the Directive is to provide for clarity on the legal framework 
applicable to the award of concessions, but another is to clearly delimit the scope of 
application of this framework. The specific obligations in the field of concessions 
will increase  legal certainty on one hand  by providing contracting authorities and 
contracting  entities with clear rules incorporating the Treaty principles governing the 
award of concessions and on the other hand by giving economic operators with some 
basic guarantees with regard to the award procedure.. 

Definition: The present proposal for a Directive on the award of concession contracts 
provides for a more precise definition of concession contracts with reference to the 
notion of operational risk. It makes clear what types of risk are to be considered 
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operational and how to define significant risk. It also provides references as to the 
maximum duration of concessions. 

Incorporation of Treaty obligations into secondary law: The proposal extends the 
majority of the obligations which currently apply to the award of public works 
concessions to all services concessions. . It also lays down a number of concrete and 
more precise requirements, applicable at different stages of the award process on the 
basis of the Treaty principles, as interpreted in the case law of the Court of Justice of 
the European Union. Moreover, it extends the application of secondary law to the 
award of concession contracts in the utilities sector, which is currently exempt from 
such legislation.  

Public-public cooperation: There is considerable legal uncertainty as to how far 
cooperation between public authorities should be covered by public procurement 
rules. The relevant case-law of the Court of Justice of the European Union is 
interpreted differently between Member States and even between contracting 
authorities. Hence the present proposal clarifies the cases in which contracts 
concluded between contracting authorities are not subject to the application of 
concession award rules. Such clarification is guided by the principles set out in the 
relevant case law of the Court of Justice. 

Modifications: The modification of concessions during their term has become an 
increasingly relevant and problematic issue for practitioners. A specific provision on 
modifying concessions incorporates the basic solutions developed in the case law and 
provides a pragmatic solution for dealing with unforeseen circumstances requiring an 
a concession to be modified during its term.  

Better access to the concessions markets  

The proposal provides for a fundamental  improvement economic operators' access to 
the concessions markets.  The provisions are primarily designed to increase the 
transparency and fairness of award procedures by restricting the arbitrariness of 
contracting authorities and contracting entities' decisions on such issues as prior and 
post-publication, procedural safeguard, selection and award criteria and the deadlines 
imposed on tenderers. Furthermore, they provide for a better access to justice in 
order to prevent or to address violations of those provisions.  

Publication in the Official Journal: In order to ensure transparency and equal 
treatment to all economic operators, the present proposal provides for compulsory 
publication of concession contracts with a value equal to or gerater than EUR 5 000 
000. This threshold, which already applies to works concessions, has now been 
extended to services concessions taking into account the public consultations and 
studies carried out by the Commission in preparing this proposal. It is aimed at 
keeping any additional administrative burden and costs proportionate to the value of 
the contract and at focusing on contracts with a clear cross-border interest.  The 
threshold applies to the value of such contracts calculated following a methodology 
spelled out in the contract. In the case of services, this value reflects the estimated 
overall value of all services to be provided by the concessionnaire during the whole 
term of the concession.  
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The new rules also define the minimum scope of information to be given to potential 
tenderers.  

Deadlines: This proposal also sets a minimum deadline for the submission of interest 
in any concession award procedure, amounting to 52 days, as this is currently the 
case for public works concessions. It has been decided to provide for concessions a 
longer deadline than in case of public contracts, given that concession contracts are 
usually more complex. 

Selection and exclusion criteria: The proposal provides for obligations realting to the 
selection criteria to be applied by the contracting authorities or contracting entities 
when awarding concessions. These rules are less restrictive than similar provisions 
currently applicable to public contracts. However, they restrict the selection criteria 
to those related to the economic, financial and technical capacity of the bidder and 
limit the scope of the acceptable exclusion criteria. 

Award criteria: The proposal provides for an obligation to apply objective criteria 
linked to the subject matter of the concession, ensuring compliance with the 
principles of transparency, non-discrimination and equal treatment, guaranteeing that 
tenders are assessed in conditions of effective competition allowing  an overall 
economic advantage for the contracting authority or the contracting entity to be 
determined. These criteria should prevent arbitrary decisions by contracting 
authorities and contracting entities and must be published in advance and listed in 
descending  order of importance. Member States or contracting authorities or 
contracting entities which so wish, may also provide for or apply the ‘most 
economically advantageous tender’ criterion for the award of concessions. 

Procedural guarantees: Unlike the Public Procurement Directives, the proposed 
rules do not contain a fixed catalogue of award procedures. This solution allows 
contracting authorities and contracting entities to follow more flexible procedures 
when awarding concessions notably reflecting national legal traditions and 
permitting the award process to be organised in the most efficient way. However, the 
proposal establishes a number of clear procedural safeguards to be applied to the 
award of concessions notably during negotiations. These safeguards aim at ensuring 
that the process is fair and transparent.. 

Remedies: This proposal provides for an extension of the scope of application of the 
Remedies Directives (Directives 89/665/EEC and 92/13/EC, as amended by 
Directive 2007/66/EC) to all concession contracts above the threshold in order to 
guarantee effective channels for challenging the award decision in court and provide 
minimal judicial standards which have to be observed by contracting authorities or 
entities.  
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2011/0437 (COD) 

Proposal for a 

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

on the award of concession contracts 

(Text with EEA relevance) 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of the European Union, and in particular 
Article 53 (1), Article 62 and Article 114 thereof, 

Having regard to the proposal from the European Commission, 

After transmission of the draft legislative act to the national Parliaments, 

Having regard to the opinion of the European Economic and Social Committee2,  

Having regard to the opinion of the Committee of the Regions3,  

Acting in accordance with the ordinary legislative procedure, 

Whereas: 

(1) The absence of clear rules at Union level governing the award of concession contracts 
gives rise to legal uncertainty and to obstacles to the free provision of services and 
causes distortions in the functioning of the Internal Market. As a result, economic 
operators, in particular Small and Medium Enterprises (SMEs), are being deprived of 
their rights within the Internal Market and miss out on important business 
opportunities, while public authorities may not find the best use of public money so 
that EU citizens benefit from quality services at best prices. An adequate legal 
framework for the award of concessions would ensure effective and non-
discriminatory access to the market to all Union economic operators and legal 
certainty, favouring public investments in infrastructures and strategic services to the 
citizen. 

(2) Public procurement plays a key role in the Europe 2020 strategy4 as one of the market-
based instruments to be used to achieve a smart, sustainable and inclusive growth 
while ensuring the most efficient use of public funds. The award of works concessions 

                                                 
2 OJ C , , p. . 
3 OJ C , , p. . 
4 COM(2010) 2020 final, 3.3-2010. 
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is presently subject to basic rules of Directive 2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on the coordination of procedures for the award 
of public works contracts, public supply contracts and public service contracts while 
the award of services concessions with a cross-border interest is subject to the 
principles of the Treaty, and in particular the principle of free  movement of goods, 
freedom of establishement and freedom to provide services as well as to the principles 
deriving therefrom such as equal treatment, non-discrimination, mutual recognition, 
proportionality and transparency. There is a risk of legal uncertainty related to 
different interpretations of the principles of the Treaty by national legislators and of 
wide disparities among the legislations of different Member States. Such risk has been 
confirmed by the extensive case law of the Court of Justice of the European Union but 
which has only partially addressed certain aspects of the award of concession 
contracts. Hence, a uniform concretisation of the Treaty principles across all Member 
States and the elimination of discrepancies in their understanding following therefrom 
is necessary at the Union level in order to eliminate persisting distortions of the 
Internal Market.  

(3) This Directive should not in any way affect the freedom of Member States or public 
authorities to decide on the direct provision of works or services to the public or on the 
outsourcing of such provision to third parties. Member States or public authorities 
should remain free to define the characteristics of the service to be provided, including 
any conditions regarding the quality or price of the services, in order to pursue their 
public policy objectives 

(4) For concessions above a certain value, it is appropriate to provide for a minimum 
coordination of national procedures for the award of such contracts based on  
principles of the Treaty so as to guarantee the opening-up of concessions to 
competition and adequate legal certainty. Those coordinating provisions should not go 
beyond what is necessary in order to achieve the aforementioned objectives. However, 
Member States should be allowed to  complete and develop further those provisions if 
they find it appropriate notably to better ensure compliance with the principles above.    

(5) Certain coordination provisions should also be introduced for the award of works and 
services concessions awarded in the water, energy, transport and postal services 
sectors given that national authorities may influence the behaviour of entities 
operating in those sectors and taking into account the closed nature of the markets in 
which they operate, due to the existence of special or exclusive rights granted by the 
Member States concerning the supply to, provision or operation of networks for 
providing the services concerned.  

(6)  Concessions are contracts for pecuniary interest concluded between one or more 
economic operators and one or more contracting authorities or entities and having as 
their object the acquisition of works or services where the consideration consists, 
normally, in the right to exploit the works or services that are the subject of the 
contract. The execution of these works or services are subject to specific binding 
obligations defined by the contracting authority or entity which are legally 
enforceable. By contrast, certain State acts such as authorisations or licences whereby 
the State or a public authority establishes the conditions for the exercise of an 
economic activity, should not qualify as concessions. The same applies to certain 
agreements having as their object the right of an economic operator to exploit certain 
public domains or resources, such as land lease contracts whereby the State or 
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contracting authority or entity establishes only general conditions for their use without 
acquiring specific works or services.  

(7) Difficulties related to the interpretation of the concepts of concession and public 
contract have been source of continued legal uncertainty among stakeholders and have 
given rise to numerous judgments of the Court of Justice of the European Union on 
this subject. Therefore, the definition of concession should be clarified, in particular 
by referring to the concept of substantial operating risk. The main feature of a 
concession, the right to exploit the works or services, always implies the transfer to the 
concessionaire of an economic risk involving the possibility that it will not recoup the 
investments made and the costs incurred in operating the works or services awarded. 
The application of specific rules governing the award of concessions would not be 
justified if the contracting authority or entity relieved the contractor of any potential 
loss, by guaranteeing a minimal revenue, equal or higher to the costs that the 
contractor has to incur in relation with the performance of the contract. At the same 
time it should be made clear that certain arrangements which are fully paid by a 
contracting authority or a contracting entity should qualify as concessions where the 
recoupement of the investements and costs incurred by the operator for execution the 
work or provididng the service depends on the actual demand for or the availability of 
the service or asset. 

(8) Where sector specific regulation provides for a guarantee to the concessionaire on 
breaking even on investments and costs incurred for operating the contract, such 
contract should not qualify as a concession within the meaning of this Directive.  

(9) The notion of special or exclusive rights is central to the definition of the scope of this 
Directive, since entities which are neither contracting entities pursuant to Article 4 (1) 
(1) nor public undertakings are subject to its provisions only to the extent that they 
exercise one of the activities covered on the basis of such rights. It is therefore 
appropriate to clarify that rights which have been granted by means of a procedure 
based on objective criteria, notably pursuant to Union legislation, and for which 
adequate publicity has been ensured do not constitute special or exclusive rights for 
the purposes of this Directive. This legislation should include Directive 98/30/EC of 
the European Parliament and of the Council of 22 June 1998 concerning common 
rules for the internal market in natural gas5, Directive 96/92/EC of the European 
Parliament and of the Council of 19 December 1996 concerning common rules for the 
internal market in electricity6, Directive 97/67/EC of the European Parliament and of 
the Council of 15 December 1997 on common rules for the development of the 
internal market of Community postal services and the improvement of quality of 
service7, Directive 94/22/EC of the European Parliament and of the Council of 20 May 
1994 on the conditions for granting and using authorisations for the prospection, 
exploration and production of hydrocarbons8 and Regulation (EC) No 1370/2007of the 
European Parliament and of the Council of 23 October 2007 on public passenger 
transport services by rail and by road and repealing Council Regulations (EEC) 
Nos 1191/69 and 1107/709. The increasingly diverse forms of public action made it 

                                                 
5 OJ L 204, 21.7.1998, p. 1 
6 OJ L 27, 30.1.1997, p. 20. 
7 OJ L 15, 21.1.1998, p. 14. 
8 OJ L 164, 30.6.1994, p. 3. 
9 OJ L 315, 3.12.2007, p. 1. 
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necessary to define more clearly the notion of procurement itself. The Union rules on 
concessions refer to the acquisition of works or services for a consideration consisting 
in exploitation of those works or services. The notion of acquisition should be 
understood broadly in the sense of obtaining the benefits of the works or services in 
question not requiring in all cases a transfer of ownership to contracting authorities or 
contracting entities. Furthermore, the mere financing of an activity, which is 
frequently linked to the obligation to reimburse the amounts received where they are 
not used for the purposes intended, does not usually fall under this Directive.  

(10) It has also proven necessary to clarify what should be understood as a single 
procurement, with the effect that the aggregate value of all concessions concluded for 
the purpose of this procurement has to be taken into account with regard to the 
thresholds of this Directive, and that the procurement should be advertised as a whole, 
possibly split into lots. The concept of single procurement encompasses all supplies, 
works and services needed to carry out a particular project. Indications for the 
existence of one single project can for instance consist in overall prior planning and 
conception by the contracting authority, the fact that the different elements purchased 
fulfil a single economic and technical function or that they are otherwise logically 
interlinked. 

(11) To ensure a real opening up of the market and a fair balance in the application of 
concession award rules in the water, energy, transport and postal services sectors it is 
necessary for the entities covered to be identified on a basis other than their legal 
status. It should be ensured, therefore, that the equal treatment of contracting entities 
operating in the public sector and those operating in the private sector is not 
prejudiced. It is also necessary to ensure, in keeping with Article 345 of the Treaty, 
that the rules governing the system of property ownership in Member States are not 
prejudiced. 

(12) Concessions may be awarded by contracting entities for the purpose of meeting the 
requirements of several activities, possibly subject to different legal regimes. It should 
be clarified that the legal regime applicable to a single concession intended to cover 
several activities should be subject to the rules applicable to the activity for which it is 
principally intended. Determination of the activity for which the concession is 
principally intended may be based on an analysis of the requirements which the 
specific concession must meet, carried out by the contracting entity for the purposes of 
estimating the concession value and drawing up the concession award documents. In 
certain cases, it might be objectively impossible to determine for which activity the 
concession is principally intended. The rules applicable to such cases should be 
indicated.  

(13) It is appropriate to exclude from the scope of this Directive certain services 
concessions awarded to an economic operator which is itself a contracting authority or 
a contracting entity on the basis of an exclusive right which that operator enjoys under 
published national law or administrative act and which has been granted in accordance 
with the Treaty and Union sectoral legislation concerning the management of 
networks infrastructure related to the activities set out in annex III, since such 
exclusive right makes it impossible to follow a competitive procedure for the award. 
By way of derogation and without prejudice to the legal consequences of the general 
exclusion from the scope of this Directive, concessions as defined in article 8 (1) 
should be subject to the obligation to publish a concession award notice in view of 
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ensuring basic transparency unless the conditions of such transparency are provided 
for  in sectoral legislation. 

(14) It is appropriate to exclude certain service and works concessions awarded to an 
undertakings affiliated to contracting entities, having as its principal activity the 
provision of such services or works to the group of which it is part, rather than 
offering them on the market. It is also appropriate to exclude certain service and works 
concessions awarded by a contracting entity to a joint venture which is formed by a 
number of contracting entities for the purpose of carrying out activities covered by this 
Directive and of which that entity is part. However, it is appropriate to ensure that this 
exclusion does not give rise to distortions of competition to the benefit of the 
undertakings or joint ventures that are affiliated with the contracting entities; it is 
appropriate to provide a suitable set of rules, in particular as regards the maximum 
limits within which the undertakings may obtain a part of their turnover from the 
market and above which they would lose the possibility of being awarded concessions 
without calls for competition, the composition of joint ventures and the stability of 
links between those joint ventures and the contracting entities of which they are 
composed. 

(15) This Directive should not apply to concessions awarded by contracting entities and 
intended to permit the performance of an activity referred to in Annex III if, in the 
Member State in which this activity is carried out, it is directly exposed to competition 
on markets to which access is not limited, as established following a procedure 
provided for to this purpose in accordance with Art. 27 and 28 of Directive [current 
2004/17/EC]. This procedure should provide legal certainty for the entities concerned, 
as well as an appropriate decision-making process, ensuring, within short time limits, 
uniform application of Union law in this area. 

(16) This Directive does not apply to the concession award carried out by international 
organisations on their own behalf and for their own account. There is, however, a need 
to clarify to which extent it is appropriate to apply this Directive to concession award 
governed by specific international rules.  

(17) There is considerable legal uncertainty as to how far cooperation between public 
authorities should be covered by concession award rules. The relevant case-law of the 
Court of Justice of the European Union is interpreted differently between Member 
States and even between contracting authorities or certain contracting entities. It is 
therefore necessary to clarify in what cases concessions concluded between such 
authorities are not subject to the application of public concession award rules. Such 
clarification should be guided by the principles set out in the relevant case-law of the 
Court of Justice. The sole fact that both parties to an agreement are themselves 
contracting authorities or contracting entities under Art. 4 (1) (1) does not as such rule 
out the application of concession award rules. However, the application of concession 
award rules should not interfere with the freedom of public authorities to decide how 
to organise the way they carry out their public service tasks. Concessions awarded to 
controlled entities or cooperation for the joint execution of the public service tasks of 
the participating contracting authorities or entities should therefore be exempted from 
the application of the rules if the conditions set out in this Directive are fulfilled. This 
Directive should aim to ensure that any exempted public-public cooperation does not 
cause a distortion of competition in relation to private economic operators. Neither 
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should the participation of a contracting authority as a tenderer in a procedure for the 
award of a public contract cause any distortion of competition. 

(18) In order to ensure adequate advertisement of works and services concessions above a 
certain value awarded by contracting entities and by the contracting authorities, the 
award of such contracts should be preceded by the compulsory publication of a 
concession notice in the Official Journal of the European Union. The thresholds 
should reflect the clear cross-border interest of concessions to economic operators 
located in other Member States. To calculate the value of a services concession, 
account must be taken of the estimated value of all services to be provided by the 
concessionaire from the point of view of a potential tenderer. 

(19) In view of the detrimental effects on competition, awarding concessions without prior 
publication should only be permitted in very exceptional circumstances. This 
exception should be limited to cases where it is clear from the outset that a publication 
would not trigger more competition, notably because there is objectively only one 
economic operator who can perform the concession. Only situations of objective 
exclusivity can justify the award of a concession without publication to an economic 
operator, where the situation of exclusivity has not been created by the contracting 
authority or contracting entity itself in view of the future award procedure, and where 
there are no adequate substitutes, the availability of which should be assessed 
thoroughly.  

(20) A review of so-called prioritary and non-prioritary services (‘A’ and ‘B’ services) by 
the Commission has shown that it is not justified to restrict the full application of 
procurement law to a limited group of services. As a result, this Directive should apply 
to a number of services (such as catering and water distribution services), which both 
showed a potential for cross-border trade.  

(21) In the light of the results of the evaluation conducted by the Commission on the 
reform of public procurement rules it is appropriate to exclude from the full 
application of this Directive only those services which have a limited cross-border 
dimension, namely the so-called services to the person such as certain social, health 
and educational services. These services are provided within a particular context that 
varies widely amongst Member States, due to different cultural traditions. A specific 
regime should therefore be established for concession for these services which takes 
into account the fact that they are newly regulated. An obligation to publish a prior 
information notice and a concession award notice of any concession with a value equal 
to or greater than  thresholds established in this Directive is an adequate way to 
provide information on business opportunities to potential tenderers as well as on the 
number and type of contracts awarded to all interested parties. Furthermore, Member 
States should put in place appropriate measures with reference to the award of 
concession contracts for these services aimed at ensuring compliance with the 
principles of transparency and equal treatment of economic operators while allowing 
contracting authorities and contracting entities to take into account the specificities of 
the services in question. Member States should ensure that contracting authorities and 
contracting entities may take into account the need to ensure quality, continuity, 
accessibility, availability and comprehensiveness of the services, the specific needs of 
different categories of users, the involvement and empowerment of users and 
innovation.  
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(22) Given the importance of the cultural context and the sensitivity of these services, 
Member States should be given wide discretion to organise the choice of the service 
providers in the way they consider most appropriate. The rules of this Directive do not 
prevent Member States to apply specific quality criteria for the choice of service 
providers, such as the criteria set out in the voluntary European Quality Framework for 
Social Services of the European Union's Social Protection Committee . Member States 
and/or public authorities remain free to provide these services themselves or to 
organise social services in a way that does not entail the conclusion of concessions, for 
example through the mere financing of such services or by granting licences or 
authorisations to all economic operators meeting the conditions established beforehand 
by the contracting authority or contracting entity, without any limits or quotas, 
provided such system ensures sufficient advertising and complies with the principles 
of transparency and non-discrimination. 

(23) In order to make it possible for all interested operators to submit applications and 
tenders, contracting authorities and contracting entities should be obliged to respect a 
minimum time limit for the receipt of such applications. 

(24) The choice and application of proportional, non-discriminatory and fair selection 
criteria to economic operators is crucial for their effective access to the economic 
opportunities related to concessions. In particular, the possibility for a candidate to 
rely on the capacities of other entities can be decisive to enable the participation of 
small and medium sized enterprises. Therefore, it is appropriate to provide that the 
selection criteria should relate exclusively to the technical, financial and economic 
capacity of operators, should be announced in the concession notice and cannot 
preclude an economic operator from relying on the capacities of other entities, 
regardless of the legal nature of its links with those entities, if the latter proves to the 
contracting authority or entity that it will have at its disposal the necessary resources.  

(25) In order to ensure transparency and equal treatment, criteria for the award of 
concessions should always comply with some general standards. These should be 
disclosed in advance to all potential tenderers, be related to the subject matter of the 
contract and should not offer to the contracting authority or contracting entity an 
unrestricted freedom of choice. They should ensure the possibility of effective 
competition and be accompanied by requirements that allow the information provided 
by the tenderers to be effectively verified. In order to comply with these standards 
while improving legal certainty, Member States may provide for the use of the 
criterion of the most economically advantageous tender.  

(26) Where contracting authorities and contracting entities choose to award a concession to 
the most economically advantageous tender, they should determine the economic and 
quality criteria on the basis of which they assess the tenders in order to identify which 
one offers the best value for money. The determination of thosese criteria depends on 
the object of the concession since they should allow the level of performance offered 
by each tender to be assessed in the light of the subject-matter of the concession, as 
defined in the technical specifications and the value for money of each tender to be 
measured. 

(27) Concessions are usually long term, complex arrangements where the contractor 
assumes responsibilities and risks traditionally born by the contracting authorities and 
normally falling within their remit and contracting entities. For this reason, contracting 
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authorities or entities should maintain a margin of flexibility in organising the 
awarding process, involving also a possibility to negotiate the content of the contract 
with the candidates. However, in order to ensure equal treatment and transparency 
throughout the awarding procedure, it is appropriate to provide for certain 
requirements as to the structure of the awarding process, including negotiations, the 
dissemination of information and the availability of written records. It is also 
necessary to provide that the initial terms of the concession notice should not be 
deviated from, in order to prevent unfair treatment of any potential candidates.  

(28) The technical specifications drawn up by contracting authorities and contracting 
entities need to allow concession award to be opened up to competition. To that end, it 
must be possible to submit tenders that reflect the diversity of technical solutions so as 
to obtain a sufficient level of competition. Consequently, technical specifications 
should be drafted in such a way to avoid artificially narrowing down competition 
through requirements that favour a specific economic operator by mirroring key 
characteristics of the supplies, services or works habitually offered by that economic 
operator. Drawing up the technical specifications in terms of functional and 
performance requirements generally allows this objective to be achieved in the best 
way possible and favours innovation. Where reference is made to a European standard 
or, in the absence thereof, to a national standard, tenders based on equivalent 
arrangements should be considered by contracting authorities or contracting entities. 
To demonstrate equivalence, tenderers can be required to provide third-party verified 
evidence; however, other appropriate means of proof such as a technical dossier of the 
manufacturer should also be allowed where the economic operator concerned has no 
access to such certificates or test reports, or no possibility of obtaining them within the 
relevant time limits.  

(29) In technical specifications and in award criteria, contracting authorities and contracting 
entities should be allowed to refer to a specific production process, a specific mode of 
provision of services, or a specific process for any other stage of the life cycle of a 
product or service, provided that they are linked to the subject-matter of the 
concession. In order to better integrate social considerations inthe award of 
concessions, procurers may also be allowed to include, in the award criteria, 
characteristics related to the working conditions. However, where the contracting 
authorities or contracting entities use the  most economically advantageous tender, 
such criteria may only relate to the working conditions of the persons directly 
participating in the process of production or provision in question. Those 
characteristics may only concern the protection of health of the staff involved in the 
production process or the favouring of social integration of disadvantaged persons or 
members of vulnerable groups amongst the persons assigned to performing the 
contract, including accessibility for persons with disabilities. In this case, any award 
criteria which include those characteristics should in any event remain limited to 
characteristics that have immediate consequences on staff members in their working 
environment. They should be applied in accordance with Directive 96/71/EC of the 
European Parliament and of the Council of 16 December 1996 concerning the posting 
of workers in the framework of the provision of services10 and in a way that does not 
discriminate directly or indirectly against economic operators from other Member 
States or from third countries parties to the Agreement or to Free Trade Agreements to 

                                                 
10 OJ L 18, 21.1.1997, p.1. 
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which the Union is party. Contracting authorities and contracting entities should, also 
where they use the criterion of the  most economically advantageous tender, be 
allowed to use as an award criterion the organisation, qualification and experience of 
the staff assigned to performing the concession in question, as this may affect the 
quality of concession performance and, as a result, the economic value of the tender. 

(30) Electronic means of information and communication can greatly simplify the 
publication of contracts and increase the efficiency and transparency of concession 
award processes. They should become the standard means of communication and 
information exchange in concession award procedures. The use of electronic means 
also leads to time savings. As a result, provision should be made for reducing the 
minimum periods where electronic means are used, subject, however, to the condition 
that they are compatible with the specific mode of transmission envisaged at Union 
level. Moreover, electronic means of information and communication including 
adequate functionalities can enable contracting authorities and contracting entities to 
prevent, detect and correct errors that occur during procurement procedures. 

(31) Contracting authorities and contracting entities from different Member States may be 
interested in cooperating and in awarding jointly public concessions in order to take 
the best benefit of internal market potential in terms of economies of scale and risk-
benefit sharing, notably for innovative projects involving a greater amount of risk than 
reasonably supportable by a single contracting authority or contracting entity. 
Therefore new rules on cross-border joint concession award designating the applicable 
law should be established in order to facilitate setting up cross-border joint public 
concession award. In addition, contracting authorities and contracting entities from 
different Member States may set up joint legal bodies established under national or 
Union law. Specific rules should be established for such form of joint concession 
award. 

(32) The laws, regulations and collective agreements, at both national and European Union 
level, which are in force in the areas of employment conditions and safety at work 
should apply during performance of a concession, providing that such rules, and their 
application, comply with Union law. In cross-border situations, where workers from 
one Member State provide services in another Member State for the purpose of 
performing a concession, Directive 96/71/EC of the European Parliament and of the 
Council of 16 December 1996 concerning the posting of workers in the framework of 
the provision of services11 lays down the minimum conditions which must be observed 
by the host country in respect of such posted workers. 

(33) Concessions should not be awarded to economic operators that have participated in a 
criminal organisation or have been found guilty of corruption, fraud to the detriment of 
the Union’s financial interests or money laundering. Non-payment of taxes or social 
security contributions should also be sanctioned by mandatory exclusion at the level of 
the Union. Furthermore, contracting authorities and contracting entities should be 
given the possibility to exclude candidates or tenderers for serious violations of Union 
or national law aimed at the protection of public interests compatible with the Treaty 
or where the economic operator has shown significant or persistent deficiencies in the 
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performance of a prior concession or concessions of a similar nature with the same 
contracting authority or contracting entity. 

(34) It is necessary to clarify the conditions under which modifications of a concession 
during its execution require a new award procedure, taking into account the relevant 
case-law of the Court of Justice of the European Union. A new award procedure is 
required in case of material changes to the initial concession, demonstrating the 
intention of the parties to renegotiate essential terms or conditions of that concession. 
This is notably the case if the amended conditions would have had an influence on the 
outcome of the procedure, had they been part of the initial procedure. An exceptional 
and temporary extension of the term of the concession strictly aimed at ensuring the 
continuity of the provision of the service pending the award of a new concession 
should not normally qualify as a material change to the initial concession. 

(35) Contracting authorities and contracting entities can be faced with external 
circumstances that they could not foresee when they awarded the concession. In this 
case, a certain degree of flexibility is needed to adapt the concession to these 
circumstances without a new award procedure. The notion of circumstances that a 
diligent contracting authority or contracting entity could not foresee refers to those 
circumstances which could not be predicted despite reasonably diligent preparation of 
the initial award by the contracting authority or contracting entity, taking into account 
its available means, the nature and characteristics of the specific project, good practice 
in the field in question and the need to ensure an appropriate relationship between the 
resources spent in preparing the award and its foreseeable value. However, this cannot 
apply in cases where a modification results in an alteration of the nature of the overall 
procurement, for instance by replacing the works, supplies or services to be procured 
by something different or by fundamentally changing the type of procurement since, in 
such a situation, a hypothetical influence on the outcome may be assumed. 

(36) In line with the principles of equal treatment and transparency, the successful tenderer 
should not be replaced by another economic operator without reopening the 
concession to competition. However, the successful tenderer performing the 
concession may undergo certain structural changes during the performance of the 
concession, such as purely internal reorganisations, mergers and acquisitions or 
insolvency or be substituted on the basis of a contractual clause known to all tenderers 
and in line with the principles of equal treatment and transparency. Such structural 
changes should not automatically require new award procedures for all concessions 
performed by that undertaking. 

(37) Contracting authorities or contracting entities should have the possibility to provide 
for modifications to a concession in the concession contract itself, by way of review 
clauses which should not give them unlimited discretion. This Directive should 
therefore set out to what extent modifications may be provided for in the initial 
concession. 

(38) In order to adapt to rapid technical and economic developments, the power to adopt 
acts in accordance with Article 290 of the Treaty should be delegated to the 
Commission in respect of a number of non-essential elements of this Directive. In fact, 
the technical details and characteristics of the devices for electronic receipt should be 
kept up to date with technological developments and administrative needs; it is also 
necessary to empower the Commission to make mandatory technical standards for 
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electronic communication to ensure the interoperability of technical formats, processes 
and messaging in concession award procedures conducted using electronic means of 
communication taking into account technological developments and administrative 
needs. Furthermore, the list of legislative acts of the Union establishing common 
methodologies for the calculation of life-cycle costs should be quickly adapted to 
incorporate the measures adopted on a sectoral basis. In order to satisfy these needs, 
the Commission should be empowered to keep the list of legislative acts including 
LCC methodologies up-to date. 

(39) In order to ensure adequate judicial protection of candidates and tenderers in the 
concession award procedures, as well as to make effective the enforcement of the rules 
of this Directive and of the Treaty principles, Council Directive 89/665/EEC on the 
coordination of the laws, regulations and administrative provisions relating to the 
application of review procedures to the award of public supply and public works 
contracts12 and Council Directive 92/13/EEC coordinating the laws, regulations and 
administrative provisions relating to the application of Community rules on the 
procurement procedures of entities operating in the water, energy, transport and 
telecommunications sectors13 should also apply to services concessions and to works 
concessions awarded by both contracting authorities and contracting entities. 
Directives 89/665/EEC and 92/13/EEC should, therefore, be amended accordingly. 

(40) The processing of personal data pursuant to this Directive should be governed by 
Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 
on the protection of individuals with regard to the processing of personal data and on 
the free movement of such data14.  

(41) The law of the Union on public procurment requires Member States to consistently 
and systematically monitor the implementation and functioning of those rules in order 
to ensure the efficient and uniform application of Union law. Hence, where Member 
States designate a single national authority in charge of monitoring, implementation 
and control of public procurement, that authority may have the same responsibilities 
regarding concessions. A single body with overarching tasks should ensure an 
overview of main difficulties in implementation and suggest appropriate remedies to 
more structural problems. That body may also provide immediate feedback on the 
functioning of policy and potential weaknesses in national legislation and practice, 
thus contributing to the quick identification of solutions and the improvement of 
concession award procedures. 

(42) It is of particular importance that the Commission carry out appropriate consultations 
during its preparatory work, including at expert level. The Commission, when 
preparing and drawing-up delegated acts, should ensure a simultaneous, timely and 
appropriate transmission of relevant documents to the European Parliament and 
Council. 

(43) In order to ensure uniform conditions for the implementation of this Directive; the 
procedure for drawing up and transmission of notices and for sending and publishing 

                                                 
12 OJ L 395, 30.12.1989, p. 33. 
13 OJ L 76, 23.3.1992, p. 14. 
14 OJ L 281, 23.11.1995, p. 31. 
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data referred to in Annexes IV to VI, the amendment of the thresholds implementing 
powers should be conferred on the Commission. Those powers should be exercised in 
accordance with Regulation (EU) 182/2011 of the European Parliament and of the 
Council of 16 February 2011 laying down the rules and general principles concerning 
mechanisms for control by the Member States of the Commission's exercise of 
implementing powers15. The advisory procedure should be used for the adoption of 
implementing acts, which do not have any impact either from the financial point of 
views or on the nature and scope of obligations stemming from this Directive. On the 
contrary, these acts characterised by a mere administrative purpose and serve to 
facilitate the application of the rules set by this Directive. 

(44) In accordance with the Joint Political Declaration of Member States and the 
Commission on explanatory documents of [date], Member States have undertaken to 
accompany, in justified cases, the notification of their transposition measures with one 
or more documents explaining the relationship between the components of a Directive 
and the corresponding parts of national transposition instruments. With regard to this 
Directive, the legislator considers the transmission of such documents to be justified, 

HAVE ADOPTED THIS DIRECTIVE:  

                                                 
15 OJ L 55, 28.2.2011, p. 13. 
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TITLE I 
DEFINITIONS, GENERAL PRINCIPLES AND SCOPE 

CHAPTER I 
Definitions, general principles and scope 

SECTION I 
DEFINITIONS AND SCOPE  

Article 1 
Subject-matter and scope 

1. This Directive establishes rules on the procedures for procurement by contracting 
authorities and by contracting entities with respect to concessions whose value is 
estimated to be not less than the thresholds laid down in Article 5. 

2. This Directive applies to the acquisition of works or services, including supplies 
which are incidental to the subject matter of a concession, from economic operators 
chosen by either of the following: 

a) Contracting authorities whether or not the works or services including the 
related supplies, are intended for a public purpose; 

b) Contracting entities provided that the works or services including the 
related supplies, are intended for the pursuit of one of the activities 
referred to in Annex III. 

Article 2 
Definitions 

1. For the purposes of this Directive the following definitions shall apply:  

(1) 'concessions' means public works concessions, works concessions or services 
concessions.  

(2) a 'public works concession' means a contract for pecuniary interest concluded in 
writing between one or more economic operators and one or more contracting 
authorities and having as their object the execution of works, where the consideration 
for the the works to be carried out consists either solely in the right to exploit the 
works that are the subject of the contract or in that right together with payment.  

(3) ‘written’ or ‘in writing’ means any expression consisting of words or figures which 
can be read, reproduced and subsequently communicated. It may include information 
which is transmitted and stored by electronic means. 
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(4) 'works concession' means a contract for pecuniary interest concluded in writing 
between one or more economic operators and one or more contracting entities and 
having as their object the execution of works, where the consideration for the the 
works to be carried out consists either solely in the right to exploit the works that are 
the subject of the contract or in that right together with payment; 

(5) 'execution of works’ means the execution, or both the design and execution, of works 
related to one of the activities referred to in Annex I or of a work, or the realisation, 
by whatever means, of a work corresponding to the requirements specified by the 
contracting authority exercising a decisive influence on the type or design of the 
work.  

(6) ‘work’ means the outcome of building or civil engineering works taken as a whole 
which is sufficient in itself to fulfil an economic or technical function. 

(7) 'services concession' means a contract for pecuniary interest concluded in writing 
between one or more economic operators and one or more contracting authorities or 
contracting entities and having as their object the provision of services other than 
those referred to in points 2 and 4 where the consideration for the services to be 
provided consists either solely in the right to exploit the services that are subject of 
the contract or in that right together with payment. 

(8) 'candidate’ means an economic operator that has sought an invitation or has been 
invited to take part in a concession award procedure ; 

(9) 'concessionaire’ means an economic operator which has been awarded a concession. 

(10) "economic operator’ means any natural or legal person, or public entity, or a group of 
such persons and/or entities which offers the execution of works and/or a work, 
supplies or services on the market. 

(11) 'tenderer’ means an economic operator that has submitted a tender  

(12) ‘electronic means’ means using electronic equipment for the processing (including 
digital compression) and storage of data which is transmitted, conveyed and received 
by wire, by radio, by optical means or by other electromagnetic means. 

(13) 'concession documents’ means all documents produced or referred to by the 
contracting authority or contracting entity to describe or determine elements of the 
procurement or the procedure, including the contract notice, the technical 
specifications, proposed conditions of contract, formats for the presentation of 
documents by candidates and tenderers, information on generally applicable 
obligations and any additional documents. 

(14) ‘life cycle’ means all consecutive and/or interlinked stages, including production, 
transport, use and maintenance, throughout the existence of a product or a works or 
the provision of a service, from raw material acquisition or generation of resources to 
disposal, clearance and finalisation. 

2. The right to exploit the works or services as referred to in points 2, 4 and 7 of the 
first paragraph shall impliy the transfer to the concessionaire of the substantial 
operating risk. The concessionaire shall be deemed to assume the substantial 
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operating risk where it is not guaranteed to recoup the investments made or the costs 
incurred in operating the works or the services which are the subject-matter of the 
concession. 

That economic risk may consist in either of the following: 

(a) the risk related to the use of the works or the demand for the 
provision of the service; or 

(b) the risk related to the availability of the infrastructure provided by 
the concessionaire or used for the provision of services to users.  

Article 3 
Contracting authorities 

1. For the purposes of this Directive ‘Contracting authorities’ are State, regional or 
local authorities, bodies governed by public law, associations formed by one or more 
such authorities or one or more such bodies governed by public law, other than those 
awarding a concession for the purpose of pursuing an activity as refrred to in Annex 
III.. 

2. 'Regional authorities’ include all authorities of the administrative units falling under 
NUTS 1 and 2, as referred to by Regulation No. (EC) 1059/2003 of the European 
Parliament and of the Council16. 

3. 'Local authorities’ include all authorities of the administrative units falling under 
NUTS 3 and smaller administrative units, as referred to by Regulation No. 
1059/2003. 

4. 'Bodies governed by public law’ means bodies that have all of the following 
characteristics: 

(a) they are established for or have the specific purpose of meeting needs in 
the general interest, not having an industrial or commercial character;  

(b) they have legal personality;  

(c) they are financed, for the most part, by the State, regional or local 
authorities, or other bodies governed by public law; or subject to 
management supervision by those bodies; or have an administrative, 
managerial or supervisory board, more than half of whose members are 
appointed by the State, regional or local authorities, or by other bodies 
governed by public law. 

For the purpose of point (a) of the first subparagraph, a body which operates in 
normal market conditions, aims to make a profit, and bears the losses resulting from 
the exercise of its activity, it does not have the purpose of meeting needs in the 
general interest, not having an industrial or commercial character. 

                                                 
16 OJ L 154, 21.6.2003, p. 1 
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Article 4 
Contracting entities  

1. For the purposes of this Directive , "Contracting entities" are one of the following: 

(1) state, regional or local authorities, bodies governed by public law, 
associations formed by one or more such authorities or one or more such 
bodies governed by public law as defined in paragraphs 2-4 of Article 3.  

(2) public undertakings as defined in paragraph 2 of this Article;  

(3) entities which are not contracting authorities or public undertakings, 
operating on the basis of special or exclusive rights granted by a 
competent authority of a Member State  

when they  award a concession for the purpose of pursuing one of the activities as  
referred to in Annex III. 

2. A ‘public undertaking’ is any undertaking over which the contracting authorities may 
exercise directly or indirectly a dominant influence by virtue of their ownership of it, 
their financial participation therein, or the rules which govern it. 

A dominant influence on the part of the contracting authorities shall be presumed 
when these authorities, directly or indirectly, in relation to an undertaking: 

(a) hold the majority of the undertaking's subscribed capital, or 

(b) control the majority of the votes attaching to shares issued by the 
undertaking, or 

(c) can appoint more than half of the undertaking's administrative, 
management or supervisory body. 

3. ‘Special or exclusive rights’ mean rights granted by a competent authority of a 
Member State by way of any legislative, regulatory or administrative provision the 
effect of which is to limit the exercise of activities defined in Annex III to one or 
more entities, and which substantially affects the ability of other entities to carry out 
such activity. 

Rights which have been granted by means of a procedure in which adequate publicity 
has been ensured and where the granting of those rights was based on objective 
criteria shall not constitute "special or exclusive rights" within the meaning of this 
Directive. Such procedure includes: 

 (a) procurement procedures with a prior call for competition in conformity 
with Directive [2004/18/EC or 2004/17/EC] or this Directive 
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(b) procedures pursuant to other legislative acts of the Union, listed in Annex 
XI, ensuring adequate prior transparency for granting authorisations on 
the basis of objective criteria. 

The Commission shall be empowered to adopt delegated acts in accordance with 
Article 46 to modify the list of the Union legislative acts set out in Annex XI where, 
due to the adoption of new Union legislation or repeal of Union legislation, such 
modification proves necessary. 

Article 5 
Thresholds 

1. This Directive shall apply to the following concessions the value of which is equal to 
or greater than EUR 5 000 000:  

(a) concessions concluded by contracting entities for the pursuit of one of the 
activities referred to in Annex III;  

(b) concessions concluded by contracting authorities.  

2. Services concessions the value of which is equal to or greater than EUR 2 500 000 
but lower than EUR 5 000 000 other than social services and other specific services 
shall be subject to the obligation to publish a concession award notice in accordance 
with Articles 27 and 28. 

Article 6 
Methods for calculating the estimated value of concessions  

1. The calculation of the estimated value of a concession shall be based on the total 
amount payable, net of VAT, as estimated by the contracting authority or the 
contracting entity, including any form of option and any extension of the duration of 
the concession.  

2. The estimated value of a concession shall be calculated as the value of an  entirety of 
works or services, even if purchased through different contracts, where the contracts 
are part of one single project. Indications for the existence of one single project 
consist in overall prior planning and conception by the contracting authority or 
contracting entity, the fact that the different elements purchased fulfil a single 
economic and technical function or that they are otherwise logically interlinked. 

Where the contracting authority or the contracting entity provides for prizes or 
payments to candidates or tenderers it shall take them into account when calculating 
the estimated value of the concession. 

3. The choice of the method used to calculate the estimated value of a concession shall 
not be made with the intention of excluding it from the scope of this Directive. A 
works project or an entirety of services shall not be subdivided with the effect of 
preventing it from falling within the scope of this Directive, unless justified by 
objective reasons. 
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4. This estimate shall be valid at the moment at which the concession notice is sent, or, 
in cases where such notice is not foreseen, at the moment at which the contracting 
authority or the contracting entity commences the concession award procedure, in 
particular by defining the essential characteristics of the intended concession. 

5. With regard to public works concessions and works concessions, calculation of the 
estimated value shall take account of both the cost of the works and the total 
estimated value of the supplies and services that are made available to the contractor 
by the contracting authorities or entities provided that they are necessary for 
executing the works. 

6. Where a proposed work or purchase of services may result in concessions being 
awarded at the same time in the form of separate lots, account shall be taken of the 
total estimated value of all such lots. 

7. Where the aggregate value of the lots is equal to or exceeds the threshold laid down 
in Article 5, this Directive shall apply to the awarding of each lot. 

8. Contracting authorities or contracting entities may award concessions for individual 
lots without applying the provisions on the award provided for under this Directive, 
provided that the estimated value net of VAT of the lot concerned is less than EUR 1 
million. However, the aggregate value of the lots thus awarded without applying this 
Directive shall not exceed 20% of the aggregate value of all the lots into which the 
proposed work or the proposed purchase of services has been divided. 

9. The value of services concessions shall be the estimated total value of services to be 
provided by the concessionaire during the whole duration of the concession, 
calculated in accordance with an objective methodology which shall be specified in 
the concession notice or in the concession documents.  

The basis for calculating the estimated concession value shall, where appropriate, be 
the following: 

(a) for insurance services: the premium payable and other forms of 
remuneration; 

(b) for banking and other financial services:  fees, commissions, interest and 
other forms of remuneration; 

(c) for design services: fees, commission payable and other forms of 
remuneration; 

10. The value of concessions shall include both the estimated revenue to be received 
from third parties and the amounts to be paid by the contracting authority or the 
contracting entity. 

 



 

EN 30   EN 

Article 7 
General Principles  

Contracting authorities and contracting entities shall treat economic operators equally and 
shall act in a transparent and proportionate way. The design of the concession award 
procedure shall not be made with the objective of excluding it from the scope of this Directive 
or of artificially narrowing competition.  

SECTION II 
EXCLUSIONS 

Article 8 
Exclusions applicable to concessions awarded by contracting authorities and contracting 

entities 

1. This Directive shall not apply to services concessions awarded by a contracting 
authority or by a contracting entity to an economic operator which is a contracting 
entity or an association of thereof, on the basis of an exclusive right that economic 
operator enjoys pursuant to applicable and published national law, regulation or 
administrative provision, and which has been granted in accordance with the Treaty 
and  Union sectoral legislation concerning the management of networks 
infrastructure related to the activities set out in annex III. 

2. By way of derogation from paragraph 1 of this Article, where sectoral legislation referred to 
in paragraph 1 of this Article does not provide for sector specific transparency 
obligations, the requirements of Article 27 (1) and (3) shall apply 

3. This Directive shall not apply to concessions which the contracting authority or a 
contracting entity is obliged to award or organise in accordance with procurement 
procedures set out in: 

(a) an international agreement concluded in conformity with the Treaty 
between a Member State and one or more third countries and covering 
works, supplies or services intended for the joint implementation or 
exploitation of a project by the signatory States;  

(b) a concluded international agreement relating to the stationing of troops 
and concerning the undertakings of a Member State or a third country; 

(c) the particular procedure of an international organisation. 

(d) where the concessions are fully financed by an international organisation 
or international financing institution. 

All agreements referred to in point (a) of the first subparagraph shall be 
communicated to the Commission, which may consult the Advisory Committee for 
Public Contracts referred to in Article 48. 

For the purposes of point (d) of the first subparagraph, where a concession is co-
financed for a considerable part by an international organisation or international 
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financing institution the parties decide on applicable concession award procedures 
which shall be in conformity with the provisions of the Treaty on the Functioning of 
the European Union. 

4. Subject to Article 346 of the Treaty , this Directive shall not apply to the awarding of 
concessions in the fields of defence and security to the extent that the protection of 
the essential security interests of a Member State cannot be guaranteed by the rules 
provided for in this Directive. 

5. This Directive shall not apply to service concessions for: 

(a) the acquisition or rental, by whatever financial means, of land, existing 
buildings or other immovable property or concerning rights thereon; 
however financial service concessions awarded at the same time as, 
before or after the contract of acquisition or rental, in whatever form, 
shall be subject to this Directive; 

(b) the acquisition, development, production or co-production of programme 
material intended for broadcasting, defined as transmission and 
distribution using any form of electronic network, that are awarded by 
broadcasters, nor to concessions for broadcasting time, that are awarded 
to broadcasters;  

(c) arbitration and conciliation services; 

(d) financial services in connection with the issue, sale, purchase or transfer 
of securities or other financial instruments within the meaning of 
Directive 2004/39/EC of the European Parliament and of the Council, 
central bank services and operations conducted with the European 
Financial Stability Facility (EFSF);  

(e) employment contracts; 

(f) Air transport services based on the grant of an operating licence within 
the meaning of Regulation (EC) 1008/200817 of the European Parliament  
and of the Council 18; 

(g) Public passenger transport services within the meaning of Regulation 
(EC) 1370/2007 of the European Parliament  and of the Council.19 

The broadcasting referred to in point (b) of the first paragraph shall include any 
transmission and distribution using any form of electronic network. 

                                                 
17 Regulation of the European Parliament  and of the Council of 24 September 2008 on common rules for 

the operation of air services in the Community 
18 OJ L 293, 31.10.2008, p. 3.  
19 OJ L 315, 3.12.2007, 
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Article 9 
Specific exclusions in the field of electronic communications 

This Directive shall not apply to concessions  for the principal purpose of permitting the 
contracting authorities to provide or exploit public communications networks or to provide to 
the public one or more electronic communications services. 

For the purposes of this Article: 

(a) ‘public communications network’ means an electronic communications network used 
wholly or mainly for the provision of electronic communications services available 
to the public which support the transfer of information between network termination 
points; 

(b) 'electronic communications network' means transmission systems and, where 
applicable, switching or routing equipment and other resources, including network 
elements which are not active, which permit the conveyance of signals by wire, 
radio, optical or other electromagnetic means, including satellite networks, fixed 
(circuitand packet-switched, including Internet) and mobile terrestrial networks, 
electricity cable systems, to the extent that they are used for the purpose of 
transmitting signals, networks used for radio and television broadcasting, and cable 
television networks, irrespective of the type of information conveyed ; 

(c) a ‘network termination point’ (NTP) means the physical point at which a subscriber 
is provided with access to a public communications network; in the case of networks 
involving switching or routing, the NTP is identified by means of a specific network 
address, which may be linked to a subscriber number or name; 

(d)  ‘electronic communications services’ means a service normally provided for 
remuneration which consists wholly or mainly in the conveyance of signals on 
electronic communications networks, including telecommunications services and 
transmission services in networks used for broadcasting, but exclude services 
providing, or exercising editorial control over, content transmitted using electronic 
communications networks and services; it does not include information society 
services, as defined in Article 1 of Directive 98/34/EC, which do not consist wholly 
or mainly in the conveyance of signals on electronic communications networks. 

Article 10 
Exclusions applicable to concessions awarded by contracting entities 

1. This Directive shall not apply to concessions awarded by contracting entities for 
purposes other than the pursuit of their activities as described in Annex III or for the 
pursuit of such activities in a third country, in conditions not involving the physical 
use of a network or geographical area within the Union. 

2. Contracting entities shall notify the Commission or the national oversight body at 
their request of any activities which they regard as excluded. The Commission may 
periodically publish in the Official Journal of the European Union for information 
purposes, lists of the categories of activities which it considers to be covered by this 
exclusion. In so doing, the Commission shall respect any sensitive commercial 
aspects that the contracting entities may point out when forwarding this information. 
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Article 11 
Concessions awarded to an affiliated undertaking 

1. For the purposes of this Article, "affiliated undertaking" means any undertaking the 
annual account of which are consolidated with those of the contracting entity in 
accordance with the requirements of the Seventh Council Directive 83/349/EEC20. 

2. In the case of entities not subject to that Directive, "affiliated undertaking" shall 
mean any undertaking that : 

(a) may be, directly or indirectly, subject to a dominant influence by the 
contracting entity within the meaning of the second paragraph of Article 
4 of this Directive; 

(b) may exercise a dominant influence over the contracting entity;  

(c)  in common with the contracting entity, is subject to the dominant 
influence of another undertaking by virtue of ownership, financial 
participation, or the rules which govern it. 

3. Article 15 notwithstanding and provided that the conditions in paragraph 4 are met, 
this Directive shall not apply to the following concessions: 

(a) concessions awarded by a contracting entity to an affiliated undertaking; 

(b) concessions awarded by a joint venture, formed exclusively by a number 
of contracting entities for the purpose of carrying out activities described 
in Annex III, to an undertaking which is affiliated with one of those 
contracting entities.  

4. Paragraph 3 shall apply: 

(a) to service concessions provided that at least 80 % of the average total 
turnover of the affiliated undertaking with respect to services in general 
for the preceding three years derives from the provision of services to 
undertakings with which it is affiliated; 

(b) works concessions provided that at least 80 % of the average total 
turnover of the affiliated undertaking with respect to works in general for 
the preceding three years derives from the provision of works to 
undertakings with which it is affiliated. 

5. Where, because of the date on which an affiliated undertaking was created or 
commenced activities, the turnover is not available for the preceding three years, it 
shall be sufficient for that undertaking to show that the turnover referred to in points 
(a) or (b)  of paragraph 4   is credible, particularly by means of business projections. 

                                                 
20 OJ L 193, 18.7.1983, p. 1. Directive as last amended by Directive 2001/65/EC of the European 

Parliament and of the Council (OJ L 283, 27.10.2001, p. 28). 
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6. Where more than one undertaking affiliated with the contracting entity provides the 
same or similar services, supplies or works, the above percentages referred to in 
paragraph 4 shall be calculated taking into account the total turnover deriving 
respectively from the provision of services, supplies or works by those affiliated 
undertakings. 

Article 12 
Concessions awarded to a joint venture or to a contracting entity forming part of a joint 

venture 

Article 15 notwithstanding, and provided that the joint venture has been set up in order to 
carry out the activity concerned over a period of at least three years and that the instrument 
setting up the joint venture stipulates that the contracting entities, which form it, will be part 
thereof for at least the same period, this Directive shall not apply to concessions awarded by 
any of the following: 

(a) by a joint venture, formed exclusively by a number of contracting entities 
for the purpose of carrying out activities within the meaning of Annex 
III, to one of these contracting entities, or 

(b) by a contracting entity to such a joint venture of which it forms part.  . 

Article 13 
Notification of information by contracting entities 

Contracting entities shall notify to the Commission or the national oversight body, at their 
request, the following information regarding the application of paragraphs 2 and 3 of Article 
11 and of Article 12.  

(a) the names of the undertakings or joint ventures concerned, 

(b) the nature and value of the concessions involved, 

(c) proof deemed necessary by the Commission or the national oversight 
body that the relationship between the undertaking or joint venture to 
which the concessions are awarded and the contracting entity complies 
with the requirements of Articles 11 or 12. 

Article 14 
Exclusion of activities which are directly exposed to competition 

This Directive shall not apply to concessions awarded by contracting entities where, in the 
Member State in which such concessions are performed the activity is directly exposed to 
competition in accordance with Article 27 and 28 of Directive [replacing Directive 
2004/17/EC]. 
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Article 15 
Relations between public authorities 

1. A concession awarded by a contracting authority or a contracting entity as referred to 
in paragraph 1 subparagraph 1 of Article 4 to another legal person shall fall outside 
the scope of this Directive where the following cumulative conditions are fulfilled: 

a) such an authority or entity exercises over the legal person concerned a control 
which is similar to that which it exercises over its own departments 

b) at least 90% of the activities of that legal person are carried out for the 
controlling contracting authority or entity or for other legal persons controlled 
by that contracting authority or entity 

c) there is no private participation in the controlled legal person 

A contracting authority or a contracting entity as referred to in paragraph 1 
subparagraph 1 of Article 4 shall be deemed to exercise over a legal person a control 
similar to that which it exercises over its own departments within the meaning of 
point (a) of the first subparagraph where it exercises a decisive influence over both 
strategic objectives and significant decisions of the controlled legal person.  

2. Paragraph 1 also applies where a controlled entity which is a contracting authority or 
contracting entity as referred to in paragraph 1 subparagraph 1 of Article 4 awards a 
concession to its controlling entity, or to another legal person controlled by the same 
contracting authority, provided that there is no private participation in the legal 
person being awarded the public concession. 

3. A contracting authority or a contracting entity as referred to in paragraph 1 
subparagraph 1 of Article 4, which does not exercise over a legal person control 
within the meaning of paragraph 1, may nevertheless award a concession without 
applying the provisions of the current Directive to a legal person which it controls 
jointly with other such contracting authorities or entities, where the following 
conditions are fulfilled:  

a) the contracting authorities or entities as referred to in paragraph 1 
subparagraph 1 of Article 4 exercise jointly over the legal person a control 
which is similar to that which it exercises over its own departments.  

b) at least 90% of the activities of that legal person are carried out for the 
controlling contracting authorities or entities as referred to in paragraph 1 
subparagraph 1 of Article 4 or other legal persons controlled by the same 
contracting authority or entity; 

c) there is no private participation in the controlled legal person. 

For the purposes of point (a), contracting authorities or entities as referred to in 
paragraph 1 subparagraph 1 of Article 4 shall be deemed to jointly control a legal 
person where the following cumulative conditions are fulfilled:    
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(a) the decision-making bodies of the controlled legal person are composed of 
representatives of all participating contracting authorities or contracting entities 
as referred to in paragraph 1 subparagraph 1 of Article 4;  

(b) those contracting authorities or contracting entities as referred to in paragraph 1 
subparagraph 1 of Article 4 are able to jointly exert decisive influence over the 
strategic objectives and significant decisions of the controlled legal person;  

(c) the controlled legal person does not pursue any interests which are distinct 
from that of the public authorities affiliated to it;  

(d) the controlled legal person does not draw any gains other than the 
reimbursement of actual costs from the public contracts with the contracting 
authorities. 

4. An agreement concluded between two or more contracting authorities or contracting 
entities as referred to in paragraph 1 subparagraph 1 of Article 4 shall not be deemed 
to be a concession within the meaning of point 1 of paragraph 1 of Article 2 of this 
Directive, where the following cumulative conditions are fulfilled: 

(a) the agreement establishes a genuine co-operation between the participating 
contracting authorities or entities aimed at carrying out jointly their public 
service tasks and involving mutual rights and obligations of the parties; 

(b) the agreement is governed only by considerations relating to the public 
interest; 

(c) the participating contracting authorities or entities shall do not perform on the 
open market more than 10% in terms of turnover of the activities which are 
relevant in the context of the agreement;  

(d) the agreement does not involve financial transfers between the participating 
contracting authorities or entities, other than those corresponding to the 
reimbursement of actual costs of the works, services or supplies; 

(e) there is no private participation in any of the contracting authorities or entities 
involved.  

5. The absence of private participation referred to in paragraphs 1 to 4 shall be verified 
at the time of the award of the concession or of the conclusion of the agreement.  

The exceptions provided for in this Article shall cease to apply from the moment any 
private participation takes place, with the effect that ongoing concessions need to be 
opened to competition through regular concession award procedures. 
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SECTION III 
GENERAL PROVISIONS 

Article 16 
Duration of the concession 

The duration of the concession shall be limited to the time estimated to be necessary for the 
concessionaire to recoup the investments made in operating the works or services together 
with a resonable return on invested capital. 

Article 17 
Social and other specific services  

Concessions for social and other specific services listed in Annex X falling within the scope 
of this Directive shall be subject to the obligation of paragraph 3 of Art. 26 and of paragraph 1 
of Article 27. 

Article 18 
Mixed  concessions 

1. Contracts which have as their object both services and supplies shall be awarded in 
accordance with  this Directive where the main object of the contract in question are 
services and where they are concessions within the meaning of point (1) of the first 
paragraph of Article 2 

2. Concessions which have as their object both services within the meaning of Article 
17 and other services shall be awarded in accordance with the provisions applicable 
to the type  of service that characterises the main object of the contract in question.  

3. In the case of mixed contracts referred to in paragraphs 1 and 2, the main object shall 
be determined by a comparison of the values of the respective services or supplies. 

4. Where contracts have as their object concessions covered by this Directive as well as 
procurement or other elements not covered by it nor by Directives [replacing 
2004/17/EC and Directive 2004/18] or 2009/81/EC, the part of the contract which 
constitutes a concession covered by this Directive shall be awarded in accordance 
with this Directive.  However, when the different parts of the contract are objectively 
not separable, the application of this Directive shall be determined on the basis of the 
main subject of that contract. 

5. In the case of concessions subject to this Directive and contracts subject to [Directive 
2004/18/EC or 2004/17/EC] or 2009/81/EC21, the part of the contract which 
constitutes a concession covered by this Directive shall be awarded in accordance 
with the provisions thereof.  

                                                 
21 OJ L 217, 20.8.2009, p. 76. 
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Where the different parts of such contracts are not objectively separable, the 
application of this Directive shall be determined on the basis of the main subject of 
that contract. 

Article 19 
Concessions covering several activities 

1. A concession which is intended to cover several activities shall be subject to the rules 
applicable to the activity for which it is principally intended. 

However, the choice between awarding a single concession and awarding a number 
of separate concessions may not be made with the objective of excluding it from the 
scope of this Directive. 

2. Where one of the activities for which the concession subject to the provisions of this 
Directive is intended is listed in Annex III and the other is not listed therein and 
where it is objectively impossible to determine for which activity the concession is 
principally intended, the concession shall be awarded in accordance with the 
provisions applicable to concessions awarded by contracting authorities. 

3. If one of the activities for which the contract or the concession is intended is subject 
to this Directive and the other is not subject to either this Directive or [Directive 
2004/18/EC or 2004/17/EC] or 2009/81/EC22and if it is objectively impossible to 
determine for which activity the contract or the concession is principally intended, 
the contract or the concession shall be awarded in accordance with this Directive. 

SECTION IV 
SPECIFIC SITUATIONS 

Article 20 
Reserved concessions 

Member States may reserve the right to participate in concession award procedures to 
sheltered workshops and economic operators whose main aim is the social and professional 
integration of disabled and disadvantaged workers or provide for such concessions to be 
performed in the context of sheltered employment programmes provided that more than 30% 
of the employees of those workshops, economic operators or programmes are disabled or 
disadvantaged workers. The concession notice shall make reference to this provision. 

Article 21 
Research and development services 

1. This Directive shall apply to service concessions for research and development 
services with CPV reference numbers 73000000-2 to 73436000-7, except 73200000-

                                                 
22 OJ L 217, 20.8.2009, p. 76. 
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4, 73210000-7 or 73220000-0, provided that the following conditions are both 
fulfilled: 

(a) the benefits accrue exclusively to the contracting authority or contracting 
entity for use in the conduct of its own affairs,  

(b) the service provided is wholly remunerated by the contracting authority or 
contracting entity  

2. This Directive shall not apply to public service concessions for research and 
development services with CPV reference numbers 73000000-2 to 73436000-7, 
except 73200000-4, 73210000-7 or 73220000-0 where one of the above conditions is 
not met. 

3. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 46 concerning the reference numbers of this Article, whenever changes in the 
CPV nomenclature must be reflected in this Directive and they do not imply a 
modification of the scope of this Directive. 

 

CHAPTER II 
Principles 

Article 22 
Economic operators 

1. Economic operators that, under the law of the Member State in which they are 
established, are entitled to provide the relevant service, shall not be rejected solely on 
the ground that, under the law of the Member State in which the concession is 
awarded, they would be required to be either natural or legal persons. 

2. However, legal persons may be required to indicate in the tender or the application, 
the names and relevant professional qualifications of the staff to be responsible for 
the performance of the concession in question. 

3. Groups of economic operators may submit tenders or put themselves forward as 
candidates.  

4. Contracting authorities and contracting entities shall not establish specific conditions 
for participation of such groups in concession award procedures which are not 
imposed on individual candidates. In order to submit an application or a tender, these 
groups shall not be required by the contracting authorities or contracting entities to 
assume a specific legal form.  

Contracting authorities and contracting entities may establish specific conditions for 
the performance of the concession by a group, provided that those conditions are 
justified by objective reasons and proportionate. Those conditions may require a 
group to assume a specific legal form once it has been awarded the contract, to the 
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extent that this change is necessary for the satisfactory performance of the 
concession. 

Article 23 
Nomenclatures 

1. Any references to nomenclatures in the context of the award of concessions shall be 
made using the ‘Common Procurement Vocabulary (CPV)’ as adopted by Regulation 
(EC) No 2195/200223. 

2. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 46 to adapt the reference numbers used in Annex I and X, whenever changes 
in the CPV nomenclature must be reflected in this Directive and they do not imply a 
modification of the scope of this Directive. 

 

Article 24 
Confidentiality 

1. Unless otherwise provided in this Directive or in the national law concerning access 
to information, and without prejudice to the obligations relating to the advertising of 
awarded contracts and to the information to candidates and tenderers set out in 
Articles 27 and 35 of this Directive, the contracting authority shall not disclose 
information forwarded to it by economic operators which they have designated as 
confidential, including, but not limited to, technical or trade secrets and the 
confidential aspects of tenders. 

2. Contracting authorities or contracting entities may impose on economic operators 
requirements aimed at protecting the confidential nature of information which the 
contracting authorities or contracting entities make available throughout the 
concession award procedure.  

Article 25 
Rules applicable to communication 

1. Except where use of electronic means is mandatory pursuant to Articles 28 (2) and 
30 of this Directive contracting authorities and contracting entities may choose 
between the following means of communication for all communication and 
information exchange: 

(a) electronic means in accordance with paragraphs 3, 4 and 5; 

(b) post or fax;  

                                                 
23 OJ L 340, 16.12.2002, p. 1. 
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(c) telephone in the cases and circumstances referred to in paragraph 6, 
or  

(d) a combination of those means.  

Member States may make mandatory the use of electronic means of communication 
for concessions, going beyond the obligations established in Articles 28 (2) and 30 of 
this Directive.  

2. The means of communication chosen must be generally available and not restrict 
economic operators' access to the concession award procedure. 

In all communication, exchange and storage of information, contracting authorities 
and contracting entities shall ensure that the integrity of data and the confidentiality 
of tenders and applications are preserved. They shall examine the content of tenders 
and applications only after the time limit set for submitting them has expired. 

3. The tools to be used for communicating by electronic means, as well as their 
technical characteristics, shall be non-discriminatory, generally available and 
interoperable with the information and communication technology products in 
general use and shall not restrict economic operators' access to the concession award 
procedure. The technical details and characteristics of the devices for the electronic 
receipts to be deemed in compliance with the first subparagraph of this paragraph are 
set out in Annex XII 

The Commission shall be empowered to adopt delegated acts in accordance with 
Article 46 to amend the technical details and characteristics set out in Annex XII due 
to technical developments or administrative reasons. 

To ensure the interoperability of technical formats as well as of process and 
messaging standards, especially in a cross-border context, the Commission shall be 
empowered to adopt delegated acts in accordance with Article 46 to establish the 
mandatory use of specific technical standards, at least with regard to the use of e-
submission, electronic catalogues and means for electronic authentication.  

4. Contracting authorities and contracting entities may, where necessary, require the use 
of tools which are not generally available, provided that they offer alternative means 
of access. 

Contracting authorities and contracting entities shall be deemed to offer suitable 
alternative means of access in any of the following situations:  

(a) They offer unrestricted and full direct access by electronic means to these tools 
from the date of publication of the notice in accordance with Annex IX or from 
the date when the invitation to confirm interest is sent; the text of the notice or 
the invitation to confirm interest shall specify the internet address at which 
these tools are accessible; 

(b) ensure that tenderers established in other Member States than the contracting 
authority's may access the concession award procedure through the use of 
provisional tokens made available online at no extra cost; 
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(c) support an alternative channel for electronic submission of tenders. 

5. The following rules shall apply to devices for the electronic transmission and receipt 
of tenders and for the electronic transmission and receipt of applications: 

a) information on specifications for the electronic submission of tenders and 
requests to participate, including encryption and time-stamping, shall be 
available to interested parties; 

b) devices, methods for authentication and electronic signatures shall 
comply with the requirements of Annex XII; 

c) contracting authorities and contracting entities shall specify the level of 
security required for the electronic means of communication in the 
various stages of the concession award procedure followed. The level 
shall be proportionate to the risks attached.  

d) where advanced Electronic Signatures as defined by Directive 
1999/93/EC24 of the European Parliament and of the Council are 
required, contracting authorities and contracting entities shall accept 
signatures supported by a qualified electronic certificate referred to in the 
Trusted List provided for in the European Commission Decision 
2009/767/EC25, created with or without a secure signature creation 
device, subject to compliance with the following conditions:  

(i) they must establish the required advanced signature format on the 
basis of formats established in Commission Decision 
2011/130/EU26 and put in place necessary measures to be able to 
process these formats technically; 

(ii) where a tender is signed with the support of a qualified certificate 
that is included in the Trusted list, they must not apply additional 
requirements that may hinder the use of those signatures by 
tenderers. 

6. The following rules shall apply to the transmission of applications to participate: 

(a) applications to participate  in a procedure for the award of a concession may be 
made in writing or by telephone; in the latter case, a written confirmation must 
be sent before expiry of the time limit set for their receipt; 

(b) contracting authorities or contracting entities may require that applications for 
participation made by fax must be confirmed by post or by electronic means, 
where this is necessary for the purposes of legal proof.  

For the purposes of point (b), the contracting authority or entity shall indicate in the 
concession notice or in the invitation to confirm interest that it requires applications 

                                                 
24 OJ L 13, 19.1.2000, p. 12.  
25 OJ L 274, 20.10.2009, p. 36. 
26 OJ L 53, 26.2.2011, p. 66. 
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to participate made by fax to be confirmed by post or by electronic means and the 
time limit for sending such confirmation 

7. Member States shall ensure that, at the latest 5 years after the date provided for in 
Article 49 (1), all procedures for the award of concessions under this Directive are 
performed using electronic means of communication, in particular e-submission, in 
accordance with the requirements of this Article. 

This obligation shall not apply where the use of electronic means would require 
specialised tools or file formats that are not generally available in all the Member 
States within the meaning of paragraph 3. It is the responsibility of the contracting 
authorities or contracting entities using other means of communication for 
submission of tenders to demonstrate in the concession documents that the use of 
electronic means, due to the particular nature of the information to be exchanged 
with the economic operators, would require specialised tools or file formats that are 
not generally available in all the Member States. 

Contracting authorities and contracting entities shall be deemed to have legitimate 
reasons not to request electronic means of communication in the submission process 
in the following cases: 

(a) the description of the technical specifications, due to the specialised 
nature of the concession award, cannot be rendered using file formats 
that are generally supported by commonly used applications; 

(b) the applications supporting file formats that are suitable for the 
description of the technical specifications are under a proprietary 
licensing schema and cannot be made available for downloading or 
remote use by the contracting authority; 

(c) the applications supporting file formats that are suitable for the 
description of the technical specifications use file formats that cannot be 
handled by any other open or downloadable applications. 

8. Contracting authorities may use the data processed electronically for public 
procurement procedures in order to prevent, detect and correct errors occuring at 
each stage by developing appropriate tools.  
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TITLE II 
RULES ON THE AWARD OF CONCESSIONS 

CHAPTER I 
Publication and Transparency 

Article 26 
Concession notices 

1. Contracting authorities and contracting entities wishing to award a concession shall 
make known their intention by means of a concession notice.  

2. Concession notices shall contain the information referred to in part of Annex IV and, 
where appropriate, any other information deemed useful by the contracting authority 
or entity, in accordance with the format of standard forms. 

3. Contracting authorities and contracting entities wishing to award a concession for 
social and other specific services shall make known their intention of planned 
concession award through the publication of a prior information notice as soon as 
possible after the beginning of the budgetary year. Those notices shall contain the 
information set out in Annex XIII.  

4. The Commission shall establish those standard forms. Those implementing acts shall 
be adopted in accordance with the advisory procedure referred to in Article 48. 

5. By way of derogation from paragraph 1, the contracting authorities and entities shall 
not be required to publish a concession notice in any of the following cases: 

(a) where no tenders or no suitable tenders or no applications have been 
submitted in response to a concession procedure, provided that the initial 
conditions of the concession contract are not substantially altered and on 
condition that a report is sent to the Commission or to the national 
oversight body designated pursuant to Article 84 of Directive [replacing 
Directive 2004/18/EC] where they so request; 

(b) where the works or services can be supplied only by a particular 
economic operator due to the absence of competition for technical 
reasons, the protection of patents, copyrights or other intellectual 
property rights or  he protection of other exclusive rights and where  no 
reasonable alternative or substitute exists and the absence of competition 
is not the result of an artificial narrowing down of the parameters of the 
concession award; 

(c) for new works or services consisting in the repetition of similar works or 
services entrusted to the economic operator to which the same 
contracting authorities or contracting entities awarded an original 
concession subject to the obligation referred to in paragraph 1, provided 
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that such works or services are in conformity with a basic project for 
which the original concession was awarded. The basic project shall 
mention the extent of possible additional works or services and the 
conditions under which they will be awarded. 

As soon as the first project is put up for tender the total estimated cost of 
subsequent works or services shall be taken into consideration by the 
contracting authorities or contracting entities when they apply the 
provisions of Article 5 

6. For the purposes of point (a) of the first subparagraph, a tender shall be considered 
not to be suitable where:  

- it is irregular or unacceptable, and  

- it is completely irrelevant to the concession, being incapable of meeting the 
contracting authority or contracting entity’s needs as specified in the concession 
documents. 

Tenders shall be considered to be irregular, where they do not comply with the 
concession documents or where the prices offered are sheltered from normal 
competitive forces. 

Tenders shall be considered to be unacceptable in any of the following cases:  

(a) where they have been received late;  

(b) they have been submitted by tenderers who do not have the requisite 
qualifications; 

(c)  their  price exceeds the contracting authority or contracting entity’s budget as 
determined prior to the launching of the concession award procedure and 
documented in writing; 

(d) they have been found to be abnormally low 

Article 27 
Concession award notices 

1. Not later than 48 days after the award of a concession, contracting authorities and 
contracting entities shall send a concession award notice on the results of the 
concession award procedure. 

2. The obligation referred to in paragraph 1 shall also apply to those services 
concessions the estimated value of which, as calculated according to the method 
referred to in Article 6 (5), is equal to or higher than 2 500 000 EUR with the sole  
exception of social services and other specific services as referred to in Article 17.   

3. Such notices shall contain the information set out in Annex V or in relation to 
concessions for social services and other specific services the information set out in 
VI  and be published in accordance with the provisions of Article 28 
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Article 28 
Form and manner of publication of notices 

1. The notices referred to in Articles 26 and 27 and the second subparagraph of Article 
43(6) shall include the information set out Annexes IV to VI and in the format of 
standard forms, including standard forms for corrigenda.  

The Commission shall establish those standard forms by implementing acts to be 
adopted in accordance with the advisory procedure referred to in Article 48. 

2. The notices shall be drawn up, transmitted by electronic means to the Commission 
and published in accordance with Annex IX. Notices shall be published not later than 
five days after they are sent. The costs of publication of the notices by the 
Commission shall be borne by the Union. 

3. The notices referred to in Article 26 shall be published in full in an official language 
of the Union as chosen by the contracting authority or contracting entity. That 
language version shall constitute the sole authentic text. A summary of the important 
elements of each notice shall be published in the other official languages. 

4. Contracting authorities and contracting entities entities shall be able to supply proof 
of the dates on which notices are dispatched. 

The Commission shall give the contracting authority or contracting entity 
confirmation of the receipt of the notice and of the publication of the information 
sent, indicating the date of that publication. Such confirmation shall constitute proof 
of publication. 

5. Contracting authorities and contracting entities may publish notices for concessions 
that are not subject to the publication requirements laid down in this Directive 
provided those notices are sent to the Commission by electronic means in accordance 
with the format and procedures for transmission indicated in Annex IX. 

Article 29 
Publication at national level  

1. Notices referred to in Articles 26 and 27 and the information contained therein shall 
not be published at national level before the publication pursuant to Article 28.  

2. Notices published at national level shall not contain information other than that 
contained in the notices dispatched to the Commission but shall indicate the date of 
dispatch of the notice to the Commission. 

Article 30 
Electronic availability of concession documents  

1. Contracting authorities and contracting entities shall offer unrestricted and full direct 
access free of charge by electronic means to the concession documents from the date 
of publication of the notice in accordance with Article 28 or the date on which the 
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invitation to submit tenders is sent. The text of the notice or of these invitations shall 
specify the internet address at which this documentation is accessible. 

2. Provided that it has been requested in good time, the contracting authorities and 
contracting entities or competent departments shall supply additional information 
relating to the concession documents not later than six days before the deadline fixed 
for the receipt of tenders.  

CHAPTER II 
Conduct of the procedure 

SECTION I 
JOINT CONCESSIONS, TIME LIMITS AND TECHNICAL SPECIFICATIONS 

Article 31 
Joint concessions  between contracting authorities or contracting entities from different 

Member States 

1. Without prejudice to Article 15, contracting authorities or contracting entities from 
different Member States may jointly award public concessions by using one of the 
means described in this Article. 

2. Several contracting authorities or contracting entities from different Member States 
may jointly award a concession. In that case, the participating contracting authorities 
or contracting entities shall conclude an agreement that determines 

(a) which national provisions shall apply to the concession concession award 
procedure. 

(b) the internal organisation of the concession award procedure, including 
the management of the procedure, the sharing of responsibilities, the 
distribution of the works, supplies or services to be procured and the 
conclusion of concessions. 

When determining the applicable national law in accordance with point (a), 
contracting authorities or contracting entities may choose the national provisions of 
any Member State in which at least one of the participating authorities is located. 

3. Where several contracting authorities or contracting entities from different Member 
States have set up a joint legal entity, including European Groupings of territorial 
cooperation under Regulation (EC) N° 1082/2006 of the European Parliament and of 
the Council27, the participating contracting authorities or participating contracting 
entities shall, by a decision of the competent body of the joint legal entity, agree on 
the applicable national concession award rules of one of the following Member 
States: 
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(a) the national provisions of the Member State where the legal body has its 
registered office;  

(b) the national provisions of the Member State where the legal body is 
carrying out its activities. 

This agreement may either apply for an undetermined period, when fixed in the 
constitutive act of the joint legal body, or may be limited to a certain period of time, 
certain types of concessions or to one or more individual concession awards. 

4. In the absence of an agreement determining the applicable concession rules, the 
national legislation governing the concession award shall be determined following 
the rules set out below: 

(a) where the procedure is conducted or managed by one participating 
contracting authority or participating contracting entity on behalf of the 
others, the national provisions of the Member State of that contracting 
authority or entity shall apply;. 

(b) where the procedure is not conducted or managed by one participating 
contracting authority or participating contracting entity on behalf of the 
others, and 

(i) concerns a public works or works concession, contracting 
authorities or entities shall apply the national provisions of the 
Member State where most of the works are located; 

(ii) concerns a service concession, contracting authorities or entities 
shall apply the national provisions of the Member State where the 
major part of the services is provided.; 

(c) where it is not possible to determine the applicable national law pursuant 
to points (a) or (b), contracting authorities or entities shall apply the 
national provisions of the Member State of the contracting authority 
which bears the biggest share of the costs. 

5. In the absence of an agreement determining the applicable concession award law 
under paragraph 3, the national legislation governing concession award procedures 
conducted by joint legal bodies set up by several contracting authorities or 
contracting entities from different Member States shall be determined following the 
following rules: 

(a) where the procedure is conducted or managed by the competent organ of 
the joint legal body, the national provisions of the Member State where 
the legal body has its registered office shall apply. 

(b) where the procedure is conducted or managed by a member of the legal 
body on behalf of that legal body, the rules set out in points (a) and (b) of 
paragraph 4 shall apply. 

(c) where it is not possible to determine the applicable national law pursuant 
to points (a) or (b) of paragraph 4, the contracting authorities or 
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contracting entities shall apply the national provisions of the Member 
State where the legal body has its registered office. 

6. One or more contracting authorities or one or more contracting entities may award 
individual concessions under a framework agreement concluded by or jointly with a 
contracting authority located in another Member State, provided that the framework 
agreement contains specific provisions enabling the respective contracting authority 
or contracting authorities or to award contracting entity or contracting entities the 
individual concessions. 

7. Decisions on the award of concessions in cross-border concession award shall be 
subject to the ordinary review mechanisms available under the national law 
applicable. 

8. In order to enable the effective operation of review mechanisms, Member States shall 
allow the decisions of review bodies within the meaning of Council Directive 
89/665/EEC28 and of Council Directive 92/13/EEC located in other Member States to 
be fully executed in their domestic legal order, where such decisions involve 
contracting authorities or contracting entities established on their territory 
participating in the relevant cross-border concession award procedure.  

Article 32 
Technical specifications 

1. The technical specifications as defined in point 1 of Annex VIII shall be set out in 
the concession documents. They shall define the characteristics required of a works, 
service or supply.. 

These characteristics may also refer to the specific process of production or provision 
of the requested works, supplies or services or of any other stage of its life cycle as 
referred to in point (14) of Article 2. 

 The technical specifications shall also specify whether the transfer of intellectual 
property rights will be required. 

For all concession awards the subject of which is intended for use by persons, 
whether general public or staff of the contracting authority or contracting entity, 
those technical specifications shall, except in duly justified cases, be drawn up so as 
to take into account accessibility criteria for people with disabilities or design for all 
users. 

Where mandatory accessibility standards are adopted by a legislative act of the 
Union, technical specifications shall, as far as accessibility criteria are concerned, be 
defined by reference thereto.  

2. Technical specifications shall guarantee equal access of economic operators to the 
concession award procedure and not have the effect of creating unjustified obstacles 
to the opening up of concession award to competition. 
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3. Without prejudice to mandatory national technical rules, to the extent that they are 
compatible with Union law, the technical specifications shall be formulated in one of 
the following ways: 

(a) in terms of performance or functional requirements, including 
environmental characteristics, provided that the parameters are 
sufficiently precise to allow tenderers to determine the subject-matter of 
the contract and to allow contracting authorities or contracting entities to 
award the contract; 

(b) by reference to technical specifications defined in Annex VIII and, in 
order of preference, to national standards transposing European 
standards, European technical approvals, common technical 
specifications, international standards, other technical reference systems 
established by the European standardisation bodies or — when those do 
not exist — national standards, national technical approvals or national 
technical specifications relating to the design, calculation and execution 
of the works and use of the supplies; each reference shall be 
accompanied by the words ‘or equivalent’; 

(c) in terms of performance or functional requirements as referred to in point 
(a), with reference to the technical specifications referred to in point (b) 
as a means of presuming conformity with such performance or functional 
requirements; 

(d) by reference to the technical specifications referred to in point (b) for 
certain characteristics, and by reference to the performance or functional 
requirements referred to in point (a) for other characteristics. 

4. Unless justified by the subject-matter of the contract, technical specifications shall 
not refer to a specific make or source, or a particular process, or to trade marks, 
patents, types or a specific origin or production with the effect of favouring or 
eliminating certain undertakings or certain products. Such reference shall be 
permitted on an exceptional basis, where a sufficiently precise and intelligible 
description of the subject-matter of the contract pursuant to paragraph 3 is not 
possible; such reference shall be accompanied by the words "or equivalent". 

5. Where a contracting authority or contracting entity uses the option of referring to the 
specifications referred to in point (b) of paragraph 3, it shall not reject a tender on the 
grounds that the works, supplies and services tendered for do not comply with the 
specifications to which it has referred, once the tenderer proves in its tender by 
whatever appropriate means including the means of proof referred to in Article 33 
that the solutions it proposes satisfy in an equivalent manner the requirements 
defined by the technical specifications. 

6. Where a contracting authority or contracting entity uses the option laid down in point 
(a) of paragraph 3 to formulate technical specifications in terms of performance or 
functional requirements, it shall not reject a tender for works, supplies or services 
which comply with a national standard transposing a European standard, a European 
technical approval, a common technical specification, an international standard or a 
technical reference system established by a European standardisation body, where 
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these specifications address the performance or functional requirements which it has 
laid down. 

In its tender, the tenderer must prove by any appropriate means including the means 
of proof referred to in Article 33 that the work, supply or service in compliance with 
the standard meets the performance or functional requirements of the contracting 
authority or contracting entity. 

Article 33 
Test reports, certification and other means of proof 

1. Contracting authorities or contracting entities may require that economic operators 
provide a test report from a recognised body or a certificate issued by such a body as 
means of proof of conformity with the technical specifications. 

Where contracting authorities require the production of certificates drawn up by 
recognised bodies attesting conformity with a particular technical specification, 
certificates from equivalent other recognised bodies shall also be accepted by the 
contracting authorities. 

2. Contracting authorities or contracting entities shall also accept other appropriate 
means of proof such as a technical dossier of the manufacturer where the economic 
operator concerned has no access to the certificates or test rapports referred to in 
paragraph 1, or no possibility of obtaining them within the relevant time limits. 

3. Recognised bodies, within the meaning of this Article, are test and calibration 
laboratories and any certification and inspection bodies accredited in accordance 
with Regulation (EC) No 765/2008 of the European Parliament and of the Council29. 

4. Member States shall make available to other Member States, upon request, any 
information related to the evidence and documents produced to prove compliance 
with the technical requirements referred to in Article 32 and this Article. The 
competent authorities of the Member State of establishment shall provide this 
information in accordance with provisions on governance as referred to in Article 88 
of (Directive replacing Directive 2004/18/EC). 

SECTION II 
CHOICE OF PARTICIPANTS AND AWARD OF CONCESSIONS  

Article 34 
General principles 

Concessions shall be awarded on the basis of the criteria set out by the contracting authority 
or contracting entity in accordance with Article 39 provided that the following cumulative 
conditions are fulfilled: 
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(a) the tender complies with the requirements, conditions and criteria set out 
in the concession notice or in the invitation to confirm interest and in the 
concession award documents;  

(b) the tender comes from a tenderer who  

(i) is not excluded from participating in the award procedure in 
accordance with paragraphs 4 to 8 of Article 36 and 

(ii) meets the selection criteria set out by the contracting authority or 
contracting entity in accordance with paragraphs 1 to 3 of Article 
36.  

Article 35 
Procedural guarantees 

1. Contracting authorities and contracting entities shall indicate in the contract notice, 
in the invitation to submit tenders or in the concession documents a description of the 
concession, the award criteria and the minimum requirements to be met. This 
information must allow to identify the nature and scope of the concession, enabling 
economic operators to decide whether they request to participate in the concession 
award procedure. The description, award criteria and minimum requirements shall 
not be changed in the course of the negotiations. 

2. During the concession award, contracting authorities and contracting entities shall 
ensure the equal treatment of all tenderers. In particular, they shall not provide 
information in a discriminatory manner which may give some tenderers an advantage 
over others. 

3. Whenever the contracting authority or contracting entity limits the number of 
applicants to an appropriate level, this shall be done in a transparent manner and on 
the basis of objective criteria which are available to all interested economic 
operators.  

4. The rules on the organisation of the concession award procedure, including rules on 
communication, on the stages of the procedure and on timing, shall be established in 
advance and communicated to all participants  

5. Where the concession award involves negotiation, contracting authorities or 
contracting entities shall comply with the following rules: 

(a) where the negotiation takes place after the submission of tenders they shall 
negotiate with tenderers the tenders submitted by them in order to adapt them 
to the criteria and requirements indicated in accordance with paragraph 1. 

(b) they shall not reveal to the other participants solutions proposed or other 
confidential information communicated by a candidate participating in the 
negotiations without its agreement. This agreement shall not take the form of a 
general waiver but must be given with reference to the intended 
communication of specific solutions or other confidential information; 
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(c) they may conduct the negotiation in successive stages in order to reduce the 
number of tenders to be negotiated by applying the award criteria in the 
contract notice, in the invitation to submit tenders or in the concession 
documents. In the contract notice, the invitation to submit tenders or the 
concession documents, the contracting authority shall indicate whether it has 
had recourse to this option. 

(d) they shall assess the tenders as negotiated on the basis of the initially 
indicated award criteria; 

(e) they shall  establish a written record of formal deliberations and any other 
steps and events relevant for the concession award procedure. In particular, it 
shall ensure, by all appropriate means, the traceability of the negotiations. 

6. Contracting authorities and contracting entities shall as soon as possible inform each 
candidate and tenderer of decisions reached concerning the award of a concession 
including the grounds for any decision not to award a contract for which there has 
been publication of a concession notice or to recommence the procedure.  

7. On request from the party concerned, the contracting authority shall as quickly as 
possible, and in any case within 15 days from receipt of a written request, inform: 

(a) any unsuccessful candidates of the reasons for the rejection of their application, 

(b) any unsuccessful tenderers of the reasons for the rejection of their tender, 
including, for the cases referred to in Article 32 (5) and (6), the reasons for its 
decision of non-equivalence or its decision that the works, supplies or services 
do not meet the performance or functional requirements, 

(c) any tenderers that have made an admissible tender of the characteristics and 
relative advantages of the tender selected as well as the name of the successful 
tenderer or the parties to the framework agreement, 

(d) any tenderers that have made an admissible tender of the conduct and progress 
of negotiations and dialogue with tenderers. 

8. However, contracting authorities may decide to withhold certain information referred 
to in paragraph 6, regarding the contract where the release of such information would 
impede law enforcement, would otherwise be contrary to the public interest, would 
prejudice the legitimate commercial interests of economic operators, whether public 
or private, or might prejudice fair competition between them.  

Article 36 
Selection of and qualitative assessment of candidates  

1. Contracting authorities shall specify, in the concession notice the conditions for 
participation relating to: 

(a) suitability to pursue the professional activity; 

(b) economic and financial standing; 
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(c) technical and professional ability. 

Contracting authorities shall limit any conditions for participation to those that are 
appropriate to ensure that a candidate or tenderer has the legal and financial 
capacities and the commercial and technical abilities to perform the concession to be 
awarded. All requirements shall be related and strictly proportionate to the subject-
matter of the contract, taking into account the need to ensure genuine competition. 

Contracting authorities and contracting entities shall also indicate in the concession 
notice the reference or references to be submitted as proof of the economic operator's 
capacities. The requirements in respect of those references shall be non-
discriminatory and proportionate to the subject-matter of the concession. 

2. With regard to the criteria referred to in paragraph 1, an economic operator may, 
where appropriate and for a particular concession, rely on the capacities of other 
entities, regardless of the legal nature of its links with them. It shall, in that case, 
prove to the contracting authority or the contracting entity that it will have at its 
disposal, throughout the period of the concession, the necessary resources, for 
example, by producing an undertaking by those entities to that effect. With regard to 
economic and financial standing, contracting authorities and contracting entities may 
require that the economic operator and those entities are jointly liable for the 
execution of the contract. 

3. Under the same conditions, a group of economic operators as referred to in Article 22 
may rely on the capacities of participants in the group or of other entities. 

4. Member States shall adopt rules combating favouritism, corruption and preventing 
conflicts of interest, aimed at ensuring the transparency of the award procedure and 
the equal treatment of all tenderers.  

With regard to conflicts of interest the measures adopted shall not go beyond what is 
strictly necessary to prevent or eliminate the conflict identified. In particular, they 
shall allow for the exclusion of a tenderer or candidate from the procedure only 
where the conflict of interests cannot be effectively remedied by other means.  

5. Any candidate or tenderer that has been the subject of a conviction by a final 
judgment for one of the reasons listed below shall be excluded from participation in a 
concession: 

(a) participation in a criminal organisation, as defined in Article 2(1) of 
Council Framework Decision 2008/841/JHA30;  

(b) corruption, as defined in Article 3 of the Convention on the fight against   
corruption involving officials of the European Communities or officials 
of Member States of the European Union  and Article 2 of Council 
Framework Decision 2003/568/JHA31 as well as corruption as defined in 
the national law of the contracting authority or the economic operator; 
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(c) fraud within the meaning of Article 1 of the Convention on the protection 
of the financial interests of the European Communities32; 

(d) terrorist offences or offences linked to terrorist activities, as defined in 
Articles 1 and 3 of Framework Decision 2002/475/JHA33 respectively, or 
inciting, aiding or abetting or attempting to commit an offence, as 
referred to in Article 4 of that Framework Decision;  

(e) money laundering, as defined in Article 1 of Council Directive 
91/308/EEC34. 

The obligation to exclude a candidate or a tenderer from participation in a concession 
shall also apply where the conviction by final judgment has condemned company 
directors or any other any person having powers of representation, decision or 
control in respect of the candidate or tenderer. 

6. Any economic operator shall be excluded from participation in a concession where 
the contracting authority or contracting entity is aware of a decision having the force 
of res judicata establishing that it has not fulfilled obligations relating to the payment 
of taxes or social security contributions in accordance with the legal provisions of the 
country in which it is established or with those of the Member State of the 
contracting authority or entity. 

7. Member States may provide that contracting authorities or contracting entities 
exclude from participation in a concession award any economic operator if one of the 
following conditions is fulfilled: 

(a) where it is aware of any other serious violation of provisions of European 
Union or of national law aimed at the protection of public interests 
compatible with the Treaty; 

(b) where the economic operator is the subject of insolvency or winding-up 
proceedings, where its assets are being administered by a liquidator or by 
the court, where it has entered into an arrangement with creditors, where 
it has suspended business activities or is in any analogous situation 
arising from a similar procedure under national laws and regulations; 

(c) where the economic operator has shown significant or persistent 
deficiencies in the performance of any substantive requirement under a 
prior concession or concessions of a similar nature with the same 
contracting authority or contracting entity.  

In order to apply the ground for exclusion referred to in point (c) of the first 
subparagraph, contracting authorities and contracting entities shall provide a method 
for the assessment of contractual performance that is based on objective and 
measurable criteria and applied in a systematic, consistent and transparent way. Any 
performance assessment has to be communicated to the economic operator in 
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question, which must be given the opportunity to object to the findings and to obtain 
judicial protection. 

8. Any candidate or tenderer that is in one of the situations referred to in paragraphs 5 
to 7 may provide the contracting authority or contracting entity with evidence 
demonstrating its reliability despite the existence of the relevant ground for 
exclusion. 

9. Member States shall specify the implementing conditions for this article. They shall 
make available to other Member States, upon request, any information related to the 
exclusion grounds listed in this Article. The competent authorities of the Member 
State of establishment shall provide this information in accordance with the 
provisions of Article 88 of Directive [replacing Directive 2004/18/EC]. 

Article 37  
Setting time limits  

1. When fixing the time limits for the submission of applications for the concession and 
submission of tenders, contracting authorities or contracting entities shall take 
account in particular of the complexity of the concession and the time required for 
drawing up tenders, without prejudice to the minimum time limits set out in Article 
37. 

2. Where applications or tenders can be made only after a visit to the site or after on-
the-spot inspection of the documents supporting the concession award documents, 
the time limits for the submission of applications for the concession shall be 
extended so that all economic operators concerned may be aware of all the 
information needed to produce applications or tenders. 

Article 38 
Time limits for submission of applications for the concession  

1. Where contracting authorities and contracting entities resort to a concession, the time 
limit for the submission of applications for the concession shall be not less than 52 
days from the date on which the concession notice was sent.  

2. The time limit for receipt of tenders may be reduced by five days where the 
contracting entity accepts that tenders may be submitted by electronic means in 
conformity with Article 25.  

Article 39 
Concession award criteria 

1. Concessions shall be awarded on the basis of objective criteria which ensure 
compliance with the principles of transparency, non-discrimination and equal 
treatment and which ensure that tenders are assessed in conditions of effective 
competition permitting to identify an overall economic advantage for the contracting 
authority or the contracting entity.  
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2. The award criteria shall be linked to the subject matter of the concession, and shall 
not confer an unrestricted freedom of choice on the contracting authority or the 
contracting entity. 

Those criteria shall ensure effective competition and shall be accompanied by 
requirements which allow the information provided by the tenderers to be effectively 
verified. Contracting authorities and contracting entities shall verify effectively on 
the basis of the information and proof provided by the tenderers, whether the tenders 
meet the award criteria. 

3. The contracting authority or the contracting entity shall indicate in the concession 
notice or documents the relative weighting which it gives to each of the criteria set 
out in paragraph 1 or list those criteria in descending order of importance. 

4. Member States may provide that contracting authorities and contracting entites shall 
base the award of concessions on the criterion of the most economically 
advantageous tender, in compliance with paragraph 2. Those criteria may include, in 
addition to price or costs, any of the following criteria 

(a) quality, including technical merit, aesthetic and functional characteristics, 
accessibility, design for all users, environmental characteristics and 
innovative character. 

(b) for service concessions and concessions involving the design of works, 
the organisation, qualification and experience of the staff assigned to 
performing the concession in question may be taken into consideration, 
with the consequence that, following the award of the concession, such 
staff may only be replaced with the consent of the contracting authority 
or the contracting entity, which must verify that replacements ensure 
equivalent organisation and quality; 

(c) after-sales service and technical assistance, delivery date and delivery 
period or period of completion; 

(d) the specific process of production or provision of the requested works, 
supplies or services or of any other stage of its life cycle as referred to in 
point 14 of paragraph 1  of Article 2, to the extent that those criteria 
concern factors directly involved in these processes and characterise the 
specific process of production or provision of the requested works, 
supplies or services.  

 

5. In the case referred to in paragraph 4, the contracting authority or entity shall specify 
in the contract notice, in the invitation to submit a tender, or in the concession 
documents, the relative weighting which it gives to each of the criteria chosen to 
determine the most economically advantageous tender. 

Those weightings may be expressed by providing for a range with an appropriate 
maximum spread. 
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Where weighting is not possible for objective reasons, the contracting authority or 
entity shall indicate the criteria in decreasing order of importance. 

Article 40 
Life-cycle costing 

1. Life-cycle costing shall to the extent relevant cover all of the following costs over the 
life cycle of a product, service or works as defined in point 14 of paragraph 1 of 
Article 2: 

(a) internal costs, including costs relating to acquisition (such as production costs), 
use (such as energy consumption, maintenance costs) and end of life (such as 
collection and recycling costs)  

(b) external environmental costs directly linked to the life cycle, provided their 
monetary value can be determined and verified, which may include the cost of 
emissions of greenhouse gases and of other pollutant emissions and other 
climate change mitigation costs. 

2. Where contracting authorities assess the costs using a life-cycle costing approach, 
they shall indicate in the concession award documents the methodology used for the 
calculation of the life-cycle costs. The methodology used must fulfil all of the 
following conditions: 

(a) It has been drawn up on the basis of scientific information or is based on other 
objectively verifiable and non-discriminatory criteria; 

(b) It has been established for repeated or continuous application; 

(c) It is accessible to all interested parties. 

Contracting authorities and contracting entities shall allow economic operators to 
apply a different methodology for establishing the life-cycle costs of their offer, 
provided that they prove that this methodology complies with the requirements set 
out in points a, b and c and is equivalent to the methodology indicated by the 
contracting authority or contracting entity. 

3. Whenever a common methodology for the calculation of life-cycle costs is adopted 
as part of a legislative act of the Union, including by delegated acts pursuant to 
sector specific legislation, it shall be applied where life-cycle costing is included in 
the award criteria referred to in Article 39 paragraph (4). 

A list of such legislative and delegated acts is set out in Annex II. The Commission 
shall be empowered to adopt delegated acts in accordance with Article 46 concerning 
the update of this list, when on the basis of the adoption of new legislation, repeal or 
modification of such legislation, such amendments prove necessary. 
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TITLE III 
Rules on performance of concessions 

Article 41 
Subcontracting 

1. In the concession documents, the contracting authority or contracting entity may ask 
or may be required by a Member State to ask the tenderer to indicate in its tender any 
share of the contract it may intend to subcontract to third parties and any proposed 
subcontractors. 

2. Paragraph 1 shall be without prejudice to the question of the principal economic 
operator’s liability. 

Article 42 
Modification of concessions during their term 

1. A substantial modification of the provisions of a concession during its term shall be 
considered as a new award for the purposes of this Directive and shall require a new 
concession award procedure in accordance with this Directive. 

2. A modification of a concession during its term shall be considered  substantial within 
the meaning of paragraph 1, where it renders the concession substantially different 
from the one initially concluded, In any case, without prejudice to paragraph 3 and 4, 
a modification shall be considered substantial where one of the following conditions 
is met:  

(a) the modification introduces conditions which, had they been part of the 
initial concession award procedure, would have allowed for the selection 
of other applicants than those initially selected, or would have allowed 
for awarding the concession to another applicant or tenderer; 

(b) the modification changes the economic balance of the concession in 
favour of the concessionaire or 

(c) the modification extends the scope of the concession considerably to 
encompass supplies, services or works not initially covered. 

3. The replacement of the concessionaire shall be considered a substantial modification 
within the meaning of paragraph 1.  

However, the first subparagraph shall not apply in the event of universal or partial 
succession into the position of the initial contractor, following corporate restructuring 
operations, insolvency or on the basis of a contractual clause of another economic 
operator that fulfils the criteria for qualitative selection initially established provided 
that this does not entail other substantial modifications to the concession and is not 
aimed at circumventing the application of this Directive. 
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4. Where the value of a modification can be expressed in monetary terms, the 
modification shall not be considered to be substantial within the meaning of 
paragraph 1, where its value does not exceed the thresholds set out in Article 5 and 
where it is below 5 % of the price of the initial contract, provided that the 
modification does not alter the overall nature of the contract. Where several 
successive modifications are made, the value shall be assessed on the basis of the 
cumulative value of the successive modifications.  

5. Concession modifications shall not be considered substantial within the meaning of 
paragraph 1, where they have been provided for in the concession documents in 
clear, precise and unequivocal review clauses or options. Such clauses shall state the 
scope and nature of possible modifications or options as well as the conditions under 
which they may be used. They shall not provide for modifications or options that 
would alter the overall nature of the concession.  

6. By way of derogation from paragraph 1, a substantial modification shall not require a 
new concession award procedure where the following cumulative conditions are 
fulfilled:  

(d) the need for modification has been brought about by circumstances 
which a diligent contracting authority or entity could not foresee  

(e) the modification  does not alter the overall nature of the concession 

(f) in case of concessions awarded by contracting authorities where any 
increase in price is not higher than 50% of the value of the original 
concession.  

Contracting authorities or contracting entities shall publish in the Official Journal of 
the European Union a notice on such modifications. Such notices shall contain the 
information set out in Annex VII  and be published in accordance with the provisions 
of Article 28. 

7. Contracting authorities and contracting entities shall not have recourse to 
modifications of the concession in the following cases: 

(a) where the modification would aim at remedying deficiencies in the 
performance of the concessionaire or the consequences thereof, which 
can be remedied through the enforcement of contractual obligations; 

(b) where the modification would aim at compensating risks of price 
increases that are the result of price fluctuations that could substantially 
impact the performance of a contract and that have been hedged by the 
concessionaire.  
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Article 43 
Termination of concessions 

Member States shall ensure that contracting authorities and contracting entities have the 
possibility, under the conditions determined by the applicable national contract law, to 
terminate a concession during its term, where one of the following conditions is fulfilled: 

(a) the exceptions provided for in Article 15 cease to apply following a 
private participation in the legal person awarded the contract pursuant to 
Article 15 (4);  

(b) a modification of the concession constitutes a new award within the 
meaning of Article 42; 

(c) the Court of Justice of the European Union finds, in a procedure pursuant 
to Article 258 of the Treaty, that a Member State has failed to fulfil its 
obligations under the Treaties by the fact that a contracting authority or 
entity belonging to that Member State has awarded the concession in 
question without complying with its obligations under the Treaties and 
this Directive. 
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TITLE V 
AMMENDEMENTS OF DIRECTIVES 89/665/EEC AND 

92/13/EEC 

Article 44 
Amendments to Directive 89/665/EEC 

Directive 89/665/EEC shall be amended as follows: 

1. Article 1is amended as follows: 

(a) paragraph 1 is replaced by the following: 

‘1. This Directive applies to contracts referred to in Directive 2004/18/EC of the 
European Parliament and of the Council of 31 March 2004 on the coordination of 
procedures for the award of public works contracts, public supply contracts and 
public service contracts unless such contracts are excluded in accordance with 
Articles 10 to 18 of that Directive. 

This Directive also applies to concessions awarded by contracting authorities, 
referred to in Directive [on the award of concessions] unless such concessions are 
excluded in accordance with Articles 8, 9, 15 and 21 of that Directive. 

Contracts within the meaning of this Directive include public contracts, framework 
agreements, public works concessions, services concessions and dynamic purchasing 
systems.’ 

(b) Article 1 first paragraph, 3 subparagraph is replaced by the following: 

‘ Member States shall take the measures necessary to ensure that, as regards 
contracts falling within the scope of Directive 2004/18/EC or Directive [on 
Concessions], decisions taken by the contracting authorities may be reviewed 
effectively and, in particular, as rapidly as possible in accordance with the conditions 
set out in Articles 2 to 2f of this Directive, on the grounds that such decisions have 
infringed Community law in the field of public procurement or national rules 
transposing that law’. 

2. Article 2a(2) is amended as follows:  

(a) the first subparagraph is replaced by the following: 

‘A contract may not be concluded following the decision to award a contract falling 
within the scope of Directive 2004/18/EC or Directive [on Concessions] before the 
expiry of a period of at least 10 calendar days with effect from the day following the 
date on which the contract award decision is sent to the tenderers and candidates 
concerned if fax or electronic means are used or, if other means of communication 
are used, before the expiry of a period of either at least 15 calendar days with effect 
from the day following the date on which the contract award decision is sent to the 
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tenderers and candidates concerned or at least 10 calendar days with effect from the 
day following the date of the receipt of the contract award decision.’; 

(b) in the fourth subparagraph, first indent is replaced by the following: 

‘– a summary of the relevant reasons as set out in Article 41(2) of Directive 
2004/18/EC, subject to the provisions of Article 41(3) of that Directive, or in Article 
35 (7) of Directive [on Concessions], subject to the provisions of Article 35 (8) of 
that Directive and,’ 

3. in Article 2b, point (a) is replaced by the following: 

‘(a) if Directive 2004/18/EC or Directive [on Concessions] does not require prior 
publication of a contract notice in the Official Journal of the European Union;’; 

4. Article 2d is amended as follows: 

(a) in paragraph 1, point (a) is replaced by the following: 

‘(a) if the contracting authority has awarded a contract without prior publication of 
a contract notice in the Official Journal of the European Union without this being 
permissible in accordance with Directive 2004/18/EC or Directive [on 
Concessions]’; 

(b) in paragraph 4, the first indent is replaced by the following: 

‘- the contracting authority considers that the award of a contract without prior 
publication of a contract notice in the Official Journal of the European Union is 
permissible in accordance with Directive 2004/18/EC or Directive [on 
Concessions]’, 

5. Article 2f (1)(a) is amended as follows:  

(a) the first indent is replaced by the following: 

‘ 

- the contracting authority published a contract award notice in accordance with 
Articles 35(4), 36 and 37 of Directive 2004/18/EC or with Articles 26 and 27 of 
Directive [on Concessions], provided that this notice includes justification of the 
decision of the contracting authority to award the contract without prior publication 
of a contract notice in the Official Journal of the European Union, or’; 

(b) after the first indent, the following indent is inserted: 

‘- the contracting authority informed the tenderers and candidates concerned of the 
conclusion of the contract, provided that this information contains a summary of the 
relevant reasons as set out in Article 41(2) of Directive 2004/18/EC, subject to the 
provisions of Article 41(3) of that Directive or in in Article 35 (7) of Directive [on 
Concessions], subject to the provisions of Article 35 (8) of that Directive. This option 
also applies to the cases referred to in Article 2b(c) of this Directive;’; 
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6. In Article 3, paragraph 1 is replaced by the following: 

‘1. The Commission may invoke the procedure provided for in paragraphs 2 to 5 
when, prior to a contract being concluded, it considers that a serious infringement of 
Community law in the field of public procurement has been committed during a 
contract award procedure falling within the scope of Directive 2004/18/EC or 
Directive [on Concessions].’. 

Article 45 
Amendments to Directive 92/13/EEC 

Directive 92/13/EEC shall be amended as follows: 

1. Article 1(1) is amended as follows:  

(a) the first and second subparagraph is replaced by the following: 

‘This Directive applies to contracts referred to in Directive 2004/17/EC of the 
European Parliament and of the Council of 31 March 2004 coordinating the 
procurement procedures of entities operating in the water, energy, transport and 
postal services sectors (1) unless such contracts are excluded in accordance with 
Article 5 (2), Articles 19 to 26, Articles 29 and 30 or Article 62 of that Directive. 

This Directive also applies to concessions awarded by contracting entities, referred to 
in Directive [on Concessions] unless such contracts are excluded in accordance with 
Articles 8, 10, 11, 12, 14, 15 and 21 of that Directive.’ ; 

(b) the third subparagraph is replaced by the following: 

‘Member States shall take the measures necessary to ensure that, as regards contracts 
falling within the scope of Directive 2004/17/EC or Directive [on Concessions], 
decisions taken by contracting entities may be reviewed effectively and, in particular, 
as rapidly as possible in accordance with the conditions set out in Articles 2 to 2f of 
this Directive, on the grounds that such decisions have infringed Community law in 
the field of procurement or national rules transposing that law.’; 

2. Article 2a(2) is amended as follows:  

(a) the first subparagraph is replaced by the following: 

‘A contract may not be concluded following the decision to award a contract falling 
within the scope of Directive 2004/17/EC or Directive [on Concessions] before the 
expiry of a period of at least 10 calendar days with effect from the day following the 
date on which the contract award decision is sent to the tenderers and candidates 
concerned if fax or electronic means are used or, if other means of communication 
are used, before the expiry of a period of either at least 15 calendar days with effect 
from the day following the date on which the contract award decision is sent to the 
tenderers and candidates concerned or at least 10 calendar days with effect from the 
day following the date of the receipt of the contract award decision.’; 

(b) in the fourth subparagraph, the first indent is replaced by the following:   
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‘— a summary of the relevant reasons as set out in Article 49(2) of Directive 
2004/17/EC or in Article 35 (7) of Directive [on Concessions], subject to the 
provisions of Article 35 (8) of that Directive, and’; 

3. in Article 2b, point (a) is replaced by the following: 

‘(a) if Directive 2004/17/EC or Directive [on Concessions] does not require prior 
publication of a notice in the Official Journal of the European Union; ‘ 

4. Article 2c is replaced by the following:  

‘Article 2c 

Where a Member State provides that any application for review of a contracting 
entity's decision taken in the context of, or in relation to, a contract award procedure 
falling within the scope of Directive 2004/17/EC or Directive [on Concessions] must 
be made before the expiry of a specified period, this period shall be at least 10 
calendar days with effect from the day following the date on which the contracting 
entity's decision is sent to the tenderer or candidate if fax or electronic means are 
used or, if other means of communication are used, this period shall be either at least 
15 calendar days with effect from the day following the date on which the 
contracting entity's decision is sent to the tenderer or candidate or at least 10 calendar 
days with effect from the day following the date of receipt of the contracting entity's 
decision. The communication of the contracting entity's decision to each tenderer or 
candidate shall be accompanied by a summary of the relevant reasons. In the case of 
an application for a review concerning decisions referred to in Article 2(1)(b) of this 
Directive that are not subject to a specific notification, the time period shall be at 
least 10 calendar days from the date of the publication of the decision concerned.’ 

5. Article 2d is amended as follows:  

(a) paragraph 1, point (a) is replaced by the following:   

‘(a) if the contracting entity has awarded a contract without prior publication of a 
notice in the Official Journal of the European Union without this being permissible 
in accordance with Directive 2004/17/EC or Directive [on Concessions]’; 

(b) in paragraph 4, the first indent shall be replaced by the following:   

‘— the contracting entity considers that the award of a contract without prior 
publication of a notice in the Official Journal of the European Union is permissible 
in accordance with Directive 2004/17/EC or Directive [on Concessions],’; 

6. In Article 2f(1), point (a) is replaced by the following: 

‘— the contracting entity published a contract award notice in accordance with 
Articles 43 and 44 of Directive 2004/17/EC or with Articles 26 and 27 of Directive 
[on Concessions], provided that this notice includes the justification of the decision 
of the contracting entity to award the contract without prior publication of a notice in 
the Official Journal of the European Union, or 
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— the contracting entity informed the tenderers and candidates concerned of the 
conclusion of the contract, provided that this information contains a summary of the 
relevant reasons as set out in Article 49(2) of Directive 2004/17/EC or in Article 35 
(7) of Directive [on Concessions], subject to the provisions of Article 35 (8) of that 
Directive. This option also applies to the cases referred to in Article 2b(c) of this 
Directive;’; 

7. in Article 8, paragraph 1 is replaced by the following:   

‘1. The Commission may invoke the procedure provided for in paragraphs 2 to 5 
when, prior to a contract being concluded, it considers that a serious infringement of 
Community law in the field of procurement has been committed during a contract 
award procedure falling within the scope of Directive 2004/17/EC or Directive [on 
Concessions], or in relation to Article 27(a) of Directive 2004/17/EC in the case of 
contracting entities to which that provision applies’. 
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TITLE VI 
DELEGATED POWERS, IMPLEMENTING POWERS 

AND FINAL PROVISIONS 

Article 46 
Exercise of the delegation of powers 

1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 

2. The delegation of power referred to in Articles  4 (3), 21 (3), 23 (2), 25 (3), 40 (3)  
and 52 (2) shall be conferred on the Commission for an indeterminate period of time 
from the [date of entry into force of the present Directive]. 

3. The delegation of power referred to in Articles 4 (3), 21 (3), 23 (2), 25 (3), 40 (3)  
and 52 (2),  may be revoked at any time by the European Parliament or by the 
Council. A revocation decision shall put an end to the delegation of the power 
specified in that decision. It shall take effect the day following the publication of the 
decision in the Official Journal of the European Union or at a later date specified 
therein. It shall not affect the validity of any delegated acts already in force. 

4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 

5. A delegated act adopted pursuant to this Article shall enter into force only where no 
objection has been expressed either by the European Parliament or by the Council 
within a period of two months of notification of the act to the European Parliament 
and the Council or if, before the expiry of that period, the European Parliament and 
the Council have both informed the Commission that they will not object. That 
period shall be extended by two months at the initiative of the European Parliament 
or the Council. 

Article 47 
Urgency procedure 

1. Delegated acts adopted under this Article shall enter into force without delay and 
shall apply as long as no objection is expressed in accordance with paragraph 2. The 
notification of a delegated act to the European Parliament and to the Council shall 
state the reasons for the use of the urgency procedure. 

2. Either the European Parliament or the Council may object to a delegated act in 
accordance with the procedure referred to in Article 46(5). In such a case, the 
Commission shall repeal the act without delay following the notification of the 
decision to object by the European Parliament or the Council. 
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Article 48 
Committee Procedure 

1. The Commission shall be assisted by the Advisory Committee for Public Contracts 
established by Council Decision 71/306/EEC35. That committee shall be a committee 
within the meaning of Regulation (EU) No 182/2011. 

2. Where reference is made to this Article, Article 4 of Regulation (EU) No 182/2011 
shall apply. 

Article 49 
Transposition 

1. Member States shall bring into force the laws, regulations and administrative 
provisions necessary to comply with this Directive by 30 June 2014 at the latest. 
They shall forthwith communicate to the Commission the text of those provisions. 

When Member States adopt those provisions, they shall contain a reference to this 
Directive or be accompanied by such a reference on the occasion of their official 
publication. Member States shall determine how such reference is to be made. 

2. Member States shall communicate to the Commission the text of the main provisions 
of national law which they adopt in the field covered by this Directive. 

Article 50 
Transitional provisions   

References to paragraph 3(a) and (b) of Article 1 of Directive 2004/17/EC and   paragraphs 3 
and 4 of Article 1 and Title III of Directive 2004/18/EC Directive shall be construed as 
references to this Directive. 

Article 51 
Review 

The Commission shall review the economic effects on the Internal Market resulting from the 
application of the thresholds set in Article 5 and report thereon to the European Parliament 
and the Council by 30 June 2016.  

Article 52 
Entry into force 

This Directive shall enter into force on twentieth day following that of its publication in the 
Official Journal of the European Union. 

                                                 
35 OJ L 185, 16.8.1971, p. 15. 
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Article 53 
Addressees 

This Directive is addressed to the Member States. 

Done at Brussels,  

For the European Parliament For the Council 
The President The President 
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ANNEX I 
LIST OF THE ACTIVITIES REFERRED TO IN POINT (5) OF THE FIRST 

PARAGRAPH OF ARTICLE 236 

NACE Rev. 1 (1) 

SECTION F CONSTRUCTION 

Division Group Class Subject Notes 

CPV 
code 

45     Construction This division includes: 

construction of new buildings and works, 
restoring and common repairs. 

45000000

  45.1   Site 
preparation 

  45100000

    45.11 Demolition 
and 
wrecking of 
buildings; 
earth moving

This class includes: 

— demolition of buildings and other 
structures, 

— clearing of building sites, 

— earth moving: excavation, landfill, 
levelling and grading of construction sites, 
trench digging, rock removal, blasting, etc. 

— site preparation for mining: 

—  

— overburden removal and other 
development and preparation of mineral 
properties and sites. 

This class also includes: 

— building site drainage. 

— drainage of agricultural or forestry land. 

45110000

    45.12 Test drilling 
and boring 

This class includes: 

— test drilling, test boring and core sampling 

45120000

                                                 
36 In the event of any difference of interpretation between the CPV and the NACE, the CPV nomenclature 

will apply. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:2004L0018:20100101:EN:HTML#E0029#E0029
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for construction, geophysical, geological or 
similar purposes. 

This class excludes: 

— drilling of production oil or gas wells, see 
11.20. 

— water well drilling, see 45.25, 

— shaft sinking, see 45.25, 

— oil and gas field exploration, geophysical, 
geological and seismic surveying, see 74.20. 

  45.2   Building of 
complete 
constructions 
or parts 
thereof; civil 
engineering 

  45200000

    45.21 General 
construction 
of buildings 
and civil 
engineering 
works 

This class includes: 

— construction of all types of buildings 
construction of civil engineering 
constructions, 

— bridges, including those for elevated 
highways, viaducts, tunnels and subways, 

— long-distance pipelines, communication 
and power lines, 

— urban pipelines, urban communication 
and power lines, 

— ancillary urban works, 

— assembly and erection of prefabricated 
constructions on the site. 

This class excludes: 

— service activities incidental to oil and gas 
extraction, see 11.20, 

— erection of complete prefabricated 
constructions from self-manufactured parts 
not of concrete, see divisions 20, 26 and 28, 

45210000

Except: 

-
45213316

45220000

45231000

45232000
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— construction work, other than buildings, 
for stadiums, swimming pools, gymnasiums, 
tennis courts, golf courses and other sports 
installations, see 45.23, 

— building installation, see 45.3, 

— building completion, see 45.4, 

— architectural and engineering activities, 
see 74.20, 

— project management for construction, see 
74.20. 

    45.22 Erection of 
roof 
covering and 
frames 

This class includes: 

— erection of roofs, 

— roof covering, 

— waterproofing. 

45261000

    45.23 Construction 
of highways, 
roads, 
airfields and 
sport 
facilities 

This class includes: 

— construction of highways, streets, roads, 
other vehicular and pedestrian ways, 

— construction of railways, 

— construction of airfield runways, 

— construction work, other than buildings, 
for stadiums, swimming pools, gymnasiums, 
tennis courts, golf courses and other sports 
installations, 

— painting of markings on road surfaces and 
car parks. 

This class excludes: 

— preliminary earth moving, see 45.11. 

45212212 
and 
DA03 

45230000

except: 

-
45231000

-
45232000

-
45234115

    45.24 Construction 
of water 
projects 

This class includes 

— construction of: 

—  

— waterways, harbour and river works, 

45240000
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pleasure ports (marinas), locks, etc., 

— dams and dykes, 

— dredging, 

— subsurface work. 

    45.25 Other 
construction 
work 
involving 
special 
trades 

This class includes: 

— construction activities specialising in one 
aspect common to different kinds of 
structures, requiring specialised skill or 
equipment, 

— construction of foundations, including 
pile driving, 

— water well drilling and construction, shaft 
sinking, 

— erection of non-self-manufactured steel 
elements, 

— steel bending, 

— bricklaying and stone setting, 

— scaffolds and work platform erecting and 
dismantling, including renting of scaffolds 
and work platforms, 

— erection of chimneys and industrial ovens. 

This class excludes: 

— renting of scaffolds without erection and 
dismantling, see 71.32 

45250000

45262000

  45.3   Building 
installation 

  45300000

    45.31 Installation 
of electrical 
wiring and 
fittings 

This class includes: 

installation in buildings or other construction 
projects of: 

— electrical wiring and fittings, 

— telecommunications systems, 

45213316

45310000

Except: 

-
45316000
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— electrical heating systems, 

— residential antennas and aerials, 

— fire alarms, 

— burglar alarm systems, 

— lifts and escalators, 

— lightning conductors, etc. 

    45.32 Insulation 
work 
activities 

This class includes: 

— installation in buildings or other 
construction projects of thermal, sound or 
vibration insulation. 

This class excludes: 

— waterproofing, see 45.22. 

45320000

    45.33 Plumbing This class includes: 

— installation in buildings or other 
construction projects of: 

—  

— plumbing and sanitary equipment, 

— gas fittings, 

— heating, ventilation, refrigeration or air-
conditioning equipment and ducts, 

— sprinkler systems. 

This class excludes: 

— installation of electrical heating systems, 
see 45.31. 

45330000

    45.34 Other 
building 
installation 

This class includes: 

— installation of illumination and signalling 
systems for roads, railways, airports and 
harbours, 

— installation in buildings or other 
construction projects of fittings and fixtures 

45234115

45316000

45340000
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n.e.c. 

  45.4   Building 
completion 

  45400000

    45.41 Plastering This class includes: 

— application in buildings or other 
construction projects of interior and exterior 
plaster or stucco, including related lathing 
materials. 

45410000

    45.42 Joinery 
installation 

This class includes: 

— installation of not self-manufactured 
doors, windows, door and window frames, 
fitted kitchens, staircases, shop fittings and 
the like, of wood or other materials, 

— interior completion such as ceilings, 
wooden wall coverings, movable partitions, 
etc. 

This class excludes: 

— laying of parquet and other wood floor 
coverings, see 45.43. 

45420000

    45.43 Floor and 
wall 
covering 

This class includes: 

— laying, tiling, hanging or fitting in 
buildings or other construction projects of: 

—  

— ceramic, concrete or cut stone wall or 
floor tiles, 

— parquet and other wood floor coverings 
carpets and linoleum floor coverings, 

— including of rubber or plastic, 

— terrazzo, marble, granite or slate floor or 
wall coverings, 

— wallpaper. 

45430000

    45.44 Painting and 
glazing 

This class includes: 45440000
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— interior and exterior painting of buildings, 

— painting of civil engineering structures, 

— installation of glass, mirrors, etc. 

This class excludes: 

— installation of windows, see 45.42, 

    45.45 Other 
building 
completion 

This class includes: 

— installation of private swimming pools, 

— steam cleaning, sand blasting and similar 
activities for building exteriors, 

— other building completion and finishing 
work n.e.c. 

This class excludes: 

— interior cleaning of buildings and other 
structures, see 74.70. 

45212212 
and 
DA04 

45450000

  45.5   Renting of 
construction 
or 
demolition 
equipment 
with 
operator 

  45500000

    45.50 Renting of 
construction 
or 
demolition 
equipment 
with 
operator 

This class excludes: 

— renting of construction or demolition 
machinery and equipment without operators, 
see 71.32. 

45500000

(1) Council Regulation (EEC) No 3037/90 of 9 October 1990 on the statistical classification of 
economic activities in the European Community (OJ L 293, 24.10.1990, p. 1), regulation as 
last amended by Commission Regulation (EEC) No 761/93 (OJ L 83, 3.4.1993, p. 1). 

ANNEX II 
LIST OF EU LEGISLATION REFERRED TO IN ARTICLE 40 (3) 
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1. Directive 2009/33/EC37. 

ANNEX III 
ACTIVITIES EXERCISED BY CONTRACTING ENTITIES AS REFERRED TO IN 

ART. 4 

The provisions of this Directive governing concessions awarded by contracting entities shall 
apply to the following activities: 

1. As far as gas and heat are concerned:  

(a) the provision or operation of fixed networks intended to provide a service to 
the public in connection with the production, transport or distribution of gas or 
heat;  

(b) the supply of gas or heat to such networks. 

The supply of gas or heat to networks which provide a service to the public by a 
contracting entity referred to in paragraph 1 subparagraph 2 and subparagraph 3 of 
Article 4 shall not be considered a relevant activity within the meaning of paragraph 
1 where all of the following conditions are met: 

(c) the production of gas or heat by the entity concerned is the unavoidable 
consequence of carrying out an activity other than those referred to in this 
paragraph or in paragraphs 2 to 4 of this Annex;  

(d) the supply to the public network is aimed only at the economic exploitation of 
such production and amounts to not more than 20 % of the entity's turnover on 
the basis of the average for the preceding three years, including the current 
year. 

2. As far as electricity is concerned: 

(a) the provision or operation of fixed networks intended to provide a service to 
the public in connection with the production, transport or distribution of 
electricity;  

(b) the supply of electricity to such networks. 

For the purposes of this Directive, supply of electricity includes generation 
(production) and wholesale of electricity. 

The supply of electricity to networks which provide a service to the public by a 
contracting entity referred to in paragraph 1 subparagraph 2 and subparagraph 3 of 
Article 4 shall not be considered a relevant activity within the meaning of paragraph 
1 where all of the following conditions are met: 

                                                 
37 OJ L 120, 15.5.2009, p. 5. 
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(a) the production of electricity by the entity concerned takes place because its 
consumption is necessary for carrying out an activity other than those referred 
to in this paragraph or in paragraphs 1, 3 and 4 of this Annex 

(b) supply to the public network depends only on the entity's own consumption 
and has not exceeded 30% of the entity's total production of energy, on the 
basis of the average for the preceding three years, including the current year. 

3. As far as water is concerned:  

(a) the provision or operation of fixed networks intended to provide a service to 
the public in connection with the production, transport or distribution of 
drinking water;  

(b) the supply of drinking water to such networks. 

This Directive shall also apply to concessions awarded or organised by entities 
which pursue an activity referred to above and which are connected with one of the 
following: 

(a) hydraulic engineering projects, irrigation or land drainage, provided that the 
volume of water to be used for the supply of drinking water represents more 
than 20 % of the total volume of water made available by such projects or 
irrigation or drainage installations, or 

(b) the disposal or treatment of sewage. 

The supply of drinking water to networks which provide a service to the public by a 
contracting entity referred to in paragraph 1 subparagraph 1 and paragraph 2 of 
Article 4 shall not be considered a relevant activity within the meaning of 
subparagraph 1 where all of the following conditions are met: 

(a) the production of drinking water by the entity concerned takes place because 
its consumption is necessary for carrying out an activity other than those 
referred to in paragraphs 1 to 4 of this Annex;  

(b) the supply to the public network depends only on the entity's own consumption 
and has not exceeded 30 % of the entity's total production of drinking water, 
on the basis of the average for the preceding three years, including the current 
year. 

4. Activities relating to the provision or operation of networks providing a service to 
the public in the field of transport by railway, automated systems, tramway, trolley 
bus, bus or cable. 

As regards transport services, a network shall be considered to exist where the 
service is provided under operating conditions laid down by a competent authority of 
a Member State, such as conditions on the routes to be served, the capacity to be 
made available or the frequency of the service. 
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5. Activities relating to the exploitation of a geographical area for the purpose of the 
provision of airports and maritime or inland ports or other terminal facilities to 
carriers by air, sea or inland waterway. 

6. Activities relating to the provision of : 

(a) postal services; on the conditions set out in point (c),  

(b) other services than postal services, on condition that such services are 
provided by an entity which also provides postal services within the meaning 
of point (b) of subparagraph 2 and provided that the conditions set out in 
Article 27(1) of Directive [replacing 2004/17/EC] are not satisfied in respect 
of the services falling within point (b) of subparagraph 2. 

For the purpose of this Directive and without prejudice to Directive 97/67/EC: 

"postal item": means an item addressed in the final form in which it is to 
be carried, irrespective of weight. In addition to items of 
correspondence, such items also include for instance books, 
catalogues, newspapers, periodicals and postal packages 
containing merchandise with or without commercial value, 
irrespective of weight; 

(a) "postal services": means services consisting of the clearance, sorting, routing 
and delivery of postal items. This shall include both services falling within as 
well as services falling outside the scope of the universal service set up in 
conformity with Directive 97/67/EC;  

(b) "other services than postal services": means services provided in the following 
areas: 

(1) mail service management services (services both preceding and 
subsequent to despatch, including "mailroom management 
services"), 

(2) added-value services linked to and provided entirely by electronic 
means (including the secure transmission of coded documents by 
electronic means, address management services and transmission 
of registered electronic mail), 

(3) services concerning postal items not included in point (a), such as 
direct mail bearing no address, 

(4) financial services, as defined in the CPV under the reference 
numbers from 66100000-1 to 66720000-3 and in Article 8 (5)(d) 
and including in particular postal money orders and postal giro 
transfers, 

(5) philatelic services,   

(6) logistics services (services combining physical delivery and/or 
warehousing with other non-postal functions), 
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7. Activities relating to the exploitation of a geographical area for the purpose of: 

(a) extracting oil or gas,  

(b) exploring for or extracting coal or other solid fuels. 

ANNEX IV 
INFORMATION TO BE INCLUDED IN CONCESSION NOTICES  

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting authority or entity and, where different, of the service from which 
additional information may be obtained.  

2. Type of contracting authority or entity and main activity exercised. 

3. If the applications are to contain tenders, email or internet address at which the 
specifications and any supporting documents will be available for unrestricted and 
full direct access, free of charge. 

4. Description of the procurement: nature and extent of works, nature and quantity or 
value of supplies, nature and extent of services, Where the concession is divided into 
lots, this information shall be provided for each lot. Where appropriate, description 
of any options. 

5. CPV Nomenclature reference No(s). Where the concession is divided into lots, this 
information shall be provided for each lot. 

6. NUTS code for the main location of works in case of works concessions or NUTS 
code for the main place of performance service concessions; where the concession is 
divided into lots, this information shall be provided for each lot. 

7. Estimated total value of concession(s); where the concession is divided into lots, this 
information shall be provided for each lot, together with detailed method of 
calculation of the estimated total value of the concession, in accordance with Art. 6  

8. Where the concession is to be subdivided into lots, indication of the possibility of 
tendering for one, for several or for all of the lots; indication of any possible 
limitation of the number of lots that may be awarded to any one tenderer.  

9. Time-frame for delivery or provision of supplies, works or services and, as far as 
possible, duration of the concession. 

10. Conditions for participation, including: 

(a) where appropriate, indication whether the concession is restricted to 
sheltered workshops, or whether its execution is restricted to the 
framework of protected job programmes, 

(b) where appropriate, indication whether the provision of the service is 
reserved by law, regulation or administrative provision to a particular 
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profession; reference to the relevant law, regulation or administrative 
provision, 

(c) a list and brief description of selection criteria; minimum level(s) of 
standards possibly required; indication of required information (self-
declarations, documentation). 

11. Description of award procedure used, if the procedure is to be conducted in stages, 
number of candidates to be admitted to a given stage or to be invited to submit 
tenders and objective criteria to be used to choose the candidates in question. 

(a) Time limit for the submission of applications 

(b) Address to which they must be sent 

(c) Language(s) in which they must be written 

12. Criteria which will be applied in the award of the concession 

13. Date of dispatch of the notice 

14. Name and address of the body responsible for appeal and, where appropriate, 
mediation procedures. Precise information concerning the deadline for lodging 
appeals or, if need be, the name, address, telephone number, fax number and email 
address of the service from which this information may be obtained. 

15. Where appropriate, particular conditions to which performance of the concession is 
subject. 

16. Address where applications or tenders shall be transmitted. 

17. In case of one-stage procedures: 

(a) Time limit for receipt of tenders, if different from the time limit  the 
submission of applications 

(b) time frame during which the tenderer must maintain its tender, 

(c) date, time and place for the opening of tenders, 

(d) persons authorised to be present at such opening. 

18. Where appropriate, indication of requirements and conditions related to the use of 
electronic means of communication 

19. Information whether the concession is related to a project and /or programme 
financed by European Union funds. 

ANNEX V  
INFORMATION TO BE INCLUDED IN CONCESSION AWARD NOTICES  
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I INFORMATION TO BE INCLUDED IN CONCESSION AWARD NOTICES 
PUBLISHED IN ACCORDANCE WITH ARTICLE 27 (1)  

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting authority or entity and, where different, of the service from which 
additional information may be obtained.  

2. Type of contracting authority or entity and main activity exercised. 

3. CPV Nomenclature reference No(s).  

4. NUTS code for the main location of works in case of works concessions or NUTS 
code for the main place of performance in case of service concessions;  

5. Description of the procurement: nature and extent of works, nature and quantity or 
value of supplies, nature and extent of services. Where the concession is divided into 
lots, this information shall be provided for each lot. Where appropriate, description 
of any options. 

6. Description of award procedure used, in the case of award without prior publication, 
justification. 

7. Criteria referred to in Article 39 which were used for award of the concession or 
concessions.  

8. Date of concession award decision or decisions; 

9. Number of tenders received with respect of each award, including:  

(a) number of tenders received from economic operators which are small 
and medium enterprises, 

(b) number of tenders received from abroad, 

(c) number of tenders received electronically. 

10. For each award, name, address including NUTS code, telephone, fax number, email 
address and internet address of the successful tenderer(s) including 

(a) information whether the successful tenderer is small and medium 
enterprise, 

(b) information whether the concession was awarded to a consortium. 

11. Value and main financial terms of the awarded concession, including fees and 
prices. 

12. Where appropriate, for each award, value and proportion of concession likely to be 
subcontracted to third parties. 

13. Information whether the concession is related to a project and /or programme 
financed by European Union funds. 
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14. Name and address of the oversight body and the body responsible for review and, 
where appropriate, mediation procedures. Precise information concerning the 
deadline for review procedures, or if need be, the name, address, telephone number, 
fax number and email address of the service from which this information may be 
obtained 

15. Date(s) and reference(s) of previous publications in the Official Journal of the 
European Union relevant to the concession(s) advertised in this notice. 

16. Date of dispatch of the notice. 

17. Detailed method of calculation of the estimated total value of the concession, in 
accordance with Article 6. 

18. Any other relevant information. 
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II. INFORMATION TO BE INCLUDED IN CONCESSION AWARD NOTICES 
PUBLISHED IN ACCORDANCE WITH ARTICLE 27(2) 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting authority or entity and, where different, of the service from which 
additional information may be obtained.  

2. Description of the procurement: nature and extent of works, nature and quantity or 
value of supplies, nature and extent of services, Where the concession is divided into 
lots, this information shall be provided for each lot. Where appropriate, description 
of any options. 

3. CPV Nomenclature reference No(s). 

4. Type of contracting authority or entity and main activity exercised. 

5. Date of concession award decision or decisions; 

6. For each award, name, address including NUTS code, telephone, fax number, email 
address and internet address of the economic operators to which the concession has 
been awarded. 

7. Value and main financial terms of the award, including fees and prices. 

8. Detailed method of calculation of the estimated total value of the concession, in 
accordance with Article 6. 

ANNEX VI 
INFORMATION TO BE INCLUDED IN CONCESSION AWARD NOTICES 

CONCERNING CONCESSIONS FOR SOCIAL AND OTHER SPECIFIC SERVICES 
(ARTICLE 27 (1)) 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting authority or entity and, where different, of the service from which 
additional information may be obtained. 

2. Type of contracting authority or entity and main activity exercised. 

3. CPV Nomenclature reference No(s); where the contract is divided into lots, this 
information shall be provided for each lot.  

4. At least a summary indication of the nature and quantity of the services and if 
applicable, works and supplies provided. 

5. Number of tenders received. 

6. Value and main financial terms of the award, including fees and prices. 
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7. Name and address including NUTS code, telephone, fax number, email address and 
internet address of the successful economic operator(s). 

8. Any other relevant information. 

ANNEX VII 
INFORMATION TO BE INCLUDED IN NOTICES OF MODIFICATIONS OF A 

CONCESSION DURING ITS TERM ACCORDING TO ARTICLE 42  

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting authority or entity and, where different, of the service from which 
additional information may be obtained. 

2. CPV Nomenclature reference No(s); 

3. NUTS code for the main location of works in case of public works concessions or 
works concessions or NUTS code for the main place of delivery or performance in 
service concessions; 

4. Description of the concession before and after the modification: nature and extent of 
the works, nature and quantity or value of supplies, nature and extent of services. 

5. Where applicable, modification of financial terms of the concession, including 
increase in prices or fees caused by the modification. 

6. Description of the circumstances which have rendered necessary the modification.  

7. Date of concession award decision. 

8. Where applicable, the name, address including NUTS code, telephone, fax number, 
email address and internet address of the new economic operator or operators. 

9. Information whether the concession is related to a project and /or programme 
financed by European Union funds. 

10. Name and address of the oversight body and the body responsible for review and, 
where appropriate, mediation procedures. Precise information concerning the 
deadline for review procedures, or if need be, the name, address, telephone number, 
fax number and email address of the service from which this information may be 
obtained. 

11. Date(s) and reference(s) of previous publications in the Official Journal of the 
European Union relevant to the contract(s) concerned by this notice. 

12. Date of dispatch of the notice. 

13. Any other relevant information. 

ANNEX VIII 
DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS 
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For the purposes of this Directive:  

1. technical specification", " means one of the following: 

(a) in the case of public works concessions or works concessions, the totality of 
the technical prescriptions contained in particular in the concession award 
documents, defining the characteristics required of a material, product or 
supply, so that it fulfils the use for which it is intended by the contracting 
authority or entity. Those characteristics include levels of environmental and 
climate performance, design for all requirements (including accessibility for 
disabled persons) and conformity assessment, performance, safety or 
dimensions, including the procedures concerning quality assurance, 
terminology, symbols, testing and test methods, packaging, marking and 
labelling, user instructions and production processes and methods at any stage 
of the life cycle of the works; those characteristics also include rules relating to 
design and costing, the test, inspection and acceptance conditions for works 
and methods or techniques of construction and all other technical conditions 
which the contracting authority or entity is in a position to prescribe, under 
general or specific regulations, in relation to the finished works and to the 
materials or parts which they involve; 

(b) in the case of service concessions, a specification in a document defining the 
required characteristics of a product or a service, such as quality levels, 
environmental and climate performance levels, design for all requirements 
(including accessibility for disabled persons) and conformity assessment, 
performance, use of the product, safety or dimensions, including requirements 
relevant to the product as regards the name under which the product is sold, 
terminology, symbols, testing and test methods, packaging, marking and 
labelling, user instructions, production processes and methods at any stage of 
the life cycle of the supply or service and conformity assessment procedures; 

2. "standard" means a technical specification approved by a recognised standardising 
body for repeated or continuous application, compliance with which is not 
compulsory and which falls into one of the following categories: 

(a) international standard: a standard adapted by an international standards 
organisation and made available to the general public, 

(b) European standard: a standard adopted by a European standards organisation 
and made available to the general public, 

(c) national standard: a standard adopted by a national standards organisation and 
made available to the general public; 

3. "European technical approval" means a favourable technical assessment of the fitness 
for use of a product for a particular purpose, based on the fulfilment of the essential 
requirements for building works, by means of the inherent characteristics of the 
product and the defined conditions of application and use. European technical 
approvals are issued by an approval body designated for this purpose by the Member 
State; 
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4. "Common technical specification" means a technical specification laid down in 
accordance with a procedure recognised by the Member States which has been 
published in the Official Journal of the European Union; 

5. "Technical reference" means any deliverable produced by European standardisation 
bodies, other than European standards, according to procedures adapted to the 
development of market needs. 

ANNEX IX 
FEATURES CONCERNING PUBLICATION 

1. Publication of notices 

The notices referred to in Articles 26 and 27 must be sent by the contracting 
authorities or entities to the Publications Office of the European Union and published 
in accordance with the following rules:.  

Notices referred to in Articles 26 and 27 shall be published by the Publications 
Office of the European Union  

The Publications Office of the European Union will give the contracting authority or 
entity the confirmation referred to in Article 28 (5). 

2. Publication of complementary or additional information 

Contracting authorities and contracting entities shall publish the specifications and 
the additional documents in their entirety on the Internet. 

3. Format and procedures for sending notices electronically 

The format and procedure for sending notices electronically as established by the 
Commission are made accessible at the Internet address ‘http://simap.europa.eu’. 

ANNEX X 
SERVICES REFERRED TO IN ARTICLE 17 

CPV Code Description 

7511000-4 and 

from 85000000-9 to 85323000-9 

(except 85321000-5 and 85322000-2) 

Health and social services 

75121000-0, 75122000-7, 75124000-1 Administrative educational, healthcare and 
cultural services 

75300000-9 Compulsory social security services 

75310000-2, 75311000-9, 75312000-6, 

75313000-3, 75313100-4, 75314000-0, 

Benefit services 
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75320000-5, 75330000-8, 75340000-1 

98000000-3 Other community, social and personal 
services 

98120000-0 Services furnished by trade unions 

98131000-0 Religious services 

ANNEX XI 
LIST OF EUROPEAN UNION LEGISLATION REFERRED TO IN  

ARTICLE 4 (3) (b)  

Rights which have been granted by means of a procedure in which adequate publicity has 
been ensured and where the granting of those rights was based on objective criteria shall not 
constitute "special or exclusive rights" within the meaning of this Directive. The following 
lists procedures, ensuring adequate prior transparency, for granting authorisations on the basis 
of other legislative acts of the European Union which do not constitute "special or exclusive 
rights" within the meaning of this Directive: 

(a) Granting authorisation to operate natural gas installations in accordance with the 
procedures laid down in Article 4 of Directive 98/30/EC. 

(b) Authorisation or an invitation to tender for the construction of new electricity 
production installations in accordance with the provisions of Directive 96/92/EC. 

(c) The granting in accordance with the procedures laid down in Article 9 of Directive 
97/67/EC of authorisations in relation to a postal service which is not or shall not be 
reserved. 

(d) A procedure for granting an authorisation to carry on an activity involving the 
exploitation of hydrocarbons in accordance with Directive 94/22/EC. 

(e) Public service contracts within the meaning of Regulation (EC) No 1370/2007 which 
have been awarded on the basis of a competitive tendering procedure in accordance 
with its Article 5(3). 

ANNEX XII 
REQUIREMENTS RELATING TO DEVICES FOR THE ELECTRONIC RECEIPT 

OF TENDERS, AND APPLICATIONS  

1. Devices for the electronic receipt of tenders and applications must at least guarantee, 
through technical means and appropriate procedures, that: 

(a) the exact time and date of the receipt of tenders and applications can be 
determined precisely; 

(a) it may be reasonably ensured that, before the time limits laid down, no-
one can have access to data transmitted under these requirements; 

(b) where that access prohibition is infringed, it may be reasonably ensured 
that the infringement is clearly detectable; 
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(c) only authorised persons may set or change the dates for opening data 
received; 

(d) during the different stages of the concession award procedure access to 
all data submitted, or to part thereof, must be possible only through 
simultaneous action by authorised persons; 

(e) simultaneous action by authorised persons must give access to data 
transmitted only after the prescribed date; 

(f) data received and opened in accordance with these requirements must 
remain accessible only to persons authorised to acquaint themselves 
therewith, and 

(g) authentication of tenders must conform to the requirements set out in this 
Annex.  

 

 

ANNEX XIII  
INFORMATION TO BE INCLUDED IN PRIOR INFORMATION NOTICES 

CONCERNING CONCESSIONS FOR SOCIAL AND OTHER SPECIFIC SERVICES 
(as referred to in Article 26(3)) 

1. Name, identification number (where provided for in national legislation), address 
including NUTS code, telephone, fax number, email and internet address of the 
contracting authority or contracting entity and, where different, of the service from 
which additional information may be obtained. 

2. Where appropriate, email or internet address at which the specifications and any 
supporting documents will be available. 

3. Type of contracting authority or contracting entity and main activity exercised. 

4. CPV Nomenclature reference No(s); where the contract is divided into lots, this 
information shall be provided for each lot.  

5. NUTS code for the main place of delivery or performance of service concessions 

6. Description of the services and where applicable, incidental works and supplies to be 
procured 

7. Estimated total value of concession(s); where the concession is divided into lots, this 
information shall be provided for each lot. 

8. Conditions for participation. 

9. Where applicable, time limit(s) for contacting the contracting authority or contracting 
entity in view of participation. 
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10. Where applicable, brief description of the main features of the award procedure to be 
applied. 

11. Any other relevant information. 
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of 24 November 2015

amending Directive 2014/24/EU of the European Parliament and of the Council in respect
of the application thresholds for the procedures for the award of contracts

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2014/24/EU of the European Parliament and of the Council of

26 February 2014 on public procurement and repealing Directive 2004/18/EC (1) and in
particular Article 6 thereof,

Whereas:

(1) By Decision 94/800/EC (2) the Council concluded the Agreement on Government

Procurement (‘the Agreement’) (3). The Agreement should be applied to any procurement
contract with a value that reaches or exceeds the amounts (‘thresholds’) set in the
Agreement and expressed as special drawing rights.

(2) One of the objectives of Directive 2014/24/EU is to allow the contracting authorities which
apply that Directive to comply at the same time with the obligations laid down in the
Agreement. To achieve that, the thresholds laid down by that Directive for public contracts
which are also covered by the Agreement should be aligned in order to ensure that they
correspond to the euro equivalents, rounded down to the nearest thousand, of the thresholds
set out in the Agreement.

(3) For reasons of coherence, it is appropriate to align also the thresholds in Directive
2014/24/EU which are not covered by the Agreement. Directive 2014/24/EU should
therefore be amended accordingly.

(4) As the calculation of the revised thresholds is required to be made on the basis of an
average value of the euro for a certain period terminating on 31 August and the revised
thresholds are to be published in the Official Journal of the European Union at the
beginning of November, the urgency procedure should be applied when adopting this
Regulation,

HAS ADOPTED THIS REGULATION:

Article 1

Directive 2014/24/EU is amended as follows:

(1) Article 4 is amended as follows:

(a) in point (a), the amount ‘EUR 5 186 000’ is replaced by ‘EUR 5 225 000’;

(b) in point (b), the amount ‘EUR 134 000’ is replaced by ‘EUR 135 000’;

(c) in point (c), the amount ‘EUR 207 000’ is replaced by ‘EUR 209 000’;

(2) the first paragraph of Article 13 is amended as follows:

(a) in point (a), the amount ‘EUR 5 186 000’ is replaced by ‘EUR 5 225 000’;

(b) in point (b), the amount ‘EUR 207 000’ is replaced by ‘EUR 209 000’.

Article 2
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This Regulation shall enter into force on 1 January 2016.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 24 November 2015.
For the Commission

The President
Jean-Claude JUNCKER

(1)   OJ L 94, 28.3.2014, p. 65.

(2)  Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the European
Community, as regards matters within its competence, of the agreements reached in the Uruguay Round multilateral
negotiations (1986-1994) (OJ L 336, 23.12.1994, p. 1).

(3)  The Agreement is a plurilateral agreement within the framework of the World Trade Organisation. The aim of the
Agreement is to mutually open government procurement markets among its parties.

Top
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THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2014/25/EU of the European Parliament and of the Council of 26
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services sectors and repealing Directive 2004/17/EC (1), and in particular Article 17 thereof,

Whereas:

(1) By Decision 94/800/EC (2) the Council concluded the Agreement on Government

Procurement (‘the Agreement’) (3). The Agreement should be applied to any procurement
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contract with a value that reaches or exceeds the amounts (‘thresholds’) set in the
Agreement and expressed as special drawing rights.

(2) One of the objectives of Directive 2014/25/EU is to allow the contracting entities which
apply that Directive to comply at the same time with the obligations laid down in the
Agreement. To achieve that, the thresholds laid down by that Directive for public contracts
which are also covered by the Agreement should be aligned in order to ensure that they
correspond to the euro equivalents, rounded down to the nearest thousand, of the thresholds
set out in the Agreement.

(3) For reasons of coherence, it is appropriate to align also the thresholds in Directive
2014/25/EU which are not covered by the Agreement. Directive 2014/25/EU should
therefore be amended accordingly.

(4) As the calculation of the revised thresholds is required to be made on the basis of an
average value of the euro for a certain period terminating on 31 August and the revised
thresholds are to be published in the Official Journal of the European Union at the
beginning of November, the urgency procedure should be applied when adopting this
Regulation,

HAS ADOPTED THIS REGULATION:

Article 1

Article 15 of Directive 2014/25/EU is amended as follows:

(a) in point (a), the amount ‘EUR 414 000’ is replaced by ‘EUR 418 000’,

(b) in point (b), the amount ‘EUR 5 186 000’ is replaced by ‘EUR 5 225 000’.

Article 2

This Regulation shall enter into force on 1 January 2016.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 24 November 2015.
For the Commission

The President
Jean-Claude JUNCKER

(1)   OJ L 94, 28.3.2014, p. 243.

(2)  Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the European
Community, as regards matters within its competence, of the agreements reached in the Uruguay Round multilateral
negotiations (1986-1994) (OJ L 336, 23.12.1994, p. 1).

(3)  The Agreement is a plurilateral agreement within the framework of the World Trade Organisation. The aim of the
Agreement is to mutually open government procurement markets among its parties.
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COMMISSION DELEGATED REGULATION (EU) 2015/2172

of 24 November 2015

amending Directive 2014/23/EU of the European Parliament and of the Council in respect
of the application thresholds for the procedures for the award of contracts

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2014/23/EU of the European Parliament and of the Council of 26
February 2014 on the award of concession contracts (1), and in particular Article 9 thereof,

Whereas:

(1) By Decision 94/800/EC (2) the Council concluded the Agreement on Government

Procurement (‘the Agreement’) (3). The Agreement should be applied to any procurement
contract with a value that reaches or exceeds the amounts (‘thresholds’) set in the
Agreement and expressed as special drawing rights.
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(2) One of the objectives of Directive 2014/23/EU is to allow the contracting entities and the
contracting authorities which apply that Directive to comply at the same time with the
obligations laid down in the Agreement. To achieve that, the thresholds laid down by that
Directive for public contracts which are also covered by the Agreement should be aligned
in order to ensure that they correspond to the euro equivalents, rounded down to the nearest
thousand, of the thresholds set out in the Agreement.

(3) For reasons of coherence, it is appropriate to align also the thresholds in Directive
2014/23/EU which are not covered by the Agreement. Directive 2014/23/EU should
therefore be amended accordingly.

(4) As the calculation of the revised thresholds is required to be made on the basis of an
average value of the euro for a certain period terminating on 31 August and the revised
thresholds are to be published in the Official Journal of the European Union at the
beginning of November, the urgency procedure should be applied when adopting this
Regulation,

HAS ADOPTED THIS REGULATION:

Article 1

In Article 8(1) of Directive 2014/23/EU, the amount ‘EUR 5 186 000’ is replaced by ‘EUR
5 225 000’.

Article 2

This Regulation shall enter into force on 1 January 2016.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 24 November 2015.
For the Commission

The President
Jean-Claude JUNCKER

(1)   OJ L 94, 28.3.2014, p. 1.

(2)  Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the European
Community, as regards matters within its competence, of the agreements reached in the Uruguay Round multilateral
negotiations (1986-1994) (OJ L 336, 23.12.1994, p. 1).

(3)  The Agreement is a plurilateral agreement within the framework of the World Trade Organisation. The aim of the
Agreement is to mutually open government procurement markets among its parties.
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THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,
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Having regard to Directive 2009/81/EC of the European Parliament and of the Council of 13
July 2009 on the coordination of procedures for the award of certain works contracts, supply
contracts and service contracts by contracting authorities or entities in the fields of defence and
security, and amending Directives 2004/17/EC and 2004/18/EC (1), and in particular Article 68
thereof,

Whereas:

(1) By Decision 94/800/EC (2) the Council concluded the Agreement on Government

Procurement (‘the Agreement’) (3). The Agreement should be applied to any procurement
contract with a value that reaches or exceeds the amounts (‘thresholds’) set in the
Agreement and expressed as special drawing rights.

(2) One of the objectives of Directives 2004/17/EC (4) and 2004/18/EC (5) of the European
Parliament and of the Council is to allow the contracting entities and the contracting
authorities which apply those Directives to comply at the same time with the obligations
laid down in the Agreement. To achieve that, the thresholds laid down by those Directives
for public contracts which are also covered by the Agreement should be aligned in order to
ensure that they correspond to the euro equivalents, rounded down to the nearest thousand,
of the thresholds set out in the Agreement.

(3) For reasons of coherence, the thresholds laid down by Directive 2009/81/EC should be
aligned to the revised thresholds laid down in Article 16 of Directive 2004/17/EC.

(4) Directive 2009/81/EC should therefore be amended accordingly.

(5) The measures provided for in this Regulation are in accordance with the opinion of the
Advisory Committee for Public Contracts,

HAS ADOPTED THIS REGULATION:

Article 1

Article 8 of Directive 2009/81/EC is amended as follows:

(1) In point (a), the amount ‘EUR 414 000’ is replaced by ‘EUR 418 000’.

(2) In point (b), the amount ‘EUR 5 186 000’ is replaced by ‘EUR 5 225 000’.

Article 2

This Regulation shall enter into force on 1 January 2016.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 15 December 2015.
For the Commission

The President
Jean-Claude JUNCKER

(1)  OJ L 216, 20.8.2009, p. 76.

(2)  Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the European
Community, as regards matters within its competence, of the agreements reached in the Uruguay Round multilateral
negotiations (1986-1994) (OJ L 336, 23.12.1994, p. 1).
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(3)  The Agreement is a plurilateral agreement within the framework of the World Trade Organisation. The aim of the
Agreement is to mutually open government procurement markets among its parties.

(4)  Directive 2004/17/EC of the European Parliament and of the Council of 31 March 2004 coordinating the
procurement procedures of entities operating in the water, energy, transport and postal services sectors (OJ L 134,
30.4.2004, p. 1).

(5)  Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004 on the coordination of
procedures for the award of public works contracts, public supply contracts and public service contracts (OJ L 134,
30.4.2004, p. 114).
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COMMUNICATION FROM THE COMMISSION

Corresponding values of the thresholds of Directives 2004/17/EC, 2004/18/EC and
2009/81/EC, of the European Parliament and of the Council

(2015/C 418/01)

The corresponding values in the national currencies other than euros of the thresholds of

Directives 2004/17/EC (1), 2004/18/EC (2) and 2009/81/EC (3) are the following:

EUR 80 000 BGN New Bulgarian Lev 156 464

CZK Czech Koruna 2 184 400

DKK Danish Krone 596 520

GBP Pound Sterling 62 842

HRK Croatian Kuna 610 024

HUF Hungarian Forint 24 549 600

PLN New Polish Zloty 333 992

RON New Romanian Leu 355 632

SEK Swedish Krona 731 224
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EUR 135 000 BGN New Bulgarian Lev 264 033

CZK Czech Koruna 3 686 175

DKK Danish Krone 1 006 628

GBP Pound Sterling 106 047

HRK Croatian Kuna 1 029 416

HUF Hungarian Forint 41 427 450

PLN New Polish Zloty 563 612

RON New Romanian Leu 600 129

SEK Swedish Krona 1 233 941

EUR 209 000 BGN New Bulgarian Lev 408 762

CZK Czech Koruna 5 706 745

DKK Danish Krone 1 558 409

GBP Pound Sterling 164 176

HRK Croatian Kuna 1 593 688

HUF Hungarian Forint 64 135 830

PLN New Polish Zloty 872 554

RON New Romanian Leu 929 089

SEK Swedish Krona 1 910 323

EUR 418 000 BGN New Bulgarian Lev 817 524
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CZK Czech Koruna 11 413 790

DKK Danish Krone 3 116 817

GBP Pound Sterling 328 352

HRK Croatian Kuna 3 187 375

HUF Hungarian Forint 128 271 660

PLN New Polish Zloty 1 745 108

RON New Romanian Leu 1 858 177

SEK Swedish Krona 3 820 645

EUR 750 000 BGN New Bulgarian Lev 1 466 850

CZK Czech Koruna 20 478 750

DKK Danish Krone 5 592 375

GBP Pound Sterling 589 148

HRK Croatian Kuna 5 718 975

HUF Hungarian Forint 230 152 500

PLN New Polish Zloty 3 131 175

RON New Romanian Leu 3 334 050

SEK Swedish Krona 6 855 225

EUR 1 000 000 BGN New Bulgarian Lev 1 955 800

CZK Czech Koruna 27 305 000

DKK Danish Krone 7 456 500
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GBP Pound Sterling 785 530

HRK Croatian Kuna 7 625 300

HUF Hungarian Forint 306 870 000

PLN New Polish Zloty 4 174 900

RON New Romanian Leu 4 445 400

SEK Swedish Krona 9 140 300

EUR 5 225 000 BGN New Bulgarian Lev 10 219 055

CZK Czech Koruna 142 668 625

DKK Danish Krone 38 960 213

GBP Pound Sterling 4 104 394

HRK Croatian Kuna 39 842 193

HUF Hungarian Forint 1 603 395 750

PLN New Polish Zloty 21 813 853

RON New Romanian Leu 23 227 215

SEK Swedish Krona 47 758 068

(1)  OJ L 134, 30.4.2004, p. 1.

(2)  OJ L 134, 30.4.2004, p. 114.

(3)  OJ L 216, 20.8.2009, p. 76.
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amending Directive 2014/24/EU of the European Parliament and of the Council in respect
of the application thresholds for the procedures for the award of contracts

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2014/24/EU of the European Parliament and of the Council of 26

February 2014 on public procurement and repealing Directive 2004/18/EC (1), and in
particular the second subparagraph of Article 6(5) thereof,

Whereas:

(1) By Decision 2014/115/EU (2), the Council approved the Protocol amending the Agreement

on Government Procurement (‘the Agreement’) (3) concluded in the framework of the
World Trade Organization. The Agreement is a plurilateral instrument and its purpose is to
mutually open government procurement markets among its parties. It applies to any
procurement contract with a value that reaches or exceeds the amounts (‘thresholds’) set in
it and expressed as special drawing rights.

(2) One of the objectives of Directive 2014/24/EU is to allow the contracting authorities which
apply that Directive to comply at the same time with the obligations laid down in the
Agreement. To achieve that, the thresholds laid down by that Directive for public contracts
which are also covered by the Agreement should be aligned in order to ensure that they
correspond to the euro equivalents, rounded down to the nearest thousand, of the thresholds
set out in the Agreement.

(3) For reasons of coherence, it is appropriate to align also the thresholds laid down in
Directive 2014/24/EU which are not covered by the Agreement.

(4) Directive 2014/24/EU should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

Directive 2014/24/EU is amended as follows:

(1) Article 4 is amended as follows:

(a) in point (a), the amount ‘EUR 5 225 000’ is replaced by ‘EUR 5 548 000’;

(b) in point (b), the amount ‘EUR 135 000’ is replaced by ‘EUR 144 000’;

(c) in point (c), the amount ‘EUR 209 000’ is replaced by ‘EUR 221 000’;

(2) the first paragraph of Article 13 is amended as follows:

(a) in point (a), the amount ‘EUR 5 225 000’ is replaced by ‘EUR 5 548 000’;

(b) in point (b), the amount ‘EUR 209 000’ is replaced by ‘EUR 221 000’.

Article 2

This Regulation shall enter into force on 1 January 2018.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.
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Done at Brussels, 18 December 2017.
For the Commission

The President
Jean-Claude JUNCKER

(1)  OJ L 94, 28.3.2014, p. 65.

(2)  Council Decision 2014/115/EU of 2 December 2013 on the conclusion of the Protocol Amending the Agreement
on Government Procurement (OJ L 68, 7.3.2014, p. 1).

(3)  OJ L 68, 7.3.2014, p. 4.
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THE EUROPEAN COMMISSION,
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February 2014 on procurement by entities operating in the water, energy, transport and postal
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services sectors and repealing Directive 2004/17/EC (1), and in particular the second
subparagraph of Article 17(4) thereof,

Whereas:

(1) By Decision 2014/115/EU (2), the Council approved the Protocol amending the Agreement

on Government Procurement (‘the Agreement’) (3) concluded in the framework of the
World Trade Organisation. The Agreement is a plurilateral instrument and its purpose is to
mutually open government procurement markets among its parties. It applies to any
procurement contract with a value that reaches or exceeds the amounts (‘thresholds’) set in
it and expressed as special drawing rights.

(2) One of the objectives of Directive 2014/25/EU is to allow the contracting entities which
apply that Directive to comply at the same time with the obligations laid down in the
Agreement. To achieve that, the thresholds laid down by that Directive for public contracts
which are also covered by the Agreement should be aligned in order to ensure that they
correspond to the euro equivalents, rounded down to the nearest thousand, of the thresholds
set out in the Agreement.

(3) For reasons of coherence, it is appropriate to align also the thresholds laid down in
Directive 2014/25/EU which are not covered by the Agreement.

(4) Directive 2014/25/EU should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

Article 15 of Directive 2014/25/EU is amended as follows:

(1) in point (a), the amount ‘EUR 418 000’ is replaced by ‘EUR 443 000’;

(2) in point (b), the amount ‘EUR 5 225 000’ is replaced by ‘EUR 5 548 000’.

Article 2

This Regulation shall enter into force on 1 January 2018.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 18 December 2017.
For the Commission

The President
Jean-Claude JUNCKER

(1)  OJ L 94, 28.3.2014, p. 243.

(2)  Council Decision 2014/115/EU of 2 December 2013 on the conclusion of the Protocol Amending the Agreement
on Government Procurement (OJ L 68, 7.3.2014, p. 1).

(3)  OJ L 68, 7.3.2014, p. 4.
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THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2014/23/EU of the European Parliament and of the Council of 26

February 2014 on the award of concession contracts (1), and in particular the second
subparagraph of Article 9(4) thereof,

Whereas:
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(1) By Decision 2014/115/EU (2), the Council approved the Protocol amending the Agreement

on Government Procurement (‘the Agreement’) (3) concluded in the framework of the
World Trade Organization. The Agreement is a plurilateral instrument and its purpose is to
mutually open government procurement markets among its parties. It applies to any
procurement contract with a value that reaches or exceeds the amounts (‘thresholds’) set in
it and expressed as special drawing rights.

(2) One of the objectives of Directive 2014/23/EU is to allow the contracting entities and the
contracting authorities which apply that Directive to comply at the same time with the
obligations laid down in the Agreement. To achieve that, the thresholds laid down by that
Directive for public contracts which are also covered by the Agreement should be aligned
in order to ensure that they correspond to the euro equivalents, rounded down to the nearest
thousand, of the thresholds set out in the Agreement.

(3) For reasons of coherence, it is appropriate to align also the thresholds laid down in
Directive 2014/23/EU which are not covered by the Agreement.

(4) Directive 2014/23/EU should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

In Article 8(1) of Directive 2014/23/EU, the amount ‘EUR 5 225 000’ is replaced by
‘EUR 5 548 000’.

Article 2

This Regulation shall enter into force on 1 January 2018.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 18 December 2017.
For the Commission

The President
Jean-Claude JUNCKER

(1)  OJ L 94, 28.3.2014, p. 1.

(2)  Council Decision 2014/115/EU of 2 December 2013 on the conclusion of the Protocol Amending the Agreement
on Government Procurement (OJ L 68, 7.3.2014, p. 1).

(3)  OJ L 68, 7.3.2014, p. 4.
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COMMISSION REGULATION (EU) 2017/2367

of 18 December 2017

amending Directive 2009/81/EC of the European Parliament and of the Council in respect
of the application thresholds for the procedures for the award of contracts

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2009/81/EC of the European Parliament and of the Council of 13
July 2009 on the coordination of procedures for the award of certain works contracts, supply
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contracts and service contracts by contracting authorities or entities in the fields of defence and

security, and amending Directives 2004/17/EC and 2004/18/EC (1), and in particular Article 68
thereof,

Whereas:

(1) By Decision 2014/115/EU (2), the Council approved the Protocol amending the Agreement

on Government Procurement (‘the Agreement’) (3) concluded in the framework of the
World Trade Organization. The Agreement is a plurilateral instrument and its purpose is to
mutually open government procurement markets among its parties. It applies to any
procurement contract with a value that reaches or exceeds the amounts (‘thresholds’) set in
it and expressed as special drawing rights.

(2) One of the objectives of Directive 2009/81/EC is to allow the contracting entities and the
contracting authorities which apply that Directive to comply at the same time with the
obligations laid down in the Agreement. To achieve that, the thresholds laid down by that
Directive for public contracts which are also covered by the Agreement should be aligned
in order to ensure that they correspond to the euro equivalents, rounded down to the nearest
thousand, of the thresholds set out in the Agreement.

(3) For reasons of coherence, the thresholds laid down in Directive 2009/81/EC should be
aligned to the revised thresholds laid down in Directive 2014/25/EU of the European
Parliament and of the Council (4). Directive 2009/81/EC should therefore be amended
accordingly.

(4) The measures provided for in this Regulation are in accordance with the opinion of the
Advisory Committee for Public Contracts,

HAS ADOPTED THIS REGULATION:

Article 1

Article 8 of Directive 2009/81/EC is amended as follows:

(1) in point (a), the amount ‘EUR 418 000’ is replaced by ‘EUR 443 000’;

(2) in point (b), the amount ‘EUR 5 225 000’ is replaced by ‘EUR 5 548 000’.

Article 2

This Regulation shall enter into force on 1 January 2018.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 18 December 2017.
For the Commission

The President
Jean-Claude JUNCKER

(1)  OJ L 216, 20.8.2009, p. 76.

(2)  Council Decision 2014/115/EU of 2 December 2013 on the conclusion of the Protocol Amending the Agreement
on Government Procurement (OJ L 68, 7.3.2014, p. 1).

(3)  OJ L 68, 7.3.2014, p. 4.
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(4)  Directive 2014/25/EU of the European Parliament and of the Council of 26 February 2014 on procurement by
entities operating in the water, energy, transport and postal services sectors and repealing Directive 2004/17/EC (OJ L
94, 28.3.2014, p. 243).
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COMMUNICATION FROM THE COMMISSION

Corresponding values of the thresholds of Directives 2014/23/EU, 2014/24/EU,
2014/25/EU and 2009/81/EC of the European Parliament and of the Council

(2017/C 438/01)

The corresponding values in the national currencies other than euros of the thresholds of

Directives 2014/23/EU (1), 2014/24/EU (2), 2014/25/EU (3) and 2009/81/EC (4) are the
following:

EUR 80 000 BGN New Bulgarian Lev 156 464

CZK Czech Koruna 2 151 760

DKK Danish Krone 595 608

GBP Pound Sterling 65 630

HRK Croatian Kuna 601 232

HUF Hungarian Forint 24 852 800

PLN New Polish Zloty 344 936

RON New Romanian Leu 360 160

SEK Swedish Krona 758 768
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EUR 144 000 BGN New Bulgarian Lev 281 635

 CZK Czech Koruna 3 873 168

 DKK Danish Krone 1 072 094

 GBP Pound Sterling 118 133

 HRK Croatian Kuna 1 082 218

 HUF Hungarian Forint 44 735 040

 PLN New Polish Zloty 620 885

 RON New Romanian Leu 648 288

 SEK Swedish Krona 1 365 782

EUR 221 000 BGN New Bulgarian Lev 432 232

 CZK Czech Koruna 5 944 237

 DKK Danish Krone 1 645 367

 GBP Pound Sterling 181 302

 HRK Croatian Kuna 1 660 903

 HUF Hungarian Forint 68 655 860

 PLN New Polish Zloty 952 886

 RON New Romanian Leu 994 942

 SEK Swedish Krona 2 096 097

EUR 443 000 BGN New Bulgarian Lev 866 419
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 CZK Czech Koruna 11 915 371

 DKK Danish Krone 3 298 179

 GBP Pound Sterling 363 424

 HRK Croatian Kuna 3 329 322

 HUF Hungarian Forint 137 622 380

 PLN New Polish Zloty 1 910 083

 RON New Romanian Leu 1 994 386

 SEK Swedish Krona 4 201 678

EUR 750 000 BGN New Bulgarian Lev 1 466 850

 CZK Czech Koruna 20 172 750

 DKK Danish Krone 5 583 825

 GBP Pound Sterling 615 278

 HRK Croatian Kuna 5 636 550

 HUF Hungarian Forint 232 995 000

 PLN New Polish Zloty 3 233 775

 RON New Romanian Leu 3 376 500

 SEK Swedish Krona 7 113 450

EUR 1 000 000 BGN New Bulgarian Lev 1 955 800

 CZK Czech Koruna 26 897 000

 DKK Danish Krone 7 445 100
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 GBP Pound Sterling 820 370

 HRK Croatian Kuna 7 515 400

 HUF Hungarian Forint 310 660 000

 PLN New Polish Zloty 4 311 700

 RON New Romanian Leu 4 502 000

 SEK Swedish Krona 9 484 600

EUR 5 548 000 BGN New Bulgarian Lev 10 850 778

 CZK Czech Koruna 149 224 556

 DKK Danish Krone 41 305 415

 GBP Pound Sterling 4 551 413

 HRK Croatian Kuna 41 695 439

 HUF Hungarian Forint 1 723 541 680

 PLN New Polish Zloty 23 921 312

 RON New Romanian Leu 24 977 096

 SEK Swedish Krona 52 620 561

(1)  OJ L 94, 28.3.2014, p. 1.

(2)  OJ L 94, 28.3.2014, p. 65.

(3)  OJ L 94, 28.3.2014, p. 243.

(4)  OJ L 216, 20.8.2009, p. 76.
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31.10.2019   EN Official Journal of the European Union L 279/25

COMMISSION DELEGATED REGULATION (EU) 2019/1828

of 30 October 2019

amending Directive 2014/24/EU of the European Parliament and of the Council in respect
of the thresholds for public supply, service and works contracts, and design contests

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2014/24/EU of the European Parliament and of the Council of 26

February 2014 on public procurement and repealing Directive 2004/18/EC (1), and in
particular the second subparagraph of Article 6(5) thereof,

Whereas:

(1) By Decision 2014/115/EU (2), the Council approved the Protocol amending the Agreement

on Government Procurement (3) (‘the Agreement’) concluded in the framework of the
World Trade Organization. The Agreement is a plurilateral instrument and its purpose is to
mutually open government procurement markets among its parties. It applies to any
procurement contract with a value that reaches or exceeds the amounts (‘thresholds’) set in
it and expressed as special drawing rights.

(2) One of the objectives of Directive 2014/24/EU is to allow the contracting authorities, which
apply that Directive, to comply at the same time with the obligations laid down in the
Agreement. In accordance with Article 6(1) of Directive 2014/24/EU, every two years the
Commission is to verify that the thresholds for public contracts and design contests set out
in points (a), (b) and (c) of Article 4 of that Directive correspond to the thresholds
established in the Agreement. Given that the value of the thresholds calculated in
accordance with Article 6(1) of Directive 2014/24/EU is different from the value of the
thresholds set out in points (a), (b) and (c) of Article 4 of that Directive, it is necessary to
revise these thresholds. In accordance with Article 6(2) of Directive 2014/24/EU, the
thresholds established in Article 13 of that Directive are to be aligned with the thresholds
set out in points (a) and (c) of Article 4 of that Directive.

(3) Directive 2014/24/EU should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

Directive 2014/24/EU is amended as follows:

(1) Article 4 is amended as follows:

(a) in point (a), ‘EUR 5 548 000’ is replaced by ‘EUR 5 350 000’;

(b) in point (b), ‘EUR 144 000’ is replaced by ‘EUR 139 000’;

(c) in point (c), ‘EUR 221 000’ is replaced by ‘EUR 214 000’;

Text
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(2) the first paragraph of Article 13 is amended as follows:

(a) in point (a), ‘EUR 5 548 000’ is replaced by ‘EUR 5 350 000’;

(b) in point (b), ‘EUR 221 000’ is replaced by ‘EUR 214 000’.

Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

It shall apply from 1 January 2020.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 30 October 2019.
For the Commission

The President
Jean-Claude JUNCKER

(1)  OJ L 94, 28.3.2014, p. 65.

(2)  Council Decision 2014/115/EU of 2 December 2013 on the conclusion of the Protocol Amending the Agreement
on Government Procurement (OJ L 68, 7.3.2014, p. 1).

(3)  OJ L 68, 7.3.2014, p. 2.
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amending Directive 2014/25/EU of the European Parliament and of the Council in respect
of the thresholds for supply, service and works contracts, and design contests

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2014/25/EU of the European Parliament and of the Council of 26
February 2014 on procurement by entities operating in the water, energy, transport and postal

services sectors and repealing Directive 2004/17/EC (1), and in particular the second
subparagraph of Article 17(4) thereof,

Whereas:

(1) By Decision 2014/115/EU (2), the Council approved the Protocol amending the Agreement

on Government Procurement (3) (‘the Agreement’) concluded in the framework of the
World Trade Organization. The Agreement is a plurilateral instrument and its purpose is to
mutually open government procurement markets among its parties. It applies to any
procurement contract with a value that reaches or exceeds the amounts (‘thresholds’) set in
it and expressed as special drawing rights.

(2) One of the objectives of Directive 2014/25/EU is to allow the contracting entities, which
apply that Directive, to comply at the same time with the obligations laid down in the
Agreement. In accordance with Article 17(1) of Directive 2014/25/EU, every two years the
Commission is to verify that the thresholds for contracts and design contests set out in
points (a) and (b) of Article 15 of that Directive correspond to the thresholds established in
the Agreement. Given that the value of the thresholds calculated in accordance with Article
17(1) of Directive 2014/25/EU is different from the value of the thresholds set out in points
(a) and (b) of Article 15 of that Directive, it is necessary to revise these thresholds.

(3) Directive 2014/25/EU should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

Article 15 of Directive 2014/25/EU is amended as follows:

(1) in point (a), ‘EUR 443 000’ is replaced by ‘EUR 428 000’;

(2) in point (b), ‘EUR 5 548 000’ is replaced by ‘EUR 5 350 000’.

Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

It shall apply from 1 January 2020.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 30 October 2019.
For the Commission

The President
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Jean-Claude JUNCKER

(1)  OJ L 94, 28.3.2014, p. 243.

(2)  Council Decision 2014/115/EU of 2 December 2013 on the conclusion of the Protocol Amending the Agreement
on Government Procurement (OJ L 68, 7.3.2014, p. 1).

(3)  OJ L 68, 7.3.2014, p. 2.
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COMMISSION DELEGATED REGULATION (EU) 2019/1827

of 30 October 2019

amending Directive 2014/23/EU of the European Parliament and of the Council in respect
of the threshold for concessions
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THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2014/23/EU of the European Parliament and of the Council of 26

February 2014 on the award of concession contracts (1), and in particular the second
subparagraph of Article 9(4) thereof,
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Whereas:

(1) By Decision 2014/115/EU (2), the Council approved the Protocol amending the Agreement

on Government Procurement (3) (‘the Agreement’) concluded in the framework of the
World Trade Organization. The Agreement is a plurilateral instrument and its purpose is to
mutually open government procurement markets among its parties. It applies to any
procurement contract with a value that reaches or exceeds the amounts (‘thresholds’) set in
it and expressed as special drawing rights.

(2) One of the objectives of Directive 2014/23/EU is to allow the contracting entities and the
contracting authorities, which apply that Directive, to comply at the same time with the
obligations laid down in the Agreement. In accordance with Article 9(1) of Directive
2014/23/EU, every two years the Commission is to verify that the threshold for concessions
set out in Article 8(1) of that Directive corresponds to the threshold established in the
Agreement. Given that the value of the threshold calculated in accordance with Article 9(1)
of Directive 2014/23/EU is different from the value of the threshold set out in Article 8(1)
of that Directive, it is necessary to revise this threshold.

(3) Directive 2014/23/EU should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

In Article 8(1) of Directive 2014/23/EU, ‘EUR 5 548 000’ is replaced by ‘EUR 5 350 000’.

Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

It shall apply from 1 January 2020.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 30 October 2019.
For the Commission

The President
Jean-Claude JUNCKER

(1)  OJ L 94, 28.3.2014, p. 1.

(2)  Council Decision 2014/115/EU of 2 December 2013 on the conclusion of the Protocol Amending the Agreement
on Government Procurement (OJ L 68, 7.3.2014, p. 1).

(3)  OJ L 68, 7.3.2014, p. 2.
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(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2009/81/EC of the European Parliament and of the Council of 13
July 2009 on the coordination of procedures for the award of certain works contracts, supply
contracts and service contracts by contracting authorities or entities in the fields of defence and

security, and amending Directives 2004/17/EC and 2004/18/EC (1), and in particular the
second subparagraph of Article 68(1) thereof,

Whereas:

(1) By Decision 2014/115/EU (2), the Council approved the Protocol amending the Agreement

on Government Procurement (3) (‘the Agreement’) concluded in the framework of the
World Trade Organization. The Agreement is a plurilateral instrument and its purpose is to
mutually open government procurement markets among its parties. It applies to any
procurement contract with a value that reaches or exceeds the amounts (‘thresholds’) set in
it and expressed as special drawing rights.

(2) One of the objectives of Directive 2014/25/EU of the European Parliament and of the

Council (4) is to allow the contracting entities and the contracting authorities, which apply
that Directive, to comply at the same time with the obligations laid down in the Agreement.
In accordance with Article 17 of Directive 2014/25/EU every two years the Commission is
to verify that the thresholds set out in points (a) and (b) of Article 15 of that Directive
correspond to the thresholds established in the Agreement and is to, where necessary, revise
them.

(3) The thresholds laid down in Directive 2014/25/EU have been revised. In accordance with
Article 68(1) of Directive 2009/81/EC, the thresholds laid down in that Directive are to be
aligned to the revised thresholds laid down in Directive 2014/25/EU.

(4) Directive 2009/81/EC should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

Article 8 of Directive 2009/81/EC is amended as follows:

(1) in point (a), ‘EUR 443 000’ is replaced by ‘EUR 428 000’;

(2) in point (b), ‘EUR 5 548 000’ is replaced by ‘EUR 5 350 000’.

Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

It shall apply from 1 January 2020.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 30 October 2019.
For the Commission
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The President
Jean-Claude JUNCKER

(1)  OJ L 216, 20.8.2009, p. 76.

(2)  Council Decision 2014/115/EU of 2 December 2013 on the conclusion of the Protocol Amending the Agreement
on Government Procurement (OJ L 68, 7.3.2014, p. 1).

(3)  OJ L 68, 7.3.2014, p. 2.

(4)  Directive 2014/25/EU of the European Parliament and of the Council of 26 February 2014 on procurement by
entities operating in the water, energy, transport and postal services sectors and repealing Directive 2004/17/EC (OJ L
94, 28.3.2014, p. 243).
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(2019/C 370/01)

The corresponding values in the national currencies other than euros of the thresholds of

Directives 2014/23/EU (1), 2014/24/EU (2), 2014/25/EU (3) and 2009/81/EC (4) are the
following:

EUR 80 000 BGN New Bulgarian Lev 156 464

CZK Czech Koruna 2 054 080

DKK Danish Krone 596 408

GBP Pound Sterling 70 778

HRK Croatian Kuna 594 576

HUF Hungarian Forint 25 484 800

PLN New Polish Zloty 341 544

RON New Romanian Leu 374 040

SEK Swedish Krona 821 512

EUR 139 000 BGN New Bulgarian Lev 271 856

CZK Czech Koruna 3 568 964

Multilingual display

Text



14/03/2024, 19:01 EUR-Lex - 52019XC1031(01) - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:JOC_2019_370_R_0001&print=true 3/4

 DKK Danish Krone 1 036 259

 GBP Pound Sterling 122 976

 HRK Croatian Kuna 1 033 076

 HUF Hungarian Forint 44 279 840

 PLN New Polish Zloty 593 433

 RON New Romanian Leu 649 895

 SEK Swedish Krona 1 427 377

EUR 214 000 BGN New Bulgarian Lev 418 541

 CZK Czech Koruna 5 494 664

 DKK Danish Krone 1 595 391

 GBP Pound Sterling 189 330

 HRK Croatian Kuna 1 590 491

 HUF Hungarian Forint 68 171 840

 PLN New Polish Zloty 913 630

 RON New Romanian Leu 1 000 557

 SEK Swedish Krona 2 197 545

EUR 428 000 BGN New Bulgarian Lev 837 082

 CZK Czech Koruna 10 989 328

 DKK Danish Krone 3 190 783

 GBP Pound Sterling 378 660

 HRK Croatian Kuna 3 180 982

 HUF Hungarian Forint 136 343 680

 PLN New Polish Zloty 1 827 260

 RON New Romanian Leu 2 001 114

 SEK Swedish Krona 4 395 089

EUR 750 000 BGN New Bulgarian Lev 1 466 850

 CZK Czech Koruna 19 257 000

 DKK Danish Krone 5 591 325

 GBP Pound Sterling 663 540

 HRK Croatian Kuna 5 574 150

 HUF Hungarian Forint 238 920 000

 PLN New Polish Zloty 3 201 975
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 RON New Romanian Leu 3 506 625

 SEK Swedish Krona 7 701 675

EUR 1 000 000 BGN New Bulgarian Lev 1 955 800

 CZK Czech Koruna 25 676 000

 DKK Danish Krone 7 455 100

 GBP Pound Sterling 884 720

 HRK Croatian Kuna 7 432 200

 HUF Hungarian Forint 318 560 000

 PLN New Polish Zloty 4 269 300

 RON New Romanian Leu 4 675 500

 SEK Swedish Krona 10 268 900

EUR 5 350 000 BGN New Bulgarian Lev 10 463 530

 CZK Czech Koruna 137 366 600

 DKK Danish Krone 39 884 785

 GBP Pound Sterling 4 733 252

 HRK Croatian Kuna 39 762 270

 HUF Hungarian Forint 1 704 296 000

 PLN New Polish Zloty 22 840 755

 RON New Romanian Leu 25 013 925

 SEK Swedish Krona 54 938 615

(1)   OJ L 94, 28.3.2014, p. 1.

(2)   OJ L 94, 28.3.2014, p. 65.

(3)   OJ L 94, 28.3.2014, p. 243.

(4)   OJ L 216, 20.8.2009, p. 76.
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COMMISSION DELEGATED REGULATION (EU) 2021/1952

of 10 November 2021

amending Directive 2014/24/EU of the European Parliament and of the Council in respect
of the thresholds for public supply, service and works contracts, and design contests

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2014/24/EU of the European Parliament and of the Council of

26 February 2014 on public procurement and repealing Directive 2004/18/EC (1), and in
particular Article 6(5), second subparagraph thereof,

Whereas:

(1) By Decision 2014/115/EU (2), the Council approved the Protocol amending the Agreement

on Government Procurement (3) concluded in the framework of the World Trade
Organization. The amended Agreement on Government Procurement (‘the Agreement’) is a
plurilateral instrument and its purpose is to mutually open government procurement
markets among its parties. The Agreement applies to any procurement contract with a value
that reaches or exceeds the amounts set therein (‘thresholds’) and expressed as special
drawing rights.

(2) One of the objectives of Directive 2014/24/EU is to allow the contracting authorities which
apply that Directive to comply at the same time with the obligations laid down in the
Agreement. To ensure that the thresholds set in Article 4, points (a), (b) and (c), of
Directive 2014/24/EU correspond to the thresholds established in the Agreement, it is
necessary to revise the threshold set in that Directive. In accordance with Article 6(2) of
Directive 2014/24/EU, the thresholds established in Article 13 of that Directive are to be
aligned with the thresholds set out in Article 4, points (a) and (c), of that Directive.

(3) Article 6(1) of Directive 2014/24/EU requires that every two years the Commission revise
the thresholds with the effect from 1 January. Hence, the thresholds for the years 2022-
2023 should apply as of 1 January 2022.

(4) Directive 2014/24/EU should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

Directive 2014/24/EU is amended as follows:

Text
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(1) Article 4 is amended as follows:

(a) in point (a), ‘EUR 5 350 000’ is replaced by ‘EUR 5 382 000’;

(b) in point (b), ‘EUR 139 000’ is replaced by ‘EUR 140 000’;

(c) in point (c), ‘EUR 214 000’ is replaced by ‘EUR 215 000’;

(2) Article 13, first paragraph is amended as follows:

(a) in point (a), ‘EUR 5 350 000’ is replaced by ‘EUR 5 382 000’;

(b) in point (b), ‘EUR 214 000’ is replaced by ‘EUR 215 000’.

Article 2

This Regulation shall enter into force the twentieth day following that of its publication in the
Official Journal of the European Union.

It shall apply from 1 January 2022.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 10 November 2021.
For the Commission

The President
Ursula VON DER LEYEN

(1)  OJ L 94, 28.3.2014, p. 65.

(2)  Council Decision 2014/115/EU of 2 December 2013 on the conclusion of the Protocol Amending the Agreement
on Government Procurement (OJ L 68, 7.3.2014, p. 1).

(3)  OJ L 68, 7.3.2014, p. 2.
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amending Directive 2014/25/EU of the European Parliament and of the Council in respect
of the thresholds for supply, service and works contracts, and design contests

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2014/25/EU of the European Parliament and of the Council of
26 February 2014 on procurement by entities operating in the water, energy, transport and

postal services sectors and repealing Directive 2004/17/EC (1), and in particular Article 17(4),
second subparagraph thereof,

Whereas:

(1) By Decision 2014/115/EU (2), the Council approved the Protocol amending the Agreement

on Government Procurement (3) concluded in the framework of the World Trade
Organization. The amended Agreement on Government Procurement (‘the Agreement’) is a
plurilateral instrument and its purpose is to mutually open government procurement
markets among its parties. The Agreement applies to any procurement contract with a value
that reaches or exceeds the amounts set therein (‘thresholds) and expressed as special
drawing rights.

(2) One of the objectives of Directive 2014/25/EU is to allow the contracting entities, which
apply that Directive to comply at the same time with the obligations laid down in the
Agreement. In accordance with Article 17(1) of Directive 2014/25/EU, every 2 years the
Commission is to verify that the thresholds for supply, service and works contracts, and
design contests set out in Article 15, points (a) and (b), of that Directive correspond to the
thresholds established in the Agreement. Given that the value of the thresholds calculated in
accordance with Article 17(1) of Directive 2014/25/EU is different from the value of the
thresholds set out in Article 15, points (a) and (b), of that Directive, it is necessary to revise
these thresholds.

(3) Article 17(1) of Directive 2014/25/EU requires that every two years the Commission revise
the thresholds with the effect from 1 January. Hence, the thresholds for the years 2022-23
should apply as of 1 January 2022.

(4) Directive 2014/25/EU should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

Article 15 of Directive 2014/25/EU is amended as follows:

(1) in point (a), ‘EUR 428 000’ is replaced by ‘EUR 431 000’;

(2) in point (b), ‘EUR 5 350 000’ is replaced by ‘EUR 5 382 000’.

Article 2

This Regulation shall enter into force the twentieth day following that of its publication in the
Official Journal of the European Union.

It shall apply from 1 January 2022.
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This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 10 November 2021.
For the Commission

The President
Ursula VON DER LEYEN

(1)  OJ L 94, 28.3.2014, p. 243.

(2)  Council Decision 2014/115/EU of 2 December 2013 on the conclusion of the Protocol Amending the Agreement
on Government Procurement (OJ L 68, 7.3.2014, p. 1).

(3)  OJ L 68, 7.3.2014, p. 2.

Top



14/03/2024, 20:10 Delegated regulation - 2021/1951 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32021R1951 1/4

Commission Delegated Regulation (EU) 2021/1951 of 10 November 2021
amending Directive 2014/23/EU of the European Parliament and of the Council in
respect of the thresholds for concessions (Text with EEA relevance)

C/2021/7946

OJ L 398, 11.11.2021, p. 21–22 (BG, ES, CS, DA, DE, ET, EL, EN, FR, GA, HR, IT, LV, LT,
HU, MT, NL, PL, PT, RO, SK, SL, FI, SV)

In force

ELI: http://data.europa.eu/eli/reg_del/2021/1951/oj

Date of document: 10/11/2021; Date of adoption

Date of effect: 01/12/2021; Entry into force Date pub. +20 See Art 2

Date of effect: 01/01/2022; Application See Art 2

Date of end of validity: No end date

Author: European Commission, Directorate-General for Internal Market, Industry, Entrepreneurship and
SMEs

Responsible body: GROW

Form: Delegated regulation

Additional information: EEA relevance

Treaty: Treaty on the Functioning of the European Union

Legal basis:

Select all documents mentioning this document

Modifies:

Instruments cited:

Dates

Miscellaneous information

Relationship between documents

32014L0023 - A09P4L2 

Modifies 32014L0023 Replacement
article 8 paragraph
1 Text

01/01/2022

Relation
All

 Act
All

 Comment  Subdivision
concerned

 From  To 

21994A1223(21)
22014A0307(01)
32014D0115



14/03/2024, 20:10 Delegated regulation - 2021/1951 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32021R1951 2/4

EUROVOC descriptor:

Subject matter:

Directory code:

HTML

PDF

Official Journal

English (en)

Please choose

Please choose

Display

11.11.2021 EN Official Journal of the European Union L 398/21

COMMISSION DELEGATED REGULATION (EU) 2021/1951

of 10 November 2021

amending Directive 2014/23/EU of the European Parliament and of the Council in respect
of the thresholds for concessions

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Classifications

protocol to an agreement
service concession
public procurement
agreement on government procurement

Public procurement in the European Union

06.30.00.00 Right of establishment and freedom to provide services / Public contracts

Languages, formats and link to OJ

BG ES CS DA DE ET EL EN FR GA HR IT LV LT HU MTNL PL PT RO SK SL FI SV

Multilingual display

Text



14/03/2024, 20:10 Delegated regulation - 2021/1951 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32021R1951 3/4

Having regard to Directive 2014/23/EU of the European Parliament and of the Council of

26 February 2014 on the award of concession contracts (1), and in particular Article 9(4),
second subparagraph thereof,

Whereas:

(1) By Decision 2014/115/EU (2), the Council approved the Protocol amending the Agreement

on Government Procurement (3) concluded in the framework of the World Trade
Organization. The amended Agreement on Government Procurement (‘the Agreement’) is a
plurilateral instrument and its purpose is to mutually open government procurement
markets among its parties. The Agreement applies to any procurement contract with a value
that reaches or exceeds the amounts set therein (‘thresholds’) and expressed as special
drawing rights.

(2) One of the objectives of Directive 2014/23/EU is to allow the contracting entities and the
contracting authorities, which apply that Directive to comply at the same time with the
obligations laid down in the Agreement. To ensure that the threshold for concession set in
Article 8(1) of Directive 2014/23/EU corresponds to the threshold for concessions
established in the Agreement it is necessary to revise the threshold set out in that Directive.

(3) Article 9(1) of Directive 2014/23/EU requires that every two years the Commission revise
the thresholds with the effect from 1 January. Hence, the thresholds for the years 2022-23
should apply as of 1 January 2022.

(4) Directive 2014/23/EU should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

In Article 8(1) of Directive 2014/23/EU, ‘EUR 5 350 000’ is replaced by ‘EUR 5 382 000’.

Article 2

This Regulation shall enter into force the twentieth day following that of its publication in the
Official Journal of the European Union.

It shall apply from 1 January 2022.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 10 November 2021.
For the Commission

The President
Ursula VON DER LEYEN

(1)  OJ L 94, 28.3.2014, p. 1.

(2)  Council Decision 2014/115/EU of 2 December 2013 on the conclusion of the Protocol Amending the Agreement
on Government Procurement (OJ L 68, 7.3.2014, p. 1).

(3)  OJ L 68, 7.3.2014, p. 2.
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amending Directive 2009/81/EC of the European Parliament and of the Council in respect
of the thresholds for supply, service and works contracts

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2009/81/EC of the European Parliament and of the Council of
13 July 2009 on the coordination of procedures for the award of certain works contracts, supply
contracts and service contracts by contracting authorities or entities in the fields of defence and
security, and amending Directives 2004/17/EC and 2004/18/EC (1), and in particular
Article 68(1), second subparagraph,

Whereas:

(1) By Decision 2014/115/EU (2), the Council approved the Protocol amending the Agreement

on Government Procurement (3) concluded in the framework of the World Trade
Organization. The amended Agreement on Government Procurement (‘the Agreement’) is a
plurilateral instrument and its purpose is to mutually open government procurement
markets among its parties. The Agreement applies to any procurement contract with a value
that reaches or exceeds the amounts set therein (‘thresholds’) expressed as special drawing
rights.

(2) One of the objectives of Directive 2014/25/EU of the European Parliament and of the

Council (4) is to allow the contracting entities and the contracting authorities, which apply
that Directive, to comply at the same time with the obligations laid down in the Agreement.
In accordance with Article 17 of Directive 2014/25/EU every 2 years the Commission is to
verify that the thresholds set out in Article 15, points (a) and (b), of that Directive
correspond to the thresholds established in the Agreement and is to, where necessary, revise
them.

(3) The thresholds laid down in Directive 2014/25/EU have been revised. In accordance with
Article 68(1) of Directive 2009/81/EC, the thresholds laid down in that Directive are to be
aligned to the revised thresholds laid down in Directive 2014/25/EU.

(4) Pursuant to Article 68(1) of Directive 2009/81/EC, the Commission is also to revise the
thresholds laid down in Article 8 of that Directive at the same time as thresholds laid down

in Directive 2004/17/EC of the European Parliament and of the Council (5) are revised.
Article 17(1) of Directive 2014/25/EU, which repealed Directive 2004/17/EC, requires that
every two years the Commission revise the thresholds with the effect from 1 January.
Hence, the thresholds for the years 2022–2023 should apply as of 1 January 2022.

(5) Directive 2009/81/EC should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

Article 8 of Directive 2009/81/EC is amended as follows:

(1) in point (a), ‘EUR 428 000’ is replaced by ‘EUR 431 000’;

(2) in point (b), ‘EUR 5 350 000’ is replaced by ‘EUR 5 382 000’.
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Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

It shall apply from 1 January 2022.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 10 November 2021.
For the Commission

The President
Ursula VON DER LEYEN

(1)  OJ L 216, 20.8.2009, p. 76.

(2)  Council Decision 2014/115/EU of 2 December 2013 on the conclusion of the Protocol Amending the Agreement
on Government Procurement (OJ L 68, 7.3.2014, p. 1).

(3)  OJ L 68, 7.3.2014, p. 2.

(4)  Directive 2014/25/EU of the European Parliament and of the Council of 26 February 2014 on procurement by
entities operating in the water, energy, transport and postal services sectors and repealing Directive 2004/17/EC (OJ L
94, 28.3.2014, p. 243).

(5)  Directive 2004/17/EC of the European Parliament and of the Council of 31 March 2004 coordinating the
procurement procedures of entities operating in the water, energy, transport and postal services sectors (OJ L 134,
30.4.2004, p. 1).
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(2021/C 457/01)

The corresponding values in the national currencies other than euros of the thresholds of

Directives 2014/23/EU (1), 2014/24/EU (2), 2014/25/EU (3) and 2009/81/EC (4) are the
following:

EUR 80 000 BGN New Bulgarian Lev 156 464

CZK Czech Koruna 2 087 680

DKK Danish Krone 596 072

HRK Croatian Kuna 601 600

HUF Hungarian Forint 27 998 400

PLN New Polish Zloty 356 288

RON New Romanian Leu 387 856

SEK Swedish Krona 832 272

EUR 140 000 BGN New Bulgarian Lev 273 812

CZK Czech Koruna 3 653 440

DKK Danish Krone 1 043 126

Multilingual display

Text



14/03/2024, 20:14 EUR-Lex - 52021XC1111(01) - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=uriserv:OJ.C_.2021.457.01.0001.01.ENG 3/4

 HRK Croatian Kuna 1 052 800

 HUF Hungarian Forint 48 997 200

 PLN New Polish Zloty 623 504

 RON New Romanian Leu 678 748

 SEK Swedish Krona 1 456 476

EUR 215 000 BGN New Bulgarian Lev 420 497

 CZK Czech Koruna 5 610 640

 DKK Danish Krone 1 601 944

 HRK Croatian Kuna 1 616 800

 HUF Hungarian Forint 75 245 700

 PLN New Polish Zloty 957 524

 RON New Romanian Leu 1 042 363

 SEK Swedish Krona 2 236 731

EUR 431 000 BGN New Bulgarian Lev 842 950

 CZK Czech Koruna 11 247 376

 DKK Danish Krone 3 211 338

 HRK Croatian Kuna 3 241 120

 HUF Hungarian Forint 150 841 380

 PLN New Polish Zloty 1 919 502

 RON New Romanian Leu 2 089 574

 SEK Swedish Krona 4 483 865

EUR 750 000 BGN New Bulgarian Lev 1 466 850

 CZK Czech Koruna 19 572 000

 DKK Danish Krone 5 588 175

 HRK Croatian Kuna 5 640 000

 HUF Hungarian Forint 262 485 000

 PLN New Polish Zloty 3 340 200

 RON New Romanian Leu 3 636 150

 SEK Swedish Krona 7 802 550

EUR 1 000 000 BGN New Bulgarian Lev 1 955 800

 CZK Czech Koruna 26 096 000

 DKK Danish Krone 7 450 900
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 HRK Croatian Kuna 7 520 000

 HUF Hungarian Forint 349 980 000

 PLN New Polish Zloty 4 453 600

 RON New Romanian Leu 4 848 200

 SEK Swedish Krona 10 403 400

EUR 5 382 000 BGN New Bulgarian Lev 10 526 116

 CZK Czech Koruna 140 448 672

 DKK Danish Krone 40 100 744

 HRK Croatian Kuna 40 472 640

 HUF Hungarian Forint 1 883 592 360

 PLN New Polish Zloty 23 969 275

 RON New Romanian Leu 26 093 012

 SEK Swedish Krona 55 991 099

(1)  OJ L 94, 28.3.2014, p. 1.

(2)  OJ L 94, 28.3.2014, p. 65.

(3)  OJ L 94, 28.3.2014, p. 243.

(4)  OJ L 216, 20.8.2009, p. 76.
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COMMISSION DELEGATED REGULATION (EU) 2023/2495

of 15 November 2023

amending Directive 2014/24/EU of the European Parliament and of the Council in respect
of the thresholds for public supply, service and works contracts, and design contests

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2014/24/EU of the European Parliament and of the Council of

26 February 2014 on public procurement and repealing Directive 2004/18/EC (1), and in
particular Article 6(5), second subparagraph, thereof,

Whereas:

(1) By Decision 2014/115/EU (2), the Council approved the Protocol amending the Agreement

on Government Procurement (3) concluded in the framework of the World Trade
Organization. The amended Agreement on Government Procurement (‘the Agreement’) is a
plurilateral instrument and its purpose is to mutually open government procurement
markets among its parties. The Agreement applies to any procurement contract with a value
that reaches or exceeds the amounts set therein (‘thresholds’) and expressed as special
drawing rights.

(2) One of the objectives of Directive 2014/24/EU is to allow the contracting authorities which
apply that Directive to comply at the same time with the obligations laid down in the
Agreement. To ensure that the thresholds set in Article 4, points (a), (b) and (c), of
Directive 2014/24/EU correspond to the thresholds established in the Agreement, it is
necessary to revise the thresholds set out in that Directive. In accordance with Article 6(2)
of Directive 2014/24/EU, the thresholds established in Article 13 of that Directive are to be
aligned with the thresholds set out in Article 4, points (a) and (c), of that Directive.

(3) Article 6(1) of Directive 2014/24/EU requires that every two years the Commission revise
the thresholds with effect from 1 January. Hence, the thresholds for the years 2024–2025
should apply as of 1 January 2024.

(4) The calculation of the thresholds cannot start earlier than 1 September, due to data
availability. According to Article 6(4) of the Directive, the revised thresholds in euro and
their corresponding values in other national currencies of EU Member States must be

Text
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published by the Commission in the Official Journal of the European Union at the
beginning of November. In view of the above, and in order to meet the above-mentioned
deadline, the Commission makes recourse to the urgency procedure for adopting this
regulation.

(5) Directive 2014/24/EU should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

Directive 2014/24/EU is amended as follows:

(1) Article 4 is amended as follows:

(a) in point (a), ‘EUR 5 382 000’ is replaced by ‘EUR 5 538 000’;

(b) in point (b), ‘EUR 140 000’ is replaced by ‘EUR 143 000’;

(c) in point (c), ‘EUR 215 000’ is replaced by ‘EUR 221 000’;

(2) in Article 13, first paragraph is amended as follows:

(a) in point (a), ‘EUR 5 382 000’ is replaced by ‘EUR 5 538 000’;

(b) in point (b), ‘EUR 215 000’ is replaced by ‘EUR 221 000’.

Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

It shall apply from 1 January 2024.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 15 November 2023.
For the Commission

The President
Ursula VON DER LEYEN

(1)   OJ L 94, 28.3.2014, p. 65.

(2)  Council Decision 2014/115/EU of 2 December 2013 on the conclusion of the Protocol Amending the Agreement
on Government Procurement (OJ L 68, 7.3.2014, p. 1).

(3)   OJ L 68, 7.3.2014, p. 2.
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of 15 November 2023

amending Directive 2014/25/EU of the European Parliament and of the Council in respect
of the thresholds for supply, service and works contracts, and design contests

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2014/25/EU of the European Parliament and of the Council of
26 February 2014 on procurement by entities operating in the water, energy, transport and
postal services sectors and repealing Directive 2004/17/EC (1), and in particular Article 17(4),
second subparagraph, thereof,

Whereas:

(1) By Decision 2014/115/EU (2), the Council approved the Protocol amending the Agreement

on Government Procurement (3) concluded in the framework of the World Trade
Organization. The amended Agreement on Government Procurement (‘the Agreement’) is a
plurilateral instrument and its purpose is to mutually open government procurement
markets among its parties. The Agreement applies to any procurement contract with a value
that reaches or exceeds the amounts set therein (‘thresholds’) and expressed as special
drawing rights.

(2) One of the objectives of Directive 2014/25/EU is to allow the contracting entities which
apply that Directive to comply at the same time with the obligations laid down in the
Agreement. To ensure that the thresholds for supply, service and works contracts and
design contests set out in Article 15, points (a) and (b), of Directive 2014/25/EU correspond
to the thresholds established in the Agreement, it is necessary to revise the thresholds set
out in that Directive.

(3) Article 17(1) of Directive 2014/25/EU requires that every two years the Commission revise
the thresholds with effect from 1 January. Hence, the thresholds for the years 2024–2025
should apply as of 1 January 2024.

(4) The calculation of the thresholds cannot start earlier than 1 September, due to data
availability. According to Article 17(3) of the Directive, the revised thresholds in euro and
their corresponding values in other national currencies of EU Member States must be
published by the Commission in the Official Journal of the European Union at the
beginning of November. In view of the above, and in order to meet the above-mentioned
deadline, the Commission makes recourse to the urgency procedure for adopting this
regulation.

(5) Directive 2014/25/EU should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

Article 15 of Directive 2014/25/EU is amended as follows:

(1) in point (a), ‘EUR 431 000’ is replaced by ‘EUR 443 000’;

(2) in point (b), ‘EUR 5 382 000’ is replaced by ‘EUR 5 538 000’.
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Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

It shall apply from 1 January 2024.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 15 November 2023.
For the Commission

The President
Ursula VON DER LEYEN

(1)   OJ L 94, 28.3.2014, p. 243.

(2)  Council Decision 2014/115/EU of 2 December 2013 on the conclusion of the Protocol Amending the Agreement
on Government Procurement (OJ L 68, 7.3.2014, p. 1).

(3)   OJ L 68, 7.3.2014, p. 2.
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THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2014/23/EU of the European Parliament and of the Council of
26 February 2014 on the award of concession contracts (1), and in particular Article 9(4),
second subparagraph, thereof,

Whereas:

(1) By Decision 2014/115/EU (2), the Council approved the Protocol amending the Agreement

on Government Procurement (3) concluded in the framework of the World Trade
Organization. The amended Agreement on Government Procurement (‘the Agreement’) is a
plurilateral instrument and its purpose is to mutually open government procurement
markets among its parties. The Agreement applies to any procurement contract with a value
that reaches or exceeds the amounts set therein (‘thresholds’) and expressed as special
drawing rights.

(2) One of the objectives of Directive 2014/23/EU is to allow the contracting entities and the
contracting authorities, which apply that Directive, to comply at the same time with the
obligations laid down in the Agreement. To ensure that the threshold for concessions set out
in Article 8(1) of Directive 2014/23/EU corresponds to the threshold for concessions
established in the Agreement, it is necessary to revise the threshold set out in that Directive.

(3) Article 9(1) of Directive 2014/23/EU requires that every two years the Commission revise
the thresholds with effect from 1 January. Hence, the thresholds for the years 2024-2025
should apply as of 1 January 2024.

(4) The calculation of the thresholds cannot start earlier than 1 September, due to data
availability. According to Article 9(3) of the Directive, the revised thresholds in euro and
their corresponding values in other national currencies of EU Member States must be
published by the Commission in the Official Journal of the European Union at the
beginning of November. In view of the above, and in order to meet the abovementioned
deadline, the Commission makes recourse to the urgency procedure for adopting this
Regulation.

(5) Directive 2014/23/EU should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

In Article 8(1) of Directive 2014/23/EU, ‘EUR 5 382 000’ is replaced by ‘EUR 5 538 000’.

Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

It shall apply from 1 January 2024.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 15 November 2023.
For the Commission
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The President
Ursula VON DER LEYEN

(1)   OJ L 94, 28.3.2014, p. 1.

(2)  Council Decision 2014/115/EU of 2 December 2013 on the conclusion of the Protocol Amending the Agreement
on Government Procurement (OJ L 68, 7.3.2014, p. 1).

(3)   OJ L 68, 7.3.2014, p. 2.
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COMMISSION DELEGATED REGULATION (EU) 2023/2510

of 15 November 2023

amending Directive 2009/81/EC of the European Parliament and of the Council in respect
of the thresholds for supply, service and works contracts

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2009/81/EC of the European Parliament and of the Council of
13 July 2009 on the coordination of procedures for the award of certain works contracts, supply
contracts and service contracts by contracting authorities or entities in the fields of defence and

security, and amending Directives 2004/17/EC and 2004/18/EC (1), and in particular
Article 68(1), second subparagraph, thereof,

Whereas:

(1) By Decision 2014/115/EU (2), the Council approved the Protocol amending the Agreement

on Government Procurement (3) concluded in the framework of the World Trade
Organization. The amended Agreement on Government Procurement (‘the Agreement’) is a
plurilateral instrument and its purpose is to mutually open government procurement
markets among its parties. The Agreement applies to any procurement contract with a value
that reaches or exceeds the amounts set therein (‘thresholds’) expressed as special drawing
rights.

(2) One of the objectives of Directive 2014/25/EU of the European Parliament and of the

Council (4) is to allow the contracting entities and the contracting authorities which apply
that Directive to comply at the same time with the obligations laid down in the Agreement.
In accordance with Article 17 of Directive 2014/25/EU, every 2 years the Commission is to
verify that the thresholds set out in Article 15, points (a) and (b), of that Directive
correspond to the thresholds established in the Agreement and is to, where necessary, revise
them.

(3) The thresholds laid down in Directive 2014/25/EU have been revised. In accordance with
Article 68(1) of Directive 2009/81/EC, the thresholds laid down in that Directive are to be
aligned to the revised thresholds laid down in Directive 2014/25/EU.

(4) Pursuant to Article 68(1) of Directive 2009/81/EC, the Commission is also to revise the
thresholds laid down in Article 8 of that Directive at the same time as thresholds laid down

in Directive 2004/17/EC (5) of the European Parliament and of the Council are revised.
Article 17(1) of Directive 2014/25/EU, which repealed Directive 2004/17/EC, requires that
every two years the Commission revise the thresholds, with effect from 1 January. Hence,
the thresholds for the years 2024-2025 should apply as of 1 January 2024.

(5) The calculation of the thresholds cannot start earlier than 1 September, due to data
availability. According to Article 68(3) of the Directive 2009/81/EC, the revised thresholds
in euro and their corresponding values in other national currencies of EU Member States
must be published by the Commission in the Official Journal of the European Union at
the beginning of November. In view of the above, and in order to meet the above-
mentioned deadline, the Commission makes recourse to the urgency procedure for adopting
this regulation.
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(6) Directive 2009/81/EC should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

Article 8 of Directive 2009/81/EC is amended as follows:

(1) in point (a), ‘EUR 431 000’ is replaced by ‘EUR 443 000’;

(2) in point (b), ‘EUR 5 382 000’ is replaced by ‘EUR 5 538 000’.

Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

It shall apply from 1 January 2024.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 15 November 2023.
For the Commission

The President
Ursula VON DER LEYEN

(1)   OJ L 216, 20.8.2009, p. 76.

(2)  Council Decision 2014/115/EU of 2 December 2013 on the conclusion of the Protocol Amending the Agreement
on Government Procurement (OJ L 68, 7.3.2014, p. 1).

(3)   OJ L 68, 7.3.2014, p. 2.

(4)  Directive 2014/25/EU of the European Parliament and of the Council of 26 February 2014 on procurement by
entities operating in the water, energy, transport and postal services sectors and repealing Directive 2004/17/EC
(OJ L 94, 28.3.2014, p. 243).

(5)  Directive 2004/17/EC of the European Parliament and of the Council of 31 March 2004 coordinating the
procurement procedures of entities operating in the water, energy, transport and postal services sectors (OJ L 134,
30.4.2004, p. 1).
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(C/2023/902)

The corresponding values in the national currencies other than euro of the thresholds in
Directives 2014/23/EU (1), 2014/24/EU (2), 2014/25/EU (3) and 2009/81/EC (4) are the
following:

EUR 80 000 BGN New Bulgarian Lev 156 464

CZK Czech Koruna 1 955 200

DKK Danish Krone 595 344

HUF Hungarian Forint 30 628 000

PLN New Polish Zloty 370 968

RON New Romanian Leu 394 864

SEK Swedish Krona 865 008

EUR 143 000 BGN New Bulgarian Lev 279 679

CZK Czech Koruna 3 494 920
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 DKK Danish Krone 1 064 177

 HUF Hungarian Forint 54 747 550

 PLN New Polish Zloty 663 105

 RON New Romanian Leu 705 819

 SEK Swedish Krona 1 546 202

EUR 221 000 BGN New Bulgarian Lev 432 232

 CZK Czech Koruna 5 401 240

 DKK Danish Krone 1 644 638

 HUF Hungarian Forint 84 609 850

 PLN New Polish Zloty 1 024 799

 RON New Romanian Leu 1 090 812

 SEK Swedish Krona 2 389 585

EUR 443 000 BGN New Bulgarian Lev 866 419

 CZK Czech Koruna 10 826 920

 DKK Danish Krone 3 296 717

 HUF Hungarian Forint 169 602 550

 PLN New Polish Zloty 2 054 235

 RON New Romanian Leu 2 186 559

 SEK Swedish Krona 4 789 982

EUR 750 000 BGN New Bulgarian Lev 1 466 850

 CZK Czech Koruna 18 330 000

 DKK Danish Krone 5 581 350

 HUF Hungarian Forint 287 137 500

 PLN New Polish Zloty 3 477 825

 RON New Romanian Leu 3 701 850

 SEK Swedish Krona 8 109 450

EUR 1 000 000 BGN New Bulgarian Lev 1 955 800

 CZK Czech Koruna 24 440 000

 DKK Danish Krone 7 441 800

 HUF Hungarian Forint 382 850 000

 PLN New Polish Zloty 4 637 100

 RON New Romanian Leu 4 935 800
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 SEK Swedish Krona 10 812 600

EUR 5 538 000 BGN New Bulgarian Lev 10 831 220

 CZK Czech Koruna 135 348 720

 DKK Danish Krone 41 212 688

 HUF Hungarian Forint 2 120 223 300

 PLN New Polish Zloty 25 680 260

 RON New Romanian Leu 27 334 460

 SEK Swedish Krona 59 880 179

(1)   OJ L 94, 28.3.2014, p. 1.

(2)   OJ L 94, 28.3.2014, p. 65.

(3)   OJ L 94, 28.3.2014, p. 243.

(4)   OJ L 216, 20.8.2009, p. 76.
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Opinion of the European Economic and Social Committee on the ‘Proposal for a Directive of the 
European Parliament and of the Council on procurement by entities operating in the water, energy, 

transport and postal services sectors’ 

COM(2011) 895 final — 2011/0439 (COD), 

the ‘Proposal for a Directive of the European Parliament and of the Council on public procurement’ 

COM(2011) 896 final — 2011/0438 (COD) 

and the ‘Proposal for a Directive of the European Parliament and of the Council on the award of 
concession contracts’ 

COM(2011) 897 final — 2011/0437 (COD) 

(2012/C 191/16) 

Rapporteur: Mr CABRA DE LUNA 

On 19 January 2012 the European Parliament, and on 10 February 2012 the Council, decided to consult 
the European Economic and Social Committee, under Articles 53(1), 62 and 114 of the Treaty on the 
Functioning of the European Union, on the 

Proposal for a Directive of the European Parliament and of the Council on procurement by entities operating in the 
water, energy, transport and postal services sectors 

COM(2011) 895 final — 2011/0439 (COD). 

On 17 January 2012 the European Parliament, and on 10 February 2012 the Council, decided to consult 
the European Economic and Social Committee, under Articles 53(1), 62 and 114 of the Treaty on the 
Functioning of the European Union, on the 

Proposal for a Directive of the European Parliament and of the Council on public procurement 

COM(2011) 896 final — 2011/0438 (COD). 

On 17 January 2012 the European Parliament, and on 10 February 2012 the Council, decided to consult 
the European Economic and Social Committee, under Articles 53(1), 62 and 114 of the Treaty on the 
Functioning of the European Union, on the 

Proposal for a Directive of the European Parliament and of the Council on the award of concession contracts 

COM(2011) 897 final — 2011/0437 (COD). 

The Section for the Single Market, Production and Consumption, which was responsible for preparing the 
Committee's work on the subject, adopted its opinion on 17 April 2012. 

At its 480th plenary session, held on 25 and 26 April 2012 (meeting of 26 April), the European Economic 
and Social Committee adopted the following opinion by 179 votes to 33 with 12 abstentions. 

1. Conclusions and recommendations 

1.1 The review of the directives on public procurement 
comes as part of an overall programme whose purpose is an 
extensive modernisation of the procurement system in the 
European Union, concerning both public procurement in 
general and procurement by entities operating in the water, 
energy, transport and postal services sectors. Also included is 
a new proposal for a directive on the award of concession 
contracts, which so far have been only partially regulated at 
European level. 

1.2 The support for EESC opinion INT/570 on the 
Green Paper on the modernisation of EU public procurement policy 

- Towards a more efficient European Procurement Market was almost 
total, as is shown by the outcome of the vote, as a result of 
which the Committee must uphold the same principles and 
views in the present opinion. This has not precluded the 
present opinion from taking this broad-based consensus as a 
basis to develop principles and points of view tailored to these 
specific and concrete legislative proposals. 

1.3 The EESC emphasises the importance of taking account 
of the innovative environmental and social aspects of the 
Europe 2020 Strategy with regard to public procurement.
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1.4 More specifically, it advocates inter alia promoting quality 
and innovation in public procurement, reducing unnecessary 
bureaucracy, including environmental and social aspects (pro
tecting jobs and working conditions as well as persons with 
disabilities and other disadvantaged groups), encouraging 
selection of the most economically advantageous offer rather 
than the one with the lowest price, which should be the 
exception rather than the rule, in order to encourage smarter 
and more efficient public procurement, highlighting the need 
for greater professionalisation, increasing the participation of 
SMEs, including social enterprises, combating favouritism, 
fraud and corruption, and promoting European cross-border 
contracts in public procurement. The EESC supports the appli
cation of the lifecycle costs principle in view of the need to 
promote sustainable development. 

1.5 The EESC believes that having common European 
procurement procedures would ensure greater transparency 
and objectivity. In any case, the proposals would allow each 
Member State considerable administrative flexibility to adjust 
procedures and tools to their own specific situations. All 
these parameters, combined with those of quality and profes
sionalism, are unquestionably of benefit to the public and the 
general interest. 

1.6 After lengthy discussions on Services of General Interest 
(SGIs), it was concluded that these are not procurement as such 
but services provided by or on behalf of authorities. The EESC 
reiterates that contracting authorities are free to carry out all or 
some of their functions themselves or to outsource those tasks 
which they deem appropriate. 

1.7 The EESC reconfirms its support for the award of 
reserved contracts to sheltered workshops for disabled people 
and to social enterprises that employ other disadvantaged 
groups, in order to ensure equal opportunities for the benefit 
of all citizens and in the interests of social integration. 

1.8 The rules on the confidentiality of the information 
contained in companies' offers must be strengthened. 

1.9 Technical specifications should where appropriate be 
broadened to include production/process characteristics. This 
would simplify and make more transparent the scope for 
contracting authorities to be able to make important choices 
in promoting sustainable objectives including environmental 
sustainability, enforcement of collective agreements, labour stan
dards, working conditions and equal pay for equal work. 

1.10 Again with regard to technical specifications, the EESC 
takes a highly positive view of the requirement that these spec
ifications shall, except in duly justified cases, be drawn up so as 
to take into account accessibility criteria for persons with 
disabilities and design for all users. 

1.11 Regarding the grounds for exclusion in Article 55(3) of 
the proposal on public procurement, the EESC welcomes the 
fact that the contracting authorities may exclude tenderers who 
fail to comply with obligations established by Union legislation 
in the field of social, labour or environmental law or with 
international provisions of social and environmental law listed 
in Annex XI. It is also, however, self-evident that it should be 
explicitly stated that they may also be excluded when they fail 
to comply with the national legislation of the relevant Member 
State in the social, labour or environmental fields, and collective 
agreements in force in the place where the work, service or 
supply is performed. At all events the EESC considers that 
exclusion for these reasons should be mandatory. 

1.12 As argued in the earlier EESC opinion INT/570, it 
would be necessary for Article 57 of the proposal on public 
procurement to explicitly require bidders to state that ‘they have 
complied with the applicable legislation in each State in terms 
of labour integration of disabled persons, such as the obligation 
to recruit a specific number or percentage of disabled persons, 
in the countries where such obligation legally exists’. This would 
not of course be necessary in countries where no such 
obligation exists. 

1.13 Opinion INT/570 also noted that ILO Convention C94 
on Labour Clauses in public contracts adopted in 1949 is 
currently binding in ten EU Member States, though others 
including Ireland, apply the Convention voluntarily in public 
contracting. The EESC takes note of the principles contained 
in the Convention and suggests that Member States should be 
encouraged to ratify the Convention and follow its principles. 

1.14 The EESC believes that excessive use continues to be 
made of the ‘lowest cost’ or ‘lowest price’ award criterion. This 
excessive use inhibits innovation and the pursuit of better 
quality and value, responding to the requirements of the 
Europe 2020 Strategy, and does not necessarily lead to more 
value. Use of the lowest price criterion should therefore always 
be the exception rather than the rule. 

1.15 The EESC considers that the provisions on subcon
tracting must be strengthened. Multiple layers of subcontracting 
pose difficulties in applying collective agreements, rules on 
working conditions and procedures on health and safety. 
Public authorities should be given more leeway to enable 
them to influence contracts as regards achieving social, environ
mental and quality objectives. The details of the main subcon
tractors should have to be declared before the contract is 
awarded, and the public authority should specify the responsi
bilities and duties of all concerned to enable effective super
vision and monitoring of the contract. Machinery should be 
set up so that public authorities can veto and reject certain 
subcontractors if there is any cause for concern.
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1.16 The EESC is in favour of maintaining the difference 
between A and B Services under the condition of legal 
certainty and the possible extension of cross-border contracts 
of B Services. In the previous opinion INT/570 it was recom
mended that there should be a periodic review of the list of B 
Services by the Commission to examine whether some B 
Services could, with advantage, be shifted to A Services. The 
EESC is in any case concerned about the various public service 
contracts previously included on the list of B Services, which 
has now been removed from Annexes XVI or XVII, as appro
priate, of the proposals. These annexes list the services to which 
the procedure governed by Articles 74 to 76, or 84 to 86, of 
the two proposals is applicable. On the other hand, the EESC 
considers that the reference to religious services and services 
furnished by trade unions currently included in Annexes XVI 
and XVII of the proposals must be removed. 

1.17 The EESC notes that considerable doubt persists 
regarding the need for a EU directive on the award of 
concession contracts and recalls the European Parliament's 
resolution of 25 October 2011 on modernisation of public 
procurement (2011/2048(INI)) in which it considered that 
‘any proposal for a legal act dealing with service concessions 
would be justified only with a view to remedying distortions in 
the functioning of the internal market; points out that such 
distortions have not hitherto been identified’. The EESC calls 
for a further and full impact assessment to be carried out 
before these proposals are allowed to progress. 

1.18 The EESC considers that services of general economic 
interest are often subject to specific EU and national regulations 
aimed at ensuring their accessibility, affordability and quality, 
ensuring equal treatment and universal access, and user safety 
and rights, which should be recalled and guaranteed by the 
proposal. In line with the Protocol on services of general 
interest of the Lisbon Treaty, national, regional and local auth
orities must retain their wide margin of discretion to decide on 
the modes of organising and providing those services and to 
define their characteristics in order to pursue their general 
interest objectives. 

1.19 Public authorities can rightly choose to carry out public 
contracts in-house or to cooperate with other public authorities 
as recognised in the European Treaties and the case-law of the 
Court of Justice of the EU and in keeping with the principles of 
transparency. 

1.20 The EESC advocates the setting up of national oversight 
mechanisms in the Member States in charge of the implemen
tation and monitoring of public procurement. 

2. Overall view of the European Commission's proposals 

2.1 Each year, the public authorities spend some 18 % of 
GDP on goods, services and works. Given the current 
budgetary restrictions, public procurement policy must ensure 
the optimal use of funds in order to foster growth and job 
creation and thereby help to achieve the objectives of the 
Europe 2020 Strategy. 

2.2 The current generation of public procurement directives 
are the product of a long evolution that started in 1971 with 
the adoption of Directive 71/305/EEC ( 1 ). A comprehensive 
economic evaluation has shown that the procurement directives 
have achieved their objectives to a considerable extent. 
However, major advances are still required to achieve the 
objectives of social and environmental sustainability. It is true 
that they have resulted in greater transparency, higher levels of 
competition and lower prices but attention must also be paid to 
jobs, wages and working conditions so that the objectives of 
growth and job creation in the Europe 2020 Strategy and the 
cross-sector social and environmental requirements set by the 
Treaty of Lisbon are not compromised. 

2.3 The EESC would also like to draw attention to the possi
bility of analysing the potential or importance of economically 
dependent self-employed workers ( 2 ). 

2.4 Stakeholders have called for a review of the public 
procurement directives to simplify the rules, increase their effi
ciency and effectiveness and make them better suited to deal 
with the evolving political, social and economic context. 

2.5 The review of the directives on public procurement 
comes as part of an overall programme whose purpose is an 
extensive modernisation of the procurement system in the 
European Union, concerning both public procurement in 
general and procurement by entities operating in the water, 
energy, transport and postal services sectors. Reform of public 
procurement legislation is one of the twelve planned measures 
in the Communication from the Commission on the Single 
Market Act – Twelve levers to boost growth and strengthen confidence, 
adopted in April 2011. 

2.6 Also included is a new proposal for a directive on the 
award of concession contracts, which so far have been only 
partially regulated by secondary law at European level. 
However, various organisations, both from industry and the 
trade unions, together with a number of political actors and 
public authorities, have already been expressing clear opposition 
to the proposal, because they doubt that it can bring greater 
legal security and duly respect the role of public authorities in 
making decisions in accordance with their own prerogatives as 
conferred upon them by the European Treaties. 

2.7 In general, as far as both public procurement and 
concession contracts are concerned, the EESC is pleased that 
the Commission has taken into account the specific nature of 
social services and is proposing a simplified procedure. 
However, there is still no precise demarcation of ‘procurement’ 
and ‘concession’ from other ways of perceiving public and
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especially social tasks. The EESC therefore proposes that both 
the directives include additions to the effect that Member State 
procedures under which all service providers meeting pre- 
determined legal conditions, regardless of their legal form and 
in accordance with the principles of transparency and non- 
discrimination, are eligible to provide services shall not be 
considered as service concessions or award of contracts. 

3. EESC Opinion INT/570 Towards a more efficient 
European Procurement Market 

3.1 On 27 January 2011, the European Commission decided 
to consult the European Economic and Social Committee, under 
Article 304 of the Treaty on the Functioning of the European 
Union, on the Green Paper on the modernisation of EU public 
procurement policy - Towards a more efficient European Procurement 
Market COM(2011) 15 final. 

3.2 The Section for the Single Market, Production and 
Consumption, which was responsible for preparing the 
Committee's work on the subject, adopted its opinion on 
23 June 2011. 

3.3 At its plenary session meeting of 13 July 2011, the 
European Economic and Social Committee adopted opinion 
INT/570 on the Green Paper by 164 votes to 1, with 4 absten
tions. 

3.4 The support for this opinion was almost total, as is 
shown by the outcome of the vote, as a result of which the 
Committee must uphold the same principles and views in the 
present opinion, firstly because nothing has happened in the 
meantime to require them to be changed, and secondly because 
the same majority and spirit of cooperation that prompted the 
entire European Economic and Social Committee to agree on 
the previous opinion should be maintained. Taking this broad- 
based consensus as a basis does not, however, preclude the 
development of principles and points of view tailored to these 
specific and concrete legislative proposals. 

3.5 In opinion INT/570, the EESC welcomed the debate 
initiated by the Commission in its green paper with a view to 
modernising EU public procurement policy with a higher degree 
of efficiency in the context of a better functioning Single Market 
that was more innovative, greener, and more social. 

3.6 The opinion also advocated inter alia promoting quality 
and innovation in public procurement, reducing unnecessary 
bureaucracy, including environmental and social aspects (pro
tecting jobs and working conditions as well as persons with 
disabilities and other disadvantaged groups), encouraging 
selection of the most economically advantageous offer rather 
than the one with the lowest price, in order to encourage 
smarter and more efficient public procurement, highlighting 

the need for greater professionalisation, increasing the partici
pation of SMEs, including social enterprises, combating favour
itism, fraud and corruption, and promoting European cross- 
border contracts in public procurement. 

4. Proposal for a Directive on public procurement – 
COM(2011) 896 final – and Proposal for a Directive 
on procurement by entities operating in the water, 
energy, transport and postal services sectors – 
COM(2011) 895 final 

4.1 The proposed reform aims to thoroughly modernise the 
existing tools and instruments to fit in better with the changing 
political, social and economic context. For this reason it was 
considered necessary, on the basis of the EU Treaties, to draw 
up a distinct directive for public procurement and another for 
procurement by entities operating in the water, energy, 
transport and postal services sectors. 

4.2 The European Commission's reform has two comple
mentary objectives: 

— to increase the efficiency of public spending so as to ensure 
the best possible procurement outcomes in terms of value 
for money. This implies in particular simplification of the 
existing public procurement rules. Streamlined, more 
efficient procedures will benefit all economic operators 
and facilitate the participation of SMEs and cross-border 
bidders; and 

— to allow procurers to make better use of procurement in 
support of common societal goals such as protection of the 
environment, higher resource and energy efficiency, 
combating climate change, promoting innovation, 
employment and social inclusion and ensuring the best 
possible conditions for the provision of high-quality social 
services. 

4.3 The EESC believes that having common European 
procurement procedures would ensure greater transparency 
and objectivity, in turn making it more difficult for favouritism 
to affect awards. In any case, the proposals would allow each 
Member State considerable administrative flexibility to adjust 
procedures and tools to their own specific situations. All 
these parameters, combined with those of quality and profes
sionalism, are unquestionably of benefit to the public and the 
general interest. 

4.4 The concept of bodies governed by public law is unclear. 
The concept of a public body as contained in Article 2 of the 
two proposals for directives (public procurement and 
procurement by entities operating in the water, energy, 
transport and postal services sectors) requires further clarifi
cation.
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4.5 The EESC considers the thresholds for the application of 
both directives laid down in Articles 4 and 12 of the proposals 
to be appropriate. 

4.6 After a long debate on services of general interest (SGI), 
it was concluded that these are not public contracts in the true 
sense of the term, but services provided by authorities or on 
their behalf. The EESC reiterates that contracting authorities are 
free to carry out all or some of their functions themselves or to 
outsource those tasks which they deem appropriate. Account 
must also be taken of the systems of the Member States which 
respect the principles of equal treatment, non-discrimination 
and transparency laid down in EU primary law and which 
provide a general right of access to the provision of services. 
SGIs ( 3 ) themselves should not, therefore, come within the scope 
of the directive, although any outsourcing or contract related 
thereto awarded by the contracting authorities or on their 
behalf should be clearly subject to the directive. 

Article 14 and Protocol. No 26 of the TFEU on services of 
general interest recognise the specific nature and importance 
of public services and the wide-ranging discretion of national, 
regional and local authorities to decide how to provide, allocate 
responsibility for and organise these services. This includes the 
provision of services by the authority itself or via public-public 
collaboration. It is essential to ensure a high level of quality, 
safety and affordability, equal treatment and the promotion of 
universal access and user rights. These principles must be 
applied in all the proposals for directives concerning public 
procurement. 

4.7 The directives should not prescribe what a contracting 
authority should or should not acquire or outsource but should 
be limited to establishing procedures for acquisition or 
outsourcing. The EESC believes that this freedom of action 
should not be restricted. Whatever happens, it should be 
carried out in a transparent and proportionate way, without 
giving rise to any abuse or fraudulent activities. 

4.8 Public authorities can rightly choose to carry out certain 
public contracts in-house or to cooperate with other public 
authorities as recognised in the European Treaties and the 
case-law of the Court of Justice of the EU and in keeping 
with the principles of transparency. 

4.9 The general rules governing economic operators in 
Articles 16 and 30 of the two proposals for directives are 
correct insofar as they facilitate participation by SMEs, which 
must always comply with social and environmental standards. 

4.10 The EESC reconfirms its support, as expressed in 
opinion INT/570, for the award of reserved contracts to 
sheltered workshops for disabled people in order to ensure 
equal opportunities for the benefit of all citizens and in the 
interests of social integration. The EESC notes that Articles 17 

and 31 of the proposals have extended the scope of Recital 28 
and Article 19 of Directive 2004/18/EC, so as now to include 
disadvantaged people. The EESC therefore suggests that the 
proposals separate these two aspects as follows: ‘Member 
States may reserve the right to participate in public 
procurement procedures for: 

a) sheltered workshops, or provide for such contracts to be 
performed in the context of sheltered employment 
programmes, provided that the majority of the employees 
concerned are disabled persons who, by reason of the nature 
or the seriousness of their disabilities, cannot carry on occu
pations under normal conditions or easily find employment 
on the ordinary market; 

b) social enterprises or programmes whose main aim is the 
social and professional integration of disadvantaged 
workers, provided that more than 30 % of the employees 
of those economic operators or programmes are disabled or 
disadvantaged workers. The call for tenders shall make 
reference to this provision’. 

Moreover, the EESC believes the proposals should explicitly 
provide for the mandatory award of a certain number or 
percentage of such contracts in those Member States where 
circumstances warrant it, for example, if there are a significant 
number of people with disabilities who can work but are 
inactive. 

4.11 At any event, the EESC considers that the proposals 
should include a provision, as regards reserved contracts, to 
the effect that the sheltered workshops and economic 
operators whose main aim is the social and professional inte
gration of disabled or disadvantaged workers ‘should be 
promoted and controlled primarily by non-profit entities’ 
which would further justify such privileged preferential access 
to government support. 

4.12 The rules in Articles 18 and 32 of the two proposals 
on the confidentiality of the information contained in 
companies' offers must be strengthened, especially in cases 
where the competitive dialogue procedure is used. The EESC 
considers it essential that the contracting authorities not 
disclose information designated as confidential provided by 
economic operators, but neither should they disclose other 
information provided unless there is good reason to do so. 
Likewise, contracting authorities should not use such 
information from economic operators in other competitive 
procedures. 

4.13 The rules on the competitive procedure with 
negotiation in Article 27 of the public procurement proposal 
are unclear, and there is a risk that other, unwanted practices 
may gain a foothold under the cover of such negotiations. It 
might therefore be better if this procedure were dropped from 
the proposal for a directive or, if this is not possible, at least for 
clear criteria to be established to limit its use in order to prevent 
it being misused in any way.
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4.14 In all tenders, but especially the competitive dialogue 
procedure, the intellectual property of the tenderers must under 
all circumstances be protected. 

4.15 The EESC considers that, given the complexity and 
length of time that is usually associated with the competitive 
dialogue procedure covered in Article 28 of the public 
procurement proposal, its possible use should be restricted to 
cases where it is really appropriate, i.e. as indicated in Article 29 
of the current Directive 2004/18/EC, in the case of particularly 
complex contracts where contracting authorities consider that 
the use of the open or restricted procedure will not allow the 
award of the contract; consideration could also be given to 
setting a maximum time limit for the award of a contract. 

4.16 The EESC agrees with the regulation of the innovation 
partnership procedure by Articles 29 and 43 in the two 
proposals, as excessively tight regulation would in practice 
hamper its use. For the same reason, this procedure should be 
flexible with regard to the rules on state aid. 

4.17 The use of framework agreements (Articles 31 and 45 
of the two proposals) must not lead to unwarranted price 
reductions that could be to the detriment of the quality of 
works, products or services. In any case, it is also recognised 
that an appropriate regulation of framework agreements could 
also encourage consideration of the objectives of sustainability 
and improved quality by provisions ensuring the security of 
investment. 

4.18 The rules on electronic auctions in Articles 33 and 47 
of the proposals favour the lowest price in an exaggerated 
manner. Their general use would go against the relevant 
proposals made by the EESC in both this and its previous 
opinion INT/570. This may also be seriously detrimental to 
European companies compared with third-country companies 
with much lower costs. They should therefore be used with 
the requisite caution. 

4.19 As previously argued in opinion INT/570, technical 
specifications should where appropriate be broadened to 
include production/process characteristics. This would simplify 
and make more transparent the scope for contracting auth
orities to be able to make important choices in promoting 
sustainable objectives including environmental sustainability, 
enforcement of collective agreements, labour standards, 
working conditions and equal pay for equal work. Green elec
tricity is a clear example of how and why production char
acteristics should be included as technical specifications and 
not relegated to performance conditions only (see the 
judgment of 4 December 2003, EVN and Wienstrom, 
C-448/01, ECR I-14527). 

4.20 Again with regard to technical specifications, the EESC 
takes a highly positive view of the requirement set out in 
Articles 40(1) and 54(1) of the two proposals that these spec
ifications shall, except in duly justified cases, be drawn up so as 
to take into account accessibility criteria for persons with 
disabilities and design for all users. The expression ‘except in 

duly justified cases’ replaces the term used in Directive 
2004/18/EC ‘whenever possible’, suggesting to the EESC that 
greater emphasis is now quite rightly being placed on the 
obligatory nature of the requirement for technical specifications 
to take into account accessibility criteria for people with 
disabilities and design for all users. However, the EESC 
considers that in order to give explicit strength to the 
obligation, it should be stated that even these justified cases 
must be exceptional, and therefore proposes that Articles 40 
and 54 of the proposals read ‘other than, by way of exception, 
in duly justified cases’. 

4.21 As regards the labels referred to in Articles 41 and 55 
and Recitals 28 and 36 of the two proposals, the rules are not 
entirely consistent as Recitals 28 and 36 refer to ‘contracting 
authorities that wish to purchase works, supplies or services 
with specific environmental, social or other characteristics 
(…)’ but further on, among the stakeholders, only environ
mental organisations are mentioned, and not social organi
sations; these should be included too. The same applies to the 
text of Articles 41(1)(c) and 55(1)(c), where social organisations 
have again been left out. 

4.22 A new paragraph could also be included in Articles 41 
and 55 of the proposals where, given these labels' own special 
features and their declared aim, it would be noted that ‘con
tracting authorities may require or look favourably upon labels 
which certify compliance with across-the-board award criteria of 
a social or environmental nature, although they may not 
necessarily be directly related to the subject-matter of the 
contract’. 

4.23 As regards the variants covered in Articles 43 and 58 
of the two proposals, the EESC believes that rather than 
allowing variants only when it is expressly stated, it would be 
more appropriate to always allow the submission of variants in 
tenders unless it is expressly prohibited, as this would lead to 
greater promotion and improved innovation in procurement. 

4.24 As noted in the opinion INT/570, the EESC favours 
public procurement on a level playing field, enabling SMEs ‘to 
secure a “fair share” of public contracts,’ but is not in favour of 
measures of positive discrimination in relation to SMEs, among 
other things because they could lead to artificial constructions 
and, consequently, possible corruption. However, the possible 
division of contracts into lots, where practical, as provided for 
in Articles 44 and 59 of the two proposals, is a positive move, 
as this will make opportunities for SMEs more visible and, thus, 
more accessible. 

4.25 However, the rules governing the division of contracts 
into lots should be clear in order to guarantee that all the 
successful tenderers of the various lots respect social and envi
ronmental standards and to avoid unfair competition between 
businesses. The EESC considers that the requirement that 
contracting authorities must justify their decision not to 
divide contracts into lots is impractical and inconsistent

EN 29.6.2012 Official Journal of the European Union C 191/89



with the aim of streamlining procurement procedures. Similarly, 
the EESC believes that the rule limiting the number of lots that 
may be offered or awarded is unnecessarily complicated and 
should preferably be dropped from the proposal. 

4.26 Regarding the grounds for exclusion in Article 55(3) of 
the proposal on public procurement, the EESC welcomes the 
fact that the contracting authorities may exclude tenderers who 
fail to comply with obligations established by Union legislation 
in the field of social, labour or environmental law or of inter
national provisions of social and environmental law listed in 
Annex XI. It is also, however, self-evident that it should be 
explicitly stated that they may also be excluded when they 
fail to comply with the national legislation of the relevant 
Member State in the social, labour or environmental fields, 
and collective agreements in force in the place where the 
work, service or supply is performed. In any event, the EESC 
considers that these exclusions for such reasons should be 
mandatory. 

4.27 Otherwise, the obligations regarding which non- 
compliance may lead to exclusion could remain within over- 
general and insufficiently specific parameters, such as those set 
out in the provisions of Annex XI of the proposal, or in the 
Union's existing legislation. 

4.28 As the EESC previously noted in opinion INT/570, ILO 
Convention C94 on Labour Clauses in public contracts adopted 
in 1949 is currently binding in ten EU Member States, though 
others including Ireland, apply the Convention voluntarily in 
public contracting. The EESC takes note of the principles 
contained in the Convention and suggests that Member States 
should be encouraged to ratify the Convention and follow its 
principles. 

4.29 With regard to the verification of compliance with 
social and environmental obligations, it would be necessary 
for Article 57(1) of the proposal on public procurement to 
require a declaration by the interested parties that they have 
fulfilled the said social and environmental obligations as 
preliminary evidence of compliance. The aim would be to 
make it easier for companies (SMEs in particular) to comply 
with this requirements without increasing their administrative 
burden. 

4.30 For this purpose, as argued in the earlier EESC opinion 
INT/570, it would be necessary for Article 57 of the proposal 
on public procurement to explicitly require bidders to state that 
‘they have complied with the applicable legislation in each State 
in terms of labour integration of disabled persons, such as the 
obligation to recruit a specific number or percentage of disabled 
persons, in the countries where such obligation legally exists.’ 
This would not of course be necessary in countries where no 
such obligation exists. 

4.31 That opinion also pointed out that it would be against 
the European and national rules for the public authorities to 
contract with entities which do not comply with the legislation. 
To do otherwise, moreover, would constitute discriminatory and 
unfair treatment of companies that do comply with this legal 
obligation, and would confer an arbitrary advantage on those 
that do not, possibly even generating unfair competition by 
non-compliant companies with regard to compliant ones. 

4.32 The EESC welcomes the fact that the criteria for 
selecting the most economically advantageous tender remain 
linked to the subject-matter of the contract, although this link 
should be made somewhat more flexible so as to include more 
effective social and environmental criteria under the auspices of 
the Europe 2020 Strategy and commitments to more 
sustainable growth. 

4.33 The EESC believes that both the proposals for directives 
(Articles 66 and 76) continue to make excessive use of the 
‘lowest cost’ or ‘lowest price’ award criterion. In its earlier 
opinion, the EESC argued that this excessive use inhibits inno
vation and the pursuit of better quality and value, responding to 
the requirements of the Europe 2020 Strategy, and does not 
necessarily lead to more value. Use of the lowest price criterion 
should therefore always be the exception rather than the rule. 

4.34 Use of the ‘most economically advantageous’ criterion 
must therefore be increased, to assess the sustainably most 
advantageous tender, in economic as well as in environmental 
and social terms. In this way, the award criteria can also take 
account of these aspects in a broad, imaginative and non- 
restrictive way, by means of a broader acceptance of this 
criterion's linkage to the subject-matter of the contract and a 
weighted valuation in relation to the other criteria. 

4.35 More specifically, the criteria linked to the subject- 
matter of the contract that may be used for determining the 
economically most advantageous tender must explicitly include 
(Articles 66(2) and 76(2)in the two proposals) ‘those character
istics of the working conditions intended to protect workers' 
health or promote the social integration of disadvantaged or 
disabled persons amongst the persons assigned to performing 
the contract,’ given that this is included among the Recitals (41 
and 47 respectively) of the proposals for directives, but not 
subsequently in the text. 

4.36 The concept of life-cycle costing of products, services 
or works set out in the directive is also appropriate. In any case, 
these costs within the life cycle defined in Articles 67 and 77 of 
the proposals should also include the social costs involved. The 
calculation method of life-cycle costs has to be provided by the 
contracting authority and has to be SME compatible.
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4.37 Contracting authorities must take special care with bids 
that appear abnormally low in relation to the works, supplies or 
services and investigate such cases properly. The EESC noted 
earlier that contracting entities should be obliged to ask for an 
explanation of the price charged where a tender significantly 
undercuts the prices demanded by other tenderers. If the 
tenderer cannot provide a sufficient explanation, the contracting 
authority should be entitled to reject the tender. The EESC 
welcomes the fact that under Articles 69(4) and 79(4) of the 
proposals, the contracting authorities must reject the tender 
when it does not comply with obligations established by 
social, labour or environmental law, but considers that such 
legislation should not be limited to that of the Union or the 
list in Annexes XI and XIV, depending on the proposal, but 
should include national legislation in these areas. 

4.38 The EESC considers that the provisions on subcon
tracting must be strengthened. Multiple layers of subcontracting 
pose difficulties in applying collective agreements, rules on 
working conditions and procedures on health and safety. 
Public authorities should be given more leeway to enable 
them to influence contracts as regards achieving social, environ
mental and quality objectives. The details of the main subcon
tractors should have to be declared before the contract is 
awarded, and the public authority should specify the responsi
bilities and duties of all concerned to enable effective super
vision and monitoring of the contract. Machinery should be 
set up so that public authorities can veto and reject certain 
subcontractors if there is any cause for concern. In turn, care 
must be taken with regard to the subcontracting rules, since the 
option for the contracting authority to transfer due payments 
directly to the subcontractors could lead to an increase in 
problems between companies and with the contracting auth
orities themselves. 

4.39 The EESC is in favour of maintaining the difference 
between A and B Services under the condition of legal 
certainty and the possible extension of cross-border contracts 
of B Services. Already in the opinion INT/570 it was recom
mended that there should be a periodic review of the list of B 
Services by the Commission to examine whether some B 
Services could, with advantage, be shifted to A Services. The 
EESC is in any case concerned about the various public service 
contracts previously included on the list of B Services, which 
have now been removed from Annexes XVI or XVII, as appro
priate, of the proposals. These annexes list the services to which 
the procedure governed by Articles 74 to 76, or 84 to 86, of 
the two proposals is applicable. 

4.40 The reference to religious services and those furnished 
by trade unions currently included in Annexes XVI and XVII of 
the proposals must be removed. 

4.41 Quite apart from this, the EESC welcomes the appli
cation of a simplified procedure for social services and other 
special services, the higher thresholds and the broader discretion 
granted to the Member States in introducing the relevant 

procedures, since it is primarily in the area of personal services 
that the applicable procedural law must attempt to strike a 
balance between the principles of competition enshrined in 
primary law, and the requirements of social law. 

4.42 With regard to the governance rules set out in the 
directive, the EESC considers that too many measures that are 
difficult to apply in practice are envisaged, which could render 
the evident good intentions ineffective. 

4.43 In any case, with regard to public oversight as referred 
to in Articles 84 and 93 of the two proposals and the related 
annual report, it is important that this report should also 
include an annual comparison between the prices submitted 
and the actual cost of contracts that have already been 
performed, and also an indication of the penetration of 
foreign suppliers in the European zone as regards the 
procurement contracts awarded each year by contracting auth
orities. 

4.44 The EESC is concerned that the European Commission 
has dropped Article 27 of the current Directive concerning the 
protection of jobs, working conditions and the environment. 
Articles 87 and 96 in the two proposals include a provision 
that is much watered down on this important point. The 
current text of Article 27 should be re-instated in full. It 
should also apply to subcontractors and the entire supply chain. 

5. Proposal for a Directive on the award of concession 
contracts – COM(2011) 897 final 

5.1 The proposal for a directive on the award of concession 
contracts governs partnership agreements between an entity 
that is usually public and an often private company in which 
the latter assumes the operating risk with regard to the main
tenance and development of infrastructure (ports, water supply, 
parking, toll roads, etc.) or the provision of services of general 
economic interest (energy, health, water distribution and 
treatment, waste disposal, etc.). The proposal covers all 
concession contracts, for both works and services, but fails to 
distinguish between them adequately. It only addresses works 
and public service concessions in general, but does not reflect 
the specific nature of concessions for services of general interest 
which are neither ‘tenders’ nor ‘procurement’ but a way of 
delegating the management of services of general interest and 
frequently an additional means of funding new services of 
general interest decided by the public authorities. 

5.2 The EESC notes that considerable doubt persists 
regarding the need for a EU directive on the award of 
concession contracts and recalls the European Parliament's 
resolution of 25 October 2011 on modernisation of public 
procurement (2011/2048(INI)) in which it considered that 
‘any proposal for a legal act dealing with service concessions
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would be justified only with a view to remedying distortions in 
the functioning of the internal market; points out that such 
distortions have not hitherto been identified’. The EESC calls 
for a further and full impact assessment to be carried out 
before these proposals are allowed to progress. The EESC 
takes the view that the case-law of the Court of Justice of the 
European Union has largely clarified the application of the 
Treaty principles of equal treatment, non-discrimination and 
transparency to the award of concession contracts. As it was 
made clear by the Court, these principles apply to the award of 
concession concerning all types of services with a cross-border 
interest including services of general economic interest. 

5.3 Notwithstanding the fact that concessions are defined in 
Directive 2004/18/EC as a contract of the same type as a public 
contracts except for the fact that the consideration for the 
works or services to be carried out consists either solely in 
the right to exploit the work or service or in this right 
together with payment, the EESC notes that concessions are 
substantially different from public contracts as the conces
sionaire is deemed to assume a substantial operating risk of 
the service to be provided and to be exposed to the vagaries 
of the market. This is also the case of certain concessions like 
‘shadow tolls’ where the concessionaire is paid by the 
contracting authority based on usage of the services by 
consumers. Hence, rules specifically designed for the award of 
public contracts are not suitable for the award of concessions 
and may even dissuade public authorities and economic 
operators from entering into those arrangements. 

5.4 The EESC recalls Article 14 of Treaty on the Functioning 
of the European Union on services of general economic interest 
which lays down that ‘Without prejudice to Article 4 of the 
Treaty on European Union or to Articles 93, 106 and 107 of 
this Treaty, and given the place occupied by services of general 
economic interest in the shared values of the Union as well as 
their role in promoting social and territorial cohesion, the 
Union and the Member States, each within their respective 
powers and within the scope of application of the Treaties, 
shall take care that such services operate on the basis of prin
ciples and conditions, particularly economic and financial 
conditions, which enable them to fulfil their missions’. 

5.5 The EESC considers that services of general economic 
interest are often subject to specific EU and national regulations 
aimed at ensuring their accessibility, affordability and quality, 
ensuring equal treatment and universal access, and user safety 
and rights, which should be recalled and guaranteed by the 
present proposal. In line with the Protocol on services of 
general economic interest of the Lisbon Treaty, national, 
regional and local authorities must retain their wide margin 

of discretion to decide on the modes of organising and 
providing those services and to define their characteristics, 
including any conditions regarding the quality or price of the 
services, in order to pursue their general interest objectives. 
Those authorities should also be able to freely establish the 
social, environmental and quality award criteria which they 
find to be the most appropriate with regard to the subject- 
matter of the contract. In no case should public authorities be 
forced to liberalise or externalise the provision of services of 
general economic interest against their own will or best 
judgement. The EESC calls for a clear reminder that the rules 
of competition and the internal market are to be applied to 
companies responsible for managing services of general 
interest in keeping with Article 106 TFEU, i.e. insofar as the 
application of such rules does not obstruct the performance, in 
law or in fact, of the particular tasks assigned to them. 

5.6 Public authorities should be able to cooperate in order to 
perform the public interest tasks conferred on them by using 
their own administrative, technical and other resources, without 
being obliged to call on outside entities not forming part of its 
own structure. Such arrangements do not qualify as concessions 
and therefore the proposal for a directive on concessions should 
provide for their clear exclusion from its scope in line with the 
case law of the Court. Likewise, certain concessions awarded to 
undertakings affiliated to contracting entities and having as their 
principal activity the provision of services to the group of which 
they are part, or concessions awarded by a contracting entity to 
a joint venture which is formed by a number of contracting 
entities for the purpose of carrying out activities covered by this 
Directive (such as water or port services) and of which that 
entity is part should not be covered by the proposed rules. 

5.7 Public authorities can rightly choose to carry out public 
contracts in-house or to cooperate with other public authorities 
as recognised in the European Treaties and the case-law of the 
Court of Justice of the EU and in keeping with the principles of 
transparency. 

5.8 Strict rules should be consequently applied to 
concessions awarded to associated companies in order to 
prevent this system from being abused and to ensure that the 
award procedure is transparent. 

5.9 According to the relevant EU Court of Justice case-law, 
imperative requirements relating to the general interest in the 
gambling sector, entailing the introduction by Member States of 
measures to protect public policy or consumers, may justify 
restrictions on the Treaty principles governing the award
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of concessions. It would therefore be appropriate to exclude 
from the scope of this directive concessions of gambling 
activities granted to an operator based on an exclusive right 
enjoyed by this operator under the national law in force or 
an administrative act in accordance with the Treaty and the 
case-law of the Court of Justice, since an exclusive right of 
this kind would make it impossible to pursue a competitive 
procedure for the concession. For this reason, the EESC 
believes that Article 8(5) of the proposal, concerning the 
exclusion from the application of the directive of concessions 
for certain services, should include ‘gambling activities that 
entail wagering a stake with monetary value in games of 
chance, including lotteries and betting transactions’. 

5.10 In the proposal for a directive, aspects such as the 
definition of concessions, the transfer of risk to private oper
ators, the modification of concessions during their term, or their 
termination must be defined in such a way that they do not 
become obstacles to the funding and development of this type 
of contract. In the light of current plans for adjustment and 

curtailment of public investment in the Member States, they are 
set to play a major role as ways of relaunching activity and 
creating jobs. 

5.11 The methods provided for calculating the value of 
concession contracts should be streamlined and made simpler 
in order to increase legal certainty. Notwithstanding the fact 
that the method of calculating the value of works concessions 
is a well-established and familiar one, the EESC considers that 
only one method should apply to estimate the value of all types 
of concessions. In this context, the EESC calls for a method 
based on the estimated turnover of the concessionaire (free of 
taxes) for the whole duration of the particular concession in 
question, taking account of both the cost of the works and the 
estimated value of the supplies necessary for executing the 
works at the time of the tender. 

5.12 In order to strengthen confidentiality for tenderers, it is 
proposed that the directive provide that contracting authorities 
shall be liable for any failure to comply with these obligations. 

Brussels, 26 April 2012. 

The President 
of the European Economic and Social Committee 

Staffan NILSSON
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APPENDIX 

to the Opinion of the European Economic and Social Committee 

I. The following amendments, which received at least a quarter of the votes cast, were rejected during the discussions 
(Rule 39(2) of the Rules of Procedure): 

a) Point 4.21 

Replace as follows: 

4.21 As regards the labels referred to in Articles 41 and 55 and Recitals 28 and 36 of the two proposals, the rules are not 
entirely consistent as Recitals 28 and 36 refer to ‘contracting authorities that wish to purchase works, supplies or services 
with specific environmental, social or other characteristics (…)’ but further on, among the stakeholders, only environmental 
organisations are mentioned, and not social organisations; these should be included too. The same applies to the text of 
Articles 41(1)(c) and 55(1)(c), where social organisations have again been left out We believe that if the directives offer 
the possibility to require specific environmental, social or other labels, despite the preconditions for their use, this could 
present significant obstacles for public procurement by limiting competition and adding to companies' burdens and costs. 

Reason 

Self-explanatory. 

Result of the vote: 

For: 77 

Against: 99 

Abstentions: 20 

b) Point 4.26 

Amend as follows: 

4.26 Regarding the grounds for exclusion in Article 55(3) of the proposal on public procurement, the EESC welcomes the fact 
that the contracting authorities may exclude tenderers who fail to comply with obligations established by Union legislation 
in the field of social, labour or environmental law or of international provisions of social and environmental law listed in 
Annex XI. It is also, however, self-evident that it should be explicitly stated that they may also be excluded when they fail 
to comply with the national legislation of the relevant Member State in the social, labour or environmental fields, and 
collective agreements in force in the place where the work, service or supply is performed. In any event, the EESC considers 
that these exclusions for such reasons should be mandatory. 

Reason 

The compliance with the national legislation of the relevant Member State in social, labour or environmental fields is 
sufficient guarantee for fairness of procedure since it includes the valid general collective agreements. The formula 
‘collective agreements in force in the place where the work, service or supply is performed’ is ambiguous and can be 
explained in a very extensive way. The collective agreements concluded between employers and employees in one 
enterprise concern these two partners and are not enforceable on outside subjects. 

The opinion is also not consistent in this point. In the INT section the notion about the collective agreements was 
proposed as several amendment and was not accepted in point 4.38 but was accepted in point 4.26 and consequently in 
1.11. 

Result of the vote: 

For: 78 

Against: 110 

Abstentions: 16
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c) Point 4.32 

Amend as follows: 

4.32 The EESC welcomes the fact that the criteria for selecting the most economically advantageous tender remain linked to the 
subject-matter of the contract. , although this link should be made somewhat more flexible so as to include more effective 
social and environmental criteria under the auspices of the Europe 2020 Strategy and commitments to more sustainable 
growth Social or environmental criteria can only be included if there is a direct link with the subject-matter of the contract, 
and in this context a contribution can be made to achieving the objectives set out in the Europe 2020 Strategy. 

Reason 

It is crucial to maintain the direct link between the criteria for evaluating the bid and the subject-matter of the contract, in 
order to ensure transparency and avoid arbitrary decisions. 

Result of the vote: 

For: 78 

Against: 116 

Abstentions: 13 

d) Point 4.35 

Delete: 

4.35 More specifically, the criteria linked to the subject-matter of the contract that may be used for determining the economically 
most advantageous tender must explicitly include (Articles 66(2) and 76(2)in the two proposals) ‘those characteristics of 
the working conditions intended to protect workers' health or promote the social integration of disadvantaged or disabled 
persons amongst the persons assigned to performing the contract,’ given that this is included among the Recitals (41 and 
47 respectively) of the proposals for directives, but not subsequently in the text. 

Reason 

Since current legislation on health and safety and the social integration of disabled persons is applicable to and 
mandatory for companies, there is no need to include these factors as award criteria. 

Result of the vote: 

For: 81 

Against: 119 

Abstentions: 7 

e) Point 4.38 

Replace as follows: 

4.38 The EESC considers that the provisions on subcontracting must be strengthened. Multiple layers of subcontracting pose 
difficulties in applying collective agreements, rules on working conditions and procedures on health and safety. Public 
authorities should be given more leeway to enable them to influence contracts as regards achieving social, environmental 
and quality objectives. The details of the main subcontractors should have to be declared before the contract is awarded, 
and the public authority should specify the responsibilities and duties of all concerned to enable effective supervision and 
monitoring of the contract. Machinery should be set up so that public authorities can veto and reject certain subcontractors 
if there is any cause for concern. In turn, care must be taken with regard to the subcontracting rules, since the option for 
the contracting authority to transfer due payments directly to the subcontractors could lead to an increase in problems 
between companies and with the contracting authorities themselves. EU legislation on public procurement should not be 
used to regulate matters concerning the performance of contracts. 

Reason 

EU legislation on public procurement should not be used to regulate matters concerning the performance of contracts, 
given that they should be dealt with at the national level. Furthermore, it is not appropriate for legislation on public 
procurement to be used to establish rules on subcontracting.

EN 29.6.2012 Official Journal of the European Union C 191/95



Result of the vote: 

For: 80 

Against: 114 

Abstentions: 21 

f) Point 1.15 

Replace as follows: 

1.15 The EESC considers that the provisions on subcontracting must be strengthened. Multiple layers of subcontracting pose 
difficulties in applying collective agreements, rules on working conditions and procedures on health and safety. Public 
authorities should be given more leeway to enable them to influence contracts as regards achieving social, environmental 
and quality objectives. The details of the main subcontractors should have to be declared before the contract is awarded, 
and the public authority should specify the responsibilities and duties of all concerned to enable effective supervision and 
monitoring of the contract. Machinery should be set up so that public authorities can veto and reject certain subcontractors 
if there is any cause for concern EU legislation on public procurement should not be used to regulate matters concerning 
the performance of contracts. 

Reason 

EU legislation on public procurement should not be used to regulate matters concerning the performance of contracts, 
given that they should be dealt with at the national level. Furthermore, it is not appropriate for legislation on public 
procurement to be used to establish rules on subcontracting. 

Result of vote: 

For: 80 

Against: 114 

Abstentions: 21 

II. The following Section Opinion point was modified in favour of the amendment adopted by the assembly but obtained 
at least one-quarter of the votes cast (Rule 54(5) of the Rules of Procedure): 

a) Point 5.8 

5.8 Strict rules should be consequently applied to concessions awarded to associated companies in order to prevent this system 
from being abused, thus excluding from the market concession contracts which should be awarded entirely competitively. 

Result of the vote: 

For: 126 

Against: 71 

Abstentions: 22
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Opinion of the Committee of the Regions on ‘Public procurement package’ 

(2012/C 391/09) 

THE COMMITTEE OF THE REGIONS 

— takes the view that the regulatory framework for public procurement should pay greater attention to 
value for money in procurement. The primary aim for a contracting authority running a procurement 
procedure is to purchase certain supplies, services or works, and the rules should ensure that the 
procedure does in fact result in a transaction that is satisfactory to the buyer, the vendor and the 
public. Simple and intelligible rules will of course also facilitate cross-border trade more than anything 
else; 

— finds it regrettable that some new proposals are also difficult to understand and extraordinarily 
detailed, as well as adding a number of new provisions. Certain provisions to facilitate procurement 
have also been added, but other new additions add to the administrative burden on contracting 
authorities despite the fact that legal stability is required in order for public procurement to be 
carried out smoothly; 

— believes that it is certainly possible to develop simpler – but no less effective – rules for procurement, 
as demonstrated, not least, by the fact that the WTO's Government Procurement Agreement (GPA) is 
much simpler than the equivalent EU rules. The Commission is asked to significantly increase the 
thresholds for procurement. Given that a minuscule percentage of public procurement is cross-border, 
and in view of the administrative burden the regulatory framework creates for authorities and 
suppliers, the thresholds do not need to be as low as they are; 

— points out that the proposal contravenes the Member States' right to organise their own adminis
tration and is in breach of the subsidiarity principle. It is important for the subsidiarity and propor
tionality principles to be respected. A proposed EU measure must be both necessary to achieve the 
objectives and more effective than measures taken at national level.

EN 18.12.2012 Official Journal of the European Union C 391/49



Rapporteur Catarina SEGERSTEN LARSSON (SE/EPP), Member of the Assembly of Värmland 
County Council 

Reference documents Opinion on the public procurement package, comprising: 

— Proposal for a Directive of the European Parliament and of the Council on 
procurement by entities operating in the water, energy, transport and postal 
services sectors 

COM(2011) 895 final 

— Proposal for a Directive of the European Parliament and of the Council on 
public procurement 

COM(2011) 896 final 

I. BACKGROUND 

THE COMMITTEE OF THE REGIONS 

1. notes that the European Commission's Green Paper on 
The modernisation of EU public procurement policy – Towards a 
more efficient European Procurement Market (COM(2011) 15 
final) addressed a great many issues surrounding public 
procurement; 

2. published an opinion on the Green Paper in May 2011, 
stressing among other things that it was important for SMEs to 
be able to take part in public procurement procedures, that the 
current rules were too detailed and that there should be oppor
tunities to take account of the environment, set social 
requirements and use public procurement to promote inno
vation. The Committee also wanted to retain the classification 
of A and B services, introduce a European procurement 
passport, extend the scope for the negotiated procedure and 
improve the provisions for framework agreements; 

II. THE EUROPEAN COMMISSION'S PROPOSED 
AMENDMENTS TO THE DIRECTIVE ON PUBLIC 
PROCUREMENT AND THE DIRECTIVE ON 
PROCUREMENT BY ENTITIES OPERATING IN THE 
WATER, ENERGY, TRANSPORT AND POSTAL SERVICES 
SECTORS 

3. notes that the proposals for new procurement directives 
include a great many new and detailed provisions compared 
with the current directives. Some of the proposals seek to 
make matters easier for small and medium-sized enterprises, 
and certain forms of cooperation between contracting auth
orities are excluded. There is greater emphasis on environmental 
and social aspects, innovation and electronic procurement. 
Another new element is the proposal to abolish the distinction 
between A and B services and introduce a new system for 
procurement of social services; rules are also proposed for 
oversight of public procurement and for advisory activities; 

4. highlighted the need for a much simpler regulatory 
framework when the current procurement directives were 
being drafted. The current system generates numerous 

problems and legal proceedings, due to the complexity and 
obscurity of the regulatory framework. This can also be seen 
as a sign that contracting authorities are not trusted; moreover, 
regrets that the focus is on the public procurement procedure 
not the outcome in terms of general interest; 

5. takes the view that the regulatory framework for public 
procurement should pay greater attention to value for money in 
procurement. The primary aim for a contracting authority 
running a procurement procedure is to purchase certain 
supplies, services or works, and the rules should ensure that 
the procedure does in fact result in a transaction that is satis
factory to the buyer, the vendor and the public. Simple and 
intelligible rules will of course also facilitate cross-border trade 
more than anything else; 

6. finds it regrettable that some new proposals are also 
difficult to understand and extraordinarily detailed, as well as 
adding a number of new provisions. Certain provisions to 
facilitate procurement have also been added, but other new 
additions add to the administrative burden on contracting auth
orities despite the fact that legal stability is required in order for 
public procurement to be carried out smoothly; 

7. points out that, under Article 5(4) of the EU Treaty, the 
content and form of Union action shall not exceed what is 
necessary to achieve the objectives of the Treaties. The 
proposed level of detail runs counter to the aim of simplifying 
procurement rules, and will entail an unacceptable adminis
trative burden for contracting authorities, particularly for 
small authorities at local and regional level; 

8. suggests that one way of making the regulatory 
framework more manageable would have been to have fewer, 
simpler rules and complement them, if appropriate, with 
guidelines based on ECJ case law. These could be continually 
updated with no need to amend the directives; 

9. believes that it is certainly possible to develop simpler – 
but no less effective – rules for procurement, as demonstrated, 
not least, by the fact that the WTO's Government Procurement 
Agreement (GPA) is much simpler than the equivalent EU rules.
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The Commission is asked to significantly increase the thresholds 
for procurement. Given that a minuscule percentage of public 
procurement is cross-border, and in view of the administrative 
burden the regulatory framework creates for authorities and 
suppliers, the thresholds do not need to be as low as they are. 

The recently concluded WTO Government Procurement 
Agreement (GPA) replaces the 1994 agreement. The 
Committee of the Regions would, even at this stage, ask the 
Commission to revisit the December 2011 agreement and to 
renegotiate a significant increase in the thresholds; 

10. feels that it is vital to develop rules that make it easier 
for small and medium-sized enterprises to take part in public 
procurement procedures, highlighting the possibilities for 
subcontracting. A simple regulatory framework would be 
useful in this context, too, as such enterprises do not have 
access to experts in procurement law and other fields. Busi
nesses are experts in their own goods or services, not in 
procurement rules. A number of rules have been proposed 
that make matters easier for these businesses, for example 
with regard to the submission of documents and introduction 
of the European Procurement Passport. This is to be welcomed. 
The Committee of the Regions does not, however, believe that it 
should be obligatory to divide contracts into lots or to provide 
reasons for not doing so; 

11. takes note of the proposal that contracts awarded to 
controlled entities or cooperation for the joint execution of 
the public service tasks of the participating contracting auth
orities should be exempted from the application of the rules if 
the conditions set out in the directive are fulfilled. The proposed 
rules regarding exemptions for intra-group cooperation and for 
cooperation between contracting authorities, however, are 
framed far too narrowly, will not be workable in practice, 
and thus allow the Directive to interfere with the internal 
administrative arrangements of the Member States; 

12. suggested, in its opinion on the Green Paper, that the 
negotiated procedure should be subject to the same conditions 
as apply in the utilities sector. It stands by this position, as there 
is no reason to assume that authorities within the "conven
tional" sector are less suited to negotiation than entities in 
the utilities sector. Contracting authorities procure not only 
standard goods but also many complex products such as IT 
systems and medical devices. The negotiated procedure is appro
priate for these procurement procedures, as well as for a several 
types of complex service; 

13. believes that small and medium-sized enterprises would 
benefit from an expansion in the use of the negotiated 
procedure, as it would make the process more flexible. 
Moreover, it is common for these enterprises to have 
problems with regard to additions and adjustments to tenders; 
the rules surrounding this could be rather less rigid; 

14. feels that the procurement of information and communi
cations technology (ICT) systems is particularly problematic, as 

additional works such as extra licences and new modules 
cannot always be tendered for without serious inconvenience, 
both technical and cost-related; 

15. points out that a somewhat simpler system involving 
prior information notices for competitive procurement, in line 
with WTO rules, is proposed for contracting authorities at local 
and regional level. This option means that there is no need to 
publish a separate contract notice before launching the 
procurement procedure; it is a good proposal that could 
simplify matters for both authorities and business; 

16. stated, in its response to the Green Paper, that 
framework agreements should be regulated in line with the 
rules in the Utilities Directive, as a basis for developing more 
flexible rules. Unfortunately, the Commission is instead 
proposing to change the provisions of the Utilities Directive 
to match the detailed rules in the conventional sector. It 
should also be made explicit that, when it comes to goods 
and services to meet individual needs – such as aids for 
people with disabilities – contracts can be designed to allow 
individual citizens to choose from the suppliers included in the 
framework agreement; 

17. sees electronic procurement as a positive move, and 
welcomes the Commission's initiatives in this regard. Electronic 
procurement is easier for both purchasers and vendors, but the 
proposed two-year period before it becomes mandatory to 
submit and accept electronic tenders is much too short, 
particularly for small enterprises. This period should be fixed 
by the contracting authorities, as there are significant differences 
in development between sectors and Member States in this 
regard and it is the contracting authorities that are best 
placed to judge the situation. It seems illogical to have 
specific rules and a shorter timescale for the introduction of 
e-procurement for central purchasing bodies, especially those 
at local and regional level; 

18. would also stress that it is absolutely vital for the 
Commission to review the CPV nomenclature, as it is 
ambiguous, difficult to navigate and, in some places, illogical. 
A properly functioning CPV system would facilitate electronic 
procurement; 

19. insists that the current distinction between A and B 
services must be retained, and the proposed Articles 74-76 
on social and other services should be deleted. These services 
have very little cross-border interest. The proposed model for 
social services does not make up for the disadvantages of 
scrapping the separate system for B services. The exemption 
should not apply only to social and health services: for 
example, legal services also involve a significant element of 
personal trust and do not lend themselves well to standard 
forms of tendering. Catering services and vocational training 
services, too, are often closely linked with social services, as 
are cleaning and similar services provided for elderly and 
disabled people;
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20. believes that contracting authorities can make an 
important contribution to the achievement of the Europe 
2020 strategy goals by making use of their purchasing power 
especially in terms of flagship initiatives which concern Inno
vation Union and Resource Efficient Europe; 

21. welcomes the fact that the proposed directive places 
greater weight on the possibility to consider environmental 
and social requirements, even though it seems likely that the 
rules will not be particularly easy to apply (see, for example, 
Article 67 on life-cycle costing). It is important that the 
contracting authorities should be free to determine which, if 
any, requirements to impose, because of the wide differences 
in the nature of goods and services, and the need to allow 
policy goals to be defined by political choices at the local and 
regional level. There is a big difference between the 
procurement of cement and of MRI equipment, for instance. 
The CoR points out, however, that in all cases there must be 
a substantive link to the object of the contract in order to 
prevent non-transparent and arbitrary contract award 
decisions and to ensure fair competition between businesses; 

22. feels that it must be possible both to make procurement 
decisions based on the lowest price or the most economically 
advantageous tender, at the choice of the contracting authority. 
For a large number of standard products such as petrol, price is 
the only relevant criterion; the same is true for many complex 
products such as certain medicines whose quality has already 
been tested for their official marketing authorisation. Basing 
procurement on the lowest price certainly does not imply 
that no quality requirements are set: in such procedures, the 
quality requirements are made obligatory, and then the tender 
that meets those requirements for the lowest price is accepted. 
Lowest-price procedures also benefit small businesses because 
they often have low administrative costs and can offer 
competitive prices. Conversely, competing on social and envi
ronmental characteristics may freeze out many small businesses 
from the market. The proposal's use of the phrase "lowest cost" 
instead of "lowest price" is confusing: The term "lowest cost" is 
more connected with the most economically advantageous 

tender, and indicates that factors other than price will be taken 
into consideration. For the sake of clarity, the wording in the 
current directive should be retained; 

23. notes that the Commission has also put forward new 
provisions regarding relationships with subcontractors and the 
modification of contracts during their term. In the Committee 
of the Regions' view, these elements should continue not to be 
covered by the directive, as they are primarily issues for national 
contract law. It may, however, be useful to cover these issues in 
interpretative communications; 

24. notes that the Commission has proposed a number of 
far-reaching provisions concerning national oversight bodies 
and procurement assistance. It should be noted that these 
matters were not discussed in the Green Paper. Under 
Article 2 of Protocol No 2 on the application of the principles 
of subsidiarity and proportionality, the Commission must 
consult widely before proposing legislative acts. These consul
tations shall, where appropriate, take into account the regional 
and local dimension of the action envisaged, except in cases of 
exceptional urgency. The creation of national oversight auth
orities is no doubt very important to local and regional 
government levels, particularly in Member States where 
subnational authorities have legislative powers; 

25. points out that the proposal contravenes the Member 
States' right to organise their own administration and is in 
breach of the subsidiarity principle. It is important for the 
subsidiarity and proportionality principles to be respected. A 
proposed EU measure must be both necessary to achieve the 
objectives and more effective than measures taken at national 
level. In this case, there is nothing to suggest that the proposed 
system would be more effective than allowing each Member 
State to arrange matters in line with their national systems. 
Existing governmental and judicial structures should be able 
to take on the new enforcement roles without the requirement 
to set up separate new oversight bodies in each Member State. 
Moreover, the Commission's proposed model appears to 
combine different tasks in a way that is contrary to the tradi
tional separation between public authorities and the courts. 

III. RECOMMENDATIONS FOR AMENDMENTS 

Amendment 1 

COM(2011) 896 final 

Recital 14 

Text proposed by the Commission CoR amendment 

(14) There is considerable legal uncertainty as to how 
far cooperation between public authorities should be 
covered by public procurement rules. The relevant case- 
law of the Court of Justice of the European Union is inter
preted divergently between Member States and even 
between contracting authorities. It is therefore necessary 
to clarify in what cases contracts concluded between 
contracting authorities are not subject to the application 

(14) There is considerable legal uncertainty as to how 
far cooperation between public authorities should be 
covered by public procurement rules. The relevant case- 
law of the Court of Justice of the European Union is inter
preted divergently between Member States and even 
between contracting authorities. It is therefore necessary 
to clarify in what cases contracts concluded between 
contracting authorities are not subject to the application
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Text proposed by the Commission CoR amendment 

of public procurement rules. Such clarification should be 
guided by the principles set out in the relevant case-law of 
the Court of Justice. The sole fact that both parties to an 
agreement are themselves contracting authorities does not 
as such rule out the application of procurement rules. 
However, the application of public procurement rules 
should not interfere with the freedom of public authorities 
to decide how to organise the way they carry out their 
public service tasks. Contracts awarded to controlled 
entities or cooperation for the joint execution of the 
public service tasks of the participating contracting auth
orities should therefore be exempted from the application 
of the rules if the conditions set out in this directive are 
fulfilled. This directive should aim to ensure that any 
exempted public-public cooperation does not cause a 
distortion of competition in relation to private economic 
operators. Neither should the participation of a contracting 
authority as a tenderer in a procedure for the award of a 
public contract cause any distortion of competition. 

of public procurement rules. Such clarification should be 
guided by the principles set out in the relevant case-law of 
the Court of Justice. The sole fact that both parties to an 
agreement are themselves contracting authorities does not 
as such rule out the application of procurement rules. 
However, the application of public procurement rules 
should not interfere with the freedom of public authorities 
to decide how to organise the way they carry out their 
public service tasks. Public authorities may use their own 
resources to carry out their tasks. They may also perform 
such tasks in cooperation with other public authorities or 
associations of authorities. EU law does not require auth 
orities to use a particular form of cooperation for carrying 
out their tasks. Contracts awarded to controlled entities or 
cooperation for the joint execution of the public service 
tasks of the participating contracting authorities should 
therefore be exempted from the application of the rules 
if the conditions set out in this directive are fulfilled. 
This directive should aim to ensure that any exempted 
public-public cooperation does not cause a distortion of 
competition in relation to private economic operators. 
Neither should the participation of a contracting 
authority as a tenderer in a procedure for the award of a 
public contract cause any distortion of competition. 

Reason 

It must be made clear that the various forms of cooperation between public authorities are beyond the 
scope of the procurement rules. 

Amendment 2 

COM(2011) 896 final 

Recital 46 

Text proposed by the Commission CoR amendment 

(46) Contracting authorities can be faced with external 
circumstances that they could not foresee when they 
awarded the contract. In this case, a certain degree of flexi
bility is needed to adapt the contract to these circumstances 
without a new procurement procedure. The notion of 
unforeseeable circumstances refers to circumstances that 
could not have been predicted despite reasonably diligent 
preparation of the initial award by the contracting auth
ority, taking into account its available means, the nature 
and characteristics of the specific project, good practice in 
the field in question and the need to ensure an appropriate 
relationship between the resources spent in preparing the 
award and its foreseeable value. However, this cannot apply 
in cases where a modification results in an alteration of the 
nature of the overall procurement, for instance by replacing 
the works, supplies or services to be procured by 
something different or by fundamentally changing the 
type of procurement since, in such a situation, a hypo
thetical influence on the outcome may be assumed. 

(46) Contracting authorities can be faced with external 
circumstances that they could not foresee when they 
awarded the contract. In this case, a certain degree of 
flexibility is needed to adapt the contract to these circum
stances without a new procurement procedure. The notion 
of unforeseeable circumstances refers to circumstances that 
could not have been predicted despite reasonably diligent 
preparation of the initial award by the contracting auth
ority, taking into account its available means, the nature 
and characteristics of the specific project, good practice in 
the field in question and the need to ensure an appropriate 
relationship between the resources spent in preparing the 
award and its foreseeable value. However, this cannot apply 
in cases where a modification results in an alteration of the 
nature of the overall procurement, for instance by replacing 
the works, supplies or services to be procured by 
something different or by fundamentally changing the 
type of procurement since, in such a situation, a hypo
thetical influence on the outcome may be assumed. 

Reason 

The evaluation of unforeseeable circumstances referred to in the recitals cannot take into account the 
resources available to contracting authorities and their relationship to the total foreseeable value of a 
project. The resources available to contracting authorities and evaluation of those resources do not fall
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within the Commission's remit, and the assessment of the final outcome of the procurement procedure 
should not take account of factors relating to the contracting authority's organisation or staff. Contracting 
authorities at local level can determine their own human resources and working methods regardless of how 
they should award contracts for public services. The evaluation mechanism in question should be removed 
from the recitals as it is against EU law. 

Amendment 3 

COM(2011) 895 final 

Article 1 

COM(2011) 896 final 

Article 1 

Text proposed by the Commission CoR amendment 

Article 1 Article 1 

Subject-matter and scope Subject-matter and scope 

1. This Directive establishes rules on the procedures for 
procurement by contracting authorities with respect to 
public contracts as well as design contests, whose value 
is estimated to be not less than the thresholds laid down 
in Article 4. 

1. This Directive establishes rules on the procedures for 
procurement by contracting authorities with respect to 
public contracts as well as design contests, whose value 
is estimated to be not less than the thresholds laid down 
in Article 4. 

2. Procurement within the meaning of this Directive is 
the purchase or other forms of acquisition of works, 
supplies or services by one or more contracting authorities 
from economic operators chosen by those contracting 
authorities, whether or not the works, supplies or services 
are intended for a public purpose. 

2. Procurement within the meaning of this Directive is 
the purchase or other forms of acquisition of works, 
supplies or services for financial remuneration by one or 
more contracting authorities from economic operators 
chosen by those contracting authorities, whether or not 
the works, supplies or services are intended for a public 
purpose. 

An entirety of works, supplies and/or services, even if 
purchased through different contracts, constitutes a single 
procurement within the meaning of this Directive, if the 
contracts are part of one single project. 

An entirety of works, supplies and/or services, even if 
purchased through different contracts, constitutes a single 
procurement within the meaning of this Directive, if the 
contracts are part of one single project. 

3. A contract awarded by a contracting authority to 
another legal person shall fall outside the scope of this 
Directive where the following cumulative conditions are 
fulfilled: 

(a) the contracting authority exercises over the legal person 
concerned a control which is similar to that which it 
exercises over its own departments. 

(b) the essential part of the activities of that legal person 
are carried out for the controlling contracting authority 
or for other legal persons controlled by that 
contracting authority; 

(c) there is no private participation in the controlled legal 
person. 

4. Paragraph 3 also applies where a controlled entity 
which is a contracting authority awards a contract to its 
controlling entity or entities, or to another legal person
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Text proposed by the Commission CoR amendment 

controlled by the same contracting authority, provided that 
there is no private participation in the legal person being 
awarded the public contract. 

5. A contracting authority, which does not exercise over 
a legal person control within the meaning of paragraph 3, 
may nevertheless award a contract outside the scope of this 
Directive to a legal person which it controls jointly with 
other contracting authorities, where the following 
conditions are fulfilled: 

(a) the contracting authorities exercise jointly over the legal 
person a control which is similar to that which they 
exercise over their own departments; 

(b) the essential part of the activities of that legal person 
are carried out for the controlling contracting auth 
orities or other legal persons controlled by the same 
contracting authorities; 

(c) there is no private participation in the controlled legal 
person. 

6. An agreement concluded between two or more 
contracting authorities shall not be deemed to be a 
public contract within the meaning of Article 2(7) of this 
Directive where the following cumulative conditions are 
fulfilled: 

(a) the purpose of the cooperation is to provide a services 
of public interest for which the contracting authorities 
are responsible, or assistance necessary for the 
provision of such a service; 

(b) there is no private participation in the contracting auth 
orities. 

7. Transferring tasks and responsibilities from one 
public authority to another by means of an organisational 
measure is not the subject of this directive. 

Reason 

The acquisition of works, supplies and services that will not be used in the public interest should not be 
covered by the procurement directives. 

A procurement should be based on an individual contract, not a project, as a project may also contain 
elements that fall outside the scope of the directive. 

The rules on links between public authorities should be moved from Article 11 (in COM(2011) 896) and 
Article 21 (in COM(2011)895) to Article 1, as they fall outside the scope of the directive. 

ECJ case law (Teckal C-107/98) refers to the essential part of the activities, not to 90 %, and a narrower 
interpretation of ECJ case law should be avoided. 

Article 11 (in COM(2011)896) and Article 21 (in COM(2011) 895) should be deleted as a consequence of 
the proposed amendment.

EN 18.12.2012 Official Journal of the European Union C 391/55



Amendment 4 

COM(2011) 896 final 

Article 4 

Text proposed by the Commission CoR amendment 

Article 4 Article 4 

Thresholds amounts Thresholds amounts 

This Directive shall apply to procurements with a value 
exclusive of value-added tax (VAT) estimated to be equal 
to or greater than the following thresholds: 

This Directive shall apply to procurements with a value 
exclusive of value-added tax (VAT) estimated to be equal 
to or greater than the following thresholds: 

(a) EUR 5 000 000 for public works contracts; (a) EUR 5 000 000 for public works contracts; 

(b) EUR 130 000 for public supply and service contracts 
awarded by central government authorities and design 
contests organised by such authorities; where public 
supply contracts are awarded by contracting authorities 
operating in the field of defence, that threshold shall 
apply only to contracts concerning products covered by 
Annex III; 

(b) EUR 130 000 for public supply and service contracts 
awarded by central government authorities and design 
contests organised by such authorities; where public 
supply contracts are awarded by contracting authorities 
operating in the field of defence, that threshold shall 
apply only to contracts concerning products covered 
by Annex III; 

(c) EUR 200 000 for public supply and service contracts 
awarded by sub-central contracting authorities and 
design contests organised by such authorities. 

(c) EUR 200 000 1000000 for public supply and service 
contracts awarded by sub-central contracting authorities 
and design contests organised by such authorities. 

(d) EUR 500 000 for public contracts for social and other 
specific services listed in Annex XVI. 

(d) EUR 500 000 for public contracts for social and other 
specific services listed in Annex XVI. 

Reason 

Cross-border trade is virtually non-existent, given the current threshold of around DKK 1.5 million for 
goods and services. Of the contacts concluded in 2009, just 1.4 % involved cross-border operations. The 
threshold for goods and services should be increased, while point (d) of Article 4 should be deleted. The 
next time the WTO agreement is renegotiated, the Commission should, at the least, give priority to 
increasing the threshold for procurement in real terms. Given that a minuscule percentage of public 
procurement is cross-border, and in view of the administrative burden the regulatory framework creates 
for authorities and suppliers, the thresholds do not need to be as low as they are. 

Amendment 5 

COM(2011) 895 final 

Article 19 

COM(2011) 896 final 

Article 10 

Specific exclusions for service contracts 

Text proposed by the Commission CoR amendment 

Specific exclusions for service contracts Specific exclusions for service contracts 

… … 

(c) arbitration and conciliation services; (c) arbitration and conciliation services;:
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Text proposed by the Commission CoR amendment 

(c) 1. any of the following legal services: 

(i) the legal representation of a client in proceedings 
before a court, tribunal or authority by a lawyer as 
defined in Article 1 of Directive 77/249/EEC; 

(ii) the certification of documents drawn up by a 
notary; 

(iii) legal services by a trustee or guardian, or other 
legal services provided by a party appointed by a 
court or tribunal in the Member States concerned; 

(iv) other legal services connected, even temporarily, 
with the exercise of official authority in the 
Member States concerned; 

(c) 2. national security and emergency services; 

(d) financial services in connection with the issue, sale, 
purchase or transfer of securities or other financial 
instruments within the meaning of Directive 
2004/39/EC of the European Parliament and of the 
Council, central bank services and operations 
conducted with the European Financial Stability Facility; 

(d) financial services in connection with the issue, sale, 
purchase or transfer of securities or other financial 
instruments within the meaning of Directive 
2004/39/EC of the European Parliament and of the 
Council, and transactions to raise money or capital 
for contracting authorities, central bank services and 
operations conducted with the European Financial 
Stability Facility; 

(e) employment contracts; (e) employment contracts; 

[…] 

(g) this Directive shall not apply to public service contracts 
awarded by a contracting authority to another 
contracting authority or to an association of 
contracting authorities on the basis of an exclusive 
right which they enjoy pursuant to a published law, 
regulation or administrative provision which is 
compatible with the Treaty. 

Reason 

(c.1) Services relating to legal representation in court and other legal services are closely linked to the 
relevant national legal system, which generally rules out cross-border provision. Moreover, such 
services require a particular level of trust, which cannot be objectively defined in a procurement 
procedure. 

(c.2) Criteria such as economic viability should have no bearing when it comes to national security, 
including emergency services. 

(d) The exemption for exclusive rights currently provided in Article 18 of Directive 2004/18/EC and 
Articles 24 and 25 of Directive 2004/17/EC should be retained, as should the exemption for trans
actions to raise money or capital for the contracting authorities currently provided in Article 16(d). 
These provisions are needed in the Member States. 

(g) The European Treaties explicitly give Member States the right to transfer exclusive rights. This should 
be reflected in the procurement rules.
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Amendment 6 

COM(2011) 896 final 

Article 15 

Text proposed by the Commission CoR amendment 

Article 15 

In the event that a transfer of tasks and responsibilities is 
not subject to public procurement law, the participation of 
private actors is not ruled out (provided it is permissible 
under national law), especially in the case of institu
tionalised cooperation. Where private participation does 
occur, a transfer of tasks by means of an organisational 
act does not constitute an act of procurement as long as it 
does not involve a public contract with the private actor 
falling within the scope of public procurement law. 

Reason 

The proposed new text is intended to clarify the scope for transfers of tasks and responsibilities which are 
not subject to public procurement law. 

Amendment 7 

COM(2011) 895 final 

Article 21 

COM(2011) 896 final 

Article 11 

Text proposed by the Commission CoR amendment 

Relations between public authorities Relations between public authorities 

1. A contract awarded by a contracting authority to 
another legal person shall fall outside the scope of this 
Directive where the following cumulative conditions are 
fulfilled: 

1. A contract awarded by a contracting authority to 
another legal person shall fall outside the scope of this 
Directive where the following cumulative conditions are 
fulfilled: 

(a) the contracting authority exercises over the legal person 
concerned a control which is similar to that which it 
exercises over its own departments. 

(a) the contracting authority exercises over the legal person 
concerned a control which is similar to that which it 
exercises over its own departments. 

(b) at least 90 % of the activities of that legal person are 
carried out for the controlling contracting authority or 
for other legal persons controlled by that contracting 
authority; 

(b) at least 90 % of the activities of that legal person are 
carried out for the controlling contracting authority or 
for other legal persons controlled by that contracting 
authority; 

(c) there is no private participation in the controlled legal 
person. 

(c) there is no private participation in the controlled legal 
person. 

A contracting authority shall be deemed to exercise over a 
legal person a control similar to that which it exercises over 
its own departments within the meaning of point (a) of the 
first subparagraph where it exercises a decisive influence 
over both strategic objectives and significant decisions of 
the controlled legal person. 

A contracting authority shall be deemed to exercise over a 
legal person a control similar to that which it exercises 
over its own departments within the meaning of point 
(a) of the first subparagraph where it exercises a decisive 
influence over both strategic objectives and significant 
decisions of the controlled legal person. 

2. Paragraph 1 also applies where a controlled entity 
which is a contracting authority awards a contract to its 
controlling entity, or to another legal person controlled by 
the same contracting authority, provided that there is no 
private participation in the legal person being awarded the 
public contract. 

2. Paragraph 1 also applies where a controlled entity 
which is a contracting authority awards a contract to its 
controlling entity, or to another legal person controlled by 
the same contracting authority, provided that there is no 
private participation in the legal person being awarded the 
public contract.
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Text proposed by the Commission CoR amendment 

3. A contracting authority, which does not exercise over 
a legal person control within the meaning of paragraph 1, 
may nevertheless award a public contract without applying 
this Directive to a legal person which it controls jointly 
with other contracting authorities, where the following 
conditions are fulfilled: 

3. A contracting authority, which does not exercise over 
a legal person control within the meaning of paragraph 1, 
may nevertheless award a public contract without applying 
this Directive to a legal person which it controls jointly 
with other contracting authorities, where the following 
conditions are fulfilled: 

(a) the contracting authorities exercise jointly over the legal 
person a control which is similar to that which they 
exercise over their own departments; 

(a) the contracting authorities exercise jointly over the legal 
person a control which is similar to that which they 
exercise over their own departments; 

(b) at least 90 % of the activities of that legal person are 
carried out for the controlling contracting authorities or 
other legal persons controlled by the same contracting 
authorities; 

(b) at least 90 % of the activities of that legal person are 
carried out for the controlling contracting authorities 
or other legal persons controlled by the same 
contracting authorities; 

(c) there is no private participation in the controlled legal 
person. 

(c) there is no private participation in the controlled legal 
person. 

For the purposes of point (a), contracting authorities shall 
be deemed to jointly control a legal person where the 
following cumulative conditions are fulfilled: 

For the purposes of point (a), contracting authorities shall 
be deemed to jointly control a legal person where the 
following cumulative conditions are fulfilled: 

(a) the decision-making bodies of the controlled legal 
person are composed of representatives of all partici
pating contracting authorities; 

(a) the decision-making bodies of the controlled legal 
person are composed of representatives of all partici 
pating contracting authorities; 

(b) those contracting authorities are able to jointly exert 
decisive influence over the strategic objectives and 
significant decisions of the controlled legal person; 

(b) those contracting authorities are able to jointly exert 
decisive influence over the strategic objectives and 
significant decisions of the controlled legal person; 

(c) the controlled legal person does not pursue any 
interests which are distinct from that of the public 
authorities affiliated to it; 

(c) the controlled legal person does not pursue any 
interests which are distinct from that of the public 
authorities affiliated to it; 

(d) the controlled legal person does not draw any gains 
other than the reimbursement of actual costs from 
the public contracts with the contracting authorities. 

(d) the controlled legal person does not draw any gains 
other than the reimbursement of actual costs from 
the public contracts with the contracting authorities. 

4. An agreement concluded between two or more 
contracting authorities shall not be deemed to be a 
public contract within the meaning of Article 2(6) of this 
Directive where the following cumulative conditions are 
fulfilled: 

4. An agreement concluded between two or more 
contracting authorities shall not be deemed to be a 
public contract within the meaning of Article 2(6) of this 
Directive where the following cumulative conditions are 
fulfilled: 

(a) the agreement establishes a genuine cooperation 
between the participating contracting authorities 
aimed at carrying out jointly their public service tasks 
and involving mutual rights and obligations of the 
parties; 

(a) the agreement establishes a genuine cooperation 
between the participating contracting authorities 
aimed at carrying out jointly their public service tasks 
and involving mutual rights and obligations of the 
parties; 

(b) the agreement is governed only by considerations 
relating to the public interest; 

(b) the agreement is governed only by considerations 
relating to the public interest;
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Text proposed by the Commission CoR amendment 

(c) the participating contracting authorities do not perform 
on the open market more than 10 % in terms of 
turnover of the activities which are relevant in the 
context of the agreement; 

(c) the participating contracting authorities do not perform 
on the open market more than 10 % in terms of 
turnover of the activities which are relevant in the 
context of the agreement; 

(d) the agreement does not involve financial transfers 
between the participating contracting authorities, 
other than those corresponding to the reimbursement 
of actual costs of the works, services or supplies; 

(d) the agreement does not involve financial transfers 
between the participating contracting authorities, 
other than those corresponding to the reimbursement 
of actual costs of the works, services or supplies; 

(e) there is no private participation in any of the 
contracting authorities involved. 

(e) there is no private participation in any of the 
contracting authorities involved. 

5. The absence of private participation referred to in 
paragraphs 1 to 4 shall be verified at the time of the 
award of the contract or of the conclusion of the agree
ment. 

5. The absence of private participation referred to in 
paragraphs 1 to 4 shall be verified at the time of the 
award of the contract or of the conclusion of the agree 
ment. 

The exclusions provided for in paragraphs 1 to 4 shall 
cease to apply from the moment any private participation 
takes place, with the effect that ongoing contracts need to 
be opened to competition through regular procurement 
procedures. 

The exclusions provided for in paragraphs 1 to 4 shall 
cease to apply from the moment any private participation 
takes place, with the effect that ongoing contracts need to 
be opened to competition through regular procurement 
procedures. 

Reason 

Article 11 and Article 21, respectively, should be deleted as a consequence of amendment 3. 

Amendment 8 

COM(2011) 895 final 

Article 31 

COM(2011) 896 final 

Article 17 

Text proposed by the Commission CoR amendment 

Reserved contracts Reserved contracts 

Member States may reserve the right to participate in 
procurement procedures to sheltered workshops and 
economic operators whose main aim is the social and 
professional integration of disabled and disadvantaged 
workers or provide for such contracts to be performed in 
the context of sheltered employment programmes, 
provided that more than 30 % of the employees of those 
workshops, economic operators or programmes are 
disabled or disadvantaged workers. 

Member States may reserve the right to participate in 
procurement procedures to sheltered workshops and 
economic operators whose main aim is the social and 
professional integration of disabled and disadvantaged 
workers or provide for such contracts to be performed in 
the context of sheltered employment programmes, 
provided that more than 30 % of the employees of 
persons on those workshops, economic operators or 
programmes are disabled or disadvantaged workers. The 
term "disadvantaged workers" shall include, inter alia, 
unemployed people who have particular problems inte 
grating, and particularly vulnerable groups and minorities. 

The call for competition shall make reference to this provi
sion. 

The call for competition shall make reference to this provi
sion. 

Reason 

This is a new provision, and it is therefore necessary to define which groups it covers, especially as it is 
more wide ranging than the current Article 19.
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Amendment 9 

COM(2011) 895 final 

Article 34 

COM(2011) 896 final 

Article 19(7) 

Text proposed by the Commission CoR amendment 

Member States shall ensure that, at the latest 2 years after 
the date provided for in Article 92(1), all procurement 
procedures under this Directive are performed using elec
tronic means of communication, in particular e-submission, 
in accordance with the requirements of this Article. 

Member States shall work actively to ensure that, at the 
latest 2 years after the date provided for in Article 92(1), all 
procurement procedures under this Directive are performed 
using electronic means of communication, in particular e- 
submission, in accordance with the requirements of this 
Article. 

Reason 

Given that there are wide variations in conditions both for contracting authorities – particularly at local level 
– and for suppliers within different sectors, it is more appropriate to urge Member States to work actively to 
prepare for e-procurement than to impose it as a requirement with a short deadline. 

Amendment 10 

COM(2011) 896 final 

Article 24 

Text proposed by the Commission CoR amendment 

Choice of procedures Choice of procedures 

1. In awarding their public contracts, contracting auth
orities shall apply the national procedures adjusted to be in 
conformity with this Directive, provided that, without 
prejudice to Article 30, a call for competition has been 
published in accordance with this Directive. 

1. In awarding their public contracts, contracting auth
orities shall apply the national procedures adjusted to be in 
conformity with this Directive, provided that, without 
prejudice to Article 30, a call for competition has been 
published in accordance with this Directive. 

Member States shall provide that contracting authorities 
may apply open or restricted procedures as regulated in 
this Directive. 

Member States shall provide that contracting authorities 
may apply open or restricted procedures, competitive 
procedures with negotiation or competitive dialogue, at 
the choice of the contracting authority, as regulated in 
this Directive. 

Member States may provide that contracting authorities 
may apply innovation partnerships as regulated in this 
Directive. 

Member States may shall provide that contracting auth
orities may apply innovation partnerships as regulated in 
this Directive. 

They may also provide that contracting authorities may use 
a competitive procedure with negotiation or a competitive 
dialogue in any of the following cases: 

They may also provide that contracting authorities may use 
a competitive procedure with negotiation or a competitive 
dialogue in any of the following cases: 

(a) with regard to works, where the works contract has as 
its object both the design and the execution of works 
within the meaning of Article 2(8) or where negoti
ations are needed to establish the legal or financial 
makeup of the project; 

(a) with regard to works, where the works contract has as 
its object both the design and the execution of works 
within the meaning of Article 2(8) or where negoti 
ations are needed to establish the legal or financial 
makeup of the project;
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Text proposed by the Commission CoR amendment 

(b) in respect of public works contracts, for works which 
are performed solely for purposes of research or inno
vation, testing or development and not with the aim of 
ensuring profitability or recovering research and devel
opment costs; 

(b) in respect of public works contracts, for works which 
are performed solely for purposes of research or inno 
vation, testing or development and not with the aim of 
ensuring profitability or recovering research and devel 
opment costs; 

(c) with regard to services or supplies, where the technical 
specifications cannot be established with sufficient 
precision with reference to any of the standards, 
European technical approvals, Common technical spec
ifications or technical references within the meaning of 
points 2 to 5 of Annex VIII; 

(c) with regard to services or supplies, where the technical 
specifications cannot be established with sufficient 
precision with reference to any of the standards, 
European technical approvals, Common technical spec 
ifications or technical references within the meaning of 
points 2 to 5 of Annex VIII; 

(d) in the event of irregular or unacceptable tenders within 
the meaning of Article 30(2)(a) in response to an open 
or a restricted procedure; 

(d) in the event of irregular or unacceptable tenders within 
the meaning of Article 30(2)(a) in response to an open 
or a restricted procedure; 

(e) due to specific circumstances related to the nature or 
the complexity of the works, supplies or services or the 
risks attaching thereto, the contract cannot be awarded 
without prior negotiations. 

(e) due to specific circumstances related to the nature or 
the complexity of the works, supplies or services or the 
risks attaching thereto, the contract cannot be awarded 
without prior negotiations. 

Member States may decide not to transpose into their 
national law the competitive procedure with negotiation, 
the competitive dialogue and the innovation partnership 
procedures. 

Member States may decide not to transpose into their 
national law the competitive procedure with negotiation, 
the competitive dialogue and the innovation partnership 
procedures. 

Reason 

The Committee of the Regions feels that the negotiated procedure should be subject to the same terms in 
the conventional sector as in the utilities sector, as should competitive dialogue. There is no reason to 
assume that authorities within the conventional sector are less suited to this procedure than entities in the 
utilities sector. It should be up to the contracting authority to determine which procedure should be used, 
depending on the procurement procedure in question. 

It is also important to make clear that it is the contracting authority which must choose the appropriate 
procedure in each case, not the national or EU level. The EU and the national level must make all 
procedures available to contracting authorities. To do otherwise would mean different rules and procedures 
in different Member States, distortions of competition and an unlevel playing field. 

Amendment 11 

COM(2011) 896 final 

Article 30(2)(a) 

Text proposed by the Commission CoR amendment 

(a) where no tenders or no suitable tenders or no requests 
to participate have been submitted in response to an 
open procedure or a restricted procedure, provided that 
the initial conditions of the contract are not substan
tially altered and that a report is sent to the 
Commission or the national oversight body designated 
according to Article 84 where they so request. 

(a) where no tenders or no suitable tenders or no requests 
to participate have been submitted in response to an 
open procedure or a restricted procedure, provided that 
the initial conditions of the contract are not substan
tially altered and that a report is sent to the 
Commission or the national oversight body designated 
according to Article 84 where they so request.
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Reason 

Together with Article 84 (which introduces a new national oversight body), this reporting obligation 
produces unnecessary red tape. New administrative tasks absolutely must be avoided in the interests of 
simplifying EU public procurement law and making it more flexible. This addition should therefore be 
deleted. 

Amendment 12 

COM(2011) 895 final 

Article 44(3)(d)(i) and 44(3)(e) 

COM(2011) 896 final 

Article 30(2)(c)(i) and 30(2)(d) 

Text proposed by the Commission CoR amendment 

(c) where the works, supplies or services can be supplied 
only by a particular economic operator for any of the 
following reasons: 

(c) where the works, supplies or services can be supplied 
only by a particular economic operator for any of the 
following reasons: 

(i) the absence of competition for technical reasons; (i) the absence of competition for technical or legal 
reasons; 

[…] […] 

(d) insofar as is strictly necessary where, for reasons of 
extreme urgency brought about by force majeure, the 
time limits for the open, restricted or competitive 
procedures with negotiation cannot be complied with; 
the circumstances invoked to justify extreme urgency 
must not in any event be attributable to the contracting 
authority; 

(d) insofar as is strictly necessary when, for reasons of 
extreme urgency brought about by force majeure, 
events unforeseeable by the contracting entities in 
question, the time limits for the open, restricted or 
competitive procedures with negotiation cannot be 
complied with; the circumstances invoked to justify 
extreme urgency must not in any event be attributable 
to the contracting authority; 

Reason 

Legal reasons should be added to the article to cover situations where, for example, the contracting 
authority needs to construct a building (e.g. a school) in a particular place but the landowner will only 
agree to sell the land on condition that they can do the building work themselves. 

Specifying "force majeure" is a stricter requirement than that currently laid down in Article 31(1)(c) of 
Directive 2004/18/EC. The current text should be used. During court proceedings to review a procurement 
procedure it should be possible to use the non-competitive negotiated procedure to purchase supplies and 
services that the contracting authority is obliged to provide under other legislation (such as food for care 
homes or heart valves for hospitals). 

Amendment 13 

COM(2011) 895 final 

Article 45 

COM(2011) 896 final 

Article 31 

Framework agreements 

Text proposed by the Commission CoR amendment 

1. Contracting authorities may conclude framework 
agreements, provided that they apply the procedures 
provided for in this Directive. 

1. Contracting authorities may conclude framework 
agreements, provided that they apply the procedures 
provided for in this Directive.
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Text proposed by the Commission CoR amendment 

A framework agreement means an agreement between one 
or more contracting authorities and one or more economic 
operators, the purpose of which is to establish the terms 
governing contracts to be awarded during a given period, 
in particular with regard to price and, where appropriate, 
the quantity envisaged. 

A framework agreement means an agreement between one 
or more contracting authorities and one or more economic 
operators, the purpose of which is to establish the terms 
governing contracts to be awarded during a given period, 
in particular with regard to price and, where appropriate, 
the quantity envisaged. 

The term of a framework agreement shall not exceed four 
years, save in exceptional cases duly justified, in particular 
by the subject of the framework agreement. 

The term of a framework agreement shall not exceed four 
years, save in exceptional cases duly justified, in particular 
by the subject of the framework agreement. 

2. Contracts based on a framework agreement shall be 
awarded in accordance with the procedures laid down in 
this paragraph and paragraphs 3 and 4. 

2. Contracts based on a framework agreement shall be 
awarded in accordance with the procedures laid down in 
this paragraph and paragraphs 3 and 4. 

Those procedures may be applied only between those 
contracting authorities clearly identified for this purpose 
in the call for competition or the invitation to confirm 
interest and those economic operators originally party to 
the framework agreement. 

Those procedures may be applied only between those 
contracting authorities clearly identified for this purpose 
in the call for competition or the invitation to confirm 
interest and those economic operators originally party to 
the framework agreement. 

Contracts based on a framework agreement may under no 
circumstances make substantial modifications to the terms 
laid down in that framework agreement, in particular in the 
case referred to in paragraph 3. 

Contracts based on a framework agreement may under no 
circumstances make substantial modifications to the terms 
laid down in that framework agreement, in particular in the 
case referred to in paragraph 3. 

Contracting authorities shall not use framework agreements 
improperly or in such a way as to prevent, restrict or 
distort competition. 

Contracting authorities shall not use framework agreements 
improperly or in such a way as to prevent, restrict or 
distort competition. 

Reason 

In the Committee of the Regions' view, framework agreements should in principle be regulated in the same 
way as they currently are under Directive 2004/17/EC, as there is no reason to lay down rules regarding, for 
example, the period of validity for such agreements and not for other types of contract. As is the case for 
dynamic purchasing systems, it should be possible to bring new economic operators on board during the 
term of the agreement, as this benefits both purchasers and vendors. The final sentence is unnecessary, as it 
follows from the principles. 

Amendment 14 

COM(2011) 895 final 

Article 45(4) 

COM(2011) 896 final 

Article 31(4) 

Framework agreements 

Text proposed by the Commission CoR amendment 

4. Where a framework agreement is concluded with 
more than one economic operator, it may be performed 
in one of the two following ways: 

4. Where a framework agreement is concluded with 
more than one economic operator, it may be performed 
in one of the two following ways: 

a) following the terms and conditions of the framework 
agreement, without reopening competition, where it 
sets out all the terms governing the provision of the 
works, services and supplies concerned and the 
objective conditions for determining which of the 
economic operators, party to the framework agreement, 
shall perform them; the latter conditions shall be 
indicated in the procurement documents; 

a) following where all the terms and conditions for the 
provision of works, services or supplies concerned are 
set out inof the framework agreement, the contract shall 
be awarded without reopening competition, in 
accordance with, where it sets out all the terms 
governing the provision of the works, services and 
supplies concerned and the objective conditions for 
determining which of the economic operators, party 
to the framework agreement, shall perform them; the 
latter conditions shall be indicated inof the framework 
agreementprocurement documents; the latter conditions 
shall be indicated in the procurement documents;
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Text proposed by the Commission CoR amendment 

b) where not all the terms governing the provision of the 
works, services and supplies are laid down in the 
framework agreement, through reopening competition 
amongst the economic operators parties to the 
framework agreement. 

b) where not all the terms governing the provision of the 
works, services and supplies are laid down in the 
framework agreement, the contract shall be awarded 
through reopening competition amongst the economic 
operators parties to the framework agreement. 

The choice between the methods set out in subparagraphs 
(a) and (b) shall be based on objective criteria informed by 
the principles of non-discrimination and transparency. For 
any given framework agreement it shall be possible to 
choose between the methods in points (a) and (b) or a 
combination of those methods. 

Reason 

The Directive does not clarify how framework agreements are to be applied. This is notably the case with 
regard to implementing and choosing between direct awarding of contracts or reopening competition. To 
make implementation flexible, it should be possible to use a combination of these methods, so that the 
terms and conditions set can be referred to directly in the case of smaller contracts, while allowing for a 
competition to be reopened with the same framework agreement in the case of larger contracts. 

Amendment 15 

COM(2011) 896 final 

Article 37 

Occasional joint procurement 

Text proposed by the Commission CoR amendment 

1. One or more contracting authorities may agree to 
perform certain specific procurements jointly. 

1. One or more contracting authorities may agree to 
perform certain specific procurements jointly. 

2. Where one contracting authority alone conducts the 
procurement procedures concerned in all its stages from 
the publication of the call for competition to the end of 
the performance of the ensuing contract or contracts, that 
contracting authority shall have sole responsibility for 
fulfilling the obligations pursuant to this Directive. 

2. Where one contracting authority alone conducts the 
procurement procedures concerned in all its stages from 
the publication of the call for competition to the end of the 
performance of the ensuing contract or contracts, that 
contracting authority shall have sole responsibility for 
fulfilling the obligations pursuant to this Directive. 

However, where the conduct of the procurement 
procedures and the performance of the ensuing contracts 
is carried out by more than one of the participating 
contracting authorities, each shall continue to be 
responsible for fulfilling its obligations pursuant to this 
Directive in respect of the stages it conducts. 

However, where the conduct of the procurement 
procedures and the performance of the ensuing contracts 
is carried out by more than one of the participating 
contracting authorities, each shall continue to be 
responsible for fulfilling its obligations pursuant to this 
Directive in respect of the stages it conducts. 

3. Contracting authorities may engage in occasional 
joint procurement without applying the procedures 
provided for in this Directive, including where one or 
more of them is remunerated by the others for so doing. 

Reason 

This addition ensures that joint procurement is not unnecessarily onerous. The same principle should apply 
for occasional cooperation as for central purchasing bodies (see Article 35(5)).
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Amendment 16 

COM(2011) 895 final 

Article 54 

COM(2011) 896 final 

Article 40 

Text proposed by the Commission CoR amendment 

1. The technical specifications as defined in point 1 of 
Annex VIII shall be set out in the procurement documents. 
They shall define the characteristics required of a works, 
service or supply. 

1. The technical specifications as defined in point 1 of 
Annex VIII shall be set out in the procurement documents. 
They shall define the characteristics required of a works, 
service or supply. 

These characteristics may also refer to the specific process 
of production or provision of the requested works, supplies 
or services or of any other stage of its life cycle as referred 
to in point (22) of Article 2. 

These characteristics may also refer to the specific process 
of production or provision of the requested works, supplies 
or services or of any other stage of its life cycle as referred 
to in point (22) of Article 2. 

The technical specifications shall also specify whether the 
transfer of intellectual property rights will be required. 

The technical specifications shall also specify whether the 
transfer of intellectual property rights will be required. 

For all procurement the subject of which is intended for 
use by persons, whether general public or staff of the 
contracting authority, those technical specifications shall, 
except in duly justified cases, be drawn up so as to take 
into account accessibility criteria for people with disabilities 
or design for all users. 

For all procurement the subject of which is intended for 
use by persons, whether general public or staff of the 
contracting authority, those technical specifications shall, 
except in duly justified cases, be drawn up so as to take 
into account accessibility criteria for people with disabilities 
or design for all users. Whenever possible these technical 
specifications should be defined so as to take into account 
accessibility criteria for people with disability or design for 
all users. 

Where mandatory accessibility standards are adopted by a 
legislative act of the Union, technical specifications shall, as 
far as accessibility criteria are concerned, be defined by 
reference thereto. 

Where mandatory accessibility standards are adopted by a 
legislative act of the Union, technical specifications shall, as 
far as accessibility criteria are concerned, be defined by 
reference thereto. 

Reason 

The proposed text goes much too far, in view of the major variations that exist in procurement procedures. 
Moreover, provisions of this kind are often included in national building standards. The text of the current 
Article 23(1) of Directive 2004/18/EC and Article 34(1) of Directive 2004/17/EC should be retained. 

Amendment 17 

COM(2011) 896 final 

Article 44 

Division of contracts into lots 

Text proposed by the Commission CoR amendment 

1. Public contracts may be subdivided into homogenous 
or heterogeneous lots. For contracts with a value equal to 
or greater than the thresholds provided for in Article 4 but 
not less than EUR 500 000, determined in accordance with 

1. Public contracts may be subdivided into homogenous 
or heterogeneous lots. For contracts with a value equal to 
or greater than the thresholds provided for in Article 4 but 
not less than EUR 500 000, determined in accordance with
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Text proposed by the Commission CoR amendment 

Article 5, where the contracting authority does not deem it 
appropriate to split into lots, it shall provide in the contract 
notice or in the invitation to confirm interest a specific 
explanation of its reasons. 

Article 5, where the contracting authority does not deem it 
appropriate to split into lots, it shall provide in the contract 
notice or in the invitation to confirm interest a specific 
explanation of its reasons. 

Contracting authorities shall indicate, in the contract notice 
or in the invitation to confirm interest, whether tenders are 
limited to one or more lots only. 

Contracting authorities shall indicate, in the contract notice 
or in the invitation to confirm interest, whether tenders are 
limited to one or more lots only. 

Reason 

This imposes an unnecessary administrative burden on the contracting authorities and should therefore be 
deleted. 

Amendment 18 

COM(2011) 896 final 

Article 54(2) 

Text proposed by the Commission CoR amendment 

Article 54 Article 54 

Contracting authorities may decide not to award a contract 
to the tenderer submitting the best tender where they have 
established that the tender does not comply, at least in an 
equivalent manner, with obligations established by Union 
legislation in the field of social and labour law or environ
mental law or of the international social and environmental 
law provisions listed in Annex XI. 

Contracting authorities may decide not to award a contract 
to the tenderer submitting the best tender where they have 
established that the tender does not comply, at least in an 
equivalent manner, with obligations established by Union 
and national legislation in the field of social and labour law 
or environmental law or of the international social and 
environmental law provisions listed in Annex XI. 

Reason 

Tenderers must comply with national as well as EU legislation. 

Amendment 19 

COM(2011) 896 final 

Article 55(3) 

Text proposed by the Commission CoR amendment 

Article 55 Article 55 

In order to apply the ground for exclusion referred to in 
point (d) of the first subparagraph, contracting authorities 
shall provide a method for the assessment of contractual 
performance that is based on objective and measurable 
criteria and applied in a systematic, consistent and trans
parent way. Any performance assessment shall be 
communicated to the contractor in question, which shall 
be given the opportunity to object to the findings and to 
obtain judicial protection. 

In order to apply the ground for exclusion referred to in 
point (d) of the first subparagraph, contracting authorities 
shall provide a method for the assessment of contractual 
performance that is based on objective and measurable 
criteria and applied in a systematic, consistent and trans 
parent way. Any performance assessment shall be 
communicated to the contractor in question, which shall 
be given the opportunity to object to the findings and to 
obtain judicial protection.
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Reason 

The explanation given in the last paragraph of Article 55(3) is unintelligible and thus reduces legal certainty, 
which would result in more actions being brought. The paragraph also introduces new obligations for 
contracting authorities which should be cut in order to avoid extra red tape. 

Amendment 20 

COM(2011) 895 final 

Article 76 

COM(2011) 896 final 

Article 66 

Contract award criteria 

Text proposed by the Commission CoR amendment 

1. Without prejudice to national laws, regulations or 
administrative provisions concerning the remuneration of 
certain services, the criteria on which contracting auth
orities shall base the award of public contracts shall be 
one of the following: 

1. Without prejudice to national laws, regulations or 
administrative provisions concerning the remuneration of 
certain services, the criteria on which contracting auth
orities shall base the award of public contracts shall be 
one of the following: 

(a) the most economically advantageous tender; (a) the most economically advantageous tender; 

(b) the lowest cost. (b) the lowest cost price. 

Costs may be assessed, on the choice of the contracting 
authority, on the basis of the price only or using a cost- 
effectiveness approach, such as a life-cycle costing 
approach, under the conditions set out in Article 67. 

Costs may be assessed, on the choice of the contracting 
authority, on the basis of the price only or using a cost- 
effectiveness approach, such as a life-cycle costing 
approach, under the conditions set out in Article 67. 

2. The most economically advantageous tender referred 
to in point (a) of paragraph 1 from the point of view of the 
contracting authority shall be identified on the basis of 
criteria linked to the subject-matter of the public contract 
in question. Those criteria shall include, in addition to the 
price or costs referred to in point (b) of paragraph 1, other 
criteria linked to the subject-matter of the public contract 
in question, such as: 

2. The most economically advantageous tender referred 
to in point (a) of paragraph 1 from the point of view of 
the contracting authority shall be identified on the basis of 
criteria linked to the subject-matter of the public contract 
in question. Those criteria shall include, in addition to the 
price or costs referred to in point (b) of paragraph 1, other 
criteria linked to the subject-matter of the public contract 
in question, such as: 

(a) quality, including technical merit, aesthetic and func
tional characteristics, accessibility, design for all users, 
environmental characteristics and innovative character; 

(a) quality, including technical merit, aesthetic and func
tional characteristics, accessibility, design for all users, 
environmental characteristics and innovative character 
and short production circuits; 

(b) for service contracts and contracts involving the design 
of works, the organisation, qualification and experience 
of the staff assigned to performing the contract in 
question may be taken into consideration, with the 
consequence that, following the award of the 
contract, such staff may only be replaced with the 
consent of the contracting authority, which must 
verify that replacements ensure equivalent organisation 
and quality; 

(b) for service contracts and contracts involving the design 
of works, the organisation, qualification and experience 
of the staff assigned to performing the contract in 
question may be taken into consideration, with the 
consequence that, following the award of the 
contract, such staff may only be replaced with the 
consent of the contracting authority, which must 
verify that replacements ensure equivalent organisation 
and quality; 

(c) after-sales service and technical assistance, delivery date 
and delivery period or period of completion; 

(c) after-sales service and technical assistance, delivery date 
and delivery period or period of completion;
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Text proposed by the Commission CoR amendment 

(d) the specific process of production or provision of the 
requested works, supplies or services or of any other 
stage of its life cycle as referred to in point (22) of 
Article 2, to the extent that those criteria are 
specified in accordance with paragraph 4 and they 
concern factors directly involved in these processes 
and characterise the specific process of production or 
provision of the requested works, supplies or services. 

(d) the specific process of production or provision of the 
requested works, supplies or services or of any other 
stage of its life cycle as referred to in point (22) of 
Article 2, to the extent that those criteria are 
specified in accordance with paragraph 4 and they 
concern factors directly involved in these processes 
and characterise the specific process of production or 
provision of the requested works, supplies or services. 

(e) criteria related to social considerations. 

Reason 

It is positive that contracting authorities can choose between the most economically advantageous tender 
and the lowest cost. However, the term used in the current directive – "lowest price" – should be retained, 
because "lowest cost" indicates that factors other than the price will be considered, as cost is a broader term 
than price. The "most economically advantageous tender" criterion is the one to use if other parameters 
such as life-cycle costs are to be taken into account. 

In some cases, the contracting authority indicates the price they will pay in the tender documentation, and it 
must be made absolutely clear that this is an option. 

The reason for including the short production criterion is to give contracting authorities added value for 
certain products and services. This added value consists of the fact that short production circuits usually 
enable products and services to reach purchasing bodies more quickly, with faster and more flexible 
adaptation to their requirements. In addition, the criterion also makes for a convincing improvement in 
environmental standards (shorter transport and storage times, less emissions), which will ultimately benefit 
both purchasing bodies and the public. Thus, purchasing bodies would have the option of including in their 
award criteria parameters giving broader indications in certain categories regarding the tender of a particular 
economic operator, which may meet the public procurement requirements even better. 

It should also be expressly permitted to consider social criteria, for example by awarding bonus points for a 
corporate equal opportunities policy for employees, and for recruiting more long-term unemployed people. 

Amendment 21 

COM(2011) 896 final 

Article 66(3) 

Text proposed by the Commission CoR amendment 

Article 66 Article 66 

Member States may provide that the award of certain types 
of contracts shall be based on the most economically 
advantageous tender referred to in point (a) of paragraph 
1 and in paragraph 2. 

Member States may provide that the award of certain types 
of contracts shall be based on the most economically 
advantageous tender referred to in point (a) of paragraph 
1 and in paragraph 2. 

Reason 

The purpose of modernising public procurement is to provide contracting authorities and tenderers with as 
much flexibility as possible. Contracting authorities must therefore be able to decide themselves whether 
they grant contracts based on the most economically advantageous tender or on the lowest price. Member 
States should not anticipate the needs of local authorities in this regard. If a contract can no longer be 
awarded based on the lowest price, this would significantly limit opportunities for small companies to 
compete. Article 66(3) should therefore be deleted.
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Amendment 22 

COM(2011) 895 final 

Article 76(4) 

COM(2011) 896 final 

Article 66(4) 

Contract award criteria 

Text proposed by the Commission CoR amendment 

4. Award criteria shall not confer an unrestricted 
freedom of choice on the contracting authority. They 
shall ensure the possibility of effective competition and 
shall be accompanied by requirements that allow the 
information provided by the tenderers to be effectively 
verified. Contracting authorities shall verify effectively, on 
the basis of the information and proof provided by the 
tenderers, whether the tenders meet the award criteria. 

4. Award criteria shall not confer an unrestricted 
freedom of choice on the contracting authority. They 
shall ensure the possibility of effective competition and 
shall be accompanied by requirements that allow the 
information provided by the tenderers to be effectively 
verified. Contracting authorities shall verify effectively, on 
the basis of the information and proof provided by the 
tenderers, whether the tenders meet the award criteria. 

Reason 

This provision is unnecessary and adds nothing new, and should therefore be deleted. The substance of the 
provision is already covered by the general principles. 

Amendment 23 

COM(2011) 896 final 

Article 73(a) 

Text proposed by the Commission CoR amendment 

(a) the exceptions provided for in Article 11 cease to apply 
following a private participation in the legal person 
awarded the contract pursuant to Article 11(4); 

(a) the exceptions provided for in Article 11 cease to apply 
following a private participation in the legal person 
awarded the contract pursuant to Article 11(4); 

Reason 

Consequential amendment to the Commission text following deletion of Article 11(5) of COM(2011) 896 
final and Article 21(5) of COM(2011) 895 final (Amendment 7). This situation can no longer apply after 
the award of the contract. 

Amendment 24 

COM(2011) 895 final 

Article 77 

COM(2011) 896 final 

Article 67 

Life-cycle costing 

Text proposed by the Commission CoR amendment 

3. Whenever a common methodology for the calcu
lation of life-cycle costs is adopted as part of a legislative 
act of the Union, including by delegated acts pursuant to 
sector specific legislation, it shall be applied where life-cycle 
costing is included in the award criteria referred to in 
Article 76 (1). 

3. Whenever a common methodology for the calcu 
lation of life-cycle costs is adopted as part of a legislative 
act of the Union, including by delegated acts pursuant to 
sector specific legislation, it shall be applied where life-cycle 
costing is included in the award criteria referred to in 
Article 76 (1).
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Text proposed by the Commission CoR amendment 

A list of such legislative and delegated acts is set out in 
Annex XV. The Commission shall be empowered to adopt 
delegated acts in accordance with Article 89 concerning the 
update of this list, when on the basis of the adoption of 
new legislation, repeal or modification of such legislation, 
such amendments prove necessary. 

A list of such legislative and delegated acts is set out in 
Annex XV. The Commission shall be empowered to adopt 
delegated acts in accordance with Article 89 concerning the 
update of this list, when on the basis of the adoption of 
new legislation, repeal or modification of such legislation, 
such amendments prove necessary. 

Reason 

The Committee of the Regions supports the Europe 2020 strategy goals and acknowledges the importance 
of a sustainable, socially responsible and pro-innovation public procurement process. It is also a good thing 
that the Commission is encouraging contracting authorities to take account of life-cycle costs. A great deal 
of work is under way in this field, but much still remains to be done, and the Committee feels that the 
requirement to use EU methods in this case is too far-reaching in the current circumstances. 

Amendment 25 

COM(2011) 895 final 

Article 79 

COM(2011) 896 final 

Article 69 

Abnormally low tenders 

Text proposed by the Commission CoR amendment 

1. Contracting authorities shall require economic 
operators to explain the price or costs charged, where all 
of the following conditions are fulfilled: 

1. Contracting authorities shall require economic 
operators to explain the price or costs charged, where all 
of the following conditions are fulfilled: 

(a) the price or cost charged is more than 50 % lower than 
the average price or costs of the remaining tenders; 

(a) the price or cost charged is more than 50 % lower than 
the average price or costs of the remaining tenders; 

(b) the price or cost charged is more than 20 % lower than 
the price or costs of the second lowest tender; 

(b) the price or cost charged is more than 20 % lower 
than the price or costs of the second lowest tender; 

(c) at least five tenders have been submitted. (c) at least five tenders have been submitted. 

1. If, for a given contract, tenders appear to be 
abnormally low in relation to the goods, works or 
services, the contracting authority shall, before it may 
reject those tenders, request in writing details of the 
constituent elements of the tender which it considers 
relevant. Those details may relate in particular to: 

(a) the economics of the construction method, the manu 
facturing process or the services provided; 

(b) the technical solutions chosen and/or any exceptionally 
favourable conditions available to the tenderer for the 
execution of the work or for the supply of the goods 
or services; 

(c) the originality of the work, supplies or services 
proposed by the tenderer;
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Text proposed by the Commission CoR amendment 

(d) compliance with the provisions relating to employment 
protection and working conditions in force at the place 
where the work, service or supply is to be performed; 

(e) the possibility of the tenderer obtaining State aid. 

2. The contracting authority shall verify those 
constituent elements by consulting the tenderer, taking 
account of the evidence supplied. 

3. Where a contracting authority establishes that a 
tender is abnormally low because the tenderer has 
obtained State aid, the tender can be rejected on that 
ground alone only after consultation with the tenderer 
where the latter is unable to prove, within a sufficient 
time limit fixed by the contracting authority, that the aid 
in question was granted legally. Where the contracting 
authority rejects a tender in these circumstances, it shall 
inform the Commission of that fact. 

2. Where tenders appear to be abnormally low for other 
reasons, contracting authorities may also request such 
explanations. 

2 4. Where tenders appear to be abnormally low for 
other reasons, contracting authorities may also request 
such explanations. 

3. The explanations referred to in paragraphs 1 and 2 
may in particular relate to: 

3. The explanations referred to in paragraphs 1 and 2 
may in particular relate to 

(a) the economics of the construction method, the manu
facturing process or the services provided; 

(a) the economics of the construction method, the manu 
facturing process or the services provided; 

(b) the technical solutions chosen or any exceptionally 
favourable conditions available to the tenderer for the 
execution of the work or for the supply of the goods or 
services; 

(b) the technical solutions chosen or any exceptionally 
favourable conditions available to the tenderer for the 
execution of the work or for the supply of the goods 
or services; 

(c) the originality of the work, supplies or services 
proposed by the tenderer; 

(c) the originality of the work, supplies or services 
proposed by the tenderer; 

(d) compliance, at least in an equivalent manner, with 
obligations established by Union legislation in the 
field of social and labour law or environmental law 
or of the international social and environmental law 
provisions listed in Annex XI or, where not applicable, 
with other provisions ensuring an equivalent level of 
protection; 

(d) compliance, at least in an equivalent manner, with 
obligations established by Union legislation in the 
field of social and labour law or environmental law 
or of the international social and environmental law 
provisions listed in Annex XI or, where not applicable, 
with other provisions ensuring an equivalent level of 
protection; 

(e) the possibility of the tenderer obtaining State aid. (e) the possibility of the tenderer obtaining State aid. 

4. The contracting authority shall verify the information 
provided by consulting the tenderer. It may only reject the 
tender where the evidence does not justify the low level of 
price or costs charged, taking into account the elements 
referred to in paragraph 3. 

4. The contracting authority shall verify the information 
provided by consulting the tenderer. It may only reject the 
tender where the evidence does not justify the low level of 
price or costs charged, taking into account the elements 
referred to in paragraph 3. 

Contracting authorities shall reject the tender, where they 
have established that the tender is abnormally low because 
it does not comply with obligations established by Union 
legislation in the field of social and labour law or environ
mental law or by the international social and environ
mental law provisions listed in Annex XI. 

Contracting authorities shall reject the tender, where they 
have established that the tender is abnormally low because 
it does not comply with obligations established by Union 
legislation in the field of social and labour law or environ 
mental law or by the international social and environ 
mental law provisions listed in Annex XI.
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Text proposed by the Commission CoR amendment 

5. Where a contracting authority establishes that a 
tender is abnormally low because the tenderer has 
obtained State aid, the tender may be rejected on that 
ground alone only after consultation with the tenderer 
where the latter is unable to prove, within a sufficient 
time limit fixed by the contracting authority, that the aid 
in question was compatible with the internal market within 
the meaning of Article 107 of the Treaty. Where the 
contracting authority rejects a tender in those circum
stances, it shall inform the Commission thereof. 

5. Where a contracting authority establishes that a 
tender is abnormally low because the tenderer has 
obtained State aid, the tender may be rejected on that 
ground alone only after consultation with the tenderer 
where the latter is unable to prove, within a sufficient 
time limit fixed by the contracting authority, that the aid 
in question was compatible with the internal market within 
the meaning of Article 107 of the Treaty. Where the 
contracting authority rejects a tender in those circum 
stances, it shall inform the Commission thereof. 

6. Upon request, Member States shall make available to 
other Member States, in accordance with Article 88, any 
information relating to the evidence and documents 
produced in relation to details listed in paragraph 3. 

6. Upon request, Member States shall make available to 
other Member States, in accordance with Article 88, any 
information relating to the evidence and documents 
produced in relation to details listed in paragraph 3. 

Reason 

The Committee of the Regions prefers the wording in Article 55 of the current Directive 2004/18/EC on 
abnormally low tenders, because the proposed text would impose an administrative burden both on 
contracting authorities and on suppliers. The proposed text also reduces the contracting authority's room 
for manoeuvre in this field, which is unfortunate. 

Amendment 26 

COM(2011) 895 final 

Article 81 

COM(2011) 896 final 

Article 71 

Subcontracting 

Text proposed by the Commission CoR amendment 

1. In the procurement documents, the contracting 
authority may ask or may be required by a Member State 
to ask the tenderer to indicate in its tender any share of the 
contract it may intend to subcontract to third parties and 
any proposed subcontractors. 

1. In the procurement documents, the contracting 
authority may ask or may be required by a Member 
State to ask the tenderer to indicate in its tender any 
share of the contract it may intend to subcontract to 
third parties and any proposed subcontractors. 

2. Member States may provide that at the request of the 
subcontractor and where the nature of the contract so 
allows, the contracting authority shall transfer due 
payments directly to the subcontractor for services, 
supplies or works provided to the main contractor. In 
such case, Member States shall put in place appropriate 
mechanisms permitting the main contractor to object to 
undue payments. The arrangements concerning that mode 
of payment shall be set out in the procurement documents. 

2. Member States may provide that at the request of the 
subcontractor and where the nature of the contract so 
allows, the contracting authority shall transfer due 
payments directly to the subcontractor for services, 
supplies or works provided to the main contractor. In 
such case, Member States shall put in place appropriate 
mechanisms permitting the main contractor to object to 
undue payments. The arrangements concerning that mode 
of payment shall be set out in the procurement documents. 

3. Paragraphs 1 and 2 shall be without prejudice to the 
question of the principal economic operator's liability. 

3. Paragraphs 1 and 2 shall be without prejudice to the 
question of the principal economic operator's liability.
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Reason 

The relationship between contractors and subcontractors falls under competition law and national contract 
law, which should not be affected by this directive. 

This provision would also create legal uncertainty, because a subcontractor that carries out work for the 
contracting authority for payment is a contractor, not a subcontractor. In addition, these provisions may 
restrict the contracting authority's ability to withhold payment until the work has been completed in 
accordance with the contract. 

Amendment 27 

COM(2011) 895 final 

Article 82 

COM(2011) 896 final 

Article 72 

Modification of contracts during their term 

Text proposed by the Commission CoR amendment 

1. A substantial modification of the provisions of a 
public contract during its term shall be considered as a 
new award for the purposes of this Directive and shall 
require a new procurement procedure in accordance with 
this Directive. 

1. A substantial modification of the provisions of a 
public contract during its term shall be considered as a 
new award for the purposes of this Directive and shall 
require a new procurement procedure in accordance with 
this Directive. 

2. A modification of a contract during its term shall be 
considered substantial within the meaning of paragraph 1, 
where it renders the contract substantially different from 
the one initially concluded. In any case, without prejudice 
to paragraph 3 and 4, a modification shall be considered 
substantial where one of the following conditions is met: 

2. A modification of a contract during its term shall be 
considered substantial within the meaning of paragraph 1, 
where it renders the contract substantially different from 
the one initially concluded. In any case, without prejudice 
to paragraph 3 and 4, a modification shall be considered 
substantial where one of the following conditions is met: 

(a) the modification introduces conditions which, had they 
been part of the initial procurement procedure, would 
have allowed for the selection of other candidates than 
those initially selected or would have allowed for 
awarding the contract to another tenderer; 

(a) the modification introduces conditions which, had they 
been part of the initial procurement procedure, would 
have allowed for the selection of other candidates than 
those initially selected or would have allowed for 
awarding the contract to another tenderer; 

(b) the modification changes the economic balance of the 
contract in favour of the contractor; 

(b) the modification changes the economic balance of the 
contract in favour of the contractor; 

(c) the modification extends the scope of the contract 
considerably to encompass supplies, services or works 
not initially covered. 

(c) the modification extends the scope of the contract 
considerably to encompass supplies, services or works 
not initially covered. 

3. The replacement of the contractual partner shall be 
considered a substantial modification within the meaning 
of paragraph 1. 

3. The replacement of the contractual partner shall be 
considered a substantial modification within the meaning 
of paragraph 1. 

However, the first subparagraph shall not apply in the 
event of universal or partial succession into the position 
of the initial contractor, following corporate restructuring 
operations or insolvency, of another economic operator 
that fulfils the criteria for qualitative selection initially 
established provided that this does not entail other 
substantial modifications to the contract and is not aimed 
at circumventing the application of this Directive. 

However, the first subparagraph shall not apply in the 
event of universal or partial succession into the position 
of the initial contractor, following corporate restructuring 
operations or insolvency, of another economic operator 
that fulfils the criteria for qualitative selection initially 
established provided that this does not entail other 
substantial modifications to the contract and is not 
aimed at circumventing the application of this Directive.
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Text proposed by the Commission CoR amendment 

4. Where the value of a modification can be expressed 
in monetary terms, the modification shall not be 
considered to be substantial within the meaning of 
paragraph 1, where its value does not exceed the thresholds 
set out in Article 4 and where it is below 5 % of the price 
of the initial contract, provided that the modification does 
not alter the overall nature of the contract. Where several 
successive modifications are made, the value shall be 
assessed on the basis of the cumulative value of the 
successive modifications. 

4. Where the value of a modification can be expressed 
in monetary terms, the modification shall not be 
considered to be substantial within the meaning of 
paragraph 1, where its value does not exceed the thresholds 
set out in Article 4 and where it is below 5 % of the price 
of the initial contract, provided that the modification does 
not alter the overall nature of the contract. Where several 
successive modifications are made, the value shall be 
assessed on the basis of the cumulative value of the 
successive modifications. 

5. Contract modifications shall not be considered 
substantial within the meaning of paragraph 1 where 
they have been provided for in the procurement 
documents in clear, precise and unequivocal review 
clauses or options. Such clauses shall state the scope and 
nature of possible modifications or options as well as the 
conditions under which they may be used. They shall not 
provide for modifications or options that would alter the 
overall nature of the contract. 

5. Contract modifications shall not be considered 
substantial within the meaning of paragraph 1 where 
they have been provided for in the procurement 
documents in clear, precise and unequivocal review 
clauses or options. Such clauses shall state the scope and 
nature of possible modifications or options as well as the 
conditions under which they may be used. They shall not 
provide for modifications or options that would alter the 
overall nature of the contract. 

6. By way of derogation from paragraph 1, a substantial 
modification shall not require a new procurement 
procedure where the following cumulative conditions are 
fulfilled: 

6. By way of derogation from paragraph 1, a substantial 
modification shall not require a new procurement 
procedure where the following cumulative conditions are 
fulfilled: 

(a) the need for modification has been brought about by 
circumstances which a diligent contracting authority 
could not foresee; 

(a) the need for modification has been brought about by 
circumstances which a diligent contracting authority 
could not foresee; 

(b) the modification does not alter the overall nature of the 
contract; 

(b) the modification does not alter the overall nature of the 
contract; 

(c) any increase in price is not higher than 50 % of the 
value of the original contract. 

(c) any increase in price is not higher than 50 % of the 
value of the original contract. 

Contracting authorities shall publish in the Official Journal of 
the European Union a notice on such modifications. Such 
notices shall contain the information set out in Annex VI 
part G and be published in accordance with Article 49. 

Contracting authorities shall publish in the Official Journal 
of the European Union a notice on such modifications. Such 
notices shall contain the information set out in Annex VI 
part G and be published in accordance with Article 49. 

7. Contracting authorities shall not have recourse to 
modifications of the contract in the following cases: 

7. Contracting authorities shall not have recourse to 
modifications of the contract in the following cases: 

(a) where the modification would aim at remedying defi
ciencies in the performance of the contractor or the 
consequences, which can be remedied through the 
enforcement of contractual obligations; 

(a) where the modification would aim at remedying defi 
ciencies in the performance of the contractor or the 
consequences, which can be remedied through the 
enforcement of contractual obligations; 

(b) where the modification would aim at compensating 
risks of price increases that have been hedged by the 
contractor. 

(b) where the modification would aim at compensating 
risks of price increases that have been hedged by the 
contractor. 

Reason 

The current directives include procedural rules for carrying out procurement. They do not include provisions 
on the modification of contracts during their term, and nor should the new directives, as these provisions 
impose an unnecessary administrative burden on contracting authorities and reduce flexibility. If the 
Commission wants to provide information on case law in this area, an interpretative communication 
would be a better medium.
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Amendment 28 

COM(2011) 896 final 

Article 83 

Text proposed by the Commission CoR amendment 

Article 83 Article 83 

In conformity with Council Directive 89/665/EEC, Member 
States shall ensure correct application of this Directive by 
effective, available and transparent mechanisms which 
complement the system in place for the review of 
decisions taken by contracting authorities. 

In conformity with Council Directive 89/665/EEC, Member 
States shall ensure correct application of this Directive by 
effective, available and transparent mechanisms which 
complement the system in place for the review of 
decisions taken by contracting authorities. 

Reason 

It is unnecessary to mention in a Directive that it is to be applied correctly. Existing systems for monitoring 
the decisions of contracting authorities are adequate. In the interests of simplification and flexibility, no 
superfluous systems should be created. 

Amendment 29 

COM(2011) 895 final 

Article 93 

COM(2011) 896 final 

Article 84 

Text proposed by the Commission CoR amendment 

Public oversight Public oversight 

1. Member States shall appoint a single independent 
body responsible for the oversight and coordination of 
implementation activities (hereinafter 'the oversight body'). 
Member States shall inform the Commission of their desig
nation. 

All contracting authorities shall be subject to such over
sight. 

1. Member States shall appoint a single independent 
body responsible for the oversight and coordination of 
implementation activities (hereinafter 'the oversight 
body'). Member States shall inform the Commission of 
their designation. 

All contracting authorities shall be subject to such over 
sight. 

2. The competent authorities involved in the implemen
tation activities shall be organised in such a manner that 
conflicts of interests are avoided. The system of public 
oversight shall be transparent. For this purpose, all 
guidance and opinion documents and an annual report 
illustrating the implementation and application of rules 
laid down in this Directive shall be published. 

2. The competent authorities involved in the implemen 
tation activities shall be organised in such a manner that 
conflicts of interests are avoided. The system of public 
oversight shall be transparent. For this purpose, all 
guidance and opinion documents and an annual report 
illustrating the implementation and application of rules 
laid down in this Directive shall be published. 

The annual report shall include the following: The annual report shall include the following: 

(a) an indication of the success rate of small and medium- 
sized enterprises (SMEs) in public procurement; where 
the percentage is lower than 50 % in terms of values of 
contracts awarded to SMEs, the report shall provide an 
analysis of the reasons therefore; 

(a) an indication of the success rate of small and medium- 
sized enterprises (SMEs) in public procurement; where 
the percentage is lower than 50 % in terms of values of 
contracts awarded to SMEs, the report shall provide an 
analysis of the reasons therefore; 

(b) a global overview of the implementation of sustainable 
procurement policies, including on procedures taking 
into account considerations linked to the protection 
of the environment, social inclusion including accessi
bility for persons with disabilities or fostering inno
vation; 

(b) a global overview of the implementation of sustainable 
procurement policies, including on procedures taking 
into account considerations linked to the protection 
of the environment, social inclusion including accessi 
bility for persons with disabilities, or fostering inno 
vation;
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Text proposed by the Commission CoR amendment 

(c) information on the monitoring and follow-up of 
breaches to procurement rules affecting the budget of 
the Union in accordance with paragraphs 3 to 5 of the 
present article; 

(c) information on the monitoring and follow-up of 
breaches to procurement rules affecting the budget of 
the Union in accordance with paragraphs 3 to 5 of the 
present article; 

(d) centralized data about reported cases of fraud, 
corruption, conflict of interests and other serious 
irregularities in the field of public procurement, 
including those affecting projects cofinanced by the 
budget of the Union. 

(d) centralized data about reported cases of fraud, 
corruption, conflict of interests and other serious 
irregularities in the field of public procurement, 
including those affecting projects cofinanced by the 
budget of the Union. 

3 The oversight body shall be responsible for the 
following tasks: 

3 The oversight body shall be responsible for the 
following tasks: 

(a) monitoring the application of public procurement rules 
and the related practice by contracting authorities and 
in particular by central purchasing bodies; 

(a) monitoring the application of public procurement rules 
and the related practice by contracting authorities and 
in particular by central purchasing bodies; 

(b) providing legal advice to contracting authorities on the 
interpretation of public procurement rules and prin
ciples and on the application of public procurement 
rules in specific cases; 

(b) providing legal advice to contracting authorities on the 
interpretation of public procurement rules and prin 
ciples and on the application of public procurement 
rules in specific cases; 

(c) issuing own-initiative opinions and guidance on 
questions of general interest pertaining to the interpre
tation and application of public procurement rules, on 
recurring questions and on systemic difficulties related 
to the application of public procurement rules, in the 
light of the provisions of this Directive and of the 
relevant case-law of the Court of Justice of the 
European Union; 

(c) issuing own-initiative opinions and guidance on 
questions of general interest pertaining to the interpre 
tation and application of public procurement rules, on 
recurring questions and on systemic difficulties related 
to the application of public procurement rules, in the 
light of the provisions of this Directive and of the 
relevant case-law of the Court of Justice of the 
European Union; 

(d) establishing and applying comprehensive, actionable 
'red flag' indicator systems to prevent, detect and 
adequately report instances of procurement fraud, 
corruption, conflict of interest and other serious irregu
larities; 

(d) establishing and applying comprehensive, actionable 
'red flag' indicator systems to prevent, detect and 
adequately report instances of procurement fraud, 
corruption, conflict of interest and other serious irregu 
larities; 

(e) drawing the attention of the national competent insti
tutions, including auditing authorities, to specific viol
ations detected and to systemic problems; 

(e) drawing the attention of the national competent insti 
tutions, including auditing authorities, to specific viol 
ations detected and to systemic problems; 

(f) examining complaints from citizens and businesses on 
the application of public procurement rules in specific 
cases and transmitting the analysis to the competent 
contracting authorities, which shall have the obligation 
to take it into account in their decisions or, where the 
analysis is not followed, to explain the reasons for 
disregarding it; 

(f) examining complaints from citizens and businesses on 
the application of public procurement rules in specific 
cases and transmitting the analysis to the competent 
contracting authorities, which shall have the obligation 
to take it into account in their decisions or, where the 
analysis is not followed, to explain the reasons for 
disregarding it; 

(g) monitoring the decisions taken by national courts and 
authorities following a ruling given by the Court of 
Justice of the European Union on the basis of 
Article 267 of the Treaty or findings of the European 
Court of Auditors establishing violations of Union 
public procurement rules related to projects cofinanced 
by the Union; the oversight body shall report to the 
European Anti-Fraud Office any infringement to Union 
procurement procedures where these were related to 
contracts directly or indirectly funded by the 
European Union. 

(g) monitoring the decisions taken by national courts and 
authorities following a ruling given by the Court of 
Justice of the European Union on the basis of 
Article 267 of the Treaty or findings of the European 
Court of Auditors establishing violations of Union 
public procurement rules related to projects cofinanced 
by the Union; the oversight body shall report to the 
European Anti-Fraud Office any infringement to Union 
procurement procedures where these were related to 
contracts directly or indirectly funded by the 
European Union.
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Text proposed by the Commission CoR amendment 

The tasks referred to in point (e) shall be without prejudice 
to the exercise of rights of appeal under national law or 
under the system established on the basis of directive 
89/665/EEC. 

The tasks referred to in point (e) shall be without prejudice 
to the exercise of rights of appeal under national law or 
under the system established on the basis of directive 
89/665/EEC. 

Member States shall empower the oversight body to seize 
the jurisdiction competent according to national law for 
the review of contracting authorities' decisions where it 
has detected a violation in the course of its monitoring 
and legal advising activity. 

Member States shall empower the oversight body to seize 
the jurisdiction competent according to national law for 
the review of contracting authorities' decisions where it 
has detected a violation in the course of its monitoring 
and legal advising activity. 

4. Without prejudice to the general procedures and 
working methods established by the Commission for its 
communications and contacts with Member States, the 
oversight body shall act as a specific contact point for 
the Commission when it monitors the application of 
Union law and the implementation of the budget from 
the Union on the basis of Article 17 of the Treaty on 
the European Union and Article 317 of the Treaty on 
the Functioning of the European Union. It shall report to 
the Commission any violation of this Directive in 
procurement procedures for the award of contracts 
directly or indirectly funded by the Union. 

4. Without prejudice to the general procedures and 
working methods established by the Commission for its 
communications and contacts with Member States, the 
oversight body shall act as a specific contact point for 
the Commission when it monitors the application of 
Union law and the implementation of the budget from 
the Union on the basis of Article 17 of the Treaty on 
the European Union and Article 317 of the Treaty on 
the Functioning of the European Union. It shall report to 
the Commission any violation of this Directive in 
procurement procedures for the award of contracts 
directly or indirectly funded by the Union. 

The Commission may in particular refer to the oversight 
body the treatment of individual cases where a contract is 
not yet concluded or a review procedure can still be carried 
out. It may also entrust the oversight body with the moni
toring activities necessary to ensure the implementation of 
the measures to which Member States are committed in 
order to remedy a violation of Union public procurement 
rules and principles identified by the Commission. 

The Commission may in particular refer to the oversight 
body the treatment of individual cases where a contract is 
not yet concluded or a review procedure can still be carried 
out. It may also entrust the oversight body with the moni 
toring activities necessary to ensure the implementation of 
the measures to which Member States are committed in 
order to remedy a violation of Union public procurement 
rules and principles identified by the Commission. 

The Commission may require the oversight body to analyse 
alleged breaches to Union public procurement rules 
affecting projects co-financed by the budget of the Union. 
The Commission may entrust the oversight body to follow- 
up certain cases and to ensure that the appropriate 
consequences of breaches to Union public procurement 
rules affecting projects co-financed are taken by the 
competent national authorities which will be obliged to 
follow its instructions. 

The Commission may require the oversight body to analyse 
alleged breaches to Union public procurement rules 
affecting projects co-financed by the budget of the 
Union. The Commission may entrust the oversight body 
to follow-up certain cases and to ensure that the appro 
priate consequences of breaches to Union public 
procurement rules affecting projects co-financed are taken 
by the competent national authorities which will be obliged 
to follow its instructions. 

5. The investigation and enforcement activities carried 
out by the oversight body to ensure that contracting auth
orities' decisions comply with this Directive and the prin
ciples of the Treaty shall not replace or prejudge the insti
tutional role of the Commission as guardian of the Treaty. 
When the Commission decides to refer the treatment of an 
individual case pursuant to paragraph 4, it shall also retain 
the right to intervene in accordance with the powers 
conferred to it by the Treaty. 

5. The investigation and enforcement activities carried 
out by the oversight body to ensure that contracting auth 
orities' decisions comply with this Directive and the prin 
ciples of the Treaty shall not replace or prejudge the insti 
tutional role of the Commission as guardian of the Treaty. 
When the Commission decides to refer the treatment of an 
individual case pursuant to paragraph 4, it shall also retain 
the right to intervene in accordance with the powers 
conferred to it by the Treaty. 

6. Contracting authorities shall transmit to the national 
oversight body the full text of all concluded contracts with 
a value equal to or greater than 

6. Contracting authorities shall transmit to the national 
oversight body the full text of all concluded contracts with 
a value equal to or greater than 

(a) EUR 1 000 000 in the case of public supply contracts 
or public service contracts; 

(a) EUR 1 000 000 in the case of public supply contracts 
or public service contracts;
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(b) EUR 10 000 000 in the case of public works contracts. (b) EUR 10 000 000 in the case of public works contracts. 

7. Without prejudice to the national law concerning 
access to information, and in accordance with national 
and EU legislation on data protection, the oversight body 
shall, upon written request, give unrestricted and full direct 
access, free of charge, to the concluded contracts referred 
to in paragraph 6. Access to certain parts of the contracts 
may be refused where their disclosure would impede law 
enforcement or otherwise be contrary to the public interest, 
would harm the legitimate commercial interests of 
economic operators, public or private, or might prejudice 
fair competition between them. 

7. Without prejudice to the national law concerning 
access to information, and in accordance with national 
and EU legislation on data protection, the oversight body 
shall, upon written request, give unrestricted and full direct 
access, free of charge, to the concluded contracts referred 
to in paragraph 6. Access to certain parts of the contracts 
may be refused where their disclosure would impede law 
enforcement or otherwise be contrary to the public 
interest, would harm the legitimate commercial interests 
of economic operators, public or private, or might 
prejudice fair competition between them. 

Access to the parts that may be released shall be given 
within a reasonable delay and no later than 45 days 
from the date of the request. 

Access to the parts that may be released shall be given 
within a reasonable delay and no later than 45 days 
from the date of the request. 

The applicants filing a request for access to a contract shall 
not need to show any direct or indirect interest related to 
that particular contract. The recipient of information 
should be allowed to make it public. 

The applicants filing a request for access to a contract shall 
not need to show any direct or indirect interest related to 
that particular contract. The recipient of information 
should be allowed to make it public. 

8. A summary of all the activities carried out by the 
oversight body in accordance with paragraphs 1 to 7 
shall be included in the annual report mentioned in 
paragraph 2. 

8. A summary of all the activities carried out by the 
oversight body in accordance with paragraphs 1 to 7 
shall be included in the annual report mentioned in 
paragraph 2. 

Reason 

The requirement to set up national oversight bodies and to send contracts to them is a clear infringement of 
the subsidiarity principle. It is up to the Member States to organise their own public administration. 
Monitoring of compliance with procurement rules at national level is a matter for the national courts, 
oversight bodies and audit bodies. The rules also create new administrative burdens for contracting auth
orities. 

Amendment 30 

COM(2011) 896 final 

Article 85, 1st paragraph 

Text proposed by the Commission CoR amendment 

Article 85 Article 85 

For every contract or framework agreement, and every time 
a dynamic purchasing system is established, contracting 
authorities shall draw up a written report which shall 
include at least the following: 

For every contract or framework agreement, and every time 
a dynamic purchasing system is established, contracting 
authorities shall draw up a written report which shall 
include at least the following: 

(a) the name and address of the contracting authority, the 
subject-matter and value of the contract, framework 
agreement or dynamic purchasing system; 

(a) the name and address of the contracting authority, the 
subject-matter and value of the contract, framework 
agreement or dynamic purchasing system; 

(b) the names of the successful candidates or tenderers and 
the reasons for their selection; 

(b) the names of the successful candidates or tenderers and 
the reasons for their selection; 

(c) the names of the candidates or tenderers rejected and 
the reasons for their rejection; 

(c) the names of the candidates or tenderers rejected and 
the reasons for their rejection;
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Text proposed by the Commission CoR amendment 

(d) the reasons for the rejection of tenders found to be 
abnormally low; 

(d) the reasons for the rejection of tenders found to be 
abnormally low; 

(e) the name of the successful tenderer and the reasons 
why its tender was selected and, where known, the 
share of the contract or framework agreement which 
the successful tenderer intends to subcontract to third 
parties; 

(e) the name of the successful tenderer and the reasons 
why its tender was selected and, where known, the 
share of the contract or framework agreement which 
the successful tenderer intends to subcontract to third 
parties; 

(f) for negotiated procedures without prior publication, the 
circumstances referred to in Article 30 which justify the 
use of this procedure; 

(f) for negotiated procedures without prior publication, the 
circumstances referred to in Article 30 which justify the 
use of this procedure; 

(g) where necessary, the reasons why the contracting 
authority has decided not to award a contract or 
framework agreement or to establish a dynamic 
purchasing system 

(g) where necessary, the reasons why the contracting 
authority has decided not to award a contract or 
framework agreement or to establish a dynamic 
purchasing system 

(h) where applicable, conflicts of interests detected and 
subsequent measures taken. 

(h) where applicable, conflicts of interests detected and 
subsequent measures taken. 

Reason 

These documentation requirements represent a disproportionate burden for local authorities and serve no 
purpose. The aim of the reform is precisely to remove superfluous documentation requirements, and not to 
create new red tape. 

Amendment 31 

COM(2011) 896 final 

Article 85, last two subparagraphs 

Individual reports on procedures for the award of contracts 

Text proposed by the Commission CoR amendment 

Article 85 

Individual reports on procedures for the award of 
contracts 

Article 85 

Individual reports on procedures for the award of 
contracts 

The contracting authorities shall document the progress of 
all procurement procedures, whether or not those are 
conducted by electronic means. To that end, they shall 
document all stages in the procurement procedure, 
including all communications with economic operators 
and internal deliberations, preparation of the tenders, 
dialogue or negotiation if any, selection and award of the 
contract. 

The contracting authority shall document the progress of 
all procurement procedures, whether or not those are 
conducted by electronic means. To that end, they shall 
document all stages in the procurement procedure, 
including all communications with economic operators 
and internal deliberations, preparation of the tenders, 
dialogue or negotiation if any, selection and award of the 
contract. 

The report, or its main elements, shall be communicated to 
the Commission or to the national oversight body where 
they so request. 

The report, or its main elements, shall be communicated to 
the Commission or to the national oversight body where 
they so requests. 

Reason 

In the Committee of the Regions' view, the reporting system set out in Article 43 of Directive 2004/18/EC 
is preferable to the proposed system, and is easier for contracting authorities to administrate.
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Amendment 32 

COM(2011) 895 final 

Article 95 

COM(2011) 896 final 

Article 86 

Text proposed by the Commission CoR amendment 

National reporting and lists of contracting authorities National reporting and lists of contracting authorities 

1. The bodies established or appointed in accordance 
with Article 84 shall forward to the Commission an imple
mentation and statistical report on each year, based on a 
standard form, not later than 31 October of the following 
year. 

1. The bodies established or appointed in accordance 
with Article 84 shall forward to the Commission an imple 
mentation and statistical report on each year, based on a 
standard form, not later than 31 October of the following 
year. 

2. The report referred to in paragraph 1 shall contain at 
least the following information: 

2. The report referred to in paragraph 1 shall contain at 
least the following information: 

(a) a complete and up-to-date list of all central government 
authorities, sub-central contracting authorities and 
bodies governed by public law, including sub-central 
authorities and associations of contracting authorities 
awarding public contracts or framework agreements, 
indicating for each authority the unique identification 
number where such number is provided for in national 
legislation; this list shall be grouped by type of auth
ority; 

(a) a complete and up-to-date list of all central government 
authorities, sub-central contracting authorities and 
bodies governed by public law, including sub-central 
authorities and associations of contracting authorities 
awarding public contracts or framework agreements, 
indicating for each authority the unique identification 
number where such number is provided for in national 
legislation; this list shall be grouped by type of auth 
ority; 

(b) a complete and up-to-date list of all central purchasing 
bodies; 

(b) a complete and up-to-date list of all central purchasing 
bodies; 

(c) for all contracts above the thresholds laid down in 
Article 4 of this Directive: 

(c) for all contracts above the thresholds laid down in 
Article 4 of this Directive: 

(i) the number and value of contracts awarded broken 
down for each type of authority by procedure and 
by works, supplies and services identified by 
division of the CPV nomenclature; 

(i) the number and value of contracts awarded broken 
down for each type of authority by procedure and 
by works, supplies and services identified by 
division of the CPV nomenclature; 

(ii) where the contracts have been concluded under the 
negotiated procedure without prior publication, the 
data referred to in point (i) shall also be broken 
down according to the circumstances referred to 
in Article 30 and shall specify the number and 
value of contracts awarded, by Member State and 
third country of the successful contractor; 

(ii) where the contracts have been concluded under the 
negotiated procedure without prior publication, the 
data referred to in point (i) shall also be broken 
down according to the circumstances referred to 
in Article 30 and shall specify the number and 
value of contracts awarded, by Member State and 
third country of the successful contractor; 

(d) for all contracts which fall below the thresholds laid 
down in Article 4 of this Directive, but would be 
covered by this Directive if their value exceeded the 
threshold, the number and value of contracts awarded 
broken down by each type of authority. 

(d) for all contracts which fall below the thresholds laid 
down in Article 4 of this Directive, but would be 
covered by this Directive if their value exceeded the 
threshold, the number and value of contracts awarded 
broken down by each type of authority. 

3. The Commission shall be empowered to adopt 
delegated acts in accordance with Article 89 to amend 
Annex I, in order to update the list of contracting auth
orities following notifications from Member States, where 
such amendments prove necessary to correctly identify 
contracting authorities; 

3. The Commission shall be empowered to adopt 
delegated acts in accordance with Article 89 to amend 
Annex I, in order to update the list of contracting auth 
orities following notifications from Member States, where 
such amendments prove necessary to correctly identify 
contracting authorities;
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Text proposed by the Commission CoR amendment 

The Commission may periodically publish the list of bodies 
governed by public law transmitted according to point (a) 
of paragraph 2 for information in the Official Journal of the 
European Union. 

The Commission may periodically publish the list of bodies 
governed by public law transmitted according to point (a) 
of paragraph 2 for information in the Official Journal of the 
European Union. 

4. Member States shall make available to the 
Commission information on their institutional organisation 
related to the implementation, monitoring and enforcement 
of this Directive, as well as on national initiatives taken to 
provide guidance on or assist in implementation of Union 
rules on public procurement, or to respond to challenges 
confronting the implementation of those rules. 

4. Member States shall make available to the 
Commission information on their institutional organisation 
related to the implementation, monitoring and 
enforcement of this Directive, as well as on national 
initiatives taken to provide guidance on or assist in imple 
mentation of Union rules on public procurement, or to 
respond to challenges confronting the implementation of 
those rules. 

5. The Commission shall establish the standard form for 
the annual implementation and statistical report referred to 
in paragraph 1. Those implementing acts shall be adopted 
in accordance with the advisory procedure referred to in 
Article 91. 

5. The Commission shall establish the standard form for 
the annual implementation and statistical report referred to 
in paragraph 1. Those implementing acts shall be adopted 
in accordance with the advisory procedure referred to in 
Article 91. 

Reason 

The proposed provisions should be deleted. They would create a great deal of administrative work for the 
bodies compiling all this information and for the contracting authorities that would have to process it. 

Amendment 33 

COM(2011) 895 final 

Article 96 

COM(2011) 896 final 

Article 87 

Text proposed by the Commission CoR amendment 

Assistance to contracting authorities and businesses Assistance to contracting authorities and businesses 

1. Member States shall make available technical support 
structures in order to provide legal and economic advice, 
guidance and assistance to contracting authorities in 
preparing and carrying out procurement procedures. 
Member States shall also ensure that each contracting 
authority can obtain competent assistance and advice on 
individual questions. 

1. Member States shall make available technical support 
structures in order to provide legal and economic advice, 
guidance and assistance to contracting authorities in 
preparing and carrying out procurement procedures. 
Member States shall also ensure that each contracting 
authority can obtain competent assistance and advice on 
individual questions. 

2. With a view to improving access to public 
procurement for economic operators, in particular SMEs, 
and in order to facilitate correct understanding of the 
provisions of this Directive, Member States shall ensure 
that appropriate assistance can be obtained, including by 
electronic means or using existing networks dedicated to 
business assistance. 

2. With a view to improving access to public 
procurement for economic operators, in particular SMEs, 
and in order to facilitate correct understanding of the 
provisions of this Directive, Member States shall ensure 
that appropriate assistance can be obtained, including by 
electronic means or using existing networks dedicated to 
business assistance. 

3. Specific administrative assistance shall be available to 
economic operators intending to participate in a 
procurement procedure in another Member State. Such 
assistance shall at least cover administrative requirements 
in the Member State concerned, as well as possible 
obligations related to electronic procurement. 

3. Specific administrative assistance shall be available to 
economic operators intending to participate in a 
procurement procedure in another Member State. Such 
assistance shall at least cover administrative requirements 
in the Member State concerned, as well as possible 
obligations related to electronic procurement.
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Text proposed by the Commission CoR amendment 

Member States shall ensure that interested economic 
operators have easy access to appropriate information on 
the obligations relating to taxes, environmental protection, 
and to social and labour law obligations, which are in force 
in the Member State, in the region or locality where the 
works are to be carried out or the services are to be 
provided and which will be applicable to the works 
carried out on site or to the services provided during the 
performance of the contract. 

Member States shall ensure that interested economic 
operators have easy access to appropriate information on 
the obligations relating to taxes, environmental protection, 
and to social and labour law obligations, which are in force 
in the Member State, in the region or locality where the 
works are to be carried out or the services are to be 
provided and which will be applicable to the works 
carried out on site or to the services provided during the 
performance of the contract. 

4. For the purposes of paragraphs 1, 2 and 3, Member 
States may appoint a single body or several bodies or 
administrative structures. Member States shall ensure due 
coordination between those bodies and structures. 

4. For the purposes of paragraphs 1, 2 and 3, Member 
States may appoint a single body or several bodies or 
administrative structures. Member States shall ensure due 
coordination between those bodies and structures. 

Reason 

Organising activities to assist procurement at national level is a matter for the Member States, and this 
article should be deleted. There would probably be less need for assistance in understanding the 
procurement rules if the regulatory framework were simpler. 

Amendment 34 

COM(2011) 896 final 

Article 88(3) 

Text proposed by the Commission CoR amendment 

Article 88 Article 88 

For the purposes of this Article, Member States shall 
designate one or more liaison points, the contact details 
of which shall be communicated to the other Member 
States, the oversight bodies and the Commission. Member 
States shall publish and regularly update the list of liaison 
points. The oversight body shall be in charge of the coor
dination of such liaison points. 

For the purposes of this Article, Member States shall 
designate one or more liaison points, the contact details 
of which shall be communicated to the other Member 
States, the oversight bodies and the Commission. Member 
States shall publish and regularly update the list of liaison 
points. The oversight body shall be in charge of the coor 
dination of such liaison points. 

Reason 

Article 88 should be kept, but without the reference to the new oversight bodies. The aim of the reform is 
precisely to remove superfluous documentation requirements, and not to create new red tape. 

Brussels, 9 October 2012. 

The President 
of the Committee of the Regions 

Ramón Luis VALCÁRCEL SISO
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION 

on the proposal for a regulation of the European Parliament and of the Council on the 

access of third-country goods and services to the Union’s internal market in public 

procurement and procedures supporting negotiations on access of Union goods and 

services to the public procurement markets of third countries 

(COM(2012)0124 – C7-0084/2012 – 2012/0060(COD)) 

(Ordinary legislative procedure: first reading) 

The European Parliament, 

– having regard to the Commission proposal to Parliament and the Council 
(COM(2012)0124), 

– having regard to Article 294(2) and Article 207 of the Treaty on the Functioning of the 
European Union, pursuant to which the Commission submitted the proposal to Parliament 
(C7-0084/2012), 

– having regard to Article 294(3) of the Treaty on the Functioning of the European Union, 

– having regard to Rule 55 of its Rules of Procedure, 

– having regard to the report of the Committee on International Trade and the opinions of 
the Committee on Internal Market and Consumer Protection, the Committee on 
Development, the Committee on Employment and Social Affairs and the Committee on 
Legal Affairs (A7-0454/2013), 

1. Adopts its position at first reading hereinafter set out; 

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend its 
proposal substantially or replace it with another text; 

3. Instructs its President to forward its position to the Council, the Commission and the 
national parliaments. 

Amendment  1 

Proposal for a regulation 

Title 1 

 
Text proposed by the Commission Amendment 

 Proposal for a Proposal for a 

REGULATION OF THE EUROPEAN 
PARLIAMENT AND OF THE COUNCIL 

REGULATION OF THE EUROPEAN 
PARLIAMENT AND OF THE COUNCIL 

on the access of third-country goods and 
services to the Union's internal market in 

on the access of third-country goods and 
services to the Union's internal market in 
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public procurement and procedures 
supporting negotiations on access of Union 
goods and services to the public 
procurement markets of third countries 

public procurement and concessions and 
procedures supporting negotiations on 
access of Union goods and services to the 
public procurement markets and to the 
concessions of third countries 

(Text with EEA relevance) (Text with EEA relevance) 

Justification 

Alignment with the European Parliament's position in the trilogue negotiations on the Public 

Procurement and the Concessions Directive. 

 
 

 

Amendment  2 

Proposal for a regulation 

Citation 3 a (new) 

 
Text proposed by the Commission Amendment 

 - Having regard to the revised public 

procurement directives (2011/0438(COD), 

2011/0349(COD) and 2011/0437(COD); 

 

 

Amendment  3 

Proposal for a regulation 

Citation 3 b (new) 

 
Text proposed by the Commission Amendment 

 - Having regard to the revised Plurilateral 

Agreement on Government Procurement 

(GPA); 

 
 
 

Amendment  4 

Proposal for a regulation 

Recital 1 
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Text proposed by the Commission Amendment 

(1) Article 21 of the Treaty on European 
Union provides that the Union is to define 
and pursue common policies and actions, 
and work for a high degree of cooperation 
in all fields in international relations in 
order, inter alia, to encourage the 
integration of all countries into the world 
economy, including through the 
progressive abolition of restrictions on 
international trade. 

(1) Article 21 of the Treaty on European 
Union provides that the Union is to define 
and pursue common policies and actions, 
and work for a high degree of cooperation 
in all fields in international relations in 
order, inter alia, to safeguard its values, 
fundamental interests, security, 

independence and integrity and to 
encourage the integration of all countries 
into the world economy, including through 
the progressive abolition of restrictions on 
international trade. 

 

 

Amendment  5 

Proposal for a regulation 

Recital 5 

 
Text proposed by the Commission Amendment 

(5) Within the context of the World Trade 
Organisation and through its bilateral 
relations the Union advocates an ambitious 
opening of international public 
procurement markets of the Union and its 
trading partners, in a spirit of reciprocity 
and mutual benefit. 

(5) Within the context of the World Trade 
Organisation and through its bilateral 
relations the Union advocates an ambitious 
opening of international public 
procurement and concessions markets of 
the Union and its trading partners, in a 
spirit of reciprocity and mutual benefit. 

Justification 

Alignment with the European Parliament's position in the trilogue negotiations on the Public 

Procurement and the Concessions Directive. 

 

 

Amendment  6 

Proposal for a regulation 

Recital 5 a (new) 
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Text proposed by the Commission Amendment 

 (5a) Public procurement forms an 

important part of the Union's gross 

domestic product and should therefore be 

used to strengthen the Union's potential 

for innovation and industrial production. 

With a view to a sustainable industry 

policy strategy in the Union, unfair 

tenders comprising goods and/or services 

originating outside the Union should 

therefore be excluded. At the same time, 

reciprocity and fair conditions for the 

market access of Union industries should 

be ensured. 

 
 

Amendment  7 

Proposal for a regulation 

Recital 5 a (new) 

 
Text proposed by the Commission Amendment 

 (5a) Union trade policy should help to 

reduce poverty worldwide by promoting 

improved working conditions, health and 

safety at work and fundamental rights. 

 

 

Amendment  8 

Proposal for a regulation 

Recital 6 

 
Text proposed by the Commission Amendment 

(6) Many third countries are reluctant to 
open their public procurement markets to 
international competition, or to open those 
markets further than what they have 
already done. As a result, Union economic 
operators face restrictive procurement 
practices in many of the trading partner of 

(6) Many third countries are reluctant to 
open their public procurement and their 
concessions markets to international 
competition, or to open those markets 
further than what they have already done. 
As a result, Union economic operators face 
restrictive procurement practices in many 
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the Union. Those restrictive procurement 
practices result in the loss of substantial 
trading opportunities. 

of the trading partner of the Union. Those 
restrictive procurement practices result in 
the loss of substantial trading 
opportunities. 

Justification 

Alignment with the European Parliament's position in the trilogue negotiations on the Public 

Procurement and the Concessions Directive. 

 
 

Amendment  9 

Proposal for a regulation 

Recital 8 

 
Text proposed by the Commission Amendment 

(8) In accordance with Article 207 TFEU 
the common commercial policy in the field 
of public procurement is to be based on 
uniform principles. 

(8) In accordance with Article 207 TFEU 
the common commercial policy in the field 
of public procurement and concessions is 
to be based on uniform principles. 

 

Amendment  10 

Proposal for a regulation 

Recital 9 

 
Text proposed by the Commission Amendment 

(9) In the interest of legal certainty for 
Union and third-country economic 
operators and contracting 
authorities/entities, the international market 
access commitments undertaken by the 
Union vis-à-vis third countries in the field 
of public procurement should be reflected 
in the legal order of the EU, thereby 
ensuring effective application thereof. The 
Commission should issue guidance on the 
application of the existing international 
market access commitments of the 
European Union. This guidance should be 
updated on a regular basis and provide easy 
to use information. 

(9) In the interest of legal certainty for 
Union and third-country economic 
operators and contracting 
authorities/entities, the international market 
access commitments undertaken by the 
Union vis-à-vis third countries in the field 
of public procurement and concessions 
should be reflected in the legal order of the 
EU, thereby ensuring effective application 
thereof. The Commission should issue 
guidance on the application of the existing 
international market access commitments 
of the European Union. This guidance 
should be updated on a regular basis and 
provide easy to use information. 
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Justification 

Following the negotiations on the public procurement directives and the directive on 

concessions, the vocabulary used in this Regulation must be the same as that used in the 

regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. At international 

level, only works concessions are currently regulated. 

 
 

Amendment  11 

Proposal for a regulation 

Recital 9 b (new) 

 
Text proposed by the Commission Amendment 

 (9b) The Commission should ensure that 

it does not fund programmes for which 

international public contracts are 

awarded or implemented in a manner 

inconsistent with the principles laid down 

in the public procurement directives 

(2011/0438(COD), 2011/0349(COD) and 

2011/0437(COD). 

 

Amendment  12 

Proposal for a regulation 

Recital 10 

 
Text proposed by the Commission Amendment 

(10) The objectives of improving the 
access of EU economic operators to the 
public procurement markets of certain third 
countries protected by restrictive 
procurement measures and preserving 
equal conditions of competition within the 
European Single Market require that the 
treatment of third-country goods and 
services not covered by the international 
commitments of the Union be harmonised 
throughout the European Union. 

(10) The objectives of improving the 
access of EU economic operators to the 
public procurement and concessions 
markets of certain third countries protected 
by restrictive procurement measures and 
preserving equal conditions of competition 
within the European Single Market require 
that the treatment of third-country goods 
and services not covered by the 
international commitments of the Union be 
harmonised throughout the European 
Union. 
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Justification 

Alignment with the European Parliament's position in the trilogue negotiations on the Public 

Procurement and the Concessions Directive. 

 
 

Amendment  13 

Proposal for a regulation 

Recital 11 

 
Text proposed by the Commission Amendment 

(11) For this purpose rules of origin should 
be established so that contracting 
authorities/entities know whether goods 
and services are covered by the 
international commitments of the European 
Union. The origin of a good should be 
determined in accordance with Article 22 
to 26 of Regulation (EC) No 2913/1992 of 

the European Parliament and of the 

Council of 12 October 1992 establishing 

the Community Customs Code
12. 

According to this Regulation goods should 
be considered to be Union goods when 
they are wholly obtained or produced in the 
Union. Goods whose production involved 
one or more third countries should be 
deemed to originate in the country where 
they underwent their last, substantial, 
economically justified processing or 
working in an undertaking equipped for 
that purpose and resulting in the 
manufacture of a new product or 
representing an important stage of 
manufacture. The origin of a service should 
be determined on the basis of the origin of 
the natural or legal person providing it. The 
guidance referred to in recital 9 should 
cover the application in practice of the 
rules of origin. 

(11) For this purpose rules of origin should 
be established so that contracting 
authorities/entities know whether goods 
and services are covered by the 
international commitments of the European 
Union. The origin of a good should be 
determined in accordance with Articles 59 
to 63 of Regulation (EU) No 952/2013 of 
the European Parliament and of the 
Council, including the additional 
provisions to be adopted under Article 65. 
According to this Regulation goods should 
be considered to be Union goods when 
they are wholly obtained or produced in the 
Union. Goods whose production involved 
one or more third countries should be 
deemed to originate in the country where 
they underwent their last, substantial, 
economically justified processing or 
working in an undertaking equipped for 
that purpose and resulting in the 
manufacture of a new product or 
representing an important stage of 
manufacture. The origin of a service should 
be determined on the basis of the origin of 
the natural or legal person providing it. 
The determination of the origin of a 

service should be made in line with the 

principles of the WTO General Agreement 

on Trade in Services (GATS). The 

provisions determining the rules of origin 

of services should prevent the 

circumvention of restrictions on access to 

the Union public procurement market 
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through the establishment of "letterbox" 

companies. The guidance referred to in 
recital 9 should cover the application in 
practice of the rules of origin. 

_____________  
12
OJ L 302, 19.10.1992, p. 1  

Justification 

By this amendment the rapporteur would like to stress the importance of preventing 

circumvention of market restrictions through letterbox companies (in particular with regard 

to Article 3). 

 
 

Amendment  14 

Proposal for a regulation 

Recital 12 

 
Text proposed by the Commission Amendment 

(12) The Commission should assess 
whether to approve that contracting 
authorities/entities within the meaning of 
Directives [2004/17/EC, 2004/18/EC and 
Directive [….] of the European Parliament 
and the Council of [….]….on the award of 
concession contracts13] exclude, for 
contracts with an estimated value equal or 
above EUR 5.000.000 from procedures for 
the award of contracts goods and services 
not covered by the international 
commitments undertaken by the European 
Union. 

(12) The Commission should assess 
whether to approve that contracting 
authorities/entities within the meaning of 
Directives [2004/17/EC, 2004/18/EC and 
Directive [....] of the European Parliament 
and the Council of [....]....on the award of 
concession contracts13] exclude, for 
procedures for the award of contracts or 
concessions with an estimated value equal 
or above EUR 5 000 000 from procedures 
for the award of contracts goods and 
services not covered by the international 
commitments undertaken by the European 
Union. This does not concern procedures 
for the award of contract goods and 

services originating in the countries of the 

European Economic Area as defined by 

the relevant rules of origin, as well as 

contract goods and services originating in 

countries that benefit from the 

"Everything But Arms" arrangement as 

listed in Annex IV to Regulation (EU) No 

978/2012 of the European Parliament and 

of the Council
1
, as well as contract goods 

and services originating in developing 
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countries considered to be vulnerable due 

to a lack of diversification and 

insufficient integration within the 

international trading system as defined in 

Annex VII to Regulation (EU) No 

978/2012. 

________________ ________________ 
13 OJ L…. 13 OJ L…. 
 13a

 Regulation (EU) No 978/2012 of the 

European Parliament and of the Council 

of 25 October 2012 applying a scheme of 

generalised tariff preferences and 

repealing Council Regulation (EC) No 

732/2008 (OJ L 303, 31.10.2012, p. 1). 

Justification 

By this amendment the rapporteur would like to clarify which third countries shall not 

covered by the scope of this regulation. 

 

Amendment  15 

Proposal for a regulation 

Recital 13 

 
Text proposed by the Commission Amendment 

(13) For the sake of transparency, 
contracting authorities/entities intending to 
make use of their power in accordance with 
this Regulation to exclude tenders 
comprising goods and/or services 
originating outside the European Union, in 
which the value of the non-covered goods 
or services exceeds 50 % of the total value 
of these goods or services from procedures 
for the award of contracts should inform 
economic operators thereof in the contract 
notice published in the Official Journal of 
the European Union. 

(13) For the sake of transparency, 
contracting authorities/entities intending to 
make use of their power in accordance with 
this Regulation to exclude tenders 
comprising goods and/or services 
originating outside the European Union, in 
which the value of the non-covered goods 
or services exceeds 50 % of the total value 
of these goods or services from procedures 
for the award of contracts or concessions 
should inform economic operators thereof 
in the contract notice published in the 
Official Journal of the European Union. 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 
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used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. 

 
 

Amendment  16 

Proposal for a regulation 

Recital 15 

 
Text proposed by the Commission Amendment 

(15) For contracts with an estimated value 
equal or above EUR 5.000.000 the 
Commission should approve the intended 
exclusion if the international agreement 
concerning market access in the field of 
public procurement between the Union and 
the country where the goods and/or 
services originate contains, for the goods 
and/or services for which the exclusion is 
proposed, explicit market access 
reservations taken by the Union. Where 
such an agreement does not exist, the 
Commission should approve the exclusion 
where the third country maintains 
restrictive procurement measures leading 
to a lack of substantial reciprocity in 
market opening between the Union and the 
third country concerned. A lack of 
substantial reciprocity should be presumed 
where restrictive procurement measures 
result in serious and recurring 
discriminations of EU economic operators, 
goods and services. 

(15) For contracts and concessions with an 
estimated value equal or above EUR 5 000 
000 the Commission should approve the 
intended exclusion if the international 
agreement concerning market access in the 
field of public procurement and 
concessions between the Union and the 
country where the goods and/or services 
originate contains, for the goods and/or 
services for which the exclusion is 
proposed, explicit market access 
reservations taken by the Union. Where 
such an agreement does not exist, the 
Commission should approve the exclusion 
where the third country maintains 
restrictive procurement measures in the 
field of procurement or the award of 
concessions leading to a lack of substantial 
reciprocity in market opening between the 
Union and the third country concerned. A 
lack of substantial reciprocity should be 
presumed where restrictive procurement 
measures in the field of procurement or 

the award of concessions result in serious 
and recurring discriminations of EU 
economic operators, goods and services or 
if the non-observance of international 

labour law provisions listed in Annex XI 

to the Directive on public procurement 

[...] 2013 and in Annex XIV to the 

Directive on procurement by entities 

operating in the water, energy, transport 

and postal services sectors [...] (2013) by 

public authorities have led to serious 

difficulties encountered by European 
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undertakings and reported to the 

Commission, when those European 

undertakings have tried to secure the 

award of contracts and concessions in 

third countries. 

Justification 

By this amendment the rapporteur would like to forge a closer link between procedure set out 

in Article 6 and Article 8. 

 

 

 

Amendment  17 

Proposal for a regulation 

Recital 16 

 
Text proposed by the Commission Amendment 

(16) When assessing whether a lack of 
substantial reciprocity exists, the 
Commission should examine to what 
degree public procurement laws of the 
country concerned ensure transparency in 
line with international standards in the field 
of public procurement and preclude any 
discrimination against Union goods, 
services and economic operators. In 
addition, it should examine to what degree 
public authorities and/or individual 
procuring entities maintain or adopt 
discriminatory practices against Union 
goods, services and economic operators. 

(16) When assessing whether a lack of 
substantial reciprocity exists, the 
Commission should examine to what 
degree the laws on public procurement and 
concessions of the country concerned 
ensure transparency in line with 
international standards in the field of 
public procurement and concessions 
preclude any discrimination against Union 
goods, services and economic operators. In 
addition, it should examine to what degree 
public authorities and/or individual 
procuring entities maintain or adopt 
discriminatory practices against Union 
goods, services and economic operator or 
to what degree the non-observance of 

international labour law provisions listed 

in Annex XI to the Directive on public 

procurement [...] 2013 and in Annex XIV 

to the Directive on procurement by 

entities operating in the water, energy, 

transport and postal services sectors [...] 

(2013) by public authorities have led to 

serious difficulties encountered by 

European undertakings and reported to 

the Commission, when these European 
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undertakings have tried to secure the 

award of contracts and concessions in 

third countries. 

 

 

Amendment  18 

Proposal for a regulation 

Recital 16 a (new) 

 
Text proposed by the Commission Amendment 

 (16a) When assessing tenders comprising 

goods and/or services originating outside 

the Union, contracting authorities and the  

Commission should ensure the 

compliance with the criteria for fair trade, 

as well as for the compliance with labour 

rights and environmental standards as 

laid down in Article 15(2) of and Annex 

11 to the Directive on public procurement 

[...] (2013) XXX. 

 

 

Amendment  19 

Proposal for a regulation 

Recital 17 

 
Text proposed by the Commission Amendment 

(17) The Commission should be able to 
prevent the possible negative impact of an 
intended exclusion on on-going trade 
negotiations with the country concerned. 
Therefore, the Commission may, where a 
country is engaging in substantive 
negotiations with the Union concerning 
market access in the field of public 
procurement and the Commission 
considers that there is a reasonable 
prospect of removing the restrictive 
procurement practices in the near future, it 
should be able to adopt a implementing act 
providing that goods and services from that 

(17) The Commission should be able to 
prevent the possible negative impact of an 
intended exclusion on on-going trade 
negotiations with the country concerned. 
Therefore, the Commission may, where a 
country is engaging in substantive 
negotiations with the Union concerning 
market access in the field of public 
procurement and/or concessions the 
Commission considers that there is a 
reasonable prospect of removing the 
restrictive procurement and/or concessions 
practices in the near future, it should be 
able to adopt a implementing act providing 
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country should not be excluded from 
procedures for the award of contracts for a 
period of one year. 

that goods and services from that country 
should not be excluded from procedures 
for the award of contracts for a period of 
one year. 

Justification 

Alignment with the European Parliament's position in the trilogue negotiations on the Public 

Procurement and the Concessions Directive. 

 
 

Amendment  20 

Proposal for a regulation 

Recital 18 

 
Text proposed by the Commission Amendment 

(18) In view of the fact that the access of 
third country goods and services to the 
public procurement market of the Union 
falls within the scope of the common 
commercial policy, Member States or their 
contracting authorities/entities should not 
be able to restrict the access of third 
country goods or services to their tendering 
procedures by any other measure than the 
ones provided for in this Regulation. 

(18) In view of the fact that the access of 
third country goods and services to the 
public procurement market of the Union 
and to concessions falls within the scope of 
the common commercial policy, Member 
States or their contracting 
authorities/entities should not be able to 
restrict the access of third country goods or 
services to their tendering procedures by 
any other measure than the ones provided 
for in this Regulation or by relevant Union 
law. 

Justification 

It is not yet possible to say what provisions the future regulation will contain. It is therefore 

too early to decide that the regulation will constitute the sole legal basis for restricting access 

for products and services from third countries to the EU procurement market. A broader 

reference to ‘EU law’ includes the provisions of Articles 58 and 59 of Directive 2004/17/EC 

and excludes any national measures that are not consistent with EU legislation. 

 

Amendment  21 

Proposal for a regulation 

Recital 19 
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Text proposed by the Commission Amendment 

(19) In view of the greater difficulty for 
contracting authorities/entities to assess, in 
the context of tenders comprising goods 
and/or services originating outside the 
European Union, in which the value of the 
non-covered goods or services exceeds 50 
% of the total value of these goods or 
services, the explanations of tenderers it is 
appropriate to provide for an increased 
transparency in the treatment of 
abnormally low tenders. In addition to the 
rules provided by Article 69 of the 
Directive on public procurement and 
Article 79 of the Directive on procurement 
by entities operating in the water, energy, 
transport and postal services sectors the 
contracting authority/entity that intends to 
accept such an abnormally low tender, 
should inform the other tenderers of this in 
writing including the reasons for the 
abnormally low character of the price or 
costs charged. This allows these tenderers 
to contribute to a more accurate assessment 
as to whether the successful tenderer will 
be able to fully perform the contract under 
the conditions spelled out in the tender 
documentation. Therefore, this additional 
information would achieve a more level 
playing field on the EU public procurement 
market. 

(19) In view of the greater difficulty for 
contracting authorities/entities to assess, in 
the context of tenders comprising goods 
and/or services originating outside the 
European Union, in which the value of the 
non-covered goods or services exceeds 50 
% of the total value of these goods or 
services, the explanations of tenderers it is 
appropriate to provide for an increased 
transparency in the treatment of 
abnormally low tenders. Tenders that 
appear abnormally low in relation to the 

works, supplies or services might be based 

on technically, economically or legally 

unsound assumptions or practices. In 
addition to the rules provided by Article 69 
of Directive 20XX/XXX/EU of the 
European Parliament and of the 

Council
13a and Article 79 of Directive 

20XX/XXX/EU of the European 

Parliament and of the Council
13b the 

contracting authority/entity that intends to 
accept such an abnormally low tender, 
should inform the other tenderers of this in 
writing including the reasons for the 
abnormally low character of the price or 
costs charged. Where the tenderer cannot 

provide a sufficient explanation, the 

contracting authority should be entitled to 

reject the tender. This allows these 
tenderers to contribute to a more accurate 
assessment as to whether the successful 
tenderer will be able to fully perform the 
contract under the conditions spelled out in 
the tender documentation. Therefore, this 
additional information would achieve a 
more level playing field on the EU public 
procurement market. 

 _________________ 

 13a 
Directive 20XX/XXX/EU of the 

European Parliament and of the Council 

on public procurement (OJ XXX) 

(2011/0438(COD)).
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 13b 
Directive 20XX/XXX/EU of the 

European Parliament and of the Council 

on procurement by entities operating in 

the water, energy, transport and postal 

services sectors (OJ XXX) 

(2011/0439(COD)). 

 
 

Amendment  22 

Proposal for a regulation 

Recital 20 

 
Text proposed by the Commission Amendment 

(20) The Commission should be able, on 
its own initiative or at the application of 
interested parties or a Member State, to 
initiate at any time an external 
procurement investigation into restrictive 
procurement practices allegedly maintained 
by a third country. In particular it shall 
take into account the fact that the 

Commission has approved a number of 

intended exclusions concerning a third 

country pursuant to Article 6(2) of this 

Regulation. Such investigative procedures 
should be without prejudice to Council 
Regulation (EC) No 3286/94 of 22 
December 1994 laying down Community 
procedures in the field of the common 
commercial policy in order to ensure the 
exercise of the Community's rights under 
international trade rules, in particular those 
established under the auspices of the World 
Trade Organization14. 

(20) The Commission should be able, on 
its own initiative or at the application of 
interested parties or a Member State, to 
initiate at any time an external 
investigation into restrictive procurement 
and concessions practices allegedly 
maintained by a third country. Such 
investigative procedures should be without 
prejudice to Council Regulation (EC) No 
3286/94 of 22 December 1994 laying down 
Community procedures in the field of the 
common commercial policy in order to 
ensure the exercise of the Community's 
rights under international trade rules, in 
particular those established under the 
auspices of the World Trade 
Organization14.. 

________________ ________________ 
14.OJ L 349, 31.12.1994 14.OJ L 349, 31.12.1994 

Justification 

Alignment with provisions to forge a closer link between the procedure set out in Article 6 

and Article 8. 
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Amendment  23 

Proposal for a regulation 

Recital 21 

 
Text proposed by the Commission Amendment 

(21) Where the Commission has, on the 
basis of information available to it, reason 
to believe that a third country has adopted 
or maintains a restrictive procurement 
practice, it should be able to start an 
investigation. If the existence of a 
restrictive procurement practice in a third 
country is confirmed the Commission 
should invite the country concerned to 
enter into consultations with a view to 
improving the tendering opportunities for 
economic operators, goods and services in 
public procurement in that country. 

(21) Where the Commission has, on the 
basis of information available to it, reason 
to believe that a third country has adopted 
or maintains a restrictive procurement and 
concession practice, it should be able to 
start an investigation. If the existence of a 
restrictive procurement practice in a third 
country is confirmed the Commission 
should invite the country concerned to 
enter into consultations with a view to 
improving the tendering opportunities for 
economic operators, goods and services in 
public procurement in that country. 

Justification 

Alignment with the European Parliament's position in the trilogue negotiations on the Public 

Procurement and the Concessions Directive. 

 

Amendment  24 

Proposal for a regulation 

Recital 22 

 
Text proposed by the Commission Amendment 

(22) If the consultations with the country 
concerned do not lead to sufficient 
improvement in the tendering opportunities 
for EU economic operators, goods and 
services, the Commission should take 
appropriate restrictive measures. 

(22) If the consultations with the country 
concerned do not lead to sufficient 
improvement in the tendering opportunities 
for EU economic operators, goods and 
services within a reasonable timeframe or 

remedial/corrective measures taken by the 

third country concerned are not 

considered satisfactory, the Commission 
should take appropriate restrictive 
measures. 
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Justification 

By this amendment the rapporteur would like to avoid an endless consultation procedure 

(aligning recital with the deletion of Article 9(3(, subparagraph 3). 

 
 

Amendment  25 

Proposal for a regulation 

Recital 23 

 
Text proposed by the Commission Amendment 

(23) Such measures may entail the 
mandatory exclusion of certain third-
country goods and services from public 
procurement procedures in the European 
Union, or may subject tenders made up of 
goods or services originating in that 
country to a mandatory price penalty. To 
avoid circumvention of these measures, it 
may also be necessary to exclude certain 
foreign-controlled or owned juridical 
persons established in the European Union, 
that are not engaged in substantive 
business operations such that it has a direct 
and effective link with the economy of a 
Member State concerned. Appropriate 
measures should not be disproportionate to 
the restrictive procurement practices to 
which they respond. 

(23) Such measures may entail the 
mandatory exclusion of certain third-
country goods and services from public 
procurement procedures or procedures for 
the award of concessions in the European 
Union, or may subject tenders made up of 
goods or services originating in that 
country to a mandatory price penalty. To 
avoid circumvention of these measures, it 
may also be necessary to exclude certain 
foreign-controlled or owned juridical 
persons established in the European Union, 
that are not engaged in substantive 
business operations such that it has a direct 
and effective link with the economy of a 
Member State concerned. Appropriate 
measures should not be disproportionate to 
the restrictive procurement practices to 
which they respond and should apply for a 
maximum period of five years, which can 

be extended for another five years. 

Justification 

By this amendment the rapporteur would like to limit the mandatory exclusion of certain 

third-country goods and services to 5 years. 

 

 

 

Amendment  26 

Proposal for a regulation 
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Recital 24 a (new) 

 
Text proposed by the Commission Amendment 

 (24a) It is also imperative that, in view of 

an appropriate integration of 

environmental, social and labour 

requirements, contracting authorities take 

relevant measures to ensure compliance 

with obligations in the fields of 

environmental, social and labour law that 

apply at the place where the works are 

executed and result from international 

obligations, laws, regulations, decrees and 

decisions, at both national and Union 

level, as well as from collective 

agreements. 

 

Amendment  27 

Proposal for a regulation 

Recital 26 

 
Text proposed by the Commission Amendment 

(26) In the light of the overall policy of the 
Union with regard to least-developed 
countries as provided for, inter alia, in 
Council Regulation (EC) No 732/2008 of 
22 July 2008 applying a scheme of 

generalised tariff preferences from 1 

January 2009, it is appropriate to 

assimilate goods and services from these 
countries to Union goods and services. 

(26) In the light of the overall policy 
objective of the Union to support the 
economic growth of developing countries 

and their integration into the global value 

chain, which is the basis for the 

establishment by the Union of a 

generalised system of preferences as 

outlined in the European Parliament and 
Council Regulation (EU) No 978/2012, it 
is appropriate to assimilate goods and 

services from least-developed countries 

benefitting from the "Everything But 

Arms" arrangement as well as goods and 
services from developing countries 
considered to be vulnerable due to a lack 

of diversification and insufficient 

integration within the international 

trading system as defined respectively in 

Annexes IV and VII to Regulation (EU) 

No 978/2012, to Union goods and services. 
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Justification 

By this amendment the rapporteur would like to exclude LDCs and potential GSP+ 

beneficiary countries out of the scope of the regulation. 

 
 

Amendment  28 

Proposal for a regulation 

Recital 27 

 
Text proposed by the Commission Amendment 

(27) In order to reflect in the legal order of 
the European Union the international 
market access commitments undertaken in 
the field of public procurement after the 
adoption of this Regulation, the 
Commission should be empowered to 
adopt acts in accordance with Article 290 
of the Treaty on the Functioning of the 
European Union amendments to the list of 
international agreements annexed to this 
Regulation. It is of particular importance 
that the Commission should carry out 
appropriate consultations during its 
preparatory work, including at expert level. 
The Commission, when preparing and 
drawing up delegated acts, should ensure 
simultaneous, timely and appropriate 
transmission of relevant documents to the 
European Parliament and the Council. 

(27) In order to reflect in the legal order of 
the European Union the international 
market access commitments undertaken in 
the field of public procurement and 
concessions after the adoption of this 
Regulation, the Commission should be 
empowered to adopt acts in accordance 
with Article 290 of the Treaty on the 
Functioning of the European Union 
amendments to the list of international 
agreements annexed to this Regulation. It 
is of particular importance that the 
Commission should carry out appropriate 
consultations during its preparatory work, 
including at expert level. The Commission, 
when preparing and drawing up delegated 
acts, should ensure a simultaneous, timely 
and appropriate transmission of relevant 
documents to the European Parliament and 
to the Council. 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. 

 



 

PE516.711v03-00 24/140 RR\1012957EN.doc 

EN 

Amendment  29 

Proposal for a regulation 

Recital 30 

 
Text proposed by the Commission Amendment 

(30) The Commission should report at least 
every three years on the application of this 
Regulation. 

(30) The Commission should report at least 
every three years on the application of this 
Regulation. In its report, the Commission 

should assess the functioning of this 

Regulation as well as the progress made 

in achieving reciprocity in the opening of 

public procurement markets. Together 

with the second report on the application 

of this Regulation, due at the latest six 

years following this Regulation's entry 

into force, the Commission should either 

submit a proposal to improve this 

Regulation or set out the reasons why, in 

the Commission's view, no changes to this 

Regulation are needed. In the event that 

the Commission neither submits a 

proposal nor sets out the reasons why no 

changes are needed to this Regulation, 

this Regulation should cease to apply. 

Justification 

By this amendment the rapporteur would like to introduce a review clause. 

 

 
 
 

Amendment  30 

Proposal for a regulation 

Recital 31 

 
Text proposed by the Commission Amendment 

(31) In accordance with the principle of 
proportionality, it is necessary and 
appropriate for achievement of the basic 
objective of establishing a common 
external policy in the field of public 

(31) In accordance with the principle of 
proportionality, it is necessary and 
appropriate for achievement of the basic 
objective of establishing a common 
external policy in the field of public 



 

RR\1012957EN.doc 25/140 PE516.711v03-00 

 EN 

procurement to lay down rules on the 
treatment of goods and services not 
covered by the international commitments 
of the European Union. This Regulation on 
the access of third-country economic 
operators, goods and services does not go 
beyond what is necessary in order to 
achieve the objectives pursued, in 
accordance with the third paragraph of 
Article 5 of the Treaty on European Union, 

procurement and concessions to lay down 
rules on the treatment of goods and 
services not covered by the international 
commitments of the European Union. This 
Regulation on the access of third-country 
economic operators, goods and services 
does not go beyond what is necessary in 
order to achieve the objectives pursued, in 
accordance with the third paragraph of 
Article 5 of the Treaty on European Union, 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. 

 

Amendment  31 

Proposal for a regulation 

Article 1 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. This Regulation lays down rules on the 
access of third-country goods and services 
to the award of contracts for the execution 
of works or a work, the supply of goods 
and the provision of services by Union 
contracting authorities/entities, and 
establishes procedures supporting 
negotiations on access of Union goods and 
services to the public procurement markets 
of third countries. 

1. This Regulation lays down rules on the 
access of third-country goods and services 
to the award of contracts for the execution 
of works or a work, the supply of goods 
and the provision of services by Union 
contracting authorities/entities, and 
establishes procedures supporting 
negotiations on access of Union goods and 
services to the public procurement markets 
of third countries. Member States or their 

contracting authorities/entities may 

restrict the access of third country goods 

and services to their tendering procedures 

only by measures provided for in this 

Regulation or by relevant Union law. 

 
 

Amendment  32 

Proposal for a regulation 



 

PE516.711v03-00 26/140 RR\1012957EN.doc 

EN 

Article 1 – paragraph 2 – subparagraph 2 

 
Text proposed by the Commission Amendment 

 This Regulation shall apply to the award 
of contracts where the goods or services 
are procured for governmental purposes 
and not with a view to commercial resale 
or with a view to use in the production of 
goods or in the provision of services for 
commercial sale. 

This Regulation shall apply to the award of 
contracts where the goods or services are 
procured for governmental purposes and to 
the award of concessions for services 

provided for governmental purposes and 
not with a view to commercial resale or 
with a view to use in the production of 
goods or in the provision of services for 
commercial sale. 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. There are no 

concessions for the supply of goods. 

Amendment  33 

Proposal for a regulation 

Article 2 – paragraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) ‘supplier’ means any natural or legal 
person which offers on the market goods; 

(a) 'economic operator' means any natural 
or legal person or public entity or group of 
such persons and/or entities which offers 
the execution of works or a work, the 

supply of products or the provision of 

services on the market; 

Justification 

Alignment with the European Parliament's position in the negotiations on the Public 

Procurement Directive. 
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Amendment  34 

Proposal for a regulation 

Article 2 – paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) ‘service provider’ means any natural 
or legal person which offers on the 

market the execution of works or a work, 

or services; 

(b) 'tenderer' means an economic operator 

that has submitted a tender; 

Justification 

Alignment with the European Parliament's position in the negotiations on the Public 

Procurement Directive. 

 

 
 

Amendment  35 

Proposal for a regulation 

Article 2 – paragraph 1 – point d 

 
Text proposed by the Commission Amendment 

(d) ‘covered goods or services’ means a 
good or service originating in a country 
with which the Union has concluded an 
international agreement in the field of 
public procurement including market 
access commitments and in respect of 
which the relevant agreement applies. 
Annex I to this Regulation contains a list of 
relevant agreements; 

(d) ‘covered goods or services’ means a 
good or service originating in a country 
with which the Union has concluded an 
international agreement in the field of 
public procurement and concessions 
including market access commitments and 
in respect of which the relevant agreement 
applies. Annex I to this Regulation 
contains a list of relevant agreements; 

 (This amendment applies to the whole of 

the legislative text (addition of the 

reference to concessions whenever public 

procurement is mentioned); adoption of the 

regulation will entail technical changes 

throughout the text.) 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 
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used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. 

 

Amendment  36 

Proposal for a regulation 

Article 2 – paragraph 2 – point b 

 
Text proposed by the Commission Amendment 

(b) the term ‘economic operator’ shall 

cover equally the concepts of supplier and 

service provider; 

deleted 

Justification 

Alignment with the European Parliament's position in the negotiations on the Public 

Procurement Directive. 

 

 

Amendment  37 

Proposal for a regulation 

Article 2 – paragraph 2 – point c 

 
Text proposed by the Commission Amendment 

(c) an economic operator who has 

submitted a tender shall be designated a 

‘tenderer’; 

deleted 

Justification 

Alignment with the European Parliament's position in the negotiations on the Public 

Procurement Directive. 

 

 
 

Amendment  38 

Proposal for a regulation 

Article 2 – paragraph 2 – point e 
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Text proposed by the Commission Amendment 

(e) a ‘mandatory price penalty’ shall refer 
to an obligation for contracting entities to 
increase, subject to certain exceptions, the 
price of services and/or goods originating 
in certain third countries that have been 
offered in contract award procedures. 

(e) a ‘mandatory price penalty’ shall refer 
to an obligation for contracting entities to 
increase, subject to certain exceptions, the 
price of services and/or goods originating 
in certain third countries that have been 
offered in contract award procedures or 
concession award procedures. 

 (This amendment applies to the entire 

legislative text under consideration 

(addition of the reference to ‘concession 

award procedures’ whenever there is 

mention of ‘contract award procedures’, in 

the singular or the plural); if it is adopted, 

technical adjustments will have to be made 

throughout the text.) 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1(2)). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. 

 

Amendment  39 

Proposal for a regulation 

Article 2 – paragraph 1– point g a (new) 

 
Text proposed by the Commission Amendment 

  (ga) ‘lack of substantial reciprocity’ 

means the existence of any legislative, 

regulatory or administrative measure, 

procedure or practice, adopted or 

performed by public authorities or 

individual procuring entities in a third 

country, restricting access to public 

procurement or concession markets, in 

particular by a lack of transparency 

compared to international standards and 

discriminatory legislative provisions and 

administrative practices, which results in 

serious and recurrent discriminatory 
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treatment against Union economic 

operators, goods or services. 

 A ‘lack of substantial reciprocity’ shall 

also be presumed, where the non-

observance of international labour law 

provisions listed in Annex XI to the 

Directive on public procurement [...] 2013 

and in Annex XIV to the Directive on 

procurement by entities operating in the 

water, energy, transport and postal 

services sectors [...] (2013) by public 

authorities have led to difficulties 

encountered by European undertakings 

and reported to the Commission, when 

those European undertakings have tried 

to secure the award of contracts and 

concessions in third countries. 

 

Amendment  40 

Proposal for a regulation 

Article 3 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. The origin of a good shall be determined 
in accordance with Article 22 to 26 of 
Regulation (EC) No 2913/1992 of the 
European Parliament and of the Council of 
12 October 1992 establishing the 

Community Customs Code
18. 

1. The origin of a good shall be determined 
in accordance with Article 59 to 63 of 
Regulation (EU) No 952/2013 of the 
European Parliament and of the Council, 
including the additional provisions to be 

adopted under Article 65 thereof. 

__________________  
18 OJ L 302, 19.10.1992, p. 1  

Justification 

The Regulation 2012/0027(COD) laying down the Union Customs Code (Recast) is currently 

being finalised and will repeal and replace Regulation (EC) No 450/2008 (Modernised 

Customs Code) as well as Regulation (EC) No 2913/1992. It should be voted in plenary in 

September and should enter into force by 1.11.2013. 
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Amendment  41 

Proposal for a regulation 

Article 3 – paragraph 2 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

The origin of a service shall be determined 
on the basis of the origin of the natural or 
legal person providing it. The origin of the 
service provider shall be deemed to be: 

The origin of a service shall be determined 
on the basis of the origin of the natural or 
legal person providing it. The origin of the 
economic operator providing the service 
shall be deemed to be: 

Justification 

Alignment with the European Parliament's position in the negotiations on the Public 

Procurement Directive. 

 

Amendment  42 

Proposal for a regulation 

Article 4  

 
Text proposed by the Commission Amendment 

Treatment of covered goods and services Treatment of covered goods and services 

When awarding contracts for the execution 
of works and/or a work, the supply of 
goods or the provision of services, 
contracting authorities/entities shall treat 
covered goods and services equally to 
goods and services originating in the 
European Union. 

When awarding contracts for the execution 
of works and/or a work, the supply of 
goods or the provision of services, or when 
awarding work and services concessions, 
contracting authorities/entities shall treat 
covered goods and services equally to 
goods and services originating in the  
Union. 

Goods or services originating in least-
developed countries listed in Annex I to 
Regulation (EC) No 732/2008 shall be 
treated as covered goods and services. 

Goods or services originating in least-
developed countries listed in Annex IV to 
Regulation (EU) No 978/2012 of the 
European Parliament and of the Council 

or in developing countries considered to 

be vulnerable due to a lack of 

diversification and insufficient integration 

within the international trading system 

and in the world economy as defined in 

Annex VII to Regulation (EU) No 

978/2012 shall be treated as covered goods 
and services. 
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Justification 

By this amendment the rapporteur would like to exclude LDCs and potential GSP+ 

beneficiary countries from the scope of the regulation. 

 

 

Amendment  43 

Proposal for a regulation 

Article 6 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Upon request of contracting 
authorities/entities the Commission shall 

assess whether to approve, for contracts 
with an estimated value equal or above 
EUR 5.000.000 exclusive of value-added 
tax (VAT) the exclusion from procedures 
for the award of contracts tenders 
comprising goods or services originating 
outside the Union, if the value of the non-
covered goods or services exceeds 50 % of 
the total value of the goods or services 
constituting the tender, under the following 
conditions. 

1. Where the Commission initiates an 

external procurement investigation as 

provided for in Article 8, the Commission 

shall, upon request of contracting 
authorities/entities and after publication of 
the notice of the initiation in the Official 

Journal of the Union, assess whether to 
approve, for contracts with an estimated 
value equal or above EUR 5 000 000 
exclusive of value-added tax (VAT ) the 
exclusion from procedures for the award of 
contracts tenders comprising goods or 
services originating outside the Union, if 
the value of the non-covered goods or 
services exceeds 50 % of the total value of 
the goods or services constituting the 
tender, under the following conditions. 

Justification 

By this amendment the rapporteur would like to forge a closer link between the procedure set 

out in Article 6 and Article 8. 

 

Amendment  44 

Proposal for a regulation 

Article 6 – paragraph 2 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Where contracting authorities/entities 
intend to request the exclusion from 

Where contracting authorities/entities 
intend to request the exclusion from 
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procedures for the award of contracts on 
the basis of paragraph 1 they shall indicate 
this in the contract notice they publish 
pursuant to Article 35 of Directive 

2004/18/EC or pursuant to Article 42 of 

Directive 2004/17/EC or Article 26 of the 

Directive on the award of concession 
contracts. 

procedures for the award of contracts on 
the basis of paragraph 1 they shall indicate 
this clearly in the introductory part of the 
‘technical specifications’ or of the 

‘descriptive document’ as referred to in 

Article 2(15) of Directives [2014/…/EU] 

on public procurement and of Directive 

[2014/…/EU] on procurement by entities 

operating in the water, energy, transport 

and postal services sectors, or in the 

introductory part of the ‘technical and 

functional requirements’ as referred to in 

Article 2(13) of Directive [2014/…/EU] on 

the award of concession contracts. 

 

Amendment  45 

Proposal for a regulation 

Article 6 – paragraph 2 – subparagraph 3 

 
Text proposed by the Commission Amendment 

Where contracting authorities/entities 
receive tenders that meet the conditions of 
paragraph 1 for which they intend to 
request the exclusion for that reason, they 
shall notify the Commission. During the 
notification procedure the contracting 
authority/entity may continue its analysis 
of the tenders. 

Where contracting authorities/entities 
receive tenders that meet the conditions of 
paragraph 1 for which they intend to 
request the exclusion for that reason, they 
shall notify the Commission within eight 
calendar days. During the notification 
procedure the contracting authority/entity 
may continue its analysis of the tenders. 

 

 

Amendment  46 

Proposal for a regulation 

Article 6 – paragraph 2 – subparagraph 4 – point b 

 
Text proposed by the Commission Amendment 

(b) a description of the object of the 
contract; 

(b) a description of the object of the 
contract or concession; 
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Amendment  47 

Proposal for a regulation 

Article 6 – paragraph 2 – subparagraph 4 – point d a (new) 

 
Text proposed by the Commission Amendment 

  (da) where appropriate, any other 

information deemed useful by the 

Commission. 

 

Amendment  48 

Proposal for a regulation 

Article 6 – paragraph 3 – subparagraph 5 

 
Text proposed by the Commission Amendment 

The Commission may ask the contracting 

authority/entity for additional 

information. 

deleted 

Justification 

Provisions concerning the time frame for the investigation provided for in Article 8 should be 

covered under the same article. 

Amendment  49 

Proposal for a regulation 

Article 6 – paragraph 2 – subparagraph 6 

 
Text proposed by the Commission Amendment 

That information shall be provided within 
eight working days, commencing on the 
first working day following the date on 
which it receives the request for additional 
information. If the Commission receives no 
information within this period the period 
established in paragraph 3 shall be 
suspended, until the Commission receives 
the requested information. 

That information shall be provided within 
eight calendar days, commencing on the 
first calendar day following the date on 
which it receives the request for additional 
information. If the Commission receives no 
information within this period the period 
established in paragraph 3 shall be 
suspended, until the Commission receives 
the requested information. 

Justification 

The rapporteur would like to ensure that the term 'calendar days' is consistently used 
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throughout the proposal instead of variously using 'days', 'calendar days' and 'working days'. 

 

Amendment  50 

Proposal for a regulation 

Article 6 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. For contracts referred to in paragraph 1, 
the Commission shall adopt an 
implementing act concerning the approval 
of the intended exclusion within a period of 
two months commencing on the first 
working day following the date on which it 
receives the notification. Those 
implementing acts shall be adopted in 
accordance with the examination procedure 
referred to in Article 17 (2). This period 
may be extended once by a maximum of 
two months in duly justified cases, in 
particular if the information contained in 
the notification or in the documents 
annexed thereto is incomplete or inexact or 
if the facts as reported undergo any 
substantive changes. If, at the end of this 
two-month period, or the extended period 
the Commission has not adopted a decision 
approving or disapproving the exclusion, 
the exclusion shall be deemed to have been 
disapproved by the Commission. 

3. Where the Commission finds, for the 

goods and/or services for which the 

exclusion is proposed, a lack of 

substantial reciprocity as defined in point 

(ga) of Article 2(1), it shall adopt an 

implementing act approving the exclusion 

of the tenders concerned by the 

investigation in accordance with the 

examination procedure referred to in 

Article 17(2). The implementing act shall 
be adopted within a period of one month 
commencing on the first calendar day 
after a request referred to in paragraph 1. 

This period may be extended once by a 
maximum of one month in duly justified 
cases, in particular if the information 
contained in the notification or in the 
documents annexed thereto is incomplete 
or inexact or if the facts as reported 
undergo any substantive changes. If, at the 
end of this one-month period, or the 
extended period the Commission has not 
adopted a decision approving or 
disapproving the exclusion, the exclusion 
shall be deemed to have been disapproved 
by the Commission. 

 That exclusion shall be a temporary 

measure pending the finalisation of the 

external procurement investigation as 

provided for in Article 8, the conclusions 

of the consultation procedure provided for 

under Article 9 and, where applicable, the 

adoption of any measures limiting access 

of non-covered goods and services to the 

Union public procurement market under 

Article 10. 
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Justification 

The rapporteur would like to ensure that the term 'calendar days' is consistently used 

throughout the proposal instead of variously using 'days', 'calendar days' and 'working days'. 

In addition, the rapporteur would like to shorten the length of the procedures throughout the 

proposal to provide faster protection. 

 

 

 

Amendment  51 

Proposal for a regulation 

Article 6 – paragraph 4 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) where an agreement referred to in point 
(a) does not exist and the third country 
maintains restrictive procurement measures 
leading to a lack of substantial reciprocity 
in market opening between the Union and 
the third country concerned. 

(b) where an agreement referred to in point 
(a) does not exist and the third country 
maintains restrictive procurement or 
concession award measures leading to a 
lack of substantial reciprocity in market 
opening between the Union and the third 
country concerned, notably where those 
restrictive measures are detrimental to the 

Union's industrial policy. 

 

Amendment  52 

Proposal for a regulation 

Article 6 – paragraph 4 – subparagraph 2 

 
Text proposed by the Commission Amendment 

For the purposes of point (b), a lack of 

substantial reciprocity is presumed where 

restrictive procurement measures result in 

serious and recurring discriminations of 

Union economic operators, goods and 

services. 

deleted 

Justification 

This paragraph is replaced by the new Article 2 paragraph 2 point e a (new). 
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Amendment  53 

Proposal for a regulation 

Article 6 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. When assessing whether a lack of 

substantial reciprocity exists, the 

Commission shall examine the following: 

deleted 

(a) to what degree public procurement 

laws of the country concerned ensure 

transparency in line with international 

standards in the field of public 

procurement and preclude any 

discrimination against Union goods, 

services and economic operators; 

 

(b) to what degree public authorities 

and/or individual procuring entities 

maintain or adopt discriminatory 

practices against Union goods, services 

and economic operators. 

 

Justification 

This paragraph is replaced by the new Article 2 paragraph 2 point e a (new). 

 

 

Amendment  54 

Proposal for a regulation 

Article 6 – paragraph 7 

 
Text proposed by the Commission Amendment 

7. Contracting authorities/entities which 

have excluded tenders pursuant to 

paragraph 1 shall indicate this in the 

contract award notice they publish 

pursuant to Article 35 of Directive 

2004/18/EC, Article 42 of Directive 

2004/17/EC, or Article 27 of the Directive 

on the award of concession contracts. The 

Commission shall adopt implementing 

deleted 
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acts establishing the standard forms for 

contract award notices. Those 

implementing acts shall be adopted in 

accordance with the advisory procedure 

referred to in Article 17 (3). 

Justification 

To be in line with new procedure set by Article 6. 

 
 

Amendment  55 

Proposal for a regulation 

Article 6 – paragraph 8 

 
Text proposed by the Commission Amendment 

8. Paragraph 1 shall not apply where the 
Commission has adopted the implementing 
act on temporary access of the goods and 
services from a country engaged in 
substantive negotiations with the Union as 
set out in Article 9(4). 

8. Paragraph 1 may not apply where the 
Commission has adopted the implementing 
act on temporary access of the goods and 
services from a country engaged in 
negotiations with the Union as set out in 
Article 9(4). The Commission shall duly 

justify its corresponding decision to the 

contracting entity that submitted the 

application. 

 

 

Amendment  56 

Proposal for a regulation 

Article 7 – paragraph 1 

 
Text proposed by the Commission Amendment 

Where the contracting authority/entity 
intends, under Article 69 of the Directive 
on public procurement or under Article 79 
of the Directive on procurement by entities 
operating in the water, energy, transport 
and postal services sectors, after verifying 
the explanations of the tenderer, to accept 
an abnormally low tender comprising 
goods and/or services originating outside 

Where the contracting authority/entity 
intends, under Article 69 of the Directive 
on public procurement or under Article 79 
of the Directive on procurement by entities 
operating in the water, energy, transport 
and postal services sectors, after verifying 
the explanations of the tenderer, to accept 
an abnormally low tender comprising 
goods and/or services originating outside 
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the Union, in which the value of the non-
covered goods or services exceeds 50 % of 
the total value of the goods or services 
constituting the tender, it shall inform the 
other tenderers of this in writing, including 
the reasons for the abnormally low 
character of the price or costs charged. 

the Union, in which the value of the non-
covered goods or services exceeds 50 % of 
the total value of the goods or services 
constituting the tender, it shall inform the 
other tenderers of this in writing, including 
the reasons for the abnormally low 
character of the price or costs charged. 
Member States shall take appropriate 

measures to ensure that in the 

performance of public contracts economic 

operators comply with applicable 

obligations in the fields of environmental, 

social and labour law established by 

Union law, national law, collective 

agreements or by the international 

environmental, social and labour law 

provisions listed in Annex XI to the 

Directive on public procurement [...] 

2013. 

 

 

Amendment  57 

Proposal for a regulation 

Article 7 – paragraph 2 

 
Text proposed by the Commission Amendment 

A contracting authority/entity may 

withhold any information release of it 

would impede law enforcement, would 

otherwise be contrary to the public 

interest, would prejudice the legitimate 

commercial interests of economic 

operators, whether public or private, or 

might prejudice fair competition between 

them. 

After being informed by the contracting 

authority/entity of their intention to accept 

an abnormally low tender, the other 

tenderers shall have the possibility to 

provide relevant information to the 

contracting authority/entity within a 

reasonable period of time in order to 

allow the contracting authority/entity to 

take a decision on the acceptance in full 

knowledge of potential factors which 

might have an influence on the 

assessment of the abnormally low 

character of the price or costs charged. 
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Amendment  58 

Proposal for a regulation 

Article 8 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Where the Commission considers it to be 
in the interest of the Union, it may at any 
time, on its own initiative or upon 
application of interested parties or a 
Member State, may initiate an external 
procurement investigation into alleged 
restrictive procurement measures. 

The Commission may at any time, on its 
own initiative or upon application of 
interested parties, contracting 
authority/entity or a Member State, may 
initiate an external procurement 
investigation into alleged restrictive 
procurement measures. In its decision to 
initiate an external procurement 

investigation, the Commission shall take 

into account the number of requests made 

by contracting authorities/entities or 

Member States. In the event that the 

Commission declines to initiate an 

investigation, it shall duly justify its 

decision to the Member State, interested 

party or the contracting entity that 

submitted the application. 

 
 

Amendment  59 

Proposal for a regulation 

Article 8 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

In particular, the Commission shall take 

into account whether a number of 

intended exclusions have been approved 

pursuant to Article 6(3) of this 

Regulation. 

deleted 

Amendment  60 

Proposal for a regulation 

Article 8 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The investigation referred to in 2. The investigation referred to in 
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paragraph 1 is conducted on the basis of 

the criteria laid down in Article 6. 
paragraph 1 is conducted on the basis of 

the criteria laid down in Article 2 g a. 

 

Amendment  61 

Proposal for a regulation 

Article 8 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. The assessment by the Commission of 
whether restrictive procurement measures 
are maintained by the third country 
concerned shall be made on the basis of the 
information supplied by interested parties 
and Member States and/or facts collected 
by the Commission during its 
investigation, and shall be concluded 
within a period of nine months after the 
initiation of the investigation. In duly 
justified cases this period may be extended 
by three months. 

3. The assessment by the Commission of 
whether restrictive procurement measures 
are maintained by the third country 
concerned shall be made on the basis of the 
information supplied by interested parties 
and Member States and/or facts collected 
by the Commission during its 
investigation, or its regular reports on 
existing trade barriers in third countries, 
and shall be concluded within a period of 
three months after the initiation of the 
investigation. In duly justified cases this 
period may be extended by one month. 

 The assessment by the Commission shall 

take into account the requests made by 

contracting authorities/entities for 

investigations under article 6 paragraph 1 

after initiating the procedure laid down in 

this article. 

Justification 

The rapporteur would like to shorten the length of the procedures throughout the proposal to 

provide faster protection. 

 

 

Amendment  62 

Proposal for a regulation 

Article 9 – paragraph 3 – subparagraph 1 

 
Text proposed by the Commission Amendment 

When, after the initiation of a consultation, When, after the initiation of a consultation, 
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the country concerned takes satisfactory 
remedial/corrective measures, but without 
undertaking new market access 
commitments, the Commission may 
suspend or terminate the consultation. 

the country concerned takes satisfactory 
remedial/corrective measures, but without 
undertaking new market access 
commitments, the Commission may 
suspend or terminate the consultation or 
invite the country concerned to enter into 

negotiations under Article 9(4). 

 

Amendment  63 

Proposal for a regulation 

Article 9 – paragraph 3 – subparagraph 3 – introductory part 

 
Text proposed by the Commission Amendment 

Where the remedial/corrective measures 
taken by the third country concerned are 
rescinded, suspended or improperly 
implemented, the Commission may: 

Where the remedial/corrective measures 
taken by the third country concerned are 
rescinded, suspended or improperly 
implemented, the Commission acts under 
Article 10 to adopt implementing acts to 

limit the access of goods and services 

originating in a third country. 

Justification 

By this amendment the rapporteur would like to avoid an endless consultation procedure. 

 

 

Amendment  64 

Proposal for a regulation 

Article 9 – paragraph 3 – subparagraph 3 – point i 

 
Text proposed by the Commission Amendment 

(i) resume or restart the consultation with 

the third country concerned, and/or 
deleted 

Justification 

By this amendment the rapporteur would like to avoid an endless consultation procedure. 
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Amendment  65 

Proposal for a regulation 

Article 9 – paragraph 3 – subparagraph 3 – point ii 

 
Text proposed by the Commission Amendment 

(ii) act under Article 10 to adopt 

implementing acts to limit the access of 

goods and services originating in a third 

country 

deleted 

Justification 

By this amendment the rapporteur would like to avoid an endless consultation procedure. 

 

 

Amendment  66 

Proposal for a regulation 

Article 9 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. Where, after the initiation of a 
consultation, it appears that the most 
appropriate means to end a restrictive 
procurement practice is the conclusion of 
an international agreement, negotiations 
shall be carried out in accordance with the 
provisions of Articles 207 and 218 of the 
Treaty on the Functioning of the European 
Union. If a country has engaged in 
substantive negotiations with the European 
Union concerning market access in the 
field of public procurement, the 
Commission may adopt an implementing 
act providing that goods and services from 
that country cannot be excluded from 
procedures for the award of contracts 
pursuant to Article 6. 

4. Where, after the initiation of a 
consultation, it appears that the most 
appropriate means to end a restrictive 
procurement practice is the conclusion of 
an international agreement, negotiations 
shall be carried out in accordance with the 
provisions of Articles 207 and 218 of the 
Treaty on the Functioning of the European 
Union. If a country has engaged in 
negotiations with the European Union 
concerning market access in the field of 
public procurement, the Commission may 
adopt an implementing act providing that 
goods and services from that country 
cannot be excluded from procedures for the 
award of contracts pursuant to Article 6. 
The Commission shall duly justify its 

corresponding decision to the Member 

State, interested party or the contracting 

entity that submitted the application. 
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Amendment  67 

Proposal for a regulation 

Article 9 – paragraph 5 – subparagraph 1 

 
Text proposed by the Commission Amendment 

The Commission may terminate the 
consultation if the country concerned 
undertakes international commitments 
agreed with the Union in any of the 
following frameworks: 

The Commission may terminate the 
consultation if the country concerned has 
undertaken with the Union or at 
international level the following 
measures: 

 

Amendment  68 

Proposal for a regulation 

Article 9 – paragraph 5 – subparagraph 1 – point a (new) 

 
Text proposed by the Commission Amendment 

 (a) international commitments have been 

agreed with the European Union in any of 

the following frameworks: 

 

Amendment  69 

Proposal for a regulation 

Article 9 – paragraph 5 – subparagraph 1 – point a iii 

 
Text proposed by the Commission Amendment 

(iii) Expansion of its market access 
commitments undertaken under the WTO 
Government Procurement Agreement 
(GPA) or under a bilateral agreement 
concluded with the Union in that 
framework, 

(iii) Expansion of its market access 

commitments undertaken under the WTO 

Government Procurement Agreement 

(GPA) or under a bilateral agreement 

concluded with the Union in that 

framework, and 

 

Amendment  70 

Proposal for a regulation 

Article 9 – paragraph 5 – subparagraph 1 – point b (new) 

 
Text proposed by the Commission Amendment 



 

RR\1012957EN.doc 45/140 PE516.711v03-00 

 EN 

 (b) corrective measures have been adopted 

by the country concerned. 

Amendment  71 

Proposal for a regulation 

Article 9 – paragraph 6 

 
Text proposed by the Commission Amendment 

6. In the event that a consultation with a 
third country does not lead to satisfactory 
results within 15 months from the day the 
consultation with the third country started, 
the Commission shall terminate the 
consultation and consider acting under 
Article 10 to adopt implementing acts to 
limit the access of goods and services 
originating in a third country. 

6. In the event that a consultation with a 
third country does not lead to satisfactory 
results within 12 months from the calendar 
day the consultation with the third country 
started, the Commission shall terminate the 
consultation and consider acting under 
Article 10 to adopt implementing acts to 
limit the access of goods and services 
originating in a third country. 

Justification 

The rapporteur would like to shorten the length of the procedures throughout the proposal to 

provide faster protection. 

 

 

Amendment  72 

Proposal for a regulation 

Article 10 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Where it is found in an investigation 
pursuant to Article 8, and after following 
the procedure foreseen in Article 9, that 
restrictive procurement measures adopted 
or maintained by that third country leads to 
an lack of substantial reciprocity in market 
opening between the Union and the third 
country as referred to in Article 6, the 
Commission may adopt implementing acts 
to temporarily limit the access of non-
covered goods and services originating in a 
third country. Those implementing acts 
shall be adopted in accordance with the 

1. Where it is found in an investigation 
pursuant to Article 8, and after following 
the procedure foreseen in Article 9, that 
there is an lack of substantial reciprocity in 
market opening between the Union and the 
third country as referred to in point (ga) of 
Article 2(1), the Commission may adopt 
implementing acts to temporarily limit the 
access of non-covered goods and services 
originating in a third country for up to five 
years, which can be extended for another 

five years. Those implementing acts shall 
be adopted in accordance with the 
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examination procedure referred to in 
Article 17(2). 

examination procedure referred to in 
Article 17(2). 

Justification 

By this amendment the rapporteur would like to limit the mandatory exclusion of certain 

third-country goods and services to 5 years. 

 

 

 

Amendment  73 

Proposal for a regulation 

Article 10 – paragraph 3 – introductory part 

 
Text proposed by the Commission Amendment 

Measures adopted pursuant to paragraph 1 
may in particular be limited to: 

The Commission shall not approve an 

intended exclusion where it would violate 

market access commitments entered into 

by the Union in its international 

agreements. Measures adopted pursuant to 
paragraph 1 may in particular be limited to: 

 

Amendment  74 

Proposal for a regulation 

Article 11 – paragraph 1 – subparagraph 2 

 
Text proposed by the Commission Amendment 

 If the measures adopted pursuant to 

Article 9(4) and Article 10 have not in the 

meantime been suspended or repealed, 

they shall expire five years after their 

entry into force. 

Justification 

By this amendment the rapporteur would like to limit the mandatory exclusion of certain 

third-country goods and services to 5 years. 
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Amendment  75 

Proposal for a regulation 

Article 13 – paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

1. Contracting authorities/entities may 
decide not to apply the measures pursuant 
to Article 10 with respect to a procurement 
procedure if: 

1. Contracting authorities/entities may 
request the Commission not to apply the 
measures pursuant to Article 10 with 
respect to a procurement procedure if: 

Justification 

This change is needed due to the closer link between Article 6 and Article 8 and the respective 

changes therein. 

 

 

Amendment  76 

Proposal for a regulation 

Article 13 – paragraph 1 – subparagraph 2 (new) 

 
Text proposed by the Commission Amendment 

  If, after 15 calendar days, the 

Commission has not adopted a decision 

approving or disapproving such a request, 

the request shall be deemed to have been 

disapproved by the Commission. In 

exceptional circumstances, that deadline 

may be extended by a further maximum 

period of five calendar days.  

Justification 

This change is needed due to the closer link between Article 6 and Article 8 and the respective 

changes therein. 
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Amendment  77 

Proposal for a regulation 

Article 13 – paragraph 2 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Where a contracting authority/entity 
intends not to apply measures adopted 
pursuant to Article 10 of this Regulation, 
or reinstated pursuant to Article 11, it shall 
indicate its intention in the contract notice 
that it shall publish pursuant to Article 35 
of Directive 2004/18/EC or Article 42 of 
Directive 2004/17/EC. It shall notify the 
Commission no later than ten calendar 

days after the publication of the contract 

notice. 

Where a contracting authority/entity 
intends not to apply measures adopted 
pursuant to Article 10 of this Regulation, 
or reinstated pursuant to Article 11, it shall 
indicate its intention in the contract notice 
that it shall publish pursuant to Article 35 
of Directive 2004/18/EC or Article 42 of 
Directive 2004/17/EC. 

Justification 

This change is needed due to the closer link between Article 6 and Article 8 and the respective 

changes therein. 

 

 

Amendment  78 

Proposal for a regulation 

Article 13 – paragraph 2 – subparagraph 2 

 
Text proposed by the Commission Amendment 

This notification shall be sent by 

electronic using a standard form. The 
Commission shall adopt implementing acts 
establishing the standard forms for contract 
notices and notification in accordance with 
the advisory procedure referred to in 
Article 17 (3). 

The Commission shall adopt implementing 
acts establishing the standard forms for 
contract notices in accordance with the 
advisory procedure referred to in Article 17 
(3). 

Justification 

This change is needed due to the closer link between Article 6 and Article 8 and the respective 

changes therein. 
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Amendment  79 

Proposal for a regulation 

Article 13 – paragraph 2 – subparagraph 3 

 
Text proposed by the Commission Amendment 

The notification shall contain the 

following information: 
deleted 

(a) the name and contact details of the 

contracting authority/entity; 

 

(b) a description of the object of the 

contract; 

 

(c) information on the origin of the 

economic operators, the goods and/or 

services to be admitted; 

 

(d) the ground on which the decision not 

to apply the restrictive measures is based, 

and a detailed justification for the use of 

the exception; 

 

(e) where appropriate, any other 

information deemed useful by the 

contracting authority/entity. 

 

Justification 

This change is needed due to the closer link between Article 6 and Article 8 and the respective 

changes therein. 

 

 

Amendment  80 

Proposal for a regulation 

Article 15 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. The delegation of power referred to in 
Article 14may be revoked at any time by 
the European Parliament or by the Council. 
A revocation decision shall put an end to 
the delegation of the power specified in 
that decision. It shall take effect on the day 
following the publication of the decision in 

3. The delegation of power referred to in 
Article 14 may be revoked at any time by 
the European Parliament or by the Council. 
A revocation decision shall put an end to 
the delegation of the power specified in 
that decision. It shall take effect on the 
calendar day following the publication of 
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the Official Journal of the European Union 
or at a later date specified therein. It shall 
not affect the validity of any delegated acts 
already in force. 

the decision in the Official Journal of the 
European Union or at a later date specified 
therein. It shall not affect the validity of 
any delegated acts already in force. 

Justification 

The rapporteur would like to ensure that the term 'calendar days' is consistently used 

throughout the proposal instead of variously using 'days', 'calendar days' and 'working days'. 

 

 
 

Amendment  81 

Proposal for a regulation 

Article 16 a (new) 

 
Text proposed by the Commission Amendment 

 Article 16a 

 Procurement conditions in connection 

with Union-funded programmes in third 

countries. 

 In connection with public procurements 

funded by the European Union and its 

Member States, the Commission shall 

ensure that a binding regulatory 

framework intended to govern the award 

and performance of public contracts is 

introduced. In that connection, the Union 

shall adopt uniform rules to ensure fair 

conditions of competition between Union 

and third country economic operators. 

 

Amendment  82 

Proposal for a regulation 

Article 18 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Neither the Commission nor the 

Council, nor the European Parliament 

nor Member States, nor their officials 

shall reveal any information of a 

deleted 



 

RR\1012957EN.doc 51/140 PE516.711v03-00 

 EN 

confidential nature received pursuant to 

this Regulation, without specific 

permission from the supplier of such 

information. 

Justification 

This paragraph is replaced by the new Paragraph 18 paragraph 4 a (new). 

 
 

Amendment  83 

Proposal for a regulation 

Article 18 – paragraph 4 a (new) 

 
Text proposed by the Commission Amendment 

 4a. Under no circumstances shall 

information received pursuant to this 

Regulation and declared by the provider 

of the information to be of a confidential 

nature be revealed, unless the provider 

gives his specific permission. 

 

Amendment  84 

Proposal for a regulation 

Article 19 – paragraph 1 

 
Text proposed by the Commission Amendment 

By 1 January 2017 and at least every three 
years after the entry into force of this 
Regulation, the Commission shall submit a 
report to the European Parliament and the 
Council on the application of this 
Regulation and on progress made in 
international negotiations regarding access 
for EU economic operators to public 
contract award procedures in third 
countries undertaken under this Regulation. 
To this effect, Member States shall upon 
request provide the Commission with 
appropriate information. 

At least every three years after the entry 
into force of this Regulation, the 
Commission shall submit a report to the 
European Parliament and the Council on 
the application of this Regulation and on 
progress made in international negotiations 
regarding access for EU economic 
operators to public contract award 
procedures in third countries undertaken 
under this Regulation. To this effect, 
Member States shall upon request provide 
the Commission with appropriate 
information. When the Commission 

submits its second report, it shall also 

submit to the European Parliament and to 

the Council a legislative proposal for an 
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amended Regulation or set out the 

reasons why, in its view, no changes are 

necessary. Should the Commission not 

comply with these obligations, the 

Regulation shall cease to apply at the end 

of the second year following the 

submission of the second report. 

Justification 

By this amendment the rapporteur would like to introduce a review clause. 

 

 
 

Amendment  85 

Proposal for a regulation 

Article 20 

 
Text proposed by the Commission Amendment 

Articles 58 and 59 of Directive 
2004/17/EC shall be repealed with effect 
from the entry into force of this 
Regulation. 

The Commission shall assess whether 

Articles 58 and 59 of Directive 
2004/17/EC are to be maintained. In view 

of the conclusions of that assessment, the 

Commission shall submit a legislative 

proposal repealing those Articles with 
effect from the entry into force of this 
Regulation. 

Justification 

Articles 58 and 59 of Directive 2004/17/EC (Utilities Directive) have been maintained by the 

European Parliament in the revised proposal for the Utilities Directive, given that the 

outcome of the negotiations on this Regulation is still unclear. To avoid any legal vacuum, 

there should not be an automatic repeal of those articles. The EC should be empowered to 

make an assessment to check whether if it is relevant to repeal those articles. Such decision 

will be taken depending on this assessment. A decision to repeal articles of another legislative 

text does not seem to be possible with the notion of delegated acts as defined in article 290 of 

the Treaty on the Functioning of the EU, as delegated acts should only refer to non-essential 

parts of a legislative text and concern modifications to be made on the legislative text being 

examined, not on another legislative text (cross-reference). The EP has to be associated with 

this decision. Therefore if legally speaking the use of delegated acts is not possible, the repeal 

of articles 58 and 59 should be made via a legislative proposal. 
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EXPLANATORY STATEMENT 

 

On 21 March 2012 the Commission put forward the so-called International Procurement 
Initiative: a proposal for regulation to restrict access to the EU public procurement market for 
third countries not offering reciprocal access to their markets. The Commission’s aim is to 
create some leverage in bilateral trade negotiations with third countries on opening up public 
procurement markets. Article III: 8 of the GATT and Article XIII of GATS exclude 
government procurement from the main WTO multilateral disciplines. Many third countries 
are reluctant to open their public procurement markets to international competition at all, or to 
open markets further than what they have already done. As a result, EU economic operators 
face restrictive procurement practices in many of the trading partners of the Union. 
 
In addition to ongoing trade negotiations with major trading partners (such as the US, Canada, 
Japan or India) and commitments taken by 15 Parties of the plurilateral Government 
Procurement Agreement (GPA) 1 - having being revised and waiting for approval by Council 
and Parliament - the proposed regulation intends to complement the EU's ongoing efforts to 
open up public procurement markets for EU companies in third countries. 
 
Opening-up public procurement markets  

 
There seems to be an increasing mismatch between, on the one hand, the legal openness of 
EU's public procurement markets, the EU's ambitions and interests in this area, and, on the 
other hand, restrictive practices by major trading partners. 
 
The EU's public procurement market is de jure largely open to international competition, 
which reflects the EU's commitment to free trade. According to the Commission2, EU public 
procurement share is estimated between 15 and 20% of EU’s GDP, while 85 % of European 
markets are open for an amount of € 352 billion, against 32 % of those of the United States 
for an amount of € 178 billion, and 28 % of the Japanese ones for an amount of € 27 billion. 
However, some experts’ - as outlined in the detailed appraisal of Commission's impact 
assessment by the Parliament3 - claim that the Commission might have miscalculated the 
relative degree of openness of the EU procurement markets in its impact assessment of the 
proposal. They suggest that the focus should have been on the de facto openness measured by 
penetration rate. It should be noted in this context, that the penetration rate depends on a 
variety of factors such as market size, linguistic barriers, technology (including 
specialization), other determinants of comparative advantage influence import penetration, but 
also the mode through which foreign firms participate in the EU procurement market, namely 
through  the participation of foreign affiliates in public procurement markets. This is 

                                                 
1 These are Armenia, Canada, EU with regard to its 28 Member States, Hong Kong, Iceland, Israel, Japan, 
Korea, Liechtenstein, Norway, Singapore, Switzerland, Taiwan, United States, Netherlands on behalf of Aruba. 
2 Source: European Commission’s press release: External public procurement initiative - Frequently Asked 
Questions, 21 March 2012. 
3 Source: Third countries' reciprocal access to EU public procurement - detailed appraisal by the EP Impact 
Assessment Unit of the European Commission's Impact Assessment, June 2013. 
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relatively high in the EU (indirect penetration). 

In general, public procurement markets constitute a strong offensive interest of the EU in 
trade negotiations with third countries, since many EU companies are highly competitive in 
various sectors. 
 
It has become obvious that many third countries are reluctant to open up their procurement 
markets to EU companies. Moreover, the Commission witnessed an increasing number of 
protectionist measures taken by third countries in recent years, which de facto or de jure 
restrict access to their respective public procurement markets. This includes protectionist 
requirements such as imposing technology transfers as a condition for the award of public 
contracts or local content requirements. 
 
So far, the EU has only succeeded to a limited extent in opening up public procurement 
markets through trade agreements. The GPA has only a few signatories' countries - major 
emerging economies such as India, Brazil and China do not show much appetite for joining 
the GPA in the near future. Despite the revision of the GPA, the GPA still contains various 
exceptions and does not systematically commit all levels of government. Bilateral Free Trade 
Agreements (FTA) of the EU with third countries often also contain exemptions to access to 
public procurement markets for European companies. Given that the EU public procurement 
markets are largely open to foreign bidders, it has been proved difficult for the Commission to 
achieve commitments by third countries in this area in trade negotiations. 
 
An issue for action at EU level? 

 

The possibility to restrict market access for third countries not engaging in trade negotiations 
with the EU aims at creating some leverage in trade negotiations with third countries to open 
up their public procurement markets. This can be done in full compliance with WTO law as 
public procurement is not covered by WTO multilateral agreements. As the EU would have 
the possibility to close their public procurements markets temporarily and partly for 
companies for third countries, which applies restrictive procurement measures, the 
Commission believes that this should give an incentive to third countries to start negotiations 
on this matter with the EU. 
 

Market access to public procurement by companies from third countries is part of the EU's 
Common Commercial Policy (CCP), which falls under the exclusive competence of the 
Union. There are currently only two specific cases in which the EU has restricted this access 
by giving the possibility to Member States (or their contracting entities) to reject bids from 
third countries: in the utilities sector (e.g. telecommunications postal services, water, energy), 
Directive 2004/17/EC provides for the possibility for contracting entities to reject foreign 
goods not covered by any EU international commitments from its tender procedure or to give 
preference to European tenders and tenders covered by EU’s international obligations, in 
cases of equivalent offers. In the area of defence, a recital in the Defence Procurement 
Directive (2009/81/EC) confirms it is up to Member States to decide whether their contracting 
authorities can accept bids from third countries or not. 
 
Increasingly, economic operators from third countries, which maintain important restrictions 
or conditionality to access to their public procurement markets and, hence, do not provide for 
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reciprocal access, are bidding in EU public procurement proceedings. This situation has led to 
some Member States taking unilaterally measures to restrict access by economic operators of 
third countries, with which the EU has not signed any market access commitments. National 
or regional measures restricting access to public procurement markets for third country 
measures are likely to undermine the principle of uniformity of the CCP and run counter to 
the Union's exclusive competence in this field as stated in Article 3(1)(e) TFEU. 
 
Furthermore, the EU has agreed on explicit market access reservation taken by the EU with 
third countries in the framework of a number of trade agreements. The Commission claims 
that for the sake of legal clarity and transparency, these reservations need to be transposed 
into EU law. Any restrictions should be clearly stipulated by the contracting authorities and 
must be subject to approval of the EU Commission to maintain uniformity of the CCP and its 
application. The instrument provides for a legal basis to adopt implementing acts, which 
transpose these market restrictions, and, thereby, increase transparency of public procurement 
markets. 
 

Improving the proposed regulation 

 
The proposal has been jointly put forward by Commissioner Barnier and Commissioner de 
Gucht, who have both stated that they strongly believe in the need for endowing the Union 
with such an instrument. 
 
However, reactions in the Council have been mixed: with a block of Member States 
supporting the proposal, and an equally important block of Member States not perceiving a 
need for action and rejecting the idea as they consider the instrument a protectionist measure, 
which might have negative repercussions on the global trade (notably by possible retaliation 
measures by powerful third countries). Unfortunately, the Council has not been able to break 
this deadlock and advance discussions on the substance of the proposal. The rapporteur would 
like to suggest a couple of amendments, which may help to bridge the gap between fierce 
opponents and strong advocates of the proposal: 
 
Assess its impact and review the instrument: In the rapporteur's view, no substantiated answer 
has been provided to the question, whether the regulation will contribute to further opening 
public procurement markets or will be a protectionist instrument. To reject the regulation in 
its entirety on that ground would be questionable, however. Therefore, the rapporteur suggests 
incorporating a review clause, which obliges the Commission to look into the impact of the 
regulation, after it has come into force and being applied for a couple of years, and revise it 
accordingly. For the same reason, the rapporteur suggests to limit the application of any 
restrictive measures taken through an implementing act to up to 5 years (similar to provisions 
in the EU Trade Defence Regulations) as to avoid that these measures turn into a permanent 
closure of the market. 
 
Protect the principle of uniformity of the CCP: As mentioned above, Articles 58 and 59 of the 
Directive 2004/17/EC provide for excluding suppliers of particular goods and services from 
third countries from public procurement markets. Those provisions should cease to apply once 
the regulation comes into force. In addition, there are national and/or regional provisions in 
various Member States. To prevent distortion of the internal market, and, at the same time 
ensure efficient leverage to be brought about by the CCP, it should be clearly stated in the 
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Regulation that Member States or their contracting authorities are not able to restrict access of 
third country goods and services by any other means than the ones provided in this 
Regulation. 
 
Avoid fragmentation of the internal market: There is a risk that Article 6 as proposed by the 
Commission will lead to a fragmentation of the internal market, whereby a contracting 
authority in one Member State may request to exclude a certain foreign bidder on the basis of 
this article, while the same bidder may compete for a similar project with other companies in 
another Member State. Therefore, it should be made clear that contracting authorities can only 
take action to request measures for restricting access to their public procurement market for 
certain third countries if the Commission has decided to launch an investigation on the lack of 
substantial reciprocity by the third country concerned. For the same reason, contracting 
authorities must not be able to use the exceptions provided for in Article 13 to avoid applying 
the measures taken by the Union without being strictly monitored by the Commission. A 
mechanism is needed enabling the Commission to prohibit, if not duly justified, a contracting 
authority from evoking an exception. 
 
Avoid harming developing countries: There is a risk that developing countries could be the 
unintended victims of this instrument given that, because of their economic situation, some 
developing countries are not yet in a position to open up their public procurement markets. 
The proposal already excludes Least-Developed Countries from its scope. The rapporteur 
suggests enlarging the scope of developing countries not covered by the instrument. In order 
to be coherent with the overall EU trade policy, existing EU trade legislation should be taken 
as the reference for defining EU's trade relations with such countries. For this purpose, the 
GSP Regulation provides a comprehensive and nuanced framework1. While it would be 
contra-productive to the aim of the proposal to exclude from the scope of the Regulation all 
countries, which are not (yet) developed economies, further differentiation is needed: 
developing countries, which are considered to be vulnerable due to a lack of diversification 
and insufficient integration within the international trading system, should also be excluded 
from the scope of this instrument. 

                                                 
1 Regulation (EU) No. 978/2012 of 25 October 2012 applying a scheme of generalised tariff preferences. 
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SHORT JUSTIFICATION 

Objective of the proposal 

 
In March 2012 the European Commission adopted the present proposal for a Regulation, 
which constitutes the first attempt to establish a comprehensive external public procurement 
policy for the European Union.  
 
In legal terms, the main objective of the proposal is to increase the leverage of the European 
Union in international trade negotiations, with a view to achieving improved market access 
opportunities for European economic operators in third countries' public procurement 
markets. In political terms, this is a crucial opportunity for the European Union to 
communicate its determination to ensure equal treatment and, hence, level the playing field in 
an area where its interests are stronger and more diverse than any other player's on the global 
trade scene today.  
 
This is a message of particular importance, especially against the backdrop of the economic 
crisis, during which the European Union has persistently resisted the adoption of protectionist 
measures as well as any backtracking in its international commitments. In consistency with 
that approach, this proposal states the obvious: The EU is indeed facing higher and tougher 
competition - sometimes even unfair - from its trading partners; instead of closing down its 
public procurement market to foreign operators, it claims for equal market access 
opportunities for its own operators and goods abroad.  
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This proposal for a Regulation provides for a series of mechanisms including consultations 
with the Member State concerned giving the possibility to remedy the problems of restrictive 
procurement practices. It is only when these mechanisms have failed to solve the issue that 
the restrictive measures foreseen in this proposal come into play. 
 
Internal market aspects 

 
Up to now, contracting authorities have been lacking a clear framework to be able to apply the 
international commitments of the European Union in the field of public procurement. This 
proposal will change the fragmented approach followed by different Member States, where 
individual decisions were taken to block access of third country goods and services to the 
national public procurement market. Instead, the centralised system will ensure a uniform 
treatment of third country goods and services. 
 
The IMCO Committee has been allocated only very few competences in the elaboration of 
this Regulation. As a consequence, this opinion is limited to mostly non-substantial 
provisions. 
 
In particular, the Articles falling under the exclusive competence of the IMCO committee are 
the following: 
 
Article 6 Paragraph 7 - Empowerment of contracting authorities/entities to exclude tenders 

comprising non-covered goods and services: Publication of exclusions of tenders and 
establishing of the standard forms for contract notices. 
 
Article 17 Paragraph 3 - Committee procedure: - Competence of the Advisory Committee in 
accordance with the Council decision 71/306/EWG  
 
Art. 20 - Repeals: repealing of the articles 58 and 59 of 2004/17/EC  

 
The articles on which the IMCO Committee has shared competence with the INTA 
Committee are the following: 
 
Article 2 : Definitions 
Article 7: Abnormally low tenders 
Article 17 Paragraph 1: Committee procedure 
Article 18: Confidentiality 
Article 19: Reporting 
 
Rapporteur’s position 

 
Among others, your Rapporteur proposes a number of amendments concerning the definitions 
in Article 2. These amendments aim at bringing the definitions of this proposal in line with 
the definitions that have been agreed by the IMCO Committee in its position ahead of the 
negotiations on the Classic Public Procurement Directive (A7-0007/2013). 
 
Furthermore, your Rapporteur proposes to provide for more legal clarity and certainty with 
regard to Art. 7, paragraph 1 and the related Recital 19 on the possibility for other tenderers to 
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submit additional information in case of an intended acceptance of an abnormally low tender.  
 
Finally, your Rapporteur advises to link the first reporting obligation by the Commission to 
the future date of entry into force of this Regulation instead of referring to a precise - but 
possibly too early or too late - date (01 January 2017) as foreseen by the Commission 
proposal. 
 

AMENDMENTS 

The Committee on the Internal Market and Consumer Protection calls on the Committee on 
International Trade, as the committee responsible, to incorporate the following amendments in 
its report: 

 
 

Amendment  86 

Proposal for a regulation 

Title 

 
Text proposed by the Commission Amendment 

Proposal for a Proposal for a 

REGULATION OF THE EUROPEAN 
PARLIAMENT AND OF THE COUNCIL 

REGULATION OF THE EUROPEAN 
PARLIAMENT AND OF THE COUNCIL 

on the access of third-country goods and 
services to the Union’s internal market in 
public procurement and procedures 
supporting negotiations on access of Union 
goods and services to the public 
procurement markets of third countries 

on the access of third-country goods and 
services to the Union’s internal market in 
public procurement and concessions and 
procedures supporting negotiations on 
access of Union goods and services to the 
public procurement and concession 
markets of third countries 

(Text with EEA relevance) (Text with EEA relevance) 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. 
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Amendment  87 

Proposal for a regulation 

Recital 1 

 
Text proposed by the Commission Amendment 

(1) Article 21 of the Treaty on European 
Union provides that the Union is to define 
and pursue common policies and actions, 
and work for a high degree of cooperation 
in all fields in international relations in 
order, inter alia, to encourage the 
integration of all countries into the world 
economy, including through the 
progressive abolition of restrictions on 
international trade. 

(1) Article 21 of the Treaty on European 
Union provides that the Union is to define 
and pursue common policies and actions, 
and work for a high degree of cooperation 
in all fields in international relations in 
order, inter alia, to safeguard its values, 
fundamental interests, security, 

independence and integrity and to 
encourage the integration of all countries 
into the world economy, including through 
the progressive abolition of restrictions on 
international trade. 

 
 

Amendment  88 

Proposal for a regulation 

Recital 5 

 
Text proposed by the Commission Amendment 

(5) Within the context of the World Trade 
Organisation and through its bilateral 
relations the Union advocates an ambitious 
opening of international public 
procurement markets of the Union and its 
trading partners, in a spirit of reciprocity 
and mutual benefit. 

(5) Within the World Trade Organisation 
and within the framework of its bilateral 
relations, the Union supports an ambitious 
international opening of the public 
procurement and concession markets of 
the Union and of its trade partners, in a 
spirit of reciprocity and mutual benefit. 

Justification 

Following the negotiations on the public procurement directives and the directive on 

concessions, the vocabulary used in this Regulation must be the same as that used in the 

regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. At international 

level, only works concessions are currently regulated. 
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Amendment  89 

Proposal for a regulation 

Recital 6 

 
Text proposed by the Commission Amendment 

(6) Many third countries are reluctant to 
open their public procurement markets to 
international competition, or to open those 
markets further than what they have 
already done. As a result, Union economic 
operators face restrictive procurement 
practices in many of the trading partner of 
the Union. Those restrictive procurement 
practices result in the loss of substantial 
trading opportunities. 

(6) Many third countries are reluctant to 
open their public procurement and 
concession markets to international 
competition, or to open those markets 
further than what they have already done. 
As a result, Union economic operators face 
restrictive procurement and concessions 
practices in many of the trading partners of 
the Union. Those restrictive practices result 
in the loss of substantial trading 
opportunities. 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. 

 
 

Amendment  90 

Proposal for a regulation 

Recital 8 

 
Text proposed by the Commission Amendment 

(8) In accordance with Article 207 TFEU 
the common commercial policy in the field 
of public procurement is to be based on 
uniform principles. 

(8) In accordance with Article 207 TFEU 
the common commercial policy in the field 
of public procurement and concessions is 
to be based on uniform principles. 

 
 
 

Amendment  91 

Proposal for a regulation 

Recital 9 
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Text proposed by the Commission Amendment 

(9) In the interest of legal certainty for 
Union and third-country economic 
operators and contracting 
authorities/entities, the international market 
access commitments undertaken by the 
Union vis-à-vis third countries in the field 
of public procurement should be reflected 
in the legal order of the EU, thereby 
ensuring effective application thereof. The 
Commission should issue guidance on the 
application of the existing international 
market access commitments of the 
European Union. This guidance should be 
updated on a regular basis and provide easy 
to use information. 

(9) In the interest of legal certainty for 
Union and third-country economic 
operators and contracting 
authorities/entities, the international market 
access commitments undertaken by the 
Union vis-à-vis third countries in the field 
of public procurement and concessions 
should be reflected in the legal order of the 
EU, thereby ensuring effective application 
thereof. The Commission should issue 
guidance on the application of the existing 
international market access commitments 
of the European Union. This guidance 
should be updated on a regular basis and 
provide easy to use information. 

Justification 

Following the negotiations on the public procurement directives and the directive on 

concessions, the vocabulary used in this Regulation must be the same as that used in the 

regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. At international 

level, only works concessions are currently regulated. 

 
 

Amendment  92 

Proposal for a regulation 

Recital 10 

 
Text proposed by the Commission Amendment 

(10) The objectives of improving the 
access of EU economic operators to the 
public procurement markets of certain third 
countries protected by restrictive 
procurement measures and preserving 
equal conditions of competition within the 
European Single Market require that the 
treatment of third-country goods and 
services not covered by the international 
commitments of the Union be harmonised 
throughout the European Union. 

(10) The objectives of improving the 
access of Union economic operators to the 
public procurement and concession 
markets of certain third countries protected 
by restrictive procurement measures and 
preserving equal conditions of competition 
within the European Single Market require 
that the treatment of third-country supplies 
and services not covered by the 
international commitments of the Union be 
harmonised throughout the Union. 
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Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. 

 

Amendment  93 

Proposal for a regulation 

Recital 11 

 
Text proposed by the Commission Amendment 

(11) For this purpose rules of origin should 
be established so that contracting 
authorities/entities know whether goods 
and services are covered by the 
international commitments of the European 
Union. The origin of a good should be 
determined in accordance with Article 22 
to 26 of Regulation (EC) No 2913/1992 of 
the European Parliament and of the 
Council of 12 October 1992 establishing 
the Community Customs Code

2. 
According to this Regulation goods should 
be considered to be Union goods when 
they are wholly obtained or produced in the 
Union. Goods whose production involved 
one or more third countries should be 
deemed to originate in the country where 
they underwent their last, substantial, 
economically justified processing or 
working in an undertaking equipped for 
that purpose and resulting in the 
manufacture of a new product or 
representing an important stage of 
manufacture. The origin of a service should 
be determined on the basis of the origin of 
the natural or legal person providing it. The 
guidance referred to in recital 9 should 
cover the application in practice of the 
rules of origin. 

(11) For this purpose rules of origin should 
be established so that contracting 
authorities/entities know whether goods 
and services are covered by the 
international commitments of the European 
Union. The origin of a good should be 
determined in accordance with Article 52 
to 55 of Regulation (EU) No 952/2013 of 
the European Parliament and of the 
Council2a, including the additional 
provisions to be adopted under Article 55. 
According to this Regulation goods should 
be considered to be Union goods when 
they are wholly obtained or produced in the 
Union. Goods whose production involved 
one or more third countries should be 
deemed to originate in the country where 
they underwent their last, substantial, 
economically justified processing or 
working in an undertaking equipped for 
that purpose and resulting in the 
manufacture of a new product or 
representing an important stage of 
manufacture. The origin of a service should 
be determined on the basis of the origin of 
the natural or legal person providing it. The 
guidance referred to in recital 9 should 
cover the application in practice of the 
rules of origin. 

_______________ ______________ 
2 
OJ L 302, 19.10.1992, p. 1  
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 2a 
Regulation (EU) No 952/2013 of the 

European Parliament and of the Council 

of 9 October 2013 laying down the Union 

Customs Code (OJ L 269, 10.10.2013). 

 
 

Amendment  94 

Proposal for a regulation 

Recital 12 

 
Text proposed by the Commission Amendment 

(12) The Commission should assess 
whether to approve that contracting 
authorities/entities within the meaning of 
Directives [2004/17/EC, 2004/18/EC and 
Directive [….] of the European Parliament 
and the Council of [….]….on the award of 
concession contracts] exclude, for contracts 
with an estimated value equal or above 
EUR 5.000.000 from procedures for the 
award of contracts goods and services not 
covered by the international commitments 
undertaken by the European Union. 

(12) The Commission should assess 
whether to approve that contracting 
authorities/entities within the meaning of 
Directives [2004/17/EC, 2004/18/EC and 
Directive [….] of the European Parliament 
and the Council of [….]….on the award of 
concession contracts] exclude, for 
procedures for the award of contracts or 
concessions with an estimated value equal 
or above EUR 5.000.000 from procedures 
for the award of contracts goods and 
services not covered by the international 
commitments undertaken by the European 
Union. 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. 

 
 

Amendment  95 

Proposal for a regulation 

Recital 13 

 
Text proposed by the Commission Amendment 

(13) For the sake of transparency, 
contracting authorities/entities intending to 

(13) For the sake of transparency, 
contracting authorities/entities intending to 
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make use of their power in accordance with 
this Regulation to exclude tenders 
comprising goods and/or services 
originating outside the European Union, in 
which the value of the non-covered goods 
or services exceeds 50 % of the total value 
of these goods or services from procedures 
for the award of contracts should inform 
economic operators thereof in the contract 
notice published in the Official Journal of 
the European Union. 

make use of their power in accordance with 
this Regulation to exclude tenders 
comprising goods and/or services 
originating outside the European Union, in 
which the value of the non-covered goods 
or services exceeds 50 % of the total value 
of these goods or services from procedures 
for the award of contracts or concessions 
should inform economic operators thereof 
in the contract notice published in the 
Official Journal of the European Union. 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. 

 
 

Amendment  96 

Proposal for a regulation 

Recital 15 

 
Text proposed by the Commission Amendment 

(15) For contracts with an estimated value 
equal or above EUR 5.000.000 the 
Commission should approve the intended 
exclusion if the international agreement 
concerning market access in the field of 
public procurement between the Union and 
the country where the goods and/or 
services originate contains, for the goods 
and/or services for which the exclusion is 
proposed, explicit market access 
reservations taken by the Union. Where 
such an agreement does not exist, the 
Commission should approve the exclusion 
where the third country maintains 
restrictive procurement measures leading 
to a lack of substantial reciprocity in 
market opening between the Union and the 
third country concerned. A lack of 
substantial reciprocity should be presumed 

(15) For contracts and concessions with an 
estimated value equal or above EUR 
5.000.000 the Commission should approve 
the intended exclusion if the international 
agreement concerning market access in the 
field of public procurement or concessions 
between the Union and the country where 
the goods and/or services originate 
contains, for the goods and/or services for 
which the exclusion is proposed, explicit 
market access reservations taken by the 
Union. Where such an agreement does not 
exist, the Commission should approve the 
exclusion where the third country 
maintains restrictive measures in the field 
of procurement or the award of 

concessions leading to a lack of substantial 
reciprocity in market opening between the 
Union and the third country concerned. A 
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where restrictive procurement measures 
result in serious and recurring 
discriminations of EU economic operators, 
goods and services. 

lack of substantial reciprocity should be 
presumed where restrictive measures in the 
field of procurement or the award of 

concessions result in serious and recurring 
discriminations of EU economic operators, 
goods and services. 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. 

 

Amendment  97 

Proposal for a regulation 

Recital 15 a (new) 

 
Text proposed by the Commission Amendment 

 (15a) The concept of substantial 

reciprocity is a key concept for the 

application of this Regulation and it 

should be clearly defined. Its absence 

should, inter alia, be presumed when the 

third country has not undertaken any 

commitments, either in a bilateral or a 

multilateral context, to allow for access of 

Union economic operators, goods or 

services to its public procurement markets 

or to the award of concession contracts 

ensuring equal and transparent treatment 

for and prohibiting any kind of 

discrimination against Union economic 

operators, goods or services; or when its 

laws, regulations or practices allow for de 

jure or de facto discrimination against 

Union economic operators, goods or 

services. 

 
 

Amendment  98 

Proposal for a regulation 

Recital 16 
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Text proposed by the Commission Amendment 

(16) When assessing whether a lack of 
substantial reciprocity exists, the 
Commission should examine to what 
degree public procurement laws of the 
country concerned ensure transparency in 
line with international standards in the field 
of public procurement and preclude any 
discrimination against Union goods, 
services and economic operators. In 
addition, it should examine to what degree 
public authorities and/or individual 
procuring entities maintain or adopt 
discriminatory practices against Union 
goods, services and economic operators. 

(16) When assessing whether a lack of 
substantial reciprocity exists, the 
Commission should examine to what 
degree the laws on public procurement and 
concessions of the country concerned 
ensure transparency in line with 
international standards in the field of 
public procurement and concessions and 
preclude any discrimination against Union 
goods, services and economic operators. In 
addition, it should examine to what degree 
public authorities and/or individual 
procuring entities maintain or adopt 
discriminatory practices against Union 
goods, services and economic operators. 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. At international 

level, only works concessions are currently regulated. 

 
 

Amendment  99 

Proposal for a regulation 

Recital 17 

 
Text proposed by the Commission Amendment 

(17) The Commission should be able to 
prevent the possible negative impact of an 
intended exclusion on on-going trade 
negotiations with the country concerned. 
Therefore, the Commission may, where a 
country is engaging in substantive 
negotiations with the Union concerning 
market access in the field of public 
procurement and the Commission 
considers that there is a reasonable 
prospect of removing the restrictive 

(17) The Commission should be able to 
prevent the possible negative impact of an 
intended exclusion on on-going trade 
negotiations with the country concerned. 
Therefore, the Commission may, where a 
country is engaging in substantive 
negotiations with the Union concerning 
market access in the field of public 
procurement or concessions and the 
Commission considers that there is a 
reasonable prospect of removing the 
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procurement practices in the near future, it 
should be able to adopt a implementing act 
providing that goods and services from that 
country should not be excluded from 
procedures for the award of contracts for a 
period of one year. 

restrictive procurement or concessions 
practices in the near future, it should be 
able to adopt an implementing act 
providing that goods and services from that 
country should not be excluded from 
procedures for the award of contracts for a 
period of one year. 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. 

 
 

Amendment  100 

Proposal for a regulation 

Recital 18 

 
Text proposed by the Commission Amendment 

(18) In view of the fact that the access of 
third country goods and services to the 
public procurement market of the Union 
falls within the scope of the common 
commercial policy, Member States or their 
contracting authorities/entities should not 
be able to restrict the access of third 
country goods or services to their tendering 
procedures by any other measure than the 
ones provided for in this Regulation. 

(18) In view of the fact that the access of 
third country goods and services to the 
public procurement and concession market 
of the Union falls within the scope of the 
common commercial policy, Member 
States or their contracting 
authorities/entities should not be able to 
restrict the access of third country goods or 
services to their tendering procedures by 
any other measure than the ones provided 
for in this Regulation. 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. 
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Amendment  101 

Proposal for a regulation 

Recital 19 

 
Text proposed by the Commission Amendment 

(19) In view of the greater difficulty for 
contracting authorities/entities to assess, in 
the context of tenders comprising goods 
and/or services originating outside the 
European Union, in which the value of the 
non-covered goods or services exceeds 50 
% of the total value of these goods or 
services, the explanations of tenderers it is 
appropriate to provide for an increased 
transparency in the treatment of 
abnormally low tenders. In addition to the 
rules provided by Article 69 of the 
Directive on public procurement and 
Article 79 of the Directive on procurement 
by entities operating in the water, energy, 
transport and postal services sectors the 
contracting authority/entity that intends to 
accept such an abnormally low tender, 
should inform the other tenderers of this in 
writing including the reasons for the 
abnormally low character of the price or 
costs charged. This allows these tenderers 
to contribute to a more accurate assessment 
as to whether the successful tenderer will 
be able to fully perform the contract under 
the conditions spelled out in the tender 
documentation. Therefore, this additional 
information would achieve a more level 
playing field on the EU public procurement 
market. 

(19) In view of the greater difficulty for 
contracting authorities/entities to assess, in 
the context of tenders comprising goods 
and/or services originating outside the 
European Union, in which the value of the 
non-covered goods or services exceeds 50 
% of the total value of these goods or 
services, the explanations of tenderers it is 
appropriate to provide for an increased 
transparency in the treatment of 
abnormally low tenders. Tenders that 
appear abnormally low in relation to the 

works, supplies or services might be based 

on technically, economically or legally 

unsound assumptions or practices. In 
addition to the rules provided by Article 69 
of Directive 20XX/XXX/EU of the 
European Parliament and of the 

Council
13a and Article 79 of Directive 

20XX/XXX/EU of the European 

Parliament and of the Council
13b the 

contracting authority/entity that intends to 
accept such an abnormally low tender, 
should inform the other tenderers of this in 
writing including the reasons for the 
abnormally low character of the price or 
costs charged. Where the tenderer cannot 

provide a sufficient explanation, the 

contracting authority should be entitled to 

reject the tender. This allows these 
tenderers to contribute to a more accurate 
assessment as to whether the successful 
tenderer will be able to fully perform the 
contract under the conditions spelled out in 
the tender documentation. Therefore, this 
additional information would achieve a 
more level playing field on the EU public 
procurement market. 

 _________________ 

 13a 
Directive 20XX/XXX/EU of the 
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European Parliament and of the Council 

on public procurement (OJ XXX) 

(2011/0438(COD)).
 

 13b 
Directive 20XX/XXX/EU of the 

European Parliament and of the Council 

on procurement by entities operating in 

the water, energy, transport and postal 

services sectors (OJ XXX) 

(2011/0439(COD)). 

 
 

Amendment  102 

Proposal for a regulation 

Recital 20 

 
Text proposed by the Commission Amendment 

(20) The Commission should be able, on 
its own initiative or at the application of 
interested parties or a Member State, to 
initiate at any time an external 
procurement investigation into restrictive 
procurement practices allegedly maintained 
by a third country. In particular it shall take 
into account the fact that the Commission 
has approved a number of intended 
exclusions concerning a third country 
pursuant to Article 6(2) of this Regulation. 
Such investigative procedures should be 
without prejudice to Council Regulation 
(EC) No 3286/94 of 22 December 1994 
laying down Community procedures in the 
field of the common commercial policy in 
order to ensure the exercise of the 
Community’s rights under international 
trade rules, in particular those established 
under the auspices of the World Trade 
Organisation. 

(20) The Commission should be able, on 
its own initiative or at the application of 
interested parties or a Member State, to 
initiate at any time an external 
investigation into restrictive procurement 
and concessions practices allegedly 
maintained by a third country. In particular 
it shall take into account the fact that the 
Commission has approved a number of 
intended exclusions concerning a third 
country pursuant to Article 6(2) of this 
Regulation. Such investigative procedures 
should be without prejudice to Council 
Regulation (EC) No 3286/94 of 22 
December 1994 laying down Community 
procedures in the field of the common 
commercial policy in order to ensure the 
exercise of the Community’s rights under 
international trade rules, in particular those 
established under the auspices of the World 
Trade Organisation. 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 
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contract; the differences between them must be reflected in this Regulation. 

 
 

Amendment  103 

Proposal for a regulation 

Recital 21 

 
Text proposed by the Commission Amendment 

(21) Where the Commission has, on the 
basis of information available to it, reason 
to believe that a third country has adopted 
or maintains a restrictive procurement 
practice, it should be able to start an 
investigation. If the existence of a 
restrictive procurement practice in a third 
country is confirmed the Commission 
should invite the country concerned to 
enter into consultations with a view to 
improving the tendering opportunities for 
economic operators, goods and services in 
public procurement in that country. 

(21) Where the Commission has, on the 
basis of information available to it, reason 
to believe that a third country has adopted 
or maintains a restrictive procurement or 
concessions practice, it should be able to 
start an investigation. If the existence of a 
restrictive procurement practice in a third 
country is confirmed the Commission 
should invite the country concerned to 
enter into consultations with a view to 
improving the tendering opportunities for 
economic operators, goods and services in 
public procurement in that country. 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. 

 
 

Amendment  104 

Proposal for a regulation 

Recital 23 

 
Text proposed by the Commission Amendment 

(23) Such measures may entail the 
mandatory exclusion of certain third-
country goods and services from public 
procurement procedures in the European 
Union, or may subject tenders made up of 
goods or services originating in that 

(23) Such measures may entail the 
mandatory exclusion of certain third-
country goods and services from public 
procurement procedures or procedures for 
the award of concessions in the European 
Union, or may subject tenders made up of 
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country to a mandatory price penalty. To 
avoid circumvention of these measures, it 
may also be necessary to exclude certain 
foreign-controlled or owned juridical 
persons established in the European Union, 
that are not engaged in substantive 
business operations such that it has a direct 
and effective link with the economy of a 
Member State concerned. Appropriate 
measures should not be disproportionate to 
the restrictive procurement practices to 
which they respond. 

goods or services originating in that 
country to a mandatory price penalty. To 
avoid circumvention of these measures, it 
may also be necessary to exclude certain 
foreign-controlled or owned juridical 
persons established in the European Union, 
that are not engaged in substantive 
business operations such that it has a direct 
and effective link with the economy of a 
Member State concerned. Appropriate 
measures should not be disproportionate to 
the restrictive procurement practices to 
which they respond. 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. 

 

Amendment  105 

Proposal for a regulation 

Recital 26 

 
Text proposed by the Commission Amendment 

(26) In the light of the overall policy of the 
Union with regard to least-developed 
countries as provided for, inter alia, in 
Council Regulation (EC) No 732/2008 of 
22 July 2008 applying a scheme of 
generalised tariff preferences from 1 
January 2009, it is appropriate to assimilate 
goods and services from these countries to 
Union goods and services. 

(26) In the light of the overall policy of the 
Union with regard to least-developed 
countries as provided for, inter alia, in 
Council Regulation (EC) No 732/2008 of 
22 July 2008 applying a scheme of 
generalised tariff preferences from 1 
January 2009, it is appropriate to assimilate 
goods and services from these countries to 
Union goods and services, in order to 
provide the necessary economic 

opportunities for a better integration of 

their markets in the world economy. 

 
 

Amendment  106 

Proposal for a regulation 

Recital 27 
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Text proposed by the Commission Amendment 

(27) In order to reflect in the legal order of 
the European Union the international 
market access commitments undertaken in 
the field of public procurement after the 
adoption of this Regulation, the 
Commission should be empowered to 
adopt acts in accordance with Article 290 
of the Treaty on the Functioning of the 
European Union amendments to the list of 
international agreements annexed to this 
Regulation. It is of particular importance 
that the Commission should carry out 
appropriate consultations during its 
preparatory work, including at expert level. 
The Commission, when preparing and 
drawing up delegated acts, should ensure 
simultaneous, timely and appropriate 
transmission of relevant documents to the 
European Parliament and the Council. 

(27) In order to reflect in the legal order of 
the European Union the international 
market access commitments undertaken in 
the field of public procurement and 
concessions after the adoption of this 
Regulation, the Commission should be 
empowered to adopt acts in accordance 
with Article 290 of the Treaty on the 
Functioning of the European Union 
amendments to the list of international 
agreements annexed to this Regulation. It 
is of particular importance that the 
Commission should carry out appropriate 
consultations during its preparatory work, 
including at expert level. The Commission, 
when preparing and drawing up delegated 
acts, should ensure a simultaneous, timely 
and appropriate transmission of relevant 
documents to the European Parliament and 
to the Council. 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. 

 
 

Amendment  107 

Proposal for a regulation 

Recital 31 

 
Text proposed by the Commission Amendment 

(31) In accordance with the principle of 
proportionality, it is necessary and 
appropriate for achievement of the basic 
objective of establishing a common 
external policy in the field of public 
procurement to lay down rules on the 
treatment of goods and services not 

(31) In accordance with the principle of 
proportionality, it is necessary and 
appropriate for achievement of the basic 
objective of establishing a common 
external policy in the field of public 
procurement and concessions to lay down 
rules on the treatment of goods and 
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covered by the international commitments 
of the European Union. This Regulation on 
the access of third-country economic 
operators, goods and services does not go 
beyond what is necessary in order to 
achieve the objectives pursued, in 
accordance with the third paragraph of 
Article 5 of the Treaty on European Union, 

services not covered by the international 
commitments of the European Union. This 
Regulation on the access of third-country 
economic operators, goods and services 
does not go beyond what is necessary in 
order to achieve the objectives pursued, in 
accordance with the third paragraph of 
Article 5 of the Treaty on European Union, 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. 

 
 

Amendment  108 

Proposal for a regulation 

Article 1 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. This Regulation lays down rules on the 
access of third-country goods and services 
to the award of contracts for the execution 
of works or a work, the supply of goods 
and the provision of services by Union 
contracting authorities/entities, and 
establishes procedures supporting 
negotiations on access of Union goods and 
services to the public procurement markets 
of third countries. 

1. This Regulation lays down rules on the 
access of third-country goods and services 
to the award of contracts and concessions 
for the execution of works or a work, the 
supply of goods and the provision of 
services, depending on the kind of 
contract in question, by Union contracting 
authorities/entities, and establishes 
procedures supporting negotiations on 
access of Union goods and services to the 
public procurement and concession 
markets of third countries. 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. There are no 

supply concessions, hence the addition of ‘depending on the kind of contract in question’. 
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Amendment  109 

Proposal for a regulation 

Article 1 – paragraph 2 – subparagraph 2 

 
Text proposed by the Commission Amendment 

 This Regulation shall apply to the award 
of contracts where the goods or services 
are procured for governmental purposes 
and not with a view to commercial resale 
or with a view to use in the production of 
goods or in the provision of services for 
commercial sale. 

This Regulation shall apply to the award of 
contracts where the goods or services are 
procured for governmental purposes and to 
the award of concessions for services 

provided for governmental purposes and 
not with a view to commercial resale or 
with a view to use in the production of 
goods or in the provision of services for 
commercial sale. 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. There are no 

concessions for the supply of goods. 

 

Amendment  110 

Proposal for a regulation 

Article 1 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 2a. This Regulation does not affect the 

freedom of Member States to define, in 

conformity with Union law, what they 

consider to be services of general 

economic interest, how these services 

should be organised and financed, in 

compliance with the State aid rules, and 

what specific obligations they should be 

subject to. Equally, this Regulation does 

not affect the decision of public 

authorities whether, how and to what 

extent they want to perform public 

functions themselves pursuant to Article 
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14 TFEU and Protocol No 26 on Services 

of General Interest. This shall also apply 

to Union's policies towards third 

countries. 

 
 

Amendment  111 

Proposal for a regulation 

Article 2 – paragraph 1 – point -a (new) 

 
Text proposed by the Commission Amendment 

 (-a) 'economic operator' means any 

natural or legal person or public entity or 

group of such persons and/or entities, 

including temporary associations of 

undertakings, which offers the execution 

of works and/or a work, the supply of 

products or the provision of services on 

the market; 

Justification 

Alignment to the developments in the negotiations on the Public Procurement Directive 

 

Amendment  112 

Proposal for a regulation 

Article 2 – paragraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) ‘supplier’ means any natural or legal 

person which offers on the market goods; 
deleted 

Justification 

Alignment with the Committee's position in the negotiations on the Public Procurement 

Directive. 

 

Amendment  113 

Proposal for a regulation 

Article 2 – paragraph 1 – point b 
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Text proposed by the Commission Amendment 

(b) ‘service provider’ means any natural 

or legal person which offers on the 

market the execution of works or a work, 

or services; 

deleted 

Justification 

Alignment with the Committee's position in the negotiations on the Public Procurement 

Directive. 

 

Amendment  114 

Proposal for a regulation 

Article 2 – paragraph 1 – point b a (new) 

 
Text proposed by the Commission Amendment 

 (ba) ‘tenderer’ means an economic 

operator that has submitted a tender; 

Justification 

Alignment with the Committee's position in the negotiations on the Public Procurement 

Directive. 

 
 

Amendment  115 

Proposal for a regulation 

Article 2 – paragraph 1 – point d 

 
Text proposed by the Commission Amendment 

(d) ‘covered goods or services’ means a 
good or service originating in a country 
with which the Union has concluded an 
international agreement in the field of 
public procurement including market 
access commitments and in respect of 
which the relevant agreement applies. 
Annex I to this Regulation contains a list of 
relevant agreements; 

(d) ‘covered goods or services’ means a 
good or service originating in a country 
with which the Union has concluded an 
international agreement in the field of 
public procurement and concessions 
including market access commitments and 
in respect of which the relevant agreement 
applies. Annex I to this Regulation 
contains a list of relevant agreements; 

 (This amendment applies to the whole of 

the legislative text (addition of the 
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reference to concessions whenever public 

procurement is mentioned); adoption of the 

regulation will entail technical changes 

throughout the text.) 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. 

 

Amendment  116 

Proposal for a regulation 

Article 2 – paragraph 1 – point g a (new) 

 
Text proposed by the Commission Amendment 

 (ga) ‘lack of substantial reciprocity’ 

means the existence of any legislative, 

regulatory or administrative measure, 

procedure or practice, adopted or 

performed by public authorities or 

individual procuring entities in a third 

country, restricting access to public 

procurement or concession markets which 

results in serious and recurrent 

discriminatory treatment against Union 

economic operators, goods or services.  

 
 

Amendment  117 

Proposal for a regulation 

Article 2 – paragraph 1 – point g b (new) 

 
Text proposed by the Commission Amendment 

 (gb) ‘satisfactory remedial or corrective 

measures’ means removal of the 

restrictive measures targeted by the 

European Commission's investigation. 
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Amendment  118 

Proposal for a regulation 

Article 2 – paragraph 2 – point b 

 
Text proposed by the Commission Amendment 

(b) the term ‘economic operator’ shall 

cover equally the concepts of supplier and 

service provider; 

deleted 

Justification 

Alignment with the Committee's position in the negotiations on the Public Procurement 

Directive. 

 

Amendment  119 

Proposal for a regulation 

Article 2 – paragraph 2 – point c 

 
Text proposed by the Commission Amendment 

(c) an economic operator who has 

submitted a tender shall be designated a 

‘tenderer’; 

deleted 

Justification 

Alignment with the Committee's position in the negotiations on the Public Procurement 

Directive. 

 

Amendment  120 

Proposal for a regulation 

Article 2 – paragraph 2 – point e 

 
Text proposed by the Commission Amendment 

(e) a ‘mandatory price penalty’ shall refer 
to an obligation for contracting entities to 
increase, subject to certain exceptions, the 
price of services and/or goods originating 
in certain third countries that have been 
offered in contract award procedures. 

(e) a ‘mandatory price penalty’ shall refer 
to an obligation for contracting entities to 
increase, subject to certain exceptions, the 
price of services and/or goods originating 
in certain third countries that have been 
offered in contract award procedures or 
concession award procedures. 

 (This amendment applies to the whole of 

the legislative text (addition of the 
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reference to ‘concession award 

procedures’ whenever there is mention of 

‘contract award procedures’, in the 

singular or the plural); adoption of the 

regulation will entail technical changes 

throughout the text.) 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. 

 
 

Amendment  121 

Proposal for a regulation 

Article 3 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. The origin of a good shall be determined 
in accordance with Article 22 to 26 of 
Regulation (EC) No 2913/1992 of the 
European Parliament and of the Council 

of 12 October 1992 establishing the 

Community Customs Code
18. 

1. The origin of a good shall be determined 
in accordance with Article 52 to 55 of 
Regulation (EU) No 952/2013, including 
the delegated acts to be adopted under 

Article 55 of that Regulation. 

 

Amendment  122 

Proposal for a regulation 

Article 3 – paragraph 2 – subparagraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

 The origin of a service shall be determined 
on the basis of the origin of the natural or 
legal person providing it. The origin of the 
service provider shall be deemed to be: 

The origin of a service shall be determined 
on the basis of the origin of the natural or 
legal person providing it. The origin of the 
economic operator providing the service 
shall be deemed to be: 

Justification 

This change is needed due to the changes in Art 2 (definitions) 
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Amendment  123 

Proposal for a regulation 

Article 4 – paragraph 1 

 
Text proposed by the Commission Amendment 

When awarding contracts for the execution 
of works and/or a work, the supply of 
goods or the provision of services, 
contracting authorities/entities shall treat 
covered goods and services equally to 
goods and services originating in the 
European Union. 

When awarding contracts for the execution 
of works and/or a work, the supply of 
goods or the provision of services, or when 
awarding concessions for the execution of 

works or the provision of services, 
contracting authorities/entities shall treat 
covered goods and services equally to 
goods and services originating in the 
European Union. 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. There are no 

concessions for the supply of goods. 

 
 

Amendment  124 

Proposal for a regulation 

Article 6 – paragraph 2 – subparagraph 4 – point b 

 
Text proposed by the Commission Amendment 

(b) a description of the object of the 
contract; 

(b) a description of the object of the 
contract or concession; 

 (This amendment applies to the whole of 

the legislative text (addition of the term 

‘concession’ to the term ‘contract’, in the 

singular or the plural); adoption of the 

regulation will entail technical changes 

throughout the text.) 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 



 

PE516.711v03-00 82/140 RR\1012957EN.doc 

EN 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. 

 
 

Amendment  125 

Proposal for a regulation 

Article 6 – paragraph 4 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) where an agreement referred to in point 
(a) does not exist and the third country 
maintains restrictive procurement measures 
leading to a lack of substantial reciprocity 
in market opening between the Union and 
the third country concerned. 

(b) where an agreement referred to in point 
(a) does not exist and the third country 
maintains restrictive procurement or 
concession award measures leading to a 
lack of substantial reciprocity in market 
opening between the Union and the third 
country concerned. 

 (This amendment applies to the whole of 

the legislative text (addition of ‘concession 

award’ whenever there is a reference to 

‘procurement’); adoption of the regulation 

will entail technical changes throughout 

the text.) 

Justification 

Following the negotiations on the public procurement directives and the new proposal for a 

directive on concessions, the vocabulary used in this Regulation must be the same as that 

used in the regulation on concessions, as this Regulation covers both public procurement and 

concessions (Article 1.2). There are separate legislative instruments for the two kinds of 

contract; the differences between them must be reflected in this Regulation. 

 
 

Amendment  126 

Proposal for a regulation 

Article 6 – paragraph 4 – subparagraph 2 

 
Text proposed by the Commission Amendment 

For the purposes of point (b), a lack of 

substantial reciprocity is presumed where 

restrictive procurement measures result in 

serious and recurring discriminations of 

deleted 
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Union economic operators, goods and 

services. 

Justification 

Deletion to accompany the new definition of the idea of ‘lack of substantial reciprocity’ 

(Article 2(1)(ga)) and the elements to be taken into account by the Commission when 

assessing a ‘lack of substantial reciprocity’ (Article 6(5)). 

 
 

Amendment  127 

Proposal for a regulation 

Article 6 – paragraph 5 – point a 

 
Text proposed by the Commission Amendment 

(a) to what degree public procurement 
laws of the country concerned ensure 
transparency in line with international 
standards in the field of public 
procurement and preclude any 
discrimination against Union goods, 
services and economic operators; 

(a) to what degree laws, regulations and 
administrative provisions of the country 
concerned on public procurement or 

concessions ensure transparency in line 
with international standards in the field of 
public procurement and preclude any 
discrimination against Union goods, 
services and economic operators; 

Justification 

Extension of the paragraph’s scope to regulatory measures concerning public procurement / 

concessions beyond pure legislation, which the Commission also needs to take into account 

when assessing ‘lack of substantial reciprocity’. 

 

Amendment  128 

Proposal for a regulation 

Article 6 – paragraph 7 

 
Text proposed by the Commission Amendment 

7. Contracting authorities/entities which 
have excluded tenders pursuant to 
paragraph 1 shall indicate this in the 
contract award notice they publish pursuant 
to Article 35 of Directive 2004/18/EC, 
Article 42 of Directive 2004/17/EC, or 
Article 27 of the Directive on the award of 
concession contracts. The Commission 

7. Contracting authorities/entities which 
have excluded tenders pursuant to 
paragraph 1 shall indicate this, including 
the reasons for exclusion, in the contract 
award notice they publish pursuant to 
Article 35 of Directive 2004/18/EC, Article 
42 of Directive 2004/17/EC, or Article 27 
of the Directive on the award of concession 
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shall adopt implementing acts establishing 
the standard forms for contract award 
notices. Those implementing acts shall be 
adopted in accordance with the advisory 
procedure referred to in Article 17 (3). 

contracts. The Commission shall adopt 
implementing acts establishing the 
standard forms for contract award notices. 
Those implementing acts shall be adopted 
in accordance with the advisory procedure 
referred to in Article 17 (3). 

 

Amendment  129 

Proposal for a regulation 

Article 7 – paragraph 1 

 
Text proposed by the Commission Amendment 

Where the contracting authority/entity 
intends, under Article 69 of the Directive 
on public procurement or under Article 79 
of the Directive on procurement by entities 
operating in the water, energy, transport 
and postal services sectors, after verifying 
the explanations of the tenderer, to accept 
an abnormally low tender comprising 
goods and/or services originating outside 
the Union, in which the value of the non-
covered goods or services exceeds 50 % of 
the total value of the goods or services 
constituting the tender, it shall inform the 
other tenderers of this in writing, including 
the reasons for the abnormally low 
character of the price or costs charged. 

Where the contracting authority/entity 
intends, under Article 69 of the Directive 
on public procurement or under Article 79 
of the Directive on procurement by entities 
operating in the water, energy, transport 
and postal services sectors, after verifying 
the explanations of the tenderer, to accept 
an abnormally low tender comprising 
goods and/or services originating outside 
the Union, in which the value of the non-
covered goods or services exceeds 50 % of 
the total value of the goods or services 
constituting the tender, it shall inform the 
other tenderers of this in writing, including 
the reasons for the abnormally low 
character of the price or costs charged 
given by the concerned tenderer. 

 After being informed by the contracting 

authority/entity of their intention to accept 

an abnormally low tender, the other 

tenderers shall have the possibility to 

provide relevant information to the 

contracting authority/entity within a 

reasonable period of time in order to 

allow the contracting authority/entity to 

take a decision on the acceptance in full 

knowledge of potential factors which 

might have an influence on the 

assessment of the abnormally low 

character of the price or costs charged.  
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Justification 

It should be clarified in the article that the other tenderers which have been informed of the 

intention of the contracting authority/entity to accept an abnormally low tender have the 

possibility to give more information to ensure that the decision to accept is made in the most 

informed possible manner. 

 
 

Amendment  130 

Proposal for a regulation 

Article 8 – paragraph 1 – subparagraph 3 

 
Text proposed by the Commission Amendment 

Should an investigation be initiated, the 
Commission shall publish a notice in the 
Official Journal of the Union, inviting 
interested parties and Member States to 
provide all relevant information to the 
Commission within a specified period of 
time. 

Should an investigation be initiated, the 
Commission shall arrange for publication 
of a notice in the Official Journal of the 
Union, inviting interested parties and 
Member States to provide all relevant 
information to the Commission within a 
period of three months. 

 
 

Amendment  131 

Proposal for a regulation 

Article 8 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. The assessment by the Commission of 
whether restrictive procurement measures 
are maintained by the third country 
concerned shall be made on the basis of the 
information supplied by interested parties 
and Member States and/or facts collected 
by the Commission during its 
investigation, and shall be concluded 
within a period of nine months after the 
initiation of the investigation. In duly 
justified cases this period may be extended 
by three months. 

3. The assessment by the Commission of 
whether restrictive procurement measures 
are maintained by the third country 
concerned shall be made on the basis of the 
information supplied by interested parties 
and Member States and/or facts collected 
by the Commission during its 
investigation, and shall be concluded 
within a period of six months after the 
initiation of the investigation. In duly 
justified cases this period may be extended 
by three months. 
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Amendment  132 

Proposal for a regulation 

Article 18 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Neither the Commission nor the 

Council, nor the European Parliament 

nor Member States, nor their officials 

shall reveal any information of a 

confidential nature received pursuant to 

this Regulation, without specific 

permission from the supplier of such 

information. 

deleted 

Justification 

This paragraph is replaced by the new Paragraph 18 paragraph 4 a (new). 

 

Amendment  133 

Proposal for a regulation 

Article 18 – paragraph 4 a (new) 

 
Text proposed by the Commission Amendment 

 4a. Under no circumstances shall 

information received pursuant to this 

Regulation and declared by the provider 

of the information as of confidential 

nature, be revealed, unless the provider 

gives his specific permission. 

 

Amendment  134 

Proposal for a regulation 

Article 19 

 
Text proposed by the Commission Amendment 

By 1 January 2017 and at least every three 
years after the entry into force of this 
Regulation, the Commission shall submit a 
report to the European Parliament and the 
Council on the application of this 
Regulation and on progress made in 
international negotiations regarding access 
for EU economic operators to public 

One year after entry into force of this 

Regulation and thereafter at least every 
three years, the Commission shall submit a 
report to the European Parliament and the 
Council on the application of this 
Regulation and on progress made in 
international negotiations regarding access 
for EU economic operators to public 
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contract award procedures in third 
countries undertaken under this Regulation. 
To this effect, Member States shall upon 
request provide the Commission with 
appropriate information. 

contract award procedures in third 
countries undertaken under this Regulation. 
To this effect, Member States shall upon 
request provide the Commission with 
appropriate information. 

 

Amendment  135 

Proposal for a regulation 

Article 20 

 
Text proposed by the Commission Amendment 

Articles 58 and 59 of Directive 
2004/17/EC shall be repealed with effect 
from the entry into force of this 
Regulation. 

The Commission shall assess whether 

Articles 58 and 59 of Directive 
2004/17/EC shall be maintained. In view 

of the conclusions of this assessment, the 

Commission shall submit a legislative 

proposal repealing those Articles with 
effect from the entry into force of this 
Regulation. 

Justification 

Articles 58 and 59 of Directive 2004/17/EC (Utilities Directive) have been maintained by the 

European Parliament in the revised proposal for the Utilities Directive, given that the 

outcome of the negotiations on this Regulation is still unclear. To avoid any legal vacuum, 

there should not be an automatic repeal of those articles. The EC should be empowered to 

make an assessment to check whether if it is relevant to repeal those articles. Such decision 

will be taken depending on this assessment. A decision to repeal articles of another legislative 

text does not seem to be possible with the notion of delegated acts as defined in article 290 of 

the Treaty on the Functioning of the EU, as delegated acts should only refer to non-essential 

parts of a legislative text and concern modifications to be made on the legislative text being 

examined, not on another legislative text (cross-reference). The EP has to be associated with 

this decision. Therefore if legally speaking the use of delegated acts is not possible, the repeal 

of articles 58 and 59 should be made via a legislative proposal. 
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5.11.2013 

OPINION OF THE COMMITTEE ON DEVELOPMENT 

for the Committee on International Trade 

on the proposal for a regulation of the European Parliament and of the Council on the access 
of third-country goods and services to the Union’s internal market in public procurement and 
procedures supporting negotiations on access of Union goods and services to the public 
procurement markets of third countries 
(COM(2012)0124 – C7-0084/2012 – 2012/0060(COD)) 

Rapporteur: Judith Sargentini 

 
 

SHORT JUSTIFICATION 

Commission proposal (COM(2012)0124) intends to restrict access to the EU public 
procurement market for third countries not offering reciprocal access to their markets.  
 
Your rapporteur has two major concerns regarding this proposal for a regulation:  
 
Firstly, developing countries (DC) risk being the unintended victims of this instrument which 
would prevent them from using procurement for the development of their domestic industries. 
The EU's fear of excessive penetration by state-subsidized competitors from some emerging 
countries should not deprive all DC`s of this right.  
 
Secondly, it is doubtful that this regulation will achieve its intended objectives.  
 
Treatment of developing countries  
Even though access to public procurement markets is not a trade issue per se, it constitutes a 
strong offensive interest of the EU in trade negotiations with third countries, since many EU 
companies are highly competitive and have a comparative advantage in various sectors 
Although the proposal excludes least developed countries (LDCs) from its scope, it still 
applies to middle income developing countries that are included in OECD DAC list.  
 
Moreover, the lack of reference to possible exemptions for policies aimed at promoting small 
and medium sized companies (SMEs), or even time-limited exemptions for other explicit 
development policies is particularly worrisome, especially as EU public procurement 
directives provide provisions to favour European SMEs. The same logic should apply for DC, 
where SMEs also constitute the backbone of their economic development.  
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A narrower definition of reciprocity that undermines multilateralism  
While EU trade policy has generally been based on the broad definition of reciprocity, - to be 
understood as the "broad balance of benefits" (as in the GATT/WTO practice) -, the draft 
regulation proposes a narrower definition (sector-by-sector reciprocity). In this case, "full 
reciprocity" requires that two countries allow identical access to their respective markets. By 
doing so, the EU departs from the principle of Special and Differential treatment for DCs and 
from the multilateral approach, where interests of DCs are better reflected. In return, the risk 
of retaliation of large trading blocks will perpetuate and could provoke the stalemate in 
multilateral negotiations. 
 
DCs have refused to sign the WTO Government Procurement Agreement (GPA), as well as 
the revised GPA of March 2012. 
So far, the EU has only succeeded to a limited extent in opening up public procurement 
markets through trade agreements. Major emerging economies such as India, Brazil and 
China do not show willingness for joining the GPA in the near future. Hence, this Regulation 
comes down to an offensive "market opening" strategy that aims to impose on DC what they 
already refused at the WTO (the so-called "Singapore issues" of 1996).  
 
Liberalisation of DC's procurement markets may lead to spending a substantial share of scarce 
domestic resources on imports rather than domestically produced goods. Therefore, it is 
essential that governments of DC - and not foreign actors - take the lead in designing 
procurement systems to make them effective for development.  
 
Your rapporteur believes that requests made by DC in terms of local establishment, 
technology transfer and national content requirements as a condition for the award of public 
contracts should not be seen as discriminatory practices, but a legitimate tool of their 
development strategy.  
 
 
Reciprocity rule in public procurement is not consistent with EU's commitments on aid 
effectiveness that request using country procurement system as the default option  
Tying aid has been one of the common practises regarding public procurement policy. In 
order to end effectively donors' practices of formal and informal aid tying, the Paris 
Declaration (2005), the Accra Agenda for Action (2008) and Busan Declaration (2011) on aid 
effectiveness reiterate the principle of using recipient country procurement systems as the 
default option for aid programmes in support of activities managed by the public sector.  
 
Using country systems on procurement has the advantage of creating ownership and domestic 
accountability, while it improves the chances for local firms to win contracts. Hence, giving 
preference to local and regional procurement should be the priority, as it is a smart 
development tool. 
 
While donors are already lagging behind in the use of country systems, the draft regulation 
could further hamper EU commitments taken on aid effectiveness.  
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Furthermore, the rapporteur questions the merits of so-called international procurement 
initiative on the following ground: 
  
"De jure" openness should not be confused with "de facto" openness.  
The proposal rests on the assumption that other countries are less open than EU and have not 
committed to the opening of the same amount of procurement markets in GPA. However, 
while the EU's public procurement market is de jure largely open to international competition, 
the detailed appraisal of Commission's impact assessment by the Parliament1 outlines that de 
facto openness is much smaller. In particular, a review of contracts above the thresholds 
awarded to third-country economic operators in 2011 reveals that these companies could 
access directly - i.e. not through EU subsidiaries or dealers - only a very small number of 
contracts (0.2% of all). Even if EU regulation could possibly be effective in prohibiting de 
jure preferences, it would remain far less effective in dealing with de facto preferences.  
 
In practice, de facto preferences for local suppliers can be achieved i.a. by splitting contracts 
so that they become below thresholds. Beside, the removal of de facto barriers depends on the 
willingness of the third country to apply both transparency (to combat corruption) and the 
refusal to promote national champions. Hence, it is rather doubtful that the Regulation will 
enable the EU to gain leverage in negotiating genuinely open procurement markets in 
countries such as China or India, which are the target of this legislation.  
 
Impact on SMEs 
The direct benefits for European SMEs will be slim if there are any at all. European SMEs 
tend to bid for contracts much lower than the proposed threshold of 5 Mio Euro. Cross-border 
SME procurement participation is also limited. If public procurement markets are opened in 
the future, the potential benefits for SMEs will mostly be available through sub-contracting 
and supply chain opportunities, areas that third countries can easily close down - in retaliation 
- with de facto protectionist measures.  
 
A limited impact to further opening public procurement markets  
The current EU legal framework for public procurement already contains provisions regarding 
third countries in the so-called "utilities directive" (2004/17/EC) and equally foresees 
provisions for abnormally low tenders. Hence, the possibility to refuse such tender on the 
basis of reciprocity concerns already exists (although hardly ever used).  
 
Against this background, it is doubtful that the proposed Regulation has a real added value.  
 
 
 
 

****** 

 

The Committee on Development calls on the Committee on International Trade, as the 
committee responsible, to incorporate the following amendments into its report: 

                                                 
1 Source: Third countries' reciprocal access to EU public procurement - detailed appraisal by the EP Impact 
Assessment Unit of the European Commission's Impact Assessment, June 2013. 
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Amendment  136 

Proposal for a regulation 

Recital 12 

 
Text proposed by the Commission Amendment 

(12) The Commission should assess 
whether to approve that contracting 
authorities/entities within the meaning of 
Directives [2004/17/EC, 2004/18/EC and 
Directive [….] of the European Parliament 
and the Council of [….]….on the award of 
concession contracts13] exclude, for 
contracts with an estimated value equal or 
above EUR 5.000.000 from procedures for 
the award of contracts goods and services 
not covered by the international 
commitments undertaken by the European 
Union. 

(12) The Commission should assess 
whether to approve that contracting 
authorities/entities within the meaning of 
Directives [2004/17/EC, 2004/18/EC and 
Directive [….] of the European Parliament 
and the Council of [….]….on the award of 
concession contracts13] exclude, for 
contracts with an estimated value equal or 
above EUR 5.000.000 from procedures for 
the award of contracts goods and services 
not covered by the international 
commitments undertaken by the European 
Union. This should not concern 
procedures for contracting goods and 

services with countries benefiting from 

the "Everything But Arms" arrangement 

listed in Annex IV of the European 

Parliament and Council Regulation (EU) 

No 978/2012 applying a scheme of 

generalised tariff preferences
14
, and 

contracting goods and services 

originating in developing countries as 

defined in Annex VII of the Regulation 

(EU) No 978/2012. 

__________________ __________________ 
13 OJ L…. 13 OJ L…. 
 13a

 OJ L 303, 31.10.2012, p. 1 

 

Amendment  137 

Proposal for a regulation 

Recital 26 

 
Text proposed by the Commission Amendment 

(26) In the light of the overall policy of the 
Union with regard to least-developed 
countries as provided for, inter alia, in 
Council Regulation (EC) No 732/2008 of 

(26) In the light of the overall policy of the 
Union aimed at supporting the economic 

growth of developing countries and their 
integration in the global economy, which 



 

RR\1012957EN.doc 93/140 PE516.711v03-00 

 EN 

22 July 2008 applying a scheme of 

generalised tariff preferences from 1 

January 2009, it is appropriate to 
assimilate goods and services from these 
countries to Union goods and services. 

underpins the establishment of the 

scheme of  generalised tariff preferences 

as set out in the Regulation (EU) No 
978/2012 of the European Parliament and 

of the Council, it is appropriate to 
assimilate goods and services from least-
developed countries benefiting from the 

‘Everything but Arms’ arrangement to 
Union goods and services, and also goods 
and services originating in developing 

countries considered to be vulnerable due 

to a lack of diversification and 

insufficient integration in the world 

economy, as defined in Annexes IV and 

VII respectively of Regulation (EU) No 

978/2012. 

Justification 

This regulation should include a scheme aimed specifically at least-developed countries and 

vulnerable developing countries. 

 
 

Amendment  138 

Proposal for a regulation 

Article 4 – paragraph 2 

 
Text proposed by the Commission Amendment 

Goods or services originating in least-
developed countries listed in Annex I to 
Regulation (EC) No 732/2008 shall be 
treated as covered goods and services. 

Goods or services originating in least-
developed countries listed in Annex IV to 
Regulation (EU) No 978/2012 of the 
European Parliament and of the Council 

or in developing countries considered to 

be vulnerable due to lack of 

diversification and insufficient integration 

in the world economy as defined in Annex 

VII of the Regulation (EU) No 978/2012 

shall be treated as covered goods and 
services. 

 
 

Amendment  139 

Proposal for a regulation 

Article 19 – paragraph 1 
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Text proposed by the Commission Amendment 

By 1 January 2017 and at least every three 
years after the entry into force of this 
Regulation, the Commission shall submit a 
report to the European Parliament and the 
Council on the application of this 
Regulation and on progress made in 
international negotiations regarding access 
for EU economic operators to public 
contract award procedures in third 
countries undertaken under this Regulation. 
To this effect, Member States shall upon 
request provide the Commission with 
appropriate information. 

At least every three years after the entry 
into force of this Regulation, the 
Commission shall submit a report to the 
European Parliament and the Council on 
the application of this Regulation and on 
progress made in international negotiations 
regarding access for EU economic 
operators to public contract award 
procedures in third countries undertaken 
under this Regulation. To this effect, 
Member States shall upon request provide 
the Commission with appropriate 
information. When presenting its second 

report, the Commission shall submit to the 

European Parliament and the Council a 

legislative proposal for an amended 

regulation or set out the reasons why in 

its view no changes are needed. 
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AMENDMENTS 

The Committee on Employment and Social Affairs calls on the Committee on International 
Trade, as the committee responsible, to incorporate the following amendments in its report: 

 

Amendment  140 

Proposal for a regulation 

Recital 1 

 
Text proposed by the Commission Amendment 

(1) Article 21 of the Treaty on European 
Union provides that the Union is to define 
and pursue common policies and actions, 
and work for a high degree of cooperation 
in all fields in international relations in 
order, inter alia, to encourage the 
integration of all countries into the world 
economy, including through the 
progressive abolition of restrictions on 
international trade. 

(1) Article 21 of the Treaty on European 
Union provides that the Union is to define 
and pursue common policies and actions, 
and work for a high degree of cooperation 
in all fields in international relations in 
order, inter alia, to encourage the 
integration of all countries into the world 
economy, including through the 
progressive abolition of restrictions on 
international trade; pursuant to the same 
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article the Union should promote 

democracy, the rule of law, the 

universality and indivisibility of human 

rights and fundamental freedoms, respect 

for human dignity, the principles of 

equality and solidarity and the respect for 

the principles of the United Nations 

Charter and international law; the 

cooperation in the field of international 

relations should serve to foster the 

sustainable economic, social and 

environmental development of developing 

countries, with the primary aim of 

eradicating poverty. 

 
 

Amendment  141 

Proposal for a regulation 

Recital 5 a (new) 

 
Text proposed by the Commission Amendment 

 (5a) European Union trade policy should 

help to reduce poverty worldwide by 

promoting improved working conditions, 

health and safety at work and 

fundamental rights. 

 
 

Amendment  142 

Proposal for a regulation 

Recital 6 a (new) 

 
Text proposed by the Commission Amendment 

 (6a) The EU should not put pressure on 

third countries in order to push them to 

privatize public services. Public 

authorities at all levels should have the 

right to decide whether, how and to what 

extend they want to provide public 

services themselves. 
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Amendment  143 

Proposal for a regulation 

Recital 9 a (new) 

 
Text proposed by the Commission Amendment 

 (9a) Public contracts should not be 

awarded to economic operators that have 

participated in a criminal organisation, in 

exploitation of human trafficking and 

child labour. 

 
 

Amendment  144 

Proposal for a regulation 

Recital 12 a (new) 

 
Text proposed by the Commission Amendment 

 (12a) Such exclusion should not be made 

on the basis of the introduction by third 

countries of sustainable development 

objectives in their public procurement. 

Such objectives should be encouraged. 

 

Amendment  145 

Proposal for a regulation  

Recital 15 

 
Text proposed by the Commission Amendment 

(15) For contracts with an estimated value 
equal or above EUR 5.000.000 the 
Commission should approve the intended 
exclusion if the international agreement 
concerning market access in the field of 
public procurement between the Union and 
the country where the goods and/or 
services originate contains, for the goods 
and/or services for which the exclusion is 
proposed, explicit market access 

(15) For contracts with an estimated value 
equal or above EUR 5.000.000 the 
Commission should approve the intended 
exclusion if the international agreement 
concerning market access in the field of 
public procurement between the Union and 
the country where the goods and/or 
services originate contains, for the goods 
and/or services for which the exclusion is 
proposed, explicit market access 
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reservations taken by the Union. Where 
such an agreement does not exist, the 
Commission should approve the exclusion 
where the third country maintains 
restrictive procurement measures leading 
to a lack of substantial reciprocity in 
market opening between the Union and the 
third country concerned. A lack of 
substantial reciprocity should be presumed 
where restrictive procurement measures 
result in serious and recurring 
discriminations of EU economic operators, 
goods and services. 

reservations taken by the Union. Where 
such an agreement does not exist, the 
Commission should approve the exclusion 
where the third country maintains 
restrictive procurement measures leading 
to a lack of substantial reciprocity in 
market opening between the Union and the 
third country concerned. A lack of 
substantial reciprocity should be presumed 
where restrictive procurement measures 
result in serious and recurring 
discriminations of EU economic operators, 
goods and services, or paramount 

economic interests of the Union are at 

stake, for instance in the field of industry. 

In the case of serious and repeated 

violations in the field of fundamental 

workers' rights, trade unions rights and 

international law, including fundamental 

international conventions in the field of 

labour, social and environmental law, 

such as ILO Convention No. 94 on labour 

clauses in public procurement, the 

Commission should equally consider a 

restriction of market access for the 

concerned goods and/or services. 

 
 

Amendment  146 

Proposal for a regulation 

Recital 16 

 
Text proposed by the Commission Amendment 

(16) When assessing whether a lack of 
substantial reciprocity exists, the 
Commission should examine to what 
degree public procurement laws of the 
country concerned ensure transparency in 
line with international standards in the field 
of public procurement and preclude any 
discrimination against Union goods, 
services and economic operators. In 
addition, it should examine to what degree 
public authorities and/or individual 
procuring entities maintain or adopt 

(16) When assessing whether a lack of 
substantial reciprocity exists, the 
Commission should examine to what 
degree public procurement laws of the 
country concerned ensure transparency in 
line with international standards in the field 
of public procurement and preclude any 
discrimination against Union goods, 
services and economic operators. In 
addition, it should examine to what degree 
public authorities and/or individual 
procuring entities maintain or adopt 
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discriminatory practices against Union 
goods, services and economic operators. 

discriminatory practices against Union 
goods, services and economic operators, or 
jeopardizes the economic interests of the 

Union for instance in the field of industry. 

 
 

Amendment  147 

Proposal for a regulation 

Recital 16 a (new) 

 
Text proposed by the Commission Amendment 

 (16a) The respect of social, labour and 

environmental law applicable in the place 

of work in a third country, including the 

respect of fundamental international 

agreements, such as ILO Convention No. 

94, should not be seen as discriminatory 

practice. 

 
 

Amendment  148 

Proposal for a regulation 

Recital 16 b (new) 

 
Text proposed by the Commission Amendment 

 (16b) Measures limiting the market access 

of third countries should not have 

disproportionate negative impacts on the 

social and labour situation in the country 

concerned, in particular in case of 

developing countries. 

 
 

Amendment  149 

Proposal for a regulation 

Recital 19 

 
Text proposed by the Commission Amendment 

(19) In view of the greater difficulty for (19) In view of the greater difficulty for 
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contracting authorities/entities to assess, in 
the context of tenders comprising goods 
and/or services originating outside the 
European Union, in which the value of the 
non-covered goods or services exceeds 50 
% of the total value of these goods or 
services, the explanations of tenderers it is 
appropriate to provide for an increased 
transparency in the treatment of 
abnormally low tenders. In addition to the 
rules provided by Article 69 of the 
Directive on public procurement and 
Article 79 of the Directive on procurement 
by entities operating in the water, energy, 
transport and postal services sectors the 
contracting authority/entity that intends to 
accept such an abnormally low tender, 
should inform the other tenderers of this in 
writing including the reasons for the 
abnormally low character of the price or 
costs charged. This allows these tenderers 
to contribute to a more accurate assessment 
as to whether the successful tenderer will 
be able to fully perform the contract under 
the conditions spelled out in the tender 
documentation. Therefore, this additional 
information would achieve a more level 
playing field on the EU public procurement 
market. 

contracting authorities/entities to assess, in 
the context of tenders comprising goods 
and/or services originating outside the 
European Union, in which the value of the 
non-covered goods or services exceeds 
50 % of the total value of these goods or 
services, the explanations of tenderers it is 
appropriate to provide for an increased 
transparency in the treatment of 
abnormally low tenders. In addition to the 
rules provided by Article 69 of the 
Directive on public procurement and 
Article 79 of the Directive on procurement 
by entities operating in the water, energy, 
transport and postal services sectors the 
contracting authority/entity that intends to 
accept such an abnormally low tender, 
should inform the other tenderers of this in 
writing including the reasons for the 
abnormally low character of the price or 
costs charged. Special attention should be 
paid to the respect of international labour, 

social and environmental law, including 

fundamental international conventions, 

such as ILO Convention No. 94. This 
allows these tenderers to contribute to a 
more accurate assessment as to whether the 
successful tenderer will be able to fully 
perform the contract under the conditions 
spelled out in the tender documentation. 
Therefore, this additional information 
would achieve a more level playing field 
on the EU public procurement market. 

 
 

Amendment  150 

Proposal for a regulation 

Recital 21 

 
Text proposed by the Commission Amendment 

(21) Where the Commission has, on the 
basis of information available to it, reason 
to believe that a third country has adopted 
or maintains a restrictive procurement 
practice, it should be able to start an 

(21) Where the Commission has, on the 
basis of information available to it, reason 
to believe that a third country has adopted 
or maintains a restrictive procurement 
practice or continues to violate 
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investigation. If the existence of a 
restrictive procurement practice in a third 
country is confirmed the Commission 
should invite the country concerned to 
enter into consultations with a view to 
improving the tendering opportunities for 
economic operators, goods and services in 
public procurement in that country. 

fundamental workers' rights and 

international law, including fundamental 

international conventions in the field of 

labour, social and environmental law, 

including ILO Convention No. 94, it 
should be able to start an investigation. If 
the existence of a restrictive procurement 
practice or of the above mentioned 

violations in a third country is confirmed 
the Commission should invite the country 
concerned to enter into consultations with a 
view to improving the tendering 
opportunities for economic operators, 
goods and services in public procurement 
in that country. 

 
 

Amendment  151 

Proposal for a regulation 

Recital 23 

 
Text proposed by the Commission Amendment 

(23) Such measures may entail the 
mandatory exclusion of certain third-
country goods and services from public 
procurement procedures in the European 
Union, or may subject tenders made up of 
goods or services originating in that 
country to a mandatory price penalty. To 
avoid circumvention of these measures, it 
may also be necessary to exclude certain 
foreign-controlled or owned juridical 
persons established in the European Union, 
that are not engaged in substantive 
business operations such that it has a direct 
and effective link with the economy of a 
Member State concerned. Appropriate 
measures should not be disproportionate to 
the restrictive procurement practices to 
which they respond. 

(23) Such measures may entail the 
mandatory exclusion of certain third-
country goods and services from public 
procurement procedures in the European 
Union, or may subject tenders made up of 
goods or services originating in that 
country to a mandatory price penalty. To 
avoid circumvention of these measures, it 
may also be necessary to exclude certain 
foreign-controlled or owned juridical 
persons established in the European Union, 
that are not engaged in substantive 
business operations such that it has a direct 
and effective link with the economy of a 
Member State concerned. Appropriate 
measures should not be disproportionate to 
the restrictive procurement practices to 
which they respond. They should in 
particular take into account possible 

negative impacts on the social, labour and 

environmental situation in the country 

concerned, in particular in case of 
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developing countries. 

 
 

Amendment  152 

Proposal for a regulation 

Recital 24 

 
Text proposed by the Commission Amendment 

(24) It is imperative that contracting 
authorities/entities have access to a range 
of high-quality products meeting their 
purchasing requirements at a competitive 
price. Therefore contracting 
authorities/entities should be able to set 
aside measures limiting access of non-
covered goods and services in case there 
are no Union and/or covered goods or 
services available which meet the 
requirements of the contracting 
authority/entity to safeguard essential 
public needs for example health and public 
safety, or application of the measure would 
lead to a disproportionate increase in the 
price or costs of the contract. 

(24) It is imperative that contracting 
authorities/entities have access to a range 
of high-quality products meeting their 
purchasing requirements at a competitive 
price. Therefore contracting 
authorities/entities should be able to set 
aside measures limiting access of non-
covered goods and services in case there 
are no Union and/or covered goods or 
services available which meet the 
requirements of the contracting 
authority/entity to safeguard essential 
public needs for example health and public 
safety, including social and 
environmental sustainability 

characteristics, or application of the 
measure would lead to a disproportionate 
increase in the price or costs of the 
contract. 

 
 

Amendment  153 

Proposal for a regulation 

Article 6 – paragraph 2 – subparagraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 Sustainable development criteria, 

environment policy and social criteria that 

support working conditions, health and 

safety at work and equal treatment shall 

also be taken into account in relation to 

the award of public contracts. Such 

criteria shall be favoured and shall on no 

account be considered a reason for 
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exclusion. 

 

Amendment  154 

Proposal for a regulation 

Article 6 – paragraph 2 – subparagraph 2 

 
Text proposed by the Commission Amendment 

Contracting authorities/entities shall 
require tenderers to provide information on 
the origin of the goods and/or services 
contained in the tender, and their value. 
They shall accept self-declarations as 
preliminary evidence that tenders cannot be 
excluded pursuant to paragraph 1. A 
contracting authority may ask a tenderer at 
any moment during the procedure to 
submit all or parts of the required 
documentation where this appears 
necessary to ensure the proper conduct of 
the procedure. The Commission may adopt 
implementing acts establishing standard 
forms for declarations concerning the 
origin of goods and services. Those 
implementing acts shall be adopted in 
accordance with the advisory procedure 
referred to in Article 17 (3). 

Contracting authorities/entities shall 
require tenderers to provide information on 
the origin of the goods and/or services 
contained in the tender, and their value. 
Criteria relating to fundamental workers' 

rights and international law, including 

fundamental internationally recognized 

international conventions, in the field of 

labour, social and environmental law 

shall also be taken into account. They 
shall accept self-declarations as 
preliminary evidence that tenders cannot be 
excluded pursuant to paragraph 1. A 
contracting authority may ask a tenderer at 
any moment during the procedure to 
submit all or parts of the required 
documentation where this appears 
necessary to ensure the proper conduct of 
the procedure. The Commission may adopt 
implementing acts establishing standard 
forms for declarations concerning the 
origin of goods and services. Those 
implementing acts shall be adopted in 
accordance with the advisory procedure 
referred to in Article 17 (3). 

 
 

Amendment  155 

Proposal for a regulation 

Article 6 – paragraph 2 – subparagraph 4 – point d a (new) 

 
Text proposed by the Commission Amendment 

 (da) main reasons for the exclusion of 

goods and/or services. 
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Amendment  156 

Proposal for a regulation 

Article 6 – paragraph 4 – subparagraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) where an agreement referred to in point 
(a) does not exist and the third country 
maintains restrictive procurement measures 
leading to a lack of substantial reciprocity 
in market opening between the Union and 
the third country concerned. 

(b) where an agreement referred to in point 
(a) does not exist and the third country 
maintains restrictive procurement measures 
leading to a lack of substantial reciprocity 
in market opening between the Union and 
the third country concerned, notably where 
those restrictive measures are detrimental 

to the economic interest of the Union, 

such as its industry. 

 

Amendment  157 

Proposal for a regulation 
Article 6 – paragraph 4 – point b a (new) 

 
Text proposed by the Commission Amendment 

 (ba) where there is evidence of serious 

and repeated violations in the field of 

fundamental workers' rights and 

international law in the field of labour, 

social and environmental law, including 

fundamental internationally recognized 

international conventions. The respect of 

social, labour and environmental law 

applicable in the place of work in the 

country concerned shall not be considered 

as a restrictive procurement measure 

resulting in serious and recurring 

discriminations of Union economic 

operators, goods and services. 

 

Amendment 158 

Proposal for a regulation 

Article 6 – paragraph 5 a (new) 
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Text proposed by the Commission Amendment 

 5a. When assessing whether there is 

evidence of serious and repeated 

violations in the field of fundamental 

workers' rights and international law in 

the field of labour, social and 

environmental law, including 

fundamental internationally recognized 

international conventions, the 

Commission shall examine to what 

degree:  

 (a) laws and practices in the country 

concerned ensure the respect of 

fundamental workers' rights and 

international law in the field of labour, 

social and environmental law;  

 (b) public authorities and/or individual 

procuring entities maintain or adopt 

social dumping practices on the 

concerned goods and services. 

 
 

Amendment   159 

 Proposal for a regulation 

Article 6 – paragraph 6 a (new) 

 
Text proposed by the Commission Amendment 

 6a. The impact of trade negotiations on 

social, environmental and human rights 

shall be regularly assessed with special 

attention to promoting decent work and 

combating structural unemployment. 

Environment and social policy aspects 

shall be taken into account when 

awarding public contracts, the selection 

criterion of which shall not be the lowest 

price but the most sustainable tender. 

 

Amendment  160 

Proposal for a regulation 
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Article 7 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Where the contracting authority/entity 
intends, under Article 69 of the Directive 
on public procurement or under Article 79 
of the Directive on procurement by entities 
operating in the water, energy, transport 
and postal services sectors, after verifying 
the explanations of the tenderer, to accept 
an abnormally low tender comprising 
goods and/or services originating outside 
the Union, in which the value of the non-
covered goods or services exceeds 50 % of 
the total value of the goods or services 
constituting the tender, it shall inform the 
other tenderers of this in writing, including 
the reasons for the abnormally low 
character of the price or costs charged. 

1. Where the contracting authority/entity 
intends, under Article 69 of the Directive 
on public procurement or under Article 79 
of the Directive on procurement by entities 
operating in the water, energy, transport 
and postal services sectors, after verifying 
the explanations of the tenderer, to accept 
an abnormally low tender comprising 
goods and/or services originating outside 
the Union, in which the value of the non-
covered goods or services exceeds 50 % of 
the total value of the goods or services 
constituting the tender, it shall inform the 
other tenderers of this in writing, including 
the reasons for the abnormally low 
character of the price or costs charged, 
referring in particular to the respect of 

fundamental workers' rights and 

international law, including fundamental 

internationally recognized international 

conventions in the field of labour, social 

and environmental law, notably to avoid 

any social or environmental or taxation 

dumping. 

 
 

Amendment  161 

Proposal for a regulation 

Article 7 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 2a. Rules on health and safety at work, 

working conditions and collective 

agreements in particular shall also be 

complied with in the case of abnormally 

low tenders. 
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Amendment  162 

Proposal for a regulation 

Article 8 – paragraph 3 a (new) 

 
Text proposed by the Commission Amendment 

 3a. The Commission shall not penalise 

third countries which introduce 

sustainable development objectives in 

their award criteria; on the contrary, 

these measures shall be encouraged. 

Amendment  163 

Proposal for a regulation 

Article 9 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

When it is found as a result of an 
investigation that restrictive procurement 
measures are maintained by a third country 
and the Commission considers it to be 
justified by the EU interest, the 
Commission shall invite it to enter into 
consultations with a view to ensuring that 
Union economic operators, goods and 
services can participate in tendering 
procedures for the award of public 
procurement contracts in that country on 
the conditions no less favourable than 
those accorded to national economic 
operators, goods and services of that 
country and also with a view also to 
ensuring the application of the principles of 
transparency and equal treatment. 

When it is found as a result of an 
investigation that restrictive procurement 
measures or violations regarding the 
respect of fundamental workers' rights 

and international law, including 

fundamental internationally recognized 

international conventions in the field of 

labour, social and environmental law, are 
maintained by a third country and the 
Commission considers it to be justified by 
the EU interest, the Commission shall 
invite it to enter into consultations with a 
view to ensuring that Union economic 
operators, goods and services can 
participate in tendering procedures for the 
award of public procurement contracts in 
that country on the conditions no less 
favourable than those accorded to national 
economic operators, goods and services of 
that country and also with a view also to 
ensuring the application of the principles of 
transparency and equal treatment. 
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Amendment  164 

Proposal for a regulation 

Article 9 – paragraph 5 – point c a (new) 

 
Text proposed by the Commission Amendment 

 (ca) respect of internationally recognised 

social and labour norms and/or law or 

environmental law; 

 

Amendment  165 

Proposal for a regulation 

Article 9 – paragraph 5 – point c b (new)  

 
Text proposed by the Commission Amendment 

 (cb) respect of internationally recognised 

human rights. 

 

Amendment  166 

Proposal for a regulation 

Article 9 – paragraph 5 a (new) 

 
Text proposed by the Commission Amendment 

 5a. The Commission may also terminate 

the consultation if the country concerned 

respects fundamental workers' rights and 

international law, including fundamental 

internationally recognized international 

conventions in the field of labour, social 

and environmental law. 

 

Amendment  167 

Proposal for a regulation 

Article 10 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Where it is found in an investigation 
pursuant to Article 8, and after following 

1. Where it is found in an investigation 
pursuant to Article 8, and after following 
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the procedure foreseen in Article 9, that 
restrictive procurement measures adopted 
or maintained by that third country leads to 
an lack of substantial reciprocity in market 
opening between the Union and the third 
country as referred to in Article 6, the 
Commission may adopt implementing acts 
to temporarily limit the access of non-
covered goods and services originating in a 
third country. Those implementing acts 
shall be adopted in accordance with the 
examination procedure referred to in 
Article 17(2). 

the procedure foreseen in Article 9, that 
restrictive procurement measures adopted 
or maintained by that third country leads to 
an lack of substantial reciprocity in market 
opening between the Union and the third 
country or the non-respect of fundamental 

workers' rights and international law, 

including fundamental internationally 

recognized international conventions in 

the field of labour, social and 

environmental law as referred to in Article 
6, the Commission may adopt 
implementing acts to temporarily limit the 
access of non-covered goods and services 
originating in a third country. Those 
implementing acts shall be adopted in 
accordance with the examination procedure 
referred to in Article 17(2). 

 

Amendment  168 

Proposal for a regulation 

Article 10 – paragraph 2 – point a 

 
Text proposed by the Commission Amendment 

(a) the exclusion of tenders of which more 
than 50 % of the total value is made up of 
non-covered goods or services originating 
in the country adopting or maintaining a 
restrictive procurement practice; and/or 

(a) the exclusion of tenders of which more 
than 50 % of the total value is made up of 
non-covered goods or services originating 
in the country adopting or maintaining a 
restrictive procurement practice and/or 
concerned by the non-respect of 

fundamental workers' rights and 

international law, including fundamental  

internationally recognized international 

conventions, in the field of labour, social 

and environmental law; and/or 

 

Amendment  169 

Proposal for a regulation 

Article 10 – paragraph 2 – point b 

 
Text proposed by the Commission Amendment 

(b) a mandatory price penalty on that part (b) a mandatory price penalty on that part 
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of the tender consisting of non-covered 
goods or services which originate in the 
country adopting or maintaining a 
restrictive procurement practice. 

of the tender consisting of non-covered 
goods or services which originate in the 
country adopting or maintaining a 
restrictive procurement practice and/or 
concerned by the non-respect of 

fundamental workers' rights and 

international law, including fundamental 

internationally recognized international 

conventions in the field of labour, social 

and environmental law. 

 
 

Amendment  170 

Proposal for a regulation 

Article 10 – paragraph 3 a (new) 

 
Text proposed by the Commission Amendment 

 3a. Measures limiting the market access 

of third countries shall be proportionate 

and shall not have disproportionate 

negative impacts on the country 

concerned, in particular in case of 

developing countries, but shall be rather 

designed to foster the local social and 

labour situation. 
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20.9.2013 

OPINION OF THE COMMITTEE ON LEGAL AFFAIRS 

for the Committee on International Trade 

on the proposal for a regulation of the European Parliament and of the Council on the access 
of third-country goods and services to the Union’s internal market in public procurement and 
procedures supporting negotiations on access of Union goods and services to the public 
procurement markets of third countries 
(COM(2012)0124 – C7-0084/2012 – 2012/0060(COD)) 

Rapporteur: Raffaele Baldassarre 

 

SHORT JUSTIFICATION 

1. The rapporteur's position 

 
1.1 – General remarks 

 

During the WTO negotiations on the revision of the Government Procurement Agreement, as 
in the free trade negotiations, the EU has always been in favour of opening up international 
public procurement markets on the basis of the principles of equal treatment, transparency and 
reciprocity1. However, most non-EU countries do not have such a level of openness. On the 
contrary, the worsening of the economic crisis has prompted many countries to adopt 
protectionist measures which actually aim to close the domestic public procurement market to 
external tenderers2. 
 
The asymmetry the Commission has noted in the public procurement market is leading to 
losses of some EUR 12 billion for European companies, especially in those areas in which 

                                                 
1 For further details, see: European Parliament, DG Expo (2012): Public procurement in international trade, p. 
10-11. 
2 In China, for instance, 'buy local' clauses have been incorporated into Article 10 of the Government 
Procurement Law, enacted in 2003. This protectionist policy was further strengthened by the Beijing government 
in 2007 with the introduction of two decrees limiting the possibility of contracts for foreign goods. In the United 
States, meanwhile, the American Recovery and Reinvestment Act has further strengthened the 'Buy American' 
protectionist measures that were introduced some 70 years ago in the wake of the  
so-called Great Depression. The Brazilian government amended its law on procurement in 2010, introducing the 
option for contracting authorities to set aside a 25% margin for goods and services produced in whole or in part 
in Brazil. Cf.: European Parliament, DG Expo (2012): Public procurement in international trade, p. 22-30. See 
also: European Commission (2012): impact assessment of the proposal for a regulation in question, p 10-14. 



 

PE516.711v03-00 114/140 RR\1012957EN.doc 

EN 

they excel1. If, however, public procurement markets were accessible to EU companies in an 
equitable manner, some 180 000 jobs would be created. 
 
Your rapporteur agrees, therefore, with the general aim of the proposal – that of strengthening 
the EU's negotiating position in terms of access of European goods and services to  
third-country markets. The importance of the reciprocity principle has, moreover, been 
stressed on several occasions, both in European Council meetings2 and by the European 
Parliament3. 
 
1.2 Key changes made 

 
Your rapporteur considers it appropriate, in order to ensure that the rules are uniform and 
consistent, to make certain provisions more stringent and to simplify the substance of the text, 
which could otherwise where give rise to ambiguities in interpretation. 
 
The key amendments put forward in the draft opinion regard the treatment of non-covered 
goods and services (Article 6 of the proposal for a regulation). Your rapporteur takes the view 
that procedures should, on the one hand, be streamlined while on the other, the scope – 
currently limited to contracts above the defined threshold – should be broadened. 
 
Your rapporteur suggests that the procedure be divided into two separate mechanisms, on the 
basis of different applicable thresholds. 
 

• In the first case, the contracting authorities/entities should have the right to exclude 
from procedures for the award of contracts tenders comprising goods or services 
originating outside the Union, if the value of the non-covered goods or services 
exceeds 50 % of the total value of the goods or services constituting the tender4.  

• In the second case, for contracts with an estimated value equal to or above EUR  
5 000 000, the Commission should be able to assess whether or not to approve the 
proposal by the contracting authorities/entities to exclude third-country tenderers. 

 
As regards the treatment of abnormally low tenders, your rapporteur regrets that the 
Commission has not proposed any specific, ambitious measures, as called for by Parliament5. 
He thus considers it necessary to provide that contracting entities that intend to accept an 
abnormally low tender must inform the other tenderers of this in writing. 
 
                                                 
1 In particular, the railway and construction sectors. See European Commission impact assessment  SWD(2012) 
57 final. 
2 Cf. European Council conclusions of 16 September 2010 and 29 June 2012. 
3 Cf European Parliament resolution on equal access to public sector markets in the EU and in third countries and 
on the revision of the legal framework of public procurement including concessions 
(http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+MOTION+B7-2011-
0284+0+DOC+XML+V0//EN). 
4 In this case, the Commission should assess the exclusion and if it disagrees with the decision of the competent 
national authorities it should notify its disagreement within three weeks. 
5
 Paragraph 4 of the European Parliament resolution of 4 May 2011 on 'equal access to public sector markets in 
the EU and in third countries and on the revision of the legal framework of public procurement including 
concessions' states:  'In this regard, calls on the Commission to assess the problems associated with extraordinary 
low bids and to propose appropriate solutions'. 
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In addition to the main changes set out above, other changes seek to make the provisions more 
stringent, automatic and rapid, more specifically in relation to the possibility of a consultation 
with a third country (Article 9) and the Commission's right to adopt restrictive measures, 
under Article 10. In this regard, your rapporteur takes the view that the non-application of any 
exclusion of third-country tenderers should take place only after the third country in question 
has substantially expanded and facilitated access to its public procurement market for 
tenderers from the EU. At the same time, the adoption of temporary restrictive measures by 
the Commission should be automatic1 if, following an investigation and further to a 
consultation with the third country in question, the Commission determines a lack of 
substantial reciprocity in market opening between the Union and the third country. 
 
Lastly, with the aim of avoiding any 'interpretative loopholes', your rapporteur considers it 
necessary to reduce the number of exceptions permitted under Article 13. Accordingly, an 
amendment removes the option for contracting entities to decide not to apply the restrictive 
measures under Article 10 where they result in a disproportionate increase in the price and 
costs of the contract. In keeping with his views on abnormally low tenders, your rapporteur is 
of the view that quality and sustainability have a legitimate cost. 

 

AMENDMENTS 

The Committee on Legal Affairs calls on the Committee on International Trade, as the 
committee responsible, to incorporate the following amendments in its report: 

 

Amendment  171 

Proposal for a regulation 

Recital 2 

 
Text proposed by the Commission Amendment 

(2) Pursuant to Article 206 of the Treaty on 
the Functioning of the European Union 
(TFEU) the Union, by establishing a 
customs union, is to contribute, in the 
common interest, to the harmonious 
development of world trade, the 
progressive abolition of restrictions on 
international trade and on foreign direct 
investment, and the lowering of customs 

(2) Pursuant to Article 206 of the Treaty on 
the Functioning of the European Union 
(TFEU) the Union, by establishing a 
customs union, is to contribute, in the 
common interest, to the harmonious 
development of world trade, the 
progressive abolition of restrictions on 
international trade and on foreign direct 
investment, and the lowering of customs 
and other barriers. In fulfilling these tasks 

                                                 
1 For the sake of legal consistency, your rapporteur considers it appropriate to provide the same degree of 
automaticity with regard to the revocation or suspension of restrictive measures, which must be set aside once 
the Commission has verified that the reasons which justified the adoption of the measures no longer apply (lack 
of substantial reciprocity). 
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and other barriers. and in compliance with Article 32 TFEU, 

the Union draws its inspiration from the 

need to promote trade between Member 

States and third countries. 

 

Amendment  172 

Proposal for a regulation 

Recital 5 

 
Text proposed by the Commission Amendment 

(5) Within the context of the World Trade 
Organisation and through its bilateral 
relations the Union advocates an ambitious 
opening of international public 
procurement markets of the Union and its 
trading partners, in a spirit of reciprocity 
and mutual benefit. 

(5) Within the World Trade Organisation 
and within the framework of its bilateral 
relations, the Union supports an ambitious 
international opening of the public 
procurement markets of the Union and of 
its trade partners, in a spirit of reciprocity, 
transparency, equal treatment and mutual 
benefit. 

 

Amendment  173 

Proposal for a regulation 

Recital 6 

 
Text proposed by the Commission Amendment 

(6) Many third countries are reluctant to 
open their public procurement markets to 
international competition, or to open those 
markets further than what they have 
already done. As a result, Union economic 

operators face restrictive procurement 

practices in many of the trading partner 

of the Union. Those restrictive 

procurement practices result in the loss of 

substantial trading opportunities. 

(6) Many third countries are reluctant to 
open their public procurement markets to 
international competition, or to open those 
markets further than what they have 
already done. This reluctance has been 
exacerbated by the economic crisis under 

way, which has prompted a number of 

third countries to adopt protectionist 

policies and protect their own markets to 

the detriment of foreign economic 

operators. 

 

Amendment  174 

Proposal for a regulation 

Recital 6 a (new) 
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Text proposed by the Commission Amendment 

 (6a) Further to the closure of  

third-country markets, Union economic 

operators face restrictive procurement 

practices in many of the countries that are 

the Union's trading partners. Those 

restrictive practices result in the loss of 

substantial trading opportunities, 

particularly in the railway, construction, 

textile and high technology sectors. 

 

Amendment  175 

Proposal for a regulation 

Recital 7 

 
Text proposed by the Commission Amendment 

(7) Directives 2004/17/EC of the European 
Parliament and of the Council of 31 March 
2004 coordinating the procurement 
procedures of entities operating in the 
water, energy, transport and postal services 
sectors and 2004/18/EC of the European 
Parliament and of the Council of 31 March 
2004 on the coordination of procedures for 
the award of public works contracts, public 
supply contracts and public service 
contracts contain only a few provisions 
concerning the external dimension of the 
public procurement policy of the Union, in 
particular Articles 58 and 59 of Directive 
2004/17/EC. These provisions however 
only have a limited scope and due to a 
lack of guidance they are not much 

applied by contracting entities. 

(7) Directives 2004/17/EC of the European 
Parliament and of the Council of 31 March 
2004 coordinating the procurement 
procedures of entities operating in the 
water, energy, transport and postal services 
sectors and 2004/18/EC of the European 
Parliament and of the Council of 31 March 
2004 on the coordination of procedures for 
the award of public works contracts, public 
supply contracts and public service 
contracts contain only a few provisions 
concerning the external dimension of the 
public procurement policy of the Union, in 
particular Articles 58 and 59 of Directive 
2004/17/EC. However, these provisions 
are limited to procurement by utilities and 

are too narrow in their scope to make a 

substantial impact on negotiations on 

market access. 

 

Amendment  176 

Proposal for a regulation 

Recital 8 

 
Text proposed by the Commission Amendment 

(8) In accordance with Article 207 TFEU (8) In accordance with Article 207 TFEU 
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the common commercial policy in the field 
of public procurement is to be based on 
uniform principles. 

the common commercial policy in the field 
of public procurement is to be based on 
uniform principles. In this regard, the 
Union needs to increase its negotiating 

power to improve, on the basis of its 

primary and secondary legislation, access 

to the public markets of third countries. 

 

Amendment  177 

Proposal for a regulation 

Recital 12 

 
Text proposed by the Commission Amendment 

(12) The Commission should assess 

whether to approve that contracting 
authorities/entities within the meaning of 
Directives [2004/17/EC, 2004/18/EC and 
Directive [….] of the European Parliament 
and the Council of [….]….on the award of 
concession contracts] exclude, for 
contracts with an estimated value equal or 

above EUR 5.000.000 from procedures for 
the award of contracts goods and services 
not covered by the international 

commitments undertaken by the 

European Union. 

(12) Contracting authorities/entities within 
the meaning of Directives [2004/17/EC, 
2004/18/EC and Directive [….] of the 
European Parliament and the Council of 
[….]….on the award of concession 
contracts] should be able to exclude from 
procedures for the award of contracts 
tenders comprising goods and/or services 

originating from third countries, in which 

the value of the non-covered goods or 

services exceeds 50 % of the total value of 

these goods or services. 

 

Amendment  178 

Proposal for a regulation 

Recital 13 

 
Text proposed by the Commission Amendment 

(13) For the sake of transparency, 

contracting authorities/entities intending 

to make use of their power in accordance 

with this Regulation to exclude tenders 

comprising goods and/or services 

originating outside the European Union, 

in which the value of the non-covered 

goods or services exceeds 50 % of the total 

value of these goods or services from 

procedures for the award of contracts 

should inform economic operators thereof 

deleted 
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in the contract notice published in the 

Official Journal of the European Union. 

 

Amendment  179 

Proposal for a regulation 

Recital 14 

 
Text proposed by the Commission Amendment 

(14) In order to enable the Commission to 
decide on any exclusion of third-country 
goods and services not covered by the 
international commitments of the Union, 
contracting authorities/entities should 
notify the Commission of their intention to 
exclude such goods and services, using a 
standard form that contains sufficient 
information to enable the Commission to 
decide. 

(14) In order to enable the Commission to 
assess whether to exclude third-country 
goods and services not covered by the 
international commitments of the Union, 
contracting authorities/entities should 
notify the Commission of their intention to 
exclude such goods and services, using a 
standard form that contains sufficient 
information to enable the Commission to 
decide. 

 

Amendment  180 

Proposal for a regulation 

Recital 15 

 
Text proposed by the Commission Amendment 

(15) For contracts with an estimated value 
equal or above EUR 5.000.000 the 
Commission should approve the intended 
exclusion if the international agreement 
concerning market access in the field of 
public procurement between the Union and 
the country where the goods and/or 
services originate contains, for the goods 
and/or services for which the exclusion is 
proposed, explicit market access 
reservations taken by the Union. Where 
such an agreement does not exist, the 
Commission should approve the exclusion 
where the third country maintains 
restrictive procurement measures leading 
to a lack of substantial reciprocity in 
market opening between the Union and the 
third country concerned. A lack of 
substantial reciprocity should be presumed 

(15) For contracts with an estimated value 
equal or above EUR 5.000.000 the 
Commission should authorise the intended 
exclusion if the international agreement 
concerning market access in the field of 
public procurement between the Union and 
the country where the goods and/or 
services originate contains, for the goods 
and/or services for which the exclusion is 
proposed, explicit market access 
reservations taken by the Union. Where 
such an agreement does not exist, the 
Commission should approve the exclusion 
where the third country maintains 
restrictive procurement measures leading 
to a lack of substantial reciprocity in 
market opening between the Union and the 
third country concerned. A lack of 
substantial reciprocity should be presumed 
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where restrictive procurement measures 
result in serious and recurring 
discriminations of EU economic operators, 
goods and services. 

where restrictive procurement measures 
result in serious and recurring 
discriminations of EU economic operators, 
goods and services. 

 

Amendment  181 

Proposal for a regulation 

Recital 16 

 
Text proposed by the Commission Amendment 

(16) When assessing whether a lack of 

substantial reciprocity exists, the 

Commission should examine to what 

degree public procurement laws of the 

country concerned ensure transparency in 

line with international standards in the 

field of public procurement and preclude 

any discrimination against Union goods, 

services and economic operators. In 

addition, it should examine to what degree 

public authorities and/or individual 

procuring entities maintain or adopt 

discriminatory practices against Union 

goods, services and economic operators. 

deleted 

 

Amendment  182 

Proposal for a regulation 

Recital 18 

 
Text proposed by the Commission Amendment 

(18) In view of the fact that the access of 

third country goods and services to the 

public procurement market of the Union 

falls within the scope of the common 

commercial policy, Member States or 

their contracting authorities/entities 

should not be able to restrict the access of 

third country goods or services to their 

tendering procedures by any other 

measure than the ones provided for in this 

Regulation. 

deleted 
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Amendment  183 

Proposal for a regulation 

Recital 20 

 
Text proposed by the Commission Amendment 

(20) The Commission should be able, on 
its own initiative or at the application of 
interested parties or a Member State, to 
initiate at any time an external procurement 
investigation into restrictive procurement 
practices allegedly maintained by a third 
country. In particular it shall take into 
account the fact that the Commission has 
approved a number of intended exclusions 
concerning a third country pursuant to 
Article 6(2) of this Regulation. Such 
investigative procedures should be without 
prejudice to Council Regulation (EC) No 
3286/94 of 22 December 1994 laying down 
Community procedures in the field of the 
common commercial policy in order to 
ensure the exercise of the Community’s 
rights under international trade rules, in 
particular those established under the 
auspices of the World Trade Organization. 

(20) The Commission should be able, on 
its own initiative or at the application of 
interested parties or a Member State, to 
initiate at any time an external procurement 
investigation into restrictive procurement 
practices allegedly maintained by a third 
country. In particular it shall take into 
account the fact that the Commission has 
approved a number of intended exclusions 
concerning a third country pursuant to this 
Regulation. Such investigative procedures 
should be without prejudice to Council 
Regulation (EC) No 3286/94 of 22 
December 1994 laying down Community 
procedures in the field of the common 
commercial policy in order to ensure the 
exercise of the Community’s rights under 
international trade rules, in particular those 
established under the auspices of the World 
Trade Organization. 

 

Amendment  184 

Proposal for a regulation 

Recital 24 

 
Text proposed by the Commission Amendment 

(24) It is imperative that contracting 
authorities/entities have access to a range 
of high-quality products meeting their 
purchasing requirements at a competitive 
price. Therefore contracting 
authorities/entities should be able to set 
aside measures limiting access of non-
covered goods and services in case there 
are no Union and/or covered goods or 
services available which meet the 
requirements of the contracting 
authority/entity to safeguard essential 
public needs for example health and public 
safety, or application of the measure 

(24) It is imperative that contracting 
authorities/entities have access to a range 
of high-quality products meeting their 
purchasing requirements at a competitive 
price. Therefore contracting 
authorities/entities should be able to set 
aside measures limiting access of non-
covered goods and services in case there 
are no Union and/or covered goods or 
services available which meet the 
requirements of the contracting 
authority/entity to safeguard essential 
public needs, for example health and public 
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would lead to a disproportionate increase 

in the price or costs of the contract. 
safety. 

 

Amendment  185 

Proposal for a regulation 

Chapter 2 – title 

 
Text proposed by the Commission Amendment 

Treatment of covered and non-covered 
goods and services, Abnormally low 

tenders 

Treatment of covered and non-covered 
goods and services, 

 

Amendment  186 

Proposal for a regulation 

Article 4 

 
Text proposed by the Commission Amendment 

Treatment of covered goods and services General provisions 

When awarding contracts for the execution 
of works and/or a work, the supply of 
goods or the provision of services, 
contracting authorities/entities shall treat 
covered goods and services equally to 
goods and services originating in the 
European Union. 

1. When awarding contracts for the 
execution of works and/or a work, the 
supply of goods or the provision of 
services, contracting authorities/entities 
shall treat covered goods and services 
equally to goods and services originating in 
the European Union. 

Goods or services originating in least-
developed countries listed in Annex I to 

Regulation (EC) No 732/2008 shall be 
treated as covered goods and services. 

Goods or services originating in the 
following classifications of third countries 

shall be treated as covered goods and 
services: 

 (a) least-developed countries listed in 

Annex I to Regulation (EC) No 732/2008; 

 (b) countries that have been classified by 

the World Bank as a low-income country 

during three consecutive years. 

 2. Member States or their contracting 

authorities/entities shall not restrict the 

access of non-covered goods or services to 

their tendering procedures by any 

measure other than those provided for in 

this Regulation. 
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 3. Non-covered goods and services may be 

subject to restrictive measures taken by 

the Commission according to the rules set 

out in Articles 10 and 11. 

 

Amendment  187 

Proposal for a regulation 

Article 5 

 
Text proposed by the Commission Amendment 

Article 5 deleted 

Rules of access for non-covered goods 

and services 
 

Non-covered goods and services may be 

subject to restrictive measures taken by 

the Commission: 

 

a) upon request of individual contracting 

entities according to the rules set out in 

Article 6; 

 

b) according to the rules set out in 

Articles 10 and 11. 
 

 
 
 

Amendment  188 

Proposal for a regulation 

Article 6 – title 

 
Text proposed by the Commission Amendment 

Empowerment of contracting 

authorities/entities to exclude tenders 
comprising non-covered goods and 

services 

Exclusion of tenders comprising non-
covered goods and services 

 

Amendment  189 

Proposal for a regulation 

Article 6 – paragraph 1 

 
Text proposed by the Commission Amendment 

Upon request of contracting Contracting authorities/entities may 
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authorities/entities the Commission shall 

assess whether to approve, for contracts 

with an estimated value equal or above 

EUR 5.000.000 exclusive of value-added 

tax (VAT) the exclusion from procedures 
for the award of contracts tenders 
comprising goods or services originating 
outside the Union, if the value of the non-
covered goods or services exceeds 50 % of 
the total value of the goods or services 
constituting the tender, under the following 
conditions. 

exclude from procedures for the award of 
contracts tenders comprising goods or 
services originating outside the Union, if 
the value of the non-covered goods or 
services exceeds 50 % of the total value of 
the goods or services constituting the 
tender, under the following conditions.  

 

Amendment  190 

Proposal for a regulation 

Article 6 – paragraph 2 – indent 1 

 
Text proposed by the Commission Amendment 

Where contracting authorities/entities 

intend to request the exclusion from 

procedures for the award of contracts on 

the basis of paragraph 1 they shall 

indicate this in the contract notice they 

publish pursuant to Article 35 of Directive 

2004/18/EC or pursuant to Article 42 of 

Directive 2004/17/EC or Article 26 of the 

Directive on the award of concession 

contracts. 

deleted 

 

Amendment  191 

Proposal for a regulation 

Article 6 – paragraph 2 – subparagraph 3 

 
Text proposed by the Commission Amendment 

Where contracting authorities/entities 
receive tenders that meet the conditions of 
paragraph 1 for which they intend to 
request the exclusion for that reason, they 
shall notify the Commission. During the 
notification procedure the contracting 
authority/entity may continue its analysis 
of the tenders. 

3. Where contracting authorities/entities 
receive tenders that meet the conditions of 
paragraph 1 for which they intend to 
request the exclusion for that reason, they 
shall notify the Commission within one 
week. During the notification procedure the 
contracting authority/entity may continue 
its analysis of the tenders. 
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Amendment  192 

Proposal for a regulation 

Article 6 – paragraph 2 – subparagraph 6 a (new) 

 
Text proposed by the Commission Amendment 

 6a. Contracting authorities/entities which 

have excluded tenders pursuant to 

paragraph 1 shall indicate this in the 

contract award notice they publish 

pursuant to Article 35 of Directive 

2004/18/EC, Article 42 of Directive 

2004/17/EC, or Article 27 of the Directive 

on the award of concession contracts. The 

Commission shall adopt implementing 

acts establishing the standard forms for 

contract award notices. Those 

implementing acts shall be adopted in 

accordance with the advisory procedure 

referred to in Article 17 (3). 

 

Amendment  193 

Proposal for a regulation 

Article 6 – paragraph 2 – subparagraph 6 b (new) 

 
Text proposed by the Commission Amendment 

 6b. Paragraph 1 shall not apply where the 

Commission has adopted the 

implementing act on temporary access of 

the goods and services from a country 

engaged in substantive negotiations with 

the Union as set out in Article 9(4). 

 

Amendment  194 

Proposal for a regulation 

Article 6 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. For contracts referred to in paragraph 

1, the Commission shall adopt an 

implementing act concerning the approval 

of the intended exclusion within a period 

of two months commencing on the first 

working day following the date on which 

deleted 
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it receives the notification. Those 

implementing acts shall be adopted in 

accordance with the examination 

procedure referred to in Article 17(2). 

This period may be extended once by a 

maximum of two months in duly justified 

cases, in particular if the information 

contained in the notification or in the 

documents annexed thereto is incomplete 

or inexact or if the facts as reported 

undergo any substantive changes. If, at 

the end of this two-month period, or the 

extended period the Commission has not 

adopted a decision approving or 

disapproving the exclusion, the exclusion 

shall be deemed to have been disapproved 

by the Commission. 

Amendment  195 

Proposal for a regulation 

Article 6 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. When adopting implementing acts 

pursuant to paragraph 3, the Commission 

shall approve the intended exclusion in 

the following cases: 

deleted 

(a) if the international agreement 

concerning market access in the field of 

public procurement between the Union 

and the country where the goods and/or 

services originate contains, for the goods 

and/or services for which the exclusion is 

proposed, explicit market access 

reservations taken by the Union; 

 

(b) where an agreement referred to in 

point (a) does not exist and the third 

country maintains restrictive procurement 

measures leading to a lack of substantial 

reciprocity in market opening between the 

Union and the third country concerned. 

 

For the purposes of point (b), a lack of 

substantial reciprocity is presumed where 

restrictive procurement measures result in 

serious and recurring discriminations of 
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Union economic operators, goods and 

services. 

When adopting implementing acts 

pursuant to paragraph 3, the Commission 

shall not approve an intended exclusion 

where it would violate market access 

commitments entered into by the Union in 

its international agreements. 

 

 

Amendment  196 

Proposal for a regulation 

Article 6 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. When assessing whether a lack of 

substantial reciprocity exists, the 

Commission shall examine the following: 

deleted 

(a) to what degree public procurement 

laws of the country concerned ensure 

transparency in line with international 

standards in the field of public 

procurement and preclude any 

discrimination against Union goods, 

services and economic operators; 

 

(b) to what degree public authorities 

and/or individual procuring entities 

maintain or adopt discriminatory 

practices against Union goods, services 

and economic operators. 

 

 

Amendment  197 

Proposal for a regulation 

Article 6 – paragraph 6 

 
Text proposed by the Commission Amendment 

6. Before the Commission takes a decision 

pursuant to paragraph 3 it shall hear the 

tenderer or tenderers concerned.  

deleted 
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Amendment  198 

Proposal for a regulation 

Article 6 – paragraph 7 

 
Text proposed by the Commission Amendment 

7. Contracting authorities/entities which 

have excluded tenders pursuant to 

paragraph 1 shall indicate this in the 

contract award notice they publish 

pursuant to Article 35 of Directive 

2004/18/EC, Article 42 of Directive 

2004/17/EC, or Article 27 of the Directive 

on the award of concession contracts. The 

Commission shall adopt implementing 

acts establishing the standard forms for 

contract award notices. Those 

implementing acts shall be adopted in 

accordance with the advisory procedure 

referred to in Article 17 (3). 

deleted 

 

Amendment  199 

Proposal for a regulation 

Article 6 – paragraph 8 

 
Text proposed by the Commission Amendment 

8. Paragraph 1 shall not apply where the 

Commission has adopted the 

implementing act on temporary access of 

the goods and services from a country 

engaged in substantive negotiations with 

the Union as set out in Article 9(4). 

deleted 

 

Amendment  200 

Proposal for a regulation 

Article 6 a (new) 

 
Text proposed by the Commission Amendment 

 Article 6a 
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 Assessment of the exclusion of tenders 

comprising non-covered goods and 

services 

 1. The Commission shall assess the 

decision of the contracting 

authorities/entities to exclude tenders 

comprising goods or services originating 

outside the Union from procedures for the 

award of contracts pursuant to Article 

6(1). 

 For this assessment, the Commission 

shall verify, in particular, whether: 

 (a) the contracting authorities/entities 

have correctly interpreted the criteria 

referred to in Article 6(1); 

 (b) the exclusion infringes the 

commitments on market access entered 

into by the Union in the international 

agreements it has concluded. 

 2. In the event that the Commission does 

not approve the exclusion in question, it 

shall inform the contracting 

authorities/entities of its disagreement 

within three weeks, commencing on the 

first working day following the date on 

which it receives the notification referred 

to in Article 6(3). 

 

Amendment  201 

Proposal for a regulation 

Article 6 b (new) 

 
Text proposed by the Commission Amendment 

 Article 6b 

 Authorisation of the exclusion of tenders 

comprising non-covered goods and 

services for contracts with an estimated 

value equal to or above EUR 5.000.000 

 The Commission shall assess the decision 

of the contracting authorities/entities to 

exclude tenders comprising goods or 

services originating outside the Union, for 
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contracts with an estimated value equal or 

above EUR 5.000.000, from procedures 

for the award of contracts pursuant to 

Article 6(1). 

 The Commission shall approve the 

intended exclusion in the following cases: 

 (a) if the international agreement 

concerning market access in the field of 

public procurement between the Union 

and the country where the goods and/or 

services originate contains, for the goods 

and/or services for which the exclusion is 

proposed, explicit market access 

reservations taken by the Union; 

 (b) where an agreement referred to in 

point (a) does not exist and the third 

country maintains restrictive procurement 

measures leading to a lack of substantial 

reciprocity in market opening between the 

Union and the third country concerned. 

 For the purposes of point (b), a lack of 

substantial reciprocity is presumed where 

restrictive procurement measures result in 

serious and recurring discriminations of 

Union economic operators, goods and 

services. 

 The Commission shall reject the intended 

exclusion where it infringes the 

commitments on market access entered 

into by the Union in the international 

agreements it has concluded. 

 3. When assessing whether a lack of 

substantial reciprocity exists, the 

Commission shall examine the following: 

 (a) to what degree public procurement 

laws of the country concerned ensure 

transparency in line with international 

standards in the field of public 

procurement and preclude any 

discrimination against Union goods, 

services and economic operators; 

 (b) to what degree public authorities 

and/or individual procuring entities 

maintain or adopt discriminatory 
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practices against Union goods, services 

and economic operators. 

 4. The Commission shall adopt an 

implementing act concerning the approval 

of the intended exclusion within a period 

of two months commencing on the first 

working day following the date on which 

it receives the notification. Those 

implementing acts shall be adopted in 

accordance with the examination 

procedure referred to in Article 17(2). 

This period may be extended by a 

maximum of two months in duly justified 

cases, in particular if the information 

contained in the notification or in the 

documents annexed thereto is incomplete 

or inexact or if the facts as reported 

undergo any substantive changes. If, at 

the end of this two-month period, or the 

extended period the Commission has not 

adopted a decision approving or 

disapproving the exclusion, the exclusion 

shall be deemed to have been rejected by 

the Commission. 

 5. Before adopting a decision under 

paragraph 4, the Commission shall hear 

the tenderer or tenderers and the 

contracting authorities/entities. 

 

Amendment  202 

Proposal for a regulation 

Article 7 – paragraph 2 

 
Text proposed by the Commission Amendment 

A contracting authority/entity may 

withhold any information release of it 

would impede law enforcement, would 

otherwise be contrary to the public 

interest, would prejudice the legitimate 

commercial interests of economic 

operators, whether public or private, or 

might prejudice fair competition between 

them. 

deleted 
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Amendment  203 

Proposal for a regulation 

Article 8 – paragraph 2 – subparagraph 2 

 
Text proposed by the Commission Amendment 

In particular, the Commission shall take 
into account whether a number of intended 
exclusions have been approved pursuant to 
Article 6(3) of this Regulation. 

In particular, the Commission shall take 
into account whether a number of intended 
exclusions have been approved pursuant to 
Article 6a(4) of this Regulation. 

 

Amendment  204 

Proposal for a regulation 

Article 8 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The investigation referred to in 
paragraph 1 is conducted on the basis of 
the criteria laid down in Article 6. 

2. The investigation referred to in 
paragraph 1 is conducted on the basis of 
the criteria laid down in Article 6b(2) and 
(3). 

 

Amendment  205 

Proposal for a regulation 

Article 8 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. The assessment by the Commission of 
whether restrictive procurement measures 
are maintained by the third country 
concerned shall be made on the basis of the 
information supplied by interested parties 
and Member States and/or facts collected 
by the Commission during its 
investigation, and shall be concluded 
within a period of nine months after the 
initiation of the investigation. In duly 
justified cases this period may be extended 

by three months. 

3. The assessment by the Commission of 
whether restrictive procurement measures 
are maintained by the third country 
concerned shall be made on the basis of the 
information supplied by interested parties 
and Member States and/or facts collected 
by the Commission during its 
investigation, and shall be concluded 
within a period of nine months after the 
initiation of the investigation. 
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Amendment  206 

Proposal for a regulation 

Article 8 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. When the Commission concludes as a 

result of the external procurement 

investigation that the alleged restrictive 

procurement measures are not 

maintained by the third country 

concerned, the Commission shall adopt a 

decision terminating the investigation. 

Those implementing acts shall be adopted 

in accordance with the examination 

procedure referred to in Article 17 (2). 

deleted 

 
 

Amendment  207 

Proposal for a regulation 

Article 8 – paragraph 4 a (new) 

 
Text proposed by the Commission Amendment 

 The assessment by the Commission of 

whether restrictive procurement measures 

are maintained by the third country 

concerned shall be made on the basis of 

the information supplied by interested 

parties and Member States and/or facts 

collected by the Commission during its 

investigation, and shall be concluded 

within a period of six months after the 

initiation of the investigation. In duly 

justified cases this period may be extended 

by two months. 

 
 

Amendment  208 

Proposal for a regulation 

Article 8 – paragraph 4 b (new) 
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Text proposed by the Commission Amendment 

 When the Commission concludes as a 

result of the external procurement 

investigation that the alleged restrictive 

procurement measures are not 

maintained by the third country 

concerned, the Commission shall adopt a 

decision terminating the investigation. 

Those implementing acts shall be adopted 

in accordance with the examination 

procedure referred to in Article 17 (2). 

 
 

Amendment  209 

Proposal for a regulation 

Article 9 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

When it is found as a result of an 
investigation that restrictive procurement 
measures are maintained by a third country 
and the Commission considers it to be 

justified by the EU interest, the 
Commission shall invite it to enter into 
consultations with a view to ensuring that 
Union economic operators, goods and 
services can participate in tendering 
procedures for the award of public 
procurement contracts in that country on 
the conditions no less favourable than 
those accorded to national economic 
operators, goods and services of that 
country and also with a view also to 
ensuring the application of the principles of 
transparency and equal treatment. 

When it is found as a result of an 
investigation that restrictive procurement 
measures are maintained by a third 
country, the Commission shall invite it to 
enter into consultations with a view to 
ensuring that Union economic operators, 
goods and services can participate in 
tendering procedures for the award of 
public procurement contracts in that 
country on the conditions no less 
favourable than those accorded to national 
economic operators, goods and services of 
that country and also with a view also to 
ensuring the application of the principles of 
transparency and equal treatment. 

 

Amendment  210 

Proposal for a regulation 

Article 9 – paragraph 3 – subparagraph 3 

 
Text proposed by the Commission Amendment 

Where the remedial/corrective measures Where the remedial/corrective measures 
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taken by the third country concerned are 
rescinded, suspended or improperly 
implemented, the Commission may: 

taken by the third country concerned are 
rescinded, suspended or improperly 
implemented, the Commission shall: 

 

Amendment  211 

Proposal for a regulation 

Article 9 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. Where, after the initiation of a 
consultation, it appears that the most 
appropriate means to end a restrictive 
procurement practice is the conclusion of 
an international agreement, negotiations 
shall be carried out in accordance with the 
provisions of Articles 207 and 218 of the 
Treaty on the Functioning of the European 
Union. If a country has engaged in 
substantive negotiations with the 

European Union concerning market 

access in the field of public procurement, 
the Commission may adopt an 
implementing act providing that goods and 
services from that country cannot be 
excluded from procedures for the award of 
contracts pursuant to Article 6. 

4. Where, after the initiation of a 
consultation, it appears that the most 
appropriate means to end a restrictive 
procurement practice is the conclusion of 
an international agreement, negotiations 
shall be carried out in accordance with the 
provisions of Articles 207 and 218 of the 
Treaty on the Functioning of the European 
Union. If a country has substantially 
expanded and facilitated access to its 

public procurement market for tenderers 

from the EU, the Commission may adopt 
an implementing act providing that goods 
and services from that country cannot be 
excluded from procedures for the award of 
contracts pursuant to Article 6. 

 

Amendment  212 

Proposal for a regulation 

Article 9 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. The Commission may terminate the 

consultation if the country concerned 

undertakes international commitments 

agreed with the Union in any of the 

following frameworks: 

deleted 

(a) Accession to the WTO Agreement on 

Government Procurement, 
 

(b) Conclusion of a bilateral agreement 

with the Union which includes market 

access commitments in the field of public 
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procurement, or 

(c) Expansion of its market access 

commitments undertaken under the WTO 

Agreement on Government or under a 

bilateral agreement concluded with the 

Union in that framework, 

 

The consultation may also be terminated 

in cases where the restrictive procurement 

measures are still in place at the time 

these commitments are undertaken, as 

long as they include detailed provisions 

relating to the phasing-out of those 

practices. 

 

 

Amendment  213 

Proposal for a regulation 

Article 9 – paragraph 6 

 
Text proposed by the Commission Amendment 

6. In the event that a consultation with a 
third country does not lead to satisfactory 
results within 15 months from the day the 
consultation with the third country started, 
the Commission shall terminate the 
consultation and consider acting under 
Article 10 to adopt implementing acts to 
limit the access of goods and services 
originating in a third country . 

6. In the event that a consultation with a 
third country does not lead to satisfactory 
results within 12 months from the day the 
consultation with the third country started, 
the Commission shall terminate the 
consultation and consider acting under 
Article 10 to adopt implementing acts to 
limit the access of goods and services 
originating in a third country . 

 

Amendment  214 

Proposal for a regulation 

Article 10 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Where it is found in an investigation 
pursuant to Article 8, and after following 
the procedure foreseen in Article 9, that 
restrictive procurement measures adopted 
or maintained by that third country leads to 
an lack of substantial reciprocity in market 
opening between the Union and the third 
country as referred to in Article 6, the 
Commission may adopt implementing acts 

1. Where it is found in an investigation 
pursuant to Article 8, and after following 
the procedure foreseen in Article 9, that 
restrictive procurement measures adopted 
or maintained by that third country leads to 
an lack of substantial reciprocity in market 
opening between the Union and the third 
country as referred to in Article 6b(3), the 
Commission shall adopt implementing acts 
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to temporarily limit the access of non-
covered goods and services originating in a 
third country. Those implementing acts 
shall be adopted in accordance with the 
examination procedure referred to in 
Article 17(2). 

to temporarily limit the access of non-
covered goods and services originating in a 
third country. Those implementing acts 
shall be adopted in accordance with the 
examination procedure referred to in 
Article 17(2). 

 
 

Amendment  215 

Proposal for a regulation 

Article 11 – title 

 
Text proposed by the Commission Amendment 

Withdrawal or suspension of measures Renewal, withdrawal or suspension of 
measures 

Justification 

It is necessary to add a review process. 

 
 

Amendment  216 

Proposal for a regulation 

Article 11 – paragraph 1 – subparagraph 1 

 
Text proposed by the Commission Amendment 

Where the Commission considers that the 
reasons justifying the measures adopted 
pursuant to Articles 9 (4) and 10 no longer 
apply, the Commission may adopt an 
implementing act to: 

After verifying that the reasons justifying 
the measures adopted pursuant to Articles 
9 (4) and 10 no longer apply, the 
Commission shall adopt an implementing 
act to: 

 
 

Amendment  217 

Proposal for a regulation 

Article 11 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 Pursuant to its decision in Article 10(1), 

the Commission shall regularly monitor 
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the situation in the third country 

concerned and report annually to the 

European Parliament and the Council on 

whether remedial/corrective measures 

have been taken. 

Justification 

This addition allows for an annual review of the third country situation. 

 
 

Amendment  218 

Proposal for a regulation 

Article 11 – paragraph 1 b (new) 

 
Text proposed by the Commission Amendment 

 Where the Commission considers that the 

reasons justifying the measures adopted 

pursuant to Article 9(4) and 10 still apply 

upon the end of the temporary period 

under Article 10(1), the Commission may 

adopt an implementing act to renew the 

measures for a further period of up to five 

years and renewed every five years 

thereafter. 

Justification 

This provides a process for the renewal of the measures adopted in Article 9(4). 

 

Amendment  219 

Proposal for a regulation 

Article 13 – paragraph 1 b 

 
Text proposed by the Commission Amendment 

(b) application of the measure would lead 

to a disproportionate increase in the price 

or costs of the contract. 

deleted 
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EXPLANATORY MEMORANDUM 

1. CONTEXT OF THE PROPOSAL 

Grounds for and objectives of the proposal 
This is a new proposal in the area of the European Union’s international procurement policy. 
The key objective of this initiative is to improve the conditions under which EU businesses 
can compete for public contracts in third countries. Currently, EU suppliers face manifold 
restrictive procurement practices in many of the countries that are the EU’s main trading 
partners. Moreover, the initiative confirms the legal status of bidders, goods and services from 
countries that have an international agreement with the EU in the area of public procurement 
and clarifies the rules applicable to bidders, goods and services not covered by these 
agreements. 

General context 
In the negotiations on a revised Government Procurement Agreement (GPA) in the context of 
the World Trade Organisation (WTO) and in bilateral negotiations with third countries, the 
EU has advocated an ambitious opening of international public procurement markets. Some 
€352 billion of EU public procurement is open to bidders from member countries of the WTO 
agreement on government procurement. 

However, many third countries are reluctant to open their procurement markets to 
international competition or to open those markets further than what they have already done. 
The value of US procurement offered to foreign bidders is currently just €178 billion and €27 
billion for Japan, whereas only a fraction of the Chinese public procurement market is open to 
foreign business. Many countries have also adopted protectionist measures, especially in the 
wake of the economic crisis. All in all, more than half of the world’s procurement market is 
currently closed due to protectionist measures and this share is only growing. As a result, only 
€10 billion of EU exports (0.08% of EU GDP) currently find their way in global procurement 
markets, whereas an estimated €12 billion of further EU exports remains unrealised due to 
restrictions.  

In contrast, the EU has kept its public procurement market largely open to international 
competition, despite growing pressure on its domestic market, in particular from emerging 
economies on certain key sectors (railways, construction, IT services). With the exception of 
some provisions limited in scope to supply and service contracts in the utilities sector1, the EU 
has not exercised its power to regulate the access of foreign goods, services and companies to 
the EU’s public procurement market. 

Given the rising importance of emerging economies, the absence of a level playing field 
causes many problems. The EU’s principal problem is a lack of leverage in its international 
negotiations with trading partners to redress the imbalance and to gain substantial market 
access commitments for the benefit of EU business. Also, contracting authorities lack a clear 
framework to be able to apply the international commitments of the EU. 

This initiative aims at solving these problems by firstly strengthening the position of the 
European Union when negotiating access for EU companies to the public procurement 
markets of third countries, in order to open up our trading partners’ markets. Secondly, for 
this purpose it seeks to clarify the rules governing access by third-country companies, goods 
and services to the EU’s public procurement market. Ultimately the objective is to improve, in 
                                                 
1 Articles 58 and 59 of Directive 2004/17 on utilities public procurement procedures. 
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line with the EU’s 2020 strategy, business opportunities for EU firms on a global scale, 
thereby creating new jobs and promoting innovation. 

Existing provisions in the area of the proposal 
The two basic public procurement directives of the European Union2 do not provide a general 
framework for dealing with bids containing foreign goods and services on the EU’s public 
procurement market. The only specific rules are set out in Articles 58 and 59 of Directive 
2004/17/EC. However, these provisions are limited to procurement by utilities and are too 
narrow in their scope to make a substantial impact on negotiations on market access. Indeed 
the EU public procurement for Utilities only stands for around 20% of the total EU public 
procurement market. 

In the Commission proposal on the modernization of the EU rules on public procurement, the 
Commission decided not to take over Article 58 and 59 of the Utilities-directive, in view of 
the present initiative3. 

Consistency with the other policies and objectives of the Union 
This initiative implements the Europe 2020 strategy for smart, sustainable and inclusive 
growth [COM(2010) 2020] and the Europe 2020 Flagship Initiative on Integrated Industrial 
Policy for the Globalisation Era [COM(2010) 614]. It also implements the Single Market Act 
[COM(2011) 206] and the Communication on Trade, Growth and World Affairs 
[COM(2010) 612]. It is a CWP 2011 strategic initiative (COM(2010) 623 final). 

This proposal is also consistent with the developmental policies and objectives of the Union, 
in particular by generally sheltering goods and services from least-developed countries from 
action under this instrument. 

2. RESULTS OF CONSULTATIONS WITH THE INTERESTED PARTIES AND 
IMPACT ASSESSMENTS 

Consultation of interested parties 
To gather the views of stakeholders, the Commission organised, in addition to individual 
meetings, a series of consultations and outreach activities. 

An open internet consultation was carried out between 7 June and 2 August 2011. It consisted 
of three detailed questionnaires aimed at (i) contracting authorities and Member States (MS), 
(ii) businesses and/or their representatives, and (iii) other potentially interested parties 
(citizens, NGOs, trade unions). The Commission received a total of 215 contributions4. A 
summary report of the contributions is given in Annex I to the Impact Assessment report. As 
part of this process the Commission organised a public hearing on 8 July 2011 in Brussels. 
Social partners also had the opportunity to express their views in the Liaison Forum organised 
by DG Employment on 7 February 2011. Specific consultations were also conducted with EU 
Delegations in third countries and the MS in the Advisory Committee for Public Contracts. 
Specific topics (i.e. Article 58 of the Utilities-Directive and the treatment of abnormally low 
tenders) have also been addressed in the consultation on the Modernisation of Public 
Procurement Policy. The Commission’s minimum standards for consultations were fully met. 
                                                 
2 Directive 2004/18/EC for entities in the so-called classic sectors, and Directive 17/2004/EC for entities 

operating in the water, energy, transport and postal services sectors (OJ L 134, 30.4.2004, p. 1 and p. 
114, respectively). 

3 COM(2011) 895 final and COM(2011) 896 final. 
4 Written submissions were received in addition to the online responses. 
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Summary of responses and how they have been taken into account 

The Commission initiative was generally welcomed. A large majority of the respondents were 
in agreement with the Commission's description of the current level of access to the EU’s 
public procurement market for goods, services and companies from outside the EU and they 
also supported the identified objectives of the initiative. 

As regards the outlined policy options it is important to note that the views expressed were 
divergent: overall, a significant majority of stakeholders appear to support a legislative 
initiative (around 65 %), while a sizeable minority of around 35 % prefer the ‘nothing 
happens’ option. However, views within the different groups of stakeholders also diverge as 
to the preferred option. Among contracting entities and government authorities (including 
from third countries), for example, two thirds are in favour of the ‘nothing happens’ or non-
legislative option, while for businesses and other stakeholders some 75 % are in favour of a 
legislative initiative. There are also divergent opinions as to what that legislative option 
should be. Although almost half of respondents support legislative option ‘approach A’5, a 
significant number of respondents also favour alternative approaches. It is worth noting that, 
despite being the least preferred legislative option, ‘approach B’6 also received support from a 
considerable number of respondents. 

The main reasons put forward by stakeholders in favour of or against one or the other policy 
option included the importance of best value for money, the competitiveness and productivity 
that could be undermined by some of the policy options, the risk of retaliation by our trading 
partners, the administrative burden that could be attached to such an initiative and the fact that 
the initiative would endanger the status of the EU as an advocate of open markets. Trade 
unions and non-governmental organisations (NGOs) have been fairly neutral on the choice of 
options and have tended to focus their contributions on the need for third countries to respect 
ILO Conventions when tendering in the EU or for the EU to open its borders to maintain fair 
trade vis-à-vis least-developed countries. 

Collection and use of expertise 
The use of external expertise was not considered necessary in addition to the consultations 
mentioned above. In the area of public procurement the Commission traditionally commands 
significant expertise. 

Impact assessment 
Several options have been considered by the Commission in order to identify the most 
appropriate one. 

The first option is not to take any additional action in this field at all, and continue with 
business as usual with the international market access negotiations (possibly in a reinforced 
manner) with the European Union’s trading partners. However, judging from past experience, 
it is unlikely that such an option would lead to substantial improvements in entitling EU 

                                                 
5 Approach A: EU contracting authorities/entities would be required in principle to exclude third-country 

goods, services and companies not covered by international commitments of the EU. 
6 Approach B: Subject to notification to the Commission, EU contracting authorities/entities would have 

the option to decide to exclude third-country goods, services and companies not covered by 
international commitments of the EU. In addition, the Commission would be entrusted with a specific 
tool to conduct enquiries about the market access situation for EU goods, services and companies and to 
impose restrictive measures on goods and services originating in third countries when EU goods, 
services and companies do not have sufficient access to the public procurement markets of those 
countries. 
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goods, services and suppliers to participate in procurement processes in third countries. The 
inevitable result would be a continued loss of tendering opportunities on a significant scale. 

A second type of option would consist in upgrading the implementation of existing tools 
under Directive 2004/17/EC (Articles 58 and 59), based on better guidance or an extension of 
the scope of these tools to cover the entire scope of Directives 2004/17/EC and 2004/18/EC. 
Based only on optional use by individual contracting authorities/entities, this scenario would 
clearly not improve significantly the leverage of the EU in international negotiations. 

A third option could be to close generally or by sector the EU public procurement market to 
goods, services and suppliers from third countries, subject to the EU’s international 
obligations in this field. However, such an option gives rise to serious concerns as to its 
impact in terms of retaliation and the costs involved for individual contracting 
authorities/entities and the competitiveness of the EU. 

Therefore, the Commission favours a fourth option, namely to create an autonomous 
instrument that would strike the right balance between, on the one hand, the need to enhance 
the Union position in negotiations on market access, and on the other hand, the preservation 
of a competitive procurement regime in the European Union. 

To this effect, the proposal establishes a double mechanism. Individual contracting 
authorities/entities would be entitled to exclude tenders of which more than 50% of the value 
is made up of goods and/or services not benefiting from international market access 
commitments, under supervision by the Commission. In addition the Commission would be 
allowed to respond by limiting temporarily market access for those countries which 
demonstrably exclude or discriminate against Union suppliers, goods and services in their 
national procurement practices, and refuse to grant better market access in negotiations. Any 
restrictions on access to the EU public procurement market which the Commission may one 
day adopt under this Regulation would be measured and finely targeted. 

This Commission's Impact Assessment Board (IAB) has issued two opinions on the Impact 
assessment report. In the light of the first opinion impact assessment-report has been revised 
as follows: the problem definition has been reshuffled in order to focus on the central issue 
identified across the impact assessment, the need for further opening of third countries' 
procurement markets and the problems of compliance of EU international commitments. The 
scale of options to be considered has been broadened. In addition to a more active negotiating 
policy the impact assessment takes into account the extension of the current regime of articles 
58 and 59 of directive 2004/17/EC to all procurements covered by the EU directives and the 
possibility for selective acceptance of non-covered procurement. Finally, the analysis of 
impacts has been refined to upgrade the measurement of retaliation and the employment 
figures. Annex 10 of the Impact assessment report provides a more detailed review of how the 
IAB's first opinion has been incorporated in the revised report, resubmitted on 8 February 
2012. 

In its opinion on the resubmitted report, the IAB acknowledges the improvements made to the 
report and the incorporation of the recommendations it made in its first opinion, but stated it 
could not give a positive opinion. The IAB believes there are still a number of areas where the 
assessment could be strengthened and identifies a number of actions to further improve the 
report (i.e. refine presentation of the options, improve the presentation of the model used to 
estimate the impacts, better justify the proportionality of the preferred option, etc). The final 
impact assessment report has integrated to the extent possible these recommendations. 
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3. LEGAL ELEMENTS OF THE PROPOSAL 

Summary of the proposed action 
The main objectives of this proposal are to strengthen the position of the European Union 
when negotiating the terms of access of EU goods, services and suppliers to the public 
procurement markets of third countries and to clarify the legal situation for foreign bidders, 
goods and services participating in the EU public procurement market. Accordingly, this 
proposal establishes a comprehensive EU external public procurement policy that governs the 
access of foreign goods and services to the EU public procurement market and includes 
mechanisms to encourage the EU’s trading partners to start market access discussions. 

In the first place, the proposal reflects in EU legislation the principle that, on the EU's internal 
market in procurement, goods and services benefiting from market access commitments are 
treated equally to EU goods and services and it extends this treatment to goods and services 
originating in least-developed countries. 

As regards the treatment of goods and services not benefiting from market access 
commitments, a three-stage approach is envisaged. 

The Commission may approve that Contracting authorities/entities exclude tenders where the 
value of non-covered goods and services exceeds 50% of the total value of goods and services 
included in the tender. After informing potential tenderers, in the contract notice, of its 
intention to exclude such tenders, a contracting authority/entity has to notify the Commission 
when it receives tenders that fall into this category. The Commission would give its approval 
to the exclusion if there is a lack of substantial reciprocity in market opening between the EU 
and the country from which the goods and/or services originate. The Commission will 
approve the exclusion where the goods and services concerned fall within the scope of a 
market reservation by the EU in an international agreement. 

In addition, this proposal establishes an EU mechanism to further increase the leverage of the 
EU in international negotiations on market access, based on Commission investigations, 
consultation with third countries and, where appropriate, imposition of temporary restrictive 
measures by the Commission. 

Upon request by interested stakeholders or on its own initiative, the Commission may conduct 
investigations to verify the existence of restrictive procurement practices. Where the existence 
of such practices is confirmed, the Commission would invite the country concerned to enter 
into consultation in order to address such restrictive practices and thereby create a better 
market access situation for EU companies. 

If the country concerned is unwilling to engage into consultations or provide satisfactory 
solutions to the restrictive procurement measures, the European Union could take a decision 
to temporarily restrict the access of goods and/or services from that country to the EU public 
procurement market. 

Finally, as a complement to the provisions on abnormally low tenders in the proposed reform 
of the public procurement directives, contracting authorities/entities will be required to inform 
the other tenderers when they intend to accept abnormally low tenders where the value of 
non-covered goods and services exceeds 50% of the total value of goods and services 
included in the tender. As the need for third countries to respect core ILO labour standards is 
addressed in the proposed reform of the public procurement directives, it is not necessary to 
treat it in the present text. 

Designed as a policy tool to stimulate negotiations, it should be underlined that the thrust of 
this initiative is not to close the procurement market in the European Union, but to gain better 
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access to the public procurement markets of the European Union’s trading partners. It is 
imperative to preserve competitive tendering conditions on the internal market which give 
tangible benefits to contracting authorities/entities and society at large. 

Legal basis 
Articles 207 of the Treaty on the Functioning of the European Union. 

Subsidiarity principle 
The proposal falls under the exclusive competence of the European Union. The subsidiarity 
principle therefore does not apply. 

Proportionality principle 
The proposal complies with the proportionality principle for the following reasons. 

This proposal strikes a careful balance between the interests of all relevant stakeholders and 
the form and substance of the EU action does not exceed what is necessary to achieve the 
objectives of the Treaty. 

First, the contracting authorities/entities will have the right to exclude tenders consisting, for 
more than 50 %, of non-covered goods and services, under the supervision by the 
Commission. This ensures that contracting authorities/entities are left the choice to accept 
goods and services irrespective of their origin or restrict the access of goods and services not 
covered by the EU's international agreements, to the extent such restrictions are consistent 
with the EU's common commercial policy, which is exclusively an area of EU competence. 
The supervision by the Commission is carefully designed to ensure uniformity and 
proportionality. Secondly, the Commission tool established by this regulation will ensure that 
the EU has a mechanism available to investigate restrictive procurement practices and consult 
with the third country concerned on these. Only where no other solution can be found will the 
Commission adopt temporary restrictive measures. 

Administrative costs are kept as low as possible, but measures have to be taken to preserve the 
consistency of the common commercial policy. The setting up of supervision and 
investigation mechanisms are to be carried out by Commission services currently working on 
the external public procurement policy and on market access monitoring, thus limiting the 
impact on human resources within the Commission. The administrative burden for contracting 
authorities/entities will be reduced to situations where restrictive measures are taken by the 
Commission or when contracting authorities/entities choose to use the mechanism, and would 
be based on standard forms or self-declarations, limiting the investigations that individual 
entities would perform to verify the origin of goods or services. 

Choice of instruments 
The proposed instrument is a regulation. 

Other means would not be adequate, since only a regulation can sufficiently ensure uniform 
action by the European Union in the field of common commercial policy. Moreover, this 
instrument gives powers to the European Commission, meaning that transposition would not 
be useful. 

4. BUDGETARY IMPLICATION 
The proposal in itself does not have budgetary implications. The additional tasks for the 
Commission can be met with existing resources. 
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5. OPTIONAL ELEMENTS 

Review/revision/sunset clause 
The proposal includes a review clause. 

European Economic Area 
The proposed act concerns an EEA matter and should therefore extend to the European 
Economic Area. 

Detailed explanation of the proposal 
Article 1 defines the subject matter and the scope of application of this Regulation, based on 
the EU public procurement Directives 2004/17/EC and 2004/18/EC and the Directive on the 
award of concessions contracts, as proposed by the Commission7. 

Article 2 contains relevant definitions, most of which are taken over from the EU public 
procurement Directives. The text also defines the "covered goods and services" and non- 
covered goods and services, which are central to the application of this Regulation. 

Article 3 sets out, for the purpose of this Regulation, the applicable rules of origin, for goods 
and services procured by contracting authorities/entities. In compliance with the EU 
international commitments, rules of origin for goods are in line with the non-preferential rules 
of origin as defined in the EU Customs Code (Regulation 2913/92). The origin of a service is 
defined on the basis of the relevant rules under the Treaty on the Functioning of the European 
Union on the right of establishment and on the definitions that the GATS provides (Article 
XXVIII). 

Article 4 spells out the rules on access to the EU public procurement market applicable to 
foreign goods and services benefiting from the EU market access commitments (referred to as 
‘covered goods and services’) and to goods and services originating in the least-developed 
countries. Both categories have to be treated equally to EU goods and services. 

Article 5 outlines the rules of access for goods and services originating in third countries not 
benefiting from market access commitments of the EU (referred to as ‘non- covered goods 
and services’). The access of these goods and services may be subject to restrictive measures 
taken by contracting authorities/entities or the Commission under the mechanisms established 
by this Regulation. 

Article 6 sets out the conditions under which the Commission may approve that individual 
contracting authorities/entities exclude tenders from tendering procedures, where the value of 
non-covered goods and services exceeds 50% of the total value of goods or services included 
in the tender for contracts with an estimated value equal or above EUR 5.000.000.  

When a contracting authority/entity has indicated in the contract notice its intention to exclude 
non-covered goods and services and receives tenders that fall into this category, it must notify 
the Commission and indicate the characteristics of the tenders concerned. According to the 
publication of notices in the Official Journal (TED, Tenders European Daily) only 7% of all 
contracts published in the Official Journal have a value above EUR 5 million. However, those 
contracts represent 61% of the whole EU public procurement market. The Commission 
estimates that it would receive each year a maximum of 35-45 notices. 

For contracts with an estimated value equal or above EUR 5.000.000 the Commission should 
take a decision on the exclusion. The Commission should, for all contracts, approve the 
                                                 
7 COM(2011) 897 final. 
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intended exclusion when the goods and services concerned are subject to a market access 
reservation under the EU international agreements on public procurement. Where such an 
agreement does not exist, the Commission shall approve the exclusion where the third country 
maintains restrictive procurement measures leading to a lack of substantial reciprocity in 
market opening between the Union and the third country concerned. When assessing whether 
a lack of substantial reciprocity exists, the Commission shall examine, to what degree public 
procurement laws of the country concerned ensure transparency in line with international 
standards in the field of public procurement and preclude any discrimination against Union 
goods, services and economic operators. Moreover it shall examine to what degree public 
authorities and/or individual procuring entities maintain or adopt discriminatory practices 
Union goods, services and economic operators. 

Article 7 imposes on contracting authorities/entities the specific obligation to inform the other 
tenderers in an award procedure of their decision to accept an abnormally low tender where 
the value of non-covered goods and services exceeds 50% of the total value of goods or 
services included in the tender. 

Article 8 sets out the conditions under which the Commission, on its own initiative or at the 
request of Member States or interested parties, may launch an external procurement 
investigation into restrictive procurement measures by third countries, and how to conduct 
such an investigation. 

Article 9 establishes a mechanism for consultation with third countries in cases where the 
Commission concludes, after conducting an external procurement investigation, that the 
country concerned has adopted or maintains a restrictive procurement practice. Under this 
mechanism, the Commission will invite the country concerned to enter into discussions with a 
view to removing the restrictive procurement practice and ensuring transparency and equal 
treatment for EU suppliers, goods and services. The consultation scheme takes into account 
the different situations to be considered, such as the existence of a dispute settlement 
mechanism for restrictive procurement practices affecting covered procurement, unilateral 
remedial measures or the conclusion of an international agreement providing for equal 
treatment for EU suppliers, goods and services previously affected by restrictive procurement 
practices. The Commission is empowered to adopt an implementing act prohibiting exclusion 
of tenders comprising non-covered goods and services originating in countries with which 
substantive market access negotiations take place and there is a reasonable prospect of 
removing restrictive procurement practices in the near future. 

Article 10 empowers the Commission to adopt an implementing Act concerning ‘restrictive 
measures’, provided that its investigation has confirmed the existence of restrictive 
procurement measures in a third country, and that the Commission has attempted to conduct 
discussions on market access under the consultation mechanism. Such measures may in 
principle consist of (i) the disqualification of certain tenders made up for more than 50% of 
goods or services originating in the country concerned; and/or (ii) a mandatory price penalty 
on those goods or services tendered which originate in the country concerned. 

Article 11 provides rules for withdrawal or suspension of restrictive measures adopted, as 
well as a Commission decision to prohibit the use of Article 6 by contracting 
authorities/entities. 

Article 12 sets the rules for the provision of information of tenderers on the application of 
restrictive measures adopted by the Commission in the context of individual public 
procurement procedures. 



 

EN 10   EN 

Article 13 sets out the circumstances when contracting authorities/entities are authorised to 
set aside measures adopted pursuant to this Regulation. The objective of this provision is to 
give contracting authorities/entities a requisite degree of flexibility to satisfy their purchasing 
needs and, at the same time, to ensure proper monitoring by the Commission by means of the 
notification obligation. 

Article 14 and 15 sets out the delegation of powers conferred on the Commission to adopt 
delegated acts in accordance with Article 14 concerning amendments to the Annex to reflect 
the conclusion of new international agreements by the Union in the field of public 
procurement.  

Article 16 provides legal remedies in case of violation of the provisions of this Regulation. 

Article 17 designates the relevant committee procedure for the adoption of implementing 
acts. Moreover, it empowers the Commission to adopt implementing measures for the 
adoption of standard forms. 

Article 18 requires the Commission to report on implementation of this Regulation at least 
every three years after its entry into force. 

Article 18 contains rules on confidentiality of information received pursuant to this 
Regulation. 

Article 20 provides for the repeal of Articles 58 and 59 of Directive 2004/17/EC. 

Article 21 determines the entry into force of this Regulation. 
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2012/0060 (COD) 

Proposal for a 

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

on the access of third-country goods and services to the Union’s internal market in 
public procurement and procedures supporting negotiations on access of Union goods 

and services to the public procurement markets of third countries 

(Text with EEA relevance) 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of the European Union, and in particular 
Article 207 thereof, 

Having regard to the proposal from the European Commission, 

After transmission of the draft legislative act to the national Parliaments, 

Having regard to the opinion of the European Economic and Social Committee8, 

Having regard to the opinion of the Committee of the Regions9, 

Acting in accordance with the ordinary legislative procedure, 

Whereas: 

(1) Article 21 of the Treaty on European Union provides that the Union is to define and 
pursue common policies and actions, and work for a high degree of cooperation in all 
fields in international relations in order, inter alia, to encourage the integration of all 
countries into the world economy, including through the progressive abolition of 
restrictions on international trade. 

(2) Pursuant to Article 206 of the Treaty on the Functioning of the European Union 
(TFEU) the Union, by establishing a customs union, is to contribute, in the common 
interest, to the harmonious development of world trade, the progressive abolition of 
restrictions on international trade and on foreign direct investment, and the lowering of 
customs and other barriers. 

(3) In accordance with Article 26 of the TFEU the Union is to adopt measures with the 
aim of establishing or ensuring the functioning of the internal market, comprising an 
area without internal frontiers in which the free movement of goods, persons, services 
and capital is ensured in accordance with the provisions of the Treaties. 

(4) Article III:8 of the General Agreement on Tariffs and Trade 1994 and Article XIII of 
the General Agreement on Trade in Services exclude government procurement from 
the main multilateral WTO disciplines. 

                                                 
8 OJ C , , p. . 
9 OJ C , , p. . 
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(5) Within the context of the World Trade Organisation and through its bilateral relations 
the Union advocates an ambitious opening of international public procurement 
markets of the Union and its trading partners, in a spirit of reciprocity and mutual 
benefit. 

(6) Many third countries are reluctant to open their public procurement markets to 
international competition, or to open those markets further than what they have already 
done. As a result, Union economic operators face restrictive procurement practices in 
many of the trading partner of the Union. Those restrictive procurement practices 
result in the loss of substantial trading opportunities. 

(7) Directives 2004/17/EC of the European Parliament and of the Council of 31 March 
2004 coordinating the procurement procedures of entities operating in the water, 
energy, transport and postal services sectors10 and 2004/18/EC of the European 
Parliament and of the Council of 31 March 2004 on the coordination of procedures for 
the award of public works contracts, public supply contracts and public service 
contracts11 contain only a few provisions concerning the external dimension of the 
public procurement policy of the Union, in particular Articles 58 and 59 of Directive 
2004/17/EC. These provisions however only have a limited scope and due to a lack of 
guidance they are not much applied by contracting entities. 

(8) In accordance with Article 207 TFEU the common commercial policy in the field of 
public procurement is to be based on uniform principles. 

(9) In the interest of legal certainty for Union and third-country economic operators and 
contracting authorities/entities, the international market access commitments 
undertaken by the Union vis-à-vis third countries in the field of public procurement 
should be reflected in the legal order of the EU, thereby ensuring effective application 
thereof. The Commission should issue guidance on the application of the existing 
international market access commitments of the European Union. This guidance 
should be updated on a regular basis and provide easy to use information. 

(10) The objectives of improving the access of EU economic operators to the public 
procurement markets of certain third countries protected by restrictive procurement 
measures and preserving equal conditions of competition within the European Single 
Market require that the treatment of third-country goods and services not covered by 
the international commitments of the Union be harmonised throughout the European 
Union.  

(11) For this purpose rules of origin should be established so that contracting 
authorities/entities know whether goods and services are covered by the international 
commitments of the European Union. The origin of a good should be determined in 
accordance with Article 22 to 26 of Regulation (EC) No 2913/1992 of the European 
Parliament and of the Council of 12 October 1992 establishing the Community 
Customs Code12. According to this Regulation goods should be considered to be 
Union goods when they are wholly obtained or produced in the Union. Goods whose 
production involved one or more third countries should be deemed to originate in the 
country where they underwent their last, substantial, economically justified processing 
or working in an undertaking equipped for that purpose and resulting in the 

                                                 
10 OJ L 134, 30.4.2004, p. 1 
11 OJ L 134, 30.4.2004, p. 114. 
12 OJ L 302, 19.10.1992, p. 1 
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manufacture of a new product or representing an important stage of manufacture. The 
origin of a service should be determined on the basis of the origin of the natural or 
legal person providing it. The guidance referred to in recital 9 should cover the 
application in practice of the rules of origin. 

(12) The Commission should assess whether to approve that contracting authorities/entities 
within the meaning of Directives [2004/17/EC, 2004/18/EC and Directive [….] of the 
European Parliament and the Council of [….]….on the award of concession 
contracts13] exclude, for contracts with an estimated value equal or above EUR 
5.000.000 from procedures for the award of contracts goods and services not covered 
by the international commitments undertaken by the European Union.  

(13) For the sake of transparency, contracting authorities/entities intending to make use of 
their power in accordance with this Regulation to exclude tenders comprising goods 
and/or services originating outside the European Union, in which the value of the non-
covered goods or services exceeds 50 % of the total value of these goods or services 
from procedures for the award of contracts should inform economic operators thereof 
in the contract notice published in the Official Journal of the European Union. 

(14) In order to enable the Commission to decide on any exclusion of third-country goods 
and services not covered by the international commitments of the Union, contracting 
authorities/entities should notify the Commission of their intention to exclude such 
goods and services, using a standard form that contains sufficient information to 
enable the Commission to decide. 

(15) For contracts with an estimated value equal or above EUR 5.000.000 the Commission 
should approve the intended exclusion if the international agreement concerning 
market access in the field of public procurement between the Union and the country 
where the goods and/or services originate contains, for the goods and/or services for 
which the exclusion is proposed, explicit market access reservations taken by the 
Union. Where such an agreement does not exist, the Commission should approve the 
exclusion where the third country maintains restrictive procurement measures leading 
to a lack of substantial reciprocity in market opening between the Union and the third 
country concerned. A lack of substantial reciprocity should be presumed where 
restrictive procurement measures result in serious and recurring discriminations of EU 
economic operators, goods and services. 

(16) When assessing whether a lack of substantial reciprocity exists, the Commission 
should examine to what degree public procurement laws of the country concerned 
ensure transparency in line with international standards in the field of public 
procurement and preclude any discrimination against Union goods, services and 
economic operators. In addition, it should examine to what degree public authorities 
and/or individual procuring entities maintain or adopt discriminatory practices against 
Union goods, services and economic operators. 

(17) The Commission should be able to prevent the possible negative impact of an intended 
exclusion on on-going trade negotiations with the country concerned. Therefore, the 
Commission may, where a country is engaging in substantive negotiations with the 
Union concerning market access in the field of public procurement and the 
Commission considers that there is a reasonable prospect of removing the restrictive 
procurement practices in the near future, it should be able to adopt a implementing act 
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providing that goods and services from that country should not be excluded from 
procedures for the award of contracts for a period of one year. 

(18) In view of the fact that the access of third country goods and services to the public 
procurement market of the Union falls within the scope of the common commercial 
policy, Member States or their contracting authorities/entities should not be able to 
restrict the access of third country goods or services to their tendering procedures by 
any other measure than the ones provided for in this Regulation. 

(19) In view of the greater difficulty for contracting authorities/entities to assess, in the 
context of tenders comprising goods and/or services originating outside the European 
Union, in which the value of the non-covered goods or services exceeds 50 % of the 
total value of these goods or services, the explanations of tenderers it is appropriate to 
provide for an increased transparency in the treatment of abnormally low tenders. In 
addition to the rules provided by Article 69 of the Directive on public procurement and 
Article 79 of the Directive on procurement by entities operating in the water, energy, 
transport and postal services sectors the contracting authority/entity that intends to 
accept such an abnormally low tender, should inform the other tenderers of this in 
writing including the reasons for the abnormally low character of the price or costs 
charged. This allows these tenderers to contribute to a more accurate assessment as to 
whether the successful tenderer will be able to fully perform the contract under the 
conditions spelled out in the tender documentation. Therefore, this additional 
information would achieve a more level playing field on the EU public procurement 
market. 

(20) The Commission should be able, on its own initiative or at the application of interested 
parties or a Member State, to initiate at any time an external procurement investigation 
into restrictive procurement practices allegedly maintained by a third country. In 
particular it shall take into account the fact that the Commission has approved a 
number of intended exclusions concerning a third country pursuant to Article 6(2) of 
this Regulation. Such investigative procedures should be without prejudice to Council 
Regulation (EC) No 3286/94 of 22 December 1994 laying down Community 
procedures in the field of the common commercial policy in order to ensure the 
exercise of the Community’s rights under international trade rules, in particular those 
established under the auspices of the World Trade Organization14. 

(21) Where the Commission has, on the basis of information available to it, reason to 
believe that a third country has adopted or maintains a restrictive procurement 
practice, it should be able to start an investigation. If the existence of a restrictive 
procurement practice in a third country is confirmed the Commission should invite the 
country concerned to enter into consultations with a view to improving the tendering 
opportunities for economic operators, goods and services in public procurement in that 
country. 

(22) If the consultations with the country concerned do not lead to sufficient improvement 
in the tendering opportunities for EU economic operators, goods and services, the 
Commission should take appropriate restrictive measures. 

(23) Such measures may entail the mandatory exclusion of certain third-country goods and 
services from public procurement procedures in the European Union, or may subject 
tenders made up of goods or services originating in that country to a mandatory price 
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penalty. To avoid circumvention of these measures, it may also be necessary to 
exclude certain foreign-controlled or owned juridical persons established in the 
European Union, that are not engaged in substantive business operations such that it 
has a direct and effective link with the economy of a Member State concerned. 
Appropriate measures should not be disproportionate to the restrictive procurement 
practices to which they respond. 

(24) It is imperative that contracting authorities/entities have access to a range of high-
quality products meeting their purchasing requirements at a competitive price. 
Therefore contracting authorities/entities should be able to set aside measures limiting 
access of non-covered goods and services in case there are no Union and/or covered 
goods or services available which meet the requirements of the contracting 
authority/entity to safeguard essential public needs for example health and public 
safety, or application of the measure would lead to a disproportionate increase in the 
price or costs of the contract. 

(25) In case of misapplication by contracting authorities/entities of exceptions to measures 
limiting access of non-covered goods and services, the Commission should be able to 
apply the corrective mechanism of Article 3 of Council Directive 89/665/EEC on the 
coordination of the laws, regulations and administrative provisions relating to the 
application of review procedures to the award of public supply and public works 
contracts15 or Article 8 of Council Directive 92/13/EEC coordinating the laws, 
regulations and administrative provisions relating to the application of Community 
rules on the procurement procedures of entities operating in the water, energy, 
transport and telecommunications sectors16. For the same purpose, contracts concluded 
with an economic operator in violation of Commission’s decisions on intended 
exclusions notified by contracting authorities/entities or in violation of measures 
limiting access of non-covered goods and services should be declared ineffective 
within the meaning of Directive 2007/66/EC of the European Parliament and 
Council17. 

(26) In the light of the overall policy of the Union with regard to least-developed countries 
as provided for, inter alia, in Council Regulation (EC) No 732/2008 of 22 July 2008 
applying a scheme of generalised tariff preferences from 1 January 2009, it is 
appropriate to assimilate goods and services from these countries to Union goods and 
services. 

(27) In order to reflect in the legal order of the European Union the international market 
access commitments undertaken in the field of public procurement after the adoption 
of this Regulation, the Commission should be empowered to adopt acts in accordance 
with Article 290 of the Treaty on the Functioning of the European Union amendments 
to the list of international agreements annexed to this Regulation. It is of particular 
importance that the Commission should carry out appropriate consultations during its 
preparatory work, including at expert level. The Commission, when preparing and 
drawing up delegated acts, should ensure simultaneous, timely and appropriate 
transmission of relevant documents to the European Parliament and the Council. 

(28) In order to ensure uniform conditions for implementation of this Regulation, 
implementing powers should be conferred on the Commission. Those powers should 
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be exercised in accordance with Regulation (EU) No 182/2011 of the European 
Parliament and of the Council of 16 February 2011 laying down the rules and general 
principles concerning mechanisms for the control by the Member States of the 
Commission’s exercise of implementing powers. 

(29) The advisory procedure should be used for the adoption of implementing acts for the 
drawing up of the standard forms for the publication of notices, the submission of 
notifications to the Commission and the origin of goods or services. These decisions 
do not have any impact either from the financial point of views or on the nature and 
scope of obligations stemming from this Regulation. On the contrary, these acts are 
characterised by a mere administrative purpose and serve to facilitate the application 
of the rules set by this Regulation.  

(30) The Commission should report at least every three years on the application of this 
Regulation. 

(31) In accordance with the principle of proportionality, it is necessary and appropriate for 
achievement of the basic objective of establishing a common external policy in the 
field of public procurement to lay down rules on the treatment of goods and services 
not covered by the international commitments of the European Union. This Regulation 
on the access of third-country economic operators, goods and services does not go 
beyond what is necessary in order to achieve the objectives pursued, in accordance 
with the third paragraph of Article 5 of the Treaty on European Union, 
 

HAVE ADOPTED THIS REGULATION: 

Chapter I 
GENERAL PROVISIONS 

 
Article 1 

 
Subject matter and scope of application 

 
1. This Regulation lays down rules on the access of third-country goods and services to 

the award of contracts for the execution of works or a work, the supply of goods and 
the provision of services by Union contracting authorities/entities, and establishes 
procedures supporting negotiations on access of Union goods and services to the 
public procurement markets of third countries. 

2. This Regulation shall apply to contracts covered by the following acts: 

(a) Directive [2004/17/EC]; 

(b) Directive [2004/18/EC];  

(c) Directive [201./… (on the award of concession contracts]. 

This Regulation shall apply to the award of contracts where the goods or services are 
procured for governmental purposes and not with a view to commercial resale or 
with a view to use in the production of goods or in the provision of services for 
commercial sale. 
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Article 2 
 

Definitions 
 

1. For the purposes of this Regulation, the following definitions shall apply. 

(a) ‘supplier’ means any natural or legal person which offers on the market goods; 

(b) ‘service provider’ means any natural or legal person which offers on the market 
the execution of works or a work, or services; 

(c) ‘contracting authority/entity’ means ‘contracting authority’ as defined in 
[Article 1 (9) of Directive 2004/18/EC, and ‘contracting entity’ as defined in 
Article 2 of Directive 2004/17/EC and Articles 3 and 4 of Directive 20.. on the 
award of concession contracts]; 

(d) ‘covered goods or services’ means a good or service originating in a country 
with which the Union has concluded an international agreement in the field of 
public procurement including market access commitments and in respect of 
which the relevant agreement applies. Annex I to this Regulation contains a list 
of relevant agreements; 

(e) ‘non-covered goods or services’ means a good or service originating in a 
country with which the Union has not concluded an international agreement in 
the field of public procurement including market access commitments or a 
goods or service originating in a country with which the Union has concluded 
such an agreement, but in respect of which the relevant agreement does not 
apply; 

(f) ‘measure’ means any law, regulation, or practice, or combination thereof; 

(g) "interested parties" means a company or firm formed in accordance with the 
law of a Member State and having its registered office, central administration 
or principal place of business within the Union, directly concerned by the 
production of goods or the provision of services which are the subject of 
restrictive procurement measures of third countries. 

2. For the purposes of this Regulation 

(a) the term "country" may refer to any State or separate customs territory, without 
such nomenclature having implications for sovereignty; 

(b) the term ‘economic operator’ shall cover equally the concepts of supplier and 
service provider; 

(c) an economic operator who has submitted a tender shall be designated a 
‘tenderer’; 

(d) the execution of works and/or a work within the meaning of Directives 
[2004/17/EC, 2004/18/EC and Directive 201./.. on the award of concession 
contracts] shall for the purposes of this Regulation be considered as the 
provision of a service; 

(e) a ‘mandatory price penalty’ shall refer to an obligation for contracting entities 
to increase, subject to certain exceptions, the price of services and/or goods 
originating in certain third countries that have been offered in contract award 
procedures. 
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Article 3 
 

Rules of origin 
 

1. The origin of a good shall be determined in accordance with Article 22 to 26 of 
Regulation (EC) No 2913/1992 of the European Parliament and of the Council of 12 
October 1992 establishing the Community Customs Code18.  

2. The origin of a service shall be determined on the basis of the origin of the natural or 
legal person providing it. The origin of the service provider shall be deemed to be: 

(a) in the case of a natural person, the country of which the person is a national or 
where he has a right of permanent residence; 

(b) in the case of a legal person any of the following: 

(1) if the service is provided other than through a commercial presence 
within the Union, the country where the juridical person is constituted or 
otherwise organised under the laws of that country and in the territory of 
which the legal person is engaged in substantive business operations; 

(2) if the service is provided through a commercial presence within the 
Union, the Member State where the legal person is established and in 
which territory it is engaged in substantive business operations such that 
it has a direct and effective link with the economy of a Member State 
concerned. 

For the purposes of point (2) if the legal person is not engaged in substantive 
business operations such that it has a direct and effective link with the 
economy of a Member State concerned, the origin of the natural or legal 
persons which own, or control the juridical person providing the service. 

The legal person providing the service shall be considered to be: 

"owned" by persons of a given country if more than 50 % of the 
equity interest in it is beneficially owned by persons of that country 
and "controlled" by persons of a given country if such persons have 
the power to name a majority of its directors or otherwise to legally 
direct its actions. 

3. For the purpose of this Regulation, goods or services originating in the countries of 
the European Economic Area other than the Member States shall be treated like those 
originating in the Member States. 
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Chapter II 
TREATMENT OF COVERED AND NON-COVERED GOODS AND SERVICES, ABNORMALLY LOW 

TENDERS 
 

Article 4 
 

Treatment of covered goods and services 
 

When awarding contracts for the execution of works and/or a work, the supply of goods or the 
provision of services, contracting authorities/entities shall treat covered goods and services 
equally to goods and services originating in the European Union. 

Goods or services originating in least-developed countries listed in Annex I to Regulation 
(EC) No 732/2008 shall be treated as covered goods and services. 

Article 5 
 

Rules of access for non-covered goods and services 
 

Non-covered goods and services may be subject to restrictive measures taken by the 

Commission: 

(a) upon request of individual contracting entities according to the rules set out in Article 
6; 

(b) according to the rules set out in Articles 10 and 11. 

Article 6 
 

Empowerment of contracting authorities/entities to exclude tenders comprising non-
covered goods and services 

 

1. Upon request of contracting authorities/entities the Commission shall assess whether 
to approve, for contracts with an estimated value equal or above EUR 5.000.000 
exclusive of value-added tax (VAT) the exclusion from procedures for the award of 
contracts tenders comprising goods or services originating outside the Union, if the 
value of the non-covered goods or services exceeds 50 % of the total value of the 
goods or services constituting the tender, under the following conditions. 

2. Where contracting authorities/entities intend to request the exclusion from 
procedures for the award of contracts on the basis of paragraph 1 they shall indicate 
this in the contract notice they publish pursuant to Article 35 of Directive 
2004/18/EC or pursuant to Article 42 of Directive 2004/17/EC or Article 26 of the 
Directive on the award of concession contracts. 

Contracting authorities/entities shall require tenderers to provide information on the 
origin of the goods and/or services contained in the tender, and their value. They 
shall accept self-declarations as preliminary evidence that tenders cannot be excluded 
pursuant to paragraph 1. A contracting authority may ask a tenderer at any moment 
during the procedure to submit all or parts of the required documentation where this 
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appears necessary to ensure the proper conduct of the procedure. The Commission 
may adopt implementing acts establishing standard forms for declarations concerning 
the origin of goods and services. Those implementing acts shall be adopted in 
accordance with the advisory procedure referred to in Article 17 (3). 

Where contracting authorities/entities receive tenders that meet the conditions of 
paragraph 1 for which they intend to request the exclusion for that reason, they shall 
notify the Commission. During the notification procedure the contracting 
authority/entity may continue its analysis of the tenders. 

The notification shall be sent by electronic means using a standard form. The 
Commission shall adopt implementing acts establishing the standard forms. Those 
implementing acts shall be adopted in accordance with the advisory procedure 
referred to in Article 17 (3). That standard form shall contain the following 
information: 

(a) the name and contact details of the contracting authority/entity; 

(b) a description of the object of the contract; 

(c) the name and contact details of the economic operator whose tender would be 
excluded; 

(d) information on the origin of the economic operator, the goods and/or services 
and their value. 

The Commission may ask the contracting authority/entity for additional information. 

That information shall be provided within eight working days, commencing on the 
first working day following the date on which it receives the request for additional 
information. If the Commission receives no information within this period the period 
established in paragraph 3 shall be suspended, until the Commission receives the 
requested information. 

3. For contracts referred to in paragraph 1, the Commission shall adopt an 
implementing act concerning the approval of the intended exclusion within a period 
of two months commencing on the first working day following the date on which it 
receives the notification. Those implementing acts shall be adopted in accordance 
with the examination procedure referred to in Article 17 (2). This period may be 
extended once by a maximum of two months in duly justified cases, in particular if 
the information contained in the notification or in the documents annexed thereto is 
incomplete or inexact or if the facts as reported undergo any substantive changes. If, 
at the end of this two-month period, or the extended period the Commission has not 
adopted a decision approving or disapproving the exclusion, the exclusion shall be 
deemed to have been disapproved by the Commission. 

4. When adopting implementing acts pursuant to paragraph 3, the Commission shall 
approve the intended exclusion in the following cases: 

(a) if the international agreement concerning market access in the field of public 
procurement between the Union and the country where the goods and/or 
services originate contains, for the goods and/or services for which the 
exclusion is proposed, explicit market access reservations taken by the Union; 

(b) where an agreement referred to in point (a) does not exist and the third country 
maintains restrictive procurement measures leading to a lack of substantial 
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reciprocity in market opening between the Union and the third country 
concerned. 

For the purposes of point (b), a lack of substantial reciprocity is presumed where 
restrictive procurement measures result in serious and recurring discriminations of 
Union economic operators, goods and services. 

When adopting implementing acts pursuant to paragraph 3, the Commission shall not 
approve an intended exclusion where it would violate market access commitments 
entered into by the Union in its international agreements. 

5. When assessing whether a lack of substantial reciprocity exists, the Commission 
shall examine the following: 

(a) to what degree public procurement laws of the country concerned ensure 
transparency in line with international standards in the field of public 
procurement and preclude any discrimination against Union goods, services 
and economic operators; 

(b) to what degree public authorities and/or individual procuring entities maintain 
or adopt discriminatory practices against Union goods, services and economic 
operators. 

6. Before the Commission takes a decision pursuant to paragraph 3 it shall hear the 
tenderer or tenderers concerned.  

7. Contracting authorities/entities which have excluded tenders pursuant to paragraph 1 
shall indicate this in the contract award notice they publish pursuant to Article 35 of 
Directive 2004/18/EC, Article 42 of Directive 2004/17/EC, or Article 27 of the 
Directive on the award of concession contracts. The Commission shall adopt 
implementing acts establishing the standard forms for contract award notices. Those 
implementing acts shall be adopted in accordance with the advisory procedure 
referred to in Article 17 (3). 

8. Paragraph 1 shall not apply where the Commission has adopted the implementing act 
on temporary access of the goods and services from a country engaged in substantive 
negotiations with the Union as set out in Article 9(4). 

Chapter III 
RULES ON ABNORMALLY LOW TENDERS 

 
Article 7 

 
Abnormally low tenders 

 
Where the contracting authority/entity intends, under Article 69 of the Directive on public 
procurement or under Article 79 of the Directive on procurement by entities operating in the 
water, energy, transport and postal services sectors, after verifying the explanations of the 
tenderer, to accept an abnormally low tender comprising goods and/or services originating 
outside the Union, in which the value of the non-covered goods or services exceeds 50 % of 
the total value of the goods or services constituting the tender, it shall inform the other 
tenderers of this in writing, including the reasons for the abnormally low character of the price 
or costs charged. 
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A contracting authority/entity may withhold any information release of it would impede law 
enforcement, would otherwise be contrary to the public interest, would prejudice the 
legitimate commercial interests of economic operators, whether public or private, or might 
prejudice fair competition between them. 

Chapter IV 
COMMISSION INVESTIGATION, CONSULTATION AND MEASURES TEMPORARILY LIMITING 

ACCESS OF NON-COVERED GOODS AND SERVICES TO THE EU PUBLIC PROCUREMENT 
MARKET  

 
Article 8 

 
Investigation relating to the access of EU economic operators, goods and services to the 

public procurement markets of third countries 
 

1. Where the Commission considers it to be in the interest of the Union, it may at any 
time, on its own initiative or upon application of interested parties or a Member 
State, may initiate an external procurement investigation into alleged restrictive 
procurement measures.  

In particular, the Commission shall take into account whether a number of intended 
exclusions have been approved pursuant to Article 6(3) of this Regulation. 

Should an investigation be initiated, the Commission shall publish a notice in the 
Official Journal of the Union, inviting interested parties and Member States to 
provide all relevant information to the Commission within a specified period of time. 

2. The investigation referred to in paragraph 1 is conducted on the basis of the criteria 
laid down in Article 6.  

3. The assessment by the Commission of whether restrictive procurement measures are 
maintained by the third country concerned shall be made on the basis of the 
information supplied by interested parties and Member States and/or facts collected 
by the Commission during its investigation, and shall be concluded within a period 
of nine months after the initiation of the investigation. In duly justified cases this 
period may be extended by three months. 

4. When the Commission concludes as a result of the external procurement 
investigation that the alleged restrictive procurement measures are not maintained by 
the third country concerned, the Commission shall adopt a decision terminating the 
investigation. Those implementing acts shall be adopted in accordance with the 
examination procedure referred to in Article 17 (2). 

Article 9 
 

Consultation of a third country 
 

1. When it is found as a result of an investigation that restrictive procurement measures 
are maintained by a third country and the Commission considers it to be justified by 
the EU interest, the Commission shall invite it to enter into consultations with a view 
to ensuring that Union economic operators, goods and services can participate in 
tendering procedures for the award of public procurement contracts in that country 
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on the conditions no less favourable than those accorded to national economic 
operators, goods and services of that country and also with a view also to ensuring 
the application of the principles of transparency and equal treatment. 

In the event that the country concerned declines the invitation to enter into 
consultation, the Commission shall, when adopting implementing acts under Article 
10 to limit the access of goods and services originating in that third country, decide 
on the basis of the facts available. 

2. If the country concerned is a Party to the WTO Agreement on Government 
Procurement or has concluded a trade agreement with the EU that includes 
provisions on public procurement, the Commission shall follow the consultation 
mechanisms and/or dispute settlement procedures set out in that agreement when the 
restrictive practices relate to procurement covered by market access commitments 
undertaken by the country concerned towards the Union. 

3. When, after the initiation of a consultation, the country concerned takes satisfactory 
remedial/corrective measures, but without undertaking new market access 
commitments, the Commission may suspend or terminate the consultation: 

The Commission shall monitor the application of those remedial/corrective 
measures, where appropriate on the basis of information supplied at intervals, which 
it may request from the third country concerned. 

Where the remedial/corrective measures taken by the third country concerned are 
rescinded, suspended or improperly implemented, the Commission may: 

(i) resume or restart the consultation with the third country concerned, and/or 

(ii) act under Article 10 to adopt implementing acts to limit the access of goods and 
services originating in a third country  

The implementing acts referred to in this paragraph shall be adopted in accordance 
with the examination procedure referred to in Article 17(2). 

4. Where, after the initiation of a consultation, it appears that the most appropriate 
means to end a restrictive procurement practice is the conclusion of an international 
agreement, negotiations shall be carried out in accordance with the provisions of 
Articles 207 and 218 of the Treaty on the Functioning of the European Union. If a 
country has engaged in substantive negotiations with the European Union concerning 
market access in the field of public procurement, the Commission may adopt an 
implementing act providing that goods and services from that country cannot be 
excluded from procedures for the award of contracts pursuant to Article 6. 

5. The Commission may terminate the consultation if the country concerned undertakes 
international commitments agreed with the Union in any of the following 
frameworks: 

(a) Accession to the WTO Agreement on Government Procurement, 

(b) Conclusion of a bilateral agreement with the Union which includes market 
access commitments in the field of public procurement, or 

(c) Expansion of its market access commitments undertaken under the WTO 
Agreement on Government or under a bilateral agreement concluded with the 
Union in that framework, 
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The consultation may also be terminated in cases where the restrictive procurement 
measures are still in place at the time these commitments are undertaken, as long as 
they include detailed provisions relating to the phasing-out of those practices. 

6. In the event that a consultation with a third country does not lead to satisfactory 
results within 15 months from the day the consultation with the third country started, 
the Commission shall terminate the consultation and consider acting under Article 10 
to adopt implementing acts to limit the access of goods and services originating in a 
third country . 

Article 10 
 

Adoption of measures limiting access of non-covered goods and services to the EU public 
procurement market 

 

1. Where it is found in an investigation pursuant to Article 8, and after following the 
procedure foreseen in Article 9, that restrictive procurement measures adopted or 
maintained by that third country leads to an lack of substantial reciprocity in market 
opening between the Union and the third country as referred to in Article 6, the 
Commission may adopt implementing acts to temporarily limit the access of non-
covered goods and services originating in a third country. Those implementing acts 
shall be adopted in accordance with the examination procedure referred to in Article 
17(2). 

2. The measures adopted pursuant to paragraph 1 may take any of the following forms: 

(a) the exclusion of tenders of which more than 50 % of the total value is made up 
of non-covered goods or services originating in the country adopting or 
maintaining a restrictive procurement practice; and/or 

(b) a mandatory price penalty on that part of the tender consisting of non-covered 
goods or services which originate in the country adopting or maintaining a 
restrictive procurement practice. 

3. Measures adopted pursuant to paragraph 1 may in particular be limited to: 

(a) public procurement by certain defined categories of contracting 
authorities/entities; 

(b) public procurement of certain defined categories of goods or services; 

(c) public procurement above or within certain defined thresholds. 

Article 11 
 

Withdrawal or suspension of measures 
 

1. Where the Commission considers that the reasons justifying the measures adopted 
pursuant to Articles 9 (4) and 10 no longer apply, the Commission may adopt an 
implementing act to: 

(a) repeal the measures; or 

(b) suspend the application of the measures for a period of up to one year. 
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For the purposes of point (b), the application of the measures may, at any moment in 
time, be reinstated by the Commission by means of an implementing act. 

2. The implementing acts referred to in this Article shall be adopted in accordance with 
the examination procedure referred to in Article 17(2). 

Article 12 
 

Information to tenderers 
 

1. When contracting authorities/entities conduct a procurement procedure subject to 
restrictive measures, adopted pursuant to Article 10 or reinstated pursuant to Article 
11, they shall indicate this in the contract notice they publish pursuant to Article 35 
of Directive 2004/18/EC or Article 42 of Directive 2004/17/EC. The Commission 
shall adopt implementing acts establishing the standard forms in accordance with the 
advisory procedure referred to in Article 17 (3).2 Where the exclusion of a tender is 
based on the application of measures adopted pursuant 10 or reinstated pursuant to 
Article 11, contracting authorities/entities shall inform unsuccessful tenderers. 

Article 13 
 

Exceptions 
 

1. Contracting authorities/entities may decide not to apply the measures pursuant to 
Article 10 with respect to a procurement procedure if: 

(a) there are no Union and/or covered goods or services available which meet the 
requirements of the contracting entity; or 

(b) application of the measure would lead to a disproportionate increase in the 
price or costs of the contract. 

2. Where a contracting authority/entity intends not to apply measures adopted pursuant 
to Article 10 of this Regulation, or reinstated pursuant to Article 11, it shall indicate 
its intention in the contract notice that it shall publish pursuant to Article 35 of 
Directive 2004/18/EC or Article 42 of Directive 2004/17/EC. It shall notify the 
Commission no later than ten calendar days after the publication of the contract 
notice. 

This notification shall be sent by electronic using a standard form. The Commission 
shall adopt implementing acts establishing the standard forms for contract notices 
and notification in accordance with the advisory procedure referred to in Article 17 
(3). 

The notification shall contain the following information: 

(a) the name and contact details of the contracting authority/entity; 

(b) a description of the object of the contract; 

(c) information on the origin of the economic operators, the goods and/or services 
to be admitted; 



 

EN 26   EN 

(d) the ground on which the decision not to apply the restrictive measures is based, 
and a detailed justification for the use of the exception; 

(e) where appropriate, any other information deemed useful by the contracting 
authority/entity. 

The Commission may ask the contracting authority/entity concerned for additional 
information. 

3. In the event that a contracting authority/entity conducts, under Article 31 of Directive 
2004/18/EC or under Article 40 (3) 2 of Directive 2004/17/EC and decides not to 
apply a measure adopted pursuant to Article 10 of this Regulation, or reinstated 
pursuant to Article 11, it shall indicate this use in the contract award notice it 
publishes pursuant to Article 35 of Directive 2044/18/EC or Article 43 of Directive 
2004/17/EC and notify the Commission no later than ten calendar days after the 
publication of the contract award notice. 

This notification shall be sent by electronic means using a standard form. The 
Commission shall adopt implementing acts establishing the standard forms for 
contract notices and notifications in accordance with the advisory procedure referred 
to in Article 17 (2). The notification shall contain the following information: 

(a) the name and contact details of the contracting authority/entity; 

(b) a description of the object of the contract; 

(c) information on the origin of the economic operators, the goods and/or services 
admitted; 

(d) the ground on which the decision not to apply the restrictive measures is based, 
and a detailed justification for the use of the exception; 

(e) where appropriate, any other information deemed useful by the contracting 
entity. 

Chapter V 
DELEGATED AND IMPLEMENTING POWERS, REPORTING AND FINAL PROVISIONS 

 
Article 14 

Amendments to the Annex 
 

The Commission shall be empowered to adopt delegated acts in accordance with Article 14 
concerning amendments to the Annex to reflect the conclusion of new international 
agreements by the Union in the field of public procurement. 

Article 15 
 

Exercise of the delegation of powers 
 

1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 
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2. The delegation of power referred to in Article 14 shall be conferred on the 
Commission for an indeterminate period of time from the [date of entry into force of 
this Regulation]. 

3. The delegation of power referred to in Article 14may be revoked at any time by the 
European Parliament or by the Council. A revocation decision shall put an end to the 
delegation of the power specified in that decision. It shall take effect on the day 
following the publication of the decision in the Official Journal of the European 
Union or at a later date specified therein. It shall not affect the validity of any 
delegated acts already in force. 

4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 

5. A delegated act adopted pursuant to this Article shall enter into force only where no 
objection has been expressed either by the European Parliament or by the Council 
within a period of two months of notification of the act to the European Parliament 
and the Council or if, before the expiry of that period, the European Parliament and 
the Council have both informed the Commission that they will not object. That 
period shall be extended by two months at the initiative of the European Parliament 
or the Council. 

Article 16 
 

Implementation 
 

1. In case of misapplication by contracting authorities/entities of exceptions laid down 
in Article 13, the Commission may apply the corrective mechanism of Article 3 of 
Directive 89/665/EEC or Article 8 of Directive 92/13/EEC. 

2. Contracts concluded with an economic operator in violation of Commission 
implementing acts adopted pursuant to Article 6 upon intended exclusion notified by 
contracting authorities/ entities or measures adopted pursuant to Article 10 or 
reinstated pursuant to Article 11 shall be declared ineffective within the meaning of 
Directive 2007/66/EC. 

Article 17 
 

Committee procedure 
 

1. The Commission shall be assisted by the Advisory Committee for Public .Contracts 
established by Council Decision 71/306/EEC19 and by the Committee set up by 
Article 7 of the Trade Barriers Regulation20. These committees shall be committees 
within the meaning of Article 3 of Regulation (EU) No 182/2011. 

2. Where reference is made to this paragraph, Article 5 of Regulation (EU) No 
182/2011 shall apply and the competent committee shall be the Committee set up by 
the Trade Barriers regulation. 

                                                 
19 OJ L 185, 16.8.1971, p. 15. 
20 OJ L 349, 31.12.1994, p. 71 
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3. Where reference is made to this paragraph, Article 4 of Regulation (EU) No 
182/2011 shall apply and the competent committee shall be the Committee 
established by Council Decision 71/306/EEC. 

Article 18 
 

Confidentiality 
 

1. Information received pursuant to this Regulation shall be used only for the purpose 
for which it was requested. 

2. Neither the Commission nor the Council, nor the European Parliament nor Member 
States, nor their officials shall reveal any information of a confidential nature 
received pursuant to this Regulation, without specific permission from the supplier of 
such information. 

3. The supplier of information may request to treat information submitted as 
confidential and shall be accompanied by a non-confidential summary of the 
information or a statement of the reasons why the information cannot be summarised. 

4. If it appears that a request for confidentiality is not justified and if the supplier is 
unwilling either to make the information public or to authorise its disclosure in 
generalised or summary form, the information in question may be disregarded. 

5. Paragraphs 1 to 5 shall not preclude the disclosure of general information by the 
Union authorities. Such disclosure must take into account the legitimate interest of 
the parties concerned in not having their business secrets divulged. 

Article 19 
 

Reporting 
 

By 1 January 2017 and at least every three years after the entry into force of this Regulation, 
the Commission shall submit a report to the European Parliament and the Council on the 
application of this Regulation and on progress made in international negotiations regarding 
access for EU economic operators to public contract award procedures in third countries 
undertaken under this Regulation. To this effect, Member States shall upon request provide 
the Commission with appropriate information. 

Article 20 
 

Repeals 
 

Articles 58 and 59 of Directive 2004/17/EC shall be repealed with effect from the entry into 
force of this Regulation. 



 

EN 29   EN 

Article 21 
 

Entry into force 
 

This Regulation shall enter into force on the 60th day following that of its publication in the 
Official Journal of the European Union. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 21.3.2012 

For the European Parliament For the Council 
The President The President 
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ANNEX 
List of international agreements that the Union has concluded in the field of public 

procurement including market access commitments 

Plurilateral agreement: 

- Agreement on Government procurement (OJ L, 336, 23.12.1994) 

Bilateral agreements: 

- Free Trade Agreement between the European Community and Mexico (OJ L 276, 
28.10.2000, L 157/30.6.2000) 
- Agreement between the European Community and the Swiss Confederation on certain 
aspects of government procurement (OJ L. 114, 30.04.2002) 
- Free Trade Agreement between the European Community and Chile (OJ L352, 30.12.2002) 
- Stabilisation and Association Agreement between the European Community and its Member 
States and Former Yugoslav Republic of Macedonia (OJ L 87, 20.03.2004) 
- Stabilisation and Association Agreement concluded between the European Community and 
Croatia (OJ L 26, 28.1.2005) 
- Stabilisation and Association Agreement concluded between the European Community and 
its Member States and Montenegro (OJ L 345 of 28.12.2007) 
- Stabilisation and Association Agreement concluded between the European Community and 
Albania (OJ L 107, 28.4.2009) 
- Free Trade Agreement by the European Union and South Korea - (OJ L 127/14.5.2011) 
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Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004 on the
coordination of procedures for the award of public works contracts, public supply contracts and

public service contracts

Directive 2004/18/EC of the European Parliament and of the Council

of 31 March 2004

on the coordination of procedures for the award of public works contracts, public supply contracts and
public service contracts

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 47(2) and
Article 55 and Article 95 thereof,

Having regard to the proposal from the Commission(1),

Having regard to the opinion of the Economic and Social Committee(2),

Having regard to the opinion of the Committee of the Regions(3),

Acting in accordance with the procedure laid down in Article 251 of the Treaty(4), in the light of the joint
text approved by the Conciliation Committee on 9 December 2003,

Whereas:

(1) On the occasion of new amendments being made to Council Directives 92/50/EEC of 18 June 1992
relating to the coordination of procedures for the award of public service contracts(5), 93/36/EEC of 14
June 1993 coordinating procedures for the award of public supply contracts(6) and 93/37/EEC of 14
June 1993 concerning the coordination of procedures for the award of public works contracts(7), which
are necessary to meet requests for simplification and modernisation made by contracting authorities and
economic operators alike in their responses to the Green Paper adopted by the Commission on 27
November 1996, the Directives should, in the interests of clarity, be recast. This Directive is based on
Court of Justice case-law, in particular case-law on award criteria, which clarifies the possibilities for
the contracting authorities to meet the needs of the public concerned, including in the environmental
and/or social area, provided that such criteria are linked to the subject-matter of the contract, do not
confer an unrestricted freedom of choice on the contracting authority, are expressly mentioned and
comply with the fundamental principles mentioned in recital 2.

(2) The award of contracts concluded in the Member States on behalf of the State, regional or local
authorities and other bodies governed by public law entities, is subject to the respect of the principles
of the Treaty and in particular to the principle of freedom of movement of goods, the principle of
freedom of establishment and the principle of freedom to provide services and to the principles deriving
therefrom, such as the principle of equal treatment, the principle of non-discrimination, the principle of
mutual recognition, the principle of proportionality and the principle of transparency. However, for
public contracts above a certain value, it is advisable to draw up provisions of Community coordination
of national procedures for the award of such contracts which are based on these principles so as to
ensure the effects of them and to guarantee the opening-up of public procurement to competition. These
coordinating provisions should therefore be interpreted in accordance with both the aforementioned rules
and principles and other rules of the Treaty.

(3) Such coordinating provisions should comply as far as possible with current procedures and practices in
each of the Member States.
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(4) Member States should ensure that the participation of a body governed by public law as a tenderer in a
procedure for the award of a public contract does not cause any distortion of competition in relation to
private tenderers.

(5) Under Article 6 of the Treaty, environmental protection requirements are to be integrated into the
definition and implementation of the Community policies and activities referred to in Article 3 of that
Treaty, in particular with a view to promoting sustainable development. This Directive therefore clarifies
how the contracting authorities may contribute to the protection of the environment and the promotion
of sustainable development, whilst ensuring the possibility of obtaining the best value for money for
their contracts.

(6) Nothing in this Directive should prevent the imposition or enforcement of measures necessary to protect
public policy, public morality, public security, health, human and animal life or the preservation of
plant life, in particular with a view to sustainable development, provided that these measures are in
conformity with the Treaty.

(7) Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the European
Community, as regards matters within its competence, of the Agreements reached in the Uruguay Round
multilateral negotiations (1986 to 1994)(8), approved in particular the WTO Agreement on Government
Procurement, hereinafter referred to as the "Agreement", the aim of which is to establish a multilateral
framework of balanced rights and obligations relating to public contracts with a view to achieving the
liberalisation and expansion of world trade.

In view of the international rights and commitments devolving on the Community as a result of the
acceptance of the Agreement, the arrangements to be applied to tenderers and products from signatory
third countries are those defined by the Agreement. This Agreement does not have direct effect. The
contracting authorities covered by the Agreement which comply with this Directive and which apply the
latter to economic operators of third countries which are signatories to the Agreement should therefore be
in conformity with the Agreement. It is also appropriate that those coordinating provisions should
guarantee for Community economic operators conditions for participation in public procurement which are
just as favourable as those reserved for economic operators of third countries which are signatories to the
Agreement.

(8) Before launching a procedure for the award of a contract, contracting authorities may, using a technical
dialogue, seek or accept advice which may be used in the preparation of the specifications provided,
however, that such advice does not have the effect of precluding competition.

(9) In view of the diversity of public works contracts, contracting authorities should be able to make
provision for contracts for the design and execution of work to be awarded either separately or jointly.
It is not the intention of this Directive to prescribe either joint or separate contract awards. The decision
to award contracts separately or jointly must be determined by qualitative and economic criteria, which
may be defined by national law.

(10) A contract shall be deemed to be a public works contract only if its subject matter specifically covers
the execution of activities listed in Annex I, even if the contract covers the provision of other services
necessary for the execution of such activities. Public service contracts, in particular in the sphere of
property management services, may, in certain circumstances, include works. However, insofar as such
works are incidental to the principal subject-matter of the contract, and are a possible consequence
thereof or a complement thereto, the fact that such works are included in the contract does not justify
the qualification of the contract as a public works contract.

(11) A Community definition of framework agreements, together with specific rules on framework
agreements concluded for contracts falling within the scope of this Directive, should be provided.
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Under these rules, when a contracting authority enters into a framework agreement in accordance with
the provisions of this Directive relating, in particular, to advertising, time limits and conditions for the
submission of tenders, it may enter into contracts based on such a framework agreement during its term
of validity either by applying the terms set forth in the framework agreement or, if all terms have not
been fixed in advance in the framework agreement, by reopening competition between the parties to the
framework agreement in relation to those terms. The reopening of competition should comply with
certain rules the aim of which is to guarantee the required flexibility and to guarantee respect for the
general principles, in particular the principle of equal treatment. For the same reasons, the term of the
framework agreements should not exceed four years, except in cases duly justified by the contracting
authorities.

(12) Certain new electronic purchasing techniques are continually being developed. Such techniques help to
increase competition and streamline public purchasing, particularly in terms of the savings in time and
money which their use will allow. Contracting authorities may make use of electronic purchasing
techniques, providing such use complies with the rules drawn up under this Directive and the principles
of equal treatment, non-discrimination and transparency. To that extent, a tender submitted by a
tenderer, in particular where competition has been reopened under a framework agreement or where a
dynamic purchasing system is being used, may take the form of that tenderer's electronic catalogue if
the latter uses the means of communication chosen by the contracting authority in accordance with
Article 42.

(13) In view of the rapid expansion of electronic purchasing systems, appropriate rules should now be
introduced to enable contracting authorities to take full advantage of the possibilities afforded by these
systems. Against this background, it is necessary to define a completely electronic dynamic purchasing
system for commonly used purchases, and lay down specific rules for setting up and operating such a
system in order to ensure the fair treatment of any economic operator who wishes to take part therein.
Any economic operator which submits an indicative tender in accordance with the specification and
meets the selection criteria should be allowed to join such a system. This purchasing technique allows
the contracting authority, through the establishment of a list of tenderers already selected and the
opportunity given to new tenderers to take part, to have a particularly broad range of tenders as a result
of the electronic facilities available, and hence to ensure optimum use of public funds through broad
competition.

(14) Since use of the technique of electronic auctions is likely to increase, such auctions should be given a
Community definition and governed by specific rules in order to ensure that they operate in full
accordance with the principles of equal treatment, non-discrimination and transparency. To that end,
provision should be made for such electronic auctions to deal only with contracts for works, supplies or
services for which the specifications can be determined with precision. Such may in particular be the
case for recurring supplies, works and service contracts. With the same objective, it must also to be
possible to establish the respective ranking of the tenderers at any stage of the electronic auction.
Recourse to electronic auctions enables contracting authorities to ask tenderers to submit new prices,
revised downwards, and when the contract is awarded to the most economically advantageous tender,
also to improve elements of the tenders other than prices. In order to guarantee compliance with the
principle of transparency, only the elements suitable for automatic evaluation by electronic means,
without any intervention and/or appreciation by the contracting authority, may be the object of
electronic auctions, that is, only the elements which are quantifiable so that they can be expressed in
figures or percentages. On the other hand, those aspects of the tenders which imply an appreciation of
non-quantifiable elements should not be the object of electronic auctions. Consequently, certain works
contracts and certain service contracts having as their subject-matter intellectual performances, such as
the design of works, should not be the object of electronic auctions.
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(15) Certain centralised purchasing techniques have been developed in Member States. Several contracting
authorities are responsible for making acquisitions or awarding public contracts/framework agreements
for other contracting authorities. In view of the large volumes purchased, those techniques help increase
competition and streamline public purchasing. Provision should therefore be made for a Community
definition of central purchasing bodies dedicated to contracting authorities. A definition should also be
given of the conditions under which, in accordance with the principles of non-discrimination and equal
treatment, contracting authorities purchasing works, supplies and/or services through a central purchasing
body may be deemed to have complied with this Directive.

(16) In order to take account of the different circumstances obtaining in Member States, Member States
should be allowed to choose whether contracting authorities may use framework agreements, central
purchasing bodies, dynamic purchasing systems, electronic auctions or the competitive dialogue
procedure, as defined and regulated by this Directive.

(17) Multiplying the number of thresholds for applying the coordinating provisions complicates matters for
contracting authorities. Furthermore, in the context of monetary union such thresholds should be
established in euro. Accordingly, thresholds should be set, in euro, in such a way as to simplify the
application of such provisions, while at the same time ensuring compliance with the thresholds provided
for by the Agreement which are expressed in special drawing rights. In this context, provision should
also be made for periodic reviews of the thresholds expressed in euro so as to adjust them, where
necessary, in line with possible variations in the value of the euro in relation to the special drawing
right.

(18) The field of services is best delineated, for the purpose of applying the procedural rules of this
Directive and for monitoring purposes, by subdividing it into categories corresponding to particular
headings of a common classification and by bringing them together in two Annexes, II A and II B,
according to the regime to which they are subject. As regards services in Annex II B, the relevant
provisions of this Directive should be without prejudice to the application of Community rules specific
to the services in question.

(19) As regards public service contracts, full application of this Directive should be limited, for a transitional
period, to contracts where its provisions will permit the full potential for increased cross-frontier trade
to be realised. Contracts for other services need to be monitored during this transitional period before a
decision is taken on the full application of this Directive. In this respect, the mechanism for such
monitoring needs to be defined. This mechanism should, at the same time, enable interested parties to
have access to the relevant information.

(20) Public contracts which are awarded by the contracting authorities operating in the water, energy,
transport and postal services sectors and which fall within the scope of those activities are covered by
Directive 2004/17/EC of the European Parliament and of the Council of 31 March 2004 coordinating
the procurement procedures of entities operating in the water, energy, transport and postal services
sectors(9). However, contracts awarded by the contracting authorities in the context of their service
activities for maritime, coastal or river transport must fall within the scope of this Directive.

(21) In view of the situation of effective market competition in the telecommunications sector following the
implementation of the Community rules aimed at liberalising that sector, public contracts in that area
should be excluded from the scope of this Directive insofar as they are intended primarily to allow the
contracting authorities to exercise certain activities in the telecommunications sector. Those activities are
defined in accordance with the definitions used in Articles 1, 2 and 8 of Council Directive 93/38/EEC
of 14 June 1993 coordinating the procurement procedures of entities operating in the water, energy,
transport and telecommunications sector(10), such that this Directive does not apply to contracts which
have been excluded from the scope
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of Directive 93/38/EEC pursuant to Article 8 thereof.

(22) Provision should be made for cases in which it is possible to refrain from applying the measures for
coordinating procedures on grounds relating to State security or secrecy, or because specific rules on
the awarding of contracts which derive from international agreements, relating to the stationing of
troops, or which are specific to international organisations are applicable.

(23) Pursuant to Article 163 of the Treaty, the encouragement of research and technological development is
a means of strengthening the scientific and technological basis of Community industry, and the
opening-up of public service contracts contributes to this end. This Directive should not cover the
cofinancing of research and development programmes: research and development contracts other than
those where the benefits accrue exclusively to the contracting authority for its use in the conduct of its
own affairs, on condition that the service provided is wholly remunerated by the contracting authority,
are not therefore covered by this Directive.

(24) In the context of services, contracts for the acquisition or rental of immovable property or rights to
such property have particular characteristics which make the application of public procurement rules
inappropriate.

(25) The awarding of public contracts for certain audiovisual services in the field of broadcasting should
allow aspects of cultural or social significance to be taken into account which render application of
procurement rules inappropriate. For these reasons, an exception must therefore be made for public
service contracts for the purchase, development, production or co-production of off-the-shelf
programmes and other preparatory services, such as those relating to scripts or artistic performances
necessary for the production of the programme and contracts concerning broadcasting times. However,
this exclusion should not apply to the supply of technical equipment necessary for the production,
co-production and broadcasting of such programmes. A broadcast should be defined as transmission and
distribution using any form of electronic network.

(26) Arbitration and conciliation services are usually provided by bodies or individuals designated or selected
in a manner which cannot be governed by procurement rules.

(27) In accordance with the Agreement, the financial services covered by this Directive do not include
instruments of monetary policy, exchange rates, public debt, reserve management or other policies
involving transactions in securities or other financial instruments, in particular transactions by the
contracting authorities to raise money or capital. Accordingly, contracts relating to the issue, purchase,
sale or transfer of securities or other financial instruments are not covered. Central bank services are
also excluded.

(28) Employment and occupation are key elements in guaranteeing equal opportunities for all and contribute
to integration in society. In this context, sheltered workshops and sheltered employment programmes
contribute efficiently towards the integration or reintegration of people with disabilities in the labour
market. However, such workshops might not be able to obtain contracts under normal conditions of
competition. Consequently, it is appropriate to provide that Member States may reserve the right to
participate in award procedures for public contracts to such workshops or reserve performance of
contracts to the context of sheltered employment programmes.

(29) The technical specifications drawn up by public purchasers need to allow public procurement to be
opened up to competition. To this end, it must be possible to submit tenders which reflect the diversity
of technical solutions. Accordingly, it must be possible to draw up the technical specifications in terms
of functional performance and requirements, and, where reference is made to the European standard or,
in the absence thereof, to the national standard, tenders based on equivalent arrangements must be
considered by contracting authorities. To demonstrate equivalence, tenderers should be permitted to use
any form of evidence. Contracting authorities must be able
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to provide a reason for any decision that equivalence does not exist in a given case. Contracting
authorities that wish to define environmental requirements for the technical specifications of a given
contract may lay down the environmental characteristics, such as a given production method, and/or
specific environmental effects of product groups or services. They can use, but are not obliged to use
appropriate specifications that are defined in eco-labels, such as the European Eco-label, (multi-)national
eco-labels or any other eco-label providing the requirements for the label are drawn up and adopted on
the basis of scientific information using a procedure in which stakeholders, such as government bodies,
consumers, manufacturers, distributors and environmental organisations can participate, and providing the
label is accessible and available to all interested parties. Contracting authorities should, whenever
possible, lay down technical specifications so as to take into account accessibility criteria for people
with disabilities or design for all users. The technical specifications should be clearly indicated, so that
all tenderers know what the requirements established by the contracting authority cover.

(30) Additional information concerning contracts must, as is customary in Member States, be given in the
contract documents for each contract or else in an equivalent document.

(31) Contracting authorities which carry out particularly complex projects may, without this being due to any
fault on their part, find it objectively impossible to define the means of satisfying their needs or of
assessing what the market can offer in the way of technical solutions and/or financial/legal solutions.
This situation may arise in particular with the implementation of important integrated transport
infrastructure projects, large computer networks or projects involving complex and structured financing
the financial and legal make-up of which cannot be defined in advance. To the extent that use of open
or restricted procedures does not allow the award of such contracts, a flexible procedure should be
provided which preserves not only competition between economic operators but also the need for the
contracting authorities to discuss all aspects of the contract with each candidate. However, this
procedure must not be used in such a way as to restrict or distort competition, particularly by altering
any fundamental aspects of the offers, or by imposing substantial new requirements on the successful
tenderer, or by involving any tenderer other than the one selected as the most economically
advantageous.

(32) In order to encourage the involvement of small and medium-sized undertakings in the public contracts
procurement market, it is advisable to include provisions on subcontracting.

(33) Contract performance conditions are compatible with this Directive provided that they are not directly
or indirectly discriminatory and are indicated in the contract notice or in the contract documents. They
may, in particular, be intended to favour on-site vocational training, the employment of people
experiencing particular difficulty in achieving integration, the fight against unemployment or the
protection of the environment. For instance, mention may be made, amongst other things, of the
requirements - applicable during performance of the contract - to recruit long-term job-seekers or to
implement training measures for the unemployed or young persons, to comply in substance with the
provisions of the basic International Labour Organisation (ILO) Conventions, assuming that such
provisions have not been implemented in national law, and to recruit more handicapped persons than
are required under national legislation.

(34) The laws, regulations and collective agreements, at both national and Community level, which are in
force in the areas of employment conditions and safety at work apply during performance of a public
contract, providing that such rules, and their application, comply with Community law. In cross-border
situations, where workers from one Member State provide services in another Member State for the
purpose of performing a public contract, Directive 96/71/EC of the European Parliament and of the
Council of 16 December 1996 concerning the posting of workers in the framework of the provision of
services(11) lays down the minimum conditions which must be observed by the
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host country in respect of such posted workers. If national law contains provisions to this effect,
non-compliance with those obligations may be considered to be grave misconduct or an offence
concerning the professional conduct of the economic operator concerned, liable to lead to the exclusion
of that economic operator from the procedure for the award of a public contract.

(35) In view of new developments in information and communications technology, and the simplifications
these can bring in terms of publicising contracts and the efficiency and transparency of procurement
processes, electronic means should be put on a par with traditional means of communication and
information exchange. As far as possible, the means and technology chosen should be compatible with
the technologies used in other Member States.

(36) To ensure development of effective competition in the field of public contracts, it is necessary that
contract notices drawn up by the contracting authorities of Member States be advertised throughout the
Community. The information contained in these notices must enable economic operators in the
Community to determine whether the proposed contracts are of interest to them. For this purpose, it is
appropriate to give them adequate information on the object of the contract and the conditions attached
thereto. Improved visibility should therefore be ensured for public notices by means of appropriate
instruments, such as standard contract notice forms and the Common Procurement Vocabulary (CPV)
provided for in Regulation (EC) No 2195/2002 of the European Parliament and of the Council(12) as
the reference nomenclature for public contracts. In restricted procedures, advertisement is, more
particularly, intended to enable contractors of Member States to express their interest in contracts by
seeking from the contracting authorities invitations to tender under the required conditions.

(37) Directive 1999/93/EC of the European Parliament and of the Council of 13 December 1999 on a
Community framework for electronic signatures(13) and Directive 2000/31/EC of the European
Parliament and of the Council of 8 June 2000 on certain legal aspects of information society services,
in particular electronic commerce, in the internal market ("Directive on electronic commerce")(14)
should, in the context of this Directive, apply to the transmission of information by electronic means.
The public procurement procedures and the rules applicable to service contests require a level of
security and confidentiality higher than that required by these Directives. Accordingly, the devices for
the electronic receipt of offers, requests to participate and plans and projects should comply with
specific additional requirements. To this end, use of electronic signatures, in particular advanced
electronic signatures, should, as far as possible, be encouraged. Moreover, the existence of voluntary
accreditation schemes could constitute a favourable framework for enhancing the level of certification
service provision for these devices.

(38) The use of electronic means leads to savings in time. As a result, provision should be made for
reducing the minimum periods where electronic means are used, subject, however, to the condition that
they are compatible with the specific mode of transmission envisaged at Community level.

(39) Verification of the suitability of tenderers, in open procedures, and of candidates, in restricted and
negotiated procedures with publication of a contract notice and in the competitive dialogue, and the
selection thereof, should be carried out in transparent conditions. For this purpose, non-discriminatory
criteria should be indicated which the contracting authorities may use when selecting competitors and
the means which economic operators may use to prove they have satisfied those criteria. In the same
spirit of transparency, the contracting authority should be required, as soon as a contract is put out to
competition, to indicate the selection criteria it will use and the level of specific competence it may or
may not demand of the economic operators before admitting them to the procurement procedure.

(40) A contracting authority may limit the number of candidates in the restricted and negotiated procedures
with publication of a contract notice, and in the competitive dialogue. Such a reduction
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of candidates should be performed on the basis of objective criteria indicated in the contract notice.
These objective criteria do not necessarily imply weightings. For criteria relating to the personal
situation of economic operators, a general reference in the contract notice to the situations set out in
Article 45 may suffice.

(41) In the competitive dialogue and negotiated procedures with publication of a contract notice, in view of
the flexibility which may be required and the high level of costs associated with such methods of
procurement, contracting authorities should be entitled to make provision for the procedure to be
conducted in successive stages in order gradually to reduce, on the basis of previously indicated
contract award criteria, the number of tenders which they will go on to discuss or negotiate. This
reduction should, insofar as the number of appropriate solutions or candidates allows, ensure that there
is genuine competition.

(42) The relevant Community rules on mutual recognition of diplomas, certificates or other evidence of
formal qualifications apply when evidence of a particular qualification is required for participation in a
procurement procedure or a design contest.

(43) The award of public contracts to economic operators who have participated in a criminal organisation or
who have been found guilty of corruption or of fraud to the detriment of the financial interests of the
European Communities or of money laundering should be avoided. Where appropriate, the contracting
authorities should ask candidates or tenderers to supply relevant documents and, where they have doubts
concerning the personal situation of a candidate or tenderer, they may seek the cooperation of the
competent authorities of the Member State concerned. The exclusion of such economic operators should
take place as soon as the contracting authority has knowledge of a judgment concerning such offences
rendered in accordance with national law that has the force of res judicata. If national law contains
provisions to this effect, non-compliance with environmental legislation or legislation on unlawful
agreements in public contracts which has been the subject of a final judgment or a decision having
equivalent effect may be considered an offence concerning the professional conduct of the economic
operator concerned or grave misconduct.

Non-observance of national provisions implementing the Council Directives 2000/78/EC(15) and
76/207/EEC(16) concerning equal treatment of workers, which has been the subject of a final judgment or
a decision having equivalent effect may be considered an offence concerning the professional conduct of
the economic operator concerned or grave misconduct.

(44) In appropriate cases, in which the nature of the works and/or services justifies applying environmental
management measures or schemes during the performance of a public contract, the application of such
measures or schemes may be required. Environmental management schemes, whether or not they are
registered under Community instruments such as Regulation (EC) No 761/2001(17) (EMAS), can
demonstrate that the economic operator has the technical capability to perform the contract. Moreover, a
description of the measures implemented by the economic operator to ensure the same level of
environmental protection should be accepted as an alternative to environmental management registration
schemes as a form of evidence.

(45) This Directive allows Member States to establish official lists of contractors, suppliers or service
providers or a system of certification by public or private bodies, and makes provision for the effects of
such registration or such certification in a contract award procedure in another Member State. As
regards official lists of approved economic operators, it is important to take into account Court of
Justice case-law in cases where an economic operator belonging to a group claims the economic,
financial or technical capabilities of other companies in the group in support of its application for
registration. In this case, it is for the economic operator to prove that those resources will actually be
available to it throughout the period of validity of the registration. For the purposes of that registration,
a Member State may therefore determine the level of requirements
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to be met and in particular, for example where the operator lays claim to the financial standing of
another company in the group, it may require that that company be held liable, if necessary jointly and
severally.

(46) Contracts should be awarded on the basis of objective criteria which ensure compliance with the
principles of transparency, non-discrimination and equal treatment and which guarantee that tenders are
assessed in conditions of effective competition. As a result, it is appropriate to allow the application of
two award criteria only: "the lowest price" and "the most economically advantageous tender".

To ensure compliance with the principle of equal treatment in the award of contracts, it is appropriate to
lay down an obligation - established by case-law - to ensure the necessary transparency to enable all
tenderers to be reasonably informed of the criteria and arrangements which will be applied to identify the
most economically advantageous tender. It is therefore the responsibility of contracting authorities to
indicate the criteria for the award of the contract and the relative weighting given to each of those criteria
in sufficient time for tenderers to be aware of them when preparing their tenders. Contracting authorities
may derogate from indicating the weighting of the criteria for the award in duly justified cases for which
they must be able to give reasons, where the weighting cannot be established in advance, in particular on
account of the complexity of the contract. In such cases, they must indicate the descending order of
importance of the criteria.

Where the contracting authorities choose to award a contract to the most economically advantageous
tender, they shall assess the tenders in order to determine which one offers the best value for money. In
order to do this, they shall determine the economic and quality criteria which, taken as a whole, must
make it possible to determine the most economically advantageous tender for the contracting authority. The
determination of these criteria depends on the object of the contract since they must allow the level of
performance offered by each tender to be assessed in the light of the object of the contract, as defined in
the technical specifications, and the value for money of each tender to be measured.

In order to guarantee equal treatment, the criteria for the award of the contract should enable tenders to be
compared and assessed objectively. If these conditions are fulfilled, economic and qualitative criteria for
the award of the contract, such as meeting environmental requirements, may enable the contracting
authority to meet the needs of the public concerned, as expressed in the specifications of the contract.
Under the same conditions, a contracting authority may use criteria aiming to meet social requirements, in
response in particular to the needs - defined in the specifications of the contract - of particularly
disadvantaged groups of people to which those receiving/using the works, supplies or services which are
the object of the contract belong.

(47) In the case of public service contracts, the award criteria must not affect the application of national
provisions on the remuneration of certain services, such as, for example, the services performed by
architects, engineers or lawyers and, where public supply contracts are concerned, the application of
national provisions setting out fixed prices for school books.

(48) Certain technical conditions, and in particular those concerning notices and statistical reports, as well as
the nomenclature used and the conditions of reference to that nomenclature, will need to be adopted and
amended in the light of changing technical requirements. The lists of contracting authorities in the
Annexes will also need to be updated. It is therefore appropriate to put in place a flexible and rapid
adoption procedure for this purpose.

(49) The measures necessary for the implementation of this Directive should be adopted in accordance with
Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise of
implementing powers conferred on the Commission(18).
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(50) It is appropriate that Council Regulation (EEC, Euratom) No 1182/71 of 3 June 1971 determining the
rules applicable to periods, dates and time limits(19) should apply to the calculation of the time limits
contained in this Directive.

(51) This Directive should not prejudice the time limits set out in Annex XI, within which Member States
are required to transpose and apply Directives 92/50/EEC, 93/36/EEC and 93/37/EEC,

HAVE ADOPTED THIS DIRECTIVE:

TABLE OF CONTENTS

>TABLE POSITION>

TITLE I

DEFINITIONS AND GENERAL PRINCIPLES

Article 1

Definitions

1. For the purposes of this Directive, the definitions set out in paragraphs 2 to 15 shall apply.

2. (a) "Public contracts" are contracts for pecuniary interest concluded in writing between one or more
economic operators and one or more contracting authorities and having as their object the execution of
works, the supply of products or the provision of services within the meaning of this Directive.

(b) "Public works contracts" are public contracts having as their object either the execution, or both the
design and execution, of works related to one of the activities within the meaning of Annex I or a
work, or the realisation, by whatever means, of a work corresponding to the requirements specified by
the contracting authority. A "work" means the outcome of building or civil engineering works taken as
a whole which is sufficient of itself to fulfil an economic or technical function.

(c) "Public supply contracts" are public contracts other than those referred to in (b) having as their object
the purchase, lease, rental or hire purchase, with or without option to buy, of products.

A public contract having as its object the supply of products and which also covers, as an incidental
matter, siting and installation operations shall be considered to be a "public supply contract".

(d) "Public service contracts" are public contracts other than public works or supply contracts having as
their object the provision of services referred to in Annex II.

A public contract having as its object both products and services within the meaning of Annex II shall be
considered to be a "public service contract" if the value of the services in question exceeds that of the
products covered by the contract.

A public contract having as its object services within the meaning of Annex II and including activities
within the meaning of Annex I that are only incidental to the principal object of the contract shall be
considered to be a public service contract.

3. "Public works concession" is a contract of the same type as a public works contract except for the fact
that the consideration for the works to be carried out consists either solely in the right to exploit the work
or in this right together with payment.
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4. "Service concession" is a contract of the same type as a public service contract except for the fact that
the consideration for the provision of services consists either solely in the right to exploit the service or in
this right together with payment.

5. A "framework agreement" is an agreement between one or more contracting authorities and one or more
economic operators, the purpose of which is to establish the terms governing contracts to be awarded
during a given period, in particular with regard to price and, where appropriate, the quantity envisaged.

6. A "dynamic purchasing system" is a completely electronic process for making commonly used
purchases, the characteristics of which, as generally available on the market, meet the requirements of the
contracting authority, which is limited in duration and open throughout its validity to any economic
operator which satisfies the selection criteria and has submitted an indicative tender that complies with the
specification.

7. An "electronic auction" is a repetitive process involving an electronic device for the presentation of new
prices, revised downwards, and/or new values concerning certain elements of tenders, which occurs after
an initial full evaluation of the tenders, enabling them to be ranked using automatic evaluation methods.

Consequently, certain service contracts and certain works contracts having as their subject-matter
intellectual performances, such as the design of works, may not be the object of electronic auctions.

8. The terms "contractor", "supplier" and "service provider" mean any natural or legal person or public
entity or group of such persons and/or bodies which offers on the market, respectively, the execution of
works and/or a work, products or services.

The term "economic operator" shall cover equally the concepts of contractor, supplier and service provider.
It is used merely in the interest of simplification.

An economic operator who has submitted a tender shall be designated a "tenderer". One which has sought
an invitation to take part in a restricted or negotiated procedure or a competitive dialogue shall be
designated a "candidate".

9. "Contracting authorities" means the State, regional or local authorities, bodies governed by public law,
associations formed by one or several of such authorities or one or several of such bodies governed by
public law.

A "body governed by public law" means any body:

(a) established for the specific purpose of meeting needs in the general interest, not having an industrial or
commercial character;

(b) having legal personality; and

(c) financed, for the most part, by the State, regional or local authorities, or other bodies governed by
public law; or subject to management supervision by those bodies; or having an administrative,
managerial or supervisory board, more than half of whose members are appointed by the State, regional
or local authorities, or by other bodies governed by public law.

Non-exhaustive lists of bodies and categories of bodies governed by public law which fulfil the criteria
referred to in (a), (b) and (c) of the second subparagraph are set out in Annex III. Member States shall
periodically notify the Commission of any changes to their lists of bodies and categories of bodies.

10. A "central purchasing body" is a contracting authority which:

- acquires supplies and/or services intended for contracting authorities, or
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- awards public contracts or concludes framework agreements for works, supplies or services intended for
contracting authorities.

11. (a) "Open procedures" means those procedures whereby any interested economic operator may submit
a tender.

(b) "Restricted procedures" means those procedures in which any economic operator may request to
participate and whereby only those economic operators invited by the contracting authority may submit
a tender.

(c) "Competitive dialogue" is a procedure in which any economic operator may request to participate and
whereby the contracting authority conducts a dialogue with the candidates admitted to that procedure,
with the aim of developing one or more suitable alternatives capable of meeting its requirements, and
on the basis of which the candidates chosen are invited to tender.

For the purpose of recourse to the procedure mentioned in the first subparagraph, a public contract is
considered to be "particularly complex" where the contracting authorities:

- are not objectively able to define the technical means in accordance with Article 23(3)(b), (c) or (d),
capable of satisfying their needs or objectives, and/or

- are not objectively able to specify the legal and/or financial make-up of a project.

(d) "Negotiated procedures" means those procedures whereby the contracting authorities consult the
economic operators of their choice and negotiate the terms of contract with one or more of these.

(e) "Design contests" means those procedures which enable the contracting authority to acquire, mainly in
the fields of town and country planning, architecture and engineering or data processing, a plan or
design selected by a jury after being put out to competition with or without the award of prizes.

12. "Written" or "in writing" means any expression consisting of words or figures which can be read,
reproduced and subsequently communicated. It may include information which is transmitted and stored by
electronic means.

13. "Electronic means" means using electronic equipment for the processing (including digital compression)
and storage of data which is transmitted, conveyed and received by wire, by radio, by optical means or by
other electromagnetic means.

14. The "Common Procurement Vocabulary (CPV)" shall designate the reference nomenclature applicable
to public contracts as adopted by Regulation (EC) No 2195/2002, while ensuring equivalence with the
other existing nomenclatures.

In the event of varying interpretations of the scope of this Directive, owing to possible differences between
the CPV and NACE nomenclatures listed in Annex I, or between the CPV and CPC (provisional version)
nomenclatures listed in Annex II, the NACE or the CPC nomenclature respectively shall take precedence.

15. For the purposes of Article 13, Article 57(a) and Article 68(b), the following phrases shall have the
following meanings:

(a) "public telecommunications network" means the public telecommunications infrastructure which enables
signals to be conveyed between defined network termination points by wire, by microwave, by optical
means or by other electromagnetic means;

(b) a "network termination point" means all physical connections and their technical access specifications
which form part of the public telecommunications network and are necessary for access to, and
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efficient communication through, that public network;

(c) "public telecommunications services" means telecommunications services the provision of which the
Member States have specifically assigned, in particular, to one or more telecommunications entities;

(d) "telecommunications services" means services the provision of which consists wholly or partly in the
transmission and routing of signals on the public telecommunications network by means of
telecommunications processes, with the exception of broadcasting and television.

Article 2

Principles of awarding contracts

Contracting authorities shall treat economic operators equally and non-discriminatorily and shall act in a
transparent way.

Article 3

Granting of special or exclusive rights: non-discrimination clause

Where a contracting authority grants special or exclusive rights to carry out a public service activity to an
entity other than such a contracting authority, the act by which that right is granted shall provide that, in
respect of the supply contracts which it awards to third parties as part of its activities, the entity concerned
must comply with the principle of non-discrimination on the basis of nationality.

TITLE II

RULES ON PUBLIC CONTRACTS

CHAPTER I

General provisions

Article 4

Economic operators

1. Candidates or tenderers who, under the law of the Member State in which they are established, are
entitled to provide the relevant service, shall not be rejected solely on the ground that, under the law of
the Member State in which the contract is awarded, they would be required to be either natural or legal
persons.

However, in the case of public service and public works contracts as well as public supply contracts
covering in addition services and/or siting and installation operations, legal persons may be required to
indicate in the tender or the request to participate, the names and relevant professional qualifications of the
staff to be responsible for the performance of the contract in question.

2. Groups of economic operators may submit tenders or put themselves forward as candidates. In order to
submit a tender or a request to participate, these groups may not be required by the contracting
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authorities to assume a specific legal form; however, the group selected may be required to do so when it
has been awarded the contract, to the extent that this change is necessary for the satisfactory performance
of the contract.

Article 5

Conditions relating to agreements concluded within the World Trade Organisation

For the purposes of the award of contracts by contracting authorities, Member States shall apply in their
relations conditions as favourable as those which they grant to economic operators of third countries in
implementation of the Agreement on Government Procurement (hereinafter referred to as "the Agreement"),
concluded in the framework of the Uruguay Round multilateral negotiations. Member States shall, to this
end, consult one another within the Advisory Committee for Public Contracts referred to in Article 77 on
the measures to be taken pursuant to the Agreement.

Article 6

Confidentiality

Without prejudice to the provisions of this Directive, in particular those concerning the obligations relating
to the advertising of awarded contracts and to the information to candidates and tenderers set out in
Articles 35(4) and 41, and in accordance with the national law to which the contracting authority is
subject, the contracting authority shall not disclose information forwarded to it by economic operators
which they have designated as confidential; such information includes, in particular, technical or trade
secrets and the confidential aspects of tenders.

CHAPTER II

Scope

Section 1

Thresholds

Article 7

Threshold amounts for public contracts

This Directive shall apply to public contracts which are not excluded in accordance with the exceptions
provided for in Articles 10 and 11 and Articles 12 to 18 and which have a value exclusive of value-added
tax (VAT) estimated to be equal to or greater than the following thresholds:

(a) EUR 162000 for public supply and service contracts others than those covered by point (b), third
indent, awarded by contracting authorities which are listed as central government authorities in Annex
IV; in the case of public supply contracts awarded by contracting authorities operating in the field of
defence, this shall apply only to contracts involving products covered by Annex V;

(b) EUR 249000
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- for public supply and service contracts awarded by contracting authorities other than those listed in
Annex IV,

- for public supply contracts awarded by contracting authorities which are listed in Annex IV and operate
in the field of defence, where these contracts involve products not covered by Annex V,

- for public service contracts awarded by any contracting authority in respect of the services listed in
Category 8 of Annex IIA, Category 5 telecommunications services the positions of which in the CPV are
equivalent to CPC reference Nos 7524, 7525 and 7526 and/or the services listed in Annex II B;

(c) EUR 6242000 for public works contracts.

Article 8

Contracts subsidised by more than 50 % by contracting authorities

This Directive shall apply to the awarding of:

(a) contracts which are subsidised directly by contracting authorities by more than 50 % and the estimated
value of which, net of VAT, is equal to or greater than EUR 6242000,

- where those contracts involve civil engineering activities within the meaning of Annex I,

- where those contracts involve building work for hospitals, facilities intended for sports, recreation and
leisure, school and university buildings and buildings used for administrative purposes;

(b) service contracts which are subsidised directly by contracting authorities by more than 50 % and the
estimated value of which, net of VAT, is equal to or greater than EUR 249000 and which are
connected with a works contract within the meaning of point (a).

Member States shall take the necessary measures to ensure that the contracting authorities awarding such
subsidies ensure compliance with this Directive where that contract is awarded by one or more entities
other than themselves or comply with this Directive where they themselves award that contract for and on
behalf of those other entities.

Article 9

Methods for calculating the estimated value of public contracts, framework agreements and dynamic
purchasing systems

1. The calculation of the estimated value of a public contract shall be based on the total amount payable,
net of VAT, as estimated by the contracting authority. This calculation shall take account of the estimated
total amount, including any form of option and any renewals of the contract.

Where the contracting authority provides for prizes or payments to candidates or tenderers it shall take
them into account when calculating the estimated value of the contract.

2. This estimate must be valid at the moment at which the contract notice is sent, as provided for in
Article 35(2), or, in cases where such notice is not required, at the moment at which the contracting
authority commences the contract awarding procedure.

3. No works project or proposed purchase of a certain quantity of supplies and/or services may
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be subdivided to prevent its coming within the scope of this Directive.

4. With regard to public works contracts, calculation of the estimated value shall take account of both the
cost of the works and the total estimated value of the supplies necessary for executing the works and
placed at the contractor's disposal by the contracting authorities.

5. (a) Where a proposed work or purchase of services may result in contracts being awarded at the same
time in the form of separate lots, account shall be taken of the total estimated value of all such lots.

Where the aggregate value of the lots is equal to or exceeds the threshold laid down in Article 7, this
Directive shall apply to the awarding of each lot.

However, the contracting authorities may waive such application in respect of lots the estimated value of
which net of VAT is less than EUR 80000 for services or EUR 1 million for works, provided that the
aggregate value of those lots does not exceed 20 % of the aggregate value of the lots as a whole.

(b) Where a proposal for the acquisition of similar supplies may result in contracts being awarded at the
same time in the form of separate lots, account shall be taken of the total estimated value of all such
lots when applying Article 7(a) and (b).

Where the aggregate value of the lots is equal to or exceeds the threshold laid down in Article 7, this
Directive shall apply to the awarding of each lot.

However, the contracting authorities may waive such application in respect of lots, the estimated value of
which, net of VAT, is less than EUR 80000, provided that the aggregate cost of those lots does not
exceed 20 % of the aggregate value of the lots as a whole.

6. With regard to public supply contracts relating to the leasing, hire, rental or hire purchase of products,
the value to be taken as a basis for calculating the estimated contract value shall be as follows:

(a) in the case of fixed-term public contracts, if that term is less than or equal to 12 months, the total
estimated value for the term of the contract or, if the term of the contract is greater than 12 months,
the total value including the estimated residual value;

(b) in the case of public contracts without a fixed term or the term of which cannot be defined, the
monthly value multiplied by 48.

7. In the case of public supply or service contracts which are regular in nature or which are intended to
be renewed within a given period, the calculation of the estimated contract value shall be based on the
following:

(a) either the total actual value of the successive contracts of the same type awarded during the preceding
12 months or financial year adjusted, if possible, to take account of the changes in quantity or value
which would occur in the course of the 12 months following the initial contract;

(b) or the total estimated value of the successive contracts awarded during the 12 months following the first
delivery, or during the financial year if that is longer than 12 months.

The choice of method used to calculate the estimated value of a public contract may not be made with the
intention of excluding it from the scope of this Directive.

8. With regard to public service contracts, the value to be taken as a basis for calculating the estimated
contract value shall, where appropriate, be the following:

(a) for the following types of services:
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(i) insurance services: the premium payable and other forms of remuneration;

(ii) banking and other financial services: the fees, commissions, interest and other forms of remuneration;

(iii) design contracts: fees, commission payable and other forms of remuneration;

(b) for service contracts which do not indicate a total price:

(i) in the case of fixed-term contracts, if that term is less than or equal to 48 months: the total value for
their full term;

(ii) in the case of contracts without a fixed term or with a term greater than 48 months: the monthly value
multiplied by 48.

9. With regard to framework agreements and dynamic purchasing systems, the value to be taken into
consideration shall be the maximum estimated value net of VAT of all the contracts envisaged for the total
term of the framework agreement or the dynamic purchasing system.

Section 2

Specific situations

Article 10

Defence procurement

This Directive shall apply to public contracts awarded by contracting authorities in the field of defence,
subject to Article 296 of the Treaty.

Article 11

Public contracts and framework agreements awarded by central purchasing bodies

1. Member States may stipulate that contracting authorities may purchase works, supplies and/or services
from or through a central purchasing body.

2. Contracting authorities which purchase works, supplies and/or services from or through a central
purchasing body in the cases set out in Article 1(10) shall be deemed to have complied with this Directive
insofar as the central purchasing body has complied with it.

Section 3

Excluded contracts

Article 12

Contracts in the water, energy, transport and postal services sectors

This Directive shall not apply to public contracts which, under Directive 2004/17/EC, are awarded by
contracting authorities exercising one or more of the activities referred to in Articles 3 to 7 of that
Directive and are awarded for the pursuit of those activities, or to public contracts excluded from the
scope of that Directive under Article 5(2) and Articles 19, 26 and 30 thereof.
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However, this Directive shall continue to apply to public contracts awarded by contracting authorities
carrying out one or more of the activities referred to in Article 6 of Directive 2004/17/EC and awarded
for those activities, insofar as the Member State concerned takes advantage of the option referred to in the
second subparagraph of Article 71 thereof to defer its application.

Article 13

Specific exclusions in the field of telecommunications

This Directive shall not apply to public contracts for the principal purpose of permitting the contracting
authorities to provide or exploit public telecommunications networks or to provide to the public one or
more telecommunications services.

Article 14

Secret contracts and contracts requiring special security measures

This Directive shall not apply to public contracts when they are declared to be secret, when their
performance must be accompanied by special security measures in accordance with the laws, regulations or
administrative provisions in force in the Member State concerned, or when the protection of the essential
interests of that Member State so requires.

Article 15

Contracts awarded pursuant to international rules

This Directive shall not apply to public contracts governed by different procedural rules and awarded:

(a) pursuant to an international agreement concluded in conformity with the Treaty between a Member
State and one or more third countries and covering supplies or works intended for the joint
implementation or exploitation of a work by the signatory States or services intended for the joint
implementation or exploitation of a project by the signatory States; all agreements shall be
communicated to the Commission, which may consult the Advisory Committee for Public Contracts
referred to in Article 77;

(b) pursuant to a concluded international agreement relating to the stationing of troops and concerning the
undertakings of a Member State or a third country;

(c) pursuant to the particular procedure of an international organisation.

Article 16

Specific exclusions

This Directive shall not apply to public service contracts for:

(a) the acquisition or rental, by whatever financial means, of land, existing buildings or other immovable
property or concerning rights thereon; nevertheless, financial service contracts concluded
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at the same time as, before or after the contract of acquisition or rental, in whatever form, shall be
subject to this Directive;

(b) the acquisition, development, production or co-production of programme material intended for
broadcasting by broadcasters and contracts for broadcasting time;

(c) arbitration and conciliation services;

(d) financial services in connection with the issue, sale, purchase or transfer of securities or other financial
instruments, in particular transactions by the contracting authorities to raise money or capital, and
central bank services;

(e) employment contracts;

(f) research and development services other than those where the benefits accrue exclusively to the
contracting authority for its use in the conduct of its own affairs, on condition that the service provided
is wholly remunerated by the contracting authority.

Article 17

Service concessions

Without prejudice to the application of Article 3, this Directive shall not apply to service concessions as
defined in Article 1(4).

Article 18

Service contracts awarded on the basis of an exclusive right

This Directive shall not apply to public service contracts awarded by a contracting authority to another
contracting authority or to an association of contracting authorities on the basis of an exclusive right which
they enjoy pursuant to a published law, regulation or administrative provision which is compatible with the
Treaty.

Section 4

Special arrangement

Article 19

Reserved contracts

Member States may reserve the right to participate in public contract award procedures to sheltered
workshops or provide for such contracts to be performed in the context of sheltered employment
programmes where most of the employees concerned are handicapped persons who, by reason of the
nature or the seriousness of their disabilities, cannot carry on occupations under normal conditions.

The contract notice shall make reference to this provision.

CHAPTER III

Arrangements for public service contracts
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Article 20

Service contracts listed in Annex II A

Contracts which have as their object services listed in Annex II A shall be awarded in accordance with
Articles 23 to 55.

Article 21

Service contracts listed in Annex II B

Contracts which have as their object services listed in Annex II B shall be subject solely to Article 23 and
Article 35(4).

Article 22

Mixed contracts including services listed in Annex II A and services listed in Annex II B

Contracts which have as their object services listed both in Annex II A and in Annex II B shall be
awarded in accordance with Articles 23 to 55 where the value of the services listed in Annex II A is
greater than the value of the services listed in Annex II B. In other cases, contracts shall be awarded in
accordance with Article 23 and Article 35(4).

CHAPTER IV

Specific rules governing specifications and contract documents

Article 23

Technical specifications

1. The technical specifications as defined in point 1 of Annex VI shall be set out in the contract
documentation, such as contract notices, contract documents or additional documents. Whenever possible
these technical specifications should be defined so as to take into account accessibility criteria for people
with disabilities or design for all users.

2. Technical specifications shall afford equal access for tenderers and not have the effect of creating
unjustified obstacles to the opening up of public procurement to competition.

3. Without prejudice to mandatory national technical rules, to the extent that they are compatible with
Community law, the technical specifications shall be formulated:

(a) either by reference to technical specifications defined in Annex VI and, in order of preference, to
national standards transposing European standards, European technical approvals, common technical
specifications, international standards, other technical reference systems established by the European
standardisation bodies or - when these do not exist - to national standards, national technical approvals
or national technical specifications relating to the design, calculation and execution of the works and
use of the products. Each reference shall be accompanied by the
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words "or equivalent";

(b) or in terms of performance or functional requirements; the latter may include environmental
characteristics. However, such parameters must be sufficiently precise to allow tenderers to determine
the subject-matter of the contract and to allow contracting authorities to award the contract;

(c) or in terms of performance or functional requirements as mentioned in subparagraph (b), with reference
to the specifications mentioned in subparagraph (a) as a means of presuming conformity with such
performance or functional requirements;

(d) or by referring to the specifications mentioned in subparagraph (a) for certain characteristics, and by
referring to the performance or functional requirements mentioned in subparagraph (b) for other
characteristics.

4. Where a contracting authority makes use of the option of referring to the specifications mentioned in
paragraph 3(a), it cannot reject a tender on the grounds that the products and services tendered for do not
comply with the specifications to which it has referred, once the tenderer proves in his tender to the
satisfaction of the contracting authority, by whatever appropriate means, that the solutions which he
proposes satisfy in an equivalent manner the requirements defined by the technical specifications.

An appropriate means might be constituted by a technical dossier of the manufacturer or a test report from
a recognised body.

5. Where a contracting authority uses the option laid down in paragraph 3 to prescribe in terms of
performance or functional requirements, it may not reject a tender for works, products or services which
comply with a national standard transposing a European standard, with a European technical approval, a
common technical specification, an international standard or a technical reference system established by a
European standardisation body, if these specifications address the performance or functional requirements
which it has laid down.

In his tender, the tenderer must prove to the satisfaction of the contracting authority and by any
appropriate means that the work, product or service in compliance with the standard meets the performance
or functional requirements of the contracting authority.

An appropriate means might be constituted by a technical dossier of the manufacturer or a test report from
a recognised body.

6. Where contracting authorities lay down environmental characteristics in terms of performance or
functional requirements as referred to in paragraph 3(b) they may use the detailed specifications, or, if
necessary, parts thereof, as defined by European or (multi-) national eco-labels, or by and any other
eco-label, provided that:

- those specifications are appropriate to define the characteristics of the supplies or services that are the
object of the contract,

- the requirements for the label are drawn up on the basis of scientific information,

- the eco-labels are adopted using a procedure in which all stakeholders, such as government bodies,
consumers, manufacturers, distributors and environmental organisations can participate, and

- they are accessible to all interested parties.

Contracting authorities may indicate that the products and services bearing the eco-label are presumed to
comply with the technical specifications laid down in the contract documents; they must accept any other
appropriate means of proof, such as a technical dossier of the manufacturer or a test
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report from a recognised body.

7. "Recognised bodies", within the meaning of this Article, are test and calibration laboratories and
certification and inspection bodies which comply with applicable European standards.

Contracting authorities shall accept certificates from recognised bodies established in other Member States.

8. Unless justified by the subject-matter of the contract, technical specifications shall not refer to a specific
make or source, or a particular process, or to trade marks, patents, types or a specific origin or production
with the effect of favouring or eliminating certain undertakings or certain products. Such reference shall be
permitted on an exceptional basis, where a sufficiently precise and intelligible description of the
subject-matter of the contract pursuant to paragraphs 3 and 4 is not possible; such reference shall be
accompanied by the words "or equivalent".

Article 24

Variants

1. Where the criterion for award is that of the most economically advantageous tender, contracting
authorities may authorise tenderers to submit variants.

2. Contracting authorities shall indicate in the contract notice whether or not they authorise variants:
variants shall not be authorised without this indication.

3. Contracting authorities authorising variants shall state in the contract documents the minimum
requirements to be met by the variants and any specific requirements for their presentation.

4. Only variants meeting the minimum requirements laid down by these contracting authorities shall be
taken into consideration.

In procedures for awarding public supply or service contracts, contracting authorities which have
authorised variants may not reject a variant on the sole ground that it would, if successful, lead to either a
service contract rather than a public supply contract or a supply contract rather than a public service
contract.

Article 25

Subcontracting

In the contract documents, the contracting authority may ask or may be required by a Member State to ask
the tenderer to indicate in his tender any share of the contract he may intend to subcontract to third parties
and any proposed subcontractors.

This indication shall be without prejudice to the question of the principal economic operator's liability.

Article 26

Conditions for performance of contracts
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Contracting authorities may lay down special conditions relating to the performance of a contract, provided
that these are compatible with Community law and are indicated in the contract notice or in the
specifications. The conditions governing the performance of a contract may, in particular, concern social
and environmental considerations.

Article 27

Obligations relating to taxes, environmental protection, employment protection provisions and working
conditions

1. A contracting authority may state in the contract documents, or be obliged by a Member State so to
state, the body or bodies from which a candidate or tenderer may obtain the appropriate information on
the obligations relating to taxes, to environmental protection, to the employment protection provisions and
to the working conditions which are in force in the Member State, region or locality in which the works
are to be carried out or services are to be provided and which shall be applicable to the works carried out
on site or to the services provided during the performance of the contract.

2. A contracting authority which supplies the information referred to in paragraph 1 shall request the
tenderers or candidates in the contract award procedure to indicate that they have taken account, when
drawing up their tender, of the obligations relating to employment protection provisions and the working
conditions which are in force in the place where the works are to be carried out or the service is to be
provided.

The first subparagraph shall be without prejudice to the application of the provisions of Article 55
concerning the examination of abnormally low tenders.

CHAPTER V

Procedures

Article 28

Use of open, restricted and negotiated procedures and of competitive dialogue

In awarding their public contracts, contracting authorities shall apply the national procedures adjusted for
the purposes of this Directive.

They shall award these public contracts by applying the open or restricted procedure. In the specific
circumstances expressly provided for in Article 29, contracting authorities may award their public contracts
by means of the competitive dialogue. In the specific cases and circumstances referred to expressly in
Articles 30 and 31, they may apply a negotiated procedure, with or without publication of the contract
notice.

Article 29

Competitive dialogue

1. In the case of particularly complex contracts, Member States may provide that where contracting
authorities consider that the use of the open or restricted procedure will not allow the award of
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the contract, the latter may make use of the competitive dialogue in accordance with this Article.

A public contract shall be awarded on the sole basis of the award criterion for the most economically
advantageous tender.

2. Contracting authorities shall publish a contract notice setting out their needs and requirements, which
they shall define in that notice and/or in a descriptive document.

3. Contracting authorities shall open, with the candidates selected in accordance with the relevant
provisions of Articles 44 to 52, a dialogue the aim of which shall be to identify and define the means best
suited to satisfying their needs. They may discuss all aspects of the contract with the chosen candidates
during this dialogue.

During the dialogue, contracting authorities shall ensure equality of treatment among all tenderers. In
particular, they shall not provide information in a discriminatory manner which may give some tenderers
an advantage over others.

Contracting authorities may not reveal to the other participants solutions proposed or other confidential
information communicated by a candidate participating in the dialogue without his/her agreement.

4. Contracting authorities may provide for the procedure to take place in successive stages in order to
reduce the number of solutions to be discussed during the dialogue stage by applying the award criteria in
the contract notice or the descriptive document. The contract notice or the descriptive document shall
indicate that recourse may be had to this option.

5. The contracting authority shall continue such dialogue until it can identify the solution or solutions, if
necessary after comparing them, which are capable of meeting its needs.

6. Having declared that the dialogue is concluded and having so informed the participants, contracting
authorities shall ask them to submit their final tenders on the basis of the solution or solutions presented
and specified during the dialogue. These tenders shall contain all the elements required and necessary for
the performance of the project.

These tenders may be clarified, specified and fine-tuned at the request of the contracting authority.
However, such clarification, specification, fine-tuning or additional information may not involve changes to
the basic features of the tender or the call for tender, variations in which are likely to distort competition
or have a discriminatory effect.

7. Contracting authorities shall assess the tenders received on the basis of the award criteria laid down in
the contract notice or the descriptive document and shall choose the most economically advantageous
tender in accordance with Article 53.

At the request of the contracting authority, the tenderer identified as having submitted the most
economically advantageous tender may be asked to clarify aspects of the tender or confirm commitments
contained in the tender provided this does not have the effect of modifying substantial aspects of the
tender or of the call for tender and does not risk distorting competition or causing discrimination.

8. The contracting authorities may specify prices or payments to the participants in the dialogue.

Article 30

Cases justifying use of the negotiated procedure with prior publication of a contract notice

1. Contracting authorities may award their public contracts by negotiated procedure, after publication of a
contract notice, in the following cases:
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(a) in the event of irregular tenders or the submission of tenders which are unacceptable under national
provisions compatible with Articles 4, 24, 25, 27 and Chapter VII, in response to an open or restricted
procedure or a competitive dialogue insofar as the original terms of the contract are not substantially
altered.

Contracting authorities need not publish a contract notice where they include in the negotiated procedure
all of, and only, the tenderers which satisfy the criteria of Articles 45 to 52 and which, during the prior
open or restricted procedure or competitive dialogue, have submitted tenders in accordance with the formal
requirements of the tendering procedure;

(b) in exceptional cases, when the nature of the works, supplies, or services or the risks attaching thereto
do not permit prior overall pricing;

(c) in the case of services, inter alia services within category 6 of Annex II A, and intellectual services
such as services involving the design of works, insofar as the nature of the services to be provided is
such that contract specifications cannot be established with sufficient precision to permit the award of
the contract by selection of the best tender according to the rules governing open or restricted
procedures;

(d) in respect of public works contracts, for works which are performed solely for purposes of research,
testing or development and not with the aim of ensuring profitability or recovering research and
development costs.

2. In the cases referred to in paragraph 1, contracting authorities shall negotiate with tenderers the tenders
submitted by them in order to adapt them to the requirements which they have set in the contract notice,
the specifications and additional documents, if any, and to seek out the best tender in accordance with
Article 53(1).

3. During the negotiations, contracting authorities shall ensure the equal treatment of all tenderers. In
particular, they shall not provide information in a discriminatory manner which may give some tenderers
an advantage over others.

4. Contracting authorities may provide for the negotiated procedure to take place in successive stages in
order to reduce the number of tenders to be negotiated by applying the award criteria in the contract
notice or the specifications. The contract notice or the specifications shall indicate whether recourse has
been had to this option.

Article 31

Cases justifying use of the negotiated procedure without publication of a contract notice

Contracting authorities may award public contracts by a negotiated procedure without prior publication of
a contract notice in the following cases:

(1) for public works contracts, public supply contracts and public service contracts:

(a) when no tenders or no suitable tenders or no applications have been submitted in response to an open
procedure or a restricted procedure, provided that the initial conditions of contract are not substantially
altered and on condition that a report is sent to the Commission if it so requests;

(b) when, for technical or artistic reasons, or for reasons connected with the protection of exclusive rights,
the contract may be awarded only to a particular economic operator;

(c) insofar as is strictly necessary when, for reasons of extreme urgency brought about by events
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unforeseeable by the contracting authorities in question, the time limit for the open, restricted or
negotiated procedures with publication of a contract notice as referred to in Article 30 cannot be
complied with. The circumstances invoked to justify extreme urgency must not in any event be
attributable to the contracting authority;

(2) for public supply contracts:

(a) when the products involved are manufactured purely for the purpose of research, experimentation, study
or development; this provision does not extend to quantity production to establish commercial viability
or to recover research and development costs;

(b) for additional deliveries by the original supplier which are intended either as a partial replacement of
normal supplies or installations or as the extension of existing supplies or installations where a change
of supplier would oblige the contracting authority to acquire material having different technical
characteristics which would result in incompatibility or disproportionate technical difficulties in
operation and maintenance; the length of such contracts as well as that of recurrent contracts may not,
as a general rule, exceed three years;

(c) for supplies quoted and purchased on a commodity market;

(d) for the purchase of supplies on particularly advantageous terms, from either a supplier which is
definitively winding up its business activities, or the receivers or liquidators of a bankruptcy, an
arrangement with creditors, or a similar procedure under national laws or regulations;

(3) for public service contracts, when the contract concerned follows a design contest and must, under the
applicable rules, be awarded to the successful candidate or to one of the successful candidates, in the
latter case, all successful candidates must be invited to participate in the negotiations;

(4) for public works contracts and public service contracts:

(a) for additional works or services not included in the project initially considered or in the original
contract but which have, through unforeseen circumstances, become necessary for the performance of
the works or services described therein, on condition that the award is made to the economic operator
performing such works or services:

- when such additional works or services cannot be technically or economically separated from the original
contract without major inconvenience to the contracting authorities,

or

- when such works or services, although separable from the performance of the original contract, are
strictly necessary for its completion.

However, the aggregate value of contracts awarded for additional works or services may not exceed 50 %
of the amount of the original contract;

(b) for new works or services consisting in the repetition of similar works or services entrusted to the
economic operator to whom the same contracting authorities awarded an original contract, provided that
such works or services are in conformity with a basic project for which the original contract was
awarded according to the open or restricted procedure.

As soon as the first project is put up for tender, the possible use of this procedure shall be disclosed and
the total estimated cost of subsequent works or services shall be taken into consideration by the
contracting authorities when they apply the provisions of Article 7.

This procedure may be used only during the three years following the conclusion of the original contract.

© An extract from a JUSTIS database



32004L0018 Official Journal L 134 , 30/04/2004 P. 0114 - 0240 27

Article 32

Framework agreements

1. Member States may provide that contracting authorities may conclude framework agreements.

2. For the purpose of concluding a framework agreement, contracting authorities shall follow the rules of
procedure referred to in this Directive for all phases up to the award of contracts based on that framework
agreement. The parties to the framework agreement shall be chosen by applying the award criteria set in
accordance with Article 53.

Contracts based on a framework agreement shall be awarded in accordance with the procedures laid down
in paragraphs 3 and 4. Those procedures may be applied only between the contracting authorities and the
economic operators originally party to the framework agreement.

When awarding contracts based on a framework agreement, the parties may under no circumstances make
substantial amendments to the terms laid down in that framework agreement, in particular in the case
referred to in paragraph 3.

The term of a framework agreement may not exceed four years, save in exceptional cases duly justified, in
particular by the subject of the framework agreement.

Contracting authorities may not use framework agreements improperly or in such a way as to prevent,
restrict or distort competition.

3. Where a framework agreement is concluded with a single economic operator, contracts based on that
agreement shall be awarded within the limits of the terms laid down in the framework agreement.

For the award of those contracts, contracting authorities may consult the operator party to the framework
agreement in writing, requesting it to supplement its tender as necessary.

4. Where a framework agreement is concluded with several economic operators, the latter must be at least
three in number, insofar as there is a sufficient number of economic operators to satisfy the selection
criteria and/or of admissible tenders which meet the award criteria.

Contracts based on framework agreements concluded with several economic operators may be awarded
either:

- by application of the terms laid down in the framework agreement without reopening competition, or

- where not all the terms are laid down in the framework agreement, when the parties are again in
competition on the basis of the same and, if necessary, more precisely formulated terms, and, where
appropriate, other terms referred to in the specifications of the framework agreement, in accordance with
the following procedure:

(a) for every contract to be awarded, contracting authorities shall consult in writing the economic operators
capable of performing the contract;

(b) contracting authorities shall fix a time limit which is sufficiently long to allow tenders for each specific
contract to be submitted, taking into account factors such as the complexity of the subject-matter of the
contract and the time needed to send in tenders;

(c) tenders shall be submitted in writing, and their content shall remain confidential until the stipulated time
limit for reply has expired;

(d) contracting authorities shall award each contract to the tenderer who has submitted the best
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tender on the basis of the award criteria set out in the specifications of the framework agreement.

Article 33

Dynamic purchasing systems

1. Member States may provide that contracting authorities may use dynamic purchasing systems.

2. In order to set up a dynamic purchasing system, contracting authorities shall follow the rules of the
open procedure in all its phases up to the award of the contracts to be concluded under this system. All
the tenderers satisfying the selection criteria and having submitted an indicative tender which complies
with the specification and any possible additional documents shall be admitted to the system; indicative
tenders may be improved at any time provided that they continue to comply with the specification. With a
view to setting up the system and to the award of contracts under that system, contracting authorities shall
use solely electronic means in accordance with Article 42(2) to (5).

3. For the purposes of setting up the dynamic purchasing system, contracting authorities shall:

(a) publish a contract notice making it clear that a dynamic purchasing system is involved;

(b) indicate in the specification, amongst other matters, the nature of the purchases envisaged under that
system, as well as all the necessary information concerning the purchasing system, the electronic
equipment used and the technical connection arrangements and specifications;

(c) offer by electronic means, on publication of the notice and up to the expiry of the system, unrestricted,
direct and full access to the specification and to any additional documents and shall indicate in the
notice the internet address at which such documents may be consulted.

4. Contracting authorities shall give any economic operator, throughout the entire period of the dynamic
purchasing system, the possibility of submitting an indicative tender and of being admitted to the system
under the conditions referred to in paragraph 2. They shall complete evaluation within a maximum of 15
days from the date of submission of the indicative tender. However, they may extend the evaluation period
provided that no invitation to tender is issued in the meantime.

The contracting authority shall inform the tenderer referred to in the first subparagraph at the earliest
possible opportunity of its admittance to the dynamic purchasing system or of the rejection of its
indicative tender.

5. Each specific contract must be the subject of an invitation to tender. Before issuing the invitation to
tender, contracting authorities shall publish a simplified contract notice inviting all interested economic
operators to submit an indicative tender, in accordance with paragraph 4, within a time limit that may not
be less than 15 days from the date on which the simplified notice was sent. Contracting authorities may
not proceed with tendering until they have completed evaluation of all the indicative tenders received by
that deadline.

6. Contracting authorities shall invite all tenderers admitted to the system to submit a tender for each
specific contract to be awarded under the system. To that end they shall set a time limit for the
submission of tenders.

They shall award the contract to the tenderer which submitted the best tender on the basis of the award
criteria set out in the contract notice for the establishment of the dynamic purchasing system. Those
criteria may, if appropriate, be formulated more precisely in the invitation referred to in the first
subparagraph.
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7. A dynamic purchasing system may not last for more than four years, except in duly justified
exceptional cases.

Contracting authorities may not resort to this system to prevent, restrict or distort competition.

No charges may be billed to the interested economic operators or to parties to the system.

Article 34

Public works contracts: particular rules on subsidised housing schemes

In the case of public contracts relating to the design and construction of a subsidised housing scheme the
size and complexity of which, and the estimated duration of the work involved require that planning be
based from the outset on close collaboration within a team comprising representatives of the contracting
authorities, experts and the contractor to be responsible for carrying out the works, a special award
procedure may be adopted for selecting the contractor most suitable for integration into the team.

In particular, contracting authorities shall include in the contract notice as accurate as possible a
description of the works to be carried out so as to enable interested contractors to form a valid idea of the
project. Furthermore, contracting authorities shall, in accordance with the qualitative selection criteria
referred to in Articles 45 to 52, set out in such a contract notice the personal, technical, economic and
financial conditions to be fulfilled by candidates.

Where such a procedure is adopted, contracting authorities shall apply Articles 2, 35, 36, 38, 39, 41, 42,
43 and 45 to 52.

CHAPTER VI

Rules on advertising and transparency

Section 1

Publication of notices

Article 35

Notices

1. Contracting authorities shall make known, by means of a prior information notice published by the
Commission or by themselves on their "buyer profile", as described in point 2(b) of Annex VIII:

(a) where supplies are concerned, the estimated total value of the contracts or the framework agreements by
product area which they intend to award over the following 12 months, where the total estimated value,
taking into account Articles 7 and 9, is equal to or greater than EUR 750000.

The product area shall be established by the contracting authorities by reference to the CPV nomenclature;

(b) where services are concerned, the estimated total value of the contracts or the framework agreements in
each of the categories of services listed in Annex II A which they intend to award over the following
12 months, where such estimated total value, taking into account the provisions of Articles 7 and 9, is
equal to or greater than EUR 750000;

(c) where works are concerned, the essential characteristics of the contracts or the framework agreements
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which they intend to award, the estimated value of which is equal to or greater than the threshold
specified in Article 7, taking into account Article 9.

The notices referred to in subparagraphs (a) and (b) shall be sent to the Commission or published on the
buyer profile as soon as possible after the beginning of the budgetary year.

The notice referred to in subparagraph (c) shall be sent to the Commission or published on the buyer
profile as soon as possible after the decision approving the planning of the works contracts or the
framework agreements that the contracting authorities intend to award.

Contracting authorities who publish a prior information notice on their buyer profiles shall send the
Commission, electronically, a notice of the publication of the prior information notice on a buyer profile,
in accordance with the format and detailed procedures for sending notices indicated in point 3 of Annex
VIII.

Publication of the notices referred to in subparagraphs (a), (b) and (c) shall be compulsory only where the
contracting authorities take the option of shortening the time limits for the receipt of tenders as laid down
in Article 38(4).

This paragraph shall not apply to negotiated procedures without the prior publication of a contract notice.

2. Contracting authorities which wish to award a public contract or a framework agreement by open,
restricted or, under the conditions laid down in Article 30, negotiated procedure with the publication of a
contract notice or, under the conditions laid down in Article 29, a competitive dialogue, shall make known
their intention by means of a contract notice.

3. Contracting authorities which wish to set up a dynamic purchasing system shall make known their
intention by means of a contract notice.

Contracting authorities which wish to award a contract based on a dynamic purchasing system shall make
known their intention by means of a simplified contract notice.

4. Contracting authorities which have awarded a public contract or concluded a framework agreement shall
send a notice of the results of the award procedure no later than 48 days after the award of the contract or
the conclusion of the framework agreement.

In the case of framework agreements concluded in accordance with Article 32 the contracting authorities
are not bound to send a notice of the results of the award procedure for each contract based on that
agreement.

Contracting authorities shall send a notice of the result of the award of contracts based on a dynamic
purchasing system within 48 days of the award of each contract. They may, however, group such notices
on a quarterly basis. In that case, they shall send the grouped notices within 48 days of the end of each
quarter.

In the case of public contracts for services listed in Annex II B, the contracting authorities shall indicate
in the notice whether they agree to its publication. For such services contracts the Commission shall draw
up the rules for establishing statistical reports on the basis of such notices and for the publication of such
reports in accordance with the procedure laid down in Article 77(2).

Certain information on the contract award or the conclusion of the framework agreement may be withheld
from publication where release of such information would impede law enforcement or otherwise be
contrary to the public interest, would harm the legitimate commercial interests of economic operators,
public or private, or might prejudice fair competition between them.
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Article 36

Form and manner of publication of notices

1. Notices shall include the information mentioned in Annex VII A and, where appropriate, any other
information deemed useful by the contracting authority in the format of standard forms adopted by the
Commission in accordance with the procedure referred to in Article 77(2).

2. Notices sent by contracting authorities to the Commission shall be sent either by electronic means in
accordance with the format and procedures for transmission indicated in Annex VIII, paragraph 3, or by
other means. In the event of recourse to the accelerated procedure set out in Article 38(8), notices must be
sent either by telefax or by electronic means, in accordance with the format and procedures for
transmission indicated in point 3 of Annex VIII.

Notices shall be published in accordance with the technical characteristics for publication set out in point
1(a) and (b) of Annex VIII.

3. Notices drawn up and transmitted by electronic means in accordance with the format and procedures for
transmission indicated in point 3 of Annex VIII, shall be published no later than five days after they are
sent.

Notices which are not transmitted by electronic means in accordance with the format and procedures for
transmission indicated in point 3 of Annex VIII, shall be published not later than 12 days after they are
sent, or in the case of accelerated procedure referred to in Article 38(8), not later than five days after they
are sent.

4. Contract notices shall be published in full in an official language of the Community as chosen by the
contracting authority, this original language version constituting the sole authentic text. A summary of the
important elements of each notice shall be published in the other official languages.

The costs of publication of such notices by the Commission shall be borne by the Community.

5. Notices and their contents may not be published at national level before the date on which they are sent
to the Commission.

Notices published at national level shall not contain information other than that contained in the notices
dispatched to the Commission or published on a buyer profile in accordance with the first subparagraph of
Article 35(1), but shall mention the date of dispatch of the notice to the Commission or its publication on
the buyer profile.

Prior information notices may not be published on a buyer profile before the dispatch to the Commission
of the notice of their publication in that form; they shall mention the date of that dispatch.

6. The content of notices not sent by electronic means in accordance with the format and procedures for
transmission indicated in point 3 of Annex VIII, shall be limited to approximately 650 words.

7. Contracting authorities must be able to supply proof of the dates on which notices are dispatched.

8. The Commission shall give the contracting authority confirmation of the publication of the information
sent, mentioning the date of that publication. Such confirmation shall constitute proof of publication.

Article 37
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Non-mandatory publication

Contracting authorities may publish in accordance with Article 36 notices of public contracts which are not
subject to the publication requirement laid down in this Directive.

Section 2

Time limits

Article 38

Time limits for receipt of requests to participate and for receipt of tenders

1. When fixing the time limits for the receipt of tenders and requests to participate, contracting authorities
shall take account in particular of the complexity of the contract and the time required for drawing up
tenders, without prejudice to the minimum time limits set by this Article.

2. In the case of open procedures, the minimum time limit for the receipt of tenders shall be 52 days from
the date on which the contract notice was sent.

3. In the case of restricted procedures, negotiated procedures with publication of a contract notice referred
to in Article 30 and the competitive dialogue:

(a) the minimum time limit for receipt of requests to participate shall be 37 days from the date on which
the contract notice is sent;

(b) in the case of restricted procedures, the minimum time limit for the receipt of tenders shall be 40 days
from the date on which the invitation is sent.

4. When contracting authorities have published a prior information notice, the minimum time limit for the
receipt of tenders under paragraphs 2 and 3(b) may, as a general rule, be shortened to 36 days, but under
no circumstances to less than 22 days.

The time limit shall run from the date on which the contract notice was sent in open procedures, and from
the date on which the invitation to tender was sent in restricted procedures.

The shortened time limits referred to in the first subparagraph shall be permitted, provided that the prior
information notice has included all the information required for the contract notice in Annex VII A,
insofar as that information is available at the time the notice is published and that the prior information
notice was sent for publication between 52 days and 12 months before the date on which the contract
notice was sent.

5. Where notices are drawn up and transmitted by electronic means in accordance with the format and
procedures for transmission indicated in point 3 of Annex VIII, the time limits for the receipt of tenders
referred to in paragraphs 2 and 4 in open procedures, and the time limit for the receipt of the requests to
participate referred to in paragraph 3(a), in restricted and negotiated procedures and the competitive
dialogue, may be shortened by seven days.

6. The time limits for receipt of tenders referred to in paragraphs 2 and 3(b) may be reduced by five days
where the contracting authority offers unrestricted and full direct access by electronic means to the contract
documents and any supplementary documents from the date of publication of the notice in accordance with
Annex VIII, specifying in the text of the notice the internet address at which this documentation is
accessible.

This reduction may be added to that referred to in paragraph 5.
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7. If, for whatever reason, the specifications and the supporting documents or additional information,
although requested in good time, are not supplied within the time limits set in Articles 39 and 40, or
where tenders can be made only after a visit to the site or after on-the-spot inspection of the documents
supporting the contract documents, the time limits for the receipt of tenders shall be extended so that all
economic operators concerned may be aware of all the information needed to produce tenders.

8. In the case of restricted procedures and negotiated procedures with publication of a contract notice
referred to in Article 30, where urgency renders impracticable the time limits laid down in this Article,
contracting authorities may fix:

(a) a time limit for the receipt of requests to participate which may not be less than 15 days from the date
on which the contract notice was sent, or less than 10 days if the notice was sent by electronic means,
in accordance with the format and procedure for sending notices indicated in point 3 of Annex VIII;

(b) and, in the case of restricted procedures, a time limit for the receipt of tenders which shall be not less
than 10 days from the date of the invitation to tender.

Article 39

Open procedures: Specifications, additional documents and information

1. In open procedures, where contracting authorities do not offer unrestricted and full direct access by
electronic means in accordance with Article 38(6) to the specifications and any supporting documents, the
specifications and supplementary documents shall be sent to economic operators within six days of receipt
of the request to participate, provided that the request was made in good time before the deadline for the
submission of tenders.

2. Provided that it has been requested in good time, additional information relating to the specifications
and any supporting documents shall be supplied by the contracting authorities or competent departments
not later than six days before the deadline fixed for the receipt of tenders.

Section 3

Information content and means of transmission

Article 40

Invitations to submit a tender, participate in the dialogue or negotiate

1. In restricted procedures, competitive dialogue procedures and negotiated procedures with publication of
a contract notice within the meaning of Article 30, contracting authorities shall simultaneously and in
writing invite the selected candidates to submit their tenders or to negotiate or, in the case of a
competitive dialogue, to take part in the dialogue.

2. The invitation to the candidates shall include either:

- a copy of the specifications or of the descriptive document and any supporting documents, or

- a reference to accessing the specifications and the other documents indicated in the first indent, when
they are made directly available by electronic means in accordance with Article 38(6).
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3. Where an entity other than the contracting authority responsible for the award procedure has the
specifications, the descriptive document and/or any supporting documents, the invitation shall state the
address from which those specifications, that descriptive document and those documents may be requested
and, if appropriate, the deadline for requesting such documents, and the sum payable for obtaining them
and any payment procedures. The competent department shall send that documentation to the economic
operator without delay upon receipt of a request.

4. The additional information on the specifications, the descriptive document or the supporting documents
shall be sent by the contracting authority or the competent department not less than six days before the
deadline fixed for the receipt of tenders, provided that it is requested in good time. In the event of a
restricted or an accelerated procedure, that period shall be four days.

5. In addition, the invitation to submit a tender, to participate in the dialogue or to negotiate must contain
at least:

(a) a reference to the contract notice published;

(b) the deadline for the receipt of the tenders, the address to which the tenders must be sent and the
language or languages in which the tenders must be drawn up;

(c) in the case of competitive dialogue the date and the address set for the start of consultation and the
language or languages used;

(d) a reference to any possible adjoining documents to be submitted, either in support of verifiable
declarations by the tenderer in accordance with Article 44, or to supplement the information referred to
in that Article, and under the conditions laid down in Articles 47 and 48;

(e) the relative weighting of criteria for the award of the contract or, where appropriate, the descending
order of importance for such criteria, if they are not given in the contract notice, the specifications or
the descriptive document.

However, in the case of contracts awarded in accordance with the rules laid down in Article 29, the
information referred to in (b) above shall not appear in the invitation to participate in the dialogue but it
shall appear in the invitation to submit a tender.

Article 41

Informing candidates and tenderers

1. Contracting authorities shall as soon as possible inform candidates and tenderers of decisions reached
concerning the conclusion of a framework agreement, the award of the contract or admittance to a
dynamic purchasing system, including the grounds for any decision not to conclude a framework
agreement or award a contract for which there has been a call for competition or to recommence the
procedure or implement a dynamic purchasing system; that information shall be given in writing upon
request to the contracting authorities.

2. On request from the party concerned, the contracting authority shall as quickly as possible inform:

- any unsuccessful candidate of the reasons for the rejection of his application,

- any unsuccessful tenderer of the reasons for the rejection of his tender, including, for the cases referred
to in Article 23, paragraphs 4 and 5, the reasons for its decision of non-equivalence or its decision that the
works, supplies or services do not meet the performance or functional requirements,
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- any tenderer who has made an admissible tender of the characteristics and relative advantages of the
tender selected as well as the name of the successful tenderer or the parties to the framework agreement.

The time taken may in no circumstances exceed 15 days from receipt of the written request.

3. However, contracting authorities may decide to withhold certain information referred to in paragraph 1,
regarding the contract award, the conclusion of framework agreements or admittance to a dynamic
purchasing system where the release of such information would impede law enforcement, would otherwise
be contrary to the public interest, would prejudice the legitimate commercial interests of economic
operators, whether public or private, or might prejudice fair competition between them.

Section 4

Communication

Article 42

Rules applicable to communication

1. All communication and information exchange referred to in this Title may be by post, by fax, by
electronic means in accordance with paragraphs 4 and 5, by telephone in the cases and circumstances
referred to in paragraph 6, or by a combination of those means, according to the choice of the contracting
authority.

2. The means of communication chosen must be generally available and thus not restrict economic
operators' access to the tendering procedure.

3. Communication and the exchange and storage of information shall be carried out in such a way as to
ensure that the integrity of data and the confidentiality of tenders and requests to participate are preserved,
and that the contracting authorities examine the content of tenders and requests to participate only after the
time limit set for submitting them has expired.

4. The tools to be used for communicating by electronic means, as well as their technical characteristics,
must be non-discriminatory, generally available and interoperable with the information and communication
technology products in general use.

5. The following rules are applicable to devices for the electronic transmission and receipt of tenders and
to devices for the electronic receipt of requests to participate:

(a) information regarding the specifications necessary for the electronic submission of tenders and requests
to participate, including encryption, shall be available to interested parties. Moreover, the devices for the
electronic receipt of tenders and requests to participate shall conform to the requirements of Annex X;

(b) Member States may, in compliance with Article 5 of Directive 1999/93/EC, require that electronic
tenders be accompanied by an advanced electronic signature in conformity with paragraph 1 thereof;

(c) Member States may introduce or maintain voluntary accreditation schemes aiming at enhanced levels of
certification service provision for these devices;

(d) tenderers or candidates shall undertake to submit, before expiry of the time limit laid down for
submission of tenders or requests to participate, the documents, certificates and declarations referred to
in Articles 45 to 50 and Article 52 if they do not exist in electronic format.

6. The following rules shall apply to the transmission of requests to participate:
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(a) requests to participate in procedures for the award of public contracts may be made in writing or by
telephone;

(b) where requests to participate are made by telephone, a written confirmation must be sent before expiry
of the time limit set for their receipt;

(c) contracting authorities may require that requests for participation made by fax must be confirmed by
post or by electronic means, where this is necessary for the purposes of legal proof. Any such
requirement, together with the time limit for sending confirmation by post or electronic means, must be
stated by the contracting authority in the contract notice.

Section 5

Reports

Article 43

Content of reports

For every contract, framework agreement, and every establishment of a dynamic purchasing system, the
contracting authorities shall draw up a written report which shall include at least the following:

(a) the name and address of the contracting authority, the subject-matter and value of the contract,
framework agreement or dynamic purchasing system;

(b) the names of the successful candidates or tenderers and the reasons for their selection;

(c) the names of the candidates or tenderers rejected and the reasons for their rejection;

(d) the reasons for the rejection of tenders found to be abnormally low;

(e) the name of the successful tenderer and the reasons why his tender was selected and, if known, the
share of the contract or framework agreement which the successful tenderer intends to subcontract to
third parties;

(f) for negotiated procedures, the circumstances referred to in Articles 30 and 31 which justify the use of
these procedures;

(g) as far as the competitive dialogue is concerned, the circumstances as laid down in Article 29 justifying
the use of this procedure;

(h) if necessary, the reasons why the contracting authority has decided not to award a contract or
framework agreement or to establish a dynamic purchasing system.

The contracting authorities shall take appropriate steps to document the progress of award procedures
conducted by electronic means.

The report, or the main features of it, shall be communicated to the Commission if it so requests.

CHAPTER VII

Conduct of the procedure

Section 1

General provisions
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Article 44

Verification of the suitability and choice of participants and award of contracts

1. Contracts shall be awarded on the basis of the criteria laid down in Articles 53 and 55, taking into
account Article 24, after the suitability of the economic operators not excluded under Articles 45 and 46
has been checked by contracting authorities in accordance with the criteria of economic and financial
standing, of professional and technical knowledge or ability referred to in Articles 47 to 52, and, where
appropriate, with the non-discriminatory rules and criteria referred to in paragraph 3.

2. The contracting authorities may require candidates and tenderers to meet minimum capacity levels in
accordance with Articles 47 and 48.

The extent of the information referred to in Articles 47 and 48 and the minimum levels of ability required
for a specific contract must be related and proportionate to the subject-matter of the contract.

These minimum levels shall be indicated in the contract notice.

3. In restricted procedures, negotiated procedures with publication of a contract notice and in the
competitive dialogue procedure, contracting authorities may limit the number of suitable candidates they
will invite to tender, to negotiate or to conduct a dialogue with, provided a sufficient number of suitable
candidates is available. The contracting authorities shall indicate in the contract notice the objective and
non-discriminatory criteria or rules they intend to apply, the minimum number of candidates they intend to
invite and, where appropriate, the maximum number.

In the restricted procedure the minimum shall be five. In the negotiated procedure with publication of a
contract notice and the competitive dialogue procedure the minimum shall be three. In any event the
number of candidates invited shall be sufficient to ensure genuine competition.

The contracting authorities shall invite a number of candidates at least equal to the minimum number set
in advance. Where the number of candidates meeting the selection criteria and the minimum levels of
ability is below the minimum number, the contracting authority may continue the procedure by inviting the
candidate(s) with the required capabilities. In the context of this same procedure, the contracting authority
may not include other economic operators who did not request to participate, or candidates who do not
have the required capabilities.

4. Where the contracting authorities exercise the option of reducing the number of solutions to be
discussed or of tenders to be negotiated, as provided for in Articles 29(4) and 30(4), they shall do so by
applying the award criteria stated in the contract notice, in the specifications or in the descriptive
document. In the final stage, the number arrived at shall make for genuine competition insofar as there are
enough solutions or suitable candidates.

Section 2

Criteria for qualitative selection

Article 45

Personal situation of the candidate or tenderer
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1. Any candidate or tenderer who has been the subject of a conviction by final judgment of which the
contracting authority is aware for one or more of the reasons listed below shall be excluded from
participation in a public contract:

(a) participation in a criminal organisation, as defined in Article 2(1) of Council Joint Action
98/733/JHA(20);

(b) corruption, as defined in Article 3 of the Council Act of 26 May 1997(21) and Article 3(1) of Council
Joint Action 98/742/JHA(22) respectively;

(c) fraud within the meaning of Article 1 of the Convention relating to the protection of the financial
interests of the European Communities(23);

(d) money laundering, as defined in Article 1 of Council Directive 91/308/EEC of 10 June 1991 on
prevention of the use of the financial system for the purpose of money laundering(24).

Member States shall specify, in accordance with their national law and having regard for Community law,
the implementing conditions for this paragraph.

They may provide for a derogation from the requirement referred to in the first subparagraph for
overriding requirements in the general interest.

For the purposes of this paragraph, the contracting authorities shall, where appropriate, ask candidates or
tenderers to supply the documents referred to in paragraph 3 and may, where they have doubts concerning
the personal situation of such candidates or tenderers, also apply to the competent authorities to obtain any
information they consider necessary on the personal situation of the candidates or tenderers concerned.
Where the information concerns a candidate or tenderer established in a State other than that of the
contracting authority, the contracting authority may seek the cooperation of the competent authorities.
Having regard for the national laws of the Member State where the candidates or tenderers are established,
such requests shall relate to legal and/or natural persons, including, if appropriate, company directors and
any person having powers of representation, decision or control in respect of the candidate or tenderer.

2. Any economic operator may be excluded from participation in a contract where that economic operator:

(a) is bankrupt or is being wound up, where his affairs are being administered by the court, where he has
entered into an arrangement with creditors, where he has suspended business activities or is in any
analogous situation arising from a similar procedure under national laws and regulations;

(b) is the subject of proceedings for a declaration of bankruptcy, for an order for compulsory winding up
or administration by the court or of an arrangement with creditors or of any other similar proceedings
under national laws and regulations;

(c) has been convicted by a judgment which has the force of res judicata in accordance with the legal
provisions of the country of any offence concerning his professional conduct;

(d) has been guilty of grave professional misconduct proven by any means which the contracting authorities
can demonstrate;

(e) has not fulfilled obligations relating to the payment of social security contributions in accordance with
the legal provisions of the country in which he is established or with those of the country of the
contracting authority;

(f) has not fulfilled obligations relating to the payment of taxes in accordance with the legal provisions of
the country in which he is established or with those of the country of the contracting authority;

(g) is guilty of serious misrepresentation in supplying the information required under this Section
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or has not supplied such information.

Member States shall specify, in accordance with their national law and having regard for Community law,
the implementing conditions for this paragraph.

3. Contracting authorities shall accept the following as sufficient evidence that none of the cases specified
in paragraphs 1 or 2(a), (b), (c), (e) or (f) applies to the economic operator:

(a) as regards paragraphs 1 and 2(a), (b) and (c), the production of an extract from the "judicial record" or,
failing that, of an equivalent document issued by a competent judicial or administrative authority in the
country of origin or the country whence that person comes showing that these requirements have been
met;

(b) as regards paragraph 2(e) and (f), a certificate issued by the competent authority in the Member State
concerned.

Where the country in question does not issue such documents or certificates, or where these do not cover
all the cases specified in paragraphs 1 and 2(a), (b) and (c), they may be replaced by a declaration on
oath or, in Member States where there is no provision for declarations on oath, by a solemn declaration
made by the person concerned before a competent judicial or administrative authority, a notary or a
competent professional or trade body, in the country of origin or in the country whence that person comes.

4. Member States shall designate the authorities and bodies competent to issue the documents, certificates
or declarations referred to in paragraph 3 and shall inform the Commission thereof. Such notification shall
be without prejudice to data protection law.

Article 46

Suitability to pursue the professional activity

Any economic operator wishing to take part in a public contract may be requested to prove its enrolment,
as prescribed in his Member State of establishment, on one of the professional or trade registers or to
provide a declaration on oath or a certificate as described in Annex IX A for public works contracts, in
Annex IX B for public supply contracts and in Annex IX C for public service contracts.

In procedures for the award of public service contracts, insofar as candidates or tenderers have to possess
a particular authorisation or to be members of a particular organisation in order to be able to perform in
their country of origin the service concerned, the contracting authority may require them to prove that they
hold such authorisation or membership.

Article 47

Economic and financial standing

1. Proof of the economic operator's economic and financial standing may, as a general rule, be furnished
by one or more of the following references:

(a) appropriate statements from banks or, where appropriate, evidence of relevant professional risk
indemnity insurance;

(b) the presentation of balance-sheets or extracts from the balance-sheets, where publication of
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the balance-sheet is required under the law of the country in which the economic operator is
established;

(c) a statement of the undertaking's overall turnover and, where appropriate, of turnover in the area covered
by the contract for a maximum of the last three financial years available, depending on the date on
which the undertaking was set up or the economic operator started trading, as far as the information on
these turnovers is available.

2. An economic operator may, where appropriate and for a particular contract, rely on the capacities of
other entities, regardless of the legal nature of the links which it has with them. It must in that case prove
to the contracting authority that it will have at its disposal the resources necessary, for example, by
producing an undertaking by those entities to that effect.

3. Under the same conditions, a group of economic operators as referred to in Article 4 may rely on the
capacities of participants in the group or of other entities.

4. Contracting authorities shall specify, in the contract notice or in the invitation to tender, which reference
or references mentioned in paragraph 1 they have chosen and which other references must be provided.

5. If, for any valid reason, the economic operator is unable to provide the references requested by the
contracting authority, he may prove his economic and financial standing by any other document which the
contracting authority considers appropriate.

Article 48

Technical and/or professional ability

1. The technical and/or professional abilities of the economic operators shall be assessed and examined in
accordance with paragraphs 2 and 3.

2. Evidence of the economic operators' technical abilities may be furnished by one or more of the
following means according to the nature, quantity or importance, and use of the works, supplies or
services:

(a) (i) a list of the works carried out over the past five years, accompanied by certificates of satisfactory
execution for the most important works. These certificates shall indicate the value, date and site of the
works and shall specify whether they were carried out according to the rules of the trade and properly
completed. Where appropriate, the competent authority shall submit these certificates to the contracting
authority direct;

(ii) a list of the principal deliveries effected or the main services provided in the past three years, with the
sums, dates and recipients, whether public or private, involved. Evidence of delivery and services
provided shall be given:

- where the recipient was a contracting authority, in the form of certificates issued or countersigned by the
competent authority,

- where the recipient was a private purchaser, by the purchaser's certification or, failing this, simply by a
declaration by the economic operator;

(b) an indication of the technicians or technical bodies involved, whether or not belonging directly to the
economic operator's undertaking, especially those responsible for quality control and, in the case of
public works contracts, those upon whom the contractor can call in order to carry out the work;
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(c) a description of the technical facilities and measures used by the supplier or service provider for
ensuring quality and the undertaking's study and research facilities;

(d) where the products or services to be supplied are complex or, exceptionally, are required for a special
purpose, a check carried out by the contracting authorities or on their behalf by a competent official
body of the country in which the supplier or service provider is established, subject to that body's
agreement, on the production capacities of the supplier or the technical capacity of the service provider
and, if necessary, on the means of study and research which are available to it and the quality control
measures it will operate;

(e) the educational and professional qualifications of the service provider or contractor and/or those of the
undertaking's managerial staff and, in particular, those of the person or persons responsible for
providing the services or managing the work;

(f) for public works contracts and public services contracts, and only in appropriate cases, an indication of
the environmental management measures that the economic operator will be able to apply when
performing the contract;

(g) a statement of the average annual manpower of the service provider or contractor and the number of
managerial staff for the last three years;

(h) a statement of the tools, plant or technical equipment available to the service provider or contractor for
carrying out the contract;

(i) an indication of the proportion of the contract which the services provider intends possibly to
subcontract;

(j) with regard to the products to be supplied:

(i) samples, descriptions and/or photographs, the authenticity of which must be certified if the contracting
authority so requests;

(ii) certificates drawn up by official quality control institutes or agencies of recognised competence attesting
the conformity of products clearly identified by references to specifications or standards.

3. An economic operator may, where appropriate and for a particular contract, rely on the capacities of
other entities, regardless of the legal nature of the links which it has with them. It must in that case prove
to the contracting authority that it will have at its disposal the resources necessary for the execution of the
contract, for example, by producing an undertaking by those entities to place the necessary resources at the
disposal of the economic operator.

4. Under the same conditions a group of economic operators as referred to Article 4 may rely on the
abilities of participants in the group or in other entities.

5. In procedures for awarding public contracts having as their object supplies requiring siting or
installation work, the provision of services and/or the execution of works, the ability of economic
operators to provide the service or to execute the installation or the work may be evaluated in particular
with regard to their skills, efficiency, experience and reliability.

6. The contracting authority shall specify, in the notice or in the invitation to tender, which references
under paragraph 2 it wishes to receive.

Article 49

Quality assurance standards
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Should they require the production of certificates drawn up by independent bodies attesting the compliance
of the economic operator with certain quality assurance standards, contracting authorities shall refer to
quality assurance systems based on the relevant European standards series certified by bodies conforming
to the European standards series concerning certification. They shall recognise equivalent certificates from
bodies established in other Member States. They shall also accept other evidence of equivalent quality
assurance measures from economic operators.

Article 50

Environmental management standards

Should contracting authorities, in the cases referred to in Article 48(2)(f), require the production of
certificates drawn up by independent bodies attesting the compliance of the economic operator with certain
environmental management standards, they shall refer to the Community Eco-Management and Audit
Scheme (EMAS) or to environmental management standards based on the relevant European or
international standards certified by bodies conforming to Community law or the relevant European or
international standards concerning certification. They shall recognise equivalent certificates from bodies
established in other Member States. They shall also accept other evidence of equivalent environmental
management measures from economic operators.

Article 51

Additional documentation and information

The contracting authority may invite economic operators to supplement or clarify the certificates and
documents submitted pursuant to Articles 45 to 50.

Article 52

Official lists of approved economic operators and certification by bodies established under public or private
law

1. Member States may introduce either official lists of approved contractors, suppliers or service providers
or certification by certification bodies established in public or private law.

Member States shall adapt the conditions for registration on these lists and for the issue of certificates by
certification bodies to the provisions of Article 45(1), Article 45(2)(a) to (d) and (g), Articles 46, Article
47(1), (4) and (5), Article 48(1), (2), (5) and (6), Article 49 and, where appropriate, Article 50.

Member States shall also adapt them to Article 47(2) and Article 48(3) as regards applications for
registration submitted by economic operators belonging to a group and claiming resources made available
to them by the other companies in the group. In such case, these operators must prove to the authority
establishing the official list that they will have these resources at their disposal throughout the period of
validity of the certificate attesting to their being registered in the official list and that throughout the same
period these companies continue to fulfil the qualitative selection requirements laid down in the Articles
referred to in the second subparagraph on which operators rely for their registration.
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2. Economic operators registered on the official lists or having a certificate may, for each contract, submit
to the contracting authority a certificate of registration issued by the competent authority or the certificate
issued by the competent certification body. The certificates shall state the references which enabled them
to be registered in the list/to obtain certification and the classification given in that list.

3. Certified registration on official lists by the competent bodies or a certificate issued by the certification
body shall not, for the purposes of the contracting authorities of other Member States, constitute a
presumption of suitability except as regards Articles 45(1) and (2)(a) to (d) and (g), Article 46, Article
47(1)(b) and (c), and Article 48(2)(a)(i), (b), (e), (g) and (h) in the case of contractors, (2)(a)(ii), (b), (c),
(d) and (j) in the case of suppliers and 2(a)(ii) and (c) to (i) in the case of service providers.

4. Information which can be deduced from registration on official lists or certification may not be
questioned without justification. With regard to the payment of social security contributions and taxes, an
additional certificate may be required of any registered economic operator whenever a contract is offered.

The contracting authorities of other Member States shall apply paragraph 3 and the first subparagraph of
this paragraph only in favour of economic operators established in the Member State holding the official
list.

5. For any registration of economic operators of other Member States in an official list or for their
certification by the bodies referred to in paragraph 1, no further proof or statements can be required other
than those requested of national economic operators and, in any event, only those provided for under
Articles 45 to 49 and, where appropriate, Article 50.

However, economic operators from other Member States may not be obliged to undergo such registration
or certification in order to participate in a public contract. The contracting authorities shall recognise
equivalent certificates from bodies established in other Member States. They shall also accept other
equivalent means of proof.

6. Economic operators may ask at any time to be registered in an official list or for a certificate to be
issued. They must be informed within a reasonably short period of time of the decision of the authority
drawing up the list or of the competent certification body.

7. The certification bodies referred to in paragraph 1 shall be bodies complying with European certification
standards.

8. Member States which have official lists or certification bodies as referred to in paragraph 1 shall be
obliged to inform the Commission and the other Member States of the address of the body to which
applications should be sent.

Section 3

Award of the contract

Article 53

Contract award criteria

1. Without prejudice to national laws, regulations or administrative provisions concerning the remuneration
of certain services, the criteria on which the contracting authorities shall base the award of public contracts
shall be either:
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(a) when the award is made to the tender most economically advantageous from the point of view of the
contracting authority, various criteria linked to the subject-matter of the public contract in question, for
example, quality, price, technical merit, aesthetic and functional characteristics, environmental
characteristics, running costs, cost-effectiveness, after-sales service and technical assistance, delivery date
and delivery period or period of completion, or

(b) the lowest price only.

2. Without prejudice to the provisions of the third subparagraph, in the case referred to in paragraph 1(a)
the contracting authority shall specify in the contract notice or in the contract documents or, in the case of
a competitive dialogue, in the descriptive document, the relative weighting which it gives to each of the
criteria chosen to determine the most economically advantageous tender.

Those weightings can be expressed by providing for a range with an appropriate maximum spread.

Where, in the opinion of the contracting authority, weighting is not possible for demonstrable reasons, the
contracting authority shall indicate in the contract notice or contract documents or, in the case of a
competitive dialogue, in the descriptive document, the criteria in descending order of importance.

Article 54

Use of electronic auctions

1. Member States may provide that contracting authorities may use electronic auctions.

2. In open, restricted or negotiated procedures in the case referred to in Article 30(1)(a), the contracting
authorities may decide that the award of a public contract shall be preceded by an electronic auction when
the contract specifications can be established with precision.

In the same circumstances, an electronic auction may be held on the reopening of competition among the
parties to a framework agreement as provided for in the second indent of the second subparagraph of
Article 32(4) and on the opening for competition of contracts to be awarded under the dynamic purchasing
system referred to in Article 33.

The electronic auction shall be based:

- either solely on prices when the contract is awarded to the lowest price,

- or on prices and/or on the new values of the features of the tenders indicated in the specification when
the contract is awarded to the most economically advantageous tender.

3. Contracting authorities which decide to hold an electronic auction shall state that fact in the contract
notice.

The specifications shall include, inter alia, the following details:

(a) the features, the values for which will be the subject of electronic auction, provided that such features
are quantifiable and can be expressed in figures or percentages;

(b) any limits on the values which may be submitted, as they result from the specifications relating to the
subject of the contract;

(c) the information which will be made available to tenderers in the course of the electronic auction and,
where appropriate, when it will be made available to them;

(d) the relevant information concerning the electronic auction process;
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(e) the conditions under which the tenderers will be able to bid and, in particular, the minimum differences
which will, where appropriate, be required when bidding;

(f) the relevant information concerning the electronic equipment used and the arrangements and technical
specifications for connection.

4. Before proceeding with an electronic auction, contracting authorities shall make a full initial evaluation
of the tenders in accordance with the award criterion/criteria set and with the weighting fixed for them.

All tenderers who have submitted admissible tenders shall be invited simultaneously by electronic means to
submit new prices and/or new values; the invitation shall contain all relevant information concerning
individual connection to the electronic equipment being used and shall state the date and time of the start
of the electronic auction. The electronic auction may take place in a number of successive phases. The
electronic auction may not start sooner than two working days after the date on which invitations are sent
out.

5. When the contract is to be awarded on the basis of the most economically advantageous tender, the
invitation shall be accompanied by the outcome of a full evaluation of the relevant tenderer, carried out in
accordance with the weighting provided for in the first subparagraph of Article 53(2).

The invitation shall also state the mathematical formula to be used in the electronic auction to determine
automatic rerankings on the basis of the new prices and/or new values submitted. That formula shall
incorporate the weighting of all the criteria fixed to determine the most economically advantageous tender,
as indicated in the contract notice or in the specifications; for that purpose, any ranges shall, however, be
reduced beforehand to a specified value.

Where variants are authorised, a separate formula shall be provided for each variant.

6. Throughout each phase of an electronic auction the contracting authorities shall instantaneously
communicate to all tenderers at least sufficient information to enable them to ascertain their relative
rankings at any moment. They may also communicate other information concerning other prices or values
submitted, provided that that is stated in the specifications. They may also at any time announce the
number of participants in that phase of the auction. In no case, however, may they disclose the identities
of the tenderers during any phase of an electronic auction.

7. Contracting authorities shall close an electronic auction in one or more of the following manners:

(a) in the invitation to take part in the auction they shall indicate the date and time fixed in advance;

(b) when they receive no more new prices or new values which meet the requirements concerning
minimum differences. In that event, the contracting authorities shall state in the invitation to take part in
the auction the time which they will allow to elapse after receiving the last submission before they
close the electronic auction;

(c) when the number of phases in the auction, fixed in the invitation to take part in the auction, has been
completed.

When the contracting authorities have decided to close an electronic auction in accordance with
subparagraph (c), possibly in combination with the arrangements laid down in subparagraph (b), the
invitation to take part in the auction shall indicate the timetable for each phase of the auction.

8. After closing an electronic auction contracting authorities shall award the contract in accordance with
Article 53 on the basis of the results of the electronic auction.
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Contracting authorities may not have improper recourse to electronic auctions nor may they use them in
such a way as to prevent, restrict or distort competition or to change the subject-matter of the contract, as
put up for tender in the published contract notice and defined in the specification.

Article 55

Abnormally low tenders

1. If, for a given contract, tenders appear to be abnormally low in relation to the goods, works or services,
the contracting authority shall, before it may reject those tenders, request in writing details of the
constituent elements of the tender which it considers relevant.

Those details may relate in particular to:

(a) the economics of the construction method, the manufacturing process or the services provided;

(b) the technical solutions chosen and/or any exceptionally favourable conditions available to the tenderer
for the execution of the work, for the supply of the goods or services;

(c) the originality of the work, supplies or services proposed by the tenderer;

(d) compliance with the provisions relating to employment protection and working conditions in force at the
place where the work, service or supply is to be performed;

(e) the possibility of the tenderer obtaining State aid.

2. The contracting authority shall verify those constituent elements by consulting the tenderer, taking
account of the evidence supplied.

3. Where a contracting authority establishes that a tender is abnormally low because the tenderer has
obtained State aid, the tender can be rejected on that ground alone only after consultation with the
tenderer where the latter is unable to prove, within a sufficient time limit fixed by the contracting
authority, that the aid in question was granted legally. Where the contracting authority rejects a tender in
these circumstances, it shall inform the Commission of that fact.

TITLE III

RULES ON PUBLIC WORKS CONCESSIONS

CHAPTER I

Rules governing public works concessions

Article 56

Scope

This Chapter shall apply to all public works concession contracts concluded by the contracting authorities
where the value of the contracts is equal to or greater than EUR 6242000.

The value shall be calculated in accordance with the rules applicable to public works contracts defined in
Article 9.
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Article 57

Exclusions from the scope

This Title shall not apply to public works concessions which are awarded:

(a) in the cases referred to in Articles 13, 14 and 15 of this Directive in respect of public works contracts;

(b) by contracting authorities exercising one or more of the activities referred to in Articles 3 to 7 of
Directive 2004/17/EC where those concessions are awarded for carrying out those activities.

However, this Directive shall continue to apply to public works concessions awarded by contracting
authorities carrying out one or more of the activities referred to in Article 6 of Directive 2004/17/EC and
awarded for those activities, insofar as the Member State concerned takes advantage of the option referred
to in the second subparagraph of Article 71 thereof to defer its application.

Article 58

Publication of the notice concerning public works concessions

1. Contracting authorities which wish to award a public works concession contract shall make known their
intention by means of a notice.

2. Notices of public works concessions shall contain the information referred to in Annex VII C and,
where appropriate, any other information deemed useful by the contracting authority, in accordance with
the standard forms adopted by the Commission pursuant to the procedure in Article 77(2).

3. Notices shall be published in accordance with Article 36(2) to (8).

4. Article 37 on the publication of notices shall also apply to public works concessions.

Article 59

Time limit

When contracting authorities resort to a public works concession, the time limit for the presentation of
applications for the concession shall be not less than 52 days from the date of dispatch of the notice,
except where Article 38(5) applies.

Article 38(7) shall apply.

Article 60

Subcontracting

The contracting authority may either:

(a) require the concessionaire to award contracts representing a minimum of 30 % of the total value
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of the work for which the concession contract is to be awarded, to third parties, at the same time
providing the option for candidates to increase this percentage, this minimum percentage being specified
in the concession contract, or

(b) request the candidates for concession contracts to specify in their tenders the percentage, if any, of the
total value of the work for which the concession contract is to be awarded which they intend to assign
to third parties.

Article 61

Awarding of additional works to the concessionaire

This Directive shall not apply to additional works not included in the concession project initially
considered or in the initial contract but which have, through unforeseen circumstances, become necessary
for the performance of the work described therein, which the contracting authority has awarded to the
concessionaire, on condition that the award is made to the economic operator performing such work:

- when such additional works cannot be technically or economically separated from the initial contract
without major inconvenience to the contracting authorities, or

- when such works, although separable from the performance of the initial contract, are strictly necessary
for its completion.

However, the aggregate value of contracts awarded for additional works may not exceed 50 % of the
amount of the original works concession contract.

CHAPTER II

Rules on contracts awarded by concessionaires which are contracting authorities

Article 62

Applicable rules

Where the concessionaire is a contracting authority as referred to in Article 1(9), it shall comply with the
provisions laid down by this Directive for public works contracts in the case of works to be carried out by
third parties.

CHAPTER III

Rules applicable to contracts awarded by concessionaires which are not contracting authorities

Article 63

Advertising rules: threshold and exceptions

1. The Member States shall take the necessary measures to ensure that public works concessionaires which
are not contracting authorities apply the advertising rules defined in Article 64 when awarding works
contracts to third parties where the value of such contracts is equal to or greater than EUR 6242000.
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Advertising shall not, however, be required where a works contract satisfies the conditions listed in Article
31.

The values of contracts shall be calculated in accordance with the rules applicable to public works
contracts laid down in Article 9.

2. Groups of undertakings which have been formed to obtain the concession or undertakings related to
them shall not be considered third parties.

"Related undertaking" shall mean any undertaking over which the concessionaire can exert a dominant
influence, whether directly or indirectly, or any undertaking which can exert a dominant influence on
the concessionaire or which, as the concessionaire, is subject to the dominant influence of another
undertaking as a result of ownership, financial participation or the rules which govern it. A dominant
influence on the part of an undertaking is presumed when, directly or indirectly in relation to another
undertaking, it:

(a) holds a majority of the undertaking's subscribed capital;

(b) controls a majority of the votes attached to the shares issued by the undertaking; or

(c) can appoint more than half of the undertaking's administrative, management or supervisory body.

The exhaustive list of such undertakings shall be included in the application for the concession. That list
shall be brought up to date following any subsequent changes in the relationship between the undertakings.

Article 64

Publication of the notice

1. Works concessionaires which are not contracting authorities and which wish to award works contracts to
a third party shall make known their intention by way of a notice.

2. Notices shall contain the information referred to in Annex VII C and, where appropriate, any other
information deemed useful by the works concessionaire, in accordance with the standard form adopted by
the Commission in accordance with the procedure in Article 77(2).

3. The notice shall be published in accordance with Article 36(2) to (8).

4. Article 37 on the voluntary publication of notices shall also apply.

Article 65

Time limit for the receipt of requests to participate and receipt of tenders

In works contracts awarded by a works concessionaire which is not a contracting authority, the time limit
for the receipt of requests to participate, fixed by the concessionaire, shall be not less than 37 days from
the date on which the contract notice was dispatched and the time limit for the receipt of tenders not less
than 40 days from the date on which the contract notice or the invitation to tender was dispatched.

Article 38(5), (6) and (7) shall apply.

TITLE IV
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RULES GOVERNING DESIGN CONTESTS

Article 66

General provisions

1. The rules for the organisation of design contests shall be in conformity with Articles 66 to 74 and shall
be communicated to those interested in participating in the contest.

2. The admission of participants to design contests shall not be limited:

(a) by reference to the territory or part of the territory of a Member State;

(b) on the grounds that, under the law of the Member State in which the contest is organised, they would
be required to be either natural or legal persons.

Article 67

Scope

1. In accordance with this Title, design contests shall be organised by:

(a) contracting authorities which are listed as central government authorities in Annex IV, starting from a
threshold equal to or greater than EUR 162000;

(b) contracting authorities not listed in Annex IV, starting from a threshold equal to or greater than EUR
249000;

(c) by all the contracting authorities, starting from a threshold equal to or greater than EUR 249000 where
contests concern services in category 8 of Annex II A, category 5 telecommunications services, the
positions of which in the CPV are equivalent to reference Nos CPC 7524, 7525 and 7526 and/or
services listed in Annex II B.

2. This Title shall apply to:

(a) design contests organised as part of a procedure leading to the award of a public service contract;

(b) design contests with prizes and/or payments to participants.

In the cases referred to in (a) the threshold refers to the estimated value net of VAT of the public services
contract, including any possible prizes and/or payments to participants.

In the cases referred to in (b), the threshold refers to the total amount of the prizes and payments,
including the estimated value net of VAT of the public services contract which might subsequently be
concluded under Article 31(3) if the contracting authority does not exclude such an award in the contest
notice.

Article 68

Exclusions from the scope

This Title shall not apply to:
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(a) design contests within the meaning of Directive 2004/17/EC which are organised by contracting
authorities exercising one or more of the activities referred to in Articles 3 to 7 of that Directive and
are organised for the pursuit of such activities; nor shall it apply to contests excluded from the scope of
this Directive.

However, this Directive shall continue to apply to design contests awarded by contracting authorities
carrying out one or more of the activities referred to in Article 6 of Directive 2004/17/EC and awarded
for those activities, insofar as the Member State concerned takes advantage of the option referred to in the
second subparagraph of Article 71 thereof to defer its application;

(b) contests which are organised in the same cases as those referred to in Articles 13, 14 and 15 of this
Directive for public service contracts.

Article 69

Notices

1. Contracting authorities which wish to carry out a design contest shall make known their intention by
means of a contest notice.

2. Contracting authorities which have held a design contest shall send a notice of the results of the contest
in accordance with Article 36 and must be able to prove the date of dispatch.

Where the release of information on the outcome of the contest would impede law enforcement, be
contrary to the public interest, prejudice the legitimate commercial interests of a particular enterprise,
whether public or private, or might prejudice fair competition between service providers, such information
need not be published.

3. Article 37 concerning publication of notices shall also apply to contests.

Article 70

Form and manner of publication of notices of contests

1. The notices referred to in Article 69 shall contain the information referred to in Annex VII D in
accordance with the standard model notices adopted by the Commission in accordance with the procedure
in Article 77(2).

2. The notices shall be published in accordance with Article 36(2) to (8).

Article 71

Means of communication

1. Article 42(1), (2) and (4) shall apply to all communications relating to contests.

2. Communications, exchanges and the storage of information shall be such as to ensure that the integrity
and the confidentiality of all information communicated by the participants in a contest are preserved and
that the jury ascertains the contents of plans and projects only after the expiry of the time limit for their
submission.
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3. The following rules shall apply to devices for the electronic receipt of plans and projects:

(a) the information relating to the specifications which is necessary for the presentation of plans and
projects by electronic means, including encryption, shall be available to the parties concerned. In
addition, the devices for the electronic receipt of plans and projects shall comply with the requirements
of Annex X;

(b) the Member States may introduce or maintain voluntary arrangements for accreditation intended to
improve the level of the certification service provided for such devices.

Article 72

Selection of competitors

Where design contests are restricted to a limited number of participants, the contracting authorities shall
lay down clear and non-discriminatory selection criteria. In any event, the number of candidates invited to
participate shall be sufficient to ensure genuine competition.

Article 73

Composition of the jury

The jury shall be composed exclusively of natural persons who are independent of participants in the
contest. Where a particular professional qualification is required from participants in a contest, at least a
third of the members of the jury shall have that qualification or an equivalent qualification.

Article 74

Decisions of the jury

1. The jury shall be autonomous in its decisions or opinions.

2. It shall examine the plans and projects submitted by the candidates anonymously and solely on the
basis of the criteria indicated in the contest notice.

3. It shall record its ranking of projects in a report, signed by its members, made according to the merits
of each project, together with its remarks and any points which may need clarification.

4. Anonymity must be observed until the jury has reached its opinion or decision.

5. Candidates may be invited, if need be, to answer questions which the jury has recorded in the minutes
to clarify any aspects of the projects.

6. Complete minutes shall be drawn up of the dialogue between jury members and candidates.

TITLE V

STATISTICAL OBLIGATIONS, EXECUTORY POWERS AND FINAL PROVISIONS

© An extract from a JUSTIS database



32004L0018 Official Journal L 134 , 30/04/2004 P. 0114 - 0240 53

Article 75

Statistical obligations

In order to permit assessment of the results of applying this Directive, Member States shall forward to the
Commission a statistical report, prepared in accordance with Article 76, separately addressing public
supply, services and works contracts awarded by contracting authorities during the preceding year, by no
later than 31 October of each year.

Article 76

Content of statistical report

1. For each contracting authority listed in Annex IV, the statistical report shall detail at least:

(a) the number and value of awarded contracts covered by this Directive;

(b) the number and total value of contracts awarded pursuant to derogations to the Agreement.

As far as possible, the data referred to in point (a) of the first subparagraph shall be broken down by:

(a) the contract award procedures used; and

(b) for each of these procedures, works as given in Annex I and products and services as given in Annex
II identified by category of the CPV nomenclature;

(c) the nationality of the economic operator to which the contract was awarded.

Where the contracts have been concluded according to the negotiated procedure, the data referred to in
point (a) of the first subparagraph shall also be broken down according to the circumstances referred to in
Articles 30 and 31 and shall specify the number and value of contracts awarded, by Member State and
third country of the successful contractor.

2. For each category of contracting authority which is not given in Annex IV, the statistical report shall
detail at least:

(a) the number and value of the contracts awarded, broken down in accordance with the second
subparagraph of paragraph 1;

(b) the total value of contracts awarded pursuant to derogations to the Agreement.

3. The statistical report shall set out any other statistical information which is required under the
Agreement.

The information referred to in the first subparagraph shall be determined pursuant to the procedure under
Article 77(2).

Article 77

Advisory Committee

1. The Commission shall be assisted by the Advisory Committee for Public Contracts set up by
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Article 1 of Decision 71/306/EEC(25) (hereinafter referred to as "the Committee").

2. Where reference is made to this paragraph, Articles 3 and 7 of Decision 1999/468/EC shall apply, in
compliance with Article 8 thereof.

3. The Committee shall adopt its rules of procedure.

Article 78

Revision of the thresholds

1. The Commission shall verify the thresholds established in Article 7 every two years from the entry into
force of this Directive and shall, if necessary, revise them in accordance with the procedure laid down in
Article 77(2).

The calculation of the value of these thresholds shall be based on the average daily value of the euro,
expressed in SDRs, over the 24 months terminating on the last day of August preceding the revision with
effect from 1 January. The value of the thresholds thus revised shall, where necessary, be rounded down
to the nearest thousand euro so as to ensure that the thresholds in force provided for by the Agreement,
expressed in SDRs, are observed.

2. At the same time as the revision under paragraph 1, the Commission, in accordance with the procedure
under Article 77(2), shall align:

(a) the thresholds established in (a) of the first subparagraph of Article 8, in Article 56 and in the first
subparagraph of Article 63(1) on the revised threshold applying to public works contracts;

(b) the thresholds established in (b) of the first subparagraph of Article 8, and in Article 67(1)(a) on the
revised threshold applying to public service contracts concluded by the contracting authorities referred
to in Annex IV;

(c) the threshold established in Article 67(1)(b) and (c) on the revised threshold applying to public service
contracts awarded by the contracting authorities not included in Annex IV.

3. The value of the thresholds set pursuant to paragraph 1 in the national currencies of the Member States
which are not participating in monetary union is normally to be adjusted every two years from 1 January
2004 onwards. The calculation of such value shall be based on the average daily values of those
currencies expressed in euro over the 24 months terminating on the last day of August preceding the
revision with effect from 1 January.

4. The revised thresholds referred to in paragraph 1 and their corresponding values in the national
currencies referred to in paragraph 3 shall be published by the Commission in the Official Journal of the
European Union at the beginning of the month of November following their revision.

Article 79

Amendments

1. In accordance with the procedure referred to in Article 77(2), the Commission may amend:

(a) the technical procedures for the calculation methods set out in the second subparagraph of Article 78(1)
and in Article 78(3);
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(b) the procedures for the drawing-up, transmission, receipt, translation, collection and distribution of the
notices referred to in Articles 35, 58, 64 and 69 and the statistical reports provided for in the fourth
subparagraph of Article 35(4), and in Articles 75 and 76;

(c) the procedures for specific reference to specific positions in the CPV nomenclature in the notices;

(d) the lists of bodies and categories of bodies governed by public law in Annex III, when, on the basis of
the notifications from the Member States, these prove necessary;

(e) the lists of central government authorities in Annex IV, following the adaptations necessary to give
effect to the Agreement;

(f) the reference numbers in the nomenclature set out in Annex I, insofar as this does not change the
material scope of this Directive, and the procedures for reference to particular positions of this
nomenclature in the notices;

(g) the reference numbers in the nomenclature set out in Annex II, insofar as this does not change the
material scope of this Directive, and the procedures for reference in the notices to particular positions in
this nomenclature within the categories of services listed in the Annex;

(h) the procedure for sending and publishing data referred to in Annex VIII, on grounds of technical
progress or for administrative reasons;

(i) the technical details and characteristics of the devices for electronic receipt referred to in points (a), (f)
and (g) of Annex X.

Article 80

Implementation

1. The Member States shall bring into force the laws, regulations and administrative provisions necessary
to comply with this Directive no later than 31 January 2006. They shall forthwith inform the Commission
thereof.

When Member States adopt these measures, they shall contain a reference to this Directive or be
accompanied by such reference on the occasion of their official publication. The methods of making such
reference shall be laid down by Member States.

2. Member States shall communicate to the Commission the text of the main provisions of national law
which they adopt in the field covered by this Directive.

Article 81

Monitoring mechanisms

In conformity with Council Directive 89/665/EEC of 21 December 1989 on the coordination of the laws,
regulations and administrative provisions relating to the application of review procedures to the award of
public supply and public works contracts(26), Member States shall ensure implementation of this Directive
by effective, available and transparent mechanisms.

For this purpose they may, among other things, appoint or establish an independent body.
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Article 82

Repeals

Directive 92/50/EEC, except for Article 41 thereof, and Directives 93/36/EEC and 93/37/EEC shall be
repealed with effect from the date shown in Article 80, without prejudice to the obligations of the Member
States concerning the deadlines for transposition and application set out in Annex XI.

References to the repealed Directives shall be construed as references to this Directive and shall be read in
accordance with the correlation table in Annex XII.

Article 83

Entry into force

This Directive shall enter into force on the day of its publication in the Official Journal of the European
Union.

Article 84

Addressees

This Directive is addressed to the Member States.

Done at Strasbourg, 31 March 2004.

For the European Parliament

The President

P. Cox

For the Council

The President

D. Roche
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ANNEX I

LIST OF THE ACTIVITIES REFERRED TO IN ARTICLE 1(2), POINT (b)(1)

>TABLE POSITION>

(1) In the event of any difference of interpretation between the CPV and the NACE, the NACE
nomenclature will apply.

© An extract from a JUSTIS database



32004L0018 Official Journal L 134 , 30/04/2004 P. 0114 - 0240 58

ANNEX II

SERVICES REFERRED TO IN ARTICLE 1(2)(d)

ANNEX II A(1)

>TABLE POSITION>

(1) In the event of any difference of interpretation between the CPV and the CPC, the CPC nomenclature
will apply.

ANNEX II B

>TABLE POSITION>

ANNEX III

LIST OF BODIES AND CATEGORIES OF BODIES GOVERNED BY PUBLIC LAW AS REFERRED
TO IN THE SECOND SUBPARAGRAPH OF ARTICLE 1(9)

I - BELGIUM

Bodies

A

- Agence fédérale pour l'Accueil des demandeurs d'Asile/Federaal Agentschap voor Opvang van
Asielzoekers

- Agence fédérale pour la Sécurité de la Chaine alimentaire/Federaal Agentschap voor de Veiligheid van
de Voedselketen

- Agence fédérale de Contrôle nucléaire/Federaal Agentschap voor nucleaire Controle

- Agence wallonne à l'Exportation

- Agence wallonne des Télécommunications

- Agence wallonne pour l'Intégration des Personnes handicapées

- Aquafin

- Arbeitsamt der Deutschsprachigen Gemeinschaft

- Archives générales du Royaume et Archives de l'Etat dans les Provinces/Algemeen Rijksarchief en
Rijksarchief in de Provincien Astrid

B

- Banque nationale de Belgique/Nationale Bank van Belgie

- Belgisches Rundfunk- und Fernsehzentrum der Deutschsprachigen Gemeinschaft

- Berlaymont 2000

© An extract from a JUSTIS database



32004L0018 Official Journal L 134 , 30/04/2004 P. 0114 - 0240 59

- Bibliothèque royale Albert Ier/Koninklijke Bilbliotheek Albert I

- Bruxelles-Propreté - Agence régionale pour la Propreté/Net-Brussel - Gewestelijke Agentschap voor
Netheid

- Bureau d'Intervention et de Restitution belge/Belgisch Interventie - en Restitutiebureau

- Bureau fédéral du Plan/Federaal Planbureau

C

- Caisse auxiliaire de Paiement des Allocations de Chômage/Hulpkas voor Werkloosheidsuitkeringen

- Caisse auxiliaire d'Assurance Maladie-Invalidité/Hulpkas voor Ziekte - en Invaliditeitsverzekeringen

- Caisse de Secours et de Prévoyance en Faveur des Marins/Hulp - en Voorzorgskas voor Zeevarenden

- Caisse de Soins de Santé de la Société Nationale des Chemins de Fer Belges/Kas der geneeskundige
Verzorging van de Nationale Maatschappij der Belgische Spoorwegen

- Caisse nationale des Calamités/Nationale Kas voor Rampenschade

- Caisse spéciale de Compensation pour Allocations familiales en Faveur des Travailleurs occupés dans les
Entreprises de Batellerie/Bijzondere Verrekenkas voor Gezinsvergoedingen ten Bate van de Arbeiders der
Ondernemingen voor Binnenscheepvaart

- Caisse spéciale de Compensation pour Allocations familiales en Faveur des Travailleurs occupés dans les
Entreprises de Chargement, Déchargement et Manutention de Marchandises dans les Ports, Débarcadères,
Entrepôts et Stations (appelée habituellement "Caisse spéciale de Compensation pour Allocations familiales
des Régions maritimes")/Bijzondere Verrekenkas voor Gezinsvergoedingen ten Bate van de Arbeiders
gebezigd door Ladings - en Lossingsondernemingen en door de Stuwadoors in de Havens, Losplaatsen,
Stapelplaatsen en Stations (gewoonlijk genoemd "Bijzondere Compensatiekas voor Kindertoeslagen van de
Zeevaartgewesten")

- Centre d'Etude de l'Energie nucléaire/Studiecentrum voor Kernenergie

- Centre de recherches agronomiques de Gembloux

- Centre hospitalier de Mons

- Centre hospitalier de Tournai

- Centre hospitalier universitaire de Liège

- Centre informatique pour la Région de Bruxelles-Capitale/Centrum voor Informatica voor het Brusselse
Gewest

- Centre pour l'Egalité des Chances et la Lutte contre le Racisme/Centrum voor Gelijkheid van Kansen en
voor Racismebestrijding

- Centre régional d'Aide aux Communes

- Centrum voor Bevolkings- en Gezinsstudien

- Centrum voor landbouwkundig Onderzoek te Gent

- Comité de Contrôle de l'Electricité et du Gaz/Controlecomité voor Elekticiteit en Gas

- Comité national de l'Energie/Nationaal Comité voor de Energie

- Commissariat général aux Relations internationales

- Commissariaat-Generaal voor de Bevordering van de lichamelijke Ontwikkeling, de Sport en de
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Openluchtrecreatie

- Commissariat général pour les Relations internationales de la Communauté française de Belgique

- Conseil central de l'Economie/Centrale Raad voor het Bedrijfsleven

- Conseil économique et social de la Région wallonne

- Conseil national du Travail/Nationale Arbeidsraad

- Conseil supérieur de la Justice/Hoge Raad voor de Justitie

- Conseil supérieur des Indépendants et des petites et moyennes Entreprises/Hoge Raad voor Zelfstandigen
en de kleine en middelgrote Ondernemingen

- Conseil supérieur des Classes moyennes

- Coopération technique belge/Belgische technische Coöperatie

D

- Dienststelle der Deutschprachigen Gemeinschaft für Personen mit einer Behinderung

- Dienst voor de Scheepvaart

- Dienst voor Infrastructuurwerken van het gesubsidieerd Onderwijs

- Domus Flandria

E

- Entreprise publique des Technologies nouvelles de l'Information et de la Communication de la
Communauté française

- Export Vlaanderen

F

- Financieringsfonds voor Schuldafbouw en Eenmalige Investeringsuitgaven

- Financieringsinstrument voor de Vlaamse Visserij- en Aquicultuursector

- Fonds bijzondere Jeugdbijstand

- Fonds communautaire de Garantie des Bâtiments scolaires

- Fonds culturele Infrastructuur

- Fonds de Participation

- Fonds de Vieillissement/Zilverfonds

- Fonds d'Aide médicale urgente/Fonds voor dringende geneeskundige Hulp

- Fonds de Construction d'Institutions hospitalières et médico-sociales de la Communauté française

- Fonds de Pension pour les Pensions de Retraite du Personnel statutaire de Belgacom/Pensioenfonds voor
de Rustpensioenen van het statutair Personeel van Belgacom

- Fonds des Accidents du Travail/Fonds voor Arbeidsongevallen

- Fonds des Maladies professionnelles/Fonds voor Beroepsziekten

- Fonds d'Indemnisation des Travailleurs licenciés en cas de Fermeture d'Entreprises/Fonds tot Vergoeding
van de in geval van Sluiting van Ondernemingen ontslagen Werknemers
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- Fonds du Logement des Familles nombreuses de la Région de Bruxelles-Capitale/Woningfonds van de
grote Gezinnen van het Brusselse hoofdstedelijk Gewest

- Fonds du Logement des Familles nombreuses de Wallonie

- Fonds Film in Vlaanderen

- Fonds national de Garantie des Bâtiments scolaires/Nationaal Warborgfonds voor Schoolgebouwen

- Fonds national de Garantie pour la Réparation des Dégâts houillers/Nationaal Waarborgfonds inzake
Kolenmijnenschade

- Fonds piscicole de Wallonie

- Fonds pour le Financement des Prêts à des Etats étrangers/Fonds voor Financiering van de Leningen aan
Vreemde Staten

- Fonds pour la Rémunération des Mousses/Fonds voor Scheepsjongens

- Fonds régional bruxellois de Refinancement des Trésoreries communales/Brussels gewestelijk
Herfinancieringsfonds van de gemeentelijke Thesaurieen

- Fonds voor flankerend economisch Beleid

- Fonds wallon d'Avances pour la Réparation des Dommages provoqués par des Pompages et des Prises
d'Eau souterraine

G

- Garantiefonds der Deutschsprachigen Gemeinschaft für Schulbauten

- Grindfonds

H

- Herplaatsingfonds

- Het Gemeenschapsonderwijs

- Hulpfonds tot financieel Herstel van de Gemeenten

I

- Institut belge de Normalisation/Belgisch Instituut voor Normalisatie

- Institut belge des Services postaux et des Télécommunications/Belgisch Instituut voor Postdiensten en
Telecommunicatie

- Institut bruxellois francophone pour la Formation professionnelle

- Institut bruxellois pour la Gestion de l'Environnement/Brussels Instituut voor Milieubeheer

- Institut d'Aéronomie spatiale/Instituut voor Ruimte - aeronomie

- Institut de Formation permanente pour les Classes moyennes et les petites et moyennes Entreprises

- Institut des Comptes nationaux/Instituut voor de nationale Rekeningen

- Institut d'Expertise vétérinaire/Instituut voor veterinaire Keuring

- Institut du Patrimoine wallon

- Institut für Aus- und Weiterbildung im Mittelstand und in kleinen und mittleren Unternehmen

- Institut géographique national/Nationaal geografisch Instituut
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- Institution pour le Développement de la Gazéification souterraine/Instelling voor de Ontwikkeling van
ondergrondse Vergassing

- Institution royale de Messine/Koninklijke Gesticht van Mesen

- Institutions universitaires de droit public relevant de la Communauté flamande/Universitaire instellingen
van publiek recht afangende van de Vlaamse Gemeenschap

- Institutions universitaires de droit public relevant de la Communauté française/Universitaire instellingen
van publiek recht afhangende van de Franse Gemeenschap

- Institut national d'Assurance Maladie-Invalidité/Rijksinstituut voor Ziekte - en Invaliditeitsverzekering

- Institut national d'Assurances sociales pour Travailleurs indépendants/Rijksinstituut voor de sociale
Verzekeringen der Zelfstandigen

- Institut national des Industries extractives/Nationaal Instituut voor de Extractiebedrijven

- Institut national de Recherche sur les Conditions de Travail/Nationaal Onderzoeksinstituut voor
Arbeidsomstandigheden

- Institut national des Invalides de Guerre, anciens Combattants et Victimes de Guerre/Nationaal Instituut
voor Oorlogsinvaliden, Oudstrijders en Oorlogsslachtoffers

- Institut national des Radioéléments/Nationaal Instituut voor Radio-Elementen

- Institut national pour la Criminalistique et la Criminologie/Nationaal Instituut voor Criminalistiek en
Criminologie

- Institut pour l'Amélioration des Conditions de Travail/Instituut voor Verbetering van de
Arbeidsvoorwaarden

- Institut royal belge des Sciences naturelles/Koninklijk Belgisch Instituut voor Natuurwetenschappen

- Institut royal du Patrimoine culturel/Koninklijk Instituut voor het Kunstpatrimonium

- Institut royal météorologique de Belgique/Koninklijk meteorologisch Instituut van Belgie

- Institut scientifique de Service public en Région wallonne

- Institut scientifique de la Santé publique - Louis Pasteur/Wetenschappelijk Instituut Volksgezondheid -
Louis Pasteur

- Instituut voor de Aanmoediging van Innovatie door Wetenschap en Technologie in Vlaanderen

- Instituut voor Bosbouw en Wildbeheer

- Instituut voor het archeologisch Patrimonium

- Investeringsdienst voor de Vlaamse autonome Hogescholen

- Investeringsfonds voor Grond- en Woonbeleid voor Vlaams-Brabant

J

- Jardin botanique national de Belgique/Nationale Plantentuin van Belgie

K

- Kind en Gezin

- Koninklijk Museum voor schone Kunsten te Antwerpen

L

- Loterie nationale/Nationale Loterij
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M

- Mémorial national du Fort de Breendonk/Nationaal Gedenkteken van het Fort van Breendonk

- Musée royal de l'Afrique centrale/Koninklijk Museum voor Midden-Afrika

- Musées royaux d'Art et d'Histoire/Koninklijke Musea voor Kunst en Geschiedenis

- Musées royaux des Beaux-Arts de Belgique/Koninklijke Musea voor schone Kunsten van Belgie

O

- Observatoire royal de Belgique/Koninklijke Sterrenwacht van Belgie

- Office central d'Action sociale et culturelle du Ministère de la Défense/Centrale Dienst voor sociale en
culturele Actie van het Ministerie van Defensie

- Office communautaire et régional de la Formation professionnelle et de l'Emploi

- Office de Contrôle des Assurances/Controledienst voor de Verzekeringen

- Office de Contrôle des Mutualités et des Unions nationales de Mutualités/Controledienst voor de
Ziekenfondsen en de Landsbonden van Ziekenfondsen

- Office de la Naissance et de l'Enfance

- Office de Promotion du Tourisme

- Office de Sécurité sociale d'Outre-Mer/Dienst voor de overzeese sociale Zekerheid

- Office for Foreign Investors in Wallonia

- Office national d'Allocations familiales pour Travailleurs salariés/Rijksdienst voor Kinderbijslag voor
Werknemers

- Office national de l'Emploi/Rijksdienst voor Arbeidsvoorziening

- Office national de Sécurité sociale/Rijksdienst voor sociale Zekerheid

- Office national de Sécurité sociale des Administrations provinciales et locales/Rijksdienst voor sociale
Zekerheid van de provinciale en plaatselijke Overheidsdiensten

- Office national des Pensions/Rijksdienst voor Pensioenen

- Office national des Vacances annuelles/Rijksdienst voor jaarlijkse Vakantie

- Office national du Ducroire/Nationale Delcrederedienst

- Office régional bruxellois de l'Emploi/Brusselse gewestelijke Dienst voor Arbeidsbemiddeling

- Office régional de Promotion de l'Agriculture et de l'Horticulture

- Office régional pour le Financement des Investissements communaux

- Office wallon de la Formation professionnelle et de l'Emploi

- Openbaar psychiatrisch Ziekenhuis-Geel

- Openbaar psychiatrisch Ziekenhuis-Rekem

- Openbare Afvalstoffenmaatschappij voor het Vlaams Gewest

- Orchestre national de Belgique/Nationaal Orkest van Belgie

- Organisme national des Déchets radioactifs et des Matières fissiles/Nationale Instelling voor radioactief
Afval en Splijtstoffen
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P

- Palais des Beaux-Arts/Paleis voor schone Kunsten

- Participatiemaatschappij Vlaanderen

- Pool des Marins de la Marine marchande/Pool van de Zeelieden der Koopvaardij

R

- Radio et Télévision belge de la Communauté française

- Régie des Bâtiments/Regie der Gebouwen

- Reproductiefonds voor de Vlaamse Musea

S

- Service d'Incendie et d'Aide médicale urgente de la Région de Bruxelles-Capitale/Brusselse hoofdstedelijk
Dienst voor Brandweer en dringende medische Hulp

- Société belge d'Investissement pour les pays en développement/Belgische Investeringsmaatschappij voor
Ontwinkkelingslanden

- Société d'Assainissement et de Rénovation des Sites industriels dans l'Ouest du Brabant wallon

- Société de Garantie régionale

- Sociaal economische Raad voor Vlaanderen

- Société du Logement de la Région bruxelloise et sociétés agréées/Brusselse Gewestelijke
Huisvestingsmaatschappij en erkende maatschappijen

- Société publique d'Aide à la Qualité de l'Environnement

- Société publique d'Administration des Bâtiments scolaires bruxellois

- publique d'Administration des Bâtiments scolaires du Brabant wallon

- Société publique d'Administration des Bâtiments scolaires du Hainaut

- Société publique d'Administration des Bâtiments scolaires de Namur

- Société publique d'Administration des Bâtiments scolaires de Liège

- Société publique d'Administration des Bâtiments scolaires du Luxembourg

- Société publique de Gestion de l'Eau

- Société wallonne du Logement et sociétés agréées

- Sofibail

- Sofibru

- Sofico

T

- Théâtre national

- Théâtre royal de la Monnaie/De Koninklijke Muntschouwburg

- Toerisme Vlaanderen

- Tunnel Liefkenshoek
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U

- Universitair Ziekenhuis Gent

V

- Vlaams Commissariaat voor de Media

- Vlaamse Dienst voor Arbeidsbemiddeling en Beroepsopleiding

- Vlaams Egalisatie Rente Fonds

- Vlaamse Hogescholenraad

- Vlaamse Huisvestingsmaatschappij en erkende maatschappijen

- Vlaamse Instelling voor technologisch Onderzoek

- Vlaamse interuniversitaire Raad

- Vlaamse Landmaatschappij

- Vlaamse Milieuholding

- Vlaamse Milieumaatschappij

- Vlaamse Onderwijsraad

- Vlaamse Opera

- Vlaamse Radio- en Televisieomroep

- Vlaamse Reguleringsinstantie voor de Elektriciteit- en Gasmarkt

- Vlaamse Stichting voor Verkeerskunde

- Vlaams Fonds voor de Lastendelging

- Vlaams Fonds voor de Letteren

- Vlaams Fonds voor de sociale Integratie van Personen met een Handicap

- Vlaams Informatiecentrum over Land- en Tuinbouw

- Vlaams Infrastructuurfonds voor Persoonsgebonden Aangelegenheden

- Vlaams Instituut voor de Bevordering van het wetenschappelijk- en technologisch Onderzoek in de
Industrie

- Vlaams Instituut voor Gezondheidspromotie

- Vlaams Instituut voor het Zelfstandig ondernemen

- Vlaams Landbouwinvesteringsfonds

- Vlaams Promotiecentrum voor Agro- en Visserijmarketing

- Vlaams Zorgfonds

- Vlaams Woningsfonds voor de grote Gezinnen

II - DENMARK

Bodies

Danmarks Radio

Det landsdækkende TV2
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Danmarks Nationalbank

Sund og Bælt Holding A/S

A/S Storebælt

A/S Oresund

Oresundskonsortiet

Orestadsselskabet I/S

Byfornyelsesselskabet København

Hovedstadsområdets Sygehusfællesskab

Statens og Kommunernes Indkøbsservice

Post Danmark

Arbejdsmarkedets Tillægspension

Arbejdsmarkedets Feriefond

Lønmodtagernes Dyrtidsfond

Naviair

Categories

- De Almene Boligorganisationer/(social housing organisations),

- Lokale kirkelige myndigheder/(local church administrations),

- Andre forvaltningssubjekter/(other public administrative bodies).

III - GERMANY

1. Categories

Authorities, establishments and foundations governed by public law and created by Federal, State or local
authorities particularly in the following fields:

1.1. Authorities

- Wissenschaftliche Hochschulen und verfasste Studentenschaften/(universities and established student
bodies),

- berufsständige Vereinigungen (Rechtsanwalts-, Notar-, Steuerberater-, Wirtschaftsprüfer-, Architekten-,
Ærzte- und Apothekerkammern)/[professional associations representing lawyers, notaries, tax consultants,
accountants, architects, medical practitioners and pharmacists],

- Wirtschaftsvereinigungen (Landwirtschafts-, Handwerks-, Industrie- und Handelskammern,
Handwerksinnungen, Handwerkerschaften)/[business and trade associations: agricultural and craft
associations, chambers of industry and commerce, craftmen's guilds, tradesmen's associations],

- Sozialversicherungen (Krankenkassen, Unfall- und Rentenversicherungsträger)/[social security institutions:
health, accident and pension insurance funds],

- kassenärztliche Vereinigungen/(associations of panel doctors),

- Genossenschaften und Verbände/(cooperatives and other associations).

1.2. Establishments and foundations
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Non-industrial and non-commercial establishments subject to State control and operating in the general
interest, particularly in the following fields:

- Rechtsfähige Bundesanstalten/(Federal institutions having legal capacity),

- Versorgungsanstalten und Studentenwerke/(pension organisations and students' unions),

- Kultur-, Wohlfahrts- und Hilfsstiftungen/(cultural, welfare and relief foundations).

2. Legal persons governed by private law

Non-industrial and non-commercial establishments subject to State control and operating in the general
interest, including kommunale Versorgungsunternehmen (municipal utilities), particularly in the following
fields:

- Gesundheitswesen (Krankenhäuser, Kurmittelbetriebe, medizinische Forschungseinrichtungen,
Untersuchungs- und Tierkörperbeseitigungsanstalten)/[health: hospitals, health resort establishments, medical
research institutes, testing and carcase-disposal establishments],

- Kultur (öffentliche Bühnen, Orchester, Museen, Bibliotheken, Archive, zoologische und botanische
Gärten)/[culture: public theatres, orchestras, museums, libraries, archives, zoological and botanical gardens],

- Soziales (Kindergärten, Kindertagesheime, Erholungseinrichtungen, Kinder- und Jugendheime,
Freizeiteinrichtungen, Gemeinschafts- und Bürgerhäuser, Frauenhäuser, Altersheime,
Obdachlosenunterkünfte)/[social welfare: nursery schools, children's playschools, rest-homes, children's
homes, hostels for young people, leisure centres, community and civic centres, homes for battered wives,
old people's homes, accommodation for the homeless],

- Sport (Schwimmbäder, Sportanlagen und -einrichtungen)/[sport: swimming baths, sports facilities],

- Sicherheit (Feuerwehren, Rettungsdienste)/[safety: fire brigades, other emergency services],

- Bildung (Umschulungs-, Aus-, Fort- und Weiterbildungseinrichtungen, Volkshochschulen)/[education:
training, further training and retraining establishments, adult evening classes],

- Wissenschaft, Forschung und Entwicklung (Großforschungseinrichtungen, wissenschaftliche Gesellschaften
und Vereine, Wissenschaftsförderung)/[science, research and development: large-scale research institutes,
scientific societies and associations, bodies promoting science],

- Entsorgung (Straßenreinigung, Abfall- und Abwasserbeseitigung)/[refuse and garbage disposal services:
street cleaning, waste and sewage disposal],

- Bauwesen und Wohnungswirtschaft (Stadtplanung, Stadtentwicklung, Wohnungsunternehmen soweit im
Allgemeininteresse tätig, Wohnraumvermittlung)/[building, civil engineering and housing: town planning,
urban development, housing, enterprises (insofar as they operate in the general interest), housing agency
services],

- Wirtschaft (Wirtschaftsförderungsgesellschaften)/(economy: organizations promoting economic
development),

- Friedhofs- und Bestattungswesen/(cemeteries and burial services),

- Zusammenarbeit mit den Entwicklungsländern (Finanzierung, technische Zusammenarbeit,
Entwicklungshilfe, Ausbildung)/[cooperation with developing countries: financing, technical cooperation,
development aid, training].

IV - GREECE

Categories
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a) Public enterprises and public entities

b) Legal persons governed by private law which are State-owned or which regularly receive at least 50 %
of their annual budget in the form of State subsidies, pursuant to the applicable rules, or in which the
State has a capital holding of at least 51 %.

c) Legal persons governed by private law which are owned by legal persons governed by public law, by
local authorities of any level, including the Greek Central Association of Local Authorities
(>ISO_7>E.Å.Æ.E.Å.), >ISO_1>by local associations of "communes", (local administrative areas) or by
public entreprises or entities, or by legal persons as referred to in b) or which regularly receive at least 50
% of their annual budget in the form of subsidies from such legal persons, pursuant to the applicable rules
or to their own articles of association, or legal persons as referred to above which have a capital holding
of at least 51 % in such legal persons governed by public law.

V - SPAIN

Categories

- Bodies and entities governed by public law which are subject to the "Ley de Contratos de las
Administraciones Publicas",/[Spanish State legislation on procurement]other than those which are part of
the /Administracion General del Estado/(general national administration).

- Bodies and entities governed by public law which are subject to the "Ley de Contratos de las
Administraciones Publicas",/other than those which are part of the/l'Administracion de las Comunidades
Autonomas/(administration of the autonomous regions).

- Bodies and entities governed by public law which are subject to the "Ley de Contratos de las
Administraciones Publicas",/other than those which are part of the/Corporaciones Locales/(local authorities).

- Entidades Gestoras y los Servicios Comunes de la Seguridad Social/(administrative entities and common
services of the health and social services).

VI - FRANCE

Bodies

- Collège de France

- Conservatoire national des arts et métiers

- Observatoire de Paris

- Institut national d'histoire de l'art (INHA)

- Centre national de la recherche scientifique (CNRS)

- Institut national de la recherche agronomique (INRA)

- Institut national de la santé et de la recherche médicale (INSERM)

- Institut de recherche pour le développement (IRD)

- Agence nationale pour l'emploi (ANPE)

- Caisse nationale des allocations familiales (CNAF)

- Caisse nationale d'assurance maladie des travailleurs salariés (CNAMTS)

- Caisse nationale d'assurance vieillesse des travailleurs salariés (CNAVTS)

- Compagnies et établissements consulaires: chambres de commerce et d'industrie (CCI), chambres
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des métiers et chambres d'agriculture

- Office national des anciens combattants et victimes de guerre (ONAC)

Categories

1. National public bodies

- Agences de l'eau/(water supply agencies)

- Ecoles d'architecture/(schools of architecture)

- Universités/(universities)

- Instituts universitaires de formation des maitres (IUFM)/(Higher Education Teacher Training Institutes)

2. Administrative public bodies at regional, departmental and local level

- collèges/(secondary schools)

- lycées/(secondary schools)

- établissements publics hospitaliers/(public hospitals)

- offices publics d'habitations à loyer modéré (OPHLM)/(public offices for low-cost housing)

3. Groupings of territorial authorities

- établissements publics de coopération intercommunale/(public establishments for cooperation between
local authorities)

- institutions interdépartementales et interrégionales/(institutions common to more than one Département
and interregional institutions)

VII - IRELAND

Bodies

Enterprise Ireland [Marketing, technology and enterprise development]

Forfas [Policy and advice for enterprise, trade, science, technology and innovation]

Industrial Development Authority

Enterprise Ireland

FAS [Industrial and employment training]

Health and Safety Authority

Bord Failte Eireann/[Tourism development]

CERT [Training in hotel, catering and tourism industries]

Irish Sports Council

National Roads Authority

Udaras na Gaeltachta/[Authority for Gaelic speaking regions]

Teagasc [Agricultural research, training and development]

An Bord Bia/[Food industry promotion]

An Bord Glas/[Horticulture industry promotion]
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Irish Horseracing Authority

Bord na gCon/[Greyhound racing support and development]

Marine Institute

Bord Iascaigh Mhara/[Fisheries Development]

Equality Authority

Legal Aid Board

Categories

Regional Health Boards

Hospitals and similar institutions of a public character

Vocational Education Committees

Colleges and educational institutions of a public character

Central and Regional Fisheries Boards

Regional Tourism Organisations

National Regulatory and Appeals bodies [such as in the telecommunications, energy, planning etc. areas]

Agencies established to carry out particular functions or meet needs in various public sectors [e.g.
Healthcare Materials Management Board, Health Sector Employers Agency, Local Government Computer
Services Board, Environmental Protection Agency, National Safety Council, Institute of Public
Administration, Economic and Social Research Institute, National Standards Authority, etc.]

Other public bodies falling within the definition of a body governed by public law in accordance with
Article 1(7) of this Directive.

VIII - ITALY

Bodies

Società "Stretto di Messina"

Ente autonomo mostra d'oltremare e del lavoro italiano nel mondo

Ente nazionale per l'aviazione civile - ENAC

Ente nazionale per l'assistenza al volo - ENAV

ANAS S.p.A

Categories

- Enti portuali e aeroportuali/(port and airport authorities),

- Consorzi per le opere idrauliche/(consortia for water engineering works),

- Università statali, gli istituti universitari statali, i consorzi per i lavori interessanti le università/(State
universities, State university institutes, consortia for university development work),

- Istituzioni pubbliche di assistenza e di beneficenza/(public welfare and benevolent institutions),

- Istituti superiori scientifici e culturali, osservatori astronomici, astrofisici, geofisici o
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vulcanologici/(higher scientific and cultural institutes, astronomical, astrophysical, geophysical or
vulcanological observatories),

- Enti di ricerca e sperimentazione/(organizations conducting research and experimental work),

- Enti che gestiscono forme obbligatorie di previdenza e di assistenza/(agencies administering compulsory
social security and welfare schemes),

- Consorzi di bonifica/(land reclamation consortia),

- Enti di sviluppo e di irrigazione/(development and irrigation agencies),

- Consorzi per le aree industriali/(associations for industrial areas),

- Comunità montane/(groupings of muncipalities in mountain areas),

- Enti preposti a servizi di pubblico interesse/(organisations providing services in the public interest),

- Enti pubblici preposti ad attività di spettacolo, sportive, turistiche e del tempo libero/(public bodies
engaged in entertainment, sport, tourism and leisure activities),

- Enti culturali e di promozione artistica/(organisations promoting culture and artistic activities).

IX - LUXEMBOURG

Categories

- Etablissements publics de l'Etat placés sous la surveillance d'un membre du gouvernement/(public
establishments of the State placed under the supervision of a member of the Government),

- Etablissements publics placés sous la surveillance des communes/(public establishments placed under the
supervision of the "communes") (local authorities),

- Syndicats de communes créés en vertu de la loi du 23 février 2001 concernant les syndicats de
communes/(associations of local authorities created under the law of 23 February 2001 on associations of
"communes").

X - NETHERLANDS

Bodies

Ministerie van Binnenlandse Zaken en Koninkrijksrelaties/(Ministry of the Interior and Kingdom Relations)

- Nederlands Instituut voor Brandweer en rampenbestrijding (NIBRA)/(Netherlands Institute for the Fire
Service and for Combating Emergencies)

- Nederlands Bureau Brandweer Examens (NBBE)/(Netherlands Fire Service Examination Board)

- Landelijk Selectie- en Opleidingsinstituut Politie (LSOP)/(National Institute for Selection and Education
of Policemen)

- 25 afzonderlijke politieregio's/(25 individual police regions)

- Stichting ICTU/(ICTU Foundation)

Ministry of Economic Affairs

- Stichting Syntens/(Syntens)

- Van Swinden Laboratorium B.V./(NMi van Swinden Laboratory)

- Nederlands Meetinstituut B.V./(Nmi Institute for Metrology and Technology)
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- Instituut voor Vliegtuigontwikkeling en Ruimtevaart (NIVR)/(Netherlands Agency for Aerospace
Programmes)

- Stichting Toerisme Recreatie Nederland (TRN)/(Netherlands Board of Tourism)

- Samenwerkingsverband Noord Nederland (SNN)/(Cooperative Body of the provincial governments of the
Northern Netherlands)

- Gelderse Ontwikkelingsmaatschappij (GOM)/(Gelderland Development Company)

- Overijsselse Ontwikkelingsmaatschappij (OOM)/(OOM International Business Development)

- LIOF (Limburg Investment Development Company LIOF)

- Noordelijke Ontwikkelingsmaatschappij (NOM)/(NOM Investment Development)

- Brabantse Ontwikkelingsmaatschappij (BOM)/(Brabant Development Agency)

- Onafhankelijke Post en Telecommunicatie Autoriteit/(Independent Post and Telecommunications
Authority)

Ministry of Finance

- De Nederlandse Bank N.V./(Netherlands Central Bank)

- Autoriteit Financiele Markten/(Netherlands Authority for the Financial Markets)

- Pensioen- & Verzekeringskamer/(Pensions and Insurance Supervisory Authority of the Netherlands)

Ministry of Justice

- Stichting Reclassering Nederland (SRN)/(Netherlands Rehabilitation Agency)

- Stichting VEDIVO/(VEDIVO Agency, Association for Managers in the (Family) Guardianship)

- Voogdij- en gezinsvoogdij instellingen/(Guardianship and Family Guardianship Institutions)

- Stichting Halt Nederland (SHN)/(Netherlands Halt (the alternative) Agency)

- Particuliere Internaten/(Private Boarding Institutions)

- Particuliere Jeugdinrichtingen/(Penal Institutions for Juvenile Offenders)

- Schadefonds Geweldsmisdrijven/(Damages Fund for Violent Crimes)

- Centraal orgaan Opvang Asielzoekers (COA)/(Agency for the Reception of Asylum Seekers)

- Landelijk Bureau Inning Onderhoudsbijdragen (LBIO)/(National Support and Maintenance Agency)

- Landelijke organisaties slachtofferhulp/(National Victim Compensation Organisations)

- College Bescherming Persoongegevens/(Netherlands Data Protection Authority)

- Stichting Studiecentrum Rechtspleging (SSR)/(Administration of Justice Study Centre Agency)

- Raden voor de Rechtsbijstand/(Legal Assistance Councils)

- Stichting Rechtsbijstand Asiel/(Asylum Seekers Legal Advice Centres)

- Stichtingen Rechtsbijstand/(Legal Assistance Agencies)

- Landelijk Bureau Racisme bestrijding (LBR)/(National Bureau against Racial Discrimination)

- Clara Wichman Instituut/(Clara Wichman Institute)

- Tolkencentra/(Interpreting Centres)
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Ministry of Agriculture, Nature Management and Fisheries

- Bureau Beheer Landbouwgronden/(Land Management Service)

- Faunafonds/(Fauna Fund)

- Staatsbosbeheer/(National Forest Service)

- Stichting Voorlichtingsbureau voor de Voeding/(Netherlands Bureau for Food and Nutrition Education)

- Universiteit Wageningen/(Wageningen University and Research Centre)

- Stichting DLO/(Agricultural Research Department)

- (Hoofd) productschappen/(Commodity Boards)

Ministry of Education, Cultural Affairs and Science

A. General descriptions

- public schools or publicly funded private schools for primary education within the meaning of the Wet
op het primair onderwijs (Law on Primary Education)

- public or publicly funded schools for special education, secondary special education or institutions for
special and secondary education within the meaning of the Wet op de expertisecentra (Law on Resource
Centres)

- public schools or publicly funded private schools or institutions for secondary education within the
meaning of the Wet op het Voortgezet Onderwijs (Law on Secondary Education)

- public institutions or publicly funded private institutions within the meaning of the Wet Educatie en
Beroepsonderwijs (Law on Education and Vocational Education)

- public schools or publicly funded private schools within the meaning of the Experimentenwet Onderwijs
(Law on Experimental Education)

- publicly funded universities and higher education institutions, the Open University, and the university
hospitals, within the meaning of the Wet op het hoger onderwijs en wetenschappelijk onderzoek (Law on
Higher Education and Scientific Research), and institutions for international education where more than 50
% of their budget comes from public funds

- schools advisory services within the meaning of the Wet op het primair onderwijs (Law on Primary
Education) or the Wet op de expertisecentra (Law on Resource Centres)

- national teachers' centres within the meaning of the Wet subsidiering landelijke onderwijsondersteunende
activiteiten (Law on Subsidies for National Educational Support Activities)

- broadcasting organisations within the meaning of the Mediawet (Media Law)

- funds within the meaning of the Wet op het Specifiek Cultuurbeleid (Law on Specific Cultural Policy)

- national bodies for vocational education

- foundations within the meaning of the Wet Verzelfstandiging Rijksmuseale Diensten (Law on
Privatisation of National Museum Services)

- other museums which receive more than 50 % of their funds from the Ministry of Education, Cultural
Affairs and Science

- other organisations and institutions in the field of education, culture and science which receive more than
50 % of their funds from Ministry of Education, Cultural Affairs and Science
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B. List of names

- Informatie Beheer Groep

- Stichting Participatiefonds voor het Onderwijs

- Stichting Uitvoering Kinderopvangregelingen/Kintent

- Stichting voor Vluchteling-Studenten UAF

- Koninklijke Nederlandse Academie van Wetenschappen

- Nederlandse organisatie voor internationale samenwerking in het hoger onderwijs (Nuffic)

- Stichting Nederlands Interdisciplinair Demografisch Instituut

- Nederlandse Organisatie voor Wetenschappelijk Onderzoek

- Nederlandse Organisatie voor toegepast-natuurwetenschappelijk onderzoek

- College van Beroep voor het hoger Onderwijs

- Vereniging van openbare bibliotheken NBLC

- Koninklijke Bibliotheek

- Stichting Muziek Centrum van de Omroep

- Stichting Ether Reclame

- Stichting Radio Nederland Wereldomroep

- Nederlandse Programma Stichting

- Nederlandse Omroep Stichting

- Commissariaat voor de Media

- Stichting Stimuleringsfonds Nederlandse Culturele Omroepproducties

- Stichting Lezen

- Dienst Omroepbijdragen

- Centrum voor innovatie en opleidingen

- Bedrijfsfonds voor de Pers

- Centrum voor innovatie van opleidingen

- Instituut voor Toetsontwikkeling (Cito)

- Instituut voor Leerplanontwikkeling

- Landelijk Dienstverlenend Centrum voor Studie- en Beroepskeuzevoorlichting

- Max Goote Kenniscentrum voor Beroepsonderwijs en Volwasseneneducatie

- Stichting Vervangingsfonds en Bedrijfsgezondheidszorg voor het Onderwijs

- BVE-Raad

- Colo, Vereniging kenniscentra beroepsonderwijs bedrijfsleven

- Stichting kwaliteitscentrum examinering beroepsonderwijs

- Vereniging Jongerenorganisatie Beroepsonderwijs
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- Combo Stichting Combinatie Onderwijsorganisatie

- Stichting Financiering Struktureel Vakbondsverlof Onderwijs

- Stichting Samenwerkende Centrales in het COPWO

- Stichting SoFoKles

- Europees Platform

- Stichting mobiliteitsfonds HBO

- Nederlands Audiovisueel Archiefcentrum

- Stichting minderheden Televisie Nederland

- Stichting omroep allochtonen

- Stichting multiculturele Activiteiten Utrecht

- School der Poezie

- Nederlands Perscentrum

- Nederlands Letterkundig Museum en documentatiecentrum

- Bibliotheek voor varenden

- Christelijke bibliotheek voor blinden en slechtzienden

- Federatie van Nederlandse Blindenbibliotheken

- Nederlandse luister- en braillebibliotheek

- Federatie Slechtzienden- en Blindenbelang

- Bibliotheek Le Sage Ten Broek

- Doe Maar Dicht Maar

- ElHizjra

- Fonds Bijzondere Journalistieke Projecten

- Fund for Central and East European Book Projects

- Jongeren Onderwijs Media

Ministry of Social Affairs and Employment

- Sociale Verzekeringsbank/(Social Insurance Bank)

- Arbeidsvoorzieningsorganisatie/(Employment Service)

- Stichting Silicose Oud Mijnwerkers/(Foundation for Former Miners suffering from Silicosis)

- Stichting Pensioen- & Verzekeringskamer/(Pensions and Insurance Supervisory Authority of the
Netherlands)

- Sociaal Economische Raad (SER)/(Social and Economic Council in the Netherlands)

- Raad voor Werk en Inkomen (RWI)/(Council for Work and Income)

- Centrale organisatie voor werk en inkomen/(Central Organisation for Work and Income)

- Uitvoeringsinstituut werknemersverzekeringen/(Implementing body for employee insurance schemes)

Ministry of Transport, Communications and Public Works
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- RDW Voertuig informatie en toelating/(Vehicle information and administration service)

- Luchtverkeersbeveiligingsorganisatie (LVB)/(Air Traffic Control Agency)

- Nederlandse Loodsencorporatie (NLC)/(Netherlands maritime pilots association)

- Regionale Loodsencorporatie (RLC)/(Regional maritime pilots association)

Ministry of Housing, Planning and the Environment

- Kadaster/(Public Registers Agency)

- Centraal Fonds voor de Volkshuisvesting/(Central Housing Fund)

- Stichting Bureau Architectenregister/(Architects Register)

Ministry of Health, Welfare and Sport

- Commissie Algemene Oorlogsongevallenregeling Indonesie (COAR)

- College ter beoordeling van de Geneesmiddelen (CBG)/(Medicines Evaluation Board)

- Commissies voor gebiedsaanwijzing

- College sanering Ziekenhuisvoorzieningen/(National Board for Redevelopment of Hospital Facilities)

- Zorgonderzoek Nederland (ZON)/(Health Research and Development Council)

- Inspection bodies under the Wet medische hulpmiddelen/(Law on Medical Appliances)

- N.V. KEMA/Stichting TNO Certification/(KEMA/TNO Certification)

- College Bouw Ziekenhuisvoorzieningen (CBZ)/(National Board for Hospital Facilities)

- College voor Zorgverzekeringen (CVZ)/(Health Care Insurance Board)

- Nationaal Comité 4 en 5 mei/(National 4 and 5 May Committee)

- Pensioen- en Uitkeringsraad (PUR)/(Pension and Benefit Board)

- College Tarieven Gezondheidszorg (CTG)/(Health Service Tariff Tribunal)

- Stichting Uitvoering Omslagregeling Wet op de Toegang Ziektekostenverzekering (SUO)

- Stichting tot bevordering van de Volksgezondheid en Milieuhygiene (SVM)/(Foundation for the
Advancement of Public Health and Envireonment)

- Stichting Facilitair Bureau Gemachtigden Bouw VWS

- Stichting Sanquin Bloedvoorziening/(Sanquin Blood Supply Foundation)

- College van Toezicht op de Zorgverzekeringen organen ex artikel 14, lid 2c, Wet BIG/(Supervisory
Board of Health Care Insurance Committees for registration of professional health care practices)

- Ziekenfondsen/(Health Insurance Funds)

- Nederlandse Transplantatiestichting (NTS)/(Netherlands Transplantation Foundation)

- Regionale Indicatieorganen (RIO's)/(Regional bodies for Need Assessment).

XI - AUSTRIA

All bodies under the budgetary control of the "Rechnungshof"/(Court of Auditors) except those of an
industrial or commercial nature.

XII - PORTUGAL
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Categories

- Institutos publicos sem caracter comercial ou industrial/(public institutions without commercial or
industrial character),

- Serviços publicos personalizados/(public services having legal personality)

- Fundaçoes publicas/(public foundations),

- Estabelecimentos publicos de ensino, investigaçao científica e saude/(public institutions for education,
scientific research and health),

XIII - FINLAND

Public or publicly controlled bodies and undertakings except those of an industrial or commercial nature.

XIV - SWEDEN

All non-commercial bodies whose public contracts are subject to supervision by the National Board for
Public Procurement.

XV - UNITED KINGDOM

Bodies

- Design Council

- Health and Safety Executive

- National Research Development Corporation

- Public Health Laboratory Service Board

- Advisory, Conciliation and Arbitration Service

- Commission for the New Towns

- National Blood Authority

- National Rivers Authority

- Scottish Enterprise

- Scottish Homes

- Welsh Development Agency

Categories

- Maintained schools

- Universities and colleges financed for the most part by other contracting authorities

- National Museums and Galleries

- Research Councils

- Fire Authorities

- National Health Service Strategic Health Authorities

- Police Authorities

- New Town Development Corporations

© An extract from a JUSTIS database



32004L0018 Official Journal L 134 , 30/04/2004 P. 0114 - 0240 78

- Urban Development Corporations

ANNEX IV

CENTRAL GOVERNMENT AUTHORITIES(1)

BELGIUM

>TABLE POSITION>

DENMARK

>TABLE POSITION>

GERMANY

>TABLE POSITION>

GREECE

>TABLE POSITION>

SPAIN

>TABLE POSITION>

FRANCE

1. Ministries

>TABLE POSITION>

2. National public establishments

>TABLE POSITION>

3. Autre organisme public national/Other national public body

>TABLE POSITION>

IRELAND

President's Establishment

Houses of the Oireachtas/[Parliament] and European Parliament

Department of the Taoiseach/[Prime Minister]

Central Statistics Office

Department of Finance

Office of the Comptroller and Auditor General

Office of the Revenue Commissioners

Office of Public Works

State Laboratory

Office of the Attorney General

Office of the Director of Public Prosecutions
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Valuation Office

Civil Service Commission

Office of the Ombudsman

Chief State Solicitor's Office

Department of Justice, Equality and Law Reform

Courts Service

Prisons Service

Office of the Commissioners of Charitable Donations and Bequests

Department of the Environment and Local Government

Department of Education and Science

Department of Communications, Marine and Natural Resources

Department of Agriculture and Food

Department of Transport

Department of Health and Children

Department of Enterprise, Trade and Employment

Department of Arts, Sports and Tourism

Department of Defence

Department of Foreign Affairs

Department of Social and Family Affairs

Department of Community, Rural and Gaeltacht/[Gaelic speaking regions] Affairs

Arts Council

National Gallery.

ITALY

1. Purchasing bodies

>TABLE POSITION>

2. Other national public body

>TABLE POSITION>

LUXEMBOURG

>TABLE POSITION>

NETHERLANDS

Ministerie van Algemene Zaken/(Ministry of General Affairs)

- Bestuursdepartement/(Central policy and staff departments)

- Bureau van de Wetenschappelijke Raad voor het Regeringsbeleid/(Advisory Council on Government
Policy)

- Rijksvoorlichtingsdienst:/(The Netherlands Government Information Service)
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Ministerie van Binnenlandse Zaken en Koninkrijksrelaties/(Ministry of the Interior)

- Bestuursdepartement/(Central policy and staff departments)

- Agentschap Informatievoorziening Overheidspersoneel (IVOP)/(Agency for Government Personnal
Information )

- Centrale Archiefselectiedienst (CAS)/(Central Records Selection Service)

- Algemene Inlichtingen- en Veiligheidsdienst (AIVD)/(General Intelligence and Security Service)

- Beheerorganisatie GBA/(Personnel Records and Travel Documents Agency)

- Organisatie Informatie- en communicatietechnologie OOV (ITO)/(Information and Communication
Technology Organisation)

- Korps Landelijke Politiediensten/(National Police Services Agency)

Ministerie van Buitenlandse Zaken/(Ministry of Foreign Affairs)

- Directoraat Generaal Regiobeleid en Consulaire Zaken (DGRC)/(Directorate-General for Regional Policy
and Consular Affairs)

- Directoraat Generaal Politieke Zaken (DGPZ)/(Directorate-General for Political Affairs)

- Directoraat Generaal Internationale Samenwerking (DGIS)/(Directorate-General for International
Cooperation)

- Directoraat Generaal Europese Samenwerking (DGES)/(Directorate-General for European Cooperation)

- Centrum tot Bevordering van de Import uit Ontwikkelingslanden (CBI)/(Centre for the Promotion of
Imports from Developing Countries)

- Centrale diensten ressorterend onder P/PlvS/(support services falling under the Secretary-General and
Deputy Secretary-General)

- Buitenlandse Posten (ieder afzonderlijk)/(the various Foreign Missions)

Ministerie van Defensie/(Ministry of Defence)

- Bestuursdepartement/(Central policy and staff departments)

- Staf Defensie Interservice Commando (DICO)/(Staff Defence Interservice Command for Support Services)

- Defensie Telematica Organisatie (DTO)/(Defence Telematics Organisation)

- Centrale directie van de Dienst Gebouwen, Werken en Terreinen/(Defence Infrastructure Agence, Central
Directorate)

- De afzonderlijke regionale directies van de Dienst Gebouwen, Werken en Terreinen/(Defence
Infrastructure Agency, Regional Directorates)

- Directie Materieel Koninklijke Marine/(Directorate of Material Royal Netherlands Navy)

- Directie Materieel Koninklijke Landmacht/Directorate of Material Royal Netherlands Army)

- Directie Materieel Koninklijke Luchtmacht/(Directorate of Material Royal Netherlands Air Force)

- Landelijk Bevoorradingsbedrijf Koninklijke Landmacht (LBBKL)/(Royal Netherlands Army National
Supply Agency)

- Defensie Pijpleiding Organisatie (DPO)/(Defence Pipeline Organisation)
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- Logistiek Centrum Koninklijke Luchtmacht/(Logistic Centre Royal Netherlands Air Force)

- Koninklijke Marine, Marinebedrijf/(Royal Netherlands Navy, Maintenance Esthablishment)

Ministerie van Economische Zaken/(Ministry of Economic Affairs)

- Bestuursdepartement/(Central policy and staff departments)

- Centraal Bureau voor de Statistiek (CBS)/(Netherlands Central Bureau of Statistics)

- Centraal Planbureau (CPB)/(Central Plan Bureau)

- Bureau voor de Industriele Eigendom (BIE)/(Industrial Property Office)

- Senter/(Senter)

- Staatstoezicht op de Mijnen (SodM)/(State Supervision of Mines)

- Nederlandse Mededingingsautoriteit (NMa)/(Netherlands Competition Authority)

- Economische Voorlichtingsdienst (EVD)/(Netherlands Foreign Trade Agency)

- Nederlandse Onderneming voor Energie en Milieu BV (Novem)/(Agency for Energy and Environment)

- Agentschap Telecom/(Telecom Agency)

Ministerie van Financien/(Ministry of Finance)

- Bestuursdepartement/(Central policy and staff departments)

- Belastingdienst Automatiseringscentrum/(Tax and Custom Computer and Software Centre)

- Belastingdienst/(Tax and Customs Administration)

- de afzonderlijke Directies der Rijksbelastingen/(the various Divisions of the Tax and Customs
Administration throughout the Netherlands)

- Fiscale Inlichtingen- en Opsporingsdienst (incl. Economische Controle dienst (ECD))/(Fiscal Information
and Investigation Service (the Economic Investigation Service included))

- Belastingdienst Opleidingen/(Tax and Customs Training Centre)

- Dienst der Domeinen/(State Property Service)

Ministerie van Justitie/(Ministry of Justice)

- Bestuursdepartement/(Central policy and staff departments)

- Dienst Justitiele Inrichtingen/(Correctional Institutions Agency)

- Raad voor de Kinderbescherming/(Child Care and Protection Agency)

- Centraal Justitie Incasso Bureau/(Central Fine Collection Agency)

- Openbaar Ministerie/(Public Prosecution Service)

- Immigratie en Naturalisatiedienst/(Immigration and Naturalisation Service)

- Nederlands Forensisch Instituut/(Netherlands Forensic Institute)

- Raad voor de Rechtspraak/(Judicial Management and Advisory Board)

Ministerie van Landbouw, Natuurbeheer en Visserij/(Ministry of Agriculture, Nature Management and
Fisheries)

- Bestuursdepartement/(Central policy and staff departments)
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- Agentschap Landelijke Service bij Regelingen (LASER)/(National Service for the Implementation of
Regulations (Agency))

- Agentschap Plantenziekte kundige Dienst (PD)/(Plant Protection Service (Agency))

- Algemene Inspectiedienst (AID)/(General Inspection Service)

- De afzonderlijke Regionale Beleidsdirecties/(Regional Policy departments)

- Agentschap Bureau Heffingen/(Levies Office (Agency))

- Dienst Landelijk Gebied (DLG)/(Government Service for Sustainable Rural Development )

- De afzonderlijke Regionale Beleidsdirecties

Ministerie van Onderwijs, Cultuur en Wetenschappen/(Ministry of Education, Culture and Science)

- Bestuursdepartement/(Central policy and staff departments)

- Inspectie van het Onderwijs/(Inspectorate of Education)

- Inspectie Cultuurbezit/(Inspectorate of cultural heritage)

- Centrale Financien Instellingen/(Central Funding of Institutions Agency)

- Nationaal archief/(National Archives)

- Rijksdienst voor de archeologie/(State inspectorate for archaeology)

- Rijksarchiefinspectie/(Public Records Inspectorate)

- Adviesraad voor Wetenschaps- en Technologiebeleid/(Advisory Council for Science and Technology
Policy)

- Onderwijsraad/(Education Council)

- Rijksinstituut voor Oorlogsdocumentatie

- Instituut Collectie Nederland/(Netherlands Institute for Cultural Heritage)

- Raad voor Cultuur/(Council for Culture)

- Rijksdienst voor de Monumentenzorg/(Netherlands Department for Conservation of Monuments)

- Rijksdienst Oudheidkundig Bodemonderzoek/(National Service for archaeological heritage)

Ministerie van Sociale Zaken en Werkgelegenheid/(Ministry of Social Affairs and Employment)

- Bestuursdepartement/(Central policy and staff departments)

Ministerie van Verkeer en Waterstaat/(Ministry of Transport, Public Works and Watermanagement)

- Bestuursdepartement/(Central policy and staff departments)

- Directoraat-Generaal Luchtvaart/(Directorate-General for Civil Aviation)

- Directoraat-Generaal Goederenvervoer/(Directorate-General for Freight Transport)

- Directoraat-Generaal Personenvervoer/Directorate-General for Passenger Transport)

- Directoraat-Generaal Rijkswaterstaat/(Directorate-General of Public Works and Water Management)

- Hoofdkantoor Directoraat-Generaal Rijks Waterstaat/(Public Works and Water Management Head Office)

- De afzonderlijke regionale directies van Rijkswaterstaat/(Each individual regional department
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of the Directorate-General of Public Works and Water Management)

- De afzonderlijke specialistische diensten van Rijkswaterstaat/(Each individual specialist service of the
Directorate-General of Public Works and Water Management)

- Directoraat-Generaal Water/(Directorate-General for Water Affairs)

- Inspecteur-Generaal, Inspectie Verkeer en Waterstaat/(Inspector-General, Transport and Water
Management Inspectorate)

- Divisie Luchtvaart van de Inspecteur-Generaal, Inspectie Verkeer en Waterstaat/(Civil Aviation Authority
of the Inspector-General, Transport and Water Management Inspectorate)

- Divisie Vervoer van de Inspecteur-Generaal, Inspectie Verkeer en Waterstaat/(Transport Inspectorate of
the Inspector-General, Transport and Water Management Inspectorate)

- Divisie Scheepvaart van de Inspecteur-Generaal, Inspectie Verkeer en Waterstaat/(Shipping Inspectorate
Netherlands of the Inspector-General, Transport and Water Management Inspectorate)

- Centrale Diensten/(Central Services)

- Koninklijk Nederlands Meteorologisch Instituut (KNMI)/(Royal Netherlands Meteorological Institute)

Ministerie van Volkshuisvesting, Ruimtelijke Ordening en Milieubeheer/(Ministry for Housing, Spatial
Planning and the Environment)

- Bestuursdepartement/(Central policy and staff departments)

- Directoraat-Generaal Wonen/(Directorate General for Housing)

- Directoraat-Generaal Ruimte/(Directorate General for Spatial Policy)

- Directoraat General Milieubeheer/(Directorate General for Environmental Protection)

- Rijksgebouwendienst/(Government Buildings Agency)

- VROM inspectie/(Inspectorate)

Ministerie van Volksgezondheid, Welzijn en Sport/(Ministry of Health, Welfare Sports)

- Bestuursdepartement/(Central policy and staff departments)

- Inspectie Gezondheidsbescherming, Waren en Veterinaire Zaken/(Inspectorate for Health Protection and
Veterinary Public Health)

- Inspectie Gezondheidszorg/(Health Care Inspectorate)

- Inspectie Jeugdhulpverlening en Jeugdbescherming/(Youth Services and Youth Protection Inspectorate)

- Rijksinstituut voor de Volksgezondheid en Milieu (RIVM)/(National Institute of Public Health and
Environment)

- Sociaal en Cultureel Planbureau/(Social and Cultural Planning Office)

- Agentschap t.b.v. het College ter Beoordeling van Geneesmiddelen/(Medicines Evaluation Board Agency)

Tweede Kamer der Staten-Generaal/(Second Chamber of the States General)

Eerste Kamer der Staten-Generaal/(First Chamber of the States General)

Raad van State/(Council of State)

Algemene Rekenkamer/(Netherlands Court of Audit)
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Nationale Ombudsman/(National Ombudsman)

Kanselarij der Nederlandse Orden/(Chancellery of the Netherlands Order)

Kabinet der Koningin/(Queen's Cabinet)

AUSTRIA
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UNITED KINGDOM

- Cabinet Office

Civil Service College

Office of the Parliamentary Counsel

- Central Office of Information

- Charity Commission

- Crown Prosecution Service

- Crown Estate Commissioners (Vote Expenditure Only)

- HM Customs and Excise

- Department for Culture, Media and Sport

British Library

British Museum
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Historic Buildings and Monuments Commission for England (English Heritage)

Imperial War Museum

Museums and Galleries Commission

National Gallery

National Maritime Museum

National Portrait Gallery

Natural History Museum

Royal Commission on Historical Manuscripts

Royal Commission on Historical Monuments of England

Royal Fine Art Commission (England)

Science Museum

Tate Gallery

Victoria and Albert Museum

Wallace Collection

- Department for Education and Skills

Higher Education Funding Council for England

- Department for Environment, Food and Rural Affairs

Agricultural Dwelling House Advisory Committees

Agricultural Land Tribunals

Agricultural Wages Board and Committees

Cattle Breeding Centre

Countryside Agency

Plant Variety Rights Office

Royal Botanic Gardens, Kew

Royal Commission on Environmental Pollution

- Department of Health

Central Council for Education and Training in Social Work

Dental Practice Board

National Board for Nursing, Midwifery and Health Visiting for England

National Health Service Strategic Health Authorities and Trusts

Prescription Pricing Authority

Public Health Service Laboratory Board

UK Central Council for Nursing, Midwifery and Health Visiting

- Department for International Development
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- Department for National Savings

- Department for Transport

Maritime and Coastguard Agency

- Department for Work and Pensions

Disability Living Allowance Advisory Board

Independent Tribunal Service

Medical Boards and Examining Medical Officers (War Pensions)

Occupational Pensions Regulatory Authority

Regional Medical Service

Social Security Advisory Committee

- Department of the Procurator General and Treasury Solicitor

Legal Secretariat to the Law Officers

- Department of Trade and Industry

Central Transport Consultative Committees

Competition Commission

Electricity Committees

Employment Appeal Tribunal

Employment Tribunals

Gas Consumers' Council

National Weights and Measures Laboratory

Office of Manpower Economics

Patent Office

- Export Credits Guarantee Department

- Foreign and Commonwealth Office

Wilton Park Conference Centre

- Government Actuary's Department

- Government Communications Headquarters

- Home Office

Boundary Commission for England

Gaming Board for Great Britain

Inspectors of Constabulary

Parole Board and Local Review Committees

- House of Commons

- House of Lords

© An extract from a JUSTIS database



32004L0018 Official Journal L 134 , 30/04/2004 P. 0114 - 0240 88

- Inland Revenue, Board of

- Lord Chancellor's Department

Circuit Offices and Crown, County and Combined Courts (England and Wales)

Combined Tax Tribunal

Council on Tribunals

Court of Appeal - Criminal

Immigration Appellate Authorities

Immigration Adjudicators

Immigration Appeals Tribunal

Lands Tribunal

Law Commission

Legal Aid Fund (England and Wales)

Office of the Social Security Commissioners

Pensions Appeal Tribunals

Public Trust Office

Supreme Court Group (England and Wales)

Transport Tribunal

- Ministry of Defence

Meteorological Office

Defence Procurement Agency

- National Assembly for Wales

Higher Education Funding Council for Wales

Local Government Boundary Commission for Wales

Royal Commission for Ancient and Historical Monuments in Wales

Valuation Tribunals (Wales)

Welsh National Health Service Authorities and Trusts

Welsh Rent Assessment Panels

Welsh National Board for Nursing, Midwifery and Health Visiting

- National Audit Office

- National Investment and Loans Office

- Northern Ireland Assembly Commission

- Northern Ireland Court Service

Coroners Courts

County Courts
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Court of Appeal and High Court of Justice in Northern Ireland

Crown Court

Enforcement of Judgements Office

Legal Aid Fund

Magistrates Courts

Pensions Appeals Tribunals

- Northern Ireland, Department for Employment and Learning

- Northern Ireland, Department for Regional Development

- Northern Ireland, Department for Social Development

- Northern Ireland, Department of Agriculture and Rural Development

- Northern Ireland, Department of Culture, Arts and Leisure

- Northern Ireland, Department of Education

- Northern Ireland, Department of Enterprise, Trade and Investment

- Northern Ireland, Department of the Environment

- Northern Ireland, Department of Finance and Personnel

- Northern Ireland, Department of Health, Social Services and Public Safety

- Northern Ireland, Department of Higher and Further Education, Training and Employment

- Northern Ireland, Office of the First Minister and Deputy First Minister

- Northern Ireland Office

Crown Solicitor's Office

Department of the Director of Public Prosecutions for Northern Ireland

Forensic Science Agency of Northern Ireland

Office of Chief Electoral Officer for Northern Ireland

Police Service of Northern Ireland

Probation Board for Northern Ireland

State Pathologist Service

- Office of Fair Trading

- Office for National Statistics

National Health Service Central Register

Office of the Parliamentary Commissioner for Administration and Health Service Commissioners

- Office of the Deputy Prime Minister

Rent Assessment Panels

- Paymaster General's Office

- Postal Business of the Post Office
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- Privy Council Office

- Public Record Office

- Royal Commission on Historical Manuscripts

- Royal Hospital, Chelsea

- Royal Mint

- Rural Payments Agency

- Scotland, Auditor-General

- Scotland, Crown Office and Procurator Fiscal Service

- Scotland, General Register Office

- Scotland, Queen's and Lord Treasurer's Remembrancer

- Scotland, Registers of Scotland

- The Scotland Office

- The Scottish Executive Corporate Services

- The Scottish Executive Education Department

National Galleries of Scotland

National Library of Scotland

National Museums of Scotland

Scottish Higher Education Funding Council

- The Scottish Executive Development Department

- The Scottish Executive Enterprise and Lifelong Learning Department

- The Scottish Executive Finance

- The Scottish Executive Health Department

Local Health Councils

National Board for Nursing, Midwifery and Health Visiting for Scotland

Scottish Council for Postgraduate Medical Education

Scottish National Health Service Authorities and Trusts

- The Scottish Executive Justice Department

Accountant of Court's Office

High Court of Justiciary

Court of Session

HM Inspectorate of Constabulary

Lands Tribunal for Scotland

Parole Board for Scotland and Local Review Committees

Pensions Appeal Tribunals
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Scottish Land Court

Scottish Law Commission

Sheriff Courts

Scottish Criminal Record Office

Scottish Crime Squad

Scottish Fire Service Training Squad

Scottish Police College

Social Security Commissioners' Office

- The Scottish Executive Rural Affairs Department

Crofters Commission

Red Deer Commission

Rent Assessment Panel and Committees

Royal Botanic Garden, Edinburgh

Royal Commission on the Ancient and Historical Monuments of Scotland

Royal Fine Art Commission for Scotland

- The Scottish Executive Secretariat

- The Scottish Parliamentary Body Corporate

- Scottish Record Office

- HM Treasury

- Office of Government Commerce

- The Wales Office (Office of the Secretary of State for Wales)

(1) For the purposes of this Directive "central government authorities" means the authorities that are listed
by way of indication in this Annex and, insofar as corrections or amendments have been made at
national level, their successor entities.

ANNEX V

LIST OF PRODUCTS REFERRED TO IN ARTICLE 7 WITH REGARD TO CONTRACTS AWARDED
BY CONTRACTING AUTHORITIES IN THE FIELD OF DEFENCE(1)

>TABLE POSITION>

(1) The only text applicable for the purpose of this Directive is that within Annex 1, point 3 of the
Agreement.

ANNEX VI

DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS
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For the purposes of this Directive:

1. (a) "technical specification", in the case of public works contracts, means the totality of the technical
prescriptions contained in particular in the tender documents, defining the characteristics required of a
material, product or supply, which permits a material, a product or a supply to be described in a manner
such that it fulfils the use for which it is intended by the contracting authority. These characteristics shall
include levels of environmental performance, design for all requirements (including accessibility for
disabled persons) and conformity assessment, performance, safety or dimensions, including the procedures
concerning quality assurance, terminology, symbols, testing and test methods, packaging, marking and
labelling and production processes and methods. They shall also include rules relating to design and
costing, the test, inspection and acceptance conditions for works and methods or techniques of construction
and all other technical conditions which the contracting authority is in a position to prescribe, under
general or specific regulations, in relation to the finished works and to the materials or parts which they
involve;

(b) "technical specification", in the case of public supply or service contracts, means a specification in a
document defining the required characteristics of a product or a service, such as quality levels,
environmental performance levels, design for all requirements (including accessibility for disabled
persons) and conformity assessment, performance, use of the product, safety or dimensions, including
requirements relevant to the product as regards the name under which the product is sold, terminology,
symbols, testing and test methods, packaging, marking and labelling, user instructions, production
processes and methods and conformity assessment procedures;

2. "standard" means a technical specification approved by a recognised standardising body for repeated or
continuous application, compliance with which is not compulsory and which falls into one of the following
categories:

- international standard: a standard adapted by an international standards organisation and made available
to the general public,

- European standard: a standard adopted by a European standards organisation and made available to the
general public,

- national standard: a standard adopted by a national standards organisation and made available to the
general public;

3. "European technical approval" means a favourable technical assessment of the fitness for use of a
product for a particular purpose, based on the fulfilment of the essential requirements for building works,
by means of the inherent characteristics of the product and the defined conditions of application and use.
European technical approvals are issued by an approval body designated for this purpose by the Member
State;

4. "Common technical specification" means a technical specification laid down in accordance with a
procedure recognised by the Member States which has been published in the Official Journal of the
European Union;

5. "technical reference": any product produced by European standardisation bodies, other than official
standards, according to procedures adopted for the development of market needs.

ANNEX VII

INFORMATION TO BE INCLUDED IN NOTICES
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ANNEX VII A

INFORMATION WHICH MUST BE INCLUDED IN PUBLIC CONTRACT NOTICES

NOTICE OF THE PUBLICATION OF A PRIOR INFORMATION NOTICE ON A BUYER PROFILE

1. Country of the contracting authority

2. Name of the contracting authority

3. Internet address of the "buyer profile" (URL)

4. CPV Nomenclature reference No(s)

PRIOR INFORMATION NOTICE

1. The name, address, fax number and email address of the contracting authority and, if different, of the
service from which additional information may be obtained and, in the case of services and works
contracts, of the services, e.g. the relevant governmental internet site, from which information can be
obtained concerning the general regulatory framework for taxes, environmental protection, employment
protection and working conditions applicable in the place where the contract is to be performed.

2. Where appropriate, indicate whether the public contract is restricted to sheltered workshops, or whether
its execution is restricted to the framework of protected job programmes.

3. In the case of public works contracts: the nature and extent of the works and the place of execution; if
the work is to be subdivided into several lots, the essential characteristics of those lots by reference to the
work; if available, an estimate of the range of the cost of the proposed works; Nomenclature reference
No(s).

In the case of public supply contracts: the nature and quantity or value of the products to be supplied,
Nomenclature reference No(s).

In the case of public services contracts: the total value of the proposed purchases in each of the service
categories in Annex II A; Nomenclature reference No(s).

4. Estimated date for initiating the award procedures in respect of the contract or contracts, in the case of
public service contracts by category.

5. Where appropriate, indicate whether a framework agreement is involved.

6. Where appropriate, other information.

7. Date of dispatch of the notice or of dispatch of the notice of the publication of the prior information
notice on the buyer profile.

8. Indicate whether the contract is covered by the Agreement.

CONTRACT NOTICES

Open and restricted procedures, competitive dialogues, procedures, negotiated procedures:

1. Name, address, telephone and fax number, email address of the contracting authority.

2. Where appropriate, indicate whether the public contract is restricted to sheltered workshops, or whether
its execution is restricted to the framework of protected job programmes.

3. (a) The award procedure chosen;
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(b) Where appropriate, the reasons for use of the accelerated procedure (in restricted and negotiated
procedures);

(c) Where appropriate, indicate whether a framework agreement is involved;

(d) Where appropriate, indicate whether a dynamic purchasing system is involved;

(e) Where appropriate, the holding of an electronic auction (in the event of open, restricted or negotiated
procedures, in the situation covered by Article 30(1)(a)).

4. Form of the contract.

5. Place of execution/performance of the works, for delivery of products or of the provision of services.

6. (a) Public works contracts:

- nature and extent of the works and general nature of the work. Indication in particular of options
concerning supplementary works, and, if known, the provisional timetable for recourse to these options as
well as the number of possible renewals, if any. If the work or the contract is subdivided into several lots,
the size of the different lots; Nomenclature reference number(s),

- information concerning the purpose of the work or the contract where the latter also involves the
drawing up of projects,

- in the event of a framework agreement, indication also of the planned duration of the framework
agreement, the estimated total value of the works for the entire duration of the framework agreement and,
as far as possible, the value and the frequency of the contracts to be awarded.

(b) Public supply contracts:

- nature of the products to be supplied, indicating in particular whether tenders are requested with a view
to purchase, lease rental, hire or hire purchase or a combination of these, nomenclature reference number.
Quantity of products to be supplied, indicating in particular options concerning supplementary purchases
and, if known, the provisional timetable for recourse to these options as well as the number of renewals, if
any. Nomenclature reference number(s),

- in the case of regular or renewable contracts during the course of a given period, indicate also, if
known, the timetable for subsequent contracts for purchase of intended supplies,

- in the event of a framework agreement, indication also of the planned duration of the framework
agreement, the estimated total value of the supplies for the entire duration of the framework agreement
and, as far as possible, the value and the frequency of the contracts to be awarded.

(c) Public service contracts:

- category and description of service. Nomenclature reference number(s). Quantity of services to be
provided. Indicate in particular options concerning supplementary purchases and, if known, the provisional
timetable for recourse to these options as well as the number of renewals, if any. In the case of renewable
contracts over a given period, an estimate of the time frame, if known, for subsequent public contracts for
purchase of intended services,

in the event of a framework agreement, indication also of the planned duration of the framework
agreement, the estimated total value of the services for the entire duration of the framework agreement
and, as far as possible, the value and the frequency of the contracts to be awarded,

- indication of whether the execution of the service is reserved by law, regulation or administrative
provision to a particular profession.
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Reference to the law, regulation or administrative provision.

- indication of whether legal persons should indicate the names and professional qualifications of the staff
to be responsible for the execution of the service.

7. If the contracts are subdivided into lots, indication of the possibility of tendering for one, for several or
for all the lots.

8. Any time limit for completion of works/supplies/services or duration of the works/supply/services
contract; where possible any time limit by which works will begin or any time limit by which delivery of
supplies or services will begin.

9. Admission or prohibition of variants.

10. Where applicable particular conditions to which the performance of the contract is subject.

11. In the case of open procedures:

(a) name, address, telephone and telefax number and electronic address of the service from which contract
documents and additional documents can be requested;

(b) where appropriate, time limit for submission of such requests;

(c) where appropriate, cost of and payment conditions for obtaining these documents.

12. (a) Time limit for receipt of tenders or indicative tenders where a dynamic purchasing system is being
used (open procedures);

(b) time limit for receipt of request to participate (restricted and negotiated procedures);

(c) address where these have to be transmitted;

(d) the language or languages in which they must be drawn up.

13. In the case of open procedures:

(a) persons authorised to be present at the opening of tenders;

(b) date, time and place for such opening.

14. Where appropriate any deposit and guarantees required.

15. Main terms concerning financing and payment and/or references to the texts in which these are
contained.

16. Where applicable, the legal form to be taken by the grouping of economic operators to whom the
contract is to be awarded.

17. Selection criteria regarding the personal situation of economic operators that may lead to their
exclusion, and required information proving that they do not fall within the cases justifying exclusion.
Selection criteria and information concerning the economic operators' personal situation, information and
any necessary formalities for assessment of the minimum economic and technical standards required of the
economic operator. Minimum level(s) of standards possibly required.

18. Where there is a framework agreement: the number and, where appropriate, proposed maximum
number of economic operators who will be members of it, the duration of the framework agreement
provided for, stating, if appropriate, the reasons for any duration exceeding four years.

19. In the case of a competitive dialogue or a negotiated procedure with the publication of a contract
notice, indicate, if appropriate, recourse to a staged procedure in order gradually to reduce the number of
solutions to be discussed or tenders to be negotiated.
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20. In the case of a restricted procedure, a competitive dialogue or a negotiated procedure with the
publication of a contract notice, when recourse is had to the option of reducing the number of candidates
to be invited to submit tenders, to engage in dialogue or to negotiate: minimum and, if appropriate,
proposed maximum number of candidates and objective criteria to be used to choose that number of
candidates.

21. Time frame during which the tenderer must maintain its tender (open procedures).

22. Where appropriate, names and addresses of economic operators already selected by the contracting
authority (negotiated procedures).

23. Criteria referred to in Article 53 to be used for award of the contract: "lowest price" or "most
economically advantageous tender". Criteria representing the most economically advantageous tender as
well as their weighting shall be mentioned where they do not appear in the specifications or, in the event
of a competitive dialogue, in the descriptive document.

24. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning deadlines for lodging appeals, or if need be the name, address, telephone
number, fax number and email address of the service from which this information may be obtained.

25. Date(s) of publication of the prior information notice in accordance with the technical specifications of
publication indicated in Annex VIII or statement that no such publication was made.

26. Date of dispatch of the notice.

27. Indicate whether the contract is covered by the Agreement.

SIMPLIFIED CONTRACT NOTICE FOR USE IN A DYNAMIC PURCHASING SYSTEM

1. Country of contracting authority.

2. Name and e-mail address of contracting authority.

3. Publication reference of the contract notice for the dynamic purchasing system.

4. E-mail address at which the technical specification and additional documents relating to the dynamic
purchasing system are available.

5. Subject of contract: description by reference number(s) of "CPV" nomenclature and quantity or extent
of the contract to be awarded.

6. Time frame for submitting indicative tenders.

CONTRACT AWARD NOTICES

1. Name and address of the contracting authority.

2. Award procedures chosen. In the case of negotiated procedure without prior publication of a contract
notice (Article 28), justification.

3. Public works contracts: nature and extent of the contract, general characteristics of the work.

Public supply contracts: nature and quantity of products supplied, where appropriate, by the supplier;
nomenclature reference number.

Public service contracts: category and description of the service; nomenclature reference number; quantity
of services bought.

4. Date of contract award.

5. Contract award criteria.
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6. Number of tenders received.

7. Name and address of the successful economic operators.

8. Price or range of prices (minimum/maximum) paid.

9. Value of the tender (tenders) retained or the highest tender and lowest tender taken into consideration
for the contract award.

10. Where appropriate, value and proportion of contract likely to be subcontracted to third parties.

11. Date of publication of the tender notice in accordance with the technical specifications for publication
in Annex VIII.

12. Date of dispatch of the notice.

13. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning the deadline for lodging appeals, or if need be the name, address, telephone
number, fax number and email address of the service from which this information may be obtained.

ANNEX VII B

INFORMATION WHICH MUST APPEAR IN PUBLIC WORKS CONCESSION NOTICES

1. Name, address, fax number and email address of the contracting authority

2. (a) Place of execution

(b) Subject of the concession; nature and extent of the services

3. (a) Time limit for the submission of applications

(b) Address to which they must be sent

(c) Language(s) in which they must be written

4. Personal, technical and financial conditions to be met by the candidates

5. Criteria which will be applied in the award of the contract

6. If appropriate, the minimum proportion of the works which will be contracted out

7. Date of dispatch of the notice

8. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning the deadline for lodging appeals, or if need be the name, address, telephone
number, fax number and email address of the service from which this information may be obtained.

ANNEX VII C

INFORMATION WHICH MUST APPEAR IN WORKS CONTRACT NOTICES OF
CONCESSIONNAIRES WHO ARE NOT CONTRACTING AUTHORITIES

1. (a) Place of execution
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(b) Nature and extent of the services, general characteristics of the works

2. Any time limit for completion imposed

3. Name and address of the body from whom the specifications and the additional documents may be
requested

4. (a) Time limit for the receipt of applications to participate and/or the receipt of tenders

(b) Address to which they must be sent

(c) Language(s) in which they must be written

5. Any deposits or guarantees required

6. Economic and technical conditions to be met by the contractor

7. Criteria which will be applied in the award of the contract

8. Date of dispatch of the notice

ANNEX VII D

INFORMATION WHICH MUST APPEAR IN DESIGN CONTEST NOTICES

CONTEST NOTICES

1. Name, address, fax number and email address of the contracting authority and those of the service from
which the additional documents may be obtained

2. Description of the project

3. Type of contest: open or restricted

4. In the event of an open contest: time limit for the submission of projects

5. In the event of a restricted contest:

(a) number of participants contemplated

(b) names of the participants already selected, if any

(c) criteria for the selection of participants

(d) time limit for requests to participate

6. If appropriate, indicate that the participation is restricted to a specified profession

7. Criteria which will be applied in the evaluation of the projects

8. Names of any members of the jury who have already been selected

9. Indicate whether the jury's decision is binding on the contracting authority

10. Number and value of any prizes

11. Payments to be made to all participants, if any

12. Indicate whether any contracts following the contest will or will not be awarded to the winner or
winners of the contest

13. Date of dispatch of the notice
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NOTICE OF THE RESULTS OF A CONTEST

1. Name, address, fax number and email address of the contracting authority

2. Description of the project

3. Total number of participants

4. Number of foreign participants

5. Winner(s) of the contest

6. Any prizes

7. Reference of the contest notice

8. Date of dispatch of the notice

ANNEX VIII

FEATURES CONCERNING PUBLICATION

1. Publication of notices

(a) Notices referred to in Articles 35, 58, 64 and 69 are sent by the contracting authorities to the Office for
Official Publications of the European Communities in the format required by Commission Directive
2001/78/EC of 13 September 2001 on the use of standard forms in the publication of public contract
notices(1). The prior information notices referred to in Article 35(1), first subparagraph, published on a
buyer profile as described in point 2(b), must also use that format, as must the notice of such
publication.

(b) Notices referred to in Articles 35, 58, 64 and 69 are published by the Office for Official Publications
of the European Communities or by the contracting authorities in the event of a prior information notice
published on a buyer profile in accordance with Article 35(1), first subparagraph.

In addition, contracting authorities may publish this information on the Internet on a "buyer profile" as
referred to in point 2(b).

(c) The Office for Official Publications of the European Communities will give the contracting authority
the confirmation referred to in Article 36(8).

2. Publication of complementary or additional information

(a) Contracting authorities are encouraged to publish the specifications and the additional documents in
their entirety on the Internet.

(b) The buyer profile may include prior information notices as referred to in Article 35(1), first
subparagraph, information on ongoing invitations to tender, scheduled purchases, contracts concluded,
procedures cancelled and any useful general information, such as a contact point, a telephone and a fax
number, a postal address and an e-mail address.

3. Format and procedures for sending notices electronically

The format and procedure for sending notices electronically are accessible at the Internet address
"http:simap.eu.int".

(1) OJ L 285, 29.10.2001, p. 1.
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ANNEX IX

REGISTERS

ANNEX IX A(1)

PUBLIC WORKS CONTRACTS

The professional registers and corresponding declarations and certificates for each Member State are:

- in Belgium, the "Registre du commerce"/"Handelsregister";

- in Denmark, the "Erhvervs-og Selskabsstyrelsen";

- in Germany, the "Handelsregister" and the "Handwerksrolle";

- in Greece, the "M>ISO_7>çôñ¦ï Åñaïeç=ôéê¦í Å=é éñ«oåùí" - >ISO_1>MEE>ISO_7>á >ISO_1>of the
Ministry for Environment, Town and Country Planning and Public Works (Y>ISO_7>áÅxú-Å);

- >ISO_1>in Spain, the "Registro Oficial de Empresas Clasificadas del Ministerio de Hacienda";

- in France, the "Registre du commerce et des sociétés" and the "Répertoire des métiers";

- in Ireland, the contractor may be requested to provide a certificate from the Registrar of companies or
the Registrar of Friendly Societies or, if this is not the case, a certificate stating that the person concerned
has declared on oath that he is engaged in the profession in question in the country in which he is
established, in a specific place and under a given business name;

- in Italy, the "Registro della Camera di commercio, industria, agricoltura e artigianato";

- in Luxembourg, the "Registre aux firmes" and the "Rôle de la chambre des métiers";

- in the Netherlands, the "Handelsregister";

- in Austria, the "Firmenbuch", the "Gewerberegister", the "Mitgliederverzeichnisse der Landeskammern";

- in Portugal, the "Instituto dos Mercados de Obras Publicas e Particulares e do Imobiliario"
(IMOPPI)(CAEOPP);

- in Finland, the "Kaupparekisteri"/ "Handelsregistret";

- in Sweden, "aktiebolags-, handels- eller föreningsregistren";

- in the United Kingdom, the contractor may be requested to provide a certificate from the Registrar of
Companies or, if this is not the case, a certificate stating that the person concerned has declared on oath
that he is engaged in the profession in question in the country in which he is established, in a specific
place and under a given business name.

(1) For the purposes of Article 46, "professional and trade registers" means those listed in this Annex and,
where changes have been made at national level, the registers which have replaced them.

ANNEX IX B
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PUBLIC SUPPLY CONTRACTS

The relevant professional or trade registers and the corresponding declarations and certificates are:

- in Belgium, the "Registre du commerce/Handelsregister";

- in Denmark, "Erhvers- og Selskabsstyrelsen";

- in Germany, the "Handelsregister" and "Handwerksrolle";

- in Greece, the ">ISO_7>Aéïôå éêü « Åi=ïñéêü « Aéïiç íéêü Å=éiåeçô«ñéï";

- >ISO_1>in Spain, the "Registro Mercantil" or, in the case of non-registered individuals, a certificate
stating that the person concerned has declared on oath that he is engaged in the profession in question;

- in France, the "Registre du commerce et des sociétés" and "Répertoire des métiers";

- in Ireland, the supplier may be requested to provide a certificate from the Registrar of companies or the
Registrar of Friendly Societies that he is certified as incorporated or registered or, if he is not so certified,
a certificate stating that the person concerned has declared on oath that he is engaged in the profession in
question in the country in which he is established, in a specific place under a given business name and
under a specific trading name;

- in Italy, the "Registro della Camera di commercio, industria, agricoltura e artigianato", and "Registro
delle commissioni provinciali per l'artigianato";

- in Luxembourg, the "Registre aux firmes" and "Rôle de la chambre des métiers";

- in the Netherlands, the "Handelsregister";

- in Austria, the "Firmenbuch", the "Gewerberegister", the "Mitgliederverzeichnisse der Landeskammern";

- in Portugal, the "Registo Nacional das Pessoas Colectivas";

- in Finland, the "Kaupparekisteri" and "Handelsregistret";

- in Sweden, "aktiebolags-, handels- eller föreningsregistren";

- in the United Kingdom, the supplier may be requested to provide a certificate from the Registrar of
Companies stating that he is certified as incorporated or registered or, if he is not so certified, a certificate
stating that the person concerned has declared on oath that he is engaged in the profession in question in
the country in which he is established in a specific place under a given business name and under a
specific trading name.

ANNEX IX C

PUBLIC SERVICE CONTRACTS

The relevant professional and trade registers or declarations or certificates are:

- in Belgium, the "Registre du commerce/Handelsregister" and the "Ordres professionels/Beroepsorden";

- in Denmark, "Erhvervs- og Selskabsstyrelsen";

- in Germany, the "Handelsregister", the "Handwerksrolle", the "Vereinsregister", "Partnerschaftsregister"
and the "Mitgliedsverzeichnisse de Berufskammern der Ländern";
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- in Greece, the service provider may be asked to provide a declaration on the exercise of the profession
concerned made on oath before a notary; in the cases provided for by existing national legislation, for the
provision of research services as mentioned in Annex I A, the professional register "M>ISO_7>çôñ¦ï
öåeåôçô¦í" >ISO_1>and ">ISO_7>öçôñ¦ï Añaöåßùí öåeåô¦í";

- >ISO_1>in Spain, the "Registro Oficial de Empresas Clasificadas del Ministerio de Hacienda";

- in France, the "Registre du commerce" and the "Répertoire des métiers";

- in Ireland, the service provider may be requested to provide a certificate from the Registrar of companies
or the Registrar of Friendly Societies or, if he is not so certified, a certificate stating that the person
concerned has declared on oath that he is engaged in the profession in question in the country in which he
is established, in a specific place under a given business name and under a specific trading name;

- in Italy, the "Registro della Camera di commercio, industria, agricoltura e artigianato", the "Registro delle
commissioni provinciali per l'artigianato" or the "Consiglio nazionale degli ordini professionali";

- in Luxembourg, the "Registre aux firmes" and the "Rôle de la chambre des métiers";

- in the Netherlands, the "Handelsregister";

- in Austria, the "Firmenbuch", the "Gewerberegister", the "Mitgliederverzeichnisse der Landeskammern";

- in Portugal, the "Registo nacional das Pessoas Colectivas";

- in Finland, the "Kaupparekisteri" and "Handelsregistret";

- in Sweden, "aktiebolags-, handels- eller föreningsregistren";

- in the United Kingdom, the service provider may be requested to provide a certificate from the Registrar
of Companies or, if he is not so certified, a certificate stating that the person concerned has declared on
oath that he is engaged in the profession in question in the country in which he is established in a specific
place under a given business name.

ANNEX X

REQUIREMENTS RELATING TO DEVICES FOR THE ELECTRONIC RECEIPT OF TENDERS,
REQUESTS FOR PARTICIPATION AND PLANS AND PROJECTS IN CONTESTS

Devices for the electronic receipt of tenders, requests for participation and plans and projects in contests
must at least guarantee, through technical means and appropriate procedures, that:

(a) electronic signatures relating to tenders, requests to participate and the forwarding of plans and projects
comply with national provisions adopted pursuant to Directive 1999/93/EC;

(b) the exact time and date of the receipt of tenders, requests to participate and the submission of plans and
projects can be determined precisely;

(c) it may be reasonably ensured that, before the time limits laid down, no-one can have access to data
transmitted under these requirements;

(d) if that access prohibition is infringed, it may be reasonably ensured that the infringement is clearly
detectable;

(e) only authorised persons may set or change the dates for opening data received;
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(f) during the different stages of the contract award procedure or of the contest access to all data
submitted, or to part thereof, must be possible only through simultaneous action by authorised persons;

(g) simultaneous action by authorised persons must give access to data transmitted only after the prescribed
date;

(h) data received and opened in accordance with these requirements must remain accessible only to persons
authorised to acquaint themselves therewith.

ANNEX XI

DEADLINES FOR TRANSPOSITION AND APPLICATION (Article 80)
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ANNEX XII

CORRELATION TABLE(1)
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DIRECTIVE 2004/18/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 31 March 2004

on the coordination of procedures for the award of public works contracts, public supply
contracts and public service contracts

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty establishing the European Com-
munity, and in particular Article 47(2) and Article 55 and
Article 95 thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the Economic and Social
Committee (2),

Having regard to the opinion of the Committee of the
Regions (3),

Acting in accordance with the procedure laid down in Article
251 of the Treaty (4), in the light of the joint text approved by
the Conciliation Committee on 9 December 2003,

Whereas:

(1) On the occasion of new amendments being made to
Council Directives 92/50/EEC of 18 June 1992 relating
to the coordination of procedures for the award of
public service contracts (5), 93/36/EEC of 14 June 1993
coordinating procedures for the award of public supply
contracts (6) and 93/37/EEC of 14 June 1993 concern-
ing the coordination of procedures for the award of
public works contracts (7), which are necessary to meet
requests for simplification and modernisation made by
contracting authorities and economic operators alike in
their responses to the Green Paper adopted by the

Commission on 27 November 1996, the Directives
should, in the interests of clarity, be recast. This Direc-
tive is based on Court of Justice case-law, in particular
case-law on award criteria, which clarifies the possibili-
ties for the contracting authorities to meet the needs of
the public concerned, including in the environmental
and/or social area, provided that such criteria are linked
to the subject-matter of the contract, do not confer an
unrestricted freedom of choice on the contracting
authority, are expressly mentioned and comply with
the fundamental principles mentioned in recital 2.

(2) The award of contracts concluded in the Member States
on behalf of the State, regional or local authorities and
other bodies governed by public law entities, is subject
to the respect of the principles of the Treaty and in
particular to the principle of freedom of movement of
goods, the principle of freedom of establishment and
the principle of freedom to provide services and to the
principles deriving therefrom, such as the principle of
equal treatment, the principle of non-discrimination, the
principle of mutual recognition, the principle of propor-
tionality and the principle of transparency. However, for
public contracts above a certain value, it is advisable to
draw up provisions of Community coordination of na-
tional procedures for the award of such contracts which
are based on these principles so as to ensure the effects
of them and to guarantee the opening-up of public
procurement to competition. These coordinating provi-
sions should therefore be interpreted in accordance with
both the aforementioned rules and principles and other
rules of the Treaty.

(3) Such coordinating provisions should comply as far as
possible with current procedures and practices in each
of the Member States.

(4) Member States should ensure that the participation of a
body governed by public law as a tenderer in a proce-
dure for the award of a public contract does not cause
any distortion of competition in relation to private
tenderers.

(5) Under Article 6 of the Treaty, environmental protection
requirements are to be integrated into the definition and
implementation of the Community policies and activities
referred to in Article 3 of that Treaty, in particular with
a view to promoting sustainable development. This
Directive therefore clarifies how the contracting autho-
rities may contribute to the protection of the environ-
ment and the promotion of sustainable development,
whilst ensuring the possibility of obtaining the best
value for money for their contracts.

(1) OJ C 29 E, 30.1.2001, p. 11 and OJ C 203 E, 27.8.2002, p. 210.
(2) OJ C 193, 10.7.2001, p. 7.
(3) OJ C 144, 16.5.2001, p. 23.
(4) Opinion of the European Parliament of 17 January 2002 (OJ C 271

E, 7.11.2002, p. 176), Council Common Position of 20 Mars 2003
(OJ C 147 E, 24.6.2003, p. 1) and Position of the European
Parliament of 2 July 2003 (not yet published in the Official Journal).
Legislative Resolution of the European Parliament of 29 January
2004 and Decision of the Council of 2 February 2004.

(5) OJ L 209, 24.7.1992, p. 1. Directive as last amended by Commis-
sion Directive 2001/78/EC (OJ L 285, 29.10.2001, p. 1).

(6) OJ L 199, 9.8.1993, p. 1. Directive as last amended by Commission
Directive 2001/78/EC.

(7) OJ L 199, 9.8.1993, p. 54. Directive as last amended by Commis-
sion Directive 2001/78/EC.
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(6) Nothing in this Directive should prevent the imposition
or enforcement of measures necessary to protect public
policy, public morality, public security, health, human
and animal life or the preservation of plant life, in
particular with a view to sustainable development, pro-
vided that these measures are in conformity with the
Treaty.

(7) Council Decision 94/800/EC of 22 December 1994
concerning the conclusion on behalf of the European
Community, as regards matters within its competence,
of the Agreements reached in the Uruguay Round multi-
lateral negotiations (1986 to 1994) (1), approved in
particular the WTO Agreement on Government Procure-
ment, hereinafter referred to as the ‘Agreement’, the aim
of which is to establish a multilateral framework of
balanced rights and obligations relating to public con-
tracts with a view to achieving the liberalisation and
expansion of world trade.

In view of the international rights and commitments
devolving on the Community as a result of the accep-
tance of the Agreement, the arrangements to be applied
to tenderers and products from signatory third countries
are those defined by the Agreement. This Agreement
does not have direct effect. The contracting authorities
covered by the Agreement which comply with this
Directive and which apply the latter to economic opera-
tors of third countries which are signatories to the
Agreement should therefore be in conformity with the
Agreement. It is also appropriate that those coordinating
provisions should guarantee for Community economic
operators conditions for participation in public procure-
ment which are just as favourable as those reserved for
economic operators of third countries which are signa-
tories to the Agreement.

(8) Before launching a procedure for the award of a con-
tract, contracting authorities may, using a technical
dialogue, seek or accept advice which may be used in
the preparation of the specifications provided, however,
that such advice does not have the effect of precluding
competition.

(9) In view of the diversity of public works contracts,
contracting authorities should be able to make provision
for contracts for the design and execution of work to be
awarded either separately or jointly. It is not the inten-
tion of this Directive to prescribe either joint or separate

contract awards. The decision to award contracts sepa-
rately or jointly must be determined by qualitative and
economic criteria, which may be defined by national
law.

(10) A contract shall be deemed to be a public works
contract only if its subject matter specifically covers the
execution of activities listed in Annex I, even if the
contract covers the provision of other services necessary
for the execution of such activities. Public service con-
tracts, in particular in the sphere of property manage-
ment services, may, in certain circumstances, include
works. However, insofar as such works are incidental to
the principal subject-matter of the contract, and are a
possible consequence thereof or a complement thereto,
the fact that such works are included in the contract
does not justify the qualification of the contract as a
public works contract.

(11) A Community definition of framework agreements, to-
gether with specific rules on framework agreements
concluded for contracts falling within the scope of this
Directive, should be provided. Under these rules, when a
contracting authority enters into a framework agreement
in accordance with the provisions of this Directive
relating, in particular, to advertising, time limits and
conditions for the submission of tenders, it may enter
into contracts based on such a framework agreement
during its term of validity either by applying the terms
set forth in the framework agreement or, if all terms
have not been fixed in advance in the framework
agreement, by reopening competition between the par-
ties to the framework agreement in relation to those
terms. The reopening of competition should comply
with certain rules the aim of which is to guarantee the
required flexibility and to guarantee respect for the
general principles, in particular the principle of equal
treatment. For the same reasons, the term of the frame-
work agreements should not exceed four years, except
in cases duly justified by the contracting authorities.

(12) Certain new electronic purchasing techniques are con-
tinually being developed. Such techniques help to in-
crease competition and streamline public purchasing,
particularly in terms of the savings in time and money
which their use will allow. Contracting authorities may
make use of electronic purchasing techniques, providing
such use complies with the rules drawn up under this
Directive and the principles of equal treatment, non-
discrimination and transparency. To that extent, a tender
submitted by a tenderer, in particular where competition
has been reopened under a framework agreement or
where a dynamic purchasing system is being used, may
take the form of that tenderer's electronic catalogue if
the latter uses the means of communication chosen by
the contracting authority in accordance with Article 42.(1) OJ L 336, 23.12.1994, p. 1.
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(13) In view of the rapid expansion of electronic purchasing
systems, appropriate rules should now be introduced to
enable contracting authorities to take full advantage of
the possibilities afforded by these systems. Against this
background, it is necessary to define a completely
electronic dynamic purchasing system for commonly
used purchases, and lay down specific rules for setting
up and operating such a system in order to ensure the
fair treatment of any economic operator who wishes to
take part therein. Any economic operator which submits
an indicative tender in accordance with the specification
and meets the selection criteria should be allowed to
join such a system. This purchasing technique allows the
contracting authority, through the establishment of a list
of tenderers already selected and the opportunity given
to new tenderers to take part, to have a particularly
broad range of tenders as a result of the electronic
facilities available, and hence to ensure optimum use of
public funds through broad competition.

(14) Since use of the technique of electronic auctions is likely
to increase, such auctions should be given a Community
definition and governed by specific rules in order to
ensure that they operate in full accordance with the
principles of equal treatment, non-discrimination and
transparency. To that end, provision should be made
for such electronic auctions to deal only with contracts
for works, supplies or services for which the specifica-
tions can be determined with precision. Such may in
particular be the case for recurring supplies, works and
service contracts. With the same objective, it must also
to be possible to establish the respective ranking of the
tenderers at any stage of the electronic auction. Re-
course to electronic auctions enables contracting autho-
rities to ask tenderers to submit new prices, revised
downwards, and when the contract is awarded to the
most economically advantageous tender, also to improve
elements of the tenders other than prices. In order to
guarantee compliance with the principle of transparency,
only the elements suitable for automatic evaluation by
electronic means, without any intervention and/or ap-
preciation by the contracting authority, may be the
object of electronic auctions, that is, only the elements
which are quantifiable so that they can be expressed in
figures or percentages. On the other hand, those aspects
of the tenders which imply an appreciation of non-
quantifiable elements should not be the object of elec-
tronic auctions. Consequently, certain works contracts
and certain service contracts having as their subject-
matter intellectual performances, such as the design of
works, should not be the object of electronic auctions.

(15) Certain centralised purchasing techniques have been
developed in Member States. Several contracting autho-
rities are responsible for making acquisitions or award-
ing public contracts/framework agreements for other
contracting authorities. In view of the large volumes
purchased, those techniques help increase competition

and streamline public purchasing. Provision should
therefore be made for a Community definition of cen-
tral purchasing bodies dedicated to contracting autho-
rities. A definition should also be given of the condi-
tions under which, in accordance with the principles of
non‑discrimination and equal treatment, contracting
authorities purchasing works, supplies and/or services
through a central purchasing body may be deemed to
have complied with this Directive.

(16) In order to take account of the different circumstances
obtaining in Member States, Member States should be
allowed to choose whether contracting authorities may
use framework agreements, central purchasing bodies,
dynamic purchasing systems, electronic auctions or the
competitive dialogue procedure, as defined and regulated
by this Directive.

(17) Multiplying the number of thresholds for applying the
coordinating provisions complicates matters for con-
tracting authorities. Furthermore, in the context of
monetary union such thresholds should be established
in euro. Accordingly, thresholds should be set, in euro,
in such a way as to simplify the application of such
provisions, while at the same time ensuring compliance
with the thresholds provided for by the Agreement
which are expressed in special drawing rights. In this
context, provision should also be made for periodic
reviews of the thresholds expressed in euro so as to
adjust them, where necessary, in line with possible
variations in the value of the euro in relation to the
special drawing right.

(18) The field of services is best delineated, for the purpose
of applying the procedural rules of this Directive and
for monitoring purposes, by subdividing it into cate-
gories corresponding to particular headings of a com-
mon classification and by bringing them together in two
Annexes, II A and II B, according to the regime to
which they are subject. As regards services in Annex II
B, the relevant provisions of this Directive should be
without prejudice to the application of Community rules
specific to the services in question.

(19) As regards public service contracts, full application of
this Directive should be limited, for a transitional
period, to contracts where its provisions will permit
the full potential for increased cross-frontier trade to be
realised. Contracts for other services need to be mon-
itored during this transitional period before a decision is
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taken on the full application of this Directive. In this
respect, the mechanism for such monitoring needs to be
defined. This mechanism should, at the same time,
enable interested parties to have access to the relevant
information.

(20) Public contracts which are awarded by the contracting
authorities operating in the water, energy, transport and
postal services sectors and which fall within the scope
of those activities are covered by Directive 2004/17/EC
of the European Parliament and of the Council of
31 March 2004 coordinating the procurement proce-
dures of entities operating in the water, energy, trans-
port and postal services sectors (1). However, contracts
awarded by the contracting authorities in the context of
their service activities for maritime, coastal or river
transport must fall within the scope of this Directive.

(21) In view of the situation of effective market competition
in the telecommunications sector following the imple-
mentation of the Community rules aimed at liberalising
that sector, public contracts in that area should be
excluded from the scope of this Directive insofar as
they are intended primarily to allow the contracting
authorities to exercise certain activities in the telecom-
munications sector. Those activities are defined in accor-
dance with the definitions used in Articles 1, 2 and 8 of
Council Directive 93/38/EEC of 14 June 1993 coordi-
nating the procurement procedures of entities operating
in the water, energy, transport and telecommunications
sector (2), such that this Directive does not apply to
contracts which have been excluded from the scope of
Directive 93/38/EEC pursuant to Article 8 thereof.

(22) Provision should be made for cases in which it is
possible to refrain from applying the measures for
coordinating procedures on grounds relating to State
security or secrecy, or because specific rules on the
awarding of contracts which derive from international
agreements, relating to the stationing of troops, or
which are specific to international organisations are
applicable.

(23) Pursuant to Article 163 of the Treaty, the encourage-
ment of research and technological development is a

means of strengthening the scientific and technological
basis of Community industry, and the opening-up of
public service contracts contributes to this end. This
Directive should not cover the cofinancing of research
and development programmes: research and develop-
ment contracts other than those where the benefits
accrue exclusively to the contracting authority for its
use in the conduct of its own affairs, on condition that
the service provided is wholly remunerated by the con-
tracting authority, are not therefore covered by this
Directive.

(24) In the context of services, contracts for the acquisition
or rental of immovable property or rights to such
property have particular characteristics which make the
application of public procurement rules inappropriate.

(25) The awarding of public contracts for certain audiovisual
services in the field of broadcasting should allow aspects
of cultural or social significance to be taken into
account which render application of procurement rules
inappropriate. For these reasons, an exception must
therefore be made for public service contracts for the
purchase, development, production or co-production of
off-the-shelf programmes and other preparatory services,
such as those relating to scripts or artistic performances
necessary for the production of the programme and
contracts concerning broadcasting times. However, this
exclusion should not apply to the supply of technical
equipment necessary for the production, co-production
and broadcasting of such programmes. A broadcast
should be defined as transmission and distribution using
any form of electronic network.

(26) Arbitration and conciliation services are usually provided
by bodies or individuals designated or selected in a
manner which cannot be governed by procurement
rules.

(27) In accordance with the Agreement, the financial services
covered by this Directive do not include instruments of
monetary policy, exchange rates, public debt, reserve
management or other policies involving transactions in
securities or other financial instruments, in particular

(1) See p. 1 of this Official Journal.
(2) OJ L 199, 9.8.1993, p. 84. Directive as last amended by Commis-

sion Directive 2001/78/EC (OJ L 285, 29.10.2001, p. 1).
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transactions by the contracting authorities to raise
money or capital. Accordingly, contracts relating to the
issue, purchase, sale or transfer of securities or other
financial instruments are not covered. Central bank
services are also excluded.

(28) Employment and occupation are key elements in guar-
anteeing equal opportunities for all and contribute to
integration in society. In this context, sheltered work-
shops and sheltered employment programmes contribute
efficiently towards the integration or reintegration of
people with disabilities in the labour market. However,
such workshops might not be able to obtain contracts
under normal conditions of competition. Consequently,
it is appropriate to provide that Member States may
reserve the right to participate in award procedures for
public contracts to such workshops or reserve perfor-
mance of contracts to the context of sheltered employ-
ment programmes.

(29) The technical specifications drawn up by public purcha-
sers need to allow public procurement to be opened up
to competition. To this end, it must be possible to
submit tenders which reflect the diversity of technical
solutions. Accordingly, it must be possible to draw up
the technical specifications in terms of functional per-
formance and requirements, and, where reference is
made to the European standard or, in the absence
thereof, to the national standard, tenders based on
equivalent arrangements must be considered by con-
tracting authorities. To demonstrate equivalence, ten-
derers should be permitted to use any form of evidence.
Contracting authorities must be able to provide a reason
for any decision that equivalence does not exist in a
given case. Contracting authorities that wish to define
environmental requirements for the technical specifica-
tions of a given contract may lay down the environ-
mental characteristics, such as a given production meth-
od, and/or specific environmental effects of product
groups or services. They can use, but are not obliged
to use appropriate specifications that are defined in eco-
labels, such as the European Eco-label, (multi-)national
eco-labels or any other eco-label providing the require-
ments for the label are drawn up and adopted on the
basis of scientific information using a procedure in
which stakeholders, such as government bodies, consu-
mers, manufacturers, distributors and environmental or-
ganisations can participate, and providing the label is
accessible and available to all interested parties. Con-
tracting authorities should, whenever possible, lay down
technical specifications so as to take into account acces-
sibility criteria for people with disabilities or design for
all users. The technical specifications should be clearly
indicated, so that all tenderers know what the require-
ments established by the contracting authority cover.

(30) Additional information concerning contracts must, as is
customary in Member States, be given in the contract
documents for each contract or else in an equivalent
document.

(31) Contracting authorities which carry out particularly
complex projects may, without this being due to any
fault on their part, find it objectively impossible to
define the means of satisfying their needs or of assessing
what the market can offer in the way of technical
solutions and/or financial/legal solutions. This situation
may arise in particular with the implementation of
important integrated transport infrastructure projects,
large computer networks or projects involving complex
and structured financing the financial and legal make‑up
of which cannot be defined in advance. To the extent
that use of open or restricted procedures does not allow
the award of such contracts, a flexible procedure should
be provided which preserves not only competition be-
tween economic operators but also the need for the
contracting authorities to discuss all aspects of the
contract with each candidate. However, this procedure
must not be used in such a way as to restrict or distort
competition, particularly by altering any fundamental
aspects of the offers, or by imposing substantial new
requirements on the successful tenderer, or by involving
any tenderer other than the one selected as the most
economically advantageous.

(32) In order to encourage the involvement of small and
medium-sized undertakings in the public contracts pro-
curement market, it is advisable to include provisions on
subcontracting.

(33) Contract performance conditions are compatible with
this Directive provided that they are not directly or
indirectly discriminatory and are indicated in the con-
tract notice or in the contract documents. They may, in
particular, be intended to favour on‑site vocational train-
ing, the employment of people experiencing particular
difficulty in achieving integration, the fight against un-
employment or the protection of the environment. For
instance, mention may be made, amongst other things,
of the requirements — applicable during performance of
the contract — to recruit long-term job-seekers or to
implement training measures for the unemployed or
young persons, to comply in substance with the provi-
sions of the basic International Labour Organisation
(ILO) Conventions, assuming that such provisions have
not been implemented in national law, and to recruit
more handicapped persons than are required under
national legislation.
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(34) The laws, regulations and collective agreements, at both
national and Community level, which are in force in the
areas of employment conditions and safety at work
apply during performance of a public contract, provid-
ing that such rules, and their application, comply with
Community law. In cross-border situations, where work-
ers from one Member State provide services in another
Member State for the purpose of performing a public
contract, Directive 96/71/EC of the European Parliament
and of the Council of 16 December 1996 concerning
the posting of workers in the framework of the provi-
sion of services (1) lays down the minimum conditions
which must be observed by the host country in respect
of such posted workers. If national law contains provi-
sions to this effect, non-compliance with those obliga-
tions may be considered to be grave misconduct or an
offence concerning the professional conduct of the
economic operator concerned, liable to lead to the
exclusion of that economic operator from the procedure
for the award of a public contract.

(35) In view of new developments in information and com-
munications technology, and the simplifications these
can bring in terms of publicising contracts and the
efficiency and transparency of procurement processes,
electronic means should be put on a par with traditional
means of communication and information exchange. As
far as possible, the means and technology chosen should
be compatible with the technologies used in other
Member States.

(36) To ensure development of effective competition in the
field of public contracts, it is necessary that contract
notices drawn up by the contracting authorities of
Member States be advertised throughout the Commu-
nity. The information contained in these notices must
enable economic operators in the Community to deter-
mine whether the proposed contracts are of interest to
them. For this purpose, it is appropriate to give them
adequate information on the object of the contract and
the conditions attached thereto. Improved visibility
should therefore be ensured for public notices by means
of appropriate instruments, such as standard contract
notice forms and the Common Procurement Vocabulary
(CPV) provided for in Regulation (EC) No 2195/2002 of
the European Parliament and of the Council (2) as the
reference nomenclature for public contracts. In restricted
procedures, advertisement is, more particularly, intended
to enable contractors of Member States to express their
interest in contracts by seeking from the contracting
authorities invitations to tender under the required con-
ditions.

(37) Directive 1999/93/EC of the European Parliament and
of the Council of 13 December 1999 on a Community
framework for electronic signatures (3) and Directive
2000/31/EC of the European Parliament and of the
Council of 8 June 2000 on certain legal aspects of
information society services, in particular electronic
commerce, in the internal market (‘Directive on electro-
nic commerce’) (4) should, in the context of this Direc-
tive, apply to the transmission of information by elec-
tronic means. The public procurement procedures and
the rules applicable to service contests require a level of
security and confidentiality higher than that required by
these Directives. Accordingly, the devices for the electro-
nic receipt of offers, requests to participate and plans
and projects should comply with specific additional
requirements. To this end, use of electronic signatures,
in particular advanced electronic signatures, should, as
far as possible, be encouraged. Moreover, the existence
of voluntary accreditation schemes could constitute a
favourable framework for enhancing the level of certifi-
cation service provision for these devices.

(38) The use of electronic means leads to savings in time. As
a result, provision should be made for reducing the
minimum periods where electronic means are used,
subject, however, to the condition that they are compa-
tible with the specific mode of transmission envisaged at
Community level.

(39) Verification of the suitability of tenderers, in open
procedures, and of candidates, in restricted and nego-
tiated procedures with publication of a contract notice
and in the competitive dialogue, and the selection there-
of, should be carried out in transparent conditions. For
this purpose, non-discriminatory criteria should be in-
dicated which the contracting authorities may use when
selecting competitors and the means which economic
operators may use to prove they have satisfied those
criteria. In the same spirit of transparency, the contract-
ing authority should be required, as soon as a contract
is put out to competition, to indicate the selection
criteria it will use and the level of specific competence
it may or may not demand of the economic operators
before admitting them to the procurement procedure.

(40) A contracting authority may limit the number of candi-
dates in the restricted and negotiated procedures with
publication of a contract notice, and in the competitive
dialogue. Such a reduction of candidates should be
performed on the basis of objective criteria indicated in

(1) OJ L 18, 21.1.1997, p. 1.
(2) OJ L 340, 16.12.2002, p.1.

(3) OJ L 13, 19.1.2000, p. 12.
(4) OJ L 178, 17.7.2000, p. 1.
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the contract notice. These objective criteria do not
necessarily imply weightings. For criteria relating to the
personal situation of economic operators, a general
reference in the contract notice to the situations set
out in Article 45 may suffice.

(41) In the competitive dialogue and negotiated procedures
with publication of a contract notice, in view of the
flexibility which may be required and the high level of
costs associated with such methods of procurement,
contracting authorities should be entitled to make provi-
sion for the procedure to be conducted in successive
stages in order gradually to reduce, on the basis of
previously indicated contract award criteria, the number
of tenders which they will go on to discuss or negotiate.
This reduction should, insofar as the number of appro-
priate solutions or candidates allows, ensure that there is
genuine competition.

(42) The relevant Community rules on mutual recognition of
diplomas, certificates or other evidence of formal quali-
fications apply when evidence of a particular qualifica-
tion is required for participation in a procurement
procedure or a design contest.

(43) The award of public contracts to economic operators
who have participated in a criminal organisation or who
have been found guilty of corruption or of fraud to the
detriment of the financial interests of the European
Communities or of money laundering should be
avoided. Where appropriate, the contracting authorities
should ask candidates or tenderers to supply relevant
documents and, where they have doubts concerning the
personal situation of a candidate or tenderer, they may
seek the cooperation of the competent authorities of the
Member State concerned. The exclusion of such eco-
nomic operators should take place as soon as the
contracting authority has knowledge of a judgment
concerning such offences rendered in accordance with
national law that has the force of res judicata. If
national law contains provisions to this effect, non-
compliance with environmental legislation or legislation
on unlawful agreements in public contracts which has
been the subject of a final judgment or a decision
having equivalent effect may be considered an offence
concerning the professional conduct of the economic
operator concerned or grave misconduct.

Non-observance of national provisions implementing the
Council Directives 2000/78/EC (1) and 76/207/EEC (2)
concerning equal treatment of workers, which has been
the subject of a final judgment or a decision having
equivalent effect may be considered an offence concern-
ing the professional conduct of the economic operator
concerned or grave misconduct.

(44) In appropriate cases, in which the nature of the works
and/or services justifies applying environmental manage-
ment measures or schemes during the performance of a
public contract, the application of such measures or
schemes may be required. Environmental management
schemes, whether or not they are registered under
Community instruments such as Regulation (EC)
No 761/2001 (3) (EMAS), can demonstrate that the
economic operator has the technical capability to per-
form the contract. Moreover, a description of the mea-
sures implemented by the economic operator to ensure
the same level of environmental protection should be
accepted as an alternative to environmental management
registration schemes as a form of evidence.

(45) This Directive allows Member States to establish official
lists of contractors, suppliers or service providers or a
system of certification by public or private bodies, and
makes provision for the effects of such registration or
such certification in a contract award procedure in
another Member State. As regards official lists of ap-
proved economic operators, it is important to take into
account Court of Justice case-law in cases where an
economic operator belonging to a group claims the
economic, financial or technical capabilities of other
companies in the group in support of its application
for registration. In this case, it is for the economic
operator to prove that those resources will actually be
available to it throughout the period of validity of

(1) Council Directive 2000/78/EC of 27 November 2000 establishing a
general framework for equal treatment in employment and occupa-
tion (OJ L 303, 2.12.2000, p. 16).

(2) Council Directive 76/207/EEC of 9 February 1976 on the imple-
mentation of the principle of equal treatment for men and women
as regards access to employment, vocational training and promo-
tion, and working conditions (OJ L 39, 14.2.1976, p. 40). Directive
amended by Directive 2002/73/EC of the European Parliament and
of the Council (OJ L 269, 5.10.2002, p. 15).

(3) Regulation (EC) No 761/2001 of the European Parliament and of
the Council of 19 March 2001 allowing a voluntary participation by
organisations in a Community eco‑management and audit scheme
(EMAS) (OJ L 114, 24.4.2001, p. 1).
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the registration. For the purposes of that registration, a
Member State may therefore determine the level of
requirements to be met and in particular, for example
where the operator lays claim to the financial standing
of another company in the group, it may require that
that company be held liable, if necessary jointly and
severally.

(46) Contracts should be awarded on the basis of objective
criteria which ensure compliance with the principles of
transparency, non-discrimination and equal treatment
and which guarantee that tenders are assessed in condi-
tions of effective competition. As a result, it is appro-
priate to allow the application of two award criteria
only: ‘the lowest price’ and ‘the most economically
advantageous tender’.

To ensure compliance with the principle of equal treat-
ment in the award of contracts, it is appropriate to lay
down an obligation — established by case-law — to
ensure the necessary transparency to enable all tenderers
to be reasonably informed of the criteria and arrange-
ments which will be applied to identify the most
economically advantageous tender. It is therefore the
responsibility of contracting authorities to indicate the
criteria for the award of the contract and the relative
weighting given to each of those criteria in sufficient
time for tenderers to be aware of them when preparing
their tenders. Contracting authorities may derogate from
indicating the weighting of the criteria for the award in
duly justified cases for which they must be able to give
reasons, where the weighting cannot be established in
advance, in particular on account of the complexity of
the contract. In such cases, they must indicate the
descending order of importance of the criteria.

Where the contracting authorities choose to award a
contract to the most economically advantageous tender,
they shall assess the tenders in order to determine
which one offers the best value for money. In order to
do this, they shall determine the economic and quality
criteria which, taken as a whole, must make it possible
to determine the most economically advantageous ten-
der for the contracting authority. The determination of
these criteria depends on the object of the contract
since they must allow the level of performance offered
by each tender to be assessed in the light of the object
of the contract, as defined in the technical specifications,
and the value for money of each tender to be measured.

In order to guarantee equal treatment, the criteria for
the award of the contract should enable tenders to be

compared and assessed objectively. If these conditions
are fulfilled, economic and qualitative criteria for the
award of the contract, such as meeting environmental
requirements, may enable the contracting authority to
meet the needs of the public concerned, as expressed in
the specifications of the contract. Under the same con-
ditions, a contracting authority may use criteria aiming
to meet social requirements, in response in particular to
the needs — defined in the specifications of the
contract — of particularly disadvantaged groups of
people to which those receiving/using the works, sup-
plies or services which are the object of the contract
belong.

(47) In the case of public service contracts, the award criteria
must not affect the application of national provisions on
the remuneration of certain services, such as, for exam-
ple, the services performed by architects, engineers or
lawyers and, where public supply contracts are con-
cerned, the application of national provisions setting
out fixed prices for school books.

(48) Certain technical conditions, and in particular those
concerning notices and statistical reports, as well as the
nomenclature used and the conditions of reference to
that nomenclature, will need to be adopted and
amended in the light of changing technical require-
ments. The lists of contracting authorities in the An-
nexes will also need to be updated. It is therefore
appropriate to put in place a flexible and rapid adoption
procedure for this purpose.

(49) The measures necessary for the implementation of this
Directive should be adopted in accordance with Council
Decision 1999/468/EC of 28 June 1999 laying down
the procedures for the exercise of implementing powers
conferred on the Commission (1).

(50) It is appropriate that Council Regulation (EEC, Euratom)
No 1182/71 of 3 June 1971 determining the rules
applicable to periods, dates and time limits (2) should
apply to the calculation of the time limits contained in
this Directive.

(51) This Directive should not prejudice the time limits set
out in Annex XI, within which Member States are
required to transpose and apply Directives 92/50/EEC,
93/36/EEC and 93/37/EEC,

HAVE ADOPTED THIS DIRECTIVE:

(1) OJ L 184, 17.7.1999, p. 23.
(2) OJ L 124, 8.6.1971, p. 1.
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TITLE I

DEFINITIONS AND GENERAL PRINCIPLES

Article 1

Definitions

1. For the purposes of this Directive, the definitions set out
in paragraphs 2 to 15 shall apply.

2. (a) ‘Public contracts’ are contracts for pecuniary interest
concluded in writing between one or more economic
operators and one or more contracting authorities and
having as their object the execution of works, the
supply of products or the provision of services within
the meaning of this Directive.

(b) ‘Public works contracts’ are public contracts having as
their object either the execution, or both the design and
execution, of works related to one of the activities
within the meaning of Annex I or a work, or the
realisation, by whatever means, of a work corresponding
to the requirements specified by the contracting author-
ity. A ‘work’ means the outcome of building or civil

engineering works taken as a whole which is sufficient
of itself to fulfil an economic or technical function.

(c) ‘Public supply contracts’ are public contracts other than
those referred to in (b) having as their object the
purchase, lease, rental or hire purchase, with or without
option to buy, of products.

A public contract having as its object the supply of
products and which also covers, as an incidental matter,
siting and installation operations shall be considered to
be a ‘public supply contract’.

(d) ‘Public service contracts’ are public contracts other than
public works or supply contracts having as their object
the provision of services referred to in Annex II.

A public contract having as its object both products and
services within the meaning of Annex II shall be con-
sidered to be a ‘public service contract’ if the value of
the services in question exceeds that of the products
covered by the contract.
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A public contract having as its object services within the
meaning of Annex II and including activities within the
meaning of Annex I that are only incidental to the
principal object of the contract shall be considered to
be a public service contract.

3. ‘Public works concession’ is a contract of the same type
as a public works contract except for the fact that the
consideration for the works to be carried out consists either
solely in the right to exploit the work or in this right together
with payment.

4. ‘Service concession’ is a contract of the same type as a
public service contract except for the fact that the considera-
tion for the provision of services consists either solely in the
right to exploit the service or in this right together with
payment.

5. A ‘framework agreement’ is an agreement between one
or more contracting authorities and one or more economic
operators, the purpose of which is to establish the terms
governing contracts to be awarded during a given period, in
particular with regard to price and, where appropriate, the
quantity envisaged.

6. A ‘dynamic purchasing system’ is a completely electronic
process for making commonly used purchases, the character-
istics of which, as generally available on the market, meet the
requirements of the contracting authority, which is limited in
duration and open throughout its validity to any economic
operator which satisfies the selection criteria and has submitted
an indicative tender that complies with the specification.

7. An ‘electronic auction’ is a repetitive process involving an
electronic device for the presentation of new prices, revised
downwards, and/or new values concerning certain elements of
tenders, which occurs after an initial full evaluation of the
tenders, enabling them to be ranked using automatic evalua-
tion methods.

Consequently, certain service contracts and certain works con-
tracts having as their subject-matter intellectual performances,
such as the design of works, may not be the object of
electronic auctions.

8. The terms ‘contractor’, ‘supplier’ and ‘service provider’
mean any natural or legal person or public entity or group of
such persons and/or bodies which offers on the market,
respectively, the execution of works and/or a work, products
or services.

The term ‘economic operator’ shall cover equally the concepts
of contractor, supplier and service provider. It is used merely
in the interest of simplification.

An economic operator who has submitted a tender shall be
designated a ‘tenderer’. One which has sought an invitation to

take part in a restricted or negotiated procedure or a compe-
titive dialogue shall be designated a ‘candidate’.

9. ‘Contracting authorities’ means the State, regional or local
authorities, bodies governed by public law, associations formed
by one or several of such authorities or one or several of such
bodies governed by public law.

A ‘body governed by public law’ means any body:

(a) established for the specific purpose of meeting needs in the
general interest, not having an industrial or commercial
character;

(b) having legal personality; and

(c) financed, for the most part, by the State, regional or local
authorities, or other bodies governed by public law; or
subject to management supervision by those bodies; or
having an administrative, managerial or supervisory board,
more than half of whose members are appointed by the
State, regional or local authorities, or by other bodies
governed by public law.

Non‑exhaustive lists of bodies and categories of bodies gov-
erned by public law which fulfil the criteria referred to in (a),
(b) and (c) of the second subparagraph are set out in
Annex III. Member States shall periodically notify the Commis-
sion of any changes to their lists of bodies and categories of
bodies.

10. A ‘central purchasing body’ is a contracting authority
which:

— acquires supplies and/or services intended for contracting
authorities, or

— awards public contracts or concludes framework agree-
ments for works, supplies or services intended for contract-
ing authorities.

11. (a) ‘Open procedures’ means those procedures whereby
any interested economic operator may submit a tender.

(b) ‘Restricted procedures’ means those procedures in
which any economic operator may request to partici-
pate and whereby only those economic operators
invited by the contracting authority may submit a
tender.

(c) ‘Competitive dialogue’ is a procedure in which any
economic operator may request to participate and
whereby the contracting authority conducts a dialogue
with the candidates admitted to that procedure, with
the aim of developing one or more suitable alterna-
tives capable of meeting its requirements, and on the
basis of which the candidates chosen are invited to
tender.
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For the purpose of recourse to the procedure men-
tioned in the first subparagraph, a public contract is
considered to be ‘particularly complex’ where the con-
tracting authorities:

— are not objectively able to define the technical
means in accordance with Article 23(3)(b), (c) or
(d), capable of satisfying their needs or objectives,
and/or

— are not objectively able to specify the legal and/or
financial make‑up of a project.

(d) ‘Negotiated procedures’ means those
procedures whereby the contracting authorities consult
the economic operators of their choice and negotiate
the terms of contract with one or more of these.

(e) ‘Design contests’ means those procedures which enable
the contracting authority to acquire, mainly in the
fields of town and country planning, architecture and
engineering or data processing, a plan or design
selected by a jury after being put out to competition
with or without the award of prizes.

12. ‘Written’ or ‘in writing’ means any expression consisting
of words or figures which can be read, reproduced and
subsequently communicated. It may include information which
is transmitted and stored by electronic means.

13. ‘Electronic means’ means using electronic equipment for
the processing (including digital compression) and storage of
data which is transmitted, conveyed and received by wire, by
radio, by optical means or by other electromagnetic means.

14. The ‘Common Procurement Vocabulary (CPV)’ shall
designate the reference nomenclature applicable to public con-
tracts as adopted by Regulation (EC) No 2195/2002, while
ensuring equivalence with the other existing nomenclatures.

In the event of varying interpretations of the scope of this
Directive, owing to possible differences between the CPV and
NACE nomenclatures listed in Annex I, or between the CPV
and CPC (provisional version) nomenclatures listed in Annex II,
the NACE or the CPC nomenclature respectively shall take
precedence.

15. For the purposes of Article 13, Article 57(a) and
Article 68(b), the following phrases shall have the following
meanings:

(a) ‘public telecommunications network’ means the public tele-
communications infrastructure which enables signals to be
conveyed between defined network termination points by
wire, by microwave, by optical means or by other electro-
magnetic means;

(b) a ‘network termination point’ means all physical connec-
tions and their technical access specifications which form
part of the public telecommunications network and are
necessary for access to, and efficient communication
through, that public network;

(c) ‘public telecommunications services’ means telecommunica-
tions services the provision of which the Member States
have specifically assigned, in particular, to one or more
telecommunications entities;

(d) ‘telecommunications services’ means services the provision
of which consists wholly or partly in the transmission and
routing of signals on the public telecommunications net-
work by means of telecommunications processes, with the
exception of broadcasting and television.

Article 2

Principles of awarding contracts

Contracting authorities shall treat economic operators equally
and non‑discriminatorily and shall act in a transparent way.

Article 3

Granting of special or exclusive rights: non‑discrimination
clause

Where a contracting authority grants special or exclusive rights
to carry out a public service activity to an entity other than
such a contracting authority, the act by which that right is
granted shall provide that, in respect of the supply contracts
which it awards to third parties as part of its activities, the
entity concerned must comply with the principle of non‑dis-
crimination on the basis of nationality.
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TITLE II

RULES ON PUBLIC CONTRACTS

CHAPTER I

General provisions

Article 4

Economic operators

1. Candidates or tenderers who, under the law of the
Member State in which they are established, are entitled to
provide the relevant service, shall not be rejected solely on the
ground that, under the law of the Member State in which the
contract is awarded, they would be required to be either
natural or legal persons.

However, in the case of public service and public works
contracts as well as public supply contracts covering in addi-
tion services and/or siting and installation operations, legal
persons may be required to indicate in the tender or the
request to participate, the names and relevant professional
qualifications of the staff to be responsible for the performance
of the contract in question.

2. Groups of economic operators may submit tenders or
put themselves forward as candidates. In order to submit a
tender or a request to participate, these groups may not be
required by the contracting authorities to assume a specific
legal form; however, the group selected may be required to do
so when it has been awarded the contract, to the extent that
this change is necessary for the satisfactory performance of the
contract.

Article 5

Conditions relating to agreements concluded within the
World Trade Organisation

For the purposes of the award of contracts by contracting
authorities, Member States shall apply in their relations condi-
tions as favourable as those which they grant to economic
operators of third countries in implementation of the Agree-
ment on Government Procurement (hereinafter referred to as
‘the Agreement’), concluded in the framework of the Uruguay
Round multilateral negotiations. Member States shall, to this
end, consult one another within the Advisory Committee for
Public Contracts referred to in Article 77 on the measures to
be taken pursuant to the Agreement.

Article 6

Confidentiality

Without prejudice to the provisions of this Directive, in
particular those concerning the obligations relating to the

advertising of awarded contracts and to the information to
candidates and tenderers set out in Articles 35(4) and 41, and
in accordance with the national law to which the contracting
authority is subject, the contracting authority shall not disclose
information forwarded to it by economic operators which they
have designated as confidential; such information includes, in
particular, technical or trade secrets and the confidential as-
pects of tenders.

CHAPTER II

Scope

Sect ion 1

Thresholds

Article 7

Threshold amounts for public contracts

This Directive shall apply to public contracts which are not
excluded in accordance with the exceptions provided for in
Articles 10 and 11 and Articles 12 to 18 and which have a
value exclusive of value‑added tax (VAT) estimated to be equal
to or greater than the following thresholds:

(a) EUR 162 000 for public supply and service contracts
others than those covered by point (b), third indent,
awarded by contracting authorities which are listed as
central government authorities in Annex IV; in the case of
public supply contracts awarded by contracting authorities
operating in the field of defence, this shall apply only to
contracts involving products covered by Annex V;

(b) EUR 249 000

— for public supply and service contracts awarded by
contracting authorities other than those listed in
Annex IV,

— for public supply contracts awarded by contracting
authorities which are listed in Annex IV and operate in
the field of defence, where these contracts involve
products not covered by Annex V,

— for public service contracts awarded by any contracting
authority in respect of the services listed in Category 8
of Annex IIA, Category 5 telecommunications services
the positions of which in the CPV are equivalent to CPC
reference Nos 7524, 7525 and 7526 and/or the ser-
vices listed in Annex II B;

(c) EUR 6 242 000 for public works contracts.
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Article 8

Contracts subsidised by more than 50 % by contracting
authorities

This Directive shall apply to the awarding of:

(a) contracts which are subsidised directly by contracting
authorities by more than 50 % and the estimated value of
which, net of VAT, is equal to or greater than
EUR 6 242 000,

— where those contracts involve civil engineering activities
within the meaning of Annex I,

— where those contracts involve building work for hospi-
tals, facilities intended for sports, recreation and leisure,
school and university buildings and buildings used for
administrative purposes;

(b) service contracts which are subsidised directly by contract-
ing authorities by more than 50 % and the estimated value
of which, net of VAT, is equal to or greater than
EUR 249 000 and which are connected with a works
contract within the meaning of point (a).

Member States shall take the necessary measures to ensure that
the contracting authorities awarding such subsidies ensure
compliance with this Directive where that contract is awarded
by one or more entities other than themselves or comply with
this Directive where they themselves award that contract for
and on behalf of those other entities.

Article 9

Methods for calculating the estimated value of public
contracts, framework agreements and dynamic purchasing

systems

1. The calculation of the estimated value of a public con-
tract shall be based on the total amount payable, net of VAT,
as estimated by the contracting authority. This calculation shall
take account of the estimated total amount, including any
form of option and any renewals of the contract.

Where the contracting authority provides for prizes or pay-
ments to candidates or tenderers it shall take them into
account when calculating the estimated value of the contract.

2. This estimate must be valid at the moment at which the
contract notice is sent, as provided for in Article 35(2), or, in
cases where such notice is not required, at the moment at
which the contracting authority commences the contract
awarding procedure.

3. No works project or proposed purchase of a certain
quantity of supplies and/or services may be subdivided to
prevent its coming within the scope of this Directive.

4. With regard to public works contracts, calculation of the
estimated value shall take account of both the cost of the
works and the total estimated value of the supplies necessary
for executing the works and placed at the contractor's disposal
by the contracting authorities.

5. (a) Where a proposed work or purchase of services may
result in contracts being awarded at the same time in
the form of separate lots, account shall be taken of the
total estimated value of all such lots.

Where the aggregate value of the lots is equal to or
exceeds the threshold laid down in Article 7, this
Directive shall apply to the awarding of each lot.

However, the contracting authorities may waive such
application in respect of lots the estimated value of
which net of VAT is less than EUR 80 000 for services
or EUR 1 million for works, provided that the aggregate
value of those lots does not exceed 20 % of the
aggregate value of the lots as a whole.

(b) Where a proposal for the acquisition of similar supplies
may result in contracts being awarded at the same time
in the form of separate lots, account shall be taken of
the total estimated value of all such lots when applying
Article 7(a) and (b).

Where the aggregate value of the lots is equal to or
exceeds the threshold laid down in Article 7, this
Directive shall apply to the awarding of each lot.

However, the contracting authorities may waive such
application in respect of lots, the estimated value of
which, net of VAT, is less than EUR 80 000, provided
that the aggregate cost of those lots does not exceed
20 % of the aggregate value of the lots as a whole.

6. With regard to public supply contracts relating to the
leasing, hire, rental or hire purchase of products, the value to
be taken as a basis for calculating the estimated contract value
shall be as follows:

(a) in the case of fixed‑term public contracts, if that term is
less than or equal to 12 months, the total estimated value
for the term of the contract or, if the term of the contract
is greater than 12 months, the total value including the
estimated residual value;

(b) in the case of public contracts without a fixed term or the
term of which cannot be defined, the monthly value multi-
plied by 48.
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7. In the case of public supply or service contracts which
are regular in nature or which are intended to be renewed
within a given period, the calculation of the estimated contract
value shall be based on the following:

(a) either the total actual value of the successive contracts of
the same type awarded during the preceding 12 months or
financial year adjusted, if possible, to take account of the
changes in quantity or value which would occur in the
course of the 12 months following the initial contract;

(b) or the total estimated value of the successive contracts
awarded during the 12 months following the first delivery,
or during the financial year if that is longer than 12
months.

The choice of method used to calculate the estimated value of
a public contract may not be made with the intention of
excluding it from the scope of this Directive.

8. With regard to public service contracts, the value to be
taken as a basis for calculating the estimated contract value
shall, where appropriate, be the following:

(a) for the following types of services:

(i) insurance services: the premium payable and other
forms of remuneration;

(ii) banking and other financial services: the fees, commis-
sions, interest and other forms of remuneration;

(iii) design contracts: fees, commission payable and other
forms of remuneration;

(b) for service contracts which do not indicate a total price:

(i) in the case of fixed‑term contracts, if that term is less
than or equal to 48 months: the total value for their
full term;

(ii) in the case of contracts without a fixed term or with a
term greater than 48 months: the monthly value multi-
plied by 48.

9. With regard to framework agreements and dynamic
purchasing systems, the value to be taken into consideration
shall be the maximum estimated value net of VAT of all the
contracts envisaged for the total term of the framework agree-
ment or the dynamic purchasing system.

Sect ion 2

Specific situations

Article 10

Defence procurement

This Directive shall apply to public contracts awarded by
contracting authorities in the field of defence, subject to Article
296 of the Treaty.

Article 11

Public contracts and framework agreements awarded by
central purchasing bodies

1. Member States may stipulate that contracting authorities
may purchase works, supplies and/or services from or through
a central purchasing body.

2. Contracting authorities which purchase works, supplies
and/or services from or through a central purchasing body in
the cases set out in Article 1(10) shall be deemed to have
complied with this Directive insofar as the central purchasing
body has complied with it.

Sect ion 3

Excluded contracts

Article 12

Contracts in the water, energy, transport and postal
services sectors

This Directive shall not apply to public contracts which, under
Directive 2004/17/EC, are awarded by contracting authorities
exercising one or more of the activities referred to in Articles 3
to 7 of that Directive and are awarded for the pursuit of those
activities, or to public contracts excluded from the scope of
that Directive under Article 5(2) and Articles 19, 26 and 30
thereof.

However, this Directive shall continue to apply to public
contracts awarded by contracting authorities carrying out one
or more of the activities referred to in Article 6 of
Directive 2004/17/EC and awarded for those activities, insofar
as the Member State concerned takes advantage of the option
referred to in the second subparagraph of Article 71 thereof to
defer its application.

Article 13

Specific exclusions in the field of telecommunications

This Directive shall not apply to public contracts for the
principal purpose of permitting the contracting authorities to
provide or exploit public telecommunications networks or to
provide to the public one or more telecommunications ser-
vices.

Article 14

Secret contracts and contracts requiring special security
measures

This Directive shall not apply to public contracts when they
are declared to be secret, when their performance must be
accompanied by special security measures in accordance with
the laws, regulations or administrative provisions in force in
the Member State concerned, or when the protection of the
essential interests of that Member State so requires.
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Article 15

Contracts awarded pursuant to international rules

This Directive shall not apply to public contracts governed by
different procedural rules and awarded:

(a) pursuant to an international agreement concluded in con-
formity with the Treaty between a Member State and one
or more third countries and covering supplies or works
intended for the joint implementation or exploitation of a
work by the signatory States or services intended for the
joint implementation or exploitation of a project by the
signatory States; all agreements shall be communicated to
the Commission, which may consult the Advisory Commit-
tee for Public Contracts referred to in Article 77;

(b) pursuant to a concluded international agreement relating to
the stationing of troops and concerning the undertakings
of a Member State or a third country;

(c) pursuant to the particular procedure of an international
organisation.

Article 16

Specific exclusions

This Directive shall not apply to public service contracts for:

(a) the acquisition or rental, by whatever financial means, of
land, existing buildings or other immovable property or
concerning rights thereon; nevertheless, financial service
contracts concluded at the same time as, before or after
the contract of acquisition or rental, in whatever form,
shall be subject to this Directive;

(b) the acquisition, development, production or co-production
of programme material intended for broadcasting by broad-
casters and contracts for broadcasting time;

(c) arbitration and conciliation services;

(d) financial services in connection with the issue, sale, pur-
chase or transfer of securities or other financial instru-
ments, in particular transactions by the contracting autho-
rities to raise money or capital, and central bank services;

(e) employment contracts;

(f) research and development services other than those where
the benefits accrue exclusively to the contracting authority
for its use in the conduct of its own affairs, on condition
that the service provided is wholly remunerated by the
contracting authority.

Article 17

Service concessions

Without prejudice to the application of Article 3, this Directive
shall not apply to service concessions as defined in Article 1(4).

Article 18

Service contracts awarded on the basis of an exclusive
right

This Directive shall not apply to public service contracts
awarded by a contracting authority to another contracting
authority or to an association of contracting authorities on
the basis of an exclusive right which they enjoy pursuant to a
published law, regulation or administrative provision which is
compatible with the Treaty.

Sect ion 4

Special arrangement

Article 19

Reserved contracts

Member States may reserve the right to participate in public
contract award procedures to sheltered workshops or provide
for such contracts to be performed in the context of sheltered
employment programmes where most of the employees con-
cerned are handicapped persons who, by reason of the nature
or the seriousness of their disabilities, cannot carry on occupa-
tions under normal conditions.

The contract notice shall make reference to this provision.

CHAPTER III

Arrangements for public service contracts

Article 20

Service contracts listed in Annex II A

Contracts which have as their object services listed in
Annex II A shall be awarded in accordance with Articles 23
to 55.

Article 21

Service contracts listed in Annex II B

Contracts which have as their object services listed in
Annex II B shall be subject solely to Article 23 and Arti-
cle 35(4).
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Article 22

Mixed contracts including services listed in Annex II A
and services listed in Annex II B

Contracts which have as their object services listed both in
Annex II A and in Annex II B shall be awarded in accordance
with Articles 23 to 55 where the value of the services listed in
Annex II A is greater than the value of the services listed in
Annex II B. In other cases, contracts shall be awarded in
accordance with Article 23 and Article 35(4).

CHAPTER IV

Specific rules governing specifications and contract docu-
ments

Article 23

Technical specifications

1. The technical specifications as defined in point 1 of
Annex VI shall be set out in the contract documentation,
such as contract notices, contract documents or additional
documents. Whenever possible these technical specifications
should be defined so as to take into account accessibility
criteria for people with disabilities or design for all users.

2. Technical specifications shall afford equal access for ten-
derers and not have the effect of creating unjustified obstacles
to the opening up of public procurement to competition.

3. Without prejudice to mandatory national technical rules,
to the extent that they are compatible with Community law,
the technical specifications shall be formulated:

(a) either by reference to technical specifications defined in
Annex VI and, in order of preference, to national standards
transposing European standards, European technical ap-
provals, common technical specifications, international
standards, other technical reference systems established by
the European standardisation bodies or — when these do
not exist — to national standards, national technical ap-
provals or national technical specifications relating to the
design, calculation and execution of the works and use of
the products. Each reference shall be accompanied by the
words ‘or equivalent’;

(b) or in terms of performance or functional requirements; the
latter may include environmental characteristics. However,
such parameters must be sufficiently precise to allow
tenderers to determine the subject‑matter of the contract
and to allow contracting authorities to award the contract;

(c) or in terms of performance or functional requirements as
mentioned in subparagraph (b), with reference to the
specifications mentioned in subparagraph (a) as a means
of presuming conformity with such performance or func-
tional requirements;

(d) or by referring to the specifications mentioned
in subparagraph (a) for certain characteristics, and by
referring to the performance or functional requirements
mentioned in subparagraph (b) for other characteristics.

4. Where a contracting authority makes use of the option
of referring to the specifications mentioned in paragraph 3(a),
it cannot reject a tender on the grounds that the products and
services tendered for do not comply with the specifications to
which it has referred, once the tenderer proves in his tender to
the satisfaction of the contracting authority, by whatever
appropriate means, that the solutions which he proposes
satisfy in an equivalent manner the requirements defined by
the technical specifications.

An appropriate means might be constituted by a technical
dossier of the manufacturer or a test report from a recognised
body.

5. Where a contracting authority uses the option laid down
in paragraph 3 to prescribe in terms of performance or
functional requirements, it may not reject a tender for works,
products or services which comply with a national standard
transposing a European standard, with a European technical
approval, a common technical specification, an international
standard or a technical reference system established by a
European standardisation body, if these specifications address
the performance or functional requirements which it has laid
down.

In his tender, the tenderer must prove to the satisfaction of the
contracting authority and by any appropriate means that the
work, product or service in compliance with the standard
meets the performance or functional requirements of the
contracting authority.

An appropriate means might be constituted by a technical
dossier of the manufacturer or a test report from a recognised
body.

6. Where contracting authorities lay down environmental
characteristics in terms of performance or functional require-
ments as referred to in paragraph 3(b) they may use the
detailed specifications, or, if necessary, parts thereof, as defined
by European or (multi-) national eco‑labels, or by and any
other eco-label, provided that:

— those specifications are appropriate to define the character-
istics of the supplies or services that are the object of the
contract,

— the requirements for the label are drawn up on the basis of
scientific information,

— the eco-labels are adopted using a procedure in which all
stakeholders, such as government bodies, consumers, man-
ufacturers, distributors and environmental organisations can
participate, and

— they are accessible to all interested parties.
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Contracting authorities may indicate that the products and
services bearing the eco-label are presumed to comply with
the technical specifications laid down in the contract docu-
ments; they must accept any other appropriate means of proof,
such as a technical dossier of the manufacturer or a test report
from a recognised body.

7. ‘Recognised bodies’, within the meaning of this Article,
are test and calibration laboratories and certification and
inspection bodies which comply with applicable European
standards.

Contracting authorities shall accept certificates from recognised
bodies established in other Member States.

8. Unless justified by the subject‑matter of the contract,
technical specifications shall not refer to a specific make or
source, or a particular process, or to trade marks, patents,
types or a specific origin or production with the effect of
favouring or eliminating certain undertakings or certain pro-
ducts. Such reference shall be permitted on an exceptional
basis, where a sufficiently precise and intelligible description
of the subject-matter of the contract pursuant to paragraphs 3
and 4 is not possible; such reference shall be accompanied by
the words ‘or equivalent’.

Article 24

Variants

1. Where the criterion for award is that of the most
economically advantageous tender, contracting authorities may
authorise tenderers to submit variants.

2. Contracting authorities shall indicate in the contract
notice whether or not they authorise variants: variants shall
not be authorised without this indication.

3. Contracting authorities authorising variants shall state in
the contract documents the minimum requirements to be met
by the variants and any specific requirements for their pre-
sentation.

4. Only variants meeting the minimum requirements laid
down by these contracting authorities shall be taken into
consideration.

In procedures for awarding public supply or service contracts,
contracting authorities which have authorised variants may not
reject a variant on the sole ground that it would, if successful,
lead to either a service contract rather than a public supply
contract or a supply contract rather than a public service
contract.

Article 25

Subcontracting

In the contract documents, the contracting authority may ask
or may be required by a Member State to ask the tenderer to
indicate in his tender any share of the contract he may intend

to subcontract to third parties and any proposed subcontrac-
tors.

This indication shall be without prejudice to the question of
the principal economic operator's liability.

Article 26

Conditions for performance of contracts

Contracting authorities may lay down special conditions relat-
ing to the performance of a contract, provided that these are
compatible with Community law and are indicated in the
contract notice or in the specifications. The conditions govern-
ing the performance of a contract may, in particular, concern
social and environmental considerations.

Article 27

Obligations relating to taxes, environmental protection,
employment protection provisions and working condi-

tions

1. A contracting authority may state in the contract docu-
ments, or be obliged by a Member State so to state, the body
or bodies from which a candidate or tenderer may obtain the
appropriate information on the obligations relating to taxes, to
environmental protection, to the employment protection provi-
sions and to the working conditions which are in force in the
Member State, region or locality in which the works are to be
carried out or services are to be provided and which shall be
applicable to the works carried out on site or to the services
provided during the performance of the contract.

2. A contracting authority which supplies the information
referred to in paragraph 1 shall request the tenderers or
candidates in the contract award procedure to indicate that
they have taken account, when drawing up their tender, of the
obligations relating to employment protection provisions and
the working conditions which are in force in the place where
the works are to be carried out or the service is to be
provided.

The first subparagraph shall be without prejudice to the
application of the provisions of Article 55 concerning the
examination of abnormally low tenders.

CHAPTER V

Procedures

Article 28

Use of open, restricted and negotiated procedures and of
competitive dialogue

In awarding their public contracts, contracting authorities shall
apply the national procedures adjusted for the purposes of this
Directive.
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They shall award these public contracts by applying the open
or restricted procedure. In the specific circumstances expressly
provided for in Article 29, contracting authorities may award
their public contracts by means of the competitive dialogue. In
the specific cases and circumstances referred to expressly in
Articles 30 and 31, they may apply a negotiated procedure,
with or without publication of the contract notice.

Article 29

Competitive dialogue

1. In the case of particularly complex contracts, Member
States may provide that where contracting authorities consider
that the use of the open or restricted procedure will not allow
the award of the contract, the latter may make use of the
competitive dialogue in accordance with this Article.

A public contract shall be awarded on the sole basis of the
award criterion for the most economically advantageous
tender.

2. Contracting authorities shall publish a contract notice
setting out their needs and requirements, which they shall
define in that notice and/or in a descriptive document.

3. Contracting authorities shall open, with the candidates
selected in accordance with the relevant provisions of Arti-
cles 44 to 52, a dialogue the aim of which shall be to identify
and define the means best suited to satisfying their needs. They
may discuss all aspects of the contract with the chosen
candidates during this dialogue.

During the dialogue, contracting authorities shall ensure equal-
ity of treatment among all tenderers. In particular, they shall
not provide information in a discriminatory manner which
may give some tenderers an advantage over others.

Contracting authorities may not reveal to the other participants
solutions proposed or other confidential information commu-
nicated by a candidate participating in the dialogue without
his/her agreement.

4. Contracting authorities may provide for the procedure to
take place in successive stages in order to reduce the number
of solutions to be discussed during the dialogue stage by
applying the award criteria in the contract notice or the
descriptive document. The contract notice or the descriptive
document shall indicate that recourse may be had to this
option.

5. The contracting authority shall continue such dialogue
until it can identify the solution or solutions, if necessary after
comparing them, which are capable of meeting its needs.

6. Having declared that the dialogue is concluded and hav-
ing so informed the participants, contracting authorities shall

ask them to submit their final tenders on the basis of the
solution or solutions presented and specified during the dialo-
gue. These tenders shall contain all the elements required and
necessary for the performance of the project.

These tenders may be clarified, specified and fine-tuned at the
request of the contracting authority. However, such clarifica-
tion, specification, fine-tuning or additional information may
not involve changes to the basic features of the tender or the
call for tender, variations in which are likely to distort compe-
tition or have a discriminatory effect.

7. Contracting authorities shall assess the tenders received
on the basis of the award criteria laid down in the contract
notice or the descriptive document and shall choose the most
economically advantageous tender in accordance with
Article 53.

At the request of the contracting authority, the tenderer
identified as having submitted the most economically advanta-
geous tender may be asked to clarify aspects of the tender or
confirm commitments contained in the tender provided this
does not have the effect of modifying substantial aspects of the
tender or of the call for tender and does not risk distorting
competition or causing discrimination.

8. The contracting authorities may specify prices or pay-
ments to the participants in the dialogue.

Article 30

Cases justifying use of the negotiated procedure with
prior publication of a contract notice

1. Contracting authorities may award their public contracts
by negotiated procedure, after publication of a contract notice,
in the following cases:

(a) in the event of irregular tenders or the submission of
tenders which are unacceptable under national provisions
compatible with Articles 4, 24, 25, 27 and Chapter VII, in
response to an open or restricted procedure or a competi-
tive dialogue insofar as the original terms of the contract
are not substantially altered.

Contracting authorities need not publish a contract notice
where they include in the negotiated procedure all of, and
only, the tenderers which satisfy the criteria of Articles 45
to 52 and which, during the prior open or restricted
procedure or competitive dialogue, have submitted tenders
in accordance with the formal requirements of the tender-
ing procedure;

(b) in exceptional cases, when the nature of the works, sup-
plies, or services or the risks attaching thereto do not
permit prior overall pricing;
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(c) in the case of services, inter alia services within category 6
of Annex II A, and intellectual services such as services
involving the design of works, insofar as the nature of the
services to be provided is such that contract specifications
cannot be established with sufficient precision to permit
the award of the contract by selection of the best tender
according to the rules governing open or restricted proce-
dures;

(d) in respect of public works contracts, for works which are
performed solely for purposes of research, testing or devel-
opment and not with the aim of ensuring profitability or
recovering research and development costs.

2. In the cases referred to in paragraph 1, contracting
authorities shall negotiate with tenderers the tenders submitted
by them in order to adapt them to the requirements which
they have set in the contract notice, the specifications and
additional documents, if any, and to seek out the best tender
in accordance with Article 53(1).

3. During the negotiations, contracting authorities shall en-
sure the equal treatment of all tenderers. In particular, they
shall not provide information in a discriminatory manner
which may give some tenderers an advantage over others.

4. Contracting authorities may provide for the negotiated
procedure to take place in successive stages in order to reduce
the number of tenders to be negotiated by applying the award
criteria in the contract notice or the specifications. The con-
tract notice or the specifications shall indicate whether re-
course has been had to this option.

Article 31

Cases justifying use of the negotiated procedure without
publication of a contract notice

Contracting authorities may award public contracts by a nego-
tiated procedure without prior publication of a contract notice
in the following cases:

(1) for public works contracts, public supply contracts and
public service contracts:

(a) when no tenders or no suitable tenders or no applica-
tions have been submitted in response to an open
procedure or a restricted procedure, provided that the
initial conditions of contract are not substantially al-
tered and on condition that a report is sent to the
Commission if it so requests;

(b) when, for technical or artistic reasons, or for reasons
connected with the protection of exclusive rights, the
contract may be awarded only to a particular economic
operator;

(c) insofar as is strictly necessary when, for reasons of
extreme urgency brought about by events unforeseeable

by the contracting authorities in question, the time
limit for the open, restricted or negotiated procedures
with publication of a contract notice as referred to in
Article 30 cannot be complied with. The circumstances
invoked to justify extreme urgency must not in any
event be attributable to the contracting authority;

(2) for public supply contracts:

(a) when the products involved are manufactured purely
for the purpose of research, experimentation, study or
development; this provision does not extend to quantity
production to establish commercial viability or to re-
cover research and development costs;

(b) for additional deliveries by the original supplier which
are intended either as a partial replacement of normal
supplies or installations or as the extension of existing
supplies or installations where a change of supplier
would oblige the contracting authority to acquire mate-
rial having different technical characteristics which
would result in incompatibility or disproportionate
technical difficulties in operation and maintenance; the
length of such contracts as well as that of recurrent
contracts may not, as a general rule, exceed three years;

(c) for supplies quoted and purchased on a commodity
market;

(d) for the purchase of supplies on particularly advanta-
geous terms, from either a supplier which is definitively
winding up its business activities, or the receivers or
liquidators of a bankruptcy, an arrangement with cred-
itors, or a similar procedure under national laws or
regulations;

(3) for public service contracts, when the contract concerned
follows a design contest and must, under the applicable
rules, be awarded to the successful candidate or to one of
the successful candidates, in the latter case, all successful
candidates must be invited to participate in the negotia-
tions;

(4) for public works contracts and public service contracts:

(a) for additional works or services not included in the
project initially considered or in the original contract
but which have, through unforeseen circumstances,
become necessary for the performance of the works
or services described therein, on condition that the
award is made to the economic operator performing
such works or services:

— when such additional works or services cannot be
technically or economically separated from the ori-
ginal contract without major inconvenience to the
contracting authorities,
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or

— when such works or services, although separable
from the performance of the original contract, are
strictly necessary for its completion.

However, the aggregate value of contracts awarded for addi-
tional works or services may not exceed 50 % of the amount
of the original contract;

(b) for new works or services consisting in the repetition
of similar works or services entrusted to the economic
operator to whom the same contracting authorities
awarded an original contract, provided that such works
or services are in conformity with a basic project for
which the original contract was awarded according to
the open or restricted procedure.

As soon as the first project is put up for tender, the
possible use of this procedure shall be disclosed and
the total estimated cost of subsequent works or services
shall be taken into consideration by the contracting
authorities when they apply the provisions of Article 7.

This procedure may be used only during the three years
following the conclusion of the original contract.

Article 32

Framework agreements

1. Member States may provide that contracting authorities
may conclude framework agreements.

2. For the purpose of concluding a framework agreement,
contracting authorities shall follow the rules of procedure
referred to in this Directive for all phases up to the award of
contracts based on that framework agreement. The parties to
the framework agreement shall be chosen by applying the
award criteria set in accordance with Article 53.

Contracts based on a framework agreement shall be awarded
in accordance with the procedures laid down in paragraphs 3
and 4. Those procedures may be applied only between the
contracting authorities and the economic operators originally
party to the framework agreement.

When awarding contracts based on a framework agreement,
the parties may under no circumstances make substantial
amendments to the terms laid down in that framework agree-
ment, in particular in the case referred to in paragraph 3.

The term of a framework agreement may not exceed four
years, save in exceptional cases duly justified, in particular by
the subject of the framework agreement.

Contracting authorities may not use framework agreements
improperly or in such a way as to prevent, restrict or distort
competition.

3. Where a framework agreement is concluded with a single
economic operator, contracts based on that agreement shall be
awarded within the limits of the terms laid down in the
framework agreement.

For the award of those contracts, contracting authorities may
consult the operator party to the framework agreement in
writing, requesting it to supplement its tender as necessary.

4. Where a framework agreement is concluded with several
economic operators, the latter must be at least three in
number, insofar as there is a sufficient number of economic
operators to satisfy the selection criteria and/or of admissible
tenders which meet the award criteria.

Contracts based on framework agreements concluded with
several economic operators may be awarded either:

— by application of the terms laid down in the framework
agreement without reopening competition, or

— where not all the terms are laid down in the framework
agreement, when the parties are again in competition on
the basis of the same and, if necessary, more precisely
formulated terms, and, where appropriate, other terms
referred to in the specifications of the framework agree-
ment, in accordance with the following procedure:

(a) for every contract to be awarded, contracting authorities
shall consult in writing the economic operators capable
of performing the contract;

(b) contracting authorities shall fix a time limit which is
sufficiently long to allow tenders for each specific con-
tract to be submitted, taking into account factors such
as the complexity of the subject-matter of the contract
and the time needed to send in tenders;

(c) tenders shall be submitted in writing, and their content
shall remain confidential until the stipulated time limit
for reply has expired;

(d) contracting authorities shall award each contract to the
tenderer who has submitted the best tender on the
basis of the award criteria set out in the specifications
of the framework agreement.

Article 33

Dynamic purchasing systems

1. Member States may provide that contracting authorities
may use dynamic purchasing systems.
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2. In order to set up a dynamic purchasing system, con-
tracting authorities shall follow the rules of the open procedure
in all its phases up to the award of the contracts to be
concluded under this system. All the tenderers satisfying the
selection criteria and having submitted an indicative tender
which complies with the specification and any possible addi-
tional documents shall be admitted to the system; indicative
tenders may be improved at any time provided that they
continue to comply with the specification. With a view to
setting up the system and to the award of contracts under that
system, contracting authorities shall use solely electronic means
in accordance with Article 42(2) to (5).

3. For the purposes of setting up the dynamic purchasing
system, contracting authorities shall:

(a) publish a contract notice making it clear that a dynamic
purchasing system is involved;

(b) indicate in the specification, amongst other matters, the
nature of the purchases envisaged under that system, as
well as all the necessary information concerning the pur-
chasing system, the electronic equipment used and the
technical connection arrangements and specifications;

(c) offer by electronic means, on publication of the notice and
up to the expiry of the system, unrestricted, direct and full
access to the specification and to any additional documents
and shall indicate in the notice the internet address at
which such documents may be consulted.

4. Contracting authorities shall give any economic operator,
throughout the entire period of the dynamic purchasing sys-
tem, the possibility of submitting an indicative tender and of
being admitted to the system under the conditions referred to
in paragraph 2. They shall complete evaluation within a max-
imum of 15 days from the date of submission of the indicative
tender. However, they may extend the evaluation period pro-
vided that no invitation to tender is issued in the meantime.

The contracting authority shall inform the tenderer referred to
in the first subparagraph at the earliest possible opportunity of
its admittance to the dynamic purchasing system or of the
rejection of its indicative tender.

5. Each specific contract must be the subject of an invita-
tion to tender. Before issuing the invitation to tender, contract-
ing authorities shall publish a simplified contract notice invit-
ing all interested economic operators to submit an indicative
tender, in accordance with paragraph 4, within a time limit
that may not be less than 15 days from the date on which the
simplified notice was sent. Contracting authorities may not

proceed with tendering until they have completed evaluation
of all the indicative tenders received by that deadline.

6. Contracting authorities shall invite all tenderers admitted
to the system to submit a tender for each specific contract to
be awarded under the system. To that end they shall set a time
limit for the submission of tenders.

They shall award the contract to the tenderer which submitted
the best tender on the basis of the award criteria set out in the
contract notice for the establishment of the dynamic purchas-
ing system. Those criteria may, if appropriate, be formulated
more precisely in the invitation referred to in the first sub-
paragraph.

7. A dynamic purchasing system may not last for more
than four years, except in duly justified exceptional cases.

Contracting authorities may not resort to this system to
prevent, restrict or distort competition.

No charges may be billed to the interested economic operators
or to parties to the system.

Article 34

Public works contracts: particular rules on subsidised
housing schemes

In the case of public contracts relating to the design and
construction of a subsidised housing scheme the size and
complexity of which, and the estimated duration of the work
involved require that planning be based from the outset on
close collaboration within a team comprising representatives of
the contracting authorities, experts and the contractor to be
responsible for carrying out the works, a special award proce-
dure may be adopted for selecting the contractor most suitable
for integration into the team.

In particular, contracting authorities shall include in the con-
tract notice as accurate as possible a description of the works
to be carried out so as to enable interested contractors to form
a valid idea of the project. Furthermore, contracting authorities
shall, in accordance with the qualitative selection criteria re-
ferred to in Articles 45 to 52, set out in such a contract notice
the personal, technical, economic and financial conditions to
be fulfilled by candidates.

Where such a procedure is adopted, contracting authorities
shall apply Articles 2, 35, 36, 38, 39, 41, 42, 43 and 45
to 52.
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CHAPTER VI

Rules on advertising and transparency

Sect ion 1

Publication of notices

Article 35

Notices

1. Contracting authorities shall make known, by means of a
prior information notice published by the Commission or by
themselves on their ‘buyer profile’, as described in point 2(b)
of Annex VIII:

(a) where supplies are concerned, the estimated total value of
the contracts or the framework agreements by product area
which they intend to award over the following 12 months,
where the total estimated value, taking into account Arti-
cles 7 and 9, is equal to or greater than EUR 750 000.

The product area shall be established by the contracting
authorities by reference to the CPV nomenclature;

(b) where services are concerned, the estimated total value of
the contracts or the framework agreements in each of the
categories of services listed in Annex II A which they
intend to award over the following 12 months, where
such estimated total value, taking into account the provi-
sions of Articles 7 and 9, is equal to or greater than
EUR 750 000;

(c) where works are concerned, the essential characteristics of
the contracts or the framework agreements which they
intend to award, the estimated value of which is equal to
or greater than the threshold specified in Article 7, taking
into account Article 9.

The notices referred to in subparagraphs (a) and (b) shall be
sent to the Commission or published on the buyer profile as
soon as possible after the beginning of the budgetary year.

The notice referred to in subparagraph (c) shall be sent to the
Commission or published on the buyer profile as soon as
possible after the decision approving the planning of the
works contracts or the framework agreements that the con-
tracting authorities intend to award.

Contracting authorities who publish a prior information notice
on their buyer profiles shall send the Commission, electroni-
cally, a notice of the publication of the prior information
notice on a buyer profile, in accordance with the format and
detailed procedures for sending notices indicated in point 3 of
Annex VIII.

Publication of the notices referred to in subparagraphs (a), (b)
and (c) shall be compulsory only where the contracting autho-
rities take the option of shortening the time limits for the
receipt of tenders as laid down in Article 38(4).

This paragraph shall not apply to negotiated procedures with-
out the prior publication of a contract notice.

2. Contracting authorities which wish to award a public
contract or a framework agreement by open, restricted or,
under the conditions laid down in Article 30, negotiated
procedure with the publication of a contract notice or, under
the conditions laid down in Article 29, a competitive dialogue,
shall make known their intention by means of a contract
notice.

3. Contracting authorities which wish to set up a dynamic
purchasing system shall make known their intention by means
of a contract notice.

Contracting authorities which wish to award a contract based
on a dynamic purchasing system shall make known their
intention by means of a simplified contract notice.

4. Contracting authorities which have awarded a public
contract or concluded a framework agreement shall send a
notice of the results of the award procedure no later than 48
days after the award of the contract or the conclusion of the
framework agreement.

In the case of framework agreements concluded in accordance
with Article 32 the contracting authorities are not bound to
send a notice of the results of the award procedure for each
contract based on that agreement.

Contracting authorities shall send a notice of the result of the
award of contracts based on a dynamic purchasing system
within 48 days of the award of each contract. They may,
however, group such notices on a quarterly basis. In that
case, they shall send the grouped notices within 48 days of
the end of each quarter.

In the case of public contracts for services listed in Annex II B,
the contracting authorities shall indicate in the notice whether
they agree to its publication. For such services contracts the
Commission shall draw up the rules for establishing statistical
reports on the basis of such notices and for the publication of
such reports in accordance with the procedure laid down in
Article 77(2).

Certain information on the contract award or the conclusion
of the framework agreement may be withheld from publication
where release of such information would impede law enforce-
ment or otherwise be contrary to the public interest, would
harm the legitimate commercial interests of economic opera-
tors, public or private, or might prejudice fair competition
between them.

Article 36

Form and manner of publication of notices

1. Notices shall include the information mentioned in
Annex VII A and, where appropriate, any other information
deemed useful by the contracting authority in the format of
standard forms adopted by the Commission in accordance with
the procedure referred to in Article 77(2).
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2. Notices sent by contracting authorities to the Commis-
sion shall be sent either by electronic means in accordance
with the format and procedures for transmission indicated in
Annex VIII, paragraph 3, or by other means. In the event of
recourse to the accelerated procedure set out in Article 38(8),
notices must be sent either by telefax or by electronic means,
in accordance with the format and procedures for transmission
indicated in point 3 of Annex VIII.

Notices shall be published in accordance with the technical
characteristics for publication set out in point 1(a) and (b) of
Annex VIII.

3. Notices drawn up and transmitted by electronic means in
accordance with the format and procedures for transmission
indicated in point 3 of Annex VIII, shall be published no later
than five days after they are sent.

Notices which are not transmitted by electronic means in
accordance with the format and procedures for transmission
indicated in point 3 of Annex VIII, shall be published not later
than 12 days after they are sent, or in the case of accelerated
procedure referred to in Article 38(8), not later than five days
after they are sent.

4. Contract notices shall be published in full in an official
language of the Community as chosen by the contracting
authority, this original language version constituting the sole
authentic text. A summary of the important elements of each
notice shall be published in the other official languages.

The costs of publication of such notices by the Commission
shall be borne by the Community.

5. Notices and their contents may not be published at
national level before the date on which they are sent to the
Commission.

Notices published at national level shall not contain informa-
tion other than that contained in the notices dispatched to the
Commission or published on a buyer profile in accordance
with the first subparagraph of Article 35(1), but shall mention
the date of dispatch of the notice to the Commission or its
publication on the buyer profile.

Prior information notices may not be published on a buyer
profile before the dispatch to the Commission of the notice of
their publication in that form; they shall mention the date of
that dispatch.

6. The content of notices not sent by electronic means in
accordance with the format and procedures for transmission
indicated in point 3 of Annex VIII, shall be limited to
approximately 650 words.

7. Contracting authorities must be able to supply proof of
the dates on which notices are dispatched.

8. The Commission shall give the contracting authority
confirmation of the publication of the information sent, men-
tioning the date of that publication. Such confirmation shall
constitute proof of publication.

Article 37

Non-mandatory publication

Contracting authorities may publish in accordance with Arti-
cle 36 notices of public contracts which are not subject to the
publication requirement laid down in this Directive.

Sect ion 2

Time limits

Article 38

Time limits for receipt of requests to participate and for
receipt of tenders

1. When fixing the time limits for the receipt of tenders
and requests to participate, contracting authorities shall take
account in particular of the complexity of the contract and the
time required for drawing up tenders, without prejudice to the
minimum time limits set by this Article.

2. In the case of open procedures, the minimum time limit
for the receipt of tenders shall be 52 days from the date on
which the contract notice was sent.

3. In the case of restricted procedures, negotiated proce-
dures with publication of a contract notice referred to in
Article 30 and the competitive dialogue:

(a) the minimum time limit for receipt of requests to partici-
pate shall be 37 days from the date on which the contract
notice is sent;

(b) in the case of restricted procedures, the minimum time
limit for the receipt of tenders shall be 40 days from the
date on which the invitation is sent.

4. When contracting authorities have published a prior
information notice, the minimum time limit for the receipt of
tenders under paragraphs 2 and 3(b) may, as a general rule, be
shortened to 36 days, but under no circumstances to less than
22 days.

The time limit shall run from the date on which the contract
notice was sent in open procedures, and from the date on
which the invitation to tender was sent in restricted proce-
dures.

The shortened time limits referred to in the first subparagraph
shall be permitted, provided that the prior information notice
has included all the information required for the contract
notice in Annex VII A, insofar as that information is available
at the time the notice is published and that the prior informa-
tion notice was sent for publication between 52 days and
12 months before the date on which the contract notice was
sent.
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5. Where notices are drawn up and transmitted by electro-
nic means in accordance with the format and procedures for
transmission indicated in point 3 of Annex VIII, the time
limits for the receipt of tenders referred to in paragraphs 2
and 4 in open procedures, and the time limit for the receipt of
the requests to participate referred to in paragraph 3(a), in
restricted and negotiated procedures and the competitive dialo-
gue, may be shortened by seven days.

6. The time limits for receipt of tenders referred to in
paragraphs 2 and 3(b) may be reduced by five days where the
contracting authority offers unrestricted and full direct access
by electronic means to the contract documents and any
supplementary documents from the date of publication of the
notice in accordance with Annex VIII, specifying in the text of
the notice the internet address at which this documentation is
accessible.

This reduction may be added to that referred to in paragraph 5.

7. If, for whatever reason, the specifications and the sup-
porting documents or additional information, although re-
quested in good time, are not supplied within the time limits
set in Articles 39 and 40, or where tenders can be made only
after a visit to the site or after on-the-spot inspection of the
documents supporting the contract documents, the time limits
for the receipt of tenders shall be extended so that all econom-
ic operators concerned may be aware of all the information
needed to produce tenders.

8. In the case of restricted procedures and negotiated pro-
cedures with publication of a contract notice referred to in
Article 30, where urgency renders impracticable the time limits
laid down in this Article, contracting authorities may fix:

(a) a time limit for the receipt of requests to participate which
may not be less than 15 days from the date on which the
contract notice was sent, or less than 10 days if the notice
was sent by electronic means, in accordance with the
format and procedure for sending notices indicated in
point 3 of Annex VIII;

(b) and, in the case of restricted procedures, a time limit for
the receipt of tenders which shall be not less than 10 days
from the date of the invitation to tender.

Article 39

Open procedures: Specifications, additional documents
and information

1. In open procedures, where contracting authorities do not
offer unrestricted and full direct access by electronic means in
accordance with Article 38(6) to the specifications and any
supporting documents, the specifications and supplementary
documents shall be sent to economic operators within six
days of receipt of the request to participate, provided that the

request was made in good time before the deadline for the
submission of tenders.

2. Provided that it has been requested in good time, addi-
tional information relating to the specifications and any sup-
porting documents shall be supplied by the contracting autho-
rities or competent departments not later than six days before
the deadline fixed for the receipt of tenders.

Sect ion 3

Information content and means of transmission

Article 40

Invitations to submit a tender, participate in the dialogue
or negotiate

1. In restricted procedures, competitive dialogue procedures
and negotiated procedures with publication of a contract
notice within the meaning of Article 30, contracting authori-
ties shall simultaneously and in writing invite the selected
candidates to submit their tenders or to negotiate or, in the
case of a competitive dialogue, to take part in the dialogue.

2. The invitation to the candidates shall include either:

— a copy of the specifications or of the descriptive document
and any supporting documents, or

— a reference to accessing the specifications and the other
documents indicated in the first indent, when they are
made directly available by electronic means in accordance
with Article 38(6).

3. Where an entity other than the contracting authority
responsible for the award procedure has the specifications, the
descriptive document and/or any supporting documents, the
invitation shall state the address from which those specifica-
tions, that descriptive document and those documents may be
requested and, if appropriate, the deadline for requesting such
documents, and the sum payable for obtaining them and any
payment procedures. The competent department shall send
that documentation to the economic operator without delay
upon receipt of a request.

4. The additional information on the specifications, the
descriptive document or the supporting documents shall be
sent by the contracting authority or the competent department
not less than six days before the deadline fixed for the receipt
of tenders, provided that it is requested in good time. In the
event of a restricted or an accelerated procedure, that period
shall be four days.

5. In addition, the invitation to submit a tender, to partici-
pate in the dialogue or to negotiate must contain at least:

(a) a reference to the contract notice published;
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(b) the deadline for the receipt of the tenders, the address to
which the tenders must be sent and the language or
languages in which the tenders must be drawn up;

(c) in the case of competitive dialogue the date and the
address set for the start of consultation and the language
or languages used;

(d) a reference to any possible adjoining documents to be
submitted, either in support of verifiable declarations by
the tenderer in accordance with Article 44, or to supple-
ment the information referred to in that Article, and under
the conditions laid down in Articles 47 and 48;

(e) the relative weighting of criteria for the award of the
contract or, where appropriate, the descending order of
importance for such criteria, if they are not given in the
contract notice, the specifications or the descriptive docu-
ment.

However, in the case of contracts awarded in accordance with
the rules laid down in Article 29, the information referred to
in (b) above shall not appear in the invitation to participate in
the dialogue but it shall appear in the invitation to submit a
tender.

Article 41

Informing candidates and tenderers

1. Contracting authorities shall as soon as possible inform
candidates and tenderers of decisions reached concerning the
conclusion of a framework agreement, the award of the con-
tract or admittance to a dynamic purchasing system, including
the grounds for any decision not to conclude a framework
agreement or award a contract for which there has been a call
for competition or to recommence the procedure or imple-
ment a dynamic purchasing system; that information shall be
given in writing upon request to the contracting authorities.

2. On request from the party concerned, the contracting
authority shall as quickly as possible inform:

— any unsuccessful candidate of the reasons for the rejection
of his application,

— any unsuccessful tenderer of the reasons for the rejection of
his tender, including, for the cases referred to in Article 23,
paragraphs 4 and 5, the reasons for its decision of non-
equivalence or its decision that the works, supplies or
services do not meet the performance or functional require-
ments,

— any tenderer who has made an admissible tender of the
characteristics and relative advantages of the tender selected
as well as the name of the successful tenderer or the
parties to the framework agreement.

The time taken may in no circumstances exceed 15 days from
receipt of the written request.

3. However, contracting authorities may decide to withhold
certain information referred to in paragraph 1, regarding the
contract award, the conclusion of framework agreements or
admittance to a dynamic purchasing system where the release
of such information would impede law enforcement, would
otherwise be contrary to the public interest, would prejudice
the legitimate commercial interests of economic operators,
whether public or private, or might prejudice fair competition
between them.

Sect ion 4

Communication

Article 42

Rules applicable to communication

1. All communication and information exchange referred to
in this Title may be by post, by fax, by electronic means in
accordance with paragraphs 4 and 5, by telephone in the cases
and circumstances referred to in paragraph 6, or by a combi-
nation of those means, according to the choice of the con-
tracting authority.

2. The means of communication chosen must be generally
available and thus not restrict economic operators' access to
the tendering procedure.

3. Communication and the exchange and storage of infor-
mation shall be carried out in such a way as to ensure that the
integrity of data and the confidentiality of tenders and requests
to participate are preserved, and that the contracting autho-
rities examine the content of tenders and requests to partici-
pate only after the time limit set for submitting them has
expired.

4. The tools to be used for communicating by electronic
means, as well as their technical characteristics, must be non-
discriminatory, generally available and interoperable with the
information and communication technology products in gen-
eral use.

5. The following rules are applicable to devices for the
electronic transmission and receipt of tenders and to devices
for the electronic receipt of requests to participate:

(a) information regarding the specifications necessary for the
electronic submission of tenders and requests to participate,
including encryption, shall be available to interested parties.
Moreover, the devices for the electronic receipt of tenders
and requests to participate shall conform to the require-
ments of Annex X;

(b) Member States may, in compliance with Article 5 of
Directive 1999/93/EC, require that electronic tenders be
accompanied by an advanced electronic signature in con-
formity with paragraph 1 thereof;
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(c) Member States may introduce or maintain voluntary ac-
creditation schemes aiming at enhanced levels of certifica-
tion service provision for these devices;

(d) tenderers or candidates shall undertake to submit, before
expiry of the time limit laid down for submission of
tenders or requests to participate, the documents, certifi-
cates and declarations referred to in Articles 45 to 50 and
Article 52 if they do not exist in electronic format.

6. The following rules shall apply to the transmission of
requests to participate:

(a) requests to participate in procedures for the award of
public contracts may be made in writing or by telephone;

(b) where requests to participate are made by telephone, a
written confirmation must be sent before expiry of the
time limit set for their receipt;

(c) contracting authorities may require that requests for parti-
cipation made by fax must be confirmed by post or by
electronic means, where this is necessary for the purposes
of legal proof. Any such requirement, together with the
time limit for sending confirmation by post or electronic
means, must be stated by the contracting authority in the
contract notice.

Sect ion 5

Reports

Article 43

Content of reports

For every contract, framework agreement, and every establish-
ment of a dynamic purchasing system, the contracting autho-
rities shall draw up a written report which shall include at
least the following:

(a) the name and address of the contracting authority, the
subject‑matter and value of the contract, framework agree-
ment or dynamic purchasing system;

(b) the names of the successful candidates or tenderers and the
reasons for their selection;

(c) the names of the candidates or tenderers rejected and the
reasons for their rejection;

(d) the reasons for the rejection of tenders found to be
abnormally low;

(e) the name of the successful tenderer and the reasons why
his tender was selected and, if known, the share of the
contract or framework agreement which the successful
tenderer intends to subcontract to third parties;

(f) for negotiated procedures, the circumstances referred to in
Articles 30 and 31 which justify the use of these proce-
dures;

(g) as far as the competitive dialogue is concerned, the circum-
stances as laid down in Article 29 justifying the use of this
procedure;

(h) if necessary, the reasons why the contracting authority has
decided not to award a contract or framework agreement
or to establish a dynamic purchasing system.

The contracting authorities shall take appropriate steps to
document the progress of award procedures conducted by
electronic means.

The report, or the main features of it, shall be communicated
to the Commission if it so requests.

CHAPTER VII

Conduct of the procedure

Sect ion 1

General provisions

Article 44

Verification of the suitability and choice of participants
and award of contracts

1. Contracts shall be awarded on the basis of the criteria
laid down in Articles 53 and 55, taking into account Article
24, after the suitability of the economic operators not excluded
under Articles 45 and 46 has been checked by contracting
authorities in accordance with the criteria of economic and
financial standing, of professional and technical knowledge or
ability referred to in Articles 47 to 52, and, where appropriate,
with the non-discriminatory rules and criteria referred to in
paragraph 3.

2. The contracting authorities may require candidates and
tenderers to meet minimum capacity levels in accordance with
Articles 47 and 48.

The extent of the information referred to in Articles 47 and
48 and the minimum levels of ability required for a specific
contract must be related and proportionate to the subject-
matter of the contract.

These minimum levels shall be indicated in the contract notice.

3. In restricted procedures, negotiated procedures with pub-
lication of a contract notice and in the competitive dialogue
procedure, contracting authorities may limit the number of
suitable candidates they will invite to tender, to negotiate or
to conduct a dialogue with, provided a sufficient number of
suitable candidates is available. The contracting authorities shall
indicate in the contract notice the objective and non-discrimi-
natory criteria or rules they intend to apply, the minimum
number of candidates they intend to invite and, where appro-
priate, the maximum number.
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In the restricted procedure the minimum shall be five. In the
negotiated procedure with publication of a contract notice and
the competitive dialogue procedure the minimum shall be
three. In any event the number of candidates invited shall be
sufficient to ensure genuine competition.

The contracting authorities shall invite a number of candidates
at least equal to the minimum number set in advance. Where
the number of candidates meeting the selection criteria and the
minimum levels of ability is below the minimum number, the
contracting authority may continue the procedure by inviting
the candidate(s) with the required capabilities. In the context of
this same procedure, the contracting authority may not include
other economic operators who did not request to participate,
or candidates who do not have the required capabilities.

4. Where the contracting authorities exercise the option of
reducing the number of solutions to be discussed or of tenders
to be negotiated, as provided for in Articles 29(4) and 30(4),
they shall do so by applying the award criteria stated in the
contract notice, in the specifications or in the descriptive
document. In the final stage, the number arrived at shall
make for genuine competition insofar as there are enough
solutions or suitable candidates.

Sect ion 2

Criteria for qualitative selection

Article 45

Personal situation of the candidate or tenderer

1. Any candidate or tenderer who has been the subject of a
conviction by final judgment of which the contracting author-
ity is aware for one or more of the reasons listed below shall
be excluded from participation in a public contract:

(a) participation in a criminal organisation, as defined in
Article 2(1) of Council Joint Action 98/733/JHA (1);

(b) corruption, as defined in Article 3 of the Council Act of
26 May 1997 (2) and Article 3(1) of Council Joint
Action 98/742/JHA (3) respectively;

(c) fraud within the meaning of Article 1 of the Convention
relating to the protection of the financial interests of the
European Communities (4);

(d) money laundering, as defined in Article 1 of Council
Directive 91/308/EEC of 10 June 1991 on prevention of
the use of the financial system for the purpose of money
laundering (5).

Member States shall specify, in accordance with their national
law and having regard for Community law, the implementing
conditions for this paragraph.

They may provide for a derogation from the requirement
referred to in the first subparagraph for overriding require-
ments in the general interest.

For the purposes of this paragraph, the contracting authorities
shall, where appropriate, ask candidates or tenderers to supply
the documents referred to in paragraph 3 and may, where they
have doubts concerning the personal situation of such candi-
dates or tenderers, also apply to the competent authorities to
obtain any information they consider necessary on the perso-
nal situation of the candidates or tenderers concerned. Where
the information concerns a candidate or tenderer established in
a State other than that of the contracting authority, the
contracting authority may seek the cooperation of the compe-
tent authorities. Having regard for the national laws of the
Member State where the candidates or tenderers are estab-
lished, such requests shall relate to legal and/or natural per-
sons, including, if appropriate, company directors and any
person having powers of representation, decision or control in
respect of the candidate or tenderer.

2. Any economic operator may be excluded from participa-
tion in a contract where that economic operator:

(a) is bankrupt or is being wound up, where his affairs are
being administered by the court, where he has entered into
an arrangement with creditors, where he has suspended
business activities or is in any analogous situation arising
from a similar procedure under national laws and regula-
tions;

(b) is the subject of proceedings for a declaration of bank-
ruptcy, for an order for compulsory winding up or admi-
nistration by the court or of an arrangement with creditors
or of any other similar proceedings under national laws
and regulations;

(c) has been convicted by a judgment which has the force of
res judicata in accordance with the legal provisions of the
country of any offence concerning his professional con-
duct;

(d) has been guilty of grave professional misconduct proven by
any means which the contracting authorities can demon-
strate;

(e) has not fulfilled obligations relating to the payment of
social security contributions in accordance with the legal
provisions of the country in which he is established or
with those of the country of the contracting authority;

(f) has not fulfilled obligations relating to the payment of
taxes in accordance with the legal provisions of the coun-
try in which he is established or with those of the country
of the contracting authority;

(1) OJ L 351, 29.12.1998, p. 1.
(2) OJ C 195, 25.6.1997, p. 1.
(3) OJ L 358, 31.12.1998, p.2.
(4) OJ C 316, 27.11.1995, p. 48.
(5) OJ L 166, 28.6.1991, p. 77. Directive as amended by Directive

2001/97/EC of the European Parliament and of the Council of 4
December 2001 (OJ L 344, 28.12.2001, p. 76).
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(g) is guilty of serious misrepresentation in supplying the
information required under this Section or has not sup-
plied such information.

Member States shall specify, in accordance with their national
law and having regard for Community law, the implementing
conditions for this paragraph.

3. Contracting authorities shall accept the following as suffi-
cient evidence that none of the cases specified in paragraphs 1
or 2(a), (b), (c), (e) or (f) applies to the economic operator:

(a) as regards paragraphs 1 and 2(a), (b) and (c), the produc-
tion of an extract from the ‘judicial record’ or, failing that,
of an equivalent document issued by a competent judicial
or administrative authority in the country of origin or the
country whence that person comes showing that these
requirements have been met;

(b) as regards paragraph 2(e) and (f), a certificate issued by the
competent authority in the Member State concerned.

Where the country in question does not issue such documents
or certificates, or where these do not cover all the cases
specified in paragraphs 1 and 2(a), (b) and (c), they may be
replaced by a declaration on oath or, in Member States where
there is no provision for declarations on oath, by a solemn
declaration made by the person concerned before a competent
judicial or administrative authority, a notary or a competent
professional or trade body, in the country of origin or in the
country whence that person comes.

4. Member States shall designate the authorities and bodies
competent to issue the documents, certificates or declarations
referred to in paragraph 3 and shall inform the Commission
thereof. Such notification shall be without prejudice to data
protection law.

Article 46

Suitability to pursue the professional activity

Any economic operator wishing to take part in a public
contract may be requested to prove its enrolment, as pre-
scribed in his Member State of establishment, on one of the
professional or trade registers or to provide a declaration on
oath or a certificate as described in Annex IX A for public
works contracts, in Annex IX B for public supply contracts
and in Annex IX C for public service contracts.

In procedures for the award of public service contracts, insofar
as candidates or tenderers have to possess a particular author-
isation or to be members of a particular organisation in order
to be able to perform in their country of origin the service
concerned, the contracting authority may require them to
prove that they hold such authorisation or membership.

Article 47

Economic and financial standing

1. Proof of the economic operator's economic and financial
standing may, as a general rule, be furnished by one or more
of the following references:

(a) appropriate statements from banks or, where appropriate,
evidence of relevant professional risk indemnity insurance;

(b) the presentation of balance-sheets or extracts from the
balance-sheets, where publication of the balance-sheet is
required under the law of the country in which the
economic operator is established;

(c) a statement of the undertaking's overall turnover and,
where appropriate, of turnover in the area covered by the
contract for a maximum of the last three financial years
available, depending on the date on which the undertaking
was set up or the economic operator started trading, as far
as the information on these turnovers is available.

2. An economic operator may, where appropriate and for a
particular contract, rely on the capacities of other entities,
regardless of the legal nature of the links which it has with
them. It must in that case prove to the contracting authority
that it will have at its disposal the resources necessary, for
example, by producing an undertaking by those entities to that
effect.

3. Under the same conditions, a group of economic opera-
tors as referred to in Article 4 may rely on the capacities of
participants in the group or of other entities.

4. Contracting authorities shall specify, in the contract no-
tice or in the invitation to tender, which reference or references
mentioned in paragraph 1 they have chosen and which other
references must be provided.

5. If, for any valid reason, the economic operator is unable
to provide the references requested by the contracting author-
ity, he may prove his economic and financial standing by any
other document which the contracting authority considers
appropriate.

Article 48

Technical and/or professional ability

1. The technical and/or professional abilities of the econom-
ic operators shall be assessed and examined in accordance with
paragraphs 2 and 3.

2. Evidence of the economic operators' technical abilities
may be furnished by one or more of the following means
according to the nature, quantity or importance, and use of
the works, supplies or services:
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(a) (i) a list of the works carried out over the past five years,
accompanied by certificates of satisfactory execution for
the most important works. These certificates shall in-
dicate the value, date and site of the works and shall
specify whether they were carried out according to the
rules of the trade and properly completed. Where
appropriate, the competent authority shall submit these
certificates to the contracting authority direct;

(ii) a list of the principal deliveries effected or the main
services provided in the past three years, with the sums,
dates and recipients, whether public or private, in-
volved. Evidence of delivery and services provided shall
be given:

— where the recipient was a contracting authority, in
the form of certificates issued or countersigned by
the competent authority,

— where the recipient was a private purchaser, by the
purchaser's certification or, failing this, simply by a
declaration by the economic operator;

(b) an indication of the technicians or technical bodies in-
volved, whether or not belonging directly to the economic
operator's undertaking, especially those responsible for
quality control and, in the case of public works contracts,
those upon whom the contractor can call in order to carry
out the work;

(c) a description of the technical facilities and measures used
by the supplier or service provider for ensuring quality and
the undertaking's study and research facilities;

(d) where the products or services to be supplied are complex
or, exceptionally, are required for a special purpose, a check
carried out by the contracting authorities or on their behalf
by a competent official body of the country in which the
supplier or service provider is established, subject to that
body's agreement, on the production capacities of the
supplier or the technical capacity of the service provider
and, if necessary, on the means of study and research
which are available to it and the quality control measures
it will operate;

(e) the educational and professional qualifications of the ser-
vice provider or contractor and/or those of the under-
taking's managerial staff and, in particular, those of the
person or persons responsible for providing the services or
managing the work;

(f) for public works contracts and public services contracts,
and only in appropriate cases, an indication of the envir-
onmental management measures that the economic opera-
tor will be able to apply when performing the contract;

(g) a statement of the average annual manpower of the service
provider or contractor and the number of managerial staff
for the last three years;

(h) a statement of the tools, plant or technical equipment
available to the service provider or contractor for carrying
out the contract;

(i) an indication of the proportion of the contract which the
services provider intends possibly to subcontract;

(j) with regard to the products to be supplied:

(i) samples, descriptions and/or photographs, the authenti-
city of which must be certified if the contracting
authority so requests;

(ii) certificates drawn up by official quality control insti-
tutes or agencies of recognised competence attesting the
conformity of products clearly identified by references
to specifications or standards.

3. An economic operator may, where appropriate and for a
particular contract, rely on the capacities of other entities,
regardless of the legal nature of the links which it has with
them. It must in that case prove to the contracting authority
that it will have at its disposal the resources necessary for the
execution of the contract, for example, by producing an under-
taking by those entities to place the necessary resources at the
disposal of the economic operator.

4. Under the same conditions a group of economic opera-
tors as referred to Article 4 may rely on the abilities of
participants in the group or in other entities.

5. In procedures for awarding public contracts having as
their object supplies requiring siting or installation work, the
provision of services and/or the execution of works, the ability
of economic operators to provide the service or to execute the
installation or the work may be evaluated in particular with
regard to their skills, efficiency, experience and reliability.

6. The contracting authority shall specify, in the notice or in
the invitation to tender, which references under paragraph 2 it
wishes to receive.
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Article 49

Quality assurance standards

Should they require the production of certificates drawn up by
independent bodies attesting the compliance of the economic
operator with certain quality assurance standards, contracting
authorities shall refer to quality assurance systems based on the
relevant European standards series certified by bodies conform-
ing to the European standards series concerning certification.
They shall recognise equivalent certificates from bodies estab-
lished in other Member States. They shall also accept other
evidence of equivalent quality assurance measures from eco-
nomic operators.

Article 50

Environmental management standards

Should contracting authorities, in the cases referred to in
Article 48(2)(f), require the production of certificates drawn
up by independent bodies attesting the compliance of the
economic operator with certain environmental management
standards, they shall refer to the Community Eco‑Management
and Audit Scheme (EMAS) or to environmental management
standards based on the relevant European or international
standards certified by bodies conforming to Community law
or the relevant European or international standards concerning
certification. They shall recognise equivalent certificates from
bodies established in other Member States. They shall also
accept other evidence of equivalent environmental management
measures from economic operators.

Article 51

Additional documentation and information

The contracting authority may invite economic operators to
supplement or clarify the certificates and documents submitted
pursuant to Articles 45 to 50.

Article 52

Official lists of approved economic operators and certifi-
cation by bodies established under public or private law

1. Member States may introduce either official lists of
approved contractors, suppliers or service providers or certifi-
cation by certification bodies established in public or private
law.

Member States shall adapt the conditions for registration on
these lists and for the issue of certificates by certification
bodies to the provisions of Article 45(1), Article 45(2)(a) to
(d) and (g), Articles 46, Article 47(1), (4) and (5), Article 48(1),
(2), (5) and (6), Article 49 and, where appropriate, Article 50.

Member States shall also adapt them to Article 47(2) and
Article 48(3) as regards applications for registration submitted
by economic operators belonging to a group and claiming
resources made available to them by the other companies in
the group. In such case, these operators must prove to the
authority establishing the official list that they will have these
resources at their disposal throughout the period of validity of
the certificate attesting to their being registered in the official
list and that throughout the same period these companies
continue to fulfil the qualitative selection requirements laid
down in the Articles referred to in the second subparagraph
on which operators rely for their registration.

2. Economic operators registered on the official lists or
having a certificate may, for each contract, submit to the
contracting authority a certificate of registration issued by the
competent authority or the certificate issued by the competent
certification body. The certificates shall state the references
which enabled them to be registered in the list/to obtain
certification and the classification given in that list.

3. Certified registration on official lists by the competent
bodies or a certificate issued by the certification body shall
not, for the purposes of the contracting authorities of other
Member States, constitute a presumption of suitability except
as regards Articles 45(1) and (2)(a) to (d) and (g), Article 46,
Article 47(1)(b) and (c), and Article 48(2)(a)(i), (b), (e), (g) and
(h) in the case of contractors, (2)(a)(ii), (b), (c), (d) and (j) in the
case of suppliers and 2(a)(ii) and (c) to (i) in the case of service
providers.

4. Information which can be deduced from registration on
official lists or certification may not be questioned without
justification. With regard to the payment of social security
contributions and taxes, an additional certificate may be re-
quired of any registered economic operator whenever a con-
tract is offered.

The contracting authorities of other Member States shall apply
paragraph 3 and the first subparagraph of this paragraph only
in favour of economic operators established in the
Member State holding the official list.

5. For any registration of economic operators of other
Member States in an official list or for their certification by
the bodies referred to in paragraph 1, no further proof or
statements can be required other than those requested of
national economic operators and, in any event, only those
provided for under Articles 45 to 49 and, where appropriate,
Article 50.

However, economic operators from other Member States may
not be obliged to undergo such registration or certification in
order to participate in a public contract. The contracting
authorities shall recognise equivalent certificates from bodies
established in other Member States. They shall also accept
other equivalent means of proof.
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6. Economic operators may ask at any time to be registered
in an official list or for a certificate to be issued. They must be
informed within a reasonably short period of time of the
decision of the authority drawing up the list or of the
competent certification body.

7. The certification bodies referred to in paragraph 1 shall
be bodies complying with European certification standards.

8. Member States which have official lists or certification
bodies as referred to in paragraph 1 shall be obliged to inform
the Commission and the other Member States of the address
of the body to which applications should be sent.

Sect ion 3

Award of the contract

Article 53

Contract award criteria

1. Without prejudice to national laws, regulations or admi-
nistrative provisions concerning the remuneration of certain
services, the criteria on which the contracting authorities shall
base the award of public contracts shall be either:

(a) when the award is made to the tender most economically
advantageous from the point of view of the contracting
authority, various criteria linked to the subject-matter of
the public contract in question, for example, quality, price,
technical merit, aesthetic and functional characteristics, en-
vironmental characteristics, running costs, cost‑effectiveness,
after‑sales service and technical assistance, delivery date and
delivery period or period of completion, or

(b) the lowest price only.

2. Without prejudice to the provisions of the third subpar-
agraph, in the case referred to in paragraph 1(a) the contract-
ing authority shall specify in the contract notice or in the
contract documents or, in the case of a competitive dialogue,
in the descriptive document, the relative weighting which it
gives to each of the criteria chosen to determine the most
economically advantageous tender.

Those weightings can be expressed by providing for a range
with an appropriate maximum spread.

Where, in the opinion of the contracting authority, weighting
is not possible for demonstrable reasons, the contracting
authority shall indicate in the contract notice or contract
documents or, in the case of a competitive dialogue, in the
descriptive document, the criteria in descending order of
importance.

Article 54

Use of electronic auctions

1. Member States may provide that contracting authorities
may use electronic auctions.

2. In open, restricted or negotiated procedures in the case
referred to in Article 30(1)(a), the contracting authorities may
decide that the award of a public contract shall be preceded by
an electronic auction when the contract specifications can be
established with precision.

In the same circumstances, an electronic auction may be held
on the reopening of competition among the parties to a
framework agreement as provided for in the second indent of
the second subparagraph of Article 32(4) and on the opening
for competition of contracts to be awarded under the dynamic
purchasing system referred to in Article 33.

The electronic auction shall be based:

— either solely on prices when the contract is awarded to the
lowest price,

— or on prices and/or on the new values of the features of
the tenders indicated in the specification when the contract
is awarded to the most economically advantageous tender.

3. Contracting authorities which decide to hold an electro-
nic auction shall state that fact in the contract notice.

The specifications shall include, inter alia, the following details:

(a) the features, the values for which will be the subject of
electronic auction, provided that such features are quantifi-
able and can be expressed in figures or percentages;

(b) any limits on the values which may be submitted, as they
result from the specifications relating to the subject of the
contract;

(c) the information which will be made available to tenderers
in the course of the electronic auction and, where appro-
priate, when it will be made available to them;

(d) the relevant information concerning the electronic auction
process;

(e) the conditions under which the tenderers will be able to
bid and, in particular, the minimum differences which will,
where appropriate, be required when bidding;

(f) the relevant information concerning the electronic equip-
ment used and the arrangements and technical specifica-
tions for connection.

4. Before proceeding with an electronic auction, contracting
authorities shall make a full initial evaluation of the tenders in
accordance with the award criterion/criteria set and with the
weighting fixed for them.

All tenderers who have submitted admissible tenders shall be
invited simultaneously by electronic means to submit new
prices and/or new values; the invitation shall contain all
relevant information concerning individual connection to the
electronic equipment being used and shall state the date and
time of the start of the electronic auction. The electronic
auction may take place in a number of successive phases. The
electronic auction may not start sooner than two working days
after the date on which invitations are sent out.
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5. When the contract is to be awarded on the basis of the
most economically advantageous tender, the invitation shall be
accompanied by the outcome of a full evaluation of the
relevant tenderer, carried out in accordance with the weighting
provided for in the first subparagraph of Article 53(2).

The invitation shall also state the mathematical formula to be
used in the electronic auction to determine automatic rerank-
ings on the basis of the new prices and/or new values
submitted. That formula shall incorporate the weighting of all
the criteria fixed to determine the most economically advanta-
geous tender, as indicated in the contract notice or in the
specifications; for that purpose, any ranges shall, however, be
reduced beforehand to a specified value.

Where variants are authorised, a separate formula shall be
provided for each variant.

6. Throughout each phase of an electronic auction the
contracting authorities shall instantaneously communicate to
all tenderers at least sufficient information to enable them to
ascertain their relative rankings at any moment. They may also
communicate other information concerning other prices or
values submitted, provided that that is stated in the specifica-
tions. They may also at any time announce the number of
participants in that phase of the auction. In no case, however,
may they disclose the identities of the tenderers during any
phase of an electronic auction.

7. Contracting authorities shall close an electronic auction
in one or more of the following manners:

(a) in the invitation to take part in the auction they shall
indicate the date and time fixed in advance;

(b) when they receive no more new prices or new values
which meet the requirements concerning minimum differ-
ences. In that event, the contracting authorities shall state
in the invitation to take part in the auction the time which
they will allow to elapse after receiving the last submission
before they close the electronic auction;

(c) when the number of phases in the auction, fixed in the
invitation to take part in the auction, has been completed.

When the contracting authorities have decided to close an
electronic auction in accordance with subparagraph (c), possi-
bly in combination with the arrangements laid down in
subparagraph (b), the invitation to take part in the auction
shall indicate the timetable for each phase of the auction.

8. After closing an electronic auction contracting authorities
shall award the contract in accordance with Article 53 on the
basis of the results of the electronic auction.

Contracting authorities may not have improper recourse to
electronic auctions nor may they use them in such a way as
to prevent, restrict or distort competition or to change the
subject-matter of the contract, as put up for tender in the
published contract notice and defined in the specification.

Article 55

Abnormally low tenders

1. If, for a given contract, tenders appear to be abnormally
low in relation to the goods, works or services, the contracting
authority shall, before it may reject those tenders, request in
writing details of the constituent elements of the tender which
it considers relevant.

Those details may relate in particular to:

(a) the economics of the construction method, the manufac-
turing process or the services provided;

(b) the technical solutions chosen and/or any exceptionally
favourable conditions available to the tenderer for the
execution of the work, for the supply of the goods or
services;

(c) the originality of the work, supplies or services proposed
by the tenderer;

(d) compliance with the provisions relating to employment
protection and working conditions in force at the place
where the work, service or supply is to be performed;

(e) the possibility of the tenderer obtaining State aid.

2. The contracting authority shall verify those constituent
elements by consulting the tenderer, taking account of the
evidence supplied.

3. Where a contracting authority establishes that a tender is
abnormally low because the tenderer has obtained State aid,
the tender can be rejected on that ground alone only after
consultation with the tenderer where the latter is unable to
prove, within a sufficient time limit fixed by the contracting
authority, that the aid in question was granted legally. Where
the contracting authority rejects a tender in these circum-
stances, it shall inform the Commission of that fact.
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TITLE III

RULES ON PUBLIC WORKS CONCESSIONS

CHAPTER I

Rules governing public works concessions

Article 56

Scope

This Chapter shall apply to all public works concession con-
tracts concluded by the contracting authorities where the value
of the contracts is equal to or greater than EUR 6 242 000.

The value shall be calculated in accordance with the rules
applicable to public works contracts defined in Article 9.

Article 57

Exclusions from the scope

This Title shall not apply to public works concessions which
are awarded:

(a) in the cases referred to in Articles 13, 14 and 15 of this
Directive in respect of public works contracts;

(b) by contracting authorities exercising one or more of the
activities referred to in Articles 3 to 7 of
Directive 2004/17/EC where those concessions are awarded
for carrying out those activities.

However, this Directive shall continue to apply to public
works concessions awarded by contracting authorities car-
rying out one or more of the activities referred to in
Article 6 of Directive 2004/17/EC and awarded for those
activities, insofar as the Member State concerned takes
advantage of the option referred to in the second sub-
paragraph of Article 71 thereof to defer its application.

Article 58

Publication of the notice concerning public works
concessions

1. Contracting authorities which wish to award a public
works concession contract shall make known their intention
by means of a notice.

2. Notices of public works concessions shall contain the
information referred to in Annex VII C and, where appropriate,
any other information deemed useful by the contracting
authority, in accordance with the standard forms adopted by
the Commission pursuant to the procedure in Article 77(2).

3. Notices shall be published in accordance with
Article 36(2) to (8).

4. Article 37 on the publication of notices shall also apply
to public works concessions.

Article 59

Time limit

When contracting authorities resort to a public works conces-
sion, the time limit for the presentation of applications for the
concession shall be not less than 52 days from the date of
dispatch of the notice, except where Article 38(5) applies.

Article 38(7) shall apply.

Article 60

Subcontracting

The contracting authority may either:

(a) require the concessionaire to award contracts representing a
minimum of 30 % of the total value of the work for
which the concession contract is to be awarded, to third
parties, at the same time providing the option for candi-
dates to increase this percentage, this minimum percentage
being specified in the concession contract, or

(b) request the candidates for concession contracts to specify
in their tenders the percentage, if any, of the total value of
the work for which the concession contract is to be
awarded which they intend to assign to third parties.

Article 61

Awarding of additional works to the concessionaire

This Directive shall not apply to additional works not included
in the concession project initially considered or in the initial
contract but which have, through unforeseen circumstances,
become necessary for the performance of the work described
therein, which the contracting authority has awarded to the
concessionaire, on condition that the award is made to the
economic operator performing such work:

— when such additional works cannot be technically or eco-
nomically separated from the initial contract without major
inconvenience to the contracting authorities, or

— when such works, although separable from the perfor-
mance of the initial contract, are strictly necessary for its
completion.
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However, the aggregate value of contracts awarded for addi-
tional works may not exceed 50 % of the amount of the
original works concession contract.

CHAPTER II

Rules on contracts awarded by concessionaires which are
contracting authorities

Article 62

Applicable rules

Where the concessionaire is a contracting authority as referred
to in Article 1(9), it shall comply with the provisions laid
down by this Directive for public works contracts in the case
of works to be carried out by third parties.

CHAPTER III

Rules applicable to contracts awarded by concessionaires
which are not contracting authorities

Article 63

Advertising rules: threshold and exceptions

1. The Member States shall take the necessary measures to
ensure that public works concessionaires which are not con-
tracting authorities apply the advertising rules defined in
Article 64 when awarding works contracts to third parties
where the value of such contracts is equal to or greater than
EUR 6 242 000.

Advertising shall not, however, be required where a works
contract satisfies the conditions listed in Article 31.

The values of contracts shall be calculated in accordance with
the rules applicable to public works contracts laid down in
Article 9.

2. Groups of undertakings which have been formed to
obtain the concession or undertakings related to them shall
not be considered third parties.

‘Related undertaking’ shall mean any undertaking over which
the concessionaire can exert a dominant influence, whether
directly or indirectly, or any undertaking which can exert a
dominant influence on the concessionaire or which, as the
concessionaire, is subject to the dominant influence of another
undertaking as a result of ownership, financial participation or

the rules which govern it. A dominant influence on the part of
an undertaking is presumed when, directly or indirectly in
relation to another undertaking, it:

(a) holds a majority of the undertaking's subscribed capital;

(b) controls a majority of the votes attached to the shares
issued by the undertaking; or

(c) can appoint more than half of the undertaking's admi-
nistrative, management or supervisory body.

The exhaustive list of such undertakings shall be included in
the application for the concession. That list shall be brought
up to date following any subsequent changes in the relation-
ship between the undertakings.

Article 64

Publication of the notice

1. Works concessionaires which are not contracting autho-
rities and which wish to award works contracts to a third
party shall make known their intention by way of a notice.

2. Notices shall contain the information referred to in
Annex VII C and, where appropriate, any other information
deemed useful by the works concessionaire, in accordance with
the standard form adopted by the Commission in accordance
with the procedure in Article 77(2).

3. The notice shall be published in accordance with
Article 36(2) to (8).

4. Article 37 on the voluntary publication of notices shall
also apply.

Article 65

Time limit for the receipt of requests to participate and
receipt of tenders

In works contracts awarded by a works concessionaire which is
not a contracting authority, the time limit for the receipt of
requests to participate, fixed by the concessionaire, shall be not
less than 37 days from the date on which the contract notice
was dispatched and the time limit for the receipt of tenders
not less than 40 days from the date on which the contract
notice or the invitation to tender was dispatched.

Article 38(5), (6) and (7) shall apply.
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TITLE IV

RULES GOVERNING DESIGN CONTESTS

Article 66

General provisions

1. The rules for the organisation of design contests shall be
in conformity with Articles 66 to 74 and shall be commu-
nicated to those interested in participating in the contest.

2. The admission of participants to design contests shall not
be limited:

(a) by reference to the territory or part of the territory of a
Member State;

(b) on the grounds that, under the law of the Member State in
which the contest is organised, they would be required to
be either natural or legal persons.

Article 67

Scope

1. In accordance with this Title, design contests shall be
organised by:

(a) contracting authorities which are listed as central govern-
ment authorities in Annex IV, starting from a threshold
equal to or greater than EUR 162 000;

(b) contracting authorities not listed in Annex IV, starting from
a threshold equal to or greater than EUR 249 000;

(c) by all the contracting authorities, starting from a threshold
equal to or greater than EUR 249 000 where contests
concern services in category 8 of Annex II A, category 5
telecommunications services, the positions of which in the
CPV are equivalent to reference Nos CPC 7524, 7525 and
7526 and/or services listed in Annex II B.

2. This Title shall apply to:

(a) design contests organised as part of a procedure leading to
the award of a public service contract;

(b) design contests with prizes and/or payments to partici-
pants.

In the cases referred to in (a) the threshold refers to the
estimated value net of VAT of the public services contract,
including any possible prizes and/or payments to participants.

In the cases referred to in (b), the threshold refers to the total
amount of the prizes and payments, including the estimated
value net of VAT of the public services contract which might

subsequently be concluded under Article 31(3) if the contract-
ing authority does not exclude such an award in the contest
notice.

Article 68

Exclusions from the scope

This Title shall not apply to:

(a) design contests within the meaning of
Directive 2004/17/EC which are organised by contracting
authorities exercising one or more of the activities referred
to in Articles 3 to 7 of that Directive and are organised for
the pursuit of such activities; nor shall it apply to contests
excluded from the scope of this Directive.

However, this Directive shall continue to apply to design
contests awarded by contracting authorities carrying out
one or more of the activities referred to in Article 6 of
Directive 2004/17/EC and awarded for those activities,
insofar as the Member State concerned takes advantage of
the option referred to in the second subparagraph of
Article 71 thereof to defer its application;

(b) contests which are organised in the same cases as those
referred to in Articles 13, 14 and 15 of this Directive for
public service contracts.

Article 69

Notices

1. Contracting authorities which wish to carry out a design
contest shall make known their intention by means of a
contest notice.

2. Contracting authorities which have held a design contest
shall send a notice of the results of the contest in accordance
with Article 36 and must be able to prove the date of
dispatch.

Where the release of information on the outcome of the
contest would impede law enforcement, be contrary to the
public interest, prejudice the legitimate commercial interests of
a particular enterprise, whether public or private, or might
prejudice fair competition between service providers, such
information need not be published.

3. Article 37 concerning publication of notices shall also
apply to contests.
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Article 70

Form and manner of publication of notices of contests

1. The notices referred to in Article 69 shall contain the
information referred to in Annex VII D in accordance with the
standard model notices adopted by the Commission in accord-
ance with the procedure in Article 77(2).

2. The notices shall be published in accordance with
Article 36(2) to (8).

Article 71

Means of communication

1. Article 42(1), (2) and (4) shall apply to all communica-
tions relating to contests.

2. Communications, exchanges and the storage of informa-
tion shall be such as to ensure that the integrity and the
confidentiality of all information communicated by the partici-
pants in a contest are preserved and that the jury ascertains
the contents of plans and projects only after the expiry of the
time limit for their submission.

3. The following rules shall apply to devices for the electro-
nic receipt of plans and projects:

(a) the information relating to the specifications which is
necessary for the presentation of plans and projects by
electronic means, including encryption, shall be available
to the parties concerned. In addition, the devices for the
electronic receipt of plans and projects shall comply with
the requirements of Annex X;

(b) the Member States may introduce or maintain voluntary
arrangements for accreditation intended to improve the
level of the certification service provided for such devices.

Article 72

Selection of competitors

Where design contests are restricted to a limited number of
participants, the contracting authorities shall lay down clear

and non-discriminatory selection criteria. In any event, the
number of candidates invited to participate shall be sufficient
to ensure genuine competition.

Article 73

Composition of the jury

The jury shall be composed exclusively of natural persons who
are independent of participants in the contest. Where a parti-
cular professional qualification is required from participants in
a contest, at least a third of the members of the jury shall
have that qualification or an equivalent qualification.

Article 74

Decisions of the jury

1. The jury shall be autonomous in its decisions or opi-
nions.

2. It shall examine the plans and projects submitted by the
candidates anonymously and solely on the basis of the criteria
indicated in the contest notice.

3. It shall record its ranking of projects in a report, signed
by its members, made according to the merits of each project,
together with its remarks and any points which may need
clarification.

4. Anonymity must be observed until the jury has reached
its opinion or decision.

5. Candidates may be invited, if need be, to answer ques-
tions which the jury has recorded in the minutes to clarify any
aspects of the projects.

6. Complete minutes shall be drawn up of the dialogue
between jury members and candidates.

TITLE V

STATISTICAL OBLIGATIONS, EXECUTORY POWERS AND FINAL PROVISIONS

Article 75

Statistical obligations

In order to permit assessment of the results of applying this
Directive, Member States shall forward to the Commission a
statistical report, prepared in accordance with Article 76, sepa-
rately addressing public supply, services and works contracts
awarded by contracting authorities during the preceding year,
by no later than 31 October of each year.

Article 76

Content of statistical report

1. For each contracting authority listed in Annex IV, the
statistical report shall detail at least:

(a) the number and value of awarded contracts covered by this
Directive;
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(b) the number and total value of contracts awarded pursuant
to derogations to the Agreement.

As far as possible, the data referred to in point (a) of the first
subparagraph shall be broken down by:

(a) the contract award procedures used; and

(b) for each of these procedures, works as given in Annex I
and products and services as given in Annex II identified
by category of the CPV nomenclature;

(c) the nationality of the economic operator to which the
contract was awarded.

Where the contracts have been concluded according to the
negotiated procedure, the data referred to in point (a) of the
first subparagraph shall also be broken down according to the
circumstances referred to in Articles 30 and 31 and shall
specify the number and value of contracts awarded, by Mem-
ber State and third country of the successful contractor.

2. For each category of contracting authority which is not
given in Annex IV, the statistical report shall detail at least:

(a) the number and value of the contracts awarded, broken
down in accordance with the second subparagraph of
paragraph 1;

(b) the total value of contracts awarded pursuant to deroga-
tions to the Agreement.

3. The statistical report shall set out any other statistical
information which is required under the Agreement.

The information referred to in the first subparagraph shall be
determined pursuant to the procedure under Article 77(2).

Article 77

Advisory Committee

1. The Commission shall be assisted by the Advisory Com-
mittee for Public Contracts set up by Article 1 of
Decision 71/306/EEC (1) (hereinafter referred to as ‘the Com-
mittee’).

2. Where reference is made to this paragraph, Articles 3
and 7 of Decision 1999/468/EC shall apply, in compliance
with Article 8 thereof.

3. The Committee shall adopt its rules of procedure.

Article 78

Revision of the thresholds

1. The Commission shall verify the thresholds established in
Article 7 every two years from the entry into force of this

Directive and shall, if necessary, revise them in accordance with
the procedure laid down in Article 77(2).

The calculation of the value of these thresholds shall be based
on the average daily value of the euro, expressed in SDRs, over
the 24 months terminating on the last day of August preced-
ing the revision with effect from 1 January. The value of the
thresholds thus revised shall, where necessary, be rounded
down to the nearest thousand euro so as to ensure that the
thresholds in force provided for by the Agreement, expressed
in SDRs, are observed.

2. At the same time as the revision under paragraph 1, the
Commission, in accordance with the procedure under Arti-
cle 77(2), shall align:

(a) the thresholds established in (a) of the first subparagraph of
Article 8, in Article 56 and in the first subparagraph of
Article 63(1) on the revised threshold applying to public
works contracts;

(b) the thresholds established in (b) of the first subparagraph
of Article 8, and in Article 67(1)(a) on the revised thresh-
old applying to public service contracts concluded by the
contracting authorities referred to in Annex IV;

(c) the threshold established in Article 67(1)(b) and (c) on the
revised threshold applying to public service contracts
awarded by the contracting authorities not included in
Annex IV.

3. The value of the thresholds set pursuant to paragraph 1
in the national currencies of the Member States which are not
participating in monetary union is normally to be adjusted
every two years from 1 January 2004 onwards. The calculation
of such value shall be based on the average daily values of
those currencies expressed in euro over the 24 months termi-
nating on the last day of August preceding the revision with
effect from 1 January.

4. The revised thresholds referred to in paragraph 1 and
their corresponding values in the national currencies referred
to in paragraph 3 shall be published by the Commission in the
Official Journal of the European Union at the beginning of the
month of November following their revision.

Article 79

Amendments

1. In accordance with the procedure referred to in Arti-
cle 77(2), the Commission may amend:

(a) the technical procedures for the calculation methods set
out in the second subparagraph of Article 78(1) and in
Article 78(3);

(1) OJ L 185, 16.8.1971, p. 15. Decision as amended by Decision
77/63/EEC (OJ L 13, 15.1.1977, p. 15).
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(b) the procedures for the drawing-up, transmission, receipt,
translation, collection and distribution of the notices re-
ferred to in Articles 35, 58, 64 and 69 and the statistical
reports provided for in the fourth subparagraph of Arti-
cle 35(4), and in Articles 75 and 76;

(c) the procedures for specific reference to specific positions in
the CPV nomenclature in the notices;

(d) the lists of bodies and categories of bodies governed by
public law in Annex III, when, on the basis of the
notifications from the Member States, these prove neces-
sary;

(e) the lists of central government authorities in Annex IV,
following the adaptations necessary to give effect to the
Agreement;

(f) the reference numbers in the nomenclature set out in
Annex I, insofar as this does not change the material scope
of this Directive, and the procedures for reference to
particular positions of this nomenclature in the notices;

(g) the reference numbers in the nomenclature set out in
Annex II, insofar as this does not change the material
scope of this Directive, and the procedures for reference
in the notices to particular positions in this nomenclature
within the categories of services listed in the Annex;

(h) the procedure for sending and publishing data referred to
in Annex VIII, on grounds of technical progress or for
administrative reasons;

(i) the technical details and characteristics of the devices for
electronic receipt referred to in points (a), (f) and (g) of
Annex X.

Article 80

Implementation

1. The Member States shall bring into force the laws,
regulations and administrative provisions necessary to comply
with this Directive no later than 31 January 2006. They shall
forthwith inform the Commission thereof.

When Member States adopt these measures, they shall contain
a reference to this Directive or be accompanied by such

reference on the occasion of their official publication. The
methods of making such reference shall be laid down by
Member States.

2. Member States shall communicate to the Commission the
text of the main provisions of national law which they adopt
in the field covered by this Directive.

Article 81

Monitoring mechanisms

In conformity with Council Directive 89/665/EEC of 21 De-
cember 1989 on the coordination of the laws, regulations and
administrative provisions relating to the application of review
procedures to the award of public supply and public works
contracts (1), Member States shall ensure implementation of
this Directive by effective, available and transparent mechan-
isms.

For this purpose they may, among other things, appoint or
establish an independent body.

Article 82

Repeals

Directive 92/50/EEC, except for Article 41 thereof, and
Directives 93/36/EEC and 93/37/EEC shall be repealed with
effect from the date shown in Article 80, without prejudice to
the obligations of the Member States concerning the deadlines
for transposition and application set out in Annex XI.

References to the repealed Directives shall be construed as
references to this Directive and shall be read in accordance
with the correlation table in Annex XII.

Article 83

Entry into force

This Directive shall enter into force on the day of its publica-
tion in the Official Journal of the European Union.

(1) OJ L 395, 30.12. 1989, p. 33. Directive as amended by Directive
92/50/EEC.
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Article 84

Addressees

This Directive is addressed to the Member States.

Done at Strasbourg, 31 March 2004.

For the European Parliament

The President

P. COX

For the Council

The President

D. ROCHE
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ANNEX I

LIST OF THE ACTIVITIES REFERRED TO IN ARTICLE 1(2), POINT (b) (1)

NACE (1)

CPV code SECTION F
CONSTRUC-

TIONDivi-
sion Group Class Subject Notes

45 Construction This division includes:

construction of new buildings and works,
restoring and common repairs

45000000

45.1 Site preparation 45100000

45.11 Demolition and wreck-
ing of buildings; earth
moving

This class includes:

— demolition of buildings and other
structures

— clearing of building sites

— earth moving: excavation, landfill, le-
velling and grading of construction
sites, trench digging, rock removal,
blasting, etc.

— site preparation for mining:

— overburden removal and other de-
velopment and preparation of
mineral properties and sites

This class also includes:

— building site drainage

— drainage of agricultural or forestry land

45110000

45.12 Test drilling and boring This class includes:

— test drilling, test boring and core
sampling for construction, geophysical,
geological or similar purposes

This class excludes:

— drilling of production oil or gas wells,
see 11.20

— water well drilling, see 45.25

— shaft sinking, see 45.25

— oil and gas field exploration, geophys-
ical, geological and seismic surveying,
see 74.20

45120000

45.2 Building of complete
constructions or parts
thereof; civil engineer-
ing

45200000

(1) In the event of any difference of interpretation between the CPV and the NACE, the NACE nomenclature will apply.
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NACE (1)

CPV code SECTION F
CONSTRUC-

TIONDivi-
sion Group Class Subject Notes

45.21 General construction of
buildings and civil en-
gineering works

This class includes:

construction of all types of buildings

construction of civil engineering construc-
tions:

bridges, including those for elevated high-
ways, viaducts, tunnels and subways

long-distance pipelines, communication
and power lines

urban pipelines, urban communication and
power lines;

ancillary urban works

assembly and erection of prefabricated
constructions on the site

This class excludes:

service activities incidental to oil and gas
extraction, see 11.20

erection of complete prefabricated con-
structions from self-manufactured parts
not of concrete, see divisions 20, 26 and
28

construction work, other than buildings,
for stadiums, swimming pools, gymna-
siums, tennis courts, golf courses and
other sports installations, see 45.23

building installation, see 45.3

building completion, see 45.4

architectural and engineering activities, see
74.20

project management for construction, see
74.20

45210000

45.22 Erection of roof cover-
ing and frames

This class includes:

erection of roofs

roof covering

waterproofing

45220000

45.23 Construction of high-
ways, roads, airfields
and sports facilities

This class includes:

construction of highways, streets, roads,
other vehicular and pedestrian ways

construction of railways

construction of airfield runways

construction work, other than buildings,
for stadiums, swimming pools, gymna-
siums, tennis courts, golf courses and
other sports installations

painting of markings on road surfaces and
car parks

This class excludes:

preliminary earth moving, see 45.11

45230000
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NACE (1)

CPV code SECTION F
CONSTRUC-

TIONDivi-
sion Group Class Subject Notes

45.24 Construction of water
projects

This class includes:

construction of:

waterways, harbour and river works, plea-
sure ports (marinas), locks, etc.

dams and dykes

dredging

subsurface work

45240000

45.25 Other construction
work involving special
trades

This class includes:

construction activities specialising in one
aspect common to different kinds of struc-
tures, requiring specialised skill or equip-
ment:

construction of foundations, including pile
driving

water well drilling and construction, shaft
sinking

erection of non-self-manufactured steel ele-
ments

steel bending

bricklaying and stone setting

scaffolds and work platform erecting and
dismantling, including renting of scaffolds
and work platforms

erection of chimneys and industrial ovens

This class excludes:

renting of scaffolds without erection and
dismantling, see 71.32

45250000

45.3 Building installation 45300000

45.31 Installation of electrical
wiring and fittings

This class includes:

installation in buildings or other construc-
tion projects of:

electrical wiring and fittings

telecommunications systems

electrical heating systems

residential antennas and aerials

fire alarms

burglar alarm systems

lifts and escalators

lightning conductors, etc.

45310000
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NACE (1)

CPV code SECTION F
CONSTRUC-

TIONDivi-
sion Group Class Subject Notes

45.32 Insulation work activ-
ities

This class includes:

installation in buildings or other construc-
tion projects of thermal, sound or vibra-
tion insulation

This class excludes:

waterproofing, see 45.22

45320000

45.33 Plumbing This class includes:

installation in buildings or other construc-
tion projects of:

plumbing and sanitary equipment

gas fittings

heating, ventilation, refrigeration or air-
conditioning equipment and ducts

sprinkler systems

This class excludes:

installation of electrical heating systems,
see 45.31

45330000

45.34 Other building installa-
tion

This class includes:

installation of illumination and signalling
systems for roads, railways, airports and
harbours

installation in buildings or other construc-
tion projects of fittings and fixtures n.e.c.

45340000

45.4 Building completion 45400000

45.41 Plastering This class includes:

application in buildings or other construc-
tion projects of interior and exterior plas-
ter or stucco, including related lathing
materials

45410000

45.42 Joinery installation This class includes:

installation of non self-manufactured
doors, windows, door and window frames,
fitted kitchens, staircases, shop fittings and
the like, of wood or other materials

interior completion such as ceilings,
wooden wall coverings, movable parti-
tions, etc.

This class excludes:

laying of parquet and other wood floor
coverings, see 45.43

45420000
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NACE (1)

CPV code SECTION F
CONSTRUC-

TIONDivi-
sion Group Class Subject Notes

45.43 Floor and wall covering This class includes:

laying, tiling, hanging or fitting in build-
ings or other construction projects of:

ceramic, concrete or cut stone wall or
floor tiles

parquet and other wood floor coverings

carpets and linoleum floor coverings, in-
cluding of rubber or plastic

terrazzo, marble, granite or slate floor or
wall coverings

wallpaper

45430000

45.44 Painting and glazing This class includes:

interior and exterior painting of buildings

painting of civil engineering structures

installation of glass, mirrors, etc

This class excludes:

installation of windows, see 45.42

45440000

45.45 Other building comple-
tion

This class includes:

installation of private swimming pools

steam cleaning, sand blasting and similar
activities for building exteriors

other building completion and finishing
work n.e.c.

This class excludes:

interior cleaning of buildings and other
structures, see 74.70

45450000

45.5 Renting of construction
or demolition equip-
ment with operator

45500000

45.50 Renting of construction
or demolition equip-
ment with operator

This class excludes:

renting of construction or demolition ma-
chinery and equipment without operators,
see 71.32

(1) Council Regulation (EEC) No 3037/90 of 9 October 1990 on the statistical classification of economic activities in the European
Community (OJ L 293, 24.10.1990, p. 1). Regulation as amended by Commission Regulation (EEC) No 761/93 of 24 March 1993
(OJ L 83, 3.4.1993, p. 1).



ANNEX II

SERVICES REFERRED TO IN ARTICLE 1(2)(d)

ANNEX II A (1)

Category No Subject CPC Reference No (1) CPV Reference No

1 Maintenance and repair ser-
vices

6112, 6122, 633,
886

From 50100000 to 50982000 (except for
50310000 to 50324200 and 50116510-9,
50190000-3, 50229000-6, 50243000-0)

2 Land transport services (2), in-
cluding armoured car ser-
vices, and courier services,
except transport of mail

712 (except 71235),
7512, 87304

From 60112000-6 to 60129300-1 (except
60121000 to 60121600, 60122200-1,
60122230-0), and from 64120000-3 to
64121200-2

3 Air transport services of pas-
sengers and freight, except
transport of mail

73 (except 7321) From 62100000-3 to 62300000-5
(except 62121000-6, 62221000-7)

4 Transport of mail by land (3)
and by air

71235, 7321 60122200-1, 60122230-0
62121000-6, 62221000-7

5 Telecommunications services 752 From 64200000-8 to 64228200-2,
72318000-7, and
from 72530000-9 to 72532000-3

6 Financial services:

(a) Insurance services

(b) Banking and investment
services (4)

ex 81, 812, 814 From 66100000-1 to 66430000-3 and
from 67110000-1 to 67262000-1 (4)

7 Computer and related services 84 From 50300000-8 to 50324200-4,
From 72100000-6 to 72591000-4
(except 72318000-7 and from 72530000-9
to 72532000-3)

8 Research and development
services (5)

85 From 73000000-2 to 73300000-5
(except 73200000-4, 73210000-7,
7322000-0)

9 Accounting, auditing and
bookkeeping services

862 From 74121000-3 to 74121250-0

10 Market research and public
opinion polling services

864 From 74130000-9 to 74133000-0, and
74423100-1, 74423110-4

11 Management consulting ser-
vices (6) and related services

865, 866 From 73200000-4 to 73220000-0,
From 74140000-2 to 74150000-5
(except 74142200-8), and
74420000-9, 74421000-6,
74423000-0, 74423200-2,
74423210-5, 74871000-5,
93620000-0
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(1) In the event of any difference of interpretation between the CPV and the CPC, the CPC nomenclature will apply.



Category No Subject CPC Reference No (1) CPV Reference No

12 Architectural services; en-
gineering services and in-
tegrated engineering services;
urban planning and landscape
engineering services; related
scientific and technical con-
sulting services; technical test-
ing and analysis services

867 From 74200000-1 to 74276400-8, and
from 74310000-5 to 74323100-0, and
74874000-6

13 Advertising services 871 From 74400000-3 to 74422000-3
(except 74420000-9 and 74421000-6)

14 Building-cleaning services and
property management ser-
vices

874, 82201 to
82206

From 70300000-4 to 70340000-6, and
from 74710000-9 to 74760000-4

15 Publishing and printing ser-
vices on a fee or contract
basis

88442 From 78000000-7 to 78400000-1

16 Sewage and refuse disposal
services; sanitation and simi-
lar services

94 From 90100000-8 to 90320000-6, and
50190000-3, 50229000-6,
50243000-0

(1) CPC Nomenclature (provisional version), used to define the scope of Directive 92/50/EEC.
(2) Except for rail transport services covered by category 18.
(3) Except for rail transport services covered by category 18.
(4) Except financial services in connection with the issue, sale, purchase or transfer of securities or other financial instruments, and

central bank services.
Also excluded: services involving the acquisition or rental, by whatever financial procedures, of land, existing buildings, or other
immovable property or concerning rights thereon; nevertheless, financial services supplied at the same time as, before or after the
contract of acquisition or rental, in whatever form, shall be subject to this Directive.

(5) Except research and development services other than those where the benefits accrue exclusively to the contracting authority for its
use in the conduct of its own affairs on condition that the service provided is wholly remunerated by the contracting authority.

(6) Except arbitration and conciliation services.
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ANNEX II B

Category No Subject CPC Reference No CPV Reference No

17 Hotel and restaurant services 64 From 55000000-0 to 55524000-9, and
from 93400000-2 to 93411000-2

18 Rail transport services 711 60111000-9, and
from 60121000-2 to 60121600-8

19 Water transport services 72 From 61000000-5 to 61530000-9, and
from 63370000-3 to 63372000-7

20 Supporting and auxiliary
transport services

74 62400000-6, 62440000-8,
62441000-5, 62450000-1,
From 63000000-9 to 63600000-5
(except 63370000-3, 63371000-0,
63372000-7), and
74322000-2, 93610000-7

21 Legal services 861 From 74110000-3 to 74114000-1

22 Personnel placement and sup-
ply services (1)

872 From 74500000-4 to 74540000-6
(except 74511000-4), and
from 95000000-2 to 95140000-5

23 Investigation and security ser-
vices, except armoured car
services

873 (except 87304) From 74600000-5 to 74620000-1

24 Education and vocational
education services

92 From 80100000-5 to 80430000-7

25 Health and social services 93 74511000-4, and
from 85000000-9 to 85323000-9
(except 85321000-5 and 85322000-2)

26 Recreational, cultural and
sporting services

96 From 74875000-3 to 74875200-5, and
from 92000000-1 to 92622000-7
(except 92230000-2)

27 Other services (2)

(1) Except employment contracts.
(2) Except contracts for the acquisition, development, production or co-production of programmes by broadcasting organisations and

contracts for broadcasting time.
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ANNEX III

LIST OF BODIES AND CATEGORIES OF BODIES GOVERNED BY PUBLIC LAW AS REFERRED TO IN THE
SECOND SUBPARAGRAPH OF ARTICLE 1(9)

I — BELGIUM

Bodies

A

— Agence fédérale pour l’Accueil des demandeurs d’Asile — Federaal Agentschap voor Opvang van Asielzoekers

— Agence fédérale pour la Sécurité de la Chaîne alimentaire — Federaal Agentschap voor de Veiligheid van de
Voedselketen

— Agence fédérale de Contrôle nucléaire — Federaal Agentschap voor nucleaire Controle

— Agence wallonne à l’Exportation

— Agence wallonne des Télécommunications

— Agence wallonne pour l'Intégration des Personnes handicapées

— Aquafin

— Arbeitsamt der Deutschsprachigen Gemeinschaft

— Archives générales du Royaume et Archives de l'Etat dans les Provinces — Algemeen Rijksarchief en Rijksarchief in
de Provinciën Astrid

B

— Banque nationale de Belgique — Nationale Bank van België

— Belgisches Rundfunk- und Fernsehzentrum der Deutschsprachigen Gemeinschaft

— Berlaymont 2000

— Bibliothèque royale Albert Ier — Koninklijke Bilbliotheek Albert I

— Bruxelles-Propreté — Agence régionale pour la Propreté — Net–Brussel — Gewestelijke Agentschap voor Netheid

— Bureau d'Intervention et de Restitution belge — Belgisch Interventie — en Restitutiebureau

— Bureau fédéral du Plan — Federaal Planbureau

C

— Caisse auxiliaire de Paiement des Allocations de Chômage — Hulpkas voor Werkloosheidsuitkeringen

— Caisse auxiliaire d'Assurance Maladie-Invalidité — Hulpkas voor Ziekte — en Invaliditeitsverzekeringen

— Caisse de Secours et de Prévoyance en Faveur des Marins — Hulp — en Voorzorgskas voor Zeevarenden

— Caisse de Soins de Santé de la Société Nationale des Chemins de Fer Belges — Kas der geneeskundige Verzorging
van de Nationale Maatschappij der Belgische Spoorwegen

— Caisse nationale des Calamités — Nationale Kas voor Rampenschade

— Caisse spéciale de Compensation pour Allocations familiales en Faveur des Travailleurs occupés dans les Entreprises
de Batellerie — Bijzondere Verrekenkas voor Gezinsvergoedingen ten Bate van de Arbeiders der Ondernemingen
voor Binnenscheepvaart

— Caisse spéciale de Compensation pour Allocations familiales en Faveur des Travailleurs occupés dans les Entreprises
de Chargement, Déchargement et Manutention de Marchandises dans les Ports, Débarcadères, Entrepôts et Stations
(appelée habituellement «Caisse spéciale de Compensation pour Allocations familiales des Régions maritimes») —

Bijzondere Verrekenkas voor Gezinsvergoedingen ten Bate van de Arbeiders gebezigd door Ladings — en
Lossingsondernemingen en door de Stuwadoors in de Havens, Losplaatsen, Stapelplaatsen en Stations (gewoonlijk
genoemd „Bijzondere Compensatiekas voor Kindertoeslagen van de Zeevaartgewesten”)

— Centre d'Etude de l'Energie nucléaire — Studiecentrum voor Kernenergie

— Centre de recherches agronomiques de Gembloux

— Centre hospitalier de Mons
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— Centre hospitalier de Tournai

— Centre hospitalier universitaire de Liège

— Centre informatique pour la Région de Bruxelles-Capitale — Centrum voor Informatica voor het Brusselse Gewest

— Centre pour l'Egalité des Chances et la Lutte contre le Racisme — Centrum voor Gelijkheid van Kansen en voor
Racismebestrijding

— Centre régional d'Aide aux Communes

— Centrum voor Bevolkings- en Gezinsstudiën

— Centrum voor landbouwkundig Onderzoek te Gent

— Comité de Contrôle de l’Electricité et du Gaz — Controlecomité voor Elekticiteit en Gas

— Comité national de l’Energie — Nationaal Comité voor de Energie

— Commissariat général aux Relations internationales

— Commissariaat-Generaal voor de Bevordering van de lichamelijke Ontwikkeling, de Sport en de Openluchtrecreatie

— Commissariat général pour les Relations internationales de la Communauté française de Belgique

— Conseil central de l'Economie — Centrale Raad voor het Bedrijfsleven

— Conseil économique et social de la Région wallonne

— Conseil national du Travail — Nationale Arbeidsraad

— Conseil supérieur de la Justice — Hoge Raad voor de Justitie

— Conseil supérieur des Indépendants et des petites et moyennes Entreprises — Hoge Raad voor Zelfstandigen en de
kleine en middelgrote Ondernemingen

— Conseil supérieur des Classes moyennes

— Coopération technique belge — Belgische technische Coöperatie

D

— Dienststelle der Deutschprachigen Gemeinschaft für Personen mit einer Behinderung

— Dienst voor de Scheepvaart

— Dienst voor Infrastructuurwerken van het gesubsidieerd Onderwijs

— Domus Flandria

E

— Entreprise publique des Technologies nouvelles de l’Information et de la Communication de la Communauté
française

— Export Vlaanderen

F

— Financieringsfonds voor Schuldafbouw en Eenmalige Investeringsuitgaven

— Financieringsinstrument voor de Vlaamse Visserij- en Aquicultuursector

— Fonds bijzondere Jeugdbijstand

— Fonds communautaire de Garantie des Bâtiments scolaires

— Fonds culturele Infrastructuur

— Fonds de Participation

— Fonds de Vieillissement — Zilverfonds

— Fonds d'Aide médicale urgente — Fonds voor dringende geneeskundige Hulp

— Fonds de Construction d'Institutions hospitalières et médico-sociales de la Communauté française

— Fonds de Pension pour les Pensions de Retraite du Personnel statutaire de Belgacom — Pensioenfonds voor de
Rustpensioenen van het statutair Personeel van Belgacom

— Fonds des Accidents du Travail — Fonds voor Arbeidsongevallen
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— Fonds des Maladies professionnelles — Fonds voor Beroepsziekten

— Fonds d'Indemnisation des Travailleurs licenciés en cas de Fermeture d'Entreprises — Fonds tot Vergoeding van de in
geval van Sluiting van Ondernemingen ontslagen Werknemers

— Fonds du Logement des Familles nombreuses de la Région de Bruxelles-Capitale — Woningfonds van de grote
Gezinnen van het Brusselse hoofdstedelijk Gewest

— Fonds du Logement des Familles nombreuses de Wallonie

— Fonds Film in Vlaanderen

— Fonds national de Garantie des Bâtiments scolaires — Nationaal Warborgfonds voor Schoolgebouwen

— Fonds national de Garantie pour la Réparation des Dégâts houillers — Nationaal Waarborgfonds inzake Kolen-
mijnenschade

— Fonds piscicole de Wallonie

— Fonds pour le Financement des Prêts à des Etats étrangers — Fonds voor Financiering van de Leningen aan Vreemde
Staten

— Fonds pour la Rémunération des Mousses — Fonds voor Scheepsjongens

— Fonds régional bruxellois de Refinancement des Trésoreries communales — Brussels gewestelijk Herfinancierings-
fonds van de gemeentelijke Thesaurieën

— Fonds voor flankerend economisch Beleid

— Fonds wallon d'Avances pour la Réparation des Dommages provoqués par des Pompages et des Prises d'Eau
souterraine

G

— Garantiefonds der Deutschsprachigen Gemeinschaft für Schulbauten

— Grindfonds

H

— Herplaatsingfonds

— Het Gemeenschapsonderwijs

— Hulpfonds tot financieel Herstel van de Gemeenten

I

— Institut belge de Normalisation — Belgisch Instituut voor Normalisatie

— Institut belge des Services postaux et des Télécommunications — Belgisch Instituut voor Postdiensten en Tele-
communicatie

— Institut bruxellois francophone pour la Formation professionnelle

— Institut bruxellois pour la Gestion de l'Environnement — Brussels Instituut voor Milieubeheer

— Institut d'Aéronomie spatiale — Instituut voor Ruimte — aëronomie

— Institut de Formation permanente pour les Classes moyennes et les petites et moyennes Entreprises

— Institut des Comptes nationaux — Instituut voor de nationale Rekeningen

— Institut d'Expertise vétérinaire — Instituut voor veterinaire Keuring

— Institut du Patrimoine wallon

— Institut für Aus- und Weiterbildung im Mittelstand und in kleinen und mittleren Unternehmen

— Institut géographique national — Nationaal geografisch Instituut

— Institution pour le Développement de la Gazéification souterraine — Instelling voor de Ontwikkeling van
ondergrondse Vergassing

— Institution royale de Messine — Koninklijke Gesticht van Mesen

— Institutions universitaires de droit public relevant de la Communauté flamande — Universitaire instellingen van
publiek recht afangende van de Vlaamse Gemeenschap
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— Institutions universitaires de droit public relevant de la Communauté française — Universitaire instellingen van
publiek recht afhangende van de Franse Gemeenschap

— Institut national d'Assurance Maladie-Invalidité — Rijksinstituut voor Ziekte — en Invaliditeitsverzekering

— Institut national d'Assurances sociales pour Travailleurs indépendants — Rijksinstituut voor de sociale Verzekeringen
der Zelfstandigen

— Institut national des Industries extractives — Nationaal Instituut voor de Extractiebedrijven

— Institut national de Recherche sur les Conditions de Travail — Nationaal Onderzoeksinstituut voor Arbeidsom-
standigheden

— Institut national des Invalides de Guerre, anciens Combattants et Victimes de Guerre — Nationaal Instituut voor
Oorlogsinvaliden, Oudstrijders en Oorlogsslachtoffers

— Institut national des Radioéléments — Nationaal Instituut voor Radio-Elementen

— Institut national pour la Criminalistique et la Criminologie — Nationaal Instituut voor Criminalistiek en Crimi-
nologie

— Institut pour l'Amélioration des Conditions de Travail — Instituut voor Verbetering van de Arbeidsvoorwaarden

— Institut royal belge des Sciences naturelles — Koninklijk Belgisch Instituut voor Natuurwetenschappen

— Institut royal du Patrimoine culturel — Koninklijk Instituut voor het Kunstpatrimonium

— Institut royal météorologique de Belgique — Koninklijk meteorologisch Instituut van België

— Institut scientifique de Service public en Région wallonne

— Institut scientifique de la Santé publique — Louis Pasteur — Wetenschappelijk Instituut Volksgezondheid — Louis
Pasteur

— Instituut voor de Aanmoediging van Innovatie door Wetenschap en Technologie in Vlaanderen

— Instituut voor Bosbouw en Wildbeheer

— Instituut voor het archeologisch Patrimonium

— Investeringsdienst voor de Vlaamse autonome Hogescholen

— Investeringsfonds voor Grond- en Woonbeleid voor Vlaams-Brabant

J

— Jardin botanique national de Belgique — Nationale Plantentuin van België

K

— Kind en Gezin

— Koninklijk Museum voor schone Kunsten te Antwerpen

L

— Loterie nationale — Nationale Loterij

M

— Mémorial national du Fort de Breendonk — Nationaal Gedenkteken van het Fort van Breendonk

— Musée royal de l'Afrique centrale — Koninklijk Museum voor Midden-Afrika

— Musées royaux d'Art et d'Histoire — Koninklijke Musea voor Kunst en Geschiedenis

— Musées royaux des Beaux-Arts de Belgique — Koninklijke Musea voor schone Kunsten van België

O

— Observatoire royal de Belgique — Koninklijke Sterrenwacht van België

— Office central d'Action sociale et culturelle du Ministère de la Défense — Centrale Dienst voor sociale en culturele
Actie van het Ministerie van Defensie

— Office communautaire et régional de la Formation professionnelle et de l’Emploi
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— Office de Contrôle des Assurances — Controledienst voor de Verzekeringen

— Office de Contrôle des Mutualités et des Unions nationales de Mutualités — Controledienst voor de Ziekenfondsen
en de Landsbonden van Ziekenfondsen

— Office de la Naissance et de l'Enfance

— Office de Promotion du Tourisme

— Office de Sécurité sociale d'Outre-Mer — Dienst voor de overzeese sociale Zekerheid

— Office for Foreign Investors in Wallonia

— Office national d'Allocations familiales pour Travailleurs salariés — Rijksdienst voor Kinderbijslag voor Werknemers

— Office national de l'Emploi — Rijksdienst voor Arbeidsvoorziening

— Office national de Sécurité sociale — Rijksdienst voor sociale Zekerheid

— Office national de Sécurité sociale des Administrations provinciales et locales — Rijksdienst voor sociale Zekerheid
van de provinciale en plaatselijke Overheidsdiensten

— Office national des Pensions — Rijksdienst voor Pensioenen

— Office national des Vacances annuelles — Rijksdienst voor jaarlijkse Vakantie

— Office national du Ducroire — Nationale Delcrederedienst

— Office régional bruxellois de l'Emploi — Brusselse gewestelijke Dienst voor Arbeidsbemiddeling

— Office régional de Promotion de l'Agriculture et de l'Horticulture

— Office régional pour le Financement des Investissements communaux

— Office wallon de la Formation professionnelle et de l’Emploi

— Openbaar psychiatrisch Ziekenhuis-Geel

— Openbaar psychiatrisch Ziekenhuis-Rekem

— Openbare Afvalstoffenmaatschappij voor het Vlaams Gewest

— Orchestre national de Belgique — Nationaal Orkest van België

— Organisme national des Déchets radioactifs et des Matières fissiles — Nationale Instelling voor radioactief Afval en
Splijtstoffen

P

— Palais des Beaux-Arts — Paleis voor schone Kunsten

— Participatiemaatschappij Vlaanderen

— Pool des Marins de la Marine marchande — Pool van de Zeelieden der Koopvaardij

R

— Radio et Télévision belge de la Communauté française

— Régie des Bâtiments — Regie der Gebouwen

— Reproductiefonds voor de Vlaamse Musea

S

— Service d'Incendie et d'Aide médicale urgente de la Région de Bruxelles-Capitale — Brusselse hoofdstedelijk Dienst
voor Brandweer en dringende medische Hulp

— Société belge d’Investissement pour les pays en développement — Belgische Investeringsmaatschappij voor Ontwink-
kelingslanden

— Société d’Assainissement et de Rénovation des Sites industriels dans l’Ouest du Brabant wallon

— Société de Garantie régionale

— Sociaal economische Raad voor Vlaanderen

— Société du Logement de la Région bruxelloise et sociétés agréées — Brusselse Gewestelijke Huisvestingsmaatschappij
en erkende maatschappijen

— Société publique d'Aide à la Qualité de l'Environnement
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— Société publique d'Administration des Bâtiments scolaires bruxellois

— publique d'Administration des Bâtiments scolaires du Brabant wallon

— Société publique d'Administration des Bâtiments scolaires du Hainaut

— Société publique d'Administration des Bâtiments scolaires de Namur

— Société publique d'Administration des Bâtiments scolaires de Liège

— Société publique d'Administration des Bâtiments scolaires du Luxembourg

— Société publique de Gestion de l’Eau

— Société wallonne du Logement et sociétés agréées

— Sofibail

— Sofibru

— Sofico

T

— Théâtre national

— Théâtre royal de la Monnaie — De Koninklijke Muntschouwburg

— Toerisme Vlaanderen

— Tunnel Liefkenshoek

U

— Universitair Ziekenhuis Gent

V

— Vlaams Commissariaat voor de Media

— Vlaamse Dienst voor Arbeidsbemiddeling en Beroepsopleiding

— Vlaams Egalisatie Rente Fonds

— Vlaamse Hogescholenraad

— Vlaamse Huisvestingsmaatschappij en erkende maatschappijen

— Vlaamse Instelling voor technologisch Onderzoek

— Vlaamse interuniversitaire Raad

— Vlaamse Landmaatschappij

— Vlaamse Milieuholding

— Vlaamse Milieumaatschappij

— Vlaamse Onderwijsraad

— Vlaamse Opera

— Vlaamse Radio- en Televisieomroep

— Vlaamse Reguleringsinstantie voor de Elektriciteit- en Gasmarkt

— Vlaamse Stichting voor Verkeerskunde

— Vlaams Fonds voor de Lastendelging

— Vlaams Fonds voor de Letteren

— Vlaams Fonds voor de sociale Integratie van Personen met een Handicap

— Vlaams Informatiecentrum over Land- en Tuinbouw

— Vlaams Infrastructuurfonds voor Persoonsgebonden Aangelegenheden

— Vlaams Instituut voor de Bevordering van het wetenschappelijk- en technologisch Onderzoek in de Industrie

— Vlaams Instituut voor Gezondheidspromotie
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— Vlaams Instituut voor het Zelfstandig ondernemen

— Vlaams Landbouwinvesteringsfonds

— Vlaams Promotiecentrum voor Agro- en Visserijmarketing

— Vlaams Zorgfonds

— Vlaams Woningsfonds voor de grote Gezinnen

II — DENMARK

Bodies

Danmarks Radio

Det landsdækkende TV2

Danmarks Nationalbank

Sund og Bælt Holding A/S

A/S Storebælt

A/S Øresund

Øresundskonsortiet

Ørestadsselskabet I/S

Byfornyelsesselskabet København

Hovedstadsområdets Sygehusfællesskab

Statens og Kommunernes Indkøbsservice

Post Danmark

Arbejdsmarkedets Tillægspension

Arbejdsmarkedets Feriefond

Lønmodtagernes Dyrtidsfond

Naviair

Categories

— De Almene Boligorganisationer (social housing organisations),

— Lokale kirkelige myndigheder (local church administrations),

— Andre forvaltningssubjekter (other public administrative bodies).

III — GERMANY

1. Categories

Authorities, establishments and foundations governed by public law and created by Federal, State or local authorities
particularly in the following fields:

1.1. Authorities

— Wissenschaftliche Hochschulen und verfasste Studentenschaften (universities and established student bodies),

— berufsständige Vereinigungen (Rechtsanwalts-, Notar-, Steuerberater-, Wirtschaftsprüfer-, Architekten-, Ärzte- und
Apothekerkammern) [professional associations representing lawyers, notaries, tax consultants, accountants, architects,
medical practitioners and pharmacists],

— Wirtschaftsvereinigungen (Landwirtschafts-, Handwerks-, Industrie- und Handelskammern, Handwerksinnungen,
Handwerkerschaften) [business and trade associations: agricultural and craft associations, chambers of industry and
commerce, craftmen's guilds, tradesmen's associations],

— Sozialversicherungen (Krankenkassen, Unfall- und Rentenversicherungsträger) [social security institutions: health,
accident and pension insurance funds],

— kassenärztliche Vereinigungen (associations of panel doctors),

— Genossenschaften und Verbände (cooperatives and other associations).
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1.2. Establishments and foundations

Non-industrial and non-commercial establishments subject to State control and operating in the general interest,
particularly in the following fields:

— Rechtsfähige Bundesanstalten (Federal institutions having legal capacity),

— Versorgungsanstalten und Studentenwerke (pension organisations and students' unions),

— Kultur-, Wohlfahrts- und Hilfsstiftungen (cultural, welfare and relief foundations).

2. Legal persons governed by private law

Non-industrial and non-commercial establishments subject to State control and operating in the general interest,
including kommunale Versorgungsunternehmen (municipal utilities), particularly in the following fields:

— Gesundheitswesen (Krankenhäuser, Kurmittelbetriebe, medizinische Forschungseinrichtungen, Untersuchungs- und
Tierkörperbeseitigungsanstalten) [health: hospitals, health resort establishments, medical research institutes, testing
and carcase-disposal establishments],

— Kultur (öffentliche Bühnen, Orchester, Museen, Bibliotheken, Archive, zoologische und botanische Gärten) [culture:
public theatres, orchestras, museums, libraries, archives, zoological and botanical gardens],

— Soziales (Kindergärten, Kindertagesheime, Erholungseinrichtungen, Kinder- und Jugendheime, Freizeiteinrichtungen,
Gemeinschafts- und Bürgerhäuser, Frauenhäuser, Altersheime, Obdachlosenunterkünfte) [social welfare: nursery
schools, children's playschools, rest-homes, children's homes, hostels for young people, leisure centres, community
and civic centres, homes for battered wives, old people's homes, accommodation for the homeless],

— Sport (Schwimmbäder, Sportanlagen und -einrichtungen) [sport: swimming baths, sports facilities],

— Sicherheit (Feuerwehren, Rettungsdienste) [safety: fire brigades, other emergency services],

— Bildung (Umschulungs-, Aus-, Fort- und Weiterbildungseinrichtungen, Volkshochschulen) [education: training, further
training and retraining establishments, adult evening classes],

— Wissenschaft, Forschung und Entwicklung (Großforschungseinrichtungen, wissenschaftliche Gesellschaften und Ver-
eine, Wissenschaftsförderung) [science, research and development: large-scale research institutes, scientific societies
and associations, bodies promoting science],

— Entsorgung (Straßenreinigung, Abfall- und Abwasserbeseitigung) [refuse and garbage disposal services: street clean-
ing, waste and sewage disposal],

— Bauwesen und Wohnungswirtschaft (Stadtplanung, Stadtentwicklung, Wohnungsunternehmen soweit im Allgemein-
interesse tätig, Wohnraumvermittlung) [building, civil engineering and housing: town planning, urban development,
housing, enterprises (insofar as they operate in the general interest), housing agency services],

— Wirtschaft (Wirtschaftsförderungsgesellschaften) (economy: organizations promoting economic development),

— Friedhofs- und Bestattungswesen (cemeteries and burial services),

— Zusammenarbeit mit den Entwicklungsländern (Finanzierung, technische Zusammenarbeit, Entwicklungshilfe, Ausbil-
dung) [cooperation with developing countries: financing, technical cooperation, development aid, training].

IV — GREECE

Categories

a) Public enterprises and public entities

b) Legal persons governed by private law which are State-owned or which regularly receive at least 50 % of their
annual budget in the form of State subsidies, pursuant to the applicable rules, or in which the State has a capital
holding of at least 51 %.

c) Legal persons governed by private law which are owned by legal persons governed by public law, by local
authorities of any level, including the Greek Central Association of Local Authorities (Κ.Ε.Δ.Κ.Ε.), by local associations
of ‘communes’, (local administrative areas) or by public entreprises or entities, or by legal persons as referred to in
b) or which regularly receive at least 50 % of their annual budget in the form of subsidies from such legal persons,
pursuant to the applicable rules or to their own articles of association, or legal persons as referred to above which
have a capital holding of at least 51 % in such legal persons governed by public law.

V — SPAIN

Categories

— Bodies and entities governed by public law which are subject to the «Ley de Contratos de las Administraciones
Públicas», [Spanish State legislation on procurement]other than those which are part of the Administración General
del Estado (general national administration).

— Bodies and entities governed by public law which are subject to the «Ley de Contratos de las Administraciones
Públicas», — other than those which are part of the — l’Administración de las Comunidades Autónomas
(administration of the autonomous regions).

— Bodies and entities governed by public law which are subject to the «Ley de Contratos de las Administraciones
Públicas», — other than those which are part of the — Corporaciones Locales (local authorities).

— Entidades Gestoras y los Servicios Comunes de la Seguridad Social (administrative entities and common services of
the health and social services).
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VI — FRANCE

Bodies

— Collège de France

— Conservatoire national des arts et métiers

— Observatoire de Paris

— Institut national d’histoire de l’art (INHA)

— Centre national de la recherche scientifique (CNRS)

— Institut national de la recherche agronomique (INRA)

— Institut national de la santé et de la recherche médicale (INSERM)

— Institut de recherche pour le développement (IRD)

— Agence nationale pour l'emploi (ANPE)

— Caisse nationale des allocations familiales (CNAF)

— Caisse nationale d'assurance maladie des travailleurs salariés (CNAMTS)

— Caisse nationale d'assurance vieillesse des travailleurs salariés (CNAVTS)

— Compagnies et établissements consulaires: chambres de commerce et d’industrie (CCI), chambres des métiers et
chambres d’agriculture

— Office national des anciens combattants et victimes de guerre (ONAC)

Categories

1. National public bodies

— Agences de l’eau (water supply agencies)

— Écoles d’architecture (schools of architecture)

— Universités (universities)

— Instituts universitaires de formation des maîtres (IUFM) (Higher Education Teacher Training Institutes)

2. Administrative public bodies at regional, departmental and local level

— collèges (secondary schools)

— lycées (secondary schools)

— établissements publics hospitaliers (public hospitals)

— offices publics d'habitations à loyer modéré (OPHLM) (public offices for low-cost housing)

3. Groupings of territorial authorities

— établissements publics de coopération intercommunale (public establishments for cooperation between local
authorities)

— institutions interdépartementales et interrégionales (institutions common to more than one Département and
interregional institutions)

VII — IRELAND

Bodies

Enterprise Ireland [Marketing, technology and enterprise development]

Forfás [Policy and advice for enterprise, trade, science, technology and innovation]

Industrial Development Authority

Enterprise Ireland

FÁS [Industrial and employment training]

Health and Safety Authority

Bord Fáilte Éireann [Tourism development]

CERT [Training in hotel, catering and tourism industries]
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Irish Sports Council

National Roads Authority

Údarás na Gaeltachta [Authority for Gaelic speaking regions]

Teagasc [Agricultural research, training and development]

An Bord Bia [Food industry promotion]

An Bord Glas [Horticulture industry promotion]

Irish Horseracing Authority

Bord na gCon [Greyhound racing support and development]

Marine Institute

Bord Iascaigh Mhara [Fisheries Development]

Equality Authority

Legal Aid Board

Categories

Regional Health Boards

Hospitals and similar institutions of a public character

Vocational Education Committees

Colleges and educational institutions of a public character

Central and Regional Fisheries Boards

Regional Tourism Organisations

National Regulatory and Appeals bodies [such as in the telecommunications, energy, planning etc. areas]

Agencies established to carry out particular functions or meet needs in various public sectors [e.g. Healthcare Materials
Management Board, Health Sector Employers Agency, Local Government Computer Services Board, Environmental
Protection Agency, National Safety Council, Institute of Public Administration, Economic and Social Research Institute,
National Standards Authority, etc.]

Other public bodies falling within the definition of a body governed by public law in accordance with Article 1(7) of
this Directive.

VIII — ITALY

Bodies

Società ‘Stretto di Messina’

Ente autonomo mostra d'oltremare e del lavoro italiano nel mondo

Ente nazionale per l'aviazione civile — ENAC

Ente nazionale per l'assistenza al volo — ENAV

ANAS S.p.A

Categories

— Enti portuali e aeroportuali (port and airport authorities),

— Consorzi per le opere idrauliche (consortia for water engineering works),

— Università statali, gli istituti universitari statali, i consorzi per i lavori interessanti le università (State universities,
State university institutes, consortia for university development work),

— Istituzioni pubbliche di assistenza e di beneficenza (public welfare and benevolent institutions),
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— Istituti superiori scientifici e culturali, osservatori astronomici, astrofisici, geofisici o vulcanologici (higher scientific
and cultural institutes, astronomical, astrophysical, geophysical or vulcanological observatories),

— Enti di ricerca e sperimentazione (organizations conducting research and experimental work),

— Enti che gestiscono forme obbligatorie di previdenza e di assistenza (agencies administering compulsory social
security and welfare schemes),

— Consorzi di bonifica (land reclamation consortia),

— Enti di sviluppo e di irrigazione (development and irrigation agencies),

— Consorzi per le aree industriali (associations for industrial areas),

— Comunità montane (groupings of muncipalities in mountain areas),

— Enti preposti a servizi di pubblico interesse (organisations providing services in the public interest),

— Enti pubblici preposti ad attività di spettacolo, sportive, turistiche e del tempo libero (public bodies engaged in
entertainment, sport, tourism and leisure activities),

— Enti culturali e di promozione artistica (organisations promoting culture and artistic activities).

IX — LUXEMBOURG

Categories

— Établissements publics de l'État placés sous la surveillance d'un membre du gouvernement (public establishments of
the State placed under the supervision of a member of the Government),

— Établissements publics placés sous la surveillance des communes (public establishments placed under the supervision
of the ‘communes’) (local authorities),

— Syndicats de communes créés en vertu de la loi du 23 février 2001 concernant les syndicats de communes
(associations of local authorities created under the law of 23 February 2001 on associations of ‘communes’).

X — NETHERLANDS

Bodies

Ministerie van Binnenlandse Zaken en Koninkrijksrelaties (Ministry of the Interior and Kingdom Relations)

— Nederlands Instituut voor Brandweer en rampenbestrijding (NIBRA) (Netherlands Institute for the Fire Service and
for Combating Emergencies)

— Nederlands Bureau Brandweer Examens (NBBE) (Netherlands Fire Service Examination Board)

— Landelijk Selectie- en Opleidingsinstituut Politie (LSOP) (National Institute for Selection and Education of Policemen)

— 25 afzonderlijke politieregio’s (25 individual police regions)

— Stichting ICTU (ICTU Foundation)

Ministry of Economic Affairs

— Stichting Syntens (Syntens)

— Van Swinden Laboratorium B.V. (NMi van Swinden Laboratory)

— Nederlands Meetinstituut B.V. (Nmi Institute for Metrology and Technology)

— Instituut voor Vliegtuigontwikkeling en Ruimtevaart (NIVR) (Netherlands Agency for Aerospace Programmes)

— Stichting Toerisme Recreatie Nederland (TRN) (Netherlands Board of Tourism)

— Samenwerkingsverband Noord Nederland (SNN) (Cooperative Body of the provincial governments of the Northern
Netherlands)

— Gelderse Ontwikkelingsmaatschappij (GOM) (Gelderland Development Company)
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— Overijsselse Ontwikkelingsmaatschappij (OOM) (OOM International Business Development)

— LIOF (Limburg Investment Development Company LIOF)

— Noordelijke Ontwikkelingsmaatschappij (NOM) (NOM Investment Development)

— Brabantse Ontwikkelingsmaatschappij (BOM) (Brabant Development Agency)

— Onafhankelijke Post en Telecommunicatie Autoriteit (Independent Post and Telecommunications Authority)

Ministry of Finance

— De Nederlandse Bank N.V. (Netherlands Central Bank)

— Autoriteit Financiële Markten (Netherlands Authority for the Financial Markets)

— Pensioen- & Verzekeringskamer (Pensions and Insurance Supervisory Authority of the Netherlands)

Ministry of Justice

— Stichting Reclassering Nederland (SRN) (Netherlands Rehabilitation Agency)

— Stichting VEDIVO (VEDIVO Agency, Association for Managers in the (Family) Guardianship)

— Voogdij- en gezinsvoogdij instellingen (Guardianship and Family Guardianship Institutions)

— Stichting Halt Nederland (SHN) (Netherlands Halt (the alternative) Agency)

— Particuliere Internaten (Private Boarding Institutions)

— Particuliere Jeugdinrichtingen (Penal Institutions for Juvenile Offenders)

— Schadefonds Geweldsmisdrijven (Damages Fund for Violent Crimes)

— Centraal orgaan Opvang Asielzoekers (COA) (Agency for the Reception of Asylum Seekers)

— Landelijk Bureau Inning Onderhoudsbijdragen (LBIO) (National Support and Maintenance Agency)

— Landelijke organisaties slachtofferhulp (National Victim Compensation Organisations)

— College Bescherming Persoongegevens (Netherlands Data Protection Authority)

— Stichting Studiecentrum Rechtspleging (SSR) (Administration of Justice Study Centre Agency)

— Raden voor de Rechtsbijstand (Legal Assistance Councils)

— Stichting Rechtsbijstand Asiel (Asylum Seekers Legal Advice Centres)

— Stichtingen Rechtsbijstand (Legal Assistance Agencies)

— Landelijk Bureau Racisme bestrijding (LBR) (National Bureau against Racial Discrimination)

— Clara Wichman Instituut (Clara Wichman Institute)

— Tolkencentra (Interpreting Centres)

Ministry of Agriculture, Nature Management and Fisheries

— Bureau Beheer Landbouwgronden (Land Management Service)

— Faunafonds (Fauna Fund)

— Staatsbosbeheer (National Forest Service)

— Stichting Voorlichtingsbureau voor de Voeding (Netherlands Bureau for Food and Nutrition Education)

— Universiteit Wageningen (Wageningen University and Research Centre)

— Stichting DLO (Agricultural Research Department)

— (Hoofd) productschappen (Commodity Boards)

Ministry of Education, Cultural Affairs and Science

A. Genera l descr ipt ions

— public schools or publicly funded private schools for primary education within the meaning of the Wet op het
primair onderwijs (Law on Primary Education)
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— public or publicly funded schools for special education, secondary special education or institutions for special and
secondary education within the meaning of the Wet op de expertisecentra (Law on Resource Centres)

— public schools or publicly funded private schools or institutions for secondary education within the meaning of the
Wet op het Voortgezet Onderwijs (Law on Secondary Education)

— public institutions or publicly funded private institutions within the meaning of the Wet Educatie en Beroepsonder-
wijs (Law on Education and Vocational Education)

— public schools or publicly funded private schools within the meaning of the Experimentenwet Onderwijs (Law on
Experimental Education)

— publicly funded universities and higher education institutions, the Open University, and the university hospitals,
within the meaning of the Wet op het hoger onderwijs en wetenschappelijk onderzoek (Law on Higher Education
and Scientific Research), and institutions for international education where more than 50 % of their budget comes
from public funds

— schools advisory services within the meaning of the Wet op het primair onderwijs (Law on Primary Education) or
the Wet op de expertisecentra (Law on Resource Centres)

— national teachers' centres within the meaning of the Wet subsidiëring landelijke onderwijsondersteunende activiteiten
(Law on Subsidies for National Educational Support Activities)

— broadcasting organisations within the meaning of the Mediawet (Media Law)

— funds within the meaning of the Wet op het Specifiek Cultuurbeleid (Law on Specific Cultural Policy)

— national bodies for vocational education

— foundations within the meaning of the Wet Verzelfstandiging Rijksmuseale Diensten (Law on Privatisation of
National Museum Services)

— other museums which receive more than 50 % of their funds from the Ministry of Education, Cultural Affairs and
Science

— other organisations and institutions in the field of education, culture and science which receive more than 50 % of
their funds from Ministry of Education, Cultural Affairs and Science

B. L is t of names

— Informatie Beheer Groep

— Stichting Participatiefonds voor het Onderwijs

— Stichting Uitvoering Kinderopvangregelingen/Kintent

— Stichting voor Vluchteling-Studenten UAF

— Koninklijke Nederlandse Academie van Wetenschappen

— Nederlandse organisatie voor internationale samenwerking in het hoger onderwijs (Nuffic)

— Stichting Nederlands Interdisciplinair Demografisch Instituut

— Nederlandse Organisatie voor Wetenschappelijk Onderzoek

— Nederlandse Organisatie voor toegepast-natuurwetenschappelijk onderzoek

— College van Beroep voor het hoger Onderwijs

— Vereniging van openbare bibliotheken NBLC

— Koninklijke Bibliotheek

— Stichting Muziek Centrum van de Omroep

— Stichting Ether Reclame

— Stichting Radio Nederland Wereldomroep

— Nederlandse Programma Stichting

— Nederlandse Omroep Stichting

— Commissariaat voor de Media

— Stichting Stimuleringsfonds Nederlandse Culturele Omroepproducties

— Stichting Lezen

— Dienst Omroepbijdragen

— Centrum voor innovatie en opleidingen
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— Bedrijfsfonds voor de Pers

— Centrum voor innovatie van opleidingen

— Instituut voor Toetsontwikkeling (Cito)

— Instituut voor Leerplanontwikkeling

— Landelijk Dienstverlenend Centrum voor Studie- en Beroepskeuzevoorlichting

— Max Goote Kenniscentrum voor Beroepsonderwijs en Volwasseneneducatie

— Stichting Vervangingsfonds en Bedrijfsgezondheidszorg voor het Onderwijs

— BVE-Raad

— Colo, Vereniging kenniscentra beroepsonderwijs bedrijfsleven

— Stichting kwaliteitscentrum examinering beroepsonderwijs

— Vereniging Jongerenorganisatie Beroepsonderwijs

— Combo Stichting Combinatie Onderwijsorganisatie

— Stichting Financiering Struktureel Vakbondsverlof Onderwijs

— Stichting Samenwerkende Centrales in het COPWO

— Stichting SoFoKles

— Europees Platform

— Stichting mobiliteitsfonds HBO

— Nederlands Audiovisueel Archiefcentrum

— Stichting minderheden Televisie Nederland

— Stichting omroep allochtonen

— Stichting multiculturele Activiteiten Utrecht

— School der Poëzie

— Nederlands Perscentrum

— Nederlands Letterkundig Museum en documentatiecentrum

— Bibliotheek voor varenden

— Christelijke bibliotheek voor blinden en slechtzienden

— Federatie van Nederlandse Blindenbibliotheken

— Nederlandse luister- en braillebibliotheek

— Federatie Slechtzienden- en Blindenbelang

— Bibliotheek Le Sage Ten Broek

— Doe Maar Dicht Maar

— ElHizjra

— Fonds Bijzondere Journalistieke Projecten

— Fund for Central and East European Book Projects

— Jongeren Onderwijs Media

Ministry of Social Affairs and Employment

— Sociale Verzekeringsbank (Social Insurance Bank)

— Arbeidsvoorzieningsorganisatie (Employment Service)

— Stichting Silicose Oud Mijnwerkers (Foundation for Former Miners suffering from Silicosis)

— Stichting Pensioen- & Verzekeringskamer (Pensions and Insurance Supervisory Authority of the Netherlands)

— Sociaal Economische Raad (SER) (Social and Economic Council in the Netherlands)
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— Raad voor Werk en Inkomen (RWI) (Council for Work and Income)

— Centrale organisatie voor werk en inkomen (Central Organisation for Work and Income)

— Uitvoeringsinstituut werknemersverzekeringen (Implementing body for employee insurance schemes)

Ministry of Transport, Communications and Public Works

— RDW Voertuig informatie en toelating (Vehicle information and administration service)

— Luchtverkeersbeveiligingsorganisatie (LVB) (Air Traffic Control Agency)

— Nederlandse Loodsencorporatie (NLC) (Netherlands maritime pilots association)

— Regionale Loodsencorporatie (RLC) (Regional maritime pilots association)

Ministry of Housing, Planning and the Environment

— Kadaster (Public Registers Agency)

— Centraal Fonds voor de Volkshuisvesting (Central Housing Fund)

— Stichting Bureau Architectenregister (Architects Register)

Ministry of Health, Welfare and Sport

— Commissie Algemene Oorlogsongevallenregeling Indonesië (COAR)

— College ter beoordeling van de Geneesmiddelen (CBG) (Medicines Evaluation Board)

— Commissies voor gebiedsaanwijzing

— College sanering Ziekenhuisvoorzieningen (National Board for Redevelopment of Hospital Facilities)

— Zorgonderzoek Nederland (ZON) (Health Research and Development Council)

— Inspection bodies under the Wet medische hulpmiddelen (Law on Medical Appliances)

— N.V. KEMA/Stichting TNO Certification (KEMA/TNO Certification)

— College Bouw Ziekenhuisvoorzieningen (CBZ) (National Board for Hospital Facilities)

— College voor Zorgverzekeringen (CVZ) (Health Care Insurance Board)

— Nationaal Comité 4 en 5 mei (National 4 and 5 May Committee)

— Pensioen- en Uitkeringsraad (PUR) (Pension and Benefit Board)

— College Tarieven Gezondheidszorg (CTG) (Health Service Tariff Tribunal)

— Stichting Uitvoering Omslagregeling Wet op de Toegang Ziektekostenverzekering (SUO)

— Stichting tot bevordering van de Volksgezondheid en Milieuhygiëne (SVM) (Foundation for the Advancement of
Public Health and Envireonment)

— Stichting Facilitair Bureau Gemachtigden Bouw VWS

— Stichting Sanquin Bloedvoorziening (Sanquin Blood Supply Foundation)

— College van Toezicht op de Zorgverzekeringen organen ex artikel 14, lid 2c, Wet BIG (Supervisory Board of Health
Care Insurance Committees for registration of professional health care practices)

— Ziekenfondsen (Health Insurance Funds)

— Nederlandse Transplantatiestichting (NTS) (Netherlands Transplantation Foundation)

— Regionale Indicatieorganen (RIO's) (Regional bodies for Need Assessment).

XI — AUSTRIA

All bodies under the budgetary control of the „Rechnungshof“ (Court of Auditors) except those of an industrial or
commercial nature.
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XII — PORTUGAL

Categories

— Institutos públicos sem carácter comercial ou industrial (public institutions without commercial or industrial
character),

— Serviços públicos personalizados (public services having legal personality)

— Fundações públicas (public foundations),

— Estabelecimentos públicos de ensino, investigação científica e saúde (public institutions for education, scientific
research and health),

XIII — FINLAND

Public or publicly controlled bodies and undertakings except those of an industrial or commercial nature.

XIV — SWEDEN

All non-commercial bodies whose public contracts are subject to supervision by the National Board for Public
Procurement.

XV — UNITED KINGDOM

Bodies

— Design Council

— Health and Safety Executive

— National Research Development Corporation

— Public Health Laboratory Service Board

— Advisory, Conciliation and Arbitration Service

— Commission for the New Towns

— National Blood Authority

— National Rivers Authority

— Scottish Enterprise

— Scottish Homes

— Welsh Development Agency

Categories

— Maintained schools

— Universities and colleges financed for the most part by other contracting authorities

— National Museums and Galleries

— Research Councils

— Fire Authorities

— National Health Service Strategic Health Authorities

— Police Authorities

— New Town Development Corporations

— Urban Development Corporations
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ANNEX IV

CENTRAL GOVERNMENT AUTHORITIES (1)

BELGIUM

— l'Etat — de Staat — the State

— les communautés — de gemeenschappen — the communities

— les commissions communautaires — de gemeenschapscommissies — the community commissions

— les régions — de gewesten — the regions

— les provinces — de provincies — the provinces

— les communes — de gemeenten — the communes

— les centres publics d'aide sociale — de openbare centra voor
maatschappelijk welzijn

— public centres for social assistance

— les fabriques d'églises et les orga-
nismes chargés de la gestion du
temporel des autres cultes recon-
nus

— de kerkfabrieken en de instellin-
gen die belast zijn met het beheer
van de temporalïen van de er-
kende erediensten

— church councils and organisations
responsible for managing the as-
sets of other recognised religious
orders

— les sociétés de développement ré-
gional

— de gewestelijke ontwikkelings-
maatschappijen

— regional development companies

— les polders et wateringues — de polders en wateringen — the polders and water boards

— les comités de remembrement des
biens ruraux

— de ruilverkavelingscomités — land-consolidation committees

— les zones de police — de politiezones — police zones

— les associations formées par plu-
sieurs des pouvoirs adjudicateurs
ci-dessus.

— de verenigingen gevormd door
een of meerdere aanbestedende
overheden hierboven.

— associations formed by several of
the above awarding authorities.

DENMARK

1. Folketinget — The Danish Parliament Rigsrevisionen — The National Audit Office

2. Statsministeriet — The Prime Minister's Office

3. Udenrigsministeriet — Ministry of Foreign Affairs

4. Beskæftigelsesministeriet — Ministry of Employment 5 styrelser og institutioner — 5 agencies and institutions

5. Domstolsstyrelsen — The Court Administration

6. Finansministeriet — Ministry of Finance 5 styrelser og institutioner — 5 agencies and institutions

7. Forsvarsministeriet — Ministry of Defence Adskillige institutioner — Several institutions

8. Indenrigs- og Sundhedsministeriet — Ministry of the
Interior and Health

Adskillige styrelser og institutioner, herunder Statens Ser-
um Institut — Several agencies and institutions, including
Statens Serum Institut

9. Justitsministeriet — Ministry of Justice Rigspolitichefen, 2 direktorater samt et antal styrelser —

Commissioner of Police, 2 directorates and a number of
agencies

10. Kirkeministeriet — Ministry of Ecclesiastical Affairs 10 stiftsøvrigheder — 10 diocesan authorities

11. Kulturministeriet — Ministry of Culture Departement samt et antal statsinstitutioner — A depart-
ment and a number of institutions

12. Miljøministeriet — Ministry of the Environment 6 styrelser — 6 agencies

(1) For the purposes of this Directive ‘central government authorities’ means the authorities that are listed by way of indication in this
Annex and, insofar as corrections or amendments have been made at national level, their successor entities.
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13. Ministeriet for Flygtninge, Invandrere og Integration
— Ministry for Refugee, Immigration and Integration
Affairs

1 styrelse — 1 agency

14. Ministeriet for Fødevarer, Landbrug og Fiskeri —

Ministry of Food, Agriculture and Fisheries
9 direktorater og institutioner — 9 directorates and
institutions

15. Ministeriet for Videnskab, Teknologi og herunder
Udvikling — Ministry of Science, Technology and
Innovation

Adskillige styrelser og institutioner, Forskningscenter Risø
og Statens uddannelsesbygninger — Several agencies and
institutions, including Risoe National Laboratory and Dan-
ish National Research and Education Buildings

16. Skatteministeriet — Ministry of Taxation 1 styrelse og institutioner — 1 agency and several institu-
tions

17. Socialministeriet — Ministry of Social Affairs 3 styreler og institutioner — 3 agencies and several
institutions

18. Trafikministeriet — Ministry of Transport 12 styrelser og institutioner, herunder
Øresundsbrokonsortiet — 12 agencies and institutions,
including Øresundsbrokonsortiet

19. Undervisningsministeriet — Ministry of Education 3 styrelser, 4 undervisningsinstitutioner og 5 andre insti-
tutioner — 3 agencies, 4 educational establishments, 5
other institutions

20. Økonomi- og Erhvervsministeriet — Ministry of Eco-
nomic and Business Affairs

Adskillige styrelser og institutioner — Several agencies
and institutions

GERMANY

Auswärtiges Amt Federal Ministry for Foreign Affairs (Federal Foreign Of-
fice)

Bundesministerium des Innern (nur zivile Güter) Federal Ministry of the Interior (only civil goods)

Bundesministerium der Justiz Federal Ministry of Justice

Bundesministerium der Finanzen Federal Ministry of Finance

Bundesministerium für Wirtschaft und Arbeit Federal Ministry of Economics and Labour

Bundesministerium für Verbraucherschutz, Ernährung und
Landwirtschaft

Federal Ministry of Consumer Protection, Food and Agri-
culture

Bundesministerium der Verteidigung (keine militärischen
Güter)

Federal Ministry of Defence (no military goods)

Bundesministerium für Familie, Senioren, Frauen und Ju-
gend

Federal Ministry for Family Affairs, Senior Citizens, Wo-
men and Youth

Bundesministerium für Gesundheit und Soziale Sicherheit Federal Ministry for Health and Social Security

Bundesministerium für Verkehr, Bau- und Wohnungs-
wesen

Federal Ministry of Transport, Building and Housing

Bundesministerium für Umwelt, Naturschutz und Reaktor-
sicherheit

Federal Ministry for the Environment, Nature Conserva-
tion and Nuclear Safety

Bundesministerium für Bildung und Forschung Federal Ministry of Education and Research

Bundesministerium für wirtschaftliche Zusammenarbeit
und Entwicklung

Federal Ministry for Economic Cooperation and Develop-
ment

GREECE

1. Υπουργείο Εσωτερικών, Δημόσιας Διοίκησης και Αποκέν-
τρωσης

Ministry of the Interior, Public Administration and Decen-
tralization

2. Υπουργείο Εξωτερικών Ministry of Foreign Affairs

3. Υπουργείο Οικονομίας και Οικονομικών Ministry of Economy and Finance

4. Υπουργείο Ανάπτυξης Ministry of Development

5. Υπουργείο Δικαιοσύνης Ministry of Justice

6. Υπουργείο Εθνικής Παιδείας και Θρησκευμάτων Ministry of Education and Religion

7. Υπουργείο Πολιτισμού Ministry of Culture
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8. Υπουργείο Υγείας – Πρόνοιας Ministry of Health and Welfare

9. Υπουργείο Περιβάλλοντος, Χωροταξίας και Δημοσίων
Έργων

Ministry of Environment, Physical Planning and Public
Works

10. Υπουργείο Εργασίας και Κοινωνικών Ασφαλίσεων Ministry of Labour and Social Security

11. Υπουργείο Μεταφορών και Επικοινωνιών Ministry of Transport and Communications

12. Υπουργείο Γεωργίας Ministry of Agriculture

13. Υπουργείο Εμπορικής Ναυτιλίας Ministry of Merchant Marine

14. Υπουργείο Μακεδονίας- Θράκης Ministry of Macedonia and Thrace

15. Υπουργείο Αιγαίου Ministry of the Aegean

16. Υπουργείο Τύπου και Μέσων Μαζικής Ενημέρωσης Ministry of Press

17. Γενική Γραμματεία Νέας Γενιάς General Secretariat for Youth

18. Γενική Γραμματεία Ισότητας General Secretariat of Equality

19. Γενική Γραμματεία Κοινωνικών Ασφαλίσεων General Secretariat for Social Security

20. Γενική Γραμματεία Απόδημου Ελληνισμού General Secretariat for Greeks Living Abroad

21. Γενική Γραμματεία Βιομηχανίας General Secretariat for Industry

22. Γενική Γραμματεία Έρευνας και Τεχνολογίας General Secretariat for Research and Technology

23. Γενική Γραμματεία Αθλητισμού General Secretariat for Sports

24. Γενική Γραμματεία Δημοσίων Έργων General Secretariat for Public Works

25. Γενική Γραμματεία Εθνικής Στατιστικής Υπηρεσίας Ελλά-
δος

National Statistical Service

26. Εθνικός Οργανισμός Κοινωνικής Φροντίδας National Welfare Organisation

27. Οργανισμός Εργατικής Κατοικίας Workers' Housing Organisation

28. Εθνικό Τυπογραφείο National Printing Office

29. Γενικό Χημείο του Κράτους General State Laboratory

30. Ταμείο Εθνικής Οδοποιίας Greek Highway Fund

31. Εθνικό Καποδιστριακό Πανεπιστήμιο Αθηνών University of Athens

32. Αριστοτέλειο Πανεπιστήμιο Θεσσαλονίκης University of Thessaloniki

33. Δημοκρίτειο Πανεπιστήμιο Θράκης University of Thrace

34. Πανεπιστήμιο Αιγαίου University of Aegean

35. Πανεπιστήμιο Ιωαννίνων University of Ioannina

36. Πανεπιστήμιο Πατρών University of Patras

37. Πανεπιστήμιο Μακεδονίας University of Macedonia

38. Πολυτεχνείο Κρήτης Polytechnic School of Crete

39. Σιβιτανίδειος Δημόσια Σχολή Τεχνών και Επαγγελμάτων Sivitanidios Technical School

40. Αιγινήτειο Νοσοκομείο Eginitio Hospital

41. Αρεταίειο Νοσοκομείο Areteio Hospital

42. Εθνικό Κέντρο Δημόσιας Διοίκησης National Centre of Public Administration

43. Οργανισμός Διαχείρισης Δημοσίου Υλικού Α.Ε. Public Material Μanagement Organisation

44. Οργανισμός Γεωργικών Ασφαλίσεων Farmers' Insurance Organisation

45. Οργανισμός Σχολικών Κτιρίων School Building Organisation
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46. Γενικό Επιτελείο Στρατού (1) Army General Staff

47. Γενικό Επιτελείο Ναυτικού (1) Navy General Staff

48. Γενικό Επιτελείο Αεροπορίας (1) Airforce General Staff

49. Ελληνική Επιτροπή Ατομικής Ενέργειας Greek Atomic Energy Commission

50. Γενική Γραμματεία Εκπαίδευσης Ενηλίκων General Secretariat for Further Education

(1) Non-warlike materials covered by Annex V.

SPAIN

Presidencia del Gobierno Office of the Prime Minister

Ministerio de Asuntos Exteriores Ministry of Foreign Affairs

Ministerio de Justicia Ministry of Justice

Ministerio de Defensa Ministry of Defence

Ministerio de Hacienda Ministry of Finance

Ministerio de Interior Ministry of the Interior

Ministerio de Fomento Ministry of Internal Development

Ministerio de Educación, Cultura y Deportes Ministry of Education, Culture and Sport

Ministerio de Trabajo y Asuntos Sociales Ministry of Labour and Social Affairs

Ministerio de Agricultura, Pesca y Alimentación Ministry of Agriculture, Fisheries and Food

Ministerio de la Presidencia Ministry of the Office of the Prime Minister

Ministerio de Administraciones Públicas Ministry of Public Administration

Ministerio de Sanidad y Consumo Ministry of Health and Consumer Affairs

Ministerio de Economía Ministry of Economic Affairs

Ministerio de Medio Ambiente Ministry of the Environment

Ministerio de Ciencia y Tecnología Ministry of Science and Technology

FRANCE

1. Ministries

— Services du Premier ministre — Office of the Prime Minister

— Ministère des affaires étrangères — Ministry of Foreign Affairs

— Ministère des affaires sociales, du travail et de la
solidarité

— Ministry of Social Affairs, Labour and Solidarity

— Ministère de l'agriculture, de l'alimentation, de la
pêche et des affaires rurales

— Ministry of Agriculture, Food, Fisheries and Rural
Affairs

— Ministère de la culture et de la communication — Ministry of Culture and Communication

— Ministère de la défense (1) — Ministry of Defence

— Ministère de l'écologie et du développement durable — Ministry of Ecology and Sustainable Development

— Ministère de l'économie, des finances et de l'industrie — Ministry of Economic Affairs, Finance and Industry
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— Ministère de l'équipement, des transports, du loge-
ment, du tourisme et de la mer

— Ministry of Infrastructure, Transport, Housing, Tour-
ism and the Sea

— Ministère de la fonction publique, de la réforme de
l'Etat et de l'aménagement du territoire

— Ministry of the Civil Service, State Reform and Re-
gional Planning

— Ministère de l'intérieur, de la sécurité intérieure et des
libertés locales

— Ministry of the Interior, Internal Security and Local
Freedoms

— Ministère de la justice — Ministry of Justice

— Ministère de la jeunesse, de l'éducation nationale et de
la recherche

— Ministry of Youth, Education and Research

— Ministère de l’outre-mer — Ministry of Overseas Territories

— Ministère de la santé, de la famille et des personnes
handicapées

— Ministry of Health, the Family and Disabled Persons

— Ministère des sports — Ministry of Sport

(1) Non-warlike materials.

2. National public establishments

— Académie de France à Rome — Academy of France in Rome

— Académie de marine — Naval Academy

— Académie des sciences d'outre-mer — Overseas Academy of Sciences

— Agence centrale des organismes de sécurité sociale
(ACOSS)

— Central Agency for Social Security Bodies

— Agence nationale pour l'amélioration des conditions
de travail (ANACT)

— National Agency for the Improvement of Working
Conditions

— Agence nationale pour l'amélioration de l'habitat
(ANAH)

— National Agency for the Improvement of the Habitat

— Agence nationale pour l'indemnisation des français
d'outre-mer (ANIFOM)

— National Agency for Compensation of French Over-
seas Nationals

— Assemblée permanente des chambres d'agriculture
(APCA)

— Permanent Assembly of the Regional Chambers of
Agriculture

— Bibliothèque nationale de France — National Library of France

— Bibliothèque nationale et universitaire de Strasbourg — National and University Library of Strasbourg

— Bibliothèque publique d'information — Public Information Library

— Caisse des dépôts et consignations — Deposits and Consignments Fund

— Caisse nationale des autoroutes (CNA) — National Highways Fund

— Caisse nationale militaire de sécurité sociale (CNMSS) — National Social Security Fund for the Military

— Centre des monuments nationaux (CMN) — National Monuments Centre

— Caisse de garantie du logement locatif social — Social Housing Guarantee Fund

— Casa de Velasquez — Casa de Velázquez

— Centre d'enseignement zootechnique — Centre for Zootechnical Studies

— Centre d'études du milieu et de pédagogie appliquée
du ministère de l'agriculture

— Ministry of Agriculture’s Centre for Environmental
Studies and Applied Teaching

— Centre d'études supérieures de sécurité sociale — Centre for Higher Social Security Studies
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— Centres de formation professionnelle agricole — Agricultural Training Centres

— Centre national d'art et de culture Georges Pompidou — Georges Pompidou National Centre of Art and Culture

— Centre national de la cinématographie — National Cinematography Centre

— Centre national d'études et de formation pour l'en-
fance inadaptée

— National Study and Training Centre for Professionals
working with Children with Adaptation Difficulties

— Centre national d'études et d'expérimentation du ma-
chinisme agricole, du génie rural, des eaux et des
forêts (CEMAGREF)

— National Institute for Agricultural and Environmental
Engineering

— Centre national des lettres — National Literary Arts Centre

— Centre national de documentation pédagogique — National Teaching Documentation Centre

— Centre national des oeuvres universitaires et scolaires
(CNOUS)

— National Centre for Assistance to School and Univer-
sity Students

— Centre hospitalier des Quinze-Vingts — Quinze-Vingts Hospital

— Centre national de promotion rurale de Marmilhat — Marmilhat National Rural Development Centre

— Centres d'éducation populaire et de sport (CREPS) — Adult Education and Sports Centres

— Centres régionaux des œuvres universitaires (CROUS) — Regional Centres for Assistance to University Students

— Centres régionaux de la propriété forestière — Regional Forest Property Centres

— Centre de sécurité sociale des travailleurs migrants — Social Security Centre for Migrant Workers

— Commission des opérations de bourse — Stock Exchange Operations Commission

— Conseil supérieur de la pêche — Fisheries Council

— Conservatoire de l'espace littoral et des rivages lacus-
tres

— Coast and Lakeshore Conservation Agency

— Conservatoire national supérieur de musique de Paris — Paris Higher National Music Conservatoire

— Conservatoire national supérieur de musique de Lyon — Lyon Higher National Music Conservatoire

— Conservatoire national supérieur d'art dramatique — National Drama School

— École centrale — Lyon — National College of Engineering and Research, Lyon

— École centrale des arts et manufactures — National College of Engineering and Science, Paris

— Ecole du Louvre — Ecole du Louvre Art

— École française d'archéologie d'Athènes — French School of Archaeology in Athens

— École française d'Extrême-Orient — French School of Far East Studies

— École française de Rome — French School in Rome

— École des hautes études en sciences sociales — College of Advanced Studies in Social Sciences

— École nationale d'administration — National Public Administration College

— École nationale de l'aviation civile (ENAC) — National Civil Aviation College

— École nationale des Chartes — Chartres National College

— École nationale d'équitation — National Equitation College

— École nationale du génie rural des eaux et des forêts
(ENGREF)

— National College of Rural, Water and Forestry En-
gineering
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— Écoles nationales d'ingénieurs — National Engineering Colleges

— École nationale d'ingénieurs des techniques des indus-
tries agricoles et alimentaires

— National College for Agro-Food Industry Engineers

— Écoles nationales d'ingénieurs des travaux agricoles — National College of Agricultural Engineers

— Ecole nationale du génie de l’eau et de l’environne-
ment de Strasbourg

— Strasbourg National College of Water and Environ-
mental Engineering

— École nationale de la magistrature — National College for the Judiciary

— Écoles nationales de la marine marchande — National Merchant Navy Colleges

— École nationale de la santé publique (ENSP) — National Public Health College

— École nationale de ski et d'alpinisme — National Skiing and Mountaineering College

— École nationale supérieure agronomique — Montpel-
lier

— Montpellier National Higher College of Agronomy

— École nationale supérieure agronomique — Rennes — National Higher College of Agronomy, Rennes

— École nationale supérieure des arts décoratifs — National Higher College of the Decorative Arts

— École nationale supérieure des arts et industries —

Strasbourg
— National Higher College of Arts and Industries, Stras-

bourg

— École nationale supérieure des arts et industries tex-
tiles — Roubaix

— National Higher College of Arts and Textile Industries,
Roubaix

— Écoles nationales supérieures d'arts et métiers — National Higher Colleges of Engineering

— École nationale supérieure des beaux-arts — National Higher College of Fine Arts

— École nationale supérieure des bibliothécaires — National Higher College for Librarians

— École nationale supérieure de céramique industrielle — National Higher College of Industrial Ceramics

— École nationale supérieure de l'électronique et de ses
applications (ENSEA)

— National Higher College of Electronics and Electrical
Engineering

— École nationale supérieure des industries agricoles
alimentaires

— National Higher College for the Agri‑Food Industries

— École nationale supérieure du paysage — National Higher College of Landscape Design

— Écoles nationales vétérinaires — National Colleges of Veterinary Medicine

— École nationale de voile — National Sailing College

— Écoles normales nationales d'apprentissage — National Teacher Training Colleges

— Écoles normales supérieures — Higher Teacher Training Colleges

— École polytechnique — Polytechnical College

— École technique professionnelle agricole et forestière
de Meymac (Corrèze)

— Meymac Agricultural and Forrestry Training College
(Corrèze)

— École de sylviculture — Crogny (Aube) — Crogny Forrestry College (Aube)

— École de viticulture et d'oenologie de la Tour-Blanche
(Gironde)

— Tour Blanche College of Viticulture and Oenology
(Gironde)

— École de viticulture — Avize (Marne) — Avize Viticulture College (Marne)

— Hôpital national de Saint-Maurice — Saint-Maurice National Hospital

— Établissement national des invalides de la marine
(ENIM)

— National Social Security Institute for Disabled Sea
Workers
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— Établissement national de bienfaisance Koenigswarter — Koenigswarter National Charitable Organisation

— Établissement de maîtrise d'ouvrage des travaux cul-
turels (EMOC)

— Corporation for Supervision of Work on State-Owned
Buildings of Cultural or Educational Interest

— Établissement public du musée et du domaine national
de Versailles

— Public Corporation for the Museum and National
Domain of Versailles

— Fondation Carnegie — Carnegie Foundation

— Fondation Singer-Polignac — Singer-Polignac Foundation

— Fonds d’action et de soutien pour l’intégration et la
lutte contre les discriminations

— Action and Support Fund for Integration and the
Fight against Discrimination

— Institut de l'élevage et de médecine vétérinaire des
pays tropicaux (IEMVPT)

— Institute for Stockfarming and Veterinary Medicine in
Tropical Countries

— Institut français d'archéologie orientale du Caire — French Eastern Archaeology Institute in Cairo

— Institut français de l’environnement — French Environmental Institute

— Institut géographique national — National Geographical Institute

— Institut industriel du Nord — Industrial Institute of the Nord Region

— Institut national agronomique de Paris-Grignon — Paris-Grignon National Agronomics Institute,

— Institut national des appellations d'origine (INAO) — National Institute for Designations of Origin

— Institut national d'astronomie et de géophysique
(INAG)

— National Astronomy and Geophysics Institute

— Institut national de la consommation (INC) — National Consumption Institute

— Institut national d'éducation populaire (INEP) — National Adult Education Institute

— Institut national d'études démographiques (INED) — National Institute of Demographic Studies

— Institut national des jeunes aveugles — Paris — National Institute for Young Blind People, Paris

— Institut national des jeunes sourds — Bordeaux — National Institute for Young Deaf People, Bordeaux

— Institut national des jeunes sourds — Chambéry — National Institute for Young Deaf People, Chambéry

— Institut national des jeunes sourds — Metz — National Institute for Young Deaf People, Metz

— Institut national des jeunes sourds — Paris — National Institute for Young Deaf People, Paris

— Institut national du patrimoine — French National Heritage Institute

— Institut national de physique nucléaire et de physique
des particules (I.N2.P3)

— National Institute of Nuclear Physics and Particle
Physics

— Institut national de la propriété industrielle — National Intellectual Property Institute

— Institut national de recherches archéologiques préven-
tives

— National Institute for Preventive Archaeological Re-
search

— Institut national de recherche pédagogique (INRP) — National Institute for Educational Research

— Institut national des sports et de l’éducation physique — National Institute for Sport and Physical Education

— Instituts nationaux polytechniques — National Polytechnical Colleges

— Instituts nationaux des sciences appliquées — National Institutes of Applied Sciences

— Institut national supérieur de chimie industrielle de
Rouen

— Rouen Higher National Institute of Industrial Chem-
istry
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— Institut national de recherche en informatique et en
automatique (INRIA)

— National Institute for Computer Science and Control
Research

— Institut national de recherche sur les transports et leur
sécurité (INRETS)

— National Institute for Transport and Safety Research

— Instituts régionaux d'administration — Regional Public Administration Colleges

— Institut supérieur des matériaux et de la construction
mécanique de Saint-Ouen

— Saint-Ouen Higher Institute of Materials and Mechan-
ical Construction

— Musée Auguste-Rodin — Auguste-Rodin Museum

— Musée de l'armée — Military Museum

— Musée Gustave-Moreau — Gustave-Moreau Museum

— Musée du Louvre — Louvre Museum

— Musée du quai Branly — Quai Branly Museum

— Musée national de la marine — Naval Museum

— Musée national J.-J.-Henner — National J.J. Henner Museum

— Musée national de la Légion d'honneur — National Museum of the Legion of Honour

— Muséum national d'histoire naturelle — National Natural History Museum

— Office de coopération et d'accueil universitaire — University Cooperation and Reception Office

— Office français de protection des réfugiés et apatrides — French Office for the Protection of Refugees and
Stateless Persons

— Office national de la chasse et de la faune sauvage — National Office for Hunting and Wild Fauna

— Office national d'information sur les enseignements et
les professions (ONISEP)

— National Office for Information on Higher Education
and Careers

— Office des migrations internationales (OMI) — International Migration Office

— Office universitaire et culturel français pour l'Algérie — French University and Cultural Office for Algeria

— Palais de la découverte — Discovery Museum

— Parcs nationaux — National Parks

— Syndicat des transports parisiens d’Ile-de-France — Ile-de-France and Paris Transport Authority

— Thermes nationaux — Aix-les-Bains — National Thermal Baths at Aix-les-Bains

3. Autre organisme public national — Other national public body

— Union des groupements d'achats publics (UGAP) — Public Procurement Department

IRELAND

President's Establishment

Houses of the Oireachtas [Parliament] and European Parliament

Department of the Taoiseach [Prime Minister]

Central Statistics Office



Official Journal of the European UnionEN 30.4.2004L 134/190

Department of Finance

Office of the Comptroller and Auditor General

Office of the Revenue Commissioners

Office of Public Works

State Laboratory

Office of the Attorney General

Office of the Director of Public Prosecutions

Valuation Office

Civil Service Commission

Office of the Ombudsman

Chief State Solicitor's Office

Department of Justice, Equality and Law Reform

Courts Service

Prisons Service

Office of the Commissioners of Charitable Donations and Bequests

Department of the Environment and Local Government

Department of Education and Science

Department of Communications, Marine and Natural Resources

Department of Agriculture and Food

Department of Transport

Department of Health and Children

Department of Enterprise, Trade and Employment

Department of Arts, Sports and Tourism

Department of Defence

Department of Foreign Affairs

Department of Social and Family Affairs

Department of Community, Rural and Gaeltacht [Gaelic speaking regions] Affairs

Arts Council

National Gallery.
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ITALY

1. Purchasing bodies

1. Presidenza del Consiglio dei Ministri Presidency of the Council of Ministers

2. Ministero degli Affari Esteri Ministry of Foreign Affairs

3. Ministero dell'Interno Ministry of Interior

4. Ministero della Giustizia Ministry of Justice

5. Ministero della Difesa Ministry of Defence (1)

6. Ministero dell'Economia e delle Finanze Ministry of Economy and Finance (former Ministry of
Treasury and Ministry of Finance)

7. Ministero delle Attività Produttive Ministry of Productive Activities (former Ministry of In-
dustry, trade, handicraft tourism and Ministry of foreign
trade)

8. Ministero delle Comunicazioni Ministry of Communications (former Ministry of posts
and telecommunications)

9. Ministero delle Politiche agricole e forestali Ministry of Agricultural and Forestal Policies (former
Ministry of agricultural resources)

10. Ministero dell'Ambiente e tutela del Territorio Ministry of Environment and defence of Territory (former
Ministry of environment)

11. Ministero delle Infrastrutture e Transporti Ministry of Infrastructures and Transports (former Minis-
try of transports and Ministry of Public works)

12. Ministero del Lavoro e delle politiche sociali Ministry of Employment and social policies (former Min-
istry of employment and social security)

13. Ministero della Salute Ministry of Health

14. Ministero dell'Istruzione, Università e Ricerca Ministry of Education, University and scientific Research

15. Ministero per i Beni e le attività culturali Ministry for Cultural heritage and activities

(1) Non-warlike materials.

2. Other national public body

ONSIP SPA (Concessionnaire of Public Informatic Ser-
vices) (1)

CONSIP (Concessionaria Servizi Informatici Pubblici)

(1) Acts as the central purchasing entity for all the Ministries and, at request, for other public entities on the basis of a concession or
framework agreement.

LUXEMBOURG

1. Ministère de l’Agriculture, de la Viticulture et du
Développement rural: Administration des services
techniques de l’agriculture.

1. Ministry of Agriculture, Viticulture and Rural Devel-
opment: Administration of Agricultural Technical
Departments

2. Ministère des Affaires étrangères, du Commerce ex-
térieur, de la Coopération et de la Défense: Armée.

2. Ministry of Foreign Affairs, Foreign Trade, Coopera-
tion and Defence: Army

3. Ministère de l'Education nationale, de la Formation
professionnelle et des Sports: Lycées d’enseignement
secondaire et d’enseignement secondaire technique.

3. Ministry of Education, Vocational Training and Sport:
Secondary Schools and Secondary Technical Schools

4. Ministère de l’Environnement: Administration de l’en-
vironnement.

4. Ministry of the Environment: Environment Admi-
nistration

5. Ministère d’Etat, département des Communications:
Entreprise des P et T (Postes seulement).

5. Ministry of the State, Communications Department:
Postal Services and Telecommunications Company
(Post division only)

6. Ministère de la Famille, de la Solidarité sociale et de
la Jeunesse: Maisons de retraite de l’Etat, Homes
d’enfants.

6. Ministry of the Family, Social Solidarity and Youth:
State retirement homes, children’s homes



Official Journal of the European UnionEN 30.4.2004L 134/192

7. Ministère de la Fonction publique et de la Réforme
administrative: Centre informatique de l’Etat, Service
central des imprimés et des fournitures de bureau de
l’Etat.

7. Ministry of the Civil Service and Administrative Re-
form: State Computer Science Centre, Central De-
partment for State Printed Matter and Office Sup-
plies

8. Ministère de la Justice: Etablissements pénitentiaires. 8. Ministry of Justice: Penitentiary Institutions

9. Ministère de l’Intérieur: Police grand-ducale, Service
national de la protection civile.

9. Ministry of the Interior: National Police Service,
National Civil Protection Office

10. Ministère des Travaux publics: Administration des
bâtiments publics; Administration des ponts et
chaussées.

10. Ministry of Public Works: Public Buildings Ad-
ministration; Bridges and Roads Administration

NETHERLANDS

Ministerie van Algemene Zaken (Ministry of General Affairs)

— Bestuursdepartement (Central policy and staff departments)

— Bureau van de Wetenschappelijke Raad voor het Regeringsbeleid (Advisory Council on Government Policy)

— Rijksvoorlichtingsdienst: (The Netherlands Government Information Service)

Ministerie van Binnenlandse Zaken en Koninkrijksrelaties (Ministry of the Interior)

— Bestuursdepartement (Central policy and staff departments)

— Agentschap Informatievoorziening Overheidspersoneel (IVOP) (Agency for Government Personnal Information )

— Centrale Archiefselectiedienst (CAS) (Central Records Selection Service)

— Algemene Inlichtingen- en Veiligheidsdienst (AIVD) (General Intelligence and Security Service)

— Beheerorganisatie GBA (Personnel Records and Travel Documents Agency)

— Organisatie Informatie- en communicatietechnologie OOV (ITO) (Information and Communication Technology
Organisation)

— Korps Landelijke Politiediensten (National Police Services Agency)

Ministerie van Buitenlandse Zaken (Ministry of Foreign Affairs)

— Directoraat Generaal Regiobeleid en Consulaire Zaken (DGRC) (Directorate-General for Regional Policy and Consular
Affairs)

— Directoraat Generaal Politieke Zaken (DGPZ) (Directorate-General for Political Affairs)

— Directoraat Generaal Internationale Samenwerking (DGIS) (Directorate-General for International Cooperation)

— Directoraat Generaal Europese Samenwerking (DGES) (Directorate-General for European Cooperation)

— Centrum tot Bevordering van de Import uit Ontwikkelingslanden (CBI) (Centre for the Promotion of Imports from
Developing Countries)

— Centrale diensten ressorterend onder P/PlvS (support services falling under the Secretary-General and Deputy
Secretary-General)

— Buitenlandse Posten (ieder afzonderlijk) (the various Foreign Missions)

Ministerie van Defensie (Ministry of Defence)

— Bestuursdepartement (Central policy and staff departments)

— Staf Defensie Interservice Commando (DICO) (Staff Defence Interservice Command for Support Services)

— Defensie Telematica Organisatie (DTO) (Defence Telematics Organisation)

— Centrale directie van de Dienst Gebouwen, Werken en Terreinen (Defence Infrastructure Agence, Central Directorate)

— De afzonderlijke regionale directies van de Dienst Gebouwen, Werken en Terreinen (Defence Infrastructure Agency,
Regional Directorates)
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— Directie Materieel Koninklijke Marine (Directorate of Material Royal Netherlands Navy)

— Directie Materieel Koninklijke Landmacht — Directorate of Material Royal Netherlands Army)

— Directie Materieel Koninklijke Luchtmacht (Directorate of Material Royal Netherlands Air Force)

— Landelijk Bevoorradingsbedrijf Koninklijke Landmacht (LBBKL) (Royal Netherlands Army National Supply Agency)

— Defensie Pijpleiding Organisatie (DPO) (Defence Pipeline Organisation)

— Logistiek Centrum Koninklijke Luchtmacht (Logistic Centre Royal Netherlands Air Force)

— Koninklijke Marine, Marinebedrijf (Royal Netherlands Navy, Maintenance Esthablishment)

Ministerie van Economische Zaken (Ministry of Economic Affairs)

— Bestuursdepartement (Central policy and staff departments)

— Centraal Bureau voor de Statistiek (CBS) (Netherlands Central Bureau of Statistics)

— Centraal Planbureau (CPB) (Central Plan Bureau)

— Bureau voor de Industriële Eigendom (BIE) (Industrial Property Office)

— Senter (Senter)

— Staatstoezicht op de Mijnen (SodM) (State Supervision of Mines)

— Nederlandse Mededingingsautoriteit (NMa) (Netherlands Competition Authority)

— Economische Voorlichtingsdienst (EVD) (Netherlands Foreign Trade Agency)

— Nederlandse Onderneming voor Energie en Milieu BV (Novem) (Agency for Energy and Environment)

— Agentschap Telecom (Telecom Agency)

Ministerie van Financiën (Ministry of Finance)

— Bestuursdepartement (Central policy and staff departments)

— Belastingdienst Automatiseringscentrum (Tax and Custom Computer and Software Centre)

— Belastingdienst (Tax and Customs Administration)

— de afzonderlijke Directies der Rijksbelastingen (the various Divisions of the Tax and Customs Administration
throughout the Netherlands)

— Fiscale Inlichtingen- en Opsporingsdienst (incl. Economische Controle dienst (ECD)) (Fiscal Information and
Investigation Service (the Economic Investigation Service included))

— Belastingdienst Opleidingen (Tax and Customs Training Centre)

— Dienst der Domeinen (State Property Service)

Ministerie van Justitie (Ministry of Justice)

— Bestuursdepartement (Central policy and staff departments)

— Dienst Justitiële Inrichtingen (Correctional Institutions Agency)

— Raad voor de Kinderbescherming (Child Care and Protection Agency)

— Centraal Justitie Incasso Bureau (Central Fine Collection Agency)

— Openbaar Ministerie (Public Prosecution Service)
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— Immigratie en Naturalisatiedienst (Immigration and Naturalisation Service)

— Nederlands Forensisch Instituut (Netherlands Forensic Institute)

— Raad voor de Rechtspraak (Judicial Management and Advisory Board)

Ministerie van Landbouw, Natuurbeheer en Visserij (Ministry of Agriculture, Nature Management and Fish-
eries)

— Bestuursdepartement (Central policy and staff departments)

— Agentschap Landelijke Service bij Regelingen (LASER) (National Service for the Implementation of Regulations
(Agency))

— Agentschap Plantenziekte kundige Dienst (PD) (Plant Protection Service (Agency))

— Algemene Inspectiedienst (AID) (General Inspection Service)

— De afzonderlijke Regionale Beleidsdirecties (Regional Policy departments)

— Agentschap Bureau Heffingen (Levies Office (Agency))

— Dienst Landelijk Gebied (DLG) (Government Service for Sustainable Rural Development )

— De afzonderlijke Regionale Beleidsdirecties

Ministerie van Onderwijs, Cultuur en Wetenschappen (Ministry of Education, Culture and Science)

— Bestuursdepartement (Central policy and staff departments)

— Inspectie van het Onderwijs (Inspectorate of Education)

— Inspectie Cultuurbezit (Inspectorate of cultural heritage)

— Centrale Financiën Instellingen (Central Funding of Institutions Agency)

— Nationaal archief (National Archives)

— Rijksdienst voor de archeologie (State inspectorate for archaeology)

— Rijksarchiefinspectie (Public Records Inspectorate)

— Adviesraad voor Wetenschaps- en Technologiebeleid (Advisory Council for Science and Technology Policy)

— Onderwijsraad (Education Council)

— Rijksinstituut voor Oorlogsdocumentatie

— Instituut Collectie Nederland (Netherlands Institute for Cultural Heritage)

— Raad voor Cultuur (Council for Culture)

— Rijksdienst voor de Monumentenzorg (Netherlands Department for Conservation of Monuments)

— Rijksdienst Oudheidkundig Bodemonderzoek (National Service for archaeological heritage)

Ministerie van Sociale Zaken en Werkgelegenheid (Ministry of Social Affairs and Employment)

— Bestuursdepartement (Central policy and staff departments)

Ministerie van Verkeer en Waterstaat (Ministry of Transport, Public Works and Watermanagement)

— Bestuursdepartement (Central policy and staff departments)

— Directoraat-Generaal Luchtvaart (Directorate-General for Civil Aviation)
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— Directoraat-Generaal Goederenvervoer (Directorate‑General for Freight Transport)

— Directoraat-Generaal Personenvervoer — Directorate‑General for Passenger Transport)

— Directoraat-Generaal Rijkswaterstaat (Directorate-General of Public Works and Water Management)

— Hoofdkantoor Directoraat-Generaal Rijks Waterstaat (Public Works and Water Management Head Office)

— De afzonderlijke regionale directies van Rijkswaterstaat (Each individual regional department of the Directorate-
General of Public Works and Water Management)

— De afzonderlijke specialistische diensten van Rijkswaterstaat (Each individual specialist service of the Directorate‑-
General of Public Works and Water Management)

— Directoraat-Generaal Water (Directorate-General for Water Affairs)

— Inspecteur-Generaal, Inspectie Verkeer en Waterstaat (Inspector-General, Transport and Water Management Inspecto-
rate)

— Divisie Luchtvaart van de Inspecteur-Generaal, Inspectie Verkeer en Waterstaat (Civil Aviation Authority of the
Inspector-General, Transport and Water Management Inspectorate)

— Divisie Vervoer van de Inspecteur-Generaal, Inspectie Verkeer en Waterstaat (Transport Inspectorate of the Inspector-
General, Transport and Water Management Inspectorate)

— Divisie Scheepvaart van de Inspecteur-Generaal, Inspectie Verkeer en Waterstaat (Shipping Inspectorate Netherlands
of the Inspector-General, Transport and Water Management Inspectorate)

— Centrale Diensten (Central Services)

— Koninklijk Nederlands Meteorologisch Instituut (KNMI) (Royal Netherlands Meteorological Institute)

Ministerie van Volkshuisvesting, Ruimtelijke Ordening en Milieubeheer (Ministry for Housing, Spatial Planning
and the Environment)

— Bestuursdepartement (Central policy and staff departments)

— Directoraat-Generaal Wonen (Directorate General for Housing)

— Directoraat-Generaal Ruimte (Directorate General for Spatial Policy)

— Directoraat General Milieubeheer (Directorate General for Environmental Protection)

— Rijksgebouwendienst (Government Buildings Agency)

— VROM inspectie (Inspectorate)

Ministerie van Volksgezondheid, Welzijn en Sport (Ministry of Health, Welfare Sports)

— Bestuursdepartement (Central policy and staff departments)

— Inspectie Gezondheidsbescherming, Waren en Veterinaire Zaken (Inspectorate for Health Protection and Veterinary
Public Health)

— Inspectie Gezondheidszorg (Health Care Inspectorate)

— Inspectie Jeugdhulpverlening en Jeugdbescherming (Youth Services and Youth Protection Inspectorate)

— Rijksinstituut voor de Volksgezondheid en Milieu (RIVM) (National Institute of Public Health and Environment)

— Sociaal en Cultureel Planbureau (Social and Cultural Planning Office)

— Agentschap t.b.v. het College ter Beoordeling van Geneesmiddelen (Medicines Evaluation Board Agency)
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Tweede Kamer der Staten-Generaal (Second Chamber of the States General)

Eerste Kamer der Staten-Generaal (First Chamber of the States General)

Raad van State (Council of State)

Algemene Rekenkamer (Netherlands Court of Audit)

Nationale Ombudsman (National Ombudsman)

Kanselarij der Nederlandse Orden (Chancellery of the Netherlands Order)

Kabinet der Koningin (Queen's Cabinet)

AUSTRIA

1. Bundeskanzleramt Federal Chancellery

2. Bundesministerium für auswärtige Angelegenheiten Federal Ministry for Foreign Affairs

3. Bundesministerium für Bildung, Wissenschaft und
Kultur

Federal Ministry for Education, Science and Culture

4. Bundesministerium für Finanzen Federal Ministry of Finance

5. Bundesministerium für Gesundheit und Frauen Federal Ministry of Health and Women

6. Bundesministerium für Inneres Federal Ministry of Internal Affairs

7. Bundesministerium für Justiz Federal Ministry of Justice

8. Bundesministerium für Landesverteidigung Federal Ministry of Defence

9. Bundesministerium für Land- und Forstwirtschaft,
Umwelt und Wasserwirtschaft

Federal Ministry for Agriculture and Forestry, the Environ-
ment and Water Management

10. Bundesministerium für soziale Sicherheit, Generatio-
nen und Konsumentenschutz

Federal Ministry for Social Security, Generations and Con-
sumer Protection

11. Bundesministerium für Verkehr, Innovation und Tech-
nologie

Federal Ministry for Transport, Innovation and Techno-
logy

12. Bundesministerium für Wirtschaft und Arbeit Federal Ministry for Economic Affairs and Employment

13. Bundesamt für Eich- und Vermessungswesen Federal Office for Calibration and Measurement

14. Österreichische Forschungs- und Prüfzentrum Arsenal
Gesellschaft m.b.H

Austrian Research and Test Centre Arsenal Ltd

15. Bundesprüfanstalt für Kraftfahrzeuge Federal Testing Institute for Automobiles

16. Bundesbeschaffung G.m.b.H Federal Procurement Ltd

17. Bundesrechenzentrum G.m.b.H Federal Data Processing Centre Ltd

PORTUGAL

— Presidência do Conselho de Ministros; Presidency of the Council of Ministers

— Ministério das Finanças; Ministry of Finance

— Ministério da Defesa Nacional; (1) Ministry of Defence
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— Ministério dos Negócios Estrangeiros e das Comuni-
dades Portuguesas;

Ministry of Foreign Affairs and Portuguese Communities

— Ministério da Administração Interna; Ministry of Internal Affairs

— Ministério da Justiça; Ministry of Justice

— Ministério da Economia; Ministry of Economy

— Ministério da Agricultura, Desenvolvimento Rural e
Pescas;

Ministry of Agriculture, Rural Development and Fishing

— Ministério da Educação; Ministry of Education

— Ministério da Ciência e do Ensino Superior; Ministry of Science and University Education

— Ministério da Cultura; Ministry of Culture

— Ministério da Saúde; Ministry of Health

— Ministério da Segurança Social e do Trabalho; Ministry of Social Security and Labour

— Ministério das Obras Públicas, Transportes e Habita-
ção;

Ministry of Public Works, Transports and Housing

— Ministério das Cidades, Ordenamento do Território e
Ambiente.

Ministry of Cities, Land Management and Environment

(1) Non-warlike materials covered by Annex V.

FINLAND

OIKEUSKANSLERINVIRASTO – JUSTITIEKANSLERSÄM-
BETET

OFFICE OF THE CHANCELLOR OF JUSTICE

KAUPPA- JA TEOLLISUUSMINISTERIÖ – HANDELS-
OCH INDUSTRIMINISTERIET

MINISTRY OF TRADE AND INDUSTRY

Kuluttajavirasto – Konsumentverket Finnish Consumer Agency

Kilpailuvirasto – Konkurrensverket Finnish Competition Authority

Kuluttajavalituslautakunta – Konsumentklagonämnden Consumer Complaint Board

Patentti- ja rekisterihallitus – Patent- och registerstyrelsen National Board of Patents and Registration

LIIKENNE- JA VIESTINTÄMINISTERIÖ – KOMMUNIKA-
TIONSMINISTERIET

MINISTRY OF TRANSPORT AND COMMUNICATIONS

Viestintävirasto – Kommunikationsverket Finnish Communications Regulatory Authority

MAA- JA METSÄTALOUSMINISTERIÖ – JORD- OCH
SKOGSBRUKSMINISTERIET

MINISTRY OF AGRICULTURE AND FORESTRY

Elintarvikevirasto – Livsmedelsverket National Food Agency

Maanmittauslaitos – Lantmäteriverket National Land Survey of Finland

OIKEUSMINISTERIÖ – JUSTITIEMINISTERIET MINISTRY OF JUSTICE

Tietosuojavaltuutetun toimisto – Dataombudsmannens
byrå

Office of the Data Protection Ombudsman

Tuomioistuimet – domstolar Courts of Law

Korkein oikeus – Högsta domstolen Supreme Court

Korkein hallinto-oikeus – Högsta förvaltningsdomstolen Supreme Administrative Court

Hovioikeudet – hovrätter Courts of Appeal

Käräjäoikeudet – tingsrätter District Courts

Hallinto-oikeudet –förvaltningsdomstolar Administrative Courts
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Markkinaoikeus - Marknadsdomstolen Market Court

Työtuomioistuin – Arbetsdomstolen Labour Court

Vakuutusoikeus – Försäkringsdomstolen Insurance Court

Vankeinhoitolaitos – Fångvårdsväsendet Prison Service

OPETUSMINISTERIÖ – UNDERVISNINGSMINISTERIET MINISTRY OF EDUCATION

Opetushallitus – Utbildningsstyrelsen National Board of Education

Valtion elokuvatarkastamo – Statens filmgranskningsbyrå Finnish Board of Film Classification

PUOLUSTUSMINISTERIÖ – FÖRSVARSMINISTERIET MINISTRY OF DEFENCE

Puolustusvoimat (1) – Försvarsmakten Finnish Defence Forces

SISÄASIAINMINISTERIÖ – INRIKESMINISTERIET MINISTRY OF THE INTERIOR

Väestörekisterikeskus – Befolkningsregistercentralen Population Register Centre

Keskusrikospoliisi – Centralkriminalpolisen National Bureau of Investigation

Liikkuva poliisi – Rörliga polisen National Traffic Police

Rajavartiolaitos (1) – Gränsbevakningsväsendet Frontier Guard

SOSIAALI- JA TERVEYSMINISTERIÖ MINISTRY OF SOCIAL AFFAIRS AND HEALTH

Työttömyysturvalautakunta – Arbetslöshetsnämnden Unemployment Appeal Board

Tarkastuslautakunta – Prövningsnämnden Appeal Tribunal

Lääkelaitos – Läkemedelsverket National Agency for Medicines

Terveydenhuollon oikeusturvakeskus – Rättsskyddscentra-
len för hälsovården

National Authority for Medicolegal Affairs

Tapaturmavirasto – Olycksfallsverket State Accident Compensation Office

Säteilyturvakeskus – Strålsäkerhetscentralen Radiation and Nuclear Safety Authority

TYÖMINISTERIÖ – ARBETSMINISTERIET MINISTRY OF LABOUR

Valtakunnansovittelijain toimisto – Riksförlikningsmän-
nens byrå

National Conciliators' Office

Valtion turvapaikanhakijoiden vastaanottokeskukset – Sta-
tliga förläggningar för asylsökande

Reception Centres

Työneuvosto – Arbetsrådet i Finland Labour Council

ULKOASIAINMINISTERIÖ – UTRIKESMINISTERIET MINISTRY FOR FOREIGN AFFAIRS

VALTIOVARAINMINISTERIÖ – FINANSMINISTERIET MINISTRY OF FINANCE

Valtiontalouden tarkastusvirasto – Statens revisionsverk State Audit Office

Valtiokonttori – Statskontoret State Treasury

Valtion työmarkkinalaitos – Statens arbetsmarknadsverk State Employer's Office

Verohallinto – Skatteförvaltningen Tax Administration

Tullilaitos – Tullverket Customs

Valtion vakuusrahasto – Statsgarantifonden Government Guarantee Fund

YMPÄRISTÖMINISTERIÖ – MILJÖMINISTERIET MINISTRY OF ENVIRONMENT

(1) Non‑warlike materials.
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SWEDEN

A

Akademien för de fria konsterna Royal Academy of Fine Arts

Alkoholinspektionen National Alcohol Board

Alkoholsortimentsnämnden Alcoholic Beverages Product Range Board

Allmänna pensionsfonden National Swedish Pension Fund

Allmänna reklamationsnämnd National Board for Consumer Complaints

Ambassader Embassies

Arbetsdomstolen Labour Court

Arbetsgivarverk, statens National Agency for Government Employers

Arbetslivsfonden Working Lives Fund

Arbetslivsinstitutet National Institute for Working Life

Arbetsmarknadsstyrelsen National Labour Market Board

Arbetsmiljöfonden Work Environment Fund

Arbetsmiljöinstitutet National Institute of Occupational Health

Arbetsmiljönämnd, statens Board of Occupational Safety and Health for Government
Employees

Arbetsmiljöverket Swedish Work Environment Authority

Arkitekturmuseet Swedish Museum of Architecture

Arrendenämnder (12) Regional Tenancies Tribunals (12)

B

Banverket National Rail Administration

Barnombudsmannen Office of the Children's Ombudsman

Beredning för utvärdering av medicinsk metodik, statens Swedish Council on Technology Assessment in Health
Care

Besvärsnämnden för rättshjälp Legal Aid Appeals Commission

Biografbyrå, statens National Board of Film Censors

Biografiskt lexikon, svenskt Dictionary of Swedish Biography

Birgittaskolan Birgitta School

Blekinge tekniska högskola Blekinge Institute of Technology

Bokföringsnämnden Swedish Accounting Standards Board

Bostadskreditnämnd, statens (BKN) National Housing Credit Guarantee Board

Boverket National Board of Housing, Building and Planning

Brottsförebyggande rådet National Council for Crime Prevention

Brottsoffermyndigheten Criminal Victim Compensation and Support Authority

Brottsskadenämnden Criminal Injuries Compensation Board

Byggforskningsrådet Council for Building Research
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C

Centrala försöksdjursnämnden Central Committee for Laboratory Animals

Centrala studiestödsnämnden National Board of Student Aid

Centralnämnden för fastighetsdata Central Board for Real-Estate Data

D

Danshögskolan University Collage of Dance

Datainspektionen Data Inspection Board

Delegationen för utländska investeringar Sverige, ISA Invest in Sweden Agency

Departementen Ministries (Government Departments)

Domstolsverket National Courts Administration

Dramatiska institutet University Collage of Film, Radio, Television and Theatre

E

Ekeskolan Eke School

Ekobrottsmyndigheten Economic Crimes Bureau

Ekonomistyrningsverket National Financial Management Authority

Elsäkerhetsverket National Electrical Safety Board

Energimyndigheten, statens Swedish National Energy Administration

EU/FoU-rådet Swedish EU-R&D Council

Exportkreditnämnden Export Credits Guarantee Board

Exportråd, Sveriges Swedish Trade Council

F

Fastighetsmäklarnämnden Board of Supervision of Estate Agents

Fastighetsverk, statens National Property Board

Fideikommissnämnden Entailed Estates Council

Finansinspektionen Financial Supervisory Authority

Fiskeriverket National Board of Fisheries

Flygmedicincentrum Aero Medical Centre

Flygtekniska försöksanstalten Aeronautical Research Institute

Folkhälsoinstitut,statens Institute of Public Health

Fonden för fukt- och mögelskador National Organisation for Aid to Owners of Private Small
Houses

Forskningsrådet för miljö, areella näringar och samhälls-
byggande, Formas

Swedish Research Council for Environment, Agricultural
Sciences and Spatial Planning

Fortifikationsverket National Fortifications Administration

Förlikningsmannaexpedition, statens National Conciliators' Office

Försvarets forskningsanstalt National Defence Research Establishment

Försvarets materielverk Defence Matériel Administration

Försvarets radioanstalt National Defence Radio Establishment

Försvarshistoriska museer, statens National Swedish Museums of Military History
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Försvarshögskolan National Defence College

Försvarsmakten Swedish Armed Forces

Försäkringskassorna (21) Social Insurance Offices (21)

G

Gentekniknämnden Swedish Gene Technology Advisory Board

Geologiska undersökning, Sveriges Geological Survey of Sweden

Geotekniska institut, statens Swedish Geotechnical Institute

Giftinformationscentralen Swedish Poisons Information Centre

Glesbygdsverket National Rural Area Development Agency

Grafiska institutet och institutet för högre kommunika-
tion- och reklamutbildning

Graphic Institute and the Graduate School of Communi-
cations

Granskningsnämnden för radio och TV Swedish Broadcasting Comission

Göteborgs universitet Göteborg University

H

Handelsflottans kultur- och fritidsråd Swedish Government Seamen's Service

Handelsflottans pensionsanstalt Merchant Pensions Institute

Handikappombudsmannen Office of the Disability Ombudsman

Handikappråd, statens National Council for the Disabled

Haverikommission, statens Board of Accident Investigation

Historiska museer, statens National Historical Museums

Hjälpmedelsinstitutet Swedish Handicap Institute

Hovrätterna (6) Courts of Appeal (6)

Hyresnämnder (12) Regional Rent Tribunals (12)

Häktena (30) Remand Prisons (30)

Hälso- och sjukvårdens ansvarsnämnd Committee on Medical Responsibility

Högskolan Dalarna Dalarna University College

Högskolan i Borås University College of Borås

Högskolan i Gävle University College of Gävle

Högskolan i Halmstad University College of Halmstad

Högskolan i Kalmar University College of Kalmar

Högskolan i Karlskrona/Ronneby University College of Karlskrona/Ronneby

Högskolan i Kristianstad Kristianstad University College

Högskolan i Skövde University College of Skövde

Högskolan i Trollhättan/Uddevalla University College of Trollhättan/Uddevalla

Högskolan på Gotland Gotland University College

Högskoleverket National Agency for Higher Education

Högsta domstolen Supreme Court
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I

Idrottshögskolan i Stockholm Stockholm University College of Physical Education and
Sports

Inspektionen för strategiska produkter National Inspectorate of Strategic Products

Institut för byggnadsforskning, statens Council for Building Research

Institut för ekologisk hållbarhet, statens Swedish Institute for Ecological Sustainability

Institut för kommunikationsanalys, statens Swedish Instiute for Transport and Communications
Analysis

Institut för psykosocial miljömedicin, statens National Institute for Psycho-Social Factors and Health

Institut för särskilt utbildningsstöd Swedish National Attendants' Service

Institutet för arbetsmarknadspolitisk utvärdering Office of Labour Market Policy Evaluation

Institutet för rymdfysik Swedish Institute of Space Physics

Institutionsstyrelse, Statens National Board of Institutional Care

Insättnigsgarantinämnden Deposit Guarantee Board

Integrationsverket Swedish Integration Board

Internationella adoptionsfrågor, Statens nämnd för National Board for Intercountry Adoptions

Internationella programkontoret för utbildningsområdet International Programme Office for Education and Train-
ing

J

Jordbruksverk, statens Swedish Board of Agriculture

Justitiekanslern Office of the Chancellor of Justice

Jämställdhetsombudsmannen Office of the Equal Opportunities Ombudsman

K

Kammarkollegiet Legal, Financial and Administrative Services Agency

Kammarrätterna (4) Administrative Courts of Appeal (4)

Karlstads universitet Karlstad University

Karolinska Institutet Karolinska Institutet

Kemikalieinspektionen National Chemicals Inspectorate

Kommerskollegium National Board of Trade

Koncessionsnämnden för miljöskydd National Franchise Board for Environment Protection

Konjunkturinstitutet National Institute of Economic Research

Konkurrensverket Swedish Competition Authority

Konstfack College of Arts, Crafts and Design

Konsthögskolan College of Fine Arts

Konstmuseer, statens National Art Museums

Konstnärsnämnden Arts Grants Committee

Konstråd, statens National Art Council

Konsulat Consulates

Konsumentverket Swedish Consumer Agency

Kriminaltekniska laboratorium, statens National Laboratory of Forensic Science

Kriminalvårdens regionkanslier (4) Correctional Region Offices (4)
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Kriminalvårdsanstalterna (35) National/ Local Institutions (35)

Kriminalvårdsstyrelsen National Prison and Probation Administration

Kristinaskolan Kristina School

Kronofogdemyndigheterna (10) Enforcement Services (10)

Kulturråd, statens National Council for Cultural Affairs

Kungl. Biblioteket Royal Library

Kungl. Konsthögskolan Royal University Collage of Fine Arts

Kungl. Musikhögskolan Royal University Collage of Music in Stockholm

Kungl. Tekniska högskolan Royal Institute of Technology

Kustbevakningen Swedish Coast Guard

Kvalitets- och kompetensråd, statens National Council for Quality and Development

Kärnkraftinspektion, statens Swedish Nuclear Power Inspectorate

L

Lagrådet Council on Legislation

Lantbruksuniveritet, Sveriges Swedish University of Agricultural Sciences

Lantmäteriverket National Land Survey

Linköpings universitet Linköping University

Livrustkammaren, Skoklosters slott och Hallwylska museet Royal Armoury

Livsmedelsverk, statens National Food Administration

Ljud- och bildarkiv, statens National Archive of Recorded Sound and Moving Images

Lotteriinspektionen National Gaming Board

Luftfartsverket Civil Aviation Administration

Luleå tekniska universitet Luleå University of Technology

Lunds universitet Lund University

Läkemedelsverket Medical Products Agency

Länsarbetsnämnderna (20) County Labour Boards (20)

Länsrätterna (23) County Administrative Courts (23)

Länsstyrelserna (21) County Administrative Boards (21)

Lärarhögskolan i Stockholm Stockholm Institute of Education

M

Malmö högskola Malmö University

Manillaskolan Manilla School, Special School for Deaf and Hard‑of‑
Hearing Children

Marknadsdomstolen Market Court

Medlingsinstitutet National Mediation Office

Meteorologiska och hydrologiska institut, Sveriges Swedish Meteorological and Hydrological Institute

Migrationsverket Swedish Migration Board

Militärhögskolor Military Academies

Mitthögskolan Mid Sweden University

Moderna museet Modern Museum
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Museer för världskultur, statens National Museums of World Culture

Musiksamlingar, statens Music Library of Sweden

Myndigheten för kvalificerad yrkesutbildning Swedish Agency for Advanced Vocational Education

Myndigheten för Sveriges nätuniversitet Swedish Agency for Distance Education

Mälardalens högskola University Collage of Mälardalen

N

Nationalmuseum National Museum of Fine Arts

Nationellt centrum för flexibelt lärande National Agency for Flexible Learning

Naturhistoriska riksmuseet Museum of Natural History

Naturvårdsverket Swedish Environmental Protection Agency

Nordiska Afrikainstitutet Nordic Africa Institute

Notarienämnden Recorders Committee

Nämnden för offentlig upphandling National Board for Public Procurement

O

Ombudsmannen mot diskriminering på grundav sexuell
läggning

Office of the Ombudsman against Discrimination on the
grounds of Sexual Orientation

Ombudsmannen mot etnisk diskriminering Office of the Ethnic Discrimination Ombudsman

Operahögskolan i Stockholm University Collage of Opera, Stockholm

P

Patent- och registreringsverket Patents and Registration Office

Patentbesvärsrätten Court of Patent Appeals

Pensionsverk, statens The National Government Employee Pensions Board

Person- och adressregisternämnd, statens Co-ordinated Population and Address Register

Pliktverk, Totalförsvarets National Service Administration

Polarforskningssekretariatet Swedish Polar Research Secretariat

Polismyndigheter (21) Police authorities (21)

Post- och telestyrelsen National Post and Telecoms Agency

Premiepensionsmyndigheten Premium Pension Authority

Presstödsnämnden Press Subsidies Council

R

Radio- och TV-verket Radio and TV Authority

Regeringskansliet Government Offices

Regeringsrätten Supreme Administrative Court

Revisorsnämnden Supervisory Board of Public Accountants

Riksantikvarieämbetet Central Board of National Antiquities

Riksarkivet National Archives

Riksbanken Bank of Sweden
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Riksdagens förvaltningskontor Administration Department of the Swedish Parliament

Riksdagens ombudsmän The Parliamentary Ombudsmen

Riksdagens revisorer The Parliamentary Auditors

Riksförsäkringsverket National Social Insurance Board

Riksgäldskontoret National Debt Office

Rikspolisstyrelsen National Police Board

Riksrevisionsverket National Audit Bureau

Riksskatteverket National Tax Board

Rikstrafiken The National Public Transport Agency

Riksutställningar, Stiftelsen Travelling Exhibitions Service

Riksåklagaren Office of the Prosecutor- General

Rymdstyrelsen National Space Board

Råd för byggnadsforskning, statens Council for Building Research

Rådet för grundläggande högskoleutbildning Council for Renewal of Undergraduate Education

Räddningsverk, statens Swedish Rescue Services Agency

Rättshjälpsmyndigheten National Legal Aid Authority

Rättsmedicinalverket National Board of Forensic Medicine

S

Sameskolstyrelsen och sameskolor Sami School Board and Sami Schools

Sametinget Sami Parliament

Sjöfartsverket Swedish Maritime Administration

Sjöhistoriska museer, statens National Maritime Museums

Skattemyndigheterna (10) Tax Offices (10)

Skogsstyrelsen National Board of Forestry

Skolverk, statens National Agency for Education

Smittskyddsinstitutet Swedish Institute for Infectious Disease Control

Socialstyrelsen National Board of Health and Welfare

Specialpedagogiska institutet Swedish Institute for Special Needs Education

Specialskolemyndigheten National Agency for Special Schools for the Deaf and
Hard‑of‑Hearing

Språk- och folkminnesinstitutet Institute for Dialectology, Onomastics and Folklore
Research

Sprängämnesinspektionen National Inspectorate of Explosives and Flammables

Statens personregisternämnd, SPAR-nämnden Swedish Population Address Register Board

Statistiska centralbyrån Statistics Sweden

Statskontoret The Swedish Agency for Public Management

Stockholms universitet Stockholm University

Strålskyddsinstitut, statens Swedish Radiation Protection Authority

Styrelsen för ackreditering och teknisk kontroll Swedish Board for Accreditation and Conformity Assess-
ment

Styrelsen för internationell utvecklings- samarbete, SIDA Swedish International Development Cooperation Author-
ity
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Styrelsen för psykologiskt försvar National Board of Psychological Defence

Svenska institutet Swedish Institute

Säkerhetspolisen Swedish Security Service

Södertörns högskola University College of South Stockholm

T

Talboks- och punktskriftsbiblioteket Library of Talking Books and Braille Publications

Teaterhögskolan University College of Acting

Tekniska museet, stiftelsen National Museum of Science and Technology

Tingsrätterna (72) District and City Courts (72)

Tjänsteförslagsnämnden för domstolsväsendet Judges Nomination Proposal Committee

Totalförsvarets forskningsinstitut Swedish Defence Research Agency

Transportforskningsberedningen Transport Research Board

Transportrådet Board of Transport

Tullverket Customs Administration

Turistdelegationen Swedish Tourist Authority

U

Umeå universitet Umeå University

Ungdomsstyrelsen National Board for Youth Affairs

Uppsala universitet Uppsala University

Utlänningsnämnden Aliens Appeals Board

Utsädeskontroll, statens Swedish Seed Testing and Certification Institute

V

Valmyndigheten Election Authority

Vatten- och avloppsnämnd, statens National Water Supply and Sewage Tribunal

Vattenöverdomstolen Water Rights Court of Appeal

Verket för högskoleservice (VHS) National Agency for Higher Education

Verket för innovationssystem (VINNOVA) Swedish Agency for Innovation Systems

Verket för näringslivsutveckling (NUTEK) Swedish Business Development Agency

Vetenskapsrådet Swedish Research Council

Veterinärmedicinska anstalt, statens National Veterinary Institute

Vägverket Swedish National Road Administration

Vänerskolan Väner School

Växjö universitet Växjö University

Växtsortnämnd, statens National Plant Variety Board
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Å

Åklagarmyndigheterna Regional Public Prosecution Offices (6)

Åsbackaskolan Åsbacka School

Ö

Örebro universitet Örebro University

Östervångsskolan Östervång School

Överbefälhavaren Supreme Commander of the Armed Forces

Överstyrelsen för civil beredskap Swedish Agency for Civil Emergency Planning

UNITED KINGDOM

— Cabinet Office

Civil Service College

Office of the Parliamentary Counsel

— Central Office of Information

— Charity Commission

— Crown Prosecution Service

— Crown Estate Commissioners (Vote Expenditure Only)

— HM Customs and Excise

— Department for Culture, Media and Sport

British Library

British Museum

Historic Buildings and Monuments Commission for England (English Heritage)

Imperial War Museum

Museums and Galleries Commission

National Gallery

National Maritime Museum

National Portrait Gallery

Natural History Museum

Royal Commission on Historical Manuscripts

Royal Commission on Historical Monuments of England

Royal Fine Art Commission (England)

Science Museum

Tate Gallery

Victoria and Albert Museum

Wallace Collection
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— Department for Education and Skills

Higher Education Funding Council for England

— Department for Environment, Food and Rural Affairs

Agricultural Dwelling House Advisory Committees

Agricultural Land Tribunals

Agricultural Wages Board and Committees

Cattle Breeding Centre

Countryside Agency

Plant Variety Rights Office

Royal Botanic Gardens, Kew

Royal Commission on Environmental Pollution

— Department of Health

Central Council for Education and Training in Social Work

Dental Practice Board

National Board for Nursing, Midwifery and Health Visiting for England

National Health Service Strategic Health Authorities and Trusts

Prescription Pricing Authority

Public Health Service Laboratory Board

UK Central Council for Nursing, Midwifery and Health Visiting

— Department for International Development

— Department for National Savings

— Department for Transport

Maritime and Coastguard Agency

— Department for Work and Pensions

Disability Living Allowance Advisory Board

Independent Tribunal Service

Medical Boards and Examining Medical Officers (War Pensions)

Occupational Pensions Regulatory Authority

Regional Medical Service

Social Security Advisory Committee

— Department of the Procurator General and Treasury Solicitor

Legal Secretariat to the Law Officers
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— Department of Trade and Industry

Central Transport Consultative Committees

Competition Commission

Electricity Committees

Employment Appeal Tribunal

Employment Tribunals

Gas Consumers' Council

National Weights and Measures Laboratory

Office of Manpower Economics

Patent Office

— Export Credits Guarantee Department

— Foreign and Commonwealth Office

Wilton Park Conference Centre

— Government Actuary's Department

— Government Communications Headquarters

— Home Office

Boundary Commission for England

Gaming Board for Great Britain

Inspectors of Constabulary

Parole Board and Local Review Committees

— House of Commons

— House of Lords

— Inland Revenue, Board of

— Lord Chancellor's Department

Circuit Offices and Crown, County and Combined Courts (England and Wales)

Combined Tax Tribunal

Council on Tribunals

Court of Appeal — Criminal

Immigration Appellate Authorities

Immigration Adjudicators

Immigration Appeals Tribunal

Lands Tribunal

Law Commission

Legal Aid Fund (England and Wales)

Office of the Social Security Commissioners

Pensions Appeal Tribunals
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Public Trust Office

Supreme Court Group (England and Wales)

Transport Tribunal

— Ministry of Defence

Meteorological Office

Defence Procurement Agency

— National Assembly for Wales

Higher Education Funding Council for Wales

Local Government Boundary Commission for Wales

Royal Commission for Ancient and Historical Monuments in Wales

Valuation Tribunals (Wales)

Welsh National Health Service Authorities and Trusts

Welsh Rent Assessment Panels

Welsh National Board for Nursing, Midwifery and Health Visiting

— National Audit Office

— National Investment and Loans Office

— Northern Ireland Assembly Commission

— Northern Ireland Court Service

Coroners Courts

County Courts

Court of Appeal and High Court of Justice in Northern Ireland

Crown Court

Enforcement of Judgements Office

Legal Aid Fund

Magistrates Courts

Pensions Appeals Tribunals

— Northern Ireland, Department for Employment and Learning

— Northern Ireland, Department for Regional Development

— Northern Ireland, Department for Social Development

— Northern Ireland, Department of Agriculture and Rural Development

— Northern Ireland, Department of Culture, Arts and Leisure

— Northern Ireland, Department of Education

— Northern Ireland, Department of Enterprise, Trade and Investment

— Northern Ireland, Department of the Environment

— Northern Ireland, Department of Finance and Personnel

— Northern Ireland, Department of Health, Social Services and Public Safety

— Northern Ireland, Department of Higher and Further Education, Training and Employment

— Northern Ireland, Office of the First Minister and Deputy First Minister
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— Northern Ireland Office

Crown Solicitor's Office

Department of the Director of Public Prosecutions for Northern Ireland

Forensic Science Agency of Northern Ireland

Office of Chief Electoral Officer for Northern Ireland

Police Service of Northern Ireland

Probation Board for Northern Ireland

State Pathologist Service

— Office of Fair Trading

— Office for National Statistics

National Health Service Central Register

Office of the Parliamentary Commissioner for Administration and Health Service Commissioners

— Office of the Deputy Prime Minister

Rent Assessment Panels

— Paymaster General's Office

— Postal Business of the Post Office

— Privy Council Office

— Public Record Office

— Royal Commission on Historical Manuscripts

— Royal Hospital, Chelsea

— Royal Mint

— Rural Payments Agency

— Scotland, Auditor-General

— Scotland, Crown Office and Procurator Fiscal Service

— Scotland, General Register Office

— Scotland, Queen's and Lord Treasurer's Remembrancer

— Scotland, Registers of Scotland

— The Scotland Office

— The Scottish Executive Corporate Services

— The Scottish Executive Education Department

National Galleries of Scotland

National Library of Scotland

National Museums of Scotland

Scottish Higher Education Funding Council

— The Scottish Executive Development Department

— The Scottish Executive Enterprise and Lifelong Learning Department

— The Scottish Executive Finance

— The Scottish Executive Health Department

Local Health Councils

National Board for Nursing, Midwifery and Health Visiting for Scotland
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Scottish Council for Postgraduate Medical Education

Scottish National Health Service Authorities and Trusts

— The Scottish Executive Justice Department

Accountant of Court's Office

High Court of Justiciary

Court of Session

HM Inspectorate of Constabulary

Lands Tribunal for Scotland

Parole Board for Scotland and Local Review Committees

Pensions Appeal Tribunals

Scottish Land Court

Scottish Law Commission

Sheriff Courts

Scottish Criminal Record Office

Scottish Crime Squad

Scottish Fire Service Training Squad

Scottish Police College

Social Security Commissioners' Office

— The Scottish Executive Rural Affairs Department

Crofters Commission

Red Deer Commission

Rent Assessment Panel and Committees

Royal Botanic Garden, Edinburgh

Royal Commission on the Ancient and Historical Monuments of Scotland

Royal Fine Art Commission for Scotland

— The Scottish Executive Secretariat

— The Scottish Parliamentary Body Corporate

— Scottish Record Office

— HM Treasury

— Office of Government Commerce

— The Wales Office (Office of the Secretary of State for Wales)
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ANNEX V

LIST OF PRODUCTS REFERRED TO IN ARTICLE 7 WITH REGARD TO CONTRACTS AWARDED BY
CONTRACTING AUTHORITIES IN THE FIELD OF DEFENCE (1)

Chapter 25: Salt, sulphur, earths and stone, plastering materials, lime and cement

Chapter 26: Metallic ores, slag and ash

Chapter 27: Mineral fuels, mineral oils and products of their distillation, bituminous substances, mineral waxes

except:

ex 27.10: special engine fuels

Chapter 28: Inorganic chemicals, organic and inorganic compounds of precious metals, of rare-earth metals, of
radioactive elements and of isotopes

except:

ex 28.09: explosives

ex 28.13: explosives

ex 28.14: tear gas

ex 28.28: explosives

ex 28.32: explosives

ex 28.39: explosives

ex 28.50: toxic products

ex 28.51: toxic products

ex 28.54: explosives

Chapter 29: Organic chemicals

except:

ex 29.03: explosives

ex 29.04: explosives

ex 29.07: explosives

ex 29.08: explosives

ex 29.11: explosives

ex 29.12: explosives

ex 29.13: toxic products

ex 29.14: toxic products

ex 29.15: toxic products

ex 29.21: toxic products

ex 29.22: toxic products

ex 29.23: toxic products

ex 29.26: explosives

ex 29.27: toxic products

ex 29.29: explosives

(1) The only text applicable for the purpose of this Directive is that within Annex 1, point 3 of the Agreement.
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Chapter 30: Pharmaceutical products

Chapter 31: Fertilisers

Chapter 32: Tanning and dyeing extracts, tannings and their derivatives, dyes, colours, paints and varnishes, putty,
fillers and stoppings, inks

Chapter 33: Essential oils and resinoids, parfumery, cosmetic or toilet preparations

Chapter 34: Soap, organic surface-active agents, washing preparations, lubricating preparations, artificial waxes,
prepared waxes, polishing and scouring preparations, candles and similar articles, modelling pastes and
‘dental waxes’

Chapter 35: Albuminoidal substances, glues, enzymes

Chapter 37: Photographic and cinematographic goods

Chapter 38: Miscellaneous chemical products,

except:

ex 38.19: toxic products

Chapter 39: Artificial resins and plastic materials, celluloses esters and ethers, articles thereof,

except:

ex 39.03: explosives

Chapter 40: Rubber, synthetic rubber, factice, and articles thereof,

except:

ex 40.11: bullet-proof tyres

Chapter 41: Raw hides and skins (other than furskins) and leather

Chapter 42: Articles of leather, saddlery and harness, travel goods, handbags and similar containers, articles of
animal gut (other than silk-worm gut)

Chapter 43: Furskins and artificial fur, manufactures thereof

Chapter 44: Wood and articles of wood, wood charcoal

Chapter 45: Cork and articles of cork

Chapter 46: Manufactures of straw of esparto and of other plaiting materials, basketware and wickerwork

Chapter 47: Paper-making material

Chapter 48: Paper and paperboard, articles of paper pulp, of paper or of paperboard

Chapter 49: Printed books, newspapers, pictures and other products of the printing industry, manuscripts, type-
scripts and plans

Chapter 65: Headgear and parts thereof

Chapter 66: Umbrellas, sunshades, walking-sticks, whips, riding-crops and parts thereof

Chapter 67: Prepared feathers and down and articles made of feathers or of down, artificial flowers, articles of
human hair

Chapter 68: Articles of stone, of plaster, of cement, of asbestos, of mica and of similar materials

Chapter 69: Ceramic products

Chapter 70: Glass and glassware
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Chapter 71: Pearls, precious and semi-precious stones, precious metals, rolled precious metals, and articles thereof;
imitation jewellery

Chapter 73: Iron and steel and articles thereof

Chapter 74: Copper and articles thereof

Chapter 75: Nickel and articles thereof

Chapter 76: Aluminium and articles thereof

Chapter 77: Magnesium and beryllium and articles thereof

Chapter 78: Lead and articles thereof

Chapter 79: Zinc and articles thereof

Chapter 80: Tin and articles thereof

Chapter 81: Other base metals employed in metallurgy and articles thereof

Chapter 82: Tools, implements, cutlery, spoons and forks, of base metal, parts thereof,

except:

ex 82.05: tools

ex 82.07: tools, parts

Chapter 83: Miscellaneous articles of base metal

Chapter 84: Boilers, machinery and mechanical appliances, parts thereof,

except:

ex 84.06: engines

ex 84.08: other engines

ex 84.45: machinery

ex 84.53: automatic data-processing machines

ex 84.55: parts of machines under heading No 84.53

ex 84.59: nuclear reactors

Chapter 85: Electrical machinery and equipment, parts thereof,

except:

ex 85.13: telecommunication equipment

ex 85.15: transmission apparatus

Chapter 86: Railway and tramway locomotives, rolling-stock and parts thereof, railway and tramway tracks fixtures
and fittings, traffic signalling equipment of all kinds (not electrically powered),

except:

ex 86.02: armoured locomotives, electric

ex 86.03: other armoured locomotives

ex 86.05: armoured wagons

ex 86.06: repair wagons

ex 86.07: wagons
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Chapter 87: Vehicles, other than railway or tramway rolling-stock, and parts thereof,

except:

ex 87.08: tanks and other armoured vehicles

ex 87.01: tractors

ex 87.02: military vehicles

ex 87.03: breakdown lorries

ex 87.09: motorcycles

ex 87.14: trailers

Chapter 89: Ships, boats and floating structures,

except:

ex 89.01A: warships

Chapter 90: Optical, photographic, cinematographic, measuring, checking, precision, medical and surgical instru-
ments and apparatus, parts thereof,

except:

ex 90.05: binoculars

ex 90.13: miscellaneous instruments, lasers

ex 90.14: telemeters

ex 90.28: electrical and electronic measuring instruments

ex 90.11: microscopes

ex 90.17: medical instruments

ex 90.18: mechano-therapy appliances

ex 90.19: orthopaedic appliances

ex 90.20: X-ray apparatus

Chapter 91: Manufacture of watches and clocks

Chapter 92: Musical instruments, sound recorders or reproducers, television image and sound recorders or
reproducers, parts and accessories of such articles

Chapter 94: Furniture and parts thereof, bedding, mattresses, mattress supports, cushions and similar stuffed
furnishings,

except:

ex 94.01A: aircraft seats

Chapter 95: Articles and manufactures of carving or moulding material

Chapter 96: Brooms, brushes, powder-puffs and sieves

Chapter 98: Miscellaneous manufactured articles
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ANNEX VI

DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS

For the purposes of this Directive:

1. (a) ‘technical specification’, in the case of public works contracts, means the totality of the technical prescriptions
contained in particular in the tender documents, defining the characteristics required of a material, product or
supply, which permits a material, a product or a supply to be described in a manner such that it fulfils the use
for which it is intended by the contracting authority. These characteristics shall include levels of environmental
performance, design for all requirements (including accessibility for disabled persons) and conformity assessment,
performance, safety or dimensions, including the procedures concerning quality assurance, terminology, symbols,
testing and test methods, packaging, marking and labelling and production processes and methods. They shall
also include rules relating to design and costing, the test, inspection and acceptance conditions for works and
methods or techniques of construction and all other technical conditions which the contracting authority is in a
position to prescribe, under general or specific regulations, in relation to the finished works and to the materials
or parts which they involve;

(b) ‘technical specification’, in the case of public supply or service contracts, means a specification in a document
defining the required characteristics of a product or a service, such as quality levels, environmental performance
levels, design for all requirements (including accessibility for disabled persons) and conformity assessment,
performance, use of the product, safety or dimensions, including requirements relevant to the product as regards
the name under which the product is sold, terminology, symbols, testing and test methods, packaging, marking
and labelling, user instructions, production processes and methods and conformity assessment procedures;

2. ‘standard’ means a technical specification approved by a recognised standardising body for repeated or continuous
application, compliance with which is not compulsory and which falls into one of the following categories:

— international standard: a standard adapted by an international standards organisation and made available to the
general public,

— European standard: a standard adopted by a European standards organisation and made available to the general
public,

— national standard: a standard adopted by a national standards organisation and made available to the general
public;

3. ‘European technical approval’ means a favourable technical assessment of the fitness for use of a product for a
particular purpose, based on the fulfilment of the essential requirements for building works, by means of the
inherent characteristics of the product and the defined conditions of application and use. European technical
approvals are issued by an approval body designated for this purpose by the Member State;

4. ‘Common technical specification’ means a technical specification laid down in accordance with a procedure
recognised by the Member States which has been published in the Official Journal of the European Union;

5. ‘technical reference’: any product produced by European standardisation bodies, other than official standards,
according to procedures adopted for the development of market needs.



ANNEX VII

INFORMATION TO BE INCLUDED IN NOTICES

ANNEX VII A

INFORMATION WHICH MUST BE INCLUDED IN PUBLIC CONTRACT NOTICES

NOTICE OF THE PUBLICATION OF A PRIOR INFORMATION NOTICE ON A BUYER PROFILE

1. Country of the contracting authority

2. Name of the contracting authority

3. Internet address of the ‘buyer profile’ (URL)

4. CPV Nomenclature reference No(s)

PRIOR INFORMATION NOTICE

1. The name, address, fax number and email address of the contracting authority and, if different, of the service from
which additional information may be obtained and, in the case of services and works contracts, of the services, e.g.
the relevant governmental internet site, from which information can be obtained concerning the general regulatory
framework for taxes, environmental protection, employment protection and working conditions applicable in the
place where the contract is to be performed.

2. Where appropriate, indicate whether the public contract is restricted to sheltered workshops, or whether its
execution is restricted to the framework of protected job programmes.

3. In the case of public works contracts: the nature and extent of the works and the place of execution; if the work is
to be subdivided into several lots, the essential characteristics of those lots by reference to the work; if available, an
estimate of the range of the cost of the proposed works; Nomenclature reference No(s).

In the case of public supply contracts: the nature and quantity or value of the products to be supplied,
Nomenclature reference No(s).

In the case of public services contracts: the total value of the proposed purchases in each of the service categories in
Annex II A; Nomenclature reference No(s).

4. Estimated date for initiating the award procedures in respect of the contract or contracts, in the case of public
service contracts by category.

5. Where appropriate, indicate whether a framework agreement is involved.

6. Where appropriate, other information.

7. Date of dispatch of the notice or of dispatch of the notice of the publication of the prior information notice on the
buyer profile.

8. Indicate whether the contract is covered by the Agreement.

CONTRACT NOTICES

Open and restricted procedures, competitive dialogues, procedures, negotiated procedures:

1. Name, address, telephone and fax number, email address of the contracting authority.

2. Where appropriate, indicate whether the public contract is restricted to sheltered workshops, or whether its
execution is restricted to the framework of protected job programmes.

3. (a) The award procedure chosen;

(b) Where appropriate, the reasons for use of the accelerated procedure (in restricted and negotiated procedures);

(c) Where appropriate, indicate whether a framework agreement is involved;
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(d) Where appropriate, indicate whether a dynamic purchasing system is involved;

(e) Where appropriate, the holding of an electronic auction (in the event of open, restricted or negotiated
procedures, in the situation covered by Article 30(1)(a)).

4. Form of the contract.

5. Place of execution/performance of the works, for delivery of products or of the provision of services.

6. (a) Public works contracts:

— nature and extent of the works and general nature of the work. Indication in particular of options
concerning supplementary works, and, if known, the provisional timetable for recourse to these options as
well as the number of possible renewals, if any. If the work or the contract is subdivided into several lots,
the size of the different lots; Nomenclature reference number(s),

— information concerning the purpose of the work or the contract where the latter also involves the drawing
up of projects,

— in the event of a framework agreement, indication also of the planned duration of the framework
agreement, the estimated total value of the works for the entire duration of the framework agreement
and, as far as possible, the value and the frequency of the contracts to be awarded.

(b) Public supply contracts:

— nature of the products to be supplied, indicating in particular whether tenders are requested with a view to
purchase, lease rental, hire or hire purchase or a combination of these, nomenclature reference number.
Quantity of products to be supplied, indicating in particular options concerning supplementary purchases
and, if known, the provisional timetable for recourse to these options as well as the number of renewals, if
any. Nomenclature reference number(s),

— in the case of regular or renewable contracts during the course of a given period, indicate also, if known,
the timetable for subsequent contracts for purchase of intended supplies,

— in the event of a framework agreement, indication also of the planned duration of the framework
agreement, the estimated total value of the supplies for the entire duration of the framework agreement
and, as far as possible, the value and the frequency of the contracts to be awarded.

(c) Public service contracts:

— category and description of service. Nomenclature reference number(s). Quantity of services to be provided.
Indicate in particular options concerning supplementary purchases and, if known, the provisional timetable
for recourse to these options as well as the number of renewals, if any. In the case of renewable contracts
over a given period, an estimate of the time frame, if known, for subsequent public contracts for purchase
of intended services,

in the event of a framework agreement, indication also of the planned duration of the framework
agreement, the estimated total value of the services for the entire duration of the framework agreement
and, as far as possible, the value and the frequency of the contracts to be awarded,

— indication of whether the execution of the service is reserved by law, regulation or administrative provision
to a particular profession.

Reference to the law, regulation or administrative provision.

— indication of whether legal persons should indicate the names and professional qualifications of the staff to
be responsible for the execution of the service.

7. If the contracts are subdivided into lots, indication of the possibility of tendering for one, for several or for all the
lots.

8. Any time limit for completion of works/supplies/services or duration of the works/supply/services contract; where
possible any time limit by which works will begin or any time limit by which delivery of supplies or services will
begin.

9. Admission or prohibition of variants.

10. Where applicable particular conditions to which the performance of the contract is subject.
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11. In the case of open procedures:

(a) name, address, telephone and telefax number and electronic address of the service from which contract
documents and additional documents can be requested;

(b) where appropriate, time limit for submission of such requests;

(c) where appropriate, cost of and payment conditions for obtaining these documents.

12. (a) Time limit for receipt of tenders or indicative tenders where a dynamic purchasing system is being used (open
procedures);

(b) time limit for receipt of request to participate (restricted and negotiated procedures);

(c) address where these have to be transmitted;

(d) the language or languages in which they must be drawn up.

13. In the case of open procedures:

(a) persons authorised to be present at the opening of tenders;

(b) date, time and place for such opening.

14. Where appropriate any deposit and guarantees required.

15. Main terms concerning financing and payment and/or references to the texts in which these are contained.

16. Where applicable, the legal form to be taken by the grouping of economic operators to whom the contract is to be
awarded.

17. Selection criteria regarding the personal situation of economic operators that may lead to their exclusion, and
required information proving that they do not fall within the cases justifying exclusion. Selection criteria and
information concerning the economic operators' personal situation, information and any necessary formalities for
assessment of the minimum economic and technical standards required of the economic operator. Minimum
level(s) of standards possibly required.

18. Where there is a framework agreement: the number and, where appropriate, proposed maximum number of
economic operators who will be members of it, the duration of the framework agreement provided for, stating, if
appropriate, the reasons for any duration exceeding four years.

19. In the case of a competitive dialogue or a negotiated procedure with the publication of a contract notice, indicate,
if appropriate, recourse to a staged procedure in order gradually to reduce the number of solutions to be discussed
or tenders to be negotiated.

20. In the case of a restricted procedure, a competitive dialogue or a negotiated procedure with the publication of a
contract notice, when recourse is had to the option of reducing the number of candidates to be invited to submit
tenders, to engage in dialogue or to negotiate: minimum and, if appropriate, proposed maximum number of
candidates and objective criteria to be used to choose that number of candidates.

21. Time frame during which the tenderer must maintain its tender (open procedures).

22. Where appropriate, names and addresses of economic operators already selected by the contracting authority
(negotiated procedures).

23. Criteria referred to in Article 53 to be used for award of the contract: ‘lowest price’ or ‘most economically
advantageous tender’. Criteria representing the most economically advantageous tender as well as their weighting
shall be mentioned where they do not appear in the specifications or, in the event of a competitive dialogue, in the
descriptive document.
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24. Name and address of the body responsible for appeal and, where appropriate, mediation procedures. Precise
information concerning deadlines for lodging appeals, or if need be the name, address, telephone number, fax
number and email address of the service from which this information may be obtained.

25. Date(s) of publication of the prior information notice in accordance with the technical specifications of publication
indicated in Annex VIII or statement that no such publication was made.

26. Date of dispatch of the notice.

27. Indicate whether the contract is covered by the Agreement.

SIMPLIFIED CONTRACT NOTICE FOR USE IN A DYNAMIC PURCHASING SYSTEM

1. Country of contracting authority.

2. Name and e-mail address of contracting authority.

3. Publication reference of the contract notice for the dynamic purchasing system.

4. E-mail address at which the technical specification and additional documents relating to the dynamic purchasing
system are available.

5. Subject of contract: description by reference number(s) of ‘CPV’ nomenclature and quantity or extent of the contract
to be awarded.

6. Time frame for submitting indicative tenders.

CONTRACT AWARD NOTICES

1. Name and address of the contracting authority.

2. Award procedures chosen. In the case of negotiated procedure without prior publication of a contract notice
(Article 28), justification.

3. Public works contracts: nature and extent of the contract, general characteristics of the work.

Public supply contracts: nature and quantity of products supplied, where appropriate, by the supplier; nomenclature
reference number.

Public service contracts: category and description of the service; nomenclature reference number; quantity of
services bought.

4. Date of contract award.

5. Contract award criteria.

6. Number of tenders received.

7. Name and address of the successful economic operators.

8. Price or range of prices (minimum/maximum) paid.

9. Value of the tender (tenders) retained or the highest tender and lowest tender taken into consideration for the
contract award.

10. Where appropriate, value and proportion of contract likely to be subcontracted to third parties.

11. Date of publication of the tender notice in accordance with the technical specifications for publication in
Annex VIII.

12. Date of dispatch of the notice.

13. Name and address of the body responsible for appeal and, where appropriate, mediation procedures. Precise
information concerning the deadline for lodging appeals, or if need be the name, address, telephone number, fax
number and email address of the service from which this information may be obtained.
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ANNEX VII B

INFORMATION WHICH MUST APPEAR IN PUBLIC WORKS CONCESSION NOTICES

1. Name, address, fax number and email address of the contracting authority

2. (a) Place of execution

(b) Subject of the concession; nature and extent of the services

3. (a) Time limit for the submission of applications

(b) Address to which they must be sent

(c) Language(s) in which they must be written

4. Personal, technical and financial conditions to be met by the candidates

5. Criteria which will be applied in the award of the contract

6. If appropriate, the minimum proportion of the works which will be contracted out

7. Date of dispatch of the notice

8. Name and address of the body responsible for appeal and, where appropriate, mediation procedures. Precise
information concerning the deadline for lodging appeals, or if need be the name, address, telephone number, fax
number and email address of the service from which this information may be obtained.

ANNEX VII C

INFORMATION WHICH MUST APPEAR IN WORKS CONTRACT NOTICES OF CONCESSIONNAIRES WHO
ARE NOT CONTRACTING AUTHORITIES

1. (a) Place of execution

(b) Nature and extent of the services, general characteristics of the works

2. Any time limit for completion imposed

3. Name and address of the body from whom the specifications and the additional documents may be requested

4. (a) Time limit for the receipt of applications to participate and/or the receipt of tenders

(b) Address to which they must be sent

(c) Language(s) in which they must be written

5. Any deposits or guarantees required

6. Economic and technical conditions to be met by the contractor

7. Criteria which will be applied in the award of the contract

8. Date of dispatch of the notice
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ANNEX VII D

INFORMATION WHICH MUST APPEAR IN DESIGN CONTEST NOTICES

CONTEST NOTICES

1. Name, address, fax number and email address of the contracting authority and those of the service from which the
additional documents may be obtained

2. Description of the project

3. Type of contest: open or restricted

4. In the event of an open contest: time limit for the submission of projects

5. In the event of a restricted contest:

(a) number of participants contemplated

(b) names of the participants already selected, if any

(c) criteria for the selection of participants

(d) time limit for requests to participate

6. If appropriate, indicate that the participation is restricted to a specified profession

7. Criteria which will be applied in the evaluation of the projects

8. Names of any members of the jury who have already been selected

9. Indicate whether the jury's decision is binding on the contracting authority

10. Number and value of any prizes

11. Payments to be made to all participants, if any

12. Indicate whether any contracts following the contest will or will not be awarded to the winner or winners of the
contest

13. Date of dispatch of the notice

NOTICE OF THE RESULTS OF A CONTEST

1. Name, address, fax number and email address of the contracting authority

2. Description of the project

3. Total number of participants

4. Number of foreign participants

5. Winner(s) of the contest

6. Any prizes

7. Reference of the contest notice

8. Date of dispatch of the notice
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ANNEX VIII

FEATURES CONCERNING PUBLICATION

1. Publication of notices

(a) Notices referred to in Articles 35, 58, 64 and 69 are sent by the contracting authorities to the Office for Official
Publications of the European Communities in the format required by Commission Directive 2001/78/EC of
13 September 2001 on the use of standard forms in the publication of public contract notices (1). The prior
information notices referred to in Article 35(1), first subparagraph, published on a buyer profile as described in
point 2(b), must also use that format, as must the notice of such publication.

(b) Notices referred to in Articles 35, 58, 64 and 69 are published by the Office for Official Publications of the
European Communities or by the contracting authorities in the event of a prior information notice published on
a buyer profile in accordance with Article 35(1), first subparagraph.

In addition, contracting authorities may publish this information on the Internet on a ‘buyer profile’ as referred
to in point 2(b).

(c) The Office for Official Publications of the European Communities will give the contracting authority the
confirmation referred to in Article 36(8).

2. Publication of complementary or additional information

(a) Contracting authorities are encouraged to publish the specifications and the additional documents in their
entirety on the Internet.

(b) The buyer profile may include prior information notices as referred to in Article 35(1), first subparagraph,
information on ongoing invitations to tender, scheduled purchases, contracts concluded, procedures cancelled
and any useful general information, such as a contact point, a telephone and a fax number, a postal address and
an e-mail address.

3. Format and procedures for sending notices electronically

The format and procedure for sending notices electronically are accessible at the Internet address ‘http://simap.eu.int’.

(1) OJ L 285, 29.10.2001, p. 1.



ANNEX IX

REGISTERS

ANNEX IX A (1)

PUBLIC WORKS CONTRACTS

The professional registers and corresponding declarations and certificates for each Member State are:

— in Belgium, the ‘Registre du commerce’/‘Handelsregister’;

— in Denmark, the ‘Erhvervs-og Selskabsstyrelsen’;

— in Germany, the ‘Handelsregister’ and the ‘Handwerksrolle’;

— in Greece, the ‘Mητρώο Εργοληπτικών Επιχειρήσεων’ – MEEΠ of the Ministry for Environment, Town and Country
Planning and Public Works (YΠΕΧΩΔΕ);

— in Spain, the ‘Registro Oficial de Empresas Clasificadas del Ministerio de Hacienda’;

— in France, the ‘Registre du commerce et des sociétés’ and the ‘Répertoire des métiers’;

— in Ireland, the contractor may be requested to provide a certificate from the Registrar of companies or the Registrar
of Friendly Societies or, if this is not the case, a certificate stating that the person concerned has declared on oath
that he is engaged in the profession in question in the country in which he is established, in a specific place and
under a given business name;

— in Italy, the ‘Registro della Camera di commercio, industria, agricoltura e artigianato’;

— in Luxembourg, the ‘Registre aux firmes’ and the ‘Rôle de la chambre des métiers’;

— in the Netherlands, the ‘Handelsregister’;

— in Austria, the ‘Firmenbuch’, the ‘Gewerberegister’, the ‘Mitgliederverzeichnisse der Landeskammern’;

— in Portugal, the ‘Instituto dos Mercados de Obras Públicas e Particulares e do Imobiliário’ (IMOPPI)(CAEOPP);

— in Finland, the ‘Kaupparekisteri’/ ‘Handelsregistret’;

— in Sweden, ‘aktiebolags-, handels- eller föreningsregistren’;

— in the United Kingdom, the contractor may be requested to provide a certificate from the Registrar of Companies
or, if this is not the case, a certificate stating that the person concerned has declared on oath that he is engaged in
the profession in question in the country in which he is established, in a specific place and under a given business
name.
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(1) For the purposes of Article 46, ‘professional and trade registers’ means those listed in this Annex and, where changes have been made
at national level, the registers which have replaced them.
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ANNEX IX B

PUBLIC SUPPLY CONTRACTS

The relevant professional or trade registers and the corresponding declarations and certificates are:

— in Belgium, the ‘Registre du commerce/Handelsregister’;

— in Denmark, ‘Erhvers- og Selskabsstyrelsen’;

— in Germany, the ‘Handelsregister’ and ‘Handwerksrolle’;

— in Greece, the ‘Βιοτεχνικό ή Εμπορικό ή Βιομηχανικό Επιμελητήριο’;

— in Spain, the ‘Registro Mercantil’ or, in the case of non-registered individuals, a certificate stating that the person
concerned has declared on oath that he is engaged in the profession in question;

— in France, the ‘Registre du commerce et des sociétés’ and ‘Répertoire des métiers’;

— in Ireland, the supplier may be requested to provide a certificate from the Registrar of companies or the Registrar of
Friendly Societies that he is certified as incorporated or registered or, if he is not so certified, a certificate stating
that the person concerned has declared on oath that he is engaged in the profession in question in the country in
which he is established, in a specific place under a given business name and under a specific trading name;

— in Italy, the ‘Registro della Camera di commercio, industria, agricoltura e artigianato’, and ‘Registro delle
commissioni provinciali per l'artigianato’;

— in Luxembourg, the ‘Registre aux firmes’ and ‘Rôle de la chambre des métiers’;

— in the Netherlands, the ‘Handelsregister’;

— in Austria, the ‘Firmenbuch’, the ‘Gewerberegister’, the ‘Mitgliederverzeichnisse der Landeskammern’;

— in Portugal, the ‘Registo Nacional das Pessoas Colectivas’;

— in Finland, the ‘Kaupparekisteri’ and ‘Handelsregistret’;

— in Sweden, ‘aktiebolags-, handels- eller föreningsregistren’;

— in the United Kingdom, the supplier may be requested to provide a certificate from the Registrar of Companies
stating that he is certified as incorporated or registered or, if he is not so certified, a certificate stating that the
person concerned has declared on oath that he is engaged in the profession in question in the country in which he
is established in a specific place under a given business name and under a specific trading name.
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ANNEX IX C

PUBLIC SERVICE CONTRACTS

The relevant professional and trade registers or declarations or certificates are:

— in Belgium, the ‘Registre du commerce/Handelsregister’ and the ‘Ordres professionels/Beroepsorden’;

— in Denmark, ‘Erhvervs- og Selskabsstyrelsen’;

— in Germany, the ‘Handelsregister’, the ‘Handwerksrolle’, the ‘Vereinsregister’, ‘Partnerschaftsregister’ and the ‘Mit-
gliedsverzeichnisse de Berufskammern der Ländern’;

— in Greece, the service provider may be asked to provide a declaration on the exercise of the profession concerned
made on oath before a notary; in the cases provided for by existing national legislation, for the provision of
research services as mentioned in Annex I A, the professional register ‘Mητρώο Μελετητών’ and ‘Μητρώο Γραφείων
Μελετών’;

— in Spain, the ‘Registro Oficial de Empresas Clasificadas del Ministerio de Hacienda’;

— in France, the ‘Registre du commerce’ and the ‘Répertoire des métiers’;

— in Ireland, the service provider may be requested to provide a certificate from the Registrar of companies or the
Registrar of Friendly Societies or, if he is not so certified, a certificate stating that the person concerned has declared
on oath that he is engaged in the profession in question in the country in which he is established, in a specific
place under a given business name and under a specific trading name;

— in Italy, the ‘Registro della Camera di commercio, industria, agricoltura e artigianato’, the ‘Registro delle commissioni
provinciali per l'artigianato’ or the ‘Consiglio nazionale degli ordini professionali’;

— in Luxembourg, the ‘Registre aux firmes’ and the ‘Rôle de la chambre des métiers’;

— in the Netherlands, the ‘Handelsregister’;

— in Austria, the ‘Firmenbuch’, the ‘Gewerberegister’, the ‘Mitgliederverzeichnisse der Landeskammern’;

— in Portugal, the ‘Registo nacional das Pessoas Colectivas’;

— in Finland, the ‘Kaupparekisteri’ and ‘Handelsregistret’;

— in Sweden, ‘aktiebolags-, handels- eller föreningsregistren’;

— in the United Kingdom, the service provider may be requested to provide a certificate from the Registrar of
Companies or, if he is not so certified, a certificate stating that the person concerned has declared on oath that he
is engaged in the profession in question in the country in which he is established in a specific place under a given
business name.
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ANNEX X

REQUIREMENTS RELATING TO DEVICES FOR THE ELECTRONIC RECEIPT OF TENDERS, REQUESTS FOR
PARTICIPATION AND PLANS AND PROJECTS IN CONTESTS

Devices for the electronic receipt of tenders, requests for participation and plans and projects in contests must at least
guarantee, through technical means and appropriate procedures, that:

(a) electronic signatures relating to tenders, requests to participate and the forwarding of plans and projects comply
with national provisions adopted pursuant to Directive 1999/93/EC;

(b) the exact time and date of the receipt of tenders, requests to participate and the submission of plans and projects
can be determined precisely;

(c) it may be reasonably ensured that, before the time limits laid down, no‑one can have access to data transmitted
under these requirements;

(d) if that access prohibition is infringed, it may be reasonably ensured that the infringement is clearly detectable;

(e) only authorised persons may set or change the dates for opening data received;

(f) during the different stages of the contract award procedure or of the contest access to all data submitted, or to part
thereof, must be possible only through simultaneous action by authorised persons;

(g) simultaneous action by authorised persons must give access to data transmitted only after the prescribed date;

(h) data received and opened in accordance with these requirements must remain accessible only to persons authorised
to acquaint themselves therewith.
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ANNEX XI

DEADLINES FOR TRANSPOSITION AND APPLICATION (Article 80)

Directives Deadlines for transposition and application

92/50/CEE (OJ L 209, 24.7.1992, p. 1)

Austria, Finland, Sweden (*)

1 July 1993

1 January 1995

93/36/EEC (OJ L 199, 09.08.93, p. 1)

Austria, Finland, Sweden (*)

13 June 1994

1 January 1995

93/37/EEC (OJ L 199, 09.08.93, p. 54)

consolidation of directives:

— 71/305/EEC (OJ L 185, 16.08.71, p. 5):

— EC of 6 30 July 1972

— DK, IRL, UK 1 January 1973

— Greece 1 January 1981

— Spain, Portugal 1 January 1986

— Austria, Finland, Sweden (*) 1 January 1995

— 89/440/EEC (OJ L 210, 21.07.1989, p. 1):

— EC of 9 19 July 1990

— Greece, Spain, Portugal 1 March 1992

— Austria, Finland, Sweden (*) 1 January 1995

97/52/EC (OJ L 328, 28.11.97, p. 1) 13 October 1998

(*) EEA: 1 January 1994.
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ANNEX XII

CORRELATION TABLE (1)

This Directive Directive 93/37/EEC Directive 93/36/EEC Directive 92/50/EEC Other acts

Art. 1, par.1 Art. 1, first line,
adapted

Art. 1, first line,
adapted

Art. 1, first line,
adapted

Art. 1, par. 2, point (a) Art. 1, point (a), first
part of sentence

Art. 1, point (a), first
and last parts of first
sentence

Art. 1, point a) Amended

Art. 1, par. 2, point (b) Art. 1, point (a) and
point (c), adapted

— —

Art. 1, par. 2, point (c),
first subparagraph

— Art. 1, point (a), sec-
ond part of the first
sentence and second
sentence, adapted

—

Art. 1, par. 2, point (c),
second subparagraph

— Art. 1, point (a),
adapted

—

Art. 1, par. 2, point (d),
first subparagraph

— — — New

Art. 1, par. 2, point (d),
second subparagraph

— — Art. 2, adapted

Art. 1, par. 2, point (d),
third subparagraph

— — 16th recital adapted

Art. 1, par. 3 Art. 1, point (d) — —

Art. 1, par. 4 — — — New

Art. 1, par. 5 — — — New

Art. 1, par. 6 — — — New

Art. 1, par. 7 — — — New

Art. 1, par. 8, first sub-
paragraph

— — Art. 1, point (c), first
sentence adapted

Art. 1, par. 8, second
subparagraph

— — — New

Art. 1, par. 8, third
subparagraph

Art. 1, point h) Art. 1, point (c) Art. 1, point (c), sec-
ond sentence

Amended

(1) ‘Adapted’ means that the wording of the text was changed, while the meaning of the repealed directives was preserved. Changes to the
meaning of the provisions of the repealed directives are indicated by the term ‘amended’. This term appears in the last column when
the amendment concerns the provisions of the three repealed directives. When the amendment affects only one or two of these
directives, the term ‘amended’ is included in the column of the directives concerned.
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This Directive Directive 93/37/EEC Directive 93/36/EEC Directive 92/50/EEC Other acts

Art. 1, par. 9 Art. 1, point (b),
adapted

Art. 1 point (b),
adapted

Art. 1, point (b),
adapted

Art. 1, par. 10 — — — New

Art. 1, par. 11, first
subparagraph

Art. 1, point (e),
adapted

Art. 1, point (d),
adapted

Art. 1, point (d),
adapted

Art. 1, par. 11, second
subparagraph

Art. 1, point (f),
adapted

Art. 1, point (e),
adapted

Art. 1, point (e),
adapted

Art. 1, par. 11, third
subparagraph

— — — New

Art. 1, par. 11, fourth
subparagraph

Art. 1, point g),
adapted

Art. 1, point (f),
adapted

Art. 1, point (f),
adapted

Art. 1, par. 11, fifth
subparagraph

— — Art. 1, point g),
adapted

Art. 1, par. 12 — — — New

Art. 1, par. 13 — — — New

Art. 1, par. 14 — — — New

Art. 1, par. 15 — — — New

Art. 2 Art. 6, par. 6 Art. 5, par. 7 Art. 3, par. 2 Amended

Art. 3 — Art. 2, par. 2 —

Art. 4, par. 1 New New Art. 26, par. 2 and 3,
adapted

Art. 4, par. 2 Art. 21 amended Art. 18 adapted Art. 26, par. 1
amended

Art. 5 Art. 33a adapted Art. 28 amended Art. 38a adapted

Art. 6 — Art. 15, par. 2 — Amended

Art. 7, points (a) and
(b)

— Art. 5, par. 1, point
(a), adapted

Art. 7, par. 1, point
(a), adapted

Art. 7, point (c) Art. 6, par. 1, point
(a), adapted

— —

Art. 8 Art. 2 and Art. 6,
par. 1, point (b),
adapted

— Art. 3, par. 3 and
Art. 7, par. 1, point
(a), adapted

Art. 9, par. 1, first sub-
paragraph

— Art. 5, par. 5 Art. 7, par. 2 and 7 Amended
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This Directive Directive 93/37/EEC Directive 93/36/EEC Directive 92/50/EEC Other acts

Art. 9, par. 1, second
subparagraph

— — — New

Art. 9, par. 2 — Art. 5, par. 1,
point (b)

— Amended

Art. 9, par. 3 Art. 6, par. 4 Art. 5, par. 6 Art. 7, par. 3, second
clause

Art. 9, par. 4 Art. 6, par. 5, adapted

Art.9, par. 5, point (a) Art. 6, par. 3, adapted — Art. 7, par. 4, third
subparagraph, adapted

Art. 9, par. 5, point (b) — Art. 5, par. 4 — Amended

Art. 9, par. 6 — Art. 5, par. 2 —

Art. 9, par. 7 — Art. 5, par. 3 Art. 7, par. 6

Art. 9, par. 8, point (a) — — Art. 7, par. 4, Amended

Art. 9, par. 8, point (b) — — Art. 7, par. 5, Amended

Art. 9, par. 9 — — — New

Art. 10 New Art. 3 adapted Art. 4, par. 1 adapted

Art. 11 — — — New

Art. 12 Art. 4, point (a) Art. 2, point (a) Art. 1, point (a) (ii) Amended

Art. 13 — — — New

Art. 14 Art. 4, point (b) Art. 2, par. 1,
point (b)

Art. 4, par. 2

Art. 15, point (a) Art. 5, point (a)
adapted

Art. 4, point (a)
adapted

Art. 5, point (a)
adapted

Art. 15, points (b)
and (c)

Art. 5, points (b)
and (c)

Art. 4, points (b) and
(c)

Art. 5, points (b)
and (c)

Art. 16 — — Art. 1, point (a), (iii)
to (ix), adapted

Art. 17 — — — New

Art. 18 — — Art. 6 Amended

Art. 19 — — — New

Art. 20 — — Art. 8

Art. 21 Art. 9



Official Journal of the European UnionEN30.4.2004 L 134/233

This Directive Directive 93/37/EEC Directive 93/36/EEC Directive 92/50/EEC Other acts

Art. 22 — — Art. 10

Art. 23 Art. 10 Art. 8 Art. 14 Amended

Art. 24, par. 1 to 4,
first subparagraph

Art. 19 Art. 16, par. 1, Art. 24, par. 1 Amended

Art. 24, par. 4, second
subparagraph

— Art. 16, par. 2,
adapted

Art. 24, par. 2,
adapted

Art. 25, first paragraph Art. 20, first para-
graph

Art. 17, first para-
graph

Art. 25, first para-
graph

Amended

Art. 25, second para-
graph

Art. 20, second para-
graph

Art. 17, second para-
graph

Art. 25, second para-
graph

Art. 26 — — — New

Art. 27, first paragraph Art. 23, par. 1 — Art. 28, par. 1 Amended

Art. 27, second and
third paragraphs

Art. 23, par. 2 — Art. 28, par. 2

Art. 28, first paragraph Art. 7, par. 1 adapted Art. 6, par. 1 adapted Art. 11, par. 1
adapted

Art. 28, second para-
graph

Art. 7, par. 4 Art. 6, par. 4 Art. 11, par. 4 Amended

Art. 29 — — — New

Art. 30, par. 1,
point (a)

Art. 7, par. 2,
point (a)

Art. 6, par. 2 Art. 11, par. 2,
point (a)

Art. 30, par 1, point (b) Art. 7, par. 2, point (c) New Art. 11, par. 2,
point (b)

Art. 30, par. 1,
point (c)

— Art. 11, par. 2,
point (c)

Art. 30, par. 1,
point (d)

Art. 7, par. 2,
point (b)

— —

Art. 30, paragraphs 2,
3 and 4

— — — New

Art. 31, point (1),
point (a)

Art. 7, par. 3 point (a) Art. 6, par. 3,
point (a)

Art. 11, par. 3,
point (a)

Art. 31, point (1),
point (b)

Art. 7, par. 3,
point (b)

Art. 6, par. 3, point (c) Art. 11, par. 3,
point (b)

Art. 31, point (1),
point (c)

Art. 7, par. 3, point (c) Art. 6, par. 3,
point (d)

Art. 11, par. 3,
point (d)

Art. 31, point (2),
point (a)

— Art. 6, par. 3,
point (b)

—
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This Directive Directive 93/37/EEC Directive 93/36/EEC Directive 92/50/EEC Other acts

Art. 31, point (2),
point (b)

— Art. 6, par. 3, point (e) —

Art. 31, point (2),
point (c)

— New —

Art. 31, point (2),
point (d)

— New —

Art. 31, point (3) — — Art. 11, par. 3,
point (c)

Art. 31, point (4),
point (a)

Art. 7, par. 3,
point (d)

— Art. 11, par. 3,
point (e)

Art. 31, point (4),
point (b)

Art. 7, par. 3, point (e) — Art. 11, par. 3,
point (f)

Art. 32 — — — New

Art. 33 — — — New

Art. 34, first and sec-
ond paragraphs

Art. 9, first and sec-
ond paragraphs

— —

Art. 34, third paragraph Art. 9, third paragraph Amended

Art. 35, par. 1, first
subparagraph, point (a),
first subparagraph

— Art. 9, par. 1, first
subparagraph

—

Art. 35, par. 1, first
subparagraph, point (a),
second subparagraph

— Art. 9, par. 1, second
subparagraph, first
sentence

— Amended

Art. 35, par. 1, first
subparagraph, point (b)

— — Art. 15, par. 1

Art. 35, par. 1, first
subparagraph, point (c)

Art. 11, par. 1 — —

Art. 35, par. 1, second
subparagraph

— Art. 9, par. 5, second
subparagraph

Art. 17, par. 2, sec-
ond subparagraph

Amended

Art. 35, par. 1, third
subparagraph

Art. 11, par. 7, second
subparagraph

— — Amended

Art. 35, par. 1, fourth,
fifth and sixth subpara-
graphs

— — — New

Art. 35, par. 2 Art. 11, par. 2 Art. 9, par. 2 Art. 15, par. 2 Amended

Art. 35, par. 3 — — — New
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This Directive Directive 93/37/EEC Directive 93/36/EEC Directive 92/50/EEC Other acts

Art. 35, par. 4, first
subparagraph

Art. 11, par. 5, first
sentence

Art. 9, par. 3, first
sentence

Art. 16, par. 1 Amended

Art. 35, par. 4, second
and third subparagraphs

— — — New

Art. 35, par. 4, fourth
subparagraph

Art. 16, par. 3 and 4

Art. 35, par. 4, fifth
subparagraph

Art. 11, par. 5, second
sentence

Art. 9, par. 3, second
sentence

Art. 16, par. 5 Amended

Art. 36, par. 1 Art. 11, par. 6, first
subparagraph, adapted

Art. 9, par. 4, first
sentence, adapted

Art. 17, par. 1, first
sentence, adapted

Art. 36, par. 2, first
subparagraph

Art. 11, par. 7, first
sentence

Art. 9, par. 5, first
subparagraph

Art. 17, par. 2, first
subparagraph

Amended

Art. 36, par. 2, second
subparagraph

— — — New

Art. 36, par. 3 Art. 11, par. 10 Art. 9, par. 8 Art. 17, par. 5 Amended

Art. 36, par. 4 Art. 11, par. 8 and 13 Art. 9, par. 6 and 11 Art. 17, par. 4 and 8 Amended

Art. 36, par. 5 Art. 11, par. 11,
adapted

Art. 9, par. 9, adapted Art. 17, par. 6,
adapted

Art. 36, par. 6 Art. 11, par. 13, sec-
ond sentence

Art. 9, par. 11, second
sentence

Art. 17, par. 8, sec-
ond sentence

Amended

Art. 36, par. 7, first
subparagraph

Art. 11, par. 12 Art. 9, par. 10 Art. 17, par. 7

Art. 36, par. 7, second
subparagraph

— — — New

Art. 37 Art. 17 Art. 13 Art. 21 Amended

Art. 38, par. 1 — — — New

Art. 38, par. 2 Art. 12, par. 2,
adapted

Art. 10, par. 1,
adapted

Art. 18, par. 1,
adapted

Art. 38, par. 3 Art. 13, par. 1 and 3,
adapted

Art. 11, par. 1 and 3,
adapted

Art. 19, par. 1 and 3,
adapted

Amended

Art. 38, par. 4 Art. 12, par. 2 and
Art. 13, par. 4,
adapted

Art. 10, par. 1a and
Art. 11, par. 3a,
adapted

Art. 18, par. 2 and
Art. 19, par. 4,
adapted

Art. 38, par. 5 and 6 — — — New

Art. 38, par. 7 Art. 12, par. 5 Art. 10, par. 4 Art. 18, par. 5 Amended
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This Directive Directive 93/37/EEC Directive 93/36/EEC Directive 92/50/EEC Other acts

Art. 38, par. 8 Art. 14, par. 1 Art. 12, par. 1 Art. 20, par. 1 Amended

Art. 39 Art. 12, par. 3 and 4,
Art. 13, par. 6, and
Art. 14, par. 2 adapted

Art. 10, par. 2 and 3,
Art. 11, par. 5, and
Art. 12, par. 2 adapted

Art. 18, par. 3 and 4,
Art. 19, par. 6 and
Art. 20, par. 2
adapted

Art. 40 Art. 13, par. 2, and
Art. 14, par. 3

Art. 11, par. 2, and
Art. 12, par. 3

Art. 19, par. 2, and
Art. 20, par. 3

Amended

Art. 41, par. 1 Art. 8, par. 2, first
sentence, adapted

Art. 7, par. 2, first
sentence, adapted

Art. 12, par. 2, first
sentence, adapted

Art. 41, par. 2 Art. 8, par. 1, first
subparagraph, adapted

Art. 7, par. 1, first
subparagraph, adapted

Art. 12, par. 1, first
subparagraph, adapted

Art. 41, par. 3 Art. 8, par. 1, second
subparagraph, adapted

Art. 7, par. 1, second
subparagraph, adapted

Art. 12, par. 1, sec-
ond subparagraph,
adapted

Art. 8, par. 2, last sen-
tence

Art. 7, par. 2, last sen-
tence

Art. 12, par. 2, last
sentence

Deleted

Art. 42, par. 1, 3 and 6 Art. 13, par. 5, and
Art. 18, par. 2

Art. 11, par. 4, and
Art. 15, par. 3

Art. 19, par. 5, and
Art. 23, par. 2

Amended

Art. 42, par. 2, 4 and 5 — — — New

Art. 43 Art. 8, par. 3 Art. 7, par.3 Art.12, par. 3 Amended

Art. 44, par. 1 Art. 18, par. 1 adapted Art. 15, par. 1 adapted Art. 23, par. 1
adapted

Amended

Art. 44, par. 2 — — — New

Art. 44, par. 3 Art. 22 Art. 23, par. 3 Art. 32, par. 4 Amended

Art. 44, par. 4 — — — New

Art. 45, par. 1 — — — New

Art. 45, par. 2, first
subparagraph

Art. 24, first para-
graph, adapted

Art. 20, par. 1,
adapted

Art. 29, first para-
graph, adapted

Art. 45, par. 2, second
subparagraph

— — — New

Art. 45, par. 3 Art. 24, second and
third paragraphs,
adapted

Art. 20, par. 2 and 3
adapted

Art. 29, second and
third paragraphs,
adapted

Art. 45, par. 4 Art. 24, fourth para-
graph

Art. 20, par. 4 Art. 29, fourth para-
graph

Amended

Art. 46, first paragraph Art. 25, first sentence
amended

Art. 21, par. 1 and
par. 2, first sentence,
adapted

Art. 30, par. 1 and 3,
first sentence, adapted
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This Directive Directive 93/37/EEC Directive 93/36/EEC Directive 92/50/EEC Other acts

Art. 46, second para-
graph

— — Art. 30, par. 2

Art. 47, par. 1, points
(a) and (b)

Art. 26, par. 1, points
(a) and (b), adapted

Art. 22, par. 1, points
(a) and (b), adapted

Art. 31, par. 1, points
(a) and (b), adapted

Art. 47, par. 1,
point (c)

Art. 26, par. 1,
point (c)

Art. 22, par. 1,
point (c)

Art. 31, par. 1,
point (c)

Amended

Art. 47, par. 2 and 3 — — — New

Art. 47, par. 4 and 5 Art. 26, par. 2 and 3,
adapted

Art. 22, par. 2 and 3,
adapted

Art. 31, par. 2 and 3,
adapted

Amended

Art. 48, par. 1 and par.
2, points (a) to (e) and
(g) to (j)

Art. 27, par. 1,
adapted

Art. 23, par. 1,
adapted

Art. 32, par. 2,
adapted

Art. 48, par. 2, point (f) — — New

Art. 48, par. 3 and 4 — — — New

Art. 48, par. 5 New New Art. 32, par. 1,
adapted

Art. 48, par. 6 Art. 27, par. 2 Art. 23, par. 2 Art. 32, par. 3

Art. 49 New New Art. 33 Amended

Art. 50 — — — New

Art. 51 Art. 28 Art. 24 Art. 34

Art. 52 Art. 29 Art. 25 Art. 35 Amended

Art. 53, par. 1 Art. 30, par. 1 adapted Art. 26, par. 1 adapted Art. 36, par. 1
adapted

Art. 53, par. 2 Art. 30, par. 2 Art. 26, par. 2 Art. 36, par. 2 Amended

Art. 30, par. 3 — — Deleted

Art. 54 — — — New

Art. 55 Art. 30, par. 4, first
and second subpara-
graphs

Art. 27, first and sec-
ond paragraphs

Art. 37, first and sec-
ond paragraphs

Amended

— Art. 30, par. 4, third
subparagraph

Art. 27, third para-
graph

Art. 37, third para-
graph

Deleted

— Art. 30, par. 4, fourth
subparagraph

— — Deleted

— Art. 31 — — Deleted
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— Art. 32 — — Deleted

Art. 56 Art. 3, par. 1, adapted

Art. 57 — New

Art. 58 Art. 11 par. 3, par. 6
to 11 and par. 13

Amended

Art. 59 Art. 15 — —

Art. 60 Art. 3, par. 2 — —

Art. 61 New — —

Art. 62 Art. 3, par. 3

Art. 63 Art. 3, par. 4 Amended

Art. 64 Art. 11, par. 4, par. 6,
first subparagraph,
par. 7, first subpara-
graph, and par. 9

— — Amended

Art. 65 Art. 16

Art. 66 — — Art. 13, par. 3 and 4

Art. 67, par 1 — — Art. 13, par. 1, first
subparagraph and
par. 2, first subpara-
graph

Art. 67, par.2 Art. 13, par. 1, in-
dents 1 to 3 and
par. 2, indents 1 to 3

Amended

Art. 68 — — New

Art. 69, par. 1 — — Art. 15, par. 3

Art. 69, par. 2, first
subparagraph

— — Art. 16, par. 1 and
par. 2, second indent

Amended

Art. 69, par. 2, second
subparagraph and
par. 3

— — New

Art. 70 — — Art. 17, par. 1, par. 2,
first and third subpar-
agraphs, par. 3 to 6
and par. 8

Amended

Art. 71 — — New

Art. 72 — — Art. 13, par. 5
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Art. 73 — — Art. 13, par. 6, first
subparagraph

Art. 74 — — Art. 13, par. 6, sec-
ond subparagraph

Amended

Art. 33 Art. 30 Art. 38 Deleted

Art. 75 Art. 34, par. 1,
adapted

Art. 31, par. 1,
adapted

Art. 39, par. 1,
adapted

Art. 76 Art. 34, par. 2 Art. 31, par. 2 Art. 39, par. 2 Amended

Art. 39, par. 2, point
(d), second subpara-
graph

Deleted

Art. 77, par. 1 — Art. 32, par. 1 Art. 40, par. 1

Art. 77, par. 2 Art. 35, par. 3 Art. 32, par. 2 Art. 40, par. 3 Amended

— — Art. 40, par. 2 Deleted

Art. 77, par. 3 — Art. 32, par. 3 Art. 40, par. 4 Amended

Art. 78, par. 1 and 2 New

Art. 78, par. 3 and 4 Art. 6, par. 2,
point (a),

Art. 5, par. 1,
point (d)

Art. 7, par. 1,
point (c)

Amended

Art. 79, point (a) Art. 6, par. 1,
point (b), adapted

Art. 5, par. 1,
point (c), second sub-
paragraph, adapted

Art. 7, par. 1, point
(b), second subpara-
graph, adapted

Art. 79, point (b) Art. 35, par. 2 — Art. 16, par. 4 Amended

Art. 79, point c) — — — New

Art. 79, point (d) Art. 35, par. 1,
adapted

— —

Art. 79, point (e) Art. 29, par. 3,
adapted

—

Art. 79, point (f) Art. 35, par. 2 adapted — — New

Art. 79, point (g) — — —

Art. 79, points (h) and
(i)

— — — New

Art. 80

Art. 81

Art. 82

Art. 83
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Art. 84

Annex I Annex II Amended

Annexes II A and II B — — Annexes IA and IB Amended

Annex III Annex I — — Acts on the ac-
cession of Aus-
tria, Finland and
Sweden

Adapted

Annex IV — Annex I — Acts on the ac-
cession of Aus-
tria, Finland and
Sweden

Adapted

Annex V — Annex II — Amended

Annex VI Annex III Annex III Annex II Amended

Annex VII A, B, C and
D

Annexes IV, V and VI Annex IV Annexes III and IV Amended

Annex VIII — — — New

Annex IX Adapted

Annex IX A — Art. 21, par. 2 — Acts on the ac-
cession of Aus-
tria, Finland and
Sweden

Adapted

Annex IX B — — Art. 30, par. 3 Acts on the ac-
cession of Aus-
tria, Finland and
Sweden

Adapted

Annex IX C Art. 25, adapted — — Acts on the ac-
cession of Aus-
tria, Finland and
Sweden

Adapted

Annex X New

Annex XI New

Annex XII New
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Proposal for a Directive of the European Parliament and of the Council on the coordination of
procedures for the award of public supply contracts, public service contracts and public works

contracts
/* COM/2000/0275 final - COD 2000/0115 */

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the
coordination of procedures for the award of public supply contracts, public service contracts and public
works contracts

(presented by the Commission)

EXPLANATORY MEMORANDUM

Introduction

In 1996, the Commission published a Green Paper entitled "Public Procurement in the European Union:
Exploring the Way Forward" [1], which drew almost 300 responses from various economic sectors, the
Member States and institutions.

[1] COM(96) 583 final of 27 November 1996.

After analysing these contributions, the Commission mapped out the perspectives for future action in its
Communication "Public Procurement in the European Union" [2]. The main theme to emerge from the
Green Paper debate is the need to simplify the legal framework and adapt it to the new electronic age
while maintaining the stability of its basic structure. The Commission recognised the need to simplify the
existing legal framework by clarifying provisions which were obscure or complex and by amending
legislation where the problems to be addressed could not be solved through interpretation of the provisions
[3]. In addition, it announced the consolidation of the three "classic Directives" and then their merger into
a single text.

[2] COM(98) 143 final of 11 March 1998.

[3] Point 2.1.1.

This proposal meets these objectives.

It was announced by the Commission in its Work Programme for 2000 [4]. It falls within the exclusive
competence of the Community regarding the recasting of legislation for completion of the internal market
based on Article 95 of the EC Treaty. What is more, it is in line with the conclusions of the Lisbon
European Council calling for economic reforms as a means of completing the internal market and making
it fully operational.

[4] COM(2000) 155, 9.2.2000.

To facilitate the presentation of the proposal, the amendments are grouped into two parts:

- simplification of the Directive;

- amendments to the legal framework.

The Explanatory Memorandum is followed by analysis of the recitals and of the Articles.

I. Simplification - restructuring and clarification of the directive

1.1. Following the debate on the Green Paper entitled "Public Procurement in the European Union:
Exploring the Way Forward [5]", and in the exercise of its responsibilities as "guardian of the Treaty", the
Commission found some inconsistencies between the three public sector Directives, namely Directive
92/50/EEC relating to the coordination of procedures on the award of public service contracts [6],
Directive 93/36/EEC coordinating procedures for the award of public supply contracts [7] and Directive
93/37/EEC concerning the coordination of procedures for the award of public
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works contracts [8]. These inconsistencies are not justified by the specific features of the respective
Directives and must be removed. This is prompted by the same concern about clarification expressed by
the Commission in its Communication on Concessions in Community law [9], which does not prejudge
any legislative proposal specifically on concessions.

[5] COM(96) 583 final of 27 November 1996.

[6] OJ L 209, 24.7.1992, as amended by Directive 97/52/EC of 13 October 1997 (OJ L 328, 28.11.1997).

[7] OJ L 199, 9.8.1993, as amended by Directive 97/52/EC of 13 October 1997 (OJ L 328, 28.11.1997).

[8] OJ L 199, 9.8.1993, as amended by Directive 97/52/EC of 13 October 1997 (OJ L 328, 28.11.1997).

[9] Commission interpretative Communication on Concessions in Community law (OJ C 121, 29.4.2000,
p. 2).

By way of making the texts consistent, the proposal also has the effect of sometimes rendering applicable
to all contracts provisions which, without any particular justification, are currently applicable to some
contracts only (see, for example, Article 3). What is more, the Directives will be understood and applied
more easily if the current Directives are restructured, though without altering the legal obligations which
they impose.

The proposed simplification therefore consists in eliminating inconsistencies and restructuring the existing
texts [10].

[10] Point 2.1.3 of Communication (COM(1998) 143 final).

1.2. This proposal is presented in the form of a single text for supply, works and service contracts. At the
same time, it provides a means of proposing that the public sector Directives be amended, simplified and
combined in a single text. This approach will make it easier to maintain consistency during the legislative
process, and also offers real advantages for users. While it is true that Directives have to be transposed
into national legislation, economic operators and contracting authorities often refer to the texts of
Directives, especially for the interpretation of national texts. There will thus no longer be any need to refer
to different texts largely dealing with the same questions and comprising, respectively, 35 (supplies), 37
(works) and 45 (services) Articles, as a single text will be available which is more clearly structured and
comprises 82 Articles. This reduction in the number of Articles reflects in particular the presence of
identical provisions in the three Directives.

The Committee of the Regions, in its opinion on the 1998 Communication [11], fully supported such a
proposal, which, it said, would greatly facilitate the work of local and regional authorities.

[11] CdR 108/98 final of 16 and 17 September 1998.

In addition, several Member States have adopted the same approach in transposing Directives into a single
text at national level.

At all events, the merger of the three Directives into one does not per se impose any transposition
obligations.

1.3. As far as the structure is concerned, the provisions in the proposed Directive have been set out in six
Titles: Definitions, Specific provisions applicable to public contracts, Granting of special or exclusive
rights, Specific rules governing design contests in the field of services, Rules in the field of concessions
and Final provisions. In these Titles, and particularly in Title II with regard to the specific rules applicable
to contracts, the provisions have been ordered in such a way as to follow logically the course of a
contract award procedure, starting with the principles and the scope. Chapters and Sections have been
introduced to make it easier for the
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reader. In addition, each Chapter, Section and Article has a heading for quicker identification of the
provisions sought by the reader.

1.4. The simplification effort, particularly in relation to thresholds, features other, more substantive
amendments. These are set out in detail in the second part of this Explanatory Memorandum.

II. Substantive amendments

1. Introduction

1.1. The emergence of the information society, the gradual withdrawal of the State from certain economic
activities, and increased budgetary austerity are leading the Commission to propose amendments to the
existing legal framework. These have a threefold objective: modernisation, simplification and flexibility;
modernisation to take account of new technologies and changes in the economic environment,
simplification to lighten rules which are sometimes too detailed and complex, and flexibility to respond
better to the criticism of procedures which are excessively rigid and do not meet the needs of public
purchasers.

1.2. The Commission has identified seven areas in which this threefold objective has prompted it to
propose substantive amendments.

These are:

- the introduction of electronic purchasing mechanisms, and their consequences in terms of reducing the
length of an award procedure (point 2);

- the introduction of a new case for the use of the negotiated procedure, which - for particularly complex
contracts - permits a "dialogue" between the contracting authority and the different candidates, while
ensuring that there is competition and compliance with the principle of equality of treatment (point 3);

- the possibility for public purchasers of concluding so-called "framework agreements", not all of whose
conditions are fixed, and on the basis of which contracts can be awarded without applying all the
obligations of the Directive (point 4) to each one;

- clarification of provisions relating to technical specifications; this will encourage effective competition
through the participation of the greatest possible number of tenderers and, in particular, innovative
businesses (point 5);

- a strengthening of the provisions relating to award and selection criteria (point 6);

- a simplification of thresholds (point 7);

- the introduction of a common procurement vocabulary (point 8).

Moreover, following the amendments proposed by the Commission concerning the "Utilities Directive"
93/38/EEC coordinating the procurement procedures of entities operating in the water, energy, transport
and telecommunications sectors [12], in particular the amendments to its scope in the light of the gradual
liberalisation in those sectors, it is also necessary to amend some provisions contained in the public sector
Directives (point 9).

[12] OJ L 199, 9.8.1993, as amended by Directive 94/22/EC of 30 May 1994 (OJ L 164, 30.6.1994) and
Directive 98/4/EC of 16 February 1998 (OJ L 101, 1.4.1998).

What is more, the provisions of this Directive are intended to facilitate the implementation of the rules and
principles of the Treaty. Failure to comply with Directives may in some cases constitute a breach of these
rules and principles of the Treaty.

2. The introduction of electronic purchasing mechanisms

© An extract from a JUSTIS database



52000PC0275 Official Journal C 029 E , 30/01/2001 P. 0011 - 00111 4

2.1. The emergence of the new Information and Communication Technologies (ICTs) offers promising
opportunities as regards the efficiency, transparency and opening-up of public procurement. In its
Communication on Public Procurement in the European Union of 11 March 1998, the Commission set
itself a very ambitious target: 25% of all procurement transactions should take place using electronic
means by the year 2003. Against this background, it called on all the players involved to develop such a
system.

This approach was endorsed by a large number of contributions and responses, particularly from the
European Parliament and the Committee of the Regions.

It also featured in the Presidency conclusions from the Lisbon European Council of 23 and 24 March
2000, in which the Commission, the Council and the Member States were requested "to take the necessary
steps to ensure that it is possible by 2003 for Community and government procurement to take place
on-line" [13].

[13] See point 17, fourth indent, of the conclusions.

Under current legislation on public procurement it is possible, under certain conditions, to use electronic
means for the submission of tenders. However, there are procedures for which the use of electronic means
has not been mentioned (i.e. transmission of notices) or is not authorised (i.e. accelerated procedure).

As things stand, moreover, this possibility is left to Member States, which are able to authorise the use of
means other than direct or postal delivery. The proposal is aimed at enabling each entity to decide in
future to use electronic means to the exclusion of all others.

2.2. While some fear that businesses lagging behind in terms of computer equipment could thus be
precluded from public contracts which are awarded by electronic means, this situation is set to change
rapidly. It would therefore not appear necessary to provide a transitional period during which the parallel
use of traditional means would be compulsory, especially as business will benefit de facto from a
transitional period by virtue of the time-limits for adoption and transposition put forward in this proposal.

Permitting the use of electronic means in the area of public procurement requires inter alia that their use
for communication and information exchange be put on an equal footing with other, more traditional
means with the aim of encouraging greater recourse to electronic means in the future.

2.3. Finally, electronic contract award systems should yield a significant time saving in the course of a
procedure. Electronic transmission will make it possible to reduce the time-limit of 12 days which are
necessary at present, except in the case of accelerated procedures, for transmission to the Publication
Office and publication in the Official Journal.

It will thus be possible to reduce the maximum time-limit for publication from 12 days to five.

2.4. The introduction of electronic means has also highlighted the difficulty which may result from laws
freezing the use of certain technical facilities, such as the TED database.

Given the rapid development of the technologies used, this explicit reference in the legislation means that
regular updating will be required. To lessen these difficulties involved in the adaptation of the legislation,
this proposal no longer mentions specific means of publication in the operative provisions of the Directive.
The provisions relating to more detailed technical specifications concerning publication are grouped
together in a new Annex (Annex VIII).

In order to bring these provisions more quickly into line with technological developments, it is proposed
to delegate to the Commission, assisted by the Committee provided for in Article 76, powers to amend
this Annex so as to adapt it in step with technical progress.
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3. The introduction of a new flexibility allowing a "dialogue" between the contracting authority and
candidates

3.1. In its aforementioned Communication [14], the Commission records that "in the case of particularly
complex contracts in areas that are constantly changing, such as high technology, purchasers are well
aware of their needs but do not know in advance what is the best technical solution for satisfying those
needs. Discussion of the contract and dialogue between purchasers and suppliers is therefore necessary in
such cases. But the standard procedures laid down by the public sector Directives (Directives 93/36/EEC,
supplies, 93/37/EEC, works, and 92/50/EEC, services) leave very little scope for discussion during the
award of contracts and are therefore regarded as lacking in flexibility in situations of this type".

[14] See footnote 2.

3.2. It should be noted that, in the light of the case law of the Court of Justice, such a dialogue is not
allowed under the current open and restricted procedures. Furthermore, the current provisions on the use of
a negotiated procedure with prior publication are limited to exceptional situations and must, in accordance
with the Court's established case law, be interpreted restrictively. The present rules do not therefore
provide for this possibility.

3.3. However, certain purchases may be particularly complex: the contracting authorities may be
objectively unable to define which technical, legal or financial means would best meet their needs. The
contracting authorities may also want to allow innovative solutions or may be unable, objectively, to assess
what the market has on offer in terms of technical or financial solutions. A case in point is when a
contracting authority is unable, objectively, to assess in advance whether the most economically
advantageous solution would involve public funding, a risk-sharing model or a purely private-sector
solution.

The Committee of the Regions, in its opinion, also cited the example of health sector contracts (surgical
equipment and medical imaging devices).

3.4. The contracting authorities do of course have certain means at their disposal to deal with such
situations: under the current Directives, they are free to conduct a "technical dialogue" followed by a
"normal" award procedure, or to award a service contract followed by a contract for supplies, or to hold a
design competition followed by the award of a contract for services, supplies or works. However, as
pointed out during the debate launched by the Green Paper [15] and underlined by the European
Parliament during the adoption of Directives 97/52/EC [16] and 98/4/EC [17], these possibilities are not
always sufficient. In the case of a technical dialogue, a company helping a contracting authority to define
its specifications by way of that dialogue cannot participate in the subsequent award procedure based on
such specifications to the extent that this would be to the detriment of fair competition, as expressed in the
10th recital of Directive 97/52/EC [18]. Nor is it permissible in the case of split contracts (research
contract or design contest) for one and the same company to produce the design and carry out the project.

[15] See footnote 1.

[16] European Parliament and Council Directive 97/52/EC of 13 October 1997 amending Directives
92/50/EEC, 93/36/EEC and 93/37/EEC concerning the coordination of procedures for the award of public
service contracts, public supply contracts and public works contracts respectively, OJ L 328, 28.11.1997.

[17] Directive 98/4/EC of the European Parliament and of the Council of 16 February 1998 amending
Directive 93/38/EEC coordinating the procurement procedures of entities operating in the water, energy,
transport and telecommunications sectors, OJ L 101, 1.4.1998.
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[18] "Whereas contracting authorities may seek or accept advice which may be used in the preparation of
specifications for a specific procurement, provided that such advice does not have the effect of precluding
competition".

3.5. Without calling the existing possibilities into question, it would appear appropriate to introduce
provisions enabling a dialogue to take place in a single award procedure which will result in the contract
being carried out; this should incorporate a phase during which the specifications would be established on
the basis of negotiations with the selected participants, followed by the submission of tenders by the
participants in the negotiations and then by the award of the contract to the best tender.

3.6. As regards the choice of arrangements, the proposal departs from the conclusions drawn by the
Commission in its Communication. The Commission had undertaken to amend the current texts of the
Directives "with a view to making procedures more flexible and allowing dialogue in the course of such
procedures, and not just in exceptional circumstances. It will propose a new standard procedure, the
'competitive dialogue', which would operate alongside open and restricted procedures and would replace
the existing negotiated procedure with prior publication of a notice. The conditions and the rules under
which contracting authorities would be allowed to use this new procedure and the details of the procedure
itself will have to be spelt out and will be based inter alia on the principles of transparency and equal
treatment".

Following consultations, it was felt that it would be more appropriate not to introduce an entirely new
procedure: the choice made was to extend the applicability of the negotiated procedure with prior
publication to include these cases. This will avoid having a multiplicity of procedures.

3.7. Given the risks of a particular candidate being favoured, the general principles of equality of treatment
and transparency can be safeguarded only by way of appropriately supervising the dialogue process
through to the award of the contract.

3.8. In this new case, the negotiated procedure will operate as follows in practice:

The contracting authorities publish a notice inviting interested parties to participate. In the notice, the
contracting authority defines the objectives it wishes to obtain. It also states the qualitative selection
criteria and award criteria. These criteria remain unchanged throughout the procedure.

The contracting authority thereafter has two options: it may:

(a) decide that it wishes to receive only the normal documentation concerning the candidates' personal
position and their technical, economic and financial capacity. The qualitative selection criteria must be
appropriate and based on the object of the contract concerned;

(b) decide that this documentation must be accompanied by an "outline solution", i.e. a preliminary
indication of the solution which the candidate in question intends to propose to meet the contracting
authority's needs and requirements. Candidates may also have to give an estimate of the cost of
preparing the outline solution.

The contracting authority has to announce its choice between (a) and (b) in the notice.

After receiving the applications, the contracting authority chooses the participants in the negotiations.
Selection is based on the previously established qualitative selection criteria (economic, financial and
technical capacity, following the usual verification of the information relating to the candidate's personal
position).

A further, optional stage is possible, i.e. the contracting authority, after having selected candidates in the
qualitative selection procedure on the basis of the information referred to above at (a),
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may then request these candidates to submit an "outline solution" to form the basis for further
negotiations.

In all cases, the contracting authority then consults the selected participants to examine how its needs can
best be satisfied. In order to take into account the legitimate concerns expressed by industry regarding the
appropriation of other people's ideas, it has been laid down that, during such consultations, the contracting
authority shall not divulge to any candidate the solutions proposed by, or any confidential information
relating to, other candidates.

At the end of the negotiations, the contracting authority defines the final technical specifications, either by
retaining one of the solutions presented by one of the participants or by combining more than one of the
solutions presented. Moreover, it goes without saying that, in doing so, the contracting authority must
observe the law on the protection of intellectual property.

Once this stage is completed, the contracting authority invites the participants to submit a formal tender.
When the contracting authority invites the participants in the negotiations to submit their tenders, it cannot
invite fewer than three to do so - provided a sufficient number of candidates satisfy the qualitative
selection criteria. A possible limitation on this number is set on the basis of the qualitative selection
criteria.

The tenders will then be evaluated on the basis of the award criteria, and the contract will be awarded,
there being no further scope for negotiation.

4. The introduction of more flexible purchasing techniques using framework agreements

4.1. In its aforementioned Communication (point 2.1.2.3), the Commission highlighted the need to revamp
the Directives with a view to permitting the use of flexible purchasing techniques enabling purchasers to
benefit from product developments and price changes. It pointed out that, on markets which are constantly
changing, such as the markets for information technology products and services, it is not economically
justifiable for public purchasers to be tied to fixed prices and conditions. Public purchasers therefore
increasingly feel the need to manage their procurement on a long-term basis. The essential features of
purchases of this nature should consequently offer the necessary flexibility. Framework agreements meet
this requirement.

Framework agreements are not public contracts within the meaning of the Directives; they are not
contracts to the extent that they do not lay down specific terms and thus cannot give rise to performance
as a contract does.

By contrast, it is pointed out that contracts with several economic operators (such as widely used purchase
order contracts) are public contracts within the meaning of the Directives (see Article 1(2)). They must be
awarded in accordance with those provisions if the thresholds are exceeded.

4.2. "Framework agreements" are used, in the case of repetitive purchases, to choose certain economic
operators who, when the time comes, will be able to meet the purchaser's needs.

This form of "agreement" between the contracting authority and economic operators cannot, at present,
exempt the contracting authority from the obligation to comply with the procedures as per the Directive
for each contract awarded - following an order - if these contracts exceed the thresholds. However, in
view of the increasing use being made of this arrangement, it appeared necessary to the Commission, in its
aforementioned Communication on public contracts [19], to allow contracts based on such agreements to
be exempted, under certain conditions, from the obligation to apply the normal procedures under the
Directive. Such agreements not only enable purchases to made under better conditions, in keeping with the
constant development of the market for certain products and services, but also avoid repetition of
procedures each time in the case of repetitive purchases.

[19] See footnote 2.
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In this way, contracting authorities would no longer be obliged to apply the normal procedures under the
Directive for each contract based on such an agreement.

4.3. However, this possibility is subject to a double condition.

- The framework agreement must itself be awarded in conformity with the Directive. In other words, the
contracting authority, if it wishes to avail itself of this possibility, must publish a notice, apply qualitative
selection criteria in accordance with the Directive and award the framework agreement - to several service
providers - applying objective criteria announced in advance.

- Contracts based on a framework agreement must be awarded in accordance with provisions aimed at
ensuring compliance with the principle of equality of treatment when choosing the tenderer. These
provisions are the subject of a new Article (Article 32). The choice shall be made after the reopening of
competition among the economic operators who are party to the framework contract.

4.4. When a contracting authority has to make a purchase, it consults those economic operators party to
the agreement who are likely to be able to meet its requirements. The economic operators submit specific
tenders, offering scope to adjust the initial tender in line with market developments, such as technical
obsolescence or significant price changes.

4.5. The arrangements are governed by provisions guaranteeing equality of treatment of tenderers.

4.6. Such agreements do not foreclose the market to competition and in particular to new entrants.
Contracting authorities are always free to start a new procedure for a public contract if they wish to enjoy
better conditions. Moreover, it is worth emphasising that as things currently stand, nothing prevents a
contracting authority from entering into a contract with a single economic operator for several years.

Accordingly , it may be in the contracting authority's interest to use a framework agreement for intellectual
services which it will need over a given period (for example technical assistance) for which it is not
possible to know when the need will arise nor the size of any task to be performed. When the need arises,
the authority will use a simplified procedure to consult all the parties to the framework agreement and will
be able to award the contract to the best tenderer.

The proposal also contains a clause concerning anti-competitive abuses (notably the risk of cartels) and, to
ensure effective competition limits the duration of framework agreements to three years in principle.

It goes without saying that the Treaty rules on competition are not affected by this buying technique.

5. Technical specifications

5.1. The current provisions on technical specifications [20] are designed to require public purchasers to
define technical specifications by reference to an exhaustively listed set of instruments so as to avoid
conferring any advantage on a given economic operator or giving preference to national production. These
instruments are not only well known, transparent and publicly available but also represent, as far as
possible, harmonisation of specifications at European or international level. The most important of these
instruments is the standard - preferably European, international or, failing that, national. Other instruments
which are more sector-specific (European Technical Approval for building products, as provided for in
Directive 89/106/EEC) have also been retained as possible references.

[20] The Supply (93/36/EEC), Works (93/37/EEC) and Services (92/50/EEC) Directives contain the same
provisions regarding common technical rules. The Utilities Directive (93/38/EEC) contains broadly
equivalent provisions.

Application of the provisions of the Directives has led in certain cases to a situation where standards
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have been treated as de facto requirements; these provisions can be construed as limiting the buyer's
choice to only those products which comply with the standard.

Such an interpretation does not fit with the notion of a "reference" according to which other solutions can
be compared to the solution provided by the standard. In addition, it has also meant that technical
solutions where a standard exists have been unduly preferred to the detriment of other solutions and of
new technologies. The rapid technological obsolescence in certain sectors, coupled with the interpretation
that standards are de facto requirements, is particularly harmful where, by the very nature of things, the
adoption of a standard lags some way behind technological progress (as is the case in the information
technology field).

5.2. Accordingly, there is a need to simplify these provisions (so as to clarify the extent of the "reference"
obligation and limit referral to provisions specific to certain sectors, such as telecommunications and
construction), which add to the complexity of the current texts. These changes will also encourage
effective competition through the participation of the greatest possible number of tenderers and in
particular innovative businesses.

The proposed changes apply to all purchases of goods, works and services under the public sector
Directives as well as purchases under the utilities Directives. This means that the texts of the Directives
will be brought more into line with one another, adding to the simplification process. These amendments
will enable public purchasers to specify their requirements also in terms of performance levels, while at
the same time safeguarding what has been achieved in terms of European standardisation, as reference to
the standards will still be an option.

6. Strengthening of provisions relating to award and selection criteria

6.1. The current provisions concerning award criteria (Article 36(2) of Directive 92/50/EEC, Article 26(2)
of Directive 93/36/EEC and Article 30(2) of Directive 93/37/EEC) stipulate that these criteria must be
listed in the contract notice or in the contract documents, "where possible" in descending order of the
importance attached to them by the contracting authority.

As this provision is far from binding as regards the mention of a descending order of importance, it is
necessary to clarify the scope of the obligation which flows from it.

6.2 What is more, the Commission has concluded from its investigations of complaints that, even though
the contracting authorities have to establish and set out a descending order of importance attached to the
award criteria, they still enjoy a considerable margin of discretion when awarding contracts. In merely
stating a descending order of importance, the contracting authority retains the option of attaching to the
criteria, at the time of evaluation, a specific weighting, and hence a relative value, of which the tenderers
are not aware. A possible consequence of this lack of transparency may be that some contracting
authorities attach an unexpected or unforeseeable importance to one or more criteria, even after the
opening of the tenders, so as to favour one tenderer or another. Thus, if there are two criteria, the order of
preference may equally result in 90% or 51% of the relative value being attached to the first criterion.
Also, in the absence of a general rule making it compulsory to state the relative weighting of the criteria
from the start of the procedure, it is difficult to keep a check on the final choice of the contracting
authority. Therefore, it has to be recognised that, at the crucial stage in the award of a contract, such
absence renders ineffective the rules governing the preceding stages of the award procedure. All these
rules are aimed at the same objective of ensuring that the rights of the tenderers are respected, and in
particular that the principles of equality of treatment and transparency are upheld.

The Directive must therefore be amended so as to make it compulsory to state the relative weighting of
each criterion at the contract notice stage or in the contract documents. This weighting may take different
forms (in particular, it may be expressed as a percentage or in terms of relative
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share compared with another criterion) and to ensure a certain flexibility, may be expressed as a range
within which the value attributed to each criterion shall be stated.

6.3 However, it is not always possible to state the relative weighting of criteria as early as the contract
notice stage. This is liable to be particularly difficult in the case of complex contracts.

The provisions must provide scope for waiving the aforementioned obligation.

On the other hand, it has to be ensured that the weighting is known to all tenderers when they draw up
their tenders.

An exemption is therefore provided for whereby the relative weighting may be stated, at the latest, in the
invitation to tender (for restricted and negotiated procedures) or in the invitation to participate in the
dialogue (for negotiated procedures in the case of complex contracts). In other cases - open procedures -
failure to state the relative weighting right at the start of the procedure may render the procedure void.

6.4 As regards the selection of tenderers, the proposal strengthens the legal framework in two respects:

- first, it strengthens the instruments for combating organised crime, corruption and fraud by introducing
an obligation on the part of contracting authorities to exclude tenderers who have been found guilty in a
definitive judgment of organised crime, corruption offences or fraud against the financial interest of the
Community. This proposal follows on from the conclusions of the Tampere summit, the action plans to
combat organised crime and the 1997 Communication from the Commission on a Union Policy against
Corruption [21];

[21] COM(97) 192, 21.5.1997.

- secondly, it introduces an obligation, in restricted and negotiated procedures, to apply objective criteria
announced in advance so as not to limit the number of candidates invited to tender; it thus fills a gap in
the existing operative provisions.

7. Thresholds

The current Directives lay down different thresholds. Often, it is not easy to establish which threshold is
applicable to a specific public contract.

As far as public contracts falling under Directive 92/50/EEC are concerned, the following thresholds apply.

- EUR 200 000 [22] for contracts awarded by central and non-central authorities and relating to the
(research and development) services listed in Annex I A, category 8, and to certain telecommunications
services such as listed in Annex I A, category 5, with the CPC reference numbers 7524, 7525 or 7526. In
addition, this threshold is applicable to all contracts relating to the services in Annex I B. It also applies,
finally, to all contracts covered by Article 3(3), namely contracts financed to more than 50%;

[22] Expressed in ecus in the Directives, which predate the changeover to the euro. As a reminder, 1 ecu
= 1 euro.

- the equivalent in euro of SDR [23] 130 000 (currently EUR 139 312) is applicable to all contracts
awarded by the government authorities listed in Annex I of Directive 92/50/EEC, where the contract in
question falls under categories in Annex I A other than those mentioned above (i.e. category 8 (research
and development) and category 5 where the CPC reference numbers are 7524, 7525 or 7526);

[23] The SDR is a reference currency defined in by the International Monetary Fund and used
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in the GPA.

- the equivalent in euro of SDR 200 000 (currently EUR 214 326) is applicable to service contracts
awarded by contracting authorities which are not central authorities, if the contracts relate to services listed
in Annex I A other than those listed above (i.e. excluding category 8 (R&D) and telecommunications
services, with the CPC numbers 7524, 7525 or 7526).

Two different thresholds apply to works contracts subject to Directive 93/37/EEC. One is 5 000 000 ecu
(now euro), applicable to works concessions contracts falling under the scope of Article 2(1), contracts
subsidised by more than 50%. All other works contracts are subject to a threshold of the equivalent in
euro of SDR 5 000 000 (currently EUR 5 358 153).

As far as public contracts under Directive 93/36/EEC are concerned, thresholds are as follows:

- the equivalent in euro of SDR 130 000 (currently EUR 139 312), applicable to supply contracts awarded
by the central government authorities listed in Annex I of the Directive. In the field of defence, however,
this applies only to contracts relating to the products listed in Annex II of the Directive;

and

- the equivalent in euro of SDR 200 000 (currently EUR 214 326), applicable to all supply contracts
awarded by contracting authorities which are not central government authorities and to contracts awarded
by central government authorities in the field of defence for products not listed in Annex II of the
Directive.

It follows from the above that these thresholds are anything but straightforward and user-friendly. There is
thus an urgent need to simplify these thresholds by reducing the number of different thresholds, removing
all references to "the equivalent in euro of SDR" and stating all thresholds in euro, up to the full extent
compatible with the Community's international obligations under the Government Procurement Agreement
(GPA), concluded in the Uruguay Round multilateral negotiations [24]. As the thresholds will henceforth
be stated in euro, it is necessary to both

[24] Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the
European Community, as regards matters within its competence, of the Agreements reached in the Uruguay
Round multilateral negotiations (1986 to 1994) (OJ L 336, 23. 12. 1994, p. 1).

- ensure compliance with our international obligations through compliance with the GPA thresholds, and

- establish round-figure thresholds, which will thus not be the straight equivalent of the SDR thresholds.

To this end, the thresholds in euro are rounded to the nearest one hundred or ten thousand euro below the
thresholds set by the GPA.

The proposed amendments feature the following thresholds:

- 93/37/EEC: a single threshold of EUR 5 300 000 applicable to all contracts and concessions falling
under its scope;

- 93/36/EEC and 92/50/EEC: two thresholds, of EUR 130 000 or EUR 200 000, depending on whether the
contracting authority has the status of a central or of a non-central authority; applicable to all contracts
and to design contests falling under the respective scope of the Directives;

In the event that euro/SDR parity changes result in euro-denominated thresholds exceeding the equivalent
in euro of thresholds set - under the GPA - in SDR, it is proposed that the Commission be empowered to
adjust the thresholds laid down by the Directive, in euro, in accordance with the
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appropriate procedures.

8. Common procurement vocabulary

Use of the Common Procurement Vocabulary (CPV) was the subject of a Commission Recommendation in
1996 [25]. This nomenclature represents a further development of and an improvement to the CPC and
NACE nomenclatures, in that it is better suited to the specific characteristics of the public procurement
sector. Since 1996, the CPV has been used systematically in every notice published in the Supplement to
the Official Journal of the European Communities pursuant to the Directives for identification of the
subject-matter of the contracts concerned, as well as for translation into the 11 official languages; it has
also become an indispensable research criterion in the selection and identification of contract opportunities.
The CPV underwent revision at the end of 1998 in the light of operational practice and on the basis of
comments received from users (contracting authorities and potential suppliers). In future it will be
necessary to derive maximum benefit from the existence of a nomenclature that is specific to public
contracts and to amend the provisions of the Directives concerning the use of the various nomenclatures
(CPC, NACE and the Combined Nomenclature) by replacing them with the CPV. In the process, however,
it will have to be ensured that the scope of the Directives (categories of services in Annexes I A and I B
of Directive 92/50/EEC) is not affected. The use of the CPV alone will make it easier to disseminate and
access information, thus contributing towards greater transparency and a greater openness of public
procurement in Europe. In parallel with this revision of the Directives, the CPV will be the subject of a
proposal by the Council and the Parliament. The latter will then formally adopt it as the Community
nomenclature applicable to public contracts and will organise its maintenance (arrangements for revision).

[25] Commission Recommendation 96/527/EC of 30 July 1996 on the use of the Common Procurement
Vocabulary (CPV) for describing the subject-matter of public contracts (OJ L 222, 3.9.1996).

9. Amendments due to the exclusion of the telecommunications sector from the scope of Directive
93/38/EEC

Public authorities [26] exercising an activity in the telecommunications sector are currently subject to the
provisions of Directive 93/38/EEC; as a result, their purchases for the pursuit of that activity are excluded
from the scope of the public sector Directives. In parallel with this proposal, the Commission is also
proposing that Directive 93/38/EEC be recast, one of the aspects concerned being the exclusion of the
telecommunications sector from its scope. If the public sector Directives were not amended, the proposal
for a new Directive to replace Directive 93/38/EEC would mean that public authorities would once again
be subject to the public sector Directives as regards purchases relating to their activity in the
telecommunications sector. However, it would run counter to the logic of the public procurement
Directives if the public authorities, who, as things stood (even in the absence of effective competition in
the telecommunications sector), were subject to the more flexible provisions of Directive 93/38/EEC were
to become subject to the stricter rules of the public sector Directives, although they have - on account of
liberalisation - the same profitability incentives as private-sector enterprises, because effective competition
has now been introduced in the sector. It is therefore proposed that the public sector Directives be
amended to ensure that public authorities continue to be excluded from the scope of these Directives as
regards purchases related to their activities in the telecommunications sector (see Article 15 of this
proposal).

[26] This means the State, regional or local authorities, bodies governed by public law, or associations
formed by one or more of these authorities or bodies governed by public law. See Article 1(1) of
Directive 93/38/EEC.

III. Analysis of the articles
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Where the amendments made consist in renumbering or in a renumbering of the Article to which reference
is made, the provisions are regarded as remaining unchanged in terms of substance. The same applies to
changes in wording which have no effect on the content and scope of a provision. Therefore, where the
amendments made are of this type, it is pointed out that the provision is unchanged. As regards structure,
this proposal also includes a table of contents providing an overview of the restructuring of the texts.

Title I - Definitions and general provisions

Article 1 - Definitions

This Article sets out all the existing definitions in the current three Directives.

The first three subparagraphs of paragraph 2 have been amended to specify that the concepts of public
supply contracts, public service contracts and public works contracts cover contracts concluded with one or
more economic operators.

In addition, the nature of the services covered by the concept of public service contracts is clarified by
reference to Annex I. This is therefore a non-substantive clarification.

Paragraph 3 relates to the different types of mixed contracts, namely contracts comprising both supplies
and works (first subparagraph), supplies and services (second subparagraph) or services and works (third
subparagraph).

For instance, the content of the current recital 16, as interpreted by the Court of Justice in its judgment of
19 April 1994 in Case 331/92, Gestion Hotelera, has been inserted into the text of the Directive [27], thus
clarifying the scope of the text.

[27] In this judgment, the Court found that "according to the sixteenth recital in the preamble to that
Directive, it follows from Directive 71/305/EEC that, for a contract to be a public works contract, its
object must be the achievement of a work and that, in so far as those works are incidental rather than the
object of the contract, they do not justify treating the contract as a public works contract" paragraph 27 of
the judgment.

The first subparagraph of paragraph 4 specifies that a "supplier", "service provider" or "contractor" may be
any natural or legal person or public body or group of such persons and/or bodies in order to take account
of Article 3 governing the participation of such groups.

A second subparagraph has been added, introducing the definition of an "economic operator", covering the
terms "supplier", "service provider" and "contractor", depending on the subject of the contract. This new
concept has become necessary because of the insertion of the three public sector Directives into a single
text.

The third subparagraph defines the terms "tenderer" and "candidate". Those terms are unchanged.

Paragraph 5, relating to the definition of bodies governed by public law, corresponds to the provisions of
the current Article 1(b) of Directive 92/50/EEC, the current Article 1(b) of Directive 93/36/EEC and the
current Article 1(b) of Directive 93/37/EEC. It remains unchanged.

Paragraph 6, concerning the different types of procedures, corresponds to the provisions of the current
Article 1(d), (e) and (f) of Directive 92/50/EEC, the current Article 1(d), (e) and (f) of Directive
93/36/EEC and the current Article 1(e), (f) and (g) of Directive 93/37/EEC. It remains unchanged.

In paragraph 7, the definition of a "framework agreement" has been introduced. These agreements are not
public contracts, as only certain terms are fixed, so that no contractual link is established between the
contracting authority and the tenderers. This definition has become necessary owing
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to the introduction of specific provisions (see Article 32) enabling a contracting authority to be exempted
from having to follow the procedures under the Directive for each contract, if the contract is awarded
pursuant to a framework agreement itself entered into in accordance with the Directive, namely following
the procedures of the Directive in all phases except the actual contract award.

In paragraph 8, a new concept has been introduced, viz. the "outline solution", which has already been
explained (see point 3.8. of the Explanatory Memorandum). This addition has become necessary as a result
of the amendments made to the negotiated procedure with the aim of making a dialogue possible.

Paragraph 9, relating to the term "design contests", corresponds to the provisions of the current Article
1(g) of Directive 92/50/EEC. It remains unchanged.

Paragraph 10, relating to the term "public works concessions", corresponds to the provisions of the current
Article 1(d) of Directive 93/37/EEC. It remains unchanged.

In paragraph 11, a definition of "electronic means" has been introduced. The definition is an adaptation of
the one from the Commission proposal concerning electronic commerce.

Paragraph 12 inserts a definition of "in writing" to take account of the new data-transmission technologies.

Paragraph 13 defines the CPV as the reference nomenclature applicable to public contracts, not only for
identification of the subject-matter of contracts but also for the purpose of defining the scope of the
Directive and implementing statistical obligations.

Paragraph 14 states the definitions necessary for purposes of making exclusions from the scope of the
public procurement rules, service design contests and works concessions in the telecommunication sector.

Article 2 - Equality of treatment, non-discrimination and transparency

The prohibition of discrimination laid down in Article 3(2) of Directive 92/50/EEC, Article 5(7) of
Directive 93/36/EEC and Article 6(6) of Directive 93/37/EEC, is unchanged.

Compliance with the principle of equality of treatment and transparency has been added. In accordance
with the established case-law of the Court of Justice, the general principle of equality of treatment, of
which the prohibition of discrimination on grounds of nationality is no more than a specific expression, is
one of the fundamental principles of Community law. Under this principle, analogous situations must not
be treated in different ways unless the difference in treatment is justified by objective reasons [28].

[28] Judgment of 8.10.1980 in Case 810/79 Überschär, [1980] ECR p. 2747.

TITLE II - rules on public contracts

chapter I - General provisions

Article 3 - Groups of economic operators

Paragraph 1 represents a clarification, as it specifies that a contracting authority may require that groups of
economic operators assume a specific legal form only to the extent that such a change is necessary for the
satisfactory performance of the contract.

Such a provision already exists in the current Article 18 of Directive 93/36/EEC; its scope has been
extended to include service and works contracts.

Paragraph 2, which corresponds to the current Article 26(2) and (3) of Directive 92/50/EEC, remains
unchanged.
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Article 4 - Conditions laid down by the agreements concluded within the World Trade Organisation

This Article, which corresponds to the provisions of the current Article 38(a) of Directive 92/50 EEC and
of the current Article 33(a) of Directive 93/37/EEC, is unchanged. As regards supply contracts, it brings
the text of Article 28 of Directive 93/36/EEC into line with the texts of the two other Directives.

Article 5 - Confidentiality

This Article extends to service and works contracts the obligation already included in the current Article
15(2) of Directive 93/36/EEC to the effect that contracting authorities must respect fully the confidential
nature of any information furnished by economic operators.

This obligation is also made necessary, however, by the introduction of a new case for the use of the
negotiated procedure allowing a "dialogue" between the contracting authority and candidates; the
confidentiality of information must be guaranteed, in particular, where the latter submit an "outline
solution" (also covered by Article 30).

chapter II - Scope

Article 6

A new Article has been inserted specifying how the scope is determined. It represents the introduction to
Chapter II, "Scope", and is of an explanatory nature. It specifies that the Directive applies to public
supply, service and works contracts not excluded under the Directive whose estimated value exceeds the
thresholds laid down. In does not include any amendment to the obligations deriving from the current
Directives.

Article 7 - Defence procurement

This Article, which corresponds to the provisions of the current Article 4(1) of Directive 92/50/EEC and
of the current Article 3 of Directive 93/36/EEC, is unchanged in terms of substance.

Section 1 - Thresholds

Subsection 1 - Amounts

Article 8 - Public contracts

The Directives currently provide for different thresholds according to contracting authority and the type of
contract; this sometimes makes determination of the relevant threshold difficult and can lead to uncertainty
considering the number of different thresholds. It is therefore proposed to simplify the number of
thresholds as far as international obligations allow.

It is therefore proposed to remove all references to "Special Drawing rights - SDRs", the reference
currency used in the GPA, and all references to "the euro equivalent of SDRs". All thresholds will be
expressed in euros.

The proposal provides for three thresholds, namely EUR 130 000, EUR 200 000 and EUR 5.3 million.
Thus the current provisions are simplified without at the same time significantly changing the value of the
current thresholds. The effects of the proposal are as follows:

As regards central government authorities, the threshold will fall by EUR 70 000 for certain Annex 1 A
services, namely research and development contracts, telecommunications (Annex 1 A, category 5, CPC
7524, 7525 or 7526) and for Annex 1 B contracts. The thresholds will also fall by EUR 9 312 for all the
other Annex 1 A services.

© An extract from a JUSTIS database



52000PC0275 Official Journal C 029 E , 30/01/2001 P. 0011 - 00111 16

As regards non-central government authorities, the threshold will fall by EUR 14 326 for all Annex 1 A
services with the exception of certain services, namely research and development contracts,
telecommunications (Annex 1 A, category 5, CPC 7524, 7525 or 7526). For the latter services and for
Annex 1 B contracts, the threshold remains unchanged.

As regards services contracts subsidised by more than 50% by contracting authorities (see Article 9 of the
proposal), the threshold remains unchanged.

As regards works contracts, the threshold will fall by EUR 58 153.

As regards works contracts subsidised by more than 50% by contracting authorities, works concessions
and contracts awarded by concessionaires, the threshold will rise by EUR 300 000.

Article 9 - Contracts subsidised by more than 50% by contracting authorities

Because of the simplification of the thresholds, the corresponding articles of the current Directives
(Directive 92/50/EEC, Article 3 (3) and Directive 93/37/EEC, Articles 2 and 6 (1) (b)) have been
amended. In addition, the provision has been reworded to make it clear that Member States are required to
comply with the Directive when they award a contract themselves, and to ensure that it is complied with
when the contract is awarded by other bodies. This amendment clarifies the current text without changing
the content.

Subsection 2 - Methods for calculating value

Article 10 - Calculating the value of framework agreements

This new Article takes into account the addition of framework agreements to the proposal. It specifies that
the aggregate total value of the contracts must be used to calculate the threshold which applies to a
framework agreement.

Article 11 - Calculating the value of public supply contracts

This Article corresponds to the current Article 5(1)(b) and (2) to (6) of Directive 93/36/EEC. It is
unchanged.

Article 12 - Calculating the value of public service contracts

This Article orresponds to Article 7(2) to (7) of Directive 92/50/EEC. It is unchanged except for a small
amendment to the current Article 7(4), which has now been split into several paragraphs, that is,
paragraphs 3 to 5. The provisions concerning lots also apply to all service contracts.

Article 13 - Calculating the value of public works contracts

This Article corresponds to Article 6(3) to (5) of Directive 93/37/EEC. It is unchanged.

Section 2 - Extended contracts

Article 14 - Contracts in the water, energy and transport sectors

This Article is an adaptation of existing Articles in the Supply, Services and Works Directives (Articles 2
(a), 1(a)(ii) and 4 (a), respectively), which lay down that only contracts covered by Directive 93/38/EEC
are excluded from their scope.

The adaptation clarifies the text which, as it is currently written, mentions that the fields referred to in
Directive 93/38/EEC are excluded, but does not specify that this Directive applies solely to entities which
carry out the activities concerned, and not to the activities themselves. This change makes it clear that
contracting authorities - for example, towns and cities - are subject to Directive 92/50/EEC for transport
services, if they do not carry out the activity itself.

Article 15 - Specific exclusions in the field of telecommunications
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This is a new Article which reflects the liberalisation of the telecommunications sector with regard to
contracting authorities who are active in telecommunications. For the reasons explained above (see point 8
of the explanatory memorandum), the three "traditional" Directives must be amended to ensure that, with
regard to purchases intended principally to allow them to exercise a telecommunications activity, the
contracting authorities remain excluded from the scope of those Directives [29].

[29] See also the 7th recital to this Directive.

The provisions correspond to the current provisions of Article 1(14) and (15) and Article 2(2)(d) of
Directive 93/38/EEC. The effect of these amendments will be that where a contracting authority - for
example, a municipality - operates a telecommunications network, its purchases for the exercise of that
activity will be excluded from the scope of the "traditional" Directives, and therefore from the scope of
this proposal.

Moreover, a proposal to recast Directive 93/38/EEC suggests that telecommunications should be excluded
from its scope, including for contracting authorities exercising such activities.

Article 16 - Secret contracts or contracts requiring special security measures

This Article, which corresponds to the provisions of the current Article 4(2) of Directive 92/50/EEC,
Article 2(1)(b) of Directive 93/36/EEC, and Article 4(b) of Directive 93/37/EEC, is unchanged.

Article 17 - Contracts awarded pursuant to international rules

This Article corresponds to the provisions of the current Article 5(a) of Directive 92/50/EEC, Article 4(a)
of Directive 93/36/EEC, and Article 5(a) of Directive 93/37/EEC and adapts these provisions without
modifying their scope.

Article 18 - Contracts excluded from the definition of a public service contract

The only modifications to this Article, which corresponds to the provisions of the current Article 1(a)(iii)
to (ix) of Directive 92/50/EEC, concern certain telecommunications services.

Certain provisions of Directive 92/50/EEC have been deleted. These are Article 1(a)(v) and the footnote on
page two of Annex IA [30]. The consequence will be that contracting authorities falling within the scope
of Directive 92/50/EEC will be required to apply the provisions on service contracts when purchasing, for
example, mobile voice telephony services. These services have once again been included in the scope as a
result of the liberalisation of the telecommunications sector, which provides its services in a competitive
environment.

[30] Both references specify that contracts for voice telephony, telex, radiotelephony, paging and satellite
services are excluded from the scope of Directive 92/50/EEC, in so far as these services are provided by
operators who have exclusive rights.

Article 19 - Service contracts awarded on the basis of an exclusive right

This Article, which corresponds to the provisions of the current Article 6 of Directive 92/50/EEC, is
unchanged.

Chapter III - Arrangements to public service contracts

Article 20 - Service contracts listed in Annex 1 A

This Article, which corresponds to the provisions of the current Article 8 of Directive 92/50/EEC, is
unchanged.

Article 21 - Service contracts listed in Annex 1 B

This Article, which corresponds to the provisions of the current Article 9 of Directive 92/50/EEC,
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is unchanged.

Article 22 - Mixed contracts including services listed in Annex I A and services listed in Annex I B

This Article, which corresponds to the provisions of the current Article 10 of Directive 92/50/EEC, is
unchanged.

Chapter IV - Specific rules governing specifications and contract documents

Article 23 - General provisions

A new Article has been added as an introduction to the chapter on the specifications and contract
documents. It reiterates the principles inherent in the current Directives, and therefore does not change the
existing arrangements.

Paragraph 1 specifies that, for each contract, the contracting authorities shall draw up a set of
specifications which clarify and supplement the information contained in the contract notices. It also states
that the contracting authorities shall introduce only technical specifications that comply with Article 24
and, if they accept variants, the provisions set out in Article 25 shall apply.

Paragraph 2 specifies that the contracting authorities may require information on the subject of
sub-contracting (Article 26) or stipulate conditions concerning obligations relating to employment
protection provisions and working conditions (Article 27).

Finally, paragraph 3 provides explicitly for the options allowed by the Court of Justice, namely that
contracting authorities may also impose particular conditions concerning the performance of the contract.
These conditions must be compatible with the applicable Community law [31].

[31] See judgment of 20.9.1988 in Case 31/87 Beentjes [1988] ECR 4635.

Article 24 - Technical specifications

The main proposed amendment is based on an approach which would enable purchase specifications to be
defined in terms of performance to be achieved. In order to ensure that performances are not such as to
benefit a national economic operator, the fact that specifications shall not create unjustified obstacles to
fundamental freedoms is reiterated.

Moreover, to ensure that this approach does not have the effect of simplifying recourse to the negotiated
procedure with prior publication, it is specified that the performance requirements must be sufficiently
precise to allow comparable offers and to allow the contracts to be awarded without negotiation. The
relevant provisions are set out in the second subparagraph of paragraph 3 of the new Article.

The buyer may nevertheless still define his requirements by referring to detailed specifications; however,
he cannot simply use an exhaustive list of specifications. Just as in the provisions of the current
Directives, the new provision lists detailed specifications that can serve as a reference (e.g. European,
international or national standards, etc.). These specifications give an appropriate level of transparency and
ensure agreement as to how they are adopted. The relevant provision is set out in the first subparagraph of
paragraph 3 of the proposal. Reference to the technical reference framework adopted by the European
standardisation bodies has been added. This allows account to be taken of the "CEN Workshop
Agreements", which amount to a new, harmonised technical reference framework in the field of
information technologies.

Paragraph 4 corresponds to the provisions of the current Article 10(5)(b) of Directive 93/37/EEC. It takes
into account the particularities of works contracts. It is unchanged. To make it explicitly
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clear that solutions other than detailed specifications must always be possible, it is stated that referring to
such specifications does not authorise the contracting authority to reject offers of products or services
which do not comply with these detailed specifications, so long as the supplier of goods or services can
show that his solution is equivalent to the reference specifications. Any appropriate means (the
manufacturer's statement of conformity, or certification by a third party) may be used to demonstrate this.
The purpose of this last provision is to ensure that any non-standardised solution can also be taken into
consideration; it should allow public purchasers to benefit from a broad choice. The burden of proof will
be on the tenderer. The relevant provisions are set out in paragraph 5 of the new Article.

It must also be ensured that this new flexibility (that is to say, specifying in terms of performance) is not
abused so as to close markets to competition and question the acquis communautaire regarding
standardisation. Therefore, paragraph 6 also states that a public purchaser may not disregard a tender
which complies with European or international standards on grounds that the standard would not satisfy
the required performance except where the specification is not appropriate (incompatibility with equipment,
for example) or if the specification does not deal with the same requirement. This would be the case if the
standard covers safety requirements, whilst the buyer's requirements are of an environmental nature. It is
for the tenderer to show - for example by means of a technical dossier or a third party's test report - that
the solution in compliance with the standard will meet the performance requirement. The relevant
provisions are set out in paragraph 6 of the new Article.

Lastly, the provision in the current Directive that forbids referring to brands or a specific origin has not
been substantially amended; only the wording has been changed to reinforce its exceptional nature. The
relevant provision is in paragraph 7.

Annex VI, which lists and defines the technical specifications, has been modified to take account of
changes in the definitions of the concepts in Community law after the amendments made to Directive
"98/34/EC - technical standards and regulations" [32]. It makes no changes to the substance of the current
text, except for the addition of the concept of technical reference framework adopted by the European
standardisation bodies.

[32] Directive 98/34/EC of 22 June 1998 - repealing and replacing Directive 83/189 - OJ L 204,
21.7.1998, p. 37.

Article 25 - Variants

This Article corresponds to Article 24 of Directive 92/50/EEC, Article 16 of Directive 93/36/EEC and
Article 19 of Directive 93/37/EEC. The wording of paragraph 1 takes into account the new flexibility
regarding technical specifications, and paragraph 3 specifies that rules on technical specifications (Article
24) must be followed when the contracting authorities take variants into account.

Article 26 - Subcontracting

This Article, which corresponds to the provisions of the current Article 25 of Directive 92/50/EEC, Article
17 of Directive 93/36/EEC, and Article 20 of Directive 93/37/EEC, is strengthened in the sense that it
gives the contracting authorities the possibility of asking the tenderer to also indicate, in his tender, the
designated subcontractors.

Article 27 - Service and works contracts: obligations relating to employment protection provisions and
working conditions

This Article, which corresponds to the provisions of the current Article 28 of Directive 92/50/EEC and
Article 23 of Directive 93/37/EEC, is unchanged.
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Chapter V - Procedures

Article 28 - Use of open, restricted and negotiated procedures

A new paragraph 2 has been added, which explicitly states the principle that the open procedure and the
restricted procedure are the standard procedures.

A new paragraph 3 describes the exception, which is that contracting authorities may only use the
negotiated procedure in the specific cases and under the specific conditions listed in Articles 29, 30 and
31.

These two paragraphs do not create new obligations. They simply incorporate the substance of the Court's
case law into the legislation.

Article 29 - Cases justifying use of the negotiated procedure with publication of a contract notice

In paragraph 1(b), a definition of the new circumstances in which the use of a negotiated procedure is
allowed has been introduced. It should be pointed out that the concept is not exhaustively defined in the
proposal. The fact is that it is impossible to draw up an exhaustive list of "particularly complex" cases, or
even to provide a definition which is valid in the long term and in all circumstances.

Therefore the new provision sets two conditions:

- the award criterion must be the most economically advantageous tender, as price alone is obviously not
an appropriate criterion for complex contracts;

- the complexity must be established and able to be objectively justified by the contracting authority. This
does not therefore concern subjective impossibility, i.e. due to deficiencies on the part of the contracting
authority itself. The authority may not simply affirm that it is unable to provide a definition or an
evaluation. On the contrary, the contracting authority must prove that this is objectively impossible, given
the nature of the specific contract. Depending on the case, this might mean that the contracting authority
would be required to prove that there are no precedents for the project, or that disproportionate time or
money would be required to acquire the necessary knowledge.

Of course, within the limits laid down by the other provisions of the Directive, the contracting authorities
remain free to use other procedures as well when they could have chosen a negotiated procedure on the
basis of the new case. There is no obligation to choose this procedure.

The other cases of negotiated procedures with prior publication of a contract notice are unchanged.

Paragraph 1(a) corresponds to the provisions of the current Article 11(2)(a) of Directive 92/50/EEC,
Article 6(2) of Directive 93/36/EEC, and Article 7(2)(a) of Directive 93/37/EEC. It is unchanged.

Paragraph 2 corresponds to the provisions of the Article 11(2)(b) of Directive 92/50/EEC and Article
7(2)(c) of Directive 93/37/EEC. It is unchanged.

Paragraph 3 corresponds to the provisions of the current Article 11(2)(c) of Directive 92/50/EEC. It is
unchanged.

Paragraph 4 corresponds to the provisions of the current Article 7(2)(b) of Directive 93/37/EEC. It is
unchanged.

Article 30 - Specific rules on particularly complex public contracts

The way the negotiated procedure with prior publication functions in this new case of "particularly
complex contracts" is described in paragraph 1 of the new Article 30 (see point 3.8 of the explanatory
memorandum). It should be specified that the contracting authorities are in no case required to ask for an
outline solution, neither at the beginning of the procedure, nor after having selected
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the participants in the negotiations.

When the contracting authorities decide to make use of the possibility of requesting an outline solution at
the beginning of the procedure, as set out in point (b) of the second subparagraph of paragraph 2, the
fourth subparagraph of the same paragraph allows them to set their requirements for economic, financial
and technical capacity according to the outline solution. In other words, they may, for instance, ask
candidates to prove that they have a turnover of x% of the estimated cost of their outline solution, or that
they have the skills and experience needed to implement their proposed solution.

To ensure compliance with the principles of non-discrimination, equality of treatment and transparency in
this new form of negotiated procedure [33], the third subparagraph of paragraph 2 and paragraph 4
stipulate that the qualitative selection and award criteria should remain unchanged throughout the
procedure. The selection criteria may nonetheless be amended where they have become inappropriate to the
final arrangement as set out in the contract documents. They add that the qualitative selection criteria must
be given in the contract notice and the award criteria must be given either in the contract notice or in the
document specifying the contracting authority's requirements. This is required in order to ensure that the
criteria are not established in such a way as to favour a particular solution or candidate. It should also be
noted that the provisions in Article 53(2) on indicating the weighting of the award criteria do apply to the
new form of negotiated procedure with prior publication. Article 54 concerning abnormally low tenders
also applies.

[33] Cf. also the 24th recital to this proposal.

Paragraph 3 lays down that contracting authorities shall set out their needs and requirements as precisely
as possible so that these specifications may provide the basis for preparing any outline solutions and the
negotiations. By way of derogation from the provisions of Article 24(3), which leaves the contracting
authorities the choice of whether to formulate the technical specifications in terms of either performance or
functional requirements, or by reference to national standards implementing European standards, paragraph
3 states that contracting authorities may only specify these needs and requirements in terms of
performance. The very nature of a "particularly complex contract", where the creativity of those taking part
in the negotiations must be given full rein, does not allow these requirements to be specified in precise
terms.

Lastly, precisely because participants' creativity is particularly important where complex contracts are
concerned, paragraph 9 explicitly permits the contracting authorities to provide for prices and payments to
the participants, on the condition that these be taken into account when estimating the value of the
contract, and thus, when calculating the threshold.

It should be pointed out that no conclusion contradicting this may be drawn from the fact that these prices
and payments are not mentioned elsewhere in the Directive.

Article 31 - Cases justifying use of the negotiated procedure without prior publication of a contract notice

This Article corresponds to the provisions of Article 11(3) of Directive 92/50/EEC, Article 6(3) of
Directive 93/36/EEC, and Article 7(3) of Directive 93/37/EEC. These various provisions have been
gathered together to take into account the single text, and to avoid repetition. The Article is unchanged.

Article 32 - Framework agreements

This new Article allows the contracting authorities to use a specific procedure, if their purchases follow on
from a framework agreement which has been concluded according to the Directive (see the definition of
framework agreements in Article 1(7)).
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Paragraph 1 provides that contracting authorities who have opted for a framework agreement as defined in
Article 1(7) of the Directive must award the contracts based on the framework agreement under the special
procedure and hence are not required to comply with the other provisions of the Directive concerning the
awarding of contracts.

For the awarding of each contract, the contracting authorities shall reopen competition between the parties
to the agreement.

For this purpose, the Article specifies that the contracting authorities must consult in writing the parties to
the agreement who may be able to meet their needs, and set a period sufficiently long to permit tendering.
They must take into account the special characteristics of each contract.

For their part, the suppliers or service providers shall submit their tenders in writing. Their content must
remain confidential until the time-limit for responses set by the contracting authority has expired. The
contracting authority may not conclude the contract until this time-limit has expired. Contracts shall be
awarded on the basis of the award criteria laid down in compliance with Article 53 of the Directive.

Paragraph 2 emphasises that contracting authorities must comply with the provisions of the Directive for
the award of each contract if they have not used the procedure set out in paragraph 7, i.e. if they have not
concluded the framework agreement in accordance with the provisions laid down in the Directive. In such
cases, they may not make use of the procedure described in paragraph 1.

Paragraph 3 provides that framework agreements are only valid for three years, and, exceptionally and in
duly justified cases, for a period of up to five years. In accordance with the Court's case law on
derogations, the burden of proof lies with the contracting authority.

Lastly, this paragraph forbids the use of framework agreements in such a way as to restrict or distort
competition, since they could close the market to competition.

Article 33 - Public works contracts: particular rules on public housing schemes

This Article, which corresponds to the provisions of the current Article 9 of Directive 93/37/EEC, is
unchanged.

Chapter VI - Rules on publication and transparency

Section 1 - Publication of notices

Article 34 - Contract notices

This Article corresponds to the provisions of the current Article 15(1) and (2), Article 16(1), (3) and (5)
and Article 17(2), second subparagraph of Directive 92/50/EEC, Article 9 of Directive 93/36/EEC, and
Article 11(7), second subparagraph, (2) and (5) of Directive 93/37/EEC. It is unchanged except for two
aspects.

The first concerns the specifications according to which notices have to be sent. For reasons explained
above in the explanatory memorandum, the provisions containing more detailed technical specifications on
publication are combined in a new Annex VIII [see also Article 35(3)]. The common rules on publishing
are adapted accordingly, and in all the remaining relevant provisions in the Directive a reference to this
new Annex is introduced.

The second aspect concerns framework agreements concluded in accordance with Article 1(7). It would be
best to avoid making an award notice necessary for each contract awarded on the basis of a framework
agreement. The second subparagraph of paragraph 3 therefore provides for an exemption.

As for public supply contracts, the French version of paragraph 1 (a) which concerns this version only has
been changed to replace a reference to the CPA nomenclature with the nomenclature specifically
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created to meet the public procurement needs, namely the CPV.

Article 35 - Form and manner of publication of notices

First of all, reference is made to the standard forms adopted by the Commission in accordance with the
procedure set out in Article 76(2), which must be used for the contract notices. At all events, the
minimum information shown in Annex VII must be included in the notices.

Some detailed information regarding the current directives on the publication of notices is contained in
new Annex VIII 'Technical Specifications for Publication".

Article 35 includes provisions which have been introduced in response to the widespread use of electronic
means of communication (paragraph 4). These specify that if electronic transmission is used, publication
shall take place within a maximum of five days. In other cases, the current arrangements - publication
time-limit of 12 days, or five days for the accelerated procedure - remain unchanged.

Lastly, paragraph 2 addresses the particular case of framework agreements and regulates the means of
publication when a contracting authority makes use of Article 32.

Article 36 - Non-mandatory publication

This Article incorporates the similar provisions of the three public sector Directives providing for
Community-wide publication of contracts where application of those Directives is not compulsory. The text
has been adapted to take into account the amendments made to the provisions on publication. This Article
corresponds to Article 21 of Directive 92/50/EEC, Article 13 of Directive 93/36/EEC and Article 17 of
Directive 93/37/EEC on the possibility offered to contracting authorities of publishing notices in
accordance with Annex VIII for public contracts which are not subject to publication requirements.

Section 2 - Time-limits

Article 37 - Requests to participate and receipt of tenders

This Article introduces a general principle, adopted from the GPA, that all time-limits must be sufficiently
long to enable tenders to be prepared, taking into account in particular their degree of complexity. This
general principle is accompanied by specific rules laying down minimum time-limits, which are to be
viewed as "safety nets", and which vary depending on the type of procedure chosen.

The time-limits currently set for receipt of tenders in open procedures and for receipt of requests to
participate and submit tenders in restricted procedures remain unchanged. The time-limit for requests to
participate in negotiated procedures also remains unchanged. The Directives do not lay down a time-limit
for the receipt of offers in negotiated procedures. Paragraph 3 fills this gap by providing for a time-limit
for the submission of tenders which is the same as that in restricted procedures.

With regard to the shortened time-limits applicable to the receipt of tenders where contracting authorities
have published an indicative notice, paragraph 4 provides for harmonisation of the time-limits set both for
open procedures and for restricted procedures, i.e. minimum time-limits of 36/26 days, instead of the 36/22
days currently laid down for open procedures and the 26 days currently laid down for restricted
procedures. The current lack of time-limit for negotiated procedures is resolved by setting the same
time-limits as those for the other procedures.

With the aim of encouraging the use of electronic means, paragraph 5 provides for a reduction by seven
days of the time-limits for receipt of tenders in open procedures and of the time-limits for requests to
participate in restricted and negotiated procedures where the contracting authority has drawn up and sent
the contract notice by electronic means complying with the technical specifications
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for publication laid down in Annex VIII. This reduction corresponds to the reduction in the time-limits for
publishing notices at Community level.

With the same objective, paragraph 6 provides for a reduction by five days of the time-limits for receipt
of tenders, which can be cumulated with the previous reduction, where the contracting authority offers free
direct access by electronic means to the entire contract documents and any other documents required to
draw up tenders as from the date on which the contract notice is sent.

Paragraph 8 incorporates Articles 11(6) of Directive 93/36/EEC, 18(5) of Directive 92/50/EEC and 12(5)
of Directive 93/37/EEC.

Paragraph 9 adapts the current provisions relating to accelerated procedures to take into account the use of
electronic means for drawing up and sending the contract notice. In this case, the time-limit for receipt of
requests to participate is 10 days from the date on which the contract notice is sent, instead of 15.

The reductions justified by the use of electronic means and the time-limits set for accelerated restricted
and negotiated procedures are not applicable to particularly complex contracts awarded under the
procedural rules laid down in Article 30.

Article 38 - Contract documents and additional information

This Article, which corresponds to the provisions of Article 18(3) and (4), Article 19(6) and Article 20(2)
of Directive 92/50/EEC, Article 10(2) and (3), Article 11(5) and Article 12(2) of Directive 93/36/EEC and
Article 12(3) and (4), Article 13(6) and Article 14(2) of Directive 93/37/EEC remains unchanged, but
addresses publication by electronic means.

Section 3 - Information content and means of transmission

Article 39 - Means of transmission of requests to participate

A new provision is inserted to allow the introduction of the use of electronic means for requests to
participate. Means of communication no longer commonly in use (telex and telegram) have been deleted.
The telephone has been deleted from the means that can be used.

Furthermore, provisions resulting from recent modifications [34] allowing Member States to authorise the
submission of tenders "by any other means" need to be extended as a rule to all types of communications
and exchanges of information and, where appropriate, adapted. The relevant Articles, i.e. Article 19(5) and
Article 20(3) of Directive 92/50/EEC, Article 11(4) and Article 12(3) of Directive 93/36/EEC, and Article
13(5) and Article 14(3) of Directive 93/37/EEC, are amended accordingly.

[34] Directive 97/52/EC of 13.10.1997, OJ L 328.

Article 40 - Invitations to submit a tender or negotiate

This Article incorporates the provisions on restricted and negotiated procedures (Article 19(2) of Directive
92/50/EEC, Article 11(2) and Article 12(3) of Directive 93/36/EEC and Article 13(2) and Article 14(3) of
Directive 93/37/EEC) and takes electronic means into account as well as the new case of invitation to
negotiate when especially complex contracts are concerned.

Article 41 - Information to candidates and tenderers

This Article, which corresponds to the provisions of the current Article 12(1) and (2) of Directive
92/50/EEC, of the current Article 7(1) and (2) of Directive 93/36/EEC and of the current Article 8(1) and
(2) of Directive 93/37/EEC, is unchanged.

Section 4 - Means of communication
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Article 42

This is a provision putting electronic means on an equal footing with other means of communication.
Moreover, obsolete technologies - such as the telex - are no longer mentioned (paragraph 1).

Paragraph 2 provides the requisite guarantees concerning the integrity and confidentiality of tenders,
including in the event of electronic means being used.

Paragraph 3 takes account of the fact that, in the case of tenders being transmitted by electronic means,
some documents, certificates and declarations that may be required for the selection of candidates cannot
be transmitted by the same means. Provision is therefore made for their being transmitted by other means
at the latest on the day before the tenders are opened.

Finally, paragraph 4 contains a key provision for guaranteeing that electronic means are not used for the
purpose of reserving contracts: it stipulates that, whatever means is chosen, it must not have the objective
or effect of hindering the smooth running of the internal market.

Articles 23(2) of Directive 92/50/EEC, 15(3) of Directive 93/36/EEC and 18(2) of Directive 93/37/EEC are
therefore amended.

Section 5 - Reports

Article 43 - Content of reports

This Article corresponds to the provisions of Article 12(3) of Directive 92/50/EEC, of Article 7(3) of
Directive 93/36/EEC and of Article 8(3) of Directive 93/37/EEC.

However, the list of elements to be inserted into reports is extended to include two further items of
information: the reasons for the rejection of tenders found to be abnormally low and the reasons why the
contracting authority has decided not to award a contract.

This amendment simplifies the obligations currently imposed on contracting authorities to inform the
Commission of tenders which they find to be too low in cases of awarding to the lowest bidder (Articles
37, third indent, of Directive 92/50/EEC, 27, third indent, of Directive 93/36/EEC and 30(4), third indent,
of Directive 93/37/EEC) and to inform the Office for Official Publications of the European Communities
of their reasons for not awarding a contract in respect of which a prior call for competition was made or
for not recommencing a procedure (Articles 12(2) of Directive 92/50/EEC, 7(2) of Directive 93/36/EEC
and 8(2) of Directive 93/37/EEC).

Chapter VII - Conduct of the procedure

Section 1 - General provisions

Article 44 - Selection of participants and award of contracts

The objective of this Article is threefold:

- to introduce Chapter VII with a preliminary paragraph, explaining that contracts are awarded after the
suitability of the economic operators has been checked. With a view to making such checks more
transparent, additions have been made, via paragraph 2, to the operative provisions of the current
Directives referring to the only criteria of qualitative selection (Articles 23(1) of Directive 92/50/EEC,
15(1) of Directive 93/36/EEC and 18(1) of Directive 93/37/EEC) to allow the contracting authorities to
determine the level of capacity and experience required for a specific contract, as they are already
permitted to do under the case-law of the Court of Justice [35];

[35] Bellini and Beentjes judgments.
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- to specify how contracting authorities can eliminate tenderers, in the case of open procedures, and
candidates, in the case of restricted and negotiated procedures, and, in parallel, how they must reject them;

- to set out how contracting authorities who, in restricted procedures and in negotiated procedures with the
publication of a contract notice, have set a range or maximum number of candidates to invite to tender,
can effect that reduction.

Paragraph 3 builds on paragraph 2, stipulating that no candidate can be excluded from a procedure on the
basis of criteria or levels of capacity and experience not previously publicised.

Paragraph 4 addresses the conditions under which contracting authorities can restrict the number of
candidates in a restricted or negotiated procedure to achieve the range or maximum number they have set
(see Article 45). This restriction must be based on objective selection criteria; this means that only those
criteria may be used. Moreover, the levels of ability and experience required must be set out in the
contract notice.

Paragraph 5 explicitly provides for the duty, in any type of procedure, to eliminate competitors who do
not have the abilities or the experience previously demanded by the awarding authority.

Paragraph 6 extends to public works contracts the provisions of Article 32(4) of Directive 92/50/EEC and
of Article 23(3) of Directive 93/36/EEC.

Section 2 - Selection

Article 45 - Specific rules governing restricted and negotiated procedures

This Article corresponds to Article 27 of Directive 92/50/EEC, Article 19 of Directive 93/36/EEC and
Article 22 of Directive 93/37/EEC.

Paragraph 1 incorporates the texts of paragraph 1 of those Articles.

Paragraph 2, first indent, and paragraph 3 of those Articles are amended to correct the inconsistencies in
Directives 92/50/EEC and 93/36/EEC, in which the provisions of the Articles concerned (referring only to
a range for restricted procedures and only to a number for negotiated procedures) differ from those of
contract notices (which refer to both the number and the range for both procedures) and the
inconsistencies between those Directives and Directive 93/37/EEC (range for restricted procedures, number
for negotiated procedures, no specific reference for contract notices). This amendment is all the more
necessary, since the combination of provisions in Directives 92/50/EEC and 93/36/EEC has been
interpreted as making compliance with the minimum numbers of candidates to be invited to submit a
tender compulsory only in cases where a range is set.

Paragraph 2 therefore allows for the fixing of only a minimum number of candidates whom it is proposed
to invite (though the number may be exceeded at the time of the invitation), or else of such minimum
together with a maximum. It is further provided that the maximum must be set out in such a way as not
to restrict competition, which means that its determination must have regard to the market. The obligation
to state numbers in the contract notice remains unchanged.

The current provision that, in restricted procedures, the number of candidates invited to tender must, in
any event, be sufficient to ensure genuine competition (paragraph 2, second indent, of the Articles referred
to above) has been deleted so that contracts in respect of which a call for competition has already been
made are not subject to additional procedures. It remains the case that contracting authorities are free to
reopen competition in relation to these contracts for objective reasons.

Section 3 - Criteria for qualitative selection
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Article 46 - Personal situation of the candidate or tenderer

This Article corresponds to the provisions of the current Article 29 of Directive 92/50/EEC, of the current
Article 20 of Directive 93/36/EEC and of the current Article 24 of Directive 93/37/EEC. Paragraph 1(f)
brings the text of Article 29, first indent, (f) of Directive 92/50/EEC into line with the corresponding
parts of Directives 93/36/EEC and 93/37/EEC.

A new obligation has been introduced as paragraph 1 of this Article, under which contracting authorities
are obliged to exclude from a call for tenders any tenderer who has been the subject of a final judgment
for membership of a criminal organisation, for corruption or for fraud against the financial interest of the
Community. This obligation strengthens the Community's arsenal of means of combating these phenomena.
They are based on a Community definition of these phenomena.

Furthermore, the cases in which competitors may lawfully be eliminated have been extended. In paragraph
2, point (h), it is proposed to allow the exclusion of any economic operator who has been sentenced,
whether or not by final judgment, on grounds of fraud or of any other illegal activity within the meaning
of Article 280 of the Treaty, apart from the activities set out in paragraph 1, point (c), which make
exclusion compulsory. Similarly, the right to exclude participants for an offence concerning their
professional conduct has been extended to cases of non-final judgments.

Article 47 - Suitability to pursue the professional activity

This Article, which takes over the substance of the provisions of the current Article 30 of Directive
92/50/EEC, of the current Article 21 of Directive 93/36/EEC and of the current Article 25 of Directive
93/37/EEC, is unchanged except for one minor amendment: the relevant professional and trade registers
and the declarations and certificates for each Member State (see Article 30(3) of Directive 92/50/EEC,
Article 21(2) of Directive 93/36/EEC and Article 25 of Directive 93/37/EEC) are provided in the Annexes
(see Annexes IX A, IX B and IX C).

Article 48 - Financial and economic standing

This Article, which corresponds to the provisions of the current Article 31 of Directive 92/50/EEC, of the
current Article 22 of Directive 93/36/EEC and of the current Article 26 of Directive 93/37/EEC, is
unchanged.

Article 49 - Technical and/or professional capability

This Article, which corresponds to the provisions of the current Article 32 of Directive 92/50/EEC, of the
current Article 23 of Directive 93/36/EEC and of the current Article 27 of Directive 93/37/EEC, is
unchanged.

Article 50 - Quality assurance standards

This Article, which corresponds to the provisions of the current Article 33 of Directive 92/50/EEC, is
unchanged. It does, however, introduce an amendment by extending these rules to public works contracts
and public supply contracts. This extension is justified by the fact that quality assurance is widespread in
all sectors.

Article 51 - Additional documentation and information

This Article, which corresponds to the provisions of the current Article 34 of Directive 92/50/EEC, of the
current Article 24 of Directive 93/36/EEC and of the current Article 28 of Directive 93/37/EEC, is
unchanged.

Article 52 - Official lists of approved economic operators

This Article, which corresponds to the provisions of the current Article 35 of Directive 92/50/EEC, of the
current Article 25 of Directive 93/36/EEC and of the current Article 29 of Directive
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93/37/EEC, is unchanged.

Section 4 - Award of contracts

Article 53 - Contract award criteria

A new paragraph 2 has been included. It lays down the obligation for contracting authorities to specify at
the start of the procedure the relative weighting given to each of the award criteria chosen to determine
the most economically advantageous tender. This weighting could be expressed in terms other than those
of percentages, but could in no case be limited to the indication of a simple descending order of
importance attaching to these criteria. This allows 99% or 51% of the relative value to be attached to the
first criterion, leaving tenderers unable to draw up informed tenders.

In certain exceptional cases, i.e. when the nature of the contract makes it impossible to fix the relative
weighting of each criterion at the start of the procedure, the contracting authorities must indicate the value
of each award criterion at the latest when the invitation to tender is made [restricted and negotiated
procedures] and, where the new procedure for particularly complex contracts is used (see Article 30), at
the latest when the invitation to negotiate is made (see also recital 30).

Article 30(3) of Directive 93/37/EEC, referring to the possibility of using award criteria other than those
specified in its paragraph 1, is deleted for the following reasons: firstly, the explanatory memorandum
relating to the proposal [36] for what became Directive 93/36/EEC stated, in relation to the corresponding
provision of Directive 88/295/EEC [37] that "Reports from the Member States show that there are no
schemes eligible to benefit from the provision of the old Article 25(4) [38]...". This provision was thus
deleted from Directive 93/36/EEC. What is more, the explanatory memorandum relating to the amended
proposal [39] for what became Directive 92/50/EEC stated that the proposal (like the Directive as adopted)
no longer contained any provisions corresponding to that of Article 30(3) of Directive 93/37/EEC. It was
added that this deletion was in accordance with the recent judgments of the Court of Justice of the
European Communities [40] and with the Commission's viewpoint with regard to the compatibility of
preferential systems with Article 28 [41] of the Treaty. This provision is thus also no longer featured in
Directive 92/50/EEC. However, the current provisions of Article 30(3) were introduced by Directive
89/440/EEC, i.e. before the judgment of the Court cited above and before the Commission had received
confirmation that there were no longer any schemes eligible to benefit from this exception. It was thus not
possible to draw any conclusions for that Directive. It is now appropriate [42], therefore, to draw the
conclusions from these factors and thus delete this provision and bring the provisions of all the Directives
into line [43].

[36] COM(92) 346 final of 7.9.1992.

[37] Council Directive 88/295/EEC of 22 March 1988 amending Directive 77/62/EEC relating to the
coordination of procedures on the award of public supply contracts and repealing certain provisions of
Directive 80/767/EEC, OJ L 127, 20.5.1988.

[38] Corresponding to Article 35(1) of the current Directive.

[39] COM (91) 322 final of 30.8.1991.

[40] Judgment of the Court dated 20 March 1990, Du Pont de Nemours Italiana S.p.A. v Unità Sanitaria
Locale No 2 di Carrarain Case C-21/88 [1990] ECR I-889.

[41] Ex Article 30.

[42] Given that the substance of the acquis communautaire was not called into question during
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the adoption of either Directive 93/37/EEC or Directive 97/52/EC.

[43] Similarly, the proposal for a Directive relating to utilities deleted the corresponding Article of
Directive 93/38/EEC.

The provisions set out in the current Article 31 of Directive 93/37/EEC have not been taken over, as this
paragraph is of historic interest only - its applicability having expired on 31 December 1992.

Article 54 - Abnormally low tenders

This Article, which corresponds to the provisions of the current Article 37 of Directive 92/50/EEC, of the
current Article 7 of Directive 93/36/EEC and of the current Article 30(4) of Directive 93/37/EEC, is
unchanged.

Nevertheless, a new paragraph is added laying down specific rules for tenders which are abnormally low
as a result of obtaining State aid.

Title III - Granting of special or exclusive rights

Article 55 - Compulsory stipulation

This Article, which corresponds to the provisions of the current Article 2(2) of Directive 93/36/EEC, is
unchanged.

Title IV - Rules governing service design contests

This Part groups together all the previously dispersed provisions of Directive 92/50/EEC applicable to
design contests and, in the interests of clarity, sets out all provisions common to public contracts and
design contests.

Article 56 - General provisions

This Article, which corresponds to the provisions of the current Article 13(3) and (4) of Directive
92/50/EEC, is unchanged.

Article 57 - Scope

The current Article 13(1) and (2) of Directive 92/50/EEC has been reformulated to make it easier to read
and so as to take account of the new thresholds applicable to design contests, which have been brought
into line with those applicable to public contracts.

Article 58 - Exclusions from the scope

This new provision incorporates mutatis mutandis the exclusions from the scope of the Directive which are
referred to in Articles 14, 15 and 17, currently applicable to public contracts only.

Article 59 - Notices

Paragraph 1, which corresponds to the provisions of the current Article 15(3) of Directive 92/50/EEC, is
unchanged.

Paragraph 2, first subparagraph, corresponds to Article 16(2), second indent, of Directive 92/50/EEC. It is
unchanged.

Paragraph 2, second subparagraph, takes over Article 16(5) of Directive 92/50/EEC. It is unchanged

Paragraph 3 incorporates mutatis mutandis Article 36, applicable to public contracts.

Article 60 - Form and manner of publication of notices

This Article incorporates mutatis mutandis Article 35, applicable to public contracts.
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Article 61 - Means of communication

This Article incorporates mutatis mutandis Article 42, applicable to public contracts.

Article 62 - Selection of competitors

This Article, which corresponds to the provisions of the current Article 13(5) of Directive 92/50/EEC, is
unchanged.

Article 63 - Composition and decisions of the jury

This Article, which corresponds to the provisions of the current Article 13(6) of Directive 92/50/EEC, is
unchanged.

Title V - Rules on concessions

This Part groups together all the previously scattered provisions of Directive 93/37/EEC applicable to
concessions.

Chapter I - Rules governing public works concessions

Article 64 - Scope

This Article, which corresponds to the provisions of the current Article 3(1) of Directive 93/37/EEC, is
unchanged except for the threshold brought into line with that for public works contracts.

Article 65 - Exclusions from the scope

This new provision inserts mutatis mutandis the exclusions from the scope of the Directive which are
referred to in Articles 15, 16 and 17, currently applicable to public contracts only.

Article 66 - Publication of the notice

The first paragraph, which corresponds to the provisions of the current Article 11(3) of Directive
93/37/EEC, is unchanged. The other paragraphs incorporate mutatis mutandis the provisions of Articles 35
and 36, applicable to public contracts.

Article 67 - Time-limit for the submission of applications

This Article, which corresponds to the provisions of the current Article 15 of Directive 93/37/EEC, is
unchanged.

Article 68 - Subcontracting

This Article, which corresponds to the provisions of the current Article 3(2) of Directive 93/37/EEC, is
unchanged.

Chapter II - Rules on contracts awarded by concessionaires

Article 69 - Rules applicable when the concessionaire is a contracting authority

This Article, which corresponds to the provisions of the current Article 3(3) of Directive 93/37/EEC, is
unchanged.

Article 70 - Rules applicable when the concessionaire is not a contracting authority

This Article is used to refer to the provisions of Articles 71 to 73.

Article 71 - Publication rules: threshold and exceptions

This Article, which corresponds to the provisions of the current Article 3(4) of Directive 93/37/EEC, is
unchanged except for a minor amendment linked to the simplification of thresholds: the threshold has been
brought into line with that laid down for public works contracts.
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Article 72 - Publication of the notice

This Article, which corresponds to the provisions of the current Article 3(4), first subparagraph, and
Article 11(4) and (6), first subparagraph, of Directive 93/37/EEC, is unchanged, but makes reference to the
standard form adopted by the Commission in accordance with the procedure set out in Article 76(2).

A new paragraph 4 provides for the possibility of voluntary publication and thus incorporates mutatis
mutandis Article 36, applicable to public contracts.

Article 73 - Time-limit for the receipt of requests to participate and the receipt of tenders

This Article, which corresponds to the provisions of the current Article 16 of Directive 93/37/EEC, is
unchanged.

Title vi - Statistical duties, executory powers and final provisions

Article 74 - Statistical duties

This Article takes over the same duty to communicate a statistical report as is currently found in Article
39(1) of Directive 92/50/EEC, Article 31(1) of Directive 93/36/EEC and Article 34(1) of Directive
93/37/EEC).

Article 75 - Content of the statistical report

Article 75 takes over the content of paragraphs 2 of the Articles cited in the discussion of Article 74. For
greater ease of understanding, it has been reformulated without substantially changing the content.
However, amendments have been made as a result of proposals relating to thresholds and the CPV
nomenclature.

Article 76 - Advisory Committee

This Article, which corresponds to the provisions set out in Article 40 of Directive 92/50/EEC, Article 32
of Directive 93/36/EEC and Article 35(3) of Directive 93/37/EEC, is unchanged except for the removal of
the reference to the telecommunications committee in Article 40(2) of Directive 92/50/EEC following the
exclusion of telecommunications. For this committee, the new advisory procedure set out in Article 3 of
Decision 1999/468/EC applies.

Article 77 - Revision of thresholds

This Article corresponds to Article 16(4) and Article 43 of Directive 92/50/EEC, Article 29(3) of Directive
93/36/EEC and Article 35(1) and (2) of Directive 93/37/EEC.

However, the Article is enlarged by provisions which, within the limits of the GPA, will ensure the
ongoing simplification of the thresholds proposed.

To the extent that the thresholds will henceforth be denominated in euro, it is necessary to provide scope
for adjusting them if changes in the parity between the SDR (Special Drawing Right) and the euro make
the euro-denominated thresholds higher than those expressed in SDR, as it is these thresholds which
determine the European Union's international commitments within the WTO.

Article 77 thus introduces the possibility of adjusting the euro-denominated thresholds, where justified by
changes in SDR/euro parity, in order to bring them back to their equivalent value in SDR, rounded down
to the nearest ten thousand euro - so as to obtain straightforward (round-figure) thresholds.

It is proposed to delegate these powers to the Commission, acting in accordance with the procedure under
Article 76(2).
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Such revision is liable to take place every two years when the SDR/euro parity is reviewed.

Article 78 - Amendments

This Article compiles the Articles and Annexes capable of being amended by the Commission in
accordance with the "comitology" procedure under Article 76(2). These involve, in particular, contract
notices, nomenclature, lists of bodies and authorities cited in the Annexes, and statistical reports. The
powers are, in part, already provided for in the current directives, to which is added the adaptation of
Annex VIII (technical publication specifications) in the light of technical progress.

Article 79 - Implementation

Article 80 - Repeals

Article 81 - Entry into force

Article 82 - Addressees

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the
coordination of procedures for the award of public supply contracts, public service contracts and public
works contracts

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Articles 47(2), 55 and
95 thereof,

Having regard to the proposal from the Commission [44],

[44] OJ C

Having regard of the opinion of the Economic and Social Committee [45],

[45] OJ C

Having regard of the opinion of the Committee of the Regions [46],

[46] OJ C

Acting in accordance with the procedure set out in Article 251 of the Treaty [47],

[47] OJ C

Whereas:

(1) Council Directive 92/50/EEC of 18 June 1992 relating to the coordination of procedures for the award
of public service contracts [48], Directive 93/36/EEC of 14 June 1993 coordinating procedures for the
award of public supply contracts [49], and Directive 93/37/EEC of 14 June 1993 concerning the
coordination of procedures for the award of public works contracts [50] were last amended by European
Parliament and Council Directive 97/52/EC [51]. On the occasion of further amendments, which are
necessary to meet the requirements for simplification and modernisation expressed by contracting
authorities and economic operators in their replies to the Green Paper adopted by the Commission on
27 November 1996 [52], it is therefore appropriate for reasons of clarity, to recast the Directives in a
single text.

[48] OJ L 209, 24.7.1992, p. 1.

[49] OJ L 199, 9.8.1993, p. 1.

[50] OJ L 199, 9.8.1993, p. 54.

[51] OJ L 328, 28.11.1997, p. 1.
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[52] COM(96) 583 final.

(2) The attainment of freedom of movement of goods in respect of public supply contracts, and the
attainment of freedom of establishment and freedom to provide services in respect of public services
contracts and public works contracts, whereby such contracts are awarded in Member States on behalf
of the State or regional or local authorities or other bodies governed by public law, entail not only the
abolition of restrictions but also the implementation of provisions relating to the coordination of national
procedures for the award of public contracts. The provisions should be based on the rules governing
those three freedoms and on the principles flowing from them, such as the principles of equal treatment,
of which the principle of non-discrimination is but one specific expression, mutual recognition,
proportionality, transparency, and also on the introduction of effective competition in public contracts.
As a consequence, these coordination provisions should therefore be interpreted in accordance with the
abovementioned rules and principles as well as the other rules of the Treaty.

(3) These coordination provisions should, as far as possible, have regard to the procedures and practices in
force in each of the Member States.

(4) Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the European
Community, as regards matters within its competence, of the agreements reached in the Uruguay Round
multilateral negotiations (1986-1994) [53] in particular approved the Agreement on Government
Procurement, hereinafter referred to as the "Agreement", the aim of which is to establish a balanced
multilateral framework of rights and obligations regarding government procurement with a view to
achieving the liberalisation and expansion of world trade. In view of the international rights and
commitments devolving on the Community as a result of the acceptance of the Agreement, the
arrangements to be applied to tenderers and products from signatory third countries are those defined by
the Agreement. The Agreement has no direct effect. Accordingly, the contracting authorities covered by
the Agreement which comply with these coordination provisions and which apply the same provisions
as regards the economic operators of the third countries signatory to the Agreement, should have regard
to the Agreement. This Directive should also secure, for economic operators established in the
Community, conditions for participation in public procurement which are as favourable as those of
economic operators of the third countries being signatories to the Agreement.

[53] OJ L 336, 23.12.1994, p. 1.

(5) The multitude of thresholds for application of the coordination provisions currently in force is a source
of complication for contracting authorities. In addition, the thresholds should be laid down in euro. The
thresholds should therefore be laid down in euro in a manner that makes it easier to apply these
provisions, while ensuring compliance with the thresholds in the Agreement which are expressed in
terms of special drawing rights. For these reasons, thresholds expressed in euro should also be revised
periodically to account, if necessary, for any fall in the value of the euro in relation to the special
drawing right.

(6) The public contracts awarded by contracting authorities operating in the water, energy and transport
sectors and relating to these activities are covered by Directive 2000/.../EC of the European Parliament
and of the Council [water] [54]. However, contracts awarded by contracting authorities in relation to
their use of sea, inshore or inland waterway transport services fall within the scope of this Directive.

[54] OJ L

(7) In view of the situation of effective competition in contracts in the telecommunications sector following
the implementation of the Community rules aimed at liberalising that sector, public
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contracts relating to telecommunications should be excluded from the scope of this Directive whenever
they are awarded with the sole objective of enabling contracting authorities to carry out specific
activities in the telecommunications sector.

(8) Provision should be made for exceptional cases where measures concerning the coordination of
procedures may not necessarily be applied on grounds of State security or secrecy or due to the
applicability of specific procurement rules such as those pursuant to international agreements, those
concerning the stationing of troops, or the rules of international organisations.

(9) In accordance with Article 163 of the Treaty, the encouragement of research and development is a
means of strengthening the scientific and technological basis of European industry, and the opening-up
of public service contracts contributes to this end. The cofunding of research programmes should not be
an objective of this Directive; research and development service contracts other than those where the
benefits accrue exclusively to the contracting authority for its use in the conduct of its own affairs, on
condition that the service provided is wholly remunerated by the contracting authority, are not therefore
covered by this Directive.

(10) Public service contracts relating to the acquisition or rental of immovable property or to rights thereon
have particular characteristics, which make the application of procurement rules inappropriate.

(11) The award of public contracts for certain audiovisual services in the broadcasting field should be able
to take into account considerations of cultural and social importance which make the application of
procurement rules inappropriate.

(12) Arbitration and conciliation services are usually provided by bodies or individuals designated or selected
in a manner which cannot be governed by procurement rules.

(13) Financial services covered by this Directive should not include the instruments of monetary policy,
exchange rate, public debt, reserve management, and other policies involving transactions in securities
and other financial instruments. Accordingly, contracts in connection with the issue, sale, purchase or
transfer of securities and other financial instruments are not covered. The services provided by the
central bank are also excluded.

(14) The field of services is best delineated, for the purpose of applying the procedural rules of this
Directive and for monitoring purposes, by subdividing it into categories corresponding to particular
headings of a common classification and by bringing them together in two annexes, 1 A and 1 B,
according to the regime to which they are subject. As regards services in Annex 1 B, the relevant
provisions of this Directive should be without prejudice to the application of Community rules specific
to the services in question.

(15) With regard to public service contracts, full application of this Directive should be limited, for a
transitional period, to contracts for which its provisions will enable the full potential for increased
cross-frontier trade to be realised. Contracts for other services need to be monitored during this
transitional period before a decision is taken on the full application of this Directive. The mechanism
for such monitoring needs to be defined. This mechanism must, at the same time, enable interested
parties to have access to the relevant information.

(16) Contracting authorities may seek or accept advice which may be used in the preparation of
specifications for a specific contract, provided, however, that such advice does not have the effect of
precluding competition.

(17) The technical specifications drawn up by public purchasers need to allow public procurement to be
opened up to competition. To this end, it must be possible to submit bids which reflect the diversity of
technical solutions. Accordingly, it must be possible to draw up the technical
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specifications in terms of functional performance and requirements, and, where reference is made to the
European standard or, in the absence thereof, to the national standard, other equivalent arrangements
must be accepted. To demonstrate equivalence, tenderers should be permitted to use any form of
evidence. Reference to specifications stipulating a particular origin should remain the exception.

(18) For certain particularly complex contracts, contracting authorities may find it objectively impossible to
define the tools likely to meet their needs or assess what the contract can offer in terms of technical or
financial solutions without this being attributable to a lack of information or deficiencies on their part.
Provision should therefore be made for a negotiated procedure, with a call for competition which is
sufficiently flexible to deal with these situations. In these cases, the sole aim of negotiation should be
to permit the contracting authority, through dialogue with the candidates, to explain its requirements and
define them with the necessary precision so that tenders can be formulated and assessed objectively so
as to ascertain the most advantageous tender in economic terms. It should therefore be limited to the
phase of the procedure which ends with the drawing-up of the definitive contract documents; tenders
drawn up on the basis of those contract documents cannot therefore be open to negotiation. This
flexibility is granted subject to observance of the principles of equal treatment, non-discrimination and
transparency.

(19) Certain new buying techniques have developed in Member States and meet the needs of contracting
authorities. A Community definition of these buying techniques, known as "framework agreements",
should therefore be provided, together with specific rules allowing competition to be reopened between
the parties to the framework agreement for the award of public contracts on the basis of that agreement
in order to ensure that the contracting authorities have security of supply at the best value for money.
The reopening of competition should comply with the special rules on the advertising, time-limits and
conditions for the submission of tenders to prevent markets from being partitioned and to ensure that
the principle of equal treatment is observed. For the same reasons, the term of the framework
agreements should not exceed three years, except in cases duly justified by the contracting authority
where a longer term is necessary owing to the nature of the contract.

(20) To ensure development of effective competition in the field of public contracts, it is necessary that
contract notices drawn up by the contracting authorities of Member States be advertised throughout the
Community. The information contained in those notices should enable economic operators established in
the Community to determine whether the proposed contracts are of interest to them. For this purpose,
operators should be provided with an adequate understanding of the subject-matter of the contract and
the conditions to which it is subject. It is therefore appropriate to give greater prominence to published
notices, by the use of appropriate instruments such as standard-form contract notices and the
nomenclature of the Common Procurement Vocabulary (CPV) laid down by European Parliament and
Council Regulation (EC) No.../2000 [55]. In restricted procedures, advertising should particularly seek to
enable economic operators of Member States to express their interest in contracts by seeking from the
contracting authorities invitations to tender under the required conditions.

[55] OJ L

(21) Additional information concerning contracts should, as is customary in Member States, be given in the
contract documents for each contract or else in an equivalent document.

(22) Contract performance conditions are compatible with the Directive provided that they are not directly or
indirectly discriminatory with regard to tenderers from other Member States, and provided that they are
indicated in the contract notice. They may in particular be intended to favour employment of excluded
or disadvantaged people or to fight against unemployment.
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(23) In the light of the new information and communications technologies and the simplifications they can
bring about in the publication of contracts and in terms of the efficiency and transparency of award
procedures, it is appropriate to put electronic means on an equal footing with the conventional means of
communicating and exchanging information. As far as possible, the means and the technology chosen
should be compatible with the technologies used in other Member States.

(24) European Parliament and Council Directives 1999/93/EC of 13 December 1999 on a Community
framework for electronic signatures [56] and .../../EC of [date...] on certain legal aspects of electronic
commerce in the internal market [57] should, in the context of this Directive, apply to the transmission
of information by electronic means.

[56] OJ L 13, 19.1.2000, p. 12.

[57] OJ L

(25) The use of electronic means leads to savings in time. As a result, where electronic means are used,
provision should be made for reducing the minimum periods, subject however to the condition that they
be compatible with the specific modes of transmission envisaged at Community level.

(26) Regulation (EEC, Euratom) No 1182/71 of the Council of 3 June 1971 determining the rules applicable
to periods, dates and time-limits [58] should apply to the calculation of the permitted periods laid down
in this Directive.

[58] OJ L 124, 8.6.1971, p. 1.

(27) The selection of candidates should be completely transparent. A definition should therefore be provided
of the objective criteria that the contracting authorities can use to select the competitors and of the
means that the economic operators can use to prove that they satisfy those criteria. With this objective
of transparency, the contracting authority should be obliged to set out, as soon as a contract is put up
for tender, the selection criteria it will use to make its selection, in addition to the specific capacities it
may require of the economic operators to admit them to the contract award procedure.

(28) The relevant Community rules on mutual recognition of diplomas, certificates or other evidence of
formal qualifications apply when evidence of a particular qualification is required for participation in an
award procedure or a design contest for services.

(29) Contracts should be awarded on the basis of objective criteria which respect the principles of
non-discrimination and equality of treatment and ensure that tenders are assessed in conditions of
effective competition. Only two award criteria should therefore be applied: that of "lowest price" and
that of "the most economically advantageous tender".

(30) In order to ensure compliance with the principle of equality of treatment in the awarding of contracts,
the necessary transparency should be ensured and enhanced with regard to the criteria chosen to
determine the most economically advantageous tender. The contracting authorities should therefore
indicate at the start of the procedure the relative weighting given to each of these criteria. It should be
more than a simple indication of the descending order of importance attaching to the criteria. For
exceptional cases fully justified by the contracting authority where it is not possible to fix the relative
weighting at the start of the procedure, it should be possible to allow its indication to be given at a
later stage.

(31) The award criteria for the public procurement of services should not prejudice the application of
national laws on the remuneration of certain services, such as those on the remuneration of architects or
lawyers.

(32) Certain technical conditions and in particular conditions concerning notices, statistical
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reports and the nomenclature used and the conditions for reference to such nomenclature need to be
adopted and amended in the light of changing technical requirements. The lists of contracting authorities
in the annexes need to be updated. A fast and flexible adoption procedure should therefore be provided
for this purpose. In accordance with Article 2 of Council Decision 1999/468/EC of 28 June 1999 laying
down the procedures for the exercise of implementing powers conferred on the Commission [59], the
measures for the implementation of this Directive should be adopted by use of the advisory procedure
provided for in Article 3 of that Decision.

[59] OJ L 184, 17.7.1999, p. 23.

(33) In order to promote access by small and medium-sized undertakings to public contracts, it is appropriate
to provide for subcontracting arrangements.

(34) This Directive should be without prejudice to the obligations laid down on Member States as to the
time-limits within which they are required to tranpose Directives 92/50/EEC, 93/36/EEC and
93/37/EEC, those time-limits being set out in Annex X,

HAVE ADOPTED THIS DIRECTIVE:

CONTENTS
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Definitions and general principles
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Article 2 - Equality of treatment, non-discrimination and transparency
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Article 7 - Defence procurement
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Subsection 1 - Amounts

Article 8 - Public contracts

Article 9 - Contracts subsidised by more than 50% by contracting authorities

Subsection 2 - Methods for calculating value

Article 10 - Calculating the value of framework agreements

Article 11 - Calculating the value of public supply contracts
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Article 12 - Calculating the value of public service contracts
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Article 66 - Publication of the notice

Article 67 - Time-limit for the submission of applications

Article 68 - Subcontracting

CHAPTER II

Rules on contracts awarded by concessionaires

Article 69 - Rules applicable when the concessionaire is a contracting authority

Article 70 - Rules applicable when the concessionaire is not a contracting authority

Article 71 - Advertising rules: threshold and exceptions

Article 72 - Publication of the notice

Article 73 - Time-limit for the receipt of requests to participate and receipt of tenders

TITLE VI

Statistical duties, executory powers and final provisions

Article 74 - Statistical duties

Article 75 - Content of statistical report

Article 76 - Advisory Committee

Article 77 - Revision of the thresholds

Article 78 - Amendments

Article 79 - Implementation

Article 80 - Repeals
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Article 81 - Entry into force

Article 82 - Addressees

ANNEXES

Annex I - Services referred to in Article 1(2), second subparagraph

Annex I A

Annex I B

Annex II - List of professional activities as set out in Article 1(2), third subparagraph

Annex III - List of bodies and categories of bodies governed by public law referred to in Article 1(5)

Annex IV - Central government authorities

Annex V - List of products referred to in Article 8 concerning the award of contracts by contracting
authorities in the field of defence

Annex VI - Definition of certain technical specifications

Annex VII A - Information to be included in public contract notices

Annex VII B - Information to be included in service design contest notices

Annex VII C - Information to be included in public works concession notices

Annex VII D - Information to be included in the notice of works contracts awarded by the concessionaire

Annex VIII - Technical specifications for publication

Annex IX - Professional and trade registers

Annex IX A - Public supply contracts

Annex IX B - Public service contracts

Annex IX C - Public works contracts

Annex X - Deadlines for application of transposition measures (Article 80)

Annex XI - Correlation table

TITLE I

Definitions and general principles

Article 1

Definitions
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1. For the purpose of this Directive, the definitions set out in paragraphs 2 to 14 shall apply.

2. "Public supply contracts" means contracts for pecuniary interest concluded in writing between one or
more suppliers and a contracting authority and involving the purchase, lease, rental or hire purchase, with
or without option to buy, of products.

"Public service contracts" means contracts for pecuniary interest concluded in writing between one or
more service providers and a contracting authority relating exclusively or mainly to the provision of
services mentioned in Annex I.

"Public works contracts" means contracts for pecuniary interest concluded in writing between one or
more contractors and a contracting authority which have as their object either the execution, or both the
execution and design, of works related to one of the activities referred to in Annex II or of a work, or
the realisation, by whatever means, of a work corresponding to the requirements specified by the
contracting authority. A "work" means the outcome of building or civil engineering works taken as a
whole that is sufficient of itself to fulfil an economic or technical function.

3. A public contract covering the delivery of products and, in addition, siting and installation operations
shall be considered to be a public supply contract.

A public contract covering both products and services within the meaning of Annex I shall be considered
to be a "service contract" if the value of the services in question exceeds that of the products covered by
the contract.

A public contract intended to cover services referred to in Annexes IA and IB and including activities
referred to in Annex II only by way of addition to the principal object of the contract shall be considered
to be a public service contract, and not a public works contract.

4. The terms "supplier", "service provider" or "contractor" mean any natural or legal person or public body
or group of such persons and/or bodies which offers, respectively, products, services or the execution of
works.

The term "economic operator" shall cover equally a supplier, a service provider or a contractor. An
economic operator who has submitted a tender is designated by the term "tenderer". One who has sought
an invitation to take part in a restricted or negotiated procedure shall be designated by the term
"candidate".

5. "Contracting authorities" means the State, regional or local authorities, bodies governed by public law,
associations formed by one or several of such authorities or one or several of such bodies governed by
public law.

A "body governed by public law" means any body:

(a) established for the specific purpose of meeting needs in the general interest, not having an industrial or
commercial character

and

(b) having legal personality

and

(c) financed, for the most part, by the State, or regional or local authorities, or other bodies governed by
public law; or subject to management supervision by those bodies; or having an administrative,
managerial or supervisory board, more than half of whose members are appointed by the State, regional
or local authorities or by other bodies governed by public law.

The non-exhaustive lists of bodies and categories of bodies governed by public law which fulfil
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the criteria referred to in the second subparagraph are set out in Annex III. Member States shall
periodically notify the Commission of any changes of their lists of bodies and categories of bodies.

6. "Open procedures" means those national procedures whereby any interested economic operator may
submit a tender.

"Restricted procedures" means those national procedures whereby only those economic operators invited
by the contracting authority may submit a tender.

"Negotiated procedures" means those national procedures whereby the contracting authorities consult the
economic operators of their choice and negotiate the terms of contract with one or more of these.

7. A "framework agreement" means an agreement between several economic operators and a contracting
authority under which the contracting authority, after following the procedures laid down by this Directive
up to the award phase, selects the parties to the agreement on the basis of the tenders they have submitted
on the basis of objective criteria, such as quality, quantity, technical merit, delivery period or period of
completion and price; under this agreement the economic operators undertake, under certain terms laid
down by the contracting authority, to fulfil contracts awarded under the agreement.

8. An "outline solution" means a preliminary indication of the type of solution which a candidate intends
to propose to meet the needs and requirements of the contracting authority; as regards public service
contracts, this outline solution shall not consist in a plan or design within the meaning of paragraph 9.

9. "Design contests" means those national procedures which enable the contracting authority to acquire,
mainly in the fields of area planning, town planning, architecture and engineering or data processing, a
plan or design selected by a jury after being put out to competition with or without the award of prizes.

10. "Public works concession" means a contract of the same type as the public works contracts referred to
in 1(c) except for the fact that the consideration for the works to be carried out consists either solely in
the right to exploit the construction or in this right together with payment.

11. "By electronic means" means by means of electronic equipment for the processing (including digital
compression) and storage of data transmitted, conveyed and received by wire, by radio, by optical means
or by other electromagnetic means.

12. "Writing" means any expression consisting of words or figures which can be read, reproduced and
subsequently communicated. It may include information which is transmitted and stored by electronic
means.

13. The Common Procurement Vocabulary (CPV), adopted by Regulation...., is the reference nomenclature
applicable to public contracts.

14. For the specific purposes of Articles 15, 58(2) and 65(1), the following phrases shall have the
following meanings:

(a) "public telecommunications network" means the public telecommunications infrastructure which enables
signals to be conveyed between defined network termination points by wire, by microwave, by optical
means or by other electromagnetic means;

(b) a "network termination point" means all physical connections and their technical access specifications
which form part of the public telecommunications network and are necessary for access to, and efficient
communication through, that public network;
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(c) "public telecommunications services" means telecommunications services the provision of which the
Member States have specifically assigned to, inter alia, one or more telecommunications entities;

(d) "telecommunications services" means services the provision of which consists wholly or partly in the
transmission and routing of signals on the public telecommunications network by means of
telecommunications processes.

Article 2

Equality of treatment, non-discrimination and transparency

Contracting authorities shall take all necessary steps to ensure compliance with the principles of equality of
treatment, transparency and non-discrimination.

TITLE II

Rules on public contracts

CHAPTER I

General provisions

Article 3

Groups of economic operators

1. Tenders may be submitted by groups of economic operators. These groups may not be required to
assume a specific legal form in order to submit the tender; however, the group selected may be required to
do so when it has been awarded the contract, to the extent that this change is necessary for the
satisfactory performance of the contract.

2. In the procedures for the award of public service contracts, candidates or tenderers who, under the law
of the Member State in which they are established, are entitled to provide the relevant service activity,
shall not be rejected solely on the grounds that, under the law of the Member State in which the contract
is awarded, they would have been required to be either natural or legal persons.

Legal persons may be required to indicate in the tender or the request for participation the names and
relevant professional qualifications of the staff to be responsible for the performance of the service.

Article 4

Conditions laid down by the agreements concluded within the World Trade Organisation

For the purposes of the award of contracts by contracting authorities, Member States shall apply in their
relations conditions as favourable as those which they grant to economic operators of third countries in
implementation of the Agreement on government procurement (hereinafter: "the Agreement"), concluded in
the framework of the Uruguay Round multilateral negotiations.
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The Member States shall, to this end, consult each other within the Advisory Committee for Public
Contracts on the measures to be taken pursuant to the Agreement.

Article 5

Confidentiality

Without prejudice to the obligations relating to the advertising of awarded contracts and to the information
to candidates and tenderers set out in Articles 34(3) and 41 respectively, the contracting authorities shall
respect fully the confidential nature of any information furnished by the economic operators.

CHAPTER II

Scope

Article 6

General

This Directive shall apply to public supply, service and works contracts not excluded under Section 2
whose estimated value net of value-added tax (VAT) is equal to or greater than the thresholds laid down
in Article 8.

Article 7

Defence procurement

This Directive shall apply to public contracts awarded by contracting authorities in the field of defence,
except for public supply and service contracts to which the provisions of Article 296 of the Treaty apply.

Section 1

Thresholds

Subsection 1

Amounts

Article 8

Public contracts

The thresholds for the applicability of this Directive shall be as follows:

(a) EUR 130 000 for public supply and service contracts awarded by contracting authorities which are
listed as central government authorities in Annex IV; in the case of public supply contracts awarded by
contracting authorities operating in the field of defence, this shall apply only to
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contracts involving products covered by Annex V;

(b) EUR 200 000

- for public supply and service contracts awarded by contracting authorities other than those listed in
Annex IV;

- for public supply contracts awarded by contracting authorities which are listed in Annex IV and operate
in the field of defence, where these contracts involve products not covered by Annex V;

(c) EUR 5 300 000 for public works contracts awarded by all contracting authorities.

Article 9

Contracts subsidised by more than 50% by contracting authorities

Member States shall take the necessary measures to ensure that contracting authorities which subsidise
directly by more than 50% a works contract whose estimated value net of VAT is equal to or greater than
EUR 5 300 000 and which involves civil engineering activities in position 45200000 of the CPV in Annex
II or relating to building work for hospitals, facilities intended for sports, recreation and leisure, school and
university buildings and buildings used for administrative purposes, ensure compliance with this Directive
where that contract is awarded by one or more entities other than themselves or comply with this Directive
where they themselves award that contract for and on behalf of those entities.

The first paragraph shall also apply where contracting authorities subsidise directly, by more than 50%, a
service contract whose estimated value net of VAT is equal to or greater than EUR 200 000 which is
connected with a works contract within the meaning of the first paragraph.

Subsection 2

Methods for calculating value

Article 10

Calculating the value of framework agreements

1. The basis for calculating the value of a framework agreement shall be the estimated maximum value net
of VAT of all the contracts envisaged for the period in question.

2. The value of contracts as referred to in paragraph 1 shall be calculated in accordance with Articles 11,
12 and 13.

Article 11

Calculating the value of public supply contracts

1. For the purposes of calculating the value of public supply contracts, their estimated value shall equal or
exceed the threshold concerned at the time of dispatch of the contract notice in accordance with Article
34(2).
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2. No procurement requirement for a given quantity of supplies may be split up with the intention of
evading the application of this Directive.

3. In the case of contracts for the lease, rental or hire purchase of products, the value to be taken as the
basis for calculating the estimated value of the contract shall be:

(a) in the case of fixed-term contracts, where their term is 12 months or less the total contract value for its
duration, or, where their term exceeds 12 months, its total value including the estimated residual value;

(b) in the case of contracts for an indefinite period or in cases where there is doubt as to the duration of
the contracts, the monthly value multiplied by 48.

4. In the case of regular contracts or of contracts which are to be renewed within a given time, the
estimated contract value shall be established on the basis of:

(a) either the actual aggregate value of similar successive contracts awarded over the previous fiscal year or
12 months, adjusted, where possible, for anticipated changes in quantity or value over the 12 months
following the initial contract;

(b) or the estimated aggregate value of successive contracts awarded during the 12 months following the
first delivery or during the term of the contract, where this is greater than 12 months.

The method of valuation shall not be used with the intention of evading the application of this Directive.

5. If a proposed procurement of supplies of the same type may lead to contracts being awarded at the
same time in separate lots, the estimated value of the total sum of these lots shall be taken as the basis for
the application of paragraph 3 and of points (a) and (b) of Article 8.

6. Where a proposed contract provides for options, the basis for calculating the estimated contract value
shall be the maximum permitted total amount of the purchase, lease, rental, or hire-purchase, including use
of the option clauses.

Article 12

Calculating the value of public service contracts

1. For the purposes of calculating the estimated amount of a contract, the contracting authority shall
include the estimated total remuneration of the service provider, taking account of the provisions set out in
paragraphs 2 to 8.

2. Where a proposed contract provides for options, the basis for calculating the contract value shall be the
maximum permitted total amount, including use of the option clauses.

3. For the purposes of calculating the estimated contract value for the following types of services, account
shall be taken, where appropriate:

(a) of the premium payable, in the case of insurance services,

(b) as regards banking and other financial services, of fees, commissions and interest as well as other types
of remuneration,

(c) of fees or commissions, in the case of design contracts.

4. Where the services are subdivided into several lots, each one the subject of a contract, the value of
each lot shall be taken into account for the purpose of calculating the applicable threshold.
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5. Where the value of the lots is equal to or greater than the applicable threshold, the provisions of this
Directive shall apply to all lots. A contracting authority need not apply the first indent of points (a) and
(b) of Article 8 to any lots which have an estimated individual value net of VAT of less than EUR 80
000, provided that the total value of such lots does not exceed 20% of the total value of the lots.

6. In the case of contracts which do not specify a total price, the value to be taken as the basis for
calculating the estimated contract value shall be:

(a) in the case of fixed-term contracts, where their term is 48 months or less, the total contract value for its
duration;

(b) in the case of contracts of indefinite duration or with a term of more than 48 months, the monthly
value multiplied by 48.

7. In the case of regular contracts or contracts which are to be renewed within a given time, the contract
value shall be established on the basis of:

(a) either the actual aggregate cost of similar contracts for the same categories of services awarded over the
previous fiscal year ot twelve months, adjusted, where possible, for anticipated changes in quantity or
value over the twelve months following the initial contract,

(b) or the estimated aggregate cost during the twelve months following the first service performed or during
the term of the contract, where this is greater than twelve months.

8. The selection of the valuation method shall not be used with the intention of evading the application of
this Directive, nor shall any procurement requirement for a given amount of services be split up with the
intention of evading the application of this Article.

Article 13

Calculating the value of public works contracts

1. When calculating the thresholds referred to in point (c) of Article 8 and the amounts referred to in
points (a) and (b) of Article 31(4), account shall be taken not only of the value of the public works
contracts but also of the estimated value of the supplies needed to carry out the works and made available
to the contractor by the contracting authorities.

2. No work or contract may be split up with the intention of evading the application of this Directive.

3. Where a work is subdivided into several lots, each one the subject of a contract, the value of each lot
must be taken into account for the purpose of calculating the threshold referred to in point (c) of Article
8. Where the aggregate value of the lots is equal to or greater than this threshold, the provisions of point
(c) of Article 8 shall apply to all lots.

However, a contracting authority need not apply point (c) of Article 8 to any lots which have an estimated
individual value net of VAT of less than EUR 1 million, provided that the total value of such lots does
not exceed 20% of the total value of the lots.

Section 2

Excluded contracts
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Article 14

Contracts in the water, energy and transport sectors

This Directive shall not apply to public contracts covered by Directive 2000/00/EC [water] which are
awarded by contracting authorities exercising one or more of the activities referred to in Articles 3 to 6 of
that Directive and are awarded for the pursuit of such activities, nor to public contracts excluded from the
scope of that Directive under Articles 5(2), 20 and 27 thereof.

Article 15

Specific exclusions in the field of telecommunications

This Directive shall not apply to public contracts for the principal purpose of permitting the contracting
authorities to provide or exploit public telecommunications networks or to provide one or more public
telecommunications services.

Article 16

Secret contracts and contracts requiring special security measures

This Directive shall not apply to public contracts when they are declared to be secret, when their
execution must be accompanied by special security measures in accordance with the laws, regulations or
administrative provisions in force in the Member State concerned, or when the protection of the basic
security interests of that State so requires.

Article 17

Contracts awarded pursuant to international rules

This Directive shall not apply to public contracts governed by different procedural rules and awarded:

(a) pursuant to an international agreement concluded in conformity with the Treaty between a Member
State and one or more third countries and covering supplies or works intended for the joint
implementation or exploitation of a work by the signatory States or services intended for the joint
implementation or exploitation of a project by the signatory States; all agreements shall be
communicated to the Commission, which may consult the Advisory Committee for Public Contracts;

(b) to undertakings in a Member State or a third country pursuant to an international agreement relating to
the stationing of troops;

(c) pursuant to the particular procedure of an international organisation.

Article 18

Contracts excluded from the definition of a public service contract
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This Directive shall not apply to public service contracts for:

(a) the acquisition or rental, by whatever means, of land, existing buildings, or other immovable property or
concerning rights thereon; nevertheless, financial service contracts concluded at the same time as, before
or after the contract of acquisition or rental, in whatever form, shall be subject to this Directive;

(b) the acquisition, development, production or co-production of programmes by broadcasters and contracts
for broadcasting time;

(c) arbitration and conciliation services;

(d) financial services in connection with the issue, sale, purchase or transfer of securities or other financial
instruments, and central bank services;

(e) employment contracts;

(f) research and development services other than those where the benefits accrue exclusively to the
contracting authority for its use in the conduct of its own affairs, on condition that the service provided
is wholly remunerated by the contracting authority.

Article 19

Service contracts awarded on the basis of an exclusive right

This Directive shall not apply to public service contracts awarded to an entity which is itself a contracting
authority on the basis of an exclusive right which it enjoys pursuant to a published law, regulation or
administrative provision which is compatible with the Treaty.

CHAPTER III

Arrangements for public service contracts

Article 20

Service contracts listed in Annex I A

Contracts which have as their object services listed in Annex I A shall be awarded in accordance with the
provisions of Chapters IV to VII.

Article 21

Service contracts listed in Annex I B

Contracts which have as their object services listed in Annex I B shall be subject solely to Articles 24 and
34(3).

Article 22
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Mixed contracts including services listed in Annex I A and services listed in Annex I B

Contracts which have as their object services listed both in Annex I A and in Annex I B shall be awarded
in accordance with the provisions of Titles IV to VII where the value of the services listed in Annex I A
is greater than the value of the services listed in Annex I B. In other cases, contracts shall be awarded in
accordance with Article 24 and the third subparagraph of Article 34(3).

CHAPTER IV

Specific rules governing specifications and contract documents

Article 23

General provisions

1. For each contract, contracting authorities shall draw up a set of contract documents, clarifying and
supplementing the information contained in the contract notices. In this context they shall introduce only
technical specifications in accordance with Article 24 and, if they accept variants, the provisions set out in
Article 25 shall be applicable.

2. Contracting authorities may require information on the subject of sub-contracting in accordance with
Article 26 or stipulate conditions concerning obligations relating to employment protection provisions and
working conditions in accordance with Article 27.

3. Contracting authorities may require particular conditions concerning performance of the contract,
provided that those conditions are compatible with Community law.

Article 24

Technical specifications

1. The technical specifications as defined in point 1 of Annex VI shall be set out in the contract
documentation, such as contract notices, contract documents or additional documents.

2. Technical specifications shall afford equal access for tenderers and not have the effect of creating
unjustified obstacles to the opening of public procurement to competition.

3. Technical specifications shall be formulated by referring to national standards implementing European
standards, European technical approvals, common technical specifications, international standards or when
these do not exist national standards or national technical approvals, or any other technical reference
produced by European standardisation bodies as defined in Annex VI, provided that the reference is
accompanied by the words "or equivalent".

They may also be formulated in terms either of performance or of functional requirements. They shall,
however, be sufficiently precise to allow tenderers to determine the subject-matter of the contract and to
allow contracting authorities to award the contract.

4. Where, in the case of public works contracts, there are no European standards, European technical
approvals or common technical specifications, and it is impossible to formulate the specifications in terms
of performance or functional requirements, the technical specifications may be defined by reference to
national technical specifications relating to design and method of calculation and
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execution of works and use of material. Such reference shall be accompanied by the words "or
equivalent".

5. Where a contracting authority makes use of the option of referring to the specifications mentioned in
the first subparagraph of paragraph 3 and in paragraph 4, it cannot reject a tender on the grounds that the
products and services tendered for do not comply with a national standard transposing a European
standard, with a European technical approval, a common technical specification, an international standard,
or a national standard, a national technical specification or a national technical approval, where the
tenderer can show in his tender, by whatever appropriate means, that the solutions he proposes satisfy in
an equivalent manner the requirements defined by the technical specifications.

An appropriate means is constituted by a technical dossier of the manufacturer or a test report of a body
which is a third party.

6. Where a contracting authority uses the option laid down in the second subparagraph of paragraph 3 to
prescribe in terms of performance, it may not reject a tender for products or services which comply with a
national standard transposing a European standard, with a European technical approval, a common
technical specification or an international standard, if these standards and approvals address the same
functional and performance requirements and are appropriate.

The tenderer must demonstrate in his tender by any appropriate means such as a technical dossier or a test
report by a third party that the product or service in compliance with the standard meets the functional or
performance requirements of the contracting authority.

7. Technical specifications shall not refer to a specific make or source, or a particular process, or to trade
marks, patents, types or a specific origin or production. Such reference shall be permitted on an
exceptional basis, where a sufficiently precise and intelligible description of the subject-matter of the
contract pursuant to paragraphs 3 and 4 is not possible; such reference shall be accompanied by the words
"or equivalent".

Article 25

Variants

1. Where the criterion for the award of the contract is that of the most economically advantageous tender,
contracting authorities may take account of variants which are submitted by a tenderer and meet the
minimum performance or specifications required by these contracting authorities.

2. The contracting authorities shall state in the contract documents the minimum specifications to be
respected by the variants and any specific requirements for their presentation. The contracting authorities
shall indicate in the tender notice if variants are not permitted.

3. Article 24 shall apply to variants.

4. In the procedures for awarding public supply contracts, contracting authorities which have admitted
variants pursuant to paragraph 1 may not reject a variant on the sole ground that it would lead, if
successful, to a service contract rather than a public supply contract within the meaning of this Directive.

In the procedures for awarding public service contracts, contracting authorities which have admitted
variants pursuant to paragraph 1 may not reject a variant on the sole ground that it would lead, if
successful, to a supply contract rather than a public service contract within the meaning of this Directive.
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Article 26

Subcontracting

In the contract documents, the contracting authority may ask the tenderer to indicate in his tender any
share of the contract he may intend to subcontract to third parties and any designated sub-contractors. This
indication shall be without prejudice to the question of the principal economic operator's liability.

Article 27

Service and works contracts: obligations relating to employment protection provisions and working
conditions

1. In the procedures for awarding service and works contracts, the contracting authority may state in the
contract documents, or be obliged by a Member State to do so, the authority or authorities from which a
tenderer may obtain the appropriate information on the obligations relating to the employment protection
provisions and the working conditions which are in force in the Member State, region or locality in which
the services are to be provided or in which the works are to be performed and which shall be applicable
to the services provided or the works carried out on site during the performance of the contract.

2. The contracting authority which supplies the information referred to in paragraph 1 shall request the
tenderers or those participating in the contract award procedure to indicate that they have taken account,
when drawing up their tender, of the obligations relating to employment protection provisions and the
working conditions which are in force in the place where the service is to be provided or the works are to
be carried out.

The first subparagraph shall be without prejudice to the application of the provisions of Article 54
concerning the examination of abnormally low tenders.

CHAPTER V

Procedures

Article 28

Use of open, restricted and negotiated procedures

1. In awarding public contracts the contracting authorities shall apply the procedures defined in Article
1(6), in accordance with this Directive.

2. Contracting authorities shall award their public contracts by the open procedure or by the restricted
procedure.

3. In the specific cases and under the specific conditions laid down in Articles 29, 30 and 31, they may
use the negotiated procedure.
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Article 29

Cases justifying use of the negotiated procedure with publication of a contract notice

Contracting authorities may award their public contracts by negotiated procedure, after publication of a
contract notice, in the following cases:

(1) In respect of public supply contracts, public service contracts and public works contracts:

(a) in the event of irregular tenders or the submission of tenders which are unacceptable under national
provisions compatible with the provisions of Articles 3, 25, 26, 27 and those of Chapter VII, in
response to an open or restricted procedure, insofar as the original terms of the contract are not
substantially altered.

Contracting authorities may refrain from publishing a contract notice where they include in the negotiated
procedure all the tenderers and only those tenderers who satisfy the criteria of Articles 46 to 52 and
which, during the prior open or restricted procedure, have submitted tenders in accordance with the formal
requirements of the tendering procedure.

(b) for the award of particularly complex public contracts, provided that the criterion for the award of the
contract is that of the most economically advantageous tender, and provided that the procedure rules set
out in Article 30 are complied with.

A contract is considered to be particularly complex when the contracting authority

- is not objectively able to define the technical or other means of meetings its requirements, or

- is not objectively in a position to assess what the market can offer in terms of technical or financial
solutions.

(2) In respect of public service contracts and public works contracts, in exceptional cases, when the nature
of the services or works or the risks attaching thereto do not permit prior overall pricing.

(3) In respect of public service contracts, when the nature of the services to be procured, in particular in
the case of intellectual services and services falling within category 6 of Annex I A, is such that
contract specifications cannot be established with sufficient precision to permit the award of the contract
by selecting the best tender according to the rules governing open or restricted procedures.

(4) In respect of public works contracts, for works which are performed solely for purposes of research,
testing or development and not with the aim of ensuring profitability or recovering research and
development costs.

Article 30

Specific rules on particularly complex public contracts

1. In the cases referred to in point (b) of Article 29(1), the contracting authorities shall publish a contract
notice, choose the candidates and negotiate with them the means and the solutions best suited to meeting
their needs. They shall then draw up the contract documents, check that the candidates' capacity is
appropriate to the retained technical solution and invite all the candidates or a restricted number thereof to
submit a tender and they shall assess the tenders, without negotiation, on the
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basis of the criteria established to determine the most economically advantageous tender.

2. The contracting authorities shall state in the contract notice all the conditions which the economic
operators must fulfil in order to be admitted to the award procedure. These conditions shall consist

(a) either of only the information specified in accordance with the provisions of Article 44 and those on
qualitative selection criteria referred to in Articles 46 to 52,

(b) or of this information and the obligation to present an outline solution and, if necessary, an estimate of
the costs of its implementation.

The qualitative selection criteria defined in the contract notice shall remain unchanged throughout the
award procedure.

Under Article 45(2) the contracting authorities may decide to invite a restricted number of candidates
meeting the selection criteria to negotiate. In this case, they shall announce this in the contract notice and
reduce the number of invited candidates objectively on the basis of the selection criteria set out in the
same notice.

When an outline solution is requested, the contracting authorities may define their requirements concerning
the economic operators' financial and economic standing, as provided for in Article 48, in terms of
percentages of the estimated value of the outline solutions to be presented by the various candidates, and
the requirements concerning their technical capability and experience, as provided for in Article 49,
according to the skills and experience required to compile the outline solutions.

3. Contracting authorities shall set out their needs and requirements in terms of objectives to be achieved
and, if necessary, in terms of performance or functional requirements. These needs shall be set out in the
most detailed manner possible.

The requirements thus defined shall serve as a basis for the formulation of the outline solutions and the
cost estimates, where requested, and for the negotiation.

4. The award criteria shall be established in accordance with point (b) of Article 29(1) and with Article
53, and may not be amended in the course of the procedure unless they are no longer appropriate to the
subject-matter of the contract as defined in the contract documents after the negotiation phase. Article 54
concerning abnormally low tenders shall be applicable.

The conditions shall be set out in the contract notice or in the document specifying the authority's
requirements; however, if an outline solution is not required, they may be specified in the invitations to
participate in the negotiation phase.

5. Contracting authorities which have not required the request to participate to be accompanied by an
outline solution may, in the invitations to be negotiated, ask that an outline solution be submitted. The
time-limit for this submission shall be appropriate to the complexity of the needs which outline solutions
are invited to meet and, in any case, may not be less than 25 days from the date of dispatch of the
invitations.

6. The purpose of negotiation with the selected candidates shall be solely to discuss and define the means
best suited to meeting the needs of the contracting authority.

During negotiation, the contracting authorities may not disclose to the other participants the solutions
proposed or any other confidential information given by a participant.

7. After announcing the end of negotiations and informing all the participants thereof, the contracting
authorities shall check, by applying the selection criteria already set in accordance with paragraph
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2, whether the candidates' economic, financial and technical capacity is appropriate to the technical
solution specified in the final contract documents. Where the economic, financial or technical capacity of
one or more candidates, as proven at the request to participate in negotiations, is not appropriate to the
technical solution, contracting authorities shall make a written request to the candidates concerned to
present the necessary documentation to allow a check to be carried out, on the basis of the above
mentioned criteria, as to whether they have the capacity adapted to the retained technical solution. Article
44(5) shall apply.

The invitations to submit a tender shall be drawn up in accordance with Article 40 and sent in writing.
They shall be accompanied by the definitive contract documents setting out the technical specifications in
accordance with Article 24.

In accordance with Article 45(2), the number of candidates invited to submit bids may not be less than
three, provided that there is a sufficient number of suitable candidates meeting the selection criteria
specified by the contracting authority.

8. Time periods for receipt of tenders shall be fixed in accordance with Article 37.

9. The contracting authorities may specify prices and payments to the participants. Such prices and
payments shall be taken into consideration for the application of Article 8.

Article 31

Cases justifying use of the negotiated procedure without publication of a contract notice

Contracting authorities may award public contracts by a negotiated procedure without prior publication of
a contract notice in the following cases:

1. As regards public supply contracts, public service contracts and public works contracts:

(a) when no tenders or no suitable tenders have been submitted in response to an open procedure or
restricted procedure, provided that the initial conditions of contract are not substantially altered and on
condition that a report is sent to the Commission if it so requests;

(b) when, for technical or artistic reasons, or for reasons connected with the protection of exclusive rights,
the contract may be awarded only to a particular economic operator;

(c) in so far as is strictly necessary when, for reasons of extreme urgency brought about by events
unforeseeable by the contracting authorities in question, the time-limit for the open, restricted or
negotiated procedures with publication of a contract notice referred to in Article 29 cannot be kept. The
circumstances invoked to justify extreme urgency must not in any event be attributable to the
contracting authority.

2. As regards public supply contracts:

(a) when the products involved are manufactured purely for the purpose of research, experiment, study or
development, this provision does not extend to quantity production to establish commercial viability or
to recover research and development costs;

(b) for additional deliveries by the original supplier which are intended either as a partial replacement of
normal supplies or installations or as the extension of existing supplies or installations where a change
of supplier would oblige the contracting authority to acquire material having different technical
characteristics which would result in incompatibility or disproportionate technical difficulties in
operation and maintenance: the length of such contracts as well as that of recurrent contracts may, as a
general rule, not exceed three years.
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3. As regards public service contracts, when the contract concerned follows a design contest and shall,
under the rules applying, be awarded to the successful candidate or to one of the successful candidates: in
the latter case, all successful candidates shall be invited to participate in the negotiations;

4. As regards public service contracts and public works contracts:

(a) for additional services or works not included in the project initially considered or in the contract first
concluded but which have, through unforeseen circumstances, become necessary for the performance of
the services or works described therein, on condition that the award is made to the economic operator
performing such services or works:

- when such additional services or works cannot be technically or economically separated from the main
contract without major inconvenience to the contracting authorities,

- when such services or works, although separable from the performance of the original contract, are
strictly necessary for its completion.

However, the aggregate value of contracts awarded for additional services or works may not exceed 50%
of the amount of the main contract;

(b) for new services or works consisting of the repetition of similar services or works entrusted to the
economic operator to whom the same contracting authorities awarded an earlier contract, provided that
such services or works conform to a basic project for which a first contract was awarded according to
the open or restricted procedures.

As soon as the first project is put up for tender, the option of using this procedure shall be pointed out,
and the total estimated cost of subsequent services or works shall be taken into consideration by the
contracting authorities when they apply the provisions of Article 8.

This procedure may be used only during the three years following the conclusion of the original contract.

Article 32

Framework agreements

1. Contracting authorities which have concluded a framework agreement within the meaning of Article 1(7)
shall reopen competition between the parties to the framework agreement in accordance with the following
procedure:

(a) For every contract to be awarded, the contracting authorities shall consult all economic operators who
are party to the framework agreement, in writing.

(b) The contracting authorities shall fix a time-limit which is sufficiently long to allow tenders for each
specific contract to be submitted, taking into account factors such as the complexity of the subject of
the contract and the time needed to send in tenders.

(c) Tenders shall be submitted in writing, and their content shall remain confidential until the time-limit for
reply has expired.

(d) Contracting authorities shall award each contract to the tenderer who has submitted the best tender on
the basis of the award criteria established in accordance with Article 53.

The procedure set out in the first subparagraph may be applied only between the contracting authority and
the economic operators originally party to the framework agreement.
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2. Where a contracting authority has not concluded a framework agreement within the meaning of Article
1(7), it shall award each contract falling within the scope of this Directive in accordance with the
provisions thereof.

3. Contracting authorities shall enter into framework agreements as defined in Article 1(7), with a
minimum of three parties, where there is a sufficient number of economic operators satisfying the selection
criteria.

The term of these agreements may not exceed three years or, in exceptional, duly justified cases, five
years. Contracting authorities may not use framework agreements improperly or in such a way as to
restrict or to distort competition.

Article 33

Public works contracts: particular rules on subsidised housing schemes

In the case of contracts relating to the design and construction of a subsidised housing scheme whose size
and complexity, and the estimated duration of the work involved, require that planning be based from the
outset on close collaboration within a team comprising representatives of the contracting authorities,
experts and the contractor to be responsible for carrying out the works, a special award procedure may be
adopted for selecting the contractor most suitable for integration into the team.

In particular, contracting authorities shall include in the contract notice as accurate as possible a
description of the works to be carried out so as to enable interested contractors to form a valid idea of the
project. Furthermore, contracting authorities shall, in accordance with the selection criteria referred to in
Articles 46 to 52, set out in such a contract notice the personal, technical and financial conditions to be
fulfilled by candidates.

Where such procedure is adopted, contracting authorities shall apply the common advertising rules relating
to the restricted procedure and to the criteria for qualitative selection.

CHAPTER VI

Rules on advertising and transparency

Section 1

Publication of notices

Article 34

Notices

1. Contracting authorities shall make known, by means of an indicative notice:

(a) In the case of public supply contracts, the total procurement by product area which they intend to
award over the following twelve months, where the total estimated value, taking into account the
provisions of Articles 8 and 11, is equal to or greater than EUR 750 000.

The product area shall be established by the contracting authorities by reference to the CPV nomenclature.

(b) In the case of public service contracts, the estimated total value of the service contracts in each of the
categories of services listed in Annex I A which they intend to award over the

© An extract from a JUSTIS database



52000PC0275 Official Journal C 029 E , 30/01/2001 P. 0011 - 00111 59

following twelve months, where such estimated total value, taking into account the provisions of
Articles 8 and 13, is equal to or greater than EUR 750 000.

(c) in the case of public works contracts, the essential characteristics of the works contracts which they
intend to award, the value of which is equal to or greater than the threshold specified in Article 8,
taking into account the provisions of Article 13.

The notices referred to in (a) and (b) shall be sent as soon as possible after the beginning of their
budgetary year.

The notice referred to in (c) shall be sent as soon as possible after the decision approving the planning of
the works contracts that the contracting authorities intend to award.

The Commission shall determine the conditions of reference in the notice to particular positions of the
nomenclature, in accordance with the procedure laid down in Article 76(2).

2. Contracting authorities who wish to award a public contract by open, restricted or, under the conditions
laid down in Article 29, negotiated procedure, shall make known their intention by means of a contract
notice.

3. Contracting authorities which have awarded a public contract or a framework agreement within the
meaning of Article 1(7) shall send a notice of the results of the award procedure no later than 48 days
after the award of the contract or framework agreement.

In the case of contracts awarded under a framework agreement within the meaning of Article 1(7), the
contracting authorities are not bound to send a notice of the results of the award procedure for each
contract based on that agreement.

In the case of public contracts for services listed in Annex I B, the contracting authorities shall indicate in
the notice whether they agree to its publication. The Commission shall draw up the rules for establishing
statistical reports on the basis of such notices and for the publication of such reports in accordance with
the procedure laid down in Article 76(2).

Certain information on the contract award or the contract award under a framework agreement may be
withheld from publication where release of such information would impede law enforcement or otherwise
be contrary to the public interest, would harm the legitimate commercial interests of economic operators,
public or private, or might prejudice fair competition between them.

Article 35

Form and manner of publication of notices

1. The notices shall be drawn up in accordance with the standard forms adopted by the Commission in
accordance with the procedure in Article 76(2) and shall, at the least, specify the information indicated in
Annex VII A.

The contracting authorities may not set any conditions other than those specified in Articles 48 and 49
when requesting information concerning the economic, financial and technical standards which they require
of economic operators for their selection.

2. In the case of framework agreements within the meaning of Article 1(7), the notices referred to in
Article 34(1) and (2) shall also be marked "framework agreement" and shall indicate the planned duration
specifying, where appropriate, the grounds justifying duration of the framework agreement of more than
three years, the expected number and where appropriate the maximum number of economic operators, the
estimated total value of the supplies, services or works for the entire duration
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and, as a guideline, the value and frequency of the contracts to be awarded. It shall also indicate the
objective criteria on which the choice of tenders is based, and the criteria governing the award of each
contract under a reopened competition, such criteria being established in accordance with Article 53.

3. The notices shall be published in accordance with the technical specifications for publication set out in
Annex VIII

4. Notices drawn up and transmitted by electronic means in accordance with the technical specifications
for publication set out in Annex VIII shall be published not later than five days after they are sent.

Notices which are not transmitted by electronic means in accordance with the technical specifications for
publication given in Annex VIII shall be published not later than 12 days after they are sent.

In the case of the accelerated procedure referred to in Article 37(9), this period shall be reduced to five
days provided that the notice was sent by fax or by electronic means.

5. Contract notices referred to in Article 34(2) shall be published in full in an official language of the
Community, this language version constituting the sole authentic text. A summary of the important
elements of each notice shall be published in the other official languages.

6. The notices and their contents may not be made public at national level before the date on which they
are sent in accordance with Annex VIII.

7. Notices published at national level shall not contain information other than that contained in the notices
dispatched in accordance with Annex VIII, but shall mention the date of that dispatch.

8. The costs of publishing notices in accordance with Annex VIII shall be borne by the Community.

The content of notices not sent by electronic means in accordance with the technical specifications for
publication set out in Annex VIII shall be limited to approximately 650 words.

9. The contracting authorities shall be able to supply proof of the dates on which notices are dispatched.

Article 36

Non-mandatory publication

Contracting authorities may publish in accordance with Annex VIII notices of public contracts which are
not subject to the publication requirement laid down in this Section.

Section 2

Time-limits

Article 37

Requests to participate and receipt of tenders

1. All time-limits for the receipt of tenders and requests to participate fixed by the contracting authorities
shall be sufficiently long to give interested parties reasonable time appropriate to
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the contract to draw up and submit their tenders. When fixing these time-limits, contracting authorities
shall take particular account of the complexity of the contract and the time required for drawing up
tenders.

2. In the case of open procedures, the minimum time-limit for the receipt of tenders is 52 days from the
date on which the contract notice was sent.

3. In the case of restricted procedures and negotiated procedures with publication of a contract notice
referred to in Article 29:

(a) the minimum time-limit for receipt of requests to participate shall be 37 days from the date on which
the contract notice was sent; however, for particularly complex contracts referred to in point (b) of
Article 29(1), this time-limit shall not be less than 47 days from the date on which the contract notice
was sent where the request to participate must be accompanied by an outline solution;

(b) the minimum time-limit for the receipt of tenders shall be 40 days from the date on which the
invitation was sent.

4. When contracting authorities have published an indicative notice, the minimum time-limit for the receipt
of tenders shall be, as a general rule, 36 days, but under no circumstances less than 26 days.

The period shall run from the date on which the contract notice was sent in open procedures, and from the
date on which the invitation to tender was sent in restricted procedures and negotiated procedures with
publication of a contract notice referred to in Article 29.

The shortened time-limits referred to in the first subparagraph shall be permitted, provided that the
indicative notice has included all the information required in the model contract notice and was sent for
publication between no less than 52 days and no more than twelve months before the date on which the
contract notice was sent.

5. Where notices are drawn up and transmitted by electronic means in accordance with Annex VIII, the
time-limits for the receipt of tenders referred to in paragraph 2 and in the first subparagraph of paragraph
4 in open procedures, and the time-limit for the receipt of the requests to participate referred to in the
first phrase of point (a) of paragraph 3, in restricted and negotiated procedures, may be shortened by
seven days.

6. The time-limits for receipt of tenders in open, restricted and negotiated procedures referred to in
paragraph 2, point (b) of paragraph 3 and paragraph 4 may be reduced by five days where the contracting
authority offers free direct access to the entire contract documents and any supporting documents by
electronic means as from the date on which the notice is sent, in accordance with Annex VIII.

This reduction may be aggregated with the reduction referred to in paragraph 5.

7. The reductions in time-limits for the receipt of tenders referred to in paragraphs 5 and 6 shall not apply
to particularly complex public contracts awarded under the procedural rules laid down in Article 30.

8. If, for whatever reason, the contract documents and the supporting documents or additional information,
although requested in good time, have not been supplied within the time-limits set in Article 38, or where
tenders can be made only after a visit to the site or after on-the-spot inspection of the documents
supporting the contract documents, the time-limits for the receipt of tenders shall be extended so that they
only apply once all economic operators concerned are aware of all the information needed to produce a
tender.
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9. In the case of restricted procedures and negotiated procedures with publication of a contract notice
referred to in Article 29, where urgency renders impracticable the time-limits laid down in paragraphs 3 to
6, contracting authorities may fix

(a) a time-limit for the receipt of requests to participate which may not be less than 15 days from the date
on which the contract notice was sent, or less than 10 days if the notice was sent by electronic means,
in accordance with Annex VIII;

(b) a time-limit for the receipt of tenders which shall be not less than 10 days from the date of the
invitation to tender.

These time-limits may not be used for particularly complex contracts awarded under the procedural rules
laid down in Article 30.

Article 38

Contract documents and additional information

1. Where contracting entities do not offer free direct access to the entire contract documents and any
supporting documents by electronic means in accordance with Annex VIII, and where, in restricted and
negotiated procedures with publication of a contract notice, the invitation to tender is not accompanied by
such documents, the contract documents and supporting documents shall be sent to economic operators
within six days of receipt of the request to participate, provided that the request was made in good time
before the deadline for submission of tenders.

2. Provided it has been requested in good time, additional information relating to the contract documents
shall be supplied by the contracting authorities or competent departments not later than six days before the
final date fixed for receipt of tenders. In the case of the accelerated form of restricted or negotiated
procedures, the time-limit shall be four days.

Section 3

Information content and means of transmission

Article 39

Means of transmission of requests to participate

1. Requests to participate in procedures for the award of public contracts may be made by electronic
means, letter or fax.

2. In the accelerated form of restricted and negotiated procedures, requests for participation shall be made
by the most rapid means of communication possible.

3. Requests to participate made by fax must be confirmed by letter or electronic means before the expiry
of the time-limit set for their receipt.

Article 40

Invitations to submit a tender or to negotiate
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1. In restricted procedures and negotiated procedures with publication of a contract notice within the
meaning of Article 29, the contracting authorities shall simultaneously and in writing invite the selected
candidates to submit their tenders or to negotiate.

2. The invitation to the candidates shall specify how the candidates can access the set of specifications and
supporting documents made directly available by electronic means in accordance with Annex VIII.

If this access is not provided, the invitation shall be accompanied by one copy of the specifications and
supporting documents.

3. In the accelerated form of restricted and negotiated procedures, invitations to submit a tender shall be
made by the most rapid means of communication possible.

4. The invitation to submit tenders and the invitation to negotiate referred to in Article 29 must contain at
least

(a) where an entity other than the contracting authority responsible for the award procedure has the
specifications and contract documents, the address from which those specifications and documents may
be requested, the closing date for requesting such documents, the sum payable, if any, for obtaining
them and any payment procedures;

(b) in the case of particularly complex contracts under the rules laid down in Article 30, the invitation to
negotiate shall also specify the date set for the start of negotiation, the address at which the negotiation
is to take place and the language or languages used for negotiating;

(c) the final date for the receipt of the tenders, the address to which the tenders must be sent and the
language or languages in which the tenders must be drawn up;

(d) a reference to the contract notice published;

(e) a reference to any documents to be submitted, either in support of verifiable declarations by the
tenderer in accordance with the second subparagraph of Article 35(1), or to supplement the information
referred to in that Article, and under the conditions laid down in Articles 48 and 49;

(f) the relative weighting of criteria for the award of the contract if, in exceptional cases referred to in the
third subparagraph of Article 53(2), these are not given in the contract notice;

(g) any other specific condition for taking part in the tendering procedure.

Article 41

Informing candidates and tenderers

1. The contracting authority shall, within 15 days of the date on which a written request is received,
inform any eliminated candidate or tenderer of the reasons for rejection of his application or his tender,
and any tenderer who has made an admissible tender of the characteristics and relative advantages of the
tender selected as well as the name of the successful tenderer. However, contracting authorities may
decide to withhold certain information on the contract award, referred to in the preceding subparagraph,
where release of such information would impede law enforcement or otherwise be contrary to the public
interest or would prejudice the legitimate commercial interests of economic operators, public or private, or
might prejudice fair competition between them.

2. The contracting authorities shall as soon as possible inform candidates and tenderers of decisions
reached concerning the award of the contract, including the grounds for any decision not to award
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a contract for which there has been a call for competition or to recommence the procedure, and shall do
so in writing if requested.

Section 4

Communication

Article 42

Means of communication

1. All communication and information exchange mentioned in this Title may be performed by letter, fax or
electronic means, according to the choice of the contracting authority.

Directives 1999/93/EC and 2000/.../EC [on certain legal aspects of electronic commerce in the internal
market] shall apply to the transmission of information by electronic means.

2 Communication and information exchange shall be carried out in such a way as to ensure that the
integrity of data and the confidentiality of tenders and of all information supplied by economic operators
are preserved, and that the contracting authorities only examine the content of tenders after the time-limit
set for submitting them has expired.

3. If tenders are submitted by electronic means, tenderers shall undertake to submit the documents,
certificates, attestations and declarations mentioned in Articles 46 to 50 and 52 by any appropriate means
by the day before the tenders are opened.

4. Whichever means is chosen for submitting tenders may not have the effect of hampering the proper
functioning of the internal market.

Section 5

Reports

Article 43

Content of reports

For every contract the contracting authorities shall draw up a written report which shall include at least the
following:

(a) the name and address of the contracting authority, the subject and value of the contract;

(b) the names of the candidates or tenderers admitted and the reasons for their selection;

(c) the names of the candidates or tenderers rejected and the reasons for their rejection;

(d) the reasons for the rejection of tenders found to be abnormally low;

(e) the name of the successful tenderer and the reasons why his tender was selected and, if known, the
share of the contract which the successful tenderer intends to subcontract to third parties;

(f) for negotiated procedures, the circumstances referred to in Articles 29 and 31 which justify the use of
these procedures;

(g) if necessary, the reasons why the contracting authority has decided not to award a contract.
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The report, or the main features of it, shall be communicated to the Commission if it so requests.

CHAPTER VII

Conduct of the procedure

Section I

General provisions

Article 44

Selection of participants and award of contracts

1. Contracts shall be awarded on the basis of the criteria laid down in Section 3, taking into account
Article 25, after the suitability of the economic operators not excluded under Articles 46 and 47 has been
checked by contracting authorities in accordance with the criteria of economic and financial standing and
of professional and technical knowledge or ability referred to in Articles 48 to 52.

2. Under Section 2, the contracting authorities may determine the level of capacity and experience required
for a specific contract.

3. Tenderers, in the case of open procedures, and candidates, in the case of restricted and negotiated
procedures, may not be excluded from the award procedure on the basis of selection criteria and/or levels
of capacity and experience not specified in the contract notice.

4. Where contracting authorities decide, in a restricted or negotiated procedure with publication of a
contract notice, to limit the number of candidates to be invited to submit tenders within the maximum
number or range specified in Article 45, they shall do so on the basis of objective criteria established in
accordance with paragraph 2.

These criteria shall be set out in the contract notice.

5. Contracting authorities shall eliminate any tenderer, in the case of open procedures, and any candidate,
in the case of restricted and negotiated procedures, not meeting the selection criteria or possessing the
capacity and experience levels set in advance.

6. The extent of the information referred to in Articles 48 and 49 and the capacity level required for a
specific contract shall be confined and proportionate to the subject-matter of the contract. In handling this
information contracting authorities shall take into consideration the legitimate interests of the economic
operators as regards the protection of their technical or trade secrets.

Article 45

Further rules governing restricted and negotiated procedures

1. In restricted and negotiated procedures the contracting authorities shall, on the basis of information
given relating to the economic operator's personal position as well as to the information and formalities
necessary for the evaluation of the minimum conditions of an economic and technical nature to be fulfilled
by him, select from among the candidates with the qualifications required by Section 2 those whom they
will invite to submit a tender or to negotiate.

2. Where contracting authorities award a contract by restricted procedure and by negotiated procedure
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with publication of a contract notice, namely in those cases referred to in Article 29, they may prescribe
the minimum number of candidates which they intend to invite to submit a tender or negotiate. This
minimum number shall be five candidates in restricted procedures and three in negotiated procedures. They
may also set a maximum number of candidates which they intend to invite to submit a tender provided
that this maximum number is fixed in such a way that competition is not restricted. Any numbers set shall
be indicated in the contract notice.

Section 2

Criteria for qualitative selection

Article 46

Personal situation of the candidate or tenderer

1. Any economic operator shall be excluded from participation in the contract who, at any time during a
five-year period preceding the start of the contract award procedure, has been convicted by definitive
judgment:

(a) of having committed a serious offence by participating in the activities of a criminal organisation,
defined as a structured association established over a period of time and operating in a concerted
manner to achieve financial advantage and, where appropriate, to influence unduly the functioning of
public authorities;

(b) of corruption, that is to say, of having promised, offered or given, whether directly or via third parties,
a benefit of whatever kind to a civil servant or public agent of a Member State, a third country or an
international organisation or to any person for the benefit of that person or a third party, with the
intention that such person will carry out or refrain from carrying out any act in breach of his
professional obligations;

(c) of fraud within the meaning of Article 1 of the Convention relating to the protection of the financial
interests of the European Communities established by the Council Act of 26 July 1995 [60].

[60] OJ C 316, 27.11.1995, p. 48.

2. Any economic operator may be excluded from participation in the contract who:

(a) is bankrupt or is being wound up, whose affairs are being administered by the court, who has entered
into an arrangement with creditors, who has suspended business activities or who is in any analogous
situation arising from a similar procedure under national laws and regulations;

(b) is the subject of proceedings for a declaration of bankruptcy, for an order for compulsory winding up
or administration by the court or for composition with creditors or of any other similar proceedings
under national laws and regulations;

(c) has been convicted by a judgment of any offence concerning his professional conduct;

(d) has been guilty of grave professional misconduct proven by any means which the contracting authorities
can demonstrate;

(e) has not fulfilled obligations relating to the payment of social security contributions in accordance with
the legal provisions of the country in which he is established or with those of the country of the
contracting authority;

(f) has not fulfilled obligations relating to the payment of taxes in accordance with the legal
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provisions of countries concerned;

(g) is guilty of serious misrepresentation in supplying the information required under this Section;

(h) has been convicted by a judgment of fraud or any other illegal activity within the meaning of Article
280 of the Treaty, other than those within point (c) of paragraph 1 of this Article.

3. Where the contracting authority requests the economic operator to provide proof that none of the cases
quoted in paragraph 1 and points (a), (b), (c), (e) (f) or (h) of paragraph 2 applies to him, it shall accept
as sufficient evidence:

(a) for paragraph 1 and points (a) (b) (c) and (h) of paragraph 2, the production of an extract from the
'judicial record' or, failing this, of an equivalent document issued by a competent judicial or
administrative authority in the country of origin in the country whence that person comes showing that
these requirements have been met;

(b) for points (e) or (f) of paragraph 2, a certificate issued by the competent authority in the Member State
concerned.

4. Where the country in question does not issue the documents or certificates referred to in paragraph 3,
or where these do not cover all the cases quoted in paragraph 1 and points (a), (b) or (c) of paragraph 2,
they may be replaced by a declaration on oath or, in Member States where there is no provision for
declarations on oath, by a solemn declaration made by the person concerned before a competent judicial or
administrative authority, a notary or a competent professional or trade body, in the country of origin or in
the country from which that person comes.

5. Member States shall designate the authorities and bodies competent to issue the documents, certificates
or declarations referred to in paragraphs 3 and 4 and shall forthwith inform the other Member States and
the Commission thereof.

Article 47

Suitability to pursue the professional activity

Any economic operator wishing to take part in a public contract may be requested to prove his enrolment,
as prescribed in his country of establishment, in one of the professional or trade registers or to provide a
declaration on oath or certificate as described in Annex IX A for public supply contracts, in Annex IX B
for public service contracts and in Annex IX C for public works contracts.

In procedures for the award of public service contracts insofar as candidates for a public contract or
tenderers have to possess a particular authorisation or to be members of a particular organisation in their
home country in order to be able to perform the service concerned, the contracting authority may require
them to prove that they hold such authorisation or membership.

Article 48

Economic and financial standing

1. Proof of the economic operator's economic and financial standing may, as a general rule, be furnished
by one or more of the following references:

(a) appropriate statements from banks or evidence of relevant professional risk indemnity insurance;
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(b) the presentation of balance-sheets or extracts from the balance-sheets, where publication of the
balance-sheet is required under the law of the country in which the economic operator is established;

(c) a statement of the undertaking's overall turnover.

2. Contracting authorities shall specify, in the contract notice or in the invitation to tender, which reference
or references mentioned in paragraph 1 they have chosen and which other references they intend to obtain.

3. If, for any valid reason, the economic operator is unable to provide the references requested by the
contracting authority, he may prove his economic and financial standing by any other document which the
contracting authority considers appropriate.

Article 49

Technical and/or professional capability

1. The technical and/or professional capabilities of the economic operators shall be assessed and examined
in accordance with paragraphs 2, 3 and 4.

2. In the procedures for awarding public supply contracts, evidence of the supplier's technical capability
may be furnished by one or more of the following means according to the nature, quantity and purpose of
the products to be supplied:

(a) a list of the principal deliveries effected in the past three years, with the sums, dates and recipients,
public or private, involved:

- where the supplies are made to public authorities, evidence of delivery shall be in the form of
certificates issued or countersigned by the competent authority;

- where the supplies are to private purchasers, delivery shall be certified by the purchaser or, failing this,
simply declared by the supplier to have been effected;

(b) a description of the supplier's technical facilities, his measures for ensuring quality and its study and
research facilities;

(c) indication of the technicians or technical bodies involved, whether or not belonging directly to the
supplier, especially those responsible for quality control;

(d) samples, description and/or photographs of the products to be supplied, the authenticity of which must
be certified if the contracting authority so requests;

(e) certificates drawn up by official quality control institutes or agencies of recognised competence attesting
the conformity of products clearly identified by references to specifications or standards;

(f) where the products to be supplied are complex or, exceptionally, are required for a special purpose, a
check carried out by the contracting authorities or on their behalf by a competent official body of the
country in which the supplier is established, subject to that body's agreement, on the production
capacities of the supplier and if necessary on his study and research facilities and quality control
measures.

3. In the procedures for awarding public service contracts, the ability of service providers to perform
services may be evaluated in particular with regard to their skills, efficiency, experience and reliability.

Evidence of the service provider's technical capability may be furnished by one or more of the
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following means according to the nature, quantity and purpose of the services to be provided:

(a) the service provider's educational and professional qualifications and/or those of the firm's managerial
staff and, in particular, those of the person or persons responsible for providing the services;

(b) a list of the principal services provided in the past three years, with the sums, dates and recipients,
public or private, of the services provided:

- where the services are provided to contracting authorities, evidence of their performance shall be in the
form of certificates issued or countersigned by the competent authority;

- where they are provided to private purchasers, their performance shall be certified by the purchaser or,
failing this, simply declared by the service provider to have been effected;

(c) an indication of the technicians or technical bodies involved, whether or not belonging directly to the
service provider, especially those responsible for quality control;

(d) a statement of the service provider's average annual manpower and the number of managerial staff for
the last three years;

(e) a statement of the tools, plant or technical equipment available to the service provider for carrying out
the services;

(f) a description of the service provider's measures for ensuring quality and his study and research
facilities;

(g) where the services to be provided are complex or, exceptionally, are required for a special purpose, a
check carried out by the contracting authority or on its behalf by a competent official body of the
country in which the service provider is established, subject to that body's agreement, on the technical
capacities of the service provider and, if necessary, on his study and research facilities and quality
control measures;

(h) an indication of the proportion of the contract which the service provider may intend to sub-contract.

4. In the procedures for awarding public works contracts, evidence of the contractor's technical capability
may be furnished by:

(a) the contractor's educational and professional qualifications and/or those of the firm's managerial staff,
and, in particular, those of the person or persons responsible for carrying out the works;

(b) a list of the works carried out over the past five years, accompanied by certificates of satisfactory
execution for the most important works; the certificates shall indicate the value, date and site of the
works and shall specify whether they were carried out according to the rules of the trade and properly
completed; where necessary, the competent authority shall submit these certificates to the contracting
authority direct;

(c) a statement of the tools, plant and technical equipment available to the contractor for carrying out the
work;

(d) a statement of the firm's average annual manpower and the number of managerial staff for the last three
years;

(e) a statement of the technicians or technical divisions which the contractor can call upon for carrying out
the work, whether or not they belong to the firm.

5. The contracting authority shall specify, in the notice or in the invitation to tender, which references
under paragraphs 2, 3 and 4 it wishes to receive.
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Article 50

Quality assurance standards

Should contracting authorities require the production of certificates drawn up by independent bodies
attesting the compliance of the economic operator with certain quality assurance standards, they shall refer
to quality assurance systems based on the relevant European standards series certified by bodies
conforming to the European standards series concerning certification. They shall recognise equivalent
certificates from bodies established in other Member States. They shall also accept other evidence of
equivalent quality assurance measures from economic operators who have no access to such certificates or
no possibility of obtaining them within the relevant time-limits.

Article 51

Additional documentation and information

Within the limits of Articles 46 to 49 the contracting authority may invite the economic operators to
supplement the certificates and documents submitted or to clarify them.

Article 52

Official lists of approved economic operators

1. Member States which have official lists of approved suppliers, approved service providers or approved
contractors shall adapt them to Article 46(1), points (a) to (d) and (g) of Article 46(2), to Articles 47 and
48, and to Article 49(2), in the case of suppliers, Article 49(3) in the case of service providers, and
Article 49(4) in the case of contractors.

2. Economic operators registered in the official lists may, for each contract, submit to the contracting
authority a certificate of registration issued by the competent authority. The certificate shall state the
reference which enabled them to be registered in the list and the classification given in that list.

3. Certified registration in official lists of approved suppliers by the competent bodies shall not, for the
purposes of the contracting authorities of other Member States, constitute a presumption of suitability
except as regards Article 46(1) and points (a) to (d) and (g) of Article 46(2), Article 47, points (b) and (c)
of Article 48 and point (a) of Article 49(2).

Certified registration in official lists of service providers by the competent bodies shall not constitute, for
the purposes of the contracting authorities of other Member States, a presumption of suitability
corresponding to the service provider's classification except as regards Article 46(1) and points (a) to (d)
and (g) of Article 46(2), Article 47, points (b) and (c) of Article 48(1) and point (a) of the second
subparagraph of Article 49(2).

Certified registration of a contractor in the official lists by the competent bodies shall not, for the
contracting authorities of other Member States, constitute a presumption of suitability for works
corresponding to the contractor's classification except as regards Article 46(1) and points (a) to (d) and (g)
of Article 46, Article 47, points (b) and (c) of Article 48(1) and points (b) and (d) of Article 49(4).
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4. Information which can be deduced from registration in official lists may not be questioned. However,
with regard to the payment of social security contributions, an additional certificate may be required of
any registered economic operator whenever a contract is offered.

The contracting authorities of other Member States shall apply paragraph 3 and the first subparagraph of
this paragraph only in favour of economic operators established in the country holding the official list.

5. For any registration of economic operators of other Member States in an official list, no further proof
or statements can be required other than those requested of national economic operators and, in any event,
only those provided for under Articles 46, 47, 48, 49 and 50, and Article 49(1), in the case of suppliers,
Article 49(2), in the case of service providers, or Article 49(3), in the case of contractors..

6. Member States which have official lists shall be obliged to inform the other Member States of the
address of the body to which applications for registration should be sent.

Section 3

The award of the contract

Article 53

Contract award criteria

1. Without prejudice to national laws, regulations or administrative provisions on the remuneration of
certain services, the criteria on which the contracting authorities shall base the award of contracts shall be:

(a) either the lowest price only; or

(b) when award is made to the most economically advantageous tender for the contracting authorities,
various criteria directly linked to the subject of the public contract in question: for example, quality,
price, technical merit, aesthetic and functional characteristics, environmental characteristics, running
costs, cost-effectiveness, after-sales service and technical assistance, delivery date and delivery period or
period of completion.

2. In the case referred to in point (b) of paragraph 1, the contracting authority shall specify the relative
weighting which it gives to each of the criteria chosen to determine the most economically advantageous
tender.

(a) in the contract notice or in the contract documents in the case of open procedures;

(b) in the contract notice in the case of restricted and negotiated procedures.

This weighting can be expressed by providing for a range within which the value attributed to each
criteria shall be stated.

In restricted and negotiated procedures, the contracting authority may, exceptionally, and in duly justified
cases, state this weighting in the contract documents or in the invitation to tender. Under the same
conditions and in the case of particularly complex contracts awarded under the procedural rules laid down
in Article 30, this weighting shall be stated in the invitation to negotiate.
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Article 54

Abnormally low tenders

If, for a given contract, tenders appear to be abnormally low in relation to the goods, works or services,
the contracting authority shall, before it may reject those tenders, request in writing details of the
constituent elements of the tender which it considers relevant and shall verify, after due hearing of the
parties those constituent elements taking account of the explanations received.

The contracting authority shall take into consideration explanations relating to:

(a) the economics of the manufacturing process, of the services provided and of the construction method;

(b) the technical solutions chosen and/or the exceptionally favourable conditions available to the tenderer
for the supply of the goods and services, and the execution of the work;

(c) the originality of the supplies, services or work proposed by the tenderer.

Where the contracting authority establishes that a tender is abnormally low on grounds that the tenderer
has obtained a State aid, the tender can only be rejected after consultation with the tenderer where the
latter is unable to prove, within a sufficient timeframe fixed by the contracting authority, that the aid in
question was notified to the Commission under Article 88(3) of the Treaty and authorised. Where the
contracting authority rejects a tender in these circumstances, it shall inform the Commission of that fact.

TITLE III

Granting of special or exclusive rights

Article 55

Compulsory stipulation

When a contracting authority grants to a body other than a contracting authority - regardless of its legal
status - special or exclusive rights to engage in a public service activity, the instrument granting this right
shall stipulate that the body in question must observe the rules and principles of the Treaty when awarding
public supply contracts to third parties.

TITLE IV

Rules governing service design contests

Article 56

General provisions

1. The rules for the organisation of the contests shall be in conformity with Articles 56 to 63 and shall
be communicated to those interested in participating in the contest.

2. The admission of participants to design contests shall not be limited:
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(a) by reference to the territory or part of the territory of a Member State,

(b) on the grounds that, under the law of the Member State in which the contest is organised, they would
have been required to be either natural or legal persons.

Article 57

Scope

1. In accordance with the provisions laid down in this Title, design contests shall be organised by:

(a) contracting authorities which are listed as central government authorities in Annex IV, where the value
is equal to or greater than EUR 130 000;

(b) contracting authorities not listed in Annex IV, where the value is equal to or greater than EUR 200
000.

2. The provisions of this Title shall apply to:

(a) design contests organised as part of a procedure leading to the award of a public service contract;

(b) design contests with prizes and/or payments to participants.

In the cases referred to in point (a), the threshold refers to the estimated value net of VAT of the services.

In the cases referred to in point (b), the threshold refers to the total amount of the prizes and payments.

Article 58

Exclusions from the scope

This Title shall not apply to:

1. service contests within the meaning of Directive 2000/.../EC [water, etc....] which are organised by
contracting authorities exercising one or more of the activities referred to in Articles 3 to 6 of that
Directive and are awarded for the pursuit of such activities; nor shall it apply to contests excluded from
the scope of that Directive under Articles 5(2) and 60 thereof;

2. contests organised for the principal purpose of permitting the contracting authorities to provide or
exploit public telecommunications networks or to provide one or more public telecommunications services.

3. contests which are subject to different procedural rules and granted under:

(a) an international agreement concluded in conformity with the Treaty, between a Member State and one
or more non-member countries and covering services intended for the joint implementation or
exploitation of a project by the signatory States; all agreements shall be communicated to the
Commission, which may consult the Advisory Committee for Public Contracts;

(b) an international agreement relating to the stationing of troops and concerning undertakings in a Member
State or a third country;
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(c) the particular procedure of an international organisation.

Article 59

Notices

1. Contracting authorities who wish to carry out a design contest shall make known their intention by
means of a contest notice.

2. Contracting authorities who have held a design contest shall send a notice of the results of the award
procedure in accordance with Annex VIII and must be able to prove the date of dispatch.

Where the release of information on the outcome of the contest would impede law enforcement or
otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of a
particular enterprise, public or private, or might prejudice fair competition between service providers, such
information need not be published.

3. Contracting authorities may publish in accordance with Annex VIII notices of contests which are not
subject to the publication requirement laid down in this Title.

Article 60

Form and manner of publication of notices

1. The notices shall be drawn up in accordance with the standard model notices adopted by the
Commission in accordance with the procedure in Article 76(2) and shall specify, at least, the information
indicated in Annex VII B.

2. The notices shall be published as provided in Annex VIII.

3. Notices drawn up and transmitted by electronic means in accordance with the technical specifications
for publication given in Annex VIII shall be published not later than five days after they are sent.

Notices which are not transmitted by electronic means in accordance with the technical specifications for
publication given in Annex VIII shall be published not later than 12 days after they are sent.

4. Contracting authorities shall be responsible for the information they send for publication, and for
ensuring that this information complies with the provisions of this Title.

5. The design contest notices referred to in Article 59(1) shall be published in full in an official language
of the Community, this language version constituting the sole authentic text. A summary of the important
elements of each notice is published in the other official languages.

6. The notices and their contents may not be made public at national level before the date of their
dispatch in accordance with Annex VIII.

7. Notices published at national level shall not contain information other than that contained in the notices
sent in accordance with Annex VIII and must state the date of dispatch of the latter.

8. The costs of publishing notices in accordance with Annex VIII shall be borne by the Community.
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Notices which are not sent electronically in accordance with the technical specifications for publication
given in Annex VIII shall be limited to around 650 words in length.

Article 61

Means of communication

1. All communication and information exchange mentioned in this Title may be performed by letter, fax or
electronic means, according to the choice of the contracting authority.

2. The communication and information exchange covered by this Title shall be carried out in such a way
as to ensure that the integrity and confidentiality of all information supplied by service providers are
preserved, and that the contracting authorities may only examine the content of plans and projects after the
time-limit set for submitting these has expired.

3. If plans and designs are submitted by electronic means, participants in design contests shall undertake to
submit any documents, certificates, attestations and declarations required by the contracting authorities by
any appropriate means not later than the day before the plans and designs are examined by the jury.

4. Whichever means is chosen for submitting plans and projects may not have the effect of hampering the
proper functioning of the internal market.

Article 62

Selection of competitors

Where design contests are restricted to a limited number of participants, the contracting authorities shall
lay down clear and non-discriminatory selection criteria. In any event, the number of candidates invited to
participate shall be sufficient to ensure genuine competition.

Article 63

Composition and decisions of the jury

The jury shall be composed exclusively of natural persons who are independent of participants in the
contest. Where a particular professional qualification is required from participants in a contest, at least a
third of its members of the jury shall have that qualification or its equivalent.

The jury shall be autonomous in its decisions or opinions. These shall be reached on the basis of projects
submitted anonymously and solely on the grounds of the criteria indicated in the contest notice.

TITLE V

Rules on concessions

CHAPTER I

Rules governing public works concessions
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Article 64

Scope

The provisions under this Chapter shall apply to all public works concession contracts concluded by the
contracting authorities where the value of the contracts is equal to or greater than EUR 5 300 000.

Article 65

Exclusions from the scope

The provisions of this Title shall not apply to public works concessions:

(1) which are principally for the purpose of permitting the contracting authorities to provide or exploit
public telecommunications networks or to provide one or more public telecommunications services;

(2) which are declared secret or when their execution must be accompanied by special security measures in
accordance with the laws, regulations or administrative provisions in force in the Member State
concerned or when the protection of the basic interests of that State's security so requires;

(3) which are subject to different procedural rules and granted under:

(a) an international agreement concluded in conformity with the Treaty, between a Member State and one
or more non-member countries and covering works intended for the joint implementation or exploitation
of a project by the signatory States; all agreements shall be communicated to the Commission, which
may consult the Advisory Committee for Public Contracts;

(b) an international agreement relating to the stationing of troops and concerning the undertakings in a
Member State or a third country;

(c) the particular procedure of an international organisation.

Article 66

Publication of the notice

1. Contracting authorities who wish to award a works concession contract shall make known their intention
by means of a notice.

2. The notice shall be drawn up in accordance with the standard forms adopted by the Commission in
accordance with the procedure in Article 76(2) and shall specify at least the information indicated in
Annex VII C.

3. The notice shall be published as provided in Annex VIII.

4. Notices drawn up and transmitted by electronic means in accordance with the technical specifications
for publication given in Annex VIII shall be published not later than five days after they are sent.

Notices which are not transmitted by electronic means in accordance with the technical specifications
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for publication given in Annex VIII shall be published not later than 12 days after they are sent.

5. Contracting authorities shall be responsible for the information they send for publication, and for
ensuring that this information complies with the provisions of this Directive and must be able to supply
proof of the date of dispatch.

6. The notice shall be published in full in an official language of the Community, that language version
constituting the sole authentic text. A summary of the important elements of the notice shall be published
in the other official languages.

7. The notices and their contents shall not be made public at national level before the date of dispatch in
accordance with Annex VIII. Notices published at national level shall not contain information other than
that contained in the notices sent in accordance with Annex VIII and must state the date of dispatch of the
latter.

8. The costs of publishing notices in accordance with Annex VIII shall be borne by the Community.

Notices which are not sent electronically in accordance with the technical specifications for publication
given in Annex VIII shall be limited to around 650 words in length.

9. Contracting authorities may publish in accordance with Annex VIII notices of concessions which are not
subject to the publication requirement laid down in this Chapter.

Article 67

Time-limit for the submission of applications

When contracting authorities resort to a public works concession, the time-limit for the presentation of
applications for the concession shall be not less than 52 days from the date of dispatch of the notice.

Article 68

Subcontracting

The contracting authority may:

(a) either require the concessionaire to award contracts representing a minimum of 30% of the total value
of the work for which the concession contract is to be awarded, to third parties, at the same time
providing the option for candidates to increase this percentage, this minimum percentage being specified
in the concession contract; or

(b) request the candidates for concession contracts to specify in their tenders the percentage, if any, of the
total value of the work for which the concession contract is to be awarded which they intend to assign
to third parties.

CHAPTER II

Rules on contracts awarded by concessionaires

Article 69
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Rules applicable when the concessionaire is a contracting authority

When the concessionaire is a contracting authority as referred to in Article 1(5), he shall comply with the
provisions laid down by this Directive for public works contracts in the case of works to be carried out by
third parties.

Article 70

Rules applicable when the concessionaire is not a contracting authority

When the concessionaire is not a contracting authority as referred to in Article 1(5), he shall comply with
the provisions in Articles 71, 72 and 73 for contracts which he awards with third parties.

Article 71

Advertising rules: threshold and exceptions

1. The Member States shall take the necessary measures to ensure that public works concessionaires apply
the advertising rules defined in Article 72 when awarding works contracts to third parties when the value
of such contracts is equal to or greater than EUR 5 300 000.

Advertising shall not, however, be required when a works contract satisfies the conditions listed in Article
31.

2. Groups of undertakings that have been formed to obtain the concession or undertakings related to them
shall not be considered third parties.

"Related undertaking" shall mean any undertaking on which the concessionaire can exert a dominant
influence, directly or indirectly, or any undertaking which can exert a dominant influence on the
concessionaire or which, as the concessionaire, is subject to the dominant influence of another
undertaking as a result of ownership, financial participation or the rules which govern it. A dominant
influence on the part of a firm is presumed when, directly or indirectly, in relation to another firm, it:

(a) holds a majority of the undertaking's subscribed capital; or

(b) controls a majority of the votes attached to the shares issued by the undertaking; or

(c) can appoint more than half of the undertaking's administrative, management or supervisory body.

The restrictive list of undertakings shall be included in the application for the concession. This list shall be
brought up to date following any subsequent changes in the relationship between the undertakings.

Article 72

Publication of the notice

1. Works concessionaires who wish to award works contracts to a third party within the meaning of
Article 71, shall make known their intention by way of a notice.
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2. The notice shall be drawn up in accordance with the standard form in accordance with the procedure in
Article 76(2) and shall specify at least the information indicated in Annex VII D.

3. The notice shall be published in accordance with the provisions laid down in Article 66(2) to (8).

4. Article 66(9) on the voluntary publication of notices shall apply.

Article 73

Time-limit for the receipt of requests to participate and receipt of tenders

In works contracts awarded by a works concessionaire, the time-limit for the receipt of requests to
participate, fixed by the concessionaire, shall be not less than 37 days from the date on which the contract
notice was dispatched, and the time-limit for the receipt of tenders not less than 40 days from the date on
which the contract notice or the invitation to tender was dispatched.

TITLE VI

Statistical duties, executory powers and final provisions

Article 74

Statistical duties

In order to permit assessment of the results of applying this Directive, Member States shall forward to the
Commission a statistical report, prepared in accordance with Article 75, separately addressing public
supply, services and works contracts awarded by contracting authorities during the preceding year, not later
than 31 October each year.

Article 75

Content of statistical report

1. For each contracting authority listed in Annex IV, the statistical report shall detail at least:

(a) the number and value of contracts awarded;

(b) the number and total value of contracts awarded pursuant to derogations to the Agreement.

As far as possible, the data referred to in point (a) of the first subparagraph shall be broken down by:

(a) the contract award procedures used,

(b) and, for each of these procedures, according to category:

- of products identified using the CPV nomenclature,

- of services identified using the nomenclature given in Annex I,

- of works identified using the nomenclature given in Annex II.

(c) the nationality of the economic operator to whom the contract was awarded.
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Where the contracts have been concluded according to the negotiated procedure, the data referred to in
point (a) of the first subparagraph shall also be broken down according to the circumstances referred to in
Articles 29 and 31 and shall specify the number and value of contracts awarded by the Member State and
non-member country of the successful contractor.

2. For each category of contracting authority which is not given in Annex IV, the statistical report shall
detail at least:

(a) the number and value of the contracts awarded, broken down in accordance with the second
subparagraph of paragraph 1;

(b) the total value of contracts awarded pursuant to derogations to the Agreement.

3. The statistical report shall set out any other statistical information, which is required under the
Agreement.

The information referred to in the first subparagraph shall be determined pursuant to the procedure under
Article 76(2).

Article 76

Advisory Committee

1. The Commission shall be assisted by the Advisory Committee for Public Contracts instituted by
Article 1 of Council Decision 71/306/EEC [61] (hereinafter "the Committee").

[61] OJ L 185, 16.8.1971; Decision as amended by Decision 77/63/EEC (OJ L 13, 15.1.1977, p. 15).

2. Where reference is made to this paragraph, the advisory procedure laid down in Article 3 of Decision
1999/468/EC shall apply, in compliance with Article 7 and Article 8 thereof.

3. The Committee shall examine, on the initiative of the Commission or at the request of a Member State,
any question relating to the application of this Directive.

Article 77

Revision of the thresholds

1. The Commission shall revise, in accordance with the procedure laid down in Article 76(2), the
thresholds established in Article 8, every two years from 1 January 2000, where such revision is necessary
in order to ensure compliance with the thresholds in force as laid down by the Agreement, which are
expressed in Special Drawing Rights (SDR).

The calculation of the value of these thresholds shall be based on the average daily value of the euro,
expressed in SDR, over the 24 months terminating on the last day of August preceding the revision with
effect from 1 January. The value of the thresholds thus revised shall, where necessary, be rounded down
to the nearest ten thousand euro.

2. At the same time as the revision under paragraph 1, the Commission, in accordance with the procedure
under Article 76(2), shall align:

(a) the thresholds established in the first paragraph of Article 9 (subsidised contracts), in Article 64
(concessions), and in Article 71 (contracts awarded by the concessionaire) on the revised
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threshold applying to public works contracts;

(b) the thresholds established in the second paragraph of Article 9 (subsidised services, and point (a) of
Article 57(1) (contests organised by central government authorities) on the revised threshold applying to
public service contracts concluded by the contracting authorities referred to in Annex IV;

(c) the threshold established in point (b) of Article 57 (service contracts awarded by contracting authorities
other than central government authorities), on the revised threshold applying to public service contracts
awarded by the contracting authorities not included in Annex IV.

3. The value of the thresholds set pursuant to paragraph 1 in the national currencies of the Member States
who are not participating in monetary union is normally to be adjusted every two years from 1 January
2002 onwards. The calculation of such value shall be based on the average daily values of those
currencies expressed in euro over the 24 months terminating on the last day of August preceding the
revision with effect from 1 January.

4. The revised thresholds referred to in paragraph 1 and their corresponding values in the national
currencies referred to in paragraph 3 shall be published by the Commission in the Official Journal of the
European Communities at the beginning of the month of November following their revision.

Article 78

Amendments

1. In accordance with the procedure referred to in Article 76(2), the Commission may amend:

(a) the calculations methods set out in the second subparagraph of Article 77(1) and in paragraph 3 of that
Article;

(b) the conditions for the drawing-up, transmission, receipt, translation, collection and distribution of the
notices referred to in Articles 34, 59, 65 and in the first subparagraph of Article 71(1), and the
statistical reports provided for in the third subparagraph of Article 34(3) and Articles 74 and 75;

(c) the special conditions of reference to the CPV nomenclature in the notices;

(d) the lists of bodies and categories of bodies governed by public law in Annex III, when, in particular on
the basis of the notifications from the Member States, amendments appear necessary;

(e) the lists of central government authorities in Annex IV, following any adaptations which might prove
necessary subsequent to the agreements concluded within the World Trade Organisation;

(f) the nomenclature set out in Annex I, in so far as this does not change the material scope of the
Directive, and the reference in the notices to particular provisions in the nomenclature within the
categories of services listed in the said Annexes;

(g) the nomenclature set out in Annex II, in so far as this does not change the material scope of the
Directive, and the conditions of reference to particular positions of the nomenclature in the notices;

(h) Annex VIII.

2. In accordance with the procedure laid down in Article 76(2), the Commission shall examine the
application of this Directive to public service contracts and evaluate, in particular, the prospects for the
full application of the Directive to procurement of the other services listed in Annex
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I B and the effects of in-house performance of services on the effective opening-up of procurement in this
area. It shall make any necessary proposals to adapt the Directive accordingly.

Article 79

Implementation

Member States shall bring into force the laws, regulations and administrative provisions to comply with
this Directive by 30 June 2002 at the latest. They shall immediately inform the Commission thereof.

When Member States adopt those provisions, they shall contain a reference to this Directive or be
accompanied by such a reference on the occasion of their official publication. Member States shall
determine how such reference is to be made.

Article 80

Repeals

Directives 93/36/EEC, 92/50/EEC and 93/37/EEC are repealed with effect from the date shown in Article
79, without prejudice to the obligations of the Member States concerning the deadlines for transposition
and application set out in Annex X.

References to the repealed Directives shall be construed as references to this Directive and shall be read in
accordance with the correlation table in Annex XI.

Article 81

Entry into force

This Directive shall enter into force on the twentieth day following that of its publication in the Official
Journal of the European Communities.

Article 82

Addressees

This Directive is addressed to the Member States.

Done at Brussels,

For the European Parliament For the Council

The President The President

ANNEX I
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SERVICES REFERRED TO IN ARTICLE 1(2), SECOND SUBPARAGRAPH

ANNEX I A

>TABLE POSITION>

>TABLE POSITION>

>TABLE POSITION>

ANNEX I B

>TABLE POSITION>

>TABLE POSITION>

>TABLE POSITION>

ANNEX II

LIST OF PROFESSIONAL ACTIVITIES AS SET OUT IN ARTICLE 1(2), THIRD SUBPARAGRAPH

>TABLE POSITION>

ANNEX III

LIST OF BODIES AND CATEGORIES OF BODIES GOVERNED BY PUBLIC LAW REFERRED TO
IN ARTlCLE 1(5)

I. BELGIUM

Bodies

- Archives générales du Royaume et Archives de l'Etat dans les provinces - Algemeen Rijksarchief en
Rijksarchief in de Provincien,

- Conseil autonome de l'enseignement communautaire - Autonome Raad van het Gemeenschapsonderwijs,

- Radio et télévision belges, émissions néerlandaises - Belgische Radio en Televisie, Nederlandse
uitzendingen,

- Belgisches Rundfunk- und Fernsehzentrum der Deutschsprachigen Gemeinschaft (Centre de radio et
télévision belge de la Communauté de langue allemande - Centrum voor Belgische Radio en Televisie
voor de Duitstalige Gemeenschap),

- Bibliothèque royale Albert Ier - Koninklijke Bibliotheek Albert I,

- Caisse auxiliaire de paiement des allocations de chômage - Hulpkas voor Werkloosheidsuitkeringen,

- Caisse auxiliaire d'assurance maladie-invalidité - Hulpkas voor Ziekte-, en Invaliditeitsverzekeringen,

- Caisse nationale des pensions de retraite et de survie - Rijkskas voor Rust- en Overlevingspensioenen,
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- Caisse de secours et de prévoyance en faveur des marins naviguant sous pavillon belge - Hulp- en
Voorzorgskas voor Zeevarenden onder Belgische Vlag,

- Caisse nationale des calamités - Nationale Kas voor de Rampenschade,

- Caisse spéciale de compensation pour allocations familiales en faveur des travailleurs de l'industrie
diamantaire - Bijzondere Verrekenkas voor Gezinsvergoedingen ten bate van de Arbeiders der
Diamantnijverheid,

- Caisse spéciale de compensation pour allocations familiales en faveur des travailleurs de l'industrie du
bois - Bijzondere Verrekenkas voor Gezinsvergoedingen ten bate van Arbeiders in de Houtnijverheid,

- Caisse spéciale de compensation pour allocations familiales en faveur des travailleurs occupés dans les
entreprises de batellerie - Bijzondere Verrekenkas voor Gezinsvergoedingen ten bate van Arbeiders der
Ondernemingen voor Binnenscheepvaart,

- Caisse spéciale de compensation pour allocations familiales en faveur des travailleurs occupés dans les
entreprises de chargement, déchargement et manutention de marchandises dans les ports débarcadères,
entrepôts et stations (appelée habituellement "Caisse spéciale de compensation pour allocations familiales
des régions maritimes") - Bijzondere Verrekenkas voor Gezinsvergoedingen ten bate van de Arbeiders
gebezigd door Ladings- en Lossingsondernemingen en door de Stuwadoors in de Havens, Losplaatsen,
Stapelplaatsen en Stations (gewoonlijk genoemd: "Bijzondere Compensatiekas voor kindertoeslagen van de
zeevaartgewesten"),

- Centre informatique pour la Région bruxelloise - Centrum voor Informatica voor het Brusselse Gewest,

- Commissariat général de la Communauté flamande pour la coopération internationale -
Commissariaat-generaal voor Internationale Samenwerking van de Vlaamse Gemeenschap,

- Commissariat général pour les relations internationales de la Communauté française de Belgique -
Commissariaat-generaal bij de Internationale Betrekkingen van de Franse Gemeenschap van Belgie,

- Conseil central de l'économie - Centrale Raad voor het Bedrijfsleven,

- Conseil économique et social de la Région wallonne - Sociaal-economische Raad van het Waals Gewest,

- Conseil national du travail - Nationale Arbeidsraad,

- Conseil supérieur des classes moyennes - Hoge Raad voor de Middenstand,

- Office pour les travaux d'infrastructure de l'enseignement subsidié - Dienst voor Infrastructuurwerken van
het Gesubsidieerd Onderwijs,

- Fondation royale - Koninklijke Schenking,

- Fonds communautaire de garantie des bâtiments scolaires - Gemeenschappelijk Waarborgfonds voor
Schoolgebouwen,

- Fonds d'aide médicale urgente - Fonds voor Dringende Geneeskundige Hulp,

- Fonds des accidents du travail - Fonds voor Arbeidsongevallen,

- Fonds des maladies professionnelles - Fonds voor Beroepsziekten,

- Fonds des routes - Wegenfonds,

- Fonds d'indemnisation des travailleurs licenciés en cas de fermeture d'entreprises - Fonds tot Vergoeding
van de in geval van Sluiting van Ondernemingen Ontslagen Werknemers,

- Fonds national de garantie pour la réparation des dégâts houillers - Nationaal Waarborgfonds
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inzake Kolenmijnschade,

- Fonds national de retraite des ouvriers mineurs - Nationaal Pensioenfonds voor Mijnwerkers,

- Fonds pour le financement des prêts à des Etats étrangers - Fonds voor Financiering van de Leningen
aan Vreemde Staten,

- Fonds pour la rémunération des mousses enrôlés à bord des bâtiments de pêche - Fonds voor
Scheepsjongens aan Boord van Vissersvaartuigen,

- Fonds wallon d'avances pour la réparation des dommages provoqués par des pompages et des prises
d'eau souterraine - Waals Fonds van Voorschotten voor het Herstel van de Schade veroorzaakt door
Grondwaterzuiveringen en Afpompingen,

- Institut d'aéronomie spatiale - Instituut voor Ruimte-aeronomie,

- Institut belge de normalisation - Belgisch Instituut voor Normalisatie,

- Institut bruxellois de l'environnement - Brussels Instituut voor Milieubeheer,

- Institut d'expertise vétérinaire - Instituut voor Veterinaire Keuring,

- Institut économique et social des classes moyennes - Economisch en Sociaal Instituut voor de
Middenstand,

- Institut d'hygiène et d'épidémiologie - Instituut voor Hygiene en Epidemiologie,

- Institut francophone pour la formation permanente des classes moyennes - Franstalig Instituut voor
Permanente Vorming voor de Middenstand,

- Institut géographique national - Nationaal Geografisch Instituut,

- Institut géotechnique de l'Etat - Rijksinstituut voor Grondmechanica,

- Institut national d'assurance maladie-invalidité - Rijksinstituut voor Ziekte - en Invaliditeitsverzekering,

- Institut national d'assurances sociales pour travailleurs indépendants - Rijksinstituut voor de Sociale
Verzekeringen der Zelfstandigen,

- Institut national des industries extractives - Nationaal Instituut voor de Extractiebedrijven,

- Institut national des invalides de guerre, anciens combattants et victimes de guerre - Nationaal Instituut
voor Oorlogsinvaliden, Oudstrijders en Oorlogsslachtoffers,

- Institut pour l'amélioration des conditions de travail - Instituut voor Verbetering van de
Arbeidsvoorwaarden,

- Institut pour l'encouragement de la recherche scientifique dans l'industrie et l'agriculture - Instituut tot
Aanmoediging van het Wetenschappelijk Onderzoek in Nijverheid en Landbouw,

- Institut royal belge des sciences naturelles - Koninklijk Belgisch Instituut voor Natuurwetenschappen,

- Institut royal belge du patrimoine artistique - Koninklijk Belgisch Instituut voor het Kunstpatrimonium,

- Institut royal de météorologie - Koninklijk Meteorologisch Instituut,

- Enfance et famille - Kind en Gezin,

- Compagnie des installations maritimes de Bruges - Maatschappij der Brugse Zeevaartinrichtingen,

- Mémorial national du fort de Breendonck - Nationaal Gedenkteken van het Fort van Breendonck,

- Musée royal de l'Afrique centrale - Koninklijk Museum voor Midden-Afrika,

- Musées royaux d'art et d'histoire - Koninklijke Musea voor Kunst en Geschiedenis,
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- Musées royaux des beaux-arts de Belgique - Koninklijke Musea voor Schone Kunsten van Belgie,

- Observatoire royal de Belgique - Koninklijke Sterrenwacht van Belgie,

- Office belge de l'économie et de l'agriculture - Belgische Dienst voor Bedrijfsleven en Landbouw,

- Office belge du commerce extérieur - Belgische Dienst voor Buitenlandse Handel,

- Office central d'action sociale et culturelle au profit des membres de la communauté militaire - Centrale
Dienst voor Sociale en Culturele Actie ten behoeve van de Leden van de Militaire Gemeenschap,

- Office de la naissance et de l'enfance - Dienst voor Borelingen en Kinderen,

- Office de la navigation - Dienst voor de Scheepvaart,

- Office de promotion du tourisme de la Communauté française - Dienst voor de Promotie van het
Toerisme van de Franse Gemeenschap,

- Office de renseignements et d'aide aux familles des militaires - Hulp- en Informatiebureau voor Gezinnen
van Militairen,

- Office de sécurité sociale d'outre-mer - Dienst voor Overzeese Sociale Zekerheid,

- Office national d'allocations familiales pour travailleurs salariés - Rijksdienst voor Kinderbijslag voor
Werknemers,

- Office national de l'emploi - Rijksdienst voor de Arbeidsvoorziening,

- Office national des débouchés agricoles et horticoles - Nationale Dienst voor Afzet van Land- en
Tuinbouwprodukten,

- Office national de sécurité sociale - Rijksdienst voor Sociale Zekerheid,

- Office national de sécurité sociale des administrations provinciales et locales - Rijksdienst voor Sociale
Zekerheid van de Provinciale en Plaatselijke Overheidsdiensten,

- Office national des pensions - Rijksdienst voor Pensioenen,

- Office national des vacances annuelles - Rijksdienst voor de Jaarlijkse Vakantie,

- Office national du lait - Nationale Zuiveldienst,

- Office régional bruxellois de l'emploi - Brusselse Gewestelijke Dienst voor Arbeidsbemiddeling,

- Office régional et communautaire de l'emploi et de la formation - Gewestelijke en Gemeenschappelijke
Dienst voor Arbeidsvoorziening en Vorming,

- Office régulateur de la navigation intérieure - Dienst voor Regeling der Binnenvaart,

- Société publique des déchets pour la Région flamande - Openbare Afvalstoffenmaatschappij voor het
Vlaams Gewest,

- Orchestre national de Belgique - Nationaal Orkest van Belgie,

- Organisme national des déchets radioactifs et des matières fissiles - Nationale Instelling voor Radioactief
Afval en Splijtstoffen,

- Palais des beaux-arts - Paleis voor Schone Kunsten,

- Pool des marins de la marine marchande - Pool van de Zeelieden ter Koopvaardij,

- Port autonome de Charleroi - Autonome Haven van Charleroi,
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- Port autonome de Liège - Autonome Haven van Luik,

- Port autonome de Namur - Autonome Haven van Namen,

- Radio et télévision belges de la Communauté française - Belgische Radio en Televisie van de Franse
Gemeenschap,

- Régie des bâtiments - Regie der Gebouwen,

- Régie des voies aériennes - Regie der Luchtwegen,

- Régie des postes - Regie der Posterijen,

- Régie des télégraphes et des téléphones - Regie van Telegraaf en Telefoon,

- Conseil économique et social pour la Flandre - Sociaal-economische Raad voor Vlaanderen,

- Société anonyme du canal et des installations maritimes de Bruxelles - Naamloze Vennootschap
"Zeekanaal en Haveninrichtingen van Brussel",

- Société du logement de la Région bruxelloise et sociétés agréées - Brusselse Gewestelijke
Huisvestingsmaatschappij en erkende maatschappijen,

- Société nationale terrienne - Nationale Landmaatschappij,

- Théâtre royal de la Monnaie - De Koninklijke Muntschouwburg,

- Universités relevant de la Communauté flamande - Universiteiten afhangende van de Vlaamse
Gemeenschap,

- Universités relevant de la Communauté française - Universiteiten afhangende van de Franse
Gemeenschap,

- Office flamand de l'emploi et de la formation professionnelle - Vlaamse Dienst voor Arbeidsvoorziening
en Beroepsopleiding,

- Fonds flamand de construction d'institutions hospitalières et médico-sociales - Vlaams Fonds voor de
Bouw van Ziekenhuizen en Medisch-Sociale Instellingen,

- Société flamande du logement et sociétés agréées - Vlaamse Huisvestingsmaatschappij en erkende
maatschappijen,

- Société régionale wallonne du logement et sociétés agréées - Waalse Gewestelijke Maatschappij voor de
Huisvesting en erkende maatschappijen,

- Société flamande d'épuration des eaux - Vlaamse Maatschappij voor Waterzuivering,

- Fonds flamand du logement des familles nombreuses - Vlaams Woningfonds van de Grote Gezinnen.

Categories

- les centres publics d'aide sociale (public social welfare centres),

- les fabriques d'église (church councils).

II. DENMARK

Bodies

- Køebenhavns Havn,

- Danmarks Radio,

- TV 2/Danmark,

- TV2 Reklame A/S,
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- Danmarks Nationalbank,

- A/S Storebaeltsforbindelsen,

- A/S Oresundsforbindelsen (alene tilslutningsanlaeg i Danmark),

- Køebenhavns Lufthavn A/S,

- Byfornyelsesselskabet Køebenhavn,

- Tele Danmark A/S avec ses filiales,

- Fyns Telefon A/S,

- Jydsk Telefon Aktieselskab A/S,

- Køebenhavns Telefon Aktieselskab,

- Tele Søenderjylland A/S,

- Telecom A/S,

- Tele Danmark Mobil A/S.

Categories

- De kommunale havne (municipal ports),

- Andre Forvaltningssubjekter (other public administrative bodies).

III. GERMANY

1. Categories

Authorities, establishments and foundations governed by public law and created by federal, State or local
authorities in particular in the following sectors:

1.1. Authorities

- Wissenschaftliche Hochschulen und verfaßte Studentenschaften (universities and established student
bodies),

- berufsständige Vereinigungen (Rechtsanwalts-, Notar-, Steuerberater-, Wirtschaftsprüfer-, Architekten-,
Ærzte- und Apothekerkammern) (professional associations representing lawyers, notaries, tax consultants,
accountants, architects, medical practitioners and pharmacists),

- Wirtschaftsvereinigungen (Landwirtschafts-, Handwerks-, Industrie- und Handelskammern,
Handwerksinnungen, Handwerkerschaften) (business and trade associations: agricultural and craft
associations, chambers of industry and commerce, craftsmen's guilds, tradesmen's associations),

- Sozialversicherungen (Krankenkassen, Unfall- und Rentenversicherungsträger) (social security institutions:
health, accident and pension insurance funds),

- kassenärztliche Vereinigungen (associations of panel doctors),

- Genossenschaften und Verbände (cooperatives and other associations).

1.2. Establishments and foundations

Non-industrial and non-commercial establishments subject to State control and operating in the general
interest, particularly in the following fields:

- Rechtsfähige Bundesanstalten (federal institutions having legal capacity),

- Versorgungsanstalten und Studentenwerke (pension organizations and students' unions),
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- Kultur-, Wohlfahrts- und Hilfsstiftungen (cultural, welfare and relief foundations).

2. Legal persons governed by private law

Non-industrial and non-commercial establishments subject to State control and operating in the general
interest (including 'Kommunale Versorgungsunternehmen' - municipal utilities), particularly in the following
fields:

- Gesundheitswesen (Krankenhäuser, Kurmittelbetriebe, medizinische Forschungseinrichtungen,
Untersuchungs- und Tierkörperbeseitigungsanstalten) (health: hospitals, health resort establishments, medical
research institutes, testing and carcase-disposal establishments),

- Kultur (öffentliche Bühnen, Orchester, Museen, Bibliotheken, Archive, zoologische und botanische
Gärten) (culture: public theatres, orchestras, museums, libraries, archives, zooligical and botanical gardens),

- Soziales (Kindergärten, Kindertagesheime, Erholungseinrichtungen, Kinder- und Jugendheime,
Freizeiteinrichtungen, Gemeinschafts- und Bürgerhäuser, Frauenhäuser, Altersheime,
Obdachlosenunterkünfte) (social welfare: nursery schools, children's playschools, rest-homes, children's
homes, hostels for young people, leisure centres, community and civic centres, homes for battered wives,
old people's homes, accommodation for the homeless),

- Sport (Schwimmbäder, Sportanlagen und -einrichtungen) (sport: swimming baths, sports facilities),

- Sicherheit (Feuerwehren, Rettungsdienste) (safety: fire brigades, other emergency services),

- Bildung (Umschulungs-, Aus-, Fort- und Weiterbildungseinrichtungen, Volkshochschulen) (education:
training, further training and retraining establishments, adult evening classes),

- Wissenschaft, Forschung und Entwicklung (Großforschungseinrichtungen, wissenschaftliche Gesellschaften
und Vereine, Wissenschaftsförderung) (science, research and development: large-scale research institutes,
scientific societies and associations, bodies promoting science),

- Entsorgung (Straßenreinigung, Abfall- und Abwasserbeseitigung) (refuse and garbage disposal services:
street cleaning, waste and sewage disposal),

- Bauwesen und Wohnungswirtschaft (Stadtplanung, Stadtentwicklung, Wohnungsunternehmen,
Wohnraumvermittlung) (building, civil engineering and housing: town planning, urban development,
housing enterprises, housing agency services),

- Wirtschaft (Wirtschaftsförderungsgesellschaften) (economy: organizations promoting economic
development),

- Friedhofs- und Bestattungswesen (cemeteries and burial services)

- Zusammenarbeit mit den Entwicklungsländern (Finanzierung, technische Zusammenarbeit,
Entwicklungshilfe, Ausbildung) (cooperation with developing countries: financing, technical cooperation,
development and training).

IV. GREECE

Categories

Other legal persons governed by public law whose public works contracts are subject to State control.

V. SPAIN

Categories

- Entidades Gestoras y Servicios Comunes de la Seguridad Social (administrative entities and common
services of the health and social services),
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- Organismos Autonomos de la Administracion del Estado (independent bodies of the national
administration),

- Organismos Autonomos de las Comunidades Autonomas (independent bodies of the autonomous
communities),

- Organismos Autonomos de las Entidades Locales (independent bodies of local authorities), Otras
entidades sometidas a la legislacion de contratos del Estado español (other entities subject to Spanish State
legislation on procurement).

VI. FRANCE

Bodies

1. National public bodies:

1.1. with scientific, cultural and professional character:

Collège de France,

Conservatoire national des arts et métiers,

Observatoire de Paris;

1.2. Scientific and technological:

Centre national de la recherche scientifique (CNRS),

Institut national de la recherche agronomique,

Institut national de la santé et de la recherche médicale,

Institut français de recherche scientifique pour le développement en coopération (ORSTOM);

1.3. with administrative character:

Agence nationale pour l'emploi,

Caisse nationale des allocations familiales,

Caisse nationale d'assurance maladie des travailleurs salariés,

Caisse nationale d'assurance vieillesse des travailleurs salariés,

Office national des anciens combattants et victimes de la guerre,

Agences financières de bassins.

Categories

1. National public bodies:

universités (universities),

écoles normales d'instituteurs (teacher training colleges).

2. Administrative bodies at regional, departmental and local level:

collèges (secondary schools),

lycées (secondary schools),

établissements publics hospitaliers (public hospitals),

offices publics d'habitations à loyer modéré (OPHLM) (public offices for low-cost housing).

3. Groupings of territorial authorities:

syndicats de communes (associations of local authorities),
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districts (districts),

communautés urbaines (municipalities),

institutions interdépartementales et interrégionales (institutions common to more than one Département and
interregional institutions).

VII. IRELAND

Bodies

- Shannon Free Airport Development Company Ltd,

- Local Government Computer Services Board,

- Local Government Staff Negotiations Board,

- Coras Trachtala (Irish Export Board),

- Industrial Development Authority,

- Irish Goods Council (Promotion of Irish Goods),

- Coras Beostoic agus Feola (CBF) (Irish Meat Board),

- Bord Falite Eireann (Irish Tourism Board),

- Udaras na Gaeltachta (Development Authority for Gaeltacht Regions)

- An Bord Pleanala (Irish Planning Board).

Categories

- Third Level Educational Bodies of a Public Character,

- National Training, Cultural or Research Agencies,

- Hospital Boards of a Public Character,

- National Health & Social Agencies of a Public Character

- Central & Regional Fishery Boards.

VIII. ITALY

Bodies

- Agenzia per la promozione dello sviluppo nel Mezzogiorno.

Categories

- Enti portuali e aeroportuali (port and airport authorities),

- Consorzi per le opere idrauliche (consortia for water engineering works),

- Le università statali, gli istituti universitari statali, i consorzi per i lavori interessanti le università (State
universities, State university institutes, consortia for university development work),

- Gli istituti superiori scientifici e culturali, gli osservatori astronomici, astrofisici, geofisici o vulcanologici
(higher scientific and cultural institutes, astronomical, astrophysical, geophysical or vulcanological
observatories),

- Enti di ricerca e sperimentazione (organizations conducting research and experimental work),

- Le istituzioni pubbliche di assistenza e di beneficenza (public welfare and benevolent institutions),
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- Enti che gestiscono forme obbligatorie di previdenza e di assistenza (agencies administering compulsory
social security and welfare schemes),

- Consorzi di bonifica (land reclamation consortia),

- Enti di sviluppo o di irrigazione (development or irrigation agencies),

- Consorzi per le aree industriali (associations for industrial areas),

- Comunità montane (groupings of municipalities in mountain areas),

- Enti preposti a servizi di pubblico interesse (organizations providing services in the public interest),

- Enti pubblici preposti ad attività di spettacolo, sportive, turistiche e del tempo libero (public bodies
engaged in entertainment, sport, tourism and leisure activities),

- Enti culturali e di promozione artistica (organizations promoting culture and artistic activities).

IX. LUXEMBOURG

Categories

- Etablissements publics de l'Etat placés sous la surveillance d'un membre du gouvernement (public
establishments of the State placed under the supervision of a member of the Government),

- Etablissements publics placés sous la surveillance des communes (public establishments placed under the
supervision of the communes),

- Syndicats de communes créés en vertu de la loi du 14 février 1900 telle qu'elle a été modifiée par la
suite (associations of communes created under the law of 14 February 1900 as subsequently modified).

X. THE NETHERLANDS

Bodies

- De Nederlandse Centrale Organisatie voor Toegepast Natuurwetenschappelijk Onderzoek (TNO) en de
daaronder ressorterende organisaties.

Categories

- De waterschappen (administration of water engineering works),

- De instellingen van wetenschappelijk onderwijs vermeld in artikel 8 van de Wet op het Wetenschappelijk
Onderwijs (1985), de academische ziekenhuizen (Institutions for scientific education, as listed in Article 8
of the Scientific Education Act (1985), teaching hospitals).

XI. AUSTRIA

All bodies subject to budgetary supervision by the "Rechnungshof" (audit authority) not having an
industrial or commercial character.

XII. PORTUGAL

Categories

- Estabelecimentos publicos de ensino, investigaçao científica e saude (public establishments for education,
scientific research and health),

- Institutos publicos sem caracter comercial ou industrial (public institutions without commercial or
industrial character),
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- Fundaçoes publicas (public foundations),

- Administraçoes gerais e juntas autonomas (general administration bodies and independent councils).

XIII. FINLAND

Public or publicly controlled entities or undertakings not having an industrial or commercial character.

XIV. SWEDEN

All non-commercial bodies whose procurement is subject to supervision by the National Board for Public
Procurement.

XV. UNITED KINGDOM

Bodies

- Central Blood Laboratories Authority,

- Design Council,

- Health and Safety Executive,

- National Research Development Corporation,

- Public Health Laboratory Services Board,

- Advisory, Conciliation and Arbitration Service,

- Commission for the New Towns,

- Development Board For Rural Wales,

- English Industrial Estates Corporation,

- National Rivers Authority,

- Northern Ireland Housing Executive,

- Scottish Enterprise,

- Scottish Homes,

- Welsh Development Agency.

Categories

- Universities and polytechnics, maintained schools and colleges,

- National Museums and Galleries,

- Research Councils,

- Fire Authorities,

- National Health Service Authorities,

- Police Authorities,

- New Town Development Corporations,

- Urban Development Corporations.

ANNEX IV
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CENTRAL GOVERNMENT AUTHORITIES

BELGIUM

A. - L'Etat fédéral :

- Services du premier ministre

- Ministère des affaires économiques

- Ministère des affaires étrangères, du commerce extérieur et de la coopération au développement

- Ministère de l'agriculture

- Ministère des classes moyennes

- Ministère des communications et de l'infrastructure

- Ministère de la défense nationale [62]

[62] Non-warlike materials.

- Ministère de l'emploi et du travail

- Ministère des finances

- Ministère de l'intérieur et de la fonction publique

- Ministère de la justice

- Ministère de la santé publique et de l'environnement

- la Poste [63]

[63] Postal business covered by the Law of 24 December 1993.

- la Régie des bâtiments

- le Fonds des routes

B. - L'Office national de sécurité sociale

- L'Institut national d'assurances sociales pour travailleurs indépendants

- L'Institut national d'assurance maladie-invalidité

- L'Office national des pensions

- La Caisse auxiliaire d'assurance maladie-invalidité

- Le Fonds des maladies professionnelles

- L'Office national de l'emploi

DENMARK

1. Folketinget - Rigsrevisionen

2. Statsministeriet

3. Udenrigsministeriet - 2 departementer

4. Arbejdsministeriet - 5 styrelser og institutioner

5. Boligministeriet - 7 styrelser og institutioner

6. Erhvervsministeriet - 7 styrelser og institutioner
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7. Finansministeriet - 3 styrelser og institutioner

8. Forskningsministeriet - 1 styrelse

9. Forsvarsministeriet [64] - adskillige institutioner

[64] Non-warlike materials.

10. Indenrigsministeriet - 2 styrelser

11. Justitsministeriet - 2 direktorater og adskillige politimyndigheder og domstole

12. Kirkeministeriet - 10 stiftsøvrigheder

13. Kulturministeriet - 3 institutioner samt adskillige statsejede museer og højere læreanstalter

14. Landbrugs- og fiskeriministeriet - 23 direktorater og institutioner

15. Miljø- og energiministeriet - 6 styrelser og forsøgsanlægget Risø

16. Skatteministeriet - 1 styrelse

17. Socialministeriet - 4 styrelser og institutioner

18. Sundhedsministeriet - adskillige institutioner inklusive Statens Seruminstitut

19. Trafikministeriet - 12 styrelser og institutioner

20. Undervisningsministeriet - 6 direktorater samt 12 universiteter og andre højere læreanstalter

21. Okonomiministeriet - Danmarks Statistik

GERMANY

1. Auswärtiges Amt

2. Bundesministerium für Arbeit und Sozialordnung

3. Bundesministerium für Bildung und Wissenschaft

4. Bundesministerium für Ernährung, Landwirtschaft und Forsten

5. Bundesministerium der Finanzen

6. Bundesministerium für Forschung und Technologie

7. Bundesministerium des Innern (nur zivile Güter)

8. Bundesministerium für Gesundheit

9. Bundesministerium für Frauen und Jugend

10. Bundesministerium für Familie und Senioren

11. Bundesministerium der Justiz

12. Bundesministerium für Raumordnung, Bauwesen und Städtebau

13. Bundesministerium für Post und Telekommunikation [65]

[65] With the exception of telecommunications equipment.

14. Bundesministerium für Wirtschaft

15. Bundesministerium für wirtschaftliche Zusammenarbeit

16. Bundesministerium der Verteidigung [66]
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[66] Non-warlike materials.

17. Bundesministerium für Umwelt, Naturschutz und Reaktorsicherheit

18. Bundesministerium für Verkehr

GREECE

1. Ministry of National Economy

2. Ministry of Education and Religion

3. Ministry of Commerce

4. Ministry of Industry, Energy and Technology

5. Ministry of Merchant Marine

6. Ministry to the Prime Minister

7. Ministry of the Aegean

8. Ministry of Foreign Affairs

9. Ministry of Justice

10. Ministry of the Interior

11. Ministry of Labour

12. Ministry of Culture and Sciences

13. Ministry of Environment, Planning and Public Works

14. Ministry of Finance

15. Ministry of Transport and Communications

16. Ministry of Health and Social Security

17. Ministry of Macedonia and Thrace

18. Army General Staff

19. Navy General Staff

20. Airforce General Staff

21. Ministry of Agriculture

22. General Secretariat for Press and Information

23. General Secretariat for Youth

24. General State Laboratory

25. General Secretariat for Further Education

26. General Secretariat of Equality

27. General Secretariat for Social Security

28. General Secretariat for Greeks Living Abroad

29. General Secretariat for Industry

30. General Secretariat for Research and Technology
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31. General Secretariat for Sports

32. General Secretariat for Public Works

33. National Statistical Service

34. National Welfare Organisation

35. Workers' Housing Organisation

36. National Printing Office

37. Greek Atomic Energy Commission

38. Greek Highway Fund

39. University of Athens

40. University of the Aegean

41. University of Thessaloniki

42. University of Thrace

43. University of Ioannina

44. University of Patras

45. Polytechnic School of Crete

46. Sivitanidios Technical School

47. University of Macedonia

48. Eginitio Hospital

49. Areteio Hospital

50. National Centre of Public Administration

51. Hellenic Post (EL. TA.)

52. Public Material Management Organisation

53. Farmers' Insurance Organisation

54. School Building Organisation

SPAIN

1. Ministerio de Asuntos Exteriores

2. Ministerio de Justicia

3. Ministerio de Defensa [67]

[67] Non-warlike materials.

4. Ministerio de Economía y Hacienda

5. Ministerio del Interior

6. Ministerio de Obras Publicas, Transportes y Medio Ambiente

7. Ministerio de Educacion y Ciencia

8. Ministerio de Trabajo y Seguridad Social

© An extract from a JUSTIS database



52000PC0275 Official Journal C 029 E , 30/01/2001 P. 0011 - 00111 98

9. Ministerio de Industria y Energía

10. Ministerio de Agricultura, Pesca y Alimentacion

11. Ministerio de la Presidencia

12. Ministerio para las Administraciones Publicas

13. Ministerio de Cultura

14. Ministerio de Comercio y Turismo

15. Ministerio de Sanidad y Consumo

16. Ministerio de Asuntos Sociales

FRANCE

1. Main Purchasing Bodies

A. Budget général

- Services du premier ministre

- Ministère des affaires sociales, de la santé et de la ville

- Ministère de l'intérieur et de l'aménagement du territoire

- Ministère de la justice

- Ministère de la défense

- Ministère des affaires étrangères

- Ministère de l'éducation nationale

- Ministère de l'économie

- Ministère de l'industrie, des postes et télécommunications et du commerce extérieur

- Ministère de l'équipement, des transports et du tourisme

- Ministère des entreprises et du développement économique, chargé des petites et moyennes entreprises
et du commerce et de l'artisanat

- Ministère du travail, de l'emploi et de la formation professionnelle

- Ministère de la culture et de la francophonie

- Ministère du budget

- Ministère de l'agriculture et de la pêche

- Ministère de l'enseignement supérieur et de la recherche

- Ministère de l'environnement

- Ministère de la fonction publique

- Ministère du logement

- Ministère de la coopération

- Ministère des départements et territoires d'outre-mer

- Ministère de la jeunesse et des sports

- Ministère de la communication
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- Ministère des anciens combattants et victimes de guerre

B. Budget annexe

On peut notamment signaler:

- Imprimerie nationale

C. Comptes spéciaux du Trésor

On peut notamment signaler:

- Fonds forestier national

- Soutien financier de l'industrie cinématographique et de l'industrie des programmes audiovisuels

- Fonds national d'aménagement foncier et d'urbanisme

- Caisse autonome de la reconstruction

2. National Public Administrative Establishments

- Académie de France à Rome

- Académie de marine

- Académie des sciences d'outre-mer

- Agence centrale des organismes de sécurité sociale (ACOSS)

- Agences financières de bassins

- Agence nationale pour l'amélioration des conditions de travail (ANACT)

- Agence nationale pour l'amélioration de l'habitat (ANAH)

- Agence nationale pour l'emploi (ANPE)

- Agence nationale pour l'indemnisation des français d'outre-mer (ANIFOM)

- Assemblée permanente des chambres d'agriculture (APCA)

- Bibliothèque nationale

- Bibliothèque nationale et universitaire de Strasbourg

- Bureau d'études des postes et télécommunications d'outre- mer (BEPTOM)

- Caisse des dépôts et consignations

- Caisse nationale des allocations familiales (CNAF)

- Caisse nationale d'assurance maladie des travailleurs salariés (CNAM)

- Caisse nationale d'assurance-vieillesse des travailleurs salariés (CNAVTS)

- Caisse nationale des autoroutes (CNA)

- Caisse nationale militaire de sécurité sociale (CNMSS)

- Caisse nationale des monuments historiques et des sites

- Caisse nationale des télécommunications [68]

[68] Postal business only.

- Caisse de garantie du logement social
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- Casa de Velasquez

- Centre d'enseignement zootechnique de Rambouillet

- Centre d'études du milieu et de pédagogie appliquée du ministère de l'agriculture

- Centre d'études supérieures de sécurité sociale

- Centres de formation professionnelle agricole

- Centre national d'art et de culture Georges Pompidou

- Centre national de la cinématographie franAaise

- Centre national d'études et de formation pour l'enfance inadaptée

- Centre national d'études et d'expérimentation du machinisme agricole, du génie rural, des eaux et des
forêts

- Centre national et de formation pour l'adaptation scolaire et l'éducation spécialisée (CNEFASES)

- Centre national de formation et de perfectionnement des professeurs d'enseignement ménager agricole

- Centre national des lettres

- Centre national de documentation pédagogique

- Centre national des oeuvres universitaires et scolaires (CNOUS)

- Centre national d'opthalmologie des Quinze-Vingts

- Centre national de préparation au professorat de travaux manuels éducatifs et d'enseignement ménager

- Centre national de promotion rurale de Marmilhat

- Centre national de la recherche scientifique (CNRS)

- Centre régional d'éducation populaire d'Ale-de-France

- Centres d'éducation populaire et de sport (CREPS)

- Centres régionaux des oeuvres universitaires (CROUS)

- Centres régionaux de la propriété forestière

- Centre de sécurité sociale des travailleurs migrants

- Chancelleries des universités

- Collège de France

- Commission des opérations de bourse

- Conseil supérieur de la pêche

- Conservatoire de l'espace littoral et des rivages lacustres

- Conservatoire national des arts et métiers

- Conservatoire national supérieur de musique

- Conservatoire national supérieur d'art dramatique

- Domaine de Pompadour
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- Ecole centrale - Lyon

- Ecole centrale des arts et manufactures

- Ecole française d'archéologie d'Athènes

- Ecole française d'Extrême-Orient

- Ecole française de Rome

- Ecole des hautes études en sciences sociales

- Ecole nationale d'administration

- Ecole nationale de l'aviation civile (ENAC)

- Ecole nationale des Chartes

- Ecole nationale d'équitation

- Ecole nationale du génie rural des eaux et des forêts (ENGREF)

- Ecoles nationales d'ingénieurs

- Ecole nationale d'ingénieurs des industries des techniques agricoles et alimentaires

- Ecoles nationales d'ingénieurs des travaux agricoles

- Ecole nationale des ingénieurs des travaux ruraux et des techniques sanitaires

- Ecole nationale des ingénieurs des travaux des eaux et forêts (ENITEF)

- Ecole nationale de la magistrature

- Ecoles nationales de la marine marchande

- Ecole nationale de la santé publique (ENSP)

- Ecole nationale de ski et d'alpinisme

- Ecole nationale supérieure agronomique - Montpellier

- Ecole nationale supérieure agronomique - Rennes

- Ecole nationale supérieure des arts décoratifs

- Ecole nationale supérieure des arts et industries - Strasbourg

- Ecole nationale supérieure des arts et industries textiles - Roubaix

- Ecoles nationales supérieures d'arts et métiers

- Ecole nationale supérieure des beaux-arts

- Ecole nationale supérieure des bibliothécaires

- Ecole nationale supérieure de céramique industrielle

- Ecole nationale supérieure de l'électronique et de ses applications (ENSEA)

- Ecole nationale supérieure d'horticulture

- Ecole nationale supérieure des industries agricoles alimentaires

- Ecole nationale supérieure du paysage (rattachée à l'Ecole nationale supérieure d'horticulture)

- Ecole nationale supérieure des sciences agronomiques appliquées (ENSSA)
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- Ecoles nationales vétérinaires

- Ecole nationale de voile

- Ecoles normales d'instituteurs et d'institutrices

- Ecoles normales nationales d'apprentissage

- Ecoles normales supérieures

- Ecole polytechnique

- Ecole technique professionnelle agricole et forestière de Meymac (Corrèze)

- Ecole de sylviculture - Crogny (Aube)

- Ecole de viticulture et d'oenologie de la Tour-Blanche (Gironde)

- Ecole de viticulture - Avize (Marne)

- Etablissement national de convalescents de Saint-Maurice

- Etablissement national des invalides de la marine (ENIM)

- Etablissement national de bienfaisance Koenigs-Wazter

- Fondation Carnegie

- Fondation Singer-Polignac

- Fonds d'action sociale pour les travailleurs immigrés et leurs familles

- Hôpital-hospice national Dufresne-Sommeiller

- Institut de l'élevage et de médecine vétérinaire des pays tropicaux (IEMVPT)

- Institut français d'archéologie orientale du Caire

- Institut géographique national

- Institut industriel du Nord

- Institut international d'administration publique (IIAP)

- Institut national agronomique de Paris-Grignon

- Institut national des appellations d'origine des vins et eaux-de-vie (INAOVEV)

- Institut national d'astronomie et de géophysique (INAG)

- Institut national de la consommation (INC)

- Institut national d'éducation populaire (INEP)

- Institut national d'études démographiques (INED)

- Institut national des jeunes aveugles - Paris

- Institut national des jeunes sourds - Bordeaux

- Institut national des jeunes sourds - Chambéry

- Institut national des jeunes sourds - Metz

- Institut national des jeunes sourds - Paris

- Institut national de physique nucléaire et de physique des particules (I.N2.P3)

© An extract from a JUSTIS database



52000PC0275 Official Journal C 029 E , 30/01/2001 P. 0011 - 00111 103

- Institut national de promotion supérieure agricole

- Institut national de la propriété industrielle

- Institut national de la recherche agronomique (INRA)

- Institut national de recherche pédagogique (INRP)

- Institut national de la santé et de la recherche médicale (INSERM)

- Institut national des sports

- Instituts nationaux polytechniques

- Instituts nationaux des sciences appliquées

- Institut national supérieur de chimie industrielle de Rouen

- Institut national de recherche en informatique et en automatique (INRIA)

- Institut national de recherche sur les transports et leur sécurité (INRETS)

- Instituts régionaux d'administration

- Institut supérieur des matériaux et de la construction mécanique de Saint-Ouen

- Musée de l'armée

- Musée Gustave-Moreau

- Musée de la marine

- Musée national J.-J.-Henner

- Musée national de la Légion d'honneur

- Musée de la poste

- Muséum national d'histoire naturelle

- Musée Auguste-Rodin

- Observatoire de Paris

- Office de coopération et d'accueil universitaire

- Office français de protection des réfugiés et apatrides

- Office national des anciens combattants

- Office national de la chasse

- Office national d'information sur les enseignements et les professions (ONISEP)

- Office national d'immigration (ONI)

- Institut français de recherche scientifique pour le développement en coopération (ORSTOM)

- Office universitaire et culturel français pour l'Algérie

- Palais de la découverte

- Parcs nationaux

- Réunion des musées nationaux

- Syndicat des transports parisiens
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- Thermes nationaux - Aix-les-Bains

- Universités

3. Other National Public Bodies

- Union des groupements d'achats publics (UGAP)

IRELAND

1. Main Purchasing Bodies

Office of Public Works

2. Other Bodies

- President's Establishment

- Houses of the Oireachtas (Parliament)

- Department of the Taoiseach (Prime Minister)

- Office of the Tanaiste (Deputy Prime Minister)

- Central Statistics Office

- Department of Arts, Culture and the Gaeltacht

- National Gallery of Ireland

- Department of Finance

- State Laboratory

- Office of the Comptroller and Auditor General

- Office of the Attorney General

- Office of the Director of Public Prosecutions

- Valuation Office

- Civil Service Commission

- Office of the Ombudsman

- Office of the Revenue Commissioners

- Department of Justice

- Commissioners of Charitable Donations and Bequests for Ireland

- Department of the Environment

- Department of Education

- Department of the Marine

- Department of Agriculture, Food and Forestry

- Department of Enterprise and Employment

- Department of Trade and Tourism

- Department of Defence [69]

[69] Non-warlike materials.
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- Department of Foreign Affairs

- Department of Social Welfare

- Department of Health

- Department of Transport, Energy and Communications

ITALY

1. Ministry of the Treasury [70]

[70] Acting as the central purchasing entity for most of the other Ministries or entities.

2. Ministry of Finance [71]

[71] Not including purchases made by the tobacco and salt monopolies.

3. Ministry of Justice

4. Ministry of Foreign Affairs

5. Ministry of Education

6. Ministry of the Interior

7. Ministry of Public Works

8. Ministry for Co-ordination (International Relations and EC Agricultural Policies)

9. Ministry of Industry, Trade and Craft Trades

10. Ministry of Employment and Social Security

11. Ministry of Health

12. Ministry of Cultural Affairs and the Environment

13. Ministry of Defence [72]

[72] Non-military materials.

14. Budget and Economic Planning Ministry

15. Ministry of Foreign Trade

16. Ministry of Posts and Telecommunications [73]

[73] Postal business only.

17. Ministry of the environment

18. Ministry of University and Scientifical and Technological Research

LUXEMBOURG

1. Ministère d'Etat: service central des imprimés et des fournitures de l'Etat

2. Ministère de l'agriculture: administration des services techniques de l'agriculture

3. Ministère de l'éducation nationale: lycées d'enseignement secondaire et d'enseignement secondaire
technique

4. Ministère de la famille et de la solidarité sociale: maisons de retraite

5. Ministère de la force publique: armée [74] - gendarmerie - police

[74] Non-warlike materials.
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6. Ministère de la justice: établissements pénitentiaires

7. Ministère de la santé publique: hôpital neuropsychiatrique

8. Ministère des travaux publics: bâtiments publics - ponts et chaussées

9. Ministère des communications: centre informatique de l'Etat

10. Ministère de l'environnement: commissariat général à la protection des eaux

NETHERLANDS

1. Ministry of General Affairs - Ministerie van Algemene Zaken

- Advisory Council on Government Policy - Bureau van de Wetenschappelijke Raad voor het
Regeringsbeleid

- National Information Office - Rijksvoorlichtingsdienst

2. Ministry of the Interior - Ministerie van Binnenlandse Zaken

- Government Personnel Information System Service - Dienst Informatievoorziening Overheidspersoneel

- Redundancy Payment and Benefits Agency - Dienst Uitvoering Ontslaguitkeringsregelingen

- Public Servants Medical Expenses Agency - Dienst Ziektekostenvoorziening Overheidspersoneel

- RPD Advisory Service - RPD Advies

- Central Archives and Interdepartmental Text Processing - CAS/ITW

3. Ministry of Foreign Affairs + Directorate-General for Development Cooperation of the Ministry of
Foreign Affairs - Ministerie van Buitenlandse Zaken + Ministerie voor Ontwikkelingssamenwerking

4. Ministry of Defence - Ministerie van Defensie [75]

[75] Non-warlike materials.

- Directorate of material Royal Netherlands Navy - Directie materieel Koninklijke Marine

- Directorate of material Royal Netherlands Army - Directie materieel Koninklijke Landmacht

- Directorate of material Royal Netherlands Air Force - Directie materieel Koninklijke Luchtmacht

5. Ministry of Economic Affairs - Ministerie van Economische Zaken

- Economic Investigation Agency - Economische Controledienst

- Central Plan Bureau - Centraal Planbureau

- Netherlands Central Bureau of Statistics - Centraal Bureau voor de Statistiek

- Senter - Senter

- Industrial Property Office - Bureau voor de Industriele Eigendom

- Central Licensing Office for Import and Export - Centrale Dienst voor de In- en Uitvoer

- State Supervision of Mines - Staatstoezicht op de Mijnen

- Geological Survey of the Netherlands - Rijks Geologische Dienst

6. Ministry of Finance - Ministerie van Financien

- State Property Department - Dienst der Domeinen

- Directorates of the State Tax Department - Directies der Rijksbelastingen

- State Tax Department/Fiscal Intelligence and Information Department - Belastingdienst/FIOD
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- State Tax Department/Computer Centre - Belastingdienst/Automatiseringscentrum

- State Tax Department/Training - Belastingdienst/Opleidingen

7. Ministry of Justice - Ministerie van Justitie

- Education and Training Organization, Directorate General for the Protection of Young People and the
care of Offenders - Opleidings- en vormingsorganisatie Directoraat-Generaal Jeugdbescherming en
Delinquentenzorg

- Child Care and Protection Board - Raden voor de Kinderbescherming in de provincies

- State Institutions for Child care and Protection - Rijksinrichtingen voor de Kinderbescherming in de
provincies

- Prisons - Penitentiaire inrichtingen in de provincie

- State Institutions for Persons Placed under Hospital Order - Rijksinrichtingen voor TBS - verpleging in
de provincies

- Internal Facilities Service of the Directorate for Young Offenders and Young Peoples Institute - Dienst
Facilitaire Zaken van de Directie Delinquentenzorg en Jeugdinrichtingen

- Legal Aid Department - Dienst Gerechtelijke Ondersteuning in de arrondissementen

- Central Collection Office for the Courts - Centraal Ontvangstkantoor der Gerechten

- Central Debt Collection Agency of the Ministry of Justice - Centraal Justitie Incassobureau

- National Criminal Investigation Department - Rijksrecherche

- Forensic Laboratory - Gerechtelijk Laboratorium

- National Police Services Force - Korps Landelijke Politiediensten

- District offices of the Immigration and Naturalisation Service - Districtskantoren Immigratie- en
Naturalisatiedienst

8. Ministry of Agriculture, Nature Management and Fisheries - Ministerie van Landbouw, Natuurbeheer
en Visserij

- National Forest Service - Staatsbosbeheer

- Agricultural Research Service - Dienst Landbouwkundig Onderzoek

- Agricultural Extension Service - Dienst Landbouwvoorlichting

- Land Development Service - Landinrichtingsdienst

- National Inspection Service for Animals and Animal Protection - Rijksdienst voor de Keuring van
Vee en Vlees

- Plant Protection Service - Plantenziektenkundige Dienst

- General Inspection Service - Algemene Inspectiedienst

- National Fisheries Research Institute - Rijksinstituut voor Visserijonderzoek

- Government Institute for Quality Control of Agricultural Products - Rijkskwaliteit Instituut voor
Land- en Tuinbouwprodukten

- National Institute for Nature Management - Instituut voor Bos- en Natuuronderzoek

- Game Fund - Jachtfonds
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9. Ministry of Education and Science - Ministerie van Onderwijs en Wetenschappen

- Royal Library - Koninklijke Bibliotheek

- Institute for Netherlands History - Instituut voor Nederlandse Geschiedenis

- Netherlands State Institute for War Documentation - Rijksinstituut voor Oorlogsdocumentatie

- Institute for Educational Research - Instituut voor Onderzoek van het Onderwijs

- National Institute for Curriculum Development - Instituut voor de Leerplan Ontwikkeling

10. Ministry of Social Affairs and Employment - Ministerie van Sociale Zaken en Werkgelegenheid

- Wages Inspection Service - Loontechnische dienst

- Inspectorate for Social Affairs and Employment - Inspectie en Informatie Sociale Zaken en
Werkgelegenheid

- National Social Assistance Consultancies Services - Rijksconsulentschappen Sociale Zekerheid

- Steam Equipment Supervision Service - Dienst voor het Stoomwezen

- Conscientious Objectors Employment Department - Tewerkstelling erkend gewetensbezwaarden
militaire dienst

- Directorate for Equal Opportunities - Directie Emancipatie

11. Ministry of Transport, Public Works and Water Management - Ministerie van Verkeer en
Waterstaat

- Directorate-General for Transport - Directoraat-Generaal Vervoer

- Directorate-General for Public Works and Water Management - Directoraat-Generaal Rijkswaterstaat

- Directorate-General for Civil Aviation - Directoraat- Generaal Rijksluchtvaartdienst

- Telecommunications and Post Department - Hoofddirectie Telecommunicatie en Post

- Regional Offices of the Directorates-General and General Management, Inland Waterway Navigation
Service - De regionale organisatie van de directoraten-generaal en de hoofddirectie
Vaarwegmarkeringsdienst

12. Ministry of Housing, Physical Planning and Environment - Ministerie van Volkshuisvesting,
Ruimtelijke Ordening en Milieubeheer

- Directorate-General for Environment Management - Directoraat-Generaal Milieubeheer

- Directorate-General for Public Housing - Directoraat- Generaal van de Volkshuisvesting

- Government Buildings Agency - Rijksgebouwendienst

- National Physical Planning Agency - Rijksplanologische Dienst

13. Ministry of Welfare, Health and Cultural Affairs - Ministerie van Welzijn, Volksgezondheid en
Cultuur

- Social and Cultural Planning Office - Sociaal en Cultureel Planbureau

- Inspectorate for Child and Youth Care and Protection Services - Inspectie Jeugdhulpverlening en
Jeugdbescherming

- Medical Inspectorate of Health Care - Inspecties van het Staatstoezicht op de Volksgezondheid

- Cultural Castle Council - Rijksdienst Kastelenbeheer
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- National Archives Department - Rijksarchiefdienst

- Department for the Conservation of Historic Buildings and Sites - Rijksdienst voor de
Monumentenzorg

- National Institute of Public Health and Environmental Protection - Rijksinstituut voor Milieuhygiene

- National Archeological Field Survey Commission - Rijksdienst voor het Oudheidkundig
Bodemonderzoek

- Netherlands Office for Fine Arts - Rijksdienst Beeldende Kunst

14. Cabinet for Netherlands Antillean and Aruban Affairs - Kabinet voor Nederlands- Antilliaanse en
Arubaanse zaken

15. Higher Colleges of State - Hogere Colleges van Staat

16. Council of State - Raad van State

17. Netherlands Court of Audit - Algemene Rekenkamer

18. National Ombudsman - Nationale Ombudsman

AUSTRIA

1. Bundeskanzleramt - Amtswirtschaftsstelle

2. Bundesministerium für auswärtige Angelegenheiten

3. Bundesministerium für Gesundheit und Konsumentenschutz

4. Bundesministerium für Finanzen

(a) Amtswirtschaftsstelle

(b) Abteilung VI/5 (EDV-Beschaffung des Bundesministeriums für Finanzen und des
Bundesrechenamtes)

(c) Abteilung III/1 (Beschaffung von technischen Geräten, Einrichtungen und Sachgütern für die
Zollwache)

5. Bundesministerium für Jugend und Familie - Amtswirtschaftsstelle

6. Bundesministerium für wirtschaftliche Angelegenheiten

7. Bundesministerium für Inneres

(a) Abteilung I/5 (Amtswirtschaftsstelle)

(b) EDV-Zentrum (Beschaffung von elektronischen Datenverarbeitungssystemen (Hardware))

(c) Abteilung II/3 (Beschaffung von technischen Geräten und Einrichtungen für die Bundespolizei)

(d) Abteilung I/6 (Beschaffung von Sachgütern (mit Ausnahme der von der Abteilung II/3 zu
beschaffenden Sachgüter) für die Bundespolizei)

(e) Abteilung IV/8 (Beschaffung von Fluggeräten)

8. Bundesministerium für Justiz - Amtswirtschaftsstelle

9. Bundesministerium für Landesverteidigung [76]

[76] Non-warlike materials.

10. Bundesministerium für Land- und Forstwirtschaft
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11. Bundesministerium für Arbeit und Soziales - Amtswirtschaftsstelle

12. Bundesministerium für Unterricht und kulturelle Angelegenheiten

13. Bundesministerium für öffentliche Wirtschaft und Verkehr

14. Bundesministerium für Wissenschaft, Forschung und Kunst

15. Osterreichisches Statistisches Zentralamt

16. Osterreichische Staatsdruckerei

17. Bundesamt für Eich- und Vermessungswesen

18. Bundesversuchs- und Forschungsanstalt-Arsenal (BVFA)

19. Bundesstaatliche Prothesenwerkstätten

20. Austro Control GmbH - Osterreichische Gesellschaft für Zivilluftfahrt mit beschränkter Haftung

21. Bundesprüfanstalt für Kraftfahrzeuge

22. Generaldirektion für die Post- und Telegraphenverwaltung (nur Postwesen)

23. Bundesministerium für Umwelt - Amtswirtschaftsstelle

PORTUGAL

Prime Minister's Office

Legal Centre

Centre for Studies and Training (Local Government)

Government Computer Network Management Centre

National Council for Civil Defence Planning

Permanent Council for Industrial Conciliation

Department for Vocational and Advanced Training

Ministerial Department with special responsibility for Macao

Ministerial Department responsible for Community Service by Conscientious Objectors

Institute for Youth

National Administration Institute

Secretariat General, Prime Minister's Office

Secretariat for Administrative Modernization

Social Services, Prime Minister's Office

Ministry of Home Affairs

Directorate-General for Roads

Ministerial Department responsible for Studies and Planning

Civilian administrations

Customs Police

Republican National Guard
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Police

Secretariat General

Technical Secretariat for Electoral Matters

Customs and Immigration Department

Intelligence and Security Department

National Fire Service

Ministry of Agriculture

Control Agency for Community Aid to Olive Oil Production

Regional Directorate for Agriculture (Beira Interior)

Regional Directorate for Agriculture (Beira Litoral)

Regional Directorate for Agriculture (Entre Douro e Minho)

Regional Directorate for Agriculture (Tras-os-Montes)

Regional Directorate for Agriculture (Alentejo)

Regional Directorate for Agriculture (Algarve)

Regional Directorate for Agriculture (Ribatejo e Oeste)

General Inspectorate and Audit Office (Management Audits)

Viticulture Institute

National Agricultural Research Institute

Institute for the Regulation and Guidance of Agricultural Markets

Institute for Agricultural Structures and Rural Development

Institute for Protection of Agri-Food Production

Institute for Forests

Institute for Agricultural Markets and Agri-Foods Industry

Secretariat General

IFADAP (Financial Institute for the Development of Agriculture and Fishing) [77]

[77] Authority under joint Ministry of Trade and Tourism and Ministry of Finance control.

INGA (National Agricultural Intervention and Guarantee Institute) [78]

[78] Authority under joint Ministry of Trade and Tourism and Ministry of Finance control

Ministry of the Environment and Natural Resources

Directorate-General for Environment

Institute for Environmental Promotion

Institute for the Consumer

Institute for Meteorology

Secretariat General
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Institute for Natural Conservancy

Ministerial Department for the Improvement of the Estoril Coast

Regional Directorates for Environment and Natural Resources

Water Institute

Ministry of Trade and Tourism

Commission responsible for the Application of Economic Penalties

Directorate-General for Competition and Prices

Directorate-General for Inspection (Economic Affairs)

Directorate-General for Tourism

Directorate-General for Trade

Tourism Fund

Ministerial Department responsible for Community Affairs

ICEP (Portuguese Foreign Trade Institute)

General Inspectorate for Gambling

National Institute for Training in Tourism

Regional Tourist Boards

Secretariat General

ENATUR (National Tourism Enterprise) - Public enterprise [79]

[79] Authority under joint Ministry of Trade and Tourism and Ministry of Finance control

Ministry of Defence [80]

[80] Non-warlike materials.

National Security Authority

National Council for Emergency Civil Planning

Directorate-General for Armaments and Defence Equipments

Directorate-General for Infrastructure

Directorate-General for Personnel

Directorate-General for National Defence Policy

Secretariat General

Office of the Chief of Staff of the Armed Forces [81]

[81] Non-warlike materials.

Administrative Council of the Office of the Chief of Staff of the Armed Forces

Commission of Maintenance of NATO Infrastructure

Executive Commission of NATO Infrastructure

Social Works of the Armed Forces
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Office of the Chief of Staff, Air Force [82]

[82] Non-warlike materials.

Air Force Logistics and Administrative Commando

General Workshop for Aeronautical Equipment

Office of the Chief of Staff, Army [83]

[83] Non-warlike materials.

Logistics Department

Directorate for Army Engineering

Directorate for Army Communications

Service Directorate for Fortifications and Army Works

Service Directorate for the Army Physical Education

Service Directorate Responsible for the Army Computer

Service Directorate for Intendancy

Service Directorate for Equipment

Service Directorate for Health

Directorate for Transport

Main Army Hospital

General Workshop of Uniforms and Equipment

General Workshop of Engineering Equipment

Bakery

Army Laboratory for Chemical and Pharmaceutical Products

Office of the Chief of Staff, Navy [84]

[84] Non-military materials.

Directorate for Naval Facilities

Directorate-General for Naval Equipment

Directorate for Instruction and Training

Directorate of the Service of Naval Health

The Navy Hospital

Directorate for Supplies

Directorate for Transport

Directorate of the Service of Maintenance

Armed Computer Service

Continent Naval Commando

AAores Naval Commando
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Madeira Naval Commando

Commando of Lisbon Naval Station

Army Centre for Physical Education

Administrative Council of Central Navy Administration

Naval War Height Institute

Directorate-General for the Navy

Directorate-General for Lighthouses and School for Lighthouse Keepers

The Hydrographic Institute

Vasco da Gama Aquarium

The Alfeite Arsenal

Ministry of Education

Secretariat General

Department for Planning and Financial Management

Department for Higher Education

Department for Secondary Education

Department for Basic Education

Department for Educational Resources Management

General Inspectorate of Education

Bureau for the Launching and Coordination of the School Year

Regional Directorate for Education (North)

Regional Directorate for Education (Centre)

Regional Directorate for Education (Lisbon)

Regional Directorate for Education (Alentejo)

Regional Directorate for Education (Algarve)

Camoes Institute

Institute for Innovation in Education Antonio Aurélio da Costa Ferreira

Institute for Sports

Department of European Affairs

Ministry of Education Press

Ministry of Employment and Social Security

National Insurance and Occupational Health Fund

Institute for Development and Inspection of Labour Conditions

Social Welfare Funds

Casa Pia de Lisboa [85]
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[85] Authority under joint control of the Ministry of Employment and Social Security and Ministry of
Health.

National Centre for Pensions

Regional Social Security Centres

Commission on Equal Opportunity and Rights for Women

Statistics Department

Studies and Planning Department

Department of International Relations and Social Security Agreements

European Social Fund Department

Department of European Affairs and External Relations

Directorate-General for Social Works

Directorate-General for the Family

Directorate-General for Technical Support to Management

Directorate-General for Employment and Vocational Training

Directorate-General for Social Security Schemes

Social Security Financial Stabilization Fund

General Inspectorate for Social Security

Social Security Financial Management Institute

Employment and Vocational Training Institute

National Institute for Workers' Leisure Time

Secretariat General

National Secretariat for Rehabilitation

Social Services

Santa Casa da Misericordia de Lisboa [86]

[86] Authority under joint control of the Ministry of Employment and Social Security and Ministry of
Health.

Ministry of Finance

ADSE (Directorate-General for the Protection of Civil Servants)

Legal Affairs Office

Directorate-General for Public Administration

Directorate-General for Public Accounts and General Budget Supervision

Directorate-General for the State Loans Board

Directorate-General for the Customs Service

Directorate-General for Taxation

Directorate-General for State Assets
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Directorate-General for the Treasury

Ministerial Department responsible for Economic Studies

Ministerial Department responsible for European Affairs

GAFEEP (Ministerial Department responsible for Studies on the Funding of the State and Public
Enterprises)

General Inspectorate for Finance

Institute for Information Technology

State Loans Board

Secretariat General

SOFE (Social Services of the Ministry of Finance)

Ministry of Industry and Energy

Regional Delegation for Industry and Energy (Lisbon and Tagus Valley)

Regional Delegation for Industry and Energy (Alentejo)

Regional Delegation for Industry and Energy (Algarve)

Regional Delegation for Industry and Energy (Centre)

Regional Delegation for Industry and Energy (North)

Directorate-General for Industry

Directorate-General for Energy

Geological and Mining Institute

Ministerial Department responsible for Studies and Planning

Ministerial Department responsible for Oil Exploration and Production

Ministerial Department responsible for Community Affairs

National Industrial Property Institute

Portuguese Institute for Quality

INETI (National Institute for Industrial Engineering and Technology)

Secretariat General

PEDIP Manager's Department

Legal Affairs Office

Commission for Emergency Industrial Planning

Commission for Emergency Energy Planning

IAPMEI (Institute for Support of Small and Medium-sized Enterprises and Investments)

Ministry of Justice

Centre for Legal Studies

Social Action and Observation Centres

The High Council of the Judiciary (Conselho Superior de Magistratura)
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Central Registry

Directorate-General for Registers and Other Official Documents

Directorate-General for Computerized Services

Directorate-General for Legal Services

Directorate-General for the Prison Service

Directorate-General for the Protection and Care of Minors Prison Establishments

Ministerial Department responsible for European Law

Ministerial Department responsible for Documentation and Comparative Law

Ministerial Department responsible for Studies and Planning

Ministerial Department responsible for Financial Management

Ministerial Department responsible for Planning and Coordinating Drug Control

Sao Joao de Deus Prison Hospital

Corpus Christi Institute

Guarda Institute

Institute for the Rehabilitation of Offenders

Sao Domingos de Benfica Institute

National Police and Forensic Science Institute

Navarro Paiva Institute

Padre Antonio Oliveira Institute

Sao Fiel Institute

Sao José Institute

Vila Fernando Institute

Criminology Institutes

Forensic Medicine Institutes

Criminal Investigation Department

Secretariat General

Social Services

Ministry of Public Works, Transport and Communications

Council for Public and Private Works Markets

Directorate-General for Civil Aviation

Directorate-General for National Buildings and Monuments

Directorate-General for Road and Rail Transport

Ministerial Department responsible for River Crossings (Tagus)

Ministerial Department for Investment Coordination
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Ministerial Department responsible for the Lisbon Railway Junction

Ministerial Department responsible for the Oporto Railway Junction

Ministerial Department responsible for Navigation on the Douro

Ministerial Department responsible for the European Communities

General Inspectorate for Public Works, Transport and Communications

Independent Executive for Roads

National Civil Engineering Laboratory

Social Works Department of the Ministry of Public Works, Transport and Communications

Secretariat General

Institute for Management and Sales of State Housing

CTT - Post and Telecommunications of Portugal SA [87]

[87] Postal business only.

Ministry of Foreign Affairs

Directorate-General for Consular Affairs and for Financial Administration

Directorate-General for the European Communities

Directorate-General for Cooperation

Institute for Portuguese Emigrants and Portuguese Communities Abroad

Institute for Economic Cooperation

Secretariat General

Ministry of Territorial Planning and Management

Academy of Science

Legal Affairs Office

National Centre for Geographical Data

Regional Coordination Committee (Centre)

Regional Coordination Committee (Lisbon and Tagus Valley)

Regional Coordination Committee (Alentejo)

Regional Coordination Committee (Algarve)

Regional Coordination Committee (North)

Central Planning Department

Ministerial Department for European Issues and External Relations

Directorate-General for Local Government

Directorate-General for Regional Development

Directorate-General for Town and Country Planning

Ministerial Department responsible for Coordination of the Alqueva Project
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General Inspectorate for Territorial Administration

National Statistical Institute

Antonio Sérgio Cooperative Institute

Institute for Scientific and Tropical Research

Geographical and Land Register Institute

National Scientific and Technological Research Board

Secretariat General

Ministry of the Sea

Directorate-General for Fishing

Directorate-General for Ports, Navigation and Maritime Transport

Portuguese Institute for Maritime Exploration

Maritime Administration for North, Centre and South

National Institute for Port Pilotage

Institute for Port Labour

Port Administration of Douro and Leixoes

Port Administration of Lisbon

Port Administration of Setubal and Sesimbra

Port Administration of Sines

Independent Executive for Ports

Infante D. Henrique Nautical School

Portuguese Fishing School and School of Sailing and Marine Craft

Secretariat General

Ministry of Health

Regional Health Administrations

Health Centres

Mental Health Centres

Histocompatibility Centres

Regional Alcoholism Centres

Department for Studies and Health Planning

Health Human Resource Department

Directorate-General for Health

Directorate-General for Health Installations and Equipment

National Institute for Chemistry and Medicament

Supporting Centres for Drug Addicts
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Institute for Computer and Financial Management of Health Services

Infirmary Technical Schools

Health Service Technical Colleges

Central Hospitals

District Hospitals

General Inspectorate of Health

National Institute of Emergency Care

Dr Ricardo Jorge National Health Institute

Dr Jacinto de MagalhAes Institute of Genetic Medicine

Dr Gama Pinto Institute of Opthalmology

Portuguese Blood Institute

General Practitioners Institutes

Secretariat General

Service for Prevention and Treatment of Drug Dependence

Social Services, Ministry of Health

FINLAND

OIKEUSKANSLERINVIRASTO // OFFICE OF THE CHANCELLOR OF JUSTICE

KAUPPA- JA TEOLLISUUSMINISTERIO // MINISTRY OF TRADE AND INDUSTRY

Kuluttajavirasto // National Consumer Administration

Elintarvikeviras // National Food Administration

Kilpailuvirast // Office of Free Competition

Kilpailuneuvosto // Council of Free Competition

asiamiehen toimis // Office of the Consumer Ombudsman

Kuluttajavalituslautakun // Consumer Complaint Board

Patentti- ja rekisterihallitu // National Board of Patents and Registration

LIIKENNEMINISTERIO // MINISTRY OF TRANSPORT AND COMMUNICATIONS

Telehallintokesku // Telecommunications Administration Centre

MAA- JA METSÆTALOUSMINISTERIO // MINISTRY OF AGRICULTURE AND FORESTRY

Maanmittauslaitos // National Land Survey of Finland

OIKEUSMINISTERIO // MINISTRY OF JUSTICE

Tietosuojavaltuutetun toimisto // The Office of the Data Protection Ombudsman

Tuomioistuinlaitos // Courts of Law

Korkein oikeus

Korkein hallinto- oikeus
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Hovioikeudet

Käräjäoikeudet

Lääninoikeudet

Markkinatuomioistuin

Työtuomioistuin

Vakuutusoikeus

Vesioikeudet

Vankeinhoitolaitos // Prison Administration

OPETUSMINISTERIO // MINISTRY OF EDUCATION

Opetushallitus // National Board of Education

Valtion elokuvatarkastamo // National Office of Film Censorship

PUOLUSTUSMINISTERIO // MINISTRY OF DEFENCE

Puolustusvoimat [88] // Defence Forces

[88] Non-warlike materials.

SISÆASIAINMINISTERIO // MINISTRY OF THE INTERIOR

Väestörekisterikeskus // Population Register Centre

Keskusrikospoliisi // Central Criminal Police

Liikkuva poliisi // Mobile Police

Rajavartiolaitos [89] // Frontier Guard

[89] Non-warlike materials.

SOSIAALI- JA TERVEYSMINISTERIO // MINISTRY OF SOCIAL AFFAIRS AND HEALTH

Työttömyysturvalautakunta // Unemployment Appeal Board

Tarkastuslautakunta // Appeal Tribunal

Lääkelaitos // National Agency for Medicines

Terveydenhuollon oikeusturvakeskus // National Board of Medicolegal Affairs

Tapaturmavirasto // State Accident Office

Säteilyturvakeskus // Finnish Centre for Radiation and Nuclear Safety

Valtion turvapaikan hakijoiden // Reception Centres for

vastaanotto keskukset // Asylum Seekers

TYOMINISTERIO // MINISTRY OF LABOUR

Valtakunnansovittelijain toimisto // National Conciliators' Office

Työneuvosto // Labour Council

ULKOASIAINMINISTERIO // MINISTRY FOR FOREIGN AFFAIRS

VALTIOVARAINMINISTERIO // MINISTRY OF FINANCE
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Valtiontalouden tarkastusvirasto // State Economy Control ler's Office

Valtiokonttori // State Treasury Office

Valtion työmarkkinalaitos Verohallinto //

Tullihallinto //

Valtion vakuusrahasto //

YMPÆRISTOMINISTERIO // MINISTRY OF ENVIRONMENT

Vesi- ja ympäristöhallitus // National Board of Waters and Environment

SWEDEN

Akademien för de fria konsterna // Royal Academy of Fine Arts

Allmänna advokatbyråerna(28) // Public Law-Service Offices(28)

Allmänna reklamationsnämnden // Nation al Board for Consumer Complaints

Arbetarskyddsstyrelsen // National Board of Occupational Safety and Health

Arbetsdomstolen // Labour Court

Arbetsgivarverk, statens // National Agency for Government Employers

Arbetslivscentrum // Centre for Working Life

Arbetslivsfonden // Working Lives Fund

Arbetsmarknadsstyrelsen // National Labour Market Board

Arbetsmiljöfonden // Work Environment Fund

Arbetsmiljöinstitutet // National Institute of Occupational Health

Arbetsmiljönämnd, statens // Board of Occupational Safety and Health for Government Employees

Arkitekturmuseet // Museum of Architecture

Arkivet för ljud och bild // National Archive of Recorded Sound and Moving Images

Arrendenämnder (12) // Regional Tenancies Tribunals (12)

Barnmiljörådet // National Child Environment Council

Beredning för utvärdering av medicinsk metodik, statens // Swedish Council on Technology Assessment
in Health Care

Beredningen för internationell tekniskt-ekonomiskt samarbete // Agency for International Technical and
Economic Co-operation

Besvärsnämnden för rättshjälp // Legal Aid Appeals Commission

Biblioteket, Kungl. // Royal Library

Biografbyrå, statens // National Board of Film Censors

Biografiskt lexikon, svenskt // Dictionary of Swedish Biography

Bokföringsnämnden // Swedish Accounting Standards Board

Bostadsdomstolen // Housing Appeal Court

Bostadskreditnämnd, statens (BKN) // National Housing Credit Guarantee Board
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Boverket // National Housing Board

Brottsförebyggande rådet // National Council for Crime Prevention

Brottsskadenämnden // Criminal Injuries Compensation Board

Centrala försöksdjursnämnden // Central Committee for Laboratory Animals

Centrala studiestödsnämnden // National Board of Student Aid

Centralnämnden för fastighetsdata // Central Board for Real-Estate Data

Datainspektionen // Data Inspection Board

Departementen // Ministries (Government Departments)

Domstolsverket // National Courts Administration

Elsäkerhetsverket // National Electrical Safety Board

Expertgruppen för forskning om regional utveckling // Expert Group on Regional Studies

Exportkreditnämnden // Export Credits Guarantee Board

Fideikommissnämnden // Entailed Estates Council

Finansinspektionen // Financial Supervisory Authority

Fiskeriverket // National Board of Fisheries

Flygtekniska försöksanstalten // Aeronautical Research Institute

Folkhälsoinstitutet // National Institute of Public Health

Forskningsrådsnämnden // Council for Planning and Co- ordination of Research

Fortifikationsförvaltningen * [90] // Fortifications Administration

[90] Non-warlike materials. This footnote concerns all entities marked with an asterisk.

Frivårdens behandlingscentral // Probation Treatment Centre

Förlikningsmannaexpedition statens // National Conciliators' Office

Försvarets civilförvaltning* // Civil Administration of the Defence Forces

Försvarets datacenter* // Defence Data-Processing Centre

Försvarets forskningsanstalt* // National Defence Research Establishment

Försvarets förvaltningsskola* // Defence Forces' Administration School

Försvarets materielverk* // Defence Material Administration

Försvarets radioanstalt* // National Defence Radio Institute

Försvarets sjukvårdsstyrelse* // Medical Board of the Defence Forces

Försvarshistoriska musseer, statens* // Swedish Museums of Military History

Försvarshögskolan* // National Defence College

Försäkringskassorna // Social Insurance Offices

Försäkringsdomstolarna // Social Insurance Courts

Försäkringsöverdomstolen // Supreme Social Insurance Court
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Geologiska undersökning, Sveriges // Geological Survey of Sweden

Geotekniska institut, statens // Geotechnical Institute

Glesbygdsmyndigheten // National Rural Area Development Authority

Grafiska institutet och institutet för högre kommunikations-och reklamutbildning // Graphic Institute and
the Graduate School of Communications

Handelsflottans kultur- och fritidsråd // Swedish Government Seamen's Service

Handelsflottans pensionsanstalt // Merchant Pensions Institute

Handikappråd, statens // National Council for the Disabled

Haverikommission, statens // Board of Accident Investigation

Hovrätterna (6) // Courts of Appeal (6)

Humanistisk-samhällsvetenskapliga forskningsrådet // Council for Research in the Humanities and
SocialSciences

Hyresnämnder (12) // Regional Rent Tribunals (12)

Häktena (30) // Remand Prisons (30)

Hälso-och sjukvårdens ansvarsnämnd // Committee on Medical Responsibility

Högsta domstolen // Supreme Court

Inskrivningsmyndigheten för företagsinteckningar // Register Authority for Floating Charges

Institut för byggnadsforskning, statens // Council for Building Research

Institut för psykosocial miljömedicin, statens // National Institute for Psycho-Social Factors and Health

Institutet för rymdfysik // Swedish Institute of Space Physics

Invandrarverk, statens // Swedish Immigration Board

Jordbruksverk, statens // Swedish Board of Agriculture

Justitiekanslern // Office of the Chancellor of Justice

Jämställdhetsombudsmannen och jämställdhetsdelegationen // Office of the Equal Opportunities
Ombudsman and the Equal Opportunities Commission

Kabelnämnden/Närradionämnden // Swedish Cable Authority / Swedish Community Radio Authority

Kammarkollegiet // National Judicial Board of Public Lands and Funds

Kammarrätterna (4) // Administrative Courts of Appeal (4)

Kemikalieinspektionen // National Chemicals Inspectorate

Kommerskollegium // National Board of Trade

Koncessionsnämnden för miljö-skydd // National Franchise Board for Environment Protection

Konjunkturinstitutet // National Institute of Economic Research

Konkurrensverket // Swedish Competition Authority

Konstfackskolan // College of Arts, Crafts and Design
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Konsthögskolan // College of Fine Arts

Konstmuseer, statens // National Art Museums

Konstnärsnämnden // Arts Grants Committee

Konstråd, statens // National Art Council

Konsumentverket // National Board for Consumer Policies

Krigsarkivet* // Armed Forces Archives

Kriminaltekniska laboratorium, statens // National Laboratory of Forensic Science

Kriminalvårdens regionkanslier (7) // Correctional Region Offices (7)

Kriminalvårdsanstalterna (78) // National / Local Institutions (78)

Kriminalvårdsnämnden // National Paroles Board

Kriminalvårdsstyrelsen // National Prison and Probation Administration

Kronofogdemyndigheterna (24) // Enforcement Services (24)

Kulturråd, statens // National Council for Cultural Affairs

Kustbevakningen* // Swedish Coast Guard

Kärnkraftinspektion, statens // Nuclear-Power Inspectorate

Lantmäteriverk, statens // Central Office of the National Land Survey

Livrustkammaren/Skoklosters slott/ // Royal Armoury

Hallwylska museet //

Livsmedelsverk, statens // National Food Administration

Lotterinämnden // Gaming Board

Läkemedelsverket // Medical Products Agency

Läns- och distriktsåklagarmyndigheterna // County Public Prosecution Authority and District Prosecution
Authority

Länsarbetsnämnderna (24) // County Labour Boards (24)

Länsrätterna (25) // County Administrative Courts (25)

Länsstyrelserna (24) // County Administrative Boards (24)

Löne- och pensionsverk, statens // National Government Employee Salaries and Pensions Board

Marknadsdomstolen // Market Court

Maskinprovningar, statens // National Machinery Testing Institute

Medicinska forskningsrådet // Medical Research Council

Meteorologiska och hydrologiska institut, Sveriges // Swedish Meteorological and Hydrological Institute

Militärhögskolan* // Armed Forces Staff and War College

Musiksamlingar, statens // Swedish National Collections of Music

Naturhistoriska riksmuseet // Museum of Natural History
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Naturvetenskapliga forskningsrådet // Natural Science Research Council

Naturvårdsverk, statens // National Environmental Protection Agency

Nordiska Afrikainstitutet // Scandinavian Institute of African Studies

Nordiska hälsovårdshögskolan // Nordic School of Public Health

Nordiska institutet för samhällsplanering // Nordic Institute for Studies in Urban and RegionalPlanning

Nordiska museet, stiftelsen // Nordic Museum

Nordiska rådets svenska delegation // Swedish Delegation of the Nordic Council

Notarienämnden // Recorders Committee

Nämnden för internationella adoptionsfrågor // National Board for Intra-Country Adoptions

Nämnden för offentlig upphandling // National Board for Public Procurement

Nämnden för statens gruvegendom // State Mining Property Commission

Nämnden för statliga förnyelsefonder // National Fund for Administrative Development and Training for
Government Employees

Nämnden för utställning av nutida svensk konst i utlandet // Swedish National Committee for
Contemporary Art Exhibitions Abroad

Närings- och teknikutvecklingsverket // National Board for Industrial and Technical Development

Ombudsmannen mot etnisk diskriminering och nämnden mot etnisk diskriminering // Office of the Ethnic
Discrimination Ombudsman Advisory Committee on Questions Concerning Ethnic Discrimination

Patentbesvärsrätten // Court of Patent Appeals

Patent- och registreringsverket // Patents and Registration Office

Person- och adressregisternämnd, statens // Co-ordinated Population and Address Register

Polarforskningssekretariatet // Swedish Polar Research Secretariat

Presstödsnämnden // Press Subsidies Council

Psykologisk-pedagogiska bibliotek, statens // National Library for Psychology and Education

Radionämnden // Broadcasting Commission

Regeringskansliets förvaltningskontor // Central Services Office for the Ministries

Regeringsrätten // Supreme Administrative Court

Riksantikvarieämbetet och statens historiska museer // Central Board of National Antiquities and National
Historical Museums

Riksarkivet // National Archives

Riksbanken // Bank of Sweden

Riksdagens förvaltningskontor // Administration Department of the Swedish Parliament

Riksdagens ombudsmän, JO // The Parliamentary Ombudsmen

Riksdagens revisorer // The Parliamentary Auditors

Riksförsäkringsverket // National Social Insurance Board
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Riksgäldskontoret // National Debt Office

Rikspolisstyrelsen // National Police Board

Riksrevisionsverket // National Audit Bureau

Riksskatteverket // National Tax Board

Riksutställningar, Stiftelsen // Travelling Exhibitions Service

Riksåklagaren // Office of the Prosecutor- General

Rymdstyrelsen // National Space Board

Råd för byggnadsforskning, statens // Council for Building Research

Rådet för grundläggande högskoleutbildning // Council for Renewal of Undergraduate Education

Räddningsverk, statens // National Rescue Services Board

Rättshjälpsnämnden // Regional Legal-aid Commission

Rättsmedicinalverket // National Board of Forensic Medicine

Sameskolstyrelsen och sameskolor // Sami (Lapp) School Board and Sami (Lapp) Schools

Sjöfartsverket // National Maritime Administration

Sjöhistoriska museer, statens // National Maritime Museums

Skattemyndigheterna (24) // Local Tax Offices (24)

Skogs- och jordbrukets forkningsråd // Swedish Council for Forestry and Agricultural Research

Skogsstyrelsen // National Board of Forestry

Skolverk, statens // National Agency for Education

Smittskyddsinstitutet // Swedish Institute for Infectious Disease Control

Socialstyrelsen // National Board of Health and Welfare

Socialvetenskapliga forskningsrådet // Swedish Council for Social Research

Sprängämnesinspektionen // National Inspectorate of Explosives and Flammables

Statistiska centralbyrån // Statistics Sweden

Statskontoret // Agency for Administrative Development

Stiftelsen WHO // Collaborating Centre on International Drug Monitoring

Strålskyddsinstitut, statens // National Institute of Radiation Protection

Styrelsen för internationell utveckling, SIDA // Swedish International Development Authority

Styrelsen för Internationellt Näringslivsbistånd, SWEDECORP // Swedish International Enterprise
Development

Styrelsen för psykologiskt försvar* // National Board of Psychological Defence

Styrelsen för Sverigebilden // Image Sweden

Styrelsen för teknisk ackreditering // Swedish Board for Technical Accreditation

Styrelsen för u-landsforskning, SAREC // Swedish Agency for Research Cooperation with Developing
Countries
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Svenska institutet, stiftelsen // Swedish Institute

Talboks- och punktskriftsbiblioteket // Library of Talking Books and Braille Publications

Teknikvetenskapliga forskningsrådet // Swedish Research Council for Engineering Sciences

Tekniska museet, stiftelsen // National Museum of Science and Technology

Tingsrätterna (97) // District and City Courts (97)

Tjänsteförslagsnämnden för domstolsväsendet // Judges Nomination Proposal Committee

Transportforskningsberedningen // Transport Research Board

Transportrådet // Board of Transport

Tullverket // Swedish Board of Customs

Ungdomsråd, statens // State Youth Council

Universitet och högskolor // Universities and University Colleges

Utlänningsnämnden // Aliens Appeals Board

Utsädeskontroll, statens // National Seed Testing and Certification Institute

Vatten- och avloppsnämnd, statens // National Water Supply and Sewage Tribunal

Vattenöverdomstolen // Water Rights Court of Appeal

Verket för högskoleservice (VHS) // National Agency for Higher Education

Veterinärmedicinska anstalt, statens // National Veterinary Institute

Väg- och trafikinstitut, statens // Road and Traffic Research Institute

Värnpliktsverket* // Armed Forces' Enrolment Board

Växtsortnämnd, statens // National Plant Variety Board

Yrkesinspektionen // Labour Inspectorate

Åklagarmyndigheterna // Public Prosecution Authorities

Overbefälhavaren // Supreme Commander of the Armed Forces

Overstyrelsen för civil beredskap // National Board of Civil Emergency Preparedness

UNITED KINGDOM

Cabinet Office

Chessington Computer Centre

Civil Service College

Recruitment and Assessment Service

Civil Service Occupational Health Service

Office of Public Services and Science

Parliamentary Counsel Office

The Government Centre on Information Systems (CCTA)

Central Office of Information
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Charity Commission

Crown Prosecution Service

Crown Estate Commissioners (Vote Expenditure only)

Customs and Excise Department

Department for National Savings

Department for Education

Higher Education Funding Council for England

Department of Employment

Employment Appeals Tribunal

Industrial Tribunals

Office of Manpower Economics

Department of Health

Central Council for Education and Training in Social Work

Dental Practice Board

English National Board for Nursing, Midwifery and Health Visitors

National Health Service Authorities and Trusts

Prescriptions Pricing Authority

Public Health Laboratory Service Board

United Kingdom Central Council for Nursing, Midwifery and Health Visiting

Department of National Heritage

British Library

British Museum

Historic Buildings and Monuments Commission for England (English Heritage)

Imperial War Museum

Museums and Galleries Commission

National Gallery

National Maritime Museum

National Portrait Gallery

Natural History Museum

Royal Commission on Historical Manuscripts

Royal Commission on Historical Monuments of England

Royal Fine Art Commission (England)

Science Museum

Tate Gallery
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Victoria and Albert Museum

Wallace Collection

Department of Social Security

Medical Boards and Examining Medical Officers (War Pensions)

Regional Medical Service

Independent Tribunal Service

Disability Living Allowance Advisory Board

Social Security Advisory Co

Social Security Advisory Committee

Department of the Environment

Building Research Establishment Agency

Commons Commissioners

Countryside Commission

Valuation Tribunal

Rent Assessment Panels

Royal Commission on Environmental Pollution

The Buying Agency

Department of the Procurator General and Treasury Solicitor

Legal Secretariat to the Law Officers

Department of Trade and Industry

Laboratory of the Government Chemist

National Engineering Laboratory

National Physical Laboratory

National Weights and Measures Laboratory

Domestic Coal Consumers' Council

Electricity Committees

Gas Consumers' Council

Central Transport Consultative Committees

Monopolies and Mergers Commission

Patent Office

Department of Transport

Coastguard Services

Transport Research Laboratory

Export Credits Guarantee Department
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Foreign and Commonwealth Office

Wilton Park Conference Centre

Government Actuary's Department

Government Communications Headquarters

Home Office

Boundary Commission for England

Gaming Board for Great Britain

Inspectors of Constabulary

Parole Board and Local Review Committees

House of Commons

House of Lords

Inland Revenue, Board of

Intervention Board for Agricultural Produce

Lord Chancellor's Department

Combined Tax Tribunal

Council on Tribunals

Immigration Appellate Authorities

Immigration Adjudicators

Immigration Appeals Tribunal

Lands Tribunal

Law Commission

Legal Aid Fund (England and Wales)

Pensions Appeals Tribunals

Public Trustee Office

Office of the Social Security Commissioners

Supreme Court Group (England and Wales)

Court of Appeal - Criminal

Circuit Offices and Crown, County and Combined Courts (England and Wales)

Transport Tribunal

Ministry of Agriculture, Fisheries and Food

Agricultural Development and Advisory Service

Agricultural Dwelling House Advisory Committees

Agricultural Land Tribunals

Agricultural Wages Board and Committees
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Cattle Breeding Centre

Plant Variety Rights Office

Royal Botanic Gardens, Kew

Ministry of Defence [91]

[91] Non-warlike materials.

Meteorological Office

Procurement Executive

National Audit Office

National Investment Loans Office

Northern Ireland Court Service

Coroners Courts

County Courts

Court of Appeal and High Court of Justice in Northern Ireland

Crown Courts

Enforcement of Judgements Office

Legal Aid Fund

Magistrates Court

Pensions Appeals Tribunals

Northern Ireland, Department of Agriculture

Northern Ireland, Department for Economic Development

Northern Ireland, Department of Education

Northern Ireland, Department of the Environment

Northern Ireland, Department of Finance and Personnel

Northern Ireland, Department of Health and Social Services

Northern Ireland Office

Crown Solicitor's Office

Department of the Director of Public Prosecutions for Northern Ireland

Northern Ireland Forensic Science Laboratory

Office of Chief Electoral Officer for Northern Ireland

Police Authority for Northern Ireland

Probation Board for Northern Ireland

State Pathologist Service

Office of Fair Trading

Office of Population Censuses and Surveys
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National Health Service Central Register

Office of the Parliamentary Commissioner for Administration and Health

Service Commissioners

Ordnance Survey

Overseas Development Administration

Natural Resources Institute

Paymaster General's Office

Postal Business of the Post Office

Privy Council Office

Public Record Office

Registry of Friendly Societies

Royal Commission on Historical Manuscripts

Royal Hospital, Chelsea

Royal Mint

Scotland, Crown Office and Procurator

Fiscal Service

Scotland, Department of the Registers of Scotland

Scotland, General Register Office

Scotland, Lord Advocate's Department

Scotland, Queen's and Lord Treasurer's Remembrancer

Scottish Courts Administration

Accountant of Court's Office

Court of Justiciary

Court of Session

Lands Tribunal for Scotland

Pensions Appeal Tribunals

Scottish Land Court

Scottish Law Commission

Sheriff Courts

Social Security Commissioners' Office

The Scottish Office

Central Services

Agriculture and Fisheries Department

Crofters Commission
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Red Deer Commission

Royal Botanic Garden, Edinburgh

Industry Department

Education Department

National Galleries of Scotland

National Library of Scotland

National Museums of Scotland

Scottish Higher Education Funding Council

Environment Department

Rent Assessment Panel and Committees

Royal Commission on the Ancient and Historical Monuments of Scotland

Royal Fine Art Commission for Scotland

Home and Health Departments

HM Inspectorate of Constabulary

Local Health Councils

National Board for Nursing, Midwifery and Health Visiting for Scotland

Parole Board for Scotland and Local Review Committees

Scottish Council for Postgraduate Medical Education

Scottish Crime Squad

Scottish Criminal Record Office

Scottish Fire Service Training School

Scottish Health Service Authorities and Trusts

Scottish Police College

Scottish Record Office

HM Stationery Office (HMSO)

HM Treasury

Forward

Welsh Office

Royal Commission of Ancient and Historical Monuments in Wales

Welsh National Board for Nursing, Midwifery and Health Visiting

Local Government Boundary Commission for Wales

Valuation Tribunals (Wales)

Welsh Higher Education Finding Council

Welsh National Health Service Authorities and Trusts
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Welsh Rent Assessment Panels.

ANNEX V

LIST OF PRODUCTS REFERRED TO IN ARTICLE 8 CONCERNING THE AWARD OF CONTRACTS
BY CONTRACTING AUTHORITIES IN THE FIELD OF DEFENCE [92]

[92] This list is taken from Annex 1, point 3, of the agreement on public contracts concluded at the
multilateral negotiations of the Uruguay round (1986-1994).

Chapter 25: Salt, sulphur, earths and stone, plastering materials, lime and cement

Chapter 26: Metallic ores, slag and ash

Chapter 27: Mineral fuels, mineral oils and products of their distillation, bituminous substances, mineral
waxes

except:

ex 27.10: special engine fuels (not for Austria)

heating oils and fuels (only Austria)

Chapter 28: Inorganic chemicals, organic and inorganic compounds of precious metals, of rare-earth metals,
of radioactive elements and of isotopes

except:

ex 28.09: explosives

ex 28.13: explosives

ex 28.14: tear gas

ex 28.28: explosives

ex 28.32: explosives

ex 28.39: explosives

ex 28.50: toxic products

ex 28.51: toxic products

ex 28.54: explosives

Chapter 29: Organic chemicals

except:

ex 29.03: explosives

ex 29.04: explosives

ex 29.07: explosives

ex 29.08: explosives

ex 29.11: explosives

ex 29.12: explosives

ex 29.13: toxic products
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ex 29.14: toxic products

ex 29.15: toxic products

ex 29.21: toxic products

ex 29.22: toxic products

ex 29.23: toxic products

ex 29.26: explosives

ex 29.27: toxic products

ex 29.29: explosives

Chapter 30: Pharmaceutical products

Chapter 31: Fertilisers

Chapter 32: Tanning and dyeing extracts, tannings and their derivatives, dyes, colours, paints and
varnishes, putty, fillers and stoppings, inks

Chapter 33: Essential oils and resinoids, parfumery, cosmetic or toilet preparations

Chapter 34: Soap, organic surface-active agents, washing preparations, lubricating preparations, artificial
waxes, prepared waxes, polishing and scouring preparations, candles and similar articles, modelling pastes
and "dental waxes"

Chapter 35: Albuminoidal substances, glues, enzymes

Chapter 36: Explosives, pyrotechnic products, matches, pyrophoric alloys, certain combustible preparations
(only Austria and Sweden)

except (only Austria):

ex 36.01: propellent powders

ex 36.02: prepared explosives

ex 36.04: detonators

ex 36.08: explosives

Chapter 37: Photographic and cinematographic goods

Chapter 38: Miscellaneous chemical products

except:

ex 38.19: toxic products (not for Sweden)

Chapter 39: Artificial resins and plastic materials, celluloses esters and ethers, articles thereof

except:

ex 39.03: explosives (not for Sweden)

Chapter 40: Rubber, synthetic rubber, factice, and articles thereof

except:

ex 40.11: automobile tyres (not for Sweden)

Chapter 41: Raw hides and skins (other than furskins) and leather (not for Austria)
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Chapter 42: Articles of leather, saddlery and harness, travel goods, handbags and similar containers,
articles of animal gut (other than silk-worm gut) (not for Austria)

Chapter 43: Furskins and artificial fur, manufactures thereof

Chapter 44: Wood and articles of wood, wood charcoal (not for Austria)

Chapter 45: Cork and articles of cork

Chapter 46: Manufactures of straw of esparto and of other plaiting materials, basketware and wickerwork

Chapter 47: Paper-making material

Chapter 48: Paper and paperboard, articles of paper pulp, of paper or of paperboard (not for Austria)

Chapter 49: Printed books, newspapers, pictures and other products of the printing industry, manuscripts,
typescripts and plans (not for Austria)

Chapter 65: Headgear and parts thereof

except (only Austria):

ex 65.05: military headgear

Chapter 66: Umbrellas, sunshades, walking-sticks, whips, riding-crops and parts thereof

Chapter 67: Prepared feathers and down and articles made of feathers or of down, artificial flowers,
articles of human hair

Chapter 68: Articles of stone, of plaster, of cement, of asbestos, of mica and of similar materials

Chapter 69: Ceramic products

Chapter 70: Glass and glassware

Chapter 71: Pearls, precious and semi-precious stones, precious metals, rolled precious metals, and articles
thereof; imitation jewellery

Chapter 72: Coins (only Austria and Sweden)

Chapter 73: Iron and steel and articles thereof

Chapter 74: Copper and articles thereof

Chapter 75: Nickel and articles thereof

Chapter 76: Aluminium and articles thereof

Chapter 77: Magnesium and beryllium and articles thereof

Chapter 78: Lead and articles thereof

Chapter 79: Zinc and articles thereof

Chapter 80: Tin and articles thereof

Chapter 81: Other base metals employed in metallurgy and articles thereof

Chapter 82: Tools, implements, cutlery, spoons and forks, of base metal, parts thereof

except:

ex 82.05: tools (not for Austria)

ex 82.07: tools, parts
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ex 82.08: hand tools (only Austria)

Chapter 83: Miscellaneous articles of base metal

Chapter 84: Boilers, machinery and mechanical appliances, parts thereof

except:

ex 84.06: engines

ex 84.08: other engines

ex 84.45: machinery

ex 84.53: automatic data-processing machines (not for Austria)

ex 84.55: parts of machines under heading No 84.53 (not for Austria and Sweden)

ex 84.59: nuclear reactors (not for Austria and Sweden)

Chapter 85: Electrical machinery and equipment, parts thereof

except:

ex 85.03: electric cells and batteries (only Austria)

ex 85.13: telecommunication equipment

ex 85.15: transmission apparatus

Chapter 86: Railway and tramway locomotives, rolling-stock and parts thereof, railway and tramway tracks
fixtures and fittings, traffic signalling equipment of all kinds (not electrically powered)

except:

ex 86.02: armoured locomotives, electric

ex 86.03: other armoured locomotives

ex 86.05: armoured wagons

ex 86.06: repair wagons

ex 86.07: wagons

Chapter 87: Vehicles, other than railway or tramway rolling-stock, and parts thereof

except:

ex 87.08: tanks and other armoured vehicles

ex 87.01: tractors

ex 87.02: military vehicles

ex 87.03: breakdown lorries

ex 87.09: motorcycles

ex 87.14: trailers

Chapter 88: Aircraft and parts thereof (only Austria)

Chapter 89: Ships, boats and floating structures

except:

ex 89.01: warships (only Austria)
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ex 89.01A: warships (not for Austria)

ex 89.03: floating structures (only Austria)

Chapter 90: Optical, photographic, cinematographic, measuring, checking, precision, medical and surgical
instruments and apparatus, parts thereof

except:

ex 90.05: binoculars

ex 90.13: miscellaneous instruments, lasers

ex 90.14: telemeters

ex 90.28: electrical and electronic measuring instruments

ex 90.11: microscopes (not for Austria and Sweden)

ex 90.17: medical instruments (not for Austria and Sweden)

ex 90.18: mechano-therapy appliances (not for Austria and Sweden)

ex 90.19: orthopaedic appliances (not for Austria and Sweden)

ex 90.20: X-ray apparatus (not for Austria and Sweden)

Chapter 91: Manufacture of watches and clocks

Chapter 92: Musical instruments, sound recorders or reproducers, television image and sound recorders or
reproducers, parts and accessories of such articles

Chapter 94: Furniture and parts thereof, bedding, mattresses, mattress supports, cushions and similar stuffed
furnishings

except:

ex 94.01A: aircraft seats (not for Austria)

Chapter 95: Articles and manufactures of carving or moulding material

Chapter 96: Brooms, brushes, powder-puffs and sieves

Chapter 97: Toys, games and sport requisites, parts thereof (only Austria and Sweden)

Chapter 98: Miscellaneous manufactured articles

ANNEX VI

DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS

For the purposes of this Directive:

1. (a) "technical specification", in the case of public service or supply contracts, means a specification in a
document defining the required characteristics of a product, such as quality levels, use of the product,
safety or dimensions, including requirements relevant to the product as regards the name under which the
product is sold, terminology, symbols, testing and test methods, packaging, marking and labelling and
conformity assessment procedures;

(b) "technical specification", in the case of public works contracts, means the totality of the technical
prescriptions contained in particular in the tender documents, defining the characteristics
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required of a material, product or supply, which permits a material, a product or a supply to be
described in a manner such that it fulfils the use for which it is intended by the contracting authority.
These characteristics shall include levels of conformity assessment, performance, safety or dimensions,
including the procedures concerning quality assurance, terminology, symbols, testing and test methods,
packaging, marking and labelling. They shall also include rules relating to design and costing, the test,
inspection and acceptance conditions for works and methods or techniques of construction and all other
technical conditions which the contracting authority is in a position to prescribe, under general or
specific regulations, in relation to the finished works and to the materials or parts which they involve;

2. "standard" means a technical specification approved by a recognised standardising body for repeated or
continuous application, compliance with which is not compulsory and which falls into one of the following
categories:

- international standard: a standard adopted by an international standards organisation and made available
to the general public,

- European standard: a standard adopted by a European standards organisation and made available to the
general public,

- national standard: a standard adopted by a national standards organisation and made available to the
general public;

3. "European technical approval" means a favourable technical assessment of the fitness for use of a
product for a particular purpose, based on fulfilment of the essential requirements for building works, by
means of the inherent characteristics of the product and the defined conditions of application and use.
European technical approval is issued by an approval body designated for this purpose by the Member
State;

4. "Common technical specification" means a technical specification laid down in accordance with a
procedure recognised by the Member States which has been published in the Official Journal of the
European Communities;

5. "technical reference": any product produced by European standardisation bodies, other than official
standards, according to procedures adopted for the development of market needs.

ANNEX VII A

INFORMATION TO BE INCLUDED IN PUBLIC CONTRACT NOTICES

PRIOR INFORMATION NOTICE

1. The name, address, telefax number, electronic address of the contracting authority, and if different, of
the service from which additional information may be obtained.

2. The nature and quantity or value of the products to be supplied, reference number of the nomenclature,

or the total envisaged amount of the purchases in each of the service categories in Annex I A,

or the nature and extent of the works, site; if the work is to be subdivided into several lots, the essential
characteristic of these lots by reference to the work; if available an estimate of the cost range of the
proposed works.

3. Estimated date for initiating the award procedures in respect of the contract or contracts, in the case of
public service contracts by category.
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4. Where appropriate, indicate whether a framework agreement.

5. Where appropriate, other information.

6. Date of dispatch of the notice.

7. Indicate whether the contract is covered by the Agreement (GPA).

CONTRACT NOTICES

1. Name, address, telefax number, electronic address of the contracting authority.

2. (a) The award procedure chosen.

(b) Where appropriate, reasons for use of the accelerated procedure (in restricted and negotiated
procedures).

(c) Where appropriate, indicate whether a framework agreement.

3. Form of the contract.

4. (a) Place for delivery of products, provision of services or execution/performance of the works.

5. (a) Public supply contracts:

nature of the products to be supplied indicating in particular whether tenders are requested with a view to
purchase, lease rental, hire or hire purchase or a combination of these, nomenclature reference number.
Quantity of product to be supplied indicating in particular options concerning supplementary purchases
and, if known, the provisional timetable for recourse to these options. In the case of regular or renewable
contracts during the course of a given period, indicate also, if known, the time frame for subsequent
contracts for purchase of intended supplies.

(b) Public service contracts: category and description of service. Nomenclature reference number. Quantity
of services to be provided. Indicate in particular options concerning supplementary purchases and, if
known, the provisional timetable for recourse to these options. In the case of renewable contracts over a
given period, an estimate of the time frame, if known, for subsequent public contracts for purchase of
intended services.

- Indication of whether the execution of the service is reserved by law, regulation or administrative
provision to a particular profession;

- Reference to the law, regulation or administrative provision;

- Indication of whether legal persons should indicate the names and professional qualifications of the staff
to be responsible for the execution of the service.

(c) Public works contracts:

- Nature and extent of the works and general nature of the work. Indication in particular of options
concerning supplementary works, and, if known, the provisional timetable for exercise of these options. If
the work or the contract is subdivided into several lots, the size of the different lots.

- Information concerning the purpose of the work or the contract where the latter also involves the
drawing up of projects.

6. If the contracts are subdivided into lots indication of the possibility of tendering for one, for several or
for all the lots;

7. Any time-limit for completion of supplies/services/works or duration of the supply/services/works
contract; where possible any time-limit by which delivery of supplies or services will begin or be
completed, or where possible, time-limit by which works will begin.
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8. For framework agreements: the envisaged number of economic operators taking part, the duration of the
agreement specifying, where appropriate, the reasons for use of a framework agreement exceeding three
years, the total value of supplies/services/works estimated for the duration of the framework agreement and
the value and frequency of contracts to be awarded.

9. Where applicable, prohibition of variants.

10. Where applicable particular conditions to which the performance of the contract is subject.

11. In the case of open procedures:

(a) Name and address of the service from which contract documents and additional documents can be
requested;

(b) Where appropriate, time-limit for presentation of such requests;

(c) Where appropriate, cost and payment conditions to obtain these documents.

12. (a) time-limit for receipt of tenders (open procedures);

(b) time-limit for receipt of request to participate (restricted and negotiated procedures);

(c) address where these have to be transmitted;

(d) the language or languages in which they must be drawn up.

13. In the case of open procedures:

(a) persons authorised to be present at the opening of tenders;

(b) date, time and place for such opening.

14. Where appropriate any deposit and guarantees required.

15. Main terms concerning financing and payment and/or references to the provisions in which these are
contained.

16. Where applicable, the legal form to be taken by the grouping of economic operators to whom the
contract is to be awarded.

17. Information concerning the economic operators' personal situation, information and any necessary
formalities for assessment of the minimum economic and technical standards required of the economic
operator. Specific level(s) of standards possibly required.

18. Minimum number and, where appropriate, maximum number of candidates that the contracting
authority intends to invite to submit tenders (restricted and negotiated procedures).

19. Time frame during which the tenderer must maintain its tender (open procedures).

20. Where appropriate, names and addresses of economic operators already selected by the contracting
authority (negotiated procedures).

21. Criteria to be used for award of the contract. Criteria representing the most economically advantageous
tender as well as their weighting in restricted and negotiated procedures. In the case of open procedures
these criteria and their weighting shall be mentioned where they do not appear in the contract documents.

22. Date(s) of publication of the pre-information notice in accordance with the technical specifications of
publication indicated in Annex VIII or statement that no such publication made.

23. Date of dispatch of the notice.

24. Indicate whether the contract is covered by the Agreement (GPA).
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CONTRACT AWARD NOTICES

1. Name and address of the contracting authority.

2. Award procedures chosen. In the case of negotiated procedure without prior publication of a contract
notice, justification (Article 28).

3. Public supply contracts: nature and quantity of products supplied, where appropriate, by the supplier;
nomenclature reference number.

Public service contracts: category and description of the service; nomenclature reference number; quantity
of services bought.

Public works contracts: nature and extent of provision, general characteristics of the work.

4. Date of contract award.

5. Contract award criteria.

6. Number of tenders received.

7. Name and address of the successful economic operators.

8. Price or range of prices (minimum/maximum) paid.

9. Value of the tender (tenders) retained or the highest tender and lowest tender taken into consideration
for the contract award.

10. Where appropriate, value and proportion of contract likely to be subcontracted to third parties.

11. Date of publication of the tender notice in accordance with the technical specifications for publication
in Annex VIII.

12. Date of dispatch of this notice.

ANNEX VII B

INFORMATION TO BE INCLUDED IN SERVICE DESIGN CONTEST NOTICES

DESIGN CONTEST NOTICE

1. Name, address, fax number and electronic address of the contracting authority and, if different, of the
service from which additional information may be obtained.

2. Project description.

3. Nature of the contest: open or restricted.

4. In the case of open contests: final date for receipt of projects.

5. In the case of restricted contests:

(a) the number of participants envisaged;

(b) where applicable, names of participants already selected;

(c) criteria for the selection of participants;

(d) final date for receipt of requests to participate.

6. Where applicable, indication of whether participation is reserved to a particular profession.
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7. Criteria to be applied in the evaluation of projects.

8. Where applicable, names of the selected members of the jury.

9. Indication of whether the decision of the jury is binding on the contracting authority.

10. Where applicable, number and value of prizes.

11. Where applicable, details of payments to all participants.

12. Indication of whether the prize-winners are permitted any follow-up contracts.

13. Date of dispatch of the notice.

NOTICE FOR RESULTS OF DESIGN CONTEST

1. Name, address, fax number and electronic address of the contracting authority.

2. Project description.

3. Total number of participants.

4. Number of foreign participants.

5. Winner(s) of the contest.

6. Where applicable, the prize(s).

7. Reference of the design contest notice.

8. Date of dispatch of the notice.

ANNEX VII C

INFORMATION TO BE INCLUDED IN PUBLIC WORKS CONCESSION NOTICES

1. Name, address, fax number and electronic address of the contracting authority.

2. (a) Site;

(b) Subject of the concession, nature and extent of the services to be provided.

3. (a) Final date for receipt of candidatures;

(b) Address to which candidatures must be sent;

(c) Language or languages in which candidatures must be drawn up.

4. Personal, technical and financial conditions to be fulfilled by the candidates.

5. Criteria for award of contract.

6. Where applicable, the minimum percentage of the works contracts awarded to third parties.

7. Date of dispatch of the notice.

ANNEX VII D

INFORMATION TO BE INCLUDED IN THE NOTICE OF WORKS CONTRACTS AWARDED BY
THE CONCESSIONAIRE
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1. (a) Site;

(b) Nature and extent of the services to be provided and the general nature of the work.

2. Any time-limit for the completion of the works.

3. Name and address of the service from which the contract documents and additional documents may be
requested.

4. (a) Final date for receipt of requests to participate and/or for receipt of tenders;

(b) Address to which requests must be sent;

(c) Language or languages in which requests must be drawn up.

5. Any deposit and guarantees required.

6. Economic and technical standards required of the contractor.

7. Criteria for the award of the contract.

8. Date of dispatch of the notice.

ANNEX VIII

TECHNICAL SPECIFICATIONS FOR PUBLICATION

1. Publication of notices

(a) Where this Directive requires contracting authorities to publish certain items of information, they are to
send this information in the required format to the Office for Official Publications of the European
Communities either in electronic form, in accordance with point 3, or by other means.

(b) In the case of the accelerated procedures referred to in Article 37(9), the notices shall be sent by fax,
or by the electronic means specified in point 3.

(c) Notices referred to in Articles 34, 59, 66 and 72 are published through the Office for Official
Publications of the European Communities.

In addition, contracting authorities may publish this information on the Internet on a "buyer profile" as
specified in point 2(b).

(d) The Office for Official Publications of the European Communities will confirm to the contracting
authority that the information submitted has been published, indicating the date of publication. This
confirmation constitutes proof of actual publication.

2. Publication of complementary or additional information

(a) Contracting authorities are encouraged to publish the specifications in their entirety on the Internet.
Contracting authorities who make the contract documents available in this way shall specify the Internet
address where this documentation may be accessed in the text of the contract notices referred to in
Articles 34(2), 59(1), 66 and 72.

(b) Contracting authorities are encouraged to publish their "buyer profile" on the Internet. The profile may
include information on ongoing invitations to tender, scheduled purchases, contracts concluded,
procedures cancelled and any useful general information, such as a contact point, a telephone and a fax
number, a postal address and an e-mail address.
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3. Sending information electronically

The arrangements for sending information electronically must comply with those set out at the Internet
address " http:simap.eu.int ".

ANNEX IX

PROFESSIONAL AND TRADE REGISTERS

ANNEX IX A

PUBLIC SUPPLY CONTRACTS

The relevant professional or trade registers and the corresponding declarations and certificates are:

- in Belgium: "Registre du commerce/Handelsregister";

- in Denmark: "Aktieselskabsregistret", "Foreningsregistret" and "Handelsregistret";

- in Germany: "Handelsregister" and "Handwerksrolle";

- in Greece: "Aéïôå éêü « Aéïiç íéêü « Åi=ïñéêü Å=éiåeçô«ñéï";

- in Spain: "Registro Mercantil" or, in the case of non-registered individuals, a certificate stating that the
person concerned has declared on oath that he is engaged in the profession in question;

- in France: "Registre du commerce" and "Répertoire des métiers";

- in Italy: "Registro della Camera di commercio, industria, agricoltura e artigianato", and "Registro delle
Commissioni provinciali per l'artigianato";

- in Luxembourg: "Registre aux firmes" and "Rôle de la chambre des métiers";

- in the Netherlands: "Handelsregister";

- in Austria, the "Firmenbuch", the "Gewerberegister", the "Mitgliederverzeichnisse der Landeskammern";

- in Portugal: "Registo Nacional das Pessoas Colectivas";

- in Finland, the "Kaupparekisteri" and "Handelsregistret";

- in Sweden, the "aktiebolags-, handels- eller föreningsregistren".

- in the United Kingdom and Ireland, the supplier may be requested to provide a certificate from the
Registrar of Companies or the Registrar of Friendly Societies, that he is certified as incorporated or
registered or, if he is not so certified, a certificate stating that the person concerned has declared on oath
that he is engaged in the profession in question in the country in which he is established in a specific
place under a given business name and under a specific trading name;

ANNEX IX B

PUBLIC SERVICE CONTRACTS
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The relevant professional and trade registers or declarations or certificates are:

- in Belgium, the "Registre du commerce - Handelsregister" and the "Ordres professionels - Beroepsorden";

- in Denmark, the "Erhvervs- og Selskabstyrelsen";

- in Germany, the "Handelsregister", the "Handwerksrolle" and the "Vereinsregister";

- in Greece, the service provider may be asked to provide a declaration on the exercise of the profession
concerned made on oath before a notary; in the cases provided for by existing national legislation, for the
provision of research services as mentioned in Annex I A, the professional register "Mçôñ¦ï öåeåôçô¦í" and
"öçôñ¦ï Añaöåßùí öåeåô¦í";

- in Spain, the "Registro Central de Empresas Consultoras y de Servicios del Ministerio de Economía y
Hacienda";

- in France, the "Registre du commerce" and the "Répertoire des métiers";

- in Italy, the "Registro della Camera di commercio, industria, agricoltura e artigianato", the 'Registro delle
commissioni provinciali per l'artigianato" or the "Consiglio nazionale degli ordini professionali';

- in Luxembourg, the "Registre aux firmes" and the "Rôle de la Chambre des métiers";

- in the Netherlands, the "Handelsregister"; in Austria, the "Firmenbuch", the "Gewerberegister", the
"Mitgliederverzeichnisse der Landeskammern";

- in Austria, the "Firmenbuch", the "Gewerberegister", the "Mitgliederverzeichnisse der Landeskammern";

- in Portugal, the "Registro nacional das Pessoas Colectivas";

- in Finland, the "Kaupparekisteri" and "Handelsregistret";

- in Sweden, "aktiebolags-, handels- eller föreningsregistren".

- in the United Kingdom and Ireland, the service provider may be requested to provide a certificate from
the Registrar of Companies or the Registrar of Friendly Societies or, if he is not so certified, a certificate
stating that the person concerned has declared on oath that he is engaged in the profession in question in
the country in which he is established in a specific place under a given business name;

ANNEX IX C

PUBLIC WORKS CONTRACTS

The professional registers and corresponding declarations and certificates for each Member State are:

- in Belgium, the "Registre du Commerce", "Handelsregister";

- in Denmark, the "Handelsregistret", "Aktieselskabesregistret" and "Erhvervsregistret";

- in Germany, the "Handelsregister" and the "Handwerksrolle";

- in Greece, the "Register of contractors' enterprises" ("Mçôñ¦ï Åñaïeç=ôéê¦í Å=é éñ«oåùí" - MEEá) of the
Ministry for Environment, Town and Country Planning and Public Works (YáÅxú-Å);

- in Spain, the "Registro Oficial de Contratistas del Ministerio de Industria, Comercio y Turismo";
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- in France, the "Registre du commerce" and the "Répertoire des métiers";

- in Italy, the "Registro della Camera di commercio, industria, agricoltura e artigianato";

- in Luxembourg, the "Registre aux firmes" and the "Rôle de la Chambre des métiers";

- in the Netherlands, the "Handelsregister";

- in Austria, the "Firmenbuch", the "Gewerberegister", the "Mitgliederverzeichnisse der Landeskammern";

- in Portugal, the "Commissao de Alvaras de Empresas de Obras Publicas e Particulares" (CAEOPP';

- in Finland, the "Kaupparekisteri" and "Handelsregistret";

- in Sweden, the "aktiebolags-, handels- eller föreningsregistren".

- in the United Kingdom and Ireland, the contractor may be requested to provide a certificate from the
Registrar of Companies or the Registrar of Friendly Societies or, if this is not the case, a certificate stating
that the person concerned has declared on oath that he is engaged in the profession in question in the
country in which he is established, in a specific place and under a given business name;

ANNEX X

DEADLINES FOR APPLICATION OF TRANSPOSITION MEASURES

(Article 80)

Directive // Deadlines for transposition

92/50/EEC (OJ L 209, 24.7.92)

Austria, Finland, Sweden* // 1 July 1993

1 January 1995

93/36/EEC (OJ L 199, 09.08.93)

Austria, Finland, Sweden* // 13 June 1994

1 January 1995

93/37/EEC (OJ L 199, 09.08.93)

consolidation of directives:

-71/305/EEC (OJ L 185, 16.08.71): //

- EC - 6

- DK, IRL, UK

- Greece

- Spain, Portugal

- Austria, Finland, Sweden* // 30 July 1972

1 January 1973

1 January 1981

1 January 1986

© An extract from a JUSTIS database



52000PC0275 Official Journal C 029 E , 30/01/2001 P. 0011 - 00111 149

1 January 1995

- 89/440/EEC (OJ L 210, 21.07.1989): //

- EC -9

- Greece, Spain, Portugal

- Austria, Finland, Sweden* // 19 July 1990

1 March 1992

1 January 1995

97/52/EC (OJ L 328, 28.11.97) // 13 October 1998

* EEA: 1 January 1994

ANNEX XI

CORRELATION TABLE [93]

[93] "Adapted" means that the wording of the text was changed, while the meaning of the repealed
directives was preserved. Changes to the meaning of the provisions of the repealed directives are indicated
by the term "amended". This term appears in the last column when the amendment concerns the provisions
of the three repealed directives. When the amendment only affects one or two of these directives, the term
"amended" is included in the column of the directives concerned.

>TABLE POSITION>

>TABLE POSITION>

FINANCIAL STATEMENT

1. TITLE OF OPERATION

Proposal for a Directive of the European Parliament and of the Council on the coordination of procedures
for the award of public supply contracts, public service contracts and public works contracts.

2. BUDGET HEADING(S) INVOLVED

B5-304 (OJ, Series S)

3. LEGAL BASIS

Articles 47 (2), 55 and 95 of the EC Treaty

4. DESCRIPTION OF OPERATION

4.1 General objective of operation

Recasting the Directives on public Supplies (93/36/EEC), Works (93/37/EEC) and Services (92/50/EEC)
with a view to:

- simplification

- modernisation

- increasing flexibility

4.2 Period covered by the action and renewal procedures
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To take effect upon entry into force of the texts (18 months after adoption).

5. CLASSIFICATION OF EXPENDITURE

5.1 NON-COMPULSORY EXPENDITURE

5.2 DIFFERENTIATED APPROPRIATIONS

5.3 Type of revenue involved

6. TYPE OF EXPENDITURE/REVENUE

Other:

To help increase transparency and opening-up of public contracts, while encouraging the publication, by
electronic means in particular, of non-compulsory contract notices.

7. FINANCIAL IMPACT

7.1 Method of calculating total cost of operation (relation between individual and total cost)

Not applicable

7.2 Itemised cost breakdown

Not applicable

7.3 Operational expenditure for studies, experts etc. included in Part B of the budget

Commitment appropriations EUR million (current prices)

>TABLE POSITION>

7.4 Schedule of commitment and payment appropriations

Not applicable

8. PLANNED FRAUD PREVENTION MEASURES

Budget managed by the Secretariat-General of the Commission.

9. COST-BENEFIT ANALYSIS

9.1 Specific quantifiable objectives, target population

Specific objectives: links with the general objective

Increase in the number of notices published voluntarily in the OJ, Series S, using electronic means in
particular.

Target population:

Non-compulsory publication: potentially all contracting authorities

9.2 Grounds for operation

Need for Community financial aid in the light of the principle of subsidiarity

The transparency and opening-up of public contracts in the European Union can be assured only by way
of publication at Community level.

Choice of ways and means

Use of the centralised publication system set up at the Publications Office under the public contracts
Directives. The Publications Office will use mainly electronic means for the additional publication of
voluntary notices.
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Main factors of uncertainty which could affect the specific results of the operation.

Use by contracting authorities of the Publications Office's means of publication.

Publications Office's assessment: number of notices published expected to grow by 10% annually.

9.3 Monitoring and evaluation of the operation

Performance indicators

The number of notices published voluntarily and the number of contracting authorities issuing such notices.

Details and frequency of planned evaluations

Annual evaluation by the Publications Office

Assessment of the results obtained (where an existing operation is being continued or renewed).

Not applicable.

10. ADMINISTRATIVE EXPENDITURE (PART A OF SECTION III OF THE GENERAL BUDGET)

No effect on Part A of Section III of the General Budget.

IMPACT EVALUATION IMPACT OF THE PROPOSAL ON BUSINESSES AND PARTICULARLY
SMEs

Title of the proposal

Proposal for a Directive of the European Parliament and of the Council coordinating the procurement
procedures for concluding public supply, services and works contracts.

Document reference number

...

The proposal

1. In view of the principle of subsidiarity, why is Community legislation necessary in this field and what
are the main objectives-

This proposal for a Directive is aimed at recasting Community legislation on public procurement, the
objective being to create a genuine internal European market in this area. This legislation is not intended
to replace national law but to ensure compliance with the principles of equality of treatment,
non-discrimination, transparency and competition in the award of public contracts in all Member States. It
is consequently based on an exclusive competence of the Community and complies with the principle of
proportionality.

The proposal in question, which follows on from the debate launched by the Green Paper on Public
Procurement, pursues a three-fold objective of modernising, simplifying and rendering more flexible the
existing legal framework in this field. Modernisation is required in order to take account of new
technologies and changes in the economic environment. The purpose of simplification is to make the
current texts more easily comprehensible for users, so that contracts are awarded in complete conformity
with the standards and principles governing this area and the companies involved are in a better position
to know their rights. Procedures need to be rendered more flexible in order to meet the needs of
purchasers and economic operators.

Moreover, the three Directives have been recast and merged so that a single, clear and transparent text is
available to individuals, economic operators and contracting authorities.

Impact on businesses
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2. Who will be affected by the proposal-

All companies, irrespective of size, which are able to respond to invitations to tender issued by the public
sector for the purchase of services, supplies and works.

- Which business sectors-

All sectors of activity, given that the proposal in question covers virtually all economic sectors,
particularly public supply contracts (without exception), the provision of most services which are of major
significance in the context of cross-border trade (e.g. intellectual services, management consulting services,
architectural and engineering services, etc.), and public works (with no major exceptions).

- Which sizes of business (what is the concentration of small and medium sized firms)-

The proposal in question is liable to affect any company that shows an interest in these contracts.

- Are there particular geographical areas of the Community where these businesses are found-

No, these businesses are to be found throughout the Community.

3. What will businesses have to do to comply with the proposal-

This initiative indirectly encourages the award of contracts by electronic means, as it allows public
purchasers to place their invitations to tender by these means only. As a result, companies wishing to
tender for these contracts will have to equip themselves with suitable electronic facilities. It is clear,
however, that the financial impact of such a measure on a company, even a small one, will be minimal
compared with the benefits which it will be able to reap. Moreover, this measure may promote the
competitiveness and modernisation of the European SMEs through the spreading of new technologies.

4. What are the likely economic effects of the proposal:

- on employment-

- on investment and the creation of new businesses-

- on competitiveness-

The proposal is aimed at improving the opening-up of public procurement to cross-border competition.
Although public contracts account for 14% of GDP, they generate a level of cross-frontier purchasing well
below the growing volume of intra-EU trade in goods and services.

A genuine opening-up could play a key role in helping businesses to make the most of the internal market
and thus to become more competitive and create new jobs.

5. Does the proposal contain measures to take account of the specific situation of small and medium-sized
enterprises (reduced or different requirements, etc.)-

Taken as a whole, the proposal does not contain any particular measures allowing account to be taken of
the specific situations of any specific types of enterprises. Instead, it focuses on contracting authorities on
whom it imposes a number of obligations. Nonetheless, certain measures in the proposal increase
transparency and proportionality, which may benefit SMEs.

Consultation

6. List the organisations which have been consulted about the proposal and outline their main views.

The proposal in question follows on from the 1996 Green Paper on "Public Procurement in the European
Union: Exploring the Way Forward" which drew almost 300 responses emanating from all economic
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sectors, including a large number of SMEs, Member States and institutions. What is more, some
organisations representing companies (UNICE) and SMEs in particular were consulted directly by the
Commission (including DIHT, Yes for Europe, Europmi, Ueapme). All of these support the goal of
simplifying the text of the Community Directives and agree that the existing instruments need to be made
more flexible (particularly the legal framework for framework contracts) and modernised (electronic
procedures).

Some, however, would prefer a gradual introduction of electronic purchasing procedures, so as to give
SMEs the opportunity to phase in the requisite electronic equipment.
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FORM Proposal for a directive
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Parliament and of the Council on the coordination of procedures for the award of public supply

contracts, public service contracts and public works contracts"

Opinion of the Committee of the Regions on:

- the "Proposal for a Directive of the European Parliament and of the Council on the coordination of
procedures for the award of public supply contracts, public service contracts and public works contracts",
and

- the "Proposal for a Directive of the European Parliament and of the Council coordinating the
procurement procedures of entities operating in the water, energy and transport sectors"

(2001/C 144/08)

THE COMMITTEE OF THE REGIONS,

having regard to Proposal for a Directive of the European Parliament and of the Council on the
coordination of procedures for the award of public supply contracts, public service contracts and public
works contracts and the Proposal for a Directive of the European Parliament and of the Council
coordinating the procurement procedures of entities operating in the water, energy and transport sectors
[COM(2000) 275 final - 2000/0115 (COD) and COM(2000) 276 final - 2000/0117 (COD)];

having regard to the decision of the Council on 8 September 2000, under the first paragraph of Article
265 of the Treaty establishing the European Community, to consult it on this matter;

having regard to the decision taken by its Bureau on 2 June 1999, to draw up an opinion on this matter
and to instruct Commission 6 for Employment, Economic Policy, Single Market, Industry and SMEs to
undertake the preparatory work;

having regard to the Commission's Communication on Public Procurement in the European Union
(COM(98) 143 final);

having regard to its opinion on the Commission's Communication on Public Procurement in the European
Union (CdR 108/1998 fin)(1);

having regard to the Commission's Green Paper on Public Procurement in the European Union: Exploring
the Way Forward (COM(96) 583 final);

having regard to its opinion on the Green Paper on public procurement in the European Union: Exploring
the way forward (CdR 81/1997 fin)(2);

having regard to the decision of its President of 26 October 2000 to appoint Ms Segersten-Larsson as
rapporteur general to draw up an opinion on this subject, in accordance with Rule 40.2 of the Rules of
Procedure of the Committee of the Regions;

having regard to a number of relevant European Court of Justice rulings, such as the judgment of the
Court of Justice of 26 September 2000 in case C-225/98, the Commission versus France, for failure to
fulfil its obligations under Council Directive 71/305/EEC of 26 July 1971, as amended by Council
Directive 89/440/EEC of 18 July 1989 and Council Directive 93/37/EEC of 14 June 1993, concerning
various procedures for the award of public works contracts for the construction and maintenance of school
buildings;

having regard to the draft opinion (CdR 312/2000 rev. 1), drawn up by the general rapporteur Ms
Segersten-Larsson, S-EPP,

adopted the following opinion at its 36th plenary session, held on 13 and 14 December 2000 (meeting
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of 13 December).

1. Views of the Committee of the Regions

1.1. The Committee of the Regions (COR) welcomes the fact that the Commission has taken on board the
criticism of the unnecessarily bureaucratic nature and application of the procurement rules, and the
Commission's intentions to emphasise increased flexibility, modernisation and simplification.

1.2. The COR endorses the idea of merging the three standard directives into a single directive. The
readability of the Directive has been simplified considerably by introducing contents pages and
intermediate headings in the texts. This is a positive development.

1.3. It is also positive that the proposal would increase opportunities for electronic trade, and this is
entirely in line with what the COR has proposed in the past.

1.4. It quite rightly includes measures to discourage organised crime in public procurement.

1.5. The COR also welcomes the fact that the telecommunications sector is exempted from the Utilities
Directive.

1.6. However, the COR feels that the Commission has sometimes lost its way in its proposals and that, as
presented, they lack certain elements. Unfortunately, the COR also thinks that some of the proposals would
be counter-productive.

1.7. The COR considers that the Commission's plans to address a number of important topics including
environmental and social considerations in procurement in non-binding interpretative documents are not
appropriate and wishes to see these important topics properly addressed in the directives.

1.8. The COR considers that the proposed Directive must state explicitly that it is possible for contracting
bodies to use social or environmental considerations as award criteria, and that these must be mentioned
expressly in the invitation to tender. Purely economic criteria should not be the only ones to determine the
best and most advantageous tender.

2. The Committee of the Regions' recommendations on the proposed directive

2.1. Electronic procurement

2.1.1. While the COR generally welcomes the new provisions on electronic procurement and the reduction
in time limits there are areas in which the COR wishes to see the directive go further. The Committee
feels that it is particularly important to address all aspects of electronic procurement as this is a fast
changing field and the situation in 2002 when the directive is implemented will be very different to today.

2.1.2. Specifically, the COR urges the Commission to include provisions explaining how the placing of
orders through electronic catalogues (online "marketplaces" or "shopping malls") should be treated under
the directive. This should be closely linked to the provisions on framework agreements, which should be
revised in accordance with the COR's suggestions below.

2.2. New rules on particularly complex procurement contracts

2.2.1. The COR earlier warmly welcomed the Commission's proposal to introduce more flexible forms of
procurement, particularly procurement of complicated equipment and similar contracts. In its Opinion on
the Green Paper (point 2.2.13) the COR said that "provisions on negotiated procedures similar to those of
those of the Utilities Directive should be incorporated into other directives".

2.2.2. The COR understands that the new procedure meets the specific requirements of some Member
States whose contracting authorities are engaged in public-private partnerships (PPP) projects on a large
scale. However the COR takes the view that the Commission's proposals are not sufficiently
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far reaching because the procedure is neither sufficiently flexible nor generally accessible. Procurement of
services is a field which generally requires much contact between buyers and sellers throughout the
procurement process. This is not an exceptional requirement, and the present rules are far too rigid in this
area.

2.2.3. The term "objectively" in the grounds for using the procedure needs to be explained, and an
additional ground needs to be added to reflect the reality of PPPs, namely: "Cannot effectively allocate
risks and rewards under the contract without negotiation with economic operators."

2.2.4. The COR is particularly concerned about the provision concerning "outline solutions". Economic
operators will consider that they have intellectual property rights in any such outline solutions and may
demand payment for such solutions whether or not they are used. As local authorities will have no budget
to pay for outline solutions this will effectively prevent them using the new procedure. As an alternative
the COR proposes that the term "outline solution" is substituted. This would not represent a technical
solution but describe the economic operators' approach to carrying out the contract and would help the
contracting authority to better define its requirements in the specifications which form the basis of the
subsequent negotiations.

2.2.5. In its Opinion on the Green Paper, the COR said that "it cannot be considered necessary to suspend
the procurement procedure because the price offered is higher than the contracting entity can afford, when
negotiation could have produced a lower price acceptable to both purchaser and seller". This problem is
not solved by the current proposals.

2.2.6. The COR urges the Commission to amend the directive so that the contracting entity has the
possibility to use a negotiated procedure characterised by great flexibility, and to make it possible to hold
a wide-ranging dialogue with suppliers before, during and after the procurement process. The Commission
ought here to take the provisions of the Utilities Directive as a model.

2.3. Framework agreements

2.3.1. In its earlier opinion, the COR expressed the view that framework agreements ought to be expressly
permitted in all the directives, and it is to be welcomed that the Commission proposes the regulation of
framework agreements. However, the COR takes the view that the proposed regulations are unsatisfactory
and do not provide the necessary flexibility.

2.3.2. In its explanatory statement, the Commission distinguishes between framework contracts and
framework agreements. Framework agreements are not regarded as contracts within the meaning of the
directive, since they do not include all the necessary elements for them to be used as the basis for a
delivery.

2.3.3. However, framework contracts are covered by the directive's definition of public contracts. The
explanatory statement gives a contract with an order form as an example of such a contract. In some
Member States "framework contracts" of this kind are considered non-binding and hence referred to as
"framework arrangements" or "framework agreements" in those Member States. By using the term
"framework agreement" in the directive to describe what is essentially a new procedure, the Commission is
adding to the confusion rather than bringing clarity.

2.3.4. The Commission's proposals cover only framework agreements in the special sense accorded to this
term in the directive, but in the COR's view this is not stated with sufficient clarity. The definition must
be clearer. In particular, it should be clear to those Member States who regularly award non-binding
framework contracts (which they call framework arrangements or agreements) that these are to be treated
in the same way as any other public contracts and not as framework agreements in the special sense of the
draft directive.

2.3.5. The COR sets great store by this, so that doubts will not arise later as to whether agreements
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now regarded as framework contracts are covered by the new rules or not. For example, this covers the
customer choice models used in a number of member countries, where a contracting authority enters into a
contract with a number of suppliers, and the individual citizen later chooses the supplier, along with the
municipal or regional contracting authority's contract.

2.3.6. Nor is the procedure which would apply to a framework agreement sufficiently flexible. This
particularly applies to the fact that competition has to be reopened every time the agreement is used,
which generates more work for the contracting entity and defeats the purpose of a framework agreement.
It also applies to the requirement for at least three suppliers and the time-limit on the duration of the
agreement. This procedure may have a use but it is so different from the normal way in which framework
agreements are used in some Member States that it really should be called by another name.

2.3.7. The Commission seems to have assumed above all that the provisions of the framework agreements
will be used mainly for procurement of computer equipment and similar procurement contracts. However,
procurement under the framework agreements is also used for other types of procurement in order to
satisfy an individual requirement, for example facilities for the handicapped: in that respect the proposed
method is not realistic.

2.3.8. If the Commission is intent on expressly covering framework agreements in the classical directive,
the COR takes the view that the text proposed for the Utilities Directive describes much better the wide
range of different techniques which Member States regard as framework agreements and provides the
necessary flexibility.

2.4. Modifications to threshold values

2.4.1. The Commission proposes that the number of threshold values be reduced and that they be given in
euro. It is good in itself for the number of threshold values to be reduced, but expressing them in euro
must not mean in practice that any value is reduced from its present level. However, the proposal does in
practice mean a reduction in most cases - something which the COR cannot accept.

2.4.2. The COR has stated in earlier opinions that the threshold values are set far too low and ought to be
raised. The COR holds to this view and calls upon the Commission to take steps to renegotiate the
Government Procurement Agreement (GPA) on this point.

2.4.3. The low threshold values are particularly problematic in the procurement of services, since
transaction costs are often relatively high in relation to the value of the contract, as the COR has already
pointed out at an earlier stage. Part of the problem with the low threshold values could therefore be solved
if a provision were included in the directive to the effect that negotiated procurement with prior
announcement would always be permitted for minor service procurement contracts, e.g. for contracts below
a value of EUR 400000. This should enhance flexibility.

2.5. Criteria for quality selection

2.5.1. The COR welcomes the fact that the Commission proposes some tightening up with regard to
breaches of law by suppliers. It is the COR's view that dishonest suppliers should not be allowed to take
part in public procurement.

2.5.2. However, the COR takes the view that the Commission must clarify which situations are covered by
Article 46 (1) which states that an economic operator shall be excluded from a procurement contract if he
has been convicted of corruption in the previous five years. In countries where a legal person cannot be
convicted of corruption, would the provision apply to all the supplier's employees? In the affirmative, are
penalties to be imposed - and if so, which penalties - if the economic operator has, for example,
introduced appropriate preventive measures in his enterprise
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or has dismissed without notice the manager who committed the criminal offences without the knowledge
of the economic operator? What would then happen if such an employee were to move to another
employer or start a new firm? What happens in a case where only a supplier who has been convicted of
corruption can deliver certain goods, or where it would be very costly to change supplier? The COR
thinks that these questions must be discussed further. It should also be borne in mind here that the
penalties would be imposed in accordance with national practice since there is, as yet, no European
criminal law.

2.5.3. The proposed wording would most definitely cause problems for the contracting entities and for
citizens in the area of pharmaceutical procurement, in cases involving a unique, life-sustaining drug which
cannot be obtained from any other supplier. The Commission must consider a different wording for this
very special and unusual case.

2.5.4. The COR regards it as most important that the contracting entities should be able to require
suppliers to comply with national social sector regulations in the Member State concerned. A contracting
entity should not have to accept suppliers which, for instance, violate rules on job protection, the working
environment, minimum pay or child labour. Such requirements should be clearly stated in the invitation to
tender, and not be discriminatory. These key aspects are dealt with by the European Court of Justice in
the "Beentjes" case (31/87) and, most recently, in case C-225/98. The COR feels that it is essential for the
principles established in case law to be spelt out clearly in the directive.

2.5.5. The COR feels strongly that contracting authorities should be able to ask for additional categories of
information at the qualitative selection stage. Specifically, authorities should be permitted to seek
information, e.g. on economic operators' policy regarding environmental management.

2.6. Contract award criteria

2.6.1. The Commission proposes that the criteria for awarding contracts, where it is not just a matter of
the lowest price, should be directly linked with the nature of the contract: this is a new departure. The
consequence of this is that environmental requirements cannot be imposed on production processes. The
COR, in its Opinion on the Communication on public procurement (point 3.1.2), stated: "The COR
considers it crucial in public procurement to be able, in addition to laying down certain conditions with
regard to a product's properties (e.g. the PVC content of plastic), to impose objective requirements
concerning the overall environmental impact of a product and of a company, including the production
process". The COR reaffirms that view.

2.6.2. However, the COR welcomes the fact that the environment is mentioned among the criteria to be
taken into account in awarding contracts. Although this is not a substantive change - since the adjustment
is only by way of example - it is an important signal and a reminder to contracting entities that it is right
to consider environmental impact in public procurement. However, the COR takes the view that the word
"environmental impact" should be used in the text of the directive instead of "environmental
characteristics", since the latter wording reduces the scope to impose environmental requirements than exist
at present.

2.6.3. The Commission also proposes that the contracting authority should specify the relative weighting
which it gives to each of the criteria chosen to determine the most economically advantageous tender.

2.6.4. The Commission's intention is to ensure greater openness in procurement procedures and equal
treatment for suppliers. The COR does not think that the rule is likely to have this effect. The rule is
based on an unrealistic idea that the value of each of the criteria can be determined when the procurement
procedure begins. However, this presupposes that the contracting authorities have complete information at
their disposal in advance; this would probably only apply in exceptional
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cases.

2.6.5. The Commission proposal implies that the scheme would be set up when various parameters have
been established and that, with the help of the weighting, it could later be established with mathematical
exactitude which tender is economically most advantageous. In practice this is an almost impossible task
and, if it also involves "soft" parameters such as aesthetic profile, it becomes meaningless.

2.6.6. It would be completely impossible to weight the criteria in procurement contracts where a large
number of different articles are bought in one and the same contract, e.g. foodstuffs, medical equipment or
medicines. In procurement of medicines for hospital use, a county council in Sweden normally buys all the
various medicines it needs in one procurement contract. If the criteria were to be weighted, a different
weighting would be needed for each group of products. The criteria of "taste" naturally carries more
weight when the medicines are for small children than when they are for adults. This means that the
procurement contracts would have to be divided up so that the same weighting applied within each group;
this would lead to a situation where a large procurement contract exceeding the threshold value would
have to be divided up into many small procurement contracts, many of which would certainly fall below
the threshold value.

2.6.7. Professional buyers who have seen the proposal do not think it will work in practice. The COR
does not think that impracticable rules should be included in the directive. There is also a high risk that
the rule might lead to a large number of unnecessary court cases relating to the weighting.

2.6.8. The contracting authorities should be able to include objective social criteria which are not
discriminatory and which guarantee equality of treatment and free competition.

2.7. Special contract provisions

2.7.1. The Commission proposes a new rule on the possibility of imposing special requirements on the
execution of the contract, the aim of which is to codify existing law on the subject. However, the wording
is restrictive in relation to the case law which it is intended to codify, since it introduces a requirement for
the condition to be related to the performance of the contract.

2.7.2. The COR thinks it important that the wording which provides the possibility of imposing special
conditions on performance of the contract should not prejudice the contracting authorities' right to decide
themselves on what shall be procured; for example, this applies to the possibility of imposing
environmental requirements on production processes, and to social requirements which must of course be
non-discriminatory so that the requirement can be met by suppliers of all Member States.

2.8. The common procurement vocabulary (CPV)

2.8.1. The COR thinks there is a clear advantage in employing only one system. The problem is that the
existing CPV nomenclature gives rise to many problems because of its heterogeneous structure and its
ambiguity in many areas.

2.8.2. The practitioners in this field point out that it is difficult to find one's way in the CPV (for
example, parking meters are listed with medical apparatus and pharmaceutical products), that it is difficult
to know which number is relevant in an individual case (e.g. is a given implant surgical or orthopaedic?);
in addition, certain headings are missing in some groups (in the health and nursing services group, urban
cleansing services are listed while child health care is missing). The deficiencies in the nomenclature also
cause problems for suppliers. They say that it is difficult to find relevant notices and that they lack basic
data on procurement contracts because the nomenclature has misled them to think that the contract
concerned a certain product or service, whereas in reality
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something quite different is involved. These problems also constitute an obstacle to the extension of
electronic commerce.

2.8.3. The COR therefore urges the Commission to improve the CPV nomenclature as soon as possible so
as to make it an effective instrument for the future.

2.8.4. An improved CPV could also be a tool enabling the Commission to obtain correct procurement
statistics directly from the Tenders Electronic Daily (TED), thereby reducing the administrative burden on
contracting entities.

2.9. Exclusive rights

2.9.1. The proposal on exclusive rights granted to a body other than a contracting authority (in Article 55)
is unclear. The wording is far too broad, as it could perhaps be interpreted as covering all the contracting
authority's contracts with private suppliers: from a strictly logical viewpoint, any contract can be said to
contain an element of exclusive right. It ought to be made clear, too, that the provision concerns only
contracts related to the exclusive right itself.

2.10. Deadlines in negotiated procurement

2.10.1. The Commission proposes a tightening of the rules on deadlines in negotiated procurement: a
time-limit of 40 days for receipt of a tender is proposed, whereas in the existing directive no deadline is
laid down for this.

2.10.2. The COR thinks that the proposal would mean less flexibility, and that the proposed change should
not be introduced.

3. The Committee of the Regions' recommendations on questions not covered in the draft directives

3.1. Procurement compatible with the environment

3.1.1. In its earlier opinions, the COR devoted special attention to the possibility of imposing
environmental requirements on procurement contracts. The current proposals for directives are
unsatisfactory on this point, since some of the proposals apparently tighten the rules. The COR takes the
view that it is essential for regional and local authorities to have the right to decide for themselves what is
to be procured. The procurement directive should simply ensure openness and equal treatment in the
procurement process. For example, a contracting entity which wishes to buy organic vegetables, or
hormone-free meat, should have the right to do so and to refer to relevant environmental markings and
certification systems. These requirements are to be set out in the specifications.

3.1.2. Since the Commission, in its draft explanatory communication on environment-friendly procurement,
and by tightening up the draft directives, appears to some extent to question this right to buy what one
wishes, the COR feels it important for the Commission to include in the directive provisions making it
possible to impose requirements for environmental marking and certification on production processes and
delivery of services.

3.2. Inter-municipal cooperation

3.2.1. In its opinions on the Green Paper and on the Communication on public procurement, the COR
referred to the problems which the procurement directive raises for inter-municipal cooperation.

3.2.2. In the opinion on the Green Paper (point 2.4.3), the COR stated that "it must be established that
procurement by regional and local authorities from their own independent legal entities does not fall within
the scope of the directives and must be regarded as production carried out under their own management".
The Commission was also urged to clarify that the transfer of tasks from e.g. a municipality to an
inter-municipal cooperative enterprise (e.g. a waste disposal consortium) will not be covered by the
directive.
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3.2.3. These problems have also been dealt with by the Court of Justice in the Teckal case (Case
C-107/98) and in the Arnhem case (Case C-360/96) and by national courts.

3.2.4. The COR calls upon the Commission to clarify these questions in the procurement directive.

3.3. Privatisation

3.3.1. The COR has also drawn the Commission's attention in the past to the problems which can arise
with the privatisation of public enterprises and in cases where employees are given the opportunity to set
up their own business which, under contract, takes over tasks from local and regional authorities.

3.3.2. The COR takes the view that the rules on service procurement should not hinder these processes.
On the contrary, it should be possible, as a transitional solution and for a limited period, to purchase
without a procurement procedure; this means that the competition would increase in the long run.

3.4. Definition of service contract and the division into "A" and "B" services

3.4.1. The Commission should consider moving certain services from the "A" to the "B" category. Certain
financial services, for example, are not suitable for procurement under the very formal rules in category
"A", since, among other things, the provisions on time-limits make it difficult to act in a businesslike
manner.

3.4.2. Public service contracts are defined in the proposal as mutually binding agreements between one or
more service providers and a contracting authority, which exclusively or principally should cover the
services listed in Annex 1. There has been some confusion as to the meaning of "exclusively or
principally", and the phrase ought to be replaced.

3.5. Qualification systems

3.5.1. The COR urges the Commission to include provisions concerning "qualification systems" in the
classic directive which parallel those in the new Utilities Directive. Such arrangements are used in several
Member States and their use is now severely constrained by the procurement directives. The Committee
does not see why the use of systems by the utilities concerned is considered to be consistent with
Community law while other contracting authorities are prevented from using them.

3.6. Representation of local and regional authorities

3.6.1. The COR wishes to draw the Commission's attention once again to the fact that, despite the central
role played by local and regional authorities in the application of procurement rules, they are represented
only to a very limited extent in the bodies which the Commission regularly consults.

3.6.2. The COR therefore urges the Commission to ensure that the local and regional levels are
represented in these bodies; this would enable the Commission to make better use of the experience
accumulated by the local and regional contracting authorities.

Brussels, 13 December 2000.

The President

of the Committee of the Regions

Jos Chabert

(1) OJ C 373, 2.12.1998, p. 13.

(2) OJ C 244, 11.8.1997, p. 28.
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Opinion of the Economic and Social Committee on the "Proposal for a Directive of the European
Parliament and of the Council on the coordination of procedures for the award of public supply

contracts, public service contracts and public works contracts"

Opinion of the Economic and Social Committee on the "Proposal for a Directive of the European
Parliament and of the Council on the coordination of procedures for the award of public supply contracts,
public service contracts and public works contracts"

(2001/C 193/02)

On 8 September 2000 the Council decided to consult the Economic and Social Committee, under Articles
47(2), 55 and 95 of the Treaty establishing the European Community, on the above-mentioned proposal.

The Section for the Single Market, Production and Consumption, which was responsible for preparing the
Committee's work on the subject, adopted its opinion on 7 February 2001. The rapporteur was Mr Green.

At its 381st plenary session on 25 and 26 April 2001 (meeting of 26 April 2001), the Economic and
Social Committee adopted the following opinion by 92 votes to 21, with eight abstentions.

1. Introduction

1.1. Following the Commission Green Paper on "Public Procurement in the European Union: Exploring the
Way Forward" published in November 1996(1), the ESC unanimously adopted an opinion on 28 May
1997(2).

After analysing the contributions received, the Commission mapped out the perspectives for future action
in its Communication entitled "Public Procurement in the European Union" of March 1998(3). The
response from the parties concerned by the Green Paper made it clear that there was a need to simplify
the relevant legal framework within EU legislation and to adapt it to the new electronic age, while
nevertheless maintaining the stability of its basic structure. The Commission has therefore decided to
merge the existing directives, in keeping with the conclusions of the Lisbon European Council, which call
for economic reforms to complete the internal market and to make it fully operational.

1.2. The present Commission proposal to combine the directives into a single legal text involves the
following four aspects:

- simplifying the existing legal framework;

- clarifying unclear or complicated provisions;

- mendments to the content, and

- consolidation of the three "classic directives" so as to merge them into a single text, which is the object
of the present proposal.

The ESC welcomes the work done by the Commission with regard to these four aspects, but nevertheless
wishes to propose a number of modifications.

1.3. After some general comments on the proposed simplifications, which mainly concern the merger of
the three old directives, and on the legislative changes involved, the Committee presents its proposals.

2. Comments on the merger of the three old directives into a single legal text and the resultant
simplification

2.1. The directives on public procurement have had very little effect in encouraging liberalisation in this
area and so the Commission has decided to remove some of the inconsistencies between the
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three public sector directives, namely Directive 92/50/EEC relating to the coordination of procedures on
the award of public service contracts(4), Directive 93/36/EEC coordinating procedures for the award of
public supply contracts(5) and Directive 93/37/EEC concerning the coordination of procedures for the
award of public works contracts(6). However, the attempt at clarification has not been entirely successful
in that EU legislation on concessions and public-private partnerships (PPPs) is still particularly unclear.
The Commission's interpretative Communication on Concessions in Community law(7) of April 2000
should have been incorporated into the proposed merger of texts given its crucial importance. Even though
the Commission states that the Communication does not preclude the possibility of a legislative proposal
specifically on concessions, it would have been a good idea to include a more concrete definition of
concessions contracts and public-private partnerships in the proposed directive so as to avoid continually
having to modify EU legislation. The Commission should make a clear-cut decision in favour of one of
two options: either it provides a better definition of public works concessions, public-private partnerships
and service concessions, since this draft directive covers all these areas, or it points out that such contracts
are excluded from the present directive and will be dealt with in a future directive as the Committee has
proposed.

2.2. The current directives have been restructured without radically altering the legal obligations which
they impose: a single text will henceforth be applicable to supply, works and service contracts. This
simplification has advantages for users, but one cannot help feeling that making too many changes to
legislation in this field will be detrimental to the legislation itself and the smooth implementation of the
rules it is intended to impose. It should also be said that according a high level of protection to public
interests causes problems in an area where businesses are often in a more vulnerable position than public
purchasers, particularly with regard to time limits for payment.

2.3. It is legitimate for contracting authorities to take social and environmental aspects into account when
assessing the quality of tenders, provided that the principle of equal treatment is respected and the current
national and European social and environmental legislation is complied with. The Directive should state
that ILO Convention 94 (Labour Clauses - Public Contracts) must be complied with.

2.4. The ESC also notes that several factors justify adopting a regulation:

- the importance and complexity of the proposals;

- the range of different national regulations currently in force, which constitute a major obstacle to
harmonisation of the European market;

- the number of countries set to joint the EU which may each have their own regulations - some of these
countries have never had any regulations on public procurement;

- the range of different local regulations;

- the directives will have to be transposed into national legislation on the grounds that they contain legal
innovations.

This raises the question whether it makes sense to adopt a new directive in an area where economic
operators and contracting authorities often refer to the wording of the directives when called upon to
interpret their own national legal texts. The ESC feels that a regulation would be more appropriate as it
would prevent discrepancies between individual countries' formulations in an area where it is extremely
difficult to implement the single market, inter alia because of differing national regulations which hinder
the opening up of the market. A common text is necessary if European regulations are to be effective.

2.5. The ESC would also take issue with the lack of references in the proposal to environmental
considerations which are crucial to Europe's future. Reasonably compatible environmental criteria
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which are directly related to the products or services to be provided could be incorporated in more specific
terms in Article 53. These should only be taken into account when they have a decisive influence on the
environmental impact depending on how the tenderers intend to carry out the works.

2.6. Equally remarkable is the absence of any social aspects among the criteria for awarding a contract.
Social criteria could also be developed in a specific manner in Article 53. The Committee realises that it
is difficult to cover these points in detail and recommends that the future Commission interpretative
Communications dealing with environmental and social aspects are transformed into guidelines for Member
States, containing the details on how these aspects could be implemented. In addition, the Commission is
now working on a Green Public Procurement Handbook in order to guide public authorities on taking into
account environmental characteristics when awarding a contract. The ESC recommends the drafting of a
Social Procurement Handbook with a view to guiding public authorities in this field also.

2.7. The ESC is in favour of simplifying the directives by merging them into a single text with the effect
of replacing three separate legal texts which largely deal with the same questions and comprise,
respectively, 35 (supplies), 37 (works) and 45 articles (services), and combining them into a single legal
text consisting of 82 articles. The ESC points out, however, that merging the three directives into one
obliges the Member States to transpose the new directive, contrary to what is stated in the introduction to
the new directive, as it includes amendments and the addition of new provisions.

2.8. The ESC points out that equal competition should be introduced in all Member States and that no
Member State should maintain a system of over-regulation, which hampers liberalisation. This does not
apply to labour law.

2.9. The ESC has serious doubts as to whether the confidentiality of tenders can at present be guaranteed
in practice when contracts are awarded using electronic methods, given that computer piracy seems to be a
common phenomenon even within the best protected networks.

3. General comments on the modifications to the legislation

3.1. The ESC welcomes the clarification provided by this new draft directive. It is divided into six titles,
namely definitions and general principles, rules on public contracts, granting of special or exclusive rights,
rules governing service design contests, rules on concessions, and final provisions. The articles are
arranged in such a way as to follow logically the course of a contract award procedure. The ESC is not
satisfied with the definition of bodies governed by public law (Article 1(5)) which should be elaborated
and clarified. The Commission's draft interpretative Communication on in-house activities should be
incorporated into the present draft directive because it should be clearly and precisely spelt out when the
rules laid down in European law on the awarding of contracts are to be applied between contracting
authorities and operators who are dependent on them. The interpretative Communication on concessions
contains some crucial elements in this respect, and these should be included in the present draft, especially
the obligation to make the award of contracts subject to competition and the rule on transparency.

3.2. The ESC points out that bodies governed by public law which function as economic operators should
not exploit the advantages associated with their status to disregard the rules of competition. It is clear in
the EU that administrative bodies or companies with special status enjoy competitive advantages.
Supplementary rules are essential to oblige contracting authorities to look into whether public-law bodies
are subject to the same burdens in terms of fiscal, social and financial costs as private operators. The
obligation to make the award of contracts or commissions equivalent to contracts in the private sector
subject to competition should also be imposed on contracting authorities in their dealings with public,
semi-public or private bodies which are dependent on them or other
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commissioning bodies.

3.3. It is also undesirable for private companies to benefit from monopolistic conditions in certain markets.
It is therefore essential to ensure that neither public nor private operators are the object of discriminatory
treatment in the awarding of public contracts and that the competitive conditions remain uniform for all
participants and conform to EU law.

3.4. The ESC can endorse the three principles which the Commission has applied in drawing up the new
provisions: modernisation, simplification and flexibility, based on a desire to take account of the advent of
the information society, the gradual withdrawal of the State from certain economic activities and increased
budgetary austerity. However, the ESC would point out that, in the interests of liberalisation, there is a
need for a clearer definition of public contracts and that some clarification is required inter alia of what is
meant by "contracts... which have as their object... the realisation, by whatever means, of a work
corresponding to the requirements specified by the contracting authority." In general it is not satisfactory
to retain definitions from the earlier directives as they are unclear, inter alia with regard to concessions,
which are mentioned in the next point.

3.5. The Commission proposes seven substantive amendments concerning the introduction of electronic
purchasing mechanisms; the introduction of a new negotiated procedure which for particularly complex
contracts permits a "competitive dialogue" between the contracting authority and the different candidates;
the possibility for public purchasers of concluding so-called "framework agreements"; clarification of
provisions relating to technical specifications; a strengthening of the provisions relating to award and
selection criteria and a simplification of thresholds. The ESC is pleased to note all these modifications
which both public and private operators wish to see, but regrets that the Commission does not make use
of the opportunity to come up with a new definition of concessions contracts and contracts concerning
public-private partnerships as the Committee has suggested in a number of opinions, most recently in that
entitled "Strengthening of the law governing concessions and public/private partnership (PPP) contracts"(8):
"A public works concession is an act (whether by contract or unilateral) whereby a public authority
delegates to a private organisation the task of designing, constructing, financing, maintaining and operating
an infrastructure and/or service for a predetermined extended period."

3.6. The amendments the Commission has proposed to the "utilities directive" 93/38/EEC coordinating the
procurement procedures of entities operating in the water, energy, transport and telecommunications
sectors(9) in the light of the gradual liberalisation of certain sectors, make it necessary to amend some
provisions in the "classic" directives. A general procedure should be adopted for carrying out these
amendments.

4. Specific comments on the proposed modifications

4.1. Recognition of the principle of confidentiality (Article 5) with regard to information provided by
economic operators is based on the desire to support innovation within enterprises by protecting their
intellectual and technical input. However, in a text of this importance, the scope of this principle should
have been defined rather more clearly, inter alia regarding what kind of confidential information it covers
and how long such information shall be regarded as confidential. The ESC feels that the principle of
confidentiality should apply not only to tenders received, but to all proposals submitted to the contracting
authority(10), including variant tenders and information on all tenderers, as well as all commercial
information and any other information relating to the operation or businesses. This could be implemented
with reference to Article XIV of the Government Procurement Agreement.

4.2. The introduction of electronic purchasing mechanisms is necessary because of developments in current
methods. The conclusions of the European Council meeting of 23 and 24 March 2000 call
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upon the Commission, Council and Member States "to take the necessary steps to ensure that it is possible
by 2003 for Community and government procurement to take place on-line"(11). The ESC would endorse
this, with the above-mentioned proviso that the security of electronic communications and data storage
should be considerably improved. The Member States cannot afford to run the risk of sensitive information
being intercepted by outsiders or published illegally; it is a crucial condition that electronic submission and
acceptance of tenders be made secure. Electronic signature and encryption systems must be reinforced.

4.3. The procedures laid down in current legislation make no provision for the exclusive use of electronic
means, and this is not permitted(12). Electronic transmission would make it possible to reduce the
time-limit of 12 days which are necessary at the moment for transmission to the Publication Office and
publication in the Official Journal. It would thus be possible to reduce the time-limit for publication from
12 days to five. These reductions seem to be excessive in two cases: 1) when the minimum time-limit for
submission of tenders is reduced to five days from the time the notice is sent out on the assumption that
the contract documents are made available electronically as soon as the notice is sent out. Companies will
be unaware that they are available before the notice is published; 2) when the time-limit which companies
have to submit their tenders is reduced to a minimum of 10 days in the case of restricted or negotiated
procedures deemed to be urgent. In any event it is important that the time saving inherent in electronic
procedures should also benefit businesses/tenderers.

4.4. "Competitive dialogue" between contracting authorities and tenderers is an excellent innovation in that
contracting authorities should have the opportunity to consider innovative solutions when they are
unfamiliar with or objectively unable to assess what the market has on offer in terms of technical or
financial solutions. In the light of the case law of the Court of Justice, such a dialogue is not allowed
under the current open and restricted procedures, and the current provisions on the use of a negotiated
procedure with prior publication are limited to exceptional situations. The ESC endorses this proposal, but
would reiterate that the principle of confidential treatment of the information provided by operators should
be elaborated and clarified.

4.4.1. It is therefore right that the Commission should wish to introduce provisions enabling dialogue to
take place in a single award procedure which will result in the contract being carried out. However, it is
desirable for the procedure to incorporate a phase during which the specifications would be established on
the basis of negotiations with the selected participants, followed by the submission of tenders by the
participants in the negotiations and then by the award of the contract to the best tender. This is the only
way to really take account of the interests of the businesses participating in the dialogue. However, this is
not the procedure set out here. Instead, the Commission is proposing that at the end of the negotiations
with selected participants to determine how its needs can best be satisfied, the contracting authority will
define the final technical specifications either by retaining one of the solutions presented by one of the
participants or by combining more than one of the solutions presented (cherry picking).

4.4.2. The ESC notes that this is tantamount to the Commission giving the contracting authority the
opportunity to appropriate the results of participants' inventiveness and innovation and to create
competition between them. It is reasonable to expect that under these circumstances applicants will be
reluctant to submit highly detailed proposals if these are going to be in competition with their commercial
competitors. If each candidate were invited to submit their best and final tender after the negotiation stage
based on the proposals they submitted earlier, the draft directive would be consistent with standard
legislation on the procurement of goods, construction and services drawn up by the United Nations
Commission on International Trade Law which refers to a procedure involving a "request for proposals"
(Article 48). The ESC therefore feels that the provisions on complex procurement should be amended and
clarified in line with the above comments in order to strike a
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better balance between the interests of the contracting authority and economic operators. This is a clear
move away from so-called "cherry picking". The ESC also feels that these procedures will enable SMEs to
take part in large-scale projects.

4.5. The Commission considers it necessary to introduce more flexible purchasing techniques using
framework agreements as a means of revamping the directive with a view to permitting the use of flexible
purchasing techniques enabling purchasers to benefit from product developments and price changes.
Framework agreements are not contracts to the extent that they do not lay down specific terms and thus
cannot give rise to performance as a contract does. The ESC has its doubts about this measure, and feels
it should not be part of the directive. It constitutes nothing more than a pre-selection, in that "framework
agreements" are to be used in the case of repetitive purchases to choose certain economic operators who,
when the time comes, will be able to meet the purchasers' needs, enabling purchases to be made under
better conditions in keeping with the constant development of the market for certain products and services.
Exempting contracting authorities from the obligation to publish details of contracts awarded once a
framework agreement is in place is questionable in the light of the overall objective of transparency in the
conditions governing the awarding of public contracts. There is also a risk that the envisaged procedure
will encourage certain contracting authorities to haggle over prices.

4.6. The current provisions on technical specifications(13) are designed to require public purchasers to
define technical specifications by reference to an exhaustively listed set of instruments so as to avoid
conferring any advantage on a given economic operator or giving preference to national production. The
most important of these instruments is the standard - preferably European, international or failing that,
national; European Technical Approval for e.g. building products (cf. Directive 89/106/EEC) may also be
used as a reference.

4.6.1. Application of the provisions of the directives has led in certain cases to a situation where standards
have been treated as de facto requirements, thereby limiting the buyer's choice to only those products
which comply with the standard and introducing hidden constraints.

4.6.2. This obstructs the introduction of technological innovations. The proposed changes apply to all
purchases of goods, works and services under the so-called "classic" directives as well as purchases under
the Utilities Directive.

4.6.3. The ESC feels that the new wording (Article 24) is to be welcomed in that it adds performance and
functional requirements to the list of permitted references (Article 24(5) ff.)

4.7. Article 25 allowing recourse to variants, including the provision that these should be subject to the
same provisions as for technical specifications, is also to be welcomed. The use of standards in individual
countries must not lead to a situation where an experimental standard is recognised on an equal footing
with a fully valid European standard.

4.8. The existing directives provide for publication of invitations to tender in the Official Journal ("S"
supplement) and in the TED database. The proposed directive merely states that the EU Publications
Office must publish notices of calls to tender through the official channels. It is therefore no longer a
requirement that calls to tender be accessible on a particular database, but simply that they be made public
on the Internet and in a non-indexed form. Some 3000 to 4000 invitations to tender are published every
week, making it difficult, especially for SMEs, to determine which of these are relevant to their field of
activity. The ESC has misgivings about calls to tender not being published on the TED or similar indexed
database, which can be searched quickly and accurately. The Committee therefore feels that invitations to
tender should at the very least continue to be published in this database.

4.9. Strengthening the provisions relating to award and selection criteria is an excellent innovation
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in that the current provisions concerning award criteria (Article 36(2) of Directive 92/50/EEC, Article
26(2) of Directive 93/36/EEC and Article 30(2) of Directive 93/37/EEC) stipulate that these criteria must
be listed in the contract notice or in the contract documents, "where possible" in descending order of the
importance attached to them by the contracting authority. This provision is far from binding as regards the
mention of a descending order of importance, and contracting authorities still enjoy a considerable margin
of discretion when awarding contracts. It makes sense to establish a general rule making it compulsory to
state the relative weighting of the criteria from the start of each procedure. The aim of the new directive
is to make it compulsory to state the relative weighting of each criterion at the contract notice stage or in
the contract documents(14). The ESC fully endorses the weighting of criteria for awarding the contract to
the most economically advantageous tender under Article 53 of the directive as this will increase
transparency in the procedures for awarding contracts and ensure equal treatment of tenderers. The
obligation to apply objective criteria announced in advance so as not to limit the number of candidates
invited to tender in the case of restricted and negotiated procedures is also an excellent provision. A
guarantee of remuneration according to the legal and administrative provisions in force in individual states
cannot be required for services by self-employed persons, e.g. architects and lawyers, alone. There must
also be some binding provision in the directive giving analogous material protection for the established
rights of workers in the EU. The following should therefore be inserted in the first sentence of Article
53(1) after "... of certain services": "... and existing remuneration obligations deriving from collective
agreements and laws in force in the place where the contract is to be carried out,...".

4.9.1. If the contracting authority can justify the provisions on complex contracts (Article 29) the proposed
arrangements may be deemed satisfactory. The ESC would stress that it is not desirable to give too narrow
and complex a definition of the term "public contract" as both economic and technical developments make
an exact specification difficult. Nevertheless, the ESC welcomes the fact that the contracting authority is
required to state the criteria and weighting in the invitation to tender (for restricted and negotiated
procedures) or in the invitation to participate in the dialogue (for negotiated procedures in the case of
complex contracts). In other cases - open procedures - failure to state the relative weighting right at the
start of the procedure may render the procedure void.

4.9.2. The directive leaves it up to the contracting authority to set the specific level of economic operators'
capacity and experience required for a given contract; this makes it possible to select applicants on the
basis of their ability to carry out the contract under optimum conditions. In the case of restricted
procedures and negotiated procedures with publication of a contract notice, imposing the obligation to
justify any limitation of the number of applicants on the basis of specific levels of capacity and experience
increases the transparency of these procedures.

4.9.3. Similarly, the Committee proposes that the text of the Directive specifies that a tenderer could also
be excluded if a serious infringement of social or environmental laws has been established. This is already
possible under the current Directives but it will be reinforced and clarified by a specific mention in the
text of the future Directive.

4.9.3.1. In particular, the Committee believes that consideration should be given to the personal record of
the tenderer, excluding from participation in a contract any economic actor who has breached employment
laws, including equal treatment provisions, of the Member States. In this way procurement agencies could
exclude tenderers who do not respect national and regional regulations which aim to achieve certain social
objectives.

4.9.3.2. It is also important to evaluate the technical and professional abilities of tenderers through
establishing certain criteria which allow verification of compliance with compulsory legislation regarding
the promotion of employment, integration of persons excluded from the labour market and

© An extract from a JUSTIS database



52001AE0515 Official Journal C 193 , 10/07/2001 P. 0007 - 0015 8

equal treatment, such criteria to be duly published in the notice for tender.

4.9.4. As regards Article 49, the ESC would point out that some Community countries use a system of
service certification and this type of certification should be included among the criteria referred to in this
article, but without allowing it to become a hidden obstacle to competition.

4.10. In the case of abnormally low tenders (Article 54) it should be stipulated that contracting authorities
are to examine tenders which seem to be abnormally low compared to the others submitted in line with
the Government Procurement Agreement (Article XIII(4)(a)). It should be clearly stated that the tenders in
question are to be rejected if adequate justification is not forthcoming. The ESC proposes that the directive
should incorporate a method of providing contract (or performance) bonds and would provide an option
for the contracting authority to require such a bond for large contracts, i.e. those which exceed the
thresholds provided for in Article 8c of the Directive. The objective should be to guarantee transparency
and equality of treatment with regard to fiscal and economic conditions. The contracting authorities must
follow a specific procedure for identifying, examining and eliminating such tenders regardless of whether
the tenderers are public or private bodies.

4.11. The current directives lay down a wide range of thresholds. Often, it is not easy to establish which
threshold is applicable to a specific public contract. There is an urgent need to reduce the number of
different thresholds and to remove all references to "the equivalent in euro of SDR", stating all thresholds
in euros up to the full extent compatible with the Community's international obligations under the
Government Procurement Agreement (GPA), concluded in the Uruguay Round multilateral negotiations(15).
The thresholds will henceforth be stated in euros and rounded up. The ESC regards the proposed
thresholds as satisfactory(16).

4.12. Use of a Common Procurement Vocabulary (CPV) was the subject of a Commission
Recommendation in 1996(17). This nomenclature represents a further development of and an improvement
to the CPC and NACE nomenclatures in that it is better suited to the specific characteristics of the public
procurement sector. Since the CPV will be the subject of a proposal by the Council and the Parliament for
it to be formally adopted as the Community nomenclature applicable to public contracts, and this proposal
will lay down arrangements for its revision, the ESC is not in favour of it being retained in the present
directive.

4.13. The ESC wholeheartedly endorses the repetition of Article 55 on exclusive rights as this is extremely
important. Unfortunately, simply repeating it does not solve the question of prior awarding of exclusive
rights which is a particular problem in the awarding of service concessions. This goes back to the
comments made above on concessions contracts and public-private partnerships, and the ESC would
reiterate that the interpretative communication is extremely important in this respect in that it states quite
clearly that the award of exclusive rights is to be subject to the rules of the Treaty and the guiding
principles of Court of Justice case law.

Brussels, 26 April 2001.

The President

of the Economic and Social Committee

Göke Frerichs

(1) Green Paper on Public Procurement in the European Union - Exploring the Way Forward, COM(96)
583 final.

(2) ESC Opinion on the Green Paper, rapporteur Mr Malosse, OJ C 287, 22.9.1997, p. 92.

(3) COM(98) 143 final of 11.3.1998.
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(4) OJ L 209, 24.7.1992, as amended by Directive 97/52/EC of 13.10.1997 (OJ L 328, 28.11.1997).

(5) OJ L 199, 9.8.1993, as amended by Directive 97/52/EC of 13.10.1997 (OJ L 328, 28.11.1997).

(6) OJ L 199, 9.8.1993, as amended by Directive 97/52/EC of 13.10.1997 (OJ L 328, 28.11.1997).

(7) Commission interpretative Communication on Concessions in Community law, OJ C 121, 29.4.2000, p.
2.

(8) ESC Opinion, OJ C 14, 16.1.2001, rapporteur Mr Levaux, point 4.1.3.

(9) OJ L 199, 9.8.1993, as amended by Directive 94/22/EC of 30.5.1994 (OJ L 164, 30.6.1994) and
Directive 98/4/EC of 16.2.1998 (OJ L 101, 1.4.1998).

(10) For example, outline solutions, authorised variants, proposals submitted during negotiations and anything
concerning communications between the contracting authority and businesses.

(11) See Conclusions, point 17, fourth indent.

(12) According to the Commission, it would therefore not appear necessary to provide a transitional period
during which the parallel use of traditional means would be compulsory, especially as businesses will
benefit de facto from a transitional period by virtue of the time-limits for adoption and transposition put
forward in the present proposal.

(13) The Supply (93/36/EEC), Works (93/37/EEC) and Services (92/50/EEC) Directives contain the same
provisions regarding common technical rules. The Utilities Directive (93/38/EEC) contains broadly
equivalent provisions.

(14) This weighting may take different forms (in particular, it may be expressed as a percentage or in terms
of relative share compared with another criterion) and to ensure a certain flexibility, may be expressed
as a range within which the value attributed to each criterion shall be stated.

(15) Council Decision 94/800/EC of 22.12.1994 concerning the conclusion on behalf of the European
Community, as regards matters within its competence, of the Agreements reached in the Uruguay Round
multilateral negotiations (1986 to 1994) (OJ L 336, 23.12.1994, p. 1).

(16) Directive 93/37/EEC: a single threshold of EUR 5300000 applicable to all contracts and concessions
falling under the scope of the directive. Directives 93/36/EEC and 92/50/EEC: two thresholds, of EUR
130000 or EUR 200000, depending on whether the contracting authority has the status of a central or
of a non-central authority; applicable to all contracts and to design contests falling under the respective
scope of the directives.

(17) Commission Recommendation 96/527/EC of 30.7.1996 on the use of the Common Procurement
Vocabulary (CPV) for describing the subject-matter of public contracts (OJ L 222, 3.9.1996).

APPENDIX

to the Opinion of the Economic and Social Committee

The following amendments were rejected during the debate, but received more than a quarter of the votes
cast:

Point 2.3

Amend as follows:

"When assessing the quality of the tenders, the contracting authorities must in principle work within the
objective criteria related to the tender in questionwhich are directly related to the product or service and
which are designed to select the best, most favorable tender, in order to avoid discrimination between
the tendering parties.
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Nevertheless it is legitimate for the contracting authorities to take social and environmental aspects into
account, provided that they are designed to ensure that current national and European social and economic
legislation is complied with."

Reason

Assessment of tenders for the award of public contracts must be carried out on the basis of criteria
directly related to the object of the contract, which further the aim of selecting the best and most
advantageous tender, in the interests of transparency, competition, non-discrimination and the most
appropriate award of public contracts.

Although environmental assessment criteria may be accepted provided they comply with the principle set
out in the paragraph above, we believe that the introduction of social considerations - where not relating
exclusively to compliance with a legal requirement - do not have the purpose of assessing tenders
objectively in terms of the planned project, but may reflect political issues or the demands of particular
social organisations, and these should not encroach upon the award of public contracts. The possibility of
public authorities arbitrarily introducing such clauses, which go beyond the requirements of law, inevitably
leads to distortions of competition and is damaging to the principle of equality of opportunity and
transparency - in contradiction with the aim of the draft directive, which is to harmonise procedures and
enhance the functioning of the internal market.

Result of the vote

For: 46, against: 59, abstention: 0.

Point 2.6

Change the second sentence to read:

"Social criteria could also be developed in a specific manner in Article 53, as long as they have no
direct or indirect discriminatory effect and are compatible with the main purpose of the contract."

Reason

The further requirement that there should be no discriminatory effect is important in order to prevent
protectionist practices. This amendment also corresponds to the text of the parallel opinion INT/074. We
must ensure that the two opinions are consistent with each other.

Result of the vote

For: 50, against: 61, abstention: 1.

Point 4.9

Delete the last three sentences (from "A guarantee of remuneration ...").

Reason

The guarantee of remuneration provided for in Article 53 in accordance with legal and administrative
provisions in force in individual states is already very problematic. The call to extend this to "collective
agreements and laws in force in the place where the contract is carried out" would in practice seriously
hamper, if not prevent, cross-border competition. Taking local laws into account would create a high
barrier for external competitors. Furthermore, collective agreements are not legal provisions but agreements
between the parties. Requiring that they be observed would discriminate against any company not covered
by a collective agreement.

Result of the vote
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For: 51, against: 61, abstention: 1.

Point 4.9.3

Amend the end of the first sentence to read:

"... if a serious infringement... has been established by a court".

Reason

Exclusion can only be permitted if a tenderer has been legally convicted.

Result of the vote

For: 40, against: 73, abstentions: 4.

Points 4.9.3.1 and 4.9.3.2

Delete.

Reason

The requirement that tenderers who have breached member state employment laws should be excluded
indefinitely and that tenderers should be evaluated on the basis of "certain criteria which allow verification
of compliance with compulsory (i.e. national) legislation" would in practice lead to completely
unmanageable and possibly even arbitrary discrimination, especially against external competitors. Even
minor breaches of national provisions could lead to exclusion of tenderers or prolonged checks and legal
disputes. The process of monitoring these criteria alone would cause huge problems for public authorities.

The amended version of point 4.9.3 is sufficient to prevent serious violations. The other requirements go
against the principle of proportionality and should not be included.

Result of the vote

For: 53, against: 71, abstention: 1.

The following point in the section opinion was rejected during the discussion in favour of an amendment,
but received more than a quarter of the votes cast:

"2.5. The ESC would also take issue with the lack of references in the proposal to environmental
considerations which are crucial to Europe's future. Reasonably compatible environmental criteria which
do not distort the contract could be incorporated in more specific terms in Article 53. These should
only be taken into account when they have a decisive influence on the environmental impact depending
on how the tenderers intend to carry out the works."

Result of the vote

For: 48, against: 30, abstentions: 4.
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Common Position (EC) No 33/2003 of 20 March 2003 adopted by the Council, acting in accordance
with the procedure referred to in Article 251 of the Treaty establishing the European Community,

with a view to adopting a directive of the European Parliament and of the Council on the
coordination of procedures for the award of public works contracts, public supply contracts and

public service contracts

Common position (EC) No 33/2003

adopted by the Council on 20 March 2003

with a view to adopting Directive 2003/.../EC of the European Parliament and of the Council on the
coordination of procedures for the award of public works contracts, public supply contracts and public
service contracts

(2003/C 147 E/01)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community and in particular Article 47(2) and
Articles 55 and 95 thereof,

Having regard to the proposal from the Commission(1),

Having regard to the Opinion of the European Economic and Social Committee(2),

Having regard to the Opinion of the Committee of the Regions(3),

Acting in accordance with the procedure laid down in Article 251 of the Treaty(4),

Whereas:

(1) On the occasion of new amendments being made to Council Directives 92/50/EEC of 18 June 1992
relating to the coordination of procedures for the award of public service contracts(5), 93/36/EEC of 14
June 1993 coordinating procedures for the award of public supply contracts(6) and 93/37/EEC of 14
June 1993 concerning the coordination of procedures for the award of public works contracts(7), which
are necessary to meet requests for simplification and modernisation made by contracting authorities and
economic operators alike in their responses to the Green Paper adopted by the Commission on 27
November 1996, the Directives should, in the interests of clarity, be recast.

(2) The achievement of freedom of movement of goods in the matter of public supply contracts, and the
achievement of freedom of establishment and freedom to provide services in the matter of public works
contracts and public service contracts, for contracts concluded in the Member States on behalf of the
State, regional or local authorities and other bodies governed by public law requires not only the
abolition of restrictions but also the implementation of provisions on the coordination of national
procedures for the award of public contracts which are based on the rules governing these three
freedoms and on the principles deriving therefrom, such as the principles of equal treatment, of which
the principle of non-discrimination is no more than a specific expression, the principle of mutual
recognition, the principle of proportionality and the principle of transparency, and the opening-up of
public procurement to competition. These coordinating provisions should therefore be interpreted in
accordance with both the aforementioned rules and principles and other rules of the Treaty.

(3) Such coordinating provisions should comply as far as possible with current procedures and practices in
each of the Member States.

(4) Member States should ensure that the participation of a body governed by public law as a tenderer
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in a procedure for the award of a public contract does not cause any distortion of competition in
relation to private tenderers.

(5) Under Article 6 of the Treaty, environmental protection requirements are to be integrated into the
definition and implementation of the Community policies and activities referred to in Article 3 of that
Treaty, in particular with a view to promoting sustainable development. This Directive therefore clarifies
how the contracting authorities may contribute to the protection of the environment and the promotion
of sustainable development, whilst ensuring the possibility of obtaining the best value for money for
their contracts.

(6) Nothing in this Directive should prevent the imposition or enforcement of measures necessary to protect
public policy, public morality, public security, health, human and animal life or the preservation of
plant life, in particular with a view to sustainable development, provided that these measures are in
conformity with the Treaty.

(7) Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the European
Community, as regards matters within its competence, of the Agreements reached in the Uruguay Round
multilateral negotiations (1986 to 1994)(8), approved in particular the Agreement on Government
Procurement, hereinafter referred to as the "Agreement", the aim of which is to establish a multilateral
framework of balanced rights and obligations relating to public contracts with a view to achieving the
liberalisation and expansion of world trade.

In view of the international rights and commitments devolving on the Community as a result of the
acceptance of the Agreement, the arrangements to be applied to tenderers and products from signatory
third countries are those defined by the Agreement. This Agreement does not have direct effect. The
contracting authorities covered by the Agreement which comply with this Directive and which apply the
latter to economic operators of third countries which are signatories to the Agreement should therefore be
in conformity with the Agreement. It is also appropriate that those coordinating provisions should
guarantee for Community economic operators conditions for participation in public procurement which are
just as favourable as those reserved for economic operators of third countries which are signatories to the
Agreement.

(8) Before launching a procedure for the award of a contract, contracting authorities may, using a technical
dialogue, seek or accept advice which may be used in the preparation of the specifications provided,
however, that such advice does not have the effect of precluding competition.

(9) In view of the diversity of public works contracts, contracting authorities should be able to make
provision for contracts for the design and execution of work to be awarded either separately or jointly.
It is not the intention of this Directive to prescribe either joint or separate contract awards. The decision
to award contracts separately or jointly must be determined by qualitative and economic criteria, which
may be defined by national law. A contract shall be deemed to be a public works contract only if its
subject-matter specifically covers the execution of activities listed in Annex I, even if the contract
covers the provision of other services necessary for the execution of such activities. Public service
contracts, in particular in the sphere of property management services, may, in certain circumstances,
include works. However, insofar as such works are incidental to the principal subject-matter of the
contract, and are a possible consequence thereof or a complement thereto, the fact that such works are
included in the contract does not justify the qualification of the contract as a public works contract.

(10) A Community definition of framework agreements, together with specific rules on framework
agreements concluded for contracts falling within the scope of this Directive, should be provided. Under
these rules, when a contracting authority enters into a framework agreement in accordance with the
provisions of this Directive relating, in particular, to advertising, time-limits and
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conditions for the submission of tenders, it may enter into contracts based on such a framework
agreement during its term of validity either by applying the terms set forth in the framework agreement
or, if all terms have not been fixed in advance in the framework agreement, by reopening competition
between the parties to the framework agreement in relation to those terms. The reopening of
competition should comply with certain rules the aim of which is to guarantee the required flexibility
and to guarantee respect for the general principles, in particular the principle of equal treatment. For the
same reasons, the term of the framework agreements should not exceed four years, except in cases duly
justified by the contracting authorities.

(11) Certain new electronic purchasing techniques are continuously being developed. Such techniques help to
increase competition and streamline public purchasing, particularly in terms of the savings in time and
money which their use will allow. Contracting authorities may make use of electronic purchasing
techniques, providing such use complies with the rules drawn up under this Directive and the principles
of equal treatment, non-discrimination and transparency. To that extent, a tender submitted by a
tenderer, in particular where competition has been reopened under a framework agreement or where a
dynamic purchasing system is being used, may take the form of that tenderer's electronic catalogue if
the latter uses the means of communication chosen by the contracting authority in accordance with
Article 42.

(12) In view of the rapid expansion of electronic purchasing systems, appropriate rules should now be
introduced to enable contracting authorities to take full advantage of the possibilities afforded by these
systems. Against this background, it is necessary to define a completely electronic dynamic purchasing
system for commonly used purchases, and lay down specific rules for setting up and operating such a
system in order to ensure the fair treatment of any economic operator who wishes to take part therein.
Any economic operator which submits an indicative tender in accordance with the specification and
meets the selection criteria should be allowed to join such a system. This purchasing technique allows
the contracting authority, through the establishment of a list of tenderers already selected and the
opportunity given to new tenderers to take part, to have a particularly broad range of tenders as a result
of the electronic facilities available, and hence to ensure optimum use of public funds through broad
competition.

(13) Since use of the technique of electronic auctions is likely to increase, such auctions should be given a
Community definition and governed by specific rules in order to ensure that they operate in full
accordance with the principles of equal treatment, non-discrimination and transparency. To that end,
provision should be made for such electronic auctions to deal only with contracts for works, supplies or
services for which the specifications can be determined with precision. With the same objective, it must
also be possible to establish the respective ranking of the tenderers at any stage of the electronic
auction. Recourse to electronic auctions enables contracting authorities to ask tenderers to submit new
prices, revised downwards, and when the contract is awarded to the most economically advantageous
tender, also to improve elements of the tenders other than prices. However, in order to guarantee
compliance with the principle of transparency, only the elements suitable for automatic evaluation by
electronic means, without any intervention by the contracting authority, may be improved. To this end,
such elements must be quantifiable so that they can be expressed in figures or percentages.

(14) Certain centralised purchasing techniques have been developed in Member States. Several contracting
authorities are responsible for making acquisitions or awarding public contracts/framework agreements
for other contracting authorities. In view of the large volumes purchased, those techniques help increase
competition and streamline public purchasing. Provision should therefore be made for a Community
definition of central purchasing bodies dedicated to contracting authorities. A definition should also be
given of the conditions under which, in accordance with the principles of non-discrimination and equal
treatment, contracting authorities purchasing works, supplies
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and/or services through a central purchasing body may be deemed to have complied with this Directive.

(15) In order to take account of the different circumstances obtaining in Member States, Member States
should be allowed to choose whether contracting authorities may use framework agreements, central
purchasing bodies, dynamic purchasing systems, electronic auctions or the competitive dialogue
procedure, as defined and regulated by this Directive.

(16) Multiplying the number of thresholds for applying the coordinating provisions complicates matters for
contracting authorities. Furthermore, in the context of monetary union such thresholds should be
established in euro. Accordingly, thresholds should be set, in euro, in such a way as to simplify the
application of such provisions, while at the same time ensuring compliance with the thresholds provided
for by the Agreement which are expressed in special drawing rights. In this context, provision should
also be made for periodic reviews of the thresholds expressed in euro so as to adjust them, where
necessary, in line with possible variations in the value of the euro in relation to the special drawing
right.

(17) The field of services is best delineated, for the purpose of applying the procedural rules of this
Directive and for monitoring purposes, by subdividing it into categories corresponding to particular
headings of a common classification and by bringing them together in two Annexes, II A and II B,
according to the regime to which they are subject. As regards services in Annex II B, the relevant
provisions of this Directive should be without prejudice to the application of Community rules specific
to the services in question.

(18) As regards public service contracts, full application of this Directive should be limited, for a transitional
period, to contracts where its provisions will permit the full potential for increased cross-frontier trade
to be realised. Contracts for other services need to be monitored during this transitional period before a
decision is taken on the full application of this Directive. In this respect, the mechanism for such
monitoring needs to be defined. This mechanism should, at the same time, enable interested parties to
have access to the relevant information.

(19) Public contracts which are awarded by the contracting authorities operating in the water, energy,
transport and postal services sectors and which fall within the scope of those activities are covered by
Directive 2003/.../EC of the European Parliament and of the Council of...coordinating the procurement
procedures of entities operating in the water, energy, transport and postal services sectors(9). However,
contracts awarded by the contracting authorities in the context of their service activities for maritime,
coastal or river transport must fall within the scope of this Directive.

(20) In view of the situation of effective market competition in the telecommunications sector following the
implementation of the Community rules aiming to liberalise that sector, public contracts in that area
should be excluded from the scope of this Directive insofar as they are intended primarily to allow the
contracting authorities to exercise certain activities in the telecommunications sector. Those activities are
defined in accordance with the definitions used in Articles 1, 2 and 8 of Council Directive 93/38/EEC
of 14 June 1993 coordinating the procurement procedures of entities operating in the water, energy,
transport and telecommunications sector(10), such that this Directive does not apply to contracts which
have been excluded from the scope of Directive 93/38/EEC pursuant to Article 8 thereof.

(21) Provision should be made for cases in which it is impossible to apply the measures for coordinating
procedures on grounds relating to State security or secrecy, or because specific rules on the awarding of
contracts which derive from international agreements, relating to the stationing of troops, or which are
specific to international organisations are applicable.

(22) Pursuant to Article 163 of the Treaty, the encouragement of research and technological development
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is a means of strengthening the scientific and technological basis of Community industry, and the
opening-up of public service contracts contributes to this end. This Directive should not cover the
cofinancing of research and development programmes: research and development contracts other than
those where the benefits accrue exclusively to the contracting authority for its use in the conduct of its
own affairs, on condition that the service provided is wholly remunerated by the contracting authority,
are not therefore covered by this Directive.

(23) In the context of services, contracts for the acquisition or rental of immovable property or rights to
such property have particular characteristics which make the application of public procurement rules
inappropriate.

(24) The awarding of public contracts for certain audiovisual services in the field of broadcasting should
allow aspects of cultural or social significance to be taken into account which render application of
procurement rules inappropriate. For these reasons, an exception must therefore be made for public
service contracts for the purchase, development, production or co-production of off-the-shelf
programmes and other preparatory services, such as those relating to scripts or artistic performances
necessary for the production of the programme and contracts concerning broadcasting times. However,
this exclusion does not apply to the supply of technical equipment necessary for the production,
co-production and broadcasting of such programmes.

(25) Arbitration and conciliation services are usually provided by bodies or individuals designated or selected
in a manner which cannot be governed by procurement rules.

(26) In accordance with the Agreement, the financial services covered by this Directive do not include
instruments of monetary policy, exchange rates, public debt, reserve management or other policies
involving transactions in securities or other financial instruments, in particular transactions by the
contracting authorities to raise money or capital. Accordingly, contracts relating to the issue, purchase,
sale or transfer of securities or other financial instruments are not covered. Central bank services are
also excluded.

(27) The technical specifications drawn up by public purchasers need to allow public procurement to be
opened up to competition. To this end, it must be possible to submit tenders which reflect the diversity
of technical solutions. Accordingly, it must be possible to draw up the technical specifications in terms
of functional performance and requirements, and, where reference is made to the European standard or,
in the absence thereof, to the national standard, tenders based on equivalent arrangements must be
considered by contracting authorities. To demonstrate equivalence, tenderers should be permitted to use
any form of evidence. Contracting authorities must be able to provide a reason for any decision that
equivalence does not exist in a given case. Contracting authorities that wish to define environmental
requirements for the technical specifications of a given contract may lay down the environmental
characteristics and/or specific environmental effects of product groups or services. They can, but are not
obliged to, use appropriate specifications that are defined in eco-labels, such as the European Eco-label,
(multi-)national eco-labels or any other eco-label providing the requirements for the label are drawn up
and adopted on the basis of scientific information using a procedure in which stakeholders, such as
government bodies, consumers, manufacturers, distributors and environmental organisations can
participate, and providing the label is accessible and available to all interested parties.

(28) Additional information concerning contracts must, as is customary in Member States, be given in the
contract documents for each contract or else in an equivalent document.

(29) Contracting authorities which carry out exceptionally complex projects may, without this being due to
any fault on their part, find it objectively impossible to define the means of satisfying their needs or of
assessing what the market can offer in the way of technical solutions and/or
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financial/legal solutions. This situation may arise in particular with the implementation of important
integrated transport infrastructure projects, large computer networks or projects involving complex and
structured financing the financial and legal make-up of which cannot be defined in advance. To the
extent that use of open or restricted procedures does not allow the award of such contracts, a flexible
procedure should be provided which preserves not only competition between economic operators but
also the need for the contracting authorities to discuss all aspects of the contract with each candidate.
However, this procedure must not be used in such a way as to restrict or distort competition,
particularly by altering any fundamental aspects of the offers, or by imposing substantial new
requirements on the successful tenderer, or by involving any tenderer other than the one selected as the
most economically advantageous.

(30) In order to encourage the involvement of small and medium-sized undertakings in the public contracts
procurement market, it is advisable to include provisions on subcontracting.

(31) Contract performance conditions are compatible with this Directive provided that they are not directly
or indirectly discriminatory and are indicated in the contract notice or in the contract documents. They
may, in particular, be intended to favour on-site vocational training, the employment of people
experiencing particular difficulty in achieving integration, the fight against unemployment or the
protection of the environment. For instance, mention may be made, amongst other things, of the
requirements - applicable during performance of the contract - to recruit long-term job-seekers or to
implement training measures for the unemployed or young persons, to comply in substance with the
provisions of the basic International Labour Organisation (ILO) Conventions, assuming that such
provisions have not been implemented in national law, and to recruit more handicapped persons than
are required under national legislation.

(32) The laws, regulations and collective agreements, at both national and Community level, which are in
force in the areas of welfare and safety at work apply during performance of a public contract,
providing that such rules, and their application, comply with Community law. In cross-border situations,
where workers from one Member State provide services in another Member State for the purpose of
performing a public contract, Directive 96/71/EC of the European Parliament and of the Council of 16
December 1996 concerning the posting of workers in the framework of the provision of services(11)
lays down the minimum conditions which must be observed by the host country in respect of such
posted workers. If national law contains provisions to this effect, non-compliance with those obligations
may be considered to be grave misconduct or an offence concerning the professional conduct of the
economic operator concerned, liable to lead to the exclusion of that economic operator from the
procedure for the award of a public contract.

(33) In view of new developments in information and communications technology, and the simplifications
these can bring in terms of publicising contracts and the efficiency and transparency of procurement
processes, electronic means should be put on a par with traditional means of communication and
information exchange. As far as possible, the means and technology chosen should be compatible with
the technologies used in other Member States.

(34) To ensure development of effective competition in the field of public contracts, it is necessary that
contract notices drawn up by the contracting authorities of Member States be advertised throughout the
Community. The information contained in these notices must enable economic operators in the
Community to determine whether the proposed contracts are of interest to them. For this purpose, it is
appropriate to give them adequate information on the object of the contract and the conditions attached
thereto. Improved visibility should therefore be ensured for public notices by means of appropriate
instruments, such as standard contract notice forms and the Common Procurement Vocabulary (CPV)
provided for in Regulation (EC) No 2195/2002 of the European Parliament and of the Council(12) as
the reference nomenclature for public contracts. In restricted procedures,
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advertisement is, more particularly, intended to enable contractors of Member States to express their
interest in contracts by seeking from the contracting authorities invitations to tender under the required
conditions.

(35) Directive 1999/93/EC of the European Parliament and of the Council of 13 December 1999 on a
Community framework for electronic signatures(13) and Directive 2000/31/EC of the European
Parliament and of the Council of 8 June 2000 on certain legal aspects of information society services,
in particular electronic commerce, in the internal market ("Directive on electronic commerce")(14)
should, in the context of this Directive, apply to the transmission of information by electronic means.
The public procurement procedures and the rules applicable to service contests require a level of
security and confidentiality higher than that required by these Directives. Accordingly, the devices for
the electronic receipt of offers, requests to participate and plans and projects should comply with
specific additional requirements. Moreover, the existence of voluntary accreditation schemes could
constitute a favourable framework for enhancing the level of certification service provision for these
devices.

(36) The use of electronic means leads to savings in time. As a result, provision should be made for
reducing the minimum periods where electronic means are used, subject, however, to the condition that
they are compatible with the specific mode of transmission envisaged at Community level.

(37) Verification of the suitability of tenderers, in open procedures, and of candidates, in restricted and
negotiated procedures with publication of a contract notice and in the competitive dialogue, and the
selection thereof, should be carried out in transparent conditions. For this purpose, non-discriminatory
criteria should be indicated which the contracting authorities may use when selecting competitors and
the means which economic operators may use to prove they have satisfied those criteria. In the same
spirit of transparency, the contracting authority should be required, as soon as a contract is put out to
competition, to indicate the selection criteria it will use and the level of specific competence it may or
may not demand of the economic operators before admitting them to the procurement procedure.

(38) A contracting authority may limit the number of candidates in the restricted and negotiated procedures
with publication of a contract notice, and in the competitive dialogue. Such a reduction of candidates
should be performed on the basis of objective criteria indicated in the contract notice. These objective
criteria do not necessarily imply weightings. For criteria relating to the personal situation of economic
operators, a general reference in the contract notice to the situations set out in Article 45 may suffice.

(39) In the competitive dialogue and negotiated procedures with publication of a contract notice, in view of
the flexibility which may be required and the high level of costs associated with such methods of
procurement, contracting authorities should be entitled to make provision for the procedure to be
conducted in successive stages in order gradually to reduce, on the basis of previously indicated
contract award criteria, the number of tenders which they will go on to discuss or negotiate. This
reduction should, insofar as the number of appropriate solutions or candidates allows, ensure that there
is genuine competition.

(40) The relevant Community rules on mutual recognition of diplomas, certificates or other evidence of
formal qualifications apply when evidence of a particular qualification is required for participation in a
procurement procedure or a design contest.

(41) The award of public contracts to economic operators who have participated in a criminal organisation or
who have been found guilty of corruption or of fraud to the detriment of the financial interests of the
European Communities or of money laundering should be avoided. Where appropriate, the contracting
authorities should ask candidates or tenderers to supply relevant documents and,
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where they have doubts concerning the personal situation of a candidate or tenderer, they may seek the
cooperation of the competent authorities of the Member State concerned. The exclusion of such
economic operators should take place as soon as the contracting authority has knowledge of a judgment
concerning such offences rendered in accordance with national law that has the force of res judicata. If
national law contains provisions to this effect, non-compliance with environmental legislation or
legislation on unlawful agreements in public contracts which has been the subject of a definitive
judgment or a decision having equivalent effect may be considered an offence concerning the
professional conduct of the economic operator concerned or grave misconduct.

(42) In appropriate cases, in which the nature of the works and/or services justifies applying environmental
management measures or schemes during the performance of a public contract, the application of such
measures or schemes may be required. Environmental management schemes, whether or not they are
registered under Community instruments such as Regulation (EC) No 761/2001(15) (EMAS), can
demonstrate that the economic operator has the technical capability to perform the contract. Moreover, a
description of the measures implemented by the economic operator to ensure the same level of
environmental protection should be accepted as an alternative to environmental management registration
schemes as a form of evidence.

(43) This Directive allows Member States to establish official lists of contractors, suppliers or service
providers or a system of certification by public or private bodies, and makes provision for the effects of
such registration or such certification in a contract award procedure in another Member State. As
regards official lists of approved economic operators, it is important to take into account Court of
Justice case law in cases where an economic operator belonging to a group claims the economic,
financial or technical capabilities of other companies in the group in support of its application for
registration. In this case, it is for the economic operator to prove that those resources will actually be
available to it throughout the period of validity of the registration. For the purposes of that registration,
a Member State may therefore determine the level of requirements to be met and in particular, for
example where the operator lays claim to the financial standing of another company in the group, it
may require that that company be held liable, if necessary jointly and severally.

(44) The contract should be awarded on the basis of objective criteria which ensure compliance with the
principles of transparency, non-discrimination and equal treatment and which guarantee that tenders are
assessed in conditions of effective competition. As a result, it is appropriate to allow the application of
two award criteria only: "the lowest price" and "the most economically advantageous tender".

To ensure compliance with the principle of equal treatment in the award of contracts, it is appropriate to
lay down an obligation - established by case law - to ensure the necessary transparency to enable all
tenderers to be reasonably informed of the criteria and arrangements which will be applied to identify the
most economically advantageous tender. It is therefore the responsibility of contracting authorities to
indicate the criteria for the award of the contract and the relative weighting given to each of those criteria
in sufficient time for tenderers to be aware of them when preparing their tenders. Contracting authorities
may derogate from indicating the weighting of the criteria for the award in duly justified cases for which
they must be able to give reasons, where the weighting cannot be established in advance, in particular on
account of the complexity of the contract. In such cases, they must indicate the descending order of
importance of the criteria.

Where the contracting authorities choose to award a contract to the most economically advantageous
tender, they shall assess the tenders in order to determine which one offers the best value for money. In
order to do this, they shall determine the economic and quality criteria which, taken as a whole, must
make it possible to determine the most economically advantageous tender for the
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contracting authority. The determination of these criteria depends on the object of the contract since they
must allow the level of performance offered by each tender to be assessed in the light of the object of the
contract, as defined in the technical specifications, and the value for money of each tender to be measured.

In order to guarantee equal treatment, the criteria for the award of the contract should enable tenders to be
compared and assessed objectively. If these conditions are fulfilled, economic and qualitative criteria for
the award of the contract, such as meeting environmental requirements, may enable the contracting
authority to meet the needs of the public concerned, as expressed in the specifications of the contract.
Under the same conditions, a contracting authority may use criteria aiming to meet social requirements, in
response in particular to the needs - defined in the specifications of the contract - of particularly
disadvantaged groups of people to which those receiving/using the works, supplies or services which are
the object of the contract belong.

(45) In the case of public service contracts, the award criteria should not affect the application of national
provisions on the remuneration of certain services, such as, for example, the services performed by
architects, engineers or lawyers.

(46) Certain technical conditions, and in particular those concerning notices and statistical reports, as well as
the nomenclature used and the conditions of reference to that nomenclature, will need to be adopted and
amended in the light of changing technical requirements. The lists of contracting authorities in the
Annexes will also need to be updated. It is therefore appropriate to put in place a flexible and rapid
adoption procedure for this purpose.

(47) The measures necessary for the implementation of this Directive should be adopted in accordance with
Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise of
implementing powers conferred on the Commission(16).

(48) It is appropriate that Council Regulation (EEC, Euratom) No 1182/71 of 3 June 1971 determining the
rules applicable to periods, dates and time-limits(17) should apply to the calculation of the time-limits
contained in this Directive.

(49) This Directive should not prejudice the time-limits set out in Annex XI, within which Member States
are required to transpose and apply Directives 92/50/EEC, 93/36/EEC and 93/37/EEC,

HAVE ADOPTED THIS DIRECTIVE:

TABLE OF CONTENTS

>TABLE POSITION>

TITLE I

DEFINITIONS AND GENERAL PRINCIPLES

Article 1

Definitions

1. For the purposes of this Directive, the definitions set out in paragraphs 2 to 15 shall apply.

2. (a) "Public contracts" are contracts for pecuniary interest concluded in writing between one or more
economic operators and one or more contracting authorities and having as their object the execution of
works, the supply of products or the provision of services within the meaning of this Directive.
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(b) "Public works contracts" are public contracts having as their object either the execution, or both the
design and execution, of works related to one of the activities within the meaning of Annex I or a
work, or the realisation, by whatever means, of a work corresponding to the requirements specified by
the contracting authority. A "work" means the outcome of building or civil engineering works taken as
a whole which is sufficient of itself to fulfil an economic or technical function.

(c) "Public supply contracts" are public contracts other than those referred to in (b) having as their object
the purchase, lease, rental or hire purchase, with or without option to buy, of products.

A public contract having as its object the supply of products and which also covers, as an incidental
matter, the siting and installation operations shall be considered to be a "public supply contract".

(d) "Public service contracts" are public contracts other than public works or supply contracts having as
their object the provision of services referred to in Annex II.

A public contract having as its object both products and services within the meaning of Annex II shall be
considered to be a "public service contract" if the value of the services in question exceeds that of the
products covered by the contract.

A public contract having as its object services within the meaning of Annex II and including activities
within the meaning of Annex I that are only incidental to the principal object of the contract shall be
considered to be a public service contract.

3. "Public works concession" is a contract of the same type as a public works contract except for the fact
that the consideration for the works to be carried out consists either solely in the right to exploit the work
or in this right together with payment.

4. "Service concession" is a contract of the same type as a public service contract except for the fact that
the consideration for the provision of services consists either solely in the right to exploit the service or in
this right together with payment.

5. A "framework agreement" is an agreement between one or more contracting authorities and one or more
economic operators, the purpose of which is to establish the terms governing contracts to be awarded
during a given period, in particular with regard to price and, where appropriate, the quantity envisaged.

6. A "dynamic purchasing system" is a completely electronic process for making commonly used
purchases, the characteristics of which, as generally available on the market, meet the requirements of the
contracting authority, which is limited in duration and open throughout its validity to any economic
operator which satisfies the selection criteria and has submitted an indicative tender that complies with the
specification.

7. An "electronic auction" is a repetitive process involving an electronic device for the presentation of new
prices, revised downwards, and/or new values concerning certain elements of tenders, which occurs after
an initial full evaluation of the tenders, enabling them to be ranked using automatic evaluation methods.

8. The terms "contractor", "supplier" and "service provider" mean any natural or legal person or public
entity or group of such persons and/or bodies which offers on the market, respectively, the execution of
works and/or a work, products or services.

The term "economic operator" shall cover equally the concepts of contractor, supplier and service provider.
It is used merely in the interest of simplification.

An economic operator who has submitted a tender shall be designated a "tenderer". One which has sought
an invitation to take part in a restricted or negotiated procedure or a competitive dialogue
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shall be designated a "candidate".

9. "Contracting authorities" means the State, regional or local authorities, bodies governed by public law,
associations formed by one or several of such authorities or one or several of such bodies governed by
public law.

A "body governed by public law" means any body:

(a) established for the specific purpose of meeting needs in the general interest, not having an industrial or
commercial character,

(b) having legal personality and

(c) financed, for the most part, by the State, regional or local authorities, or other bodies governed by
public law; or subject to management supervision by those bodies; or having an administrative,
managerial or supervisory board, more than half of whose members are appointed by the State, regional
or local authorities, or by other bodies governed by public law.

Non-exhaustive lists of bodies and categories of bodies governed by public law which fulfil the criteria
referred to in (a), (b) and (c) of the second subparagraph are set out in Annex III. Member States shall
periodically notify the Commission of any changes to their lists of bodies and categories of bodies.

10. A "central purchasing body" is a contracting authority which:

- acquires supplies and/or services intended for contracting authorities or

- awards public contracts or concludes framework agreements for works, supplies or services intended for
contracting authorities.

11. "Open procedures" means those procedures whereby any interested economic operator may submit a
tender.

"Restricted procedures" means those procedures in which any economic operator may request to
participate and whereby only those economic operators invited by the contracting authority may submit
a tender.

"Competitive dialogue" is a procedure in which any economic operator may request to participate and
whereby the contracting authority conducts a dialogue with the candidates admitted to that procedure,
with the aim of developing one or more suitable alternatives capable of meeting its requirements, and
on the basis of which the candidates chosen are invited to tender.

"Negotiated procedures" means those procedures whereby the contracting authorities consult the
economic operators of their choice and negotiate the terms of contract with one or more of these.

"Design contests" means those procedures which enable the contracting authority to acquire, mainly in
the fields of town and country planning, architecture and engineering or data processing, a plan or
design selected by a jury after being put out to competition with or without the award of prizes.

12. "Written" or "in writing" means any expression consisting of words or figures which can be read,
reproduced and subsequently communicated. It may include information which is transmitted and stored by
electronic means.

13. "Electronic means" means using electronic equipment for the processing (including digital compression)
and storage of data which is transmitted, conveyed and received by wire, by radio, by optical means or by
other electromagnetic means.

14. The "Common Procurement Vocabulary (CPV)" shall designate the reference nomenclature applicable
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to public contracts as adopted by Regulation (EC) No 2195/2002, while ensuring equivalence with the
other existing nomenclatures.

In the event of varying interpretations of the scope of this Directive, owing to possible differences between
the CPV and NACE nomenclatures listed in Annex I, or between the CPV and CPC (provisional version)
nomenclatures listed in Annex II, the NACE or the CPC nomenclature respectively shall take precedence.

15. For the purposes of Article 13, Article 57(a) and Article 68(b), the following phrases shall have the
following meanings:

(a) "public telecommunications network" means the public telecommunications infrastructure which enables
signals to be conveyed between defined network termination points by wire, by microwave, by optical
means or by other electromagnetic means;

(b) a "network termination point" means all physical connections and their technical access specifications
which form part of the public telecommunications network and are necessary for access to, and efficient
communication through, that public network;

(c) "public telecommunications services" means telecommunications services the provision of which the
Member States have specifically assigned to, in particular to one or more telecommunications entities;

(d) "telecommunications services" means services the provision of which consists wholly or partly in the
transmission and routing of signals on the public telecommunications network by means of
telecommunications processes, with the exception of broadcasting and television.

Article 2

Principles of awarding contracts

Contracting authorities shall treat economic operators equally and non-discriminatorily and shall act in a
transparent way.

Article 3

Granting of special or exclusive rights: non-discrimination clause

Where a contracting authority grants special or exclusive rights to carry out a public service activity to an
entity other than such a contracting authority, the act by which that right is granted shall provide that, in
respect of the supply contracts which it awards to third parties as part of its activities, the entity concerned
must comply with the principle of non-discrimination on the basis of nationality.

TITLE II

RULES ON PUBLIC CONTRACTS

CHAPTER I

General provisions
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Article 4

Economic operators

1. Candidates or tenderers who, under the law of the Member State in which they are established, are
entitled to provide the relevant service, shall not be rejected solely on the grounds that, under the law of
the Member State in which the contract is awarded, they would have been required to be either natural or
legal persons.

However, in the case of public service and public works contracts as well as for public supply contracts
covering in addition services and/or siting and installation operations, legal persons may be required to
indicate in the tender or the request to participate, the names and relevant professional qualifications of the
staff to be responsible for the performance of the contract in question.

2. Groups of economic operators may submit tenders or put themselves forward as candidates. In order to
submit a tender or a request to participate, these groups may not be required by the contracting authorities
to assume a specific legal form; however, the group selected may be required to do so when it has been
awarded the contract, to the extent that this change is necessary for the satisfactory performance of the
contract.

Article 5

Conditions relating to agreements concluded within the World Trade Organisation

For the purposes of the award of contracts by contracting authorities, Member States shall apply in their
relations conditions as favourable as those which they grant to economic operators of third countries in
implementation of the Agreement on Government Procurement (hereinafter referred to as "the Agreement"),
concluded in the framework of the Uruguay Round multilateral negotiations. Member States shall, to this
end, consult one another within the Advisory Committee for Public Contracts referred to in Article 77 on
the measures to be taken pursuant to the Agreement.

Article 6

Confidentiality

This Directive shall not limit the right of economic operators to require a contracting authority, in
accordance with the national law to which it is subject, to respect the confidential nature of information
which they make available; such information may include, in particular, technical or trade secrets and the
confidential aspects of tenders.

CHAPTER II

Scope

Section 1

Thresholds
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Article 7

Threshold amounts for public contracts

This Directive shall apply to public contracts which are not excluded in accordance with the exceptions
provided for in Articles 10 and 11 and Articles 12 to 18 and which have a value exclusive of value-added
tax (VAT) estimated to be equal or greater than the following thresholds:

(a) EUR 162000 for public supply and service contracts others than those covered by point (b), third
indent, awarded by contracting authorities which are listed as central government authorities in Annex
IV; in the case of public supply contracts awarded by contracting authorities operating in the field of
defence, this shall apply only to contracts involving products covered by Annex V;

(b) EUR 249000

- for public supply and service contracts awarded by contracting authorities other than those listed in
Annex IV;

- for public supply contracts awarded by contracting authorities which are listed in Annex IV and operate
in the field of defence, where these contracts involve products not covered by Annex V;

- for public service contracts awarded by any contracting authority in respect of the services listed in
Category 8 of Annex II A, Category 5 telecommunications services the positions of which in the CPV are
equivalent to CPC reference Nos 7524, 7525 and 7526 and/or the services listed in Annex II B.

(c) EUR 6242000 for public works contracts.

Article 8

Contracts subsidised by more than 50 % by contracting authorities

This Directive shall apply to the awarding of:

(a) contracts which are subsidised directly by contracting authorities by more than 50 % and the estimated
value of which, net of VAT, is equal to or greater than EUR 6242000,

- where those contracts involve civil engineering activities within the meaning of Annex I;

- where those contracts involve building work for hospitals, facilities intended for sports, recreation and
leisure, school and university buildings and buildings used for administrative purposes;

(b) service contracts which are subsidised directly by contracting authorities by more than 50 % and the
estimated value of which, net of VAT, is equal to or greater than EUR 249000 and which are
connected with a works contract within the meaning of (a).

Member States shall take the necessary measures to ensure that the contracting authorities awarding such
subsidies ensure compliance with this Directive where that contract is awarded by one or more entities
other than themselves or comply with this Directive where they themselves award that contract for and on
behalf of those other entities.
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Article 9

Methods for calculating the estimated value of public contracts, framework agreements and dynamic
purchasing systems

1. The calculation of the estimated value of a public contract shall be based on the total amount, net of
VAT, payable as estimated by the contracting authority. This calculation shall take account of the
estimated total amount, including any form of option and any renewals of the contract.

Where the contracting authority provides for prizes or payments to candidates or tenderers it shall take
them into account when calculating the estimated value of the contract.

2. This estimate must be valid at the moment at which the contract notice is sent, as provided for in
Article 35(2), or, in cases where such notice is not required, at the moment at which the contracting
authority commences the contract awarding procedure.

3. No works project or proposed purchase of a certain quantity of supplies and/or services may be
subdivided to prevent its coming within the scope of this Directive.

4. With regard to public works contracts, calculation of the estimated value shall take account of both the
cost of the works and the total estimated value of the supplies necessary for executing the works and
placed at the contractor's disposal by the contracting authorities.

5. (a) Where a proposed work or purchase of services may result in contracts being awarded at the same
time in the form of separate lots, account shall be taken of the total estimated value of all such lots.

Where the aggregate value of the lots is equal to or exceeds the threshold laid down in Article 7, this
Directive shall apply to the awarding of each lot.

However, the contracting authorities may waive such application in respect of lots the estimated value of
which net of VAT is less than EUR 80000 for services or EUR 1 million for works, provided that the
aggregate cost of those lots does not exceed 20 % of the aggregate value of the lots as a whole.

(b) Where a proposal for the acquisition of similar supplies may result in contracts being awarded at the
same time in the form of separate lots, account shall be taken of the total estimated value of all such
lots when applying Article 7(a) and (b).

Where the aggregate value of the lots is equal to or exceeds the threshold laid down in Article 7, this
Directive shall apply to the awarding of each lot.

However, the contracting authorities may waive such application in respect of lots, the estimated value of
which, net of VAT, is less than EUR 80000, provided that the aggregate cost of those lots does not
exceed 20 % of the aggregate value of the lots as a whole.

6. With regard to public supply contracts relating to the leasing, hire, rental or hire purchase of products,
the value to be taken as a basis for calculating the estimated contract value shall be as follows:

(a) in the case of fixed-term public contracts, if that term is less than or equal to twelve months, the total
estimated value for the term of the contract or, if the term of the contract is greater than twelve
months, the total value including the estimated residual value;

(b) in the case of public contracts without a fixed term or the term of which cannot be defined, the
monthly value multiplied by 48.
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7. In the case of public supply or service contracts which are regular in nature or which are intended to
be renewed within a given period, the calculation of the estimated contract value shall be based on the
following:

(a) either the total actual value of the successive contracts of the same type awarded during the preceding
twelve months or financial year, if possible adjusted to take account of the changes in quantity or value
which would occur in the course of the twelve months following the initial contract;

(b) or the total estimated value of the successive contracts awarded during the twelve months following the
first delivery, or during the financial year if that is longer than twelve months.

The choice of method used to calculate the estimated value of a public contract may not be made with the
intention of excluding it from the scope of this Directive.

8. With regard to public service contracts, the value to be taken as a basis for calculating the estimated
contract value shall be, where appropriate, the following:

(a) for the following types of services:

(i) insurance services: the premium payable and other forms of remuneration;

(ii) banking and other financial services: the fees, commissions, interest and other forms of remuneration;

(iii) design contracts: fees, commission payable and other forms of remuneration;

(b) for service contracts which do not indicate a total price:

(i) in the case of fixed-term contracts, if that term is less than or equal to forty-eight months: the total
value for their full term;

(ii) in the case of contracts without a fixed term or with a term greater than forty-eight months: the
monthly value multiplied by 48.

9. With regard to framework agreements and dynamic purchasing systems, the value to be taken into
consideration shall be the maximum estimated value net of VAT of all the contracts envisaged for the total
term of the framework agreement or the dynamic purchasing system.

Section 2

Specific situations

Article 10

Defence procurement

This Directive shall apply to public contracts awarded by contracting authorities in the field of defence,
subject to Article 296 of the Treaty.

Article 11

Public contracts and framework agreements awarded by central purchasing bodies

1. Member States may stipulate that contracting authorities may purchase works, supplies and/or services
from or through a central purchasing body.
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2. Contracting authorities which purchase works, supplies and/or services from or through a central
purchasing body in the cases set out in Article 1(10) shall be deemed to have complied with this Directive
insofar as the central purchasing body has complied with it.

Section 3

Excluded contracts

Article 12

Contracts in the water, energy, transport and postal services sectors

This Directive shall not apply to public contracts which, under Directive 2003/.../EC, are awarded by
contracting authorities exercising one or more of the activities referred to in Articles 3 to 7 of that
Directive and are awarded for the pursuit of those activities, or to public contracts excluded from the
scope of that Directive under Article 5(2) and Articles 19, 26 and 30 thereof.

However, this Directive shall continue to apply to public contracts awarded by contracting authorities
carrying out one or more of the activities referred to in Article 6 of Directive 2003/.../EC and awarded for
those activities, insofar as the Member State concerned takes advantage of the option referred to in the
second subparagraph of Article 71 thereof to defer its application.

Article 13

Specific exclusions in the field of telecommunications

This Directive shall not apply to public contracts for the principal purpose of permitting the contracting
authorities to provide or exploit public telecommunications networks or to provide to the public one or
more telecommunications services.

Article 14

Secret contracts and contracts requiring special security measures

This Directive shall not apply to public contracts when they are declared to be secret, when their
execution must be accompanied by special security measures in accordance with the laws, regulations or
administrative provisions in force in the Member State concerned, or when the protection of the essential
interests of that Member State so requires.

Article 15

Contracts awarded pursuant to international rules

This Directive shall not apply to public contracts governed by different procedural rules and awarded:

(a) pursuant to an international agreement concluded in conformity with the Treaty between a Member
State and one or more third countries and covering supplies or works intended for the joint
implementation or exploitation of a work by the signatory States or services intended for the joint
implementation
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or exploitation of a project by the signatory States; all agreements shall be communicated to the
Commission, which may consult the Advisory Committee for Public Contracts referred to in Article 77;

(b) pursuant to a concluded international agreement relating to the stationing of troops and concerning the
undertakings of a Member State or a third country;

(c) pursuant to the particular procedure of an international organisation.

Article 16

Specific exclusions

This Directive shall not apply to public service contracts for:

(a) the acquisition or rental, by whatever financial means, of land, existing buildings or other immovable
property or concerning rights thereon; nevertheless, financial service contracts concluded at the same
time as, before or after the contract of acquisition or rental, in whatever form, shall be subject to this
Directive;

(b) the acquisition, development, production or co-production of programme material by broadcasters and
contracts for broadcasting time;

(c) arbitration and conciliation services;

(d) financial services in connection with the issue, sale, purchase or transfer of securities or other financial
instruments, in particular transactions by the contracting authorities to raise money or capital, and
central bank services;

(e) employment contracts;

(f) research and development services other than those where the benefits accrue exclusively to the
contracting authority for its use in the conduct of its own affairs, on condition that the service provided
is wholly remunerated by the contracting authority.

Article 17

Service concessions

Without prejudice to the application of Article 3, this Directive shall not apply to service concessions as
defined in Article 1(4).

Article 18

Service contracts awarded on the basis of an exclusive right

This Directive shall not apply to public service contracts awarded by a contracting authority to another
contracting authority or to an association of contracting authorities on the basis of an exclusive right which
they enjoy pursuant to a published law, regulation or administrative provision which is compatible with the
Treaty.
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Section 4

Special arrangement

Article 19

Reserved contracts

Member States may reserve the right to participate in public contract award procedures to sheltered
workshops or provide for such contracts to be executed in the context of sheltered employment
programmes where most of the employees concerned are handicapped persons who, by reason of the
nature or the seriousness of their disabilities, cannot carry on occupations under normal conditions.

The contract notice shall make reference to this provision.

CHAPTER III

Arrangements for public service contracts

Article 20

Service contracts listed in Annex II A

Contracts which have as their object services listed in Annex II A shall be awarded in accordance with
Articles 23 to 55.

Article 21

Service contracts listed in Annex II B

Contracts which have as their object services listed in Annex II B shall be subject solely to Article 23 and
Article 35(4).

Article 22

Mixed contracts including services listed in Annex II A and services listed in Annex II B

Contracts which have as their object services listed both in Annex II A and in Annex II B shall be
awarded in accordance with Articles 23 to 55 where the value of the services listed in Annex II A is
greater than the value of the services listed in Annex II B. In other cases, contracts shall be awarded in
accordance with Article 23 and Article 35(4).

CHAPTER IV

Specific rules governing specifications and contract documents

Article 23
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Technical specifications

1. The technical specifications as defined in point 1 of Annex VI shall be set out in the contract
documentation, such as contract notices, contract documents or additional documents.

2. Technical specifications shall afford equal access for tenderers and not have the effect of creating
unjustified obstacles to the opening of public procurement to competition.

3. Without prejudice to compulsory national technical rules, to the extent that they are compatible with
Community law, the technical specifications shall be formulated:

(a) either by reference to technical specifications defined in Annex VI and, in order of preference, to
national standards transposing European standards, European technical approvals, common technical
specifications, international standards, other technical reference systems established by the European
standardisation bodies or - when these do not exist - to national standards, national technical approvals
or national technical specifications relating to the design, calculation and execution of the works and
use of the products. Each reference shall be accompanied by the words "or equivalent";

(b) or in terms of performance or functional requirements; the latter may include environmental
characteristics. However, such parameters must be sufficiently precise to allow tenderers to determine
the subject-matter of the contract and to allow contracting authorities to award the contract;

(c) or in terms of performance or functional requirements as mentioned in (b), with reference to the
specifications mentioned in (a) as a means of presuming conformity with such performance or
functional requirements;

(d) or by referring to the specifications mentioned in (a) for certain characteristics, and by referring to the
performance or functional requirements mentioned in (b) for other characteristics.

4. Where a contracting authority makes use of the option of referring to the specifications mentioned in
paragraph 3(a), it cannot reject a tender on the grounds that the products and services tendered for do not
comply with the specifications to which it has referred, once the tenderer proves in his tender to the
satisfaction of the contracting authority, by whatever appropriate means, that the solutions which he
proposes satisfy in an equivalent manner the requirements defined by the technical specifications.

An appropriate means might be constituted by a technical dossier of the manufacturer or a test report from
a recognised body.

5. Where a contracting authority uses the option laid down in paragraph 3 to prescribe in terms of
performance or functional requirements, it may not reject a tender for works, products or services which
comply with a national standard transposing a European standard, with a European technical approval, a
common technical specification, an international standard, a technical reference system established by a
European standardisation body, if these specifications address the performance or functional requirements
which it has laid down.

In his tender, the tenderer must prove to the satisfaction of the contracting authority and by any
appropriate means that the work, product or service in compliance with the standard meets the performance
or functional requirements of the contracting authority.

An appropriate means might be constituted by a technical dossier of the manufacturer or a test report from
a recognised body.

6. Where contracting authorities lay down environmental characteristics in terms of performance or
functional requirements as referred to in paragraph 3(b) they may use the detailed specifications,
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or, if necessary, parts thereof, as defined by European or (multi-) national eco-labels, or by and any other
eco-label, providing that:

- those specifications are appropriate to define the characteristics of the supplies or services that are the
object of the contract,

- the requirements for the label are drawn up on the basis of scientific information,

- the eco-labels are adopted using a procedure in which all stakeholders, such as government bodies,
consumers, manufacturers, distributors and environmental organisations can participate, and

- they are accessible to all interested parties.

The contracting authorities may indicate that the products and services bearing the eco-label are presumed
to comply with the technical specifications laid down in the contract documents; they must accept any
other appropriate means of proof, such as a technical dossier of the manufacturer or a test report from a
recognised body.

7. "Recognised bodies", within the meaning of this Article, are test and calibration laboratories and
certification and inspection bodies which comply with applicable European standards.

Contracting authorities shall accept certificates from recognised bodies established in other Member States.

8. Unless justified by the subject-matter of the contract, technical specifications shall not refer to a specific
make or source, or a particular process, or to trade marks, patents, types or a specific origin or production
with the effect of favouring or eliminating certain undertakings or certain products. Such reference shall be
permitted on an exceptional basis, where a sufficiently precise and intelligible description of the
subject-matter of the contract pursuant to paragraphs 3 and 4 is not possible; such reference shall be
accompanied by the words "or equivalent".

Article 24

Variants

1. Where the criterion for award is that of the most economically advantageous tender, contracting
authorities may authorise tenderers to submit variants.

2. The contracting authorities shall indicate in the contract notice whether or not they authorise variants:
variants shall not be authorised without this indication.

3. The contracting authorities authorising variants shall state in the contract documents the minimum
requirements to be respected by the variants and any specific requirements for their presentation.

4. Only variants meeting the minimum requirements laid down by these contracting authorities shall be
taken into consideration.

In the procedures for awarding public supply or service contracts, contracting authorities which have
authorised variants may not reject a variant on the sole ground that it would lead, if successful, to either a
service contract rather than a public supply contract or a supply contract rather than a public service
contract.

Article 25
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Subcontracting

In the contract documents, the contracting authority may ask or may be required by a Member State to ask
the tenderer to indicate in his tender any share of the contract he may intend to subcontract to third parties
and any proposed subcontractors.

This indication shall be without prejudice to the question of the principal economic operator's liability.

Article 26

Conditions for performance of contracts

Contracting authorities may lay down special conditions relating to the performance of a contract, provided
that these are compatible with Community law and are indicated in the contract notice or in the
specifications. The conditions governing the performance of a contract may, in particular, concern social
and environmental considerations.

Article 27

Obligations relating to taxes, environmental protection, employment protection provisions and working
conditions

1. The contracting authority may state in the contract documents, or be obliged by a Member State to do
so, the body or bodies from which a candidate or tenderer may obtain the appropriate information on the
obligations relating to taxes, to environmental protection, to the employment protection provisions and to
the working conditions which are in force in the Member State, region or locality in which the works are
to be carried out or services are to be provided and which shall be applicable to the works carried out on
site or to the services provided during the performance of the contract.

2. The contracting authority which supplies the information referred to in paragraph 1 shall request the
tenderers or candidates in the contract award procedure to indicate that they have taken account, when
drawing up their tender, of the obligations relating to employment protection provisions and the working
conditions which are in force in the place where the works are to be carried out or the service is to be
provided.

The first subparagraph shall be without prejudice to the application of the provisions of Article 55
concerning the examination of abnormally low tenders.

CHAPTER V

Procedures

Article 28

Use of open, restricted and negotiated procedures and of competitive dialogue

In awarding their public contracts, the contracting authorities shall apply the national procedures adjusted
for the purposes of this Directive.
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They shall award these public contracts by applying the open or restricted procedure. In the specific
circumstances expressly provided for in Article 29, the contracting authorities may award their public
contracts by means of the competitive dialogue. In the specific cases and circumstances referred to
expressly in Articles 30 and 31, they may apply a negotiated procedure, with or without publication of the
contract notice.

Article 29

Competitive dialogue

1. Member States may provide that where contracting authorities consider that the use of the open or
restricted procedure will not allow the award of the contract, the latter may make use of the competitive
dialogue in accordance with this Article:

(a) where they are not objectively able to define the technical means in accordance with Article 23(3)(b),
(c) or (d), capable of satisfying their needs or objectives, and/or

(b) where they are not objectively able to specify the legal and/or financial make-up of a project.

A public contract shall be awarded on the sole basis of the award criterion for the most economically
advantageous tender.

2. The contracting authorities shall publish a contract notice setting out their needs and requirements,
which they shall define in that notice and/or in a descriptive document.

3. The contracting authorities shall open, with the candidates selected in accordance with the relevant
provisions of Articles 44 to 52, a dialogue the aim of which shall be to identify and define the means best
fitted to satisfy their needs. They may discuss all aspects of the contract with the chosen candidates during
this dialogue.

During the dialogue, the contracting authorities shall ensure equality of treatment among all tenderers. In
particular, they shall not provide information in a discriminatory manner which may give some tenderers
an advantage over others.

The contracting authorities may not reveal to the other participants solutions proposed or other confidential
information communicated by a candidate participating in the dialogue without his/her agreement.

4. The contracting authorities may provide for the procedure to take place in successive stages in order to
reduce the number of solutions to be discussed during the dialogue stage by applying the award criteria in
the contract notice or the descriptive document. The contract notice or the descriptive document shall
indicate that recourse may be had to this option.

5. The contracting authority shall continue such dialogue until it can identify the solution or solutions, if
necessary after comparing them, which are capable of meeting its needs.

6. Having declared that the dialogue is concluded and having so informed the participants, contracting
authorities shall ask them to submit their final tenders on the basis of the solution or solutions presented
and specified during the dialogue. These tenders shall contain all the elements required and necessary for
the performance of the project.

These tenders may be clarified and specified at the request of the contracting authority. However, such
clarification, specification or additional information may not involve changes to the basic features of the
tender or the call for tender, variations in which are likely to distort competition or have a discriminatory
effect.
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7. Contracting authorities shall assess the tenders received on the basis of the award criteria laid down in
the contract notice or the descriptive document and shall choose the most economically advantageous
tender in accordance with Article 53.

At the request of the contracting authority, the tenderer identified as having submitted the most
economically advantageous tender may be asked to clarify aspects of the tender or confirm commitments
contained in the tender provided this does not have the effect of modifying substantial aspects of the
tender or of the call for tender and does not risk distorting competition or causing discrimination.

8. The contracting authorities may specify prices or payments to the participants in the dialogue.

Article 30

Cases justifying use of the negotiated procedure with prior publication of a contract notice

1. Contracting authorities may award their public contracts by negotiated procedure, after publication of a
contract notice, in the following cases:

(a) in the event of irregular tenders or the submission of tenders which are unacceptable under national
provisions compatible with Articles 4, 24, 25, 27 and Chapter VII, in response to an open or restricted
procedure or a competitive dialogue insofar as the original terms of the contract are not substantially
altered.

Contracting authorities need not publish a contract notice where they include in the negotiated procedure
all of, and only, the tenderers which satisfy the criteria of Articles 45 to 52 and which, during the prior
open or restricted procedure or competitive dialogue, have submitted tenders in accordance with the formal
requirements of the tendering procedure;

(b) in exceptional cases, when the nature of the works, supplies, or services or the risks attaching thereto
do not permit prior overall pricing;

(c) in the case of services, inter alia services within category 6 of Annex II A, and intellectual services
such as services involving the design of works, insofar as the nature of the services to be provided is
such that contract specifications cannot be established with sufficient precision to permit the award of
the contract by selection of the best tender according to the rules governing open or restricted
procedures;

(d) in respect of public works contracts, for works which are performed solely for purposes of research,
testing or development and not with the aim of ensuring profitability or recovering research and
development costs.

2. In the cases referred to in paragraph 1, contracting authorities shall negotiate with tenderers the tenders
submitted by them in order to adapt them to the requirements which they have set in the contract notice,
the specifications and additional documents, if any, and to seek out the best tender in accordance with
Article 53(1).

3. During the negotiations, contracting authorities shall ensure the equal treatment of all tenderers. In
particular, they shall not provide information in a discriminatory manner which may give some tenderers
an advantage over others.

4. Contracting authorities may provide for the negotiated procedure to take place in successive stages in
order to reduce the number of tenders to be negotiated by applying the award criteria in the contract
notice or the specifications. The contract notice or the specifications shall indicate whether recourse has
been had to this option.
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Article 31

Cases justifying use of the negotiated procedure without publication of a contract notice

Contracting authorities may award public contracts by a negotiated procedure without prior publication of
a contract notice in the following cases:

1. for public works contracts, public supply contracts and public service contracts:

(a) when no tenders or no suitable tenders or no applications have been submitted in response to an open
procedure or a restricted procedure, provided that the initial conditions of contract are not substantially
altered and on condition that a report is sent to the Commission if it so requests;

(b) when, for technical or artistic reasons, or for reasons connected with the protection of exclusive rights,
the contract may be awarded only to a particular economic operator;

(c) insofar as is strictly necessary when, for reasons of extreme urgency brought about by events
unforeseeable by the contracting authorities in question, the time-limit for the open, restricted or
negotiated procedures with publication of a contract notice as referred to in Article 30 cannot be
complied with. The circumstances invoked to justify extreme urgency must not in any event be
attributable to the contracting authority;

2. for public supply contracts:

(a) when the products involved are manufactured purely for the purpose of research, experiment, study or
development; this provision does not extend to quantity production to establish commercial viability or
to recover research and development costs;

(b) for additional deliveries by the original supplier which are intended either as a partial replacement of
normal supplies or installations or as the extension of existing supplies or installations where a change
of supplier would oblige the contracting authority to acquire material having different technical
characteristics which would result in incompatibility or disproportionate technical difficulties in
operation and maintenance; the length of such contracts as well as that of recurrent contracts may not,
as a general rule, exceed three years;

(c) for supplies quoted and purchased on a commodity market;

(d) for the purchase of supplies on particularly advantageous terms, from either a supplier which is
definitively winding up its business activities, or the receivers or liquidators of a bankruptcy, an
arrangement with creditors, or a similar procedure under national laws or regulations;

3. for public service contracts, when the contract concerned follows a design contest and must, under the
applicable rules, be awarded to the successful candidate or to one of the successful candidates, in the latter
case, all successful candidates must be invited to participate in the negotiations;

4. for public works contracts and public service contracts:

(a) for additional works or services not included in the project initially considered or in the original
contract but which have, through unforeseen circumstances, become necessary for the performance of
the works or services described therein, on condition that the award is made to the economic operator
performing such works or services:

- when such additional works or services cannot be technically or economically separated from the original
contract without major inconvenience to the contracting authorities,
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or

- when such works or services, although separable from the performance of the original contract, are
strictly necessary for its completion.

However, the aggregate value of contracts awarded for additional works or services may not exceed 50 %
of the amount of the original contract;

(b) for new works or services consisting in the repetition of similar works or services entrusted to the
economic operator to whom the same contracting authorities awarded an original contract, provided that
such works or services are in conformity with a basic project for which the original contract was
awarded according to the open or restricted procedure.

As soon as the first project is put up for tender, the possible use of this procedure shall be disclosed and
the total estimated cost of subsequent works or services shall be taken into consideration by the
contracting authorities when they apply the provisions of Article 7.

This procedure may be used only during the three years following the conclusion of the original contract.

Article 32

Framework agreements

1. Member States may provide that contracting authorities may conclude framework agreements.

2. For the purpose of concluding a framework agreement, contracting authorities shall follow the rules of
procedure referred to in this Directive for all phases up to the award of contracts based on that framework
agreement. The parties to the framework agreement shall be chosen by applying the award criteria set in
accordance with Article 53.

Contracts based on a framework agreement shall be awarded in accordance with the procedures laid down
in paragraphs 3 and 4. Those procedures may be applied only between the contracting authorities and the
economic operators originally party to the framework agreement.

When awarding contracts based on a framework agreement, the parties may under no circumstances make
substantial amendments to the terms laid down in that framework agreement, in particular in the case
referred to in paragraph 3.

The term of a framework agreement may not exceed four years, save in exceptional cases duly justified, in
particular by the subject of the framework agreement.

Contracting authorities may not use framework agreements improperly or in such a way as to prevent,
restrict or distort competition.

3. Where a framework agreement is concluded with a single economic operator, contracts based on that
agreement shall be awarded within the limits of the terms laid down in the framework agreement.

For the award of those contracts, contracting authorities may consult the operator party to the framework
agreement in writing, requesting it to supplement its tender as necessary.

4. Where a framework agreement is concluded with several economic operators, the latter must be at least
three in number, insofar as there is a sufficient number of economic operators to satisfy the selection
criteria and/or of admissible tenders which meet the award criteria.

Contracts based on framework agreements concluded with several economic operators may be awarded
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either:

- by application of the terms laid down in the framework agreement without reopening competition, or

- where not all the terms are laid down in the framework agreement, when the parties are again in
competition on the basis of the same and, if necessary, more precisely formulated terms, and, where
appropriate, other terms referred to in the specifications of the framework agreement, in accordance with
the following procedure:

(a) for every contract to be awarded, contracting authorities shall consult in writing the economic operators
capable of executing the subject of the contract;

(b) contracting authorities shall fix a time-limit which is sufficiently long to allow tenders for each specific
contract to be submitted, taking into account factors such as the complexity of the subject of the
contract and the time needed to send in tenders;

(c) tenders shall be submitted in writing, and their content shall remain confidential until the stipulated
time-limit for reply has expired;

(d) contracting authorities shall award each contract to the tenderer who has submitted the best tender on
the basis of the award criteria set out in the specifications of the framework agreement.

Article 33

Dynamic purchasing systems

1. Member States may provide that contracting authorities may use dynamic purchasing systems.

2. In order to set up a dynamic purchasing system, contracting authorities shall follow the rules of the
open procedure in all its phases up to the award of the contracts to be concluded under this system. All
the tenderers satisfying the selection criteria and having submitted an indicative tender which complies
with the specification and any possible additional documents shall be admitted to the system; indicative
tenders may be improved at any time provided that they continue to comply with the specification. With a
view to setting up the system and to the award of contracts under that system, contracting authorities shall
use solely electronic means in accordance with Article 42(2) to (5).

3. For the purposes of setting up the dynamic purchasing system, contracting authorities shall:

(a) publish a contract notice making it clear that a dynamic purchasing system is involved;

(b) indicate in the specification, amongst others, the nature of the purchases envisaged under that system, as
well as all the necessary information concerning the purchasing system, the electronic equipment used
and the technical connection arrangements and specifications;

(c) offer by electronic means, on publication of the notice and up to the expiry of the system, unrestricted,
direct and full access to the specification and to any additional documents and shall indicate in the
notice the internet address at which such documents may be consulted.

4. Contracting authorities shall give any economic operator, throughout the entire period of the dynamic
purchasing system, the possibility of submitting an indicative tender and of being admitted to the system
under the conditions referred to in paragraph 2. They shall complete evaluation within a maximum of 15
days from the date of submission of the indicative tender. However, they may extend the evaluation period
provided that no invitation to tender is issued in the meantime.
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The contracting authority shall inform the tenderer referred to in the first subparagraph at the earliest
possible opportunity of its admittance to the dynamic purchasing system or of the rejection of its
indicative tender.

5. Each specific contract must be the subject of an invitation to tender. Before issuing the invitation to
tender, contracting authorities shall publish a simplified contract notice inviting all interested economic
operators to submit an indicative tender, in accordance with paragraph 4, within a time-limit that may not
be less than 15 days from the date on which the simplified notice was sent. Contracting authorities may
not proceed with tendering until they have completed evaluation of all the indicative tenders received by
that deadline.

6. Contracting authorities shall invite all tenderers admitted to the system to submit a tender for each
specific contract to be awarded under the system. To that end they shall set a time-limit for the
submission of tenders.

They shall award the contract to the tenderer which submitted the best tender on the basis of the award
criteria set out in the contract notice for the establishment of the dynamic purchasing system. Those
criteria may, if appropriate, be formulated more precisely in the invitation referred to in the first
subparagraph.

7. A dynamic purchasing system may not last for more than four years, except in duly justified
exceptional cases.

Contracting authorities may not resort to this system to prevent, restrict or distort competition.

No charges may be billed to the interested economic operators or to parties to the system.

Article 34

Public works contracts: particular rules on subsidised housing schemes

In the case of public contracts relating to the design and construction of a subsidised housing scheme the
size and complexity of which, and the estimated duration of the work involved require that planning be
based from the outset on close collaboration within a team comprising representatives of the contracting
authorities, experts and the contractor to be responsible for carrying out the works, a special award
procedure may be adopted for selecting the contractor most suitable for integration into the team.

In particular, contracting authorities shall include in the contract notice as accurate as possible a
description of the works to be carried out so as to enable interested contractors to form a valid idea of the
project. Furthermore, contracting authorities shall, in accordance with the qualitative selection criteria
referred to in Articles 45 to 52, set out in such a contract notice the personal, technical, economic and
financial conditions to be fulfilled by candidates.

Where such a procedure is adopted, contracting authorities shall apply Articles 2, 35, 36, 38, 39, 41, 42,
43 and 45 to 52.

CHAPTER VI

Rules on advertising and transparency

Section 1

Publication of notices
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Article 35

Notices

1. Contracting authorities shall make known, by means of a prior information notice published by the
Commission or by themselves on their "buyer profile", as described in point 2(b) of Annex VIII:

(a) where supplies are concerned, the estimated total value of the contracts or the framework agreements by
product area which they intend to award over the following twelve months, where the total estimated
value, taking into account Articles 7 and 9, is equal to or greater than EUR 750000.

The product area shall be established by the contracting authorities by reference to the CPV nomenclature;

(b) where services are concerned, the estimated total value of the contracts or the framework agreements in
each of the categories of services listed in Annex II A which they intend to award over the following
twelve months, where such estimated total value, taking into account the provisions of Articles 7 and 9,
is equal to or greater than EUR 750000;

(c) where works are concerned, the essential characteristics of the contracts or the framework agreements
which they intend to award, the estimated value of which is equal to or greater than the threshold
specified in Article 7, taking into account Article 9.

The notices referred to in (a) and (b) shall be sent to the Commission or published on the buyer profile as
soon as possible after the beginning of the budgetary year.

The notice referred to in (c) shall be sent to the Commission or published on the buyer profile as soon as
possible after the decision approving the planning of the works contracts or the framework agreements that
the contracting authorities intend to award.

Contracting authorities who publish the prior information notice on their buyer profiles shall send the
Commission, electronically, a notice of the publication of the prior information notice on a buyer profile,
in accordance with the format and modalities for sending notices indicated in point 3 of Annex VIII.

The publication of the notices referred to in (a), (b) and (c) shall be compulsory only where the
contracting authorities take the option of shortening the time-limits for the receipt of tenders as laid down
in Article 38(4).

This paragraph shall not apply to negotiated procedures without the prior publication of a contract notice.

2. Contracting authorities which wish to award a public contract or a framework agreement by open,
restricted or, under the conditions laid down in Article 30, negotiated procedure with the publication of a
contract notice or, under the conditions laid down in Article 29, a competitive dialogue, shall make known
their intention by means of a contract notice.

3. Contracting authorities which wish to set up a dynamic purchasing system shall make known their
intention by means of a contract notice.

Contracting authorities which wish to award a contract based on a dynamic purchasing system shall make
known their intention by means of a simplified contract notice.

4. Contracting authorities which have awarded a public contract or concluded a framework agreement shall
send a notice of the results of the award procedure no later than 48 days after the award of the contract or
the conclusion of the framework agreement.
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In the case of framework agreements concluded in accordance with Article 32 the contracting authorities
are not bound to send a notice of the results of the award procedure for each contract based on that
agreement.

Contracting authorities shall send a notice of the result of the award of contracts based on a dynamic
purchasing system within 48 days of the award of each contract. They may, however, group such notices
on a quarterly basis. In that case, they shall send the grouped notices within 48 days of the end of each
quarter.

In the case of public contracts for services listed in Annex II B, the contracting authorities shall indicate
in the notice whether they agree to its publication. For such services contracts the Commission shall draw
up the rules for establishing statistical reports on the basis of such notices and for the publication of such
reports in accordance with the procedure laid down in Article 77(2).

Certain information on the contract award or the conclusion of the framework agreement may be withheld
from publication where release of such information would impede law enforcement or otherwise be
contrary to the public interest, would harm the legitimate commercial interests of economic operators,
public or private, or might prejudice fair competition between them.

Article 36

Form and manner of publication of notices

1. The notices shall include the information mentioned in Annex VII A and, where appropriate, any other
information deemed useful by the contracting authority in the format of standard forms adopted by the
Commission in accordance with the procedure referred to in Article 77(2).

2. Notices sent by contracting authorities to the Commission shall be sent either by electronic means in
accordance with the format and modalities of transmission indicated in Annex VIII, paragraph 3, or by
other means. In the event of recourse to the accelerated procedure set out in Article 38(8), notices must be
sent either by telefax or by electronic means, in accordance with the format and modalities of transmission
indicated in point 3 of Annex VIII.

The notices shall be published in accordance with the technical characteristics for publication set out in
point 1(a) and (b) of Annex VIII.

3. Notices drawn up and transmitted by electronic means in accordance with the format and modalities of
transmission indicated in point 3 of Annex VIII, shall be published no later than five days after they are
sent.

Notices which are not transmitted by electronic means in accordance with the format and modalities of
transmission indicated in point 3 of Annex VIII, shall be published not later than twelve days after they
are sent, or in the case of accelerated procedure referred to in Article 38(8), not later than five days after
they are sent.

4. Contract notices shall be published in full in an official language of the Community as chosen by the
contracting authority, this original language version constituting the sole authentic text. A summary of the
important elements of each notice shall be published in the other official languages.

The costs of publication of such notices by the Commission shall be borne by the Community.

5. The notices and their contents may not be published at national level before the date on which they are
sent to the Commission.
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Notices published at national level shall not contain information other than that contained in the notices
dispatched to the Commission or published on a buyer profile in accordance with the first subparagraph of
Article 35(1), but shall mention the date of dispatch of the notice to the Commission or its publication on
the buyer profile.

Prior information notices may not be published on a buyer profile before the dispatch to the Commission
of the notice of their publication in that form; they shall mention the date of that dispatch.

6. The content of notices not sent by electronic means in accordance with the format and modalities of
transmission indicated in point 3 of Annex VIII, shall be limited to approximately 650 words.

7. The contracting authorities shall be able to supply proof of the dates on which notices are dispatched.

8. The Commission shall give the contracting authority confirmation of the publication of the information
sent, mentioning the date of that publication. Such confirmation shall constitute proof of publication.

Article 37

Non-mandatory publication

Contracting authorities may publish in accordance with Article 36 notices of public contracts which are not
subject to the publication requirement laid down in this Directive.

Section 2

Time-limits

Article 38

Time-limits for receipt of requests to participate and for receipt of tenders

1. When fixing the time-limits for the receipt of tenders and requests to participate, contracting authorities
shall take account in particular of the complexity of the contract and the time required for drawing up
tenders, without prejudice to the minimum time-limits set by this Article.

2. In the case of open procedures, the minimum time-limit for the receipt of tenders shall be 52 days from
the date on which the contract notice was sent.

3. In the case of restricted procedures, negotiated procedures with publication of a contract notice referred
to in Article 30 and the competitive dialogue

(a) the minimum time-limit for receipt of requests to participate shall be 37 days from the date on which
the contract notice was sent;

(b) in the case of restricted procedures, the minimum time-limit for the receipt of tenders shall be 40 days
from the date on which the invitation was sent.

4. When contracting authorities have published a prior information notice, the minimum time-limit for the
receipt of tenders under paragraphs 2 and 3(b) may, as a general rule, be shortened to 36 days, but under
no circumstances to less than 22 days.

The time-limit shall run from the date on which the contract notice was sent in open procedures, and from
the date on which the invitation to tender was sent in restricted procedures.
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The shortened time-limits referred to in the first subparagraph shall be permitted, provided that the prior
information notice has included all the information required for the contract notice in Annex VII A,
insofar as that information is available at the time the notice is published and that prior information notice
was sent for publication between no less than 52 days and no more than twelve months before the date on
which the contract notice was sent.

5. Where notices are drawn up and transmitted by electronic means in accordance with the format and
modalities of transmission indicated in point 3 of Annex VIII, the time-limits for the receipt of tenders
referred to in paragraphs 2 and 4 in open procedures, and the time-limit for the receipt of the requests to
participate referred to in paragraph 3(a), in restricted and negotiated procedures and the competitive
dialogue, may be shortened by seven days.

6. The time-limits for receipt of tenders referred to in paragraphs 2 and 3(b) may be reduced by five days
where the contracting authority offers unrestricted and full direct access by electronic means to the contract
documents and any supplementary documents from the date of publication of the notice in accordance with
Annex VIII, specifying in the text of the notice the internet address at which this documentation is
accessible.

This reduction may be added to that referred to in paragraph 5.

7. If, for whatever reason, the specifications and the supporting documents or additional information,
although requested in good time, are not supplied within the time-limits set in Articles 39 and 40, or
where tenders can be made only after a visit to the site or after on-the-spot inspection of the documents
supporting the contract documents, the time-limits for the receipt of tenders shall be extended so that all
economic operators concerned may be aware of all the information needed to produce tenders.

8. In the case of restricted procedures and negotiated procedures with publication of a contract notice
referred to in Article 30, where urgency renders impracticable the time-limits laid down in this Article,
contracting authorities may fix:

(a) a time-limit for the receipt of requests to participate which may not be less than 15 days from the date
on which the contract notice was sent, or less than 10 days if the notice was sent by electronic means,
in accordance with the format and procedure for sending notices indicated in point 3 of Annex VIII;

(b) and, in the case of restricted procedures, a time-limit for the receipt of tenders which shall be not less
than 10 days from the date of the invitation to tender.

Article 39

Open procedures: Specifications, additional documents and information

1. In open procedures, where contracting authorities do not offer free and full direct access by electronic
means in accordance with Article 38(6) to the specifications and any supporting documents, the
specifications and supplementary documents shall be sent to economic operators within six days of receipt
of the request to participate, provided that the request was made in good time before the deadline for
submission of tenders.

2. Provided that it has been requested in good time, additional information relating to the specifications
and any supporting documents shall be supplied by the contracting authorities or competent departments
not later than six days before the deadline fixed for receipt of tenders.
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Section 3

Information content and means of transmission

Article 40

Invitations to submit a tender, participate in the dialogue or negotiate

1. In restricted procedures, competitive dialogue procedures and negotiated procedures with publication of
a contract notice within the meaning of Article 30, the contracting authorities shall simultaneously and in
writing invite the selected candidates to submit their tenders or to negotiate or, in the case of a
competitive dialogue, to take part in the dialogue.

2. The invitation to the candidates shall include either:

- a copy of the specifications or of the descriptive document and any supporting documents, or

- a reference to accessing the specifications and the other documents indicated in the first indent, when
they are made directly available by electronic means in accordance with Article 38(6).

3. Where an entity other than the contracting authority responsible for the award procedure has the
specifications, the descriptive document and/or any supporting documents, the invitation shall state the
address from which those specifications, that descriptive document and those documents may be requested
and, if appropriate, the deadline for requesting such documents, and the sum payable for obtaining them
and any payment procedures. The competent department shall send that documentation to the economic
operator without delay once the request has been received.

4. The additional information on the specifications, the descriptive document or the supporting documents
shall be sent by the contracting authority or the competent department not less than six days before the
deadline fixed for the receipt of tenders, provided that they were requested in good time. In the event of a
restricted or an accelerated procedure, that period shall be four days.

5. In addition, the invitation to submit a tender, to participate in the dialogue or to negotiate must contain
at least:

(a) a reference to the contract notice published;

(b) the deadline for the receipt of the tenders, the address to which the tenders must be sent and the
language or languages in which the tenders must be drawn up;

(c) in the case of competitive dialogue the date and the address set for the start of consultation and the
language or languages used;

(d) a reference to any possible adjoining documents to be submitted, either in support of verifiable
declarations by the tenderer in accordance with Article 44, or to supplement the information referred to
in that Article, and under the conditions laid down in Articles 47 and 48;

(e) the relative weighting of criteria for the award of the contract or, where appropriate, the descending
order of importance for such criteria, if they are not given in the contract notice, the specifications or
the descriptive document.

However, in the case of contracts awarded in accordance with the rules laid down in Article 29, the
information referred to in (b) above shall not appear in the invitation to participate in the dialogue but it
shall appear in the invitation to submit a tender.
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Article 41

Informing candidates and tenderers

1. The contracting authorities shall as soon as possible inform candidates and tenderers of decisions
reached concerning the conclusion of a framework agreement, the award of the contract or admittance to a
dynamic purchasing system, including the grounds for any decision not to conclude a framework
agreement or award a contract for which there has been a call for competition or to recommence the
procedure or implement a dynamic purchasing system; that information shall be given in writing upon
request to the contracting authorities.

2. The contracting authority shall as quickly as possible inform any eliminated candidate or tenderer so
requesting of the reasons for the rejection of his application or his tender, and any tenderer who has made
an admissible tender of the characteristics and relative advantages of the tender selected as well as the
name of the successful tenderer or the parties to the framework agreement. Those time-limits may in no
circumstances exceed fifteen days from the receipt of the written request.

3. However, contracting authorities may decide to withhold certain information referred to in paragraph 1,
regarding the contract award, the conclusion of framework agreements or admittance to a dynamic
purchasing system where release of such information would impede law enforcement, would otherwise be
contrary to the public interest, would prejudice the legitimate commercial interests of economic operators,
whether public or private, or might prejudice fair competition between them.

Section 4

Communication

Article 42

Rules applicable to communication

1. All communication and information exchange referred to in this Title may be performed by post, by
fax, by electronic means in accordance with paragraphs 4 and 5, by telephone in the cases and
circumstances referred to in paragraph 6, or by a combination of those means, according to the choice of
the contracting authority.

2. The means of communication chosen must be generally available and thus not restrict economic
operators' access to the tendering procedure.

3. Communication and the exchange and storage of information shall be carried out in such a way as to
ensure that the integrity of data and the confidentiality of tenders and requests to participate are preserved,
and that the contracting authorities examine the content of tenders and requests to participate only after the
time-limit set for submitting them has expired.

4. The tools to be used for communicating by electronic means, as well as their technical characteristics,
must be non-discriminatory, generally available and interoperable with the information and communication
technology products in general use.

5. The following rules are applicable to devices for the electronic receipt of tenders and requests to
participate:

(a) information regarding the specifications necessary for the electronic submission of tenders
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and requests to participate, including encryption, must be available to interested parties. Moreover, the
devices for the electronic receipt of tenders and requests to participate must conform to the requirements
of Annex X;

(b) Member States may introduce or maintain voluntary accreditation schemes aiming at enhanced levels of
certification service provision for these devices;

(c) tenderers or candidates shall undertake to submit, before expiry of the time-limit laid down for
submission of tenders or requests to participate, the documents, certificates, attestations and declarations
referred to in Articles 45 to 50 and Article 52 if they do not exist in electronic format.

6. The following rules shall apply to the transmission of requests to participate:

(a) requests to participate in procedures for the award of public contracts may be made in writing or by
telephone;

(b) where requests to participate are made by telephone, a written confirmation must be sent before expiry
of the time-limit set for their receipt;

(c) contracting authorities may require that requests for participation made by fax must be confirmed by
post or by electronic means, where this is necessary for the purposes of legal proof. Any such
requirement, together with the time-limit for sending confirmation by post or electronic means, must be
stated by the contracting authority in the contract notice.

Section 5

Reports

Article 43

Content of reports

For every contract, framework agreement, and every establishment of a dynamic purchasing system, the
contracting authorities shall draw up a written report which shall include at least the following:

(a) the name and address of the contracting authority, the subject-matter and value of the contract,
framework agreement or dynamic purchasing system;

(b) the names of the successful candidates or tenderers and the reasons for their selection;

(c) the names of the candidates or tenderers rejected and the reasons for their rejection;

(d) the reasons for the rejection of tenders found to be abnormally low;

(e) the name of the successful tenderer and the reasons why his tender was selected and, if known, the
share of the contract or framework agreement which the successful tenderer intends to subcontract to
third parties;

(f) for negotiated procedures, the circumstances referred to in Articles 30 and 31 which justify the use of
these procedures;

(g) as far as the competitive dialogue is concerned, the circumstances as laid down in Article 29 justifying
the use of this procedure;

(h) if necessary, the reasons why the contracting authority has decided not to award a contract or
framework agreement or to establish a dynamic purchasing system.
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The contracting authorities shall take appropriate steps to document the progress of award procedures
conducted by electronic means.

The report, or the main features of it, shall be communicated to the Commission if it so requests.

CHAPTER VII

Conduct of the procedure

Section 1

General provisions

Article 44

Verification of the suitability and choice of participants and award of contracts

1. Contracts shall be awarded on the basis of the criteria laid down in Articles 53 and 55, taking into
account Article 24, after the suitability of the economic operators not excluded under Articles 45 and 46
has been checked by contracting authorities in accordance with the criteria of economic and financial
standing, of professional and technical knowledge or ability referred to in Articles 47 to 52, and, where
appropriate, with the non-discriminatory rules and criteria referred to in paragraph 3.

2. The contracting authorities may require candidates and tenderers to meet minimum capacity levels in
accordance with Articles 47 and 48.

The extent of the information referred to in Articles 47 and 48 and the minimum levels of ability required
for a specific contract must be related and proportionate to the subject-matter of the contract.

These minimum levels shall be indicated in the contract notice.

3. In restricted procedures, negotiated procedures with publication of a contract notice and in the
competitive dialogue procedure, contracting authorities may limit the number of suitable candidates they
will invite to tender, to negotiate or to conduct a dialogue with, provided a sufficient number of suitable
candidates is available. The contracting authorities shall indicate in the contract notice the objective and
non-discriminatory criteria or rules they intend to apply, the minimum number of candidates they intend to
invite and, where appropriate, the maximum number.

In restricted procedure the minimum shall be five. In the negotiated procedure with publication of a
contract notice and the competitive dialogue procedure the minimum shall be three. In any event the
number of candidates invited shall be sufficient to ensure genuine competition.

The contracting authorities shall invite a number of candidates at least equal to the minimum number set
in advance. Where the number of candidates meeting the selection criteria and the minimum levels of
ability is below the minimum number, the contracting authority may continue the procedure by inviting the
candidate(s) with the required capabilities. In the context of this same procedure, the contracting authority
may not include other economic operators who did not request to participate, or candidates who do not
have the required capabilities.

4. Where the contracting authorities exercise the option of reducing the number of solutions to be
discussed or of tenders to be negotiated, as provided for in Articles 29(4) and 30(4), they shall do so by
applying the award criteria stated in the contract notice, in the specifications or in the descriptive
document. In the final stage, the number arrived at shall make for genuine

© An extract from a JUSTIS database



52003AG0033 Official Journal C 147 E , 24/06/2003 P. 0001 - 0136 37

competition insofar as there are enough solutions or suitable candidates.

Section 2

Criteria for qualitative selection

Article 45

Personal situation of the candidate or tenderer

1. Any candidate or tenderer who has been the subject of a conviction by definitive judgment of which
the contracting authority is aware for one or more of the reasons listed below shall be excluded from
participation in a public contract:

(a) participation in a criminal organisation, as defined in Article 2(1) of Council Joint Action
98/733/JHA(18);

(b) corruption, as defined in Article 3 of the Council Act of 26 May 1997(19) and Article 3(1) of Council
Joint Action 98/742/JHA(20) respectively;

(c) fraud within the meaning of Article 1 of the Convention relating to the protection of the financial
interests of the European Communities(21);

(d) money laundering, as defined in Article 1 of Council Directive 91/308/EEC of 10 June 1991 on
prevention of the use of the financial system for the purpose of money laundering(22).

Member States shall specify, in accordance with their national law and having regard for Community law,
the implementing conditions for this paragraph.

They may provide for a derogation from the requirement referred to in the first subparagraph for
overriding requirements in the general interest.

For the purposes of this paragraph, the contracting authorities shall, where appropriate, ask candidates or
tenderers to supply the documents referred to in paragraph 3 and may, where they have doubts concerning
the personal situation of such candidates or tenderers, also apply to the competent authorities to obtain any
information they consider necessary on the personal situation of the candidates or tenderers concerned.
Where the information concerns a candidate or tenderer established in a State other than that of the
contracting authority, the contracting authority may seek the cooperation of the competent authorities.
Having regard for the national laws of the Member State where the candidates or tenderers are established,
such requests shall relate to legal and/or natural persons, including, if appropriate, company directors and
any person having powers of representation, decision or control in respect of the candidate or tenderer.

2. Any economic operator may be excluded from participation in a contract who:

(a) is bankrupt or is being wound up, whose affairs are being administered by the court, who has entered
into an arrangement with creditors, who has suspended business activities or who is in any analogous
situation arising from a similar procedure under national laws and regulations;

(b) is the subject of proceedings for a declaration of bankruptcy, for an order for compulsory winding up
or administration by the court or of an arrangement with creditors or of any other similar proceedings
under national laws and regulations;

(c) has been convicted by a judgment which has the force of res judicata in accordance with the legal
provisions of the country of any offence concerning his professional conduct;
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(d) has been guilty of grave professional misconduct proven by any means which the contracting authorities
can demonstrate;

(e) has not fulfilled obligations relating to the payment of social security contributions in accordance with
the legal provisions of the country in which he is established or with those of the country of the
contracting authority;

(f) has not fulfilled obligations relating to the payment of taxes in accordance with the legal provisions of
the country in which he is established or with those of the country of the contracting authority;

(g) is guilty of serious misrepresentation in supplying the information required under this Section or has not
supplied such information.

Member States shall specify, in accordance with their national law and having regard for Community law,
the implementing conditions for this paragraph.

3. Contracting authorities shall accept the following as sufficient evidence that none of the cases specified
in paragraphs 1 or 2(a), (b), (c), (e) or (f) applies to the economic operator:

(a) as regards paragraphs 1 and 2(a), (b) and (c), the production of an extract from the "judicial record" or,
failing that, of an equivalent document issued by a competent judicial or administrative authority in the
country of origin or the country whence that person comes showing that these requirements have been
met;

(b) as regards paragraph 2(e) and (f), a certificate issued by the competent authority in the Member State
concerned.

Where the country in question does not issue such documents or certificates, or where these do not cover
all the cases specified in paragraphs 1 and 2(a), (b) and (c), they may be replaced by a declaration on
oath or, in Member States where there is no provision for declarations on oath, by a solemn declaration
made by the person concerned before a competent judicial or administrative authority, a notary or a
competent professional or trade body, in the country of origin or in the country whence that person comes.

4. Member States shall designate the authorities and bodies competent to issue the documents, certificates
or declarations referred to in paragraph 3 and shall inform the Commission thereof. Such notification shall
be without prejudice to data protection law.

Article 46

Suitability to pursue the professional activity

Any economic operator wishing to take part in a public contract may be requested to prove its enrolment,
as prescribed in his Member State of establishment, on one of the professional or trade registers or to
provide a declaration on oath or a certificate as described in Annex IX A for public works contracts, in
Annex IX B for public supply contracts and in Annex IX C for public service contracts.

In procedures for the award of public service contracts, insofar as candidates or tenderers have to possess
a particular authorisation or to be members of a particular organisation in order to be able to perform in
their country of origin the service concerned, the contracting authority may require them to prove that they
hold such authorisation or membership.
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Article 47

Economic and financial standing

1. Proof of the economic operator's economic and financial standing may, as a general rule, be furnished
by one or more of the following references:

(a) appropriate statements from banks or, where appropriate, evidence of relevant professional risk
indemnity insurance;

(b) the presentation of balance-sheets or extracts from the balance-sheets, where publication of the
balance-sheet is required under the law of the country in which the economic operator is established;

(c) a statement of the undertaking's overall turnover and, where appropriate, of turnover in the area covered
by the contract for a maximum of the last three financial years available, depending on the date on
which the undertaking was set up or the economic operator started trading, as far as the information on
these turnovers is available.

2. An economic operator may, where appropriate and for a particular contract, rely on the capacities of
other entities, regardless of the legal nature of the links which it has with them. It must in that case prove
to the contracting authority that it will have at its disposal the resources necessary, for example, by
producing an undertaking by those entities to that effect.

3. Under the same conditions, a group of economic operators as referred to in Article 4 may rely on the
capacities of participants in the group or of other entities.

4. Contracting authorities shall specify, in the contract notice or in the invitation to tender, which reference
or references mentioned in paragraph 1 they have chosen and which other references must be provided.

5. If, for any valid reason, the economic operator is unable to provide the references requested by the
contracting authority, he may prove his economic and financial standing by any other document which the
contracting authority considers appropriate.

Article 48

Technical and/or professional ability

1. The technical and/or professional abilities of the economic operators shall be assessed and examined in
accordance with paragraphs 2 and 3.

2. Evidence of the economic operators' technical capability may be furnished by one or more of the
following means according to the nature, quantity or importance, and use of the works, supplies or
services:

(a) (i) a list of the works carried out over the past five years, accompanied by certificates of satisfactory
execution for the most important works. These certificates shall indicate the value, date and site of the
works and shall specify whether they were carried out according to the rules of the trade and properly
completed. Where appropriate, the competent authority shall submit these certificates to the contracting
authority direct;

(ii) a list of the principal deliveries effected or the main services provided in the past three
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years, with the sums, dates and recipients, whether public or private, involved. Evidence of delivery and
services provided shall be given:

- where the recipient was a contracting authority, in the form of certificates issued or countersigned by the
competent authority;

- where the recipient was a private purchaser, by the purchaser's certification or, failing this, simply by a
declaration by the economic operator;

(b) indication of the technicians or technical bodies involved, whether or not belonging directly to the
economic operator's undertaking, especially those responsible for quality control and, in the case of
public works contracts, which the contractor can call upon for carrying out the work;

(c) a description of the technical facilities and measures used by the supplier or service provider for
ensuring quality and the undertaking's study and research facilities;

(d) where the products or services to be supplied are complex or, exceptionally, are required for a special
purpose, a check carried out by the contracting authorities or on their behalf by a competent official
body of the country in which the supplier or service provider is established, subject to that body's
agreement, on the production capacities of the supplier or the technical capacity of the service provider
and, if necessary, on the means of study and research which are available to it and the quality control
measures it will operate;

(e) the educational and professional qualifications of the service provider or contractor and/or those of the
undertaking's managerial staff and, in particular, those of the person or persons responsible for
providing the services or managing the work;

(f) for public works contracts and public services contracts, and only in appropriate cases, an indication of
the environmental management measures that the economic operator will be able to apply when
performing the contract;

(g) a statement of the average annual manpower of the service provider or contractor and the number of
managerial staff for the last three years;

(h) a statement of the tools, plant or technical equipment available to the service provider or contractor for
carrying out the contract;

(i) an indication of the proportion of the contract which the services provider intends possibly to
subcontract;

(j) with regard to the products to be supplied:

(i) samples, descriptions and/or photographs, the authenticity of which must be certified if the contracting
authority so requests;

(ii) certificates drawn up by official quality control institutes or agencies of recognised competence attesting
the conformity of products clearly identified by references to specifications or standards.

3. An economic operator may, where appropriate and for a particular contract, rely on the capacities of
other entities, regardless of the legal nature of the links which it has with them. It must in that case prove
to the contracting authority that it will have at its disposal the resources necessary for the execution of the
contract, for example, by producing an undertaking by those entities to place the necessary resources at the
disposal of the economic operator.

4. Under the same conditions a group of economic operators as referred to in Article 4 may rely on the
capacities of participants in the group or in other entities.
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5. In the procedures for awarding public contracts having as their object supplies requiring siting or
installation work, the provision of services and/or the execution of works, the ability of economic
operators to provide the service or to execute the installation or the work may be evaluated in particular
with regard to their skills, efficiency, experience and reliability.

6. The contracting authority shall specify, in the notice or in the invitation to tender, which references
under paragraph 2 it wishes to receive.

Article 49

Quality assurance standards

Should they require the production of certificates drawn up by independent bodies attesting the compliance
of the economic operator with certain quality assurance standards, contracting authorities shall refer to
quality assurance systems based on the relevant European standards series certified by bodies conforming
to the European standards series concerning certification. They shall recognise equivalent certificates from
bodies established in other Member States. They shall also accept other evidence of equivalent quality
assurance measures from economic operators.

Article 50

Environmental management standards

Should contracting authorities, in the cases referred to in Article 48(2)(f), require the production of
certificates drawn up by independent bodies attesting the compliance of the economic operator with certain
environmental management standards, they shall refer to the Community Eco-Management and Audit
Scheme (EMAS) or to environmental management standards based on the relevant European or
international standards certified by bodies conforming to Community law or the relevant European or
international standards concerning certification. They shall recognise equivalent certificates from bodies
established in other Member States. They shall also accept other evidence of equivalent environmental
management measures from economic operators.

Article 51

Additional documentation and information

The contracting authority may invite the economic operators to supplement or clarify the certificates and
documents submitted pursuant to Articles 45 to 50.

Article 52

Official lists of approved economic operators and certification by bodies established in public or private
law

1. Member States may introduce either official lists of approved contractors, suppliers or service providers
or certification by certification bodies established in public or private law.
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Member States shall adapt the conditions for registration on these lists and for the issue of certificates by
certification bodies to the provisions of Article 45(1), Article 45(2)(a) to (d) and (g), Article 46, Article
47(1), (4) and (5), Article 48(1), (2), (5) and (6), Article 49 and, where appropriate, Article 50.

Member States shall also adapt them to Article 47(2) and Article 48(3) as regards applications for
registration submitted by economic operators belonging to a group and claiming resources made available
to them by the other companies in the group. In such case, these operators must prove to the authority
establishing the official list that they will have these resources at their disposal throughout the period of
validity of the certificate attesting to their being registered in the official list and that throughout the same
period these companies continue to fulfil the qualitative selection requirements laid down in the Articles
referred to in the second subparagraph on which operators rely for their registration.

2. Economic operators registered on the official lists or having a certificate may, for each contract, submit
to the contracting authority a certificate of registration issued by the competent authority or the certificate
issued by the competent certification body. The certificates shall state the references which enabled them
to be registered in the list/to obtain certification and the classification given in that list.

3. Certified registration on official lists by the competent bodies or a certificate issued by the certification
body shall not, for the purposes of the contracting authorities of other Member States, constitute a
presumption of suitability except as regards Articles 45(1) and (2)(a) to (d) and (g), Article 46, Article
47(1)(b) and (c), and Article 48(2)(a)(i), (b), (e), (g) and (h) in the case of contractors, (2)(a)(i), (b), (c),
(d) and (j) in the case of suppliers and 2(a)(ii) and (c) to (i) in the case of service providers.

4. Information which can be deduced from registration on official lists or certification may not be
questioned without justification. With regard to the payment of social security contributions and taxes, an
additional certificate may be required of any registered economic operator whenever a contract is offered.

The contracting authorities of other Member States shall apply paragraph 3 and the first subparagraph of
this paragraph only in favour of economic operators established in the Member State holding the official
list.

5. For any registration of economic operators of other Member States in an official list or for their
certification by the bodies referred to in paragraph 1, no further proof or statements can be required other
than those requested of national economic operators and, in any event, only those provided for under
Articles 45 to 49 and, where appropriate, Article 50.

However, economic operators from other Member States may not be obliged to undergo such registration
or certification in order to participate in a public contract. The contracting authorities shall recognise
equivalent certificates from bodies established in other Member States. They shall also accept other
equivalent means of proof.

6. Economic operators may ask at any time to be registered in an official list or for a certificate to be
issued. They must be informed within a reasonably short period of time of the decision of the authority
drawing up the list or of the competent certification body.

7. The certification bodies referred to in paragraph 1 shall be bodies complying with European certification
standards.

8. Member States which have official lists or certification bodies as referred to in paragraph 1 shall be
obliged to inform the Commission and the other Member States of the address of the
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body to which applications should be sent.

Section 3

Award of the contract

Article 53

Contract award criteria

1. Without prejudice to national laws, regulations or administrative provisions concerning the remuneration
of certain services, the criteria on which the contracting authorities shall base the award of public contracts
shall be either:

(a) when award is made to the tender most economically advantageous for the contracting authorities,
various criteria justified by the subject of the public contract in question: for example, quality, price,
technical merit, aesthetic and functional characteristics, environmental characteristics, running costs,
cost-effectiveness, after-sales service and technical assistance, delivery date and delivery period or
period of completion or

(b) the lowest price only.

2. Without prejudice to the provisions of the third subparagraph, in the case referred to in paragraph 1(a)
the contracting authority shall specify in the contract notice or in the contract documents or, in the case of
a competitive dialogue, in the descriptive document, the relative weighting which it gives to each of the
criteria chosen to determine the most economically advantageous tender.

That weighting can be expressed by providing for a range with an appropriate maximum spread.

Where, in the opinion of the contracting authority, weighting is not possible for demonstrable reasons, it
shall indicate in the contract notice or contract documents or, in the case of a competitive dialogue, in the
descriptive document, the criteria in descending order of importance.

Article 54

Use of electronic auctions

1. Member States may provide that contracting authorities may use electronic auctions.

2. In open, restricted or negotiated procedures in the case referred to in Article 30(1)(a), the contracting
authorities may decide that the award of a public contract shall be preceded by an electronic auction when
the contract specifications can be established with precision.

In the same circumstances, an electronic auction may be held on the reopening of competition among the
parties to a framework agreement as provided for in the second indent of the second subparagraph of
Article 32(4) and on the opening for competition of contracts to be awarded under the dynamic purchasing
system referred to in Article 33.

The electronic auction shall be based:

- either solely on prices when the contract is awarded to the lowest price;

- or on prices and/or on the new values of the features of the tenders indicated in the specification when
the contract is awarded to the most economically advantageous tender.
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3. Contracting authorities which decide to hold an electronic auction shall state that fact in the contract
notice.

The specifications shall include, inter alia, the following details:

(a) the features, the values for which will be the subject of electronic auction, provided that such features
are quantifiable and can be expressed in figures or percentages;

(b) any limits on the values which may be submitted, as they result from the specifications relating to the
subject of the contract;

(c) the information which will be made available to tenderers in the course of the electronic auction and,
where appropriate, when it will be made available to them;

(d) the relevant information concerning the electronic auction process;

(e) the conditions under which the tenderers will be able to bid and, in particular, the minimum differences
which will, where appropriate, be required when bidding;

(f) the relevant information concerning the electronic equipment used and the arrangements and technical
specifications for connection.

4. Before proceeding with the electronic auction, contracting authorities shall make a full initial evaluation
of the tenders in accordance with the award criterion/criteria set and with the weighting fixed for them.

All tenderers who have submitted admissible tenders shall be invited simultaneously by electronic means to
submit new prices and/or new values; the invitation shall contain all relevant information concerning
individual connection to the electronic equipment being used and shall state the date and time of the start
of the electronic auction. The electronic auction may take place in a number of successive phases. The
electronic auction may not start sooner than two working days after the date on which invitations are sent
out.

5. When the contract is to be awarded on the basis of the most economically advantageous tender, the
invitation shall be accompanied by the outcome of the full evaluation of the relevant tenderer, carried out
in accordance with the weighting provided for in the first subparagraph of Article 53(2).

The invitation shall also state the mathematical formula to be used in the electronic auction to determine
automatic rerankings on the basis of the new prices and/or new values submitted. That formula shall
incorporate the weighting of all the criteria fixed to determine the most economically advantageous tender,
as indicated in the contract notice or in the specifications; for that purpose, any ranges shall, however, be
reduced beforehand to a specified value.

Where variants are authorised, a separate formula shall be provided for each variant.

6. Throughout each phase of an electronic auction the contracting authorities shall instantaneously
communicate to all tenderers at least sufficient information to enable them to ascertain their relative
rankings at any moment. They may also communicate other information concerning other prices or values
submitted, provided that that is stated in the specifications. They may also at any time announce the
number of participants in that phase of the auction. In no case, however, may they disclose the identities
of the tenderers during any phase of an electronic auction.

7. The contracting authorities shall close an electronic auction in one or more of the following manners:

(a) in the invitation to take part in the auction they shall indicate the date and time fixed in advance;
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(b) when they receive no more new prices or new values which meet the requirements concerning
minimum differences. In that event, the contracting authorities shall state in the invitation to take part in
the auction the time which they will allow to elapse after receiving the last submission before they
close the electronic auction;

(c) when the number of phases in the auction, fixed in the invitation to take part in the auction, has been
completed.

When the contracting authorities have decided to close an electronic auction in accordance with
subparagraph (c), possibly in combination with the arrangements laid down in subparagraph (b), the
invitation to take part in the auction shall indicate the timetable for each phase of the auction.

8. When they have closed an electronic auction the contracting authorities shall award the contract in
accordance with Article 53 on the basis of the results of the electronic auction.

The contracting authorities may not have improper recourse to electronic auctions nor may they use them
in such a way as to prevent, restrict or distort competition or to change the subject of the contract, as put
up for tender in the published contract notice and defined in the specification.

Article 55

Abnormally low tenders

1. If, for a given contract, tenders appear to be abnormally low in relation to the goods, works or services,
the contracting authority shall, before it may reject those tenders, request in writing details of the
constituent elements of the tender which it considers relevant.

Those details may relate in particular to:

(a) the economics of the construction method, the manufacturing process or the services provided;

(b) the technical solutions chosen and/or the exceptionally favourable conditions available to the tenderer
for the execution of the work, for the supply of the goods or services;

(c) the originality of the work, supplies or services proposed by the tenderer;

(d) compliance with the provisions relating to employment protection and working conditions in force at the
place where the work, service or supply is to be performed;

(e) the possibility of the tenderer obtaining State aid.

2. The contracting authority shall verify those constituent elements by consulting the tenderer, taking
account of the evidence supplied.

3. Where a contracting authority establishes that a tender is abnormally low on grounds that the tenderer
has obtained a State aid, the tender can only be rejected on those grounds alone after consultation with the
tenderer where the latter is unable to prove, within a sufficient time-limit fixed by the contracting
authority, that the aid in question was granted legally. Where the contracting authority rejects a tender in
these circumstances, it shall inform the Commission of that fact.

TITLE III

RULES ON PUBLIC WORKS CONCESSIONS

CHAPTER I

Rules governing public works concessions
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Article 56

Scope

This Chapter shall apply to all public works concession contracts concluded by the contracting authorities
where the value of the contracts is equal to or greater than EUR 6242000.

The value shall be calculated in accordance with the rules applicable to public works contracts defined in
Article 9.

Article 57

Exclusions from the scope

This Title shall not apply to public works concessions which are awarded:

(a) in the same cases referred to in Articles 13, 14 and 15 of this Directive in respect of public works
contracts;

(b) by contracting authorities exercising one or more of the activities referred to in Articles 3 to 7 of
Directive 2003/.../EC where those concessions are awarded for carrying out those activities.

However, this Directive shall continue to apply to public works concessions awarded by contracting
authorities carrying out one or more of the activities referred to in Article 6 of Directive 2003/.../EC and
awarded for those activities, insofar as the Member State concerned takes advantage of the option referred
to in the second subparagraph of Article 71 thereof to defer its application.

Article 58

Publication of the notice concerning public works concessions

1. Contracting authorities which wish to award a public works concession contract shall make known their
intention by means of a notice.

2. Notices of public works concessions shall contain the information referred to in Annex VII C and,
where appropriate, any other information deemed useful by the contracting authority, in accordance with
the standard forms adopted by the Commission pursuant to the procedure in Article 77(2).

3. Notices shall be published in accordance with Article 36(2) to (8).

4. Article 37 on the publication of notices shall also apply to public works concessions.

Article 59

Time limit

When contracting authorities resort to a public works concession, the time limit for the presentation of
applications for the concession shall be not less than 52 days from the date of dispatch of the
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notice, except where Article 38(5) applies.

Article 38(7) shall apply.

Article 60

Subcontracting

The contracting authority may either:

(a) require the concessionaire to award contracts representing a minimum of 30 % of the total value of the
work for which the concession contract is to be awarded, to third parties, at the same time providing
the option for candidates to increase this percentage, this minimum percentage being specified in the
concession contract, or

(b) request the candidates for concession contracts to specify in their tenders the percentage, if any, of the
total value of the work for which the concession contract is to be awarded which they intend to assign
to third parties.

Article 61

Awarding of additional works to the concessionaire

This Directive shall not apply to additional works not included in the concession project initially
considered or in the initial contract but which have, through unforeseen circumstances, become necessary
for the performance of the work described therein, which the contracting authority has awarded to the
concessionaire, on condition that the award is made to the economic operator performing such work:

- when such additional works cannot be technically or economically separated from the initial contract
without major inconvenience to the contracting authorities, or

- when such works, although separable from the performance of the initial contract, are strictly necessary
for its completion.

However, the aggregate value of contracts awarded for additional works may not exceed 50 % of the
amount of the original works concession contract.

CHAPTER II

Rules on contracts awarded by concessionaires which are contracting authorities

Article 62

Rules applicable

Where the concessionaire is a contracting authority as referred to in Article 1(9), it shall comply with the
provisions laid down by this Directive for public works contracts in the case of works to be carried out by
third parties.

CHAPTER III
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Rules applicable to contracts awarded by concessionaires which are not contracting authorities

Article 63

Advertising rules: threshold and exceptions

1. The Member States shall take the necessary measures to ensure that public works concessionaires which
are not contracting authorities apply the advertising rules defined in Article 64 when awarding works
contracts to third parties where the value of such contracts is equal to or greater than EUR 6242000.

Advertising shall not, however, be required where a works contract satisfies the conditions listed in Article
31.

The values of contracts shall be calculated in accordance with the rules applicable to public works
contracts laid down in Article 9.

2. Groups of undertakings which have been formed to obtain the concession or undertakings related to
them shall not be considered third parties.

"Related undertaking" shall mean any undertaking over which the concessionaire can exert a dominant
influence, whether directly or indirectly, or any undertaking which can exert a dominant influence on
the concessionaire or which, as the concessionaire, is subject to the dominant influence of another
undertaking as a result of ownership, financial participation or the rules which govern it. A dominant
influence on the part of an undertaking is presumed when, directly or indirectly in relation to another
undertaking, it:

(a) holds a majority of the undertaking's subscribed capital,

(b) controls a majority of the votes attached to the shares issued by the undertaking, or

(c) can appoint more than half of the undertaking's administrative, management or supervisory body.

The exhaustive list of such undertakings shall be included in the application for the concession. That list
shall be brought up to date following any subsequent changes in the relationship between the undertakings.

Article 64

Publication of the notice

1. Works concessionaires which are not contracting authorities and which wish to award works contracts to
a third party shall make known their intention by way of a notice.

2. Notices shall contain the information referred to in Annex VII C and, where appropriate, any other
information deemed useful by the works concessionaire, in accordance with the standard form adopted by
the Commission in accordance with the procedure in Article 77(2).

3. The notice shall be published in accordance with Article 36(2) to (8).

4. Article 37 on the voluntary publication of notices shall also apply.
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Article 65

Time limit for the receipt of requests to participate and receipt of tenders

In works contracts awarded by a works concessionaire which is not a contracting authority, the time limit
for the receipt of requests to participate, fixed by the concessionaire, shall be not less than 37 days from
the date on which the contract notice was dispatched and the time limit for the receipt of tenders not less
than 40 days from the date on which the contract notice or the invitation to tender was dispatched.

Article 38(5), (6) and (7) shall apply.

TITLE IV

RULES GOVERNING DESIGN CONTESTS

Article 66

General provisions

1. The rules for the organisation of design contests shall be in conformity with Articles 66 to 74 and shall
be communicated to those interested in participating in the contest.

2. The admission of participants to design contests shall not be limited:

(a) by reference to the territory or part of the territory of a Member State;

(b) on the grounds that, under the law of the Member State in which the contest is organised, they would
have been required to be either natural or legal persons.

Article 67

Scope

1. In accordance with this Title, design contests shall be organised by:

(a) contracting authorities which are listed as central government authorities in Annex IV, starting from a
threshold equal to or greater than EUR 162000;

(b) contracting authorities not listed in Annex IV, starting from a threshold equal to or greater than EUR
249000;

(c) by all the contracting authorities, starting from a threshold equal to or greater than EUR 249000 where
contests concern services in category 8 of Annex II A, category 5 telecommunications services, the
positions of which in the CPV are equivalent to reference Nos CPC 7524, 7525 and 7526 and/or
services listed in Annex II B.

2. This Title shall apply to:

(a) design contests organised as part of a procedure leading to the award of a public service contract;

(b) design contests with prizes and/or payments to participants.

In the cases referred to in (a) the threshold refers to the estimated value net of VAT of the
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public services contract, including any possible prizes and/or payments to participants.

In the cases referred to in (b), the threshold refers to the total amount of the prizes and payments,
including the estimated value net of VAT of the public services contract which might subsequently be
concluded under Article 31(3) if the contracting authority does not exclude such an award in the contest
notice.

Article 68

Exclusions from the scope

This Title shall not apply to:

(a) design contests within the meaning of Directive 2003/.../EC which are organised by contracting
authorities exercising one or more of the activities referred to in Articles 3 to 7 of that Directive and
are organised for the pursuit of such activities; nor shall it apply to contests excluded from the scope of
this Directive;

However, this Directive shall continue to apply to design contests awarded by contracting authorities
carrying out one or more of the activities referred to in Article 6 of Directive 2003/.../EC and awarded for
those activities, insofar as the Member State concerned takes advantage of the option referred to in the
second subparagraph of Article 71 thereof to defer its application.

(b) contests which are organised in the same cases as those referred to in Articles 13, 14 and 15 of this
Directive for public service contracts.

Article 69

Notices

1. Contracting authorities which wish to carry out a design contest shall make known their intention by
means of a contest notice.

2. Contracting authorities which have held a design contest shall send a notice of the results of the contest
in accordance with Article 36 and must be able to prove the date of dispatch.

Where the release of information on the outcome of the contest would impede law enforcement, be
contrary to the public interest, prejudice the legitimate commercial interests of a particular enterprise,
whether public or private, or might prejudice fair competition between service providers, such information
need not be published.

3. Article 37 concerning publication of notices shall also apply to contests.

Article 70

Form and manner of publication of notices of contests

1. The notices referred to in Article 69 shall contain the information referred to in Annex VII D in
accordance with the standard model notices adopted by the Commission in accordance with the procedure
in Article 77(2).
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2. The notices shall be published in accordance with Article 36(2) to (8).

Article 71

Means of communication

1. Article 42(1), (2) and (4) shall apply to all communications relating to contests.

2. Communications, exchanges and the storage of information shall be such as to ensure that the integrity
and the confidentiality of all information communicated by the participants in a contest are preserved and
that the jury ascertains the contents of plans and projects only after the expiry of the time limit for their
submission.

3. The following rules shall apply to the devices for the electronic receipt of plans and projects:

(a) the information relating to the specifications which is necessary for the presentation of plans and
projects by electronic means, including encryption, shall be available to the parties concerned. In
addition, the devices for the electronic receipt of plans and projects shall comply with the requirements
of Annex X;

(b) the Member States may introduce or maintain voluntary arrangements for accreditation intended to
improve the level of the certification service provided for such devices.

Article 72

Selection of competitors

Where design contests are restricted to a limited number of participants, the contracting authorities shall
lay down clear and non-discriminatory selection criteria. In any event, the number of candidates invited to
participate shall be sufficient to ensure genuine competition.

Article 73

Composition of the jury

The jury shall be composed exclusively of natural persons who are independent of participants in the
contest. Where a particular professional qualification is required from participants in a contest, at least a
third of the members of the jury shall have that qualification or an equivalent qualification.

Article 74

Decisions of the jury

1. The jury shall be autonomous in its decisions or opinions.

2. It shall examine the plans and projects submitted by the candidates anonymously and solely on the
basis of the criteria indicated in the contest notice.

3. It shall record its ranking of projects in a report, signed by its members, made according to
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the merits of each project, together with its remarks and any points which may need clarification.

4. Anonymity must be observed until the jury has reached its opinion or decision.

5. Candidates may be invited, if need be, to answer questions which the jury has recorded in the minutes
to clarify any aspects of the projects.

6. Complete minutes shall be drawn up of the dialogue between jury members and candidates.

TITLE V

STATISTICAL OBLIGATIONS, EXECUTORY POWERS AND FINAL PROVISIONS

Article 75

Statistical obligations

In order to permit assessment of the results of applying this Directive, Member States shall forward to the
Commission a statistical report, prepared in accordance with Article 76, separately addressing public
supply, services and works contracts awarded by contracting authorities during the preceding year, by no
later than 31 October of each year.

Article 76

Content of statistical report

1. For each contracting authority listed in Annex IV, the statistical report shall detail at least:

(a) the number and value of awarded contracts covered by this Directive;

(b) the number and total value of contracts awarded pursuant to derogations to the Agreement.

As far as possible, the data referred to in point (a) of the first subparagraph shall be broken down by:

(a) the contract award procedures used, and

(b) for each of these procedures, works as given in Annex I and products and services as given in Annex
II identified by category of the CPV nomenclature.

(c) the nationality of the economic operator to which the contract was awarded.

Where the contracts have been concluded according to the negotiated procedure, the data referred to in
point (a) of the first subparagraph shall also be broken down according to the circumstances referred to in
Articles 30 and 31 and shall specify the number and value of contracts awarded, by Member State and
third country of the successful contractor.

2. For each category of contracting authority which is not given in Annex IV, the statistical report shall
detail at least:

(a) the number and value of the contracts awarded, broken down in accordance with the second
subparagraph of paragraph 1;

(b) the total value of contracts awarded pursuant to derogations to the Agreement.

3. The statistical report shall set out any other statistical information which is required under
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the Agreement.

The information referred to in the first subparagraph shall be determined pursuant to the procedure under
Article 77(2).

Article 77

Advisory Committee

1. The Commission shall be assisted by the Advisory Committee for Public Contracts set up by Article 1
of Decision 71/306/EEC(23) (hereinafter referred to as "the Committee").

2. Where reference is made to this paragraph, Articles 3 and 7 of Decision 1999/468/EC shall apply, in
compliance with Article 8 thereof.

3. The Committee shall adopt its rules of procedure.

Article 78

Revision of the thresholds

1. The Commission shall verify the thresholds established in Article 7 every two years from the entry into
force of this Directive and shall, if necessary, revise them in accordance with the procedure laid down in
Article 77(2).

The calculation of the value of these thresholds shall be based on the average daily value of the euro,
expressed in SDRs, over the 24 months terminating on the last day of August preceding the revision with
effect from 1 January. The value of the thresholds thus revised shall, where necessary, be rounded down
to the nearest thousand euro so as to ensure that the thresholds in force provided for by the Agreement,
expressed in SDRs, are observed.

2. At the same time as the revision under paragraph 1, the Commission, in accordance with the procedure
under Article 77(2), shall align:

(a) the thresholds established in (a) of the first subparagraph of Article 8, in Article 56 and in the first
subparagraph of Article 63(1) on the revised threshold applying to public works contracts;

(b) the thresholds established in (b) of the first subparagraph of Article 8, and in Article 67(1)(a) on the
revised threshold applying to public service contracts concluded by the contracting authorities referred
to in Annex IV;

(c) the threshold established in Article 67(1)(b) and (c) on the revised threshold applying to public service
contracts awarded by the contracting authorities not included in Annex IV.

3. The value of the thresholds set pursuant to paragraph 1 in the national currencies of the Member States
which are not participating in monetary union is normally to be adjusted every two years from 1 January
2004 onwards. The calculation of such value shall be based on the average daily values of those
currencies expressed in euro over the 24 months terminating on the last day of August preceding the
revision with effect from 1 January.

4. The revised thresholds referred to in paragraph 1 and their corresponding values in the national
currencies referred to in paragraph 3 shall be published by the Commission in the Official Journal
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of the European Union at the beginning of the month of November following their revision.

Article 79

Amendments

In accordance with the procedure referred to in Article 77(2), the Commission may amend:

(a) the technical procedures for the calculation methods set out in the second subparagraph of Article 78(1)
and in Article 78(3);

(b) the procedures for the drawing-up, transmission, receipt, translation, collection and distribution of the
notices referred to in Articles 35, 58, 64 and 69 and the statistical reports provided for in the fourth
subparagraph of Article 35(4), and in Articles 75 and 76;

(c) procedures for specific reference to specific positions in the CPV nomenclature in the notices;

(d) the lists of bodies and categories of bodies governed by public law in Annex III, when, on the basis of
the notifications from the Member States, these prove necessary;

(e) the lists of central government authorities in Annex IV, following the adaptations necessary to give
effect to the Agreement;

(f) the reference numbers in the nomenclature set out in Annex I, insofar as this does not change the
material scope of this Directive, and the procedures for reference to particular positions of this
nomenclature in the notices;

(g) the reference numbers in the nomenclature set out in Annex II, insofar as this does not change the
material scope of this Directive, and the procedures for reference in the notices to particular positions in
this nomenclature within the categories of services listed in the Annex;

(h) the procedure for sending and publishing data referred to in Annex VIII, on grounds of technical
progress or for administrative reasons;

(i) the technical details and characteristics of the devices for electronic receipt referred to in points (a), (f)
and (g) of Annex X.

Article 80

Implementation

1. The Member States shall bring into force the laws, regulations and administrative provisions necessary
to comply with this Directive no later than...(24). They shall forthwith inform the Commission thereof.

When Member States adopt these measures, they shall contain a reference to this Directive or be
accompanied by such reference on the occasion of their official publication. The methods of making such
reference shall be laid down by Member States.

2. Member States shall communicate to the Commission the text of the main provisions of national law
which they adopt in the field covered by this Directive.
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Article 81

Repeals

Directive 92/50/EEC, except for Article 41 thereof, and Directives 93/36/EEC and 93/37/EEC shall be
repealed with effect from the date shown in Article 80, without prejudice to the obligations of the Member
States concerning the deadlines for transposition and application set out in Annex XI.

References to the repealed Directives shall be construed as references to this Directive and shall be read in
accordance with the correlation table in Annex XII.

Article 82

Entry into force

This Directive shall enter into force on the day of its publication in the Official Journal of the European
Union.

Article 83

Addressees

This Directive is addressed to the Member States.

Done at...

For the European Parliament

The President

For the Council

The President

(1) OJ C 29 E, 30.1.2001, p. 11 and OJ C 203 E, 27.8.2002, p. 210.

(2) OJ C 193, 10.7.2001, p. 7.

(3) OJ C 144, 16.5.2001, p. 23.

(4) Opinion of the European Parliament of 17 January 2001 (OJ C 271 E, 7.11.2002, p. 176), Council
Common Position of 17 March 2003 and Decision of the European Parliament of...(not yet published in
the Official Journal).

(5) OJ L 209, 24.7.1992, p. 1. Directive as last amended by European Parliament and Council Directive
97/52/EC (OJ L 328, 28.11.1997, p. 1).

(6) OJ L 199, 9.8.1993, p. 1. Directive as last amended by European Parliament and Council Directive
97/52/EC.

(7) OJ L 199, 9.8.1993, p. 54. Directive as last amended by European Parliament and Council Directive
97/52/EC.

© An extract from a JUSTIS database



52003AG0033 Official Journal C 147 E , 24/06/2003 P. 0001 - 0136 56
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(10) OJ L 199, 9.8.1993, p. 84. Directive as last amended by Directive 98/4/EC of the European Parliament
and of the Council (OJ L 101, 1.4.1998, p. 1).

(11) OJ L 18, 21.1.1997, p. 1.

(12) OJ L 340, 16.12.2002, p. 1.

(13) OJ L 13, 19.1.2000, p. 12.

(14) OJ L 178, 17.7.2000, p. 1.

(15) Regulation (EC) No 761/2001 of the European Parliament and of the Council of 19 March 2001
allowing a voluntary participation by organisations in a Community eco-management and audit scheme
(EMAS) (OJ L 114, 24.4.2001, p. 1).

(16) OJ L 184, 17.7.1999, p. 23.

(17) OJ L 124, 8.6.1971, p. 1.

(18) OJ L 351, 29.12.1998, p. 1.

(19) OJ C 195, 25.6.1997, p. 1.

(20) OJ L 358, 31.12.1998, p. 2.

(21) OJ C 316, 27.11.1995, p. 48.

(22) OJ L 166, 28.6.1991, p. 77. Directive as amended by Directive 2001/97/EC of the European Parliament
and of the Council of 4 December 2001 (OJ L 344, 28.12.2001, p. 76).

(23) OJ L 185, 16.8.1971, p. 15. Decision as amended by Decision 77/63/EEC (OJ L 13, 15.1.1977, p. 15).

(24) 21 months after the entry into force of this Directive.

ANNEX I

LIST OF THE ACTIVITIES REFERRED TO IN ARTICLE 1(2), POINT (b)(1)

>TABLE POSITION>

(1) In the event of any difference of interpretation between the CPV and the NACE, the NACE
nomenclature will apply.

ANNEX II

SERVICES REFERRED TO IN ARTICLE 1(2)(d)

ANNEX II A(1)

>TABLE POSITION>
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(1) In the event of any difference of interpretation between the CPV and the CPC, the CPC nomenclature
will apply.

ANNEX II B

>TABLE POSITION>

ANNEX III

LIST OF BODIES AND CATEGORIES OF BODIES GOVERNED BY PUBLIC LAW AS REFERRED
TO IN THE SECOND SUBPARAGRAPH OF ARTICLE 1(9)

I. BELGIUM

Bodies

A

- Agence fédérale pour l'Accueil des demandeurs d'Asile - /Federaal Agentschap voor Opvang van
Asielzoekers

- Agence fédérale pour la Sécurité de la Chaine alimentaire - /Federaal Agentschap voor de Veiligheid van
de Voedselketen

- Agence fédérale de Contrôle nucléaire - /Federaal Agentschap voor nucleaire Controle

- Agence wallonne à l'Exportation

- Agence wallonne des Télécommunications

- Agence wallonne pour l'Intégration des Personnes handicapées

- Aquafin

- Arbeitsamt der Deutschsprachigen Gemeinschaft

- Archives générales du Royaume et Archives de l'Etat dans les Provinces - /Algemeen Rijksarchief en
Rijksarchief in de Provincien Astrid

B

- Banque nationale de Belgique - /Nationale Bank van Belgie

- Belgisches Rundfunk- und Fernsehzentrum der Deutschsprachigen Gemeinschaft

- Berlaymont 2000

- Bibliothèque royale Albert Ier - /Koninklijke Bibliotheek Albert I

- Bruxelles-Propreté - Agence régionale pour la Propreté - /Net-Brussel - Gewestelijke Agentschap voor
Netheid

- Bureau d'Intervention et de Restitution belge - /Belgisch Interventie - en Restitutiebureau

- Bureau fédéral du Plan - /Federaal Planbureau

C
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- Caisse auxiliaire de Paiement des Allocations de Chômage - /Hulpkas voor Werkloosheidsuitkeringen

- Caisse auxiliaire d'Assurance Maladie-Invalidité - /Hulpkas voor Ziekte - en Invaliditeitsverzekeringen

- Caisse de Secours et de Prévoyance en Faveur des Marins - /Hulp - en Voorzorgskas voor Zeevarenden

- Caisse de Soins de Santé de la Société Nationale des Chemins de Fer Belges - /Kas der geneeskundige
Verzorging van de Nationale Maatschappij der Belgische Spoorwegen

- Caisse nationale des Calamités - /Nationale Kas voor Rampenschade

- Caisse spéciale de Compensation pour Allocations familiales en Faveur des Travailleurs occupés dans les
Entreprises de Batellerie - /Bijzondere Verrekenkas voor Gezinsvergoedingen ten Bate van de Arbeiders
der Ondernemingen voor Binnenscheepvaart

- Caisse spéciale de Compensation pour Allocations familiales en Faveur des Travailleurs occupés dans les
Entreprises de Chargement, Déchargement et Manutention de Marchandises dans les Ports, Débarcadères,
Entrepôts et Stations (appelée habituellement "Caisse spéciale de Compensation pour Allocations familiales
des Régions maritimes") - /Bijzondere Verrekenkas voor Gezinsvergoedingen ten Bate van de Arbeiders
gebezigd door Ladings- en Lossingsondernemingen en door de Stuwadoors in de Havens, Losplaatsen,
Stapelplaatsen en Stations (gewoonlijk genoemd "Bijzondere Compensatiekas voor Kindertoeslagen van de
Zeevaartgewesten")

- Centre d'Etude de l'Energie nucléaire - /Studiecentrum voor Kernenergie

- Centre de recherches agronomiques de Gembloux

- Centre hospitalier de Mons

- Centre hospitalier de Tournai

- Centre hospitalier universitaire de Liège

- Centre informatique pour la Région de Bruxelles-Capitale - /Centrum voor Informatica voor het Brusselse
Gewest

- Centre pour l'Egalité des Chances et la Lutte contre le Racisme - /Centrum voor Gelijkheid van Kansen
en voor Racismebestrijding

- Centre régional d'Aide aux Communes

- Centrum voor Bevolkings- en Gezinsstudien

- Centrum voor landbouwkundig Onderzoek te Gent

- Comité de Contrôle de l'Electricité et du Gaz - /Controlecomité voor Elekticiteit en Gas

- Comité national de l'Energie - /Nationaal Comité voor de Energie

- Commissariat général aux Relations internationales

- Commissariaat-Generaal voor de Bevordering van de lichamelijke Ontwikkeling, de Sport en de
Openluchtrecreatie

- Commissariat général pour les Relations internationales de la Communauté française de Belgique

- Conseil central de l'Economie - /Centrale Raad voor het Bedrijfsleven

- Conseil économique et social de la Région wallonne

- Conseil national du Travail - /Nationale Arbeidsraad

- Conseil supérieur de la Justice - /Hoge Raad voor de Justitie
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- Conseil supérieur des Indépendants et des petites et moyennes Entreprises - /Hoge Raad voor
Zelfstandigen en de kleine en middelgrote Ondernemingen

- Conseil supérieur des Classes moyennes

- Coopération technique belge - /Belgische technische Coöperatie

D

- Dienststelle der Deutschprachigen Gemeinschaft für Personen mit einer Behinderung

- Dienst voor de Scheepvaart

- Dienst voor Infrastructuurwerken van het gesubsidieerd Onderwijs

- Domus Flandria

E

- Entreprise publique des Technologies nouvelles de l'Information et de la Communication de la
Communauté française

- Export Vlaanderen

F

- Financieringsfonds voor Schuldafbouw en Eenmalige Investeringsuitgaven

- Financieringsinstrument voor de Vlaamse Visserij- en Aquicultuursector

- Fonds bijzondere Jeugdbijstand

- Fonds communautaire de Garantie des Bâtiments scolaires

- Fonds culturele Infrastructuur

- Fonds de Participation

- Fonds de Vieillissement - /Zilverfonds

- Fonds d'Aide médicale urgente - /Fonds voor dringende geneeskundige Hulp

- Fonds de Construction d'Institutions hospitalières et médico-sociales de la Communauté française

- Fonds de Pension pour les Pensions de Retraite du Personnel statutaire de Belgacom - /Pensioenfonds
voor de Rustpensioenen van het statutair Personeel van Belgacom

- Fonds des Accidents du Travail - /Fonds voor Arbeidsongevallen

- Fonds des Maladies professionnelles - /Fonds voor Beroepsziekten

- Fonds d'Indemnisation des Travailleurs licenciés en cas de Fermeture d'Entreprises - /Fonds tot
Vergoeding van de in geval van Sluiting van Ondernemingen ontslagen Werknemers

- Fonds du Logement des Familles nombreuses de la Région de Bruxelles-Capitale - /Woningfonds van de
grote Gezinnen van het Brusselse hoofdstedelijk Gewest

- Fonds du Logement des Familles nombreuses de Wallonie

- Fonds Film in Vlaanderen

- Fonds national de Garantie des Bâtiments scolaires - /Nationaal Warborgfonds voor Schoolgebouwen

- Fonds national de Garantie pour la Réparation des Dégâts houillers - /Nationaal Waarborgfonds inzake
Kolenmijnenschade
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- Fonds piscicole de Wallonie

- Fonds pour le Financement des Prêts à des Etats étrangers - /Fonds voor Financiering van de Leningen
aan Vreemde Staten

- Fonds pour la Rémunération des Mousses - /Fonds voor Scheepsjongens

- Fonds régional bruxellois de Refinancement des Trésoreries communales - /Brussels gewestelijk
Herfinancieringsfonds van de gemeentelijke Thesaurieen

- Fonds voor flankerend economisch Beleid

- Fonds wallon d'Avances pour la Réparation des Dommages provoqués par des Pompages et des Prises
d'Eau souterraine

G

- Garantiefonds der Deutschsprachigen Gemeinschaft für Schulbauten

- Grindfonds

H

- Herplaatsingfonds

- Het Gemeenschapsonderwijs

- Hulpfonds tot financieel Herstel van de Gemeenten

I

- Institut belge de Normalisation - /Belgisch Instituut voor Normalisatie

- Institut belge des Services postaux et des Télécommunications - /Belgisch Instituut voor Postdiensten en
Telecommunicatie

- Institut bruxellois francophone pour la Formation professionnelle

- Institut bruxellois pour la Gestion de l'Environnement - /Brussels Instituut voor Milieubeheer

- Institut d'Aéronomie spatiale - /Instituut voor Ruimte - aeronomie

- Institut de Formation permanente pour les Classes moyennes et les petites et moyennes Entreprises

- Institut des Comptes nationaux - /Instituut voor de nationale Rekeningen

- Institut d'Expertise vétérinaire - /Instituut voor veterinaire Keuring

- Institut du Patrimoine wallon

- Institut für Aus- und Weiterbildung im Mittelstand und in kleinen und mittleren Unternehmen

- Institut géographique nationale - /Nationaal geografisch Instituut

- Institution pour le Développement de la Gazéification souterraine - /Instelling voor de ontwikkeling van
-ondergrondse vergassing

- Institution royale de Messine - /Koninklijke Gesticht van Mesen

- Institutions universitaires de droit public relevant de la Communauté flamande - /Universitaire
instellingen van publiek recht afangende van de Vlaamse Gemeenschap

- Institutions universitaires de droit public relevant de la Communauté française - /Universitaire instellingen
van publiek recht afhangende van de Franse Gemeenschap
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- Institut national d'Assurance Maladie-Invalidité - /Rijksinstituut voor Ziekte - en Invaliditeitsverzekering

- Institut national d'Assurances sociales pour Travailleurs indépendants - /Rijksinstituut voor de sociale
Verzekeringen der Zelfstandigen

- Institut national des Industries extractives - /Nationaal Instituut voor de Extractiebedrijven

- Institut national de Recherche sur les Conditions de Travail - /Nationaal Onderzoeksinstituut voor
Arbeidsomstandigheden

- Institut national des Invalides de Guerre, anciens Combattants et Victimes de Guerre - /Nationaal
Instituut voor Oorlogsinvaliden, Oudstrijders en Oorlogsslachtoffers

- Institut national des Radioéléments - /Nationaal Instituut voor Radio-Elementen

- Institut national pour la Criminalistique et la Criminologie - /Nationaal Instituut voor Criminalistiek en
Criminologie

- Institut pour l'Amélioration des Conditions de Travail - /Instituut voor Verbetering van de
Arbeidsvoorwaarden

- Institut royal belge des Sciences naturelles - /Koninklijk Belgisch Instituut voor Natuurwetenschappen

- Institut royal du Patrimoine culturel - /Koninklijk Instituut voor het Kunstpatrimonium

- Institut royal météorologique de Belgique - /Koninklijk meteorologisch Instituut van Belgie

- Institut scientifique de Service public en Région wallonne

- Institut scientifique de la Santé publique - Louis Pasteur - /Wetenschappelijk Instituut Volksgezondheid -
Louis Pasteur

- Instituut voor de Aanmoediging van Innovatie door Wetenschap en Technologie in Vlaanderen

- Instituut voor Bosbouw en Wildbeheer

- Instituut voor het archeologisch Patrimonium

- Investeringsdienst voor de Vlaamse autonome Hogescholen

- Investeringsfonds voor Grond- en Woonbeleid voor Vlaams-Brabant

J

- Jardin botanique national de Belgique - /Nationale Plantentuin van Belgie

K

- Kind en Gezin

- Koninklijk Museum voor schone Kunsten te Antwerpen

L

- Loterie nationale - /Nationale Loterij

M

- Mémorial national du Fort de Breendonk - /Nationaal Gedenkteken van het Fort van Breendonk

- Musée royal de l'Afrique centrale - /Koninklijk Museum voor Midden-Afrika

- Musées royaux d'Art et d'Histoire - /Koninklijke Musea voor Kunst en Geschiedenis

- Musées royaux des Beaux-Arts de Belgique - /Koninklijke Musea voor schone Kunsten van Belgie
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O

- Observatoire royal de Belgique - /Koninklijke Sterrenwacht van Belgie

- Office central d'Action sociale et culturelle du Ministère de la Défense - /Centrale Dienst voor sociale en
culturele Actie van het Ministerie van Defensie

- Office communautaire et régional de la Formation professionnelle et de l'Emploi

- Office de Contrôle des Assurances - /Controledienst voor de Verzekeringen

- Office de Contrôle des Mutualités et des Unions nationales de Mutualités - /Controledienst voor de
Ziekenfondsen en de Landsbonden van Ziekenfondsen

- Office de la Naissance et de l'Enfance

- Office de Promotion du Tourisme

- Office de Sécurité sociale d'Outre-Mer - /Dienst voor de overzeese sociale Zekerheid

- Office for Foreign Investors in Wallonia

- Office national d'Allocations familiales pour Travailleurs salariés - /Rijksdienst voor Kinderbijslag voor
Werknemers

- Office national de l'Emploi - /Rijksdienst voor Arbeidsvoorziening

- Office national de Sécurité sociale - /Rijksdienst voor sociale Zekerheid

- Office national de Sécurité sociale des Administrations provinciales et locales - /Rijksdienst voor sociale
Zekerheid van de provinciale en plaatselijke Overheidsdiensten

- Office national des Pensions - /Rijksdienst voor Pensioenen

- Office national des Vacances annuelles - /Rijksdienst voor jaarlijkse Vakantie

- Office national du Ducroire - /Nationale Delcrederedienst

- Office régional bruxellois de l'Emploi - /Brusselse gewestelijke Dienst voor Arbeidsbemiddeling

- Office régional de Promotion de l'Agriculture et de l'Horticulture

- Office régional pour le Financement des Investissements communaux

- Office wallon de la Formation professionnelle et de l'Emploi

- Openbaar psychiatrisch Ziekenhuis-Geel

- Openbaar psychiatrisch Ziekenhuis-Rekem

- Openbare Afvalstoffenmaatschappij voor het Vlaams Gewest

- Orchestre national de Belgique - /Nationaal Orkest van Belgie

- Organisme national des Déchets radioactifs et des Matières fissiles - /Nationale Instelling voor radioactief
Afval en Splijtstoffen

P

- Palais des Beaux-Arts - /Paleis voor schone Kunsten

- Participatiemaatschappij Vlaanderen

- Pool des Marins de la Marine marchande - /Pool van de Zeelieden der Koopvaardij

R
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- Radio et Télévision belge de la Communauté française

- Régie des Bâtiments - /Regie der Gebouwen

- Reproductiefonds voor de Vlaamse Musea

S

- Service d'Incendie et d'Aide médicale urgente de la Région de Bruxelles-Capitale - /Brusselse
hoofdstedelijk Dienst voor Brandweer en dringende medische Hulp

- Société belge d'Investissement pour les pays en développement - /Belgische Investeringsmaatschappij
voor Ontwikkelingslanden

- Société d'Assainissement et de Rénovation des Sites industriels dans l'Ouest du Brabant wallon

- Société de Garantie régionale

- Sociaal economische Raad voor Vlaanderen

- Société du Logement de la Région bruxelloise et sociétés agréées - /Brusselse Gewestelijke
Huisvestingsmaatschappij en erkende maatschappijen

- Société publique d'Aide à la Qualité de l'Environnement

- Société publique d'Administration des Bâtiments scolaires bruxellois

- Société publique d'Administration des Bâtiments scolaires du Brabant wallon

- Société publique d'Administration des Bâtiments scolaires du Hainaut

- Société publique d'Administration des Bâtiments scolaires de Namur

- Société publique d'Administration des Bâtiments scolaires de Liège

- Société publique d'Administration des Bâtiments scolaires du Luxembourg

- Société publique de Gestion de l'Eau

- Société wallonne du Logement et sociétés agréées

- Sofibail

- Sofibru

- Sofico

T

- Théâtre national

- Théâtre royal de la Monnaie - /De Koninklijke Muntschouwburg

- Toerisme Vlaanderen

- Tunnel Liefkenshoek

U

- Universitair Ziekenhuis Gent

V

- Vlaams Commissariaat voor de Media

- Vlaamse Dienst voor Arbeidsbemiddeling en Beroepsopleiding
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- Vlaams Egalisatie Rente Fonds

- Vlaamse Hogescholenraad

- Vlaamse Huisvestingsmaatschappij en erkende maatschappijen

- Vlaamse Instelling voor technologisch Onderzoek

- Vlaamse interuniversitaire Raad

- Vlaamse Landmaatschappij

- Vlaamse Milieuholding

- Vlaamse Milieumaatschappij

- Vlaamse Onderwijsraad

- Vlaamse Opera

- Vlaamse Radio - en Televisieomroep

- Vlaamse Reguleringsinstantie voor de Elektriciteit - en Gasmarkt

- Vlaamse Stichting voor Verkeerskunde

- Vlaams Fonds voor de Lastendelging

- Vlaams Fonds voor de Letteren

- Vlaams Fonds voor de sociale Integratie van Personen met een Handicap

- Vlaams Informatiecentrum over Land - en Tuinbouw

- Vlaams Infrastructuurfonds voor Persoonsgebonden Aangelegenheden

- Vlaams Instituut voor de Bevordering van het wetenschappelijk- en technologisch Onderzoek in de
Industrie

- Vlaams Instituut voor Gezondheidspromotie

- Vlaams Instituut voor het Zelfstandig ondernemen

- Vlaams Landbouwinvesteringsfonds

- Vlaams Promotiecentrum voor Agro - en Visserijmarketing

- Vlaams Zorgfonds

- Vlaams Woningsfonds voor de grote Gezinnen

II. DENMARK

Bodies

Danmarks Radio

Det landsdækkende TV2

Danmarks Nationalbank

Sund og Bælt Holding A/S

A/S Storebælt

A/S Oresund

Oresundskonsortiet
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Orestadsselskabet I/S

Byfornyelsesselskabet København

Hovedstadsområdets Sygehusfællesskab

Statens og Kommunernes Indkøbsservice

Post Danmark

Arbejdsmarkedets Tillægspension

Arbejdsmarkedets Feriefond

Lønmodtagernes Dyrtidsfond

Naviair

Categories

- De Almene Boligorganisationer (/social housing organisations)

- Lokale kirkelige myndigheder (/local church administrations)

- Andre forvaltningssubjekter (/other public administrative bodies)

III. GERMANY

1. Categories

Authorities, establishments and foundations governed by public law and created by Federal, State or local
authorities particularly in the following fields:

1.1. Authorities

- Wissenschaftliche Hochschulen und verfasste Studentenschaften (/universities and established student
bodies)

- Berufsständige Vereinigungen (Rechtsanwalts-, Notar-, Steuerberater-, Wirtschaftsprüfer-, Architekten-,
Ærzte- und Apothekerkammern) [/professional associations representing lawyers, notaries, tax consultants,
accountants, architects, medical practitioners and pharmacists]

- Wirtschaftsvereinigungen (Landwirtschafts-, Handwerks-, Industrie- und Handelskammern,
Handwerksinnungen, Handwerkerschaften) [/business and trade associations: agricultural and craft
associations, chambers of industry and commerce, craftmen's guilds, tradesmen's associations]

- Sozialversicherungen (Krankenkassen, Unfall- und Rentenversicherungsträger) [/social security institutions:
health, accident and pension insurance funds]

- Kassenärztliche Vereinigungen (/associations of panel doctors)

- Genossenschaften und Verbände (/cooperatives and other associations)

1.2. Establishments and foundations

Non-industrial and non-commercial establishments subject to State control and operating in the general
interest, particularly in the following fields:

- Rechtsfähige Bundesanstalten (/Federal institutions having legal capacity)

- Versorgungsanstalten und Studentenwerke (/pension organisations and students' unions)

- Kultur-, Wohlfahrts- und Hilfsstiftungen (/cultural, welfare and relief foundations)

2. Legal persons governed by private law
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Non-industrial and non-commercial establishments subject to State control and operating in the general
interest, including kommunale Versorgungsunternehmen (municipal utilities), particularly in the following
fields:

- Gesundheitswesen (Krankenhäuser, Kurmittelbetriebe, medizinische Forschungseinrichtungen,
Untersuchungs- und Tierkörperbeseitigungsanstalten) [/health: hospitals, health resort establishments,
medical research institutes, testing and carcase-disposal establishments]

- Kultur (öffentliche Bühnen, Orchester, Museen, Bibliotheken, Archive, zoologische und botanische
Gärten) [/culture: public theatres, orchestras, museums, libraries, archives, zoological and botanical gardens]

- Soziales (Kindergärten, Kindertagesheime, Erholungseinrichtungen, Kinder- und Jugendheime,
Freizeiteinrichtungen, Gemeinschafts- und Bürgerhäuser, Frauenhäuser, Altersheime,
Obdachlosenunterkünfte) (/social welfare: nursery schools, children's playschools, rest-homes, children's
homes, hostels for young people, leisure centres, community and civic centres, homes for battered wives,
old people's homes, accommodation for the homeless)

- Sport (Schwimmbäder, Sportanlagen und -einrichtungen) (/sport: swimming baths, sports facilities)

- Sicherheit (Feuerwehren, Rettungsdienste) (/safety: fire brigades, other emergency services)

- Bildung (Umschulungs-, Aus-, Fort- und Weiterbildungseinrichtungen, Volkshochschulen) [/education:
training, further training and retraining establishments, adult evening classes)

- Wissenschaft, Forschung und Entwicklung (Großforschungseinrichtungen, wissenschaftliche Gesellschaften
und Vereine, Wissenschaftsförderung) (/science, research and development: large-scale research institutes,
scientific societies and associations, bodies promoting science)

- Entsorgung (Straßenreinigung, Abfall- und Abwasserbeseitigung) (/refuse and garbage disposal services:
street cleaning, waste and sewage disposal)

- Bauwesen und Wohnungswirtschaft (Stadtplanung, Stadtentwicklung, Wohnungsunternehmen,
Wohnraumvermittlung) (/building, civil engineering and housing: town planning, urban development,
housing enterprises (insofar as they operate in the general interest), housing agency services)

- Wirtschaft (Wirtschaftsförderungsgesellschaften) (/economy: organizations promoting economic
development)

- Friedhofs- und Bestattungswesen (/cemeteries and burial services)

- Zusammenarbeit mit den Entwicklungsländern (Finanzierung, technische Zusammenarbeit,
Entwicklungshilfe, Ausbildung) (/cooperation with developing countries: financing, technical cooperation,
development aid, training)

IV. GREECE

Categories

a) Public enterprises and public entities

b) Legal persons governed by private law which are State-owned or which regularly receive at least 50 %
of their annual budget in the form of State subsidies, pursuant to the rules applicable, or in which the
State has a capital holding of at least 51 %.

c) Legal persons governed by private law which are owned by legal persons governed by public law, by
local authorities of any level, including the Greek Central Association of Local Authorities
(>ISO_7>E.Å.Æ.E.Å.), >ISO_1>by local associations of "communes", (local administrative areas) or by
public entreprises or entities, or by legal persons as referred to in b) or which regularly
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receive at least 50 % of their annual budget in the form of subsidies from such legal persons, pursuant to
the rules applicable or to their own articles of association, or legal persons as referred to above which
have a capital holding of at least 51 % in such legal persons governed by public law.

V. SPAIN

Categories

- Bodies and entities governed by public law which are subject to the "Ley de Contratos de las
Administraciones Publicas" (Spanish State legislation on procurement) other than those which are part of
the /Administracion General del Estado (/general national administration).

- Bodies and entities governed by public law which are subject to the "Ley de Contratos de las
Administraciones Publicas", other than those which are part of the l'Administracion de las Comunidades
Autonomas (/administration of the autonomous regions).

- Bodies and entities governed by public law which are subject to the "Ley de Contratos de las
Administraciones Publicas", other than those which are part of the Corporaciones Locales (/local
authorities).

- Entidades Gestoras y los Servicios Comunes de la Seguridad Social (/administrative entities and common
services of the health and social services)

VI. FRANCE

Bodies

- Collège de France

- Conservatoire national des arts et métiers

- Observatoire de Paris

- Institut national d'histoire de l'art (INHA)

- Centre national de la recherche scientifique (CNRS)

- Institut national de la recherche agronomique (INRA)

- Institut national de la santé et de la recherche médicale (INSERM)

- Institut de recherche pour le développement (IRD)

- Agence nationale pour l'emploi (ANPE)

- Caisse nationale des allocations familiales (CNAF)

- Caisse nationale d'assurance maladie des travailleurs salariés (CNAMTS)

- Caisse nationale d'assurance vieillesse des travailleurs salariés (CNAVTS)

- Compagnies et établissements consulaires: chambres de commerce et d'industrie (CCI), chambres des
métiers et chambres d'agriculture

- Office national des anciens combattants et victimes de guerre (ONAC)

Categories

1. National public bodies

- Agences de l'eau (/water supply agencies)

- Ecoles d'architecture (/schools of architecture)
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- Universités (/universities)

- Instituts universitaires de formation des maitres (IUFM) (/Higher Education Teacher Training Institutes)

2. Administrative public bodies at regional, departmental and local level

- Collèges (/secondary schools)

- Lycées (/secondary schools)

- Etablissements publics hospitaliers (/public hospitals)

- Offices publics d'habitations à loyer modéré (OPHLM) (/public offices for low-cost housing)

3. Groupings of territorial authorities

- Etablissements publics de coopération intercommunale (/public establishments for cooperation between
local authorities)

- Institutions interdépartementales et interrégionales (/institutions common to more than one Département
and interregional institutions).

VII. IRELAND

Bodies

Enterprise Ireland (marketing, technology and enterprise development)

Forfas (policy and advice for enterprise, trade, science, technology and innovation)

Industrial Development Authority

Enterprise Ireland

FAS (Industrial and employment training)

Health and Safety Authority

Bord Failte Eireann (/tourism development)

CERT (training in hotel, catering and tourism industries)

Irish Sports Council

National Roads Authority

Udaras na Gaeltachta (/authority for Gaelic speaking regions)

Teagasc (agricultural research, training and development)

An Bord Bia (/food industry promotion)

An Bord Glas (/horticulture industry promotion)

Irish Horseracing Authority

Bord na gCon (/greyhound racing support and development)

Marine Institute

Bord Iascaigh Mhara (/fisheries Development)

Equality Authority

Legal Aid Board
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Categories

Regional Health Boards

Hospitals and similar institutions of a public character

Vocational Education Committees

Colleges and educational institutions of a public character

Central and Regional Fisheries Boards

Regional Tourism Organisations

National Regulatory and Appeals bodies (such as in the telecommunications, energy, planning etc. areas)

Agencies established to carry out particular functions or meet needs in various public sectors (e.g.
Healthcare Materials Management Board, Health Sector Employers Agency, Local Government Computer
Services Board, Environmental Protection Agency, National Safety Council, Institute of Public
Administration, Economic and Social Research Institute, National Standards Authority, etc.)

Other public bodies falling within the definition of a body governed by public law in accordance with
Article 1(7) of this Directive.

VIII. ITALY

Bodies

Società "Stretto di Messina"

Ente autonomo mostra d'oltremare e del lavoro italiano nel mondo

Ente nazionale per l'aviazione civile - ENAC

Ente nazionale per l'assistenza al volo - ENAV

Categories

- Enti portuali e aeroportuali (/port and airport authorities)

- Consorzi per le opere idrauliche (/consortia for water engineering works)

- Università statali, gli istituti universitari statali, i consorzi per i lavori interessanti le università (/State
universities, State university institutes, consortia for university development work)

- Istituzioni pubbliche di assistenza e di beneficenza (/public welfare and benevolent institutions)

- Istituti superiori scientifici e culturali, osservatori astronomici, astrofisici, geofisici o vulcanologici
(/higher scientific and cultural institutes, astronomical, astrophysical, geophysical or vulcanological
observatories)

- Enti di ricerca e sperimentazione (/organizations conducting research and experimental work)

- Enti che gestiscono forme obbligatorie di previdenza e di assistenza (/agencies administering compulsory
social security and welfare schemes)

- Consorzi di bonifica (/land reclamation consortia)

- Enti di sviluppo e di irrigazione (/development and irrigation agencies)

- Consorzi per le aree industriali (/associations for industrial areas)
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- Comunità montane (/groupings of muncipalities in mountain areas)

- Enti preposti a servizi di pubblico interesse (/organisations providing services in the public interest)

- Enti pubblici preposti ad attività di spettacolo, sportive, turistiche e del tempo libero (/public bodies
engaged in entertainment, sport, tourism and leisure activities)

- Enti culturali e di promozione artistica (/organisations promoting culture and artistic activities).

IX. LUXEMBOURG

Categories

- Etablissements publics de l'Etat placés sous la surveillance d'un membre du gouvernement (/public
establishments of the State placed under the supervision of a member of the Government)

- Etablissements publics placés sous la surveillance des communes (/public establishments placed under the
supervision of the "communes") (local authorities)

- Syndicats de communes créés en vertu de la loi du 23 février 2001 concernant les syndicats de
communes (/associations of local authorities created under the law of 23 February 2001 on associations of
"communes").

X. NETHERLANDS

Bodies

Ministerie van Binnenlandse Zaken en Koninkrijksrelaties (/Ministry of the Interior and Kingdom
Relations)

- Nederlands Instituut voor Brandweer en rampenbestrijding (NIBRA) (/Netherlands Institute for the Fire
Service and for Combating Emergencies)

- Nederlands Bureau Brandweer Examens (NBBE) (/Netherlands Fire Service Examination Board)

- Landelijk Selectie- en Opleidingsinstituut Politie (LSOP) (/National Institute for Selection and Education
of Policemen)

- 25 afzonderlijke politieregio's (/25 individual police regions)

- Stichting ICTU (/ICTU Foundation)

Ministry of Economic Affairs

- Stichting Syntens (/Syntens)

- Van Swinden Laboratorium B.V. (/NMi van Swinden Laboratory)

- Nederlands Meetinstituut B.V. (/NMi Institute for Metrology and Technology)

- Nederlands Instituut voor Vliegtuigontwikkeling en Ruimtevaart (NIVR) (/Netherlands Agency for
Aerospace Programmes)

- Stichting Toerisme Recreatie Nederland (TRN) (/Netherlands Board of Tourism)

- Samenwerkingsverband Noord Nederland (SNN) (/Cooperative Body of the provincial governments of the
Northern Netherlands)

- Gelderse Ontwikkelingsmaatschappij (GOM) (/Gelderland Development Company)

- Overijsselse Ontwikkelingsmaatschappij (OOM) (/OOM International Business Development)

- LIOF (Limburg Investment Development Company LIOF)
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- Noordelijke Ontwikkelingsmaatschappij (NOM) (/NOM Investment Development)

- Brabantse Ontwikkelingsmaatschappij (BOM) (/Brabant Development Agency)

- Onafhankelijke Post en Telecommunicatie Autoriteit (/Independent Post and Telecommunications
Authority)

Ministry of Finance

- De Nederlandse Bank N.V. (/Netherlands Central Bank)

- Autoriteit Financiele Markten (/Netherlands Authority for the Financial Markets)

- Pensioen- & Verzekeringskamer (/Pensions and Insurance Supervisory Authority of the Netherlands)

Ministry of Justice

- Stichting Reclassering Nederland (SRN) (/Netherlands Rehabilitation Agency)

- Stichting VEDIVO (/VEDIVO Agency, Association for Managers in the (Family) Guardianship)

- Voogdij- en gezinsvoogdij instellingen (/Guardianship and Family Guardianship Institutions)

- Stichting Halt Nederland (SHN) (/Netherlands Halt (the alternative) Agency)

- Particuliere Internaten (/Private Boarding Institutions)

- Particuliere Jeugdinrichtingen (/Penal Institutions for Juvenile Offenders)

- Schadefonds Geweldsmisdrijven (/Damages Fund for Violent Crimes)

- Centraal orgaan Opvang Asielzoekers (COA) (/Agency for the Reception of Asylum Seekers)

- Landelijk Bureau Inning Onderhoudsbijdragen (LBIO) (/National Support and Maintenance Agency)

- Landelijke organisaties slachtofferhulp (/National Victim Compensation Organisations)

- College Bescherming Persoongegevens (/Netherlands Data Protection Authority)

- Stichting Studiecentrum Rechtspleging (SSR) (/Administration of Justice Study Centre Agency)

- Raden voor de Rechtsbijstand (/Legal Assistance Councils)

- Stichting Rechtsbijstand Asiel (/Asylum Seekers Legal Advice Centres)

- Stichtingen Rechtsbijstand (/Legal Assistance Agencies)

- Landelijk Bureau Racisme bestrijding (LBR) (/National Bureau against Racial Discrimination)

- Clara Wichman Instituut (/Clara Wichman Institute)

- Tolkencentra (/Interpreting Centres)

Ministry of Agriculture, Nature Management and Fisheries

- Bureau Beheer Landbouwgronden (/Land Management Service)

- Faunafonds (/Fauna Fund)

- Staatsbosbeheer (/National Forest Service)

- Stichting Voorlichtingsbureau voor de Voeding (/Netherlands Bureau for Food and Nutrition Education)

- Universiteit Wageningen (/Wageningen University and Research Centre)

- Stichting DLO (/Agricultural Research Department)
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- (Hoofd) productschappen (/Commodity Boards)

Ministry of Education, Cultural Affairs and Science

A. General descriptions

- public schools or publicly funded private schools for primary education within the meaning of the Wet
op het primair onderwijs (/Law on Primary Education)

- public or publicly funded schools for special education, secondary special education or institutions for
special and secondary education within the meaning of the Wet op de expertisecentra (/Law on Resource
Centres)

- public schools or publicly funded private schools or institutions for secondary education within the
meaning of the Wet op het Voortgezet Onderwijs (/Law on Secondary Education)

- public institutions or publicly funded private institutions within the meaning of the Wet Educatie en
Beroepsonderwijs (/Law on Education and Vocational Education)

- public schools or publicly funded private schools within the meaning of the Experimentenwet Onderwijs
(/Law on Experimental Education)

- publicly funded universities and higher education institutions, the Open University, and the university
hospitals, within the meaning of the Wet op het hoger onderwijs en wetenschappelijk onderzoek (/Law on
Higher Education and Scientific Research), and institutions for international education where more than 50
% of their budget comes from public funds

- schools advisory services within the meaning of the Wet op het primair onderwijs (/Law on Primary
Education) or the /Wet op de expertisecentra (/Law on Resource Centres)

- national teachers' centres within the meaning of the Wet subsidiering landelijke onderwijsondersteunende
activiteiten (/Law on Subsidies for National Educational Support Activities)

- broadcasting organisations within the meaning of the Mediawet (/Media Law)

- funds within the meaning of the Wet op het Specifiek Cultuurbeleid (/Law on Specific Cultural Policy)

- national bodies for vocational education

- foundations within the meaning of the Wet Verzelfstandiging Rijksmuseale Diensten (/Law on
Privatisation of National Museum Services)

- other museums which receive more than 50 % of their funds from the Ministry of Education, Cultural
Affairs and Science

- other organisations and institutions in the field of education, culture and science which receive more than
50 % of their funds from Ministry of Education, Cultural Affairs and Science

B. List of names

- Informatie Beheer Groep

- Stichting Participatiefonds voor het Onderwijs

- Stichting Uitvoering Kinderopvangregelingen/Kintent

- Stichting voor Vluchteling-Studenten UAF

- Koninklijke Nederlandse Academie van Wetenschappen

- Nederlandse organisatie voor internationale samenwerking in het hoger onderwijs (Nuffic)
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- Stichting Nederlands Interdisciplinair Demografisch Instituut

- Nederlandse Organisatie voor Wetenschappelijk Onderzoek

- Nederlandse Organisatie voor toegepast-natuurwetenschappelijk onderzoek

- College van Beroep voor het hoger Onderwijs

- Vereniging van openbare bibliotheken NBLC

- Koninklijke Bibliotheek

- Stichting Muziek Centrum van de Omroep

- Stichting Ether Reclame

- Stichting Radio Nederland Wereldomroep

- Nederlandse Programma Stichting

- Nederlandse Omroep Stichting

- Commissariaat voor de Media

- Stichting Stimuleringsfonds Nederlandse Culturele Omroepproducties

- Stichting Lezen

- Dienst Omroepbijdragen

- Centrum voor innovatie en opleidingen

- Bedrijfsfonds voor de Pers

- Centrum voor innovatie van opleidingen

- Instituut voor Toetsontwikkeling (Cito)

- Instituut voor Leerplanontwikkeling

- Landelijk Dienstverlenend Centrum voor Studie- en Beroepskeuzevoorlichting

- Max Goote Kenniscentrum voor Beroepsonderwijs en Volwasseneneducatie

- Stichting Vervangingsfonds en Bedrijfsgezondheidszorg voor het Onderwijs

- BVE-Raad

- Colo, Vereniging kenniscentra beroepsonderwijs bedrijfsleven

- Stichting kwaliteitscentrum examinering beroepsonderwijs

- Vereniging Jongerenorganisatie Beroepsonderwijs

- Combo Stichting Combinatie Onderwijsorganisatie

- Stichting Financiering Struktureel Vakbondsverlof Onderwijs

- Stichting Samenwerkende Centrales in het COPWO

- Stichting SoFoKles

- Europees Platform

- Stichting mobiliteitsfonds HBO

- Nederlands Audiovisueel Archiefcentrum
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- Stichting minderheden Televisie Nederland

- Stichting omroep allochtonen

- Stichting multiculturele Activiteiten Utrecht

- School der Poezie

- Nederlands Perscentrum

- Nederlands Letterkundig Museum en documentatiecentrum

- Bibliotheek voor varenden

- Christelijke bibliotheek voor blinden en slechtzienden

- Federatie van Nederlandse Blindenbibliotheken

- Nederlandse luister- en braillebibliotheek

- Federatie Slechtzienden- en Blindenbelang

- Bibliotheek Le Sage Ten Broek

- Doe Maar Dicht Maar

- ElHizjra

- Fonds Bijzondere Journalistieke Projecten

- Fund for Central and East European Book Projects

- Jongeren Onderwijs Media

Ministry of Social Affairs and Employment

- Sociale Verzekeringsbank (/Social Insurance Bank)

- Arbeidsvoorzieningsorganisatie (/Employment Service)

- Stichting Silicose Oud Mijnwerkers (/Foundation for Former Miners suffering from Silicosis)

- Stichting Pensioen- & Verzekeringskamer (/Pensions and Insurance Supervisory Authority of the
Netherlands)

- Sociaal Economische Raad (SER) (/Social and Economic Council in the Netherlands)

- Raad voor Werk en Inkomen (RWI) (/Council for Work and Income)

- Centrale organisatie voor werk en inkomen (/Central Organisation for Work and Income)

- Uitvoeringsinstituut werknemersverzekeringen (/Implementing body for employee insurance schemes)

Ministry of Transport, Communications and Public Works

- RDW Voertuig informatie en toelating (/Vehicle information and administration service)

- Luchtverkeersbeveiligingsorganisatie (LVB) (/Air Traffic Control Agency)

- Nederlandse Loodsencorporatie (NLC) (/Netherlands maritime pilots association)

- Regionale Loodsencorporatie (RLC) (/Regional maritime pilots association)

Ministry of Housing, Planning and the Environment

- Kadaster (/Public Registers Agency)

- Centraal Fonds voor de Volkshuisvesting (/Central Housing Fund)
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- Stichting Bureau Architectenregister (/Architects Register)

Ministry of Health, Welfare and Sport

- Commissie Algemene Oorlogsongevallenregeling Indonesie (COAR)

- College ter beoordeling van de Geneesmiddelen (CBG) (/Medicines Evaluation Board)

- Commissies voor gebiedsaanwijzing

- College sanering Ziekenhuisvoorzieningen (/National Board for Redevelopment of Hospital Facilities)

- Zorgonderzoek Nederland (ZON) (/Health Research and Development Council)

- Inspection bodies under the Wet medische hulpmiddelen (/Law on Medical Appliances)

N.V. KEMA/Stichting TNO Certification (/KEMA/TNO Certification)

College Bouw Ziekenhuisvoorzieningen (CBZ) (/National Board for Hospital Facilities)

- College voor Zorgverzekeringen (CVZ) (/Health Care Insurance Board)

- Nationaal Comité 4 en 5 mei (/National 4 and 5 May Committee)

- Pensioen- en Uitkeringsraad (PUR) (/Pension and Benefit Board)

- College Tarieven Gezondheidszorg (CTG) (/Health Service Tariff Tribunal)

- Stichting Uitvoering Omslagregeling Wet op de Toegang Ziektekostenverzekering (SUO)

- Stichting tot bevordering van de Volksgezondheid en Milieuhygiene (SVM) (/Foundation for the
Advancement of Public Health and Environment)

- Stichting Facilitair Bureau Gemachtigden Bouw VWS

- Stichting Sanquin Bloedvoorziening (/Sanquin Blood Supply Foundation)

- College van Toezicht op de Zorgverzekeringen organen ex artikel 14, lid 2c, Wet BIG (/Supervisory
Board of Health Care Insurance Committees for registration of professional health care practices)

- Ziekenfondsen (/Health Insurance Funds)

- Nederlandse Transplantatiestichting (NTS) (/Netherlands Transplantation Foundation)

- Regionale Indicatieorganen (RIO's) (/Regional bodies for Need Assessment).

XI. AUSTRIA

All bodies under the budgetary control of the "Rechnungshof" (Court of Auditors) except those of an
industrial or commercial nature.

XII. PORTUGAL

Categories

- Institutos publicos sem caracter comercial ou industrial (/public institutions without commercial or
industrial character)

- Serviços publicos personalizados (/public services having legal personality)

- Fundaçoes publicas (/public foundations)

- Estabelecimentos publicos de ensino, investigaçao científica e saude (/public institutions for education,
scientific research and health)

XIII. FINLAND
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Public or publicly controlled bodies and undertakings except those of an industrial or commercial nature.

XIV. SWEDEN

All non-commercial bodies whose public contracts are subject to supervision by the National Board for
Public Procurement.

XV. UNITED KINGDOM

Bodies

- Design Council

- Health and Safety Executive

- National Research Development Corporation

- Public Health Laboratory Service Board

- Advisory, Conciliation and Arbitration Service

- Commission for the New Towns

- National Blood Authority

- National Rivers Authority

- Scottish Enterprise

- Scottish Homes

- Welsh Development Agency

Categories

- Maintained schools

- Universities and colleges financed for the most part by other contracting authorities

- National Museums and Galleries

- Research Councils

- Fire Authorities

- National Health Service Strategic Health Authorities

- Police Authorities

- New Town Development Corporations

- Urban Development Corporations

ANNEX IV

CENTRAL GOVERNMENT AUTHORITIES(1)

BELGIUM
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DENMARK
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GERMANY

>TABLE POSITION>

GREECE

>TABLE POSITION>

SPAIN

>TABLE POSITION>

FRANCE

1. Ministries

>TABLE POSITION>

2. National public establishments

>TABLE POSITION>

>TABLE POSITION>

IRELAND

President's Establishment

Houses of the Oireachtas [Parliament] and European Parliament

Department of the Taoiseach [Prime Minister]

Central Statistics Office

Department of Finance

Office of the Comptroller and Auditor General

Office of the Revenue Commissioners

Office of Public Works

State Laboratory

Office of the Attorney General

Office of the Director of Public Prosecutions

Valuation Office

Civil Service Commission

Office of the Ombudsman

Chief State Solicitor's Office

Department of Justice, Equality and Law Reform

Courts Service

Prisons Service

Office of the Commissioners of Charitable Donations and Bequests

Department of the Environment and Local Government
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Department of Education and Science

Department of Communications, Marine and Natural Resources

Department of Agriculture and Food

Department of Transport

Department of Health and Children

Department of Enterprise, Trade and Employment

Department of Arts, Sports and Tourism

Department of Defence

Department of Foreign Affairs

Department of Social and Family Affairs

Department of Community, Rural and Gaeltacht [Gaelic speaking regions] Affairs

Arts Council

National Gallery.

ITALY

1. Purchasing bodies

>TABLE POSITION>

2. Other national public body:

>TABLE POSITION>

LUXEMBOURG

>TABLE POSITION>

NETHERLANDS

Ministerie van Algemene Zaken (/Ministry of General Affairs)

- Bestuursdepartement (/Central policy and staff departments)

- Bureau van de Wetenschappelijke Raad voor het Regeringsbeleid (/Advisory Council on Government
Policy)

- Rijksvoorlichtingsdienst: (/The Netherlands Government Information Service)

Ministerie van Binnenlandse Zaken en Koninkrijksrelaties (/Ministry of the Interior)

- Bestuursdepartement (/Central policy and staff departments)

- Agentschap Informatievoorziening Overheidspersoneel (IVOP) (/Agency for Government Personnal
Information)

- Centrale Archiefselectiedienst (CAS) (/Central Records Selection Service)

- Algemene Inlichtingen- en Veiligheidsdienst (AIVD) (/General Intelligence and Security Service)

- Beheerorganisatie GBA (/Personnel Records and Travel Documents Agency)

- Organisatie Informatie- en communicatietechnologie OOV (ITO) (/Information and Communication
Technology Organisation)
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- Korps Landelijke Politiediensten (/National Police Services Agency)

Ministerie van Buitenlandse Zaken (/Ministry of Foreign Affairs)

- Directoraat Generaal Regiobeleid en Consulaire Zaken (DGRC) (/Directorate-General for Regional Policy
and Consular Affairs)

- Directoraat Generaal Politieke Zaken (DGPZ) (/Directorate-General for Political Affairs)

- Directoraat Generaal Internationale Samenwerking (DGIS) (/Directorate-General for International
Cooperation)

- Directoraat Generaal Europese Samenwerking (DGES) (/Directorate-General for European Cooperation)

- Centrum tot Bevordering van de Import uit Ontwikkelingslanden (CBI) (/Centre for the Promotion of
Imports from Developing Countries)

- Centrale diensten ressorterend onder P/PlvS (/support services falling under the Secretary-General and
Deputy Secretary-General)

- Buitenlandse Posten (ieder afzonderlijk) (/the various Foreign Missions)

Ministerie van Defensie (/Ministry of Defence)

- Bestuursdepartement (/Central policy and staff departments)

- Staf Defensie Interservice Commando (DICO) (/Staff Defence Interservice Command for Support
Services)

- Defensie Telematica Organisatie (DTO) (/Defence Telematics Organisation)

- Centrale directie van de Dienst Gebouwen, Werken en Terreinen (/Defence Infrastructure Agence, Central
Directorate)

- De afzonderlijke regionale directies van de Dienst Gebouwen, Werken en Terreinen (/Defence
Infrastructure Agency, Regional Directorates)

- Directie Materieel Koninklijke Marine (/Directorate of Material Royal Netherlands Navy)

- Directie Materieel Koninklijke Landmacht (/Directorate of Material Royal Netherlands Army)

- Directie Materieel Koninklijke Luchtmacht (/Directorate of Material Royal Netherlands Air Force)

- Landelijk Bevoorradingsbedrijf Koninklijke Landmacht (LBBKL) (/Royal Netherlands Army National
Supply Agency)

- Defensie Pijpleiding Organisatie (DPO) (/Defence Pipeline Organisation)

- Logistiek Centrum Koninklijke Luchtmacht (/Logistic Centre Royal Netherlands Air Force)

- Koninklijke Marine, Marinebedrijf (/Royal Netherlands Navy, Maintenance Esthablishment)

Ministerie van Economische Zaken (/Ministry of Economic Affairs)

- Bestuursdepartement (/Central policy and staff departments)

- Centraal Bureau voor de Statistiek (CBS) (/Netherlands Central Bureau of Statistics)

- Centraal Planbureau (CPB) (/Central Plan Bureau)

- Bureau voor de Industriele Eigendom (BIE) (/Industrial Property Office)

- Senter (/Senter)
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- Staatstoezicht op de Mijnen (SodM) (/State Supervision of Mines)

- Nederlandse Mededingingsautoriteit (NMa) (/Netherlands Competition Authority)

- Economische Voorlichtingsdienst (EVD) (/Netherlands Foreign Trade Agency)

- Nederlandse Onderneming voor Energie en Milieu BV (Novem) (/Agency for Energy and Environment)

- Agentschap Telecom (/Telecom Agency)

Ministerie van Financien (/Ministry of Finance)

- Bestuursdepartement (/Central policy and staff departments)

- Belastingdienst Automatiseringscentrum (/Tax and Custom Computer and Software Centre)

- Belastingdienst (/Tax and Customs Administration):

- de afzonderlijke Directies der Rijksbelastingen (/the various Divisions of the Tax and Customs
Administration throughout the Netherlands)

- Fiscale Inlichtingen- en Opsporingsdienst (incl. Economische Controle dienst (ECD) (/Fiscal Information
and Investigation Service (the Economic Investigation Service included)))

- Belastingdienst Opleidingen (/Tax and Customs Training Centre)

- Dienst der Domeinen (/State Property Service)

Ministerie van Justitie (/Ministry of Justice)

- Bestuursdepartement (/Central policy and staff departments)

- Dienst Justitiele Inrichtingen (/Correctional Institutions Agency)

- Raad voor de Kinderbescherming (/Child Care and Protection Agency)

- Centraal Justitie Incasso Bureau (/Central Fine Collection Agency)

- Openbaar Ministerie (/Public Prosecution Service)

- Immigratie en Naturalisatiedienst (/Immigration and Naturalisation Service)

- Nederlands Forensisch Instituut (/Netherlands Forensic Institute)

- Raad voor de Rechtspraak (/Judicial Management and Advisory Board)

Ministerie van Landbouw, Natuurbeheer en Visserij (/Ministry of Agriculture, Nature Management and
Fisheries)

- Bestuursdepartement (/Central policy and staff departments)

- Agentschap Landelijke Service bij Regelingen (LASER) (/National Service for the Implementation of
Regulations (Agency))

- Agentschap Plantenziekte kundige Dienst (PD) (/Plant Protection Service (Agency))

- Algemene Inspectiedienst (AID) (/General Inspection Service)

- De afzonderlijke Regionale Beleidsdirecties (/Regional Policy departments)

- Agentschap Bureau Heffingen (/Levies Office (Agency))

- Dienst Landelijk Gebied (DLG) (/Government Service for Sustainable Rural Development)

- De afzonderlijke Regionale Beleidsdirecties

© An extract from a JUSTIS database



52003AG0033 Official Journal C 147 E , 24/06/2003 P. 0001 - 0136 81

Ministerie van Onderwijs, Cultuur en Wetenschappen (/Ministry of Education, Culture and Science)

- Bestuursdepartement (/Central policy and staff departments)

- Inspectie van het Onderwijs (/Inspectorate of Education)

- Inspectie Cultuurbezit (/Inspectorate of cultural heritage)

- Centrale Financien Instellingen (/Central Funding of Institutions Agency)

- Nationaal archief (/National Archives)

- Rijksdienst voor de archeologie (/State inspectorate for archaeology)

- Rijksarchiefinspectie (/Public Records Inspectorate)

- Adviesraad voor Wetenschaps- en Technologiebeleid (/Advisory Council for Science and Technology
Policy)

- Onderwijsraad (/Education Council)

- Rijksinstituut voor Oorlogsdocumentatie

- Instituut Collectie Nederland (/Netherlands Institute for Cultural Heritage)

- Raad voor Cultuur (/Council for Culture)

- Rijksdienst voor de Monumentenzorg (/Netherlands Department for Conservation of Monuments)

- Rijksdienst Oudheidkundig Bodemonderzoek (/National Service for archaeological heritage)

Ministerie van Sociale Zaken en Werkgelegenheid (/Ministry of Social Affairs and Employment)

- Bestuursdepartement (/Central policy and staff departments)

Ministerie van Verkeer en Waterstaat (/Ministry of Transport, Public Works and Watermanagement)

- Bestuursdepartement (/Central policy and staff departments)

- Directoraat-Generaal Luchtvaart (/Directorate-General for Civil Aviation)

- Directoraat-Generaal Goederenvervoer (/Directorate-General for Freight Transport)

- Directoraat-Generaal Personenvervoer (/Directorate-General for Passenger Transport)

- Directoraat-Generaal Rijkswaterstaat (/Directorate-General of Public Works and Water Management)

- Hoofdkantoor Directoraat-Generaal Rijks Waterstaat (/Public Works and Water Management Head Office)

- De afzonderlijke regionale directies van Rijkswaterstaat (/Each individual regional department of the
Directorate-General of Public Works and Water Management)

- De afzonderlijke specialistische diensten van Rijkswaterstaat (/Each individual specialist service of the
Directorate-General of Public Works and Water Management)

- Directoraat-Generaal Water (/Directorate-General for Water Affairs)

- Inspecteur-Generaal, Inspectie Verkeer en Waterstaat (/Inspector-General, Transport and Water
Management Inspectorate)

- Divisie Luchtvaart van de Inspecteur-Generaal, Inspectie Verkeer en Waterstaat (/Civil Aviation Authority
of the Inspector-General, Transport and Water Management Inspectorate)

- Divisie Vervoer van de Inspecteur-Generaal, Inspectie Verkeer en Waterstaat (/Transport Inspectorate
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of the Inspector-General, Transport and Water Management Inspectorate)

- Divisie Scheepvaart van de Inspecteur-Generaal, Inspectie Verkeer en Waterstaat (/Shipping Inspectorate
Netherlands of the Inspector-General, Transport and Water Management Inspectorate)

- Centrale Diensten (/Central Services)

- Koninklijk Nederlands Meteorologisch Instituut (KNMI) (/Royal Netherlands Meteorological Institute)

Ministerie van Volkshuisvesting, Ruimtelijke Ordening en Milieubeheer (/Ministry for Housing, Spatial
Planning and the Environment)

- Bestuursdepartement (/Central policy and staff departments)

- Directoraat-Generaal Wonen (/Directorate General for Housing)

- Directoraat-Generaal Ruimte (/Directorate General for Spatial Policy)

- Directoraat General Milieubeheer (/Directorate General for Environmental Protection)

- Rijksgebouwendienst (/Government Buildings Agency)

- VROM inspectie (/Inspectorate)

Ministerie van Volksgezondheid, Welzijn en Sport (/Ministry of Health, Welfare Sports)

- Bestuursdepartement (/Central policy and staff departments)

- Inspectie Gezondheidsbescherming, Waren en Veterinaire Zaken (/Inspectorate for Health Protection and
Veterinary Public Health)

- Inspectie Gezondheidszorg (/Health Care Inspectorate)

- Inspectie Jeugdhulpverlening en Jeugdbescherming (/Youth Services and Youth Protection Inspectorate)

- Rijksinstituut voor de Volksgezondheid en Milieu (RIVM) (/National Institute of Public Health and
Environment)

- Sociaal en Cultureel Planbureau (/Social and Cultural Planning Office)

- Agentschap t.b.v. het College ter Beoordeling van Geneesmiddelen (/Medicines Evaluation Board
Agency)

Tweede Kamer der Staten-Generaal (/Second Chamber of the States General)

Eerste Kamer der Staten-Generaal (/First Chamber of the States General)

Raad van State (/Council of State)

Algemene Rekenkamer (/Netherlands Court of Audit)

Nationale Ombudsman (/National Ombudsman)

Kanselarij der Nederlandse Orden (/Chancellery of the Netherlands Order)

Kabinet der Koningin (/Queen's Cabinet)

AUSTRIA
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PORTUGAL
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FINLAND
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SWEDEN

A
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B
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C
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D
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E
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F
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G
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H
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I
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J
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K
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L
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M
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N
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O
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P
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R
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S
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T
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U
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V
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Å
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O
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UNITED KINGDOM

- Cabinet Office

Civil Service College

Office of the Parliamentary Counsel

- Central Office of Information

- Charity Commission

- Crown Prosecution Service

- Crown Estate Commissioners (Vote Expenditure Only)

- HM Customs and Excise

- Department for Culture, Media and Sport

British Library

British Museum

Historic Buildings and Monuments Commission for England (English Heritage)

Imperial War Museum

Museums and Galleries Commission

National Gallery

National Maritime Museum

National Portrait Gallery

Natural History Museum
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Royal Commission on Historical Manuscripts

Royal Commission on Historical Monuments of England

Royal Fine Art Commission (England)

Science Museum

Tate Gallery

Victoria and Albert Museum

Wallace Collection

- Department for Education and Skills

Higher Education Funding Council for England

- Department for Environment, Food and Rural Affairs

Agricultural Dwelling House Advisory Committees

Agricultural Land Tribunals

Agricultural Wages Board and Committees

Cattle Breeding Centre

Countryside Agency

Plant Variety Rights Office

Royal Botanic Gardens, Kew

Royal Commission on Environmental Pollution

- Department of Health

Central Council for Education and Training in Social Work

Dental Practice Board

National Board for Nursing, Midwifery and Health Visiting for England

National Health Service Strategic Health Authorities and Trusts

Prescription Pricing Authority

Public Health Service Laboratory Board

UK Central Council for Nursing, Midwifery and Health Visiting

- Department for International Development

- Department for National Savings

- Department for Transport

Maritime and Coastguard Agency

- Department for Work and Pensions

Disability Living Allowance Advisory Board

Independent Tribunal Service

Medical Boards and Examining Medical Officers (War Pensions)

© An extract from a JUSTIS database



52003AG0033 Official Journal C 147 E , 24/06/2003 P. 0001 - 0136 86

Occupational Pensions Regulatory Authority

Regional Medical Service

Social Security Advisory Committee

- Department of the Procurator General and Treasury Solicitor

Legal Secretariat to the Law Officers

- Department of Trade and Industry

Central Transport Consultative Committees

Competition Commission

Electricity Committees

Employment Appeal Tribunal

Employment Tribunals

Gas Consumers' Council

National Weights and Measures Laboratory

Office of Manpower Economics

Patent Office

- Export Credits Guarantee Department

- Foreign and Commonwealth Office

Wilton Park Conference Centre

- Government Actuary's Department

- Government Communications Headquarters

- Home Office

Boundary Commission for England

Gaming Board for Great Britain

Inspectors of Constabulary

Parole Board and Local Review Committees

- House of Commons

- House of Lords

- Inland Revenue, Board of

- Lord Chancellor's Department

Circuit Offices and Crown, County and Combined Courts (England and Wales)

Combined Tax Tribunal

Council on Tribunals

Court of Appeal - Criminal

Immigration Appellate Authorities
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Immigration Adjudicators

Immigration Appeals Tribunal

Lands Tribunal

Law Commission

Legal Aid Fund (England and Wales)

Office of the Social Security Commissioners

Pensions Appeal Tribunals

Public Trust Office

Supreme Court Group (England and Wales)

Transport Tribunal

- Ministry of Defence

Meteorological Office

Defence Procurement Agency

- National Assembly for Wales

Higher Education Funding Council for Wales

Local Government Boundary Commission for Wales

Royal Commission for Ancient and Historical Monuments in Wales

Valuation Tribunals (Wales)

Welsh National Health Service Authorities and Trusts

Welsh Rent Assessment Panels

Welsh National Board for Nursing, Midwifery and Health Visiting

- National Audit Office

- National Investment and Loans Office

- Northern Ireland Assembly Commission

- Northern Ireland Court Service

Coroners Courts

County Courts

Court of Appeal and High Court of Justice in Northern Ireland

Crown Court

Enforcement of Judgements Office

Legal Aid Fund

Magistrates Courts

Pensions Appeals Tribunals

- Northern Ireland, Department for Employment and Learning
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- Northern Ireland, Department for Regional Development

- Northern Ireland, Department for Social Development

- Northern Ireland, Department of Agriculture and Rural Development

- Northern Ireland, Department of Culture, Arts and Leisure

- Northern Ireland, Department of Education

- Northern Ireland, Department of Enterprise, Trade and Investment

- Northern Ireland, Department of the Environment

- Northern Ireland, Department of Finance and Personnel

- Northern Ireland, Department of Health, Social Services and Public Safety

- Northern Ireland, Department of Higher and Further Education, Training and Employment

- Northern Ireland, Office of the First Minister and Deputy First Minister

- Northern Ireland Office

Crown Solicitor's Office

Department of the Director of Public Prosecutions for Northern Ireland

Forensic Science Agency of Northern Ireland

Office of Chief Electoral Officer for Northern Ireland

Police Service of Northern Ireland

Probation Board for Northern Ireland

State Pathologist Service

- Office of Fair Trading

- Office for National Statistics

National Health Service Central Register

Office of the Parliamentary Commissioner for Administration and Health Service Commissioners

- Office of the Deputy Prime Minister

Rent Assessment Panels

- Paymaster General's Office

- Postal Business of the Post Office

- Privy Council Office

- Public Record Office

- Royal Commission on Historical Manuscripts

- Royal Hospital, Chelsea

- Royal Mint

- Rural Payments Agency

- Scotland, Auditor-General
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- Scotland, Crown Office and Procurator Fiscal Service

- Scotland, General Register Office

- Scotland, Queen's and Lord Treasurer's Remembrancer

- Scotland, Registers of Scotland

- The Scotland Office

- The Scottish Executive Corporate Services

- The Scottish Executive Education Department

National Galleries of Scotland

National Library of Scotland

National Museums of Scotland

Scottish Higher Education Funding Council

- The Scottish Executive Development Department

- The Scottish Executive Enterprise and Lifelong Learning Department

- The Scottish Executive Finance

- The Scottish Executive Health Department

Local Health Councils

National Board for Nursing, Midwifery and Health Visiting for Scotland

Scottish Council for Postgraduate Medical Education

Scottish National Health Service Authorities and Trusts

- The Scottish Executive Justice Department

Accountant of Court's Office

High Court of Justiciary

Court of Session

HM Inspectorate of Constabulary

Lands Tribunal for Scotland

Parole Board for Scotland and Local Review Committees

Pensions Appeal Tribunals

Scottish Land Court

Scottish Law Commission

Sheriff Courts

Scottish Criminal Record Office

Scottish Crime Squad

Scottish Fire Service Training Squad

Scottish Police College
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Social Security Commissioners' Office

- The Scottish Executive Rural Affairs Department

Crofters Commission

Red Deer Commission

Rent Assessment Panel and Committees

Royal Botanic Garden, Edinburgh

Royal Commission on the Ancient and Historical Monuments of Scotland

Royal Fine Art Commission for Scotland

- The Scottish Executive Secretariat

- The Scottish Parliamentary Body Corporate

- Scottish Record Office

- HM Treasury

- Office of Government Commerce

- The Wales Office (Office of the Secretary of State for Wales)

(1) For the purposes of this Directive "central government authorities" means the authorities that are listed
by way of indication in this Annex and, insofar as corrections or amendments have been made at
national level, their successor entities.

ANNEX V

LIST OF PRODUCTS REFERRED TO IN ARTICLE 7 WITH REGARD TO CONTRACTS AWARDED
BY CONTRACTING AUTHORITIES IN THE FIELD OF DEFENCE(1)

>TABLE POSITION>

(1) The only text applicable for the purpose of this Directive is that within Annex 1, point 3 of the
Agreement.

ANNEX VI

DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS

For the purposes of this Directive:

1. (a) "technical specification", in the case of public works contracts, means the totality of the technical
prescriptions contained in particular in the tender documents, defining the characteristics required of a
material, product or supply, which permits a material, a product or a supply to be described in a manner
such that it fulfils the use for which it is intended by the contracting authority. These characteristics shall
include levels of environmental performance, design for all requirements (including accessibility for
disabled persons) and conformity assessment, performance, safety or dimensions, including the procedures
concerning quality assurance, terminology, symbols, testing and test methods, packaging, marking and
labelling and production processes and methods. They shall
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also include rules relating to design and costing, the test, inspection and acceptance conditions for works
and methods or techniques of construction and all other technical conditions which the contracting
authority is in a position to prescribe, under general or specific regulations, in relation to the finished
works and to the materials or parts which they involve;

(b) "technical specification", in the case of public supply or service contracts, means a specification in a
document defining the required characteristics of a product or a service, such as quality levels,
environmental performance levels, design for all requirements (including accessibility for disabled
persons) and conformity assessment, performance, use of the product, safety or dimensions, including
requirements relevant to the product as regards the name under which the product is sold, terminology,
symbols, testing and test methods, packaging, marking and labelling, user instructions, production
processes and methods and conformity assessment procedures;

2. "standard" means a technical specification approved by a recognised standardising body for repeated or
continuous application, compliance with which is not compulsory and which falls into one of the following
categories:

- international standard: a standard adapted by an international standards organisation and made available
to the general public,

- European standard: a standard adopted by a European standards organisation and made available to the
general public,

- national standard: a standard adopted by a national standards organisation and made available to the
general public;

3. "European technical approval" means a favourable technical assessment of the fitness for use of a
product for a particular purpose, based on the fulfilment of the essential requirements for building works,
by means of the inherent characteristics of the product and the defined conditions of application and use.
European technical approvals are issued by an approval body designated for this purpose by the Member
State;

4. "Common technical specification" means a technical specification laid down in accordance with a
procedure recognised by the Member States which has been published in the Official Journal of the
European Union;

5. "technical reference": any product produced by European standardisation bodies, other than official
standards, according to procedures adopted for the development of market needs.

ANNEX VII

INFORMATION TO BE INCLUDED IN NOTICES

ANNEX VII A

INFORMATION WHICH MUST BE INCLUDED IN PUBLIC CONTRACT NOTICES

NOTICE OF THE PUBLICATION OF A PRIOR INFORMATION NOTICE ON A BUYER PROFILE

1. Country of the contracting authority.

2. Name of the contracting authority.
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3. Internet address of the "buyer profile" (URL).

4. CPV Nomenclature reference No(s).

PRIOR INFORMATION NOTICE

1. The name, address, fax number, email address of the contracting authority and, if different, of the
service from which additional information may be obtained.

2. Where appropriate, indicate whether the public contract is restricted to sheltered workshops, or whether
its execution is restricted to the framework of protected job programmes.

3. In the case of public works contracts: the nature and extent of the works and the place of execution; if
the work is to be subdivided into several lots, the essential characteristics of those lots by reference to the
work; if available, an estimate of the range of the cost of the proposed works; Nomenclature reference
No(s).

In the case of public supply contracts: the nature and quantity or value of the products to be supplied,
Nomenclature reference No(s).

In the case of public services contracts: the total value of the proposed purchases in each of the service
categories in Annex II A; Nomenclature reference No(s).

4. Estimated date for initiating the award procedures in respect of the contract or contracts, in the case of
public service contracts by category.

5. Where appropriate, indicate whether a framework agreement is involved.

6. Where appropriate, other information.

7. Date of dispatch of the notice or of dispatch of the notice of the publication of the prior information
notice on the buyer profile.

8. Indicate whether the contract is covered by the Agreement.

CONTRACT NOTICES

Open and restricted procedures, competitive dialogues, procedures, negotiated procedures

1. Name, address, telephone and fax number, email address of the contracting authority.

2. Where appropriate, indicate whether the public contract is restricted to sheltered workshops, or whether
its execution is restricted to the framework of protected job programmes.

3. (a) The award procedure chosen;

(b) Where appropriate, the reasons for use of the accelerated procedure (in restricted and negotiated
procedures);

(c) Where appropriate, indicate whether a framework agreement is involved;

(d) Where appropriate, indicate whether a dynamic purchasing system is involved;

(e) Where appropriate, the holding of an electronic auction (in the event of open, restricted or negotiated
procedures, in the situation covered by Article 30(1)(a)).

4. Form of the contract.

5. Place of execution/performance of the works, for delivery of products or of the provision of services.

6. (a) Public works contracts:
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- nature and extent of the works and general nature of the work. Indication in particular of options
concerning supplementary works, and, if known, the provisional timetable for recourse to these options as
well as the number of possible renewals, if any. If the work or the contract is subdivided into several lots,
the size of the different lots; Nomenclature reference number(s),

- information concerning the purpose of the work or the contract where the latter also involves the
drawing up of projects,

- in the event of a framework agreement, indication also of the planned duration of the framework
agreement, the estimated total value of the works for the entire duration of the framework agreement and,
as far as possible, the value and the frequency of the contracts to be awarded.

(b) Public supply contracts:

- nature of the products to be supplied, indicating in particular whether tenders are requested with a view
to purchase, lease rental, hire or hire purchase or a combination of these, nomenclature reference number.
Quantity of products to be supplied, indicating in particular options concerning supplementary purchases
and, if known, the provisional timetable for recourse to these options as well as the number of renewals, if
any. Nomenclature reference number(s),

- in the case of regular or renewable contracts during the course of a given period, indicate also, if
known, the timetable for subsequent contracts for purchase of intended supplies,

- in the event of a framework agreement, indication also of the planned duration of the framework
agreement, the estimated total value of the supplies for the entire duration of the framework agreement
and, as far as possible, the value and the frequency of the contracts to be awarded,

(c) Public service contracts:

- category and description of service. Nomenclature reference number(s). Quantity of services to be
provided. Indicate in particular options concerning supplementary purchases and, if known, the provisional
timetable for recourse to these options as well as the number of renewals, if any. In the case of renewable
contracts over a given period, an estimate of the time frame, if known, for subsequent public contracts for
purchase of intended services.

In the event of a framework agreement, indication also of the planned duration of the framework
agreement, the estimated total value of the services for the entire duration of the framework agreement
and, as far as possible, the value and the frequency of the contracts to be awarded.

- indication of whether the execution of the service is reserved by law, regulation or administrative
provision to a particular profession.

Reference to the law, regulation or administrative provision.

- indication of whether legal persons should indicate the names and professional qualifications of the staff
to be responsible for the execution of the service.

7. If the contracts are subdivided into lots, indication of the possibility of tendering for one, for several or
for all the lots.

8. Any time-limit for completion of works/supplies/services or duration of the works/supply/services
contract; where possible any time-limit by which works will begin or any time limit by which delivery of
supplies or services will begin.

9. Admission or prohibition of variants.

10. Where applicable particular conditions to which the performance of the contract is subject.

11. In the case of open procedures:
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(a) name, address, telephone and telefax number and electronic address of the service from which contract
documents and additional documents can be requested;

(b) where appropriate, time-limit for submission of such requests;

(c) where appropriate, cost of and payment conditions for obtaining these documents.

12. (a) Time limit for receipt of tenders or indicative tenders where a dynamic purchasing system is being
used (open procedures);

(b) time-limit for receipt of request to participate (restricted and negotiated procedures);

(c) address where these have to be transmitted;

(d) the language or languages in which they must be drawn up.

13. In the case of open procedures:

(a) persons authorised to be present at the opening of tenders;

(b) date, time and place for such opening.

14. Where appropriate any deposit and guarantees required.

15. Main terms concerning financing and payment and/or references to the texts in which these are
contained.

16. Where applicable, the legal form to be taken by the grouping of economic operators to whom the
contract is to be awarded.

17. Selection criteria regarding the personal situation of economic operators that may lead to their
exclusion, and required information proving that they do not fall within the cases justifying exclusion.
Selection criteria and information concerning the economic operators' personal situation, information and
any necessary formalities for assessment of the minimum economic and technical standards required of the
economic operator. Minimum level(s) of standards possibly required.

18. Where there is a framework agreement: the number and, where appropriate, proposed maximum
number of economic operators who will be members of it, the duration of the framework agreement
provided for, stating, if appropriate, the reasons for any duration exceeding four years.

19. In the case of a competitive dialogue or a negotiated procedure with the publication of a contract
notice, indicate, if appropriate, recourse to a staged procedure in order gradually to reduce the number of
solutions to be discussed or tenders to be negotiated.

20. In the case of a restricted procedure, a competitive dialogue or a negotiated procedure with the
publication of a contract notice, when recourse is had to the option of reducing the number of candidates
to be invited to submit tenders, to engage in dialogue or to negotiate: minimum and, if appropriate,
proposed maximum number of candidates and objective criteria to be used to choose that number of
candidates.

21. Time frame during which the tenderer must maintain its tender (open procedures).

22. Where appropriate, names and addresses of economic operators already selected by the contracting
authority (negotiated procedures).

23. Criteria referred to in Article 53 to be used for award of the contract: "lowest price" or "most
economically advantageous tender". Criteria representing the most economically advantageous tender as
well as their weighting shall be mentioned where they do not appear in the specifications or, in the event
of a competitive dialogue, in the descriptive document.
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24. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning deadlines for lodging appeals, or if need be the name, address, telephone
number, fax number and email address of the service from which this information may be obtained.

25. Date(s) of publication of the prior information notice in accordance with the technical specifications of
publication indicated in Annex VIII or statement that no such publication was made.

26. Date of dispatch of the notice.

27. Indicate whether the contract is covered by the Agreement.

SIMPLIFIED CONTRACT NOTICE FOR USE IN A DYNAMIC PURCHASING SYSTEM

1. Country of contracting authority.

2. Name and e-mail address of contracting authority.

3. Publication reference of the contract notice for the dynamic purchasing system.

4. E-mail address at which the technical specification and additional documents relating to the dynamic
purchasing system are available.

5. Subject of contract: description by reference number(s) of "CPV" nomenclature and quantity or extent
of the contract to be awarded.

6. Timeframe for submitting indicative tenders.

CONTRACT AWARD NOTICES

1. Name and address of the contracting authority.

2. Award procedures chosen. In the case of negotiated procedure without prior publication of a contract
notice (Article 28), justification.

3. Public works contracts: nature and extent of the contract, general characteristics of the work.

Public supply contracts: nature and quantity of products supplied, where appropriate, by the supplier;
nomenclature reference number.

Public service contracts: category and description of the service; nomenclature reference number; quantity
of services bought.

4. Date of contract award.

5. Contract award criteria.

6. Number of tenders received.

7. Name and address of the successful economic operators.

8. Price or range of prices (minimum/maximum) paid.

9. Value of the tender (tenders) retained or the highest tender and lowest tender taken into consideration
for the contract award.

10. Where appropriate, value and proportion of contract likely to be subcontracted to third parties.

11. Date of publication of the tender notice in accordance with the technical specifications for publication
in Annex VIII.

12. Date of dispatch of the notice.

13. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
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Precise information concerning the deadline for lodging appeals, or if need be the name, address, telephone
number, fax number and email address of the service from which this information may be obtained.

ANNEX VII B

INFORMATION WHICH MUST APPEAR IN PUBLIC WORKS CONCESSION NOTICES

1. Name, address, fax number and email address of the contracting authority.

2. (a) Place of execution.

(b) Subject of the concession; nature and extent of the services.

3. (a) Time limit for the submission of applications.

(b) Address to which they must be sent.

(c) Language(s) in which they must be written.

4. Personal, technical and financial conditions to be met by the candidates.

5. Criteria which will be applied in the award of the contract.

6. If appropriate, the minimum proportion of the works which will be contracted out.

7. Date of dispatch of the notice.

8. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning the deadline for lodging appeals, or if need be the name, address, telephone
number, fax number and email address of the service from which this information may be obtained.

ANNEX VII C

INFORMATION WHICH MUST APPEAR IN WORKS CONTRACT NOTICES OF
CONCESSIONNAIRES WHO ARE NOT CONTRACTING AUTHORITIES

1. (a) Place of execution.

(b) Nature and extent of the services, general characteristics of the works.

2. Any time-limit for completion imposed.

3. Name and address of the body from whom the specifications and the additional documents may be
requested.

4. (a) Time-limit for the receipt of applications to participate and/or the receipt of tenders.

(b) Address to which they must be sent.

(c) Language(s) in which they must be written.

5. Any deposits or guarantees required.

6. Economic and technical conditions to be met by the contractor.

7. Criteria which will be applied in the award of the contract.
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8. Date of dispatch of the notice.

ANNEX VII D

INFORMATION WHICH MUST APPEAR IN DESIGN CONTEST NOTICES

CONTEST NOTICES

1. Name, address, fax number and email address of the contracting authority and those of the service from
which the additional documents may be obtained.

2. Description of the project.

3. Type of contest: open or restricted.

4. In the event of an open contest: time limit for the submission of projects.

5. In the event of a restricted contest:

(a) number of participants contemplated;

(b) names of the participants already selected, if any;

(c) criteria for the selection of participants;

(d) time limit for requests to participate.

6. If appropriate, indicate that the participation is restricted to a specified profession.

7. Criteria which will be applied in the evaluation of the projects.

8. Names of any members of the jury who have already been selected.

9. Indicate whether the jury's decision is binding on the contracting authority.

10. Number and value of any prizes.

11. Payments to be made to all participants, if any.

12. Indicate whether any contracts following the contest will or will not be awarded to the winner or
winners of the contest.

13. Date of dispatch of the notice.

NOTICE OF THE RESULTS OF A CONTEST

1. Name, address, fax number and email address of the contracting authority.

2. Description of the project.

3. Total number of participants.

4. Number of foreign participants.

5. Winner(s) of the contest.

6. Any prizes.

7. Reference of the contest notice.

8. Date of dispatch of the notice.
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ANNEX VIII

FEATURES CONCERNING PUBLICATION

1. Publication of notices

(a) Notices referred to in Articles 35, 58, 64 and 69 are sent by the contracting authorities to the Office for
Official Publications of the European Communities in the format required by Commission Directive
2001/78/EC of 13 September 2001 on the use of standard forms in the publication of public contract
notices(1). The prior information notices referred to in Article 35(1), first subparagraph, published on a
buyer profile as described in point 2(b), must also use that format, as must the notice of such
publication.

(b) Notices referred to in Articles 35, 58, 64 and 69 are published by the Office for Official Publications
of the European Communities or by the contracting authorities in the event of a prior information notice
published on a buyer profile in accordance with Article 35(1), first subparagraph.

In addition, contracting authorities may publish this information on the Internet on a "buyer profile" as
referred to in point 2(b).

(c) The Office for Official Publications of the European Communities will give the contracting authority
the confirmation referred to in Article 36(8).

2. Publication of complementary or additional information

(a) Contracting authorities are encouraged to publish the specifications and the additional documents in
their entirety on the Internet.

(b) The buyer profile may include prior information notices as referred to in Article 35(1), first
subparagraph, information on ongoing invitations to tender, scheduled purchases, contracts concluded,
procedures cancelled and any useful general information, such as a contact point, a telephone and a fax
number, a postal address and an e-mail address.

3. Format and modalities for sending notices electronically

The format and procedure for sending notices electronically are accessible at the Internet address
"http:simap.eu.int".

(1) OJ L 285, 29.10.2001, p. 1.

ANNEX IX

REGISTERS(1)

(1) For the purposes of Article 46, "professional and trade registers" means those listed in this Annex and,
where changes have been made at national level, the registers which have replaced them.

ANNEX IX A
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PUBLIC WORKS CONTRACTS

The professional registers and corresponding declarations and certificates for each Member State are:

- in Belgium, the "Registre du commerce"/"Handelsregister";

- in Denmark, the "Handelsregistret", "Aktieselskabesregistret" and "Erhvervsregistret";

- in Germany, the "Handelsregister" and the "Handwerksrolle";

- in Greece, the ">ISO_7>öçôñ¦ï Åñaïeç=ôéê¦í Å=é éñ«oåúø - öÅÅá" >ISO_1>of the Ministry for
Environment, Town and Country Planning and Public Works (>ISO_7>CáÅxùÆÅ);

- >ISO_1>in Spain, the "Registro Oficial de Contratistas del Ministerio de Industria, Comercio y Turismo";

- in France, the "Registre du commerce" and the "Répertoire des métiers";

- in Italy, the "Registro della Camera di commercio, industria, agricoltura e artigianato";

- in Luxembourg, the "Registre aux firmes" and the "Rôle de la chambre des métiers";

- in the Netherlands, the "Handelsregister";

- in Austria, the "Firmenbuch", the "Gewerberegister", the "Mitgliederverzeichnisse der Landeskammern";

- in Portugal, the "Commissao de Alvaras de Empresas de Obras Publicas e Particulares" (CAEOPP);

- in Finland, the "Kaupparekisteri" and "Handelsregistret";

- in Sweden, "aktiebolags-, handels- eller föreningsregistren";

- in the United Kingdom and Ireland, the contractor may be requested to provide a certificate from the
Registrar of Companies or, in the case of Ireland, the Registrar of Friendly Societies or, if this is not the
case, a certificate stating that the person concerned has declared on oath that he is engaged in the
profession in question in the country in which he is established, in a specific place and under a given
business name.

ANNEX IX B

PUBLIC SUPPLY CONTRACTS

The relevant professional or trade registers and the corresponding declarations and certificates are:

- in Belgium, the "Registre du commerce/Handelsregister";

- in Denmark, "Aktieselskabsregistret", "Foreningsregistret" and "Handelsregistret";

- in Germany, the "Handelsregister" and "Handwerksrolle";

- in Greece, the ">ISO_7>Aéïôå éêü « Aéïiç íéêü « Åi=ïñéêü Å=éiåeçô«ñéï";

- >ISO_1>in Spain, the "Registro Mercantil" or, in the case of non-registered individuals, a certificate
stating that the person concerned has declared on oath that he is engaged in the profession in question;

- in France, the "Registre du commerce" and "Répertoire des métiers";

- in Italy, the "Registro della Camera di commercio, industria, agricoltura e artigianato", and
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"Registro delle commissioni provinciali per l'artigianato";

- in Luxembourg, the "Registre aux firmes" and "Rôle de la chambre des métiers";

- in the Netherlands, the "Handelsregister";

- in Austria, the "Firmenbuch", the "Gewerberegister", the "Mitgliederverzeichnisse der Landeskammern";

- in Portugal, the "Registro Nacional das Pessoas Colectivas";

- in Finland, the "Kaupparekisteri" and "Handelsregistret";

- in Sweden, "aktiebolags-, handels- eller föreningsregistren";

- in the United Kingdom and Ireland, the supplier may be requested to provide a certificate from the
Registrar of Companies or, in the case of Ireland, the Registrar of Friendly Societies, that he is certified as
incorporated or registered or, if he is not so certified, a certificate stating that the person concerned has
declared on oath that he is engaged in the profession in question in the country in which he is established
in a specific place under a given business name and under a specific trading name.

ANNEX IX C

PUBLIC SERVICE CONTRACTS

The relevant professional and trade registers or declarations or certificates are:

- in Belgium, the "Registre du commerce/Handelsregister" and the "Ordres professionels/Beroepsorden";

- in Denmark, "Erhvervs- og Selskabstyrelsen";

- in Germany, the "Handelsregister", the "Handwerksrolle" and the "Vereinsregister";

- in Greece, the service provider may be asked to provide a declaration on the exercise of the profession
concerned made on oath before a notary; in the cases provided for by existing national legislation, for the
provision of research services as mentioned in Annex I A, the professional register ">ISO_7>öçôñ¦ï
öåeåôçô¦í" >ISO_1>and ">ISO_7>öçôñ¦ï Añaöåßúø öåeåô¦í";

- >ISO_1>in Spain, the "Registro Central de Empresas Consultoras y de Servicios del Ministerio de
Economía y Hacienda";

- in France, the "Registre du commerce" and the "Répertoire des métiers";

- in Italy, the "Registro della Camera di commercio, industria, agricoltura e artigianato", the "Registro delle
commissioni provinciali per l'artigianato" or the "Consiglio nazionale degli ordini professionali";

- in Luxembourg, the "Registre aux firmes" and the "Rôle de la chambre des métiers";

- in the Netherlands, the "Handelsregister";

- in Austria, the "Firmenbuch", the "Gewerberegister", the "Mitgliederverzeichnisse der Landeskammern";

- in Portugal, the "Registro nacional das Pessoas Colectivas";

- in Finland, the "Kaupparekisteri" and "Handelsregistret";

- in Sweden, "aktiebolags-, handels- eller föreningsregistren".

- in the United Kingdom and Ireland, the service provider may be requested to provide a certificate
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from the Registrar of Companies or, in the case of Ireland, the Registrar of Friendly Societies or, if he is
not so certified, a certificate stating that the person concerned has declared on oath that he is engaged in
the profession in question in the country in which he is established in a specific place under a given
business name.

ANNEX X

REQUIREMENTS RELATING TO DEVICES FOR THE ELECTRONIC RECEIPT OF TENDERS,
REQUESTS FOR PARTICIPATION AND PLANS AND PROJECTS IN CONTESTS

Devices for the electronic receipt of tenders, requests for participation and plans and projects in contests
must at least guarantee, through technical means and appropriate procedures, that:

(a) electronic signatures relating to tenders, requests to participate and the forwarding of plans and projects
comply with national provisions adopted pursuant to Directive 1999/93/EC;

(b) the exact time and date of the receipt of tenders, requests to participate and the submission of plans and
projects can be determined precisely;

(c) it may be reasonably ensured that, before the time limits laid down, no-one can have access to data
transmitted under these requirements;

(d) if that access prohibition is infringed, it may be reasonably ensured that the infringement is clearly
detectable;

(e) only authorised persons may set or change the dates for opening data received;

(f) during the different stages of the contract award procedure or of the contest access to all data
submitted, or to part thereof, must be possible only through simultaneous action by authorised persons;

(g) simultaneous action by authorised persons must give access to data transmitted only after the prescribed
date;

(h) data received and opened in accordance with these requirements must remain accessible only to persons
authorised to acquaint themselves therewith.

ANNEX XI

DEADLINES FOR TRANSPOSITION AND APPLICATION (Article 80)

>TABLE POSITION>

ANNEX XII

CORRELATION TABLE(1)

>TABLE POSITION>

(1) "Adapted" means that the wording of the text was changed, while the meaning of the repealed
directives was preserved. Changes to the meaning of the provisions of the repealed directives
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are indicated by the term "amended". This term appears in the last column when the amendment
concerns the provisions of the three repealed directives. When the amendment affects only one or two
of these directives, the term "amended" is included in the column of the directives concerned.

STATEMENT OF THE COUNCIL'S REASONS

I. INTRODUCTION

On 11 July 2000, the Commission presented its proposal for a Directive of the European Parliament on the
coordination of procedures for the award of public supply contracts, public service contracts and public
works contracts(1). The proposal was based on Articles 47(2), 55 and 95 of the Treaty.

The European Parliament delivered its Opinion at first reading on 17 January 2002(2).

The Economic and Social Committee has given its Opinion on 26 April 2001(3).

The Committee of the Regions has given its Opinion(4) on 13 December 2000.

On 21 May 2002, the Council confirmed a political agreement with a view to the adoption of a common
position in accordance with Article 251(2) of the Treaty.

On 20 March 2003 the Council adopted its Common Position as set out in doc. 11029/02 MAP 30
CODEC 922.

II. OBJECTIVE

The objective of the abovementioned proposal is to simplify the existing legal framework by amending and
recasting the directives on the coordination of procedures for the award of public supply contracts, public
service contracts and public works contracts (Directive 92/50/EEC, Directive 93/36/EEC and Directive
93/38/EEC) and by merging the directives into a single text.

In substance, the Commission's proposal adds new procedural requirements and safeguards in order to
modernise, simplify and clarify the existing legal framework. In this regard the proposal introduces - inter
alia - electronic purchasing mechanisms, a new procedure which permits a "dialogue" between the
contracting authority and the candidates in the case of complex contracts, the possibility for public
purchasers of concluding "framework agreements", on the basis of which contracts can be awarded without
applying all the obligations of the Directive, the clarification of provisions relating to technical
specifications and several modifications to the provisions on award and selection criteria.

Furthermore, the text aims at diminishing the number of different threshold values. Finally, the substance
of the provisions of the "classical directive" should be aligned with the two other parts of the legislative
package, that is the proposal for a common procurement vocabulary (CPV) (Regulation (EC) No
2195/2002) and the proposal for the "Utilities" Directive (Directive 2003/.../EC), coordinating the
procurement procedures of entities operating in the water, energy, transport and telecommunications
sectors.

III. ANALYSIS OF THE COUNCIL'S COMMON POSITION(5)

1. General

The Council's common position maintains the Commission's basic approach, while integrating several of
the amendments adopted by the European Parliament. Some of these amendments have also been accepted
by the Commission in its modified proposal [COM(2002) 236](6).

This has been done in order to accommodate several of European Parliament main concerns, to facilitate
the practical implementation of the provisions and to introduce options for Member States. In particular,
detailed provisions have been replaced by more general clauses. Links to parallel policy fields with
important implications for public procurement have been strengthened or introduced,
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especially through a number of new or modified recitals, and some definitions and provisions have been
clarified in order to avoid misunderstandings or inconsistencies.

Moreover, the Council has introduced more detailed provisions on electronic auctions and dynamic
acquisition systems, which are now available as methods within the existing procedures. The Council has
also sought to clarify the relationship between the classical and the utilities directives by including postal
services into the utilities field and adapting the provisions of this proposal accordingly.

2. European Parliament amendments

The Council has accepted several of the European Parliament amendments and incorporated them into the
current text. Some of them have been accepted in substance, but not in exact wording. Some other
amendments have been rejected by the Council.

2.1. The following European Parliament amendments have been accepted by the Council and integrated
into the text of its common position

The following amendments have been accepted without modification:

Amendment 5 - New recital 13a), now rec. 14 (Definition of central purchasing bodies)

Amendment 141 - New recital 3c; now rec. 6 (Mentioning of possibility for Member States to take
measures according to Treaty Article 3)

Amendment 125 - Recital 31, now recital 45 (Inclusion of engineers)

Amendment 24 - Article 1, paragraph 7, now: paragraph 5 (Definition of framework agreement)

Amendment 34 - Article 12, paragraph 3(a), now Article 9, paragraph 8(a) (Inclusion of other forms of
remuneration with regard to insurance contracts)

Amendment 121 - Article 18 b), now: Article 16 b) (Clarification with regard to "programme material")

This European Parliament amendment seeks to correct an obvious inconsistency in the text, which was
present in some language versions of established law. It has been accepted by the Council. Recital 24
gives further explanations.

Amendment 37 - Article 18 d) now: Article 16 d) (Exclusion of some financial contracts)

Amendment 150 - Article 31 (point 4) now: Article 61 (Incorporation of the possibility of awarding
additional works)

The Council has incorporated this EP amendment, accepting the obvious advantages in increasing
flexibility and facilitating the application of the provisions.

Amendment 88 - Article 46, paragraph 2 point h (deleted) now: Article 45, paragraph 2 (General reference
to fraud and illegal activity)

The Council has taken over the objectives of the European Parliament amendment and has deleted the
clause since the substance is already covered by Article 45, paragraph 1, point c.

Amendment 94 - Article 49, paragraph 4, now: Article 48, paragraph 5 (Reliability of contractors)

The Council has taken over the substance of the European Parliament amendment but has added further
references and explanations.

2.2. The following European Parliament amendments have been accepted in principle but have been
integrated with some modifications

Amendment 1 - New recital 3a, now: recital 4 (Avoidance of distortions of competition)

© An extract from a JUSTIS database



52003AG0033 Official Journal C 147 E , 24/06/2003 P. 0001 - 0136 104

This amendment has partly been included in the text of this recital.

Amendment 2 - New recital 3b, now recital 5 (Sustainable development obligation for Community
policies)

This amendment has been accepted in part and included in the text of the recital.

Amendment 168 - New recital 13b), now: recital 14 (Simplified decision on acting in accordance with the
directive in certain CPB cases)

The amendment has been partly accepted and integrated into recital 14 with several modifications of the
wording.

Amendment 142 - New recital 14a) (Supplementary services at works contracts)

The subject of the amendment has been treated in recital 9.

Amendment 7 - New recital 15a, now: recital 9 (Joint or separate award of contracts)

The provision has been inserted, but the Council has preferred to use a wording which gives national
legislation even more flexibility.

Amendment 10 - Recital 22, now: recital 31 (Inclusion of non-discriminatory use of environmental criteria)

The amendment has been accepted in principle with some modifications of the wording.

Amendment 11 - New recital 22a), now: recital 32 (Reference to posted workers directive)

The amendment has been accepted in principle with further clarification of the scope of the provision by
modifying the wording.

Amendment 170 - New recital 33a), now: recital 41 (Exclusion of certain participants)

Accepted with slight modifications in the wording.

Amendments 171 and 145 - Article 1 paragraph 2) (Special scope of "works contracts")

The Council has accepted the substance of the amendments with the exception of the mandatory
justification for a joint award of conception and execution, but has considered it more appropriate to
include the clarification in the recitals.

Amendments 126 and 172 - Article 1, paragraph 5, now paragraph 10) (Inclusion of central purchasing
bodies in the definition of contracting authorities)

The Council has acknowledged the need to clarify the relationship between contracting authorities and
central purchasing bodies, but has considered that it is more appropriate to add a separate definition of
central purchasing bodies in paragraph 10.

Amendment 21 - Article 1, paragraph 5a (new), now paragraph 10) (Definition of central purchasing
bodies)

Accepted in principle, see reasoning to amendments 126/172.

Amendment 23 - Article 1, paragraph 6a new, now paragraph 7) (Definition of auctions)

The integration of electronic auctions has been accepted by the Council with further clarifications and
detailed provisions.

Amendment 31 - Article 5, now: Article 6 (Clarification of confidentiality of information)

The Council has incorporated the substance of the amendment in the new wording of Article 6.
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Amendment 147 - Article 6, paragraph 1a (new) (Principles of transparency and non-discrimination)

The Council has accepted the substance of the amendment, but has considered it as more appropriate to
refer to such general and undisputed principles in the recitals and not in the body of the text. The
provisions of the articles have no effect on contracts below the thresholds.

Amendment 175 - Article 6a (new), now Article 11 (Central purchasing bodies)

The Council has inserted this general provision on central purchasing bodies in a new and re-structured
Article by modifying the wording of the European Parliament amendment.

Amendment 32 - Article 8, lit. a,b,c), now: Article 7, lit. a,b,c) (Threshold amounts)

The Council has agreed on amounts which differ both from the Commission's original proposal and from
those in the European Parliament's amendment. The Council has based the amounts on a different method
of calculation, taking into account changes in parities since the date when the Commission presented its
proposal.

Amendment 35 - Article 12(6) point b), now: Article 9 (Incorporation of the phenomenon of tacit renewals
of contracts in the provisions on calculation methods)

This amendment is reflected in substance in Article 9, paragraph 1.

Amendment 36 - Article 15a new, now: Article 19 (Contracts in the framework of a program for sheltered
employment)

The Council has taken over the idea of making contracts with institutions of sheltered employment easier
to conclude. The wording of the EP amendment has been slightly modified.

Amendment 38 - Article 19, now: Article 18 (Exclusion for contracts given to other contracting
authorities)

The Council has accepted the EP amendment partially, but has followed the Commission proposal in
denying extension to other than service contracts.

Amendment 45 - Article 24, paragraph 3, now: Article 23, paragraph 6 (European eco-labels as technical
specifications)

The Council has accepted the substance of the amendment, but has preferred to lay down the conditions
on eco-labels as technical specifications in a new and re-structured paragraph 6.

Amendment 46 - Article 24, paragraph 5, now: Article 23, paragraph 4 (Rejection of tenderers for
non-complying with specifications)

The Council has accepted the substance of the amendment in important parts, but has changed the wording
in order to increase the functionality of the provision.

Amendments 47 and 123 - Article 24, paragraph 7), now: Article 23, paragraph 8 (Unacceptable
references)

The Council has not been able to accept the wording of the EP amendment. However, by re-structuring
the introduction of the paragraph and adding a general justification, the wording should now meet some of
the preoccupations of Parliament, to allow references to production processes etc. for obvious technical
reasons. Moreover, annex VI has also incorporated a reference to "production processes".

Amendment 50 - Article 27, title and paragraph 1 (Incorporation of taxation and environmental protection
obligations in the informatory list for the tenderer)

The Council has included this amendment as enhancing transparency, but has preferred a different wording
giving Member States an option on what to prescribe to contracting authorities.
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Amendment 51 - Article 27, paragraphs 1a and 1b (new) (Compliance with social legislation and
employment protection provisions)

The Council has acknowledged the substance of the amendment, but has preferred to integrate the
concerns into recital 31.

Amendment 57 - Article 29, point 3, now: Article 30, lit. c) (Special provision on some supply or service
contracts)

The Council has incorporated some of the substance of the amendment by re-structuring the whole of
Article 30.

Amendment 137 - Article 30, now: Article 29 (Competitive dialogue)

The Council has incorporated some of the suggested modifications by a thorough re-structuring of Article
29.

Amendment 65 - Article 32a (new), now Article 54 (Provisions on electronic auctions)

The Council has taken over the concept of e-auctions but agreed on more detailed provisions in Article 54.
Quantifiable elements other than price are also introduced as criteria and it has been clarified that
electronic auctions should now also be possible in the "classical" field.

Amendment 161 - Article 37, paragraph 1, now Article 38 (Deletion of general remark on time-limits for
tenders)

The Council has accepted a part of the amendment and deleted the first sentence of the paragraph as
having no legislative value.

Amendment 74 - Article 42, paragraph 2, now: paragraph 3 (Additional requirement ensuring adequate
data protection)

The Council has taken on board part of the amendment by extending the requirement to storage of
information.

Amendments 77 and 132 - Article 44 paragraph 6 (Respect of confidentiality with regard to technical or
trade secrets)

The Council has acknowledged the substance of the amendment but has preferred to keep the provision in
direct relationship to general principles. Therefore most of the relevant wording can be found in Article 6.

Amendment 80 - Article 46(1) point (ca) (new), now Article 45(1) point d) (Inclusion of money
laundering as a possible reason for exclusion of tenderers)

The Council has accepted the amendment with a minor editorial modification.

Amendment 85 - Article 46(2) point c), now: Article 45(2) point c) (Precision on the type of judgements
referred to (judgements in accordance with national legal provisions)

The Council has acknowledged the substance and objective of the amendment and integrated it with some
modifications in the wording.

Amendment 86 - Article 46, paragraph 2, point d), now: Article 45 (Inclusion of violation of labour
standards and employment protection provisions as grave professional misconduct)

The Council has not included this provision in Article 45 but has incorporated it as a reason for exclusion
in the case of abnormally low tenders in Article 55 and also as a general reference in recital 31.
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Amendment 87 - Article 46, paragraph 2, point (ea) (new), now: Article 45 (Failure to fulfil employment
protection legislation or collective agreements)

Similar to amendment 86 the Council has considered it sufficient to treat this type of misbehaviour in the
context of Article 55 or recital 31.

Amendment 89 - Article 46, paragraph 2, point (ha) (new), now: Article 45 (Failure to fulfil health and
safety requirements)

The Council has acknowledged the objectives of this amendment but has considered that the substance of
amendments 86, 87 and 89 can be covered by a general clause in recital 31, which specifies what is
possible under this directive and/or current law.

Amendment 93 - Article 49, paragraph 3, point (c), now Article 48(2), point (f) (Inclusion of
environmental management and the health and safety of workers)

The Council has accepted the substance, but has preferred to integrate a more general point (f) referring
only to environmental management.

Amendment 95 - Article 49, paragraph 4, point (ea) now Article 48 paragraph 2 point (f) (Reference to
environmental management practices)

The Council considers that the clause in Article 48, paragraph 2, point (f) allows for environmental
management measures to be taken into account when relevant to the capacities of a tenderer. This clause is
therefore in line with the objectives of amendments 93 and 95.

Amendment 97 - Article 50a (new), now: Article 50 (Inclusion of environmental management standards as
point of reference for certification)

The Council has accepted the substance of this amendment with some modifications in the wording and
with a reference to the cases described in point (f) of Article 48.

Amendment 153 - Article 52a (new) (Private law bodies)

The Council has integrated the substance of the European Parliament amendment in re-wording the first
paragraph of Article 52 in order to cover all relevant cases.

Amendments 15 and 100 - Article 54 and accompanying recital, now: Article 54 and recital 31
(Incorporation of the disregard of employment security provisions as a reason for constituting an
abnormally low tender)

The Council has accepted the amendments with some modifications in the wording.

Amendment 103 - Article 61, new paragraph 1a (Reference to requirements on the electronic signature)

The Council has accepted the substance of the amendment, but preferred the clarification in Annex X and
in recital 35. The issue of encryption has not been taken on board.

Amendment 104 - Article 61, paragraph 2, now: Article 71, paragraph 2. (Clarification on information
exchange and storage)

The Council has accepted a shorter variant of the amendment. The text has to be seen in the context of
Article 42, paragraph 3.

Amendment 108 - Article 81a (new) (Monitoring mechanism)

The Council has accepted the objectives of the European Parliament amendment, but has preferred an
explanatory recital 18 instead of a detailed provision in the body of the text.

Amendment 109 - Annex VI, point 1 (Precision of the definition of "technical specification" to
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include service contracts and environmental aspects)

The Council has accepted most of the substance of the amendment but has preferred to focus on those
parameters mentioned in the European Parliament amendment which can be defined à-priori as technical
specifications.

Amendments 110, 111, 112, 113 and 114 - Annex VII A (Inclusion of additional items of information
about the contract and the contracting authorities in the contract documents)

The Council has only been able to take on board some of the additional informatory requirements
demanded by the EP amendments, namely those on the review procedures. As far as the mentioning of
competent authorities in health and safety matters is concerned, the Council has noted that according to
Article 27 such indication should be inserted in the tender documents and not in the contract notice.
Therefore it should not be mentioned in the list of information to be inserted in the contract notices.

2.3. The following amendments have been rejected and thus have not been integrated into the text:

Amendment 162 - New recital 1a) (Mentioning of Directive of Environmental Impact Assessment)

The Council has preferred to integrate environmental considerations in a different way.

Amendment 4 - New recital 7a) (Exclusion of contracts given to certain institutions from the scope of the
directive)

The Council has not been in a position to agree on a reference to the cases described in a separate recital.
This rejection follows from the rejection of amendment 40 below.

Amendment 8 - Recital 17 (Possibility for the contracting authority to prescribe national standards)

The Council has considered the general reference to the possibility of prescribing a national standard in
the absence of European or international standards to be sufficient and has not taken over a longer
explanatory sentence as suggested by the European Parliament amendment. This rejection also follows the
partial rejection of the last sentence of amendment 45.

Amendment 9 - Recital 18 (End of negotiations in negotiated procedure)

The Council has not been in a position to accept this amendment. It has agreed on inserting a new
procedure instead of creating a new case for the negotiated procedure with prior publication. The Council
has however inserted rules into this new procedure to monitor the dialogue in order to avoid inequality of
treatment (see also new recital 29).

Amendment 13 - New recital 30a) (Procedures for application and implementation of the directive)

The Council has considered that the suggested reference to national jurisdiction might be misleading in
certain cases.

Amendment 15 - New recital 31a) (Rejections of tenders which are abnormally low because of disregard
of social protection provisions)

The Council has considered it to be sufficient to include this special case of abnormally low tenders in the
relevant parts of Article 27(2) and Article 55.

Amendment 17 - New recital 34a) Demand to the Commission to examine the possibility of a directive on
concessions and project financing

The Council has considered this demand to be too specific with regard to the needs of future legislative
initiatives, given that the current Directive excludes service concessions.

Amendment 173 - Article 1, paragraph 5a (new) (Exceptionally Complex Contract)
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The Council has not been in a position to take up the concept of defining "exceptionally complex
contracts", that had been suggested where design contests are not regarded as a suitable means by the
contracting authorities. The reason is that such a definition would no longer be coherent with the way in
which the Council text has modified the provisions on the "competitive dialogue".

Amendment 25 - Article 1, paragraph 7a (new) (Framework agreements in the area of interpretation and
translation services)

The Council has not considered it to be indispensable to add a special definition for this area, given that
the services in question are not submitted to all the procedural rules of the Directive.

Amendment 29 - Article 1, paragraph 9, now paragraph 8, fifth indent (Design contests with and/or
without prizes)

The Council has not considered a mandatory payment in design contests to be applicable.

Amendment 30 - Article 3, paragraph 1, now Article 4, paragraph 2 (Requirements for groups of economic
operators)

The Council does not regard it as enhancing the level of reassurance to the contracting authority if the
members of a group of tenderers would be allowed to fulfil the requirements of the directive cumulatively.

Amendment 40 - Article 19b (new) (Contracts given to bodies created by the contracting authorities)

The Council has taken the view that the cases described would be sufficiently regulated within the existing
provisions.

Amendment 127 - Article 23, paragraph 3 (Additional requirements in accordance with non-discrimination
principle)

The Council has considered it to be sufficient to refer to such general principles as non-discrimination and
transparency in article 2 and in the recitals.

Amendment 159 - Article 26, now: Article 25 (Requirement for subcontractors to comply with Articles
46-49 of the directive)

The Council has preferred to maintain most of the text of the Commission's proposal, but has introduced
an option for Member States.

Amendment 49 - Article 26, new paragraph 1a, now: Article 25 (Application of requirements to
subcontractors)

See reasoning regarding amendment 159.

Amendment 54 - Article 28, paragraph 3a (new) (Reverse auction)

The Council has considered the amendment to be unnecessarily detailed and in danger of leading to
misunderstandings on what is permitted or excluded in the context of e-auctions. However, the Directive
does not exclude the possibility of reverse auctions.

Amendment 138 - Article 30a (new) (Exclusive dialogue)

The Council has decided not to include another procedure as this would not enhance transparency.
However, the provisions on the "Competitive Dialogue" have been aligned in such a way as to make it
possible to include some of the cases described. (see also reasoning regarding amendment 9).

Amendment 151 - Article 32, paragraph 2a (new), now: Article 31 (Setting up of a qualification system)

The Council does not see the necessity of the proposed provision and considers that it could risk
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leading to further complicated obligations for tenderers. However, the provisions for dynamic purchasing
systems, having been integrated into a different part of the text, can be seen as serving the same purposes
as the "qualification systems", but in a more transparent way.

Amendment 63 - Article 32, paragraph 3a (new) (Exclusion for intellectual services and special provisions
for services)

The Council has not considered this special provision to be adequate, given that the services in question
are not submitted to all the procedural rules of the Directive.

Amendment 139 - Article 32, paragraph 3b (new) (Limitation to framework agreements to supplies and
services)

The Council does not consider that framework agreements should be restricted to services and supplies,
since they also serve a useful purpose for works contracts.

Amendment 66 - Article 33 title and paragraph 1, now: Article 34 (Special rules on public-private
cooperation)

The Council has preferred to maintain the wording of the Commission's proposal which contains special
rules only for subsidized housing schemes, since complex procurements and project financing are already
dealt with in other provisions.

Amendment 68 - Article 34, paragraph 2, now: Article 35 (Inclusion of qualification systems as cases
requiring a contract notice)

The rejection of this amendment is consequential to the rejection of amendment 151.

Amendment 69 - Article 35, paragraph 1, sub-paragraph 1, now: Article 36, paragraph 1, sub-paragraph 1
(Publication of contract notices in the Official Journal)

The Council has considered that the provisions on publication are sufficiently described in Article 36(4)
and Annex VIII.

Amendment 70 - Article 37, paragraphs 3 to 7, now: Article 38, paragraphs 3 to 7 (Unified minimum
time-limit of 40 days)

The Council has decided to follow more closely the original Commission proposal and has therefore not
incorporated a unified time-limit of 40 days.

Amendment 71 - Article 40, point 4 (g) (Non-discrimination between tenderers)

The Council has not taken over this amendment since the substance is already addressed in Article 2
which applies to the whole directive.

Amendment 72 - Article 41a (new) (Completion of award procedure)

The Council considers the provisions of the original Commission proposal to be sufficiently clear.

Amendment 131 - Article 42, paragraph 1 (Choice of the communication method)

The Council has rejected the amendment as presenting no obvious improvement in the practical
application.

Amendment 73 - Article 42, paragraph 1, sub-paragraph 2a (new) (Communication methods for tenderers)

The Council has rejected the amendment as being unnecessarily detailed and difficult to implement. The
objective of the amendment can be met since the contracting authorities may determine the range of
possible communication methods.

Amendment 75 - Article 42, paragraph 4a (new) (Certification of measures to safeguard confidentiality)

The Council considers the proposed provision as too difficult to handle in practice.
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Amendment 76 - Article 44, paragraph 2 (Compensation for lack of experience)

The Council does not see an additional value in adding the specific sentence concerned. On the contrary,
the addition could lead to legal uncertainty since the specific capacities are not defined.

Amendment 78 - Article 45a (new) (Qualification systems)

The rejection of this amendment is consequential to the rejection of amendments 68 and 151. The
provisions on dynamic purchasing systems can be seen as serving the same purposes as the "qualification
systems", but in a more transparent way.

Amendment 81 - Article 46, paragraph 1, point (cb) (new), now: Article 45(1) (Exclusion for the reason of
fraudulent or dishonest anti-competitive behaviour)

The Council has rejected the amendment as it would add little legal substance to the list of reasons for
exclusions already contained in Article 45, paragraph 2 (see also new recital 41).

Amendment 82 - Article 46, paragraph 1, point (cc) (new), now: Article 45(1) (Exclusion for the reason of
non-compliance with rules and collective agreements)

The Council has not been in a position to take over this amendment. The underlying objective of the
amendment is, however, partly reflected in recitals 31 and 32, which clarify the possibilities for exclusion
provided for in Article 45, paragraph 2.

Amendment 83 - Article 46, paragraph 1, point (cd) (new), now: Article 45(1) (Exclusions for the reason
of drugs-related offences)

The Council rejects this amendment since the underlying objective would be difficult to integrate into the
rules of public procurement and since the definitions of the offences described are not harmonised
throughout the EU.

Amendments 84 and 90 - Article 46, paragraph 2a, now: Article 45 (Exclusion for reasons of bankruptcy
or similar situations)

The Council has preferred to maintain the exclusion of certain tenderers as an option instead of a strict
obligation. A mandatory exclusion might lead to a systematic exclusion of tenderers who have entered into
an arrangement with creditors and condemn them to bankruptcy. The decision to grant a contract or not to
such tenderers should be left to contracting authorities.

Amendment 92 - Article 49, paragraph 2, points (b) and (c), now: Article 48 (Inclusion of environmental
protection, environmental management and compliance with health and safety rules in the criteria for
"technical capability")

The Council has rejected the broadening of the scope of the term "technical capability" in the way
suggested in the amendment. See however reasoning regarding amendment 93.

Amendment 176 - Article 53, paragraph 1, point b), now: point a) (Inclusion of benefits for third parties
in contract award criteria)

The Council has preferred to follow the Commission's proposal to clarify that "economic advantage" is to
be considered from the point of view of "advantage for the contracting authorities" and can therefore not
accept the amendment. It also considers that the term "justified by" is more appropriate than "linked" or
"directly linked". Recital 31 provides further explanation as to how this term shall be interpreted.

Amendment 99 - Article 53, paragraph 2 (Weighting of criteria)

The Council has rejected the amendment and has kept the substance of the Commission's proposal
regarding the weighting of criteria. In duly justified cases the weighting could be expressed a
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posteriori (recital 44).

Amendment 102 - Article 61, paragraph 1 (Choice of communication means by the contracting authority)

See reasoning regarding Amendment 131.

Amendment 107 - Article 78, paragraph 1, now: Article 79; paragraph 1 (Scope of modifications possible
through the advisory committee procedure)

The Council has rejected the restriction of the scope of the comitology procedure as endangering the
practicability of the overall framework.

Amendment 115 - Annex VIII, point 1, new indent (da) (Clarification on web-site information)

The Council considers the existing provisions on the form of web-site information to be sufficient for the
purpose.

Amendments 117 and 116 - new annexes IXa and IXb (New annex information on electronic systems and
labour standards)

The Council has rejected the European Parliament amendments as the suggested form of the new annexes
would not fit into the framework established by the directive.

3. Important changes agreed by Council in comparison with the original Commission proposal

Dynamic purchasing systems and electronic auctions - Article 32a/Article 53a

By introducing detailed provisions regarding electronic purchasing systems the Council has acknowledged
the need to provide all parties concerned with rules on new techniques in order to keep the public
procurement framework in line with new developments.

Environmental management standards - Article 50a; Environmental criteria as technical specifications -
Article 24 (paragraph 5a)

By introducing these provisions the Council wishes to contribute to a clarification of the use of
environmental technical specifications in general and certificates in particular with the aim of giving
Member States a greater degree of flexibility and in order to respond to the practical demands.

Decisions of the jury - Article 63a

The streamlining of the conditions for jury decisions has been deemed necessary in order to safeguard
anonymity as a precondition of fair competition.

Annex X

This new annex sets out essential requirements for operating e-procurement. The main concept has been
acknowledged in an EP amendment. The Council has agreed on a text which clarifies this issue further.

4. Conclusion

The common position aims at providing a clear legal framework for public procurement with due regard to
the need for a high degree of practicability for all parties concerned. It maintains the original concept and
objective of the Commission's proposal. At the same time the Council has decided to integrate a number
of European Parliament amendments, at least in substance, in an effort to meet Parliament's concerns and
to provide additional clarity on a number of important points.
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second subparagraph of Article 251(2) of the EC Treaty concerning the common position of the Council
on the adoption of a Directive of the European Parliament and of the Council on the coordination of the
procedures for the award of public works contracts, public supply contracts and public service contracts

1- BACKGROUND

Date of transmission of the proposal to the EP and the Council COM(2000) 275 final - 2000/0115 (COD):
// 12 July 2000

Date of the opinion of the European Economic and Social Committee: // 26 April 2001

Date of the opinion of the Committee of the Regions: // 13 December 2000

Date of the opinion of the European Parliament at first reading: // 17 January 2002

Date of transmission of the amended proposal: // 6 May 2002

Date of adoption of the common position: // 20 March 2003

2- OBJECTIVE OF THE COMMISSION PROPOSAL

The proposal for a Directive is aimed at recasting Community legislation on public procurement, the
objective being to create a genuine internal European market in this area. This legislation is intended not
to replace national law but to ensure compliance with the principles of equality of treatment,
non-discrimination and transparency in the award of public contracts in all Member States.

This proposal, which follows on from the debate launched by the Green Paper on Public Procurement,
pursues the three objectives of modernising, simplifying and increasing the flexibility of the existing legal
framework in this field:

- modernisation in order to take account of new technologies and changes in the economic environment;

- simplification to make the current texts more easily comprehensible for users, so that contracts are
awarded in complete conformity with the standards and principles governing this area and the companies
involved are in a better position to know their rights;

- and greater flexibility in procedures in order to meet the needs of public procurement bodies and
economic operators.

Moreover, the recasting of the three Directives in force will make available to economic operators,
contracting authorities and European citizens a single, clear and transparent text.
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3- COMMENTS ON THE COMMON POSITION

3.1. General comment

The common position of the Council essentially preserves the Commission's initial proposal as amended by
the amended proposal. In addition, this common position strengthens certain means of attaining the
objectives referred to in the Commission's proposals. However, the Commission was unable to secure the
Council's unanimous agreement because of the provisions inserted for financial services.

The unanimous political agreement reached by the Council on 21 May 2002 was taken on board in the
common position adopted on 20 March 2003.

The amendments introduced by the common position concern the following in particular:

- greater account to be taken of the new information technologies in awarding contracts, in line with the
modernisation objective set out in the Commission's proposals. In this respect, it is worth drawing attention
in particular to the introduction, for purchases of commonly used items, of accelerated procurement
systems intended both to provide the contracting authorities with fully-computerised systems which make it
possible to simplify and automate the procurement procedures and to ensure that any interested economic
operator can take part, where appropriate, by using his electronic catalogue. Moreover, as regards the
general framework for purchases using electronic means, the common position clarifies the position on
electronic auctions and strengthens the obligations with regard to confidentiality in the text referring to
Annex X; the latter essentially takes over Parliament's Amendment 117;

- with regard to taking account of environmental and social aspects, the Council accepted the
Commission's amended proposals subsequent to Parliament's amendments and, in addition, clarified in a
recital (No. 44) how environmental and social concerns can be taken into consideration when assessing the
tenders at the contract award stage;

- the implementation of the exclusions deriving from the personal situation of economic operators is
clarified by laying down the powers of the Member States to adopt the conditions under which the
exclusions apply. In the case of mandatory exclusion, its implementation is improved through cooperation
between the Member States. Account is also taken of situations in which imperative requirements in the
general interest could not be satisfied if the exclusion obligation were maintained;

- in view of the process of opening up postal services to competition currently under way at Community
level, a mechanism has been introduced for transferring the contracts awarded by postal operators for the
exercise of certain of their activities from the scope of the "classic" Directive to that of the "utilities"
Directive.

On the other hand, the common position has introduced changes concerning financial services, cases in
which a negotiated procedure is used, and the weighting of the award criteria.

With regard to financial services, the Commission considers that the change introduced unanimously by the
Council, which follows Amendment 37 of the European Parliament, could give rise to confusion as regards
their inclusion within the scope of the Directive. It has therefore reiterated, in a statement in the minutes
of the Council of 21 May 2002 attached as an Annex to this Communication, the position which it had
already had occasion to set out in its amended proposal when rejecting Parliament's Amendment 37.

The Commission has accepted that the use of negotiated procedures should be made slightly more flexible,
since such cases relate to situations which are genuinely exceptional (Article 30) or highly circumscribed
and regulated (Article 31).
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The obligation to indicate the weighting of the award criteria is confirmed; however, the Commission has
agreed on the need to take account of cases in which the contracting authority can justify its having been
unable to specify the weighting - in particular in the case of especially complex contracts - and to allow it
in such cases simply to indicate the descending order of importance of such criteria.

3.2. Parliament amendments taken into account in the common position

3.2.1. Amendments incorporated into the amended proposal and the common position

Recital (4) - Amendment 1: The amendment has been accepted as regards the obligation on Member States
to prevent the participation in public contracts of bodies governed by public law producing any distortions
of competition. The second sentence proposed in the amendment - the possibility for Member States to lay
down the methods to be used to calculate the price/real cost of a tender - was deleted as it concerned only
one possibility amongst all those to which Member States can resort in order to prevent such distortion
and was therefore considered superfluous.

Recital (5) - Amendment 2: the text of the amended proposal relating to the incorporation of the
environmental requirements referred to in Article 6 of the Treaty was taken on board unchanged.

Recital (6) - Amendment 141: the amendment relating to the exceptions provided for in Article 30 of the
Treaty was taken on board in a slightly modified form in order to reproduce exactly the wording of that
Article with regard to the protection of plants. In addition, the words "are not discriminatory and do not
conflict with the objective of opening up markets in the sector of public contracts or with the Treaty"
were replaced by "comply with the Treaty": this is justified by the primacy of the Treaty, as interpreted
by the Court, over secondary law, i.e. the objective of opening up markets pursued by the Directive can in
no way affect the rights of the Member States acknowledged by the Treaty.

Recital (9) - Amendments 142, 7 and 171-145: the text of the amended proposal relating to the award of
service and works contracts was taken on board with only one change for purely linguistic reasons:
replacement of "passation globale" by "passation conjointe" in the French version.

Recital (14), Article 1(10) and Article 11 - Amendments 5 and 168, 126-172, 21 and 175: the texts of the
amended proposal relating to purchasing groups were taken on board unchanged.

Recital (27), Article 23 and Annex VI - Amendments 45, 46, 47-123 and 109: the provisions of the
amended proposal (Recital 25, Article 24 and Annex VI) on the technical specifications were taken on
board unchanged, with the exception of three linguistic changes in Annex VI (Point 1(a) and (b):
"production processes or methods" instead of "production procedures or methods". Point 1(a): "conformity
assessment" instead of "assessment of the conformity levels".

Recital (29), Article 1(11)(3) and Article 29 - Amendments 9, 137 and 138: the texts of the amended
proposal relating to the competitive dialogue were taken on board unchanged, except for Article 29(8),
where the obligation to provide for prizes or payments to the participants in the dialogue has been made
optional. This change allows for the wider participation of competitors in the competitive dialogue
procedures: in the case of mandatory prizes or payments, the contracting authorities would, in order to
avoid costs, inevitably be tempted to keep the number of participants as low as possible, thereby excluding
- on the basis of objective criteria alone - operators whose know-how and innovative ideas were such that
they might win the contract if admitted to the dialogue.

Recital (31) and Article 26 - Amendments 10 and 127: the texts of the amended proposal relating to the
conditions for the performance of the contract (Recital 29 and Article 26a) and, in particular, their use for
social or environmental ends, were taken on board unchanged except for one very minor and purely
linguistic change in the recital.

Recital (32) - Amendments 11, 51, 86, 87 and 89: the text of the amended proposal relating to compliance
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with social regulations was taken on board with one rewording which lays down the possibility of
excluding from contracts - pursuant to Article 45(2)(c) and (d) - operators found to have infringed those
rules.

Recital (41) - Amendment 170: the text of the amended proposal relating the exclusion of operators found
guilty of serious offences was taken on board with minor changes. These are intended: to make it clear
that the definitive nature of the judgments must correspond to the authority of res judicata; to adapt the
text to take account of the different legal situations under the national laws applicable to illegal activities
("decision" instead of "penalty"); to bring exclusion for a "decision" into line with that for a "judgment"
("a decision having equivalent effect"), i.e. to lay down that the contracting authorities can exclude
economic operators only on the basis of a decision which is definitive in nature.

Recital (42) - Amendments 30, 93 and 95: Recital 40 in the amended proposal relating to environmental
management systems was taken on board unchanged.

Recital (45) - Amendment 125: the amendment - the addition of "engineers" to the lists of professions
whose remuneration is regulated at national level and must not be affected by the award criteria, was
taken on board unchanged.

Article 1(5) - Amendment 24: the text of the amended proposal relating to the definition of a "framework
agreement" was taken on board unchanged.

Article 1(7) and Article 54 - Amendments 23, 54 and 65: the definition of an "electronic auction"
contained in the amended proposal is reworded - "which enables them to be ranked automatically" instead
of "which enables them to be evaluated automatically" - since the word "evaluated" presupposes an
assessment activity incumbent on the contracting authority, whereas the electronic auction allows only for
a simple reordering of the ranking.

Article 54 takes on board the text of Article 53a of the amended proposal with the changes needed to take
account of the introduction of new dynamic purchasing systems, and with account being taken of
parameters other than the price.

Article 6 - Amendment 31: the text of the amended proposal relating to confidentiality is taken on board,
but with changes to allow the non-confidential aspects of tenders to be made public according to the
national law applicable, as is particularly the case with certain information which has to appear in the
notice of contracts awarded.

Article 9 and Annex VII, Contract notices, point 6(a), first indent, b), first indent, and (c) first indent -
Amendments 34 and 35: Article 9 takes on board the text of Article 10 of the amended proposal relating
to the method of calculating the value of contracts, by adapting its title so as to include dynamic
purchasing systems. In addition, it broadens the account to be taken of renewals: "tacit renewals" are
replaced by "renewals" to allow all forms of renewal to be taken into account when calculating the value
of the contract. Annex VII ensures a better call for competition for contracts by making it mandatory to
indicate such renewals in the contract notice.

Article 16(b) - Amendment 121: this simplifies the text of the amended proposal by setting out the exact
scope of the exclusion of contracts awarded by broadcasters.

Article 18 - Amendment 38: this takes on board unchanged Article 19 of the amended proposal relating to
contracts awarded to contracting authorities on the basis of a special or exclusive right.

Article 19 - Amendment 36: this takes on board unchanged the text of Article 19b of the amended
proposal relating to the reservation of contracts for sheltered workshops.

Article 27 - Amendment 50: the text of Article 27 concerning the obligations regarding taxes,
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the environment, employment protection and working conditions, as it stood after incorporating
Amendment 50 into the amended proposal, has been changed. In the case of the obligation directly
imposed on contracting authorities to indicate in the contract documents where information can be obtained
on the applicable provisions in these fields, the Council preferred wording similar to that of the
Commission's initial proposal, which reflected the provisions in the Directives currently in force. The
common position there lays down that this obligation can be imposed only by the Member States.
However, in the absence of such an obligation at national level, the contracting authorities may choose to
provide this information. In addition, the text is reworded to bring the text of the Article into line with
that of its title ("...the appropriate information on the obligations relating to taxes,..." instead of the "the
appropriate information on taxes,...") and to lay down that this legislation does not apply to services
provided in a Member State other than that of the contracting authority.

Article 30 - Amendment 57: negotiated procedures with publication of a notice. Article 29(1)(c)) of the
amended proposal is taken on board unchanged.

In addition, point (1)(b) of the initial proposal was deleted because of the transformation of the
competitive dialogue into a fully-fledged procedure. Paragraph 1(b) extends to supplies the possibility of
negotiation set out in point (2) of the initial proposal.

The new paragraphs 2 and 3 introduce provisions intended to provide a framework for the negotiations, to
increase their transparency and to ensure better application of the equality of treatment of economic
operators:

- paragraph 2 lays down that the negotiations must be held on the basis of tenders, so as to ensure that
they are adapted to the requirements previously indicated by the contracting authority and to enable the
latter to select the most advantageous tender;

- the new paragraph 3 lays down explicitly the obligation to ensure equality of treatment of all tenderers
and the ban on providing information likely to favour certain participants over others.

The new paragraph 4 sets out explicitly the possibility of conducting these procedures in successive phases
(see comments on Recital (39)).

Article 41 - Amendment 46: this takes on board the text of the amended proposal relating to information
for the candidates and tenderers, by incorporating it in order to take account of dynamic purchasing
systems.

Article 42 - Amendment 74: this takes on board unchanged the text of the amended proposal relating to
the rules applicable to communications. This text is supplemented by the new Annex X, which sets out the
requirements relating to devices for the electronic receipt of offers, requests for participation or plans and
projects in contests.

Article 44 - Amendments 77-132: this takes on board Article 43a of the amended proposal relating to the
verification of the capacity of economic operators and the award of the contracts by rewording paragraph
2 in order to make it clear that contracting authorities are not obliged to require specific levels of capacity.
If they do so, they are then obliged to indicate them.

Article 45 - Amendments 80, 85 and 88: paragraph 1 relating to the obligatory exclusions for criminal
activities takes on board Amendment 80 unchanged. Amendment 85 (paragraph (2)(c)) is taken on board
with only changes to the wording. The deletion provided for by Amendment 88 (paragraph (2)(h)) is taken
on board.

Paragraph 1 of the initial proposal is supplemented by:

- subparagraph 2, which is intended to make it clear that it is for the Member States to establish
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the conditions for applying the mandatory exclusion, in particular where criminal law is concerned, which
this Directive is not intended to harmonise,

- subparagraph 3, setting out explicitly the applicability of the case law relating to imperative requirements
in the general interest,

- and by subparagraph 4, which clarifies how the contracting authorities can obtain the information needed
for applying the mandatory exclusions, providing in particular for cooperation with the competent
authorities in the other Member States.

Subparagraph 3 addresses those cases where the exceptions provided for in the Treaty may apply, on
account of the primacy of the latter (see the comments to Recital 6 above), for example in case of public
health problems, - serious illnesses for which the only available medicines are provided by an economic
operator who is to be excluded for one of the reasons foreseen in paragraph 1. As with any exception this
must be justified and proportionate to the objective pursued.

Paragraph 2 relating to optional exclusions has been supplemented, in particular, by adding the second
subparagraph, which takes on board the same clarification as added to paragraph 1, second subparagraph.

Articles 47 and 48 - Amendments 30, 93 and 95: Article 48 of the amended proposal, relating to
economic/financial capacity, was taken on board unchanged. Article 49, relating to technical capacity, was
also taken on board, while extending to supply contracts involving siting and installation operations the
possibility, set out in paragraph 4 for works contracts and service contracts, the possibility of taking into
account the know-how, effectiveness, experience and reliability of candidates/tenderers.

Article 50 - Amendment 97: this takes on board the text of the amendment by clarifying that the request
for EMAS certificates is related to any requirements laid down under Article 48(2)(f) concerning technical
capacity. Moreover, as with the amendment to Article 49, it offers economic operators wider opportunities
for participating in contracts by introducing the general principle of equivalence of the means capable of
ensuring the same level of environmental management as required by the contracting authority (deletion of
the words "who have no access to such certificates or no possibility of obtaining them within the relevant
time-limits").

Article 52 - Amendment 153: the text of the amended proposal relating to the official lists of approved
economic operators and certification by public- or private-law bodies was taken on board with the
following changes:

- third subparagraph of paragraph 1: this was supplemented to ensure that companies providing their
capacity to an economic operator for the purpose of the latter's registration or certification are in a position
to continue to do so throughout the period of validity of the registration or certificate;

- a new paragraph 6: this brings the arrangements for registration or obtaining a certificate into line with
those laid down for registration in a dynamic purchasing system, i.e. economic operators may apply at any
time to be registered or granted a certificate and have the right to be informed of the response to their
application within a reasonably short period of time.

Article 55 - Amendments 15 and 100: the text of the amended proposal relating to abnormally low tenders
was taken on board unchanged.

Article 61 - Amendment 150: this takes on board Article 73a of the amended proposal relating to the
award of additional works to the contractor, with some purely linguistic changes to the first subparagraph.

Chapter II and Chapter III of Title III: Chapter II of the initial proposal containing the rules applicable to
contractors, whether contracting authorities or not, was subdivided into two
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chapters for the purpose of clarity. The rules applicable to contractors which are contracting authorities are
thus separated from the rules applicable to other contractors.

Article 71 - Amendment 104: the text of the amended proposal relating to the means of communication
and the confidentiality which these must ensure was taken on board unchanged.

Annex VII: the texts of the amended proposal relating to notices were taken on board as set out below:

- Amendments 110 and 113: the text was taken on board with the exception of the indication in the
contract notice of the name, address, etc. of the body from which information on tax, environmental and
social legislation can be obtained. Under Article 27(1), contracting authorities communicating such
information are obliged to indicate it in the contract documents (as proposed in Amendment 50);

- Amendment 112: the text relating to the full indication of the details of the contracting authority in the
contract documents was taken on board unchanged;

- Amendments 113 and 114: the texts relating to the indication of the details of appeal bodies in the
contract notice and in the award notice were taken on board, while nevertheless providing for the
alternative possibility of indicating the details of the body from which that information can be obtained.
This addition was inserted in order to take account of certain national situations which would make such
an indication over-complicated and would risk misinforming economic operators. The change thus takes
into account the substance of the amendments by ensuring that operators can apply to a competent body to
obtain all the information needed. Indication of these details is also made mandatory for "notices for
public works concessions".

In addition, this Annex was supplemented to take account of the changes relating to the competitive
dialogue, electronic auctions and dynamic purchasing systems.

3.2.2. Amendments incorporated into the amended proposal but not taken on board in the common position

Recital (2) - Amendment 147: this recital takes on board the text of the Commission's initial proposal and
not that of the amended proposal. It was considered legally inappropriate and superfluous from the point
of view of the scheme of the legislation to reiterate the applicability of the Treaty to contracts which do
not fall within the scope of the Directive. However, that does not change the legal situation of contracts
below the thresholds, which must be awarded in compliance with the Treaty, and this allowed the
Commission to accept it.

Amendments 4 and 40: these amendments relate to the conditions under which contracting authorities may
award public contracts directly to an entity which is formally distinct but over which it exercises a control
analogous to that which it exercises over its own departments. They were not taken on board because it
was impossible to obtain a qualified majority on the text put forward by the Commission in its amended
proposal.

Amendment 17: since the Council did not consider it appropriate to include in the text of the Directive an
invitation to the Commission to examine ways of reinforcing legal certainty in the field of concessions and
public-private partnerships, the Commission made a unilateral statement along the lines of Parliament's
amendment which was included in the Council minutes (attached as an Annex).

Amendment 13: this amendment, which proposed a new recital stressing the obligation on the part of
Member States to adopt the necessary measures for the enforcement of the Directive and to examine
whether it is necessary to create an independent public procurement agency, was not taken on board. This
is justified, on the one hand, by the general obligation to adopt the measures needed for implementation of
the Directive deriving directly from the Treaty, and which therefore do not need to be reiterated, and on
the other by the possible overlaps with the appeal bodies set up in application
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of the "redress" Directives.

Article 38(3)(a) - Amendment 70: the lengthening of the time-limits for requests for participation - 40 days
instead of 37 - in restricted procedures, negotiated procedures with publication of a contract notice and in
the event of the competitive dialogue provided for by the amended proposal (Article 37), was refused
unanimously by the Council.

3.2.3. Points of divergence between the amended proposal and the common position

Recital (26): this amends Recital (13) of the Commission's initial proposal by adding that, "in compliance
with the Agreement" on public procurement signed within the WTO, "the financial services referred to in
the Directive do not include the instruments... of other policies which involve operations on securities or
other financial instruments, and in particular operations to provide the contracting authorities with money
or capital".

Article 16(d): this amends Article 18(d) of the initial proposal in the same way as the amendment made to
the recital, i.e. it adds after "relating to financial services for the issue, purchase, sale and transfer of
securities or other financial instruments" the words "and in particular operations to provide the contracting
authorities with money or capital".

The Commission considers that the changes introduced unanimously by the Council, which follow
Amendment 37 of the European Parliament, could give rise to confusion as regards the scope of the
Directive as far as financial services are concerned. It has therefore reiterated, in a statement in the
minutes of the Council of 21st May 2002, attached as an Annex to the present Communication, the
position which it had already had occasion to set out in its amended proposal when rejecting Parliament's
Amendment 37.

In order to prevent these provisions - amended along the same lines as Amendment 37 of the European
Parliament - becoming a source of confusion as to the interpretation of the exclusion provided for by
Community law, the Commission included in the Council minutes the statement attached as an annex.

3.3. New provisions

3.3.1. Provisions which were not the subject of amendment and which were reformulated in the common
position, or which are an extension of the provisions already set out in the initial proposal

General comment: the changes set out below can largely be explained by the need to highlight, throughout
the text, the consequences of certain changes introduced; this is the case, for instance, with electronic
purchases or dynamic purchasing systems, or with the transformation of the competitive dialogue into a
fully-fledged procedure, or where the provisions governing concessions and contests have to be brought
into line with the changes made to the provisions governing contracts.

Recital (10): this introduces the provisions relating to Article 1(5) and Article 32, concerning framework
agreements. It rewords the text of Recital (19) of the initial proposal by clarifying it, with particular
reference to the conclusion of framework agreements. The maximum duration of such agreements was
increased by one year (four years instead of three).

Recital (11): this new recital stresses that the new electronic procurement techniques must comply with the
rules of the Directive and the principles governing it, and clarifies how bids may assume the form of an
electronic catalogue.

Recital (13): this new recital introduces Articles 1(7) and 54 relating to electronic auctions and their use.

Recital (15): this clarifies that the Member States have the choice of using the new procurement methods
set out in the Directive - framework agreements, competitive dialogue, dynamic purchasing
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systems and electronic auctions.

Recital (19) and Article 12: in view of the process of opening up postal services to competition currently
under way at Community level, the texts of Recital (6) and Article 14 of the initial Commission proposal
were amended in such a way as to provide for the transfer of the contracts awarded by postal operators
for the exercise of certain of their activities from the scope of the "classic" Directive to that of the
"utilities" Directive, where those contracts are awarded for the exercise of postal activities as defined by
the latter Directive. This transfer is determined by the implementation, by the Member State concerned, of
the provisions set out in the "utilities" Directive for such postal services.

Recital (23): since this exclusion applies only to service contracts (acquisition of existing buildings, etc.),
the text was been clarified in that sense (addition of the words "In the framework of services").

Recital (24): this further clarifies the scope of the exclusion of contracts in the field of broadcasting,
without in any way changing the scope of the exclusion.

Recital (35): this supplements the text of Recital (24) of the initial proposal, relating to the transmission of
information by electronic means, by stressing the importance of the security and confidentiality
requirements inherent in public contracts and contests, and the usefulness of voluntary accreditation
schemes to that end.

Recital (37): this rewords Recital (27) of the initial proposal, relating to the criteria for selecting
participants in contracts, by clarifying that the verification of capacity required from economic operators
must be carried out for any type of procedure with competition, including open procedures.

Recital (38): this new recital explains the arrangements to be respected/applied by contracting authorities
which limit the number of candidates to be admitted to restricted and negotiated procedures or to a
competitive dialogue.

Recital (39): this introduces and clarifies the possibilities for conducting the competitive dialogue and
negotiated procedures (introduced respectively in Article 29(4) and Article 30(4)) in successive phases, and
the possibilities for reducing the number of bids to be discussed or negotiated in each phase.

Recital (43): this new recital introduces Article 52 (modified to take account of Amendment 153) relating
to the official lists of approved economic operators and certification by public or private bodies. In
particular, it clarifies how an economic operator forming part of a group can call upon the capacity of
other companies in the group for the purpose of registration or certification.

Recital (44): this rewords Recitals (29) and (30) of the initial proposal relating to the award criteria. It
strengthens and clarifies the arrangements for taking account of environmental and social considerations in
the award criteria used to identify the most economically advantageous bid. In particular, this recital lays
down that a contracting authority may, when defining its requirements and its selection criteria, take
account of the interests of the public for which it is responsible. Those requirements and the criteria for
assessing the degree to which they are met may be not purely economic in nature.

Article 1: in general terms, the order of the paragraphs has been rearranged so that it follows the order in
which the aspects set out appear in the Directive.

Article 1(2): this modifies Article 1(2) and (3) of the initial proposal. The changes concern the definition
of public contracts, for which it is further specified that the contract may be concluded by "several
contracting authorities", and the definitions of supply contracts - "public contracts other than those referred
to in point (b)" - and of service contracts - "other than public works or supply contracts". The first change
is necessary to take account of the need to simplify procedures,
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for instance in the event of cooperation between contracting authorities in order to achieve the same
objective. The other changes underline the background to the adoption of the basic Directives.

Article 1(11)(1), (2) and (4): the text of the initial proposal was taken on board without the word
"national". This deletion has no legal consequence.

Article 1(14), Annex I (first footnote added) and Annex II (first footnote added): these changes were made
in order to clarify the fact that the scope of the Directive cannot be changed because of the use of the
"Common Procurement Vocabulary".

Article 1(15) (d): this lays down that radio and television broadcasting services are not telecommunications
services.

Article 2: this strengthens the application of the principles of equality of treatment, transparency and
non-discrimination, referred to in Article 2 of the initial proposal, by imposing directly on contracting
authorities the obligation to comply with them.

Article 3: this modifies Article 55 of the initial proposal. The words "whatever their legal status" were
deleted as being superfluous. The obligation to comply with the rules and principles of the Treaty was
replaced by the obligation "to comply with the principle of non-discrimination on grounds of nationality",
as set out in Article 2(2), of Directive 93/36/EEC currently in force. Since the obligations deriving from
the Treaty are in any case applicable as interpreted by the Court, the Commission, while regretting this
change, which does not reflect the case law of the Court, accepted the unanimous position of the Council
in this respect.

Article 4: this re-words and updates Article 3 of the initial proposal relating to groups of economic
operators. The possibility of asking for an indication of the persons who will perform the contract is also
provided for in the case of works and supply contracts involving siting and installation operations. This is
justified by the confidence in the know-how, effectiveness, experience and reliability needed for such
services and thus reflects the change made to Article 48(5).

Article 7: this re-words and updates Article 8 of the initial proposal. It further clarifies the exclusion of
certain contracts and brings the amounts of the thresholds into line with the amounts in force for the
period 2002-2004, which were recalculated in accordance with the biannual revision mechanism for the
thresholds provided for in order to adapt them to the changes that have occurred in the parities between
the European currencies and SDR. The increase in the thresholds given in the common position, as
compared with those given in the initial proposal, reflects the thresholds expressed in SDRs (special
drawing rights) set out in the Government Procurement Agreement.

In addition, a higher threshold was chosen for certain telecommunications services not subject to the
Government Procurement Agreement, thereby reflecting the existing legal situation; the Commission's
proposal to have only one threshold for service contracts in order to simplify the legal framework was not
accepted, as it involved a large reduction in the threshold applicable.

Article 8: this rewords Article 9 of the initial proposal and brings the thresholds - for the same reasons -
into line with those set out in Article 7. The re-wording does not involve any change in the scope of the
Directive, which has to correspond to those of the "works" and "services" Directives currently in force. It
is necessary in order to reflect the primacy of the CPC and NACE set out in Article 1(14) and in Annexes
I and II in the event of diverging interpretations between those classifications and the CPV.

Article 10: this re-words Article 7 of the initial proposal relating to contracts awarded in the field of
defence, without in any way changing the scope, which remains linked to the application of Article 296 of
the Treaty.

Article 17: this new article explicitly excludes service concessions from the scope of Directive
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92/50/EEC for the purpose of clarifying the legal situation.

Article 24 and Annex VII, contract notices, point 9: this clarifies the text of Article 25 of the initial
proposal relating to variants, which was based on the established case law, so that economic operators can
know with certainty whether or not variants are authorised (mandatory indication of the two cases in the
contract notice) and under what conditions their variants will be accepted (account taken only of variants
which meet the minimum requirements indicated).

Article 25: Article 26 of the initial proposal was modified to clarify that the Member States may oblige
contracting authorities to set out requirements relating to subcontracting. On the other hand, the
substitution of the words "proposed subcontractors" for the words "appointed subcontractors" leaves some
leeway for economic operators to take account of situations in which the specific identification of the
subcontractors might be an obstacle to the submission of bids.

Article 28: this is reworded to clarify that contracting authorities must apply their national procedures and
to take account of the transformation of the competitive dialogue into a fully-fledged procedure.

Article 32: this rewords Article 32 of the initial proposal relating to framework agreements by changing
the maximum duration of such agreements (see comments on Recital (10)), and by introducing the
possibility of concluding a framework agreement with a single economic operator. It is set out that the
decision to authorise framework agreements or to limit their scope to certain types of contract is a matter
for the Member States, since the objective of the Directive is to ensure that their possible implementation
complies with the principle of equal treatment.

Article 35: this takes over the text of Article 34 of the initial proposal by adapting it to the transformation
of the competitive dialogue into a fully-fledged procedure and to the introduction of dynamic purchasing
systems. Two changes in substance were introduced. The first concerns the possibility of publishing the
pre-information notice on the buyer profile of the contracting authority. This possibility is supplemented by
the obligation to publish a "a notice announcing the publication of a preinformation notice on a profile".
This change strengthens the role of electronic means in public procurement, while ensuring equal access to
all potential tenderers through publication.

The second change concerns the limitation of the obligation to publish such a notice to cases in which the
contracting authority wishes to benefit from the reduction of the time-limit for the receipt of bids set out
in Article 38(4). The Commission accepted this solution despite the fact that it represents a step backwards
from its initial proposal, which proposed mandatory pre-information notices, on the grounds that the
Member States reached agreement on this basis.

Article 43: this brings the article of the initial proposal on minutes into line with the introduction of
dynamic purchasing systems, and clarifies it with regard to the obligations relating to framework
agreements. In addition, it lays down an obligation to strengthen the transparency of procedures awarded
by electronic means through an obligation incumbent on contracting authorities to document the progress
of procedures conducted by electronic means.

Article 49: Article 50 of the initial proposal relating to quality assurance standards is modified in the same
sense as the change made to Amendment 97 cited in point 3.3.1. above.

Article 53: the text relating to the award criteria underwent a restructuring of paragraph 1 and changes to
paragraph 2.

In paragraph 1, the order of the two award criteria has been changed, with the most economically
advantageous offer henceforth being the first criterion cited, the aim being to combat the prevailing
opinion that public contracts give priority to a purely budgetary approach. On the other hand, the words
"directly linked to the subject of the contract" were replaced by "justified by the subject
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of the contract", with the aim of expressing the idea that each criterion for assessing bids must necessarily
be linked to the subject of the contract, without it being necessary to describe that link as "direct".

Paragraph 2 was modified as follows: subparagraphs 1 and 3 were merged into subparagraph 1, which was
brought into line with the transformation of the competitive dialogue into a fully-fledged procedure; the
possibility of indicating, in the invitation to tender/dialogue/negotiate, the weighting or the descending
order of importance of the criteria was deleted for reasons of legislative economy (it already appears in
Article 40(5)(e)); the possibility of expressing the weighting by a range has been spelt out more clearly; it
was thought appropriate to recognise that, in certain cases, the contracting authority may not be able, for
demonstrable reasons, to indicate a weighting. Only in such cases can the weighting be replaced by an
indication of the criteria in descending order of importance.

Article 56: this modifies Article 64 of the initial proposal by bringing the threshold applicable to public
works concessions into line with the recalculated threshold applicable to public works contracts and lays
down that the value of concessions must be calculated according to the rules applicable to public contracts.

Article 57: this Article simplifies Article 65 of the initial proposal relating to the exclusions from the
scope of the rules applicable to concessions, by making reference to the provisions applicable to public
contracts. In the case of concessions granted by contracting authorities exercising one of the activities
referred to in the "utilities" Directive, the text is modelled on that of Article 12 applicable to public
contracts.

Article 58: this simplifies Article 66 by making references, for the publication of the notice putting a
concession out to tender, to the provisions applicable to public contracts.

Article 59: this inserts into Article 67 of the initial proposal, relating to the time-limit for presenting
applications for concessions, the possibility of reducing that time-limit in the event of the use of electronic
means, as set out in Article 38(5) for public contracts. In addition, it lays down the obligation to extend
this time-limit, referred to in paragraph 7 of this same Article.

Article 63: this takes on board Article 71 by bringing the threshold for public contracts awarded by
concessionnaires which are not contracting authorities into line with the recalculated threshold applicable to
public works contracts and introduces, in paragraph 1, a third subparagraph setting out the rules for
calculating the value of the contracts.

Article 65: Article 73 is supplemented by the second subparagraph authorising reductions in the time-limit
for receipt of bids because of the use of electronic means (Article 38(5) and (6)) and laying down an
extension of that time-limit when bids can be drawn up only after an on-site visit (Article 38(7)).

Article 67: Article 57(1) of the initial proposal is modified to bring the thresholds for contests into line
with those applicable to public service contracts. Paragraph 2, second and third subparagraphs, contains
details of the arrangements for calculating the value of contests.

Article 68: this Article simplifies Article 58 of the initial proposal, relating to exclusions from the scope of
the rules applicable to contests, by making references to the provisions applicable to public contracts. In
the case of concessions granted by contracting authorities exercising one of the activities referred to in the
"utilities" Directive, the text is modelled on that of Article 12 applicable to public contracts.

Articles 69 and 70: Article 59(2), second subparagraph, and (3), and Article 60 are modified to include
references to the corresponding articles applicable to public contracts which apply to service
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contests.

Article 73: for the purpose of clarification, the provisions of Article 63 of the initial proposal were
separated: Article 73 is devoted to the composition of the jury, while the provisions relating to the
decisions of the jury are set out in Article 74.

Article 74: the provisions of Article 63(2) of the initial proposal were modified in order to further clarify
the obligations with regard to anonymity, to strengthen the transparency of the progress of the work of the
jury by making minutes mandatory, and to allow for an improved appreciation of the part of the jury by
making available to it, if necessary, clarifications on the plans and projects drawn up by the participants.

Article 76: the statistical obligations set out in Article 75(1), second subparagraph, point (b), were
simplified by laying down that the statistical report on services and works must be drawn up - was already
laid down for supplies - using only the CPV classification.

Article 77: Article 76 of the initial proposal, relating to the Advisory Committee, was the subject of a
purely linguistic change in paragraph 2. Paragraph 3 was brought into line with the comitology rules.

Article 78: Article 77of the initial proposal, relating to the revision of the thresholds was taken on board
with one clarification in paragraph 1 (first subparagraph: automatic verification every two years and
revision, i.e. modification, only where necessary, i.e. only when the change in parity between euro and
SDRs justifies this) and a change concerning the rounding-down of the thresholds when being revised
("thousand euro" instead of "ten thousand").

Article 79: this partly rewrites Article 78 of the initial proposal relating to changes which may be made by
comitology procedure for the purpose of clarification, and inserts a new point (i) to take account of the
new Annex X.

Article 80: the time limit for implementation of the Directive is changed to 21 months after its entry into
force.

Article 81: the text relating to the effects of the repeal of the Directives currently in force contains one
addition ("and application") reflecting the obligations of the Member States deriving from the Directives.

Article 82: this is a new Article setting out the date of entry into force of the Directive.

Annex III (List of bodies governed by public law); Annex IV (List of Central Government authorities) and
Annex IX (Registers): these annexes were modified to take account of changes in the national situations.

Annex VII A (Notice of the publication of a prior information notice on a buyer profile): this takes
account of the changes made to Article 35.

3.3.2. New substantive provisions

Recital (12), Article 1(6), Article 33 and Annex VII A "Simplified contract notice for use in a dynamic
purchasing system": these provisions introduce a new, entirely electronic instrument - dynamic purchasing
systems for use with objects of common use. This is an instrument which fits in with the objective of
modernising the Community coordination rules with a view to deriving full benefit from the possibilities
for simplification and efficiency offered by information technologies. It is intended to allow for and ensure
open competition for each contract awarded using the system: every operator taking part is automatically
invited to submit a bid and, at the same time, new operators can submit bids.
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This instrument provides for the establishment of a list of economic operators who will automatically be
invited to submit a definitive bid for each specific contract put out to competition. Registration on that list,
however, remains open for the entire duration of the system, which is a maximum of four years.
Knowledge of the existence of the system is ensured by the notice published when the system is put in
place and by the simplified contract notice published on the award of each specific contract.

Registration on these lists is on the basis of "indicative" bids which any economic operator can submit at
any time after publication of the notice announcing the establishment of the dynamic purchasing system.
To this end, the contracting authority - right from the outset - makes available to interested operators, by
electronic means, the contract documents and any other documents.

This system must be considered in the light of Amendment 78 adopted by Parliament proposing a
qualification system in the "classic" Directive. The Commission had rejected it on the grounds that it
would involve an unacceptable loss of transparency, as only undertakings with prior qualification would be
consulted for the award of contracts. On the other hand, the Commission had stressed in its amended
proposal that, if such systems were accompanied by appropriate competition and ensured transparency and
equality of treatment, it would be in favour of them. The possibility of using electronic means to this end
had also been raised. In this context, the Commission believes that the dynamic purchasing system, as
inserted in the common position, means the above requirements and could be an appropriate response to
the call made by Parliament in its Amendment 78.

Article 1(4): this gives a definition of "service concessions" with a view to the exclusion explicitly set out
in the new Article 17. This definition is modelled on that for public works concessions and is intended to
clarify the exclusion of service concessions.

Article 31: this introduces new cases of negotiated procedures without prior publication of a notice. This
involves supplies of raw materials quoted and purchased on a commodity market (paragraph 2(c)), as
already provided for by Directive 77/62/EEC, and supplies on particularly advantageous terms resulting
from situations clearly regulated in the Member States (paragraph 2(d)).

Annex X: this new Annex relates to the requirements for the provisions on the electronic receipt of bids,
applications for participation or plans and projects in contests. It responds to the confidentiality concerns
expressed in Parliament's Amendment 117, which was not accepted by the Commission solely because it
was not accompanied by an amendment to the provision aimed at introducing the proposed annex, and not
for reasons of substance.

4- CONCLUSIONS

The Commission considers that the text of the common position takes on board the key elements contained
in the initial proposal and in the amendments of the European Parliament, as taken on board in the
amended proposal. Where the Commission has not accepted the common position adopted unanimously by
the Council, it is because of the situation of financial services. On the other aspects, the common position
meets the objectives of clarification, simplification and modernisation set out in the initial proposal of the
Commission.

ANNEXES

Statements in the minutes of the Council of 21 May 2002

Statement by the Commission on Recital 13 and Article 18(d) (which became in the common position,
Recital 26 and Article 16(d) respectively).
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"The Commission considers that the public procurement Directives are subject to Community obligations
arising from the Government Procurement Agreement, and will therefore interpret these Directives in a
manner compatible with this Agreement. Therefore the Commission considers that Recital 13 and
Article 18(d) cannot be interpreted as excluding, among other things, public contracts concerning loans
of contracting authorities, in particular local authorities with the exception of loans for "the issue, sale,
purchase or transfer of securities or other financial instruments".

In addition, the Commission would reiterate that in any event where the Directives are not applicable, for
example below the threshold, the rules and principles of the Treaty must be observed. In accordance with
the case law of the Court, this implies in particular the obligation of transparency consisting in ensuring
sufficient publicity to allow contracts to be opened up to competition."

Statement by the Commission on services concessions and public/private partnership (Article 1(3)(a) and
Article 18(a) (which became in the common position, Article 1(4) and Article 17 respectively).

"The Commission considers that questions concerning services concessions and public/private
partnerships should be further examined to assess the need for a specific legislative instrument so as to
allow economic operators better access to concessions and to the various forms of public/private
partnerships and so guarantee that these operators can take full advantage of their rights enshrined in
the Treaty."
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Opinion of the Commission pursuant to Article 251 (2), third subparagraph, point (c) of the EC
Treaty, on the European Parliament's amendments to the Council's common position regarding the

proposal for a Directive of the European Parliament and of the Council coordinating the procedures
for the award of public works contracts, public supply contracts and public service contracts

amending the proposal of the Commission pursuant to Article 250 (2) of the EC Treaty
/* COM/2003/0503 final - COD 2000/0115 */

OPINION OF THE COMMISSION pursuant to Article 251 (2), third subparagraph, point (c) of the EC
Treaty, on the European Parliament's amendments to the Council's common position regarding the proposal
for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL coordinating the
procedures for the award of public works contracts, public supply contracts and public service contracts
AMENDING THE PROPOSAL OF THE COMMISSION pursuant to Article 250 (2) of the EC Treaty

2000/0115 (COD)

OPINION OF THE COMMISSION pursuant to Article 251 (2), third subparagraph, point (c) of the EC
Treaty, on the European Parliament's amendments to the Council's common position regarding the proposal
for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL coordinating the
procedures for the award of public works contracts, public supply contracts and public service contracts

1. Introduction

Under the third indent, point (c), of the second subparagraph of Article 251(2) of the EC Treaty, the
Commission is to deliver an opinion on the amendments proposed by the European Parliament at second
reading. The Commission's opinion on the amendments proposed by Parliament is given below.

2. Background

Transmission of the proposal to the EP and the Council (COM(2000) 275 final - 2000/0115(COD))
pursuant to Article 175(1) of the Treaty: // 12 July 2000

Opinion of the European Economic and Social Committee: // 26 April 2001

Opinion of the Committee of the Regions: // 13 December 2000

Opinion of the European Parliament at first reading: // 17 January 2002

Council's common position: // 20 March 2003

Opinion of the European Parliament at second reading: // 2 July 2003

3. Subject of the proposal

The proposal for a Directive is aimed at recasting Community legislation on public procurement, the
objective being to create a genuine internal European market in this area. This legislation is intended not
to replace national law but to ensure compliance with the principles of equality of treatment,
non-discrimination and transparency in the award of public contracts in all Member States.

This proposal, which follows on from the debate launched by the Green Paper on Public Procurement,
pursues a threefold objective of modernising, simplifying and rendering more flexible the existing legal
framework in this field: modernising in order to take account of new technologies and changes in the
economic environment, simplifying to make the current texts more easily comprehensible for users, so that
contracts are awarded in complete conformity with the standards and principles governing
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this area and the companies involved are in a better position to know their rights, and making procedures
more flexible in order to meet the needs of public purchasers.

Moreover, the recasting of the three Directives in force will make available to economic operators,
contracting authorities and European citizens a single, clear and transparent text.

4. Commission opinion on the amendments proposed by the European Parliament

4.1. Amendments accepted by the Commission: 7 and 84

Amendment 7: this amends recital 24 on the exclusion of certain audiovisual service contracts in order to
clarify that "broadcast" should be taken to include also transmission and distribution using any form of
electronic network. This is a useful clarification.

Amendment 84: this amends point VIII of Annex III to add ANAS S.p.a. to the list of Italian public-law
bodies. The company meets the criteria laid down in the Directive for identifying such bodies.

4.2. Amendments accepted subject to reformulation: 9, 25 and 77

Amendment 77: this divides recital (9) in the common position into two recitals, for which purpose it
introduces a recital (9a). The Commission thus takes over this amendment and modifies recital (9)
accordingly in order to avoid repetitions:

"(9) In view of the diversity of public works contracts, contracting authorities should be able to make
provision for contracts for the design and execution of work to be awarded either separately or jointly.
It is not the intention of this Directive to prescribe either joint or separate contract awards. The decision
to award contracts separately or jointly must be determined by qualitative and economic criteria, which
may be defined by national law.

(9a) A contract shall be deemed to be a public works contract only if its subject-matter specifically covers
the execution of activities listed in Annex I, even if the contract covers the provision of other services
necessary for the execution of such activities. Public service contracts, in particular in the sphere of
property management services, may, in certain circumstances, include works. However, insofar as such
works are incidental to the principal subject matter of the contract, and are a possible consequence
thereof or a complement thereto, the fact that such works are included in the contract does not justify
the qualification of the contract as a public works contract."

Amendment 9: this proposes editorial changes to recital (32). It is proposed that this amendment should be
taken over, using the wording of the "posting of workers" Directive, as follows:

"(32) The laws, regulations and collective agreements, at both national and Community level, which are
in force in the areas of work and employment conditions and safety at work apply during performance
of a public contract, providing that such rules, and their application, comply with Community law. In
cross-border situations, where workers from one Member State provide services in another Member
State for the purpose of performing a public contract, Directive 96/71/EC of the European Parliament
and of the Council of 16 December 1996 concerning the posting of workers in the framework of the
provision of services [1] lays down the minimum conditions which must be observed by the host
country in respect of such posted workers. If national law contains provisions to this effect,
non-compliance with those obligations may be considered to be grave misconduct or an offence
concerning the professional conduct of the economic operator concerned, liable to lead to the exclusion
of that economic operator from the procedure for the award of a public contract."

[1] OJ L 18, 21.1.1997, p. 1.
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Amendment 25: according to the justification given, this amendment changes Article 16(b) in order to
make clear that the exception must also apply to broadcasting bodies in the field of the Internet. In this
sense, the concerns underlying this amendment correspond to those expressed in Amendment 7 (recital 24).
On the other hand, the reference to "material" is not acceptable since it could be understood as extending
the present exclusion, which relates solely to service contracts, to include supply contracts.

The Commission takes over this amendment in the following form:

"Article 16

Specific exclusions

This Directive shall not apply to public service contracts for:

...

b) the acquisition, development, production or co-production of programmes by broadcasters and contracts
for broadcasting time.

..."

4.3. Amendments rejected by the Commission: 1, 8, 15, 16, 18-87, 20, 23, 26, 27, 31, 33, 44, 47, 51, 52,
54, 68, 69, 70-95, and 91

Amendment 1 and Amendment 23:

Amendment 1 adds to recital (2), pointing out that contracting authorities are obliged to observe the
principles in the Treaty even for contracts which fall below the thresholds for application of the Directive.

Amendment 23 inserts the obligation on contracting authorities to respect the fundamental principles of
Community law in connection with all contracts, including those falling below the thresholds for
application of the Directive.

There can be no doubt that, as has been recognised in the well-established case law of the Court of
Justice, these principles apply to public contracts whatever their value. However, it is not legally desirable
to establish an obligation such as this under the present Directive, which applies only above certain
thresholds. For contracts below these thresholds this could lead to legal uncertainty with regard to the
scope of the Directive and thus of the procedural obligations it lays down. In addition, for contracts
covered by the Directive this insertion would be a duplication of recital (2) in the common position.

Amendment 8 and Amendment 33: Amendment 8 changes recital (27) regarding the technical
specifications to state that whenever possible contracting authorities must systematically lay down and refer
to specifications that take in to account accessibility for people with disabilities.

Along the same lines, Amendment 33 adds a paragraph 6a to Article 23 regarding the technical
specifications so as to oblige contracting authorities whenever possible to define their technical
specifications in terms of accessibility for people with disabilities and adds that these specifications must
be clearly indicated in the contract documents.

Accessibility for people with disabilities is undoubtedly an important social aspect; however, while it may
be technically possible to prescribe this it would not be desirable in all cases. The fact is that this
amendment would lead to a generalisation of this obligation even for contracts for installations that are by
nature not intended to be used by people with disabilities (e.g. the construction of barracks or training
centres for the fire service).
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Furthermore, following Parliament's first reading the common position makes it possible in a public
contract to lay down accessibility requirements for people with disabilities; this follows from Annexe VI to
the Directive on the technical specifications. However, the public -contracts Directive, the purpose of
which is to coordinate procedures, is not the proper instrument for imposing an obligation to prescribe
such features.

Lastly, the obligation to indicate such technical specifications only in the contract documents, as laid down
in Amendment 33, contradicts the general rule stated in Article 23(1), whereby technical specifications
may be set out in the contract notice (which provides prior information compared with the contract
documents).

Amendment 15: this changes Article 1(7), which defines an "electronic auction".

It removes:

1) as regards values other than prices, any mention that these values relate to certain elements of tenders;

2) mention of the fact that the auction occurs after an initial full evaluation of the tenders;

3) the possibility of using electronic auctions for awarding works contracts or contracts for
"intellectual-creative services" and other more complex services.

As regards point 1), this deletion is not acceptable, since it would allow auctions to proceed with regard to
new aspects not covered in the contract for which tenders had been invited and would thus undermine the
principle of equal treatment.

As regards point 2), this deletion is not acceptable, since a full initial evaluation of the tenders by the
contracting authority is indispensable to allow a subsequent reranking in the electronic auction phase.

As regards point 3), such an exclusion is excessive, since the definition of electronic auctions already
restricts their use to the elements that are "suitable for automatic evaluation by electronic means, without
any intervention by the contracting authority". Furthermore, Article 54(1) of the common position allows
Member States who consider it desirable to prohibit use of this instrument or to restrict it, for example, to
supply contracts only.

Amendment 16: this changes Article 1(9), adding to the list of contracting authorities purchasing groups
set up by such authorities.

It thus has the purpose of considering central purchasing bodies set up by the State, local authorities and
bodies governed by public law to be contracting authorities. The amendment would have the effect of
qualifying any body as a contracting authority provided it had been set up for the purpose of centralising
purchases. This element would be supplementary to the definition of central purchasing body already given
in Article 1(10), which is based on two elements: being a contracting authority and acquiring goods and
services intended for other contracting authorities. The amendment would introduce a manifest
contradiction with the definition given in Article 1(9), which lays down conditions for being regarded as a
contracting authority.

Amendments 18, 87, 91 and 44: these amendments concern competitive dialogue.

Amendments 18 and 87 change Article 1, adding a paragraph 15a with a definition of a particularly
complex contract based on the impossibility of defining the technical or other means of meeting the
contracting authority's requirements as a result of the failure of a design contest or other previous
procedure.

Article 29 already establishes the conditions under which a contract can objectively be considered
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as being "particularly complex". Adding the requirement of another procedure prior to the use of dialogue
would lead to not inconsiderable wastage of time and money - both for public purchasers and for
economic operators - which would go against the flexibility that the amendment seeks to achieve.

Amendment 91 adds to Article 29 a paragraph 1a stating that:

1) contracting authorities may make use of competitive dialogue in the cases mentioned in Amendments 18
and 87,

2) the award criterion must be the most economically advantageous tender.

As regards point 1), this part of the amendment is not acceptable for the same reasons as Amendments 18
and 87.

As regards point 2), this part of the amendment is superfluous because Article 29(1), second paragraph,
states that "a public contract shall be awarded on the sole basis of the award criterion of the most
economically advantageous tender".

Amendment 44 changes the second paragraph of Article 29(6) in order to allow adjustments to final bids
after the dialogue phase has been concluded, provided the basic features of the tender are not
"fundamentally" changed.

Such changes to the proposed solutions may be made during the dialogue phase, but not at the final offer
stage, as they would be likely to give an advantage to certain tenderers rather than others by reopening the
dialogue phase for some. This amendment is thus unacceptable, especially since it weakens the safeguard
provided in the common position, which is that the basic features of tenders may not be changed.

Amendment 20: this changes Article 6 in order to strengthen the obligations of the contracting authority
with regard to respecting the confidential nature of the information supplied by economic operators, by
imposing these obligations throughout and after the award procedure.

The absolute nature of the phrase "throughout and after the award procedure" could have the effect of
hindering competition: where a company had designed a project under a services contract, it would then be
the only one in a position to carry out that project since the plans could not be communicated to any
other applicant or tenderer. Secondly, there could be a contradiction between transparency obligations, for
example vis-à-vis supervisory bodies, and the obligations of confidentiality.

Amendment 26: this adds to Article 16 a paragraph 1a in order to introduce an exemption from the
application of the Directive for the purchase of schoolbooks where the price of these books in the
contracting authority's country is laid down by law.

The fact that there is a retail price laid down by law does not justify non-application of the Directive.
This is because even in the absence of price competition there is nothing to prevent the award of a
contract on the basis of the criterion of the most economically advantageous tender. Even where the choice
of works and editions is laid down centrally, it is still possible to centre competition on aspects other than
price. Economic aspects (e.g. terms of payment [2] or the coverage of transport costs) or qualitative
aspects (such as delivery times in the event of additional purchases, the right to exchange books and the
time limits involved, possible responsibility for storage and the management of book distribution, taking
back transport packaging etc.) can in fact be used to identify the tender that constitutes overall the
economically most advantageous bid. Such cases of award on the basis of aspects other than price are not
isolated instances, and for contracts relating to certain services - e.g. architects' services [3] - the Directive
explicitly provides for competition to be based on aspects other than the fixed-tariff prices.

[2] Even with identical prices, the economic assessment for a tender demanding payment on delivery
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is not the same as for one allowing payment 60 days after delivery.

[3] See recital 45 and the beginning of Article 53(1) "Without prejudice to national laws, regulations or
administrative provisions concerning the remuneration of certain services...".

Amendment 27: this introduces an Article 18a in order to exclude from the scope of the Directive
contracts concluded by a contracting authority with an entity over which it has complete control or with a
joint venture formed by that contracting authority with other contracting authorities.

This amendment is intended to take account of the "Teckal" judgment and is taken over from an
amendment at first reading. The Commission had taken this over in its amended proposal, setting out - in
more detail than the Court had in its judgment - the conditions that had to be met for a contract to be
described as "in-house", as it considered that the judgment left a large number of questions open. The
Council having been unable to reach agreement on this proposal, the Commission accepted that the
common position should make no mention of it, since the legislator was not in a position to provide any
greater legal security. For the same reason the Commission considers that the amendment does not clarify
the conditions for applying this case law and that it is therefore preferable to carry on with the case law
alone, especially because there will shortly be further developments in this case law following a request
for a preliminary ruling (case C-26/03) .

Amendment 31: this adds a subparagraph 2a to Article 23(4) on technical specifications, with a view to
requiring a contracting authority that decides a tender has not satisfied its requirements in an equivalent
manner to inform the tenderer, on request, of the grounds for the non-equivalence.

This amendment is superfluous because this obligation is already covered by Article 41 and is explicitly
mentioned in recital (27).

Amendment 47 and Amendment 54: the purpose of these is to introduce into the Directive qualification
systems similar to those allowed by the special-sectors Directive.

Amendment 47 introduces the possibility of launching the competition procedure by means of a notice, the
content of which is not regulated, stating that a qualification system exists. It also does away with the
obligation to publish a contract notice for the conclusion of a framework agreement or for the award of a
public contract by the competitive-dialogue procedure.

Amendment 54 introduces an Article 44a containing specific rules for qualification systems. These
provisions are closely aligned on the analogous provisions in the current special-sectors Directive
(93/38/EEC).

However, the amendment does not take over the provisions on the obligations to give reasons for decisions
taken on qualification, nor those requiring mutual recognition and equal treatment in connection with
qualification systems. As regards the selection of economic operators, the amendment confines itself to
saying that the system is to be operated on the basis of "objective criteria and rules to be established by
the contracting authority", without any reference to the general rules on which the Directive and
well-established law - going back to the first coordination Directives - base the qualitative selection of
participants in contract award procedures. It should be stressed that such "objective criteria" could open the
way to not applying the compulsory exclusions for serious offences (see Article 45(1)).

The amendment would result in an unacceptable loss of transparency and could lead to contracts being
reserved for companies which had taken note of the initial notice since, instead of there being as many
notices as there are award procedures, there would be a single notice announcing the existence of the
system and thereby opening the competition procedure for all the contracts that the system covered. The
qualification system would in theory be always open, but in practice gaining access to it would be very
uncertain, as it would depend on economic operators' finding out about
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the very existence of the system, which had been announced months or even years before.

In addition, this amendment would allow a contracting authority to take over for its own use another
contracting authority's qualification system without this being made public at Community level. The fact is
that the amendment contains the obligation to inform "interested economic operators", which seems to
mean only the operators entered in the existing system. This would be detrimental to the competition
procedures for contracts and to newly created businesses. It should also be noted that where it applied to
"central" contracting authorities the introduction of qualification systems would be contrary to the
Government Procurement Agreement and would place the Union in a situation breaching its international
commitments.

Moreover, Amendment 47 is unacceptable because, by making it possible to conclude framework
agreements or award contracts by means of competitive dialogue without having published contract notices,
it would deprive economic operators of their principal source of information and would prevent any
competitive award procedure.

Amendment 51 adds a new paragraph 2a to Article 42 in order to require contracting authorities to use an
accredited third party to guarantee the confidentiality of the information transmitted by tenderers.

The confidentiality of the information transmitted by tenderers would seem to be sufficiently safeguarded
by the provisions in Annex X.

Furthermore, requiring certification bodies to be accredited could cause distortions due to the disparities
between Member States with regard to accreditation.

Amendment 52 adds a new paragraph 3a to Article 42 requiring the use of advanced electronic signatures
within the meaning of Directive 1999/93/EC and of reliable security if tenders submitted by electronic
means are to be accepted.

According to the justification given, the amendment "is intended to provide appropriate data security when
tenders are submitted by electronic means".

The main objective seems to be to obtain a guarantee that it will be possible to detect changes made to
tenders after they have been submitted and thus reconstitute their original content, and to guarantee that
only authorised persons can know about the content of tenders.

In this sense the amendment is superfluous, and it could on the contrary hold back the adaptation of the
Directive to technical progress, given that there are other technical means, in accordance with Annex X, of
ensuring the security of tenders on reception. In other words, the integrity of data can be ensured by
technical or organisational means other than advanced signatures. Since this a field where technological
development is rapid, accepting the amendment would mean having to amend the Directive to take account
of technical progress.

The amendment could also, however, have the purpose of guaranteeing that the identity of a tender's
author can be established with certainty at the tender submission stage. It should be pointed out that there
is no such requirement at Community level for conventional (non-electronic) tenders and that the use of
electronic means of transmission does not imply any such requirement. All the same, if - for reasons of
legal security - a contracting authority wants to require this level of identification and authentication in the
case of electronic signatures, the Directive already offers the possibility of doing so. Indeed, recital (35) of
the common position explicitly states that Directive 1999/93/EC shall apply. As things stand, that means
that any requirement to be able to identify with certainty tenderers and their bids can be satisfied by
means of a reference to the national legislation transposing Directive 1999/93/EC, which ensures that only
an advanced electronic signature can be used to meet these requirements.
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Amendments 70 and 95 change Article 53(1)(a) concerning the criterion of the most economically
advantageous tender to:

1) remove the requirement that this tender must be the most advantageous "for the contracting authorities";

2) replace "various criteria justified by the subject of the public contract" with "various criteria directly
linked to the subject of the public contract";

3) add to the list of examples of criteria relating to tenders the characteristics "relating to production
methods" and "the tenderer's policy in relation to people with disabilities and its equal treatment policy".

As regards point 1), the elimination of the words "for the contracting authorities" would make it possible
to take account of vague and often unquantifiable elements in connection with a possible benefit for
"society" in the broad sense. Award criteria of this kind would no longer perform their intended function
of permitting an evaluation of the intrinsic qualities of bids in order to identify the one that offered the
purchaser the best value for money. This would also run counter to the purpose of the public procurement
Directives by creating serious risks of inequality of treatment.

As regards point 2), this part of the amendment is aimed at ensuring that the new Directive will afford the
same scope for taking account of certain criteria as the existing well-established law, as interpreted by the
Court in the Concordia bus judgment. This amendment is superfluous, as the common position already
provides the necessary clarifications and guarantees in Article 53 in conjunction with recital 44.

As regards point 3), production methods play a part in the broader definition of the "environmental
characteristics" that are explicitly mentioned among the criteria given as examples. Since the production
methods are recognised in Annex VI as possible technical specifications, there is nothing to prevent these
same specifications from constituting award criteria. It would therefore be otiose to mention them explicitly
among the examples of criteria, which are anyway not an exhaustive list.

Taking account of matters not linked to the subject-matter of the contract - such as the tenderer's policy
with regard to the disabled and equal treatment - would run counter to the purpose of the
public-procurement Directive, which is to guarantee "healthy" public spending and equal access to public
contracts, and turn it into an instrument that only serves other policies. The tenderer's equal-treatment
policy does not permit an evaluation of the quality of a bid with a view to determining the best value for
money; the purpose of taking such matters into account would be to give preference to a "socially
responsible" business, and thus award contracts to tenderers whose bids did not necessarily represent the
best value for money.

Amendment 68 introduces a new article in order to force the Member States to set up effective, open and
transparent mechanisms to ensure implementation of the Directive. It goes on to specify that for this
purpose Member States may set up independent public procurement agencies with broad powers, including
the right to set aside a contract award or re-open a contracting process.

This amendment is partly superfluous and is inappropriate in the present Directive, in that Directive
89/665/CEE on review procedures for public contracts already required Member States to provide effective
remedies at national level with regard to the award of contracts covered by the current public-procurement
Directives, including interlocutory procedures and powers to set aside decisions taken unlawfully and to
award damages. The Member States may fulfil this obligation either by ensuring that the national courts
have these powers or by setting up bodies vested with suitable powers. The obligation that this amendment
introduces is thus already the subject of Community legislation and does not need to be reiterated. In
addition, in its Internal Market Strategy the Commission announced that it would reexamine the question
of "supervisory authorities" as part
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of its preparatory work on revising the above-mentioned Directive, and it has promised that a legislative
proposal will be presented in the course of 2004.

Amendment 69 changes point 1 of Annexe VII, Part A, Prior information notice, to make it compulsory
to:

1) give the contracting authority's telephone number;

2) and, in the case of service and works contracts, give details of the departments from which information
can be obtained concerning the rules and regulations on taxes, environmental protection, employment
protection and working conditions applicable in the place where the contract is to be performed.

As regards point 1), while it is useful to give the contracting authority's telephone number in the contract
notice, this is not the case for the prior information notice, since it could be interpreted as a possibility of
entering into contact with the contracting authority before the contract award procedure is launched, which
could be detrimental to the principle of equal treatment for economic operators and to a proper
competition procedure for contracts.

As regards point 2), although economic operators have a legitimate interest in being properly informed of
their possible obligations, this obligation would contradict Article 27, under which giving details of these
departments is an option which only the Member State concerned can transform into an obligation. It
should also be pointed out that prior information notices concern sets of contracts that may be carried out
under differing legislation, e.g. at regional level, which would make it excessively complicated to put into
effect any obligation to give details of all the departments responsible for providing the above-mentioned
information.

5. Conclusion

Pursuant to Article 250(2) of the EC Treaty, the Commission amends its proposal as set out above.
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Proposal for a Directive of the European Parliament and of the Council correcting Directive
2004/18/EC on the coordination of procedures for the award of public works contracts, public supply

contracts and public service contracts

[pic] | COMMISSION OF THE EUROPEAN COMMUNITIES |

Brussels, 26.5.2005

COM(2005) 214 final

2005/100 (COD)

Proposal for a

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

correcting Directive 2004/18/EC on the coordination of procedures for the award of public works contracts,
public supply contracts and public service contracts.

(presented by the Commission)

EXPLANATORY MEMORANDUM

When the Public Works Directives were amended by the adoption of Directive 2004/18/EC of the
European Parliament and of the Council of 31 March 2004 on the coordination of procedures for the
award of public works contracts, public supply contracts and public service contracts[1], (hereinafter
referred to as the Directive), the Commission intended to maintain the threshold applying to public service
contracts subsidised by over 50%[2].

As indicated in Article 8 of the Directive, this intention was confirmed by the Community legislature.
Indeed, the threshold for these subsidised service contracts, established in point (b) of the first
subparagraph of Article 8 of the Directive, was EUR 249 000. It was thus identical to the threshold
applying to service contracts awarded by contracting authorities other than those referred to in Annex
IV[3] (in other words by contracting authorities that are not central governmental authorities).

The thresholds of the Directive are expressed in euro whereas those establishing the international
obligations of the EU under the WTO Agreement on Government Procurement are expressed in Special
Drawing Rights (SDR). In Article 78, the Directive provides for a mechanism allowing the Commission to
check and revise the thresholds if necessary due to changes in the SDR/Euro exchange rate. In the event
of a revision, the thresholds should essentially remain identical. The legislature did not wish to authorise
the Commission to make any changes in substance[4].

However, due to a clerical error, Article 78(2)(b) states among other things that the threshold for service
contracts subsidised by more than 50% shall be precisely aligned on the revised threshold applying to
public service contracts concluded by the contracting authorities referred to in Annex IV, which
significantly lowers the threshold. This error was discovered so late in the legislative process that it was
no longer possible to correct it by tabling an amendment. A legislative correction must therefore be made
in good time before the next revision of the thresholds which, pursuant to Article 78(4), shall be published
at the beginning of November 2005.

2005/100 (COD)

Proposal for a

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

correcting Directive 2004/18/EC on the coordination of procedures for the award of public works contracts,
public supply contracts and public service contracts.
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(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 47(2) and
Articles 55 and 95 thereof,

Having regard to the proposal from the Commission[5],

Having regard to the opinion of the European Economic and Social Committee[6],

Having regard to the opinion of the Committee of the Regions[7],

Acting in accordance with the procedure laid down in Article 251 of the Treaty[8],

Whereas:

(1) The threshold applying to contracts for certain services subsidised by more than 50% should remain
aligned on the threshold applying to service contracts awarded by contracting authorities other than the
central governmental authorities, as the legislature had provided for with the adoption of Directive
2004/18/EC of the European Parliament and of the Council of 31 March 2004 on the coordination of
procedures for the award of public works contracts, public supply contracts and public service
contracts[9].

(2) This alignment should also be guaranteed within the framework of the revision of the thresholds
provided for in Article 78 of Directive 2004/18/EC.

(3) Owing to a clerical error, Article 78 of Directive 2004/18/EC does not currently guarantee the desired
alignment. Points (b) and (c) of Article 78(2) must therefore be corrected by moving the reference to
(b) of the first subparagraph of Article 8 from (b) to (c),

HAVE ADOPTED THIS DIRECTIVE:

Article 1

In Article 78(2) of Directive 2004/18/EC, points (b) and (c) are replaced with the following text:

b) the threshold established in Article 67(1)(a) on the revised threshold applying to public service contracts
awarded by the contracting authorities referred to in Annex IV;

c) the thresholds established in (b) of the first subparagraph of Article 8 and Article 67(1) (b) and (c) on
the revised threshold applying to public service contracts awarded by the contracting authorities not
referred to in Annex IV.

Article 2

The Member States shall implement the laws, regulations and administrative provisions needed in order to
comply with this Directive by 31 January 2006 at the latest.

When the Member States adopt these provisions, they shall contain a reference to this Directive or be
accompanied by such a reference on the occasion of their official publication. The Member States shall
determine how such reference is to be made.

Article 1 shall apply from (date of publication(.
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Article 3

This Directive shall enter into force on the day of its publication in the Official Journal of the European
Union.

Article 4

This Directive is addressed to the Member States.

Done at Brussels,

For the European Parliament For the Council

The President The President

[1] OJ L 134, 30.4.2004, p.114.

[2] See Article 8 of the explanatory memorandum of the initial proposal, COM(2000)275 final of 10 May
2000. (As regards service contracts subsidised by more than 50% by contracting authorities ...the threshold
remains unchanged.)

[3] See the first indent of Article 7(b) of the Directive.

[4] Note the absence of any indication to the contrary in recital 17 of the Directive.

[5] OJ C [...], [...], p. [...].

[6] OJ C [...], [...], p. [...].

[7] OJ C [...], [...], p. [...].

[8] OJ C [...], [...], p. [...].

[9] OJ L 134, 30.04.2004, p. 114. Directive as last amended by Commission Regulation (EC) No
1874/2004 of 28 October 2004 amending Directives 2004/17/EC and 2004/18/EC of the European
Parliament and of the Council in respect of their application thresholds for the procedures for the award of
contracts (OJ L 326 of 29.10.2004, p.17.)
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Directive 2005/75/EC of the European Parliament and of the Council of 16 November 2005
correcting Directive 2004/18/EC on the coordination of procedures for the award of public works

contracts, public supply contracts and public service contracts

Directive 2005/75/EC of the European Parliament and of the Council

of 16 November 2005

correcting Directive 2004/18/EC on the coordination of procedures for the award of public works contracts,
public supply contracts and public service contracts

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 47(2) and
Articles 55 and 95 thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and Social Committee [1], After consulting the
Committee of the Regions,

After consulting the Committee of the Regions,

Acting in accordance with the procedure laid down in Article 251 of the Treaty [2],

Whereas:

(1) The threshold applying to contracts for certain services subsidised by more than 50 % should remain
aligned with the threshold applying to service contracts awarded by contracting authorities other than
central governmental authorities, as had been intended to be provided for with the adoption of Directive
2004/18/EC of the European Parliament and of the Council of 31 March 2004 on the coordination of
procedures for the award of public works contracts, public supply contracts and public service contracts
[3].

(2) This alignment should also be guaranteed within the framework of the revision of the thresholds
provided for in Article 78 of Directive 2004/18/EC.

(3) Owing to a clerical error, Article 78 of Directive 2004/18/EC does not currently guarantee the desired
alignment. Points (b) and (c) of Article 78(2) should therefore be corrected by moving the reference to
point (b) of the first paragraph of Article 8 from Article 78(2)(b) to Article 78(2)(c),

HAVE ADOPTED THIS DIRECTIVE:

Article 1

In Article 78(2) of Directive 2004/18/EC, points (b) and (c) shall be replaced by the following:

"(b) the threshold established in Article 67(1)(a) on the revised threshold applying to public service
contracts awarded by the contracting authorities referred to in Annex IV;

(c) the thresholds established in (b) of the first subparagraph of Article 8 and in Article 67(1)(b) and (c) on
the revised threshold applying to public service contracts awarded by contracting authorities other than
those referred to in Annex IV."
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Article 2

Member States shall bring into force the laws, regulations and administrative provisions necessary to
comply with this Directive by 31 January 2006.

When Member States adopt these measures, they shall contain a reference to this Directive or shall be
accompanied by such reference on the occasion of their official publication. The methods of making such
reference shall be laid down by Member States.

Article 3

This Directive shall enter into force on the day of its publication in the Official Journal of the European
Union.

Article 4

This Directive is addressed to the Member States.

Done at Strasbourg, 16 November 2005.

For the European Parliament

The President

J. Borrell fontelles

For the Council

The President

Bach of Lutterworth

[1] Opinion of 28 September 2005 (not yet published in the Official Journal).

[2] Opinion of the European Parliament of 27 September 2005 (not yet published in the Official Journal)
and Council Decision of 14 November 2005.

[3] OJ L 134, 30.4.2004, p. 114. Directive as amended by Commission Regulation (EC) No 1874/2004
(OJ L 326, 29.10.2004, p. 17).
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Opinion of the European Economic and Social Committee on the Proposal for a Directive of the
European Parliament and of the Council correcting Directive 2004/18/EC on the coordination of
procedures for the award of public works contracts, public supply contracts and public service

contracts (COM(2005) 214 final - 2005/0100 (COD))

Opinion of the European Economic and Social Committee on the "Proposal for a Directive of the
European Parliament and of the Council correcting Directive 2004/18/EC on the coordination of procedures
for the award of public works contracts, public supply contracts and public service contracts"

(COM(2005) 214 final - 2005/0100 (COD))

(2006/C 24/02)

On 8 June 2005 the Council decided, under Article 95 of the Treaty establishing the European
Community, to consult the European Economic and Social Committee on the abovementioned proposal.

The Section for the Single Market, Production and Consumption, which was responsible for preparing the
Committee's work on the subject, adopted its opinion on 27 July 2005. The rapporteur working alone was
Mr Petringa.

At its 420th plenary session, held on 28 and 29 September 2005 (meeting of 28 September 2005), the
European Economic and Social Committee adopted the following opinion by 161 votes in favour with
three abstentions.

1. Introduction

1.1 Directive 2004/18/EC of 31 March 2004 regulates and guarantees the coordination of the procedures
for the award of public works contracts, public supply contracts and public service contracts. This directive
consolidated the previous directives on the subject, modifying their content and creating a simplified legal
framework.

1.2 In defining its scope, the directive lays down a series of thresholds below which it does not apply; it
also provides for a specific procedure through which these thresholds can be periodically realigned.

1.3 The thresholds in the directive are expressed in euro, while those defining the international obligations
of the Union on public contracts in WTO terms are expressed in Special Drawing Rights (SDRs). Article
78 of the Directive allows the Commission to check and modify the thresholds if the development of
SDR/euro exchange rates makes it necessary. Even when a revision takes place, however, the level of the
thresholds should remain essentially the same.

1.4 The Commission had decided in particular to make no change in the thresholds of EUR 249,000
applying to public service contracts subsidised to a level of more than 50 % by the awarding authorities
[Article 8b)], and to public supply contracts awarded by the awarding authorities non included in Annex
IV (that is to say awarding authorities other than central government authorities).

1.5 Owing to a clerical error, Article 78 provides that contracts subsidised to a level of more than 50 %
by the awarding authorities, mentioned in Article 8b), shall be realigned on a different value, which in fact
reduces their level.

2. Conclusions

2.1 The present draft directive simply calls for the correction of the clerical error. By correcting Article
78, consistency is restored between the threshold given in Article 8, which regulates the scope of the
directive, and the mechanism for revising the thresholds provided for in Article 78 itself.
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2.2 The EESC can only endorse a modification which restores consistency to the regulatory text.

2.3 The above is particularly important in view of the next deadline for revising the thresholds under
Article 78(4), namely November 2005.

Brussels, 28 September 2005.

The President

of the European Economic and Social Committee

Anne-Marie Sigmund

--------------------------------------------------
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Directive 2004/17/EC of the European Parliament and of the Council of 31 March 2004 coordinating
the procurement procedures of entities operating in the water, energy, transport and postal services

sectors

Directive 2004/17/EC of the European Parliament and of the Council

of 31 March 2004

coordinating the procurement procedures of entities operating in the water, energy, transport and postal
services sectors

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 47(2) and
Article 55 and Article 95 thereof,

Having regard to the proposal from the Commission(1),

Having regard to the Opinion of the Economic and Social Committee(2),

Having regard to the Opinion of the Committee of the Regions(3),

Acting in accordance with the procedure laid down in Article 251 of the Treaty(4), in the light of the joint
text approved by the Conciliation Committee on 9 December 2003,

Whereas:

(1) On the occasion of new amendments being made to Council Directive 93/38/EEC of 14 June 1993
coordinating the procurement procedures of entities operating in the water, energy, transport and
telecommunications sectors(5), which are necessary to meet requests for simplification and
modernisation made by contracting entities and economic operators alike in their responses to the Green
Paper adopted by the Commission on 27 November 1996, the Directive should, in the interests of
clarity, be recast. This Directive is based on Court of Justice case-law, in particular case-law on award
criteria, which clarifies the possibilities for the contracting entities to meet the needs of the public
concerned, including in the environmental and/or social area, provided that such criteria are linked to
the subject-matter of the contract, do not confer an unrestricted freedom of choice on the contracting
entity, are expressly mentioned and comply with the fundamental principles mentioned in recital 9.

(2) One major reason for the introduction of rules coordinating procedures for the award of contracts in
these sectors is the variety of ways in which national authorities can influence the behaviour of these
entities, including participation in their capital and representation in the entities' administrative,
managerial or supervisory bodies.

(3) Another main reason why it is necessary to coordinate procurement procedures applied by the entities
operating in these sectors is the closed nature of the markets in which they operate, due to the
existence of special or exclusive rights granted by the Member States concerning the supply to,
provision or operation of networks for providing the service concerned.

(4) Community legislation, and in particular Council Regulation (EEC) No 3975/87 of 14 December 1987
laying down the procedure for the application of the rules on competition to undertakings in the air
transport sector(6) and Regulation (EEC) No 3976/87 of 14 December 1987 on the application of
Article 85(3) of the Treaty to certain categories of agreements and concerted practices in the air
transport sector(7), is designed to introduce more competition between carriers providing air transport
services to the public. It is therefore not appropriate to include such entities in the scope of this
Directive. In view of the competitive position of Community shipping, it would also be inappropriate to
make the contracts awarded in this sector subject to the rules
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of this Directive.

(5) The scope of Directive 98/38/EEC covers, at present, certain contracts awarded by contracting entities
operating in the telecommunications sector. A legislative framework, as mentioned in the Fourth report
on the implementation of the telecommunications regulations of 25 November 1998, has been adopted
to open this sector. One of its consequences has been the introduction of effective competition, both de
jure and de facto, in this sector. For information purposes, and in the light of this situation, the
Commission has published a list of telecommunications services(8) which may already be excluded from
the scope of that Directive by virtue of Article 8 thereof. Further progress has been confirmed in the
Seventh report on the implementation of telecommunications regulations of 26 November 2001. It is
therefore no longer necessary to regulate purchases by entities operating in this sector.

(6) It is therefore no longer appropriate to maintain the Advisory Committee on Telecommunications
Procurement set up by Council Directive 90/531/EEC of 17 September 1990 on the procurement
procedures of entities operating in the water, energy transport and telecommunications sectors(9).

(7) Nevertheless, it is appropriate to continue to monitor developments in the telecommunications sector and
to reconsider the situation if it is established that there is no longer effective competition in that sector.

(8) Directive 93/38/EEC excludes from its scope purchases of voice telephony, telex, mobile telephone,
paging and satellite services. Those exclusions were introduced to take account of the fact that the
services in question could frequently be provided only by one service provider in a given geographical
area because of the absence of effective competition and the existence of special or exclusive rights.
The introduction of effective competition in the telecommunications sector removes the justification for
these exclusions. It is therefore necessary to include the procurement of such telecommunications
services in the scope of this Directive.

(9) In order to guarantee the opening up to competition of public procurement contracts awarded by entities
operating in the water, energy, transport and postal services sectors, it is advisable to draw up
provisions for Community coordination of contracts above a certain value. Such coordination is based
on the requirements inferable from Articles 14, 28 and 49 of the EC Treaty and from Article 97 of the
Euratom Treaty, namely the principle of equal treatment, of which the principle of non-discrimination is
no more than a specific expression, the principle of mutual recognition, the principle of proportionality,
as well as the principle of transparency. In view of the nature of the sectors affected by such
coordination, the latter should, while safeguarding the application of those principles, establish a
framework for sound commercial practice and should allow maximum flexibility.

For public contracts the value of which is lower than that triggering the application of provisions of
Community coordination, it is advisable to recall the case-law developed by the Court of Justice according
to which the rules and principles of the Treaties referred to above apply.

(10) To ensure a real opening up of the market and a fair balance in the application of procurement rules in
the water, energy, transport and postal services sectors it is necessary for the entities covered to be
identified on a basis other than their legal status. It should be ensured, therefore, that the equal
treatment of contracting entities operating in the public sector and those operating in the private sector
is not prejudiced. It is also necessary to ensure, in keeping with Article 295 of the Treaty, that the rules
governing the system of property ownership in Member States are not prejudiced.

(11) Member States should ensure that the participation of a body governed by public law as a tenderer in a
procedure for the award of a contract does not cause any distortion of competition in relation
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to private tenderers.

(12) Under Article 6 of the Treaty, environmental protection requirements are to be integrated into the
definition and implementation of the Community policies and activities referred to in Article 3 of the
Treaty, in particular with a view to promoting sustainable development. This Directive therefore clarifies
how the contracting entities may contribute to the protection of the environment and the promotion of
sustainable development, whilst ensuring the possibility of obtaining the best value for money for their
contracts.

(13) Nothing in this Directive should prevent the imposition or enforcement of measures necessary to protect
public morality, public policy, public security, health, human and animal life or the preservation of
plant life, in particular with a view to sustainable development, provided that these measures are in
conformity with the Treaty.

(14) Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the European
Community, as regards matters within its competence, of the Agreements reached in the Uruguay Round
multilateral negotiations (1986 to 1994)(10), approved in particular the WTO Agreement on Government
Procurement (hereinafter referred to as the "Agreement"), the aim of which is to establish a multilateral
framework of balanced rights and obligations relating to public contracts with the aim of achieving the
liberalisation and expansion of world trade. In view of the international rights and commitments
devolving on the Community as a result of the acceptance of the Agreement, the arrangements to be
applied to tenderers and products from signatory third countries are those defined by the Agreement.
The Agreement does not have direct effect. The contracting entities covered by the Agreement which
comply with this Directive and which apply the latter to economic operators of third countries which
are signatories to the Agreement should therefore be in conformity with the Agreement. It is also
appropriate that this Directive should guarantee for Community economic operators conditions for
participation in public procurement which are just as favourable as those reserved for economic
operators of third countries which are signatories to the Agreement.

(15) Before launching a procurement procedure, contracting entities may, using a technical dialogue, seek or
accept advice which may be used in the preparation of the specifications, provided, however, that such
advice does not have the effect of precluding competition.

(16) In view of the diversity of works contracts, contracting entities should be able to make provision for
contracts for the design and execution of work to be awarded either separately or jointly. It is not the
intention of this Directive to prescribe either joint or separate contract awards. The decision to award
contracts separately or jointly should be determined by qualitative and economic criteria, which may be
defined by national law.

A contract may be considered to be a works contract only if its subject-matter specifically covers the
execution of activities listed in Annex XII, even if the contract covers the provision of other services
necessary for the execution of such activities. Service contracts, in particular in the sphere of property
management services, may in certain circumstances include works. However, insofar as such works are
incidental to the principal subject-matter of the contract, and are a possible consequence thereof or a
complement thereto, the fact that such works are included in the contract does not justify the qualification
of the contract as a works contract.

For the purpose of calculating the estimated value of a works contract it is appropriate to take as a basis
the value of the works themselves as well as the estimated value of supplies and services, if any, that the
contracting entities place at the disposal of contractors, insofar as these services or supplies are necessary
for the execution of the works in question. It should be understood that, for the purposes of this
paragraph, the services concerned are those rendered by the contracting

© An extract from a JUSTIS database



32004L0017 Official Journal L 134 , 30/04/2004 P. 0001 - 0113 4

entities through their own personnel. On the other hand, calculation of the value of services contracts,
whether or not to be placed at the disposal of a contractor for the subsequent execution of works, follows
the rules applicable to service contracts.

(17) The field of services is best delineated, for the purpose of applying the procedural rules of this
Directive and for monitoring purposes, by subdividing it into categories corresponding to particular
headings of a common classification and by bringing them together in two Annexes, XVII A and XVII
B, according to the regime to which they are subject. As regards services in Annex XVII B, the
relevant provisions of this Directive should be without prejudice to the application of Community rules
specific to the services in question.

(18) As regards service contracts, full application of this Directive should be limited, for a transitional
period, to contracts where its provisions will permit the full potential for increased cross-frontier trade
to be realised. Contracts for other services need to be monitored during this transitional period before a
decision is taken on the full application of this Directive. In this respect, the mechanism for such
monitoring needs to be defined. This mechanism should, at the same time, enable interested parties to
have access to the relevant information.

(19) Obstacles to the free provision of services should be avoided. Therefore, service providers may be
either natural or legal persons. This Directive should not, however, prejudice the application, at national
level, of rules concerning the conditions for the pursuit of an activity or a profession, provided that
they are compatible with Community law.

(20) Certain new electronic purchasing techniques are continually being developed. Such techniques help to
increase competition and streamline public purchasing, particularly in terms of the savings in time and
money which their use will allow. Contracting entities may make use of electronic purchasing
techniques, provided that such use complies with the rules of this Directive and the principles of equal
treatment, non-discrimination and transparency. To that extent, a tender submitted by a tenderer, in
particular under a framework agreement or where a dynamic purchasing system is being used, may take
the form of that tenderer's electronic catalogue if the latter uses the means of communication chosen by
the contracting entity in accordance with Article 48.

(21) In view of the rapid expansion of electronic purchasing systems, appropriate rules should now be
introduced to enable contracting entities to take full advantage of the possibilities afforded by these
systems. Against this background, it is necessary to define a completely electronic dynamic purchasing
system for commonly used purchases and to lay down specific rules for setting up and operating such a
system in order to ensure the fair treatment of any economic operator who wishes to join. Any
economic operator which submits an indicative tender in accordance with the specification and meets
the selection criteria should be allowed to join such a system. This purchasing technique allows the
contracting entity, through the establishment of a list of tenderers already selected and the opportunity
given to new tenderers to join, to have a particularly broad range of tenders, as a result of the
electronic facilities available, and hence to ensure optimum use of funds through broad competition.

(22) Since use of the technique of electronic auctions is likely to increase, such auctions should be given a
Community definition and be governed by specific rules in order to ensure that they operate fully in
accordance with the principles of equal treatment, non-discrimination and transparency. To that end,
provision should be made for such electronic auctions to deal only with contracts for works, supplies or
services for which the specifications can be determined with precision. Such may in particular be the
case for recurring supplies, works and service contracts. With the same objective, it should also be
possible to establish the respective ranking of the tenderers at any stage of the electronic auction.
Recourse to electronic auctions enables contracting entities to ask tenderers to submit new prices,
revised downwards, and, when the contract is awarded to
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the most economically advantageous tender, also to improve elements of the tenders other than prices.
In order to guarantee compliance with the principle of transparency, only the elements suitable for
automatic evaluation by electronic means, without any intervention and/or appreciation by the
contracting entity, may be the object of electronic auctions, that is, only the elements which are
quantifiable so that they can be expressed in figures or percentages. On the other hand, those aspects of
tenders which imply an appreciation of non-quantifiable elements should not be the object of electronic
auctions. Consequently, certain works contracts and certain service contracts having as their
subject-matter intellectual performances, such as the design of works, should not be the object of
electronic auctions.

(23) Certain centralised purchasing techniques have been developed in Member States. Several contracting
authorities are responsible for making acquisitions or awarding contracts/framework agreements for
contracting entities. In view of the large volumes purchased, those techniques help increase competition
and streamline public purchasing. Provision should therefore be made for a Community definition of
central purchasing bodies used by contracting entities. A definition should also be given of the
conditions under which, in accordance with the principles of non-discrimination and equal treatment,
contracting entities purchasing works, supplies and/or services through a central purchasing body may
be deemed to have complied with this Directive.

(24) In order to take account of the different circumstances obtaining in Member States, Member States
should be allowed to choose whether contracting entities may use central purchasing bodies, dynamic
purchasing systems or electronic auctions, as defined and regulated by this Directive.

(25) There has to be an appropriate definition of the concept of special or exclusive rights. The consequence
of the definition is that the fact that, for the purpose of constructing networks or port or airport
facilities, an entity may take advantage of a procedure for the expropriation or use of property or may
place network equipment on, under or over the public highway will not in itself constitute exclusive or
special rights within the meaning of this Directive. Nor does the fact that an entity supplies drinking
water, electricity, gas or heat to a network which is itself operated by an entity enjoying special or
exclusive rights granted by a competent authority of the Member State concerned in itself constitute an
exclusive or special right within the meaning of this Directive. Nor may rights granted by a Member
State in any form, including by way of acts of concession, to a limited number of undertakings on the
basis of objective, proportionate and non-discriminatory criteria that allow any interested party fulfilling
those criteria to enjoy those rights be considered special or exclusive rights.

(26) It is appropriate for the contracting entities to apply common procurement procedures in respect of their
activities relating to water and for such rules also to apply where contracting authorities within the
meaning of this Directive award contracts in respect of their projects in the field of hydraulic
engineering, irrigation, land drainage or the disposal and treatment of sewage. However, procurement
rules of the type proposed for supplies of goods are inappropriate for purchases of water, given the
need to procure water from sources near the area in which it will be used.

(27) Certain entities providing bus transport services to the public were already excluded from the scope of
Directive 93/38/EEC. Such entities should also be excluded from the scope of this Directive. In order to
forestall the existence of a multitude of specific arrangements applying to certain sectors only, the
general procedure that permits the effects of opening up to competition to be taken into account should
also apply to all entities providing bus transport services that are not excluded from the scope of
Directive 93/38/EEC pursuant to Article 2(4) thereof.

(28) Taking into account the further opening up of Community postal services to competition and the fact
that such services are provided through a network by contracting authorities, public undertakings and
other undertakings, contracts awarded by contracting entities providing postal
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services should be subject to the rules of this Directive, including those in Article 30, which,
safeguarding the application of the principles referred to in recital 9, create a framework for sound
commercial practice and allow greater flexibility than is offered by Directive 2004/18/EC of the
European Parliament and of the Council of 31 March 2004 on the coordination of procedures for the
award of public works contracts, public supply contracts and public service contracts(11). For a
definition of the activities in question, it is necessary to take into account the definitions of Directive
97/67/EC of the European Parliament and of the Council of 15 December 1997 on common rules for
the development of the internal market of Community postal services and the improvement of quality of
service(12).

Whatever their legal status, entities providing postal services are not currently subject to the rules set out
in Directive 93/38/EEC. The adjustment of contract award procedures to this Directive could therefore take
longer to implement for such entities than for entities already subject to those rules which will merely
have to adapt their procedures to the amendments made by this Directive. It should therefore be
permissible to defer application of this Directive to accommodate the additional time required for this
adjustment. Given the varying situations of such entities, Member States should have the option of
providing for a transitional period for the application of this Directive to contracting entities operating in
the postal services sector.

(29) Contracts may be awarded for the purpose of meeting the requirements of several activities, possibly
subject to different legal regimes. It should be clarified that the legal regime applicable to a single
contract intended to cover several activities should be subject to the rules applicable to the activity for
which it is principally intended. Determination of the activity for which the contract is principally
intended may be based on an analysis of the requirements which the specific contract must meet,
carried out by the contracting entity for the purposes of estimating the contract value and drawing up
the tender documents. In certain cases, such as the purchase of a single piece of equipment for the
pursuit of activities for which information allowing an estimation of the respective rates of use would
be unavailable, it might be objectively impossible to determine for which activity the contract is
principally intended. The rules applicable to such cases should be indicated.

(30) Without prejudice to the international commitments of the Community, it is necessary to simplify the
implementation of this Directive, particularly by simplifying the thresholds and by rendering applicable
to all contracting entities, regardless of the sector in which they operate, the provisions regarding the
information to be given to participants concerning decisions taken in relation to contract award
procedures and the results thereof. Furthermore, in the context of Monetary Union, such thresholds
should be established in euro in such a way as to simplify the application of these provisions while at
the same time ensuring compliance with the thresholds laid down in the Agreement, which are
expressed in Special Drawing Rights (SDR). In this context, provision should also be made for periodic
reviews of the thresholds expressed in euro so as to adjust them, where necessary, in line with possible
variations in the value of the euro in relation to the SDR. In addition, the thresholds applicable to
design contests should be identical to those applicable to service contracts.

(31) Provision should be made for cases in which it is possible to refrain from applying the measures for
coordinating procedures on grounds relating to State security or secrecy, or because specific rules on
the awarding of contracts which derive from international agreements, relating to the stationing of
troops, or which are specific to international organisations are applicable.

(32) It is appropriate to exclude certain service, supply and works contracts awarded to an affiliated
undertaking having as its principal activity the provision of such services, supply or works to the group
of which it is part, rather than offering them on the market. It is also appropriate

© An extract from a JUSTIS database



32004L0017 Official Journal L 134 , 30/04/2004 P. 0001 - 0113 7

to exclude certain service, supply and works contracts awarded by a contracting entity to a joint venture
which is formed by a number of contracting entities for the purpose of carrying out activities covered
by this Directive and of which that entity is part. However, it is appropriate to ensure that this
exclusion does not give rise to distortions of competition to the benefit of the undertakings or joint
ventures that are affiliated with the contracting entities; it is appropriate to provide a suitable set of
rules, in particular as regards the maximum limits within which the undertakings may obtain a part of
their turnover from the market and above which they would lose the possibility of being awarded
contracts without calls for competition, the composition of joint ventures and the stability of links
between these joint ventures and the contracting entities of which they are composed.

(33) In the context of services, contracts for the acquisition or rental of immovable property or rights to
such property have particular characteristics which make the application of procurement rules
inappropriate.

(34) Arbitration and conciliation services are usually provided by bodies or individuals designated or selected
in a manner which cannot be governed by procurement rules.

(35) In accordance with the Agreement, the financial services covered by this Directive do not include
contracts relating to the issue, purchase, sale or transfer of securities or other financial instruments; in
particular, transactions by the contracting entities to raise money or capital are not covered.

(36) This Directive should cover the provision of services only where based on contracts.

(37) Pursuant to Article 163 of the Treaty, the encouragement of research and technological development is
a means of strengthening the scientific and technological basis of Community industry, and the opening
up of service contracts contributes to this end. This Directive should not cover the cofinancing of
research and development programmes: research and development contracts other than those where the
benefits accrue exclusively to the contracting entity for its use in the conduct of its own affairs, on
condition that the service provided is wholly remunerated by the contracting entity, are therefore not
covered by this Directive.

(38) To forestall the proliferation of specific arrangements applicable to certain sectors only, the current
special arrangements created by Article 3 of Directive 93/38/EEC and Article 12 of Directive 94/22/EC
of the European Parliament and of the Council of 30 May 1994 on the conditions for granting and
using authorisations for the prospection, exploration and production of hydrocarbons(13) governing
entities exploiting a geographical area for the purpose of exploring for or extracting oil, gas, coal or
other solid fuels should be replaced by the general procedure allowing for exemption of sectors directly
exposed to competition. It has to be ensured, however, that this will be without prejudice to
Commission Decision 93/676/EEC of 10 December 1993 establishing that the exploitation of
geographical areas for the purpose of exploring for or extracting oil or gas does not constitute in the
Netherlands an activity defined by Article 2(2)(b)(i) of Council Directive 90/531/EEC and that entities
carrying on such an activity are not to be considered in the Netherlands as operating under special or
exclusive rights within the meaning of Article 2(3)(b) of the Directive(14), Commission Decision
97/367/EC of 30 May 1997 establishing that the exploitation of geographical areas for the purpose of
exploring for or extracting oil or gas does not constitute in the United Kingdom an activity defined by
Article 2(2)(b)(i) of Council Directive 93/38/EEC and that entities carrying on such an activity are not
to be considered in the United Kingdom as operating under special or exclusive rights within the
meaning of Article 2(3)(b) of the Directive(15), Commission Decision 2002/205/EC of 4 March 2002
following a request by Austria applying for the special regime provided for in Article 3 of Directive
93/38/EEC(16) and Commission Decision 2004/73/EC on a request from Germany
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to apply the special procedure laid down in Article 3 of Directive 93/38/EEC(17).

(39) Employment and occupation are key elements in guaranteeing equal opportunities for all and contribute
to integration in society. In this context, sheltered workshops and sheltered employment programmes
contribute efficiently towards the integration or reintegration of people with disabilities in the labour
market. However, such workshops might not be able to obtain contracts under normal conditions of
competition. Consequently, it is appropriate to provide that Member States may reserve the right to
participate in award procedures for contracts to such workshops or reserve performance of contracts to
the context of sheltered employment programmes.

(40) This Directive should apply neither to contracts intended to permit the performance of an activity
referred to in Articles 3 to 7 nor to design contests organised for the pursuit of such an activity if, in
the Member State in which this activity is carried out, it is directly exposed to competition on markets
to which access is not limited. It is therefore appropriate to introduce a procedure, applicable to all
sectors covered by this Directive, that will enable the effects of current or future opening up to
competition to be taken into account. Such a procedure should provide legal certainty for the entities
concerned, as well as an appropriate decision-making process, ensuring, within short time limits,
uniform application of Community law in this area.

(41) Direct exposure to competition should be assessed on the basis of objective criteria, taking account of
the specific characteristics of the sector concerned. The implementation and application of appropriate
Community legislation opening a given sector, or a part of it, will be considered to provide sufficient
grounds for assuming there is free access to the market in question. Such appropriate legislation should
be identified in an annex which can be updated by the Commission. When updating, the Commission
takes in particular into account the possible adoption of measures entailing a genuine opening up to
competition of sectors other than those for which a legislation is already mentioned in Annex XI, such
as that of railway transports. Where free access to a given market does not result from the
implementation of appropriate Community legislation, it should be demonstrated that, de jure and de
facto, such access is free. For this purpose, application by a Member State of a Directive, such as
Directive 94/22/EC opening up a given sector to competition, to another sector, such as the coal sector,
is a circumstance to be taken into account for the purposes of Article 30.

(42) The technical specifications drawn up by purchasers should allow public procurement to be opened up
to competition. To this end, it should be possible to submit tenders which reflect the diversity of
technical solutions. Accordingly, it should be possible to draw up the technical specifications in terms
of functional performance and requirements and, where reference is made to the European standard or,
in the absence thereof, to the national standard, tenders based on other equivalent arrangements which
meet the requirements of the contracting entities and are equivalent in terms of safety should be
considered by the contracting entities. To demonstrate equivalence, tenderers should be permitted to use
any form of evidence. Contracting entities should be able to provide a reason for any decision that
equivalence does not exist in a given case. Contracting entities that wish to define environmental
requirements for the technical specifications of a given contract may lay down the environmental
characteristics, such as a given production method, and/or specific environmental effects of product
groups or services. They may use, but are not obliged to use appropriate specifications that are defined
in eco-labels, such as the European Eco-label, (multi-) national eco-labels or any other eco-label
provided that the requirements for the label are drawn up and adopted on the basis of scientific
information using a procedure in which stakeholders, such as government bodies, consumers,
manufacturers, distributors and environmental organisations can participate, and provided that the label
is accessible and available to all interested parties. Contracting entities should, whenever possible, lay
down technical specifications so as to take into account accessibility criteria for people with disabilities
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or design for all users. The technical specifications should be clearly indicated, so that all tenderers
know what the requirements established by the contracting entity cover.

(43) In order to encourage the involvement of small and medium-sized undertakings in the public contracts
procurement market, it is advisable to include provisions on subcontracting.

(44) Contract performance conditions are compatible with the Directive provided that they are not directly or
indirectly discriminatory and are indicated in the notice used to make the call for competition, or in the
specifications. They may in particular be intended to encourage on-site vocational training, the
employment of people experiencing particular difficulty in integration, the fight against unemployment
or the protection of the environment. For example, mention may be made of the requirements -
applicable during the performance of the contract - to recruit long-term job-seekers or to implement
training measures for the unemployed or for young persons, to comply in substance with the provisions
of the basic International Labour Organisation (ILO) Conventions, assuming that such provisions have
not been implemented in national law, and to recruit more handicapped persons than are required under
national legislation.

(45) The laws, regulations and collective agreements, at both national and Community level, which are in
force in the areas of employment conditions and safety at work apply during the performance of a
contract, provided that such rules, and their application, comply with Community law. In cross-border
situations where workers from one Member State provide services in another Member State for the
purpose of performing a contract, Directive 96/71/EC of the European Parliament and of the Council of
16 December 1996 concerning the posting of workers in the framework of the provision of services(18)
lays down the minimum conditions which must be observed by the host country in respect of such
posted workers. If national law contains provisions to this effect, non-compliance with those obligations
may be considered to be grave misconduct or an offence concerning the professional conduct of the
economic operator concerned, liable to lead to the exclusion of that economic operator from the
procedure for the award of a contract.

(46) In view of new developments in information and telecommunications technology, and the simplifications
these can bring in terms of publicising contracts and the efficiency and transparency of procurement
procedures, electronic means should be put on a par with traditional means of communication and
information exchange. As far as possible, the means and technology chosen should be compatible with
the technologies used in the other Member States.

(47) The use of electronic means leads to savings in time. As a result, provision should be made for
reducing the minimum periods where electronic means are used, subject, however, to the condition that
they are compatible with the specific mode of transmission envisaged at Community level. However, it
is necessary to ensure that the cumulative effect of reductions of time limits does not lead to
excessively short time limits.

(48) Directive 1999/93/EC of the European Parliament and of the Council of 13 December 1999 on a
Community framework for electronic signatures(19) and Directive 2000/31/EC of the European
Parliament and of the Council of 8 June 2000 on certain legal aspects of information society services,
in particular electronic commerce, in the internal market ("Directive on electronic commerce")(20)
should, in the context of this Directive, apply to the transmission of information by electronic means.
The public procurement procedures and the rules applicable to service contests require a level of
security and confidentiality higher than that required by these Directives. Accordingly, the devices for
the electronic receipt of offers, requests to participate and plans and projects should comply with
specific additional requirements. To this end, use of electronic signatures, in particular advanced
electronic signatures, should, as far as possible, be encouraged. Moreover, the existence of voluntary
accreditation schemes could constitute a favourable framework for enhancing the level of certification
service provision for these devices.
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(49) It is appropriate that the participants in an award procedure are informed of decisions to conclude a
framework agreement or to award a contract or to abandon the procedure within time limits that are
sufficiently short so as not to render the lodging of requests for review impossible; this information
should therefore be given as soon as possible and in general within 15 days following the decision.

(50) It should be clarified that contracting entities which establish selection criteria in an open procedure
should do so in accordance with objective rules and criteria, just as the selection criteria in restricted
and negotiated procedures should be objective. These objective rules and criteria, just as the selection
criteria, do not necessarily imply weightings.

(51) It is important to take into account Court of Justice case-law in cases where an economic operator
claims the economic, financial or technical capabilities of other entities, whatever the legal nature of the
link between itself and those entities, in order to meet the selection criteria or, in the context of
qualification systems, in support of its application for qualification. In the latter case, it is for the
economic operator to prove that those resources will actually be available to it throughout the period of
validity of the qualification. For the purposes of that qualification, a contracting entity may therefore
determine the level of requirements to be met and in particular, for example where the operator lays
claim to the financial standing of another entity, it may require that that entity be held liable, if
necessary jointly and severally.

Qualification systems should be operated in accordance with objective rules and criteria, which, at the
contracting entities' choice, may concern the capacities of the economic operators and/or the characteristics
of the works, supplies or services covered by the system. For the purposes of qualification, contracting
entities may conduct their own tests in order to evaluate the characteristics of the works, supplies or
services concerned, in particular in terms of compatibility and safety.

(52) The relevant Community rules on mutual recognition of diplomas, certificates or other evidence of
formal qualifications apply when evidence of a particular qualification is required for participation in a
procurement procedure or a design contest.

(53) In appropriate cases, in which the nature of the works and/or services justifies applying environmental
management measures or schemes during the performance of a contract, the application of such
measures or schemes may be required. Environmental management schemes, whether or not they are
registered under Community instruments such as Regulation (EC) No 761/2001 (EMAS)(21), can
demonstrate that the economic operator has the technical capability to perform the contract. Moreover, a
description of the measures implemented by the economic operator to ensure the same level of
environmental protection should be accepted as an alternative to environmental management registration
schemes as a form of evidence.

(54) The award of public contracts to economic operators who have participated in a criminal organisation or
who have been found guilty of corruption or of fraud to the detriment of the financial interests of the
European Communities or of money laundering should be avoided. Given that contracting entities,
which are not contracting authorities, might not have access to indisputable proof on the matter, it is
appropriate to leave the choice of whether or not to apply the exclusion criteria listed in Article 45(1)
of Directive 2004/18/EC to these contracting entities. The obligation to apply Article 45(1) should
therefore be limited only to contracting entities that are contracting authorities. Where appropriate, the
contracting entities should ask applicants for qualification, candidates or tenderers to supply relevant
documents and, where they have doubts concerning the personal situation of these economic operators,
they may seek the cooperation of the competent authorities of the Member State concerned. The
exclusion of such economic operators should take place as soon as the contracting authority has
knowledge of a judgment concerning such offences rendered in accordance with national law that has
the force of res judicata.
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If national law contains provisions to this effect, non-compliance with environmental legislation or
legislation on unlawful agreements in contracts which has been the subject of a final judgment or a
decision having equivalent effect may be considered an offence concerning the professional conduct of the
economic operator concerned or grave misconduct.

Non-observance of national provisions implementing the Council Directives 2000/78/EC(22) and
76/207/EEC(23) concerning equal treatment of workers, which has been the subject of a final judgment or
a decision having equivalent effect may be considered an offence concerning the professional conduct of
the economic operator concerned or grave misconduct.

(55) Contracts must be awarded on the basis of objective criteria which ensure compliance with the
principles of transparency, non-discrimination and equal treatment and which guarantee that tenders are
assessed in conditions of effective competition. As a result, it is appropriate to allow the application of
two award criteria only: "the lowest price" and "the most economically advantageous tender".

To ensure compliance with the principle of equal treatment in the award of contracts, it is appropriate to
lay down an obligation - established by case-law - to ensure the necessary transparency to enable all
tenderers to be reasonably informed of the criteria and arrangements which will be applied to identify the
most economically advantageous tender. It is therefore the responsibility of contracting entities to indicate
the criteria for the award of the contract and the relative weighting given to each of those criteria in
sufficient time for tenderers to be aware of them when preparing their tenders. Contracting entities may
derogate from indicating the weighting of the criteria for the award of the contract in duly justified cases
for which they must be able to give reasons, where the weighting cannot be established in advance, in
particular on account of the complexity of the contract. In such cases, they must indicate the descending
order of importance of the criteria.

Where contracting entities choose to award a contract to the most economically advantageous tender, they
should assess the tenders in order to determine which one offers the best value for money. In order to do
this, they should determine the economic and quality criteria which, taken as a whole, must make it
possible to determine the most economically advantageous tender for the contracting entity. The
determination of these criteria depends on the object of the contract since they must allow the level of
performance offered by each tender to be assessed in the light of the object of the contract, as defined in
the technical specifications, and the value for money of each tender to be measured. In order to guarantee
equal treatment, the criteria for the award of the contract must enable tenders to be compared and assessed
objectively. If these conditions are fulfilled, economic and qualitative criteria for the award of the contract,
such as meeting environmental requirements, may enable the contracting entity to meet the needs of the
public concerned, as expressed in the specifications of the contract. Under the same conditions, a
contracting entity may use criteria aiming to meet social requirements, in particular in response to the
needs - defined in the specifications of the contract - of particularly disadvantaged groups of people to
which those receiving/using the works, supplies or services which are the object of the contract belong.

(56) The award criteria must not affect the application of national provisions on the remuneration of certain
services, such as the services provided by architects, engineers or lawyers.

(57) Council Regulation (EEC, Euratom) No 1182/71 of 3 June 1971 determining the rules applicable to
periods, dates and time limits(24) should apply to the calculation of the time limits contained in this
Directive.

(58) This Directive should be without prejudice to the existing international obligations of the Community or
of the Member States and should not prejudice the application of the provisions of the Treaty, in
particular Articles 81 and 86 thereof.
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(59) This Directive should not prejudice the time-limits set out in Annex XXV, within which Member States
are required to transpose and apply Directive 93/38/EEC.

(60) The measures necessary for the implementation of this Directive should be adopted in accordance with
Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise of
implementing powers conferred on the Commission,(25).

HAVE ADOPTED THIS DIRECTIVE:

CONTENTS

>TABLE POSITION>

TITLE I

GENERAL PROVISIONS APPLICABLE TO CONTRACTS AND DESIGN CONTESTS

CHAPTER I

Basic terms

Article 1

Definitions

1. For the purposes of this Directive, the definitions set out in this Article shall apply.

2. (a) "Supply, works and service contracts" are contracts for pecuniary interest concluded in writing
between one or more of the contracting entities referred to in Article 2(2), and one or more contractors,
suppliers, or service providers.

(b) "Works contracts" are contracts having as their object either the execution, or both the design and
execution, of works related to one of the activities within the meaning of Annex XII or a work, or the
realisation by whatever means of a work corresponding to the requirements specified by the contracting
entity. A "work" means the outcome of building or civil engineering works taken as a whole which is
sufficient of itself to fulfil an economic or technical function.

(c) "Supply contracts" are contracts other than those referred to in (b) having as their object the purchase,
lease, rental or hire-purchase, with or without the option to buy, of products.

A contract having as its object the supply of products, which also covers, as an incidental matter, siting
and installation operations shall be considered to be a "supply contract";

(d) "Service contracts" are contracts other than works or supply contracts having as their object the
provision of services referred to in Annex XVII.

A contract having as its object both products and services within the meaning of Annex XVII shall be
considered to be a "service contract" if the value of the services in question exceeds that of the products
covered by the contract.

A contract having as its object services within the meaning of Annex XVII and including activities within
the meaning of Annex XII that are only incidental to the principal object of the contract shall be
considered to be a service contract.

3. (a) A "works concession" is a contract of the same type as a works contract except for the fact that the
consideration for the works to be carried out consists either solely in the right to exploit the work or in
that right together with payment;
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(b) A "service concession" is a contract of the same type as a service contract except for the fact that the
consideration for the provision of services consists either solely in the right to exploit the service or in
that right together with payment.

4. A "framework agreement" is an agreement between one or more contracting entities referred to in
Article 2(2) and one or more economic operators, the purpose of which is to establish the terms governing
contracts to be awarded during a given period, in particular with regard to price and, where appropriate,
the quantities envisaged.

5. A "dynamic purchasing system" is a completely electronic process for making commonly used
purchases, the characteristics of which, as generally available on the market, meet the requirements of the
contracting entity, which is limited in duration and open throughout its validity to any economic operator
which satisfies the selection criteria and has submitted an indicative tender that complies with the
specification.

6. An "electronic auction" is a repetitive process involving an electronic device for the presentation of new
prices, revised downwards, and/or new values concerning certain elements of tenders, which occurs after
an initial full evaluation of the tenders, enabling them to be ranked using automatic evaluation methods.
Consequently, certain service contracts and certain works contracts having as their subject-matter
intellectual performances, such as the design of works, may not be the object of electronic auctions.

7. The terms "contractor", "supplier" or "service provider" mean either a natural or a legal person, or a
contracting entity within the meaning of Article 2(2)(a) or (b), or a group of such persons and/or entities
which offers on the market, respectively, the execution of works and/or a work, products or services.

The terms "economic operator" shall cover equally the concepts of contractor, supplier and service
provider. It is used merely in the interests of simplification.

A "tenderer" is an economic operator who submits a tender, and "candidate" means one who has sought an
invitation to take part in a restricted or negotiated procedure.

8. A "central purchasing body" is a contracting authority within the meaning of Article 2(1)(a) or a
contracting authority within the meaning of Article 1(9) of Directive 2004/18/EC which:

- acquires supplies and/or services intended for contracting entities or

- awards public contracts or concludes framework agreements for works, supplies or services intended for
contracting entities.

9. "Open, restricted and negotiated procedures" are the procurement procedures applied by contracting
entities, whereby:

(a) in the case of open procedures, any interested economic operator may submit a tender;

(b) in the case of restricted procedures, any economic operator may request to participate and only
candidates invited by the contracting entity may submit a tender;

(c) in the case of negotiated procedures, the contracting entity consults the economic operators of its choice
and negotiates the terms of the contract with one or more of these.

10. "Design contests" are those procedures which enable the contracting entity to acquire, mainly in the
fields of town and country planning, architecture, engineering or data processing, a plan or design selected
by a jury after having been put out to competition with or without the award of prizes.

11. "Written" or "in writing" means any expression consisting of words or figures that can be read,
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reproduced and subsequently communicated. It may include information transmitted and stored by
electronic means.

12. "Electronic means" means using electronic equipment for the processing (including digital compression)
and storage of data which is transmitted, conveyed and received by wire, by radio, by optical means or by
other electromagnetic means.

13. "Common Procurement Vocabulary (CPV)" means the reference nomenclature applicable to public
contracts as adopted by Regulation (EC) No 2195/2002 of 5 November 2002 of the European Parliament
and of the Council on the Common Procurement Vocabulary (CVP)(26) while ensuring equivalence with
the other existing nomenclatures.

In the event of varying interpretations of the scope of this Directive, owing to possible differences between
the CPV and NACE nomenclatures listed in Annex XII or between the CPV and CPC (provisional
version) nomenclatures listed in Annex XVII, the NACE or the CPC nomenclature respectively shall take
precedence.

CHAPTER II

Definition of the activities and entities covered

Section 1

Entities

Article 2

Contracting entities

1. For the purposes of this Directive,

(a) "Contracting authorities" are State, regional or local authorities, bodies governed by public law,
associations formed by one or several such authorities or one or several of such bodies governed by
public law.

"A body governed by public law" means any body:

- established for the specific purpose of meeting needs in the general interest, not having an industrial or
commercial character,

- having legal personality and

- financed, for the most part, by the State, regional or local authorities, or other bodies governed by public
law; or subject to management supervision by those bodies; or having an administrative, managerial or
supervisory board, more than half of whose members are appointed by the State, regional or local
authorities, or by other bodies governed by public law;

(b) a "public undertaking" is any undertaking over which the contracting authorities may exercise directly
or indirectly a dominant influence by virtue of their ownership of it, their financial participation therein,
or the rules which govern it.

A dominant influence on the part of the contracting authorities shall be presumed when these authorities,
directly or indirectly, in relation to an undertaking:

- hold the majority of the undertaking's subscribed capital, or

- control the majority of the votes attaching to shares issued by the undertaking, or
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- can appoint more than half of the undertaking's administrative, management or supervisory body.

2. This Directive shall apply to contracting entities:

(a) which are contracting authorities or public undertakings and which pursue one of the activities referred
to in Articles 3 to 7;

(b) which, when they are not contracting authorities or public undertakings, have as one of their activities
any of the activities referred to in Articles 3 to 7, or any combination thereof and operate on the basis
of special or exclusive rights granted by a competent authority of a Member State.

3. For the purposes of this Directive, "special or exclusive rights" mean rights granted by a competent
authority of a Member State by way of any legislative, regulatory or administrative provision the effect of
which is to limit the exercise of activities defined in Articles 3 to 7 to one or more entities, and which
substantially affects the ability of other entities to carry out such activity.

Section 2

Activities

Article 3

Gas, heat and electricity

1. As far as gas and heat are concerned, this Directive shall apply to the following activities:

(a) the provision or operation of fixed networks intended to provide a service to the public in connection
with the production, transport or distribution of gas or heat; or

(b) the supply of gas or heat to such networks.

2. The supply of gas or heat to networks which provide a service to the public by a contracting entity
other than a contracting authority shall not be considered a relevant activity within the meaning of
paragraph 1 where:

(a) the production of gas or heat by the entity concerned is the unavoidable consequence of carrying out an
activity other than those referred to in paragraphs 1 or 3 of this Article or in Articles 4 to 7; and

(b) supply to the public network is aimed only at the economic exploitation of such production and
amounts to not more than 20 % of the entity's turnover having regard to the average for the preceding
three years, including the current year.

3. As far as electricity is concerned, this Directive shall apply to the following activities:

(a) the provision or operation of fixed networks intended to provide a service to the public in connection
with the production, transport or distribution of electricity; or

(b) the supply of electricity to such networks.

4. The supply of electricity to networks which provide a service to the public by a contracting entity other
than a contracting authority shall not be considered a relevant activity within the meaning of paragraph 3
where:

(a) the production of electricity by the entity concerned takes place because its consumption is necessary
for carrying out an activity other than those referred to in paragraphs 1 or 3 of this
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Article or in Articles 4 to 7; and

(b) supply to the public network depends only on the entity's own consumption and has not exceeded 30%
of the entity's total production of energy, having regard to the average for the preceding three years,
including the current year.

Article 4

Water

1. This Directive shall apply to the following activities:

(a) the provision or operation of fixed networks intended to provide a service to the public in connection
with the production, transport or distribution of drinking water; or

(b) the supply of drinking water to such networks.

2. This Directive shall also apply to contracts or design contests awarded or organised by entities which
pursue an activity referred to in paragraph 1 and which:

(a) are connected with hydraulic engineering projects, irrigation or land drainage, provided that the volume
of water to be used for the supply of drinking water represents more than 20 % of the total volume of
water made available by such projects or irrigation or drainage installations, or

(b) are connected with the disposal or treatment of sewage.

3. The supply of drinking water to networks which provide a service to the public by a contracting entity
other than a contracting authority shall not be considered a relevant activity within the meaning of
paragraph 1 where:

(a) the production of drinking water by the entity concerned takes place because its consumption is
necessary for carrying out an activity other than those referred to in Articles 3 to 7; and

(b) supply to the public network depends only on the entity's own consumption and has not exceeded 30 %
of the entity's total production of drinking water, having regard to the average for the preceding three
years, including the current year.

Article 5

Transport services

1. This Directive shall apply to activities relating to the provision or operation of networks providing a
service to the public in the field of transport by railway, automated systems, tramway, trolley bus, bus or
cable.

As regards transport services, a network shall be considered to exist where the service is provided under
operating conditions laid down by a competent authority of a Member State, such as conditions on the
routes to be served, the capacity to be made available or the frequency of the service.

2. This Directive shall not apply to entities providing bus transport services to the public which were
excluded from the scope of Directive 93/38/EEC pursuant to Article 2(4) thereof.
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Article 6

Postal services

1. This Directive shall apply to activities relating to the provision of postal services or, on the conditions
set out in paragraph 2(c), other services than postal services.

2. For the purpose of this Directive and without prejudice to Directive 97/67/EC:

(a) "postal item": means an item addressed in the final form in which it is to be carried, irrespective of
weight. In addition to items of correspondence, such items also include for instance books, catalogues,
newspapers, periodicals and postal packages containing merchandise with or without commercial value,
irrespective of weight;

(b) "postal services": means services consisting of the clearance, sorting, routing and delivery of postal
items. These services comprise:

- "reserved postal services": postal services which are or may be reserved on the basis of Article 7 of
Directive 97/67/EC,

- "other postal services": postal services which may not be reserved on the basis of Article 7 of Directive
97/67/EC; and

(c) "other services than postal services": means services provided in the following areas:

- mail service management services (services both preceding and subsequent to despatch, such as
"mailroom management services"),

- added-value services linked to and provided entirely by electronic means (including the secure
transmission of coded documents by electronic means, address management services and transmission of
registered electronic mail),

- services concerning postal items not included in point (a), such as direct mail bearing no address,

- financial services, as defined in category 6 of Annex XVII A and in Article 24(c) and including in
particular postal money orders and postal giro transfers,

- philatelic services, and

- logistics services (services combining physical delivery and/or warehousing with other non-postal
functions),

on condition that such services are provided by an entity which also provides postal services within the
meaning of point (b), first or second indent, and provided that the conditions set out in Article 30(1) are
not satisfied in respect of the services falling within those indents.

Article 7

Exploration for, or extraction of, oil, gas, coal or other solid fuels, as well as ports and airports

This Directive shall apply to activities relating to the exploitation of a geographical area for the purpose
of:

(a) exploring for or extracting oil, gas, coal or other solid fuels, or

(b) the provision of airports and maritime or inland ports or other terminal facilities to carriers
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by air, sea or inland waterway.

Article 8

Lists of contracting entities

The non-exhaustive lists of contracting entities within the meaning of this Directive are contained in
Annexes I to X. Member States shall notify the Commission periodically of any changes to their lists.

Article 9

Contracts covering several activities

1. A contract which is intended to cover several activities shall be subject to the rules applicable to the
activity for which it is principally intended.

However, the choice between awarding a single contract and awarding a number of separate contracts may
not be made with the objective of excluding it from the scope of this Directive or, where applicable,
Directive 2004/18/EC.

2. If one of the activities for which the contract is intended is subject to this Directive and the other to
the abovementioned Directive 2004/18/EC and if it is objectively impossible to determine for which
activity the contract is principally intended, the contract shall be awarded in accordance with the
abovementioned Directive 2004/18/EC.

3. If one of the activities for which the contract is intended is subject to this Directive and the other is not
subject to either this Directive or the abovementioned Directive 2004/18/EC, and if it is objectively
impossible to determine for which activity the contract is principally intended, the contract shall be
awarded in accordance with this Directive.

CHAPTER III

General principles

Article 10

Principles of awarding contracts

Contracting entities shall treat economic operators equally and non-discriminatorily and shall act in a
transparent way.

TITLE II

RULES APPLICABLE TO CONTRACTS

CHAPTER I

General provisions
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Article 11

Economic operators

1. Candidates or tenderers who, under the law of the Member State in which they are established, are
entitled to provide the relevant service, shall not be rejected solely on the ground that, under the law of
the Member State in which the contract is awarded, they would be required to be either natural or legal
persons.

However, in the case of service and works contracts as well as supply contracts covering in addition
services and/or siting and installation operations, legal persons may be required to indicate, in the tender
or the request to participate, the names and relevant professional qualifications of the staff to be
responsible for the performance of the contract in question.

2. Groups of economic operators may submit tenders or put themselves forward as candidates. In order to
submit a tender or a request to participate, these groups may not be required by the contracting entities to
assume a specific legal form; however, the group selected may be required to do so when it has been
awarded the contract, to the extent to which this change is necessary for the satisfactory performance of
the contract.

Article 12

Conditions relating to agreements concluded within the World Trade Organisation

For the purposes of the award of contracts by contracting entities, Member States shall apply in their
relations conditions as favourable as those which they grant to economic operators of third countries in
implementation of the Agreement. Member States shall, to this end, consult one another within the
Advisory Committee for Public Contracts on the measures to be taken pursuant to the Agreement.

Article 13

Confidentiality

1. In the context of provision of technical specifications to interested economic operators, of qualification
and selection of economic operators and of award of contracts, contracting entities may impose
requirements with a view to protecting the confidential nature of information which they make available.

2. Without prejudice to the provisions of this Directive, in particular those concerning the obligations
relating to the advertising of awarded contracts and to the information to candidates and tenderers set out
in Articles 43 and 49, and in accordance with the national law to which the contracting entity is subject,
the contracting authority shall not disclose information forwarded to it by economic operators which they
have designated as confidential; such information includes, in particular, technical or trade secrets and the
confidential aspects of tenders.
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Article 14

Framework agreements

1. Contracting entities may regard a framework agreement as a contract within the meaning of Article 1(2)
and award it in accordance with this Directive.

2. Where contracting entities have awarded a framework agreement in accordance with this Directive, they
may avail themselves of Article 40(3)(i) when awarding contracts based on that framework agreement.

3. Where a framework agreement has not been awarded in accordance with this Directive, contracting
entities may not avail themselves of Article 40(3)(i).

4. Contracting entities may not misuse framework agreements in order to hinder, limit or distort
competition.

Article 15

Dynamic purchasing systems

1. Member States may provide that contracting entities may use dynamic purchasing systems.

2. In order to set up a dynamic purchasing system, contracting entities shall follow the rules of the open
procedure in all its phases up to the award of the contracts to be concluded under this system. All
tenderers who satisfy the selection criteria and have submitted an indicative tender which complies with
the specification and any possible additional documents shall be admitted to the system; indicative tenders
may be improved at any time provided that they continue to comply with the specification. With a view to
setting up the system and to the award of contracts under that system, contracting entities shall use solely
electronic means in accordance with Article 48(2) to (5).

3. For the purposes of setting up the dynamic purchasing system, contracting entities shall:

(a) publish a contract notice making it clear that a dynamic purchasing system is involved;

(b) indicate in the specification, amongst other matters, the nature of the purchases envisaged under that
system, as well as all the necessary information concerning the purchasing system, the electronic
equipment used and the technical connection arrangements and specifications;

(c) offer by electronic means, on publication of the notice and until the system expires, unrestricted, direct
and full access to the specification and to any additional documents and shall indicate in the notice the
internet address at which such documents may be consulted.

4. Contracting entities shall give any economic operator, throughout the entire period of the dynamic
purchasing system, the possibility of submitting an indicative tender and of being admitted to the system
under the conditions referred to in paragraph 2. They shall complete evaluation within a maximum of 15
days from the date of submission of the indicative tender. However, they may extend the evaluation period
provided that no invitation to tender is issued in the meantime.

Contracting entities shall inform the tenderer referred to in the first subparagraph at the earliest possible
opportunity of its admittance to the dynamic purchasing system or of the rejection of its indicative tender.
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5. Each specific contract shall be the subject of an invitation to tender. Before issuing the invitation to
tender, contracting entities shall publish a simplified contract notice inviting all interested economic
operators to submit an indicative tender, in accordance with paragraph 4, within a time limit that may not
be less than 15 days from the date on which the simplified notice was sent. Contracting entities may not
proceed with tendering until they have completed evaluation of all the indicative tenders received within
that time limit.

6. Contracting entities shall invite all tenderers admitted to the system to submit a tender for each specific
contract to be awarded under the system. To that end, they shall set a time limit for the submission of
tenders.

They shall award the contract to the tenderer which submitted the best tender on the basis of the award
criteria set out in the contract notice for the establishment of the dynamic purchasing system. Those
criteria may, if appropriate, be formulated more precisely in the invitation referred to in the first
subparagraph.

7. A dynamic purchasing system may not last for more than four years, except in duly justified
exceptional cases.

Contracting entities may not resort to this system to prevent, restrict or distort competition.

No charges may be billed to the interested economic operators or to parties to the system.

CHAPTER II

Thresholds and exclusion provisions

Section 1

Thresholds

Article 16

Contract thresholds

Save where they are ruled out by the exclusions in Articles 19 to 26 or pursuant to Article 30, concerning
the pursuit of the activity in question, this Directive shall apply to contracts which have a value excluding
value-added tax (VAT) estimated to be no less than the following thresholds:

(a) EUR 499000 in the case of supply and service contracts;

(b) EUR 6242000 in the case of works contracts.

Article 17

Methods of calculating the estimated value of contracts, framework agreements and dynamic purchasing
systems

1. The calculation of the estimated value of a contract shall be based on the total amount payable, net of
VAT, as estimated by the contracting entity. This calculation shall take account of the estimated total
amount, including any form of option and any renewals of the contract.

Where the contracting entity provides for prizes or payments to candidates or tenderers it shall take them
into account when calculating the estimated value of the contract.
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2. Contracting entities may not circumvent this Directive by splitting works projects or proposed purchases
of a certain quantity of supplies and/or services or by using special methods for calculating the estimated
value of contracts.

3. With regard to framework agreements and dynamic purchasing systems, the estimated value to be taken
into consideration shall be the maximum estimated value net of VAT of all the contracts envisaged for the
total term of the agreement or system.

4. For the purposes of Article 16, contracting entities shall include in the estimated value of a works
contract both the cost of the works and the value of any supplies or services necessary for the execution
of the works, which they make available to the contractor.

5. The value of supplies or services which are not necessary for the performance of a particular works
contract may not be added to the value of the works contract when to do so would result in removing the
procurement of those supplies or services from the scope of this Directive.

6. (a) Where a proposed work or purchase of services may result in contracts being awarded at the same
time in the form of separate lots, account shall be taken of the total estimated value of all such lots.

Where the aggregate value of the lots is equal to or exceeds the threshold laid down in Article 16, this
Directive shall apply to the awarding of each lot.

However, the contracting entities may waive such application in respect of lots the estimated value of
which, net of VAT, is less than EUR 80000 for services or EUR 1 million for works, provided that the
aggregate value of those lots does not exceed 20 % of the aggregate value of the lots as a whole.

(b) Where a proposal for the acquisition of similar supplies may result in contracts being awarded at the
same time in the form of separate lots, account shall be taken of the total estimated value of all such
lots when applying Article 16.

Where the aggregate value of the lots is equal to or exceeds the threshold laid down in Article 16, this
Directive shall apply to the awarding of each lot.

However, the contracting entities may waive such application in respect of lots, the estimated value of
which, net of VAT, is less than EUR 80000, provided that the aggregate cost of those lots does not
exceed 20 % of the aggregate value of the lots as a whole.

7. In the case of supply or service contracts which are regular in nature or which are intended to be
renewed within a given period, the calculation of the estimated contract value shall be based on the
following:

(a) either the total actual value of the successive contracts of the same type awarded during the preceding
twelve months or financial year adjusted, if possible, to take account of the changes in quantity or
value which would occur in the course of the 12 months following the initial contract;

(b) or the total estimated value of the successive contracts awarded during the 12 months following the first
delivery, or during the financial year if that is longer than 12 months.

8. The basis for calculating the estimated value of a contract including both supplies and services shall be
the total value of the supplies and services, regardless of their respective shares. The calculation shall
include the value of the siting and installation operations.

9. With regard to supply contracts relating to the leasing, hire, rental or hire purchase of products, the
value to be taken as a basis for calculating the estimated contract value shall be as follows:

(a) in the case of fixed-term contracts, if that term is less than or equal to 12 months, the total
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estimated value for the term of the contract or, if the term of the contract is greater than 12 months,
the total value including the estimated residual value;

(b) in the case of contracts without a fixed term or the term of which cannot be defined, the monthly value
multiplied by 48.

10. For the purposes of calculating the estimated contract value of service contracts, the following amounts
shall, where appropriate, be taken into account:

(a) the premium payable, and other forms of remuneration, in the case of insurance services;

(b) fees, commissions, interest and other modes of remuneration, in the case of banking and other financial
services;

(c) fees, commissions payable and other forms of remuneration, in the case of contracts involving design
tasks.

11. In the case of service contracts which do not indicate a total price, the value to be used as the basis
for calculating the estimated contract value shall be:

(a) in the case of fixed-term contracts, if that term is less than or equal to 48 months: the total value for
their full term;

(b) in the case of contracts without a fixed term or with a term greater than 48 months: the monthly value
multiplied by 48.

Section 2

Contracts and concessions and contracts subject to special arrangements

SUBSECTION 1

Article 18

Works and service concessions

This Directive shall not apply to works and service concessions which are awarded by contracting entities
carrying out one or more of the activities referred to in Articles 3 to 7, where those concessions are
awarded for carrying out those activities.

SUBSECTION 2

Exclusions applicable to all contracting entities and to all types of contract

Article 19

Contracts awarded for purposes of resale or lease to third parties

1. This Directive shall not apply to contracts awarded for purposes of resale or lease to third parties,
provided that the contracting entity enjoys no special or exclusive right to sell or lease the subject of such
contracts, and other entities are free to sell or lease it under the same conditions as the contracting entity.

2. The contracting entities shall notify the Commission at its request of all the categories of products or
activities which they regard as excluded under paragraph 1. The Commission may periodically
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publish in the Official Journal of the European Union, for information purposes, lists of the categories of
products and activities which it considers to be covered by this exclusion. In so doing, the Commission
shall respect any sensitive commercial aspects that the contracting entities may point out when forwarding
information.

Article 20

Contracts awarded for purposes other than the pursuit of an activity covered or for the pursuit of such an
activity in a third country

1. This Directive shall not apply to contracts which the contracting entities award for purposes other than
the pursuit of their activities as described in Articles 3 to 7 or for the pursuit of such activities in a third
country, in conditions not involving the physical use of a network or geographical area within the
Community.

2. The contracting entities shall notify the Commission at its request of any activities which they regard as
excluded under paragraph 1. The Commission may periodically publish in the Official Journal of the
European Union for information purposes, lists of the categories of activities which it considers to be
covered by this exclusion. In so doing, the Commission shall respect any sensitive commercial aspects that
the contracting entities may point out when forwarding this information.

Article 21

Contracts which are secret or require special security measures

This Directive shall not apply to contracts when they are declared to be secret by a Member State, when
their performance must be accompanied by special security measures in accordance with the laws,
regulations or administrative provisions in force in the Member State concerned, or when the protection of
the basic security interests of that Member State so requires.

Article 22

Contracts awarded pursuant to international rules

This Directive shall not apply to contracts governed by different procedural rules and awarded:

(a) pursuant to an international agreement concluded in accordance with the Treaty between a Member
State and one or more third countries and covering supplies, works, services or design contests intended
for the joint implementation or exploitation of a project by the signatory States; all agreements shall be
communicated to the Commission, which may consult the Advisory Committee for Public Contracts
referred to in Article 68;

(b) pursuant to a concluded international agreement relating to the stationing of troops and concerning the
undertakings of a Member State or a third country;

(c) pursuant to the particular procedure of an international organisation.
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Article 23

Contracts awarded to an affiliated undertaking, to a joint venture or to a contracting entity forming part of
a joint venture

1. For the purposes of this Article, "affiliated undertaking" means any undertaking the annual accounts of
which are consolidated with those of the contracting entity in accordance with the requirements of the
Seventh Council Directive 83/349/EEC of 13 June 1983 based on the Article 44(2)(g) of the Treaty on
consolidated accounts(27)(28), or, in the case of entities not subject to that Directive, any undertaking over
which the contracting entity may exercise, directly or indirectly, a dominant influence within the meaning
of Article 2(1)(b) hereof or which may exercise a dominant influence over the contracting entity or which,
in common with the contracting entity, is subject to the dominant influence of another undertaking by
virtue of ownership, financial participation, or the rules which govern it.

2. Provided that the conditions in paragraph 3 are met, this Directive shall not apply to contracts awarded:

(a) by a contracting entity to an affiliated undertaking, or

(b) by a joint venture, formed exclusively by a number of contracting entities for the purpose of carrying
out activities within the meaning of Articles 3 to 7, to an undertaking which is affiliated with one of
these contracting entities.

3. Paragraph 2 shall apply:

(a) to service contracts provided that at least 80 % of the average turnover of the affiliated undertaking
with respect to services for the preceding three years derives from the provision of such services to
undertakings with which it is affiliated;

(b) to supplies contracts provided that at least 80 % of the average turnover of the affiliated undertaking
with respect to supplies for the preceding three years derives from the provision of such supplies to
undertakings with which it is affiliated;

(c) to works contracts provided that at least 80 % of the average turnover of the affiliated undertaking with
respect to works for the preceding three years derives from the provision of such works to undertakings
with which it is affiliated.

When, because of the date on which an affiliated undertaking was created or commenced activities, the
turnover is not available for the preceding three years, it will be sufficient for that undertaking to show
that the turnover referred to in points (a), (b) or (c) is credible, particularly by means of business
projections.

Where more than one undertaking affiliated with the contracting entity provides the same or similar
services, supplies or works, the above percentages shall be calculated taking into account the total turnover
deriving respectively from the provision of services, supplies or works by those affiliated undertakings.

4. This Directive shall not apply to contracts awarded:

(a) by a joint venture, formed exclusively by a number of contracting entities for the purpose of carrying
out activities within the meaning of Articles 3 to 7, to one of these contracting entities, or

(b) by a contracting entity to such a joint venture of which it forms part, provided that the joint
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venture has been set up in order to carry out the activity concerned over a period of at least three years
and that the instrument setting up the joint venture stipulates that the contracting entities, which form it,
will be part thereof for at least the same period.

5. Contracting entities shall notify to the Commission, at its request, the following information regarding
the application of paragraphs 2, 3 and 4:

(a) the names of the undertakings or joint ventures concerned,

(b) the nature and value of the contracts involved,

(c) such proof as may be deemed necessary by the Commission that the relationship between the
undertaking or joint venture to which the contracts are awarded and the contracting entity complies with
the requirements of this Article.

SUBSECTION 3

Exclusions applicable to all contracting entities, but to service contracts only

Article 24

Contracts relating to certain services excluded from the scope of this Directive

This Directive shall not apply to service contracts for:

(a) the acquisition or rental, by whatever financial means, of land, existing buildings or other immovable
property or concerning rights thereon; nevertheless, financial service contracts concluded at the same
time as, before or after the contract of acquisition or rental, in whatever form, shall be subject to this
Directive;

(b) arbitration and conciliation services;

(c) financial services in connection with the issue, sale, purchase or transfer of securities or other financial
instruments, in particular transactions by the contracting entities to raise money or capital;

(d) employment contracts;

(e) research and development services other than those where the benefits accrue exclusively to the
contracting entity for its use in the conduct of its own affairs, on condition that the service provided is
wholly remunerated by the contracting entity.

Article 25

Service contracts awarded on the basis of an exclusive right

This Directive shall not apply to service contracts awarded to an entity which is itself a contracting
authority within the meaning of Article 2(1)(a) or to an association of contracting authorities on the basis
of an exclusive right which they enjoy pursuant to a published law, regulation or administrative provision
which is compatible with the Treaty.

SUBSECTION 4

Exclusions applicable to certain contracting entities only
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Article 26

Contracts awarded by certain contracting entities for the purchase of water and for the supply of energy or
of fuels for the production of energy

This Directive shall not apply:

(a) to contracts for the purchase of water if awarded by contracting entities engaged in one or both of the
activities referred to in Article 4(1).

(b) to contracts for the supply of energy or of fuels for the production of energy, if awarded by contracting
entities engaged in an activity referred to in Article 3(1), Article 3(3) or Article 7(a).

SUBSECTION 5

Contracts subject to special arrangements, provisions concerning central purchasing bodies and the general
procedure in case of direct exposure to competition

Article 27

Contracts subject to special arrangements

Without prejudice to Article 30 the Kingdom of the Netherlands, the United Kingdom, the Republic of
Austria and the Federal Republic of Germany shall ensure, by way of the conditions of authorisation or
other appropriate measures, that any entity operating in the sectors mentioned in Decisions 93/676/EEC,
97/367/EEC, 2002/205/EC and 2004/73/EC:

(a) observes the principles of non-discrimination and competitive procurement in respect of the award of
supplies, works and service contracts, in particular as regards the information which the entity makes
available to economic operators concerning its procurement intentions;

(b) communicates to the Commission, under the conditions defined in Commission Decision 93/327/EEC
defining the conditions under which contracting entities exploiting geographical areas for the purpose of
exploring for or extracting oil, gas, coal or other solid fuels must communicate to the Commission
information relating to the contracts they award(29).

Article 28

Reserved contracts

Member States may reserve the right to participate in contract award procedures to sheltered workshops or
provide for such contracts to be performed in the context of sheltered employment programmes where
most of the employees concerned are handicapped persons who, by reason of the nature or the seriousness
of their disabilities, cannot carry on occupations under normal conditions.

The notice used to make the call for competition shall make reference to this Article.
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Article 29

Contracts and framework agreements awarded by central purchasing bodies

1. Member States may prescribe that contracting entities may purchase works, supplies and/or services
from or through a central purchasing body.

2. Contracting entities which purchase works, supplies and/or services from or through a central purchasing
body in the cases set out in Article 1(8) shall be deemed to have complied with this Directive insofar as
the central purchasing body has complied with it or, where appropriate, with Directive 2004/18/EC.

Article 30

Procedure for establishing whether a given activity is directly exposed to competition

1. Contracts intended to enable an activity mentioned in Articles 3 to 7 to be carried out shall not be
subject to this Directive if, in the Member State in which it is performed, the activity is directly exposed
to competition on markets to which access is not restricted.

2. For the purposes of paragraph 1, the question of whether an activity is directly exposed to competition
shall be decided on the basis of criteria that are in conformity with the Treaty provisions on competition,
such as the characteristics of the goods or services concerned, the existence of alternative goods or
services, the prices and the actual or potential presence of more than one supplier of the goods or services
in question.

3. For the purposes of paragraph 1, access to a market shall be deemed not to be restricted if the Member
State has implemented and applied the provisions of Community legislation mentioned in Annex XI.

If free access to a given market cannot be presumed on the basis of the first subparagraph, it must be
demonstrated that access to the market in question is free de facto and de jure.

4. When a Member State considers that, in compliance with paragraphs 2 and 3, paragraph 1 is applicable
to a given activity, it shall notify the Commission and inform it of all relevant facts, and in particular of
any law, regulation, administrative provision or agreement concerning compliance with the conditions set
out in paragraph 1, where appropriate together with the position adopted by an independent national
authority that is competent in relation to the activity concerned.

Contracts intended to enable the activity concerned to be carried out shall no longer be subject to this
Directive if the Commission:

- has adopted a Decision establishing the applicability of paragraph 1 in accordance with paragraph 6 and
within the period it provides for, or

- has not adopted a Decision concerning such applicability within that period.

However, where free access to a given market is presumed on the basis of the first subparagraph of
paragraph 3, and where an independent national authority that is competent in the activity concerned has
established the applicability of paragraph 1, contracts intended to enable the activity concerned to be
carried out shall no longer be subject to this Directive if the Commission has not established the
inapplicability of paragraph 1 by a Decision adopted in conformity with paragraph 6 and within
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the period it provides for.

5. When the legislation of the Member State concerned provides for it, the contracting entities may ask the
Commission to establish the applicability of paragraph 1 to a given activity by a Decision in conformity
with paragraph 6. In such a case, the Commission shall immediately inform the Member State concerned.

That Member State shall, taking account of paragraphs 2 and 3, inform the Commission of all relevant
facts, and in particular of any law, regulation, administrative provision or agreement concerning compliance
with the conditions set out in paragraph 1, where appropriate together with the position adopted by an
independent national authority that is competent in the activity concerned.

The Commission may also begin the procedure for adoption of a Decision establishing the applicability of
paragraph 1 to a given activity on its own initiative. In such a case, the Commission shall immediately
inform the Member State concerned.

If, at the end of the period laid down in paragraph 6, the Commission has not adopted a Decision
concerning the applicability of paragraph 1 to a given activity, paragraph 1 shall be deemed to be
applicable.

6. For the adoption of a Decision under this Article, in accordance with the procedure under Article 68(2),
the Commission shall be allowed a period of three months commencing on the first working day following
the date on which it receives the notification or the request. However, this period may be extended once
by a maximum of three months in duly justified cases, in particular if the information contained in the
notification or the request or in the documents annexed thereto is incomplete or inexact or if the facts as
reported undergo any substantive changes. This extension shall be limited to one month where an
independent national authority that is competent in the activity concerned has established the applicability
of paragraph 1 in the cases provided for under the third subparagraph of paragraph 4.

When an activity in a given Member State is already the subject of a procedure under this Article, further
requests concerning the same activity in the same Member State before the expiry of the period opened in
respect of the first request shall not be considered as new procedures and shall be treated in the context of
the first request.

The Commission shall adopt detailed rules for applying paragraphs 4, 5 and 6 in accordance with the
procedure under Article 68(2).

These rules shall include at least:

(a) the publication in the Official Journal, for information, of the date on which the three-month period
referred to in the first subparagraph begins, and, in case this period is prolonged, the date of
prolongation and the period by which it is prolonged;

(b) publication of the possible applicability of paragraph 1 in accordance with the second or third
subparagraph of paragraph 4 or in accordance with the fourth subparagraph of paragraph 5; and

(c) the arrangements for forwarding positions adopted by an independent authority that is competent in the
activity concerned, regarding questions relevant to paragraphs 1 and 2.

CHAPTER III

Rules applicable to service contracts

Article 31
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Service contracts listed in Annex XVII A

Contracts which have as their object services listed in Annex XVII A shall be awarded in accordance with
Articles 34 to 59.

Article 32

Service contracts listed in Annex XVII B

Contracts which have as their object services listed in Annex XVII B shall be governed solely by Articles
34 and 43.

Article 33

Mixed service contracts including services listed in Annexes XVII A and services listed in Annex XVII B

Contracts which have as their subject-matter services listed both in Annex XVII A and in Annex XVII B
shall be awarded in accordance with Articles 34 to 59 where the value of the services listed in Annex
XVII A is greater than the value of the services listed in Annex XVII B. In other cases, contracts shall be
awarded in accordance with Articles 34 and 43.

CHAPTER IV

Specific rules governing specifications and contract documents

Article 34

Technical specifications

1. Technical specifications as defined in point 1 of Annex XXI shall be set out in the contract
documentation, such as contract notices, contract documents or additional documents. Whenever possible
these technical specifications should be defined so as to take into account accessibility criteria for people
with disabilities or design for all users.

2. Technical specifications shall afford equal access for tenderers and not have the effect of creating
unjustified obstacles to the opening up of public procurement to competition.

3. Without prejudice to legally binding national technical rules, to the extent that they are compatible with
Community law, the technical specifications shall be formulated:

(a) either by reference to technical specifications defined in Annex XXI and, in order of preference, to
national standards transposing European standards, European technical approvals, common technical
specifications, international standards, other technical reference systems established by the European
standardisation bodies or - when these do not exist - national standards, national technical approvals or
national technical specifications relating to the design, calculation and execution of the works and use
of the products. Each reference shall be accompanied by the words "or equivalent";

(b) or in terms of performance or functional requirements; the latter may include environmental
characteristics. However, such parameters must be sufficiently precise to allow tenderers to
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determine the subject-matter of the contract and to allow contracting entities to award the contract;

(c) or in terms of performance or functional requirements as mentioned in subparagraph (b), with reference
to the specifications mentioned in subparagraph (a) as a means of presuming conformity with such
performance or functional requirements;

(d) or by referring to the specifications mentioned in subparagraph (a) for certain characteristics, and by
referring to the performance or functional requirements mentioned in subparagraph (b) for other
characteristics.

4. Where a contracting entity makes use of the option of referring to the specifications mentioned in
paragraph 3(a), it cannot reject a tender on the ground that the products and services tendered for do not
comply with the specifications to which it has referred, once the tenderer proves in his tender to the
satisfaction of the contracting entity, by whatever appropriate means, that the solutions which he proposes
satisfy in an equivalent manner the requirements defined by the technical specifications.

An appropriate means might be constituted by a technical dossier from the manufacturer or a test report
from a recognised body.

5. Where a contracting entity uses the option provided for in paragraph 3 of laying down performance or
functional requirements, it may not reject a tender for products, services or works which comply with a
national standard transposing a European standard, with a European technical approval, a common
technical specification, an international standard, or a technical reference system established by a European
standardisation body, if these specifications address the performance or functional requirements which it
has laid down.

In his tender, the tenderer shall prove to the satisfaction of the contracting entity and by any appropriate
means that the product, service or work in compliance with the standard meets the performance or
functional requirements of the contracting entity.

An appropriate means might be constituted by a technical dossier from the manufacturer or a test report
from a recognised body.

6. Where contracting entities lay down environmental characteristics in terms of performance or functional
requirements as referred to in paragraph 3(b) they may use the detailed specifications, or, if necessary,
parts thereof, as defined by European or (multi-) national eco-labels, or by any other eco-label, provided
that:

- those specifications are appropriate to define the characteristics of the supplies or services that are the
object of the contract,

- the requirements for the label are drawn up on the basis of scientific information,

- the eco-labels are adopted using a procedure in which all stakeholders, such as government bodies,
consumers, manufacturers, distributors and environmental organisations can participate, and

- they are accessible to all interested parties.

Contracting entities may indicate that the products and services bearing the eco-label are presumed to
comply with the technical specifications laid down in the contract documents; they must accept any other
appropriate means of proof, such as a technical dossier from the manufacturer or a test report from a
recognised body.

7. "Recognised bodies", within the meaning of this Article, are test and calibration laboratories, and
certification and inspection bodies which comply with applicable European standards.

Contracting entities shall accept certificates from recognised bodies established in other Member
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States.

8. Unless justified by the subject-matter of the contract, technical specifications shall not refer to a specific
make or source, or to a particular process, or to trade marks, patents, types or a specific origin or
production with the effect of favouring or eliminating certain undertakings or certain products. Such
reference shall be permitted, on an exceptional basis, where a sufficiently precise and intelligible
description of the subject-matter of the contract pursuant to paragraphs 3 and 4 is not possible; such
reference shall be accompanied by the words "or equivalent".

Article 35

Communication of technical specifications

1. Contracting entities shall make available on request to economic operators interested in obtaining a
contract the technical specifications regularly referred to in their supply, works or service contracts, or the
technical specifications which they intend to apply to contracts covered by periodic indicative notices
within the meaning of Article 41(1).

2. Where the technical specifications are based on documents available to interested economic operators,
the inclusion of a reference to those documents shall be sufficient.

Article 36

Variants

1. Where the criterion for the award of the contract is that of the most economically advantageous tender,
contracting entities may take account of variants which are submitted by a tenderer and meet the minimum
requirements specified by the contracting entities.

Contracting entities shall indicate in the specifications whether or not they authorise variants and, if so, the
minimum requirements to be met by the variants and any specific requirements for their presentation.

2. In procedures for awarding supply or service contracts, contracting entities which have authorised
variants pursuant to paragraph 1 may not reject a variant on the sole ground that it would, if successful,
lead either to a service contract rather than a supply contract or to a supply contract rather than a service
contract.

Article 37

Subcontracting

In the contract documents, the contracting entity may ask, or may be required by a Member State to ask,
the tenderer to indicate in his tender any share of the contract he intends to subcontract to third parties
and any proposed subcontractors. This indication shall be without prejudice to the question of the principal
economic operator's liability.
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Article 38

Conditions for performance of contracts

Contracting entities may lay down special conditions relating to the performance of a contract, provided
that these are compatible with Community law and are indicated in the notice used as a means of calling
for competition or in the specifications. The conditions governing the performance of a contract may, in
particular, concern social and environmental considerations.

Article 39

Obligations relating to taxes, environmental protection, employment protection provisions and working
conditions

1. A contracting entity may state in the contract documents, or be required by a Member State so to state,
the body or bodies from which a candidate or tenderer may obtain the appropriate information on the
obligations relating to taxes, to environmental protection, to protection provisions and to the working
conditions which are in force in the Member State, region or locality in which the services are to be
provided and which shall be applicable to the works carried out on site or to the services provided during
the performance of the contract.

2. A contracting entity which supplies the information referred to in paragraph 1 shall request the tenderers
or candidates in the contract award procedure to indicate that they have taken account, when drawing up
their tender, of the obligations relating to employment protection provisions and the working conditions
which are in force in the place where the service is to be provided.

The first subparagraph shall be without prejudice to the application of Article 57.

CHAPTER V

Procedures

Article 40

Use of open, restricted and negotiated procedures

1. When awarding supply, works or service contracts, contracting entities shall apply the procedures
adjusted for the purposes of this Directive.

2. Contracting entities may choose any of the procedures described in Article 1(9)(a), (b) or (c), provided
that, subject to paragraph 3, a call for competition has been made in accordance with Article 42.

3. Contracting entities may use a procedure without prior call for competition in the following cases:

(a) when no tenders or no suitable tenders or no applications have been submitted in response to a
procedure with a prior call for competition, provided that the initial conditions of contract are not
substantially altered;

(b) where a contract is purely for the purpose of research, experiment, study or development, and
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not for the purpose of securing a profit or of recovering research and development costs, and insofar as
the award of such contract does not prejudice the competitive award of subsequent contracts which do
seek, in particular, those ends;

(c) when, for technical or artistic reasons, or for reasons connected with the protection of exclusive rights,
the contract may be executed only by a particular economic operator;

(d) insofar as is strictly necessary when, for reasons of extreme urgency brought about by events
unforeseeable by the contracting entities, the time limits laid down for open procedures, restricted
procedures and negotiated procedures with a prior call for competition cannot be adhered to;

(e) in the case of supply contracts for additional deliveries by the original supplier which are intended
either as a partial replacement of normal supplies or installations or as the extension of existing supplies
or installations, where a change of supplier would oblige the contracting entity to acquire material
having different technical characteristics which would result in incompatibility or disproportionate
technical difficulties in operation and maintenance;

(f) for additional works or services which were not included in the project initially awarded or in the
contract first concluded but have, through unforeseen circumstances, become necessary to the
performance of the contract, on condition that the award is made to the contractor or service provider
executing the original contract:

- when such additional works or services cannot be technically or economically separated from the main
contract without great inconvenience to the contracting entities, or

- when such additional works or services, although separable from the performance of the original contract,
are strictly necessary to its later stages;

(g) in the case of works contracts, for new works consisting in the repetition of similar works assigned to
the contractor to which the same contracting entities awarded an earlier contract, provided that such
works conform to a basic project for which a first contract was awarded after a call for competition; as
soon as the first project is put up for tender, notice shall be given that this procedure might be adopted
and the total estimated cost of subsequent works shall be taken into consideration by the contracting
entities when they apply the provisions of Articles 16 and 17;

(h) for supplies quoted and purchased on a commodity market;

(i) for contracts to be awarded on the basis of a framework agreement, provided that the condition referred
to in Article 14(2) is fulfilled;

(j) for bargain purchases, where it is possible to procure supplies by taking advantage of a particularly
advantageous opportunity available for a very short time at a price considerably lower than normal
market prices;

(k) for purchases of supplies under particularly advantageous conditions from either a supplier definitively
winding up his business activities or the receivers or liquidators of a bankruptcy, an arrangement with
creditors or a similar procedure under national laws or regulations;

(l) when the service contract concerned is part of the follow-up to a design contest organised in accordance
with the provisions of this Directive and shall, in accordance with the relevant rules, be awarded to the
winner or to one of the winners of that contest; in the latter case, all the winners shall be invited to
participate in the negotiations.

CHAPTER VI

Rules on publication and transparency
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Section 1

Publication of notices

Article 41

Periodic indicative notices and notices on the existence of a system of qualification

1. Contracting entities shall make known, at least once a year, by means of a periodic indicative notice as
referred to in Annex XV A, published by the Commission or by themselves on their "buyer profile", as
described in point 2(b) of Annex XX:

(a) where supplies are concerned, the estimated total value of the contracts or the framework agreements by
product area which they intend to award over the following 12 months, where the total estimated value,
taking into account the provisions of Articles 16 and 17, is equal to or greater than EUR 750000.

The product area shall be established by the contracting entities by reference to the CPV nomenclature:

(b) where services are concerned, the estimated total value of the contracts or the framework agreements in
each of the categories of services listed in Annex XVII A which they intend to award over the
following 12 months, where such estimated total value, taking into account the provisions of Articles 16
and 17, is equal to or greater than EUR 750000;

(c) where works are concerned, the essential characteristics of the works contracts or the framework
agreements which they intend to award over the following 12 months, whose estimated value is equal
to or greater than the threshold specified in Article 16, taking into account the provisions of Article 17.

The notices referred to in subparagraphs (a) and (b) shall be sent to the Commission or published on the
buyer profile as soon as possible after the beginning of the budgetary year.

The notice referred to in subparagraph (c) shall be sent to the Commission or published on the buyer
profile as soon as possible after the decision approving the planning of the works contracts or the
framework agreements that the contracting entities intend to award.

Contracting entities which publish a periodic indicative notice on their buyer profiles shall transmit to the
Commission, electronically, a notice of the publication of the periodic indicative notice on a buyer profile,
in accordance with the format and procedures for the electronic transmission of notices indicated in point 3
of Annex XX.

The publication of the notices referred to in subparagraphs (a), (b) and (c) shall be compulsory only where
the contracting entities take the option of reducing the time limits for the receipt of tenders as laid down
in Article 45(4).

This paragraph shall not apply to procedures without prior call for competition.

2. Contracting entities may, in particular, publish or arrange for the Commission to publish periodic
indicative notices relating to major projects without repeating information previously included in a periodic
indicative notice, provided that it is clearly pointed out that these notices are additional ones.

3. Where contracting entities choose to set up a qualification system in accordance with Article 53, the
system shall be the subject of a notice as referred to in Annex XIV, indicating the purpose of the
qualification system and how to have access to the rules concerning its operation. Where
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the system is of a duration greater than three years, the notice shall be published annually. Where the
system is of a shorter duration, an initial notice shall suffice.

Article 42

Notices used as a means of calling for competition

1. In the case of supply, works or service contracts, the call for competition may be made:

(a) by means of a periodic indicative notice as referred to in Annex XV A; or

(b) by means of a notice on the existence of a qualification system as referred to in Annex XIV; or

(c) by means of a contract notice as referred to in Annex XIII A, B or C.

2. In the case of dynamic purchasing systems, the system's call for competition shall be by contract notice
as referred to in paragraph 1(c), whereas calls for competition for contracts based on such systems shall be
by simplified contract notice as referred to in Annex XIII D.

3. When a call for competition is made by means of a periodic indicative notice, the notice shall:

(a) refer specifically to the supplies, works or services which will be the subject of the contract to be
awarded;

(b) indicate that the contract will be awarded by restricted or negotiated procedure without further
publication of a notice of a call for competition and invite interested economic operators to express
their interest in writing; and

(c) have been published in accordance with Annex XX not more than 12 months prior to the date on
which the invitation referred to in Article 47(5) is sent. Moreover, the contracting entity shall meet the
time limits laid down in Article 45.

Article 43

Contract award notices

1. Contracting entities which have awarded a contract or a framework agreement shall, within two months
of the award of the contract or framework agreement, send a contract award notice as referred to in Annex
XVI under conditions to be laid down by the Commission in accordance with the procedure referred to in
Article 68(2).

In the case of contracts awarded under a framework agreement within the meaning of Article 14(2), the
contracting entities shall not be bound to send a notice of the results of the award procedure for each
contract based on that agreement.

Contracting entities shall send a contract award notice based on a dynamic purchasing system within two
months after the award of each contract. They may, however, group such notices on a quarterly basis. In
that case, they shall send the grouped notices within two months of the end of each quarter.

2. The information provided in accordance with Annex XVI and intended for publication shall be
published in accordance with Annex XX. In this connection, the Commission shall respect any sensitive
commercial aspects which the contracting entities may point out when forwarding this information,
concerning the number of tenders received, the identity of economic operators, or prices.
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3. Where contracting entities award a research-and-development service contract ("R& D contract") by way
of a procedure without a call for competition in accordance with Article 40(3)(b), they may limit to the
reference "research and development services" the information to be provided in accordance with Annex
XVI concerning the nature and quantity of the services provided.

Where contracting entities award an R& D contract which cannot be awarded by way of a procedure
without a call for competition in accordance with Article 40(3)(b), they may, on grounds of commercial
confidentiality, limit the information to be provided in accordance with Annex XVI concerning the nature
and quantity of the services supplied.

In such cases, contracting entities shall ensure that any information published under this paragraph is no
less detailed than that contained in the notice of the call for competition published in accordance with
Article 42(1).

If they use a qualification system, contracting entities shall ensure in such cases that such information is
no less detailed than the category referred to in the list of qualified service providers drawn up in
accordance with Article 53(7).

4. In the case of contracts awarded for services listed in Annex XVII B, the contracting entities shall
indicate in the notice whether they agree to publication.

5. Information provided in accordance with Annex XVI and marked as not being intended for publication
shall be published only in simplified form and in accordance with Annex XX for statistical purposes.

Article 44

Form and manner of publication of notices

1. Notices shall include the information mentioned in Annexes XIII, XIV, XV A, XV B and XVI and,
where appropriate, any other information deemed useful by the contracting entity in the format of standard
forms adopted by the Commission in accordance with the procedure referred to in Article 68(2).

2. Notices sent by contracting entities to the Commission shall be sent either by electronic means in
accordance with the format and procedures for transmission indicated in point 3 of Annex XX, or by other
means.

The notices referred to in Articles 41, 42 and 43 shall be published in accordance with the technical
characteristics for publication set out in point 1(a) and (b) of Annex XX.

3. Notices drawn up and transmitted by electronic means in accordance with the format and procedures for
transmission indicated in point 3 of Annex XX, shall be published no later than five days after they are
sent.

Notices which are not transmitted by electronic means in accordance with the format and procedures for
transmission indicated in point 3 of Annex XX shall be published not later than 12 days after they are
transmitted. However, in exceptional cases, the contract notices referred to in Article 42(1)(c) shall be
published within five days in response to a request by the contracting entity, provided that the notice has
been sent by fax.

4. Contract notices shall be published in full in an official language of the Community as chosen by the
contracting entity, this original language version constituting the sole authentic text. A summary of the
important elements of each notice shall be published in the other official languages.

The costs of publication of notices by the Commission shall be borne by the Community.
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5. Notices and their contents may not be published at national level before the date on which they are sent
to the Commission.

Notices published at national level shall not contain information other than that contained in the notices
dispatched to the Commission or published on a buyer profile in accordance with the first subparagraph of
Article 41(1), but shall mention the date of dispatch of the notice to the Commission or its publication on
the buyer profile.

Periodic indicative notices may not be published on a buyer profile before the dispatch to the Commission
of the notice of their publication in that form; they shall mention the date of that dispatch.

6. Contracting entities shall ensure that they are able to supply proof of the dates on which notices are
dispatched.

7. The Commission shall give the contracting entity confirmation of the publication of the information
sent, mentioning the date of that publication. Such confirmation shall constitute proof of publication.

8. Contracting entities may publish in accordance with paragraphs 1 to 7 contract notices which are not
subject to the publication requirements laid down in this Directive.

Section 2

Time limits

Article 45

Time limits for the receipt of requests to participate and for the receipt of tenders

1. When fixing the time limits for requests to participate and the receipt of tenders, contracting entities
shall take particular account of the complexity of the contract and the time required for drawing up
tenders, without prejudice to the minimum time limits set by this Article.

2. In the case of open procedures, the minimum time limit for the receipt of tenders shall be 52 days from
the date on which the contract notice was sent.

3. In restricted procedures and in negotiated procedures with a prior call for competition, the following
arrangements shall apply:

(a) the time limit for the receipt of requests to participate, in response to a notice published under Article
42(1)(c), or in response to an invitation by the contracting entities under Article 47(5), shall, as a
general rule, be fixed at no less than 37 days from the date on which the notice or invitation was sent
and may in no case be less than 22 days if the notice is sent for publication by means other than
electronic means or fax, and at no less than 15 days if the notice is transmitted by such means;

(b) the time limit for the receipt of tenders may be set by mutual agreement between the contracting entity
and the selected candidates, provided that all candidates have the same time to prepare and submit their
tenders;

(c) where it is not possible to reach agreement on the time limit for the receipt of tenders, the contracting
entity shall fix a time limit which shall, as a general rule, be at least 24 days and shall in no case be
less than 10 days from the date of the invitation to tender.

4. If the contracting entities have published a periodic indicative notice as referred to in Article 41(1) in
accordance with Annex XX, the minimum time limit for the receipt of tenders in open procedures
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shall, as a general rule, not be less than 36 days, but shall in no case be less than 22 days from the date
on which the notice was sent.

These reduced time limits are permitted, provided that the periodic indicative notice has included, in
addition to the information required by Annex XV A, part I, all the information required by Annex XV A,
part II, insofar as the latter information is available at the time the notice is published, and that the notice
has been sent for publication between 52 days and 12 months before the date on which the contract notice
referred to in Article 42(1)(c) is sent.

5. Where notices are drawn up and transmitted by electronic means in accordance with the format and
procedures for transmission indicated in point 3 of Annex XX the time-limits for the receipt of requests to
participate in restricted and negotiated procedures, and for receipt of tenders in open procedures, may be
reduced by seven days.

6. Except in the case of a time limit set by mutual agreement in accordance with paragraph 3(b), time
limits for the receipt of tenders in open, restricted and negotiated procedures may be further reduced by
five days where the contracting entity offers unrestricted and full direct access to the contract documents
and any supplementary documents by electronic means from the date on which the notice used as a means
of calling for competition is published, in accordance with Annex XX. The notice should specify the
internet address at which this documentation is accessible.

7. In open procedures, the cumulative effect of the reductions provided for in paragraphs 4, 5 and 6 may
in no case result in a time limit for the receipt of tenders of less than 15 days from the date on which the
contract notice is sent.

However, if the contract notice is not transmitted by fax or electronic means, the cumulative effect of the
reductions provided for in paragraphs 4, 5 and 6 may in no case result in a time limit for receipt of
tenders in an open procedure of less than 22 days from the date on which the contract notice is
transmitted.

8. The cumulative effect of the reductions provided for in paragraphs 4, 5 and 6 may in no case result in
a time limit for receipt of requests to participate, in response to a notice published under Article 42(1)(c),
or in response to an invitation by the contracting entities under Article 47(5), of less than 15 days from
the date on which the contract notice or invitation is sent.

In restricted and negotiated procedures, the cumulative effect of the reductions provided for in paragraphs
4, 5 and 6 may in no case, except that of a time limit set by mutual agreement in accordance with
paragraph 3(b), result in a time limit for the receipt of tenders of less than 10 days from the date of the
invitation to tender.

9. If, for whatever reason, the contract documents and the supporting documents or additional information,
although requested in good time, have not been supplied within the time limits set in Articles 46 and 47,
or where tenders can be made only after a visit to the site or after on-the-spot inspection of the documents
supporting the contract documents, the time limits for the receipt of tenders shall be extended accordingly,
except in the case of a time-limit set by mutual agreement in accordance with paragraph 3(b), so that all
economic operators concerned may be aware of all the information needed for the preparation of a tender.

10. A summary table of the time limits laid down in this Article is given in Annex XXII.

Article 46

Open procedures: specifications, additional documents and information
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1. In open procedures, where contracting entities do not offer unrestricted and full direct access by
electronic means in accordance with Article 45(6) to the specifications and any supporting documents, the
specifications and supporting documents shall be sent to economic operators within six days of receipt of
the request, provided that the request was made in good time before the time limit for the submission of
tenders.

2. Provided that it has been requested in good time, additional information relating to the specifications
shall be supplied by the contracting entities or competent departments not later than six days before the
time limit fixed for the receipt of tenders.

Article 47

Invitations to submit a tender or to negotiate

1. In restricted procedures and negotiated procedures, contracting entities shall simultaneously and in
writing invite the selected candidates to submit their tenders or to negotiate. The invitation to the
candidates shall include either:

- a copy of the specifications and any supporting documents, or

- a reference to accessing the specifications and the supporting documents indicated in the first indent,
when they are made directly available by electronic means in accordance with Article 45(6).

2. Where the specifications and/or any supporting documents are held by an entity other than the
contracting entity responsible for the award procedure, the invitation shall state the address from which
those specifications and documents may be requested and, if appropriate, the closing date for requesting
such documents, the sum payable for obtaining them and any payment procedures. The competent
department shall send that documentation to the economic operator immediately upon receipt of the
request.

3. The additional information on the specifications or the supporting documents shall be sent by the
contracting entity or the competent department not less than six days before the final date fixed for the
receipt of tenders, provided that it is requested in good time.

4. In addition, the invitation shall include at least the following:

(a) where appropriate, the time limit for requesting additional documents, as well as the amount and terms
of payment of any sum to be paid for such documents;

(b) the final date for receipt of tenders, the address to which they are to be sent, and the language or
languages in which they are to be drawn up;

(c) a reference to any published contract notice;

(d) an indication of any documents to be attached;

(e) the criteria for the award of the contract, where they are not indicated in the notice on the existence of
a qualification system used as a means of calling for competition;

(f) the relative weighting of the contract award criteria or, where appropriate, the order of importance of
such criteria, if this information is not given in the contract notice, the notice on the existence of a
qualification system or the specifications.

5. When a call for competition is made by means of a periodic indicative notice, contracting entities shall
subsequently invite all candidates to confirm their interest on the basis of detailed information on the
contract concerned before beginning the selection of tenderers or participants in negotiations.
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This invitation shall include at least the following information:

(a) nature and quantity, including all options concerning complementary contracts and, if possible, the
estimated time available for exercising these options for renewable contracts, the nature and quantity
and, if possible, the estimated publication dates of future notices of competition for works, supplies or
services to be put out to tender;

(b) type of procedure: restricted or negotiated;

(c) where appropriate, the date on which the delivery of supplies or the execution of works or services is
to commence or terminate;

(d) the address and closing date for the submission of requests for tender documents and the language or
languages in which they are to be drawn up;

(e) the address of the entity which is to award the contract and the information necessary for obtaining the
specifications and other documents;

(f) economic and technical conditions, financial guarantees and information required from economic
operators;

(g) the amount and payment procedures for any sum payable for obtaining tender documents;

(h) the form of the contract which is the subject of the invitation to tender: purchase, lease, hire or
hire-purchase, or any combination of these; and

(i) the contract award criteria and their weighting or, where appropriate, the order of importance of such
criteria, if this information is not given in the indicative notice or the specifications or in the invitation
to tender or to negotiate.

Section 3

Communication and information

Article 48

Rules applicable to communication

1. All communication and information exchange referred to in this Title may be carried out by post, by
fax, by electronic means in accordance with paragraphs 4 and 5, by telephone in the cases and
circumstances referred to in paragraph 6, or by a combination of those means, according to the choice of
the contracting entity.

2. The means of communication chosen shall be generally available and thus not restrict economic
operators' access to the tendering procedure.

3. Communication and the exchange and storage of information shall be carried out in such a way as to
ensure that the integrity of data and the confidentiality of tenders and requests to participate are preserved,
and that the contracting entities examine the content of tenders and requests to participate only after the
time limit set for submitting them has expired.

4. The tools to be used for communicating by electronic means, as well as their technical characteristics,
shall be non-discriminatory, generally available and interoperable with the information and communication
technology products in general use.

5. The following rules are applicable to devices for the electronic transmission and receipt of tenders and
to devices for the electronic receipt of requests to participate:
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(a) information regarding the specifications necessary for the electronic submission of tenders and requests
to participate, including encryption, shall be available to interested parties. Moreover, the devices for the
electronic receipt of tenders and requests to participate shall conform to the requirements of Annex
XXIV;

(b) Member States may, in compliance with Article 5 of Directive 1999/93/EC, require that electronic
tenders be accompanied by an advanced electronic signature in conformity with paragraph 1 thereof;

(c) Member States may introduce or maintain voluntary accreditation schemes aiming at enhanced levels of
certification service provision for these devices;

(d) tenderers or candidates shall undertake to submit, before expiry of the time limit laid down for the
submission of tenders or requests to participate, the documents, certificates and declarations mentioned
in Articles 52(2), 52(3), 53 and 54 if they do not exist in electronic format.

6. The following rules shall apply to the transmission of requests to participate:

(a) requests to participate in procedures for the award of contracts may be made in writing or by telephone;

(b) where requests to participate are made by telephone, a written confirmation must be sent before expiry
of the time limit set for their receipt;

(c) contracting entities may require that requests for participation made by fax should be confirmed by post
or by electronic means, where this is necessary for the purposes of legal proof. Any such requirement,
together with the time limit for sending confirmation by post or electronic means, should be stated by
the contracting entity in the notice used as a means of calling for competition or in the invitation
referred to in Article 47(5).

Article 49

Information to applicants for qualification, candidates and tenderers

1. Contracting entities shall as soon as possible inform the economic operators involved of decisions
reached concerning the conclusion of a framework agreement, the award of the contract, or admission to a
dynamic purchasing system, including the grounds for any decision not to conclude a framework
agreement or award a contract for which there has been a call for competition or to recommence the
procedure, or not to implement a dynamic purchasing system; this information shall be provided in writing
if the contracting entities are requested to do so.

2. On request from the party concerned, contracting entities shall, as soon as possible, inform:

- any unsuccessful candidate of the reasons for the rejection of his application,

- any unsuccessful tenderer of the reasons for the rejection of his tender, including, for the cases referred
to in Article 34(4) and (5), the reasons for their decision of non-equivalence or their decision that the
works, supplies or services do not meet the performance or functional requirements,

- any tenderer who has made an admissible tender of the characteristics and relative advantages of the
tender selected, as well as the name of the successful tenderer or the parties to the framework agreement.

The time taken to do so may under no circumstances exceed 15 days from receipt of the written enquiry.

However, contracting entities may decide that certain information on the contract award or the conclusion
of the framework agreement or on admission to a dynamic purchasing system, referred to
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in the paragraph 1, is to be withheld where release of such information would impede law enforcement or
otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of a
particular economic operator, public or private, including the interests of the economic operator to whom
the contract has been awarded, or might prejudice fair competition between economic operators.

3. Contracting entities which establish and operate a system of qualification shall inform applicants of their
decision as to qualification within a period of six months.

If the decision will take longer than four months from the presentation of an application, the contracting
entity shall inform the applicant, within two months of the application, of the reasons justifying the longer
period and of the date by which his application will be accepted or refused.

4. Applicants whose qualification is refused shall be informed of this decision and the reasons for refusal
as soon as possible and under no circumstances more than 15 days later than the date of the decision. The
reasons shall be based on the criteria for qualification referred to in Article 53(2).

5. Contracting entities which establish and operate a system of qualification may bring the qualification of
an economic operator to an end only for reasons based on the criteria for qualification referred to in
Article 53(2). Any intention to bring qualification to an end shall be notified in writing to the economic
operator beforehand, at least 15 days before the date on which qualification is due to end, together with
the reason or reasons justifying the proposed action.

Article 50

Information to be stored concerning awards

1. Contracting entities shall keep appropriate information on each contract which shall be sufficient to
permit them at a later date to justify decisions taken in connection with:

(a) the qualification and selection of economic operators and the award of contracts;

(b) the use of procedures without a prior call for competition by virtue of Article 40(3);

(c) the non-application of Chapters III to VI of this Title by virtue of the derogations provided for in
Chapter II of Title I and in Chapter II of this Title.

Contracting entities shall take appropriate steps to document the progress of award procedures conducted
by electronic means.

2. The information shall be kept for at least four years from the date of award of the contract so that the
contracting entity will be able, during that period, to provide the necessary information to the Commission
if the latter so requests.

CHAPTER VII

Conduct of the procedure

Article 51

General provisions

1. For the purpose of selecting participants in their award procedures:
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(a) contracting entities having provided rules and criteria for the exclusion of tenderers or candidates in
accordance with Article 54(1), (2) or (4) shall exclude economic operators which comply with such
rules and meet such criteria;

(b) they shall select tenderers and candidates in accordance with the objective rules and criteria laid down
pursuant to Article 54;

(c) in restricted procedures and in negotiated procedures with a call for competition, they shall where
appropriate reduce in accordance with Article 54 the number of candidates selected pursuant to
subparagraphs (a) and (b).

2. When a call for competition is made by means of a notice on the existence of a qualification system
and for the purpose of selecting participants in award procedures for the specific contracts which are the
subject of the call for competition, contracting entities shall:

(a) qualify economic operators in accordance with the provisions of Article 53;

(b) apply to such qualified economic operators those provisions of paragraph 1 that are relevant to
restricted or negotiated procedures.

3. Contracting entities shall verify that the tenders submitted by the selected tenderers comply with the
rules and requirements applicable to tenders and award the contract on the basis of the criteria laid down
in Articles 55 and 57.

Section 1

Qualification and qualitative selection

Article 52

Mutual recognition concerning administrative, technical or financial conditions, and certificates, tests and
evidence

1. When selecting participants for a restricted or negotiated procedure, in reaching their decision as to
qualification or when the criteria and rules are being updated, contracting entities shall not:

(a) impose administrative, technical or financial conditions on certain economic operators which would not
be imposed on others;

(b) require tests or evidence which would duplicate objective evidence already available.

2. Where they request the production of certificates drawn up by independent bodies attesting the
compliance of the economic operator with certain quality assurance standards, contracting entities shall
refer to quality assurance systems based on the relevant European standards series certified by bodies
conforming to the European standards series concerning certification.

Contracting entities shall recognise equivalent certificates from bodies established in other Member States.
They shall also accept other evidence of equivalent quality assurance measures from economic operators.

3. For works and service contracts, and only in appropriate cases, the contracting entities may require, in
order to verify the economic operator's technical abilities, an indication of the environmental management
measures which the economic operator will be able to apply when carrying out the contract. In such cases,
should the contracting entities require the production of certificates drawn up by independent bodies
attesting the compliance of the economic operator with certain environmental
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management standards, they shall refer to the EMAS or to environmental management standards based on
the relevant European or international standards certified by bodies conforming to Community law or the
relevant European or international standards concerning certification.

Contracting entities shall recognise equivalent certificates from bodies established in other Member States.
They shall also accept other evidence of equivalent environmental management measures from economic
operators.

Article 53

Qualification systems

1. Contracting entities which so wish may establish and operate a system of qualification of economic
operators.

Contracting entities which establish or operate a system of qualification shall ensure that economic
operators are at all times able to request qualification.

2. The system under paragraph 1 may involve different qualification stages.

It shall be operated on the basis of objective criteria and rules for qualification to be established by the
contracting entity.

Where those criteria and rules include technical specifications, the provisions of Article 34 shall apply. The
criteria and rules may be updated as required.

3. The criteria and rules for qualification referred to in paragraph 2 may include the exclusion criteria
listed in Article 45 of Directive 2004/18/EC on the terms and conditions set out therein.

Where the contracting entity is a contracting authority within the meaning of Article 2(1)(a), those criteria
and rules shall include the exclusion criteria listed in Article 45(1) of Directive 2004/18/EC.

4. Where the criteria and rules for qualification referred to in paragraph 2 include requirements relating to
the economic and financial capacity of the economic operator, the latter may where necessary rely on the
capacity of other entities, whatever the legal nature of the link between itself and those entities. In this
case the economic operator must prove to the contracting entity that these resources will be available to it
throughout the period of the validity of the qualification system, for example by producing an undertaking
by those entities to that effect.

Under the same conditions, a group of economic operators as referred to in Article 11 may rely on the
capacity of participants in the group or of other entities.

5. Where the criteria and rules for qualification referred to in paragraph 2 include requirements relating to
the technical and/or professional abilities of the economic operator, the latter may where necessary rely on
the capacity of other entities, whatever the legal nature of the link between itself and those entities. In this
case the economic operator must prove to the contracting entity that those resources will be available to it
throughout the period of the validity of the qualification system, for example by producing an undertaking
by those entities to make the necessary resources available to the economic operator.

Under the same conditions, a group of economic operators referred to in Article 11 may rely on the
abilities of participants in the group or of other entities.

6. The criteria and rules for qualification referred to in paragraph 2 shall be made available
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to economic operators on request. The updating of these criteria and rules shall be communicated to
interested economic operators.

Where a contracting entity considers that the qualification system of certain other entities or bodies meets
its requirements, it shall communicate to interested economic operators the names of such other entities or
bodies.

7. A written record of qualified economic operators shall be kept; it may be divided into categories
according to the type of contract for which the qualification is valid.

8. When establishing or operating a qualification system, contracting entities shall in particular observe the
provisions of Article 41(3) concerning notices on the existence of a system of qualification, of Article
49(3), (4) and (5) concerning the information to be delivered to economic operators having applied for
qualification, of Article 51(2) concerning the selection of participants when a call for competition is made
by means of a notice on the existence of a qualification system as well as the provisions of Article 52 on
mutual recognition concerning administrative, technical or financial conditions, certificates, tests and
evidence.

9. When a call for competition is made by means of a notice on the existence of a qualification system,
tenderers in a restricted procedure or participants in a negotiated procedure shall be selected from the
qualified candidates in accordance with such a system.

Article 54

Criteria for qualitative selection

1. Contracting entities which establish selection criteria in an open procedure shall do so in accordance
with objective rules and criteria which are available to interested economic operators.

2. Contracting entities which select candidates for restricted or negotiated procedures shall do so according
to objective rules and criteria which they have established and which are available to interested economic
operators.

3. In restricted or negotiated procedures, the criteria may be based on the objective need of the contracting
entity to reduce the number of candidates to a level which is justified by the need to balance the particular
characteristics of the procurement procedure with the resources required to conduct it. The number of
candidates selected shall, however, take account of the need to ensure adequate competition.

4. The criteria set out in paragraphs 1 and 2 may include the exclusion criteria listed in Article 45 of
Directive 2004/18/EC on the terms and conditions set out therein.

Where the contracting entity is a contracting authority within the meaning of Article 2(1)(a), the criteria
and rules referred to in paragraphs 1 and 2 of this Article shall include the exclusion criteria listed in
Article 45(1) of Directive 2004/18/EC.

5. Where the criteria referred to in paragraphs 1 and 2 include requirements relating to the economic and
financial capacity of the economic operator, the latter may where necessary and for a particular contract
rely on the capacity of other entities, whatever the legal nature of the link between itself and those
entities. In this case the economic operator shall prove to the contracting entity that the necessary
resources will be available to it, for example by delivering an undertaking by those entities to that effect.

Under the same conditions, a group of economic operators as referred to in Article 11 may rely
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on the capacities of participants in the group or of other entities.

6. Where the criteria referred to in paragraphs 1 and 2 include requirements relating to the technical and/or
professional abilities of the economic operator, the latter may where necessary and for a particular contract
rely on the abilities of other entities, whatever the legal nature of the link between itself and those entities.
In this case the economic operator must prove to the contracting entity that for the performance of the
contract those resources will be available to it, for example by delivering an undertaking by those entities
to make the necessary resources available to the economic operator.

Under the same conditions, a group of economic operators as referred to in Article 11 may rely on the
abilities of participants in the group or of other entities.

Section 2

Award of the contract

Article 55

Contract award criteria

1. Without prejudice to national laws, regulations or administrative provisions on the remuneration of
certain services, the criteria on which the contracting entities shall base the award of contracts shall:

(a) where the contract is awarded on the basis of the most economically advantageous tender from the
point of view of the contracting entity, be various criteria linked to the subject-matter of the contract in
question, such as delivery or completion date, running costs, cost-effectiveness, quality, aesthetic and
functional characteristics, environmental characteristics, technical merit, after-sales service and technical
assistance, commitments with regard to parts, security of supply, and price or otherwise

(b) the lowest price only.

2. Without prejudice to the provisions of the third subparagraph, in the case referred to in paragraph 1(a),
the contracting entity shall specify the relative weighting which it gives to each of the criteria chosen to
determine the most economically advantageous tender.

Those weightings can be expressed by providing for a range with an appropriate maximum spread.

Where, in the opinion of the contracting entity, weighting is not possible for demonstrable reasons, the
contracting entity shall indicate the criteria in descending order of importance.

The relative weighting or order of importance shall be specified, as appropriate, in the notice used as a
means of calling for competition, in the invitation to confirm the interest referred to in Article 47(5), in
the invitation to tender or to negotiate, or in the specifications.

Article 56

Use of electronic auctions

1. Member States may provide that contracting entities may use electronic auctions.

2. In open, restricted or negotiated procedures with a prior call for competition, the contracting
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entities may decide that the award of a contract shall be preceded by an electronic auction when the
contract specifications can be established with precision.

In the same circumstances, an electronic auction may be held on the opening for competition of contracts
to be awarded under the dynamic purchasing system referred to in Article 15.

The electronic auction shall be based:

(a) either solely on prices when the contract is awarded to the lowest price,

(b) or on prices and/or on the new values of the features of the tenders indicated in the specification, when
the contract is awarded to the most economically advantageous tender.

3. Contracting entities which decide to hold an electronic auction shall state that fact in the notice used as
a means of calling for competition.

The specifications shall include, inter alia, the following details:

(a) the features whose values will be the subject of electronic auction, provided that such features are
quantifiable and can be expressed in figures or percentages;

(b) any limits on the values which may be submitted, as they result from the specifications relating to the
subject of the contract;

(c) the information which will be made available to tenderers in the course of the electronic auction and,
where appropriate, when it will be made available to them;

(d) the relevant information concerning the electronic auction process;

(e) the conditions under which the tenderers will be able to bid and, in particular, the minimum differences
which will, where appropriate, be required when bidding;

(f) the relevant information concerning the electronic equipment used and the arrangements and technical
specifications for connection.

4. Before proceeding with the electronic auction, contracting entities shall make a full initial evaluation of
the tenders in accordance with the award criterion/criteria set and with the weighting fixed for them.

All tenderers who have submitted admissible tenders shall be invited simultaneously by electronic means to
submit new prices and/or new values; the invitation shall contain all relevant information concerning
individual connection to the electronic equipment being used and shall state the date and time of the start
of the electronic auction. The electronic auction may take place in a number of successive phases. The
electronic auction may not start sooner than two working days after the date on which invitations are sent
out.

5. When the contract is to be awarded on the basis of the most economically advantageous tender, the
invitation shall be accompanied by the outcome of a full evaluation of the relevant tender carried out in
accordance with the weighting provided for in the first subparagraph of Article 55(2).

The invitation shall also state the mathematical formula to be used in the electronic auction to determine
automatic rerankings on the basis of the new prices and/or new values submitted. That formula shall
incorporate the weighting of all the criteria established to determine the most economically advantageous
tender, as indicated in the notice used as a means of calling for competition or in the specifications; for
that purpose, any ranges shall, however, be reduced beforehand to a specified value.

Where variants are authorised, a separate formula shall be provided for each variant.
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6. Throughout each phase of an electronic auction the contracting entities shall instantaneously
communicate to all tenderers sufficient information to enable them to ascertain their relative rankings at
any moment. They may also communicate other information concerning other prices or values submitted,
provided that that is stated in the specifications. They may also at any time announce the number of
participants in that phase of the auction. In no case, however, may they disclose the identities of the
tenderers during any phase of an electronic auction.

7. Contracting entities shall close an electronic auction in one or more of the following manners:

(a) in the invitation to take part in the auction they shall indicate the date and time fixed in advance;

(b) when they receive no more new prices or new values which meet the requirements concerning
minimum differences. In that event, the contracting entities shall state in the invitation to take part in
the auction the time which they will allow to elapse after receiving the last submission before they
close the electronic auction;

(c) when the number of phases in the auction, fixed in the invitation to take part in the auction, has been
completed.

When the contracting entities have decided to close an electronic auction in accordance with subparagraph
(c), possibly in combination with the arrangements laid down in subparagraph (b), the invitation to take
part in the auction shall indicate the timetable for each phase of the auction.

8. After closing an electronic auction the contracting entities shall award the contract in accordance with
Article 55 on the basis of the results of the electronic auction.

9. Contracting entities may not have improper recourse to electronic auctions nor may they use them in
such a way as to prevent, restrict or distort competition or to change the subject-matter of the contract, as
defined in the notice used as a means of calling for competition and in the specification.

Article 57

Abnormally low tenders

1. If, for a given contract, tenders appear to be abnormally low in relation to the goods, works or services,
the contracting entity shall, before it may reject those tenders, request in writing details of the constituent
elements of the tender which it considers relevant.

Those details may relate in particular to:

(a) the economics of the manufacturing process, of the services provided and of the construction method;

(b) the technical solutions chosen and/or any exceptionally favourable conditions available to the tenderer
for the supply of the goods or services or for the execution of the work;

(c) the originality of the supplies, services or work proposed by the tenderer;

(d) compliance with the provisions relating to employment protection and working conditions in force at the
place where the work, service or supply is to be performed;

(e) the possibility of the tenderer obtaining State aid.

2. The contracting entity shall verify those constituent elements by consulting the tenderer, taking
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account of the evidence supplied.

3. Where a contracting entity establishes that a tender is abnormally low because the tenderer has obtained
State aid, the tender can be rejected on that ground alone only after consultation with the tenderer where
the latter is unable to prove, within a sufficient time limit fixed by the contracting entity, that the aid in
question was granted legally. Where the contracting entity rejects a tender in these circumstances, it shall
inform the Commission of that fact.

Section 3

Tenders comprising products originating in third countries and relations with those countries

Article 58

Tenders comprising products originating in third countries

1. This Article shall apply to tenders covering products originating in third countries with which the
Community has not concluded, whether multilaterally or bilaterally, an agreement ensuring comparable and
effective access for Community undertakings to the markets of those third countries. It shall be without
prejudice to the obligations of the Community or its Member States in respect of third countries.

2. Any tender submitted for the award of a supply contract may be rejected where the proportion of the
products originating in third countries, as determined in accordance with Council Regulation (EEC) No
2913/92 of 12 October 1992 establishing the Community Customs Code(30), exceeds 50 % of the total
value of the products constituting the tender. For the purposes of this Article, software used in
telecommunications network equipment shall be regarded as products.

3. Subject to the second subparagraph, where two or more tenders are equivalent in the light of the
contract award criteria defined in Article 55, preference shall be given to those tenders which may not be
rejected pursuant to paragraph 2. The prices of those tenders shall be considered equivalent for the
purposes of this Article, if the price difference does not exceed 3 %.

However, a tender shall not be preferred to another pursuant to the first subparagraph where its acceptance
would oblige the contracting entity to acquire equipment having technical characteristics different from
those of existing equipment, resulting in incompatibility, technical difficulties in operation and
maintenance, or disproportionate costs.

4. For the purposes of this Article, those third countries to which the benefit of the provisions of this
Directive has been extended by a Council Decision in accordance with paragraph 1 shall not be taken into
account for determining the proportion, referred to in paragraph 2, of products originating in third
countries.

5. The Commission shall submit an annual report to the Council, commencing in the second half of the
first year following the entry into force of this Directive, on progress made in multilateral or bilateral
negotiations regarding access for Community undertakings to the markets of third countries in the fields
covered by this Directive, on any result which such negotiations may have achieved, and on the
implementation in practice of all the agreements which have been concluded.

The Council, acting by a qualified majority on a proposal from the Commission, may amend the
provisions of this Article in the light of such developments.

© An extract from a JUSTIS database



32004L0017 Official Journal L 134 , 30/04/2004 P. 0001 - 0113 51

Article 59

Relations with third countries as regards works, supplies and service contracts

1. Member States shall inform the Commission of any general difficulties, in law or in fact, encountered
and reported by their undertakings in securing the award of service contracts in third countries.

2. The Commission shall report to the Council before 31 December 2005, and periodically thereafter, on
the opening up of service contracts in third countries and on progress in negotiations with these countries
on this subject, particularly within the framework of the WTO.

3. The Commission shall endeavour, by approaching the third country concerned, to remedy any situation
whereby it finds, on the basis either of the reports referred to in paragraph 2 or of other information, that,
in the context of the award of service contracts, a third country:

(a) does not grant Community undertakings effective access comparable to that granted by the Community
to undertakings from that country; or

(b) does not grant Community undertakings national treatment or the same competitive opportunities as are
available to national undertakings; or

(c) grants undertakings from other third countries more favourable treatment than Community undertakings.

4. Member States shall inform the Commission of any difficulties, in law or in fact, encountered and
reported by their undertakings and which are due to the non-observance of the international labour law
provisions listed in Annex XXIII when these undertakings have tried to secure the award of contracts in
third countries.

5. In the circumstances referred to in paragraphs 3 and 4, the Commission may at any time propose that
the Council decide to suspend or restrict, over a period to be laid down in the decision, the award of
service contracts to:

(a) undertakings governed by the law of the third country in question;

(b) undertakings affiliated to the undertakings specified in point (a) and having their registered office in the
Community but having no direct and effective link with the economy of a Member State;

(c) undertakings submitting tenders which have as their subject-matter services originating in the third
country in question.

The Council shall act, by qualified majority, as soon as possible.

The Commission may propose these measures on its own initiative or at the request of a Member State.

6. This Article shall be without prejudice to the commitments of the Community in relation to third
countries ensuing from international agreements on public procurement, particularly within the framework
of the WTO.

TITLE III

RULES GOVERNING SERVICE DESIGN CONTESTS

Article 60
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General provision

1. The rules for the organisation of a design contest shall be in conformity with paragraph 2 of this
Article and with Articles 61 and 63 to 66 and shall be made available to those interested in participating
in the contest.

2. The admission of participants to design contests shall not be limited:

(a) by reference to the territory or part of the territory of a Member State;

(b) on the ground that, under the law of the Member State in which the contest is organised, they would
have been required to be either natural or legal persons.

Article 61

Thresholds

1. This Title shall apply to design contests organised as part of a procurement procedure for services
whose estimated value, net of VAT, is equal to or greater than EUR 499000. For the purposes of this
paragraph, "threshold" means the estimated value net of VAT of the service contract, including any
possible prizes and/or payments to participants.

2. This Title shall apply to all design contests where the total amount of contest prizes and payments to
participants is equal to or greater than EUR 499000.

For the purposes of this paragraph, "threshold" means the total amount of the prizes and payments,
including the estimated value net of VAT of the service contract which might subsequently be concluded
under Article 40(3) if the contracting entity does not exclude such an award in the contest notice.

Article 62

Design contests excluded

This Title shall not apply to:

(1) contests which are organised in the same cases as referred to in Articles 20, 21 and 22 for service
contracts;

(2) design contests organised for the pursuit, in the Member State concerned, of an activity to which the
applicability of paragraph 1 of Article 30 has been established by a Commission decision or has been
deemed applicable pursuant to paragraph 4, second or third subparagraph, or to paragraph 5, fourth
subparagraph, of that Article.

Article 63

Rules on advertising and transparency

1. Contracting entities which wish to organise a design contest shall call for competition by means of a
contest notice. Contracting entities which have held a design contest shall make the results known by
means of a notice. The call for competition shall contain the information referred to in Annex XVIII and
the notice of the results of a design contest shall contain the information
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referred to in Annex XIX in accordance with the format of standard forms adopted by the Commission in
accordance with the procedure in Article 68(2).

The notice of the results of a design contest shall be forwarded to the Commission within two months of
the closure of the design contest and under conditions to be laid down by the Commission in accordance
with the procedure referred to in Article 68(2). In this connection, the Commission shall respect any
sensitive commercial aspects which the contracting entities may point out when forwarding this
information, concerning the number of projects or plans received, the identity of the economic operators
and the prices tendered.

2. Article 44(2) to (8) shall also apply to notices relating to design contests.

Article 64

Means of communication

1. Article 48(1), (2) and (4) shall apply to all communications relating to contests.

2. Communications, exchanges and the storage of information shall be such as to ensure that the integrity
and the confidentiality of all information communicated by the participants in a contest are preserved and
that the jury ascertains the contents of plans and projects only after the expiry of the time-limit for their
submission.

3. The following rules shall apply to the devices for the electronic receipt of plans and projects:

(a) the information relating to the specifications which is necessary for the presentation of plans and
projects by electronic means, including encryption, shall be available to the parties concerned. In
addition, the devices for the electronic receipt of plans and projects shall comply with the requirements
of Annex XXIV;

(b) Member States may introduce or maintain voluntary accreditation schemes aiming at enhanced levels of
certification service provision for such devices.

Article 65

Rules on the organisation of design contests, the selection of participants and the jury

1. When organising design contests, contracting entities shall apply procedures which are adapted to the
provisions of this Directive.

2. Where design contests are restricted to a limited number of participants, contracting entities shall
establish clear and non-discriminatory selection criteria. In any event, the number of candidates invited to
participate shall be sufficient to ensure genuine competition.

3. The jury shall be composed exclusively of natural persons who are independent of participants in the
contest. Where a particular professional qualification is required of participants in a contest, at least a third
of the jury members shall have the same qualification or an equivalent qualification.

Article 66
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Decisions of the jury

1. The jury shall be autonomous in its decisions or opinions.

2. It shall examine the plans and projects submitted by the candidates anonymously and solely on the
basis of the criteria indicated in the contest notice.

3. It shall record its ranking of projects in a report, signed by its members, made according to the merits
of each project, together with its remarks and any points which may need clarification.

4. Anonymity must be observed until the jury has reached its opinion or decision.

5. Candidates may be invited, if need be, to answer questions which the jury has recorded in the minutes
to clarify any aspects of the projects.

6. Complete minutes shall be drawn up of the dialogue between jury members and candidates.

TITLE IV

STATISTICAL OBLIGATIONS, EXECUTORY POWERS AND FINAL PROVISIONS

Article 67

Statistical obligations

1. Member States shall ensure, in accordance with the arrangements to be laid down under the procedure
provided for in Article 68(2), that the Commission receives every year a statistical report concerning the
total value, broken down by Member State and by category of activity to which Annexes I to X refer, of
the contracts awarded below the thresholds set out in Article 16 but which would be covered by this
Directive were it not for those thresholds.

2. As regards the categories of activity to which Annexes II, III, V, IX and X refer, Member States shall
ensure that the Commission receives a statistical report on contracts awarded no later than 31 October
2004 for the previous year, and before 31 October of each year thereafter, in accordance with
arrangements to be laid down under the procedure provided for in Article 68(2). The statistical report shall
contain the information required to verify the proper application of the Agreement.

The information required under the first subparagraph shall not include information concerning contracts
for the R & D services listed in category 8 of Annex XVII A, for telecommunications services listed in
category 5 of Annex XVII A whose CPV positions are equivalent to the CPC reference numbers 7524,
7525 and 7526, or for the services listed in Annex XVII B.

3. The arrangements under paragraphs 1 and 2 shall be laid down in such a way as to ensure that:

(a) in the interests of administrative simplification, contracts of lesser value may be excluded, provided that
the usefulness of the statistics is not jeopardised;

(b) the confidential nature of the information provided is respected.

Article 68

Committee procedure

1. The Commission shall be assisted by the Advisory Committee for Public Contracts instituted by Article
1 of Council Decision 71/306/EEC(31) (hereinafter referred to as "the Committee").
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2. Where reference is made to this paragraph, Articles 3 and 7 of Decision 1999/468/EC shall apply,
having regard to the provisions of Article 8 thereof.

3. The Committee shall adopt its rules of procedure.

Article 69

Revision of the thresholds

1. The Commission shall verify the thresholds established in Article 16 every two years from 30 April
2004, and shall, if necessary with regard to the second subparagraph, revise them in accordance with the
procedure provided for in Article 68(2).

The calculation of the value of these thresholds shall be based on the average daily value of the euro,
expressed in SDR, over the 24 months terminating on the last day of August preceding the revision with
effect from 1 January. The value of the thresholds thus revised shall, where necessary, be rounded down
to the nearest thousand euro so as to ensure that the thresholds in force provided for by the Agreement,
expressed in SDR, are observed.

2. At the same time as performing the revision under paragraph 1, the Commission shall, in accordance
with the procedure provided for in Article 68(2), align the thresholds laid down in Article 61 (design
contests) with the revised threshold applicable to service contracts.

The values of the thresholds laid down in accordance with paragraph 1 in the national currencies of
Member States not participating in Monetary Union shall, in principle, be revised every two years from 1
January 2004. The calculation of such values shall be based on the average daily values of those
currencies, expressed in euro, over the 24 months terminating on the last day of August preceding the
revision with effect from 1 January.

3. The revised thresholds referred to in paragraph 1, their values in national currencies and the aligned
thresholds referred to in paragraph 2 shall be published by the Commission in the Official Journal of the
European Union at the beginning of the month of November following their revision.

Article 70

Amendments

The Commission may amend, in accordance with the procedure provided for in Article 68(2):

(a) the list of contracting entities in Annexes I to X so that they fulfil the criteria set out in Articles 2 to
7;

(b) the procedures for the drawing-up, transmission, receipt, translation, collection and distribution of the
notices referred to in Articles 41, 42, 43 and 63;

(c) the procedures for specific references to particular positions in the CPV nomenclature in the notices;

(d) the reference numbers in the nomenclature set out in Annex XVII, in so far as this does not change the
material scope of the Directive, and the procedures for reference in the notices to particular positions in
this nomenclature within the categories of services listed in the Annex;

(e) the reference numbers in the nomenclature set out in Annex XII, insofar as this does not change
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the material scope of the Directive, and the procedures for reference to particular positions of this
nomenclature in the notices;

(f) Annex XI;

(g) the procedure for sending and publishing data referred to in Annex XX, on grounds of technical
progress or for administrative reasons;

(h) the technical details and characteristics of the devices for electronic receipt referred to in points (a), (f)
and (g) of Annex XXIV;

(i) in the interests of administrative simplification as provided for in Article 67(3), the procedures for the
use, drawing-up, transmission, receipt, translation, collection and distribution of the statistical reports
referred to in Article 67(1) and (2);

(j) the technical procedures for the calculation methods set out in Article 69(1) and (2), second
subparagraph.

Article 71

Implementation of the Directive

1. Member States shall bring into force the laws, regulations and administrative provisions necessary to
comply with this Directive by 31 January 2006 at the latest. They shall forthwith inform the Commission
thereof.

Member States may avail themselves of an additional period of up to 35 months after expiry of the time
limit provided for in the first subparagraph for the application of the provisions necessary to comply with
Article 6 of this Directive.

When Member States adopt those measures, they shall contain a reference to this Directive or be
accompanied by such a reference on the occasion of their official publication. The methods of making
such references shall be laid down by Member States.

The provisions of Article 30 are applicable from 30 April 2004.

2. Member States shall communicate to the Commission the text of the main provisions of national law
which they adopt in the field covered by this Directive.

Article 72

Monitoring mechanisms

In conformity with Council Directive 92/13/EEC of 25 February 1992 coordinating the laws, regulations
and administrative provisions relating to the application of Community rules on the procurement
procedures of entities operating in the water, energy, transport and telecommunications sectors(32),
Member States shall ensure implementation of this Directive by effective, available and transparent
mechanisms.

For this purpose they may, among other things, appoint or establish an independent body.
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Article 73

Repeal

Directive 93/38/EEC is hereby repealed, without prejudice to the obligations of the Member States
concerning the time limits for transposition into national law set out in Annex XXV.

References to the repealed Directive shall be construed as being made to this Directive and shall be read
in accordance with the correlation table in Annex XXVI.

Article 74

Entry into force

This Directive shall enter into force on the day of its publication in the Official Journal of the European
Union.

Article 75

Addressees

This Directive is addressed to the Member States.

Done at Strasbourg, 31 March 2004.

For the European Parliament

The President

P. Cox

For the Council

The President

D. Roche
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ANNEX I

CONTRACTING ENTITIES IN THE SECTORS OF TRANSPORT OR DISTRIBUTION OF GAS OR
HEAT

Belgium

- DistrigazNV Distrigaz.

- Local authorities, or associations of local authorities, for this part of their activities.

Denmark

- Entities distributing gas or heat on the basis of an authorisation pursuant to º 4 of the lov om
varmeforsyning, see Consolidation Act No 772 of 24 July 2000.

- Entities transporting gas on the basis of a licence pursuant to º 10 of lov nr. 449 om naturgasforsyning
of 31 May 2000.

- Entities transporting gas on the basis of an authorisation pursuant to bekendtgørelse nr. 141 om
rørledningsanlæg på dansk kontinentalsokkelområde til transport af kulbrinter of 13 March 1974.

Germany

- Local authorities, public law bodies or associations of public law bodies or State-controlled undertakings
supplying gas or heat to others or operating a general supply network pursuant to Article 2(3) of the
Gesetz über die Elektrizitäts- und Gasversorgung (Energiewirtschaftsgesetz) of 24 April 1998, as last
amended on 10 November 2001.

Greece

- ">ISO_7>Æçiüoéa Å=é ßñçoç Asñßïo (Æ.Åá.A.) A.Å.", >ISO_1>which transports and distributes gas in
accordance with Law No 2364/95, as amended by Laws Nos 2528/97, 2593/98 and 2773/99.

Spain

- Enagas, S.A.

- Bahía de Bizkaia Gas, S.L.

- Gasoducto Al Andalus, S.A.

- Gasoducto de Extremadura, S.A.

- Infraestructuras Gasistas de Navarra, S.A.

- Regasificadora del Noroeste, S.A.

- Sociedad de Gas de Euskadi, S.A

- Transportista Regional de Gas, S.A.

- Union Fenosa de Gas, S.A.

- Bilbogas, S.A.

- Compañía Española de Gas, S.A.

- Distribucion y Comercializacion de Gas de Extramadura, S.A.

- Distribuidora Regional de Gas, S.A.
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- Donostigas, S.A.

- Gas Alicante, S.A.

- Gas Andalucía, S.A.

- Gas Aragon, S.A.

- Gas Asturias, S.A.

- Gas Castilla - La Mancha, S.A.

- Gas Directo, S.A.

- Gas Figueres, S.A.

- Gas Galicia SDG, S.A.

- Gas Hernani, S.A.

- Gas Natural de Cantabria, S.A.

- Gas Natural de Castilla y Leon, S.A.

- Gas Natural SDG, S.A.

- Gas Natural de Alava, S.A.

- Gas Natural de La Coruña, S.A.

- Gas Natural de Murcia SDG, S.A.

- Gas Navarra, S.A.

- Gas Pasaia, S.A.

- Gas Rioja, S.A.

- Gas y Servicios Mérida, S.L.

- Gesa Gas, S.A.

- Meridional de Gas, S.A.U.

- Sociedad del Gas Euskadi, S.A.

- Tolosa Gas, S.A.

France

- Société nationale des gaz du Sud-Ouest, transporting gas.

- Gaz de France, set up and operated pursuant to loi n° 46-628 sur la nationalisation de l'électricité et du
gaz of 8 April 1946, as amended.

- Entities distributing electricity mentioned in Article 23 of loi n° 46-628 sur la nationalisation de
l'électricité et du gaz of 8 April 1946, as amended.

- Compagnie française du méthane, transporting gas.

- Local authorities or associations of local authorities, distributing heat.

Ireland

- Bord Gais Eireann

- Other entities that may be licensed to undertake the activity of natural gas distribution or
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transmission by the Commission for Energy Regulation pursuant to the provisions of the Gas Acts 1976 to
2002.

- Entities licensed under the Electricity Regulation Act 1999 which as operators of "Combined Heat and
Power Plants" are engaged in the distribution of heat.

Italy

- SNAM Rete Gas s.p.a., SGM and EDISON T& S, transporting gas.

- Entities distributing gas governed by the consolidated text of the laws on the direct assumption of
control of public services by local authorities and provinces, approved by Royal Decree No. 2578 of 15
October 1925 and by Presidential Decree No. 902 of 4 October 1986.

- Entities distributing heat to the public as referred to in Article 10 of Law No. 308 of 29 May 1982 -
Norme sul contenimento dei consumi energici, lo sviluppo delle fonti rinnovabili di energia, l'esercizio di
centrali elettriche alimentate con combustibili dagli idrocarburi.

- Local authorities, or associations of local authorities, distributing heat to the public.

Luxembourg

- Société de transport de gaz SOTEG S.A.

- Gaswierk Esch-Uelzecht S.A.

- Service industriel de la Ville de Dudelange.

- Service industriel de la Ville de Luxembourg.

- Local authorities or associations formed by those local authorities responsible for the distribution of heat.

Netherlands

- Entities producing, transporting or distributing gas on the basis of a licence (vergunning) granted by the
municipal authorities pursuant to the Gemeentewet.

- Municipal or provincial authorities transporting or distributing gas pursuant to the Gemeentewet or the
Provinciewet.

- Local authorities or associations of local authorities distributing heat to the public.

Austria

- Entities authorised to transport or distribute gas pursuant to the Energiewirtschaftsgesetz, dRGBl. I, pp.
1451-1935 or the Gaswirtschaftgesetz, BGBl. I No 121/2000, as amended.

- Entities authorised to transport or distribute heat pursuant to the Gewerbeordnung, BGBl. No 194/1994,
as amended.

Portugal

- Entities transporting or distributing gas pursuant to Article 1 of Decree-Law No 8/2000 of 8 February
2000, with the exception of subparagraphs (ii) and (iii) of paragraph 3(b) of that Article.

Finland

- Public or other entities operating a gas network transport system and transporting or distributing gas
under a licence pursuant to Chapter 3(1) or Chapter 6(1) of the
maakaasumarkkinalakinaturgasmarknadslagen (508/2000); and municipal entities or public enterprises
producing, transporting or distributing heat or providing heat to networks.
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Sweden

- Entities transporting or distributing gas or heat on the basis of a concession pursuant to lagen (1978:160)
om vissa rörledningar.

United Kingdom

- A public gas transporter as defined in section 7(1) of the Gas Act 1986.

- A person declared to be an undertaker for the supply of gas under Article 8 of the Gas (Northern
Ireland) Order 1996.

- A local authority which provides or operates a fixed network which provides or will provide a service to
the public in connection with the production, transport or distribution of heat.

- A person licensed under section 6(1)(a) of the Electricity Act 1989 whose licence includes the provisions
referred to in section 10(3) of that Act.

- The Northern Ireland Housing Executive.

ANNEX II

CONTRACTING ENTITIES IN THE SECTORS OF PRODUCTION, TRANSPORT OR DISTRIBUTION
OF ELECTRICITY

Belgium

- SA ElectrabelNV Electrabel.

- Local authorities and associations of local authorities, for this part of their activities.

- SA Société de Production d'ElectricitéNV Elektriciteitsproductie Maatschappij.

Denmark

- Entities producing electricity on the basis of a licence pursuant to º 10 of the lov om elforsyning, see
Consolidation Act No 767 of 28 August 2001.

- Entities transporting electricity on the basis of a licence pursuant to º 19 of the lov om elforsyning, see
Consolidation Act No 767 of 28 August 2001.

- Entities undertaking responsibility for the system on the basis of a licence pursuant to º 27 of the lov
om elforsyning, see Consolidation Act No 767 of 28 August 2001.

Germany

- Local authorities, public law bodies or associations of public law bodies or State undertakings, supplying
electricity to other undertakings or operating a general supply network pursuant to Article 2(3) of the
Gesetz über die Elektrizitäts- und Gasversorgung (Energiewirtschaftsgesetz) of 24 April 1998, as last
amended on 10 November 2001.

Greece

- ">ISO_7>Æçiüoéa Å=é ßñçoç Çeåêôñéoiïu A.Å.", >ISO_1>set up by Law No 1468/1950 >ISO_7>=åñß
éäñuoåùo ôço ÆÅÇ >ISO_1>and operates in accordance with Law No 2773/1999 and Presidential Decree
No 333/1999.

- The company ">ISO_7>ÆEAºÅEÑEOOÇO ÅEEÇIEEIC OCOOÇöAñIO öÅOAªIÑAú ÇEÅEOÑEEÇO
ÅIÅÑAÅEAú A.Å." >ISO_1>known as ">ISO_7>ÆEAºÅEÑEOOÇO OIC OCOOÇöAñIO « ÆÅOöÇÅ",
>ISO_1>set up
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pursuant to Article 14 of Law No 2773/1999 and Presidential Decree No 328/2000 (Greek Official Gazette
268).

Spain

- Red Eléctrica de España, S.A.

- Endesa, S.A.

- Iberdrola, S.A.

- Union Fenosa, S.A.

- Hidroeléctrica del Cantabrico, S.A.

- Electra del Viesgo, S.A.

- Otras entidades encargadas de la produccion, transporte y distribucion de electricidad en virtud de la Ley
54/1997, de 27 de noviembre, del Sector eléctrico y su normativa de desarrollo.

France

- Electricité de France, set up and operating pursuant to loi n° 46-628 sur la nationalisation de l'électricité
et du gaz of 8 April 1946, as amended.

- Entities distributing electricity and referred to in Article 23 of loi n° 46-628 sur la nationalisation de
l'électricité et du gaz of 8 April 1946, as amended.

- Compagnie nationale du Rhône.

Ireland

- The Electricity Supply Board.

- ESB Independent Energy [ESBIE - electricity supply].

- Synergen Ltd. [electricity generation].

- Viridian Energy Supply Ltd. [electricity supply].

- Huntstown Power Ltd. [electricity generation].

- Bord Gais Eireann [electricity supply].

- Electricity Suppliers and Generators licensed under the Electricity Regulation Act 1999.

Italy

- Companies in the Gruppo Enel authorised to produce, transmit and distribute electricity within the
meaning of Legislative Decree No 79 of 16 March 1999, as subsequently amended and supplemented.

- Other undertakings operating on the basis of concessions under Legislative Decree No 79 of 16 March
1999.

Luxembourg

- Compagnie grand-ducale d'électricité de Luxembourg (CEGEDEL), producing or distributing electricity
pursuant to the convention concernant l'établissement et l'exploitation des réseaux de distribution d'énergie
électrique dans le Grand-Duché du Luxembourg of 11 November 1927, approved by the Law of 4 January
1928.

- Local authorities responsible for the transport or distribution of electricity.

- Société électrique de l'Our (SEO).
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- Syndicat de communes SIDOR.

Netherlands

- Entities distributing electricity on the basis of a licence (vergunning) granted by the provincial authorities
pursuant to the Provinciewet.

Austria

- Entities operating a transmission or distribution network pursuant to the Elektrizitätswirtschafts- und
Organisationsgesetz, BGBl. I No 143/1998, as amended, or pursuant to the
Elektrizitätswirtschafts(wesen)gesetze of the nine Länder.

Portugal

- BASIC LEGISLATION

- ELECTRICIDADE DE PORTUGAL (EDP), set up pursuant to Decree-Law No 182/95 of 27 July 1995,
as amended by Decree-Law No 56/97 of 14 March 1997.

- EMPRESA ELECTRICA DOS AÇORES (EDA), operating pursuant to Regional Legislative Decree No
15/96/A of 1 August 1996.

- EMPRESA DE ELECTRICIDADE DA MADEIRA (EEM), operating pursuant to Decree-Law No 99/91
and Decree-Law No 100/91, both of 2 March 1991.

- PRODUCTION OF ELECTRICITY

- Entities producing electricity pursuant to Decree-Law No 183/95 of 27 July 1995, as amended by
Decree-Law No 56/97 of 14 March 1997, as further amended by Decree-Law No 198/2000 of 24 August
2000.

- Independent producers of electricity pursuant to Decree-Law No 189/88 of 27 May 1988, as amended by
Decree-Laws No 168/99 of 18 May 1999, No 313/95 of 24 November 1995, No 312/2001 of 10
December 2001 and No 339-C/2001 of 29 December 2001.

- TRANSPORT OF ELECTRICITY

- Entities transporting electricity pursuant to Decree-Law No 185/95 of 27 July 1995, as amended by
Decree-Law No 56/97 of 14 March 1997.

- DISTRIBUTION OF ELECTRICITY

- Entities distributing electricity pursuant to Decree-Law No 184/95 of 27 July 1995, as amended by
Decree-Law No 56/97 of 14 March 1997, and pursuant to Decree-Law No 344-B/82 of 1 September 1982,
as amended by Decree-Law No.297/86 of 19 September 1986 and by Decree-Law No 341/90 of 30
October 1990 and Decree-Law No 17/92 of 5 February 1992.

Finland

- Municipal entities and public enterprises producing electricity and entities responsible for the maintenance
of electricity transport or distribution networks and for transporting electricity or for the electricity system
under a licence pursuant to Section 4 or 16 of the sähkömarkkinalakisähkömarkkinalaki/ /elmarknadslagen
(386/1995).

Sweden

- Entities transporting or distributing electricity on the basis of a concession pursuant to ellagen
(1997:857).

United Kingdom
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- A person licensed under section 6 of the Electricity Act 1989.

- A person licensed under Article 10(1) of the Electricity (Northern Ireland) Order 1992.

ANNEX III

CONTRACTING ENTITIES IN THE SECTORS OF PRODUCTION, TRANSPORT OR DISTRIBUTION
OF DRINKING WATER

Belgium

- Aquinter

- Local authorities and associations of local authorities, for this part of their activities.

- Société wallonne des Eaux

- Vlaams Maatschappij voor Watervoorziening

Denmark

- Entities supplying water as defined in º 3(3) of lovbekendtgørelse nr. 130 om vandforsyning m.v. of 26
February 1999.

Germany

- Entities producing or distributing water pursuant to the Eigenbetriebsverordnungen or
Eigenbetriebsgesetze of the Länder (public utility companies).

- Entities producing or distributing water pursuant to the Gesetze über die kommunale Gemeinschaftsarbeit
oder Zusammenarbeit of the Länder.

- Entities producing water pursuant to the Gesetz über Wasser- und Bodenverbände of 12 February 1991,
as last amended on 15 May 2002.

- Publicly-owned companies producing or distributing water pursuant to the Kommunalgesetze, in particular
the Gemeindeverordnungen of the Länder.

- Undertakings set up pursuant to the Aktiengesetz of 6 September 1965, as last amended on 19 July
2002, or the GmbH-Gesetz of 20 April 1892, as last amended on 19 July 2002, or having the legal status
of a Kommanditgesellschaft (limited partnership), producing or distributing water on the basis of a special
contract with regional or local authorities.

Greece

- ">ISO_7>Åôaéñåßa Cäñåuoåùo êaé A=ï ôåuoåùo áñùôåoïuoço A.Å." ("Å.C.Æ.A.á." >ISO_1>or
">ISO_7>Å.C.Æ.A.á. A.Å."). >ISO_1>The legal status of the company is governed by the provisions of
Consolidated Law No 2190/1920, Law No 2414/1996 and additionally by the provisions of Law No
1068/80 and Law No 2744/1999.

- ">ISO_7>Åôaéñåßa Ääñåooço êaé A=ï ôåooço Esooaeïíßêço A.Å." ("Å.C.A.E. A.Å.") >ISO_1>governed
by the provisions of Law No 2937/2001 (Greek Official Gazette 169 >ISO_7>A') >ISO_1>and of Law No
2651/1998 (Greek Official Gazette 248 >ISO_7>A').

- "Æçiïôéê« Å=é ßñçoç Ääñåooço êaé A=ï ôåooço öåßæïíïo áåñéï o Aüeïo" ("ÆÅCA£A"),
>ISO_1>which operates pursuant to Law No 890/1979.

- ">ISO_7>Æçiïôéê¡o Å=é éñ«oåéo Ääñåooço - A=ï ôåooço", >ISO_1>which produce and distribute

© An extract from a JUSTIS database



32004L0017 Official Journal L 134 , 30/04/2004 P. 0001 - 0113 66

water pursuant to Law No 1069/80 of 23 August 1980.

- ">ISO_7>Ouíäåoiïé Ääñåooço", >ISO_1>which operate pursuant to Presidential Decree No 410/1995, in
accordance with the >ISO_7>E¦äéê>ISO_1>o>ISO_7>o Æ«iùí êaé Eïéíïô«ôùí.

- "Æ«iïé êaé Eïéíüôçôåo", >ISO_1>which operate pursuant to Presidential Decree No 410/1995, in
accordance with the >ISO_7>E¦äéê>ISO_1>o>ISO_7>o Æ«iùí êaé Eïéíïô«ôùí.

>ISO_1>Spain

- Mancomunidad de Canales de Taibilla.

- Otras entidades publicas integradas o dependientes de las Comunidades Autonomas y de las
Corporaciones locales que actuan en el ambito de la distribucion de agua potable.

- Otras entidades privadas que tienen concedidos derechos especiales o exclusivos por las Corporaciones
locales en el ambito de la distribucion de agua potable.

France

- Regional or local authorities and public local bodies producing or distributing drinking water.

Ireland

- Entities producing or distributing water pursuant to the Local Government [Sanitary Services] Act 1878
to 1964.

Italy

- Bodies responsible for managing the various stages of the water distribution service under the
consolidated text of the laws on the direct assumption of control of public services by local authorities and
provinces, approved by Royal Decree No. 2578 of 15 October 1925, Presidential Decree No. 902 of 4
October 1986 and Legislative Decree No. 267 setting out the consolidated text of the laws on the structure
of local authorities, with particular reference to Articles 112 to 116.

- Ente Autonomo Acquedotto Pugliese set up by Royal Decree-Law No. 2060 of 19 October 1919.

- Ente Acquedotti Siciliani set up by Regional Law No. 2/2 of 4 September 1979 and Regional Law No.
81 of 9 August 1980.

- Ente Sardo Acquedotti e Fognature set up by Law No. 9 of 5 July 1963.

Luxembourg

- Departments of the local authorities responsible for water distribution.

- Associations of local authorities producing or distributing water, set up pursuant to the loi concernant la
création des syndicats de communes of 23 February 2001, as amended and supplemented by the Law of
23 December 1958 and by the Law of 29 July 1981, and pursuant to the loi ayant pour objet le
renforcement de l'alimentation en eau potable du Grand-Duché du Luxembourg à partir du réservoir
d'Esch-sur-Sûre of 31 July 1962.

Netherlands

- Entities producing or distributing water according to the Waterleidingwet.

Austria

- Local authorities and associations of local authorities producing, transporting or distributing drinking
water pursuant to the Wasserversorgungsgesetze of the nine Länder.

Portugal
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- INTERMUNICIPAL SYSTEMS - Undertakings involving the State or other public entities, with a
majority shareholding, and private undertakings, pursuant to Decree-Law No 379/93 of 5 November 1993.
Direct administration by the State is permissible.

- MUNICIPAL SYSTEMS - Local authorities, associations of local authorities, local authority services,
undertakings in which all or a majority of the capital is publicly owned or private undertakings pursuant to
Decree-Law No 379/93 of 5 November 1993 and Law No 58/98 of 18 August 1998.

Finland

- Water supply authorities coming under Section 3 of the vesihuoltolakilagen om vattentjänster (119/2001).

Sweden

- Local authorities and municipal companies producing, transporting or distributing drinking water pursuant
to lagen (1970:244) om allmänna vatten- och avloppsanläggningar.

United Kingdom

- A company holding an appointment as a water undertaker or a sewerage undertaker under the Water
Industry Act 1991.

- A water and sewerage authority established by section 62 of the Local Government etc (Scotland) Act
1994.

- The Department for Regional Development (Northern Ireland).

ANNEX IV

CONTRACTING ENTITIES IN THE FIELD OF RAIL SERVICES

Belgium

- Société nationale des Chemins de fer belgesNationale Maatschappij der Belgische Spoorwegen.

Denmark

- Danske Statsbaner.

- Entities pursuant to lov nr. 1317 om amtskommunernes overtagelse af de statslige ejerandele i
privatbanerne of 20 December 2000.

- Orestadsselskabet I/S.

Germany

- Deutsche Bahn AG.

- Other undertakings providing railway services to the public pursuant to Article 2(1) of the Allgemeines
Eisenbahngesetz of 27 December 1993, as last amended on 21 June 2002.

Greece

- "O>ISO_7>ñaaíéoiüo Oéäçñïäñüiùí ÅeeÜäïo A.Å." ("I.O.Å. A.Å."), >ISO_1>pursuant to Law No
2671/98.

- ">ISO_7>ÅÑAIOÅ A.Å." >ISO_1>pursuant to Law No 2366/95.

Spain
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- Ente publico Gestor de Infraestructuras Ferroviarias (GIF).

- Red Nacional de los Ferrocarriles Españoles (RENFE).

- Ferrocarriles de Vía Estrecha (FEVE).

- Ferrocarrils de la Generalitat de Catalunya (FGC).

- Eusko Trenbideak (Bilbao).

- Ferrocarriles de la Generalitat Valenciana. (FGV).

- Ferrocarriles de Mallorca.

France

- Société nationale des chemins de fer français and other rail networks open to the public, referred to in
loi d'orientation des transports intérieurs No 82-1153 of 30 December 1982, Title II, Chapter 1.

- Réseau ferré de France, State-owned company set up by Law No 97-135 of 13 February 1997.

Ireland

- Iarnrod Eireann [/Irish Rail]

- Railway Procurement Agency

Italy

- Ferrovie dello Stato S. p. A.

- Trenitalia S. p. A.

- Entities, companies and undertakings providing railway services on the basis of a concession pursuant to
Article 10 of Royal Decree No. 1447 of 9 May 1912, approving the consolidated text of the laws on le
ferrovie concesse all'industria privata, le tramvie a trazione meccanica e gli automobili.

- Entities, companies and undertakings providing railway services on the basis of a concession pursuant to
Article 4 of Law No. 410 of 4 June 1949 - Concorso dello Stato per la riattivazione dei pubblici servizi di
trasporto in concessione.

- Entities, companies and undertakings or local authorities providing railway services on the basis of a
concession pursuant to Article 14 of Law No. 1221 of 2 August 1952 - Provvedimenti per l'esercizio ed il
potenziamento di ferrovie di altre linee di trasporto in regime di concessione.

- Entities, companies and undertakings providing public transport services pursuant to Articles 8 and 9 of
Legislative Decree No. 422 of 19 November 1997 - Conferimento alle regioni ed agli enti locali di
funzioni e compiti in materia di trasporto pubblico locale, under the terms of Article 4(4) of Law No. 9 of
15 March 1997, as amended by Legislative Decree No 400 of 20 September 1999 and by Article 45 of
Law No. 166 of 1 August 2002.

Luxembourg

- Chemins de fer luxembourgeois (CFL).

Netherlands

- Procuring entities in the field of railway services.

Austria
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- Osterreichische Bundesbahn.

- Schieneninfrastrukturfinanzierungs-Gesellschaft mbH sowie.

- Entities authorised to provide transport services pursuant to Eisenbahngesetz, BGBl. No 60/1957, as
amended.

Portugal

- CP - Caminhos de Ferro de Portugal, E.P., pursuant to Decree-Law No 109/77 of 23 March 1977.

- REFER, E.P., pursuant to Decree-Law No 104/97 of 29 April 1997.

- RAVE, S.A., pursuant to Decree-Law No 323-H/2000 of 19 December 2000.

- Fertagus, S.A., pursuant to Decree-Law No 189-B/99 of 2 June 1999.

- Metro do Porto, S.A., pursuant to Decree-Law No 394-A/98 of 15 December 1998, as amended by
Decree-Law No 261/2001 of 26 September 2001.

- Normetro, S.A., pursuant to Decree-Law No 394-A/98 of 15 December 1998, as amended by
Decree-Law No 261/2001 of 26 September 2001.

- Metropolitano Ligeiro de Mirandela, S.A., pursuant to Decree-Law No 15/95 of 8 February 1995.

- Metro do Mondego, S.A., pursuant to Decree-Law No 10/2002 of 24 January 2002.

- Metro Transportes do Sul, S.A., pursuant to Decree-Law No 337/99 of 24 August 1999.

- Local authorities and local authority undertakings providing transport services pursuant to Law No
159/99 of 14 September 1999.

- Public authorities and public undertakings providing railway services pursuant to Law No 10/90 of 17
March 1990.

- Private undertakings providing railway services pursuant to Law No 10/90 of 17 March 1990, where
they hold special or exclusive rights.

Finland

- VR Osakeyhtiö/ /VR Aktiebolag

Sweden

- Public entities operating railway services in accordance with förordningen (1996:734) om statens
spåranläggningar and lagen (1990:1157) om järnvägssäkerhet.

- Regional and local public entities operating regional or local railway communications pursuant to lagen
(1997:734) om ansvar för viss kollektiv persontrafik.

- Private entities operating railway services pursuant to an authorisation granted under förordningen
(1996:734) om statens spåranläggningar, where such permission complies with Article 2(3) of the
Directive.

United Kingdom

- Railtrack plc

- Eurotunnel plc

- Northern Ireland Transport Holding Company

- Northern Ireland Railways Company Limited
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ANNEX V

CONTRACTING ENTITIES IN THE FIELD OF URBAN RAILWAY, TRAMWAY, TROLLEYBUS OR
BUS SERVICES

Belgium

- Société des Transports intercommunaux de BruxellesMaatschappij voor intercommunaal Vervoer van
Brussel

- Société régionale wallonne du Transport et ses sociétés d'exploitation (TEC Liège-Verviers, TEC
Namur-Luxembourg, TEC Brabant wallon, TEC Charleroi, TEC Hainaut)/ Société régionale wallonne du
Transport en haar exploitatiemaatschappijen (TEC Liège-Verviers, TEC Namur-Luxembourg, TEC Brabant
wallon, TEC Charleroi, TEC Hainaut)

- Vlaamse Vervoermaatschappij (De Lijn)

- Private companies benefiting from special or exclusive rights.

Denmark

- Danske Statsbaner

- Entities providing bus services to the public (ordinary regular services) on the basis of an authorisation
pursuant to lovbekendtgørelse nr. 738 om buskørsel of 22 December 1999.

- Orestadsselskabet I/S.

Germany

- Undertakings providing, on the basis of an authorisation, short-distance transport services to the public
pursuant to the Personenbeförderungsgesetz of 21 March 1961, as last amended on 21 August 2002.

Greece

- ">ISO_7>Çeåêôñïêßíçôa Eåùöïñåßa áåñéï o AFçí¦í - áåéñaé¦o A.Å." ("Ç.E.á.A.á. A.Å."),
>ISO_1>established and operating pursuant to Legislative Decree No 768/1970 (>ISO_7>A'273),
>ISO_1>Law No 588/1977 (>ISO_7>A'148) >ISO_1>and Law No 2669/1998 (>ISO_7>A'283).

- "Çeåêôñéêïß Oéäçñüäñïiïé AFçí¦í - áåéñaé¦o" ("Ç.O.A.á. A.Å."), >ISO_1>established and operating
pursuant to Laws Nos 352/1976 (>ISO_7>A' 147) >ISO_1>and 2669/1998 (>ISO_7>A'283).

- "Iñaaíéoiüo A=ôéê¦í Ooaêïéíùíé¦í AFçí¦í A.Å." ("I.A.OA. A.Å."), >ISO_1>established and operating
pursuant to Laws Nos 2175/1993 (>ISO_7>A'211) >ISO_1>and 2669/1998 (>ISO_7>A'283).

- "Åôaéñåßa Esñiéê¦í Eåùöïñåßùí A.Å." ("Å.E.Å.E. A.Å."), >ISO_1>established and operating pursuant to
Laws Nos 2175/1993 (>ISO_7>A'211) >ISO_1>and 2669/1998 (>ISO_7>A'283).

- "A(ôéêü öåôñü A.Å.", >ISO_1>established and operating pursuant to Law No 1955/1991.

- ">ISO_7>Iñaaíéoiüo A=ôéê¦í Ooaêïéíùíé¦í Esooaeïíßêço" ("I.A.O.E."), >ISO_1>established and operating
pursuant to Decree No 3721/1957, Legislative Decree No 716/1970 and Laws Nos 66/79 and 2898/2001
(>ISO_7>A'71).

- "Eïéíü Oaiåßï Åßo=ñaiço Eåùöïñåßùí" ("E.O.Å.E."), >ISO_1>operating pursuant to Law No 2963/2001
(>ISO_7>A'268).

- "Æçiïôéê¡o Å=é éñ«oåéo Eåùöïñåßùí Ñüäïo êaé Eù", >ISO_1>otherwise known as ">ISO_7>ÑIÆA"
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>ISO_1>and ">ISO_7>ÆÅAú Eú" >ISO_1>respectively, operating pursuant to Law No 2963/2001
(>ISO_7>A'268).

>ISO_1>Spain

- Entidades que prestan servicios publicos de transporte urbano con arreglo a la Ley 7/1985, de 2 de abril,
Reguladora de las Bases de Régimen Local; Real Decreto legislativo 781/1986, de 18 de abril, por el que
se aprueba el texto refundido de las disposiciones legales vigentes en materia de régimen local y
correspondiente legislacion autonomica en su caso.

- Entidades que prestan servicios publicos de autobuses con arreglo a la disposicion transitoria tercera de
la Ley 16/1987, de 30 de julio, de Ordenacion de los Transportes Terrestres.

France

- Entities providing transport services to the public pursuant to Article 7-II of loi d'orientation des
transports intérieurs n° 82-1153 of 30 December 1982.

- Régie autonome des transports parisiens, Société nationale des chemins de fer français and other entities
providing transport services on the basis of an authorisation granted by the Syndicat des transports
d'Ile-de-France, pursuant to Order No 59-151 of 7 January 1959 as amended and the Decrees
implementing it with regard to the organisation of passenger transport in the Ile-de-France region.

- Réseau ferré de France, State-owned company set up by Law No 97-135 of 13 February 1997.

Ireland

- Iarnrod Eireann [/Irish Rail]

- Railway Procurement Agency

- Luas [/Dublin Light Rail]

- Bus Eireann [/Irish Bus]

- Bus Atha Cliath [/Dublin Bus]

- Entities providing transport services to the public pursuant to the amended Road Transport Act 1932.

Italy

- Entities, companies and undertakings providing public transport services by rail, automated system,
tramway, trolleybus or bus or managing the relevant infrastructures at national, regional or local level.

They include, for example:

- Entities, companies and undertakings providing transport services on the basis of a concession pursuant
to Law No 1822 of 28 September 1939 - Disciplina degli autoservizi di linea (autolinee per viaggiatori,
bagagli e pacchi agricoli in regime di concessione all'industria privata) - Article 1, as amended by Article
45 of the Presidential Decree No 771 of 28 June 1955.

- Entities, companies and undertakings providing transport services to the public pursuant to Article 1(4) or
(15) of Royal Decree No 2578 of 15 October 1925 - Approvazione del testo unico della legge
sull'assunzione diretta dei pubblici servizi da parte dei comuni e delle province.

- Entities, companies and undertakings providing transport services to the public pursuant to Legislative
Decree No 422 of 19 November 1997 - Conferimento alle regioni ed agli enti locali di funzioni e compiti
in materia di trasporto pubblico locale, under the terms of Article 4(4) of Law No 59
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of 15 March 1997 - as amended by Legislative Decree No 400 of 20 September 1999, and by Article 45
of Law No 166 of 1 August 2002.

- Entities, companies and undertakings providing public transport services pursuant to Article 113 of the
consolidated text of the laws on the structure of local authorities, approved by Law No 267 of 18 August
2000 as amended by Article 35 of Law No 448 of 28 December 2001.

- Entities, companies and undertakings operating on the basis of a concession pursuant to Article 242 or
256 of Royal Decree No 1447 of 9 May 1912 approving the consolidated text of the laws on le ferrovie
concesse all'industria privata, le tramvie a trazione meccanica e gli automobili.

- Entities, companies and undertakings and local authorities operating on the basis of a concession
pursuant to Article 4 of Law No 410 of 4 June 1949 - Concorso dello Stato per la riattivazione dei
pubblici servizi di trasporto in concessione.

- Entities, companies and undertakings operating on the basis of a concession pursuant to Article 14 of
Law No 1221 of 2 August 1952 - Provvedimenti per l'esercizio ed il potenziamento di ferrovie e di altre
linee di trasporto in regime di concessione.

Luxembourg

- Chemins de fer du Luxembourg (CFL).

- Service communal des autobus municipaux de la Ville de Luxembourg.

- Transports intercommunaux du canton d'Esch-sur-Alzette (TICE).

- Bus service undertakings operating pursuant to the règlement grand-ducal concernant les conditions
d'octroi des autorisations d'établissement et d'exploitation des services de transports routiers réguliers de
personnes rémunérées of 3 February 1978.

Netherlands

- Entities providing transport services to the public pursuant to chapter II (Openbaar Vervoer) of the Wet
Personenvervoer.

Austria

- Entities authorised to provide transport services pursuant to the Eisenbahngesetz, BGBl. No 60/1957, as
amended, or the Kraftfahrliniengesetz, BGBl. I No 203/1999, as amended.

Portugal

- Metropolitano de Lisboa, E.P., pursuant to Decree-Law No 439/78 of 30 December 1978.

- Local authorities, local authority services and local authority undertakings under Law No 58/98 of 18
August 1998, which provide transport services pursuant to Law No 159/99 of 14 September 1999.

- Public authorities and public undertakings providing railway services pursuant to Law No 10/90 of 17
March 1990.

- Private undertakings providing railway services pursuant to Law No 10/90 of 17 March 1990, where
they hold special or exclusive rights.

- Entities providing public transport services pursuant to Article 98 of the Regulamento de Transportes em
Automoveis (Decree No 37272 of 31 December 1948).

- Entities providing public transport services pursuant to Law No 688/73 of 21 December 1973.

- Entities providing public transport services pursuant to Decree-Law No 38144 of 31 December
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1950.

Finland

- Entities providing regular coach transport services under a special or exclusive licence pursuant to the
laki luvanvaraisesta henkilöliikenteestä tiellälagen om tillståndspliktig persontrafik på väg (343/1991) and
municipal transport authorities and public enterprises providing public transport services by bus, rail or
underground railway, or maintaining a network for the purpose of providing such transport services.

Sweden

- Entities operating urban railway or tramway services pursuant to lagen (1997:734) om ansvar för viss
kollektiv persontrafik and lagen (1990:1157) om järnvägssäkerhet.

- Public or private entities operating a trolley bus or bus service pursuant with lagen (1997:734) om ansvar
för viss kollektiv persontrafik and yrkestrafiklagen (1998:490).

United Kingdom

- London Regional Transport

- London Underground Limited

- Transport for London

- A subsidiary of Transport for London within the meaning of section 424(1) of the Greater London
Authority Act 1999

- Strathclyde Passenger Transport Executive

- Greater Manchester Passenger Transport Executive

- Tyne and Wear Passenger Transport Executive

- Brighton Borough Council

- South Yorkshire Passenger Transport Executive

- South Yorkshire Supertram Limited

- Blackpool Transport Services Limited

- Conwy County Borough Council

- A person who provides a London local service as defined in section 179(1) of the Greater London
Authority Act 1999 (a bus service) in pursuance of an agreement entered into by Transport for London
under section 156(2) of that Act or in pursuance of a transport subsidiary's agreement as defined in section
169 of that Act

- Northern Ireland Transport Holding Company

- A person who holds a road service licence under section 4(1) of the Transport Act (Northern Ireland)
1967 which authorises him to provide a regular service within the meaning of that licence

ANNEX VI

CONTRACTING ENTITIES IN THE POSTAL SERVICES SECTOR

BELGIUM
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De PostLa Poste

DENMARK

Post Danmark, jf. Lov nr. 569 om Post Danmark A/S of 6 June 2002.

GERMANY

-

GREECE

>ISO_7>ÅeeçíéêÜ Oa äñïiåßa ÅE.OA >ISO_1>established by Legislative Decree No 496/70 and
operating pursuant to Law No 2668/98 (ELTA)

SPAIN

Correos y Telégrafos, S.A.

FRANCE

La Poste

IRELAND

An Post plc

ITALY

Poste Italiane S.p.A.

LUXEMBOURG

Entreprise des Postes et Télécommunications Luxembourg

NETHERLANDS

-

AUSTRIA

Osterreichische Post AG

PORTUGAL

CTT - Correios de Portugal

FINLAND

-

SWEDEN

Posten Sverige AB

Posten Logistik AB

BLSI-I AB

DPD Nordic AB,

DPD Sverige AB

Falcon Air AB

Hultbergs Inrikes Transporter AB (HIT)

Posten Express AB
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Posten Logistik AB

Poståkeriet Sverige AB

SwedeGiro AB

TAB

UNITED KINGDOM

-

ANNEX VII

CONTRACTING ENTITIES IN THE SECTORS OF EXPLORATION FOR AND EXTRACTION OF OIL
OR GAS

Belgium

-

Denmark

Entities pursuant to

- Lov om Danmarks undergrund, see Consolidation Act No 526 of 11 June 2002.

- Lov om kontinentalsoklen, see Consolidation Act No 182 of 1 May 1979.

Germany

- Undertakings pursuant to the Bundesberggesetz of 13 August 1980.

Greece

- ">ISO_7>ÅeeçíéêÜ áåôñ¡eaéa A.Å.", >ISO_1>pursuant to Law No 2593/98 >ISO_7>aéa ôçí
aíaäéïñaÜíùoç ôço Æ.Å.á. A.Å. êaé ôùí èoaaôñéê¦í ôço åôaéñåé¦í, ôï êaôaoôaôéêü aoô«o êaé Üeeåo
äéaôÜiåéo.

>ISO_1>Spain

- BG International Limited Quanum, Asesores & Consultores, S.A.

- Cambria Europe, Inc.

- CNWL oil (España), S.A.

- Compañía de investigacion y explotaciones petrolíferas, S.A.

- Conoco limited.

- Eastern España, S.A.

- Enagas, S.A.

- España Canada resources Inc.

- Fugro - Geoteam, S.A.

- Galioil, S.A.

- Hope petroleos, S.A.

- Locs oil compay of Spain, S.A.
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- Medusa oil Ltd.

- Muphy Spain oil company

- Onempm España, S.A.

- Petroleum oil & gas España, S.A.

- Repsol Investigaciones petrolíferas, S.A.

- Sociedad de hidrocarburos de Euskadi, S.A.

- Taurus petroleum, AN.

- Teredo oil limited

- Union Fenosa gas exploracion y produccion, S.A.

- Wintersahll, AG

- YCI España, L.C.

- Otras entidades que operan en virtud de la Ley 34/1998, de 7 de octubre, del Sector de hidrocarburos y
su normativa de desarrollo.

France

- Entities responsible for exploration for and the extraction of oil or gas pursuant to the code minier and
its implementing rules, particularly Decree No 95-427 of 19 April 1995.

Ireland

- Entities granted an authorisation, license, permit or concession to explore for or extract oil and gas
pursuant to the following legal provisions:

- Continental Shelf Act 1968

- Petroleum and Other Minerals Development Act 1960

- Licensing Terms for Offshore Oil and Gas Exploration and Development 1992

- Petroleum (Production) Act (NI) 1964.

Italy

- Entities granted an authorisation, permit, licence or concession to explore for or extract oil and gas or to
store natural gas underground pursuant to the following legislative provisions:

- Law No 136 of 10 February 1953;

- Law No 6 of 11 January 1957, as amended by Law No 613 of 21 July 1967;

- Law No 9 of 9 January 1991;

- Legislative Decree No 625 of 25 November 1996;

- Law No 170 of 26 April 1974, as amended by the Legislative Decree No 164 of 23 May 2000.

Luxembourg

-

Netherlands

- Entities pursuant to Mijnbouwwet (1 January 2003).
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Austria

- Entities authorised to explore for or extract oil or gas pursuant to the Mineralrohstoffgesetz, BGBl. I No
38/1999, as amended.

Portugal

Entities pursuant to

- Decree-Law No 109/94 of 26 April 1994 and Portaria (Ministerial Order) No 790/94 of 5 September
1994.

- Decree-Law No 82/94 of 24 August 1994 and Despacho (Decision) No A-87/94 of 17 January 1994.

Finland

-

Sweden

- Entities holding a concession for exploring for or exploiting oil or gas pursuant to minerallagen
(1991:45) or which have been granted an authorisation pursuant to lagen (1966:314) om
kontinentalsockeln.

United Kingdom

- A person operating by virtue of a licence granted or having effect as if granted under the Petroleum Act
1998

- A person licensed under the Petroleum (Production) Act (Northern Ireland) 1964

ANNEX VIII

CONTRACTING ENTITIES IN THE SECTORS OF EXPLORATION FOR AND EXTRACTION OF
COAL AND OTHER SOLID FUELS

Belgium

-

Denmark

- Entities exploring for or extracting coal or other solid fuels pursuant to Consolidation Act No 569 of 30
June 1997.

Germany

- Undertakings exploring for or extracting coal or other solid fuels pursuant to the Bundesberggesetz of 13
August 1980.

Greece

- ">ISO_7>Æçiüoéa Å=é ßñçoç Çeåêôñéoiïu", >ISO_1>which prospects for and extracts coal and other
solid fuels pursuant to the Mining Code of 1973, as amended by the law of 27 April 1976.

Spain

- Alto Bierzo, S.A.

- Antracitas de Arlanza, S.A.

- Antracitas de Gillon, S.A.

© An extract from a JUSTIS database



32004L0017 Official Journal L 134 , 30/04/2004 P. 0001 - 0113 78

- Antracitas de La Granja, S.A.

- Antracitas de Tineo, S.A.

- Campomanes Hermanos, S.A.

- Carbones de Arlanza, S.A.

- Carbones de Linares, S.A.

- Carbones de Pedraforca, S.A.

- Carbones del Puerto, S.A.

- Carbones el Tunel, S.L.

- Carbones San Isidro y María, S.A.

- Carbonifera del Narcea, S.A.

- Compañia Minera Jove, S.A.

- Compañía General Minera de Teruel, S.A.

- Coto minero del Narcea, S.A.

- Coto minero del Sil, S.A.

- Empresa Nacional Carbonífera del Sur, S.A.

- Endesa, S.A.

- Gonzalez y Diez, S.A.

- Hijos de Baldomero García, S.A.

- Hullas del Coto Cortés, S.A.

- Hullera Vasco-leonesa, S.A.

- Hulleras del Norte, S.A.

- Industrial y Comercial Minera, S.A.

- La Carbonífera del Ebro, S.A.

- Lignitos de Meirama, S.A.

- Malaba, S.A.

- Mina Adelina, S.A.

- Mina Escobal, S.A.

- Mina La Camocha, S.A.

- Mina La Sierra, S.A.

- Mina Los Compadres, S.A.

- Minas de Navaleo, S.A.

- Minas del Principado, S.A.

- Minas de Valdeloso, S.A.

- Minas Escucha, S.A.
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- Mina Mora primera bis, S.A.

- Minas y explotaciones industriales, S.A.

- Minas y ferrocarriles de Utrillas, S.A.

- Minera del Bajo Segre, S.A.

- Minera Martín Aznar, S.A.

- Minero Siderurgica de Ponferrada, S.A.

- Muñoz Sole hermanos, S.A.

- Promotora de Minas de carbon, S.A.

- Sociedad Anonima Minera Catalano-aragonesa.

- Sociedad minera Santa Barbara, S.A.

- Union Minera del Norte, S.A.

- Union Minera Ebro Segre, S.A.

- Viloria Hermanos, S.A.

- Virgilio Riesco, S.A.

- Otras entidades que operan en virtud de la Ley 22/1973, de 21 de julio, de Minas y su normativa de
desarrollo.

France

- Entities exploring for or extracting coal or other solid fuels pursuant to the code minier and its
implementing rules, particularly Decree No 95-427 of 19 April 1995.

Ireland

- Bord na Mona plc. set up and operating pursuant to the Turf Development Act 1946 to 1998.

Italy

- Carbosulcis S.p.A.

Luxembourg

-

Netherlands

-

Austria

- Entities authorised to explore for or extract coal or other solid fuels pursuant to the
Mineralrohstoffgesetz, BGBl. I No 38/1999, as amended.

Portugal

- Empresa Nacional de Urânio.

Finland

- Entities benefiting from a special concession for the exploration for or extraction of solid fuels pursuant
to the laki oikeudesta luovuttaa valtion kiinteistövarallisuutta/ /lagn om rätt att överlåta statlig
fastighetsförmögenhet (...).
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Sweden

- Entities benefiting from a concession for the exploration for or extraction of coal or other solid fuels on
the basis of a concession pursuant to minerallagen (1991:45) or lagen (1985:620) om vissa torvfyndigheter,
or which have been granted an authorisation pursuant to lagen (1966:314) om kontinentalsockeln.

United Kingdom

- Any licensed operator (within the meaning of the Coal Industry Act 1994)

- The Department of Enterprise, Trade and Investment (Northern Ireland)

- A person operating by virtue of a prospecting licence, a mining lease, a mining licence or a mining
permission as defined by section 57(1) of the Mineral Development Act (Northern Ireland) 1969

ANNEX IX

CONTRACTING ENTITIES IN THE FIELD OF MARITIME OR INLAND PORT OR OTHER
TERMINAL FACILITIES

Belgium

- Gemeentelijk Havenbedrijf van Antwerpen

- Havenbedrijf van Gent

- Maatschappij der Brugse Zeevaartinrichtigen

- Port autonome de Charleroi

- Port autonome de Namur

- Port autonome de Liège

- Port autonome du Centre et de l'Ouest

- Société régionale du Port de BruxellesGewestelijk Vennootschap van de Haven van Brussel

- Zeekanaal en Watergebonden Grondbeheer Vlaanderen

Denmark

- Ports as defined in º 1 of lov nr. 326 om havne of 28 May 1999.

Germany

- Seaports owned totally or partially by territorial authorities (Länder, Kreise, Gemeinden).

- Inland ports subject to the Hafenordnung pursuant to the Wassergesetze of the Länder.

Greece

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo áåéñaé¦o Aø¦íoiç Åôaéñåßa" ("I.E.á. A.Å."), >ISO_1>pursuant to Law No
2688/99.

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo Esooaeïíßêço >ISO_1>A>ISO_7>í¦íoiç Åôaéñßa" ("I.E.E. A.Å."),
>ISO_1>pursuant to Law No 2688/99.

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo Adåiaíäñïu=ïeço Aø¦íoiç Åôaéñåßa" ("I.E.A. A.Å."), >ISO_1>pursuant
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to Law No 2932/01.

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo Aüeïo Aø¦íoiç Åôaéñåßa" ("I.E.A. A.Å."), >ISO_1>pursuant to Law No
2932/01.

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo Åeåooßíao Aø¦íoiç Åôaéñåßa" ("I.E.Å. A.Å."), >ISO_1>pursuant to Law No
2932/01.

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo Çaïoiåíßôoao Aø¦íoiç Åôaéñåßa" ("I.E.ÇA. A.Å."), >ISO_1>pursuant to Law
No 2932/01.

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo Çñaêeåßïo Aø¦íoiç Åôaéñåßa" ("I.E.Ç. A.Å."), >ISO_1>pursuant to Law No
2932/01.

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo EaâÜeao Aø¦íoiç Åôaéñåßa" ("I.E.E. A.Å."), >ISO_1>pursuant to Law No
2932/01.

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo E¡ñêoñao Aø¦íoiç Åôaéñåßa" ("I.E.EÅ. A.Å."), >ISO_1>pursuant to Law No
2932/01.

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo áaôñ¦í Aø¦íoiç Åôaéñåßa" ("I.E.áA. A.Å."), >ISO_1>pursuant to Law No
2932/01

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo Eaoñßïo Aø¦íoiç Åôaéñåßa" ("I.E.E. A.Å."), >ISO_1>pursuant to Law No
2932/01.

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo Ñaö«íao Aø¦íoiç Åôaéñåßa" ("I.E.Ñ. A.Å"), >ISO_1>pursuant to Law No
2932/01.

- Other ports, governed by Presidential Decree No 649/1977. (>ISO_7>Å=ï=ôåßa, ïñaÜíùoç, eåéôïoñaßa
êaé äéïéêçôéêüo ¡eåa o eéi¡íùí).

>ISO_1>Spain

- Ente publico Puertos del Estado

- Autoridad Portuaria de Alicante

- Autoridad Portuaria de Almería - Motril

- Autoridad Portuaria de Avilés

- Autoridad Portuaria de la Bahía de Algeciras

- Autoridad Portuaria de la Bahía de Cadiz

- Autoridad Portuaria de Baleares

- Autoridad Portuaria de Barcelona

- Autoridad Portuaria de Bilbao

- Autoridad Portuaria de Cartagena

- Autoridad Portuaria de Castellon

- Autoridad Portuaria de Ceuta

- Autoridad Portuaria de Ferrol - San Cibrao

- Autoridad Portuaria de Gijon

- Autoridad Portuaria de Huelva

© An extract from a JUSTIS database



32004L0017 Official Journal L 134 , 30/04/2004 P. 0001 - 0113 82

- Autoridad Portuaria de Las Palmas

- Autoridad Portuaria de Malaga

- Autoridad Portuaria de Marín y Ría de Pontevedra

- Autoridad Portuaria de Melilla

- Autoridad Portuaria de Pasajes

- Autoridad Portuaria de Santa Cruz de Tenerife

- Autoridad Portuaria de Santander

- Autoridad Portuaria de Sevilla

- Autoridad Portuaria de Tarragona

- Autoridad Portuaria de Valencia

- Autoridad Portuaria de Vigo

- Autoridad Portuaria de Villagarcía de Arousa

- Otras entidades Portuarias de las Comunidades Autonomas de Andalucía, Asturias, Baleares, Canarias,
Cantabria, Cataluña, Galicia, Murcia, País Vasco y Valencia.

France

- Port autonome de Paris set up pursuant to loi n° 68-917 relative au port autonome de Paris of 24
October 1968.

- Port autonome de Strasbourg set up pursuant to the convention entre l'Etat et la ville de Strasbourg
relative à la construction du port rhénan de Strasbourg et à l'exécution de travaux d'extension de ce port of
20 May 1923, approved by the Law of 26 April 1924.

- Ports autonomes operating pursuant to Articles L. 111-1 et seq. of the code des ports maritimes.

- Ports non autonomes operating pursuant to Articles R. 121-1 et seq. of the code des ports maritimes.

- Ports managed by the regional or département authorities or operating pursuant to a concession granted
by the regional or département authorities pursuant to Article 6 of Law No 83-663 of 22 July 1983
supplementing loi n° 83-8 relative à la répartition des compétences entre les communes, les départements
et l'Etat of 7 January 1983.

- Voies navigables de France, State-owned company subject to the provisions of Article 124 of Law No
90-1168 du 29 December 1990, as amended.

Ireland

- Ports operating pursuant to Harbours Acts 1946 to 2000

- Port of Rosslare Harbour operating pursuant to the Fishguard and Rosslare Railways and Harbours Acts
1899.

Italy

- National ports and other ports managed by the Capitaneria di Porto pursuant to the Codice della
navigazione, Royal Decree No 327 of 30 March 1942.

- Autonomous ports (enti portuali) set up by special laws pursuant to Article 19 of the Codice della
navigazione, Royal Decree No 327 of 30 March 1942.

Luxembourg
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- Port de Mertert, set up and operating pursuant to the loi relative à l'aménagement et à l'exploitation d'un
port fluvial sur la Moselle of 22 July 1963, as amended.

Netherlands

- Contracting entities in the field of sea port or inland port or other terminal equipment.

Austria

- Inland ports owned totally or partially by the Länder and/or Gemeinden.

Portugal

- APDL - Administraçao dos Portos do Douro e Leixoes, S.A., pursuant to Decree-Law No 335/98 of 3
November 1998.

- APL - Administraçao do Porto de Lisboa, S.A., pursuant to Decree-Law No 336/98 of 3 November
1998.

- APS - Administraçao do Porto de Sines, S.A., pursuant to Decree-Law No 337/98 of 3 November 1998.

- APSS - Administraçao dos Portos de Setubal e Sesimbra, S.A., pursuant to Decree-Law No 338/98 of 3
November 1998.

- APA - Administraçao do Porto de Aveiro, S.A., pursuant to Decree-Law No 339/98 of 3 November
1998.

- IPN - Instituto Portuario do Norte, pursuant to Decree-Law No 242/99 of 28 June 1999.

- ICP - Instituto Portuario do Centro, pursuant to Decree-Law No 243/99 of 28 June 1999.

- IPS - Instituto Portuario do Sul, pursuant to Decree-Law No 244/99 of 28 June 1999.

- IDN - Instituto da Navegabilidade do Douro, pursuant to Decree-Law No 138-A/97 of 3 June 1997.

Finland

- Ports operating pursuant to the laki kunnallisista satamajärjestyksistä ja liikennemaksuistalagen om
kommunala hamnanordningar och trafikavgifter (955/1976) and ports instituted under a licence pursuant to
section 3 of the /laki yksityisistä yleisistä satamistalagen om privata allmänna hamnar (1156/1994).

- Saimaan kanavan hoitokuntFörvaltningsnämnden för Saima kanal.

Sweden

- Ports and terminal facilities according to lagen (1983:293) om inrättande, utvidgning och avlysning av
allmän farled och allmän hamn and förordningen (1983:744) om trafiken på Göta kanal.

United Kingdom

- A local authority which exploits a geographical area for the purpose of providing maritime or inland port
or other terminal facilities to carriers by sea or inland waterway

- A harbour authority within the meaning of section 57 of the Harbours Act 1964

- British Waterways Board

- A harbour authority as defined by section 38(1) of the Harbours Act (Northern Ireland) 1970
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ANNEX X

CONTRACTING ENTITIES IN THE FIELD OF AIRPORT INSTALLATIONS

Belgium

- Belgocontrol

- Brussels International Airport Company

- Luchthaven van Deurne

- Luchthaven van Oostende

- SA Brussels South Charleroi Airport

- SA Société de Développement et de Promotion de l'Aéroport de Bierset

Denmark

- Airports operating on the basis of an authorisation pursuant to º 55(1) of the lov om luftfart, see
Consolidation Act No 543 of 13 June 2001.

Germany

- Airports as defined in Article 38(2)(1) of the Luftverkehrs-Zulassungs-Ordnung of 19 June 1964, as last
amended on 21 August 2002.

Greece

- ">ISO_7>C=çñåoßa áïeéôéê«o Asñï=ïñßao" ("CáA") >ISO_1>operating pursuant to Legislative Decree No
714/70, as amended by Law No 1340/83; the organisation of the company is laid down by Presidential
Decree No. 56/89, as amended subsequently.

- The company ">ISO_7>Æéåèí«o Asñïeéi¡íao AFçí¦í" >ISO_1>at Spata operating pursuant to Legislative
Decree No 2338/95 >ISO_7>Euñùoç Ouiâaoço AøÜ=ôoiço ôïo I¡ïo Æéåèíïuo Asñïäñïißïo ôço AF«íao oôa
O=Üôa, "ßäñooç ôço åôaéñåßao 'Æéåèí«o Asñïeéi¡íao AFçí¦í A.Å.' ¡aêñéoç =åñéâaeeïíôéê¦í üñùí êaé Üeeåo
äéaôÜiåéo").

- "Oïñåßo Æéa ßñéoço" >ISO_1>in accordance with Presidential Decree No 158/02 ">ISO_7>oäñooç,
êaôaoêåo«, åiï=eéoiüo, ïñaÜíùoç, äéïßêçoç, eåéôïoñaßa êaé åêiåôÜeeåooç =ïeéôéê¦í aåñïeéi¡íùí a=ü öooéêÜ
=ñüoù=a, íïiéêÜ =ñüoù=a éäéùôéêïu äéêaßïo êaé Iñaaíéoiïuo Oï=éê«o A)ôïäéïßêçoço" (>ISO_1>Greek
Official Gazette >ISO_7>A 137).

>ISO_1>Spain

- Ente publico Aeropuertos Españoles y Navegacion Aérea (AENA).

France

- Airports operated by State-owned companies pursuant to Articles L. 251-1, L.260-1 and L. 270-1 of the
code de l'aviation civile.

- Airports operating on the basis of a concession granted by the State pursuant to Article R.223-2 of the
code de l'aviation civile.

- Airports operating pursuant to an arrêté préfectoral portant autorisation d'occupation temporaire.

- Airports set up by a public authority and which are the subject of a convention as laid down in Article
L. 221-1 of the code de l'aviation civile.
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Ireland

- Airports of Dublin, Cork and Shannon managed by Aer Rianta - /Irish Airports.

- Airports operating on the basis of a public use licence granted pursuant to the Irish Aviation Authority
Act 1993 as amended by the Air Navigation and Transport (Amendment) Act, 1998, and at which any
scheduled air services are performed by aircraft for the public transport of passengers, mail or cargo.

Italy

- AAAVTAG.

- Managing entities set up by special laws.

- Entities operating airport facilities on the basis of a concession granted pursuant to Article 694 of the
Codice della navigazione, Royal Decree No 347 of 30 March 1942.

- R.A.I. Registro Aeronautico Italiano.

Luxembourg

- Aéroport du Findel.

Netherlands

- Airports operating pursuant to Articles 18 and following of the Luchtvaartwet.

Austria

- Entities authorised to provide airport facilities pursuant to the Luftfahrtgesetz, BGBl. No 253/1957, as
amended.

Portugal

- ANA - Aeroportos de Portugal, S.A., set up pursuant to Decree-Law No 404/98 of 18 December 1998.

- NAV - Empresa Publica de Navegaçao Aérea de Portugal, E. P., set up pursuant to Decree-Law No
404/98 of 18 December 1998.

- ANAM - Aeroportos e Navegaçao Aérea da Madeira, S. A., set up pursuant to Decree-Law No 453/91
of 11 December 1991.

Finland

- Airports managed by the "IlmailulaitosLuftfartsverket", or by a municipal or public enterprise pursuant to
the ilmailulakiluftfartslagen (281/1995).

Sweden

- Publicly-owned and operated airports in accordance with luftfartslagen (1957:297).

- Privately-owned and operated airports with an operating licence under the act, where this licence
corresponds to the criteria of Article 2(3) of the Directive.

United Kingdom

- A local authority which exploits a geographical area for the purpose of providing airport or other
terminal facilities to carriers by air.

- An airport operator within the meaning of the Airports Act 1986 who has the management of an airport
subject to economic regulation under Part IV of that Act.
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- An airport operator within the meaning of the Airports Act 1986 who has the management of an airport
subject to economic regulation under Part IV of that Act.

- Highland and Islands Airports Limited.

- An airport operator within the meaning of the Airports (Northern Ireland) Order 1994.

ANNEX XI

LIST OF COMMUNITY LEGISLATION REFERRED TO IN ARTICLE 30(3)

A. TRANSPORT OR DISTRIBUTION OF GAS OR HEAT

Directive 98/30/EC of the European Parliament and of the Council of 22 June 1998 concerning common
rules for the internal market in natural gas(1)

B. PRODUCTION, TRANSMISSION OR DISTRIBUTION OF ELECTRICITY

Directive 96/92/EC of the European Parliament and of the Council of 19 December 1996 concerning
common rules for the internal market in electricity(2)

C. PRODUCTION, TRANSPORT OR DISTRIBUTION OF DRINKING WATER

-

D. CONTRACTING ENTITIES IN THE FIELD OF RAIL SERVICES

-

E. CONTRACTING ENTITIES IN THE FIELD OF URBAN RAILWAY, TRAMWAY, TROLLEYBUS
OR MOTOR BUS SERVICES

-

F. CONTRACTING ENTITIES IN THE FIELD OF POSTAL SERVICES

Directive 97/67/EC of the European Parliament and of the Council of 15 December 1997 on common rules
for the development of the internal market of Community postal services and the improvement of quality
of service(3)

G. EXPLORATION FOR AND EXTRACTION OF OIL OR GAS

Directive 94/22/EC of the European Parliament and of the Council of 30 May 1994 on the conditions for
granting and using authorisations for the prospection, exploration and production of hydrocarbons(4)

H. EXPLORATION FOR AND EXTRACTION OF COAL OR OTHER SOLID FUELS

-

I. CONTRACTING ENTITIES IN THE FIELD OF SEAPORT OR INLAND PORT OR OTHER
TERMINAL EQUIPMENT

-

J. CONTRACTING ENTITIES IN THE FIELD OF AIRPORT INSTALLATIONS

-

(1) OJ L 204, 21.7.1998, p. 1.

(2) OJ L 27, 30.1.1997, p. 20.
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(3) OJ L 15, 21.1.1998, p. 14. Directive last amended by Directive 2002/39/EC (OJ L 176, 5.7.2002, p.
21).

(4) OJ L 164, 30.6.1994, p. 3.

ANNEX XII

LIST OF ACTIVITIES AS SET OUT IN ARTICLE 1(2), (b)(1)

>TABLE POSITION>

(1) In the event of any difference of interpretation between the CPV and the NACE, the NACE
nomenclature will apply.

ANNEX XIII

INFORMATION TO BE INCLUDED IN CONTRACT NOTICES

A. OPEN PROCEDURES

1. Name, address, telegraphic address, electronic address, telephone number, telex and fax number of the
contracting entity.

2. Where appropriate, state whether the contract is reserved for sheltered workshops or whether its
performance is reserved in the context of sheltered employment programmes.

3. Nature of the contract (supply, works or service, where appropriate, state if it is a framework agreement
or a dynamic purchasing system).

Category of service within the meaning of Annex XVII A or XVII B and description (nomenclature
reference No(s)).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or any
combination of these.

4. Place of delivery, site or place of performance of service.

5. For supplies and works:

(a) Nature and quantity of the goods to be supplied (nomenclature reference No(s)), including any options
for further procurement and, if possible, the estimated time available for exercising these options as well
as the number of renewals, if any. In the case of recurring contracts, also, if possible, an estimate of
the timing of the subsequent calls for competition for the goods to be procured or the nature and extent
of the services to be provided and general nature of the work (nomenclature reference No(s));

(b) Indication of whether the suppliers may tender for some and/or all the goods required.

If, for works contracts, the work or the contract is subdivided into several lots, the order of size of the
different lots and the possibility of tendering for one, for several or for all the lots;

(c) For works contracts: information concerning the purpose of the work or the contract where the latter
also involves the drawing-up of projects.
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6. For services:

(a) The nature and quantity of the goods to be supplied, including any options for further procurement and,
if possible, the estimated time available for exercising these options as well as the number of renewals,
if any. In the case of recurring contracts, also, if possible, an estimate of the timing of the subsequent
calls for competition for the services to be procured;

(b) Indication of whether the performance of the service is reserved by law, regulation or administrative
provision to a particular profession;

(c) Reference of the law, regulation or administrative provision;

(d) Indication of whether legal persons should indicate the names and professional qualifications of the staff
to be responsible for the performance of the service;

(e) Indication of whether service providers may tender for a part of the services concerned.

7. Where known, indication of whether authorisation to submit variants exists or not.

8. Time limits for delivery or completion or duration of service contract and, as far as possible, the
starting date.

9. (a) Address from which the contract documents and additional documents may be requested;

(b) Where appropriate, the amount and terms of payment of the sum to be paid to obtain such documents.

10. (a) Final date for receipt of tenders or indicative tenders where a dynamic purchasing system is
introduced;

(b) Address to which they should be sent;

(c) Language or languages in which they should be drawn up.

11. (a) Where applicable, the persons authorised to be present at the opening of tenders;

(b) Date, time and place of such opening.

12. Where applicable, any deposits and guarantees required.

13. Main terms concerning financing and payment and/or references to the provisions in which these are
contained.

14. Where appropriate, the legal form to be taken by the grouping of economic operators to whom the
contract is awarded.

15. Minimum economic and technical conditions required of the economic operator to whom the contract
is awarded.

16. Period during which the tenderer is bound to keep open his tender.

17. Where appropriate, particular conditions to which performance of the contract is subject.

18. Criteria referred to in Article 55 to be used for award of the contract: "lowest price" or "most
economically advantageous tender". Criteria representing the most economically advantageous tender as
well as their weighting or, where appropriate, the order of importance of these criteria shall be mentioned
where they do not appear in the specifications.

19. Where appropriate, the reference to publication in the Official Journal of the European Union of the
periodic information notice or of the notice of the publication of this notice on the buyer profile to which
the contract refers.

20. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
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Precise information concerning time limits for lodging appeals, or, if need be, the name, address, telephone
number, fax number and e-mail address of the department from which this information may be obtained.

21. Date of dispatch of the notice by the contracting entity.

22. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by that Office).

23. Any other relevant information.

B. RESTRICTED PROCEDURES

1. Name, address, telegraphic address, electronic address, telephone number, telex and fax number of the
contracting entity.

2. Where appropriate, state whether the contract is reserved for sheltered workshops or whether its
performance is reserved in the context of sheltered employment programmes.

3. Nature of the contract (supplies, works or services; where appropriate, state if it is a framework
agreement).

Category of service within the meaning of Annex XVII A or XVII B and description (nomenclature
reference No(s)).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or any
combination of these.

4. Place of delivery, site or place of performance of service.

5. For supplies and works:

(a) The nature and quantity of the goods to be supplied (nomenclature reference No(s)), including any
options for further procurement and, if possible, the estimated time available for exercising these options
as well as the number of renewals, if any. In the case of recurring contracts, also, if possible, an
estimate of the timing of the subsequent calls for competition for the goods to be procured or the
nature and extent of the services to be provided and general nature of the work (nomenclature reference
No(s));

(b) Indication of whether the suppliers may tender for some and/or all the goods required.

If, for works contracts, the work or the contract is subdivided into several lots, the order of size of the
different lots and the possibility of tendering for one, for several or for all the lots;

(c) Information concerning the purpose of the work or the contract where the latter also involves the
drawing-up of projects.

6. For services:

(a) The nature and quantity of the goods to be supplied, including any options for further procurement and,
if possible, the estimated time available for exercising these options as well as the number of renewals,
if any. In the case of recurring contracts, also, if possible, an estimate of the timing of the subsequent
calls for competition for the services to be procured;

(b) Indication of whether the performance of the service is reserved by law, regulation or administrative
provision to a particular profession;

(c) Reference to the law, regulation or administrative provision;
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(d) Indication of whether legal persons should indicate the names and professional qualifications of the staff
to be responsible for the performance of the service;

(e) Indication of whether service providers may tender for a part of the services concerned.

7. Where known, indication of whether authorisation to submit variants exists or not.

8. Time limits for delivery or completion or duration of service contract and, as far as possible, for
starting.

9. Where appropriate, the legal form to be taken by the grouping of economic operators to whom the
contract is awarded.

10. (a) Final date for receipt of requests to participate;

(b) Address to which they should be sent;

(c) Language or languages in which they should be drawn up.

11. Final date for dispatch of invitations to tender.

12. Where applicable, any deposits and guarantees required.

13. Main terms concerning financing and payment and/or references to the provisions in which these are
contained.

14. Information concerning the economic operator's position and the minimum economic and technical
conditions required of him.

15. Criteria referred to in Article 55 to be used for award of the contract: "lowest price" or "most
economically advantageous tender". Criteria representing the most economically advantageous tender as
well as their weighting or, where appropriate, the order of importance of these criteria shall be mentioned
where they do not appear in the specifications or will not be indicated in the invitation to tender.

16. Where appropriate, particular conditions to which performance of the contract is subject.

17. Where appropriate, the reference to publication in the Official Journal of the European Union of the
periodic information notice or of the notice of the publication of this notice on the buyer profile to which
the contract refers.

18. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning time limits for lodging appeals, or, if need be, the name, address, telephone
number, fax number and e-mail address of the service from which this information may be obtained.

19. Date of dispatch of the notice by the contracting entities.

20. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by that Office).

21. Any other relevant information.

C. NEGOTIATED PROCEDURES

1. Name, address, telegraphic address, electronic address, telephone number, telex and fax number of the
contracting entity.

2. Where appropriate, state whether the contract is reserved for sheltered workshops or whether its
performance is reserved in the context of sheltered employment programmes.

3. Nature of the contract (supplies, works or services; where appropriate, state if it is a framework
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agreement).

Category of service within the meaning of Annex XVII A or XVII B and description (nomenclature
reference No(s)).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or any
combination of these.

4. Place of delivery, site or place of performance of service.

5. For supplies and works:

(a) The nature and quantity of the goods to be supplied (nomenclature reference No(s)), including any
options for further procurement and, if possible, the estimated time available for exercising these options
as well as the number of renewals, if any. In the case of recurring contracts, also, if possible, an
estimate of the timing of the subsequent calls for competition for the goods to be procured or the
nature and extent of the services to be provided and general nature of the work (nomenclature reference
No(s));

(b) Indication of whether the suppliers may tender for some and/or all the goods required.

If, for works contracts, the work or the contract is subdivided into several lots, the order of size of the
different lots and the possibility of tendering for one, for several or for all the lots;

(c) For works contracts: information concerning the purpose of the work or the contract where the latter
also involves the drawing-up of projects.

6. For services:

(a) The nature and quantity of the goods to be supplied, including any options for further procurement and,
if possible, the estimated time available for exercising these options as well as the number of renewals,
if any. In the case of recurring contracts, also, if possible, an estimate of the timing of the subsequent
calls for competition for the services to be procured;

(b) Indication of whether the performance of the service is reserved by law, regulation or administrative
provision to a particular profession;

(c) Reference of the law, regulation or administrative provision;

(d) Indication of whether legal persons should indicate the names and professional qualifications of the staff
to be responsible for the performance of the service;

(e) Indication of whether service providers may tender for a part of the services concerned.

7. Where known, indication of whether authorisation to submit variants exists or not.

8. Time limits for delivery or completion or duration of service contract and, as far as possible, for
starting.

9. Where appropriate, the legal form to be taken by the grouping of economic operators to whom the
contract is awarded.

10. (a) Final date for receipt of requests to participate;

(b) Address to which they should be sent;

(c) Language or languages in which they should be drawn up.

11. Where appropriate, any deposits and guarantees required.

12. Main terms concerning financing and payment and/or references to the provisions in which these
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are contained.

13. Information concerning the economic operator's position and the minimum economic and technical
conditions required of him.

14. Criteria referred to in Article 55 to be used for award of the contract: "lowest price" or "most
economically advantageous tender". Criteria representing the most economically advantageous tender as
well as their weighting or, where appropriate, the order of importance of these criteria shall be mentioned
where they do not appear in the specifications or will not be indicated in the invitation to negotiate.

15. Where appropriate, the names and addresses of the economic operators already selected by the
contracting entity.

16. Where applicable, date(s) of previous publications in the Official Journal of the European Union.

17. Where appropriate, particular conditions to which performance of the contract is subject.

18. Where appropriate, the reference to publication in the Official Journal of the European Union of the
periodic information notice or of the notice of the publication of this notice on the buyer profile to which
the contract refers.

19. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning time limits for lodging appeals, or, if need be, the name, address, telephone
number, fax number and e-mail address of the service from which this information may be obtained.

20. Date of dispatch of the notice by the contracting entity.

21. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by that Office).

22. Any other relevant information.

D. SIMPLIFIED CONTRACT NOTICE FOR USE IN A DYNAMIC PURCHASING SYSTEM(1)

1. Country of contracting entity.

2. Name and e-mail address of contracting entity.

3. Publication reference of the contract notice on the dynamic purchasing system.

4. E-mail address at which the contract documents and additional documents relating to the dynamic
purchasing system are available.

5. Subject-matter of contract: description by reference number(s) of CPV nomenclature and quantity or
extent of the contract to be awarded.

6. Timeframe for submitting indicative tenders.

(1) With a view to admission to the system in order to be able subsequently to participate in the invitation
to tender for the specific contract.

ANNEX XIV

INFORMATION TO BE INCLUDED IN THE NOTICE ON THE EXISTENCE OF A QUALIFICATION
SYSTEM
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1. Name, address, telegraphic address, electronic address, telephone number, telex and fax number of the
contracting entity.

2. Where appropriate, state whether the contract is reserved for sheltered workshops or whether its
performance is reserved in the context of sheltered employment programmes.

3. Purpose of the qualification system (description of the goods, services or works or categories thereof to
be procured through the system - nomenclature reference No(s)).

4. Conditions to be fulfilled by the economic operators in view of their qualification pursuant to the
system and the methods according to which each of those conditions will be verified. Where the
description of such conditions and verification methods is voluminous and based on documents available to
interested economic operators, a summary of the main conditions and methods and a reference to those
documents shall be sufficient.

5. Period of validity of the qualification system and the formalities for its renewal.

6. Reference to the fact that the notice acts as the call for competition.

7. Address where further information and documentation concerning the qualification system can be
obtained (if different from the addresses mentioned under 1).

8. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning time-limits for lodging appeals, or, if need be, the name, address, telephone
number, fax number and e-mail address of the service from which this information may be obtained.

9. Where known, criteria referred to in Article 55 to be used for award of the contract: "lowest price" or
"most economically advantageous tender". Criteria representing the most economically advantageous tender
as well as their weighting or, where appropriate, the order of importance of these criteria, shall be
mentioned where they do not appear in the specifications or will not be indicated in the invitation to
tender or to negotiate.

10. Any other relevant information.

ANNEX XV A

A INFORMATION TO BE INCLUDED IN THE PERIODIC INDICATIVE NOTICE

I. HEADINGS TO BE COMPLETED IN ALL CASES

1. Name, address, telegraphic address, electronic address, telephone number, telex and fax number of the
contracting entity or the service from which additional information may be obtained.

2. (a) For supply contracts: nature and quantity or value of the services or products to be supplied
(nomenclature reference No(s)).

(b) For works contracts: nature and extent of the services to be provided, the general characteristics of the
work or of the lots by reference to the work (nomenclature reference No(s)).

(c) For service contracts: intended total procurement in each of the service categories listed in Annex XVII
A (nomenclature reference No(s)).

3. Date of dispatch of the notice or of dispatch of the notice of the publication of this notice on the buyer
profile.

4. Date of receipt of the notice by the Office for Official Publications of the European Communities
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(to be supplied by that Office).

5. Any other relevant information.

II. INFORMATION WHICH SHOULD BE SUPPLIED WHERE THE NOTICE IS USED AS A MEANS
OF CALLING FOR COMPETITION OR PERMITS THE REDUCTION OF THE TIME LIMITS FOR
THE RECEIPT OF TENDERS

6. A reference to the fact that interested suppliers should advise the entity of their interest in the contract
or contracts.

7. Where appropriate, state whether the contract is reserved for sheltered workshops or whether its
performance is reserved in the context of sheltered employment programmes.

8. Time limit for the receipt of applications for an invitation to tender or to negotiate.

9. Nature and quantity of the goods to be supplied or general nature of the work or category of service
within the meaning of Annex XVII A and description, stating if framework agreement(s) are envisaged,
including any options for further procurement and the estimated time available for exercising these options
as well as the number of renewals, if any. In the case of recurring contracts, also, an estimate of the
timing of the subsequent calls for competition.

10. State whether purchase, lease, rental or hire-purchase or any combination of these is involved.

11. Time limits for delivery or completion or duration of service contract and, as far as possible, for
starting.

12. Address to which interested undertakings should send their expressions of interest in writing.

Time limit for receipt of expressions of interest.

Language or languages authorised for the presentation of candidatures or tenders.

13. Economic and technical conditions, and financial and technical guarantees required of suppliers.

14. (a) Estimated date for initiating the award procedures in respect of the contract or contracts (if
known);

(b) Type of award procedure (restricted or negotiated);

(c) The amount of and payment details for any sum to be paid to obtain documents concerning the
consultation.

15. Where appropriate, particular conditions to which performance of the contract is subject.

16. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning time limits for lodging appeals, or, if need be, the name, address, telephone
number, fax number and e-mail address of the service from which this information may be obtained.

17. Where known, criteria referred to in Article 55 to be used for award of the contract: "lowest price" or
"most economically advantageous tender". Criteria representing the most economically advantageous tender
as well as their weighting or, where appropriate, the order of importance of these criteria shall be
mentioned, where they do not appear in the specifications, or will not be indicated in the invitation to
confirm interest referred to in Article 47(5) or in the invitation tender or to negotiate.
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ANNEX XV B

INFORMATION TO BE INCLUDED IN NOTICES OF PUBLICATION OF A PERIODIC INDICATIVE
NOTICE ON A BUYER PROFILE NOT USED AS A MEANS OF CALLING FOR COMPETITION

1. Country of the contracting entity.

2. Name of the contracting entity.

3. Internet address of the "buyer profile" (URL).

4. CPV Nomenclature reference No(s).

ANNEX XVI

INFORMATION TO BE INCLUDED IN THE CONTRACT AWARD NOTICE

I. Information for publication in the Official Journal of the European Union(1)

1. Name and address of the contracting entity.

2. Nature of the contract (supplies, works or services and Nomenclature reference No(s); where appropriate
state if it is a framework agreement).

3. At least a summary indication of the nature and quantity of the products, works or services provided.

4. (a) Form of the call for competition (notice on the existence of a system of qualification; periodic
notice; call for tenders);

(b) Reference of publication of the notice in the Official Journal of the European Union;

(c) In the case of contracts awarded without a prior call for competition, indication of the relevant
provision of Article 40(3) or Article 32.

5. Award procedure (open, restricted or negotiated).

6. Number of tenders received.

7. Date of award of the contract.

8. Price paid for bargain purchases pursuant to Article 40(3)(j).

9. Name and address of the economic operator(s).

10. State, where appropriate, whether the contract has been, or may be, subcontracted.

11. Price paid or the prices of the highest and lowest tenders taken into account in the award of the
contract.

12. Name and address of the body responsible for the appeal and, where appropriate, mediation
procedures. Precise information concerning the time limit for lodging appeals, or, if need be, the name,
address, telephone number, fax number and e-mail address of the service from which this information may
be obtained.

13. Optional information:

- value and share of the contract which has been or may be subcontracted to third parties,

© An extract from a JUSTIS database



32004L0017 Official Journal L 134 , 30/04/2004 P. 0001 - 0113 96

- award criteria.

II. Information not intended for publication

14. Number of contracts awarded (where an award has been split between several suppliers).

15. Value of each contract awarded.

16. Country of origin of the product or service (Community origin or non-Community origin; if the latter,
broken down by third country).

17. Which award criteria were used (most economically advantageous; lowest price)?

18. Was the contract awarded to a tenderer who submitted a variant, in accordance with Article 36(1)?

19. Were any tenders excluded on the grounds that they were abnormally low, in accordance with Article
57?

20. Date of transmission of the notice by the contracting entity.

21. In the case of contracts for services listed in Annex XVII B, agreement by the contracting entity to
publication of the notice (Article 43(4)).

(1) Information in headings 6, 9 and 11 is deemed information not intended for publication where the
awarding entity considers that publication thereof might be detrimental to a sensitive commercial
interest.

ANNEX XVII A(1)

SERVICES WITHIN THE MEANING OF ARTICLE 31

>TABLE POSITION>

(1) In the event of any difference of interpretation between the CPV and the CPC, the CPC nomenclature
will apply.

ANNEX XVII B

SERVICES WITHIN THE MEANING OF ARTICLE 32

>TABLE POSITION>

ANNEX XVIII

INFORMATION TO BE INCLUDED IN THE DESIGN CONTEST NOTICE

1. Name, address, electronic address telephone, telex and fax numbers of the contracting authority and of
the service from which additional documents may be obtained.

2. Project description (nomenclature reference No(s)).

3. Nature of the contest: open or restricted.

4. In the case of open contests: final date for receipt of projects.

5. In the case of restricted contests:
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(a) the number of participants envisaged, or range;

(b) where applicable, names of participants already selected;

(c) criteria for the selection of participants;

(d) final date for receipt of requests to participate.

6. Where applicable, indication of whether participation is reserved to a particular profession.

7. Criteria to be applied in the evaluation of projects.

8. Where applicable, names of the selected members of the jury.

9. Indication of whether the decision of the jury is binding on the authority.

10. Where applicable, number and value of prizes.

11. Where applicable, details of payments to all participants.

12. Indication of whether the prize-winners are permitted any follow-up contracts.

13. Name and address of the body responsible for the appeal and, where appropriate, mediation
procedures. Precise information concerning the time limit for lodging appeals, or, if need be, the name,
address, telephone number, fax number and e-mail address of the service from which this information may
be obtained.

14. Date of dispatch of the notice.

15. Date of receipt of the notice by the Office for Official Publications of the European Communities.

16. Any other relevant information

ANNEX XIX

INFORMATION TO BE INCLUDED IN THE RESULTS OF DESIGN CONTEST NOTICES

1. Name, address, telegraphic address and telephone, telex and fax numbers of the contracting authority.

2. Project description (nomenclature reference No(s)).

3. Total number of participants.

4. Number of foreign participants.

5. Winner(s) of the contest.

6. Where applicable, the prize(s).

7. Other information.

8. Reference of the design contest notice.

9. Name and address of the body responsible for the appeal and, where appropriate, mediation procedures.
Precise information concerning the time limit for lodging appeals, or, if need be, the name, address,
telephone number, fax number and e-mail address of the service from which this information may be
obtained.

10. Date of dispatch of the notice.

11. Date of receipt of the notice by the Office for Official Publications of the European Communities.
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ANNEX XX

FEATURES CONCERNING PUBLICATION

1. Publication of notices

(a) Notices referred to in Articles 41, 42, 43 and 63 must be sent by the contracting entities to the Office
for Official Publications of the European Communities in the format required by Commission Directive
2001/78/EC of 13 September 2001 amending Annex IV to Council Directive 93/36/EEC, Annexes IV,
V and VI to Council Directive 93/37/EEC, Annexes III and IV to Council Directive 92/50/EEC, as
amended by Directive 97/52/EC, and Annexes XII to XV, XVII and XVIII to Council Directive
93/38/EEC, as amended by Directive 98/4/EC (Directive on the use of standard forms in the publication
of public contract notices)(1). The periodic indicative notices referred to in Article 41(1), published on a
buyer profile as described in paragraph 2(b), must also use that format, as must the notice of such
publication;

(b) Notices referred to in Articles 41, 42, 43 and 63 must be published by the Office for Official
Publications of the European Communities or by the contracting entities in the event of a periodic
indicative notice published on a buyer profile in accordance with Article 41(1).

In addition, contracting authorities may publish this information on the Internet on a "buyer profile" as
referred to in point 2(b);

(c) The Office for Official Publications of the European Communities will give the contracting authority
the confirmation referred to in Article 44(7).

2. Publication of complementary or additional information

(a) Contracting entities are encouraged to publish the specifications and the additional documents in their
entirety on the Internet;

(b) The buyer profile may include periodic indicative notices as referred to in Article 41(1), information on
ongoing invitations to tender, scheduled purchases, contracts concluded, procedures cancelled and any
useful general information, such as a contact point, a telephone and a fax number, a postal address and
an e-mail address.

3. Format and procedures for the electronic transmission of notices

The format and procedure for sending notices electronically are accessible at the Internet address
"http:simap.eu.int".

(1) OJ L 285, 29.10.2001, p. 1 and OJ L 214, 9.8.2002, p. 1.

ANNEX XXI

DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS

For the purposes of this Directive,

1. (a) "Technical specification", in the case of service or supply contracts, means a specification in a
document defining the required characteristics of a product or a service, such as quality levels,
environmental performance levels, design for all requirements (including accessibility for disabled persons)
and conformity assessment, performance, use of the product, safety or dimensions, including
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requirements relevant to the product as regards the name under which the product is sold, terminology,
symbols, testing and test methods, packaging, marking and labelling, user instructions, production processes
and methods and conformity assessment procedures;

(b) "Technical specification", in the case of works contracts, means the totality of the technical prescriptions
contained in particular in the tender documents, defining the characteristics required of a material,
product or supply, which permits a material, a product or a supply to be described in a manner such
that it fulfils the use for which it is intended by the contracting entity. These characteristics shall
include levels of environmental performance, design for all requirements (including accessibility for
disabled persons) and conformity assessment, performance, safety or dimensions, including the
procedures concerning quality assurance, terminology, symbols, testing and test methods, packaging,
marking and labelling, user instructions, and production processes and methods. They shall also include
rules relating to design and costing, the test, inspection and acceptance conditions for works and
methods or techniques of construction and all other technical conditions which the contracting entity is
in a position to prescribe, under general or specific regulations, in relation to the finished works and to
the materials or parts which they involve;

2. "Standard" means a technical specification approved by a recognised standardisation body for repeated
or continuous application, compliance with which is not compulsory and which falls into one of the
following categories:

- "international standard": a standard adopted by an international standards organisation and made available
to the general public;

- "European standard": a standard adopted by a European standards organisation and made available to the
general public;

- "national standard": a standard adopted by a national standards organisation and made available to the
general public;

3. "European technical approval" means a favourable technical assessment of the fitness for use of a
product, based on the fulfilment of the essential requirements for building works, by means of the inherent
characteristics of the product and the defined conditions of application and use. European technical
approvals are issued by an approval body designated for this purpose by the Member State;

4. "Common technical specifications" means a technical specification laid down in accordance with a
procedure recognised by the Member States which has been published in the Official Journal of the
European Union;

5. "Technical reference": any product produced by European standardisation bodies, other than official
standards, according to procedures adapted to developments in market needs.

ANNEX XXII

SUMMARY TABLE OF THE TIME-LIMITS LAID DOWN IN ARTICLE 45

Open procedures

>TABLE POSITION>

Restricted and negotiated procedures

>TABLE POSITION>
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ANNEX XXIII

INTERNATIONAL LABOUR LAW PROVISIONS WITHIN THE MEANING OF ARTICLE 59(4)

- Convention 87 on Freedom of Association and the Protection of the Right to Organise;

- Convention 98 on the Right to Organise and Collective Bargaining;

- Convention 29 on Forced Labour;

- Convention 105 on the Abolition of Forced Labour;

- Convention 138 on Minimum Age;

- Convention 111 on Discrimination (Employment and Occupation);

- Convention 100 on Equal Remuneration;

- Convention 182 on Worst Forms of Child Labour.

ANNEX XXIV

REQUIREMENTS RELATING TO DEVICES FOR THE ELECTRONIC RECEIPT OF TENDERS,
REQUESTS TO PARTICIPATE, APPLICATIONS FOR QUALIFICATION AS WELL AS PLANS AND
PROJECTS IN CONTESTS

Devices for the electronic receipt of tenders, requests to participate, applications for qualification as well as
plans and projects in contests must guarantee, through technical means and appropriate procedures, at least
that:

(a) electronic signatures relating to tenders, requests to participate and applications for qualification as well
as to the forwarding of plans and projects comply with national provisions adopted pursuant to
Directive 1999/93/EC(1);

(b) the exact time and date of the receipt of tenders, requests to participate, applications for qualification as
well as the submission of plans and projects can be determined precisely;

(c) it may be reasonably ensured that, before the time limits laid down, no-one can have access to data
transmitted under these requirements;

(d) if that access prohibition is infringed, it may be reasonably ensured that the infringement is clearly
detectable;

(e) only authorised persons may set or change the dates for opening data received;

(f) during the various stages of the qualification procedure, the contract award procedure or contest, access
to all data submitted, or to part thereof, must be possible only through simultaneous action by
authorised persons;

(g) simultaneous action by authorised persons must give access to data transmitted only after the prescribed
date;

(h) data received and opened in accordance with these requirements must remain accessible only to persons
authorised to acquaint themselves therewith.

(1) Directive 1999/93/EC of the European Parliament and of the Council on a Community framework
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for electronic signatures (OJ L 13, 19.1.2000, p. 12).

ANNEX XXV

TIME LIMITS FOR TRANSPOSITION AND IMPLEMENTATION

>TABLE POSITION>

ANNEX XXVI

CORRELATION TABLE(1)

>TABLE POSITION>

(1) "Adapted" indicates that the wording has been reformulated without changing the scope of the text of
the repealed Directive. Changes to the scope of the provisions of the repealed Directive are denoted by
the word "Amended".
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I
(Acts whose publication is obligatory)

DIRECTIVE 2004/17/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 31 March 2004

coordinating the procurement procedures of entities operating in the water, energy, transport and
postal services sectors

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty establishing the European Com-
munity, and in particular Article 47(2) and Article 55 and
Article 95 thereof,

Having regard to the proposal from the Commission (1),

Having regard to the Opinion of the Economic and Social
Committee (2),

Having regard to the Opinion of the Committee of the
Regions (3),

Acting in accordance with the procedure laid down in Article
251 of the Treaty (4), in the light of the joint text approved by
the Conciliation Committee on 9 December 2003,

Whereas:

(1) On the occasion of new amendments being made to
Council Directive 93/38/EEC of 14 June 1993 coordi-
nating the procurement procedures of entities operating
in the water, energy, transport and telecommunications
sectors (5), which are necessary to meet requests for
simplification and modernisation made by contracting
entities and economic operators alike in their responses
to the Green Paper adopted by the Commission on
27 November 1996, the Directive should, in the inter-
ests of clarity, be recast. This Directive is based on
Court of Justice case-law, in particular case-law on
award criteria, which clarifies the possibilities for the

contracting entities to meet the needs of the public
concerned, including in the environmental and/or social
area, provided that such criteria are linked to the sub-
ject-matter of the contract, do not confer an unrest-
ricted freedom of choice on the contracting entity, are
expressly mentioned and comply with the fundamental
principles mentioned in recital 9.

(2) One major reason for the introduction of rules coordi-
nating procedures for the award of contracts in these
sectors is the variety of ways in which national autho-
rities can influence the behaviour of these entities,
including participation in their capital and representa-
tion in the entities' administrative, managerial or super-
visory bodies.

(3) Another main reason why it is necessary to coordinate
procurement procedures applied by the entities operat-
ing in these sectors is the closed nature of the markets
in which they operate, due to the existence of special or
exclusive rights granted by the Member States concern-
ing the supply to, provision or operation of networks
for providing the service concerned.

(4) Community legislation, and in particular Council
Regulation (EEC) No 3975/87 of 14 December 1987
laying down the procedure for the application of the
rules on competition to undertakings in the air trans-
port sector (6) and Regulation (EEC) No 3976/87 of
14 December 1987 on the application of Article 85(3)
of the Treaty to certain categories of agreements and
concerted practices in the air transport sector (7), is
designed to introduce more competition between car-
riers providing air transport services to the public. It is
therefore not appropriate to include such entities in the
scope of this Directive. In view of the competitive
position of Community shipping, it would also be
inappropriate to make the contracts awarded in this
sector subject to the rules of this Directive.

(1) OJ C 29 E, 30.1.2001, p. 112 and OJ C 203 E, 27.8.2002, p. 183.
(2) OJ C 193, 10.7.2001, p. 1.
(3) OJ C 144, 16.5.2001, p. 23.
(4) Opinion of the European Parliament of 17 January 2002 (OJ C 271

E, 7.11.2002, p. 293), Council Common Position of 20 Mars 2003
(OJ C 147 E, 24.6.2003, p. 137) and Position of the European
Parliament of 2 July 2003 (not yet published in the Official Journal).
Legislative Resolution of the European Parliament of 29 January
2004 and Decision of the Council of 2 February 2004.

(5) OJ L 199, 9.8.1993, p. 84. Directive as last amended by Commis-
sion Directive 2001/78/EC (OJ L 285, 29.10.2001, p. 1).

(6) OJ L 374, 31.12.1987, p. 1. Regulation as last amended by Regula-
tion (EC) No 1/2003 (OJ L 1, 4.1.2003, p. 1).

(7) OJ L 374, 31.12.1987, p. 9. Regulation as last amended by the
1994 Act of Accession.
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(5) The scope of Directive 98/38/EEC covers, at present,
certain contracts awarded by contracting entities operat-
ing in the telecommunications sector. A legislative
framework, as mentioned in the Fourth report on the
implementation of the telecommunications regulations
of 25 November 1998, has been adopted to open this
sector. One of its consequences has been the introduc-
tion of effective competition, both de jure and de facto,
in this sector. For information purposes, and in the light
of this situation, the Commission has published a list of
telecommunications services (1) which may already be
excluded from the scope of that Directive by virtue of
Article 8 thereof. Further progress has been confirmed
in the Seventh report on the implementation of tele-
communications regulations of 26 November 2001. It is
therefore no longer necessary to regulate purchases by
entities operating in this sector.

(6) It is therefore no longer appropriate to maintain the
Advisory Committee on Telecommunications Procure-
ment set up by Council Directive 90/531/EEC of 17 Sep-
tember 1990 on the procurement procedures of entities
operating in the water, energy transport and telecom-
munications sectors (2).

(7) Nevertheless, it is appropriate to continue to monitor
developments in the telecommunications sector and to
reconsider the situation if it is established that there is
no longer effective competition in that sector.

(8) Directive 93/38/EEC excludes from its scope purchases
of voice telephony, telex, mobile telephone, paging and
satellite services. Those exclusions were introduced to
take account of the fact that the services in question
could frequently be provided only by one service provi-
der in a given geographical area because of the absence
of effective competition and the existence of special or
exclusive rights. The introduction of effective competi-
tion in the telecommunications sector removes the
justification for these exclusions. It is therefore necessary
to include the procurement of such telecommunications
services in the scope of this Directive.

(9) In order to guarantee the opening up to competition of
public procurement contracts awarded by entities oper-
ating in the water, energy, transport and postal services
sectors, it is advisable to draw up provisions for Com-
munity coordination of contracts above a certain value.
Such coordination is based on the requirements infer-
able from Articles 14, 28 and 49 of the EC Treaty and
from Article 97 of the Euratom Treaty, namely the
principle of equal treatment, of which the principle of

non-discrimination is no more than a specific expres-
sion, the principle of mutual recognition, the principle
of proportionality, as well as the principle of transpar-
ency. In view of the nature of the sectors affected by
such coordination, the latter should, while safeguarding
the application of those principles, establish a frame-
work for sound commercial practice and should allow
maximum flexibility.

For public contracts the value of which is lower than
that triggering the application of provisions of Commu-
nity coordination, it is advisable to recall the case-law
developed by the Court of Justice according to which
the rules and principles of the Treaties referred to above
apply.

(10) To ensure a real opening up of the market and a fair
balance in the application of procurement rules in the
water, energy, transport and postal services sectors it is
necessary for the entities covered to be identified on a
basis other than their legal status. It should be ensured,
therefore, that the equal treatment of contracting entities
operating in the public sector and those operating in the
private sector is not prejudiced. It is also necessary to
ensure, in keeping with Article 295 of the Treaty, that
the rules governing the system of property ownership in
Member States are not prejudiced.

(11) Member States should ensure that the participation of a
body governed by public law as a tenderer in a proce-
dure for the award of a contract does not cause any
distortion of competition in relation to private tenderers.

(12) Under Article 6 of the Treaty, environmental protection
requirements are to be integrated into the definition and
implementation of the Community policies and activities
referred to in Article 3 of the Treaty, in particular with
a view to promoting sustainable development. This
Directive therefore clarifies how the contracting entities
may contribute to the protection of the environment
and the promotion of sustainable development, whilst
ensuring the possibility of obtaining the best value for
money for their contracts.

(13) Nothing in this Directive should prevent the imposition
or enforcement of measures necessary to protect public
morality, public policy, public security, health, human
and animal life or the preservation of plant life, in
particular with a view to sustainable development, pro-
vided that these measures are in conformity with the
Treaty.

(1) OJ C 156, 3.6.1999, p. 3.
(2) OJ L 297, 29.10.1990, p. 1. Directive as last amended by Directive

94/22/EC of the European Parliament and of the Council (OJ L 164,
30.6.1994, p. 3).
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(14) Council Decision 94/800/EC of 22 December 1994
concerning the conclusion on behalf of the
European Community, as regards matters within its
competence, of the Agreements reached in the
Uruguay Round multilateral negotiations (1986
to 1994) (1), approved in particular the WTO Agreement
on Government Procurement (hereinafter referred to as
the ‘Agreement’), the aim of which is to establish a
multilateral framework of balanced rights and obliga-
tions relating to public contracts with the aim of
achieving the liberalisation and expansion of
world trade. In view of the international rights and
commitments devolving on the Community as a result
of the acceptance of the Agreement, the arrangements
to be applied to tenderers and products from signatory
third countries are those defined by the Agreement. The
Agreement does not have direct effect. The
contracting entities covered by the Agreement which
comply with this Directive and which apply the latter
to economic operators of third countries which are
signatories to the Agreement should therefore be in
conformity with the Agreement. It is also appropriate
that this Directive should guarantee for Community
economic operators conditions for participation in pub-
lic procurement which are just as favourable as those
reserved for economic operators of third countries
which are signatories to the Agreement.

(15) Before launching a procurement procedure, contracting
entities may, using a technical dialogue, seek or accept
advice which may be used in the preparation of the
specifications, provided, however, that such advice does
not have the effect of precluding competition.

(16) In view of the diversity of works contracts, contracting
entities should be able to make provision for contracts
for the design and execution of work to be awarded
either separately or jointly. It is not the intention of this
Directive to prescribe either joint or separate contract
awards. The decision to award contracts separately or
jointly should be determined by qualitative and econom-
ic criteria, which may be defined by national law.

A contract may be considered to be a works contract
only if its subject-matter specifically covers the execution
of activities listed in Annex XII, even if the contract
covers the provision of other services necessary for the
execution of such activities. Service contracts, in parti-
cular in the sphere of property management services,
may in certain circumstances include works. However,
insofar as such works are incidental to the principal
subject-matter of the contract, and are a possible con-
sequence thereof or a complement thereto, the fact that
such works are included in the contract does not justify
the qualification of the contract as a works contract.

For the purpose of calculating the estimated value of a
works contract it is appropriate to take as a basis the
value of the works themselves as well as the estimated
value of supplies and services, if any, that the contract-
ing entities place at the disposal of contractors, insofar
as these services or supplies are necessary for the
execution of the works in question. It should be under-
stood that, for the purposes of this paragraph, the
services concerned are those rendered by the contracting
entities through their own personnel. On the other
hand, calculation of the value of services contracts,
whether or not to be placed at the disposal of a
contractor for the subsequent execution of works, fol-
lows the rules applicable to service contracts.

(17) The field of services is best delineated, for the purpose
of applying the procedural rules of this Directive and
for monitoring purposes, by subdividing it into cate-
gories corresponding to particular headings of a com-
mon classification and by bringing them together in two
Annexes, XVII A and XVII B, according to the regime to
which they are subject. As regards services in
Annex XVII B, the relevant provisions of this Directive
should be without prejudice to the application of Com-
munity rules specific to the services in question.

(18) As regards service contracts, full application of this
Directive should be limited, for a transitional period, to
contracts where its provisions will permit the full po-
tential for increased cross-frontier trade to be realised.
Contracts for other services need to be monitored dur-
ing this transitional period before a decision is taken on
the full application of this Directive. In this respect, the
mechanism for such monitoring needs to be defined.
This mechanism should, at the same time, enable inter-
ested parties to have access to the relevant information.

(19) Obstacles to the free provision of services should be
avoided. Therefore, service providers may be either nat-
ural or legal persons. This Directive should not, how-
ever, prejudice the application, at national level, of rules
concerning the conditions for the pursuit of an activity
or a profession, provided that they are compatible with
Community law.

(20) Certain new electronic purchasing techniques are con-
tinually being developed. Such techniques help to in-
crease competition and streamline public purchasing,
particularly in terms of the savings in time and money
which their use will allow. Contracting entities may
make use of electronic purchasing techniques, provided
that such use complies with the rules of this Directive(1) OJ L 336, 23.12.1994, p. 1.
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and the principles of equal treatment, non-discrimina-
tion and transparency. To that extent, a tender sub-
mitted by a tenderer, in particular under a framework
agreement or where a dynamic purchasing system is
being used, may take the form of that tenderer's elec-
tronic catalogue if the latter uses the means of commu-
nication chosen by the contracting entity in accordance
with Article 48.

(21) In view of the rapid expansion of electronic purchasing
systems, appropriate rules should now be introduced to
enable contracting entities to take full advantage of the
possibilities afforded by these systems. Against this back-
ground, it is necessary to define a completely electronic
dynamic purchasing system for commonly used pur-
chases and to lay down specific rules for setting up
and operating such a system in order to ensure the fair
treatment of any economic operator who wishes to join.
Any economic operator which submits an indicative
tender in accordance with the specification and meets
the selection criteria should be allowed to join such a
system. This purchasing technique allows the
contracting entity, through the establishment of a list
of tenderers already selected and the opportunity given
to new tenderers to join, to have a particularly broad
range of tenders, as a result of the electronic facilities
available, and hence to ensure optimum use of funds
through broad competition.

(22) Since use of the technique of electronic auctions is likely
to increase, such auctions should be given a Community
definition and be governed by specific rules in order to
ensure that they operate fully in accordance with the
principles of equal treatment, non-discrimination and
transparency. To that end, provision should be made
for such electronic auctions to deal only with contracts
for works, supplies or services for which the specifica-
tions can be determined with precision. Such may in
particular be the case for recurring supplies, works and
service contracts. With the same objective, it should also
be possible to establish the respective ranking of the
tenderers at any stage of the electronic auction. Re-
course to electronic auctions enables contracting entities
to ask tenderers to submit new prices, revised down-
wards, and, when the contract is awarded to the most
economically advantageous tender, also to improve ele-
ments of the tenders other than prices. In order to
guarantee compliance with the principle of transparency,
only the elements suitable for automatic evaluation by
electronic means, without any intervention and/or ap-
preciation by the contracting entity, may be the object
of electronic auctions, that is, only the elements which

are quantifiable so that they can be expressed in figures
or percentages. On the other hand, those aspects of
tenders which imply an appreciation of non-quantifiable
elements should not be the object of electronic auctions.
Consequently, certain works contracts and certain ser-
vice contracts having as their subject-matter intellectual
performances, such as the design of works, should not
be the object of electronic auctions.

(23) Certain centralised purchasing techniques have been
developed in Member States. Several contracting autho-
rities are responsible for making acquisitions or award-
ing contracts/framework agreements for contracting en-
tities. In view of the large volumes purchased, those
techniques help increase competition and streamline
public purchasing. Provision should therefore be made
for a Community definition of central purchasing bodies
used by contracting entities. A definition should also be
given of the conditions under which, in accordance with
the principles of non-discrimination and equal treat-
ment, contracting entities purchasing works, supplies
and/or services through a central purchasing body may
be deemed to have complied with this Directive.

(24) In order to take account of the different circumstances
obtaining in Member States, Member States should be
allowed to choose whether contracting entities may use
central purchasing bodies, dynamic purchasing systems
or electronic auctions, as defined and regulated by this
Directive.

(25) There has to be an appropriate definition of the concept
of special or exclusive rights. The consequence of the
definition is that the fact that, for the purpose of
constructing networks or port or airport facilities, an
entity may take advantage of a procedure for the
expropriation or use of property or may place network
equipment on, under or over the public highway will
not in itself constitute exclusive or special rights within
the meaning of this Directive. Nor does the fact that an
entity supplies drinking water, electricity, gas or heat to
a network which is itself operated by an entity enjoying
special or exclusive rights granted by a competent
authority of the Member State concerned in itself con-
stitute an exclusive or special right within the meaning
of this Directive. Nor may rights granted by a
Member State in any form, including by way of acts of
concession, to a limited number of undertakings on the
basis of objective, proportionate and non-discriminatory
criteria that allow any interested party fulfilling those
criteria to enjoy those rights be considered special or
exclusive rights.
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(26) It is appropriate for the contracting entities to apply
common procurement procedures in respect of their
activities relating to water and for such rules also to
apply where contracting authorities within the meaning
of this Directive award contracts in respect of their
projects in the field of hydraulic engineering, irrigation,
land drainage or the disposal and treatment of sewage.
However, procurement rules of the type proposed for
supplies of goods are inappropriate for purchases of
water, given the need to procure water from sources
near the area in which it will be used.

(27) Certain entities providing bus transport services to the
public were already excluded from the scope of
Directive 93/38/EEC. Such entities should also be ex-
cluded from the scope of this Directive. In order to
forestall the existence of a multitude of specific arrange-
ments applying to certain sectors only, the general
procedure that permits the effects of opening up to
competition to be taken into account should also apply
to all entities providing bus transport services that are
not excluded from the scope of Directive 93/38/EEC
pursuant to Article 2(4) thereof.

(28) Taking into account the further opening up of Commu-
nity postal services to competition and the fact that
such services are provided through a network by con-
tracting authorities, public undertakings and other un-
dertakings, contracts awarded by contracting entities
providing postal services should be subject to the rules
of this Directive, including those in Article 30, which,
safeguarding the application of the principles referred to
in recital 9, create a framework for sound commercial
practice and allow greater flexibility than is offered by
Directive 2004/18/EC of the European Parliament and
of the Council of 31 March 2004 on the coordination
of procedures for the award of public works contracts,
public supply contracts and public service contracts (1).
For a definition of the activities in question, it is
necessary to take into account the definitions of
Directive 97/67/EC of the European Parliament and of
the Council of 15 December 1997 on common rules
for the development of the internal market of Commu-
nity postal services and the improvement of quality of
service (2).

Whatever their legal status, entities providing postal
services are not currently subject to the rules set out in
Directive 93/38/EEC. The adjustment of contract award
procedures to this Directive could therefore take longer
to implement for such entities than for entities already
subject to those rules which will merely have to adapt
their procedures to the amendments made by this
Directive. It should therefore be permissible to defer
application of this Directive to accommodate the addi-

tional time required for this adjustment. Given the
varying situations of such entities, Member States should
have the option of providing for a transitional period
for the application of this Directive to contracting
entities operating in the postal services sector.

(29) Contracts may be awarded for the purpose of meeting
the requirements of several activities, possibly subject to
different legal regimes. It should be clarified that the
legal regime applicable to a single contract intended to
cover several activities should be subject to the rules
applicable to the activity for which it is principally
intended. Determination of the activity for which the
contract is principally intended may be based on an
analysis of the requirements which the specific contract
must meet, carried out by the contracting entity for the
purposes of estimating the contract value and drawing
up the tender documents. In certain cases, such as the
purchase of a single piece of equipment for the pursuit
of activities for which information allowing an estima-
tion of the respective rates of use would be unavailable,
it might be objectively impossible to determine for
which activity the contract is principally intended. The
rules applicable to such cases should be indicated.

(30) Without prejudice to the international commitments of
the Community, it is necessary to simplify the imple-
mentation of this Directive, particularly by simplifying
the thresholds and by rendering applicable to all con-
tracting entities, regardless of the sector in which they
operate, the provisions regarding the information to be
given to participants concerning decisions taken in rela-
tion to contract award procedures and the results there-
of. Furthermore, in the context of Monetary Union, such
thresholds should be established in euro in such a way
as to simplify the application of these provisions while
at the same time ensuring compliance with the thresh-
olds laid down in the Agreement, which are expressed
in Special Drawing Rights (SDR). In this context, provi-
sion should also be made for periodic reviews of the
thresholds expressed in euro so as to adjust them,
where necessary, in line with possible variations in the
value of the euro in relation to the SDR. In addition,
the thresholds applicable to design contests should be
identical to those applicable to service contracts.

(31) Provision should be made for cases in which it is
possible to refrain from applying the measures for
coordinating procedures on grounds relating to State
security or secrecy, or because specific rules on the
awarding of contracts which derive from international
agreements, relating to the stationing of troops, or
which are specific to international organisations are
applicable.

(1) See page 114 of this Official Journal.
(2) OJ L 15, 21.1.1998, p. 14. Directive as last amended by Regulation

(EC) No 1882/2003 (OJ L 284, 31.10.2003, p. 1).
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(32) It is appropriate to exclude certain service, supply and
works contracts awarded to an affiliated undertaking
having as its principal activity the provision of such
services, supply or works to the group of which it is
part, rather than offering them on the market. It is also
appropriate to exclude certain service, supply and works
contracts awarded by a contracting entity to a joint
venture which is formed by a number of contracting
entities for the purpose of carrying out activities covered
by this Directive and of which that entity is part.
However, it is appropriate to ensure that this exclusion
does not give rise to distortions of competition to the
benefit of the undertakings or joint ventures that are
affiliated with the contracting entities; it is appropriate
to provide a suitable set of rules, in particular as regards
the maximum limits within which the undertakings may
obtain a part of their turnover from the market and
above which they would lose the possibility of being
awarded contracts without calls for competition, the
composition of joint ventures and the stability of links
between these joint ventures and the contracting entities
of which they are composed.

(33) In the context of services, contracts for the acquisition
or rental of immovable property or rights to such
property have particular characteristics which make the
application of procurement rules inappropriate.

(34) Arbitration and conciliation services are usually provided
by bodies or individuals designated or selected in a
manner which cannot be governed by procurement
rules.

(35) In accordance with the Agreement, the financial services
covered by this Directive do not include contracts relat-
ing to the issue, purchase, sale or transfer of securities
or other financial instruments; in particular, transactions
by the contracting entities to raise money or capital are
not covered.

(36) This Directive should cover the provision of services
only where based on contracts.

(37) Pursuant to Article 163 of the Treaty, the encourage-
ment of research and technological development is a
means of strengthening the scientific and technological
basis of Community industry, and the opening up of
service contracts contributes to this end. This Directive
should not cover the cofinancing of research and devel-
opment programmes: research and development con-
tracts other than those where the benefits accrue

exclusively to the contracting entity for its use in the
conduct of its own affairs, on condition that the service
provided is wholly remunerated by the contracting
entity, are therefore not covered by this Directive.

(38) To forestall the proliferation of specific arrangements
applicable to certain sectors only, the current special
arrangements created by Article 3 of
Directive 93/38/EEC and Article 12 of
Directive 94/22/EC of the European Parliament and of
the Council of 30 May 1994 on the conditions for
granting and using authorisations for the prospection,
exploration and production of hydrocarbons (1) govern-
ing entities exploiting a geographical area for the pur-
pose of exploring for or extracting oil, gas, coal or other
solid fuels should be replaced by the general procedure
allowing for exemption of sectors directly exposed to
competition. It has to be ensured, however, that this will
be without prejudice to Commission
Decision 93/676/EEC of 10 December 1993 establishing
that the exploitation of geographical areas for the pur-
pose of exploring for or extracting oil or gas does not
constitute in the Netherlands an activity defined by
Article 2(2)(b)(i) of Council Directive 90/531/EEC and
that entities carrying on such an activity are not to be
considered in the Netherlands as operating under special
or exclusive rights within the meaning of Article 2(3)(b)
of the Directive (2), Commission Decision 97/367/EC of
30 May 1997 establishing that the exploitation of
geographical areas for the purpose of exploring for or
extracting oil or gas does not constitute in the
United Kingdom an activity defined by Article 2(2)(b)(i)
of Council Directive 93/38/EEC and that entities carry-
ing on such an activity are not to be considered in the
United Kingdom as operating under special or exclusive
rights within the meaning of Article 2(3)(b) of the
Directive (3), Commission Decision 2002/205/EC of
4 March 2002 following a request by Austria applying
for the special regime provided for in Article 3 of
Directive 93/38/EEC (4) and Commission
Decision 2004/73/EC on a request from Germany to
apply the special procedure laid down in Article 3 of
Directive 93/38/EEC (5).

(39) Employment and occupation are key elements in guar-
anteeing equal opportunities for all and contribute to
integration in society. In this context, sheltered work-
shops and sheltered employment programmes contribute
efficiently towards the integration or reintegration of
people with disabilities in the labour market. However,
such workshops might not be able to obtain contracts
under normal conditions of competition. Consequently,
it is appropriate to provide that Member States may
reserve the right to participate in award procedures for
contracts to such workshops or reserve performance of
contracts to the context of sheltered employment pro-
grammes.

(1) OJ L 164, 30.6.1994, p. 3.
(2) OJ L 316, 17.12.1993, p. 41.
(3) OJ L 156, 13.6.1997, p. 55.
(4) OJ L 68, 12.3.2002, p. 31.
(5) OJ L 16, 23.1.2004, p.57.
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(40) This Directive should apply neither to contracts in-
tended to permit the performance of an activity referred
to in Articles 3 to 7 nor to design contests organised
for the pursuit of such an activity if, in the Member
State in which this activity is carried out, it is directly
exposed to competition on markets to which access is
not limited. It is therefore appropriate to introduce a
procedure, applicable to all sectors covered by this
Directive, that will enable the effects of current or future
opening up to competition to be taken into account.
Such a procedure should provide legal certainty for the
entities concerned, as well as an appropriate decision-
making process, ensuring, within short time limits, uni-
form application of Community law in this area.

(41) Direct exposure to competition should be assessed on
the basis of objective criteria, taking account of the
specific characteristics of the sector concerned. The
implementation and application of appropriate Commu-
nity legislation opening a given sector, or a part of it,
will be considered to provide sufficient grounds for
assuming there is free access to the market in question.
Such appropriate legislation should be identified in an
annex which can be updated by the Commission. When
updating, the Commission takes in particular into ac-
count the possible adoption of measures entailing a
genuine opening up to competition of sectors other
than those for which a legislation is already mentioned
in Annex XI, such as that of railway transports. Where
free access to a given market does not result from the
implementation of appropriate Community legislation, it
should be demonstrated that, de jure and de facto, such
access is free. For this purpose, application by a Member
State of a Directive, such as Directive 94/22/EC opening
up a given sector to competition, to another sector,
such as the coal sector, is a circumstance to be taken
into account for the purposes of Article 30.

(42) The technical specifications drawn up by purchasers
should allow public procurement to be opened up to
competition. To this end, it should be possible to
submit tenders which reflect the diversity of technical
solutions. Accordingly, it should be possible to draw up
the technical specifications in terms of functional per-
formance and requirements and, where reference is
made to the European standard or, in the absence
thereof, to the national standard, tenders based on other
equivalent arrangements which meet the requirements of
the contracting entities and are equivalent in terms of
safety should be considered by the contracting entities.
To demonstrate equivalence, tenderers should be per-
mitted to use any form of evidence. Contracting entities
should be able to provide a reason for any decision that
equivalence does not exist in a given case. Contracting
entities that wish to define environmental requirements

for the technical specifications of a given contract may
lay down the environmental characteristics, such as a
given production method, and/or specific environmental
effects of product groups or services. They may use, but
are not obliged to use appropriate specifications that are
defined in eco-labels, such as the European Eco-label,
(multi-) national eco-labels or any other eco-label pro-
vided that the requirements for the label are drawn up
and adopted on the basis of scientific information using
a procedure in which stakeholders, such as government
bodies, consumers, manufacturers, distributors and en-
vironmental organisations can participate, and provided
that the label is accessible and available to all interested
parties. Contracting entities should, whenever possible,
lay down technical specifications so as to take into
account accessibility criteria for people with disabilities
or design for all users. The technical specifications
should be clearly indicated, so that all tenderers know
what the requirements established by the contracting
entity cover.

(43) In order to encourage the involvement of small and
medium-sized undertakings in the public contracts pro-
curement market, it is advisable to include provisions on
subcontracting.

(44) Contract performance conditions are compatible with
the Directive provided that they are not directly or
indirectly discriminatory and are indicated in the notice
used to make the call for competition, or in the
specifications. They may in particular be intended to
encourage on-site vocational training, the employment
of people experiencing particular difficulty in integra-
tion, the fight against unemployment or the protection
of the environment. For example, mention may be made
of the requirements — applicable during the perfor-
mance of the contract — to recruit long-term job-
seekers or to implement training measures for the
unemployed or for young persons, to comply in sub-
stance with the provisions of the basic International
Labour Organisation (ILO) Conventions, assuming that
such provisions have not been implemented in
national law, and to recruit more handicapped persons
than are required under national legislation.

(45) The laws, regulations and collective agreements, at both
national and Community level, which are in force in the
areas of employment conditions and safety at work
apply during the performance of a contract, provided
that such rules, and their application, comply with
Community law. In cross-border situations where work-
ers from one Member State provide services in another
Member State for the purpose of performing a contract,
Directive 96/71/EC of the European Parliament and of
the Council of 16 December 1996 concerning the
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posting of workers in the framework of the provision of
services (1) lays down the minimum conditions which
must be observed by the host country in respect of
such posted workers. If national law contains provisions
to this effect, non‑compliance with those obligations
may be considered to be grave misconduct or an
offence concerning the professional conduct of the
economic operator concerned, liable to lead to the
exclusion of that economic operator from the procedure
for the award of a contract.

(46) In view of new developments in information and tele-
communications technology, and the simplifications
these can bring in terms of publicising contracts and
the efficiency and transparency of procurement proce-
dures, electronic means should be put on a par with
traditional means of communication and information
exchange. As far as possible, the means and technology
chosen should be compatible with the technologies used
in the other Member States.

(47) The use of electronic means leads to savings in time. As
a result, provision should be made for reducing the
minimum periods where electronic means are used,
subject, however, to the condition that they are compa-
tible with the specific mode of transmission envisaged at
Community level. However, it is necessary to ensure that
the cumulative effect of reductions of time limits does
not lead to excessively short time limits.

(48) Directive 1999/93/EC of the European Parliament and
of the Council of 13 December 1999 on a Community
framework for electronic signatures (2) and Directive
2000/31/EC of the European Parliament and of the
Council of 8 June 2000 on certain legal aspects of
information society services, in particular electronic
commerce, in the internal market (‘Directive on electro-
nic commerce’) (3) should, in the context of this Direc-
tive, apply to the transmission of information by elec-
tronic means. The public procurement procedures and
the rules applicable to service contests require a level of
security and confidentiality higher than that required by
these Directives. Accordingly, the devices for the electro-
nic receipt of offers, requests to participate and plans
and projects should comply with specific additional
requirements. To this end, use of electronic signatures,
in particular advanced electronic signatures, should, as
far as possible, be encouraged. Moreover, the existence
of voluntary accreditation schemes could constitute a
favourable framework for enhancing the level of certifi-
cation service provision for these devices.

(49) It is appropriate that the participants in an award
procedure are informed of decisions to conclude a

framework agreement or to award a contract or to
abandon the procedure within time limits that are
sufficiently short so as not to render the lodging of
requests for review impossible; this information should
therefore be given as soon as possible and in general
within 15 days following the decision.

(50) It should be clarified that contracting entities which
establish selection criteria in an open procedure should
do so in accordance with objective rules and criteria,
just as the selection criteria in restricted and negotiated
procedures should be objective. These objective rules
and criteria, just as the selection criteria, do not neces-
sarily imply weightings.

(51) It is important to take into account Court of Justice
case-law in cases where an economic operator claims
the economic, financial or technical capabilities of other
entities, whatever the legal nature of the link between
itself and those entities, in order to meet the selection
criteria or, in the context of qualification systems, in
support of its application for qualification. In the latter
case, it is for the economic operator to prove that those
resources will actually be available to it throughout the
period of validity of the qualification. For the purposes
of that qualification, a contracting entity may therefore
determine the level of requirements to be met and in
particular, for example where the operator lays claim to
the financial standing of another entity, it may require
that that entity be held liable, if necessary jointly and
severally.

Qualification systems should be operated in accordance
with objective rules and criteria, which, at the contract-
ing entities' choice, may concern the capacities of the
economic operators and/or the characteristics of the
works, supplies or services covered by the system. For
the purposes of qualification, contracting entities may
conduct their own tests in order to evaluate the char-
acteristics of the works, supplies or services concerned,
in particular in terms of compatibility and safety.

(52) The relevant Community rules on mutual recognition of
diplomas, certificates or other evidence of formal quali-
fications apply when evidence of a particular qualifica-
tion is required for participation in a procurement
procedure or a design contest.

(53) In appropriate cases, in which the nature of the works
and/or services justifies applying environmental manage-
ment measures or schemes during the performance of a
contract, the application of such measures or schemes
may be required. Environmental management schemes,

(1) OJ L 18, 21.1.1997, p. 1.
(2) OJ L 13, 19.1.2000, p. 12.
(3) OJ L 178, 17.7.2000, p. 1.
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whether or not they are registered under
Community instruments such as Regulation (EC)
No 761/2001 (EMAS) (1), can demonstrate that the
economic operator has the technical capability to per-
form the contract. Moreover, a description of the mea-
sures implemented by the economic operator to ensure
the same level of environmental protection should be
accepted as an alternative to environmental management
registration schemes as a form of evidence.

(54) The award of public contracts to economic operators
who have participated in a criminal organisation or who
have been found guilty of corruption or of fraud to the
detriment of the financial interests of the European
Communities or of money laundering should be
avoided. Given that contracting entities, which are not
contracting authorities, might not have access to indis-
putable proof on the matter, it is appropriate to leave
the choice of whether or not to apply the exclusion
criteria listed in Article 45(1) of Directive 2004/18/EC
to these contracting entities. The obligation to apply
Article 45(1) should therefore be limited only to con-
tracting entities that are contracting authorities. Where
appropriate, the contracting entities should ask appli-
cants for qualification, candidates or tenderers to supply
relevant documents and, where they have doubts con-
cerning the personal situation of these economic opera-
tors, they may seek the cooperation of the competent
authorities of the Member State concerned. The exclu-
sion of such economic operators should take place as
soon as the contracting authority has knowledge of a
judgment concerning such offences rendered in accor-
dance with national law that has the force of
res judicata.

If national law contains provisions to this effect, non-
compliance with environmental legislation or legislation
on unlawful agreements in contracts which has been the
subject of a final judgment or a decision having equiva-
lent effect may be considered an offence concerning the
professional conduct of the economic operator con-
cerned or grave misconduct.

Non-observance of national provisions implementing the
Council Directives 2000/78/EC (2) and 76/207/EEC (3)
concerning equal treatment of workers, which has been
the subject of a final judgment or a decision having

equivalent effect may be considered an offence concern-
ing the professional conduct of the economic operator
concerned or grave misconduct.

(55) Contracts must be awarded on the basis of objective
criteria which ensure compliance with the principles of
transparency, non‑discrimination and equal treatment
and which guarantee that tenders are assessed in condi-
tions of effective competition. As a result, it is appro-
priate to allow the application of two award criteria
only: ‘the lowest price’ and ‘the most economically
advantageous tender’.

To ensure compliance with the principle of equal treat-
ment in the award of contracts, it is appropriate to lay
down an obligation — established by case-law — to
ensure the necessary transparency to enable all tenderers
to be reasonably informed of the criteria and arrange-
ments which will be applied to identify the most
economically advantageous tender. It is therefore the
responsibility of contracting entities to indicate the
criteria for the award of the contract and the relative
weighting given to each of those criteria in sufficient
time for tenderers to be aware of them when preparing
their tenders. Contracting entities may derogate from
indicating the weighting of the criteria for the award of
the contract in duly justified cases for which they must
be able to give reasons, where the weighting cannot be
established in advance, in particular on account of the
complexity of the contract. In such cases, they must
indicate the descending order of importance of the
criteria.

Where contracting entities choose to award a contract
to the most economically advantageous tender, they
should assess the tenders in order to determine which
one offers the best value for money. In order to do this,
they should determine the economic and quality criteria
which, taken as a whole, must make it possible to
determine the most economically advantageous tender
for the contracting entity. The determination of these
criteria depends on the object of the contract since they
must allow the level of performance offered by each
tender to be assessed in the light of the object of the
contract, as defined in the technical specifications, and
the value for money of each tender to be measured. In
order to guarantee equal treatment, the criteria for the
award of the contract must enable tenders to be com-
pared and assessed objectively. If these conditions are
fulfilled, economic and qualitative criteria for the award
of the contract, such as meeting environmental require-
ments, may enable the contracting entity to meet the
needs of the public concerned, as expressed in the
specifications of the contract. Under the same condi-
tions, a contracting entity may use criteria aiming to
meet social requirements, in particular in response to
the needs — defined in the specifications of the con-
tract — of particularly disadvantaged groups of people
to which those receiving/using the works, supplies or
services which are the object of the contract belong.

(1) Regulation (EC) No 761/2001 of the European Parliament and of
the Council of 19 March 2001 allowing a voluntary participation by
organisations in a Community eco‑management and audit scheme
(EMAS) (OJ L 114, 24.4.2001, p. 1).

(2) Council Directive 2000/78/EC of 27 November 2000 establishing a
general framework for equal treatment in employment and occupa-
tion (OJ L 303, 2.12.2000, p. 16).

(3) Council Directive 76/207/EEC of 9 February 1976 on the imple-
mentation of the principle of equal treatment for men and women
as regards access to employment, vocational training and promo-
tion, and working conditions, (OJ L 39 of 14.2.1976, p. 40).
Directive as amended by Directive 2002/73/EC of the European
Parliament and of the Council (OJ L 269, 5.10.2002, p. 15).
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(56) The award criteria must not affect the application of
national provisions on the remuneration of certain
services, such as the services provided by architects,
engineers or lawyers.

(57) Council Regulation (EEC, Euratom) No 1182/71 of
3 June 1971 determining the rules applicable to peri-
ods, dates and time limits (1) should apply to the calcu-
lation of the time limits contained in this Directive.

(58) This Directive should be without prejudice to the exist-
ing international obligations of the Community or of
the Member States and should not prejudice the applica-
tion of the provisions of the Treaty, in particular Arti-
cles 81 and 86 thereof.

(59) This Directive should not prejudice the time-limits set
out in Annex XXV, within which Member States are
required to transpose and apply Directive 93/38/EEC.

(60) The measures necessary for the implementation of this
Directive should be adopted in accordance with Council
Decision 1999/468/EC of 28 June 1999 laying down
the procedures for the exercise of implementing powers
conferred on the Commission, (2).
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TITLE IV Statistical obligations, executory powers and final provisions

Article 67 Statistical obligations
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Article 70 Amendments

Article 71 Implementation of the Directive
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Article 73 Repeal

Article 74 Entry into force

Article 75 Addressees

Annex I Contracting entities in the sectors of transport or distribution of gas or heat

Annex II Contracting entities in the sectors of production, transport or distribution of electricity

Annex III Contracting entities in the sectors of production, transport or distribution of drinking water

Annex IV Contracting entities in the field of rail services

Annex V Contracting entities in the field of urban railway, tramway, trolleybus or bus services

Annex VI Contracting entities in the postal services sector

Annex VII Contracting entities in the sectors of exploration for and extraction of oil or gas
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Annex XIII Information to be included in contract notices:

A. Open procedures

B. Restricted procedures

C. Negotiated procedures

D. Simplified contract notice for use in a dynamic purchasing system

Annex XIV Information to be included in the notice on the existence of a system of qualification

Annex XV A Information to be included in the periodic indicative notice

Annex XV B Information to be included in notices of publication of a periodic notice on a buyer profile not
used as a means of calling for competition

Annex XVI Information to be included in the contract award notice

Annex XVII A Services within the meaning of Article 31

Annex XVII B Services within the meaning of Article 32

Annex XVIII Information to be included in the design contest notice

Annex XIX Information to be included in the results of design contest notices

Annex XX Features concerning publication

Annex XXI Definition of certain technical specifications

Annex XXII Summary table of the time limits laid down in Article 45

Annex XXIII International labour law provisions within the meaning of Article 59(4)
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Annex XXV Time limits for transposition and implementation

Annex XXVI Correlation table

TITLE I

GENERAL PROVISIONS APPLICABLE TO CONTRACTS AND DESIGN CONTESTS

CHAPTER I

Basic terms

Article 1

Definitions

1. For the purposes of this Directive, the definitions set out
in this Article shall apply.

2. (a) ‘Supply, works and service contracts’ are contracts for
pecuniary interest concluded in writing between one or
more of the contracting entities referred to in Arti-
cle 2(2), and one or more contractors, suppliers, or
service providers.

(b) ‘Works contracts’ are contracts having as their object
either the execution, or both the design and execution,
of works related to one of the activities within the
meaning of Annex XII or a work, or the realisation by
whatever means of a work corresponding to the require-
ments specified by the contracting entity. A ‘work’
means the outcome of building or civil engineering
works taken as a whole which is sufficient of itself to
fulfil an economic or technical function.

(c) ‘Supply contracts’ are contracts other than those
referred to in (b) having as their object the purchase,
lease, rental or hire‑purchase, with or without the op-
tion to buy, of products.

A contract having as its object the supply of products,
which also covers, as an incidental matter, siting and
installation operations shall be considered to be a ‘sup-
ply contract’;

(d) ‘Service contracts’ are contracts other than works or
supply contracts having as their object the provision of
services referred to in Annex XVII.

A contract having as its object both products and
services within the meaning of Annex XVII shall be
considered to be a ‘service contract’ if the value of the
services in question exceeds that of the products covered
by the contract.

A contract having as its object services within the
meaning of Annex XVII and including activities within
the meaning of Annex XII that are only incidental to
the principal object of the contract shall be considered
to be a service contract.
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3. (a) A ‘works concession’ is a contract of the same type as a
works contract except for the fact that the consideration
for the works to be carried out consists either solely in
the right to exploit the work or in that right together
with payment;

(b) A ‘service concession’ is a contract of the same type as
a service contract except for the fact that the considera-
tion for the provision of services consists either solely in
the right to exploit the service or in that right together
with payment.

4. A ‘framework agreement’ is an agreement between one
or more contracting entities referred to in Article 2(2) and one
or more economic operators, the purpose of which is to
establish the terms governing contracts to be awarded during
a given period, in particular with regard to price and, where
appropriate, the quantities envisaged.

5. A ‘dynamic purchasing system’ is a completely electronic
process for making commonly used purchases, the character-
istics of which, as generally available on the market, meet the
requirements of the contracting entity, which is limited in
duration and open throughout its validity to any economic
operator which satisfies the selection criteria and has submitted
an indicative tender that complies with the specification.

6. An ‘electronic auction’ is a repetitive process involving an
electronic device for the presentation of new prices, revised
downwards, and/or new values concerning certain elements of
tenders, which occurs after an initial full evaluation of the
tenders, enabling them to be ranked using automatic evalua-
tion methods. Consequently, certain service contracts and
certain works contracts having as their subject-matter intellec-
tual performances, such as the design of works, may not be
the object of electronic auctions.

7. The terms ‘contractor’, ‘supplier’ or ‘service provider’
mean either a natural or a legal person, or a contracting entity
within the meaning of Article 2(2)(a) or (b), or a group of
such persons and/or entities which offers on the market,
respectively, the execution of works and/or a work, products
or services.

The terms ‘economic operator’ shall cover equally the concepts
of contractor, supplier and service provider. It is used merely
in the interests of simplification.

A ‘tenderer’ is an economic operator who submits a tender,
and ‘candidate’ means one who has sought an invitation to
take part in a restricted or negotiated procedure.

8. A ‘central purchasing body’ is a contracting authority
within the meaning of Article 2(1)(a) or a contracting authority

within the meaning of Article 1(9) of Directive 2004/18/EC
which:

— acquires supplies and/or services intended for contracting
entities or

— awards public contracts or concludes framework agree-
ments for works, supplies or services intended for contract-
ing entities.

9. ‘Open, restricted and negotiated procedures’ are the pro-
curement procedures applied by contracting entities, whereby:

(a) in the case of open procedures, any interested economic
operator may submit a tender;

(b) in the case of restricted procedures, any economic operator
may request to participate and only candidates invited by
the contracting entity may submit a tender;

(c) in the case of negotiated procedures, the contracting entity
consults the economic operators of its choice and negoti-
ates the terms of the contract with one or more of these.

10. ‘Design contests’ are those procedures which enable the
contracting entity to acquire, mainly in the fields of town and
country planning, architecture, engineering or data processing,
a plan or design selected by a jury after having been put out
to competition with or without the award of prizes.

11. ‘Written’ or ‘in writing’ means any expression consisting
of words or figures that can be read, reproduced and subse-
quently communicated. It may include information transmitted
and stored by electronic means.

12. ‘Electronic means’ means using electronic equipment for
the processing (including digital compression) and storage of
data which is transmitted, conveyed and received by wire, by
radio, by optical means or by other electromagnetic means.

13. ‘Common Procurement Vocabulary (CPV)’ means the
reference nomenclature applicable to public contracts as
adopted by Regulation (EC) No 2195/2002 of 5 November
2002 of the European Parliament and of the Council on the
Common Procurement Vocabulary (CVP) (1) while ensuring
equivalence with the other existing nomenclatures.

In the event of varying interpretations of the scope of this
Directive, owing to possible differences between the CPV and
NACE nomenclatures listed in Annex XII or between the CPV
and CPC (provisional version) nomenclatures listed in
Annex XVII, the NACE or the CPC nomenclature respectively
shall take precedence.

(1) OJ L 340, 16.12.2002, p. 1.
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CHAPTER II

Definition of the activities and entities covered

Sect ion 1

Entities

Article 2

Contracting entities

1. For the purposes of this Directive,

(a) ‘Contracting authorities’ are State, regional or
local authorities, bodies governed by public law, associa-
tions formed by one or several such authorities or one or
several of such bodies governed by public law.

‘A body governed by public law’ means any body:

— established for the specific purpose of meeting needs
in the general interest, not having an industrial or
commercial character,

— having legal personality and

— financed, for the most part, by the State, regional or
local authorities, or other bodies governed by public
law; or subject to management supervision by those
bodies; or having an administrative, managerial or
supervisory board, more than half of whose members
are appointed by the State, regional or local autho-
rities, or by other bodies governed by public law;

(b) a ‘public undertaking’ is any undertaking over which the
contracting authorities may exercise directly or indirectly a
dominant influence by virtue of their ownership of it,
their financial participation therein, or the rules which
govern it.

A dominant influence on the part of the contracting
authorities shall be presumed when these authorities,
directly or indirectly, in relation to an undertaking:

— hold the majority of the undertaking's subscribed
capital, or

— control the majority of the votes attaching to shares
issued by the undertaking, or

— can appoint more than half of the undertaking's admi-
nistrative, management or supervisory body.

2. This Directive shall apply to contracting entities:

(a) which are contracting authorities or public undertakings
and which pursue one of the activities referred to in
Articles 3 to 7;

(b) which, when they are not contracting authorities or public
undertakings, have as one of their activities any of the
activities referred to in Articles 3 to 7, or any combination
thereof and operate on the basis of special or exclusive
rights granted by a competent authority of a Member State.

3. For the purposes of this Directive, ‘special or exclusive
rights’ mean rights granted by a competent authority of a

Member State by way of any legislative, regulatory or admi-
nistrative provision the effect of which is to limit the exercise
of activities defined in Articles 3 to 7 to one or more entities,
and which substantially affects the ability of other entities to
carry out such activity.

Sect ion 2

Activities

Article 3

Gas, heat and electricity

1. As far as gas and heat are concerned, this Directive shall
apply to the following activities:

(a) the provision or operation of fixed networks intended to
provide a service to the public in connection with the
production, transport or distribution of gas or heat; or

(b) the supply of gas or heat to such networks.

2. The supply of gas or heat to networks which provide a
service to the public by a contracting entity other than a
contracting authority shall not be considered a relevant activity
within the meaning of paragraph 1 where:

(a) the production of gas or heat by the entity concerned is
the unavoidable consequence of carrying out an activity
other than those referred to in paragraphs 1 or 3 of this
Article or in Articles 4 to 7; and

(b) supply to the public network is aimed only at the econom-
ic exploitation of such production and amounts to
not more than 20 % of the entity's turnover having regard
to the average for the preceding three years, including the
current year.

3. As far as electricity is concerned, this Directive shall
apply to the following activities:

(a) the provision or operation of fixed networks intended to
provide a service to the public in connection with the
production, transport or distribution of electricity; or

(b) the supply of electricity to such networks.

4. The supply of electricity to networks which provide a
service to the public by a contracting entity other than a
contracting authority shall not be considered a relevant activity
within the meaning of paragraph 3 where:

(a) the production of electricity by the entity concerned takes
place because its consumption is necessary for carrying out
an activity other than those referred to in paragraphs 1
or 3 of this Article or in Articles 4 to 7; and

(b) supply to the public network depends only on the entity's
own consumption and has not exceeded 30% of the
entity's total production of energy, having regard to the
average for the preceding three years, including the current
year.
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Article 4

Water

1. This Directive shall apply to the following activities:

(a) the provision or operation of fixed networks intended to
provide a service to the public in connection with the
production, transport or distribution of drinking water; or

(b) the supply of drinking water to such networks.

2. This Directive shall also apply to contracts or design
contests awarded or organised by entities which pursue an
activity referred to in paragraph 1 and which:

(a) are connected with hydraulic engineering projects, irriga-
tion or land drainage, provided that the volume of water to
be used for the supply of drinking water represents
more than 20 % of the total volume of water made
available by such projects or irrigation or drainage installa-
tions, or

(b) are connected with the disposal or treatment of sewage.

3. The supply of drinking water to networks which provide
a service to the public by a contracting entity other than a
contracting authority shall not be considered a relevant activity
within the meaning of paragraph 1 where:

(a) the production of drinking water by the entity concerned
takes place because its consumption is necessary for carry-
ing out an activity other than those referred to in Articles 3
to 7; and

(b) supply to the public network depends only on the entity's
own consumption and has not exceeded 30 % of the
entity's total production of drinking water, having regard
to the average for the preceding three years, including the
current year.

Article 5

Transport services

1. This Directive shall apply to activities relating to the
provision or operation of networks providing a service to the
public in the field of transport by railway, automated systems,
tramway, trolley bus, bus or cable.

As regards transport services, a network shall be considered to
exist where the service is provided under operating conditions
laid down by a competent authority of a Member State, such
as conditions on the routes to be served, the capacity to be
made available or the frequency of the service.

2. This Directive shall not apply to entities providing
bus transport services to the public which were excluded
from the scope of Directive 93/38/EEC pursuant to Article 2(4)
thereof.

Article 6

Postal services

1. This Directive shall apply to activities relating to the
provision of postal services or, on the conditions set out in
paragraph 2(c), other services than postal services.

2. For the purpose of this Directive and without prejudice
to Directive 97/67/EC:

(a) ‘postal item’: means an item addressed in the final form in
which it is to be carried, irrespective of weight. In addi-
tion to items of correspondence, such items also include
for instance books, catalogues, newspapers, periodicals
and postal packages containing merchandise with or with-
out commercial value, irrespective of weight;

(b) ‘postal services’: means services consisting of the clear-
ance, sorting, routing and delivery of postal items. These
services comprise:

— ‘reserved postal services’: postal services which are or
may be reserved on the basis of Article 7 of
Directive 97/67/EC,

— ‘other postal services’: postal services which may not
be reserved on the basis of Article 7 of
Directive 97/67/EC; and

(c) ‘other services than postal services’: means services pro-
vided in the following areas:

— mail service management services (services both pre-
ceding and subsequent to despatch, such as ‘mailroom
management services’),

— added-value services linked to and provided entirely by
electronic means (including the secure transmission of
coded documents by electronic means, address man-
agement services and transmission of registered elec-
tronic mail),

— services concerning postal items not included in
point (a), such as direct mail bearing no address,

— financial services, as defined in category 6 of Annex
XVII A and in Article 24(c) and including in particular
postal money orders and postal giro transfers,

— philatelic services, and

— logistics services (services combining physical delivery
and/or warehousing with other non-postal functions),

on condition that such services are provided by an entity
which also provides postal services within the meaning
of point (b), first or second indent, and provided that the
conditions set out in Article 30(1) are not satisfied in respect
of the services falling within those indents.
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Article 7

Exploration for, or extraction of, oil, gas, coal or other
solid fuels, as well as ports and airports

This Directive shall apply to activities relating to the exploita-
tion of a geographical area for the purpose of:

(a) exploring for or extracting oil, gas, coal or other solid
fuels, or

(b) the provision of airports and maritime or inland ports or
other terminal facilities to carriers by air, sea or inland
waterway.

Article 8

Lists of contracting entities

The non-exhaustive lists of contracting entities within the
meaning of this Directive are contained in Annexes I to X.
Member States shall notify the Commission periodically of any
changes to their lists.

Article 9

Contracts covering several activities

1. A contract which is intended to cover several activities
shall be subject to the rules applicable to the activity for which
it is principally intended.

However, the choice between awarding a single contract and
awarding a number of separate contracts may not be made
with the objective of excluding it from the scope of this
Directive or, where applicable, Directive 2004/18/EC.

2. If one of the activities for which the contract is intended
is subject to this Directive and the other to the abovemen-
tioned Directive 2004/18/EC and if it is objectively impossible
to determine for which activity the contract is principally
intended, the contract shall be awarded in accordance with
the abovementioned Directive 2004/18/EC.

3. If one of the activities for which the contract is intended
is subject to this Directive and the other is not subject to
either this Directive or the abovementioned Directive
2004/18/EC, and if it is objectively impossible to determine
for which activity the contract is principally intended, the
contract shall be awarded in accordance with this Directive.

CHAPTER III

General principles

Article 10

Principles of awarding contracts

Contracting entities shall treat economic operators equally and
non-discriminatorily and shall act in a transparent way.

TITLE II

RULES APPLICABLE TO CONTRACTS

CHAPTER I

General provisions

Article 11

Economic operators

1. Candidates or tenderers who, under the law of the
Member State in which they are established, are entitled to
provide the relevant service, shall not be rejected solely on the
ground that, under the law of the Member State in which the
contract is awarded, they would be required to be either
natural or legal persons.

However, in the case of service and works contracts as well as
supply contracts covering in addition services and/or siting and
installation operations, legal persons may be required to in-
dicate, in the tender or the request to participate, the names
and relevant professional qualifications of the staff to be
responsible for the performance of the contract in question.

2. Groups of economic operators may submit tenders or
put themselves forward as candidates. In order to submit a
tender or a request to participate, these groups may not be
required by the contracting entities to assume a specific legal
form; however, the group selected may be required to do so
when it has been awarded the contract, to the extent to which

this change is necessary for the satisfactory performance of the
contract.

Article 12

Conditions relating to agreements concluded within the
World Trade Organisation

For the purposes of the award of contracts by contracting
entities, Member States shall apply in their relations conditions
as favourable as those which they grant to economic operators
of third countries in implementation of the Agreement. Mem-
ber States shall, to this end, consult one another within the
Advisory Committee for Public Contracts on the measures to
be taken pursuant to the Agreement.

Article 13

Confidentiality

1. In the context of provision of technical specifications to
interested economic operators, of qualification and selection of
economic operators and of award of contracts, contracting
entities may impose requirements with a view to protecting
the confidential nature of information which they make avail-
able.
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2. Without prejudice to the provisions of this Directive, in
particular those concerning the obligations relating to the
advertising of awarded contracts and to the information to
candidates and tenderers set out in Articles 43 and 49, and in
accordance with the national law to which the contracting
entity is subject, the contracting authority shall not disclose
information forwarded to it by economic operators which they
have designated as confidential; such information includes, in
particular, technical or trade secrets and the confidential as-
pects of tenders.

Article 14

Framework agreements

1. Contracting entities may regard a framework agreement
as a contract within the meaning of Article 1(2) and award it
in accordance with this Directive.

2. Where contracting entities have awarded a framework
agreement in accordance with this Directive, they may avail
themselves of Article 40(3)(i) when awarding contracts based
on that framework agreement.

3. Where a framework agreement has not been awarded
in accordance with this Directive, contracting entities may not
avail themselves of Article 40(3)(i).

4. Contracting entities may not misuse framework agree-
ments in order to hinder, limit or distort competition.

Article 15

Dynamic purchasing systems

1. Member States may provide that contracting entities may
use dynamic purchasing systems.

2. In order to set up a dynamic purchasing system, con-
tracting entities shall follow the rules of the open procedure in
all its phases up to the award of the contracts to be concluded
under this system. All tenderers who satisfy the selection
criteria and have submitted an indicative tender which com-
plies with the specification and any possible additional docu-
ments shall be admitted to the system; indicative tenders may
be improved at any time provided that they continue to
comply with the specification. With a view to setting up the
system and to the award of contracts under that system,
contracting entities shall use solely electronic means in accor-
dance with Article 48(2) to (5).

3. For the purposes of setting up the dynamic purchasing
system, contracting entities shall:

(a) publish a contract notice making it clear that a dynamic
purchasing system is involved;

(b) indicate in the specification, amongst other matters, the
nature of the purchases envisaged under that system, as
well as all the necessary information concerning the pur-
chasing system, the electronic equipment used and the
technical connection arrangements and specifications;

(c) offer by electronic means, on publication of the notice and
until the system expires, unrestricted, direct and full access
to the specification and to any additional documents and
shall indicate in the notice the internet address at which
such documents may be consulted.

4. Contracting entities shall give any economic operator,
throughout the entire period of the dynamic purchasing sys-
tem, the possibility of submitting an indicative tender and of
being admitted to the system under the conditions referred to
in paragraph 2. They shall complete evaluation within a max-
imum of 15 days from the date of submission of the indicative
tender. However, they may extend the evaluation period pro-
vided that no invitation to tender is issued in the meantime.

Contracting entities shall inform the tenderer referred to in the
first subparagraph at the earliest possible opportunity of its
admittance to the dynamic purchasing system or of the rejec-
tion of its indicative tender.

5. Each specific contract shall be the subject of an invitation
to tender. Before issuing the invitation to tender, contracting
entities shall publish a simplified contract notice inviting all
interested economic operators to submit an indicative tender,
in accordance with paragraph 4, within a time limit that may
not be less than 15 days from the date on which the
simplified notice was sent. Contracting entities may not pro-
ceed with tendering until they have completed evaluation of all
the indicative tenders received within that time limit.

6. Contracting entities shall invite all tenderers admitted to
the system to submit a tender for each specific contract to be
awarded under the system. To that end, they shall set a time
limit for the submission of tenders.

They shall award the contract to the tenderer which submitted
the best tender on the basis of the award criteria set out in the
contract notice for the establishment of the dynamic
purchasing system. Those criteria may, if appropriate, be for-
mulated more precisely in the invitation referred to in the first
subparagraph.

7. A dynamic purchasing system may not last for more
than four years, except in duly justified exceptional cases.

Contracting entities may not resort to this system to prevent,
restrict or distort competition.

No charges may be billed to the interested economic operators
or to parties to the system.
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CHAPTER II

Thresholds and exclusion provisions

Sect ion 1

Thresholds

Article 16

Contract thresholds

Save where they are ruled out by the exclusions in Articles 19
to 26 or pursuant to Article 30, concerning the pursuit of the
activity in question, this Directive shall apply to contracts
which have a value excluding value‑added tax (VAT) estimated
to be no less than the following thresholds:

(a) EUR 499 000 in the case of supply and service contracts;

(b) EUR 6 242 000 in the case of works contracts.

Article 17

Methods of calculating the estimated value of contracts,
framework agreements and dynamic purchasing systems

1. The calculation of the estimated value of a contract shall
be based on the total amount payable, net of VAT, as estimated
by the contracting entity. This calculation shall take account of
the estimated total amount, including any form of option and
any renewals of the contract.

Where the contracting entity provides for prizes or payments
to candidates or tenderers it shall take them into account when
calculating the estimated value of the contract.

2. Contracting entities may not circumvent this Directive by
splitting works projects or proposed purchases of a certain
quantity of supplies and/or services or by using special meth-
ods for calculating the estimated value of contracts.

3. With regard to framework agreements and dynamic
purchasing systems, the estimated value to be taken into
consideration shall be the maximum estimated value net of
VAT of all the contracts envisaged for the total term of the
agreement or system.

4. For the purposes of Article 16, contracting entities shall
include in the estimated value of a works contract both the
cost of the works and the value of any supplies or services
necessary for the execution of the works, which they make
available to the contractor.

5. The value of supplies or services which are not necessary
for the performance of a particular works contract may not be
added to the value of the works contract when to do so would
result in removing the procurement of those supplies or
services from the scope of this Directive.

6. (a) Where a proposed work or purchase of services may
result in contracts being awarded at the same time in

the form of separate lots, account shall be taken of the
total estimated value of all such lots.

Where the aggregate value of the lots is equal to or
exceeds the threshold laid down in Article 16, this
Directive shall apply to the awarding of each lot.

However, the contracting entities may waive such appli-
cation in respect of lots the estimated value of which,
net of VAT, is less than EUR 80 000 for services or
EUR 1 million for works, provided that the aggregate
value of those lots does not exceed 20 % of the
aggregate value of the lots as a whole.

(b) Where a proposal for the acquisition of similar supplies
may result in contracts being awarded at the same time
in the form of separate lots, account shall be taken of
the total estimated value of all such lots when applying
Article 16.

Where the aggregate value of the lots is equal to or
exceeds the threshold laid down in Article 16, this
Directive shall apply to the awarding of each lot.

However, the contracting entities may waive such appli-
cation in respect of lots, the estimated value of which,
net of VAT, is less than EUR 80 000, provided that the
aggregate cost of those lots does not exceed 20 % of
the aggregate value of the lots as a whole.

7. In the case of supply or service contracts which are
regular in nature or which are intended to be renewed within
a given period, the calculation of the estimated contract value
shall be based on the following:

(a) either the total actual value of the successive contracts of
the same type awarded during the preceding twelve
months or financial year adjusted, if possible, to take
account of the changes in quantity or value which would
occur in the course of the 12 months following the initial
contract;

(b) or the total estimated value of the successive contracts
awarded during the 12 months following the first delivery,
or during the financial year if that is longer than 12
months.

8. The basis for calculating the estimated value of a contract
including both supplies and services shall be the total value of
the supplies and services, regardless of their respective shares.
The calculation shall include the value of the siting and
installation operations.

9. With regard to supply contracts relating to the leasing,
hire, rental or hire purchase of products, the value to be taken
as a basis for calculating the estimated contract value shall be
as follows:

(a) in the case of fixed‑term contracts, if that term is less than
or equal to 12 months, the total estimated value for the
term of the contract or, if the term of the contract is
greater than 12 months, the total value including the
estimated residual value;
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(b) in the case of contracts without a fixed term or the term
of which cannot be defined, the monthly value multiplied
by 48.

10. For the purposes of calculating the estimated contract
value of service contracts, the following amounts shall, where
appropriate, be taken into account:

(a) the premium payable, and other forms of remuneration, in
the case of insurance services;

(b) fees, commissions, interest and other modes of remunera-
tion, in the case of banking and other financial services;

(c) fees, commissions payable and other forms of remunera-
tion, in the case of contracts involving design tasks.

11. In the case of service contracts which do not indicate a
total price, the value to be used as the basis for calculating the
estimated contract value shall be:

(a) in the case of fixed‑term contracts, if that term is less than
or equal to 48 months: the total value for their full term;

(b) in the case of contracts without a fixed term or with a
term greater than 48 months: the monthly value multiplied
by 48.

Sect ion 2

Contracts and concessions and contracts subject to special
arrangements

SUBSECTION 1

Article 18

Works and service concessions

This Directive shall not apply to works and service concessions
which are awarded by contracting entities carrying out one or
more of the activities referred to in Articles 3 to 7, where
those concessions are awarded for carrying out those activities.

SUBSECTION 2

Exclusions applicable to all contracting entities and to all types
of contract

Article 19

Contracts awarded for purposes of resale or lease to third
parties

1. This Directive shall not apply to contracts awarded for
purposes of resale or lease to third parties, provided that the
contracting entity enjoys no special or exclusive right to sell or
lease the subject of such contracts, and other entities are free
to sell or lease it under the same conditions as the contracting
entity.

2. The contracting entities shall notify the Commission at
its request of all the categories of products or activities which

they regard as excluded under paragraph 1. The Commission
may periodically publish in the Official Journal of the European
Union, for information purposes, lists of the categories of
products and activities which it considers to be covered by
this exclusion. In so doing, the Commission shall respect any
sensitive commercial aspects that the contracting entities may
point out when forwarding information.

Article 20

Contracts awarded for purposes other than the pursuit of
an activity covered or for the pursuit of such an activity

in a third country

1. This Directive shall not apply to contracts which the
contracting entities award for purposes other than the pursuit
of their activities as described in Articles 3 to 7 or for the
pursuit of such activities in a third country, in conditions not
involving the physical use of a network or geographical area
within the Community.

2. The contracting entities shall notify the Commission at
its request of any activities which they regard as excluded
under paragraph 1. The Commission may periodically publish
in the Official Journal of the European Union for information
purposes, lists of the categories of activities which it considers
to be covered by this exclusion. In so doing, the Commission
shall respect any sensitive commercial aspects that the
contracting entities may point out when forwarding this in-
formation.

Article 21

Contracts which are secret or require special security
measures

This Directive shall not apply to contracts when they are
declared to be secret by a Member State, when their perfor-
mance must be accompanied by special security measures in
accordance with the laws, regulations or administrative provi-
sions in force in the Member State concerned, or when the
protection of the basic security interests of that Member State
so requires.

Article 22

Contracts awarded pursuant to international rules

This Directive shall not apply to contracts governed by differ-
ent procedural rules and awarded:

(a) pursuant to an international agreement concluded in accor-
dance with the Treaty between a Member State and one or
more third countries and covering supplies, works, services
or design contests intended for the joint implementation or
exploitation of a project by the signatory States; all agree-
ments shall be communicated to the Commission, which
may consult the Advisory Committee for Public Contracts
referred to in Article 68;
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(b) pursuant to a concluded international agreement relating to
the stationing of troops and concerning the undertakings
of a Member State or a third country;

(c) pursuant to the particular procedure of an international
organisation.

Article 23

Contracts awarded to an affiliated undertaking, to a joint
venture or to a contracting entity forming part of a joint

venture

1. For the purposes of this Article, ‘affiliated undertaking’
means any undertaking the annual accounts of which are
consolidated with those of the contracting entity in accordance
with the requirements of the Seventh Council
Directive 83/349/EEC of 13 June 1983 based on the
Article 44(2)(g) of the Treaty on consolidated accounts (1) (2),
or, in the case of entities not subject to that Directive, any
undertaking over which the contracting entity may exercise,
directly or indirectly, a dominant influence within the meaning
of Article 2(1)(b) hereof or which may exercise a dominant
influence over the contracting entity or which, in common
with the contracting entity, is subject to the dominant influ-
ence of another undertaking by virtue of ownership, financial
participation, or the rules which govern it.

2. Provided that the conditions in paragraph 3 are met, this
Directive shall not apply to contracts awarded:

(a) by a contracting entity to an affiliated undertaking, or

(b) by a joint venture, formed exclusively by a number of
contracting entities for the purpose of carrying out activ-
ities within the meaning of Articles 3 to 7, to an under-
taking which is affiliated with one of these contracting
entities.

3. Paragraph 2 shall apply:

(a) to service contracts provided that at least 80 % of the
average turnover of the affiliated undertaking with respect
to services for the preceding three years derives from the
provision of such services to undertakings with which it is
affiliated;

(b) to supplies contracts provided that at least 80 % of the
average turnover of the affiliated undertaking with respect
to supplies for the preceding three years derives from the

provision of such supplies to undertakings with which it is
affiliated;

(c) to works contracts provided that at least 80 % of the
average turnover of the affiliated undertaking with respect
to works for the preceding three years derives from the
provision of such works to undertakings with which it is
affiliated.

When, because of the date on which an affiliated undertaking
was created or commenced activities, the turnover is not
available for the preceding three years, it will be sufficient for
that undertaking to show that the turnover referred to in
points (a), (b) or (c) is credible, particularly by means of
business projections.

Where more than one undertaking affiliated with the contract-
ing entity provides the same or similar services, supplies or
works, the above percentages shall be calculated taking into
account the total turnover deriving respectively from the
provision of services, supplies or works by those affiliated
undertakings.

4. This Directive shall not apply to contracts awarded:

(a) by a joint venture, formed exclusively by a number of
contracting entities for the purpose of carrying out activ-
ities within the meaning of Articles 3 to 7, to one of these
contracting entities, or

(b) by a contracting entity to such a joint venture of which it
forms part, provided that the joint venture has been set up
in order to carry out the activity concerned over a period
of at least three years and that the instrument setting up
the joint venture stipulates that the contracting entities,
which form it, will be part thereof for at least the same
period.

5. Contracting entities shall notify to the Commission, at its
request, the following information regarding the application of
paragraphs 2, 3 and 4:

(a) the names of the undertakings or joint ventures concerned,

(b) the nature and value of the contracts involved,

(c) such proof as may be deemed necessary by the Commis-
sion that the relationship between the undertaking or joint
venture to which the contracts are awarded and the con-
tracting entity complies with the requirements of this
Article.

(1) OJ L 193, 18.7.1983, p. 1. Directive as last amended by Directive
2001/65/EC of the European Parliament and of the Council (OJ L
283, 27.10.2001, p. 28).

(2) Editorial Note: The title of the Directive has been adjusted to take
account of the renumbering of the Articles of the Treaty in
accordance with Article 12 of the Treaty of Amsterdam; the original
reference was to Article 54(3)(g) of the Treaty.



Official Journal of the European UnionEN30.4.2004 L 134/23

SUBSECTION 3

Exclusions applicable to all contracting entities, but to service
contracts only

Article 24

Contracts relating to certain services excluded from the
scope of this Directive

This Directive shall not apply to service contracts for:

(a) the acquisition or rental, by whatever financial means, of
land, existing buildings or other immovable property or
concerning rights thereon; nevertheless, financial
service contracts concluded at the same time as, before or
after the contract of acquisition or rental, in whatever
form, shall be subject to this Directive;

(b) arbitration and conciliation services;

(c) financial services in connection with the issue, sale, pur-
chase or transfer of securities or other financial instru-
ments, in particular transactions by the contracting entities
to raise money or capital;

(d) employment contracts;

(e) research and development services other than those where
the benefits accrue exclusively to the contracting entity for
its use in the conduct of its own affairs, on condition that
the service provided is wholly remunerated by the contract-
ing entity.

Article 25

Service contracts awarded on the basis of an exclusive
right

This Directive shall not apply to service contracts awarded to
an entity which is itself a contracting authority within the
meaning of Article 2(1)(a) or to an association of contracting
authorities on the basis of an exclusive right which they enjoy
pursuant to a published law, regulation or administrative
provision which is compatible with the Treaty.

SUBSECTION 4

Exclusions applicable to certain contracting entities only

Article 26

Contracts awarded by certain contracting entities for the
purchase of water and for the supply of energy or of fuels

for the production of energy

This Directive shall not apply:

(a) to contracts for the purchase of water if awarded by
contracting entities engaged in one or both of the activities
referred to in Article 4(1).

(b) to contracts for the supply of energy or of fuels for the
production of energy, if awarded by contracting entities
engaged in an activity referred to in Article 3(1), Arti-
cle 3(3) or Article 7(a).

SUBSECTION 5

Contracts subject to special arrangements, provisions concern-
ing central purchasing bodies and the general procedure in

case of direct exposure to competition

Article 27

Contracts subject to special arrangements

Without prejudice to Article 30 the Kingdom of the Nether-
lands, the United Kingdom, the Republic of Austria and the
Federal Republic of Germany shall ensure, by way of the
conditions of authorisation or other appropriate measures,
that any entity operating in the sectors mentioned in Decisions
93/676/EEC, 97/367/EEC, 2002/205/EC and 2004/73/EC:

(a) observes the principles of non‑discrimination and competi-
tive procurement in respect of the award of supplies, works
and service contracts, in particular as regards the informa-
tion which the entity makes available to economic opera-
tors concerning its procurement intentions;

(b) communicates to the Commission, under the conditions
defined in Commission Decision 93/327/EEC defining the
conditions under which contracting entities exploiting geo-
graphical areas for the purpose of exploring for or extract-
ing oil, gas, coal or other solid fuels must communicate to
the Commission information relating to the contracts they
award (1).

Article 28

Reserved contracts

Member States may reserve the right to participate in contract
award procedures to sheltered workshops or provide for such
contracts to be performed in the context of sheltered employ-
ment programmes where most of the employees concerned are
handicapped persons who, by reason of the nature or the
seriousness of their disabilities, cannot carry on occupations
under normal conditions.

The notice used to make the call for competition shall make
reference to this Article.

(1) OJ L 129, 27.5.1993, p. 25.
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Article 29

Contracts and framework agreements awarded by central
purchasing bodies

1. Member States may prescribe that contracting entities
may purchase works, supplies and/or services from or through
a central purchasing body.

2. Contracting entities which purchase works, supplies an-
d/or services from or through a central purchasing body in the
cases set out in Article 1(8) shall be deemed to have complied
with this Directive insofar as the central purchasing body has
complied with it or, where appropriate, with
Directive 2004/18/EC.

Article 30

Procedure for establishing whether a given activity is
directly exposed to competition

1. Contracts intended to enable an activity mentioned in
Articles 3 to 7 to be carried out shall not be subject to this
Directive if, in the Member State in which it is performed, the
activity is directly exposed to competition on markets to which
access is not restricted.

2. For the purposes of paragraph 1, the question of whether
an activity is directly exposed to competition shall be decided
on the basis of criteria that are in conformity with the Treaty
provisions on competition, such as the characteristics of the
goods or services concerned, the existence of alternative goods
or services, the prices and the actual or potential presence of
more than one supplier of the goods or services in question.

3. For the purposes of paragraph 1, access to a market shall
be deemed not to be restricted if the Member State has
implemented and applied the provisions of Community legisla-
tion mentioned in Annex XI.

If free access to a given market cannot be presumed on the
basis of the first subparagraph, it must be demonstrated that
access to the market in question is free de facto and de jure.

4. When a Member State considers that, in compliance with
paragraphs 2 and 3, paragraph 1 is applicable to a given
activity, it shall notify the Commission and inform it of all
relevant facts, and in particular of any law, regulation, admi-
nistrative provision or agreement concerning compliance with
the conditions set out in paragraph 1, where appropriate
together with the position adopted by an independent national
authority that is competent in relation to the activity con-
cerned.

Contracts intended to enable the activity concerned to be
carried out shall no longer be subject to this Directive if the
Commission:

— has adopted a Decision establishing the applicability of
paragraph 1 in accordance with paragraph 6 and within
the period it provides for, or

— has not adopted a Decision concerning such applicability
within that period.

However, where free access to a given market is presumed on
the basis of the first subparagraph of paragraph 3, and where
an independent national authority that is competent in the
activity concerned has established the applicability of paragraph
1, contracts intended to enable the activity concerned to be
carried out shall no longer be subject to this Directive if the
Commission has not established the inapplicability of para-
graph 1 by a Decision adopted in conformity with paragraph
6 and within the period it provides for.

5. When the legislation of the Member State concerned
provides for it, the contracting entities may ask the Commis-
sion to establish the applicability of paragraph 1 to a given
activity by a Decision in conformity with paragraph 6. In such
a case, the Commission shall immediately inform the Member
State concerned.

That Member State shall, taking account of paragraphs 2 and
3, inform the Commission of all relevant facts, and in parti-
cular of any law, regulation, administrative provision or agree-
ment concerning compliance with the conditions set out in
paragraph 1, where appropriate together with the position
adopted by an independent national authority that is compe-
tent in the activity concerned.

The Commission may also begin the procedure for adoption of
a Decision establishing the applicability of paragraph 1 to a
given activity on its own initiative. In such a case, the
Commission shall immediately inform the Member State con-
cerned.

If, at the end of the period laid down in paragraph 6, the
Commission has not adopted a Decision concerning the ap-
plicability of paragraph 1 to a given activity, paragraph 1 shall
be deemed to be applicable.

6. For the adoption of a Decision under this Article, in
accordance with the procedure under Article 68(2), the Com-
mission shall be allowed a period of three months commen-
cing on the first working day following the date on which it
receives the notification or the request. However, this period
may be extended once by a maximum of three months in duly
justified cases, in particular if the information contained in the
notification or the request or in the documents annexed there-
to is incomplete or inexact or if the facts as reported undergo
any substantive changes. This extension shall be limited to one
month where an independent national authority that is com-
petent in the activity concerned has established the applicabil-
ity of paragraph 1 in the cases provided for under the
third subparagraph of paragraph 4.

When an activity in a given Member State is already the
subject of a procedure under this Article, further requests
concerning the same activity in the same Member State before
the expiry of the period opened in respect of the first request
shall not be considered as new procedures and shall be treated
in the context of the first request.
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The Commission shall adopt detailed rules for applying para-
graphs 4, 5 and 6 in accordance with the procedure under
Article 68(2).

These rules shall include at least:

(a) the publication in the Official Journal, for information, of
the date on which the three-month period referred to in
the first subparagraph begins, and, in case this period is
prolonged, the date of prolongation and the period by
which it is prolonged;

(b) publication of the possible applicability of paragraph 1 in
accordance with the second or third subparagraph of
paragraph 4 or in accordance with the fourth subparagraph
of paragraph 5; and

(c) the arrangements for forwarding positions adopted by an
independent authority that is competent in the activity
concerned, regarding questions relevant to paragraphs 1
and 2.

CHAPTER III

Rules applicable to service contracts

Article 31

Service contracts listed in Annex XVII A

Contracts which have as their object services listed in
Annex XVII A shall be awarded in accordance with Articles
34 to 59.

Article 32

Service contracts listed in Annex XVII B

Contracts which have as their object services listed in
Annex XVII B shall be governed solely by Articles 34 and 43.

Article 33

Mixed service contracts including services listed in
Annexes XVII A and services listed in Annex XVII B

Contracts which have as their subject-matter services listed
both in Annex XVII A and in Annex XVII B shall be awarded
in accordance with Articles 34 to 59 where the value of the
services listed in Annex XVII A is greater than the value of the
services listed in Annex XVII B. In other cases, contracts shall
be awarded in accordance with Articles 34 and 43.

CHAPTER IV

Specific rules governing specifications and contract docu-
ments

Article 34

Technical specifications

1. Technical specifications as defined in point 1 of
Annex XXI shall be set out in the contract documentation,

such as contract notices, contract documents or additional
documents. Whenever possible these technical specifications
should be defined so as to take into account accessibility
criteria for people with disabilities or design for all users.

2. Technical specifications shall afford equal access for ten-
derers and not have the effect of creating unjustified obstacles
to the opening up of public procurement to competition.

3. Without prejudice to legally binding national technical
rules, to the extent that they are compatible with Community
law, the technical specifications shall be formulated:

(a) either by reference to technical specifications defined in
Annex XXI and, in order of preference, to national stan-
dards transposing European standards, European technical
approvals, common technical specifications, international
standards, other technical reference systems established by
the European standardisation bodies or — when these do
not exist — national standards, national technical approvals
or national technical specifications relating to the design,
calculation and execution of the works and use of the
products. Each reference shall be accompanied by the
words ‘or equivalent’;

(b) or in terms of performance or functional requirements; the
latter may include environmental characteristics. However,
such parameters must be sufficiently precise to allow
tenderers to determine the subject‑matter of the contract
and to allow contracting entities to award the contract;

(c) or in terms of performance or functional requirements as
mentioned in subparagraph (b), with reference to the
specifications mentioned in subparagraph (a) as a means
of presuming conformity with such performance or func-
tional requirements;

(d) or by referring to the specifications mentioned in
subparagraph (a) for certain characteristics, and by referring
to the performance or functional requirements mentioned
in subparagraph (b) for other characteristics.

4. Where a contracting entity makes use of the option of
referring to the specifications mentioned in paragraph 3(a), it
cannot reject a tender on the ground that the products and
services tendered for do not comply with the specifications to
which it has referred, once the tenderer proves in his tender to
the satisfaction of the contracting entity, by whatever appro-
priate means, that the solutions which he proposes satisfy in
an equivalent manner the requirements defined by the techni-
cal specifications.

An appropriate means might be constituted by a technical
dossier from the manufacturer or a test report from a recog-
nised body.
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5. Where a contracting entity uses the option provided for
in paragraph 3 of laying down performance or functional
requirements, it may not reject a tender for products, services
or works which comply with a national standard transposing a
European standard, with a European technical approval, a
common technical specification, an international standard, or
a technical reference system established by a European standar-
disation body, if these specifications address the performance
or functional requirements which it has laid down.

In his tender, the tenderer shall prove to the satisfaction of the
contracting entity and by any appropriate means that the
product, service or work in compliance with the standard
meets the performance or functional requirements of the
contracting entity.

An appropriate means might be constituted by a technical
dossier from the manufacturer or a test report from a recog-
nised body.

6. Where contracting entities lay down environmental char-
acteristics in terms of performance or functional requirements
as referred to in paragraph 3(b) they may use the detailed
specifications, or, if necessary, parts thereof, as defined by
European or (multi-) national eco-labels, or by any other eco-
label, provided that:

— those specifications are appropriate to define the character-
istics of the supplies or services that are the object of the
contract,

— the requirements for the label are drawn up on the basis of
scientific information,

— the eco-labels are adopted using a procedure in which all
stakeholders, such as government bodies, consumers, man-
ufacturers, distributors and environmental organisations can
participate, and

— they are accessible to all interested parties.

Contracting entities may indicate that the products and services
bearing the eco-label are presumed to comply with the techni-
cal specifications laid down in the contract documents; they
must accept any other appropriate means of proof, such as a
technical dossier from the manufacturer or a test report from a
recognised body.

7. ‘Recognised bodies’, within the meaning of this Article,
are test and calibration laboratories, and certification and
inspection bodies which comply with applicable European
standards.

Contracting entities shall accept certificates from recognised
bodies established in other Member States.

8. Unless justified by the subject-matter of the contract,
technical specifications shall not refer to a specific make or
source, or to a particular process, or to trade marks, patents,

types or a specific origin or production with the effect of
favouring or eliminating certain undertakings or certain pro-
ducts. Such reference shall be permitted, on an exceptional
basis, where a sufficiently precise and intelligible description of
the subject-matter of the contract pursuant to paragraphs 3
and 4 is not possible; such reference shall be accompanied by
the words ‘or equivalent’.

Article 35

Communication of technical specifications

1. Contracting entities shall make available on request to
economic operators interested in obtaining a contract the
technical specifications regularly referred to in their supply,
works or service contracts, or the technical specifications
which they intend to apply to contracts covered by periodic
indicative notices within the meaning of Article 41(1).

2. Where the technical specifications are based on docu-
ments available to interested economic operators, the inclusion
of a reference to those documents shall be sufficient.

Article 36

Variants

1. Where the criterion for the award of the contract is that
of the most economically advantageous tender, contracting
entities may take account of variants which are submitted by
a tenderer and meet the minimum requirements specified by
the contracting entities.

Contracting entities shall indicate in the specifications whether
or not they authorise variants and, if so, the minimum
requirements to be met by the variants and any specific
requirements for their presentation.

2. In procedures for awarding supply or service contracts,
contracting entities which have authorised variants pursuant to
paragraph 1 may not reject a variant on the sole ground that
it would, if successful, lead either to a service contract rather
than a supply contract or to a supply contract rather than a
service contract.

Article 37

Subcontracting

In the contract documents, the contracting entity may ask, or
may be required by a Member State to ask, the tenderer to
indicate in his tender any share of the contract he intends to
subcontract to third parties and any proposed subcontractors.
This indication shall be without prejudice to the question of
the principal economic operator's liability.
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Article 38

Conditions for performance of contracts

Contracting entities may lay down special conditions relating
to the performance of a contract, provided that these are
compatible with Community law and are indicated in the
notice used as a means of calling for competition or in the
specifications. The conditions governing the performance of a
contract may, in particular, concern social and environmental
considerations.

Article 39

Obligations relating to taxes, environmental protection,
employment protection provisions and working condi-

tions

1. A contracting entity may state in the contract documents,
or be required by a Member State so to state, the body or
bodies from which a candidate or tenderer may obtain the
appropriate information on the obligations relating to taxes, to
environmental protection, to protection provisions and to the
working conditions which are in force in the Member State,
region or locality in which the services are to be provided and
which shall be applicable to the works carried out on site or
to the services provided during the performance of the con-
tract.

2. A contracting entity which supplies the information
referred to in paragraph 1 shall request the tenderers or
candidates in the contract award procedure to indicate that
they have taken account, when drawing up their tender, of the
obligations relating to employment protection provisions and
the working conditions which are in force in the place where
the service is to be provided.

The first subparagraph shall be without prejudice to the
application of Article 57.

CHAPTER V

Procedures

Article 40

Use of open, restricted and negotiated procedures

1. When awarding supply, works or service contracts, con-
tracting entities shall apply the procedures adjusted for the
purposes of this Directive.

2. Contracting entities may choose any of the procedures
described in Article 1(9)(a), (b) or (c), provided that, subject to
paragraph 3, a call for competition has been made in accor-
dance with Article 42.

3. Contracting entities may use a procedure without prior
call for competition in the following cases:

(a) when no tenders or no suitable tenders or no applications
have been submitted in response to a procedure with a
prior call for competition, provided that the initial condi-
tions of contract are not substantially altered;

(b) where a contract is purely for the purpose of research,
experiment, study or development, and not for the purpose
of securing a profit or of recovering research and develop-
ment costs, and insofar as the award of such contract does
not prejudice the competitive award of subsequent con-
tracts which do seek, in particular, those ends;

(c) when, for technical or artistic reasons, or for reasons
connected with the protection of exclusive rights, the
contract may be executed only by a particular economic
operator;

(d) insofar as is strictly necessary when, for reasons of extreme
urgency brought about by events unforeseeable by the
contracting entities, the time limits laid down for open
procedures, restricted procedures and negotiated procedures
with a prior call for competition cannot be adhered to;

(e) in the case of supply contracts for additional deliveries by
the original supplier which are intended either as a partial
replacement of normal supplies or installations or as the
extension of existing supplies or installations, where a
change of supplier would oblige the contracting entity to
acquire material having different technical characteristics
which would result in incompatibility or disproportionate
technical difficulties in operation and maintenance;

(f) for additional works or services which were not included
in the project initially awarded or in the contract first
concluded but have, through unforeseen circumstances,
become necessary to the performance of the contract, on
condition that the award is made to the contractor or
service provider executing the original contract:

— when such additional works or services cannot be
technically or economically separated from the main
contract without great inconvenience to the
contracting entities, or

— when such additional works or services, although separ-
able from the performance of the original contract, are
strictly necessary to its later stages;

(g) in the case of works contracts, for new works consisting in
the repetition of similar works assigned to the contractor
to which the same contracting entities awarded an earlier
contract, provided that such works conform to a basic
project for which a first contract was awarded after a call
for competition; as soon as the first project is put up for
tender, notice shall be given that this procedure might be
adopted and the total estimated cost of subsequent works
shall be taken into consideration by the contracting entities
when they apply the provisions of Articles 16 and 17;
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(h) for supplies quoted and purchased on a commodity
market;

(i) for contracts to be awarded on the basis of a framework
agreement, provided that the condition referred to in
Article 14(2) is fulfilled;

(j) for bargain purchases, where it is possible to procure
supplies by taking advantage of a particularly advantageous
opportunity available for a very short time at a price
considerably lower than normal market prices;

(k) for purchases of supplies under particularly advantageous
conditions from either a supplier definitively winding up
his business activities or the receivers or liquidators of a
bankruptcy, an arrangement with creditors or a similar
procedure under national laws or regulations;

(l) when the service contract concerned is part of the follow-
up to a design contest organised in accordance with the
provisions of this Directive and shall, in accordance with
the relevant rules, be awarded to the winner or to one of
the winners of that contest; in the latter case, all the
winners shall be invited to participate in the negotiations.

CHAPTER VI

Rules on publication and transparency

Sect ion 1

Publication of notices

Article 41

Periodic indicative notices and notices on the existence of
a system of qualification

1. Contracting entities shall make known, at least once a
year, by means of a periodic indicative notice as referred to in
Annex XV A, published by the Commission or by themselves
on their ‘buyer profile’, as described in point 2(b) of
Annex XX:

(a) where supplies are concerned, the estimated total value of
the contracts or the framework agreements by product area
which they intend to award over the following 12 months,
where the total estimated value, taking into account the
provisions of Articles 16 and 17, is equal to or greater
than EUR 750 000.

The product area shall be established by the contracting
entities by reference to the CPV nomenclature:

(b) where services are concerned, the estimated total value of
the contracts or the framework agreements in each of the
categories of services listed in Annex XVII A which they
intend to award over the following 12 months, where such
estimated total value, taking into account the provisions of
Articles 16 and 17, is equal to or greater than
EUR 750 000;

(c) where works are concerned, the essential characteristics of
the works contracts or the framework agreements which
they intend to award over the following 12 months, whose
estimated value is equal to or greater than the threshold
specified in Article 16, taking into account the provisions
of Article 17.

The notices referred to in subparagraphs (a) and (b) shall be
sent to the Commission or published on the buyer profile as
soon as possible after the beginning of the budgetary year.

The notice referred to in subparagraph (c) shall be sent to the
Commission or published on the buyer profile as soon as
possible after the decision approving the planning of the
works contracts or the framework agreements that the con-
tracting entities intend to award.

Contracting entities which publish a periodic indicative notice
on their buyer profiles shall transmit to the Commission,
electronically, a notice of the publication of the periodic
indicative notice on a buyer profile, in accordance with the
format and procedures for the electronic transmission of
notices indicated in point 3 of Annex XX.

The publication of the notices referred to in subparagraphs (a),
(b) and (c) shall be compulsory only where the contracting
entities take the option of reducing the time limits for the
receipt of tenders as laid down in Article 45(4).

This paragraph shall not apply to procedures without prior call
for competition.

2. Contracting entities may, in particular, publish or arrange
for the Commission to publish periodic indicative notices
relating to major projects without repeating information pre-
viously included in a periodic indicative notice, provided that it
is clearly pointed out that these notices are additional ones.

3. Where contracting entities choose to set up a qualifica-
tion system in accordance with Article 53, the system shall be
the subject of a notice as referred to in Annex XIV, indicating
the purpose of the qualification system and how to have access
to the rules concerning its operation. Where the system is of a
duration greater than three years, the notice shall be published
annually. Where the system is of a shorter duration, an initial
notice shall suffice.

Article 42

Notices used as a means of calling for competition

1. In the case of supply, works or service contracts, the call
for competition may be made:

(a) by means of a periodic indicative notice as referred to in
Annex XV A; or

(b) by means of a notice on the existence of a qualification
system as referred to in Annex XIV; or

(c) by means of a contract notice as referred to in
Annex XIII A, B or C.
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2. In the case of dynamic purchasing systems, the system's
call for competition shall be by contract notice as referred to
in paragraph 1(c), whereas calls for competition for contracts
based on such systems shall be by simplified contract notice as
referred to in Annex XIII D.

3. When a call for competition is made by means of a
periodic indicative notice, the notice shall:

(a) refer specifically to the supplies, works or services which
will be the subject of the contract to be awarded;

(b) indicate that the contract will be awarded by restricted or
negotiated procedure without further publication of a no-
tice of a call for competition and invite interested
economic operators to express their interest in writing; and

(c) have been published in accordance with Annex XX
not more than 12 months prior to the date on which the
invitation referred to in Article 47(5) is sent. Moreover, the
contracting entity shall meet the time limits laid down in
Article 45.

Article 43

Contract award notices

1. Contracting entities which have awarded a contract or a
framework agreement shall, within two months of the award
of the contract or framework agreement, send a contract
award notice as referred to in Annex XVI under conditions to
be laid down by the Commission in accordance with the
procedure referred to in Article 68(2).

In the case of contracts awarded under a framework agreement
within the meaning of Article 14(2), the contracting entities
shall not be bound to send a notice of the results of the award
procedure for each contract based on that agreement.

Contracting entities shall send a contract award notice based
on a dynamic purchasing system within two months after the
award of each contract. They may, however, group such notices
on a quarterly basis. In that case, they shall send the grouped
notices within two months of the end of each quarter.

2. The information provided in accordance with Annex XVI
and intended for publication shall be published in accordance
with Annex XX. In this connection, the Commission shall
respect any sensitive commercial aspects which the contracting
entities may point out when forwarding this information,
concerning the number of tenders received, the identity of
economic operators, or prices.

3. Where contracting entities award a research‑and‑develop-
ment service contract (‘R&D contract’) by way of a procedure
without a call for competition in accordance with

Article 40(3)(b), they may limit to the reference ‘research and
development services’ the information to be provided in accor-
dance with Annex XVI concerning the nature and quantity of
the services provided.

Where contracting entities award an R&D contract which
cannot be awarded by way of a procedure without a call for
competition in accordance with Article 40(3)(b), they may,
on grounds of commercial confidentiality, limit the informa-
tion to be provided in accordance with Annex XVI concerning
the nature and quantity of the services supplied.

In such cases, contracting entities shall ensure that any infor-
mation published under this paragraph is no less detailed than
that contained in the notice of the call for competition
published in accordance with Article 42(1).

If they use a qualification system, contracting entities shall
ensure in such cases that such information is no less detailed
than the category referred to in the list of qualified service
providers drawn up in accordance with Article 53(7).

4. In the case of contracts awarded for services listed in
Annex XVII B, the contracting entities shall indicate in the
notice whether they agree to publication.

5. Information provided in accordance with Annex XVI and
marked as not being intended for publication shall be pub-
lished only in simplified form and in accordance with
Annex XX for statistical purposes.

Article 44

Form and manner of publication of notices

1. Notices shall include the information mentioned in
Annexes XIII, XIV, XV A, XV B and XVI and, where appro-
priate, any other information deemed useful by the contracting
entity in the format of standard forms adopted by the Com-
mission in accordance with the procedure referred to in
Article 68(2).

2. Notices sent by contracting entities to the Commission
shall be sent either by electronic means in accordance with the
format and procedures for transmission indicated in point 3 of
Annex XX, or by other means.

The notices referred to in Articles 41, 42 and 43 shall be
published in accordance with the technical characteristics for
publication set out in point 1(a) and (b) of Annex XX.

3. Notices drawn up and transmitted by electronic means in
accordance with the format and procedures for transmission
indicated in point 3 of Annex XX, shall be published no
later than five days after they are sent.
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Notices which are not transmitted by electronic means in
accordance with the format and procedures for transmission
indicated in point 3 of Annex XX shall be published not
later than 12 days after they are transmitted. However, in
exceptional cases, the contract notices referred to in
Article 42(1)(c) shall be published within five days in response
to a request by the contracting entity, provided that the notice
has been sent by fax.

4. Contract notices shall be published in full in an official
language of the Community as chosen by the contracting
entity, this original language version constituting the sole
authentic text. A summary of the important elements of each
notice shall be published in the other official languages.

The costs of publication of notices by the Commission shall be
borne by the Community.

5. Notices and their contents may not be published at
national level before the date on which they are sent to the
Commission.

Notices published at national level shall not contain informa-
tion other than that contained in the notices dispatched to the
Commission or published on a buyer profile in accordance
with the first subparagraph of Article 41(1), but shall mention
the date of dispatch of the notice to the Commission or its
publication on the buyer profile.

Periodic indicative notices may not be published on a buyer
profile before the dispatch to the Commission of the notice of
their publication in that form; they shall mention the date of
that dispatch.

6. Contracting entities shall ensure that they are able to
supply proof of the dates on which notices are dispatched.

7. The Commission shall give the contracting entity con-
firmation of the publication of the information sent, mention-
ing the date of that publication. Such confirmation shall
constitute proof of publication.

8. Contracting entities may publish in accordance with
paragraphs 1 to 7 contract notices which are not subject to
the publication requirements laid down in this Directive.

Sect ion 2

Time limits

Article 45

Time limits for the receipt of requests to participate and
for the receipt of tenders

1. When fixing the time limits for requests to participate
and the receipt of tenders, contracting entities shall take
particular account of the complexity of the contract and the
time required for drawing up tenders, without prejudice to the
minimum time limits set by this Article.

2. In the case of open procedures, the minimum time limit
for the receipt of tenders shall be 52 days from the date on
which the contract notice was sent.

3. In restricted procedures and in negotiated procedures
with a prior call for competition, the following arrangements
shall apply:

(a) the time limit for the receipt of requests to participate, in
response to a notice published under Article 42(1)(c), or in
response to an invitation by the contracting entities under
Article 47(5), shall, as a general rule, be fixed at
no less than 37 days from the date on which the notice
or invitation was sent and may in no case be less than
22 days if the notice is sent for publication by means
other than electronic means or fax, and at no less than
15 days if the notice is transmitted by such means;

(b) the time limit for the receipt of tenders may be set by
mutual agreement between the contracting entity and the
selected candidates, provided that all candidates have the
same time to prepare and submit their tenders;

(c) where it is not possible to reach agreement on the time
limit for the receipt of tenders, the contracting entity shall
fix a time limit which shall, as a general rule, be at least
24 days and shall in no case be less than 10 days from the
date of the invitation to tender.

4. If the contracting entities have published a periodic
indicative notice as referred to in Article 41(1) in accordance
with Annex XX, the minimum time limit for the receipt of
tenders in open procedures shall, as a general rule, not be
less than 36 days, but shall in no case be less than 22 days
from the date on which the notice was sent.

These reduced time limits are permitted, provided that the
periodic indicative notice has included, in addition to the
information required by Annex XV A, part I, all the informa-
tion required by Annex XV A, part II, insofar as the latter
information is available at the time the notice is published, and
that the notice has been sent for publication between 52 days
and 12 months before the date on which the contract notice
referred to in Article 42(1)(c) is sent.

5. Where notices are drawn up and transmitted by electro-
nic means in accordance with the format and procedures for
transmission indicated in point 3 of Annex XX the time‑limits
for the receipt of requests to participate in restricted and
negotiated procedures, and for receipt of tenders in open
procedures, may be reduced by seven days.

6. Except in the case of a time limit set by mutual agree-
ment in accordance with paragraph 3(b), time limits for the
receipt of tenders in open, restricted and negotiated procedures
may be further reduced by five days where the
contracting entity offers unrestricted and full direct access to
the contract documents and any supplementary documents by
electronic means from the date on which the notice used as a
means of calling for competition is published, in accordance
with Annex XX. The notice should specify the internet address
at which this documentation is accessible.
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7. In open procedures, the cumulative effect of the reduc-
tions provided for in paragraphs 4, 5 and 6 may in no case
result in a time limit for the receipt of tenders of less than
15 days from the date on which the contract notice is sent.

However, if the contract notice is not transmitted by fax or
electronic means, the cumulative effect of the reductions
provided for in paragraphs 4, 5 and 6 may in no case result
in a time limit for receipt of tenders in an open procedure of
less than 22 days from the date on which the contract notice
is transmitted.

8. The cumulative effect of the reductions provided for in
paragraphs 4, 5 and 6 may in no case result in a time limit
for receipt of requests to participate, in response to a notice
published under Article 42(1)(c), or in response to an invita-
tion by the contracting entities under Article 47(5), of
less than 15 days from the date on which the contract notice
or invitation is sent.

In restricted and negotiated procedures, the cumulative effect
of the reductions provided for in paragraphs 4, 5 and 6 may
in no case, except that of a time limit set by mutual agreement
in accordance with paragraph 3(b), result in a time limit for
the receipt of tenders of less than 10 days from the date of
the invitation to tender.

9. If, for whatever reason, the contract documents and the
supporting documents or additional information, although
requested in good time, have not been supplied within the
time limits set in Articles 46 and 47, or where tenders can be
made only after a visit to the site or after on‑the‑spot inspec-
tion of the documents supporting the contract documents, the
time limits for the receipt of tenders shall be extended accord-
ingly, except in the case of a time‑limit set by mutual agree-
ment in accordance with paragraph 3(b), so that all economic
operators concerned may be aware of all the information
needed for the preparation of a tender.

10. A summary table of the time limits laid down in this
Article is given in Annex XXII.

Article 46

Open procedures: specifications, additional documents and
information

1. In open procedures, where contracting entities do not
offer unrestricted and full direct access by electronic means
in accordance with Article 45(6) to the specifications and any
supporting documents, the specifications and supporting docu-
ments shall be sent to economic operators within six days of

receipt of the request, provided that the request was made in
good time before the time limit for the submission of tenders.

2. Provided that it has been requested in good time, addi-
tional information relating to the specifications shall be sup-
plied by the contracting entities or competent departments
not later than six days before the time limit fixed for the
receipt of tenders.

Article 47

Invitations to submit a tender or to negotiate

1. In restricted procedures and negotiated procedures, con-
tracting entities shall simultaneously and in writing invite the
selected candidates to submit their tenders or to negotiate. The
invitation to the candidates shall include either:

— a copy of the specifications and any supporting documents,
or

— a reference to accessing the specifications and the support-
ing documents indicated in the first indent, when they are
made directly available by electronic means in accordance
with Article 45(6).

2. Where the specifications and/or any supporting docu-
ments are held by an entity other than the contracting entity
responsible for the award procedure, the invitation shall state
the address from which those specifications and documents
may be requested and, if appropriate, the closing date for
requesting such documents, the sum payable for obtaining
them and any payment procedures. The competent department
shall send that documentation to the economic operator
immediately upon receipt of the request.

3. The additional information on the specifications or the
supporting documents shall be sent by the contracting entity
or the competent department not less than six days before the
final date fixed for the receipt of tenders, provided that it is
requested in good time.

4. In addition, the invitation shall include at least the
following:

(a) where appropriate, the time limit for requesting additional
documents, as well as the amount and terms of payment
of any sum to be paid for such documents;

(b) the final date for receipt of tenders, the address to which
they are to be sent, and the language or languages in
which they are to be drawn up;

(c) a reference to any published contract notice;

(d) an indication of any documents to be attached;
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(e) the criteria for the award of the contract, where they are
not indicated in the notice on the existence of a qualifica-
tion system used as a means of calling for competition;

(f) the relative weighting of the contract award criteria or,
where appropriate, the order of importance of such criteria,
if this information is not given in the contract notice, the
notice on the existence of a qualification system or the
specifications.

5. When a call for competition is made by means of a
periodic indicative notice, contracting entities shall subse-
quently invite all candidates to confirm their interest on the
basis of detailed information on the contract concerned before
beginning the selection of tenderers or participants in negotia-
tions.

This invitation shall include at least the following information:

(a) nature and quantity, including all options concerning com-
plementary contracts and, if possible, the estimated time
available for exercising these options for
renewable contracts, the nature and quantity and, if possi-
ble, the estimated publication dates of future notices of
competition for works, supplies or services to be put out
to tender;

(b) type of procedure: restricted or negotiated;

(c) where appropriate, the date on which the delivery of
supplies or the execution of works or services is to
commence or terminate;

(d) the address and closing date for the submission of requests
for tender documents and the language or languages in
which they are to be drawn up;

(e) the address of the entity which is to award the contract
and the information necessary for obtaining the specifica-
tions and other documents;

(f) economic and technical conditions, financial guarantees and
information required from economic operators;

(g) the amount and payment procedures for any sum payable
for obtaining tender documents;

(h) the form of the contract which is the subject of the
invitation to tender: purchase, lease, hire or hire‑purchase,
or any combination of these; and

(i) the contract award criteria and their weighting or,
where appropriate, the order of importance of such criteria,
if this information is not given in the indicative notice or
the specifications or in the invitation to tender or to
negotiate.

Sect ion 3

Communication and information

Article 48

Rules applicable to communication

1. All communication and information exchange referred to
in this Title may be carried out by post, by fax, by
electronic means in accordance with paragraphs 4 and 5, by
telephone in the cases and circumstances referred to in para-
graph 6, or by a combination of those means, according to the
choice of the contracting entity.

2. The means of communication chosen shall be generally
available and thus not restrict economic operators' access to
the tendering procedure.

3. Communication and the exchange and storage of infor-
mation shall be carried out in such a way as to ensure that the
integrity of data and the confidentiality of tenders and requests
to participate are preserved, and that the contracting entities
examine the content of tenders and requests to participate only
after the time limit set for submitting them has expired.

4. The tools to be used for communicating by electronic
means, as well as their technical characteristics, shall be non-
discriminatory, generally available and interoperable with the
information and communication technology products in gen-
eral use.

5. The following rules are applicable to devices for the
electronic transmission and receipt of tenders and to devices
for the electronic receipt of requests to participate:

(a) information regarding the specifications necessary for the
electronic submission of tenders and requests to participate,
including encryption, shall be available to interested parties.
Moreover, the devices for the electronic receipt of tenders
and requests to participate shall conform to the require-
ments of Annex XXIV;

(b) Member States may, in compliance with Article 5 of
Directive 1999/93/EC, require that electronic tenders be
accompanied by an advanced electronic signature in con-
formity with paragraph 1 thereof;

(c) Member States may introduce or maintain voluntary ac-
creditation schemes aiming at enhanced levels of certifica-
tion service provision for these devices;

(d) tenderers or candidates shall undertake to submit, before
expiry of the time limit laid down for the submission of
tenders or requests to participate, the documents, certifi-
cates and declarations mentioned in Articles 52(2), 52(3),
53 and 54 if they do not exist in electronic format.
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6. The following rules shall apply to the transmission of
requests to participate:

(a) requests to participate in procedures for the award of
contracts may be made in writing or by telephone;

(b) where requests to participate are made by telephone, a
written confirmation must be sent before expiry of the
time limit set for their receipt;

(c) contracting entities may require that requests for participa-
tion made by fax should be confirmed by post or by
electronic means, where this is necessary for the purposes
of legal proof. Any such requirement, together with the
time limit for sending confirmation by post or
electronic means, should be stated by the contracting entity
in the notice used as a means of calling for competition or
in the invitation referred to in Article 47(5).

Article 49

Information to applicants for qualification, candidates and
tenderers

1. Contracting entities shall as soon as possible inform the
economic operators involved of decisions reached concerning
the conclusion of a framework agreement, the award of the
contract, or admission to a dynamic purchasing system, includ-
ing the grounds for any decision not to conclude a
framework agreement or award a contract for which there has
been a call for competition or to recommence the procedure,
or not to implement a dynamic purchasing system; this
information shall be provided in writing if the contracting
entities are requested to do so.

2. On request from the party concerned, contracting entities
shall, as soon as possible, inform:

— any unsuccessful candidate of the reasons for the rejection
of his application,

— any unsuccessful tenderer of the reasons for the rejection of
his tender, including, for the cases referred to in Article
34(4) and (5), the reasons for their decision of non-equiva-
lence or their decision that the works, supplies or services
do not meet the performance or functional requirements,

— any tenderer who has made an admissible tender of the
characteristics and relative advantages of the tender selected,
as well as the name of the successful tenderer or the
parties to the framework agreement.

The time taken to do so may under no circumstances exceed
15 days from receipt of the written enquiry.

However, contracting entities may decide that certain informa-
tion on the contract award or the conclusion of the frame-
work agreement or on admission to a dynamic
purchasing system, referred to in the paragraph 1, is to be
withheld where release of such information would impede law

enforcement or otherwise be contrary to the public interest or
would prejudice the legitimate commercial interests of a parti-
cular economic operator, public or private, including the inter-
ests of the economic operator to whom the contract has been
awarded, or might prejudice fair competition between
economic operators.

3. Contracting entities which establish and operate a system
of qualification shall inform applicants of their decision as to
qualification within a period of six months.

If the decision will take longer than four months from the
presentation of an application, the contracting entity shall
inform the applicant, within two months of the application,
of the reasons justifying the longer period and of the date by
which his application will be accepted or refused.

4. Applicants whose qualification is refused shall be in-
formed of this decision and the reasons for refusal as soon as
possible and under no circumstances more than 15 days later
than the date of the decision. The reasons shall be based on
the criteria for qualification referred to in Article 53(2).

5. Contracting entities which establish and operate a system
of qualification may bring the qualification of an economic
operator to an end only for reasons based on the criteria for
qualification referred to in Article 53(2). Any intention to
bring qualification to an end shall be notified in writing to
the economic operator beforehand, at least 15 days before the
date on which qualification is due to end, together with the
reason or reasons justifying the proposed action.

Article 50

Information to be stored concerning awards

1. Contracting entities shall keep appropriate information
on each contract which shall be sufficient to permit them at
a later date to justify decisions taken in connection with:

(a) the qualification and selection of economic operators and
the award of contracts;

(b) the use of procedures without a prior call for competition
by virtue of Article 40(3);

(c) the non‑application of Chapters III to VI of this Title by
virtue of the derogations provided for in Chapter II of
Title I and in Chapter II of this Title.

Contracting entities shall take appropriate steps to document
the progress of award procedures conducted by electronic
means.

2. The information shall be kept for at least four years from
the date of award of the contract so that the contracting entity
will be able, during that period, to provide the necessary
information to the Commission if the latter so requests.
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CHAPTER VII

Conduct of the procedure

Article 51

General provisions

1. For the purpose of selecting participants in their award
procedures:

(a) contracting entities having provided rules and criteria for
the exclusion of tenderers or candidates in accordance with
Article 54(1), (2) or (4) shall exclude economic operators
which comply with such rules and meet such criteria;

(b) they shall select tenderers and candidates in accordance
with the objective rules and criteria laid down pursuant to
Article 54;

(c) in restricted procedures and in negotiated procedures with
a call for competition, they shall where appropriate reduce
in accordance with Article 54 the number of candidates
selected pursuant to subparagraphs (a) and (b).

2. When a call for competition is made by means of a
notice on the existence of a qualification system and for the
purpose of selecting participants in award procedures for the
specific contracts which are the subject of the call for competi-
tion, contracting entities shall:

(a) qualify economic operators in accordance with the provi-
sions of Article 53;

(b) apply to such qualified economic operators those provi-
sions of paragraph 1 that are relevant to restricted or
negotiated procedures.

3. Contracting entities shall verify that the tenders submitted
by the selected tenderers comply with the rules and require-
ments applicable to tenders and award the contract on the
basis of the criteria laid down in Articles 55 and 57.

Sect ion 1

Qualification and qualitative selection

Article 52

Mutual recognition concerning administrative, technical or
financial conditions, and certificates, tests and evidence

1. When selecting participants for a restricted or negotiated
procedure, in reaching their decision as to qualification or
when the criteria and rules are being updated, contracting
entities shall not:

(a) impose administrative, technical or financial conditions on
certain economic operators which would not be imposed
on others;

(b) require tests or evidence which would duplicate objective
evidence already available.

2. Where they request the production of certificates drawn
up by independent bodies attesting the compliance of the
economic operator with certain quality assurance standards,
contracting entities shall refer to quality assurance systems
based on the relevant European standards series certified by
bodies conforming to the European standards series
concerning certification.

Contracting entities shall recognise equivalent certificates from
bodies established in other Member States. They shall also
accept other evidence of equivalent quality assurance measures
from economic operators.

3. For works and service contracts, and only in appropriate
cases, the contracting entities may require, in order to verify
the economic operator's technical abilities, an indication of the
environmental management measures which the economic
operator will be able to apply when carrying out the contract.
In such cases, should the contracting entities require the
production of certificates drawn up by independent bodies
attesting the compliance of the economic operator with certain
environmental management standards, they shall refer to the
EMAS or to environmental management standards based on
the relevant European or international standards certified by
bodies conforming to Community law or the relevant Euro-
pean or international standards concerning certification.

Contracting entities shall recognise equivalent certificates from
bodies established in other Member States. They shall also
accept other evidence of equivalent environmental management
measures from economic operators.

Article 53

Qualification systems

1. Contracting entities which so wish may establish and
operate a system of qualification of economic operators.

Contracting entities which establish or operate a system of
qualification shall ensure that economic operators are at all
times able to request qualification.

2. The system under paragraph 1 may involve different
qualification stages.

It shall be operated on the basis of objective criteria and rules
for qualification to be established by the contracting entity.

Where those criteria and rules include technical specifications,
the provisions of Article 34 shall apply. The criteria and rules
may be updated as required.

3. The criteria and rules for qualification referred to in
paragraph 2 may include the exclusion criteria listed in Arti-
cle 45 of Directive 2004/18/EC on the terms and conditions
set out therein.
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Where the contracting entity is a contracting authority within
the meaning of Article 2(1)(a), those criteria and rules shall
include the exclusion criteria listed in Article 45(1) of
Directive 2004/18/EC.

4. Where the criteria and rules for qualification referred to
in paragraph 2 include requirements relating to the economic
and financial capacity of the economic operator, the latter may
where necessary rely on the capacity of other entities, whatever
the legal nature of the link between itself and those entities. In
this case the economic operator must prove to the contracting
entity that these resources will be available to it throughout
the period of the validity of the qualification system, for
example by producing an undertaking by those entities to
that effect.

Under the same conditions, a group of economic operators as
referred to in Article 11 may rely on the capacity of partici-
pants in the group or of other entities.

5. Where the criteria and rules for qualification referred to
in paragraph 2 include requirements relating to the technical
and/or professional abilities of the economic operator, the
latter may where necessary rely on the capacity of other
entities, whatever the legal nature of the link between itself
and those entities. In this case the economic operator must
prove to the contracting entity that those resources will be
available to it throughout the period of the validity of the
qualification system, for example by producing an undertaking
by those entities to make the necessary resources available to
the economic operator.

Under the same conditions, a group of economic operators
referred to in Article 11 may rely on the abilities of partici-
pants in the group or of other entities.

6. The criteria and rules for qualification referred to in
paragraph 2 shall be made available to economic operators
on request. The updating of these criteria and rules shall be
communicated to interested economic operators.

Where a contracting entity considers that the qualification
system of certain other entities or bodies meets its require-
ments, it shall communicate to interested economic operators
the names of such other entities or bodies.

7. A written record of qualified economic operators shall be
kept; it may be divided into categories according to the type of
contract for which the qualification is valid.

8. When establishing or operating a qualification system,
contracting entities shall in particular observe the provisions
of Article 41(3) concerning notices on the existence of a
system of qualification, of Article 49(3), (4) and (5) concerning
the information to be delivered to economic operators having
applied for qualification, of Article 51(2) concerning the selec-
tion of participants when a call for competition is made by

means of a notice on the existence of a qualification system as
well as the provisions of Article 52 on mutual recognition
concerning administrative, technical or financial conditions,
certificates, tests and evidence.

9. When a call for competition is made by means of a
notice on the existence of a qualification system, tenderers in a
restricted procedure or participants in a negotiated procedure
shall be selected from the qualified candidates in accordance
with such a system.

Article 54

Criteria for qualitative selection

1. Contracting entities which establish selection criteria in
an open procedure shall do so in accordance with objective
rules and criteria which are available to interested
economic operators.

2. Contracting entities which select candidates for restricted
or negotiated procedures shall do so according to objective
rules and criteria which they have established and which are
available to interested economic operators.

3. In restricted or negotiated procedures, the criteria may be
based on the objective need of the contracting entity to reduce
the number of candidates to a level which is justified by the
need to balance the particular characteristics of the procure-
ment procedure with the resources required to conduct it. The
number of candidates selected shall, however, take account of
the need to ensure adequate competition.

4. The criteria set out in paragraphs 1 and 2 may include
the exclusion criteria listed in Article 45 of
Directive 2004/18/EC on the terms and conditions set out
therein.

Where the contracting entity is a contracting authority within
the meaning of Article 2(1)(a), the criteria and rules referred to
in paragraphs 1 and 2 of this Article shall include the exclu-
sion criteria listed in Article 45(1) of Directive 2004/18/EC.

5. Where the criteria referred to in paragraphs 1 and 2
include requirements relating to the economic and financial
capacity of the economic operator, the latter may where
necessary and for a particular contract rely on the capacity of
other entities, whatever the legal nature of the link between
itself and those entities. In this case the economic operator
shall prove to the contracting entity that the necessary re-
sources will be available to it, for example by delivering an
undertaking by those entities to that effect.

Under the same conditions, a group of economic operators as
referred to in Article 11 may rely on the capacities of
participants in the group or of other entities.
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6. Where the criteria referred to in paragraphs 1 and 2
include requirements relating to the technical and/or profes-
sional abilities of the economic operator, the latter may where
necessary and for a particular contract rely on the abilities of
other entities, whatever the legal nature of the link between
itself and those entities. In this case the economic operator
must prove to the contracting entity that for the performance
of the contract those resources will be available to it, for
example by delivering an undertaking by those entities to
make the necessary resources available to the economic opera-
tor.

Under the same conditions, a group of economic operators as
referred to in Article 11 may rely on the abilities of partici-
pants in the group or of other entities.

Sect ion 2

Award of the contract

Article 55

Contract award criteria

1. Without prejudice to national laws, regulations or admi-
nistrative provisions on the remuneration of certain services,
the criteria on which the contracting entities shall base the
award of contracts shall:

(a) where the contract is awarded on the basis of the most
economically advantageous tender from the point of view
of the contracting entity, be various criteria linked to the
subject‑matter of the contract in question, such as delivery
or completion date, running costs, cost‑effectiveness, qual-
ity, aesthetic and functional characteristics, environmental
characteristics, technical merit, after‑sales service and
technical assistance, commitments with regard to parts,
security of supply, and price or otherwise

(b) the lowest price only.

2. Without prejudice to the provisions of the third subpar-
agraph, in the case referred to in paragraph 1(a), the contract-
ing entity shall specify the relative weighting which it gives to
each of the criteria chosen to determine the most economically
advantageous tender.

Those weightings can be expressed by providing for a range
with an appropriate maximum spread.

Where, in the opinion of the contracting entity, weighting is
not possible for demonstrable reasons, the contracting entity
shall indicate the criteria in descending order of importance.

The relative weighting or order of importance shall be speci-
fied, as appropriate, in the notice used as a means of calling
for competition, in the invitation to confirm the interest
referred to in Article 47(5), in the invitation to tender or to
negotiate, or in the specifications.

Article 56

Use of electronic auctions

1. Member States may provide that contracting entities may
use electronic auctions.

2. In open, restricted or negotiated procedures with a prior
call for competition, the contracting entities may decide that
the award of a contract shall be preceded by an electronic
auction when the contract specifications can be established
with precision.

In the same circumstances, an electronic auction may be held
on the opening for competition of contracts to be awarded
under the dynamic purchasing system referred to in Article 15.

The electronic auction shall be based:

(a) either solely on prices when the contract is awarded to the
lowest price,

(b) or on prices and/or on the new values of the features of
the tenders indicated in the specification, when the contract
is awarded to the most economically advantageous tender.

3. Contracting entities which decide to hold an electronic
auction shall state that fact in the notice used as a means of
calling for competition.

The specifications shall include, inter alia, the following details:

(a) the features whose values will be the subject of electronic
auction, provided that such features are quantifiable and
can be expressed in figures or percentages;

(b) any limits on the values which may be submitted, as they
result from the specifications relating to the subject of the
contract;

(c) the information which will be made available to tenderers
in the course of the electronic auction and, where appro-
priate, when it will be made available to them;

(d) the relevant information concerning the electronic auction
process;

(e) the conditions under which the tenderers will be able to
bid and, in particular, the minimum differences which will,
where appropriate, be required when bidding;

(f) the relevant information concerning the electronic equip-
ment used and the arrangements and technical specifica-
tions for connection.

4. Before proceeding with the electronic auction, contracting
entities shall make a full initial evaluation of the tenders in
accordance with the award criterion/criteria set and with the
weighting fixed for them.
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All tenderers who have submitted admissible tenders shall be
invited simultaneously by electronic means to submit new
prices and/or new values; the invitation shall contain all
relevant information concerning individual connection to the
electronic equipment being used and shall state the date and
time of the start of the electronic auction. The
electronic auction may take place in a number of successive
phases. The electronic auction may not start sooner than two
working days after the date on which invitations are sent out.

5. When the contract is to be awarded on the basis of the
most economically advantageous tender, the invitation shall be
accompanied by the outcome of a full evaluation of the
relevant tender carried out in accordance with the weighting
provided for in the first subparagraph of Article 55(2).

The invitation shall also state the mathematical formula to be
used in the electronic auction to determine automatic rerank-
ings on the basis of the new prices and/or new values
submitted. That formula shall incorporate the weighting of all
the criteria established to determine the most economically
advantageous tender, as indicated in the notice used as a
means of calling for competition or in the specifications; for
that purpose, any ranges shall, however, be reduced beforehand
to a specified value.

Where variants are authorised, a separate formula shall be
provided for each variant.

6. Throughout each phase of an electronic auction the
contracting entities shall instantaneously communicate to all
tenderers sufficient information to enable them to ascertain
their relative rankings at any moment. They may also commu-
nicate other information concerning other prices or values
submitted, provided that that is stated in the specifications.
They may also at any time announce the number of partici-
pants in that phase of the auction. In no case, however, may
they disclose the identities of the tenderers during any phase of
an electronic auction.

7. Contracting entities shall close an electronic auction in
one or more of the following manners:

(a) in the invitation to take part in the auction they shall
indicate the date and time fixed in advance;

(b) when they receive no more new prices or new values
which meet the requirements concerning minimum differ-
ences. In that event, the contracting entities shall state in
the invitation to take part in the auction the time which
they will allow to elapse after receiving the last submission
before they close the electronic auction;

(c) when the number of phases in the auction, fixed in the
invitation to take part in the auction, has been completed.

When the contracting entities have decided to close an electro-
nic auction in accordance with subparagraph (c), possibly in
combination with the arrangements laid down in
subparagraph (b), the invitation to take part in the auction
shall indicate the timetable for each phase of the auction.

8. After closing an electronic auction the contracting entities
shall award the contract in accordance with Article 55 on the
basis of the results of the electronic auction.

9. Contracting entities may not have improper recourse to
electronic auctions nor may they use them in such a way as to
prevent, restrict or distort competition or to change the sub-
ject-matter of the contract, as defined in the notice used as a
means of calling for competition and in the specification.

Article 57

Abnormally low tenders

1. If, for a given contract, tenders appear to be abnormally
low in relation to the goods, works or services, the contracting
entity shall, before it may reject those tenders, request
in writing details of the constituent elements of the tender
which it considers relevant.

Those details may relate in particular to:

(a) the economics of the manufacturing process, of the ser-
vices provided and of the construction method;

(b) the technical solutions chosen and/or any exceptionally
favourable conditions available to the tenderer for the
supply of the goods or services or for the execution of
the work;

(c) the originality of the supplies, services or work proposed
by the tenderer;

(d) compliance with the provisions relating to employment
protection and working conditions in force at the place
where the work, service or supply is to be performed;

(e) the possibility of the tenderer obtaining State aid.

2. The contracting entity shall verify those constituent ele-
ments by consulting the tenderer, taking account of the
evidence supplied.

3. Where a contracting entity establishes that a tender is
abnormally low because the tenderer has obtained State aid,
the tender can be rejected on that ground alone only after
consultation with the tenderer where the latter is unable to
prove, within a sufficient time limit fixed by the contracting
entity, that the aid in question was granted legally. Where the
contracting entity rejects a tender in these circumstances, it
shall inform the Commission of that fact.
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Sect ion 3

Tenders comprising products originating in third countries and
relations with those countries

Article 58

Tenders comprising products originating in third
countries

1. This Article shall apply to tenders covering products
originating in third countries with which the Community has
not concluded, whether multilaterally or bilaterally, an agree-
ment ensuring comparable and effective access for Community
undertakings to the markets of those third countries. It shall
be without prejudice to the obligations of the Community or
its Member States in respect of third countries.

2. Any tender submitted for the award of a supply contract
may be rejected where the proportion of the products originat-
ing in third countries, as determined in accordance with
Council Regulation (EEC) No 2913/92 of 12 October 1992
establishing the Community Customs Code (1), exceeds 50 %
of the total value of the products constituting the tender. For
the purposes of this Article, software used in telecommunica-
tions network equipment shall be regarded as products.

3. Subject to the second subparagraph, where two or more
tenders are equivalent in the light of the contract award criteria
defined in Article 55, preference shall be given to those
tenders which may not be rejected pursuant to paragraph 2.
The prices of those tenders shall be considered equivalent for
the purposes of this Article, if the price difference does not
exceed 3 %.

However, a tender shall not be preferred to another pursuant
to the first subparagraph where its acceptance would oblige the
contracting entity to acquire equipment having technical char-
acteristics different from those of existing equipment, resulting
in incompatibility, technical difficulties in operation and main-
tenance, or disproportionate costs.

4. For the purposes of this Article, those third countries to
which the benefit of the provisions of this Directive has been
extended by a Council Decision in accordance with paragraph 1
shall not be taken into account for determining the propor-
tion, referred to in paragraph 2, of products originating in
third countries.

5. The Commission shall submit an annual report to the
Council, commencing in the second half of the first year
following the entry into force of this Directive, on progress
made in multilateral or bilateral negotiations regarding access
for Community undertakings to the markets of third countries
in the fields covered by this Directive, on any result which

such negotiations may have achieved, and on the implementa-
tion in practice of all the agreements which have been con-
cluded.

The Council, acting by a qualified majority on a proposal from
the Commission, may amend the provisions of this Article in
the light of such developments.

Article 59

Relations with third countries as regards works, supplies
and service contracts

1. Member States shall inform the Commission of any
general difficulties, in law or in fact, encountered and reported
by their undertakings in securing the award of service con-
tracts in third countries.

2. The Commission shall report to the Council before
31 December 2005, and periodically thereafter, on the opening
up of service contracts in third countries and on progress in
negotiations with these countries on this subject, particularly
within the framework of the WTO.

3. The Commission shall endeavour, by approaching the
third country concerned, to remedy any situation whereby it
finds, on the basis either of the reports referred to in para-
graph 2 or of other information, that, in the context of the
award of service contracts, a third country:

(a) does not grant Community undertakings effective access
comparable to that granted by the Community to under-
takings from that country; or

(b) does not grant Community undertakings national treatment
or the same competitive opportunities as are available to
national undertakings; or

(c) grants undertakings from other third countries more fa-
vourable treatment than Community undertakings.

4. Member States shall inform the Commission of any
difficulties, in law or in fact, encountered and reported by
their undertakings and which are due to the non-observance of
the international labour law provisions listed in Annex XXIII
when these undertakings have tried to secure the award of
contracts in third countries.

5. In the circumstances referred to in paragraphs 3 and 4,
the Commission may at any time propose that the Council
decide to suspend or restrict, over a period to be laid down in
the decision, the award of service contracts to:

(a) undertakings governed by the law of the third country in
question;

(1) OJ L 302, 19.10.1992, p. 1. Regulation as last amended
by Regulation (EC) No 2700/2000 of the European Parliament and
of the Council (OJ L 311, 12.12.2000, p. 17).
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(b) undertakings affiliated to the undertakings specified in
point (a) and having their registered office in the Commu-
nity but having no direct and effective link with the
economy of a Member State;

(c) undertakings submitting tenders which have as their sub-
ject-matter services originating in the third country in
question.

The Council shall act, by qualified majority, as soon as
possible.

The Commission may propose these measures on its own
initiative or at the request of a Member State.

6. This Article shall be without prejudice to the commit-
ments of the Community in relation to third countries ensuing
from international agreements on public procurement, particu-
larly within the framework of the WTO.

TITLE III

RULES GOVERNING SERVICE DESIGN CONTESTS

Article 60

General provision

1. The rules for the organisation of a design contest shall be
in conformity with paragraph 2 of this Article and with
Articles 61 and 63 to 66 and shall be made available to those
interested in participating in the contest.

2. The admission of participants to design contests shall not
be limited:

(a) by reference to the territory or part of the territory of a
Member State;

(b) on the ground that, under the law of the Member State in
which the contest is organised, they would have been
required to be either natural or legal persons.

Article 61

Thresholds

1. This Title shall apply to design contests organised as part
of a procurement procedure for services whose estimated
value, net of VAT, is equal to or greater than EUR 499 000.
For the purposes of this paragraph, ‘threshold’ means the
estimated value net of VAT of the service contract, including
any possible prizes and/or payments to participants.

2. This Title shall apply to all design contests where the
total amount of contest prizes and payments to participants is
equal to or greater than EUR 499 000.

For the purposes of this paragraph, ‘threshold’ means the total
amount of the prizes and payments, including the
estimated value net of VAT of the service contract which might
subsequently be concluded under Article 40(3) if the contract-
ing entity does not exclude such an award in the contest
notice.

Article 62

Design contests excluded

This Title shall not apply to:

(1) contests which are organised in the same cases as referred
to in Articles 20, 21 and 22 for service contracts;

(2) design contests organised for the pursuit, in the Member
State concerned, of an activity to which the applicability of
paragraph 1 of Article 30 has been established by a
Commission decision or has been deemed applicable pur-
suant to paragraph 4, second or third subparagraph, or to
paragraph 5, fourth subparagraph, of that Article.

Article 63

Rules on advertising and transparency

1. Contracting entities which wish to organise a design
contest shall call for competition by means of a contest notice.
Contracting entities which have held a design contest shall
make the results known by means of a notice. The call for
competition shall contain the information referred to in
Annex XVIII and the notice of the results of a design contest
shall contain the information referred to in Annex XIX
in accordance with the format of standard forms adopted by
the Commission in accordance with the procedure in Arti-
cle 68(2).

The notice of the results of a design contest shall be forwarded
to the Commission within two months of the closure of the
design contest and under conditions to be laid down by the
Commission in accordance with the procedure referred to in
Article 68(2). In this connection, the Commission shall respect
any sensitive commercial aspects which the contracting entities
may point out when forwarding this information, concerning
the number of projects or plans received, the identity of the
economic operators and the prices tendered.

2. Article 44(2) to (8) shall also apply to notices relating to
design contests.

Article 64

Means of communication

1. Article 48(1), (2) and (4) shall apply to all communica-
tions relating to contests.
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2. Communications, exchanges and the storage of informa-
tion shall be such as to ensure that the integrity and the
confidentiality of all information communicated by the partici-
pants in a contest are preserved and that the jury ascertains
the contents of plans and projects only after the expiry of the
time-limit for their submission.

3. The following rules shall apply to the devices for the
electronic receipt of plans and projects:

(a) the information relating to the specifications which is
necessary for the presentation of plans and projects by
electronic means, including encryption, shall be available
to the parties concerned. In addition, the devices for the
electronic receipt of plans and projects shall comply with
the requirements of Annex XXIV;

(b) Member States may introduce or maintain voluntary ac-
creditation schemes aiming at enhanced levels of certifica-
tion service provision for such devices.

Article 65

Rules on the organisation of design contests, the selection
of participants and the jury

1. When organising design contests, contracting entities
shall apply procedures which are adapted to the provisions of
this Directive.

2. Where design contests are restricted to a limited number
of participants, contracting entities shall establish clear and
non‑discriminatory selection criteria. In any event, the number

of candidates invited to participate shall be sufficient to ensure
genuine competition.

3. The jury shall be composed exclusively of natural persons
who are independent of participants in the contest. Where a
particular professional qualification is required of participants
in a contest, at least a third of the jury members shall have the
same qualification or an equivalent qualification.

Article 66

Decisions of the jury

1. The jury shall be autonomous in its decisions or
opinions.

2. It shall examine the plans and projects submitted by the
candidates anonymously and solely on the basis of the criteria
indicated in the contest notice.

3. It shall record its ranking of projects in a report, signed
by its members, made according to the merits of each project,
together with its remarks and any points which may need
clarification.

4. Anonymity must be observed until the jury has reached
its opinion or decision.

5. Candidates may be invited, if need be, to answer ques-
tions which the jury has recorded in the minutes to clarify any
aspects of the projects.

6. Complete minutes shall be drawn up of the dialogue
between jury members and candidates.

TITLE IV

STATISTICAL OBLIGATIONS, EXECUTORY POWERS AND FINAL PROVISIONS

Article 67

Statistical obligations

1. Member States shall ensure, in accordance with the
arrangements to be laid down under the procedure provided
for in Article 68(2), that the Commission receives every year a
statistical report concerning the total value, broken down by
Member State and by category of activity to which Annexes I
to X refer, of the contracts awarded below the thresholds
set out in Article 16 but which would be covered by this
Directive were it not for those thresholds.

2. As regards the categories of activity to which Annexes II,
III, V, IX and X refer, Member States shall ensure that the
Commission receives a statistical report on contracts awarded
no later than 31 October 2004 for the previous year, and
before 31 October of each year thereafter, in accordance with
arrangements to be laid down under the procedure provided
for in Article 68(2). The statistical report shall contain the

information required to verify the proper application of the
Agreement.

The information required under the first subparagraph shall
not include information concerning contracts for the R & D
services listed in category 8 of Annex XVII A, for telecommu-
nications services listed in category 5 of Annex XVII A whose
CPV positions are equivalent to the CPC reference numbers
7524, 7525 and 7526, or for the services listed in
Annex XVII B.

3. The arrangements under paragraphs 1 and 2 shall be laid
down in such a way as to ensure that:

(a) in the interests of administrative simplification, contracts of
lesser value may be excluded, provided that the usefulness
of the statistics is not jeopardised;

(b) the confidential nature of the information provided is
respected.
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Article 68

Committee procedure

1. The Commission shall be assisted by the
Advisory Committee for Public Contracts instituted by Article 1
of Council Decision 71/306/EEC (1) (hereinafter referred to as
‘the Committee’).

2. Where reference is made to this paragraph, Articles 3
and 7 of Decision 1999/468/EC shall apply, having regard to
the provisions of Article 8 thereof.

3. The Committee shall adopt its rules of procedure.

Article 69

Revision of the thresholds

1. The Commission shall verify the thresholds established in
Article 16 every two years from 30 April 2004, and shall, if
necessary with regard to the second subparagraph, revise them
in accordance with the procedure provided for in Article 68(2).

The calculation of the value of these thresholds shall be based
on the average daily value of the euro, expressed in SDR, over
the 24 months terminating on the last day of August preced-
ing the revision with effect from 1 January. The value of the
thresholds thus revised shall, where necessary, be rounded
down to the nearest thousand euro so as to ensure that the
thresholds in force provided for by the Agreement, expressed
in SDR, are observed.

2. At the same time as performing the revision under
paragraph 1, the Commission shall, in accordance with the
procedure provided for in Article 68(2), align the thresholds
laid down in Article 61 (design contests) with the revised
threshold applicable to service contracts.

The values of the thresholds laid down in accordance with
paragraph 1 in the national currencies of Member States not
participating in Monetary Union shall, in principle, be revised
every two years from 1 January 2004. The calculation of such
values shall be based on the average daily values of those
currencies, expressed in euro, over the 24 months terminating
on the last day of August preceding the revision with effect
from 1 January.

3. The revised thresholds referred to in paragraph 1, their
values in national currencies and the aligned thresholds re-
ferred to in paragraph 2 shall be published by the Commission
in the Official Journal of the European Union at the beginning of
the month of November following their revision.

Article 70

Amendments

The Commission may amend, in accordance with the proce-
dure provided for in Article 68(2):

(a) the list of contracting entities in Annexes I to X so that
they fulfil the criteria set out in Articles 2 to 7;

(b) the procedures for the drawing‑up, transmission, receipt,
translation, collection and distribution of the notices re-
ferred to in Articles 41, 42, 43 and 63;

(c) the procedures for specific references to particular positions
in the CPV nomenclature in the notices;

(d) the reference numbers in the nomenclature set out in
Annex XVII, in so far as this does not change the material
scope of the Directive, and the procedures for reference in
the notices to particular positions in this nomenclature
within the categories of services listed in the Annex;

(e) the reference numbers in the nomenclature set out in
Annex XII, insofar as this does not change the material
scope of the Directive, and the procedures for reference to
particular positions of this nomenclature in the notices;

(f) Annex XI;

(g) the procedure for sending and publishing data referred to
in Annex XX, on grounds of technical progress or for
administrative reasons;

(h) the technical details and characteristics of the devices for
electronic receipt referred to in points (a), (f) and (g) of
Annex XXIV;

(i) in the interests of administrative simplification as provided
for in Article 67(3), the procedures for the use, drawing‑-
up, transmission, receipt, translation, collection and distri-
bution of the statistical reports referred to in Article 67(1)
and (2);

(j) the technical procedures for the calculation methods set
out in Article 69(1) and (2), second subparagraph.

Article 71

Implementation of the Directive

1. Member States shall bring into force the laws, regulations
and administrative provisions necessary to comply with this
Directive by 31 January 2006 at the latest. They shall forth-
with inform the Commission thereof.

(1) OJ L 185, 16.8.1971, p. 15. Decision as amended by
Decision 77/63/EEC (OJ L 13, 15.1.1977, p. 15).
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Member States may avail themselves of an additional period of
up to 35 months after expiry of the time limit provided for in
the first subparagraph for the application of the provisions
necessary to comply with Article 6 of this Directive.

When Member States adopt those measures, they shall contain
a reference to this Directive or be accompanied by such a
reference on the occasion of their official publication. The
methods of making such references shall be laid down by
Member States.

The provisions of Article 30 are applicable from 30 April
2004.

2. Member States shall communicate to the Commission the
text of the main provisions of national law which they adopt
in the field covered by this Directive.

Article 72

Monitoring mechanisms

In conformity with Council Directive 92/13/EEC of 25 Febru-
ary 1992 coordinating the laws, regulations and administrative
provisions relating to the application of Community rules on
the procurement procedures of entities operating in the water,
energy, transport and telecommunications sectors (1), Member
States shall ensure implementation of this Directive by effec-
tive, available and transparent mechanisms.

For this purpose they may, among other things, appoint or
establish an independent body.

Article 73

Repeal

Directive 93/38/EEC is hereby repealed, without prejudice to
the obligations of the Member States concerning the time
limits for transposition into national law set out in
Annex XXV.

References to the repealed Directive shall be construed as being
made to this Directive and shall be read in accordance with
the correlation table in Annex XXVI.

Article 74

Entry into force

This Directive shall enter into force on the day of its publica-
tion in the Official Journal of the European Union.

Article 75

Addressees

This Directive is addressed to the Member States.

Done at Strasbourg, 31 March 2004.

For the European Parliament

The President

P. COX

For the Council

The President

D. ROCHE

(1) OJ L 76, 23.03.1992, p. 14. Directive amended by the 1994 Act of
Accession (OJ 241, 29.8.1994, p. 228).
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ANNEX I

CONTRACTING ENTITIES IN THE SECTORS OF TRANSPORT OR DISTRIBUTION OF GAS OR HEAT

Belgium

— Distrigaz/NV Distrigaz.

— Local authorities, or associations of local authorities, for this part of their activities.

Denmark

— Entities distributing gas or heat on the basis of an authorisation pursuant to § 4 of the lov om varmeforsyning, see
Consolidation Act No 772 of 24 July 2000.

— Entities transporting gas on the basis of a licence pursuant to § 10 of lov nr. 449 om naturgasforsyning of 31 May
2000.

— Entities transporting gas on the basis of an authorisation pursuant to bekendtgørelse nr. 141 om rørledningsanlæg
på dansk kontinentalsokkelområde til transport af kulbrinter of 13 March 1974.

Germany

— Local authorities, public law bodies or associations of public law bodies or State‑controlled undertakings supplying
gas or heat to others or operating a general supply network pursuant to Article 2(3) of the Gesetz über die
Elektrizitäts- und Gasversorgung (Energiewirtschaftsgesetz) of 24 April 1998, as last amended on 10 November
2001.

Greece

— ‘Δημόσια Επιχείρηση Αερίου (Δ.ΕΠ.Α.) Α.Ε.’, which transports and distributes gas in accordance with Law No 2364/95,
as amended by Laws Nos 2528/97, 2593/98 and 2773/99.

Spain

— Enagas, S.A.

— Bahía de Bizkaia Gas, S.L.

— Gasoducto Al Andalus, S.A.

— Gasoducto de Extremadura, S.A.

— Infraestructuras Gasistas de Navarra, S.A.

— Regasificadora del Noroeste, S.A.

— Sociedad de Gas de Euskadi, S.A

— Transportista Regional de Gas, S.A.

— Unión Fenosa de Gas, S.A.

— Bilbogas, S.A.

— Compañía Española de Gas, S.A.

— Distribución y Comercialización de Gas de Extramadura, S.A.

— Distribuidora Regional de Gas, S.A.

— Donostigas, S.A.

— Gas Alicante, S.A.
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— Gas Andalucía, S.A.

— Gas Aragón, S.A.

— Gas Asturias, S.A.

— Gas Castilla – La Mancha, S.A.

— Gas Directo, S.A.

— Gas Figueres, S.A.

— Gas Galicia SDG, S.A.

— Gas Hernani, S.A.

— Gas Natural de Cantabria, S.A.

— Gas Natural de Castilla y León, S.A.

— Gas Natural SDG, S.A.

— Gas Natural de Alava, S.A.

— Gas Natural de La Coruña, S.A.

— Gas Natural de Murcia SDG, S.A.

— Gas Navarra, S.A.

— Gas Pasaia, S.A.

— Gas Rioja, S.A.

— Gas y Servicios Mérida, S.L.

— Gesa Gas, S.A.

— Meridional de Gas, S.A.U.

— Sociedad del Gas Euskadi, S.A.

— Tolosa Gas, S.A.

France

— Société nationale des gaz du Sud-Ouest, transporting gas.

— Gaz de France, set up and operated pursuant to loi n° 46-628 sur la nationalisation de l'électricité et du gaz of 8
April 1946, as amended.

— Entities distributing electricity mentioned in Article 23 of loi n° 46-628 sur la nationalisation de l'électricité et du
gaz of 8 April 1946, as amended.

— Compagnie française du méthane, transporting gas.

— Local authorities or associations of local authorities, distributing heat.

Ireland

— Bord Gáis Éireann

— Other entities that may be licensed to undertake the activity of natural gas distribution or transmission by the
Commission for Energy Regulation pursuant to the provisions of the Gas Acts 1976 to 2002.
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— Entities licensed under the Electricity Regulation Act 1999 which as operators of ‘Combined Heat and Power Plants’
are engaged in the distribution of heat.

Italy

— SNAM Rete Gas s.p.a., SGM and EDISON T&S, transporting gas.

— Entities distributing gas governed by the consolidated text of the laws on the direct assumption of control of public
services by local authorities and provinces, approved by Royal Decree No. 2578 of 15 October 1925 and by
Presidential Decree No. 902 of 4 October 1986.

— Entities distributing heat to the public as referred to in Article 10 of Law No. 308 of 29 May 1982 — Norme sul
contenimento dei consumi energici, lo sviluppo delle fonti rinnovabili di energia, l'esercizio di centrali elettriche
alimentate con combustibili dagli idrocarburi.

— Local authorities, or associations of local authorities, distributing heat to the public.

Luxembourg

— Société de transport de gaz SOTEG S.A.

— Gaswierk Esch-Uelzecht S.A.

— Service industriel de la Ville de Dudelange.

— Service industriel de la Ville de Luxembourg.

— Local authorities or associations formed by those local authorities responsible for the distribution of heat.

Netherlands

— Entities producing, transporting or distributing gas on the basis of a licence (vergunning) granted by the municipal
authorities pursuant to the Gemeentewet.

— Municipal or provincial authorities transporting or distributing gas pursuant to the Gemeentewet or the Provincie-
wet.

— Local authorities or associations of local authorities distributing heat to the public.

Austria

— Entities authorised to transport or distribute gas pursuant to the Energiewirtschaftsgesetz, dRGBl. I, pp. 1451-1935
or the Gaswirtschaftgesetz, BGBl. I No 121/2000, as amended.

— Entities authorised to transport or distribute heat pursuant to the Gewerbeordnung, BGBl. No 194/1994, as
amended.

Portugal

— Entities transporting or distributing gas pursuant to Article 1 of Decree-Law No 8/2000 of 8 February 2000, with
the exception of subparagraphs (ii) and (iii) of paragraph 3(b) of that Article.

Finland

— Public or other entities operating a gas network transport system and transporting or distributing gas under a
licence pursuant to Chapter 3(1) or Chapter 6(1) of the maakaasumarkkinalaki/naturgasmarknadslagen (508/2000);
and municipal entities or public enterprises producing, transporting or distributing heat or providing heat to
networks.

Sweden

— Entities transporting or distributing gas or heat on the basis of a concession pursuant to lagen (1978:160) om vissa
rörledningar.
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United Kingdom

— A public gas transporter as defined in section 7(1) of the Gas Act 1986.

— A person declared to be an undertaker for the supply of gas under Article 8 of the Gas (Northern Ireland) Order
1996.

— A local authority which provides or operates a fixed network which provides or will provide a service to the public
in connection with the production, transport or distribution of heat.

— A person licensed under section 6(1)(a) of the Electricity Act 1989 whose licence includes the provisions referred to
in section 10(3) of that Act.

— The Northern Ireland Housing Executive.
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ANNEX II

CONTRACTING ENTITIES IN THE SECTORS OF PRODUCTION, TRANSPORT OR DISTRIBUTION OF
ELECTRICITY

Belgium

— SA Electrabel/NV Electrabel.

— Local authorities and associations of local authorities, for this part of their activities.

— SA Société de Production d'Electricité/NV Elektriciteitsproductie Maatschappij.

Denmark

— Entities producing electricity on the basis of a licence pursuant to § 10 of the lov om elforsyning, see Consolidation
Act No 767 of 28 August 2001.

— Entities transporting electricity on the basis of a licence pursuant to § 19 of the lov om elforsyning, see
Consolidation Act No 767 of 28 August 2001.

— Entities undertaking responsibility for the system on the basis of a licence pursuant to § 27 of the lov om
elforsyning, see Consolidation Act No 767 of 28 August 2001.

Germany

— Local authorities, public law bodies or associations of public law bodies or State undertakings, supplying electricity
to other undertakings or operating a general supply network pursuant to Article 2(3) of the Gesetz über die
Elektrizitäts- und Gasversorgung (Energiewirtschaftsgesetz) of 24 April 1998, as last amended on 10 November 2001.

Greece

— ‘Δημόσια Επιχείρηση Ηλεκτρισμού Α.Ε.’, set up by Law No 1468/1950 περί ιδρύσεως της ΔΕΗ and operates in
accordance with Law No 2773/1999 and Presidential Decree No 333/1999.

— The company ‘ΔΙΑΧΕΙΡΙΣΤΗΣ ΕΛΛΗΝΙΚΟΥ ΣΥΣΤΗΜΑΤΟΣ ΜΕΤΑΦΟΡΑΣ ΗΛΕΚΤΡΙΚΗΣ ΕΝΕΡΓΕΙΑΣ Α.Ε.’ known as
‘ΔΙΑΧΕΙΡΙΣΤΗΣ ΤΟΥ ΣΥΣΤΗΜΑΤΟΣ ή ΔΕΣΜΗΕ’, set up pursuant to Article 14 of Law No 2773/1999 and
Presidential Decree No 328/2000 (Greek Official Gazette 268).

Spain

— Red Eléctrica de España, S.A.

— Endesa, S.A.

— Iberdrola, S.A.

— Unión Fenosa, S.A.

— Hidroeléctrica del Cantábrico, S.A.

— Electra del Viesgo, S.A.

— Otras entidades encargadas de la producción, transporte y distribución de electricidad en virtud de la Ley 54/1997,
de 27 de noviembre, del Sector eléctrico y su normativa de desarrollo.

France

— Électricité de France, set up and operating pursuant to loi n° 46-628 sur la nationalisation de l'électricité et du gaz
of 8 April 1946, as amended.

— Entities distributing electricity and referred to in Article 23 of loi n° 46-628 sur la nationalisation de l'électricité et
du gaz of 8 April 1946, as amended.

— Compagnie nationale du Rhône.
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Ireland

— The Electricity Supply Board.

— ESB Independent Energy [ESBIE — electricity supply].

— Synergen Ltd. [electricity generation].

— Viridian Energy Supply Ltd. [electricity supply].

— Huntstown Power Ltd. [electricity generation].

— Bord Gáis Éireann [electricity supply].

— Electricity Suppliers and Generators licensed under the Electricity Regulation Act 1999.

Italy

— Companies in the Gruppo Enel authorised to produce, transmit and distribute electricity within the meaning of
Legislative Decree No 79 of 16 March 1999, as subsequently amended and supplemented.

— Other undertakings operating on the basis of concessions under Legislative Decree No 79 of 16 March 1999.

Luxembourg

— Compagnie grand-ducale d'électricité de Luxembourg (CEGEDEL), producing or distributing electricity pursuant to
the convention concernant l'établissement et l'exploitation des réseaux de distribution d'énergie électrique dans le
Grand-Duché du Luxembourg of 11 November 1927, approved by the Law of 4 January 1928.

— Local authorities responsible for the transport or distribution of electricity.

— Société électrique de l'Our (SEO).

— Syndicat de communes SIDOR.

Netherlands

— Entities distributing electricity on the basis of a licence (vergunning) granted by the provincial authorities pursuant
to the Provinciewet.

Austria

— Entities operating a transmission or distribution network pursuant to the Elektrizitätswirtschafts- und Organisa-
tionsgesetz, BGBl. I No 143/1998, as amended, or pursuant to the Elektrizitätswirtschafts(wesen)gesetze of the nine
Länder.

Portugal

— BASIC LEGISLATION

— ELECTRICIDADE DE PORTUGAL (EDP), set up pursuant to Decree‑Law No 182/95 of 27 July 1995, as
amended by Decree-Law No 56/97 of 14 March 1997.

— EMPRESA ELÉCTRICA DOS AÇORES (EDA), operating pursuant to Regional Legislative Decree No 15/96/A of 1
August 1996.

— EMPRESA DE ELECTRICIDADE DA MADEIRA (EEM), operating pursuant to Decree‑Law No 99/91 and Decree-
Law No 100/91, both of 2 March 1991.
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— PRODUCTION OF ELECTRICITY

— Entities producing electricity pursuant to Decree-Law No 183/95 of 27 July 1995, as amended by Decree-Law
No 56/97 of 14 March 1997, as further amended by Decree‑Law No 198/2000 of 24 August 2000.

— Independent producers of electricity pursuant to Decree-Law No 189/88 of 27 May 1988, as amended by
Decree-Laws No 168/99 of 18 May 1999, No 313/95 of 24 November 1995, No 312/2001 of 10 December
2001 and No 339-C/2001 of 29 December 2001.

— TRANSPORT OF ELECTRICITY

— Entities transporting electricity pursuant to Decree-Law No 185/95 of 27 July 1995, as amended by Decree-Law
No 56/97 of 14 March 1997.

— DISTRIBUTION OF ELECTRICITY

— Entities distributing electricity pursuant to Decree-Law No 184/95 of 27 July 1995, as amended by Decree-Law
No 56/97 of 14 March 1997, and pursuant to Decree-Law No 344‑B/82 of 1 September 1982, as amended by
Decree-Law No.297/86 of 19 September 1986 and by Decree-Law No 341/90 of 30 October 1990 and Decree-
Law No 17/92 of 5 February 1992.

Finland

— Municipal entities and public enterprises producing electricity and entities responsible for the maintenance of
electricity transport or distribution networks and for transporting electricity or for the electricity system under a
licence pursuant to Section 4 or 16 of the sähkömarkkinalakisähkömarkkinalaki/ elmarknadslagen (386/1995).

Sweden

— Entities transporting or distributing electricity on the basis of a concession pursuant to ellagen (1997:857).

United Kingdom

— A person licensed under section 6 of the Electricity Act 1989.

— A person licensed under Article 10(1) of the Electricity (Northern Ireland) Order 1992.
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ANNEX III

CONTRACTING ENTITIES IN THE SECTORS OF PRODUCTION, TRANSPORT OR DISTRIBUTION OF
DRINKING WATER

Belgium

— Aquinter

— Local authorities and associations of local authorities, for this part of their activities.

— Société wallonne des Eaux

— Vlaams Maatschappij voor Watervoorziening

Denmark

— Entities supplying water as defined in § 3(3) of lovbekendtgørelse nr. 130 om vandforsyning m.v. of 26 February
1999.

Germany

— Entities producing or distributing water pursuant to the Eigenbetriebsverordnungen or Eigenbetriebsgesetze of the
Länder (public utility companies).

— Entities producing or distributing water pursuant to the Gesetze über die kommunale Gemeinschaftsarbeit oder
Zusammenarbeit of the Länder.

— Entities producing water pursuant to the Gesetz über Wasser- und Bodenverbände of 12 February 1991, as last
amended on 15 May 2002.

— Publicly-owned companies producing or distributing water pursuant to the Kommunalgesetze, in particular the
Gemeindeverordnungen of the Länder.

— Undertakings set up pursuant to the Aktiengesetz of 6 September 1965, as last amended on 19 July 2002, or the
GmbH-Gesetz of 20 April 1892, as last amended on 19 July 2002, or having the legal status of a Kommanditge-
sellschaft (limited partnership), producing or distributing water on the basis of a special contract with regional or
local authorities.

Greece

— ‘Εταιρεία Υδρεύσεως και Αποχετεύσεως Πρωτευούσης Α.Ε.’ (‘Ε.Υ.Δ.Α.Π.’ or ‘Ε.Υ.Δ.Α.Π. Α.Ε.’). The legal status of the
company is governed by the provisions of Consolidated Law No 2190/1920, Law No 2414/1996 and additionally
by the provisions of Law No 1068/80 and Law No 2744/1999.

— ‘Εταιρεία Ύδρευσης και Αποχέτευσης Θεσσαλονίκης Α.Ε.’ (‘Ε.Υ.Α.Θ. Α.Ε.’) governed by the provisions of Law No
2937/2001 (Greek Official Gazette 169 Α΄) and of Law No 2651/1998 (Greek Official Gazette 248 Α΄).

— ‘Δημοτική Επιχείρηση Ύδρευσης και Αποχέτευσης Μείζονος Περιοχής Βόλου’ (‘ΔΕΥΑΜΒ’), which operates pursuant to
Law No 890/1979.

— ‘Δημοτικές Επιχειρήσεις Ύδρευσης — Αποχέτευσης’, which produce and distribute water pursuant to Law No 1069/80
of 23 August 1980.

— ‘Σύνδεσμοι Ύδρευσης’, which operate pursuant to Presidential Decree No 410/1995, in accordance with the Κώδικoς
Δήμων και Κοινοτήτων.

— ‘Δήμοι και Κοινότητες’, which operate pursuant to Presidential Decree No 410/1995, in accordance with the Κώδικoς
Δήμων και Κοινοτήτων.

Spain

— Mancomunidad de Canales de Taibilla.
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— Otras entidades públicas integradas o dependientes de las Comunidades Autónomas y de las Corporaciones locales
que actúan en el ámbito de la distribución de agua potable.

— Otras entidades privadas que tienen concedidos derechos especiales o exclusivos por las Corporaciones locales en el
ámbito de la distribución de agua potable.

France

— Regional or local authorities and public local bodies producing or distributing drinking water.

Ireland

— Entities producing or distributing water pursuant to the Local Government [Sanitary Services] Act 1878 to 1964.

Italy

— Bodies responsible for managing the various stages of the water distribution service under the consolidated text of
the laws on the direct assumption of control of public services by local authorities and provinces, approved by
Royal Decree No. 2578 of 15 October 1925, Presidential Decree No. 902 of 4 October 1986 and Legislative
Decree No. 267 setting out the consolidated text of the laws on the structure of local authorities, with particular
reference to Articles 112 to 116.

— Ente Autonomo Acquedotto Pugliese set up by Royal Decree-Law No. 2060 of 19 October 1919.

— Ente Acquedotti Siciliani set up by Regional Law No. 2/2 of 4 September 1979 and Regional Law No. 81 of 9
August 1980.

— Ente Sardo Acquedotti e Fognature set up by Law No. 9 of 5 July 1963.

Luxembourg

— Departments of the local authorities responsible for water distribution.

— Associations of local authorities producing or distributing water, set up pursuant to the loi concernant la création
des syndicats de communes of 23 February 2001, as amended and supplemented by the Law of 23 December
1958 and by the Law of 29 July 1981, and pursuant to the loi ayant pour objet le renforcement de l'alimentation
en eau potable du Grand-Duché du Luxembourg à partir du réservoir d'Esch-sur-Sûre of 31 July 1962.

Netherlands

— Entities producing or distributing water according to the Waterleidingwet.

Austria

— Local authorities and associations of local authorities producing, transporting or distributing drinking water
pursuant to the Wasserversorgungsgesetze of the nine Länder.

Portugal

— INTERMUNICIPAL SYSTEMS — Undertakings involving the State or other public entities, with a majority share-
holding, and private undertakings, pursuant to Decree-Law No 379/93 of 5 November 1993. Direct administration
by the State is permissible.

— MUNICIPAL SYSTEMS — Local authorities, associations of local authorities, local authority services, undertakings in
which all or a majority of the capital is publicly owned or private undertakings pursuant to Decree-Law No 379/93
of 5 November 1993 and Law No 58/98 of 18 August 1998.



Official Journal of the European UnionEN 30.4.2004L 134/52

Finland

— Water supply authorities coming under Section 3 of the vesihuoltolaki/lagen om vattentjänster (119/2001).

Sweden

— Local authorities and municipal companies producing, transporting or distributing drinking water pursuant to lagen
(1970:244) om allmänna vatten- och avloppsanläggningar.

United Kingdom

— A company holding an appointment as a water undertaker or a sewerage undertaker under the Water Industry Act
1991.

— A water and sewerage authority established by section 62 of the Local Government etc (Scotland) Act 1994.

— The Department for Regional Development (Northern Ireland).
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ANNEX IV

CONTRACTING ENTITIES IN THE FIELD OF RAIL SERVICES

Belgium

— Société nationale des Chemins de fer belges/Nationale Maatschappij der Belgische Spoorwegen.

Denmark

— Danske Statsbaner.

— Entities pursuant to lov nr. 1317 om amtskommunernes overtagelse af de statslige ejerandele i privatbanerne of 20
December 2000.

— Ørestadsselskabet I/S.

Germany

— Deutsche Bahn AG.

— Other undertakings providing railway services to the public pursuant to Article 2(1) of the Allgemeines Eisenbahn-
gesetz of 27 December 1993, as last amended on 21 June 2002.

Greece

— ‘Oργανισμός Σιδηροδρόμων Ελλάδος Α.Ε.’ (‘Ο.Σ.Ε. Α.Ε.’), pursuant to Law No 2671/98.

— ‘ΕΡΓΟΣΕ Α.Ε.’ pursuant to Law No 2366/95.

Spain

— Ente público Gestor de Infraestructuras Ferroviarias (GIF).

— Red Nacional de los Ferrocarriles Españoles (RENFE).

— Ferrocarriles de Vía Estrecha (FEVE).

— Ferrocarrils de la Generalitat de Catalunya (FGC).

— Eusko Trenbideak (Bilbao).

— Ferrocarriles de la Generalitat Valenciana. (FGV).

— Ferrocarriles de Mallorca.

France

— Société nationale des chemins de fer français and other rail networks open to the public, referred to in loi
d'orientation des transports intérieurs No 82-1153 of 30 December 1982, Title II, Chapter 1.

— Réseau ferré de France, State-owned company set up by Law No 97-135 of 13 February 1997.

Ireland

— Iarnród Éireann [Irish Rail]

— Railway Procurement Agency

Italy

— Ferrovie dello Stato S. p. A.

— Trenitalia S. p. A.
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— Entities, companies and undertakings providing railway services on the basis of a concession pursuant to Article 10
of Royal Decree No. 1447 of 9 May 1912, approving the consolidated text of the laws on le ferrovie concesse
all'industria privata, le tramvie a trazione meccanica e gli automobili.

— Entities, companies and undertakings providing railway services on the basis of a concession pursuant to Article 4
of Law No. 410 of 4 June 1949 — Concorso dello Stato per la riattivazione dei pubblici servizi di trasporto in
concessione.

— Entities, companies and undertakings or local authorities providing railway services on the basis of a concession
pursuant to Article 14 of Law No. 1221 of 2 August 1952 — Provvedimenti per l'esercizio ed il potenziamento di
ferrovie di altre linee di trasporto in regime di concessione.

— Entities, companies and undertakings providing public transport services pursuant to Articles 8 and 9 of Legislative
Decree No. 422 of 19 November 1997 — Conferimento alle regioni ed agli enti locali di funzioni e compiti in
materia di trasporto pubblico locale, under the terms of Article 4(4) of Law No. 9 of 15 March 1997, as amended
by Legislative Decree No 400 of 20 September 1999 and by Article 45 of Law No. 166 of 1 August 2002.

Luxembourg

— Chemins de fer luxembourgeois (CFL).

Netherlands

— Procuring entities in the field of railway services.

Austria

— Österreichische Bundesbahn.

— Schieneninfrastrukturfinanzierungs–Gesellschaft mbH sowie.

— Entities authorised to provide transport services pursuant to Eisenbahngesetz, BGBl. No 60/1957, as amended.

Portugal

— CP – Caminhos de Ferro de Portugal, E.P., pursuant to Decree-Law No 109/77 of 23 March 1977.

— REFER, E.P., pursuant to Decree-Law No 104/97 of 29 April 1997.

— RAVE, S.A., pursuant to Decree-Law No 323-H/2000 of 19 December 2000.

— Fertagus, S.A., pursuant to Decree-Law No 189-B/99 of 2 June 1999.

— Metro do Porto, S.A., pursuant to Decree-Law No 394-A/98 of 15 December 1998, as amended by Decree-Law No
261/2001 of 26 September 2001.

— Normetro, S.A., pursuant to Decree-Law No 394-A/98 of 15 December 1998, as amended by Decree-Law No
261/2001 of 26 September 2001.

— Metropolitano Ligeiro de Mirandela, S.A., pursuant to Decree-Law No 15/95 of 8 February 1995.

— Metro do Mondego, S.A., pursuant to Decree-Law No 10/2002 of 24 January 2002.

— Metro Transportes do Sul, S.A., pursuant to Decree-Law No 337/99 of 24 August 1999.

— Local authorities and local authority undertakings providing transport services pursuant to Law No 159/99 of 14
September 1999.
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— Public authorities and public undertakings providing railway services pursuant to Law No 10/90 of 17 March 1990.

— Private undertakings providing railway services pursuant to Law No 10/90 of 17 March 1990, where they hold
special or exclusive rights.

Finland

— VR Osakeyhtiö/ VR Aktiebolag

Sweden

— Public entities operating railway services in accordance with förordningen (1996:734) om statens spåranläggningar
and lagen (1990:1157) om järnvägssäkerhet.

— Regional and local public entities operating regional or local railway communications pursuant to lagen (1997:734)
om ansvar för viss kollektiv persontrafik.

— Private entities operating railway services pursuant to an authorisation granted under förordningen (1996:734) om
statens spåranläggningar, where such permission complies with Article 2(3) of the Directive.

United Kingdom

— Railtrack plc

— Eurotunnel plc

— Northern Ireland Transport Holding Company

— Northern Ireland Railways Company Limited
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ANNEX V

CONTRACTING ENTITIES IN THE FIELD OF URBAN RAILWAY, TRAMWAY, TROLLEYBUS OR BUS
SERVICES

Belgium

— Société des Transports intercommunaux de Bruxelles/Maatschappij voor intercommunaal Vervoer van Brussel

— Société régionale wallonne du Transport et ses sociétés d’exploitation (TEC Liège–Verviers, TEC Namur–Luxembourg,
TEC Brabant wallon, TEC Charleroi, TEC Hainaut)/ Société régionale wallonne du Transport en haar exploitatie-
maatschappijen (TEC Liège–Verviers, TEC Namur–Luxembourg, TEC Brabant wallon, TEC Charleroi, TEC Hainaut)

— Vlaamse Vervoermaatschappij (De Lijn)

— Private companies benefiting from special or exclusive rights.

Denmark

— Danske Statsbaner

— Entities providing bus services to the public (ordinary regular services) on the basis of an authorisation pursuant to
lovbekendtgørelse nr. 738 om buskørsel of 22 December 1999.

— Ørestadsselskabet I/S.

Germany

— Undertakings providing, on the basis of an authorisation, short-distance transport services to the public pursuant to
the Personenbeförderungsgesetz of 21 March 1961, as last amended on 21 August 2002.

Greece

— ‘Ηλεκτροκίνητα Λεωφορεία Περιοχής Αθηνών - Πειραιώς Α.Ε.’ (‘Η.Λ.Π.Α.Π. Α.Ε.’), established and operating pursuant to
Legislative Decree No 768/1970 (Α΄273), Law No 588/1977 (Α΄148) and Law No 2669/1998 (Α΄283).

— ‘Ηλεκτρικοί Σιδηρόδρομοι Αθηνών – Πειραιώς’ (‘Η.Σ.Α.Π. Α.Ε.’), established and operating pursuant to Laws Nos
352/1976 (Α΄ 147) and 2669/1998 (Α΄283).

— ‘Οργανισμός Αστικών Συγκοινωνιών Αθηνών Α.Ε.’ (‘Ο.Α.ΣΑ. Α.Ε.’), established and operating pursuant to Laws Nos
2175/1993 (Α΄211) and 2669/1998 (Α΄283).

— ‘Εταιρεία Θερμικών Λεωφορείων Α.Ε.’ (‘Ε.Θ.Ε.Λ. Α.Ε.’), established and operating pursuant to Laws Nos 2175/1993
(Α΄211) and 2669/1998 (Α΄283).

— ‘Αττικό Μετρό Α.Ε.’, established and operating pursuant to Law No 1955/1991.

— ‘Οργανισμός Αστικών Συγκοινωνιών Θεσσαλονίκης’ (‘Ο.Α.Σ.Θ.’), established and operating pursuant to Decree No
3721/1957, Legislative Decree No 716/1970 and Laws Nos 66/79 and 2898/2001 (Α΄71).

— ‘Κοινό Ταμείο Είσπραξης Λεωφορείων’ (‘Κ.Τ.Ε.Λ.’), operating pursuant to Law No 2963/2001 (Α΄268).

— ‘Δημοτικές Επιχειρήσεις Λεωφορείων Ρόδου και Κω’, otherwise known as ‘ΡΟΔΑ’ and ‘ΔΕΑΣ ΚΩ’ respectively, operating
pursuant to Law No 2963/2001 (Α΄268).

Spain

— Entidades que prestan servicios públicos de transporte urbano con arreglo a la Ley 7/1985, de 2 de abril,
Reguladora de las Bases de Régimen Local; Real Decreto legislativo 781/1986, de 18 de abril, por el que se
aprueba el texto refundido de las disposiciones legales vigentes en materia de régimen local y correspondiente
legislación autonómica en su caso.

— Entidades que prestan servicios públicos de autobuses con arreglo a la disposición transitoria tercera de la Ley
16/1987, de 30 de julio, de Ordenación de los Transportes Terrestres.
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France

— Entities providing transport services to the public pursuant to Article 7-II of loi d'orientation des transports
intérieurs n° 82-1153 of 30 December 1982.

— Régie autonome des transports parisiens, Société nationale des chemins de fer français and other entities providing
transport services on the basis of an authorisation granted by the Syndicat des transports d'Ile-de-France, pursuant
to Order No 59-151 of 7 January 1959 as amended and the Decrees implementing it with regard to the
organisation of passenger transport in the Ile-de-France region.

— Réseau ferré de France, State-owned company set up by Law No 97-135 of 13 February 1997.

Ireland

— Iarnród Éireann [Irish Rail]

— Railway Procurement Agency

— Luas [Dublin Light Rail]

— Bus Éireann [Irish Bus]

— Bus Átha Cliath [Dublin Bus]

— Entities providing transport services to the public pursuant to the amended Road Transport Act 1932.

Italy

— Entities, companies and undertakings providing public transport services by rail, automated system, tramway,
trolleybus or bus or managing the relevant infrastructures at national, regional or local level.

They include, for example:

— Entities, companies and undertakings providing transport services on the basis of a concession pursuant to Law
No 1822 of 28 September 1939 — Disciplina degli autoservizi di linea (autolinee per viaggiatori, bagagli e
pacchi agricoli in regime di concessione all'industria privata) — Article 1, as amended by Article 45 of the
Presidential Decree No 771 of 28 June 1955.

— Entities, companies and undertakings providing transport services to the public pursuant to Article 1(4) or (15)
of Royal Decree No 2578 of 15 October 1925 — Approvazione del testo unico della legge sull'assunzione
diretta dei pubblici servizi da parte dei comuni e delle province.

— Entities, companies and undertakings providing transport services to the public pursuant to Legislative Decree
No 422 of 19 November 1997 — Conferimento alle regioni ed agli enti locali di funzioni e compiti in materia
di trasporto pubblico locale, under the terms of Article 4(4) of Law No 59 of 15 March 1997 — as amended
by Legislative Decree No 400 of 20 September 1999, and by Article 45 of Law No 166 of 1 August 2002.

— Entities, companies and undertakings providing public transport services pursuant to Article 113 of the
consolidated text of the laws on the structure of local authorities, approved by Law No 267 of 18 August 2000
as amended by Article 35 of Law No 448 of 28 December 2001.

— Entities, companies and undertakings operating on the basis of a concession pursuant to Article 242 or 256 of
Royal Decree No 1447 of 9 May 1912 approving the consolidated text of the laws on le ferrovie concesse
all'industria privata, le tramvie a trazione meccanica e gli automobili.

— Entities, companies and undertakings and local authorities operating on the basis of a concession pursuant to
Article 4 of Law No 410 of 4 June 1949 — Concorso dello Stato per la riattivazione dei pubblici servizi di
trasporto in concessione.

— Entities, companies and undertakings operating on the basis of a concession pursuant to Article 14 of Law
No 1221 of 2 August 1952 — Provvedimenti per l'esercizio ed il potenziamento di ferrovie e di altre linee di
trasporto in regime di concessione.
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Luxembourg

— Chemins de fer du Luxembourg (CFL).

— Service communal des autobus municipaux de la Ville de Luxembourg.

— Transports intercommunaux du canton d’Esch–sur–Alzette (TICE).

— Bus service undertakings operating pursuant to the règlement grand-ducal concernant les conditions d'octroi des
autorisations d'établissement et d'exploitation des services de transports routiers réguliers de personnes rémunérées
of 3 February 1978.

Netherlands

— Entities providing transport services to the public pursuant to chapter II (Openbaar Vervoer) of the Wet
Personenvervoer.

Austria

— Entities authorised to provide transport services pursuant to the Eisenbahngesetz, BGBl. No 60/1957, as amended,
or the Kraftfahrliniengesetz, BGBl. I No 203/1999, as amended.

Portugal

— Metropolitano de Lisboa, E.P., pursuant to Decree-Law No 439/78 of 30 December 1978.

— Local authorities, local authority services and local authority undertakings under Law No 58/98 of 18 August 1998,
which provide transport services pursuant to Law No 159/99 of 14 September 1999.

— Public authorities and public undertakings providing railway services pursuant to Law No 10/90 of 17 March 1990.

— Private undertakings providing railway services pursuant to Law No 10/90 of 17 March 1990, where they hold
special or exclusive rights.

— Entities providing public transport services pursuant to Article 98 of the Regulamento de Transportes em
Automóveis (Decree No 37272 of 31 December 1948).

— Entities providing public transport services pursuant to Law No 688/73 of 21 December 1973.

— Entities providing public transport services pursuant to Decree-Law No 38144 of 31 December 1950.

Finland

— Entities providing regular coach transport services under a special or exclusive licence pursuant to the laki
luvanvaraisesta henkilöliikenteestä tiellä/lagen om tillståndspliktig persontrafik på väg (343/1991) and municipal
transport authorities and public enterprises providing public transport services by bus, rail or underground railway,
or maintaining a network for the purpose of providing such transport services.

Sweden

— Entities operating urban railway or tramway services pursuant to lagen (1997:734) om ansvar för viss kollektiv
persontrafik and lagen (1990:1157) om järnvägssäkerhet.

— Public or private entities operating a trolley bus or bus service pursuant with lagen (1997:734) om ansvar för viss
kollektiv persontrafik and yrkestrafiklagen (1998:490).

United Kingdom

— London Regional Transport

— London Underground Limited
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— Transport for London

— A subsidiary of Transport for London within the meaning of section 424(1) of the Greater London Authority Act
1999

— Strathclyde Passenger Transport Executive

— Greater Manchester Passenger Transport Executive

— Tyne and Wear Passenger Transport Executive

— Brighton Borough Council

— South Yorkshire Passenger Transport Executive

— South Yorkshire Supertram Limited

— Blackpool Transport Services Limited

— Conwy County Borough Council

— A person who provides a London local service as defined in section 179(1) of the Greater London Authority Act
1999 (a bus service) in pursuance of an agreement entered into by Transport for London under section 156(2) of
that Act or in pursuance of a transport subsidiary's agreement as defined in section 169 of that Act

— Northern Ireland Transport Holding Company

— A person who holds a road service licence under section 4(1) of the Transport Act (Northern Ireland) 1967 which
authorises him to provide a regular service within the meaning of that licence



Official Journal of the European UnionEN 30.4.2004L 134/60

ANNEX VI

CONTRACTING ENTITIES IN THE POSTAL SERVICES SECTOR

BELGIUM

De Post/La Poste

DENMARK

Post Danmark, jf. Lov nr. 569 om Post Danmark A/S of 6 June 2002.

GERMANY

—

GREECE

Ελληνικά Ταχυδρομεία ΕΛ.ΤΑ established by Legislative Decree No 496/70 and operating pursuant to Law No 2668/98
(ELTA)

SPAIN

Correos y Telégrafos, S.A.

FRANCE

La Poste

IRELAND

An Post plc

ITALY

Poste Italiane S.p.A.

LUXEMBOURG

Entreprise des Postes et Télécommunications Luxembourg

NETHERLANDS

—

AUSTRIA

Österreichische Post AG

PORTUGAL

CTT – Correios de Portugal

FINLAND

—

SWEDEN

Posten Sverige AB

Posten Logistik AB
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BLSI–I AB

DPD Nordic AB,

DPD Sverige AB

Falcon Air AB

Hultbergs Inrikes Transporter AB (HIT)

Posten Express AB

Posten Logistik AB

Poståkeriet Sverige AB

SwedeGiro AB

TAB

UNITED KINGDOM

—
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ANNEX VII

CONTRACTING ENTITIES IN THE SECTORS OF EXPLORATION FOR AND EXTRACTION OF OIL OR GAS

Belgium

—

Denmark

Entities pursuant to

— Lov om Danmarks undergrund, see Consolidation Act No 526 of 11 June 2002.

— Lov om kontinentalsoklen, see Consolidation Act No 182 of 1 May 1979.

Germany

— Undertakings pursuant to the Bundesberggesetz of 13 August 1980.

Greece

— ‘Ελληνικά Πετρέλαια Α.Ε.’, pursuant to Law No 2593/98 για την αναδιοργάνωση της Δ.Ε.Π. Α.Ε. και των θυγατρικών της
εταιρειών, το καταστατικό αυτής και άλλες διατάξεις.

Spain

— BG International Limited Quanum, Asesores & Consultores, S.A.

— Cambria Europe, Inc.

— CNWL oil (España), S.A.

— Compañía de investigación y explotaciones petrolíferas, S.A.

— Conoco limited.

— Eastern España, S.A.

— Enagas, S.A.

— España Canadá resources Inc.

— Fugro – Geoteam, S.A.

— Galioil, S.A.

— Hope petróleos, S.A.

— Locs oil compay of Spain, S.A.

— Medusa oil Ltd.

— Muphy Spain oil company

— Onempm España, S.A.

— Petroleum oil & gas España, S.A.

— Repsol Investigaciones petrolíferas, S.A.

— Sociedad de hidrocarburos de Euskadi, S.A.

— Taurus petroleum, AN.
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— Teredo oil limited

— Unión Fenosa gas exploración y producción, S.A.

— Wintersahll, AG

— YCI España, L.C.

— Otras entidades que operan en virtud de la Ley 34/1998, de 7 de octubre, del Sector de hidrocarburos y su
normativa de desarrollo.

France

— Entities responsible for exploration for and the extraction of oil or gas pursuant to the code minier and its
implementing rules, particularly Decree No 95-427 of 19 April 1995.

Ireland

— Entities granted an authorisation, license, permit or concession to explore for or extract oil and gas pursuant to the
following legal provisions:

— Continental Shelf Act 1968

— Petroleum and Other Minerals Development Act 1960

— Licensing Terms for Offshore Oil and Gas Exploration and Development 1992

— Petroleum (Production) Act (NI) 1964.

Italy

— Entities granted an authorisation, permit, licence or concession to explore for or extract oil and gas or to store
natural gas underground pursuant to the following legislative provisions:

— Law No 136 of 10 February 1953;

— Law No 6 of 11 January 1957, as amended by Law No 613 of 21 July 1967;

— Law No 9 of 9 January 1991;

— Legislative Decree No 625 of 25 November 1996;

— Law No 170 of 26 April 1974, as amended by the Legislative Decree No 164 of 23 May 2000.

Luxembourg

—

Netherlands

— Entities pursuant to Mijnbouwwet (1 January 2003).

Austria

— Entities authorised to explore for or extract oil or gas pursuant to the Mineralrohstoffgesetz, BGBl. I No 38/1999, as
amended.



Official Journal of the European UnionEN 30.4.2004L 134/64

Portugal

Entities pursuant to

— Decree-Law No 109/94 of 26 April 1994 and Portaria (Ministerial Order) No 790/94 of 5 September 1994.

— Decree-Law No 82/94 of 24 August 1994 and Despacho (Decision) No A-87/94 of 17 January 1994.

Finland

—

Sweden

— Entities holding a concession for exploring for or exploiting oil or gas pursuant to minerallagen (1991:45) or which
have been granted an authorisation pursuant to lagen (1966:314) om kontinentalsockeln.

United Kingdom

— A person operating by virtue of a licence granted or having effect as if granted under the Petroleum Act 1998

— A person licensed under the Petroleum (Production) Act (Northern Ireland) 1964



ANNEX VIII

CONTRACTING ENTITIES IN THE SECTORS OF EXPLORATION FOR AND EXTRACTION OF COAL AND
OTHER SOLID FUELS

Belgium

—

Denmark

— Entities exploring for or extracting coal or other solid fuels pursuant to Consolidation Act No 569 of 30 June
1997.

Germany

— Undertakings exploring for or extracting coal or other solid fuels pursuant to the Bundesberggesetz of 13 August
1980.

Greece

— ‘Δημόσια Επιχείρηση Ηλεκτρισμού’, which prospects for and extracts coal and other solid fuels pursuant to the Mining
Code of 1973, as amended by the law of 27 April 1976.

Spain

— Alto Bierzo, S.A.

— Antracitas de Arlanza, S.A.

— Antracitas de Gillon, S.A.

— Antracitas de La Granja, S.A.

— Antracitas de Tineo, S.A.

— Campomanes Hermanos, S.A.

— Carbones de Arlanza, S.A.

— Carbones de Linares, S.A.

— Carbones de Pedraforca, S.A.

— Carbones del Puerto, S.A.

— Carbones el Túnel, S.L.

— Carbones San Isidro y María, S.A.

— Carbonifera del Narcea, S.A.

— Compañia Minera Jove, S.A.

— Compañía General Minera de Teruel, S.A.

— Coto minero del Narcea, S.A.

— Coto minero del Sil, S.A.

— Empresa Nacional Carbonífera del Sur, S.A.

— Endesa, S.A.
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— Gonzalez y Diez, S.A.

— Hijos de Baldomero García, S.A.

— Hullas del Coto Cortés, S.A.

— Hullera Vasco–leonesa, S.A.

— Hulleras del Norte, S.A.

— Industrial y Comercial Minera, S.A.

— La Carbonífera del Ebro, S.A.

— Lignitos de Meirama, S.A.

— Malaba, S.A.

— Mina Adelina, S.A.

— Mina Escobal, S.A.

— Mina La Camocha, S.A.

— Mina La Sierra, S.A.

— Mina Los Compadres, S.A.

— Minas de Navaleo, S.A.

— Minas del Principado, S.A.

— Minas de Valdeloso, S.A.

— Minas Escucha, S.A.

— Mina Mora primera bis, S.A.

— Minas y explotaciones industriales, S.A.

— Minas y ferrocarriles de Utrillas, S.A.

— Minera del Bajo Segre, S.A.

— Minera Martín Aznar, S.A.

— Minero Siderúrgica de Ponferrada, S.A.

— Muñoz Sole hermanos, S.A.

— Promotora de Minas de carbón, S.A.

— Sociedad Anónima Minera Catalano–aragonesa.

— Sociedad minera Santa Bárbara, S.A.

— Unión Minera del Norte, S.A.

— Union Minera Ebro Segre, S.A.

— Viloria Hermanos, S.A.

— Virgilio Riesco, S.A.

— Otras entidades que operan en virtud de la Ley 22/1973, de 21 de julio, de Minas y su normativa de desarrollo.
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France

— Entities exploring for or extracting coal or other solid fuels pursuant to the code minier and its implementing rules,
particularly Decree No 95-427 of 19 April 1995.

Ireland

— Bord na Mona plc. set up and operating pursuant to the Turf Development Act 1946 to 1998.

Italy

— Carbosulcis S.p.A.

Luxembourg

—

Netherlands

—

Austria

— Entities authorised to explore for or extract coal or other solid fuels pursuant to the Mineralrohstoffgesetz, BGBl. I
No 38/1999, as amended.

Portugal

— Empresa Nacional de Urânio.

Finland

— Entities benefiting from a special concession for the exploration for or extraction of solid fuels pursuant to the laki
oikeudesta luovuttaa valtion kiinteistövarallisuutta/ lagn om rätt att överlåta statlig fastighetsförmögenhet (...).

Sweden

— Entities benefiting from a concession for the exploration for or extraction of coal or other solid fuels on the basis
of a concession pursuant to minerallagen (1991:45) or lagen (1985:620) om vissa torvfyndigheter, or which have
been granted an authorisation pursuant to lagen (1966:314) om kontinentalsockeln.

United Kingdom

— Any licensed operator (within the meaning of the Coal Industry Act 1994)

— The Department of Enterprise, Trade and Investment (Northern Ireland)

— A person operating by virtue of a prospecting licence, a mining lease, a mining licence or a mining permission as
defined by section 57(1) of the Mineral Development Act (Northern Ireland) 1969
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ANNEX IX

CONTRACTING ENTITIES IN THE FIELD OF MARITIME OR INLAND PORT OR OTHER TERMINAL
FACILITIES

Belgium

— Gemeentelijk Havenbedrijf van Antwerpen

— Havenbedrijf van Gent

— Maatschappij der Brugse Zeevaartinrichtigen

— Port autonome de Charleroi

— Port autonome de Namur

— Port autonome de Liège

— Port autonome du Centre et de l'Ouest

— Société régionale du Port de Bruxelles/Gewestelijk Vennootschap van de Haven van Brussel

— Zeekanaal en Watergebonden Grondbeheer Vlaanderen

Denmark

— Ports as defined in § 1 of lov nr. 326 om havne of 28 May 1999.

Germany

— Seaports owned totally or partially by territorial authorities (Länder, Kreise, Gemeinden).

— Inland ports subject to the Hafenordnung pursuant to the Wassergesetze of the Länder.

Greece

— ‘Οργανισμός Λιμένος Πειραιώς Ανώνυμη Εταιρεία’ (‘Ο.Λ.Π. Α.Ε.’), pursuant to Law No 2688/99.

— ‘Οργανισμός Λιμένος Θεσσαλονίκης Aνώνυμη Εταιρία’ (‘Ο.Λ.Θ. Α.Ε.’), pursuant to Law No 2688/99.

— ‘Οργανισμός Λιμένος Αλεξανδρούπολης Ανώνυμη Εταιρεία’ (‘Ο.Λ.Α. Α.Ε.’), pursuant to Law No 2932/01.

— ‘Οργανισμός Λιμένος Βόλου Ανώνυμη Εταιρεία’ (‘Ο.Λ.Β. Α.Ε.’), pursuant to Law No 2932/01.

— ‘Οργανισμός Λιμένος Ελευσίνας Ανώνυμη Εταιρεία’ (‘Ο.Λ.Ε. Α.Ε.’), pursuant to Law No 2932/01.

— ‘Οργανισμός Λιμένος Ηγουμενίτσας Ανώνυμη Εταιρεία’ (‘Ο.Λ.ΗΓ. Α.Ε.’), pursuant to Law No 2932/01.

— ‘Οργανισμός Λιμένος Ηρακλείου Ανώνυμη Εταιρεία’ (‘Ο.Λ.Η. Α.Ε.’), pursuant to Law No 2932/01.

— ‘Οργανισμός Λιμένος Καβάλας Ανώνυμη Εταιρεία’ (‘Ο.Λ.Κ. Α.Ε.’), pursuant to Law No 2932/01.

— ‘Οργανισμός Λιμένος Κέρκυρας Ανώνυμη Εταιρεία’ (‘Ο.Λ.ΚΕ. Α.Ε.’), pursuant to Law No 2932/01.

— ‘Οργανισμός Λιμένος Πατρών Ανώνυμη Εταιρεία’ (‘Ο.Λ.ΠΑ. Α.Ε.’), pursuant to Law No 2932/01

— ‘Οργανισμός Λιμένος Λαυρίου Ανώνυμη Εταιρεία’ (‘Ο.Λ.Λ. Α.Ε.’), pursuant to Law No 2932/01.

— ‘Οργανισμός Λιμένος Ραφήνας Ανώνυμη Εταιρεία’ (‘Ο.Λ.Ρ. Α.Ε’), pursuant to Law No 2932/01.

— Other ports, governed by Presidential Decree No 649/1977. (Εποπτεία, οργάνωση, λειτουργία και διοικητικός έλεγχος
λιμένων).
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Spain

— Ente público Puertos del Estado

— Autoridad Portuaria de Alicante

— Autoridad Portuaria de Almería – Motril

— Autoridad Portuaria de Avilés

— Autoridad Portuaria de la Bahía de Algeciras

— Autoridad Portuaria de la Bahía de Cádiz

— Autoridad Portuaria de Baleares

— Autoridad Portuaria de Barcelona

— Autoridad Portuaria de Bilbao

— Autoridad Portuaria de Cartagena

— Autoridad Portuaria de Castellón

— Autoridad Portuaria de Ceuta

— Autoridad Portuaria de Ferrol – San Cibrao

— Autoridad Portuaria de Gijón

— Autoridad Portuaria de Huelva

— Autoridad Portuaria de Las Palmas

— Autoridad Portuaria de Málaga

— Autoridad Portuaria de Marín y Ría de Pontevedra

— Autoridad Portuaria de Melilla

— Autoridad Portuaria de Pasajes

— Autoridad Portuaria de Santa Cruz de Tenerife

— Autoridad Portuaria de Santander

— Autoridad Portuaria de Sevilla

— Autoridad Portuaria de Tarragona

— Autoridad Portuaria de Valencia

— Autoridad Portuaria de Vigo

— Autoridad Portuaria de Villagarcía de Arousa

— Otras entidades Portuarias de las Comunidades Autónomas de Andalucía, Asturias, Baleares, Canarias, Cantabria,
Cataluña, Galicia, Murcia, País Vasco y Valencia.

France

— Port autonome de Paris set up pursuant to loi n° 68–917 relative au port autonome de Paris of 24 October 1968.
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— Port autonome de Strasbourg set up pursuant to the convention entre l'État et la ville de Strasbourg relative à la
construction du port rhénan de Strasbourg et à l'exécution de travaux d'extension de ce port of 20 May 1923,
approved by the Law of 26 April 1924.

— Ports autonomes operating pursuant to Articles L. 111–1 et seq. of the code des ports maritimes.

— Ports non autonomes operating pursuant to Articles R. 121–1 et seq. of the code des ports maritimes.

— Ports managed by the regional or département authorities or operating pursuant to a concession granted by the
regional or département authorities pursuant to Article 6 of Law No 83-663 of 22 July 1983 supplementing loi n°
83-8 relative à la répartition des compétences entre les communes, les départements et l'État of 7 January 1983.

— Voies navigables de France, State-owned company subject to the provisions of Article 124 of Law No 90-1168 du
29 December 1990, as amended.

Ireland

— Ports operating pursuant to Harbours Acts 1946 to 2000

— Port of Rosslare Harbour operating pursuant to the Fishguard and Rosslare Railways and Harbours Acts 1899.

Italy

— National ports and other ports managed by the Capitaneria di Porto pursuant to the Codice della navigazione, Royal
Decree No 327 of 30 March 1942.

— Autonomous ports (enti portuali) set up by special laws pursuant to Article 19 of the Codice della navigazione,
Royal Decree No 327 of 30 March 1942.

Luxembourg

— Port de Mertert, set up and operating pursuant to the loi relative à l'aménagement et à l'exploitation d'un port
fluvial sur la Moselle of 22 July 1963, as amended.

Netherlands

— Contracting entities in the field of sea port or inland port or other terminal equipment.

Austria

— Inland ports owned totally or partially by the Länder and/or Gemeinden.

Portugal

— APDL — Administração dos Portos do Douro e Leixões, S.A., pursuant to Decree-Law No 335/98 of 3 November
1998.

— APL — Administração do Porto de Lisboa, S.A., pursuant to Decree-Law No 336/98 of 3 November 1998.

— APS — Administração do Porto de Sines, S.A., pursuant to Decree-Law No 337/98 of 3 November 1998.

— APSS — Administração dos Portos de Setúbal e Sesimbra, S.A., pursuant to Decree-Law No 338/98 of 3 November
1998.

— APA — Administração do Porto de Aveiro, S.A., pursuant to Decree-Law No 339/98 of 3 November 1998.

— IPN — Instituto Portuário do Norte, pursuant to Decree-Law No 242/99 of 28 June 1999.

— ICP — Instituto Portuário do Centro, pursuant to Decree-Law No 243/99 of 28 June 1999.

— IPS — Instituto Portuário do Sul, pursuant to Decree-Law No 244/99 of 28 June 1999.

— IDN — Instituto da Navegabilidade do Douro, pursuant to Decree-Law No 138-A/97 of 3 June 1997.
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Finland

— Ports operating pursuant to the laki kunnallisista satamajärjestyksistä ja liikennemaksuista/lagen om kommunala
hamnanordningar och trafikavgifter (955/1976) and ports instituted under a licence pursuant to section 3 of the
laki yksityisistä yleisistä satamista/lagen om privata allmänna hamnar (1156/1994).

— Saimaan kanavan hoitokunt/Förvaltningsnämnden för Saima kanal.

Sweden

— Ports and terminal facilities according to lagen (1983:293) om inrättande, utvidgning och avlysning av allmän farled
och allmän hamn and förordningen (1983:744) om trafiken på Göta kanal.

United Kingdom

— A local authority which exploits a geographical area for the purpose of providing maritime or inland port or other
terminal facilities to carriers by sea or inland waterway

— A harbour authority within the meaning of section 57 of the Harbours Act 1964

— British Waterways Board

— A harbour authority as defined by section 38(1) of the Harbours Act (Northern Ireland) 1970
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ANNEX X

CONTRACTING ENTITIES IN THE FIELD OF AIRPORT INSTALLATIONS

Belgium

— Belgocontrol

— Brussels International Airport Company

— Luchthaven van Deurne

— Luchthaven van Oostende

— SA Brussels South Charleroi Airport

— SA Société de Développement et de Promotion de l’Aéroport de Bierset

Denmark

— Airports operating on the basis of an authorisation pursuant to § 55(1) of the lov om luftfart, see Consolidation
Act No 543 of 13 June 2001.

Germany

— Airports as defined in Article 38(2)(1) of the Luftverkehrs-Zulassungs-Ordnung of 19 June 1964, as last amended
on 21 August 2002.

Greece

— ‘Υπηρεσία Πολιτικής Αεροπορίας’ (‘ΥΠΑ’) operating pursuant to Legislative Decree No 714/70, as amended by Law No
1340/83; the organisation of the company is laid down by Presidential Decree No. 56/89, as amended subsequently.

— The company ‘Διεθνής Αερολιμένας Αθηνών’ at Spata operating pursuant to Legislative Decree No 2338/95 Κύρωση
Σύμβασης Ανάπτυξης του Νέου Διεθνούς Αεροδρομίου της Αθήνας στα Σπάτα, ‘ίδρυση της εταιρείας “Διεθνής
Αερολιμένας Αθηνών Α.Ε.” έγκριση περιβαλλοντικών όρων και άλλες διατάξεις’).

— ‘Φορείς Διαχείρισης’ in accordance with Presidential Decree No 158/02 ‘Ίδρυση, κατασκευή, εξοπλισμός, οργάνωση,
διοίκηση, λειτουργία και εκμετάλλευση πολιτικών αερολιμένων από φυσικά πρόσωπα, νομικά πρόσωπα ιδιωτικού δικαίου
και Οργανισμούς Τοπικής Αυτοδιοίκησης’ (Greek Official Gazette Α 137).

Spain

— Ente público Aeropuertos Españoles y Navegación Aérea (AENA).

France

— Airports operated by State-owned companies pursuant to Articles L. 251-1, L.260-1 and L. 270-1 of the code de
l'aviation civile.

— Airports operating on the basis of a concession granted by the State pursuant to Article R.223-2 of the code de
l'aviation civile.

— Airports operating pursuant to an arrêté préfectoral portant autorisation d'occupation temporaire.

— Airports set up by a public authority and which are the subject of a convention as laid down in Article L. 221-1 of
the code de l'aviation civile.

Ireland

— Airports of Dublin, Cork and Shannon managed by Aer Rianta – Irish Airports.

— Airports operating on the basis of a public use licence granted pursuant to the Irish Aviation Authority Act 1993 as
amended by the Air Navigation and Transport (Amendment) Act, 1998, and at which any scheduled air services are
performed by aircraft for the public transport of passengers, mail or cargo.
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Italy

— AAAVTAG.

— Managing entities set up by special laws.

— Entities operating airport facilities on the basis of a concession granted pursuant to Article 694 of the Codice della
navigazione, Royal Decree No 347 of 30 March 1942.

— R.A.I. Registro Aeronautico Italiano.

Luxembourg

— Aéroport du Findel.

Netherlands

— Airports operating pursuant to Articles 18 and following of the Luchtvaartwet.

Austria

— Entities authorised to provide airport facilities pursuant to the Luftfahrtgesetz, BGBl. No 253/1957, as amended.

Portugal

— ANA — Aeroportos de Portugal, S.A., set up pursuant to Decree-Law No 404/98 of 18 December 1998.

— NAV — Empresa Pública de Navegação Aérea de Portugal, E. P., set up pursuant to Decree‑Law No 404/98 of 18
December 1998.

— ANAM — Aeroportos e Navegação Aérea da Madeira, S. A., set up pursuant to Decree-Law No 453/91 of 11
December 1991.

Finland

— Airports managed by the ‘Ilmailulaitos/Luftfartsverket’, or by a municipal or public enterprise pursuant to the
ilmailulaki/luftfartslagen (281/1995).

Sweden

— Publicly-owned and operated airports in accordance with luftfartslagen (1957:297).

— Privately-owned and operated airports with an operating licence under the act, where this licence corresponds to the
criteria of Article 2(3) of the Directive.

United Kingdom

— A local authority which exploits a geographical area for the purpose of providing airport or other terminal facilities
to carriers by air.

— An airport operator within the meaning of the Airports Act 1986 who has the management of an airport subject
to economic regulation under Part IV of that Act.

— An airport operator within the meaning of the Airports Act 1986 who has the management of an airport subject
to economic regulation under Part IV of that Act.

— Highland and Islands Airports Limited.

— An airport operator within the meaning of the Airports (Northern Ireland) Order 1994.
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ANNEX XI

LIST OF COMMUNITY LEGISLATION REFERRED TO IN ARTICLE 30(3)

A. TRANSPORT OR DISTRIBUTION OF GAS OR HEAT

Directive 98/30/EC of the European Parliament and of the Council of 22 June 1998 concerning common rules for
the internal market in natural gas (1)

B. PRODUCTION, TRANSMISSION OR DISTRIBUTION OF ELECTRICITY

Directive 96/92/EC of the European Parliament and of the Council of 19 December 1996 concerning common
rules for the internal market in electricity (2)

C. PRODUCTION, TRANSPORT OR DISTRIBUTION OF DRINKING WATER

—

D. CONTRACTING ENTITIES IN THE FIELD OF RAIL SERVICES

—

E. CONTRACTING ENTITIES IN THE FIELD OF URBAN RAILWAY, TRAMWAY, TROLLEYBUS OR MOTOR BUS
SERVICES

—

F. CONTRACTING ENTITIES IN THE FIELD OF POSTAL SERVICES

Directive 97/67/EC of the European Parliament and of the Council of 15 December 1997 on common rules for the
development of the internal market of Community postal services and the improvement of quality of service (3)

G. EXPLORATION FOR AND EXTRACTION OF OIL OR GAS

Directive 94/22/EC of the European Parliament and of the Council of 30 May 1994 on the conditions for granting
and using authorisations for the prospection, exploration and production of hydrocarbons (4)

H. EXPLORATION FOR AND EXTRACTION OF COAL OR OTHER SOLID FUELS

—

I. CONTRACTING ENTITIES IN THE FIELD OF SEAPORT OR INLAND PORT OR OTHER TERMINAL EQUIPMENT

—

J. CONTRACTING ENTITIES IN THE FIELD OF AIRPORT INSTALLATIONS

—

(1) OJ L 204, 21.7.1998, p. 1.
(2) OJ L 27, 30.1.1997, p. 20.
(3) OJ L 15, 21.1.1998, p. 14. Directive last amended by Directive 2002/39/EC (OJ L 176, 5.7.2002, p. 21).
(4) OJ L 164, 30.6.1994, p. 3.
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ANNEX XII

LIST OF ACTIVITIES AS SET OUT IN ARTICLE 1(2), (b) (1)

NACE (1)

SECTION F CONSTRUCTION

CPV Code
Divi-
sion Group Class Subject Notes

45 Construction This division includes:

construction of new buildings and works,
restoring and common repairs

45000000

45.1 Site preparation 45100000

45.11 Demolition and wreck-
ing of buildings; earth
moving

This class includes:

— demolition of buildings and other
structures

— clearing of building sites

— earth moving: excavation, landfill, le-
velling and grading of construction
sites, trench digging, rock removal,
blasting, etc.

— site preparation for mining:

overburden removal and other develop-
ment and preparation of mineral prop-
erties and sites

This class also includes:

— building site drainage

— drainage of agricultural or forestry land

45110000

45.12 Test drilling and boring This class includes:

— test drilling, test boring and core sam-
pling for construction, geophysical,
geological or similar purposes

This class excludes:

— drilling of production oil or gas wells,
see 11.20

— water well drilling, see 45.25

— shaft sinking, see 45.25

— oil and gas field exploration, geophysi-
cal, geological and seismic surveying,
see 74.20

45120000

45.2 Building of complete
constructions or parts
thereof; civil engineer-
ing

45200000

(1) In the event of any difference of interpretation between the CPV and the NACE, the NACE nomenclature will apply.
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NACE (1)

SECTION F CONSTRUCTION

CPV Code
Divi-
sion Group Class Subject Notes

45.21 General construction of
buildings and civil engi-
neering works

This class includes:

construction of all types of buildings

construction of civil engineering construc-
tions

bridges, including those for elevated high-
ways, viaducts, tunnels and subways

long-distance pipelines, communication
and power lines

urban pipelines, urban communication and
powerlines;

ancillary urban works

assembly and erection of prefabricated
constructions on the site

This class excludes:

service activities incidental to oil and gas
extraction, see 11.20

erection of complete prefabricated con-
structions from self-manufactured parts
not of concrete, see divisions 20, 26
and 28

construction work, other than buildings,
for stadiums, swimming pools, gymna-
siums, tennis courts, golf courses and
other sports installations, see 45.23

building installation, see 45.3

building completion, see 45.4

architectural and engineering activities, see
74.20

project management for construction, see
74.20

45210000

45.22 Erection of roof cover-
ing and frames

This class includes:

erection of roofs

roof covering

waterproofing

45220000

45.23 Construction of high-
ways, roads, airfields
and sport facilities

This class includes:

construction of highways, streets, roads,
other vehicular and pedestrian ways

construction of railways

construction of airfield runways

construction work, other than buildings,
for stadiums, swimming pools, gymna-
siums, tennis courts, golf courses and
other sports installations

painting of markings on road surfaces and
car parks

This class excludes:

preliminary earth moving, see 45.11

45230000
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NACE (1)

SECTION F CONSTRUCTION

CPV Code
Divi-
sion Group Class Subject Notes

45.24 Construction of water
projects

This class includes construction of:

waterways, harbour and river works, plea-
sure ports (marinas), locks, etc.

dams and dykes dredging

subsurface work

45240000

45.25 Other construction
work involving special
trades

This class includes:

construction activities specialising in one
aspect common to different kinds of struc-
tures, requiring specialised skill or equip-
ment:

construction of foundations, including pile
driving

water well drilling and construction, shaft
sinking

erection of non-self-manufactured steel ele-
ments

steel bending

bricklaying and stone setting

scaffolds and work platform erecting and
dismantling, including renting of scaffolds
and work platforms

erection of chimneys and industrial ovens

This class excludes:

renting of scaffolds without erection and
dismantling, see 71.32

45250000

45.3 Building installation 45300000

45.31 Installation of electrical
wiring and fittings

This class includes:

installation in buildings or other construc-
tion projects of:

electrical wiring and fittings

telecommunications systems

electrical heating systems

residential antennas and aerials

fire alarms

burglar alarm systems

lifts and escalators

lightning conductors, etc.

45310000
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NACE (1)

SECTION F CONSTRUCTION

CPV Code
Divi-
sion Group Class Subject Notes

45.32 Insulation work activ-
ities

This class includes:

installation in buildings or other construc-
tion projects of thermal, sound or vibra-
tion insulation

This class excludes:

waterproofing, see 45.22

45320000

45.33 Plumbing This class includes:

installation in buildings or other construc-
tion projects of:

plumbing and sanitary equipment

gas fittings

heating, ventilation, refrigeration or air‑-
conditioning equipment and ducts

sprinkler systems

This class excludes:

installation of electrical heating systems,
see 45.31

45330000

45.34 Other building installa-
tion

This class includes:

installation of illumination and signalling
systems for roads, railways, airports and
harbours

installation in buildings or other construc-
tion projects of fittings and fixtures n.e.c.

45340000

45.4 Building completion 45400000

45.41 Plastering This class includes:

application in buildings or other construc-
tion projects of interior and exterior plas-
ter or stucco, including related lathing
materials

45410000

45.42 Joinery installation This class includes:

installation of not self‑manufactured doors,
windows, door and window frames, fitted
kitchens, staircases, shop fittings and the
like, of wood or other materials

interior completion such as ceilings, woo-
den wall coverings, movable partitions, etc.

This class excludes:

laying of parquet and other wood floor
coverings, see 45.43

45420000
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NACE (1)

SECTION F CONSTRUCTION

CPV Code
Divi-
sion Group Class Subject Notes

45.43 Floor and wall covering This class includes:

laying, tiling, hanging or fitting in build-
ings or other construction projects of:

ceramic, concrete or cut stone wall or
floor tiles

parquet and other wood floor coverings
carpets and linoleum floor coverings, in-
cluding of rubber or plastic

terrazzo, marble, granite or slate floor or
wall coverings

wallpaper

45430000

45.44 Painting and glazing This class includes:

interior and exterior painting of buildings,

painting of civil engineering structures

installation of glass, mirrors, etc

This class excludes:

installation of windows, see 45.42

45440000

45.45 Other building comple-
tion

This class includes:

installation of private swimming pools
steam cleaning, sand blasting and similar
activities for building exteriors

other building completion and finishing
work n.e.c

This class excludes:

interior cleaning of buildings and other
structures, see 74.70

45450000

45.5 Renting of construction
or demolition equip-
ment with operator

45500000

45.50 Renting of construction
or demolition equip-
ment with operator

This class excludes:

renting of construction or demolition ma-
chinery and equipment without operators,
see 71.32

45500000

(1) Council Regulation (EEC) No 3037/90 of 9 October 1990 on the statistical classification of economic activities in the European
Community (OJ L 293, 24.10.1990, p. 1), Regulation as last amended by Commission Regulation (EEC) No 761/93 (OJ L 83,
3.4.1993, p. 1).
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ANNEX XIII

INFORMATION TO BE INCLUDED IN CONTRACT NOTICES

A. OPEN PROCEDURES

1. Name, address, telegraphic address, electronic address, telephone number, telex and fax number of the contracting
entity.

2. Where appropriate, state whether the contract is reserved for sheltered workshops or whether its performance is
reserved in the context of sheltered employment programmes.

3. Nature of the contract (supply, works or service, where appropriate, state if it is a framework agreement or a
dynamic purchasing system).

Category of service within the meaning of Annex XVII A or XVII B and description (nomenclature reference No(s)).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or any
combination of these.

4. Place of delivery, site or place of performance of service.

5. For supplies and works:

(a) Nature and quantity of the goods to be supplied (nomenclature reference No(s)), including any options for
further procurement and, if possible, the estimated time available for exercising these options as well as the
number of renewals, if any. In the case of recurring contracts, also, if possible, an estimate of the timing of the
subsequent calls for competition for the goods to be procured or the nature and extent of the services to be
provided and general nature of the work (nomenclature reference No(s));

(b) Indication of whether the suppliers may tender for some and/or all the goods required.

If, for works contracts, the work or the contract is subdivided into several lots, the order of size of the
different lots and the possibility of tendering for one, for several or for all the lots;

(c) For works contracts: information concerning the purpose of the work or the contract where the latter also
involves the drawing‑up of projects.

6. For services:

(a) The nature and quantity of the goods to be supplied, including any options for further procurement and,
if possible, the estimated time available for exercising these options as well as the number of renewals, if any.
In the case of recurring contracts, also, if possible, an estimate of the timing of the subsequent calls for
competition for the services to be procured;

(b) Indication of whether the performance of the service is reserved by law, regulation or administrative provision
to a particular profession;

(c) Reference of the law, regulation or administrative provision;

(d) Indication of whether legal persons should indicate the names and professional qualifications of the staff to be
responsible for the performance of the service;

(e) Indication of whether service providers may tender for a part of the services concerned.

7. Where known, indication of whether authorisation to submit variants exists or not.

8. Time limits for delivery or completion or duration of service contract and, as far as possible, the starting date.
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9. (a) Address from which the contract documents and additional documents may be requested;

(b) Where appropriate, the amount and terms of payment of the sum to be paid to obtain such documents.

10. (a) Final date for receipt of tenders or indicative tenders where a dynamic purchasing system is introduced;

(b) Address to which they should be sent;

(c) Language or languages in which they should be drawn up.

11. (a) Where applicable, the persons authorised to be present at the opening of tenders;

(b) Date, time and place of such opening.

12. Where applicable, any deposits and guarantees required.

13. Main terms concerning financing and payment and/or references to the provisions in which these are contained.

14. Where appropriate, the legal form to be taken by the grouping of economic operators to whom the contract is
awarded.

15. Minimum economic and technical conditions required of the economic operator to whom the contract is awarded.

16. Period during which the tenderer is bound to keep open his tender.

17. Where appropriate, particular conditions to which performance of the contract is subject.

18. Criteria referred to in Article 55 to be used for award of the contract: ‘lowest price’ or ‘most economically
advantageous tender’. Criteria representing the most economically advantageous tender as well as their weighting
or, where appropriate, the order of importance of these criteria shall be mentioned where they do not appear in
the specifications.

19. Where appropriate, the reference to publication in the Official Journal of the European Union of the periodic
information notice or of the notice of the publication of this notice on the buyer profile to which the contract
refers.

20. Name and address of the body responsible for appeal and, where appropriate, mediation procedures. Precise
information concerning time limits for lodging appeals, or, if need be, the name, address, telephone number,
fax number and e‑mail address of the department from which this information may be obtained.

21. Date of dispatch of the notice by the contracting entity.

22. Date of receipt of the notice by the Office for Official Publications of the European Communities (to be supplied
by that Office).

23. Any other relevant information.

B. RESTRICTED PROCEDURES

1. Name, address, telegraphic address, electronic address, telephone number, telex and fax number of the contracting
entity.

2. Where appropriate, state whether the contract is reserved for sheltered workshops or whether its performance is
reserved in the context of sheltered employment programmes.

3. Nature of the contract (supplies, works or services; where appropriate, state if it is a framework agreement).

Category of service within the meaning of Annex XVII A or XVII B and description (nomenclature reference No(s)).
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Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or any
combination of these.

4. Place of delivery, site or place of performance of service.

5. For supplies and works:

(a) The nature and quantity of the goods to be supplied (nomenclature reference No(s)), including any options for
further procurement and, if possible, the estimated time available for exercising these options as well as the
number of renewals, if any. In the case of recurring contracts, also, if possible, an estimate of the timing of the
subsequent calls for competition for the goods to be procured or the nature and extent of the services to be
provided and general nature of the work (nomenclature reference No(s));

(b) Indication of whether the suppliers may tender for some and/or all the goods required.

If, for works contracts, the work or the contract is subdivided into several lots, the order of size of the
different lots and the possibility of tendering for one, for several or for all the lots;

(c) Information concerning the purpose of the work or the contract where the latter also involves the drawing‑up
of projects.

6. For services:

(a) The nature and quantity of the goods to be supplied, including any options for further procurement and,
if possible, the estimated time available for exercising these options as well as the number of renewals, if any.
In the case of recurring contracts, also, if possible, an estimate of the timing of the subsequent calls for
competition for the services to be procured;

(b) Indication of whether the performance of the service is reserved by law, regulation or administrative provision
to a particular profession;

(c) Reference to the law, regulation or administrative provision;

(d) Indication of whether legal persons should indicate the names and professional qualifications of the staff to be
responsible for the performance of the service;

(e) Indication of whether service providers may tender for a part of the services concerned.

7. Where known, indication of whether authorisation to submit variants exists or not.

8. Time limits for delivery or completion or duration of service contract and, as far as possible, for starting.

9. Where appropriate, the legal form to be taken by the grouping of economic operators to whom the contract is
awarded.

10. (a) Final date for receipt of requests to participate;

(b) Address to which they should be sent;

(c) Language or languages in which they should be drawn up.

11. Final date for dispatch of invitations to tender.

12. Where applicable, any deposits and guarantees required.

13. Main terms concerning financing and payment and/or references to the provisions in which these are contained.
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14. Information concerning the economic operator's position and the minimum economic and technical conditions
required of him.

15. Criteria referred to in Article 55 to be used for award of the contract: ‘lowest price’ or ‘most
economically advantageous tender’. Criteria representing the most economically advantageous tender as well as
their weighting or, where appropriate, the order of importance of these criteria shall be mentioned where they do
not appear in the specifications or will not be indicated in the invitation to tender.

16. Where appropriate, particular conditions to which performance of the contract is subject.

17. Where appropriate, the reference to publication in the Official Journal of the European Union of the periodic
information notice or of the notice of the publication of this notice on the buyer profile to which the contract
refers.

18. Name and address of the body responsible for appeal and, where appropriate, mediation procedures. Precise
information concerning time limits for lodging appeals, or, if need be, the name, address, telephone number, fax
number and e‑mail address of the service from which this information may be obtained.

19. Date of dispatch of the notice by the contracting entities.

20. Date of receipt of the notice by the Office for Official Publications of the European Communities (to be supplied
by that Office).

21. Any other relevant information.

C. NEGOTIATED PROCEDURES

1. Name, address, telegraphic address, electronic address, telephone number, telex and fax number of the contracting
entity.

2. Where appropriate, state whether the contract is reserved for sheltered workshops or whether its performance is
reserved in the context of sheltered employment programmes.

3. Nature of the contract (supplies, works or services; where appropriate, state if it is a framework agreement).

Category of service within the meaning of Annex XVII A or XVII B and description (nomenclature reference No(s)).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or any
combination of these.

4. Place of delivery, site or place of performance of service.

5. For supplies and works:

(a) The nature and quantity of the goods to be supplied (nomenclature reference No(s)), including any options for
further procurement and, if possible, the estimated time available for exercising these options as well as the
number of renewals, if any. In the case of recurring contracts, also, if possible, an estimate of the timing of the
subsequent calls for competition for the goods to be procured or the nature and extent of the services to be
provided and general nature of the work (nomenclature reference No(s));

(b) Indication of whether the suppliers may tender for some and/or all the goods required.

If, for works contracts, the work or the contract is subdivided into several lots, the order of size of the
different lots and the possibility of tendering for one, for several or for all the lots;

(c) For works contracts: information concerning the purpose of the work or the contract where the latter also
involves the drawing-up of projects.
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6. For services:

(a) The nature and quantity of the goods to be supplied, including any options for further procurement and,
if possible, the estimated time available for exercising these options as well as the number of renewals, if any.
In the case of recurring contracts, also, if possible, an estimate of the timing of the subsequent calls for
competition for the services to be procured;

(b) Indication of whether the performance of the service is reserved by law, regulation or administrative provision
to a particular profession;

(c) Reference of the law, regulation or administrative provision;

(d) Indication of whether legal persons should indicate the names and professional qualifications of the staff to be
responsible for the performance of the service;

(e) Indication of whether service providers may tender for a part of the services concerned.

7. Where known, indication of whether authorisation to submit variants exists or not.

8. Time limits for delivery or completion or duration of service contract and, as far as possible, for starting.

9. Where appropriate, the legal form to be taken by the grouping of economic operators to whom the contract is
awarded.

10. (a) Final date for receipt of requests to participate;

(b) Address to which they should be sent;

(c) Language or languages in which they should be drawn up.

11. Where appropriate, any deposits and guarantees required.

12. Main terms concerning financing and payment and/or references to the provisions in which these are contained.

13. Information concerning the economic operator's position and the minimum economic and technical conditions
required of him.

14. Criteria referred to in Article 55 to be used for award of the contract: ‘lowest price’ or ‘most
economically advantageous tender’. Criteria representing the most economically advantageous tender as well as
their weighting or, where appropriate, the order of importance of these criteria shall be mentioned where they do
not appear in the specifications or will not be indicated in the invitation to negotiate.

15. Where appropriate, the names and addresses of the economic operators already selected by the contracting entity.

16. Where applicable, date(s) of previous publications in the Official Journal of the European Union.

17. Where appropriate, particular conditions to which performance of the contract is subject.

18. Where appropriate, the reference to publication in the Official Journal of the European Union of the periodic
information notice or of the notice of the publication of this notice on the buyer profile to which the contract
refers.

19. Name and address of the body responsible for appeal and, where appropriate, mediation procedures. Precise
information concerning time limits for lodging appeals, or, if need be, the name, address, telephone number, fax
number and e‑mail address of the service from which this information may be obtained.

20. Date of dispatch of the notice by the contracting entity.

21. Date of receipt of the notice by the Office for Official Publications of the European Communities (to be supplied
by that Office).

22. Any other relevant information.
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D. SIMPLIFIED CONTRACT NOTICE FOR USE IN A DYNAMIC PURCHASING SYSTEM (1)

1. Country of contracting entity.

2. Name and e‑mail address of contracting entity.

3. Publication reference of the contract notice on the dynamic purchasing system.

4. E‑mail address at which the contract documents and additional documents relating to the dynamic purchasing
system are available.

5. Subject-matter of contract: description by reference number(s) of CPV nomenclature and quantity or extent of the
contract to be awarded.

6. Timeframe for submitting indicative tenders.

(1) With a view to admission to the system in order to be able subsequently to participate in the invitation to tender for the specific
contract.
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ANNEX XIV

INFORMATION TO BE INCLUDED IN THE NOTICE ON THE EXISTENCE OF A QUALIFICATION SYSTEM

1. Name, address, telegraphic address, electronic address, telephone number, telex and fax number of the contracting
entity.

2. Where appropriate, state whether the contract is reserved for sheltered workshops or whether its performance is
reserved in the context of sheltered employment programmes.

3. Purpose of the qualification system (description of the goods, services or works or categories thereof to be
procured through the system — nomenclature reference No(s)).

4. Conditions to be fulfilled by the economic operators in view of their qualification pursuant to the system and the
methods according to which each of those conditions will be verified. Where the description of such conditions
and verification methods is voluminous and based on documents available to interested economic operators, a
summary of the main conditions and methods and a reference to those documents shall be sufficient.

5. Period of validity of the qualification system and the formalities for its renewal.

6. Reference to the fact that the notice acts as the call for competition.

7. Address where further information and documentation concerning the qualification system can be obtained (if
different from the addresses mentioned under 1).

8. Name and address of the body responsible for appeal and, where appropriate, mediation procedures. Precise
information concerning time‑limits for lodging appeals, or, if need be, the name, address, telephone number,
fax number and e‑mail address of the service from which this information may be obtained.

9. Where known, criteria referred to in Article 55 to be used for award of the contract: ‘lowest price’ or ‘most
economically advantageous tender’. Criteria representing the most economically advantageous tender as well as their
weighting or, where appropriate, the order of importance of these criteria, shall be mentioned where they do not
appear in the specifications or will not be indicated in the invitation to tender or to negotiate.

10. Any other relevant information.
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ANNEX XV A

A INFORMATION TO BE INCLUDED IN THE PERIODIC INDICATIVE NOTICE

I. HEADINGS TO BE COMPLETED IN ALL CASES

1. Name, address, telegraphic address, electronic address, telephone number, telex and fax number of the contracting
entity or the service from which additional information may be obtained.

2. (a) For supply contracts: nature and quantity or value of the services or products to be supplied (nomenclature
reference No(s)).

(b) For works contracts: nature and extent of the services to be provided, the general characteristics of the work or
of the lots by reference to the work (nomenclature reference No(s)).

(c) For service contracts: intended total procurement in each of the service categories listed in Annex XVII A
(nomenclature reference No(s)).

3. Date of dispatch of the notice or of dispatch of the notice of the publication of this notice on the buyer profile.

4. Date of receipt of the notice by the Office for Official Publications of the European Communities (to be supplied
by that Office).

5. Any other relevant information.

II. INFORMATION WHICH SHOULD BE SUPPLIED WHERE THE NOTICE IS USED AS A MEANS OF CALLING FOR
COMPETITION OR PERMITS THE REDUCTION OF THE TIME LIMITS FOR THE RECEIPT OF TENDERS

6. A reference to the fact that interested suppliers should advise the entity of their interest in the contract or
contracts.

7. Where appropriate, state whether the contract is reserved for sheltered workshops or whether its performance is
reserved in the context of sheltered employment programmes.

8. Time limit for the receipt of applications for an invitation to tender or to negotiate.

9. Nature and quantity of the goods to be supplied or general nature of the work or category of service within the
meaning of Annex XVII A and description, stating if framework agreement(s) are envisaged, including any options
for further procurement and the estimated time available for exercising these options as well as the number of
renewals, if any. In the case of recurring contracts, also, an estimate of the timing of the subsequent calls for
competition.

10. State whether purchase, lease, rental or hire-purchase or any combination of these is involved.

11. Time limits for delivery or completion or duration of service contract and, as far as possible, for starting.

12. Address to which interested undertakings should send their expressions of interest in writing.

Time limit for receipt of expressions of interest.

Language or languages authorised for the presentation of candidatures or tenders.

13. Economic and technical conditions, and financial and technical guarantees required of suppliers.

14. (a) Estimated date for initiating the award procedures in respect of the contract or contracts (if known);

(b) Type of award procedure (restricted or negotiated);

(c) The amount of and payment details for any sum to be paid to obtain documents concerning the consultation.
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15. Where appropriate, particular conditions to which performance of the contract is subject.

16. Name and address of the body responsible for appeal and, where appropriate, mediation procedures. Precise
information concerning time limits for lodging appeals, or, if need be, the name, address, telephone number,
fax number and e‑mail address of the service from which this information may be obtained.

17. Where known, criteria referred to in Article 55 to be used for award of the contract: ‘lowest price’ or ‘most
economically advantageous tender’. Criteria representing the most economically advantageous tender as well as their
weighting or, where appropriate, the order of importance of these criteria shall be mentioned, where they do not
appear in the specifications, or will not be indicated in the invitation to confirm interest referred to in Article 47(5)
or in the invitation tender or to negotiate.
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ANNEX XV B

INFORMATION TO BE INCLUDED IN NOTICES OF PUBLICATION OF A PERIODIC INDICATIVE NOTICE
ON A BUYER PROFILE NOT USED AS A MEANS OF CALLING FOR COMPETITION

1. Country of the contracting entity.

2. Name of the contracting entity.

3. Internet address of the ‘buyer profile’ (URL).

4. CPV Nomenclature reference No(s).
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ANNEX XVI

INFORMATION TO BE INCLUDED IN THE CONTRACT AWARD NOTICE

I. Information for publication in the Official Journal of the European Union (1)

1. Name and address of the contracting entity.

2. Nature of the contract (supplies, works or services and Nomenclature reference No(s); where appropriate state if it
is a framework agreement).

3. At least a summary indication of the nature and quantity of the products, works or services provided.

4. (a) Form of the call for competition (notice on the existence of a system of qualification; periodic notice; call for
tenders);

(b) Reference of publication of the notice in the Official Journal of the European Union;

(c) In the case of contracts awarded without a prior call for competition, indication of the relevant provision of
Article 40(3) or Article 32.

5. Award procedure (open, restricted or negotiated).

6. Number of tenders received.

7. Date of award of the contract.

8. Price paid for bargain purchases pursuant to Article 40(3)(j).

9. Name and address of the economic operator(s).

10. State, where appropriate, whether the contract has been, or may be, subcontracted.

11. Price paid or the prices of the highest and lowest tenders taken into account in the award of the contract.

12. Name and address of the body responsible for the appeal and, where appropriate, mediation procedures. Precise
information concerning the time limit for lodging appeals, or, if need be, the name, address, telephone number,
fax number and e‑mail address of the service from which this information may be obtained.

13. Optional information:

— value and share of the contract which has been or may be subcontracted to third parties,

— award criteria.

II. Information not intended for publication

14. Number of contracts awarded (where an award has been split between several suppliers).

15. Value of each contract awarded.

16. Country of origin of the product or service (Community origin or non-Community origin; if the latter, broken
down by third country).

17. Which award criteria were used (most economically advantageous; lowest price)?

(1) Information in headings 6, 9 and 11 is deemed information not intended for publication where the awarding entity considers that
publication thereof might be detrimental to a sensitive commercial interest.
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18. Was the contract awarded to a tenderer who submitted a variant, in accordance with Article 36(1)?

19. Were any tenders excluded on the grounds that they were abnormally low, in accordance with Article 57?

20. Date of transmission of the notice by the contracting entity.

21. In the case of contracts for services listed in Annex XVII B, agreement by the contracting entity to publication of
the notice (Article 43(4)).
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ANNEX XVII A (1)

SERVICES WITHIN THE MEANING OF ARTICLE 31

Category
No Subject CPC Reference No (1) CPV Reference No

1 Maintenance and repair services 6112, 6122, 633,
886

From 50100000 to 50982000
(except for 50310000 to 50324200 and 50116510-9,
50190000-3, 50229000-6, 50243000-0)

2 Land transport services (2), including ar-
moured car services, and courier ser-
vices, except transport of mail

712 (except
71235), 7512,
87304

From 60112000-6 to 60129300-1
(except 60121000 to 60121600, 60122200-1, 60122230-0),
and from 64120000-3 to 64121200-2

3 Air transport services of passengers and
freight, except transport of mail

73 (except 7321) From 62100000-3 to 62300000-5
(except 62121000-6, 62221000-7)

4 Transport of mail by land (2) and by air 71235, 7321 60122200-1, 60122230-0
62121000-6, 62221000-7

5 Telecommunications services 752 From 64200000-8 to 64228200-2,
72318000-7,
and from 72530000-9 to 72532000-3

6 Financial services:

(a) Insurances services

(b) Banking and investment services (3)

ex 81, 812, 814 From 66100000-1 to 66430000-3 and
From 67110000-1 to 67262000-1 (3)

7 Computer and related services 84 From 50300000-8 to 50324200-4,
From 72100000-6 to 72591000-4
(except 72318000-7 and from 72530000-9 to 72532000-3)

8 Research and development services (4) 85 From 73000000-2 to 73300000-5
(except 73200000-4, 73210000-7, 7322000-0)

9 Accounting, auditing and bookkeeping
services

862 From 74121000-3 to 74121250-0

10 Market research and public opinion poll-
ing services

864 From 74130000-9 to 74133000-0, and
74423100-1, 74423110-4

11 Management consulting services (5) and
related services

865, 866 From 73200000-4 to 73220000-0,
From 74140000-2 to 74150000-5
(except 74142200-8), and
74420000-9, 74421000-6,
74423000-0, 74423200-2,
74423210-5, 74871000-5,
93620000-0

(1) In the event of any difference of interpretation between the CPV and the CPC, the CPC nomenclature will apply.
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Category
No Subject CPC Reference No (1) CPV Reference No

12 Architectural services; engineering ser-
vices and integrated engineering services;
urban planning and landscape engineer-
ing services; related scientific and techni-
cal consulting services; technical testing
and analysis services

867 From 74200000-1 to 74276400-8, and
From 74310000-5 to 74323100-0, and 74874000-6

13 Advertising services 871 From 74400000-3 to 74422000-3
(except 74420000-9 and 74421000-6)

14 Building-cleaning services and property
management services

874, 82201 to
82206

From 70300000-4 to 70340000-6, and
From 74710000-9 to 74760000-4

15 Publishing and printing services on a fee
or contract basis

88442 From 78000000-7 to 78400000-1

16 Sewage and refuse disposal services;
sanitation and similar services

94 From 90100000-8 to 90320000-6, and
50190000-3, 50229000-6,
50243000-0

(1) CPC Nomenclature (provisional version), used to define the scope of Directive 93/38/EEC.
(2) Except for rail transport services covered by category 18.
(3) Except financial services in connection with the issue, sale, purchase or transfer of securities or other financial instruments, and central bank services. Also excluded:

services involving the acquisition or rental, by whatever financial procedures, of land, existing buildings, or other immovable property or concerning rights thereon;
nevertheless, financial services supplied at the same time as, before or after the contract of acquisition or rental, in whatever form, shall be subject to this Directive.

(4) Except research and development services other than those where the benefits accrue exclusively to the contracting authority for its use in the conduct of its own
affairs on condition that the service provided is wholly remunerated by the contracting authority.

(5) Except arbitration and conciliation services.
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ANNEX XVII B

SERVICES WITHIN THE MEANING OF ARTICLE 32

Category
No Subject CPC Reference No CPV Reference No

17 Hotel and restaurant services 64 From 55000000-0 to 55524000-9, and
From 93400000-2 to 93411000-2

18 Rail transport services 711 60111000-9, and
from 60121000-2 to 60121600-8

19 Water transport services 72 From 61000000-5 to 61530000-9, and
From 63370000-3 to 63372000-7

20 Supporting and auxiliary transport
services

74 62400000-6, 62440000-8,
62441000-5, 62450000-1,
From 63000000-9 to 63600000-5
(except 63370000-3, 63371000-0,
63372000-7), and
74322000-2, 93610000-7

21 Legal services 861 From 74110000-3 to 74114000-1

22 Personnel placement and supply
services (1)

872 From 74500000-4 to 74540000-6
(except 74511000-4), and
from 95000000-2 to 95140000-5

23 Investigation and security services, except
armoured car services

873 (except
87304)

From 74600000-5 to 74620000-1

24 Education and vocational education
services

92 From 80100000-5 to 80430000-7

25 Health and social services 93 74511000-4, and
from 85000000-9 to 85323000-9 (except 85321000-5 and
85322000-2)

26 Recreational, cultural and sporting
services

96 From 74875000-3 to 74875200-5, and
From 92000000-1 to 92622000-7
(except 92230000-2)

27 Other services

(1) Except employment contracts.
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ANNEX XVIII

INFORMATION TO BE INCLUDED IN THE DESIGN CONTEST NOTICE

1. Name, address, electronic address telephone, telex and fax numbers of the contracting authority and of the service
from which additional documents may be obtained.

2. Project description (nomenclature reference No(s)).

3. Nature of the contest: open or restricted.

4. In the case of open contests: final date for receipt of projects.

5. In the case of restricted contests:

(a) the number of participants envisaged, or range;

(b) where applicable, names of participants already selected;

(c) criteria for the selection of participants;

(d) final date for receipt of requests to participate.

6. Where applicable, indication of whether participation is reserved to a particular profession.

7. Criteria to be applied in the evaluation of projects.

8. Where applicable, names of the selected members of the jury.

9. Indication of whether the decision of the jury is binding on the authority.

10. Where applicable, number and value of prizes.

11. Where applicable, details of payments to all participants.

12. Indication of whether the prize‑winners are permitted any follow‑up contracts.

13. Name and address of the body responsible for the appeal and, where appropriate, mediation procedures. Precise
information concerning the time limit for lodging appeals, or, if need be, the name, address, telephone number, fax
number and e‑mail address of the service from which this information may be obtained.

14. Date of dispatch of the notice.

15. Date of receipt of the notice by the Office for Official Publications of the European Communities.

16. Any other relevant information
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ANNEX XIX

INFORMATION TO BE INCLUDED IN THE RESULTS OF DESIGN CONTEST NOTICES

1. Name, address, telegraphic address and telephone, telex and fax numbers of the contracting authority.

2. Project description (nomenclature reference No(s)).

3. Total number of participants.

4. Number of foreign participants.

5. Winner(s) of the contest.

6. Where applicable, the prize(s).

7. Other information.

8. Reference of the design contest notice.

9. Name and address of the body responsible for the appeal and, where appropriate, mediation procedures. Precise
information concerning the time limit for lodging appeals, or, if need be, the name, address, telephone number, fax
number and e‑mail address of the service from which this information may be obtained.

10. Date of dispatch of the notice.

11. Date of receipt of the notice by the Office for Official Publications of the European Communities.
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ANNEX XX

FEATURES CONCERNING PUBLICATION

1. Publication of notices

(a) Notices referred to in Articles 41, 42, 43 and 63 must be sent by the contracting entities to the Office for Official
Publications of the European Communities in the format required by Commission Directive 2001/78/EC of 13
September 2001 amending Annex IV to Council Directive 93/36/EEC, Annexes IV, V and VI to Council Directive
93/37/EEC, Annexes III and IV to Council Directive 92/50/EEC, as amended by Directive 97/52/EC, and Annexes
XII to XV, XVII and XVIII to Council Directive 93/38/EEC, as amended by Directive 98/4/EC (Directive on the use
of standard forms in the publication of public contract notices) (1). The periodic indicative notices referred to in
Article 41(1), published on a buyer profile as described in paragraph 2(b), must also use that format, as must the
notice of such publication;

(b) Notices referred to in Articles 41, 42, 43 and 63 must be published by the Office for Official Publications of the
European Communities or by the contracting entities in the event of a periodic indicative notice published on a
buyer profile in accordance with Article 41(1).

In addition, contracting authorities may publish this information on the Internet on a ‘buyer profile’ as referred to
in point 2(b);

(c) The Office for Official Publications of the European Communities will give the contracting authority the
confirmation referred to in Article 44(7).

2. Publication of complementary or additional information

(a) Contracting entities are encouraged to publish the specifications and the additional documents in their entirety on
the Internet;

(b) The buyer profile may include periodic indicative notices as referred to in Article 41(1), information on ongoing
invitations to tender, scheduled purchases, contracts concluded, procedures cancelled and any useful general
information, such as a contact point, a telephone and a fax number, a postal address and an e‑mail address.

3. Format and procedures for the electronic transmission of notices

The format and procedure for sending notices electronically are accessible at the Internet address ‘http://simap.eu.int’.

(1) OJ L 285, 29.10.2001, p. 1 and OJ L 214, 9.8.2002, p. 1.
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ANNEX XXI

DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS

For the purposes of this Directive,

1. (a) ‘Technical specification’, in the case of service or supply contracts, means a specification in a document defining
the required characteristics of a product or a service, such as quality levels, environmental performance levels,
design for all requirements (including accessibility for disabled persons) and conformity assessment, performance,
use of the product, safety or dimensions, including requirements relevant to the product as regards the name
under which the product is sold, terminology, symbols, testing and test methods, packaging, marking and
labelling, user instructions, production processes and methods and conformity assessment procedures;

(b) ‘Technical specification’, in the case of works contracts, means the totality of the technical prescriptions
contained in particular in the tender documents, defining the characteristics required of a material, product or
supply, which permits a material, a product or a supply to be described in a manner such that it fulfils the use
for which it is intended by the contracting entity. These characteristics shall include levels of environmental
performance, design for all requirements (including accessibility for disabled persons) and conformity assessment,
performance, safety or dimensions, including the procedures concerning quality assurance, terminology, symbols,
testing and test methods, packaging, marking and labelling, user instructions, and production processes and
methods. They shall also include rules relating to design and costing, the test, inspection and acceptance
conditions for works and methods or techniques of construction and all other technical conditions which the
contracting entity is in a position to prescribe, under general or specific regulations, in relation to the finished
works and to the materials or parts which they involve;

2. ‘Standard’ means a technical specification approved by a recognised standardisation body for repeated or continuous
application, compliance with which is not compulsory and which falls into one of the following categories:

— ‘international standard’: a standard adopted by an international standards organisation and made available to the
general public;

— ‘European standard’: a standard adopted by a European standards organisation and made available to the general
public;

— ‘national standard’: a standard adopted by a national standards organisation and made available to the general
public;

3. ‘European technical approval’ means a favourable technical assessment of the fitness for use of a product, based on
the fulfilment of the essential requirements for building works, by means of the inherent characteristics of the
product and the defined conditions of application and use. European technical approvals are issued by an approval
body designated for this purpose by the Member State;

4. ‘Common technical specifications’ means a technical specification laid down in accordance with a procedure
recognised by the Member States which has been published in the Official Journal of the European Union;

5. ‘Technical reference’: any product produced by European standardisation bodies, other than official standards,
according to procedures adapted to developments in market needs.
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ANNEX XXII

SUMMARY TABLE OF THE TIME-LIMITS LAID DOWN IN ARTICLE 45

Open procedures

Time limit for receipt of tenders — without a periodic indicative notice

Time limit Electronic
transmission of

the notice

Contract
documents
available

electronically

Electronic
transmission plus

‘electronic’
contract

documents

Effect on first
subparagraph of

paragraph 7

Effect on second
subparagraph of

paragraph 7

52 45 47 40 none none

With publication of a periodic indicative notice

A: Time limit in
general

Electronic
transmission of

the notice

Contract
documents
available

electronically

Electronic
transmission plus

‘electronic’
contract

documents

Effect on first
subparagraph of

paragraph 7

Effect on second
subparagraph of

paragraph 7

36 29 31 24 none none

B: Minimum time
limit

Electronic
transmission of

the notice

Contract
documents
available

electronically

Electronic
transmission plus

‘electronic’
contract

documents

Effect on first
subparagraph of

paragraph 7

Effect on second
subparagraph of

paragraph 7

22 15 17 10 The period of 10
days is extended

to 15 days

The period of 17
days is extended

to 22 days

Restricted and negotiated procedures

Time limit for the receipt of requests to participate:

General time
limit

Electronic
transmission of

the notice

Contract
documents
available

electronically

Electronic
transmission plus

‘electronic’
contract

documents

Effect on first
subparagraph of

paragraph 8

Effect on second
subparagraph of

paragraph 8

37 30 Not applicable
(n.a.)

n.a. none n.a.
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Minimum time
limit

Electronic
transmission of

the notice

Contract
documents
available

electronically

Electronic
transmission plus

‘electronic’
contract

documents

Effect on first
subparagraph of

paragraph 8

Effect on second
subparagraph of

paragraph 8

22 15 n.a. n.a. none n.a.

Minimum time
limit

Electronic
transmission of

the notice

Contract
documents
available

electronically

Electronic
transmission plus

‘electronic’
contract

documents

Effect on first
subparagraph of

paragraph 8

Effect on second
subparagraph of

paragraph 8

15 8 n.a. n.a. The period of
8 days is

extended to
15 days

n.a.

Time limit for the receipt of tenders

A: Time limit in
general

Electronic
transmission of

the notice

Contract
documents
available

electronically

Electronic
transmission plus

‘electronic’
contract

documents

Effect on first
subparagraph of

paragraph 8

Effect on second
subparagraph of

paragraph 8

24 n.a. 19 n.a. n.a. none

B: Minimum time
limit

Electronic
transmission of

the notice

Contract
documents
available

electronically

Electronic
transmission plus

‘electronic’
contract

documents

Effect on first
subparagraph of

paragraph 8

Effect on second
subparagraph of

paragraph 8

10 n.a. 5 n.a. n.a. The period of
5 days is

extended to
10 days

C: Time limit set
by agreement

Electronic
transmission of

the notice

Contract
documents
available

electronically

Electronic
transmission plus

‘electronic’
contract

documents

Effect on first
subparagraph of

paragraph 8

Effect on second
subparagraph of

paragraph 8

n.a. n.a. n.a. n.a. n.a.
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ANNEX XXIII

INTERNATIONAL LABOUR LAW PROVISIONS WITHIN THE MEANING OF ARTICLE 59(4)

— Convention 87 on Freedom of Association and the Protection of the Right to Organise;

— Convention 98 on the Right to Organise and Collective Bargaining;

— Convention 29 on Forced Labour;

— Convention 105 on the Abolition of Forced Labour;

— Convention 138 on Minimum Age;

— Convention 111 on Discrimination (Employment and Occupation);

— Convention 100 on Equal Remuneration;

— Convention 182 on Worst Forms of Child Labour.
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ANNEX XXIV

REQUIREMENTS RELATING TO DEVICES FOR THE ELECTRONIC RECEIPT OF TENDERS, REQUESTS TO
PARTICIPATE, APPLICATIONS FOR QUALIFICATION AS WELL AS PLANS AND PROJECTS IN CONTESTS

Devices for the electronic receipt of tenders, requests to participate, applications for qualification as well as plans and
projects in contests must guarantee, through technical means and appropriate procedures, at least that:

(a) electronic signatures relating to tenders, requests to participate and applications for qualification as well as to the
forwarding of plans and projects comply with national provisions adopted pursuant to Directive 1999/93/EC (1);

(b) the exact time and date of the receipt of tenders, requests to participate, applications for qualification as well as the
submission of plans and projects can be determined precisely;

(c) it may be reasonably ensured that, before the time limits laid down, no-one can have access to data transmitted
under these requirements;

(d) if that access prohibition is infringed, it may be reasonably ensured that the infringement is clearly detectable;

(e) only authorised persons may set or change the dates for opening data received;

(f) during the various stages of the qualification procedure, the contract award procedure or contest, access to all data
submitted, or to part thereof, must be possible only through simultaneous action by authorised persons;

(g) simultaneous action by authorised persons must give access to data transmitted only after the prescribed date;

(h) data received and opened in accordance with these requirements must remain accessible only to persons authorised
to acquaint themselves therewith.

(1) Directive 1999/93/EC of the European Parliament and of the Council on a Community framework for electronic signatures (OJ L 13,
19.1.2000, p. 12).
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ANNEX XXV

TIME LIMITS FOR TRANSPOSITION AND IMPLEMENTATION

Directive Time limits for transposition Time limits for implementation

93/38/EEC (OJ L 199, 9.8.1993, p. 84) 1.7.1994 Spain: 1.1.1997;
Greece and Portugal: 1.1.1998

98/4/EC (OJ L 101, 1.4.1998, p. 1) 16.2.1999 Greece and Portugal: 16.2.2000
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ANNEX XXVI

CORRELATION TABLE (1)

This Directive Directive 93/38/EEC

Article 1(1) Article 1(1), 1st sentence

Article 1(2)(a) Article 1(4), 1st sentence, Adapted

Article 1(2)(b), 1st sentence Article 1(4)(b), 1st sentence Amended

Article 1(2)(b), 2nd sentence Article 14(10), 2nd sentence Adapted

Article 1(2)(c), 1st subparagraph Article 1(4)(a) Adapted

Article 1(2)(c), 2nd subparagraph New

Article 1(2)(d), 1st subparagraph Article 1(4)(c), 1st part Adapted

Article 1(2)(d), 2nd subparagraph Article 1(4), 2nd subparagraph Adapted

Article 1(2)(d), 3rd subparagraph New

Article 1(3)(a) New

Article 1(3)(b) New

Article 1(4) Article 1(5) Adapted

Article 1(5) New

Article 1(6) New

Article 1(7), 1st paragraph Article 1(6), in fine Amended

Article 1(7), 2nd paragraph New

Article 1(7), 3rd subparagraph Article 1(6), 1st sentence Adapted

Article 1(8) New

Article 1(9),(a) to (c) Article 1(7) Adapted

Article 1(9),(d) Article 1(16), Adapted

Article 1(10) New

Article 1(11) New

Article 1(12) New

Article 1(14) and (15) Deleted

Article 2(1)(a) Article 1(1)

Article 2(1)(b) Article 1(2)

(1) ‘Adapted’ indicates that the wording has been reformulated without changing the scope of the text of the repealed Directive. Changes
to the scope of the provisions of the repealed Directive are denoted by the word ‘Amended’.



Official Journal of the European UnionEN30.4.2004 L 134/105

This Directive Directive 93/38/EEC

Article 2(2) Article 2(1) Adapted

Article 2(3) Article 2(3) Amended

Article 3(1) Article 2(2)(a)(iii) Adapted

Article 3(2) Article 2(5)(b) Adapted

Article 3(3) Article 2(2)(a)(ii) Adapted

Article 3(4) Article 2(5)(a) Adapted

Article 4(1) Article 2(2)(a)(i) Adapted

Article 4(2) Article 6(2) Adapted

Article 4(3) Article 2(5)(a) Adapted

Article 5(1) Article 2(2)(c) Amended

Article 5(2) Article 2(4) Amended

Article 6 New

Article 7 Article 2(2)(b)

Article 2(2)(d) Deleted

Article 8 Article 2(6) Amended

Article 9 New

Article 10 Article 4(2) Amended

Article 11(1), 1st subparagraph Article 33(2)

Article 11(1), 2nd subparagraph Article 33(3) Amended

Article 11(2) Article 33(1) Amended

Article 12 Article 42a

Article 13(1) Article 4(3)

Article 13(2) Article 4(4) Amended

Article 14 Article 5

Article 15 New

Article 16 Article 14(1) Amended

Article 17(1) Article 14(2) and (6) Amended

Article 17(2) Article 14.(13) Adapted

Article 17(3) Article 14(9) Amended

Article 17(4) Article 14(11) Adapted
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This Directive Directive 93/38/EEC

Article 17(5) Article 14(12) Adapted

Article 17(6)(a), 1st subparagraph Article 14(10), 3rd sentence Amended

Article 17(6)(a), 2nd subparagraph Article 14(10), 2nd subparagraph, 2nd sen-
tence

Adapted

Article 17(6)(a), 3rd subparagraph Article 14(10), 2nd subparagraph,
3rd sentence

Amended

Article 17(6)(b), 1st subparagraph Article 14(10), 2nd subparagraph, 1st sen-
tence

Amended

Article 17(6)(b), 2nd subparagraph Article 14(10), 2nd subparagraph, 2nd sen-
tence

Adapted

Article 17(6)(b), 3rd subparagraph New

Article 17(7) Article 14(7) Amended

Article 17(8) Article 14(8)

Article 17(9) Article 14(4) Amended

Article 17(10) Article 14(3) Amended

Article 17(11) Article 14(5)

Article 18 New

Article 19 Article 7

Article 20 Article 6(1) and (3) Adapted

Article 21 Article 10

Article 22(a) Article 12, 1 Amended

Article 22(b) Article 12, 2

Article 22(c) Article 12, 3

Article 23(1) Article 1(3)

Article 23(2) Article 13(1), 1st subparagraph, points (a) and
(b)

Amended

Article 23(3), 1st subparagraph, point a Article 13(1), 1st subparagraph in fine Amended

Article 23, 1st subparagraph, points b and c New

Article 23(3), 2nd subparagraph New

Article 23(3), 3rd subparagraph Article 13(1), 2nd subparagraph Amended

Article 23(4)(a) Article 13(1), 1st subparagraph, point b Amended

Article 23(4)(b) New

Article 23(4) in fine New
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This Directive Directive 93/38/EEC

Article 23(5) Article 13(2) Amended

Article 24(a) Article 1(4),c,i

Article 24(b) Article 1,(4),c,iii

Article 24(c) Article 1(4),c,iv Amended

Article 24(d) Article 1(4),c,v

Article 24(e) Article 1(4),c,vi

Article 1(4),c,ii and Annex XVI A, footnote 2 Deleted

Article 25 Article 11 Amended

Article 26(a) Article 9(1),a Adapted

Article 26(b) Article 9(1),b Adapted

Article 9(2) Deleted

Article 3(1) Deleted

Article 27 Article 3(2) Amended

Article 3(3) to (5) Deleted

Article 28 New

Article 29 New

Article 30 New

Article 8 Deleted

Article 31 Article 15 Adapted

Article 32 Article 16

Article 33 Article 17

Article 34 Article 18 and Article 34(4) Amended

Article 35 Article 19 Adapted

Article 36, paragraph 1 Article 34(3) Amended

Article 36(2) New

Article 37 Article 27 Amended

Article 38 New

Article 39(1) Article 29(1) Amended

Article 39(2) Article 29(2)

Article 40(1) Article 4(1)
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This Directive Directive 93/38/EEC

Article 40(2) and (3) Article 20(1) and (2)

Article 41(1), 1st subparagraph Article 22(1) Amended

Article 41(1), 2nd to 6th subparagraph New

Article 41(2) Article 22(4)

Article 41(3) Article 30(9) Adapted

Article 42(1) Article 21(1)

Article 42(2) New

Article 42(2)(a) and (b) Article 21(2),a and b Adapted

Article 42(2)(c), 1st sentence Article 22(3), 1st sentence

Article 42(2)(c), 2nd sentence Article 22(3), 2nd sentence

Article 43(1) Article 24(1) Amended

Article 43(2) Article 24(2) Adapted

Article 43(3) Article 24(3), 1st to 3rd sentences Adapted

Article 43(4) Article 24(3), 4th sentence Adapted

Article 43(5) Article 24(4) Adapted

Article 44(1) New

Article 44(2) New

Article 44(3), 1st subparagraph New

Article 44(3), 2nd subparagraph, 1st sentence Article 25(3), 1st sentence Amended

Article 44(3), 2nd subparagraph, 2nd sentence Article 25(3), 2nd sentence Adapted

Article 44(4), 1st subparagraph Article 25(2) Amended

Article 44(4), 2nd subparagraph Article 25(4)

Article 44(5) Article 25(5) Amended

Article 44(6) Article 25(1)

Article 44(7) New

Article 44(8) New

Article 25(3), 3rd sentence Deleted

Article 45(1) New

Article 45(2) Article 26(1), 1st subparagraph, 1st sentence
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This Directive Directive 93/38/EEC

Article 45(3) Article 26(2) Adapted

Article 45(4) Article 26(1), 2nd and 3rd sentences Adapted

Article 45(5) to (8) New

Article 45(9) Article 28(3) Amended

Article 45(10) New

Article 46(1) Article 28(1) Amended

Article 46(2) Article 28(2) Amended

Article 47(1), 1st sentence Article 28(4), 1st sentence

Article 47(1), 2nd sentence, 1st indent New

Article 47(1), 2nd sentence, 2nd indent Article 28(4), 2nd sentence Amended

Article 47(2) New

Article 47(3) Article 28(2) Amended

Article 47(4), a to d Article 28(4), a to d and f Adapted

Article 28(4)(f) Deleted

Article 47(4)(e) Article 28(4),e Amended

Article 47(4)(f) New

Article 47(5), a to h Article 21(2),c Adapted

Article 47(3), i New

Article 48(1) Article 28(6), 1st and 2nd sentences and
1st indent

Amended

Article 48(2) New

Article 48(3) Article 28(6), 2nd and 4th indent Amended

Article 48(4) New

Article 48(5) New

Article 48(6) Article 28(5) Amended

Article 49(1) Article 41(3) Amended

Article 49(2), 1st subparagraph Article 41(4), 1st subparagraph Amended

Article 49(2), 2nd subparagraph Article 41(2), 2nd subparagraph Adapted

Article 49(3) Article 30(4)
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Article 49(4) Article 30(6) Amended

Article 49(5) Article 30(8) Amended

Article 50(1) Article 41(1) Amended

Article 50(2) Article 41(2)

Article 51 New

Article 52(1) Article 30(5) Amended

Article 52(2) Article 32 Amended

Article 52(3) New

Article 53(1) Article 30(1)

Article 53(2) Article 30(2) Amended

Article 53(3) New

Article 53(4) New

Article 53(5) New

Article 53(6) Article 30(3)

Article 53(7) Article 30(7)

Article 53(8) New

Article 53(9) Article 21(3)

Article 21(5) Deleted

Article 54(1) New

Article 54(2) Article 31(1)

Article 54(3) Article 31(3) Adapted

Article 54(4), 1st subparagraph Article 31(2) Adapted

Article 54(4), 2nd subparagraph New

Article 54(5) New

Article 54(6)

Article 55(1) Article 34(1)

Article 55(2) Article 34(2) Amended

Article 35(1) and (2) Deleted

Article 56 New

Article 57(1) and (2) Article 34(5), 1st and 2nd subparagraphs Amended
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Article 57(3) Article 34(5), 3rd subparagraph Amended

Article 58(1) and (2) Article 36(1) and (2)

Article 58(3) Article 36(3) and (4) Adapted

Article 58(4) and (5) Article 36(5) and (6)

Article 59(1), (2), (3), (5) and (6) Article 37 Adapted

Article 59(4) new

Article 60(1) Article 23(3)

Article 60(2) Article 23(4)

Article 61(1) and (2) Article 23(1) and (2) Amended

Article 62(1) Article 6(1), Article 12 Amended

Article 62(2) New

Article 63(1), 1st subparagraph Article 21(4) Amended

Article 63(1), 2nd subparagraph Article 24(1) and (2), 2nd sentence Adapted

Article 63(2) Article 25 Amended

Article 64 New

Article 65(1) Article 4(1) Adapted

Article 65(2) Article 23(5)

Article 65(3) Article 23(6), 1st subparagraph

Article 66 Article 23(6), 2nd subparagraph Amended

Article 67 Article 42 Amended

Article 39 Deleted

Article 68(1) Article 40(5) Amended

Article 68(2) New

Article 68(3) New

Article 69(1), 1st subparagraph Article 14(15), 1st sentence Amended

Article 69(1), 2nd subparagraph Article 14(15), 2nd sentence Amended

Article 69(2), 1st subparagraph New

Article 69(2), 2nd subparagraph Article 14(14), 1st and 2nd sentences Amended

Article 69(3) Article 14(14), 3rd sentence and (15),
3rd sentence

Adapted

Article 70(1), point a Article 40(1) Amended
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Article 70(1), point b Article 40(2) Adapted

Article 70(1), point c Article 40(3) Amended

Article 70(1), point d Article 40(3) Amended

Article 70(1), point e New

Article 70(1), points f, g and h New

Article 70(1), point i Article 40(2) and 42(2) Adapted

Article 70(1), point j Article 14(16) Adapted

Article 40(4) Deleted

Article 43 and Article 44 Deleted

Article 71 New

Article 72 new

Annex I Annex III Adapted

Annex II Annex II Adapted

Annex III Annex I Adapted

Annex IV Annex VI Adapted

Annex V Annex VII Adapted

Annex VI New

Annex VII Annex IV Adapted

Annex VIII Annex V Adapted

Annex IX Annex IX Adapted

Annex X Annex VIII Adapted

Annex XI New

Annex XII Annex XI Adapted

Annex XIII, A to C Annex XII Amended

Annex XIII, D New

Annex XIV Annex XIII Amended

Annex XV, A Annex XIV Amended

Annex XV, B New

Annex XVI Annex XV Amended

Annex XVII A Annex XVI A Amended

Annex XVII B Annex XVI B Adapted
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Annexes XVIII and XIX Annexes XVII and XVIII Amended

Annex XX, point 1, a New

Annex XX, point 1.b Article 25(2) Amended

Annex XX, point 1.c New

Annex XX, points 2 and 3 New

Annex XXI, point 1 Article 1(8) Amended

Annex XXI, point 2, 1st sentence Article 1(9) Adapted

Annex XXI, point 2, 1st indent New

Annex XXI, point 2, 2nd indent Article 1(10) Amended

Annex XXI, point 2, 3rd indent New

Annex XXI, point 3 Article 1(12) Amended

Annex XXI, point 4 Article 1(11)

Article 1(13) Deleted

Annex XXII New

Annex XXIII

Annex XXIV New

Annex XXV New

Annex XXVI New
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Proposal for a Directive of the European Parliament and of the Council coordinating the
procurement procedures of entities operating in the water, energy and transport sectors

/* COM/2000/0276 final - COD 2000/0117 */

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL coordinating
the procurement procedures of entities operating in the water, energy and transport sectors

(presented by the Commission)

EXPLANATORY MEMORANDUM

I. Introduction

1. In 1996, the Commission published a Green Paper entitled "Public Procurement in the European Union:
Exploring the Way Forward" [1], which drew almost 300 responses emanating from various economic
sectors, the Member States and institutions.

[1] COM(96) 583 final of 27 November 1996.

After analysing these contributions, the Commission mapped out the perspectives for future action in its
Communication "Public Procurement in the European Union" [2]. The main theme to emerge from the
Green Paper debate is the need to simplify the legal framework [3] and adapt it to the new electronic age
while maintaining the stability of its basic structure. The Commission recognised the need to simplify the
existing legal framework by clarifying provisions which were obscure or complex and by amending
legislation where the problems to be addressed could not be solved through interpretation of the provisions
[4]. This is prompted by the same concern about clarification expressed by the Commission in its
Communication on Concessions in Community law [5], which does not prejudge any specific legislative
proposal on concessions. Moreover, specifically regarding Directive 93/38/EEC, the Commission also
undertook to reexamine the scope in order to verify whether it was still appropriate in the light of the
gradual liberalisation in those sectors.

[2] COM(98) 143 final of 11 March 1998.

[3] Directives 93/36/EEC, 93/37/EEC and 92/50/EEC on public supplies, public works and public services
(the public sector Directives), as amended by Directive 97/52/EC; Directive 93/38/EEC on procurement
procedures of entities operating in the water, energy, transport and telecommunications sectors (the Utilities
Directive"), as last amended by Directive 98/4/EC; Directives 89/665/EEC and 92/13/EEC on review
procedures (the "Remedies Directives").

[4] Point 2.1.1.

[5] Commission Interpretative Communication on Concessions under Community law (2000/C121/02). OJ
C 121, p. 2.

2. This proposal meets these objectives.

It was announced by the Commission in its Work Programme for 2000 [6]. It falls within the exclusive
competence of the Community regarding the recasting of legislation for completion of the Internal Market
and is based on Article 95 [7] of the EC Treaty. Moreover, it is in line with the conclusions of the Lisbon
European Council calling for economic reforms to achieve the internal market and make it fully
operational.

[6] COM(2000) 155, 9.2.2000.

[7] Ex Article 100a.

3. To facilitate the presentation of the proposal, the amendments are grouped into two parts:
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- simplification of the Directive;

- amendments to the legal framework.

The Explanatory Memorandum is followed by analysis of the recitals and of the Articles.

II. Simplification - Restructuring And Clarification Of The Directive

1. Restructuring and clarifying the Directive without changing its substance.

1.1. The amendments described in this part do not include any fundamental changes compared with
Directive 93/38/EEC [8], as last amended by Article 12 of Directive 94/22/EC [9] and Directive 98/4/EEC
[10]. References to the "Directive", the "Sectors Directive", "Directive 93/38/EEC" or the "current
Directive" are therefore to be understood as references to Directive 93/38/EEC, as amended. Similarly,
references to the "current Article" (or the "current paragraph" or the "current provision") are to be
understood as references to the corresponding Article or paragraph or provision in Directive 93/38/EEC, as
amended.

[8] OJ L 199, 9.8.1993, p. 84.

[9] Directive 94/22/EC of the European Parliament and of the Council of 30 May 1994 on the conditions
for granting and using authorisations for the prospection, exploration and production of hydrocarbons, OJ
L 164, 30.6.1994, p. 3. Article 12 inserted Article 3(5) in Directive 93/38/EEC.

[10] Directive 98/4/EC of the European Parliament and of the Council of 16 February 1998 amending
Directive 93/38/EEC coordinating the procurement procedures of entities operating in the water, energy,
transport and telecommunications sectors. OJ L 101, 1.4.1998, p. 1.

1.2. For the purpose of making the actual structure of the Directive clearer and easier to use, the
provisions contained in the Directive have been set out in four Titles: General provisions applicable to
contracts and design contests, Specific provisions applicable to contracts, Specific Provisions applicable to
Design Contests and Final provisions. The provisions have been restructured, particularly in Title II with
regard to the specific rules applicable to contracts, so as to follow logically the course of a contract award
procedure, starting with definitions, the entities and activities covered and the scope. Chapters, sections and
sub-sections have been introduced to make it easier for the reader. What is more, each title, chapter,
section and sub-section and Article has a heading for quicker identification of the provisions sought by the
reader.

1.3. When grouping the various provisions together, it was found that the insertion of "introductory"
Articles at the start of chapter provided a further aid to comprehension. The introductory provisions do not
add any new obligations. Rather, they are intended to explain how Chapters and Articles link up with one
another. By way of example, a new Article 14 has been added, explaining that the Directive shall apply
where contracting entities award contracts whose value exceeds the stated thresholds, provided that the
contracts are not excluded from the scope of the Directive under various Articles, which are then listed in
the provision as a guide for the reader. All of this already applies, but there has hitherto been no
provision explaining these rules.

1.4. Another element simplifying the Directive is the grouping together in one and the same Article of
the specific provisions concerning a given activity. Thus, the provisions relating to water have been
grouped together in the new Article 4 (see point IV.4 below), whereas in the current Directive these same
provisions are set out in Articles 2(a)(i), 6(2) and 2(5)(a).

Another example of this approach can be cited in relation to the provisions concerning the various types
of notices. The provisions regarding the periodic indicative notice, for example, have been grouped
together according to whether or not this notice is used as a means of calling for competition. (See points
IV.40 and IV.41).
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2. Simplification/clarification of the Directive also involving some changes to its substance.

2.1. In this proposal, simplifications of this type are proposed in three cases only. The first relates to the
provisions set out in Article 48(1) and (2) of the present proposal. These provisions on the information to
be given to participants in an award procedure regarding the outcome of that procedure have been grouped
together with provisions on the information to be given to applicants for qualification under a qualification
system set up in accordance with the Directive. The structure has thus been simplified. The substance has
also been changed, however, as this proposal extends the obligation regarding the giving of information
about the outcome of an award procedure to all contracting entities, whereas the corresponding provisions
in the current Directive apply only to contracting entities which operate in the sectors (water, electricity,
urban transport, ports and airports) covered by the Government Procurement Agreement reached in the
Uruguay Round multilateral negotiations [11]. For further details see point IV.48.2.

[11] Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the
European Community, as regards matters within its competence, of the Agreements reached in the Uruguay
Round multilateral negotiations (1986 to 1994) (OJ L 336, 23.12.1994, p. 1).

2.2. The second case relates to Article 51 of this proposal. Paragraph 1 of that Article, which corresponds
to Article 30(5) of the current Directive, has been extended to include the selection of participants in a
restricted or negotiated procedure, because it expresses general principles - mutual recognition and equality
of treatment - the application of which cannot be limited only to those cases where the contracting entities
operate a system of qualification. The provision is otherwise unchanged.

Applying the same logic, and given that quality assurance systems can be applied equally well to service,
works and supply contracts, the obligation to refer to European standards concerning quality assurance or
certification (the standards of the series EN 29000 and EN 45 000) and to recognise other means of proof
has been extended so as to apply when such requirements exist vis-à-vis contractors or suppliers. The
provision is otherwise unchanged.

2.3. The final example of this approach is provided by Article 60(3) of this proposal. The text of the
current Article 12(1) [12] is ambiguous, as it provides that the Directive shall not apply to "contracts" - a
concept which does not cover design contests - but nevertheless explicitly states that the international
agreements in question may relate to "...design contests intended for the... implementation..." It thus
appeared preferable to provide explicitly that this exclusion may also apply to design contests. At the same
time, it appeared that the reasons justifying the exclusion from the Directive's scope of contracts, where
they are governed by different procedural rules under an agreement relating to the stationing of troops or
under the specific procedure of an international organisation, were also valid in the case of design contests
organised under such circumstances. See also point IV.60.3.

[12] "This Directive shall not apply to contracts governed by different procedural rules and awarded:...
pursuant to an international agreement concluded in conformity with the Treaty between a Member State
and one or more third countries and covering supplies, works, services or design contests intended for the
joint implementation or exploitation of a project by the signatory States... "

III. Substantive Amendments

1. Introduction

1.1. The emergence of the information society, the gradual withdrawal of the state from certain economic
activities, and increased budgetary austerity are leading the Commission to propose amendments to the
existing legal framework. These have a threefold objective: modernisation, simplification
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and flexibility; modernisation to take account of new technologies and changes in the economic
environment, simplification to lighten rules which are sometimes too detailed and complex, and flexibility
to better respond to the criticism of procedures which are excessively rigid and do not meet the needs of
public purchasers.

1.2. The Commission has identified six areas in which this threefold objective has prompted it to propose
amendments to Directive 93/38/EEC.

These are:

- the scope of Directive 93/38/EEC on contracts concluded in the water, energy, transport and
telecommunications sectors, which has to be reviewed in the light of the gradual liberalisation in those
sectors;

- the introduction of electronic purchasing mechanisms and the consequences of these in terms of reducing
the length of an award procedure;

- clarification of provisions relating to technical specifications; this will encourage effective competition
through the participation of the greatest possible number of tenderers and, in particular, innovative
businesses;

- a strengthening of the provisions relating to award criteria;

- a simplification of thresholds; the previously large number of thresholds - differing only slightly among
themselves - has been reduced;

- the introduction of a common procurement vocabulary.

2. The scope of Directive 93/38/EEC on public procurement in the water, energy, transport and
telecommunications sectors

2.1. Introduction

In its aforementioned Communication (see footnote 2), the Commission stated that "Following the
liberalisation of some of the sectors covered by Directive 93/38/EEC (water, energy, transport and
telecommunications), it is necessary to examine the degree of openness to competition of the liberalised
sectors with a view to deciding whether the constraints the Directive imposes on contracting entities are
still justified. They were introduced because of the lack of competition resulting from the State's decision
to grant a monopoly or a privileged position to an operator. In return for this preferential treatment by the
State, monopoly operators had to comply with certain advertising and procedural requirements when
awarding contracts. If a sector is found to be effectively open to competition, the constraints imposed by
the Directive should be removed."

On this point, the Commission has concluded that it would submit proposals to exclude from the scope of
Directive 93/38/EEC those sectors or services to which it applies (water, energy, transport and
telecommunications) which, in a given Member State, operate in conditions of effective competition.

Given the different state of liberalisation and the intended moves towards complete liberalisation of the
telecommunications sector, on the one hand, and of the other sectors within the scope of Directive
93/38/EEC, on the other, this proposal introduces different types of solution for those sectors.

Furthermore, where the liberalisation of a sector is such that the contracting entities operating in that
sector may be exempt from application of this Directive, a necessary counterpart must be that purchases
by other entities of the products or services offered by the "liberalised" entities fall within the scope of
Directive 93/38/EEC. Such amendments will be proposed wherever necessary.

It has been found, however, that the reasons which led to the Community legislator to exclude from
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the current Article 9 purchases of water by entities distributing water remain valid, and that there is
therefore no reason to amend this text.

2.2. The telecommunications sector

2.2.1. The regulatory framework for the liberalisation of telecommunications is based on Article 86(3) [13]
of the EC Treaty (liberalisation Directives [14]) and Article 95 [15] (harmonisation Directives [16]) of the
EC Treaty. Furthermore, any undertaking providing telecommunications services is subject to the
prohibition of any prevention, restriction or distortion of competition in the common market, as laid down
in Articles 81, 82 and 86 [17] of the EC Treaty.

[13] Ex Article 90(3).

[14] The liberalisation Directives in force are Commission Directive 90/388/EEC of 28 June 1990 on
competition in the markets for telecommunications services, OJ L 192, 24.7.1990, p. 10; Commission
Directive 94/46/EC of 13 October 1994 amending Directive 88/301/EEC and Directive 90/388/EEC in
particular with regard to satellite communications, OJ L 268, 19.10.1994, p. 15; Commission Directive
95/51/EC of 18 October 1995 amending Directive 90/388/EEC with regard to the abolition of the
restrictions on the use of cable television networks for the provision of already liberalised
telecommunications services, OJ L 256, 26.10.1995, p. 49; Commission Directive 96/2/EC of 16 January
1996 amending Directive 90/388/EEC with regard to mobile and personal communications, OJ L 20,
26.1.1996, p. 59; and Commission Directive 96/19/EC of 13 March 1996 amending Directive 90/388/EEC
with regard to the implementation of full competition in telecommunications markets, OJ L 74, 22.3.1996,
p. 13.

[15] Ex Article 100(a).

[16] The relevant harmonisation directives in force are Council Directive 87/372/EEC of 25 June 1987 on
the frequency bands to be reserved for the coordinated introduction of public pan-European cellular digital
land-based mobile communications in the Community, OJ L 196, 17.7.1987, p. 85; Council Directive
90/387/EEC of 28 June 1990 on the establishment of the internal market for telecommunications services
through the implementation of open network provisional directive, OJ L 192, 24.7.1990, p. 1; Council
Directive 90/544/EEC of 9 October 1990 on the frequency bands designated for the coordinated
introduction of pan-European land-based public radio paging in the Community, OJ L 310, 9.11.1990, p.
28; Council Directive 91/287/EEC of 3 June 1991 on the frequency band to be designated for the
coordinated introduction of digital European cordless telecommunications (DECT) into the Community, OJ
L 144, 8.6.1991, p. 45; Council Directive 92/44/EEC of 5 June 1992 on the application of open network
provision to leased lines, OJ L 165, 19.6.1992, p. 27; Directive 97/13/EC of the European Parliament and
of the Council of 10 April 1997 on a common framework for general authorisations and individual
licences in the field of telecommunications services, OJ L 117, 7.5.1997, p. 15; Directive 97/33/EC of the
European Parliament and of the Council of 30 June 1997 on interconnection in Telecommunications with
regard to ensuring universal service and interoperability through application of the principles of Open
Network Provision (ONP), OJ L 19, 26.7.1997, p. 32; Directive 97/51/EC of the European Parliament and
of the Council of 6 October 1997 amending Council Directives 90/387/EEC and 92/44/EEC for the
purpose of adaptation to a competitive environment in telecommunications, OJ L 295, 29.10.1997, p. 23;
Directive 97/66/EC of the European Parliament and of the Council of 15 December 1997 concerning the
processing of personal data and the protection of privacy in the telecommunications sector, OJ L 24,
30.1.1998, p. 1; Directive 98/10/EC of the European Parliament and of the Council of 26 February 1998
on the application of open network provision (ONP) to voice telephony and on universal service for
telecommunications in a competitive environment, OJ L 101, 1.4.1998, p. 24; Directive 98/13/EC of the
European Parliament and of the Council of 12 February 1998 relating to telecommunications terminal
equipment and satellite earth station equipment, including the mutual recognition of their
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conformity, OJ L 74, 12.3.1998, p. 1; and Directive 98/61/EC of the European Parliament and of the
Council of 24 September 1998 amending Directive 97/33/EC with regard to operator number portability
and carrier pre-selection, OJ L 268, 3.10.1998, p. 37.

[17] Ex Articles 85, 86 and 90,

2.2.2. Under Article 2(2) of Directive 90/388/EEC, as amended by Directive 96/19/EC, Member States
shall take the measures necessary to ensure that any undertaking is entitled to provide telecommunications
services or to establish or provide the telecommunications networks required for the provision of such
services by 1 January 1998 at the latest. On request, an additional implementation period of a maximum of
five years was granted to the Member States with the least developed networks, and an additional
implementation period of two years to the Member States with very small networks.

Additional implementation periods were granted to five Member States. These were Luxembourg [18] (1
July 1998), Spain [19] (1 December 1998), Ireland [20] and Portugal [21] (1 January 2000) and Greece
[22] (31 December 2000).

[18] Commission Decision 97/568/EC, OJ L 234, 26.8.1997, p. 7.

[19] Commission Decision 97/603/EC, OJ L 243, 5.9.1997, p. 48.

[20] Commission Decision 97/114/EC, OJ L 41, 12.2.1997, p. 8.

[21] Commission Decision 97/310/EC, OJ L 133, 24.5.1997, p. 19.

[22] Commission Decision 97/607/EC, OJ L 245, 9.9.1997, p. 6.

According to its Fourth Report on the Implementation of the Telecommunications Regulatory Package of
25 November 1998 [23], the Commission's overall assessment was that most of the measures provided for
in the package have been transposed into national legislation, and that the national measures implementing
the principal regulatory topics in the package (regulatory authorities, authorisation, interconnection,
universal service, tariffs, numbering, frequency) are being applied in practice. Additional progress was
noted in the Fifth Report of 10 November 1999 on the implementation of the regulations in the field of
telecommunications [24].

[23] COM(1998) 594 final.

[24] COM(1999) 537 final.

2.2.3. The Commission published a notice in the Official Journal of the European Communities [25]
inviting contracting entities in the telecommunications sector to indicate the services they consider to be
excluded from the scope of Directive 93/38/EEC under the provisions of its Article 8(2). In the light of
the responses, the Commission, in accordance with Article 8(2) of that Directive, reached the conclusion
that public contracts relating to most telecommunications services in most Member States are considered to
be excluded from the scope of that Directive.

[25] OJ C 273, 2.9.1998, p. 12.

In accordance with Article 8(2), and as confirmed by the Court of Justice [26], the list of
telecommunications services which the Commission considers meet the criteria of Article 8(1) was
published for information only in the Official Journal [27]. However, many operators called for a degree
of legal certainty greater than that provided by such a list, which has no legal value and is published only
for information purposes.

[26] Case C-392/93, The Queen v H. M. Treasury, ex parte British Telecommunications plc, judgment of
26 March 1996, [1996] ECR I-1631.

[27] OJ C 156, 3.6.1999, p. 3.
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2.2.4. This proposal thus excludes the telecommunications sector from the scope of Directive 93/38/EEC.
It is proposed that the amendments come into force simultaneously in all Member States, since the
Commission is certain that the rapid progress towards liberalisation will continue and will produce effects
before this proposal can come into force. This confidence is to some extent confirmed by the fact that
effective competition has been introduced in Ireland, Greece and Portugal for certain telecommunications
services almost one to two years before the expiry of the periods normally provided.

2.2.5. At the moment, the Directives on public procurement regulate two different aspects of the
telecommunications sector in the broad sense.

Procurement by entities which themselves operate a telecommunications network, or which offer a
telecommunications service, is subject to the provisions of Directive 93/38/EEC.

Moreover, when public authorities or entities operating in another sector of Directive 93/38/EEC purchase
telecommunications services, they are, a priori, subject to the provisions of Directives 92/50/EEC [28] and
93/38/EEC. However, these Directives currently exclude from their scope purchases of voice telephony,
telex, mobile telephone, paging and satellite services. The reason for this exclusion was that, when these
Directives were being adopted, such services could frequently be provided by only a single provider in a
given geographical area because of the absence of effective competition and the existence of special or
exclusive rights.

[28] Council Directive 92/50/EEC of 18 June 1992 relating to the coordination of procedures for the
award of public service contracts, OJ L 209, 24.7.1992, p. 1, as last amended by Directive 97/52/EC, OJ
L 328, 28.11.1997, p. 1.

Now that effective competition has been introduced in the sector, these exclusions are no longer justified.
It is therefore proposed that these exclusions be abolished, so that voice telephony, telex, mobile
telephone, paging and satellite services will have to be purchased in accordance with the normal rules
applying to service contracts, as is already the case with other telecommunications services.

2.2.6. Public authorities [29] engaged in an activity in the telecommunications sector are currently subject
to the provisions of Directive 93/38/EEC, and their purchases for the exercise of that activity are excluded
from the scope of the public sector Directives (92/50/EEC on public service contracts, 93/36/EEC [30] on
public supply contracts, and 93/37/EEC [31] on public works contracts). If the public sector Directives
were not amended, the proposed amendments to Directive 93/38/EEC would mean that public authorities
would once again be subject to the public sector Directives as regards purchases relating to their activity
in the telecommunications sector. However, it would run counter to the logic of the current public
procurement Directives if the public authorities, who - even in the absence of effective competition in the
telecommunications sector - were subject to the more flexible provisions of Directive 93/38/EEC, were to
become subject to the stricter rules of the public sector Directives because effective competition has now
been introduced in the sector. The proposal aimed at replacing the current public sector Directives - which
is being submitted in parallel with this proposal - contains provisions intended to ensure that the public
authorities continue to be excluded from the scope of these Directives as regards purchases related to their
activities in the telecommunications sector.

[29] This means the State, regional or local authorities, bodies governed by public law, or associations
formed by one or more of such authorities or bodies governed by public law. See Article 1(1) of Directive
93/38/EEC and, unchanged, Article 2(1)(a) of this proposal.

[30] Council Directive 93/36/EEC of 14 June 1993 coordinating procedures for the award of public
supply contracts, OJ L 199, 9.8.1993, p. 1, as last amended by Directive 97/52/EC, OJ L 328,
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28.11.1997, p. 1.

[31] Council Directive 93/37/EEC of 14 June 1993 concerning the coordination of procedures for the
award of public works contracts, OJ L 199 of 9.8.1993, p. 54, as last amended by Directive 97/52/EC, OJ
L 328, 28.11.1997, p. 1.

2.2.7. In addition, this proposal does not include (and therefore removes) all the current provisions
specifically applying to the telecommunications sector, such as the current Article 2(2)(d) defining this
activity as falling under Directive 93/38/EEC, the special thresholds applying to purchases by entities
operating in this sector, and the provisions relating to the Advisory Committee on Telecommunications
Procurement.

2.3. Other sectors

2.3.1. Directive 93/38/EEC does not currently contain any general provision which - as regards any of the
sectors falling within its scope - would allow the liberalisation of a given sector to be taken into account.

The aforementioned Article 8 currently relates exclusively to the telecommunications sector. The Directive
contains other specific provisions. For instance, it excludes from its scope entities providing bus transport
services to the public where other entities are free to provide such services, either in general or in a
particular geographical area, under the same conditions as the contracting entities [32]. It also introduces a
special system for entities exploiting a geographical area for the purpose of exploring for or extracting oil,
gas, coal or other solid fuels. This system, provided for under Article 3 of the current Directive, allows
the Commission, under certain conditions relating to the granting of operating licences, to provide that
entities in Member States which have so requested shall not be subject to the detailed provisions set out in
the Directive, but must simply respect the principle of non-discrimination and meet certain obligations to
ensure competition when awarding contracts, as well as certain statistical obligations.

[32] Article 2(4) of the current Directive.

2.3.2. At Community level, the liberalisation of certain sectors other than telecommunications has started,
in particular in the energy sector. Nevertheless, since liberalisation has not progressed as far as in the
telecommunications sector, a different solution has been adopted for those sectors. Instead of completely
excluding these sectors from the scope of the Directive at this stage - which would presuppose that there
was already effective competition in all the Member States - it was considered more appropriate to
introduce a general mechanism allowing purchases in those sectors to be exempted as and when it was
established that they were exposed directly to competition on markets to which access was not limited. Of
course, if effective competition were introduced in a given sector, the Commission reserves the right to
make an amended proposal to exclude it from the scope of the Directive. If that were not possible before
the proposal is adopted, the Commission reserves the right to initiate its own procedure for exemption
under Article 29 of the proposal.

2.3.3. To avoid the coexistence of several provisions allowing exemption or exclusion from the scope of
the Directive on the basis of differing conditions relating to exposure to competition or access to the
exercise of a specific activity, it is proposed that the current Article 2(4) and Article 3 of the current
Directive be amended. As a result, entities providing bus transport services, or prospecting for or
extracting oil, gas, coal or other solid fuels, may be exempted from the scope of the Directive under the
same conditions as apply to any other sector covered by the Directive.

However, the intention is not to bring back within the scope of the Directive entities which are currently
excluded in accordance with Article 2(4). Similarly, the amendment to the current Article
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3 will be without prejudice to Decisions 93/676/EEC [33] and 97/367/EC [34]. This means that entities
operating off-shore in the Netherlands and the United Kingdom will continue to apply the special system
currently provided for under Article 3(2) unless they are excluded from the scope of the Directive by a
Decision in accordance with the general mechanism proposed. Similarly, entities which, on the date of
entry into force of this Directive, are excluded from the scope of Directive 93/38/EEC, in accordance with
the current Article 2(4), will remain excluded.

[33] Commission Decision of 10 December 1993 establishing that the exploitation of geographical areas
for the purpose of exploring for or extracting oil or gas does not constitute in the Netherlands an activity
defined in Article 2(2)(b)(i) of Council Directive 90/531/EEC and that entities carrying on such an activity
are not to be considered in the Netherlands as operating under special or exclusive rights within the
meaning of Article 2(3)(b) of the Directive, OJ L 316, 17.12.1993, p. 41.

[34] Commission Decision of 30 May 1997 establishing that the exploitation of geographical areas for the
purpose of exploring for or extracting oil or gas does not constitute in the United Kingdom an activity
defined in Article 2(2)(b)(i) of Council Directive 93/38/EEC and that entities carrying on such an activity
are not to be considered in the United Kingdom as operating under special or exclusive rights within the
meaning of Article 2(3)(b) of the Directive; OJ L 156, 13.6.1997, p. 55.

2.4. Special or exclusive rights

2.4.1. As things stand, special or exclusive rights are defined in Article 2(3) of Directive 93/38/EEC,
which lays down that "special or exclusive rights" are rights deriving from authorisations granted by a
competent authority of the Member State concerned, by law, regulation or administrative action resulting in
the reservation for one or more entities of the exploitation of an activity. It is also laid down that "a
contracting entity shall be considered to enjoy special or exclusive rights in particular where:

(a) for the purpose of constructing the networks or facilities referred to in paragraph 2, it may take
advantage of a procedure for the expropriation or use of property or may place network equipment on,
under or over the public highway;

(b) in the case of paragraph 2(a), the entity supplies with drinking water, electricity, gas or heat a network
which is itself operated by an entity enjoying special or exclusive rights granted by a competent
authority of the Member State concerned."

2.4.2. In its judgment of 12 December 1996, the Court of Justice [35] stated that it was apparent from
Article 2 of Directive 94/46 [36], amending the definitions laid down by Directive 90/388/EEC [37] and
restated in Article 2(1) and (2) of Directive 90/387/EEC [38], as well as from the factual context in which
Directives 90/387, 90/388/EEC and 92/44/EEC [39] were adopted and their objectives, "that the exclusive
or special rights referred to must generally be taken to be rights which are granted by the authorities of a
Member State to an undertaking or a limited number of undertakings otherwise than according to
objective, proportional and non-discriminatory criteria, and which substantially affect the ability of other
undertakings to provide or operate telecommunications networks or to provide telecommunications services
in the same geographical area under substantially equivalent conditions."

[35] The Queen v Secretary of State for Trade and Industry, ex parte British Telecommunications plc.,
Case C-302/94, [1996] ECR I-6417.

[36] Commission Directive 94/46/EC of 13 October 1994 amending Directive 88/301/EEC and Directive
90/388/EEC in particular with regard to satellite communications, OJ L 268, 19.10.1994, p. 15.

[37] Commission Directive 90/388/EEC of 28 June 1990 on competition in the markets for
telecommunications
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services, OJ L 192, 24.7.1990, p. 10.

[38] Council Directive 90/387/EEC of 28 June 1990 on the establishment of the internal market for
telecommunications services through the implementation of open network provision, OJ L 192, 24.7.1990,
p. 1.

[39] Council Directive 92/44/EEC of 5 June 1992 on the application of open network provision to leased
lines, OJ L 165, 19.6.1992, p. 27.

The Court of Justice added that exclusive or special rights for the provision of a public
telecommunications network and, where applicable, public telecommunications services within the meaning
of Article 2 of Directive 90/387/EEC cannot be characterised by the possibility for the authorised
telecommunications organisations to enjoy certain prerogatives, in particular the right to acquire land
compulsorily, to enter land for exploratory purposes and to acquire land by agreement or to place network
equipment in, over or under the public highway and to place apparatus on private land with the consent of
the persons having an interest in that land, which consent can be dispensed with by the court, inasmuch as
such rights, "which are merely intended to facilitate the provision of networks by the operators concerned
and are or may be conferred upon all those operators, do not give their holders any substantial advantage
over their potential competitors."

It is true that the judgment interprets the concept of "special or exclusive rights" only with regard to the
telecommunications Directives concerned, and this interpretation cannot be applied to the definition of such
rights in other Directives if their text clearly shows that the Community legislator explicitly intended to
give this concept a different scope, or where the legislative context of the definition is different. This is
precisely the case with Directive 93/38/EEC. In the first place, the provisions of the current Article 2(3)(a)
and (b) show clearly that the definition covers situations which, for the purposes of the
telecommunications Directives interpreted by the Court of Justice, do not amount to special or exclusive
rights. Moreover, the general definition in Directive 93/38/EEC is accompanied by a set of specific
definitions [40] intended to rectify certain situations for which the scope of the definition would otherwise
lead to unsatisfactory results.

[40] See, in particular, Article 2(5), Article 6(1) and, to some extent, Articles 2 (4), 7 and 8.

2.4.3. It is, however, detrimental to have one and the same concept defined in two such different ways in
Community legislation on the internal market in the broad sense. It would thus seem appropriate to clarify
the definition of special or exclusive rights in Directive 93/38/EEC.

It is therefore proposed to amend the definition of exclusive and special rights by taking account of the
definition given by the Court of Justice, in particular in the aforementioned Case C-302/94, examined in
point III.2.4.2. This will have the effect that contracting entities falling under the scope of the current
Directive exclusively because they are deemed to enjoy exclusive or special rights under Article 2(3)(a) or
(b) [41] will no longer be subject to the Directive.

[41] See point III.2.4.1 and the 11th recital to this proposal.

3. The introduction of electronic purchasing mechanisms

3.1. The emergence of the new Information and Communication Technologies (ICTs) offers promising
opportunities as regards the efficiency, transparency and opening-up of public procurement. In its
Communication on Public Procurement in the European Union of 11 March 1998, the Commission set
itself a very ambitious target: 25% of all procurement transactions should take place using electronic
means by the year 2003. Against this background, it called on all the players involved to develop such a
system.
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This approach was endorsed by a large number of contributions and responses, particularly from the
European Parliament and the Committee of the Regions.

It also features amongst the conclusions of the Presidency of the Lisbon European Council of 23 and 24
March 2000, in which the Commission, the Council and the Member States are called upon "to take the
necessary steps to ensure that it is possible by 2003 for Community and government procurement to take
place on-line" [42].

[42] See point 17, fourth indent, of the conclusions.

Under current legislation on public procurement it is possible, under certain conditions, to use electronic
means for the submission of tenders. However, there are procedures for which the use of electronic means
has not been mentioned (i.e. transmission of notices) or is not authorised (i.e. accelerated procedure in the
public sector Directives).

As things stand, moreover, this possibility is left to Member States, which are able to authorise the use of
means other than direct or postal delivery. The proposal is aimed at enabling each entity to decide in
future to use electronic means to the exclusion of all others.

3.2. While some fear that businesses lagging behind in terms of electronic equipment could thus be
precluded from public contracts which are awarded electronically, this situation is set to change rapidly. It
would therefore not appear necessary to provide a transitional period during which the parallel use of
traditional means would be compulsory, especially as business will benefit de facto from a transitional
period by virtue of the time-limits for adoption and transposition put forward in this proposal.

Permitting the use of electronic means in the area of public procurement requires inter alia that their use
for communication and information exchange be put on an equal footing with other, more traditional
means with the aim of encouraging greater recourse to electronic means in the future.

3.3. Finally, electronic contract award systems should yield a significant time saving in the course of a
procedure. Electronic transmission will make it possible to reduce the time-limit of 12 days which is
usually necessary at present for transmission to the Publication Office and publication in the Official
Journal.

It will thus be possible to shorten the maximum time-limit for publication from 12 to 5 days in the case
of notices dispatched by electronic means in conformity with certain technical specifications for publication
set out in a new Annex (Annex XIX).

3.4. The introduction of electronic means has also highlighted the difficulty which may result from laws
prescribing the use of certain technical facilities, such as the TED database.

Given the rapid development of the technologies used, this explicit reference in the legislation means that
regular updating will be required. To lessen these difficulties involved in the adaptation of the legislation,
this proposal no longer mentions specific means of publication in the operative provisions of the Directive.
The provisions relating to more detailed technical specifications concerning publication are grouped
together in a new Annex (Annex XIX).

3.5. In order to bring these provisions more quickly into line with technological developments, it is
proposed to delegate to the Commission, assisted by the Committee provided for in Article 65, powers to
amend this Annex so as to adapt it in step with technical progress.

4. Technical specifications

4.1. The current provisions on technical specifications [43] are designed to require (public) purchasers to
define technical specifications by reference to an exhaustively listed set of instruments so as to avoid
conferring any advantage on a given tenderer or preferring national production. These
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instruments are not only well known, transparent and publicly available but also represent, as far as
possible, harmonisation of specifications at European or international level. The most important of these
instruments is the standard - preferably European, international or, failing that, national. Other instruments
which are more sector-specific (European Technical Approval for building products, as provided for in
Directive 89/106/EEC) have also been retained as possible references.

[43] The Supply (93/36/EEC), Works (93/37/EEC) and Services (92/50/EEC) Directives contain the same
provisions regarding common technical rules. The utilities Directive (93/38/EEC) contains broadly
equivalent provisions.

Application of the provisions of the Directives has led in certain cases to a situation where standards have
been treated as de facto requirements; as a result, these provisions can be construed as limiting the buyer's
choice to only those products which comply with the standard.

Such an interpretation does not fit with the notion of a "reference" - according to which other solutions
can be compared to the solution provided by the standard. In addition, it has also meant that technical
solutions where a standard exists have been unduly preferred to the detriment of other solutions and of
new technologies. The rapid technological obsolescence in certain sectors, coupled with the interpretation
that standards are de facto requirements, is particularly harmful where, by the very nature of things, the
adoption of a standard lags some way behind technological progress (as is the case in the information
technology field).

4.2. Accordingly, there is a need to simplify these provisions so as to clarify the extent of the "reference"
obligation and limit referral to provisions specific to certain sectors, such as telecommunications and
building, which add to the complexity of the current texts. These changes will also encourage effective
competition through the participation of the greatest possible number of tenderers and in particular
innovative businesses.

The proposed changes apply to all purchases of goods, works and services under the so-called public
sector Directives as well as purchases under the utilities Directives. This means that the texts of the
Directives will be brought more into line with one another, adding to the simplification process. These
amendments will enable contracting authorities and contracting entities to specify their requirements in
terms of performance levels, while at the same time safeguarding what has been achieved in terms of
European standardisation, as reference to the standards will still be an option.

5. Strengthening of provisions relating to award criteria

5.1. The current provisions of the Directive (Article 34(2)) concerning award criteria stipulate that these
criteria must be listed in the notice used as a means of calling for competition or in the contract
documents, "where possible" in descending order of the importance attached to them by the contracting
entity.

As this provision is far from binding as regards the mention of a descending order of importance, it is
necessary to clarify the scope of the obligation which flows from it.

5.2. What is more, the Commission has concluded from its investigations of complaints that, even though
the awarding entities have to establish and set out a descending order of importance attached to the award
criteria, they still enjoy a considerable margin of discretion when awarding contracts. In merely stating a
descending order of importance, the contracting entity retains the possibility of attaching to the criteria, at
the time of evaluation, a specific weighting, and hence a relative value, of which the tenderers are not
aware. A possible consequence of this lack of transparency may be that some contracting entities attach an
unexpected or unforeseeable importance to one or more criteria, even after the opening of the tenders, so
as to favour one tenderer or another. Thus,
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if there are two criteria, the order of preference may equally result in 90% or 51% of the relative value
being attached to the first criterion. Also, in the absence of a general rule making it compulsory to state
the relative value of the criteria at the earliest possible stage in the course of the procedure, it is difficult
to keep a check on the final choice of the awarding entity. Therefore, it has to be recognised that, at the
crucial stage in the award of a contract, such an absence renders ineffective the rules governing the
preceding stages of the award procedure. All these rules are aimed at the same objective of ensuring that
the rights of the tenderers are respected, and in particular that the principles of equality of treatment and
transparency are upheld.

It is therefore appropriate to make it compulsory to state the relative weighting of each criteria at the
earliest possible stage in the procedure, taking into account the particular characteristics of procedures
linked to the various possible means of calling for competition. This weighting may take different forms
(in particular, it may be expressed as a percentage or in terms of relative share compared with another
criterion).

Irrespective of the means employed to call for competition, it has to be ensured that the relative weighting
is known to all tenderers when they draw up their tenders.

6. Simplification of thresholds

6.1. The Directive currently lays down numerous thresholds: a threshold of 5 million euro [44] for works
contracts awarded by contracting entities operating in the sectors which are not covered by the GPA (the
sectors gas and heat, extraction of oil and gas, extraction of solid fuels, transport by railway - other than
urban railways - and the telecommunications sector). By contrast, the threshold for works contracts
awarded by entities operating in the sectors covered by the GPA (water, electricity, urban transport, ports
and airports) is currently set at the equivalent in euro of 5 million Special Drawing Rights (SDR) [45],
which for the period 1 January 2000 to 31 December 2001 corresponds to EUR 5 358 153.

[44] Expressed in ecus in the Directive, which predates the changeover to the euro. As a reminder, 1 ecu
= 1 euro.

[45] The SDR is a unit of measure defined in by the International Monetary Fund and used in the GPA.

As regards supply contracts, the current situation is that the threshold stands at EUR 600 000 for entities
operating in the telecommunications sector, EUR 400 000 for entities operating in the sectors not covered
by the GPA, and the equivalent in euro of SDR 400 000 for the sectors covered by the GPA [46].

[46] SDR 400 000 corresponds to EUR 428 653 for the period 1 January 2000 to 31 December 2001.

For service contracts, the current situation is even more complex. The threshold is EUR 600 000 for
contracting entities operating in the telecommunications sector and EUR 400 000 for contracting entities
operating in the sectors not covered by the GPA. In the case of service contracts awarded by contracting
entities operating in the sectors covered by the GPA, the threshold stands at EUR 400 000 for service
contracts listed in Annex XVI B and for research and development service contracts listed in category 8 of
Annex XVI A and telecommunications service contracts listed in category 5 of Annex XVI A, whose CPV
headings are equivalent to the CPC reference numbers 7524, 7525 and 7526. For the remaining services
listed in Annex XVI A, the threshold is the equivalent in euro of SDR 400 000 [47] when these contracts
are awarded by entities operating in the sectors covered by the GPA.

[47] Corresponds to EUR 428 653 for the period 1 January 2000 to 31 December 2001.

6.2. It follows from the above that these thresholds are anything but straightforward to apply.
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A further element making the current provisions difficult to understand and apply is the fact that they refer
to amounts expressed as "the equivalent in euro to" SDR X and that these equivalent amounts are anything
but "round" sums. There is thus an urgent need to simplify these thresholds to a degree compatible with
the Community's international obligations.

6.3. It is therefore proposed to simplify the thresholds, while also taking account of the proposal that
entities operating in the telecommunications sector be completely excluded. Simplification operates at
various levels. On the one hand, the thresholds will be the same for contracts which are not subject to the
GPA as for those which are. On the other hand, all the thresholds are expressed directly in euro, and they
are rounded down to the nearest one hundred thousand euro below the thresholds set by the GPA. This
simplification makes it possible to arrive at two thresholds.

- 5 300 000 euro, applicable to works contracts irrespective of the sector in which the contracting entity
operates, and

- 400 000 euro, applicable to supply and service contracts, as well as design contests, irrespective of the
sector in which the contracting entity operates or of the service concerned.

6.4. For contracting entities operating in the sectors gas and heat, extraction of oil, gas and solid fuels,
and transport by railways other than urban railways (i.e. in the sectors not covered by the GPA), the
consequences of the proposal compared with the current situation will be

- an increase in the threshold of EUR 300 000 in the case of works contracts. In the case of supply and
service contracts as well as design contests awarded or organised by contracting entities operating in these
same sectors, the thresholds remain unchanged.

6.5. As regards contracting entities operating in the water, electricity, urban transport and ports and
airports sectors (the sectors covered by the GPA), the consequences will be:

- a decrease in the threshold of 58 153 euro [48] in the case of works contracts awarded by these
contracting entities;

[48] On the basis of the exchange rate between the euro and SDR used to fix the thresholds for the
period 1 January 2000 to 31 December 2001.

- a decrease in the threshold of EUR 28 653 in the case of service contracts relating to the services cited
in Annex XVI A, except for the research and development services listed in category 8 of Annex XVI A
and the telecommunications service contracts listed in category 5 of Annex XVI A whose CPV headings
are equivalent to the CPC reference numbers 7524, 7525 and 7526. The same consequences arise where
these contracting entities organise design contests relating to these services;

- As regards supplies, as well as service contracts relating to the services cited in Annex XVI B and to
the research and development services listed in category 8 of Annex XVI A and the telecommunications
services listed in category 5 of Annex XVI A, whose CPV headings are equivalent to the CPC reference
numbers 7524, 7525 and 7526, the thresholds will remain unchanged. The same consequences arise where
these contracting entities organise design contests relating to these services.

7. Common procurement vocabulary

Use of the Common Procurement Vocabulary (CPV) was the subject of a Commission Recommendation in
1996 [49]. This nomenclature represents a further development of and an improvement to the CPA and
NACE nomenclatures, in that it is better suited to the specific characteristics of the public procurement
sector. Since 1996, the CPV has been used systematically in every notice published in the Supplement to
the Official Journal of the European Communities pursuant to the Directives for identification of the
subject matter of the contracts concerned, as well as for translation into the 11 official languages; it has
also become an indispensable research criterion in the selection
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and identification of contract opportunities. The CPV underwent revision at the end of the 1998 in the
light of operational practice and on the basis of comments received from users (contracting authorities and
potential suppliers). In future it will be necessary to derive maximum benefit from the existence of a
nomenclature that is specific to public contracts and to amend the provisions of the Directives concerning
the use of the various nomenclatures (CPC, NACE and the Combined Nomenclature) by replacing them
with the CPV. In the process, however, it will have to be ensured that the scope of the Directives
(categories of services in Annexes XVI A and XVI B of Directive 93/38/EEC) is not affected. The use of
the single CPV will make it easier to disseminate and access information, thus contributing towards greater
transparency and a greater openness of public procurement in Europe. In parallel with this revision of the
Directives, the CPV will be the subject of a proposal by the Council and the Parliament. The latter will
then formally adopt it as the Community nomenclature applicable to public contracts and will organise its
maintenance (arrangements for revision).

[49] Commission Recommendation 96/527/EC of 30 July 1996 on the use of the Common Procurement
Vocabulary (CPV) for describing the subject matter of public contracts (OJ L 222, 3.9.1996, p. 10).

IV. Analysis Of The Recitals And The Articles

Where the amendments made consist in renumbering or a renumbering of the Article to which reference is
made, the provisions are regarded as remaining unchanged in terms of substance. The same applies to
changes in wording which have no effect on the content and scope of a provision. Therefore, where the
amendments made are of this type, it is pointed out that the provision is unchanged. As regards structure,
this proposal also includes a table of contents providing an overview of the restructuring of the texts.

1. Article 1 - Definitions

1.1. Paragraphs 1 and 7 have been worded more specifically in order to clarify that one or more service
providers, suppliers or contractors may be parties to one and the same contract or framework agreement.
The intention is not to change the current situation, which enables one or more contracting entities to be
party to a contract or framework agreement. These proposals correspond, moreover, to the current Article
1(4) and (5).

1.2. Paragraphs 3, 4 and 5 contain provisions making it possible to distinguish mixed contracts, i.e.
comprising elements of supplies and works, supplies and services or services and works.

The first subparagraph of paragraph 3 corresponds to the second subparagraph of the current Article 1(4),
while the second subparagraph does not correspond to any part of the Directive. It does correspond,
however, to Article 1(a) of Directive 93/36/EEC.

Paragraph 4 is new. The first subparagraph, however, is merely a logical conclusion based on the same
Article 1(a) of Directive 93/36/EEC. The second subparagraph reflects the "residual" nature of the
definition of service contracts in the Directive and takes into account the provision contained in the current
Article 14(11) and (12).

Paragraph 5 is new, but is based on the 12th recital of Directive 92/50/EEC and on the case-law of the
Court of Justice, in particular the Court's judgment of 19 April 1994 on the "Gestion Hotelera" case [50].

[50] Case C-331/92, [1994] ECR I-1329.

Paragraph 6, first subparagraph, is based on the final part of the current Article 1(6), but has been
extended to include contractors and suppliers in order to clarify that these concepts are to be interpreted in
the same way. A new concept has been introduced, namely that of the economic
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operator. It does not introduce any substantive change but permits the textual simplification of several
other provisions in this proposal by enabling a reference to "economic operators" to be substituted for one
to "suppliers, contractors and service providers".

1.3. The third subparagraph corresponds to the first part of the present Article 6 and is unchanged.

1.4. Paragraphs 8 and 9 are unchanged.

1.5. The new provision contained in paragraph 10 introduces a definition of "electronic means". The
definition is an adaptation of the one from the Commission proposal concerning electronic commerce. In
addition, the new paragraph 11 specifies that the term "(in) writing", which is used in various parts of the
Directive, also covers electronic messages. The new paragraph 12 defines the CPV.

2. Article 2 - definition of entities covered

2.1. Paragraph 1, corresponding to Article 1(1) and (2) of the current Directive, and paragraph 2,
corresponding to Article 2(1), are unchanged.

2.2. Paragraph 3 is new. It contains the new definition of the concept of exclusive and special rights. The
reasons for this amendment are set out under points III.2.4.1 to III.2.4.3.

3. Article 3 - Provisions relating to gas, heat and electricity.

The Article is unchanged. Paragraph 1 corresponds to the current Article 2(2)(a)(iii), and paragraph 2 to
Article 2(5)(b). Paragraph 3 corresponds to Article 2(2)(a)(ii), and paragraph 4 to Article 2(5)(a).

4. Article 4 - Provisions relating to water

The Article remains unchanged. Paragraph 1 corresponds to Article 2(2)(a)(i); paragraph 2 to Article 6(2)
and paragraph 3 of this proposal to the current Article 2(5)(a). See also point II.1.3.

5. Article 5 - Provisions relating to transport services

5.1. The first paragraph is unchanged and corresponds to Article 2(2)(c).

5.2. Paragraph 2 is new and is explained in point III.2.3.3.

6. Article 6 - Provisions relating to the exploration for or extraction of oil, gas, coal or other solid fuels,
as well as ports and airports.

This Article, which is unchanged, corresponds to the current Article 2(2)(b) .

7. Article 7 - Lists of contracting entities

Apart from removal of the reference to the current Annex X concerning entities operating in the
telecommunications sector (see point III.2.2), the provision is unchanged compared with the current Article
2(6). The non-exhaustive nature of the lists has been made clear.

8. Article 8 - Contracts regarding several activities

8.1. Article 8 deals with a case whereby one and the same contract is intended for the pursuit of several
activities - for example, the purchase of several photocopiers for installation and use in a building
accommodating the administrative offices of an entity engaged in the distribution of gas and electricity. If
it is possible in such a case to split up the contract, i.e. to award a separate contract relating to
photocopiers intended for the administration of gas distribution and another for the "electricity" portion,
then paragraph 1 has the effect of disapplying the Article, and the rules applicable to entities distributing
gas and electricity, respectively, come into play for the contracts in question.
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8.2. If the example is changed to the purchase by the same entity of a telephone switch system, and if it
can be demonstrated that telephone communications are mostly related to the distribution of electricity
rather than gas, then the contract will be subject to the rules applicable to entities distributing electricity.
Let us now suppose that the conditions under which electricity distribution is carried out are such that this
activity is excluded from the scope of the Directive under the new Article 29 (see point IV.29), whereas
the distribution of gas remains subject to the Directive. Let us further suppose that it is objectively
impossible to establish whether the switchborad is chiefly intended for use in the one activity or the other.
In this case, the paragraph 2 has the effect that the contract will have to be awarded in accordance with
the provisions of the Directive. This provision, and also paragraph 3, are based on an analogy with the
Court's judgment of 5 December 1989 in the "informatics" Case C-3/88, Commission v Italy [51].

[51] [1989] ECR I-4035.

8.3. The situation referred to in paragraph 3 could, for example, be that of a municipality which, apart
from its "normal" local government duties, itself manages, with its own personnel, the bus transport service
on its territory.

9. Article 9 - Equality of treatment, prohibition of discrimination and transparency

The prohibition of discrimination contained in the current Article 4(2) is unchanged. Compliance with the
principles of equality of treatment and transparency has been added. In accordance with the established
case-law of the Court of Justice, the general principle of equality of treatment, of which the prohibition of
discrimination on grounds of nationality is no more than a specific expression, is one of the fundamental
principles of Community law. Under this principle, analogous situations must not be treated in different
ways unless the difference in treatment is justified by objective reasons. The fact that this provision is
placed in Title I merely serves to make it explicit that this fundamental principle in legislation governing
public procurement applies to both contracts and design contests.

10. Article 10 - Groups of economic operators

The Article is unchanged compared with the current Article 33.

11. Article 11 - Conditions set out in Agreements concluded within the World Trade Organisation.

The Article, which corresponds to Article 42a, is unchanged.

12. Article 12 - Confidentiality

The provision is unchanged compared with Article 4(3) and (4).

13. Article 13 - Framework agreements

The new Article, which corresponds to the current Article 5, is unchanged.

14. Article 14 - Scope

As is explained under point II.1.2, "introductory" Articles have been created for the sake of clarification,
in this case in order to clarify the scope. The new Article does not alter the scope of legal obligations.

15. Article 15 - Amounts

With the aim of simplifying the Directive, this Article sets out the new thresholds, which are explained
under point III.6. It corresponds to the current Article 14(1).

16. Article 16 - General rules for calculating the value of contracts and framework agreements
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16.1. Paragraph 1 corresponds to the current Article 14(13). It has remained unchanged and its title makes
it plain that it concerns a general principle applicable to all contracts, i.e. to works, supply and service
contracts alike.

16.2. Paragraph 2, which corresponds to the current Article 14(9), is unchanged and is placed in this
general Article because it applies equally to framework agreements concerning works, supplies or services.

16.3. With the aim of simplification and greater ease of application, the various rules governing the
estimation of contract value have been grouped together in such a way that all the rules applicable
specifically to works contracts are to be found in Article 17, those for supplies in Article 18 and services
in Article 19. As stated in point IV.16.1, Article 15 also applies.

17. Article 17 - Calculating the value of works contracts

Paragraph 1 corresponds to the current Article 14(11), paragraph 2 to the current provision of Article
14(12). Paragraph 3 corresponds to the first subparagraph of the current Article 14(10), while paragraph 4
corresponds to the second subparagraph of the same Article 14(10). Article 17 is unchanged.

18. Article 18 - Calculating the value of supply contracts

Paragraph 1 corresponds to the current provisions of Article 14(10), first and second sentences of the
second subparagraph and paragraph 2 to the current Article 14(6). The provisions of paragraph 3
correspond to the current provisions of Article 14(7), those of paragraph 4 to the current Article 14(4) and
paragraph 5, finally, corresponds to the provisions of the current Article 14(8). These provisions are
unchanged.

19. Article 19 - Calculating the value of service contracts

Paragraph 1 corresponds to the current Article 14(2), The fact that reference is made only to the
provisions of paragraphs 2 to 7 and not to the provisions of paragraphs 1 and 2 of Article 16 does not
mean that existing law has been amended. An explicit reference to Article 16 only in the case of service
contracts could give rise to the idea that the Article is not applicable for works or supply contracts,
whereas, as stated in points IV.16.1 and 16.2, these are general provisions applicable to all types of
contract and all framework agreements, whether relating to services, works or supplies.

19.2 Paragraph 2 corresponds to the current provisions of Article 14(10), first and second sentences of the
second subparagraph, and paragraph 3 to the current Article 14(6). The provisions of paragraph 4
correspond to the current provisions of Article 14(7), while paragraph 5 corresponds to the current Article
14(8). The provisions in paragraph 6 correspond to those of the current Article 14(3), and paragraph 7,
finally, corresponds to the current provisions of Article 14(5). Article 19 is unchanged.

20. Article 20 - Contracts awarded for purposes of resale or hire to third parties

This Article, corresponding to the current Article 7, has remained unchanged. Its place in the new structure
serves to clarify that it applies to all contracting entities, irrespective of their status and the activity carried
out, and to all types of contract (for works, supplies or services).

21. Article 21 - Contracts awarded for purposes other than the pursuit of an activity covered or for the
pursuit of such an activity in a third country

This Article, corresponding to the current Article 6(1) and (3) has remained unchanged. Its place in the
new structure serves to clarify that it applies to all contracting entities, irrespective of their status and the
activity carried out, and to all types of contract (for works, supplies
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or services).

22. Article 22 - Contracts which are secret or require particular security measures

This Article, corresponding to the current Article 10, has remained unchanged. Its place in the new
structure serves to clarify that it applies to all contracting entities, irrespective of their status and the
activity carried out, and to all types of contract (for works, supplies or services).

23. Article 23 - Contracts awarded pursuant to international rules

In the provision set out in point (a), the reference to contracts awarded by entities operating in the
telecommunications sector and to the Advisory Committee on Telecommunications Procurement has been
deleted for the reasons explained in point III.2.2. The Article, which corresponds to the current Article 12,
is otherwise unchanged. See also point IV.60.

24. Article 24 - Contracts relating to certain services excluded from the scope. Annex XVI A

The provision set out in the current Article 1(4)(c)(ii), which excludes service contracts for voice
telephony, telex, radiotelephony, paging and satellite telecommunications, has not been included. The effect
of this change, coupled with the deletion of footnote 2 to Annex XVI A, is that contracting entities subject
to Directive 93/38/EEC will henceforth apply the normal provisions on service contracts when purchasing,
for example, (fixed) voice telephony services. Such services must therefore be acquired on the basis of
competition, unless a procedure without competition is permitted in accordance with the exceptions listed
exhaustively in Article 39(3) of this proposal. See also point II.2.2.4.

The Article, which corresponds to the current Article 1(4)(c)(i) and (iii) to (vi), and the Annex are
otherwise unchanged.

25. Article 25 - Service contracts awarded on the basis of an exclusive right

The Article, which corresponds to the current Article 11, is unchanged. The reference in the current
Article 11 to "a contracting authority within the meaning of Article 1(b) of Council Directive
92/50/EEC..." has been changed, for greater ease of reading, into a reference to "a public authority within
the meaning of point (a) of Article 2(1)" of this proposal. This in no way changes the substance, as the
definition of these two concepts is identical.

26. Article 26 - Service contracts awarded to an affiliated undertaking or to a contracting entity forming
part of a joint venture.

This Article has remained unchanged. Paragraphs 1 and 3 correspond to the current Article 13. The
definition of an affiliated undertaking, which is contained in Article 1(3) of the current Directive, has been
incorporated into this new Article for greater ease of reading, as this concept is meaningful only in the
context of Article 26 of this proposal. The place of this exception in the new structure serves to clarify
that it applies to all contracting entities, irrespective of their status and the activity carried out, but only to
service contracts.

27. Article 27 - Contracts awarded by certain contracting entities for the purchase of water.

27.1. Paragraph 1, which corresponds to the current Article 9(1)(a) has been amended merely to specify
that references to the Annexes are to be understood as references not to the entities named in those
Annexes but to the activities referred to therein. Paragraph 2, corresponding to the current paragraph 2 of
Article 9, is unchanged. The place of this provision in the new structure serves to clarify that it applies
only to entities explicitly mentioned in the Article itself.

27.2. The new provision does not include the exemption contained in the present Article 9(1)(b), which
currently leaves out of the scope of the Directive contracts for the purchase of energy (or
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fuels for the production of energy) when they are awarded by entities operating in the energy sector in the
broad sense. As was mentioned in the seventeenth recital of Directive 93/38/EEC, this exemption was
introduced to take account of the absence of liberalisation, in particular in the electricity sector.

Since the energy market concerned has now been liberalised, this exemption is deleted. This change means
that contracting entities operating in the energy production sector will have to abide by the provisions of
the Directive (i.e. unless there is an exceptional situation, they will have to publish a notice of call for
tenders) when they launch a contract for the supply of energy (or fuel for the production of energy)
necessary for the production of energy. It must be stressed, however, that, if the "product" to be supplied
is quoted and purchased on a commodities market - a cash contract - the purchaser benefits from the
derogation allowing such purchases without issuing a prior call for tenders.

This change will also make it possible to avoid situations in which, in accordance with the new Article
25, it was established that there is sufficient free competition in a given sector to allow entities operating
in that sector to be exempted from the rules of the Directive, while maintaining an exemption based on
the absence of competition for the goods produced by those entities.

27.3. Paragraph 2, corresponding to the current paragraph 2 of Article 9, is unchanged.

28. Article 28 - Contracts subject to special arrangements

Under certain conditions relating to the granting of licences to carry on the activity in question, the current
Article 3 allows the Commission, at the request of the Member States, to decide that contracting entities
operating in this sector shall be exempt from the obligations in the detailed rules of procedure in the
Directive, but shall simply observe the principle of non-discrimination and fulfil certain obligations relating
to competition for the award of the contracts and to statistics.

For the reasons set out in point III.2.3.3, the new provision of Article 28 guarantees that contracting
entities operating in the off-shore sectors [52] in the United Kingdom and the Netherlands can continue to
benefit from the special arrangements granted by Decisions 93/676/EEC [53] and 97/367/EEC [54]. They
must, therefore, continue to apply these special arrangements unless they are excluded from the scope of
the Directive by a decision in accordance with the general mechanism proposed in Article 29 of this
proposal, applicable to all the activities referred to. For further details on this general mechanism, see
point IV.29.

[52] More precisely, exploiting a geographical area for the purpose of exploring for or extracting oil or
gas.

[53] Commission Decision of 10 December 1993 establishing that the exploitation of geographical areas
for the purpose of exploring for or extracting oil or gas does not constitute in the Netherlands an activity
defined in Article 2(2)(b)(i) of Council Directive 90/531/EEC and that entities carrying on such an activity
are not to be considered in the Netherlands as operating under special or exclusive rights within the
meaning of Article 2(3)(b) of the Directive, OJ L 316, 17.12.1993, p. 41.

[54] Commission Decision of 30 May 1997 establishing that the exploitation of geographical areas for the
purpose of exploring for or extracting oil or gas does not constitute in the United Kingdom an activity
defined in Article 2(2)(b)(i) of Council Directive 93/38/EEC and that entities carrying on such an activity
are not to be considered in the United Kingdom as operating under special or exclusive rights within the
meaning of Article 2(3)(b) of the Directive; OJ L 156, 13.6.1997, p. 55.

29. Article 29 - General mechanism for the exclusion of activities directly exposed to competition

29.1. It is proposed to limit the applicability of this new Article solely to contracting entities
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which are public undertakings within the meaning of Article 2(1)(b) and to private entities operating on
the basis of exclusive or special rights. Public authorities within the meaning of Article 2(1)(a) would thus
not be covered by this possibility of exclusion. This limitation is not unique either in the proposal [55] or
in the current Directive, and its rationale is the fact that public authorities, by their very nature, may be
led to act on the basis of considerations other than purely economic ones, even when they are acting in a
market directly exposed to competition.

[55] It is also to be found in Article 3(2) and (4) of this proposal (identical to the current Article 2(5)(b))
and in Article 4(3) (identical to the current Article 2(5)(a)).

29.2. The criterion for exempting contracts concluded for the exercise of liberalised activities is that, in the
Member State in which the activity is exercised, it is "directly exposed to competitive forces in markets to
which entry is unrestricted [56]". To assess whether these conditions are met, reference might be made to
the findings of the Court of 26 March 1996 [57] in the "BT" judgment - bearing in mind, however, the
provisions of paragraphs 2 and 3.

[56] Cf. the 13th recital to Directive 93/38/EEC.

[57] The Queen v H. M. Treasury, ex parte British Telecommunications plc. Case C-92/93. [1996] ECR
I-1631.

29.3. Paragraph 2 lays down that establishing whether an activity is directly exposed to competition must
be based on objective criteria. The criteria mentioned in the provision [58] are not exhaustive and must
take account of the specific characteristics of a given sector [59], since the specific criteria used to assess
the competitive situation in, for instance, the airport sector are obviously rather different from those to be
applied to, say, the distribution of heat. In particular, it should be noted that paragraph 2 lays down
explicitly that potential competition may be taken into account. The fact that a given service or product is
offered by only one entity in a given sector is not necessarily a sign that the activity is not exposed
directly to competition. Such a situation may also be the result of a decision reached freely by potential
competitors that it is not of commercial interest to be present on (part of) that particular market.

[58] "The characteristics of the goods or services concerned, the existence of alternative goods or
services, prices and the actual or potential presence of more than one supplier of the goods or services in
question."

[59] See also the 13th recital to this Directive.

It should also be noted that the assessment of the conditions of entry to the activity in question may have
a direct impact on the assessment of the competitive situation in the sector concerned. If, for instance,
application of the legal conditions governing entry to a particular activity implies not only that entry is
free, but also that this activity is carried on under conditions which promote effective competition, that
must be taken into account for the assessment under paragraphs 2 and 3.

29.4. In the same way as the current Article 3(5) [60], paragraph 3 introduces the legal presumption that
entry to a given market is free when the Member State in question has correctly implemented and applied
the provisions of the Community legislation liberalising the sector concerned. The corresponding legislation
is indicated in Annex X to this proposal [61]. To ensure that the Annex can be updated rapidly and easily,
Article 67 lays down that this can be done by the "advisory committee procedure" provided for by Article
65. See also points IV.65 and IV.67.

[60] The current Article 3(5) introduces a legal presumption that the conditions of Article 3(1) for
granting licences to operate are met if the Member State in question has implemented the provisions of
Directive 94/22/EC of the European Parliament and of the Council of 30 May 1994 on the conditions
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for granting and using authorisations for the prospection, exploration and production of hydrocarbons, OJ
L 164, 30.6.1994, p. 3.

[61] This new Annex replaces the current Annex X indicating the contracting entities in the
telecommunications sector which, as set out in point II.2.2, is no longer required.

It should be noted, however, that mere notification of the adoption of measures aimed at transposing the
Community legislation liberalising the sector in question is not enough. It is also necessary to verify these
measures and, in particular, whether the application of this Community legislation is correct. Moreover, it
goes without saying that the exemption - even in cases where there is a legal presumption to the stated
effect - can only be decided on after verification of the conditions set out in paragraph 2, i.e. the
conditions relating to effective competition described in point IV.29.3.

29.5. Where free entry to a given market is not ensured by the Community legislation - because none has
been adopted or because the Member State in question has not implemented or applied it - the Member
State in question must show that entry to that market is free de jure and de facto, as explicitly laid down
in paragraph 5.

29.6. In the same way as the current Article 3, and taking into account the numerous comments of the
telecommunications sector, which has asked for a greater degree of legal certainty than that offered by the
current system under Article 8(2), as interpreted by the Court of Justice in the aforementioned "BT case"
[62], it is proposed that an exemption under Article 29 be made by a formal Commission Decision reached
by the "advisory committee procedure" provided for by Article 65. The Member States must also play an
active role in this context: not only can the procedure under Article 29 be initiated at the request of a
Member State, but they must also inform the Commission of all the appropriate facts needed for assessing
whether the conditions in paragraph 1 are met. In this context, the national regulatory agencies [63], set up
to monitor developments in one or more sectors currently covered by the Directive, will be active in the
process. It is proposed that, if such an authority or agency has pronounced on questions of relevance for
the purposes of paragraphs 1 and 2 (i.e. relating to both entry to the market and direct exposure to
competition), its opinion must be transmitted to the Commission.

[62] See also point IV.29.2 and the 12th recital to this Directive.

[63] Or "independent authority that is competent in the activity concerned". The term "independent
authority that is competent in the activity concerned" may, where appropriate, cover competition
authorities.

29.7. Taking into account fears that the procedure for the possible granting of an exemption under the new
Article 29 may take too long, it is proposed that a system be set up along the lines of the one known
from the competition law sector in Council Regulation (EEC) No 4064/89 of 21 December 1989 on the
control of concentrations between undertakings [64] or, more recently, in Commission Regulation (EC) No
447/98 of 1 March 1998 on the notifications, time-limits and hearings provided for in Council Regulation
(EEC) No 4064/89 on the control of concentrations between undertakings [65].

[64] OJ L 257, 21.9.1990 (amended), p. 13.

[65] OJ L 61, 2.3.1998, p. 1.

It is therefore proposed that the Commission be given a time-limit of six months to take its decision and
that the exemption be deemed to be applicable if no decision has been taken within that period. This
period shall commence on the working day following the date on which the Commission receives a
complete request by the Member State concerned. Thus, paragraph 7 lays down that, in the event
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of information being incomplete or inexact in respect of an key point, the Commission shall inform the
Member State concerned without delay and set a time-limit by which the information is to be completed.
In this case, the period of six months commences only on the date on which the complete and exact
information is received. Turning to paragraph 8, this lays down that if the facts as reported by the
Member State undergo any substantive changes, these must be notified to the Commission without delay.
If these substantive changes are liable to influence the Commission's assessment significantly, it may
decide that the six-month period will commence only on the date on which it receives the (complete)
information concerning these substantive changes. The Commission will inform the Member State
concerned in writing without delay.

29.8. The time-limits contained in this Article - like all the time-limits set out in this Directive - are to
be calculated in accordance with Council Regulation (EEC, Euratom) No 1182/71 of 3 June 1971
determining the rules applicable to periods, dates and time-limits [66], which is the horizontal act that
applies. See also the 37th recital of this proposal.

[66] OJ L 124, 8.6.1971, p. 1

30. Article 30 - Service contracts listed in Annex XVI A

This provision, which corresponds to the current Article 15, is unchanged. The elimination of the reference
to works and supply contracts, aimed at specifying that these contracts are also subject to the "full
arrangements" of the Directive, is counterbalanced by the fact that the new structure [67] also clarifies that
the provisions of Articles 30 to 32 apply only to service contracts. Thus, the substance does not change.

[67] The fact that the provision is contained in a Chapter III, "Arrangements applicable to service
contracts", and the title of the Article is "Service contracts listed in Annex XVI A".

31. Article 31 - Service contracts listed in Annex XVI B

This Article, corresponding to the current Article 16, is also unchanged.

32. Article 32 - Mixed service contracts listed in Annex XVI A and service contracts in Annex XVI B

This provision has remained unchanged. It corresponds to the current provision of Article 17.

33. Article 33 - General provisions

This is another "introductory" Article (see point II.1.2.), which describes the rules governing certain items
of information to be included in notices used as a means of calling for competition and/or in the
specifications, as well as reflecting the provisions of Articles 34, 36, 37 and 38. The third paragraph of
the Article provides that contracting entities may require specific conditions concerning performance of the
contract [68]. These conditions must be compatible with the applicable Community law. The new Article
thus does not change the current legal status and has been included for the sake of clarity and ease of
reading.

[68] See judgment of 20 September 1988 in Case 31/87 Beentje" [1988] ECR I- 4635.

34. Article 34 - Technical specifications

34.1. The substantive amendment proposed in this new Article is based on an approach where purchasing
specifications will be able to be defined in terms of the expected performance of the product or service,
when descriptive or conceptual technical requirements (describing the product's method of production)
cannot meet the needs of the contracting entity, or when the standard prescribes the technical solution and
excludes further concepts. It will thus allow the greatest possible number of candidates to take part [69].
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[69] This is in line with the approach of the current Article 18(4), which, for additional specifications,
obliges contracting entities to "prefer specifications which indicate performance requirements rather than
design or description characteristics...".

However, to prevent this approach encouraging the use of "specifications" which are so vague as to leave
broad scope for arbitrary decisions or make it impossible for tenderers to give an adequate response, the
performance requirements will have to be sufficiently precise to ensure offers are comparable and to allow
the contract to be awarded. The relevant provisions are set out in paragraph 3, second indent, of the new
Article.

The use of detailed requirements nevertheless remains a possibility for the contracting entities. The buyer
can also define his requirements by reference to detailed specifications; however, he cannot simply have
recourse to a restrictive list of specifications. In the same way as in the current text [70], the new
provision lists detailed specifications that can serve as a reference point (European, international or
national standards, etc.). Mention is also made of the possibility of referring to documents drawn up by
European standardisation bodies (CEN workshop agreements) which, while not having the status of
standards, make it easier to take account of technical progress.These do provide an appropriate level of
transparency and ensure agreement as to how they are adopted. The relevant provision is set out in
paragraph 3, first indent, of the proposal.

[70] Current Article 18.

Paragraph 4 has been included in order to take account of some particular characteristics of works
contracts. It corresponds, mutatis mutandis, to Article 10(3)(b) of Directive 93/37/EEC, but with the
important addition that these references to national technical specifications must be accompanied by the
words "or equivalent".

34.2. To make it explicitly clear that other solutions are always possible, it is stated that reference to such
specifications does not authorise the contracting entity to reject offers of products or services which do not
comply with these detailed specifications, so long as the supplier or service provider can show that his
solution is equivalent to the reference specifications. This can be shown by whatever appropriate means
(the manufacturer's statement of conformity, or certification by a third party). The purpose of this last
provision is to ensure that any non-standardised solution can also be taken into consideration; it should
allow contracting entities the benefit of a broad choice. The burden of proof will be on the tenderer. The
relevant provisions are set out in paragraph 5 of the new Article.

34.3. It must also be ensured that this new flexibility (that is to say, specifying in terms of performance)
is not abused so as to close markets to competition and question the acquis communautaire regarding
standardisation. Therefore, paragraph 6 also states that a contracting entity may not disregard a tender
which complies with European or international standards on the grounds that the standard would not
satisfy the required performance, except where the specification is inappropriate (incompatibility of the
equipment, for example) or if the specification does not deal with the same requirement. This would be
the case if the standard covers safety requirements, whilst the buyer's requirements are of an environmental
nature. It is for the tenderer to show - for example by means of a technical dossier or a third party's test
report - that the solution in compliance with the standard will reach the performance requirement. The
relevant provisions are set out in paragraph 6 of the new Article.

34.4. Finally, the provision set out in Article 18(5) of the current Directive forbidding reference to brands
or a specific origin has not been substantially amended; only the wording has been changed to reinforce
its exceptional nature. The relevant provision is in paragraph 7.

34.5. The definitions contained in the current Article 1(9) to (13), which list and define the
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technical specifications, have been transferred to a new Annex XX. They have been adapted to take
account of developments in the definition of the concepts in Community law following changes to
Directive "98/34/EEC on technical standards and regulations [71]", without this entailing significant
changes to the current text. Only the concept of a technical reference framework is new.

[71] Directive 98/34/EC of 22 June 1998 - repealing and replacing Directive 83/189 - OJ L 204,
21.7.1998, p. 37.

35. Article 35 - Communication of technical specifications

This provision, corresponding to the current Article 19, is unchanged.

36. Article 36 - Variants

Apart from the addition of the words "performance levels or" - necessary in order to ensure consistency
with the new Article 34 relating to technical specifications - the first paragraph, corresponding to Article
34(3), is unchanged. The second paragraph, which makes the provisions described in point IV.34
concerning technical specifications applicable to variants, is new. It replaces the current Article 34(4) and
guarantees tenderers offering variants greater protection against arbitrary rejection on the grounds of their
technical choice.

Paragraph 3 is also new. The first subparagraph corresponds to Article 16(2) of Directive 93/36/EEC, the
second to the provisions of Article 24(2) of Directive 92/50/EEC. This provision was inserted ex toto and
serves merely to clarify the legal situation. A practical example of a situation covered by these provisions
might be that of a contracting entity which puts a new service contract up for tender in the field of
computing because it feels it is necessary to develop a new software system (and hence to execute a
service contract) to meet its needs, whereas a tenderer proposes, as a variant, to solve the problem by
offering an existing software system (i.e. a product). In this case, the contracting entity cannot reject the
variant on the sole ground that its acceptance would convert the contract into a supply contract.

37. Article 37 - Subcontracting

Apart from the possibility to ask for information concerning designated sub-contractors, this Article, which
corresponds to the provision in the current Article 27, has remained unchanged.

38. Article 38 - Obligations relating to employment protection provisions and working conditions

This provision, which corresponds to the current Article 29, is unchanged.

39. Article 39 - Use of open, restricted and negotiated procedures

Paragraph 1, which corresponds to the current Article 4(1), is unchanged. This is also the case for
paragraphs 2 and 3, which correspond to the current provisions of Article 20.

40. Article 40 - Periodic indicative notices and notices on the existence of a system of qualification

Paragraph 1(b) has been changed to bring it into line with the new provisions concerning thresholds. Thus,
the obligation to publish a periodic indicative notice applies to all works contracts as from the same
threshold, i.e. where the estimated amount is equal to or greater than 5 300 000 euro. Paragraph 1, which
corresponds to the current Article 22(1), is otherwise unchanged.

This is also the case for paragraphs 3 and 4, which correspond respectively to the provisions set out in the
current Articles 22(4) and 30(9). Apart from the removal of the reference to publication in the OJEC in
paragraph 2, which corresponds to the current Article 22(2), this provision is likewise unchanged. This
Article combines the provisions applicable to periodic indicative notices and to notices on the existence of
a system of qualification where the latter are not used as a means of calling for competition. The rules
applicable to notices used as a means of calling for
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competition are collectively set out in Article 37.

41. Article 41 - Notices used as a means of calling for competition

This Article combines the specific provisions applicable to notices used as a means of calling for
competition. Apart from the reference to publication in accordance with the new Annex XIX in paragraph
2(c), the Article is unchanged. Paragraph 1 corresponds to the current Article 21(1), paragraph 2(a) and (b)
to the current provisions of Article 21(2)(a) and (b). The provisions set out in point (c) of paragraph 2,
and its last subparagraph, correspond to the current Article 22(3).

42. Article 42 - Contract award notices

This Article combines the provisions applicable to contract award notices. A reference to publication in
accordance with the new Annex XIX has been included in paragraphs 2 and 5, while paragraphs 3 and 4,
corresponding to the provisions of the current Article 24(3), have been clarified without any change in
content (see also point II.1.4). The Article is otherwise unchanged compared with the current Article 24.

43. Article 43 - Form and manner of publication of notices

This Article is based on the current provisions of Article 25. It has been amended, in particular, as regards
the specifications according to which notices have to be sent. References to standardised model notices
have also been included.

For reasons explained above (see point III.3.1.4), the provisions containing more detailed technical
specifications on publication are combined in a new Annex XIX. (see also paragraph 1).

The common rules on publishing are adapted accordingly, and in all the remaining relevant provisions in
the Directive a reference to this new Annex is introduced.

Article 43 also contains provisions which have been introduced in response to the widespread use of
electronic means (2). These provisions stipulate that, in the case of electronic transmission, all notices - i.e.
irrespective of type ("ad hoc", periodic or on the existence of a system of qualification) and regardless of
any request from the entity - must be published within five days. In other cases, the current arrangements
- publication time-limit of 12 days, or five days in certain cases - remain unchanged.

The second sentence of paragraph 3 takes over the current Article 25(1) and is unchanged.

Paragraph 4, corresponding to the current Article 25(4), is unchanged, whereas paragraph 5 is new,
although it corresponds, mutatis mutandis, to the analogous provisions of the public sector Directives [72].
Paragraph 6 corresponds to the current Article 25(1).

[72] Articles 21, 13 and 17, respectively, of Directives 92/50/EEC, 93/36/EEC and 93/37/EEC.

44. Article 44 - Requests to participate and receipt of tenders

44.1. Paragraph 1 introduces the general principle applicable to all time-limits, i.e. they must be
sufficiently long to enable interested parties to submit valid tenders, taking into account the various factors
(complexity of the contract, etc.) mentioned in the provision.

44.2. Paragraph 2 has been simplified and is otherwise unchanged. It corresponds to the current Article
26(1), first sentence.

44.3. Paragraph 3, which corresponds to the current Article 26(2), is unchanged. It has been clarified that
the minimum time-limit (currently expressed as the period available to the Publications Office for the
publication of notices, plus 10 days) is 15 days if the notice has been sent by electronic
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means or fax and 22 days if it has not been sent by such means.

44.4. Apart from the insertion of the reference to Annex XIX concerning technical specifications for
publication, the provisions of paragraph 4 are unchanged.

44.5. The new provisions set out in paragraph 5 introduce the general rule that the time-limits for the
receipt of requests to participate in restricted or negotiated procedures and for the receipt of tenders in
open procedures may be shortened by seven days where notices are sent by electronic means in
accordance with Annex XIX. It should be noted that the time-limits for the receipt of tenders in restricted
and negotiated procedures cannot be shortened, as the advantage deriving from rapid publication in the
case of electronic transmission has already been taken into account by allowing the shortening of the
time-limit for the receipt of requests to participate.

It should also be noted that a shortening of time-limits pursuant to this paragraph may be aggregated with
any shortening under paragraphs 4 and 6. However, given that the cumulative effect of these possible
reductions could, in certain cases, lead to excessively short deadlines, provisions have been introduced with
the aim of ensuring that - in all cases - deadlines are not shortened beyond certain absolute limits. (see the
comments in paragraphs 7 and 8 of this Article).

It has to be emphasised, finally, that the possibility of shortening the time-limit for the receipt of tenders
in open procedures by seven days, as provided for in this paragraph, may be used even if the contract
documents are not made available on the Internet and no periodic indicative notice has been published
under the conditions provided for in paragraph 4.

44.6. The new paragraph 6 introduces the general principle that the time-limits for the receipt of tenders
(and thus not the time-limits for the receipt of requests to participate) may be shortened by five days in all
types of procedures where the contracting entities offer direct access to the specifications (and to other
contract documents) free of charge via the Internet. It has to be ensured, however, that this access is
offered as from the date of dispatch of the notice used as a means of calling for competition, so that
tenderers can derive an advantage from such access justifying a shortening of the time-limits.

It should be noted that the possibility of shortening the time-limits under the conditions described here
obtains independently of the existence of another possibility to shorten the deadlines for one and the same
contract. In other words, it is perfectly possible to shorten the time-limit for the receipt of tenders by five
days in an open procedure in which the notice has not been sent by electronic means and for which no
periodic indicative notice has been published under the conditions provided for in paragraph 4.

It should also be noted that a shortening of time-limits pursuant to this paragraph may be aggregated with
any reductions under paragraphs 4 and 5. However, given that the cumulative effect of these possible
reductions could, in certain cases, lead to excessively short deadlines, provisions have been introduced with
the aim of ensuring that - in all cases - deadlines are not shortened beyond certain absolute limits. (See
the comments in paragraphs 7 and 8 of this Article).

This possibility of shortening the time-limits for the receipt of tenders clearly does not apply in a case
where the time-limit has been set by mutual agreement between the contracting entity and the candidates
selected in accordance with the provisions set out in paragraph 3(b) of this Article.

44.7. As mentioned in points IV.44.5 and IV.44.6, the cumulative effect of the various possibilities for
shortening the deadlines, as provided for in paragraphs 4, 5 and 6, may in certain cases lead to
excessively short deadlines. For open procedures, to which paragraph 7 is applicable, the "absolute"
minimum time-limit for the receipt of tenders is considered to be 10 (calendar) days from the date on
which the contract notice was published. This time-limit corresponds - mutatis mutandis - to
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the shortest minimum time-limit laid down for the receipt of tenders in accelerated restricted procedures.

The first subparagraph thus stipulates that the time-limit for the receipt of tenders in open procedures
cannot be reduced to less than 15 days from the date of dispatch of the contract notice. In cases where the
notice is sent by electronic means or - in the exceptional cases referred to in Article 43(2), third
subparagraph [73] - by fax, this provision is sufficient in itself to guarantee that tenderers actually benefit
from a period of 10 days as from publication of the notice, since in such cases this is published within
five days.

[73] i.e. when contracting entities send an "ad hoc" notice referred to in Article 41(1)(c) by fax and
request publication within five days.

The situation is different where the notice is not transmitted by electronic means [74]. In these cases,
publication takes place only after a period lasting up to 12 days. The second subparagraph thus stipulates
that, in these cases, the time-limit may never be less than 22 days from the date on which the notice was
sent, which leaves in fact a minimum period of 10 days after publication, even if publication requires the
entire time-limit of 12 days. Were it not for the second subparagraph, a time-limit of five days from the
date of publication of the notice could be arrived at [75].

[74] Or by fax in the cases described in footnote 71.

[75] The precise case is that of an open procedure in connection with which a periodic notice has been
published, where the contract documents have been made available on the Internet, while the notice has
been sent for publication by means other than electronic ones.

44.8. In a restricted or negotiated procedure, a periodic indicative notice may be used as a means of
calling for competition. In such a case, pursuant to Article 46(3), the contracting entities invite all
candidates to confirm their interest, and the time-limit for the receipt of requests to participate thus starts
from the date on which this letter of invitation is sent. Shortening the time-limits for the receipt of
requests to participate is, therefore, not justified in these cases, even where the notice has been sent by
electronic means. The effect of the "safety-rail" clause in the first subparagraph of paragraph 8 is to
guarantee that, in these cases, interested parties will have a minimum limit for the receipt of their requests
to participate [76] which will remain set at 15 days. Without this clause, they could "benefit" from a
time-limit of just three (calendar) days if the periodic indicative notice, to which they have already
responded, had been sent by electronic means.

[76] Or, rather, for the receipt of their confirmation that they still wish to participate.

44.9. In pursuit of the same aim of safeguarding minimum "irreducible" time-limits, the first subparagraph
also ensures that the time-limit for the receipt of requests to participate in a restricted or negotiated
procedure in response to an "ad hoc" contract notice [77] will never be less than 15 days from the date on
which the notice was sent (which guarantees that the time-limit is not less than 10 days from publication,
since publication takes place within five days in such cases). Without this clause, the time-limit would be
reduced to three (calendar) days from publication of the notice.

[77] As provided for in Article 41(1)(c) of this proposal.

44.10. The second subparagraph addresses the time-limit for the receipt of tenders in restricted or
negotiated procedures. It guarantees that this time-limit cannot be less than 10 days, which corresponds to
the minimum time-limit in the accelerated restricted procedures of the public sector Directives. Without
this clause, the minimum time-limit for the receipt of tenders could be reduced to five (calendar) days.

This provision does not apply in a case where the time-limit has been set by mutual agreement between
the contracting entity and the candidates selected in accordance with the provisions set out in
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paragraph 3(b) of this Article. (see also point IV.44.6).

44.11. Paragraph 9 is based on the current Article 28(3), with the addition that late transmission of the
contract documents, supporting documents or additional information attributable to the contracting entity
will make an appropriate extension of the time-limits compulsory.

44.12. To make the provisions of this Article (which is hard to read) easier to understand, a summary
Annex (XXI) has been attached to the Directive for information.

45. Article 45 - Contract documents and additional information

This Article groups together the provisions concerning the time-limits relating to the contract documents
and additional information. Paragraph 1, which corresponds to the current Article 28(1), has been amended
in two respects: the reference to documents made available by electronic means has been added, and the
words "as a general rule" have been deleted. This is because it would be inappropriate for the obligation
to send additional information within a time-limit of six days to be unconditional, provided that the request
was made in good time, when the obligation to send the contract documents themselves within six days
would apply only "as a general rule", provided that requests were made in good time

Paragraph 2 is unchanged compared with the current provision set out in Article 28(2).

46. Article 46 - Means of transmission of requests to participate and rules governing invitations to tender

The Article is broadly unchanged compared with the provisions set out in the current Article 28. Three
aspects have been amended, however. First, a reference to the new Annex XIX has been included, see
point IV.43. The second aspect is that there is no longer any reference either to means of communication
which are no longer in common use (telex and telegram) or to the telephone. This is because this means
of transmission does not offer the same guarantees as the other modes of transmission. The third aspect to
be changed relates to paragraph 2(e) and the inclusion of the new point (ix) in paragraph 3. These changes
concerning the information to be provided in the invitation to tender and in the invitation to confirm
interest, respectively, are the direct consequence of the new provisions of Article 54(2) and (5) aimed at
enhancing transparency in relation to the award criteria. See also point IV.54.2.

47. Article 47 - Means of communication

This is a new provision putting electronic means on an equal footing with other means of communication.
In part, it has been modelled on the current Article 28(6). Moreover, obsolete technologies - such as the
telex - are no longer mentioned (paragraph 1).

Paragraph 2 provides the requisite guarantees concerning the integrity and confidentiality of tenders,
including in the event of electronic means being used.

Paragraph 3 takes account of the fact that, in the case of tenders being transmitted by electronic means,
some documents, certificates and declarations that may be required for the selection of candidates cannot
be transmitted by the same means. Provision is therefore made for their being transmitted by other means
at the latest on the day before the tenders are opened.

Paragraph 4, finally, contains a key provision for guaranteeing that electronic means are not used for the
purpose of reserving contracts: it stipulates that, whatever means is chosen, it must not have the objective
or effect of hindering the smooth running of the internal market.

48. Article 48 - Information to applicants for qualification, candidates and tenderers

48.1. This Article groups together the provisions of the current Directive relating to the information
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which contracting entities must provide to applicants for qualification, candidates and tenderers concerning
the outcome of their (applications for) qualification, their requests to participate and their tenders.

48.2. As explained in point II.2.1, the obligations laid down in paragraphs 1 and 2 have been extended to
cover all contracting entities, irrespective of the sector in which they operate. The change to the current
situation in which these obligations apply only to contracting entities operating in the sectors covered by
the GPA (water, electricity, urban transport, ports and airports) is proposed in order to take account of
recent case-law [78] and to ensure that the appeal procedures provided for in Directive 92/13/EEC are not
rendered ineffective by a lack of transparency on the part of contracting entities. These two provisions are
otherwise unchanged compared with the current Article 41(3) and (4).

[78] In particular, the judgment of the Court of First Instance dated 17 December 1998 in Case T-203/96,
Embassy Limousines & Services v the European Parliament, [1998] ECR I-4239.

48.3. The provisions set out in paragraphs 3, 4 and 5, which correspond, respectively, to the current
provisions of Article 30(4), (6) and (8), are unchanged.

49. Article 49 - Information to be stored concerning contracts awarded

Apart from the removal of the current paragraph 1(b), which has become void following the amendments
to the provisions relating to technical specifications, this Article, which incorporates the provisions of the
current Article 41, is unchanged.

50. Article 50 - Conduct of the procedure

This is another "introductory" provision (see point II.1.2), which describes the course of the award
procedures. It does not include any change to the existing rules and has been introduced merely for the
sake of clarity and ease of reading. With the same aim in mind, the Article has been divided up into two
parts, one for cases where the means of calling for competition is a notice on the existence of a system of
qualification and one for other cases.

51. Article 51 - Mutual recognition as regards administrative, technical and financial conditions, and
certificates, tests and justifications

51.1. Paragraph 1, corresponding to the present Article 30(5), has been extended beyond the case of
qualification systems to embrace the selection of participants in a restricted and negotiated procedure, since
it expresses general principles - mutual recognition and equality of treatment - whose application cannot be
limited only to cases in which the contracting entities operate a qualification system. The provision is
unchanged in substance.

51.2. Following the same logic, and given that quality assurance systems are equally suited to service,
works and supply contracts, the obligation under paragraph 2 to refer to the European quality assurance or
certification standards (the standards in the series EN 29000 and EN 45000), and to recognise other
evidence, has been extended to apply also when such requirements are made of contractors or suppliers.
Otherwise, the provision is unchanged compared to the present Article 32.

52. Article 52 - Qualification systems

The Article groups together the provisions relating specifically to qualification systems [79], whether used
as a means of calling for competition or not. The provisions set out in paragraphs 1, 3 and 4, which
correspond, respectively, to the current provisions of Article 30(1), (3) and (7), are unchanged. This is also
the case for paragraph 5, which incorporates the current Article 21(3). Paragraph 2, which corresponds to
the current Article 30(2) has been amended by the inclusion
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of the reference to the provisions of Article 34 relating to technical specifications, with the current
obligation to refer to European standards being replaced. The provision is otherwise unchanged.

[79] Certain other provisions, such as Article 51 of this proposal, must also be taken into account for the
operation of a qualification system In particular, paragraph 1 has not been incorporated in Article 52 of
the proposal precisely because the proposal makes it a provision that is equally applicable in restricted and
negotiated procedures for which the means of calling for competition is not a notice on the existence of a
system of competition.

53. Article 53 - Criteria for qualitative selection

53.1. The present Directive contains no explicit provision concerning selection criteria, i.e. concerning the
economic, financial and technical capacity, as well as possibly the good repute, of economic operators who
participate in an open procedure. A new provision has therefore been included in paragraph 1 in order to
make it explicitly clear, on the one hand, that contracting entities can also establish such criteria in open
procedures and, on the other, that these criteria must be established in accordance with the rules and
objective criteria made available to the interested parties. It has been added by means of paragraph 4,
which applies equally to restricted and negotiated procedures, that the selection criteria may include the
exclusion criteria provided for in the proposed new public sector Directive.

Paragraph 1 is closely modelled on the current provision of Article 31(1) (corresponding to paragraph 2 of
this Article in the present proposal). It should be noted that, in open procedures, contracting entities do not
have the possibility, provided for in paragraph 3 in relation to restricted and negotiated procedures, of
including criteria based on the need to limit the number of participants This means that, in open
procedures, contracting entities cannot reject any tender drawn up by a tenderer who meets the selection
criteria established by the contracting entity in conformity with paragraph 1, whatever the number of
tenderers thereby admitted.

53.2. Paragraphs 2 and 3, which correspond to the provisions of the current Article 31(1) and (3), are
unchanged. Apart from the extension of applicability to include open procedures, as described in point
IV.53.1, this is also the case for paragraph 4, which corresponds to the current Article 31(2).

54. Article 54 - Contract award criteria

Paragraph 1 is unchanged and corresponds to the provisions of the current Article 34(1).

54.1. Nonetheless, it has been made clear that the criteria used for identifying the tender most favourable,
in economic terms, to contracting entities may include environmental factors, on condition that the criteria
are directly related to the subject-matter of the contract.

54.2. A new paragraph 2 has been included. It lays down the obligation for contracting entities to specify
at the earliest possible stage in the course of the procedure - also taking account of the various possible
means of calling for competition - the relative weighting given to each of the award criteria chosen to
determine the most economically advantageous tender. This weighting could be expressed as a percentage,
but could in no case be limited to the indication of a simple descending order of importance attaching to
these criteria.

54.3. Where the means of calling for competition is a contract notice (an "ad hoc" notice for the contract
in question), the relative weighting given to each of the criteria chosen to determine the most economically
advantageous tender must, as a general rule, be stated in the notice or in the contract documents in the
case of open procedures and in the notice in the case of restricted and negotiated procedures.

However, in restricted or negotiated procedures, contracting entities may, in certain exceptional
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cases, namely where the nature of the contract does not allow the relative weighting of each criterion to
be established from the start of the procedure, specify this relative weighting only in the contract
documents or in the invitation to tender, i.e. at all events before the tenders are drawn up and submitted.

The new paragraph 4 relates exclusively to situations where the means of calling for competition is a
notice on the existence of a system of qualification, i.e. in the case of restricted and negotiated procedures.
It is possible in such cases that the contracting entities do not know, on the date of sending the notice, the
relative weighting of the criteria which will be used to determine the most economically advantageous
tender when awarding specific contracts for which the notice is used as the means of calling for
competition. It is therefore stipulated that, if contracting entities do not know the relative weighting as
from the start of the procedure, they must specify it at a later stage, i.e. in the contract documents or in
the invitation to tender. At all events, tenderers will thus have a guarantee that they will know this
weighting before drawing up their tenders.

54.5. Paragraph 5 in turn relates exclusively to situations where the means of calling for competition is a
periodic indicative notice, i.e. in the case of restricted and negotiated procedures. It is possible in such
cases that the contracting entities do not know, on the date of sending the notice, the relative weighting of
the criteria which will be used to determine the most economically advantageous tender when awarding
specific contracts for which the notice is used as the means of calling for competition. It is even
conceivable that contracting entities will not know this weighting when they invite candidates to confirm
their interest in accordance with Article 46(3). It is therefore stipulated that the relative weighting must be
stated in the notice if it is known at the time, otherwise in the invitation to confirm interest, or at all
events not later than in the contract documents or in the invitation to tender. In this case, it is likewise
guaranteed that tenderers will at all events know this weighting before they draw up their tenders.

54.6. The current Article 35, relating to the possibility of using award criteria other than those referred to
in Article 34, has been deleted for the following reasons:

54.6.1. The provisions set out in the current Article 35(2) have not been taken over, as this paragraph is
of historic interest only - its applicability having expired on 31 December 1992.

54.6.2. As regards the current paragraph 1, its deletion is justified by a whole set of factors. It should be
noted firstly that the explanatory memorandum relating to the proposal [80] for what became Directive
93/36/EEC stated, in relation to the corresponding provision of Directive 88/295/EEC [81] that "Reports
from the Member States show that there are no schemes eligible to benefit from the provision of the old
Article 25(4)" [82]. This provision was thus deleted from Directive 93/36/EEC. What is more, the
explanatory memorandum relating to the amended proposal [83] for what became Directive 92/50/EEC
stated that the proposal (like the Directive as adopted) no longer contained any provisions corresponding to
that of Article 35 of Directive 93/38/EEC. It was added that this deletion was "in line with recent
decisions of the European Court of Justice [84] and the Commission's views regarding the compatibility of
preference systems with [Article 28 [85]] of the Treaty". This provision thus also no longer features in
Directive 92/50/EEC. However, the current provisions of Article 35(1) were introduced into Community
law by Directive 90/531/EEC [86], i.e. shortly after the judgment of the Court cited above and before the
Commission had received confirmation that there were no longer any schemes eligible to benefit from this
exception. It was thus not possible to draw any conclusions for that Directive. It is now appropriate [87],
therefore, to draw the conclusions from these factors so as to delete this provision and bring the provisions
of all the Directives into line [88].

[80] COM(92) 346 final of 7 September 1992.
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[81] Council Directive 88/295/EEC of 22 March 1988 amending Directive 77/62/EEC relating to the
coordination of procedures on the award of public supply contracts and repealing certain provisions of
Directive 80/767/EEC, OJ L 127, 20.5.1988, p. 1.

[82] Corresponding to Article 35(1) of the current Directive.

[83] COM(91) 322 final of 30 August 1991.

[84] Judgment of the Court dated 20 March 1990, Du Pont de Nemours Italiana S.p.A. v Unità Sanitaria
Locale No. 2 di Carrara Case C-21/88, [1990] ECR I-0889.

[85] Ex Article 30.

[86] Council Directive 90/531/EEC of 17 September 1990 on the procurement procedures of entities
operating in the water, energy, transport and telecommunications sectors, OJ L 297, 29.10.1990, p. 1.

[87] Given that the substance of the acquis communautaire was not called into question during the
adoption of either Directive 93/38/EEC or Directive 98/4/EC.

[88] Similarly, the proposal for a Directive relating to works, supplies and services has deleted the
corresponding Article of Directive 93/37/EEC.

55. Article 55 - Abnormally low tenders

This Article, which corresponds to the provisions of the current Article 34(5), is largely unchanged. The
second and third paragraphs have been modified, notably to reinforce the rights of tenderers.

56. Article 56 - Tenders comprising products originating in third countries

These provisions, which correspond to the current Article 36, are unchanged. However, the structure has
been simplified by merging the current Article 36(3) and (4) into a single paragraph (paragraph 3).

57. Article 57 - Relations with third countries as regards service contracts

This Article incorporates the provisions of the current Article 37 and is unchanged. The drafting of
paragraph 4 has been clarified.

58. Article 58 - General provisions

Paragraph 1, which corresponds to the current Article 23(3), is unchanged. The same is true of paragraph
2, which repeats the provisions of the current Article 23(4).

59. Article 59 - Thresholds

In line with the proposed changes to the thresholds applicable to service contracts [89], and in order to
maintain system coherence, this Article, which corresponds to the current Article 23(1) and (2), has been
amended such that the threshold for applicability of the Directive to design contests stands at 400 000
euro. For further details, see point III.6.

[89] See also point IV.15 above.

60. Article 60 - Excluded design contests

60.1. Paragraphs 1 and 2, which - in respect of design contests only - correspond to the provisions of the
current Article 6(1) and (2), are unchanged. See also under point IV.21 concerning the corresponding
provision for contracts.

60.2. The text of current Article 12(1) [90] is ambiguous, as it provides that the Directive shall not apply
to "contracts" - a concept which does not cover design contests - but nevertheless explicitly
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states that the international agreements in question may relate to "...design contests intended for the...
implementation..." It has thus been clarified that this exclusion may also apply to design contests.

[90] "This Directive shall not apply to contracts governed by different procedural rules and awarded:...
pursuant to an international agreement concluded in conformity with the Treaty between a Member State
and one or more third countries and covering supplies, works, services or design contests intended for the
joint implementation or exploitation of a project by the signatory States...".

Compared with the current Article 12, point 1, paragraph 3 has also been changed by the deletion of the
reference to the Advisory Committee on Telecommunications Procurement, which is no longer necessary
for the reasons stated in point II.2.2.

60.3. At the same time, it appeared that the reasons justifying the exclusion from the Directive's scope of
contracts, where they are governed by different procedural rules under an agreement relating to the
stationing of troops or under the specific procedure of an international organisation, were also valid in the
case of design contests organised under such circumstances. Applicable by analogy to design contests,
these proposals correspond to those of the current Article 12(2) and (3).

60.4. Finally, the new paragraph 4 stipulates that the Directive shall not apply to design contracts
organised for the pursuit of an activity which has been exempted by a decision under Article 29, i.e. if the
activity is fully exposed to competition on markets to which access is free. It is further stated that the
Directive shall also be inapplicable in cases where the Commission has not taken a decision under Article
29 within the time-limit of six months set for this purpose. For further details, see point IV.29.

61. Article 61 - Rules on publication and transparency

61.1. This Article corresponds, mutatis mutandis, to Article 43 of this proposal.

61.2. Paragraph 1 incorporates the provisions of the current Articles 21(4) and, concerning the authentic
language version, Article 25(2).

61.3. Paragraph 2, which corresponds to the provisions of the current Article 24(1), has remained
unchanged, except in that it has now been specified that the two-month time-limit for sending the notice
runs as from the closure of the design contest. Apart from the removal of the reference to publication in
the Official Journal, this is also the case for paragraph 3, which corresponds to the current Article 24(2).

62. Article 62 - Means of communication

This Article corresponds, mutatis mutandis, to Article 47 of this proposal.

63. Article 63 - Rules governing the organisation of design contests, selection of participants and the
composition and decision of the jury

This Article is unchanged. Paragraph 1 corresponds to the current Article 4(1), while paragraphs 2 and 3
incorporate the provisions of the current Article 23(5) and (6).

64. Article 64 - Statistical obligations

For the reasons explained in point II.2.2, paragraph 1 has been changed by the deletion of the reference to
Annex X of the current Directive (list of contracting entities operating in the telecommunications sector).
The provision is otherwise unchanged compared with the current provisions set out in Article 42(1).
Paragraphs 2 and 3 have also been taken over without change from the current paragraphs 1a and 2 of the
same Article 42.

65. Article 65 - Advisory Committee
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Apart from the deletion of the reference to the current Annex X and to the Advisory Committee on
Telecommunications Procurement, which - for the reasons set out in point II.2.2 - are no longer necessary,
paragraph 1 has remained unchanged. It corresponds to the current Article 40(5)). Paragraph 2 takes
account of the new rules on committee procedure.

66. Article 66 - Revision of thresholds

The provisions of paragraphs 14 to 16 of the current Article 14 have been moved to this Article, on the
grounds that they enable revision to be performed in accordance with the Advisory Committee procedure.
The core of the revision machinery remains unchanged, although it is proposed that the Commission be
allowed to round down the result of the calculation to the nearest ten thousand euro, if this is necessary
for keeping "round-figure" thresholds whilst ensuring compliance with international commitments.

67. Article 67 - Amendment

67.1. For reasons of simplification and ease of use, the provisions regarding possibilities for the
amendment of some parts of the Directive with the aid of the Advisory Committee in accordance with the
procedure set out in Article 65 have been combined in a single Article.

67.1.1. Apart from removal of the reference to the current Annex X, which is no longer necessary as
entities operating in the telecommunications sector are no longer covered, the provision set out in
paragraph 1(a) is unchanged compared with the current Article 40(1).

67.1.2. Point (b), which corresponds to the first part of the current Article 40(2), is unchanged.

67.1.3. Point (c), corresponding to paragraph 3 of the current Article 40, has been amended only by the
statement that the scope of the Directive is not affected. If there is any amendment to the nomenclature,
therefore, it will of course have to be ensured that such amendment in no way affects the scope.

67.1.4. The provision contained in point (d), providing the possibility of changing the nomenclature used
in Annex XI (i.e. the definition of the works covered), is new but corresponds to the provision set out in
Article 35(2) of Directive 93/37/EEC, the only difference being that of Annex II which referred to the
nomenclature (NACE), and not to the CPV nomenclature used in Annex XI of this proposal. The
condition that the scope must not be amended in the event of the nomenclature being changed also applies
here, of course.

67.1.5. Point (e) is new and provides scope for revising the new Annexes X and XIX - i.e. the list of
Community liberalisation legislation, the technical specifications for publication - by the procedure
described in Article 65. See point IV.65.

67.2. Paragraph 2 is unchanged and corresponds to the current Article 40(4).

68. Article 68 - Implementation of the Directive

The paragraphs of this Article are standard wordings.

69. Article 69 - Repeals

The paragraphs of this Article are standard wordings. The deadlines by which Member States must
conform with Directive 93/38/EEC and its subsequent amendments are given in Annex XXII and the
correlation table for the provisions of this proposal as compared with the current Directive in Annex
XXIII.Annexes I to IX, XII to XV, XVII and XVIII.

70. Annexes I to IX, XII to XV, XVII and XVIII

These Annexes (lists of contracting entities and model notices) are unchanged.
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71. Annex XI

This Annex concerns activities listed according to the CPV nomenclature, and no longer the NACE
nomenclature. This does not alter the scope of the Directive.

72. Annexes X, XVI A and XVI B, XIX, XX, XI, XXII and XXIII

For comments on these Annexes see, respectively, points IV.29, IV.24, III.3.4 and IV.43, IV.34.5, IV.44.12
and, for Annexes XXII and XXIII, point IV.69.

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL coordinating
the procurement procedures of entities operating in the water, energy and transport sectors

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Articles 47(2), 55 and
95 thereof,

Having regard to the proposal from the Commission [91],

[91] OJ C

Having regard to the opinion of the Economic and Social Committee [92],

[92] OJ C

Having regard to the opinion of the Committee of the Regions [93],

[93] OJ C

Acting in accordance with the procedure set out in Article 251 of the Treaty [94],

[94] OJ C

Whereas:

(1) Council Directive 93/38/EEC of 14 June 1993 coordinating the procurement procedures of entities
operating in the water, energy, transport and telecommunications sectors [95] was last amended by
Directive 98/4/EC of the European Parliament and of the Council [96]. On the occasion of new
amendments, which are necessary to respond to requests for simplification and modernisation made by
contracting authorities and economic operators alike in their responses to the Green Paper adopted by
the Commission on 27 November, 1996 [97]. In the interests of clarity, the Directive should therefore
be recast.

[95] OJ L 199, 9.8.1993, p. 84.

[96] OJ L 101, 1.4.1998, p. 1.

[97] COM(96) 583 final.

(2) The procedures for the award of contracts which are applied by entities operating in the water, energy
and trasport sectors call for a coordination based on the requirements inferrable from Articles 14 [delete
f.n.] 28 and 49 of the EC Treaty and from Article 97 of the Euratom Treaty, namely the principles of
equality of treatment, of which the principle of non-discrimination is no more than a specific
expression, mutual recognition, transparency and the opening-up of public procurement to competition.
Whilst ensuring the application of those principles, this coordination should establish a framework for
sound commercial practice and should allow a maximum of flexibility.

(3) Community legislation, and in particular Council Regulation (EEC) No 3975/87 of 14 December 1987
laying down the procedure for the application of the rules on competition to undertakings

© An extract from a JUSTIS database



52000PC0276 Official Journal C 029 E , 30/01/2001 P. 0112 - 0188 37

in the air transport sector [98] and Regulation (EEC) No 3976/87 of 14 December 1987 on the
application of Article 85(3) of the Treaty to certain categories of agreements and concerted practices in
the air transport sector [99] are designed to introduce more competition between entities offering air
transport services to the public. It is therefore not appropriate to include such entities in the scope of
this Directive. In view of the competitive position of Community shipping, it would also be
inappropriate to make the contracts awarded in this sector subject to the rules of this Directive.

[98] OJ L 374, 31.12.1987, p. 1; Regulation as last amended by Regulation (EEC) No 2410/92 (OJ L
240, 28.4.1992, p. 18).

[99] OJ L 374, 31.12.1987, p. 9; Regulation as last amended by the Act of Accession of Austria,
Finland and Sweden.

(4) The scope of Directive 98/38/EEC covers, at present, certain contracts awarded by contracting entities
operating in the telecommunications sector. A legislative framework, as mentioned in the fourth report
on the implementation of the telecommunications regulations of 25 November 1998 [100], has been
adopted to liberalise the telecommunications sector. One of its consequences has been the introduction
of effective competition, both de jure and de facto, in this sector. For information purposes, and in the
light of this situation, the Commission has published a list of telecommunications services [101] which
may already be excluded from the scope of that Directive by virtue of Article 8 thereof. Further
progress has been confirmed in the fifth report on the implementation of telecommunications regulation
of 10 November 1999 [102]. It is therefore no longer necessary to regulate purchases by entities
operating in this sector.

[100] COM (1998) 594 final.

[101] OJ L 156, 3.6.1999, p. 3.

[102] COM(1999) 537 final.

(5) It is therefore no longer appropriate to maintain the Advisory committee on telecommunications
procurement, set up by Council Directive 90/531/EEC [103].

[103] OJ L 297, 29.10.1990, p. 1.

(6) Nevertheless, it is appropriate to continue to monitor developments on the telecommunications market
and that it should reconsider the situation if it is established that there is no longer effective
competition in that sector.

(7) Directive 93/38/EEC excludes from its scope purchases of voice telephony, telex, mobile telephone,
paging and satellite services. Those exclusions were introduced to take account of the fact that the
services in question could frequently be provided only by one service provider in a given geographical
area because of the absence of effective competition and the existence of special or exclusive rights.
The introduction of effective competition in the telecommunications sector removes the justification for
these exclusions. It is therefore necessary to include the procurement of such telecommunications
services in the scope of this Directive.

(8) The need to ensure a real opening-up of the market and a fair balance in the application of procurement
rules in the water, energy and transport sectors requires that the entities to be covered must be
identified on a basis other than by reference to their legal status. It has to be ensured, therefore, that
the equal treatment of contracting entities operating in the public sector and those operating in the
private sector is not prejudiced. It is also necessary to ensure, in keeping with Article 295 of the
Treaty, that the rules governing the system of property ownership in Member States are not prejudiced.
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(9) One major reason for the introduction of rules coordinating procedures for the award of contracts in
these areas is the variety of ways in which national authorities can influence the behaviour of these
entities, including participation in their capital and representation in the entities' administrative,
managerial or supervisory bodies.

(10) Another main reason why it is necessary to coordinate procurement procedures applied by the entities
operating in these sectors is the closed nature of the markets in which they operate, due to the
existence of special or exclusive rights granted by the national authorities concerning the supply to,
provision or operation of networks for providing the service concerned.

(11) There has to be an appropriate definition of the concept of special and exclusive rights. The
consequence of the definition is that the fact that, for the purpose of constructing the networks or the
port or airport facilities, an entity may take advantage of a procedure for the expropriation of property,
or for its bearing a right of way, or may place network equipment on, under or over the public
highway shall not in itself constitute exclusive or special rights within the meaning of this Directive.
Nor does the fact that an entity supplies with drinking water, electricity, gas or heat a network which is
itself operated by an entity enjoying special or exclusive rights granted by a competent authority of the
Member State concerned constitute in itself an exclusive or special right within the meaning of this
Directive.

(12) This Directive should apply neither to contracts intended to permit the provision of a service referred to
by Articles 3 to 6 of this Directive nor to design contests organised for the pursuit of such an activity
if, in the Member State in which this activity is to be carried out, it is directly exposed to competition
on markets to which access is not limited. It is therefore appropriate to introduce a mechanism,
applicable to all sectors covered by this Directive, that will enable the effects of current or future
liberalisation to be taken into account. Such a mechanism must provide legal certainty for the entities
concerned, as well as an appropriate decision-making process, particularly as regards the timeframe
available to the Commission for reaching its decision concerning the possible exemption of a specific
sector.

(13) Direct exposure to competition must be assessed on the basis of objective criteria, aking account of the
specific characteristics of the sector concerned. The implementation and application of appropriate
Community legislation liberalising a given sector, or a part of it, will be considered to provide
sufficient grounds for assuming there is free access to the market in question. Such appropriate
legislation should be identified in an annex which can be updated by the Commission. Where access to
a given market is not liberalised by Community legislation, the Member States must demonstrate that,
de jure and de facto, such access is free.

(14) Where an activity is carried out by a public authority within the meaning of this Directive, the
competitive pressure resulting from the fact that the activity in question is directly exposed to
competition on markets to which access is not limited might not be sufficient to ensure that decisions
taken under contract award procedures are based exclusively on economic considerations. It is therefore
appropriate that contracts awarded by public authorities in such situations should continue to be
governed by this Directive. The general mechanism for exemption should therefore not apply to
activities carried out by public authorities.

(15) To forestall the existence of a multitude of specific arrangements applicable to certain sectors only, the
current special arrangements created by Article 3 of Directive 93/38/EEC and Article 12 of European
Parliament and Council Directive 94/22/EC [104] governing entities exploiting a geographical area for
the purpose of exploring for or extracting oil, gas, coal or other solid fuels should be replaced by the
general mechanism allowing for exemption of sectors directly exposed to competition. It has to be
ensured, however, that this will be without prejudice to Commission Decisions 93/676/EEC of 10
December 1993 establishing that the exploitation of
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geographical areas for the purpose of exploring for or extracting oil or gas does not constitute in the
Netherlands an activity defined by Article 2(2)(b)(i) of Council Directive 90/531/EEC and that entities
carrying on such an activity are not to be considered in the Netherlands as operating under special or
exclusive rights within the meaning of Article 2(3)(b) of the Directive [105] and 97/367/EC of 30 May
1997 establishing that the exploitation of geographical areas for the purpose of exploring for or
extracting oil or gas does not constitute in the United Kingdom an activity defined by Article 2(2)(b)(i)
of Council Directive 93/38/EEC and that entities carrying on such an activity are not to be considered
in the United Kingdom as operating under special or exclusive rights within the meaning of Article
2(3)(b) of the Directive [106].

[104] OJ L 164, 30.6.1994, p. 3.

[105] OJ L 316, 17.12.1993, p. 41.

[106] OJ L 156, 13.6.1997, p. 55.

(16) Certain entities providing bus transport services to the public, already excluded from the scope of
Directive 93/38/EEC, should also be excluded from the scope of this Directive. Furthermore, in order to
forestall the existence of a multitude of specific arrangements applying to certain sectors only, the
general mechanism must, if it is to take the effects of liberalisation into account, also apply to bus
transport services if these services are provided by entities which, at the time of entry into force of this
Directive, are still subject to Directive 93/38/EEC.

(17) It is appropriate that the contracting entities apply common procurement procedures in respect of their
activities relating to water and that these rules also apply where public authorities within the meaning
of this Directive award contracts in respect of their projects in the field of hydraulic engineering,
irrigation, land drainage or the disposal and treatment of sewage. However, procurement rules of the
type proposed for supplies of goods are inappropriate for purchases of water, given the need to procure
water from sources near the area in which it will be used.

(18) Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the European
Community, as regards matters within its competence, of the Agreements reached in the Uruguay Round
multilateral negotiations (1986 to 1994) [107], approved in particular the Agreement on Government
Procurement, referred to hereinafter as the "Agreement", the aim of which is to establish a multilateral
framework of balanced rights and obligations relating to public contracts with the aim of achieving the
liberalisation and expansion of world trade. In view of the international rights and commitments
devolving on the Community as a result of the acceptance of the Agreement, the arrangements to be
applied to tenderers and products from signatory third countries are those defined by the Agreement.
This Agreement does not have direct effect. The contracting authorities covered by the Agreement
which comply with this Directive and which apply the same provisions as regards economic operators
of third countries which are signatories to the Agreement must therefore be in conformity with the
Agreement. It is also appropriate that this Directive should guarantee for Community economic
operators conditions for participation in public procurement which are just as favourable as those
reserved for economic operators of third countries which are signatories to the Agreement.

[107] OJ L 336, 23.12.1994, p. 1.

(19) Without prejudice to the international commitments of the Community, it is necessary to simplify the
implementation of this Directive, particularly simplifying the thresholds and by rendering applicable to
all contracting entities, regardless of the sector in which they operate, the provisions regarding the
information to be given to participants concerning decisions taken in relation to contract award
procedures and the results thereof. Furthermore, in view of Monetary Union, it is appropriate to set
thresholds expressed in euro. Consequently, thresholds should be set,
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in euro, in such a way as to simplify the application of these provisions while at the same time
ensuring compliance with the thresholds laid down in the Agreement, which are expressed in Special
Drawing Rights. To this end, the thresholds expressed in euro should be periodically revised in order to
adjust them, where necessary, in line with possible negative variations in the value of the euro in
relation to the Special Drawing Right. In addition, the thresholds applicable to design contests should be
identical to those applicable to service contracts.

(20) This Directive should not apply to procurement contracts which are declared secret or may affect basic
State security interests or are concluded according to other rules set up by existing international
agreements or international organisations. Nor should this Directive apply to design contests governed
by different procedural rules laid down by existing international agreements or by international
organisations.

(21) Obstacles to the free provision of services need to be avoided. Therefore, service providers may be
either natural or legal persons. This Directive should not, however, prejudice the application, at national
level, of rules concerning the conditions for the pursuit of an activity or a profession, provided that
they are compatible with Community law.

(22) This Directive should cover the provision of services only where based on contracts: provision of
services on other bases, such as law or regulations, or employment contracts, is therefore not covered.

(23) Pursuant to Article 163 of the Treaty, the encouragement of research and development is a means of
strengthening the scientific and technological basis of European industry, and the opening-up of public
procurement contributes to this end. This Directive should not cover the cofinancing of research and
development programmes: research and development contracts other than those where the benefits
accrue exclusively to the contracting authority for its use in the conduct of its own affairs, on condition
that the service provided is wholly remunerated by the contracting authority, are not therefore covered
by this Directive.

(24) Contracts for the acquisition or rental of land, existing buildings or other immovable property have
particular characteristics, which make the application of procurement rules inappropriate.

(25) Arbitration and conciliation services are usually provided by bodies or individuals designated or selected
in a manner which cannot be governed by procurement rules.

(26) The service contracts referred to in this Directive should not include contracts for the issue, purchase,
sale or transfer of securities or other financial instruments.

(27) Service contracts having a single designated source of supply may, under certain conditions, be fully or
partly exempted from this Directive.

(28) It is appropriate to exclude certain service contracts awarded to an affiliated undertaking having as its
principal activity, with respect to services, the provision of such services to the group of which it is
part, rather than the offering of its services on the market.

(29) Measures to remove obstacles to cross-frontier trade in electricity have been or are in the course of
being introduced, and this is also the case in other parts of the energy sector. Procurement rules of the
type applied to supplies of goods make it possible to overcome existing obstacles to the purchases of
energy and fuels in the energy sector. As a result, it is no longer appropriate to exclude these purchases
from the scope of this Directive.

(30) The field of services is best described, for the purpose of application of the rules of this Directive and
for monitoring purposes, by subdividing it into categories corresponding to particular headings of a
common nomenclature and to group them in two Annexes, XVIA and XVIB, according to the regime
which applies to them. For services covered by Annex XVIB, the applicable provisions
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of this Directive should not prejudice the application of Community rules specific to such services.

(31) As regards service contracts, full application of this Directive must be limited, for a transitional period,
to contracts where its provisions will permit the full potential for increased cross-frontier trade to be
realised. Contracts for other services need to be monitored during this transitional period before a
decision is taken on the full application of this Directive. In this respect, the mechanism for such
monitoring needs to be defined. This mechanism must, at the same time, enable interested parties to
have access to the relevant information.

(32) A contract performance condition is compatible with the Directive provided that it does not directly or
indirectly discriminate against tenderers from other Member States and provided that it is indicated in
the contract notice. Such a condition may, among other things, have as its purpose the favouring of
employment for excluded or disadvantaged persons or the reduction of unemployment.

(33) Contracting entities may seek or accept advice which may be used in the preparation of specifications
for a specific procurement, provided that such advice does not have the effect of precluding
competition.

(34) The technical specifications drawn up by public procurers must allow public procurement to be opened
up to competition. To this end, it must be possible to submit bids which reflect the diversity of possible
technical solutions. In order to do this, it has to be possible, on the one hand, to draw up technical
specifications in terms of functional performance and requirements; on the other hand, where reference
is made to a European standard - or, where no such standard exists, to a national standard - other,
equivalent solutions must be accepted. To demonstrate equivalence, tenderers should be permitted to use
any form of evidence. Reference to specifications specifying a particular origin must remain the
exception.

(35) Taking account of new information and telecommunications technologies and the simplifications they
can bring about with regard to the advertising of contracts and in terms of the efficiency and
transparency of award procedures, it is appropriate to put the use of electronic means on an equal
footing with conventional means of communicating and exchanging information. Where at all possible,
the means and the technology chosen must be compatible with the technologies used in the other
Member States.

(36) The use of electronic means leads to savings in time. As a result, provision should be made for
reducing the minimum periods where electronic means are used, subject however to the condition that
they are compatible with the specific mode of transmission envisaged at Community level. An
additional reduction could be considered if the contracting entity simultaneously makes the entire
specifications available on the Internet, thereby offering free and direct access to this information.
However, it has to be ensured that the cumulative effect of reductions of time-limits does not lead to
excessively short deadlines, which could jeopardise the objective of opening up public procurement in
the internal market.

(37) Directive 1999/93/EC of the European Parliament and of the Council of 13 December 1999 on a
Community framework for electronic signatures [108] and Directive 2000/.../EC of... [data] on certain
legal aspects of information society services, in particular electronic commerce, in the internal market
[109] will apply to electronic information transmission in the context of this Directive.

[108] OJ L 13, 19.1.2000, p. 12.

[109] OJ L

(38) Council Regulation (EEC, Euratom) No 1182/71 of 3 June 1971 determining the rules applicable
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to periods, dates and time-limits [110] will apply to the calculation of the time-limits contained in this
Directive.

[110] OJ L 124, 8.6.1971, p. 1.

(39) It needs to be clarified that contracting entities which establish selection criteria must do so in
accordance with objective rules and criteria, just as the selection criteria in restricted and negotiated
procedures have to be objective.

(40) The contract must also be awarded on the basis of objective criteria which ensure compliance with the
principles of non-discrimination and equality of treatment and which guarantee that tenders are assessed
in conditions of effective competition. As a result, it is appropriate to allow the application of two
award criteria only: "the lowest price" and "the most economically advantageous tender".

(41) In order to ensure compliance with the principle of equality of treatment in awarding contracts, it is
appropriate to ensure and reinforce the necessary transparency as regards the criteria chosen to identify
the most economically advantageous tender. At the earliest possible stage in the contract award
procedure, therefore, contracting entities should be obliged to indicate the relative weighting given to
each of these criteria. The contracting entity should be allowed to confine itself to setting out a simple
descending order of importance attaching to the criteria.

(42) The award criteria should not affect the application of national provisions on the remuneration of
certain services, such as, for example, the services performed by architects or lawyers.

(43) The relevant Community rules on mutual recognition of diplomas, certificates or other evidence of
formal qualifications apply when evidence of a particular qualification is required for participation in a
procurement procedure or a design contest.

(44) Certain technical conditions, and in particular those concerning notices and statistical reports, as well as
the nomenclature used and the conditions of reference to that nomenclature will need to be adopted and
amended in the light of changing technical requirements. It is, therefore, appropriate to put in place a
flexible and rapid adoption procedure for this purpose. In accordance with Article 2 of Council
Decision 1999/468/EC of 28 June, 1999 laying down the procedures for the exercise of implementing
powers conferred on the Commission [111], the measures necessary for implementation of this Directive
should be taken in accordance with the advisory procedure in Article 3 of the Decision.

[111] OJ L 184, 17.1.1999, p. 23.

(45) In order to favour the access of small and medium-sized undertakings to the public procurement market,
it is advisable to include provisions on sub-contracting.

(46) This Directive should be without prejudice to the existing international obligations of the Community or
of the Member States and should not prejudice the application of the provisions of the Treaty, in
particular Articles 81 and 86 thereof.

(47) This Directive should not prejudice the time-limits set out in Annex XXII, within which Member States
are required to comply with Directive 93/38/EEC and its successive amending acts,

HAVE ADOPTED THIS DIRECTIVE:

Contents

TITLE I: General provisions applicable to contracts and design contests

Chapter I: Definitions
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Article 1

Definitions

1. For the purposes of this Directive, the definitions set out in paragraphs 2 to 12 shall apply.

2. "Supply, works and service contracts" means contracts for pecuniary interest concluded in writing
between one of the contracting entities referred to in Article 2(2), and one or more suppliers, contractors
or service providers, having as their object:

(a) in the case of supply contracts, the purchase, lease, rental or hire-purchase of products, with or without
the option to buy;

(b) in the case of works contracts, either the execution, or both the design and execution, or the realisation,
by whatever means, of building or civil engineering activities referred to in Annex XI: these contracts
may, in addition, cover supplies and services necessary for their execution;

(c) in the case of service contracts, contracts concerning services mentioned in Annex XVI.

3. A contract intended to cover both products and services within the meaning of Annex XVI shall be
considered to be a "supply contract" if the value of the products in question exceeds that of the services
covered by the contract.

A contract intended to cover the delivery of the products and, in addition, siting and installation operations
within the meaning of this Directive, shall be considered to be a "supply contract".

4. A contract relating to one or more activities referred to in point (b) of paragraph 2 and to the supply of
products shall be considered to be a "works contract" if these activities do not comprise siting and
installation work only.

A contract whose object expressly comprises the performance of one or more activities referred to in point
(b) of paragraph 2 shall be considered to be a "works contract" even if this object also includes the
provision of services within the meaning of Annex XVI, provided that these services are necessary for the
performance of the contract in question.

5. A contract intended to cover only services within the meaning of Annex XVI and including, by way of
addition to the principal object of the contract, one or more activities referred to in point (b) of paragraph
2, shall be considered to be a "service contract".

6. A "contractor", "supplier" or "service provider" means either a natural or legal person, or a contracting
entity within the meaning of Article 2(2)(a) or (b), or a group of such persons and/or entities.

An "economic operator" means either a supplier, or a service provider or a contractor.

A "tenderer" means an economic operator who submits a tender, and a "candidate" means one who has
sought an invitation to take part in a restricted or negotiated procedure.

7. A "framework agreement" means an agreement between one of the contracting entities referred to in
Article 2(2) and one or more economic operators, the purpose of which is to establish the terms, in
particular with regard to the prices and, where appropriate, the quantity envisaged, governing the contracts
to be awarded during a given period.

8. "Open, restricted and negotiated procedures" means the procurement procedures applied by contracting
entities, whereby:

(a) in the case of open procedures, any economic operator may submit tenders;
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(b) in the case of restricted procedures, only candidates invited by the contracting entity may submit
tenders;

(c) in the case of negotiated procedures, the contracting entity consults economic operators of its choice
and negotiates the terms of the contract with one or more of them.

9. "Design contests" means the national procedures which enable the contracting entity to acquire, mainly
in the fields of architecture, engineering or data processing, a plan or design selected by a jury after
having been put out to competition, with or without the award of prizes.

10. "Electronic means" means the use of electronic equipment for the processing (including digital
compression) and storage of data transmitted, conveyed and received by wire, by radio, by optical means
or by other electromagnetic means.

11. "(In) writing" means any combination of words or figures that can be read, reproduced and
subsequently communicated. Such combination may include information transmitted and stored by
electronic means.

12. The Common Procurement Vocabulary (hereinafter "CPV"), adopted by Council and Parliament
Regulation 2000/.../EC [112] means the reference nomenclature applying to public procurement contracts.

[112] OJ L

Chapter II

Scope: Definition of the activities and entities covered

Section 1

Entities covered

Article 2

Contracting entities

1. For the purposes of this Directive,

(a) "Public authorities" means the State, regional or local authorities, bodies governed by public law, or
associations formed by one or more of such authorities or bodies governed by public law.

"A body governed by public law" shall be understood to mean any body which:

- is established for the specific purpose of meeting needs in the general interest, not having an industrial
or commercial character,

- has legal personality, and

- is financed for the most part by the State, or regional or local authorities, or other bodies governed by
public law, or is subject to management supervision by those bodies, or has an administrative, managerial
or supervisory board more than half of whose members are appointed by the State, regional or local
authorities, or other bodies governed by public law.

(b) "public undertaking" means any undertaking over which the public authorities may exercise directly or
indirectly a dominant influence by virtue of their ownership of it, their financial participation therein, or
the rules which govern it.

A dominant influence on the part of the public authorities shall be presumed when these authorities,
directly or indirectly, in relation to an undertaking:
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- hold the majority of the undertaking's subscribed capital, or

- control the majority of the votes attaching to shares issued by the undertaking, or

- can appoint more than half of the undertaking's administrative, management or supervisory body.

2. This Directive shall apply to contracting entities:

(a) which are public authorities or public undertakings and which pursue one of the activities referred to in
Articles 3 to 6;

(b) which, when they are not public authorities or public undertakings, have as one of their activities any
of the activities referred to in Articles 3 to 6, or any combination thereof and operate on the basis of
special or exclusive rights granted by a competent authority of a Member State.

3. For the purposes of this Directive, special or exclusive rights mean rights which arise from a grant
made by the competent authorities of a Member State by way of any legislative, regulatory or
administrative provision the effect of which is to limit the exercise of activities defined in Articles 3 to 6
to one or more entities, and which substantially affects the ability of other undertakings to carry out such
activity on the same territory under substantially equivalent conditions.

Section 2

Activities referred to

Article 3

Provisions relating to gas, heat and electricity

1. As far as gas and heat are concerned, this Directive shall apply to the following activities:

(a) the provision or operation of fixed networks intended to provide a service to the public in connection
with the production, transport or distribution of gas or heat; or

(b) the supply of gas or heat to such networks.

2. The supply of gas or heat to networks which provide a service to the public by a contracting entity
other than a public authority shall not be considered a relevant activity within the meaning of paragraph 1
where:

(a) the production of gas or heat by the entity concerned is the unavoidable consequence of carrying on an
activity other than those referred to in paragraphs 1 or 3 of this Article or in Articles 4, 5 and 6; and

(b) supply to the public network is aimed only at the economic exploitation of such production and
amounts to not more than 20% of the entity's turnover having regard to the average for the preceding
three years, including the current year.

3. As far as electricity is concerned, this Directive shall apply to the following activities:

(a) the provision or operation of fixed networks serving to provide a service to the public in connection
with the production, transport or distribution of electricity; or

(b) the supply of electricity to such networks.

4. The supply of electricity to networks which provide a service to the public by a contracting entity other
than a public authority shall not be considered a relevant activity within the meaning of paragraph 3
where:
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(a) the production of electricity by the entity concerned takes place because its consumption is necessary
for carrying out an activity other than those referred to in paragraphs 1 or 3 of this Article or in
Articles 4, 5 and 6; and

(b) supply to the public network depends only on the entity's own consumption and has not exceeded 30%
of the entity's total production of energy, having regard to the average for the preceding three years,
including the current year.

Article 4

Provisions relating to water

1. This Directive shall apply to the following activities:

(a) the provision or operation of fixed networks intended to provide a service to the public in connection
with the production, transport or distribution of drinking water; or

(b) the supply of drinking water to such networks.

2. This Directive shall also apply to contracts or design contests awarded or organised by entities which
pursue an activity referred to in paragraph 1 and which:

(a) are connected with hydraulic engineering projects, irrigation or land drainage, provided that the volume
of water to be used for the supply of drinking water represents more than 20% of the total volume of
water made available by such projects or irrigation or drainage installations, or

(b) are connected with the disposal or treatment of sewage.

3. The supply of drinking water to networks which provide a service to the public by a contracting entity
other than a public authority shall not be considered a relevant activity within the meaning of paragraph 1
where:

(a) the production of drinking water by the entity concerned takes place because its consumption is
necessary for carrying out an activity other than those referred to in Articles 3, 4, 5 and 6; and

(b) supply to the public network depends only on the entity's own consumption and has not exceeded 30%
of the entity's total production of drinking water, having regard to the average for the last three years,
including the current year.

Article 5

Provisions relating to transport services

1. This Directive shall apply to activities relating to the operation of networks providing a service to the
public in the field of transport by railway, automated systems, tramway, trolley bus, bus or cable.

As regards transport services, a network shall be considered to exist where the service is provided under
operating conditions laid down by a competent authority of a Member State, such as conditions on the
routes to be served, the capacity to be made available or the frequency of the service.

2. The provision of bus transport services to the public shall not be considered an activity for

© An extract from a JUSTIS database



52000PC0276 Official Journal C 029 E , 30/01/2001 P. 0112 - 0188 51

the purposes of paragraph 1 where, within 12 months after the entry into force of this Directive at the
latest, other entities are free to provide those services, either in general or in a particular geographical
area, under the same conditions as the contracting entities.

Article 6

Provisions relating to the exploration for, or extraction of, oil, gas, coal or other solid fuels, as well as
ports and airports

This Directive shall apply to activities seeking to exploit a geographical area for the purpose of:

(a) exploring for or extracting oil, gas, coal or other solid fuels, or

(b) the provision of airports and maritime or inland ports or other terminal facilities to carriers by air, sea
or inland waterway.

Article 7

List of contracting entities

The non-exhaustive lists of contracting entities within the meaning of this Directive are contained in
Annexes I to IX.

Article 8 Contracts covering several activities

1. A contract which is intended to cover several activities and which cannot be split up shall be subject to
the rules applicable to the activity for which it is principally intended.

2. If one of the activities for which the contract is intended is subject to this Directive and the other is not
subject to this Directive nor to Directive 2000/.../EC [on the coordination of the procedures for the award
of public supply contracts, public service contracts and public works contracts], and if it is objectively
impossible to determine which activity the contract is principally intended for, the contract shall be
awarded in accordance with this Directive.

3. If one of the activities for which the contract is intended is subject to this Directive and the other to
Directive 2000/.../EC [on the coordination of the procedures for the award of public supply contracts,
public service contracts and public works contracts], and if it is objectively impossible to determine which
activity the contract is principally intended for, the contract shall be awarded in accordance with Directive
2000/.../EC [on the coordination of the procedures for the award of public supply contracts, public service
contracts and public works contracts].

Chapter III

General principles

Article 9

Equality of treatment, prohibition of discrimination; transparency

Contracting entities shall take all necessary steps to ensure compliance with the principles of
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equality of treatment, non-discrimination and transparency.

TITLE II Rules applicable to contracts

Chapter I

General provisions

Article 10

Groupings of economic operators

1. Tenders may be submitted and negotiations conducted by groupings of economic operators. The
conversion of such groupings into a specific legal form shall not be required for the purpose of their
submitting a tender or negotiating, but the grouping selected may be required so to convert itself once it
has been awarded the contract, where such conversion is necessary for the proper performance of the
contract.

2. Candidates or tenderers who, under the law of the Member State in which they are established, are
entitled to provide the relevant service shall not be rejected on the sole ground that under the law of the
Member State in which the contract is awarded they would have been required to be either a natural or a
legal person.

However, legal persons may be required to indicate, in the tender or the request for participation, the
names and relevant professional qualifications of the staff to be responsible for the performance of the
relevant service.

Article 11

Conditions set out in Agreements concluded within the World Trade Organisation

For the purposes of the award of contracts by contracting authorities, Member States shall apply in their
relations conditions as favourable as those which they grant to third countries in implementation of the
Agreement on government procurement, concluded in the framework of the Uruguay Round multilateral
negotiations, hereinafter referred to as "the Agreement". The Member States shall to this end consult each
other within the Advisory Committee for Public Contracts on the measures to be taken pursuant to the
Agreement.

Article 12

Confidentiality

1. During the phase for the provision of technical specifications to interested economic operators, and
during the phase for the qualification and selection of economic operators and for the award of contracts,
contracting entities may impose requirements with a view to protecting the confidential nature of
information which they make available.

2. This Directive shall not limit the right of economic operators to require a contracting entity, in
conformity with national law, to respect the confidential nature of information which they make available.
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Article 13

Framework agreements

1. Contracting entities may regard a framework agreement as a contract within the meaning of Article 1(2)
and award it in accordance with this Directive.

2. Where contracting entities have awarded a framework agreement in accordance with this Directive, they
may avail themselves of point (i) of Article 36(3) when awarding contracts based on that framework
agreement.

3. Where a framework agreement has not been awarded in accordance with this Directive, contracting
entities may not avail themselves of point (i) of Article 36(3).

4. Contracting entities may not misuse framework agreements in order to hinder, limit or distort
competition.

Chapter II

Scope: Thresholds and exclusion provisions

Article 14

Scope

This Directive shall apply where contracting entities as referred to in Article 2(2) award works, supply or
service contracts whose estimated values, net of value-added tax (VAT), are equal to or greater than the
thresholds set out in Article 15, unless the exclusions under Articles 20 to 27 are applicable or a decision
has been taken under Article 29 regarding the exercise of the particular activity in the Member State
concerned.

Section 1: Thresholds Subsection 1

Amounts

Article 15

Contracts

This Directive shall apply to contracts where their estimated value, net of VAT, is equal to or greater
than:

(a) EUR 400 000 in the case of supply and service contracts;

(b) EUR 5 300 000 in the case of works contracts.

Subsection 2

Methods of calculating the value of contracts and framework agreements
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Article 16

General rules

1. Contracting entities may not circumvent this Directive by splitting works or contracts or by using
special methods of calculating the value of contracts.

2. The basis for calculating the value of a framework agreement shall be the estimated maximum value of
all the contracts envisaged for the period in question.

Article 17

Calculating the value of works contracts

1. For the purposes of Article 15, contracting entities shall include in the estimated value of a works
contract the value of any supplies or services necessary for the execution of the works which they make
available to the contractor.

2. The value of supplies or services which are not necessary for the execution of a particular works
contract may not be added to that of the works contract when doing so would result in removing the
procurement of those supplies or services from the scope of this Directive.

3. The basis for calculating the value of a works contract for the purposes of Article 15 shall be the total
value of the work. "Work" shall mean the result of building and civil engineering activities, taken as a
whole, which are intended to fulfil an economic and technical function by themselves.

4. Where a scheme of work is divided into several lots, the value of each lot shall be taken into account
when assessing the value referred to in Article 15. Where the aggregate value of the lots equals or exceeds
the value laid down in Article 15, that paragraph shall apply to all the lots.

However, in the case of works contracts, contracting entities may derogate from Article 15 in respect of
lots whose estimated value net of VAT is less than 1 million euro, provided that the aggregate value of
those lots does not exceed 20% of the overall value of the lots.

Article 18 Calculating the value of supply contracts

1. Where a supply is divided into several lots, the value of each lot shall be taken into account when
assessing the value referred to in Article 15. Where the aggregate value of the lots equals or exceeds the
value laid down in Article 15, that Article shall apply to all the lots.

2. Where a proposed supply contract expressly provides for options, the basis for calculating the estimated
contract value shall be the highest possible total of the purchase, lease, rental, or hire-purchase permissible,
inclusive of the options.

3. In the case of a procurement of supplies over a given period by means of a series of contracts to be
awarded to one or more suppliers, or of contracts which are to be renewed, the contract value shall be
calculated on the basis of:

(a) the total value of contracts with similar characteristics which were awarded over the previous financial
year or 12 months, adjusted where possible to reflect anticipated changes in quantity or value over the
subsequent 12 months; or
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(b) the aggregate value of contracts to be awarded during the 12 months following the first award or during
the whole term of the contract, where this is longer than 12 months.

4. In the case of supply contracts for lease, rental or hire-purchase, the value to be used as the basis for
calculating the contract value shall be:

(a) in the case of fixed-term contracts, where their term is 12 months or less, the estimated total value for
the contract's duration, or, where their term exceeds 12 months, the contract's total value including the
estimated residual value;

(b) in the case of contracts for an indefinite period or in cases where there is doubt as to the duration of
the contracts, the anticipated total instalments to be paid in the first four years.

5. The basis for calculating the estimated value of a contract including both supplies and services shall be
the total value of the supplies and services, regardless of their respective shares. The calculation shall
include the value of the siting and installation operations.

Article 19

Calculating the value of service contracts

1. For the purposes of calculating the estimated amount of a service contract, the contracting entity shall
include the total remuneration of the service provider, taking account of the provisions set out in
paragraphs 2 to 7.

2. Where a service is divided into several lots, the value of each lot shall be taken into account when
assessing the value referred to in Article 15. Where the aggregate value of the lots equals or exceeds the
value laid down in Article 15, that Article shall apply to all the lots.

3. Where a proposed service contract specifically provides for options, the basis for calculating the
estimated contract value shall be the highest possible total of the purchase, lease, rental, or hire-purchase
permissible, inclusive of the options.

4. In the case of a procurement of services over a given period by means of a series of contracts to be
awarded to one or more service providers, or of contracts which are to be renewed, the contract value
shall be calculated on the basis of:

(a) the total value of contracts with similar characteristics which were awarded over the previous financial
year or 12 months, adjusted where possible for anticipated changes in quantity or value over the
subsequent 12 months; or

(a) the aggregate value of contracts to be awarded during the 12 months following the first award or during
the whole term of the contract, where this is longer than 12 months.

5. The basis for calculating the estimated value of a contract including both supplies and services shall be
the total value of the supplies and services, regardless of their respective shares. The calculation shall
include the value of the siting and installation operations.

6. For the purposes of calculating the estimated contract amount of financial services, the following
amounts shall be taken into account:

(a) the premium payable, in the case of insurance services;

(b) fees, commissions, interest and other modes of remuneration, in the case of banking and other financial
services;
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(c) fees or commissions, in the case of contracts involving design tasks.

7. In the case of service contracts which do not indicate a total cost, the value to be used as the basis for
calculating the estimated contract value shall be:

(a) in the case of fixed-term contracts, where their term is 48 months or less, the total contract value for its
duration;

(b) in the case of contracts of indefinite duration or with a term of more than 48 months, the monthly
value multiplied by 48.

Section 2

Contracts which are excluded or are subject to special arrangements

Subsection 1

Exclusions applicable to all contracting entities and to all types of contract

Article 20

Contracts awarded for purposes of resale or lease to third parties

1. This Directive shall not apply to contracts awarded for purposes of resale or lease to third parties,
provided that the contracting entity enjoys no special or exclusive right to sell or lease the subject of such
contracts, and other entities are free to sell or lease it under the same conditions as the contracting entity.

2. The contracting entities shall notify the Commission at its request of all the categories of products or
activities which they regard as excluded under paragraph 1. The Commission may periodically publish, for
information purposes, lists of the categories of products and activities which it considers to be covered by
this exclusion in the Official Journal of the European Communities. In so doing, the Commission shall
respect any sensitive commercial aspects that the contracting entities may point out when forwarding
information.

Article 21

Contracts awarded for purposes other than the pursuit of an activity covered or for the pursuit of such an
activity in a third country

1. This Directive shall not apply to contracts which the contracting entities award for purposes other than
the pursuit of their activities as described in Articles 3 to 6 or for the pursuit of such activities in a third
country, in conditions not involving the physical use of a network or geographical area within the
Community.

2. The contracting entities shall notify the Commission at its request of any activities which they regard as
excluded under paragraph 1. The Commission may periodically publish, for information purposes, lists of
the categories of activities which it considers to be covered by this exclusion in the Official Journal of the
European Communities. In so doing, the Commission shall respect any sensitive commercial aspects that
the contracting entities may point out when forwarding this information.
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Article 22

Contracts which are secret or require particular security measures

This Directive shall not apply to contracts when they are declared to be secret by a Member State, when
their execution must be accompanied by special security measures in accordance with the laws, regulations
or administrative provisions in force in the Member State concerned, or when the protection of the basic
security interests of that State so requires.

Article 23

Contracts awarded pursuant to international rules

This Directive shall not apply to contracts governed by different procedural rules and awarded:

(a) pursuant to an international agreement concluded in accordance with the Treaty between a Member
State and one or more third countries and relating to supplies, works, services or design contests
intended for the joint implementation or exploitation of a project by the signatory States; every
agreement shall be communicated to the Commission, which may consult the Advisory Committee for
Public Contracts;

(b) to undertakings in a Member State or a third country pursuant to an international agreement relating to
the stationing of troops;

(c) pursuant to the particular procedure of an international organisation.

Subsection 2

Exclusions applicable to all contracting entities, but to service contracts only

Article 24

Contracts relating to certain services excluded from the scope

This Directive shall not apply to:

(a) contracts for the acquisition or rental, by whatever financial means, of land, existing buildings or of
other immovable property or concerning rights therein; nevertheless, financial service contracts
concluded at the same time as, before, or after the contract of acquisition or rental, in whatever form,
shall be subject to this Directive;

(b) contracts for arbitration and conciliation services;

(c) contracts for the issue, sale, purchase or transfer of securities or other financial instruments;

(d) employment contracts;

(e) research and development service contracts other than those where the benefits accrue exclusively to the
contracting entity for its use in the conduct of its own affairs, on condition that the service provided is
wholly remunerated by the contracting entity.
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Article 25

Service contracts awarded on the basis of an exclusive right

This Directive shall not apply to service contracts awarded to an entity which is itself a public authority
within the meaning of point (a) of Article 2(1) on the basis of an exclusive right which it enjoys pursuant
to a published law, regulation or administrative provision which is compatible with the Treaty.

Article 26

Service contracts awarded to an affiliated undertaking or to a contracting entity forming part of a joint
venture

1. This Directive shall not apply to service contracts which:

(a) a contracting entity awards to an affiliated undertaking;

(b) are awarded by a joint venture formed by a number of contracting entities for the purpose of carrying
on activities within the meaning of Articles 3, 4, 5 or 6 to one of those contracting entities or to an
undertaking which is affiliated with one of these contracting entities,

provided that at least 80% of the average turnover of that undertaking with respect to services arising
within the Community for the preceding three years derives from the provision of such services to
undertakings with which it is affiliated.

Where more than one undertaking affiliated with the contracting entity provides the same service or similar
services, the total turnover in the Community deriving from the provision of services by those
undertakings shall be taken into account.

2. For the purposes of this Article, "affiliated undertaking" means any undertaking the annual accounts of
which are consolidated with those of the contracting entity in accordance with the requirements of the
Seventh Council Directive 83/349/EEC [113], or, in the case of entities not subject to that Directive, any
undertaking over which the contracting entity may exercise, directly or indirectly, a dominant influence
within the meaning of point (b) of Article 2(1) or which may exercise a dominant influence over the
contracting entity or which, in common with the contracting entity, is subject to the dominant influence of
another undertaking by virtue of ownership, financial participation, or the rules which govern it.

[113] OJ L 193, 18.7.1983, p. 1. Directive as last amended by Directive 90/605/EEC (OJ L 317,
16.11.1990, p. 60).

3. The contracting entities shall notify to the Commission, at its request, the following information
regarding the application of the provisions of paragraph 1:

(a) the names of the undertakings concerned,

(b) the nature and value of the service contracts involved,

(c) such proof as may be deemed necessary by the Commission that the relationship between the
undertaking to which the contracts are awarded and the contracting entity complies with the
requirements of this Article.
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Subsection 3

Exclusions applicable to certain contracting entities only

Article 27

Contracts awarded by certain contracting entities for the purchase of water

1. This Directive shall not apply to contracts which contracting entities engaged in the activity referred to
in Annex I award for the purchase of water.

2. The Council shall reexamine the provisions of paragraph 1 when it has before it a report from the
Commission together with appropriate proposals.

Article 28

Contracts subject to special arrangements

The Netherlands and the United Kingdom shall ensure, by way of the conditions of authorisation or other
appropriate measures, that any entity operating in the sectors mentioned in Decisions 93/676/EEC and
97/367/EEC:

(a) observes the principles of non-discrimination and competitive procurement in respect of the award of
supplies, works and service contracts, in particular as regards the information which the entity makes
available to economic operators concerning its procurement intentions;

(b) communicates to the Commission, under the conditions defined in Commission Decision 93/327/EEC
[114], information relating to the award of contracts.

[114] OJ L 129, 27.5.1993, p. 25.

Article 29

General mechanism for the exclusion of activities directly exposed to competition

1. Where they are awarded by contracting entities other than public authorities within the meaning of point
(a) of Article 2(1) contracts intended to permit the performance of a service mentioned in Articles 3 to 6
shall not be subject to this Directive if, in the Member State in which the activity is to be performed, it is
directly exposed to competition on markets to which access is not restricted.

2. For the purposes of paragraph 1, the question of whether an activity is directly exposed to competition
shall be decided on the basis of criteria such as the characteristics of the goods or services concerned, the
existence of alternative goods or services, prices and the actual or potential presence of more than one
supplier of the goods or services in question.

3. For the purposes of paragraph 1, access to a market shall be deemed not to be restricted if the Member
State has implemented and applied the provisions of Community legislation mentioned in Annex X.

4. In order to benefit from an exemption under paragraph 1, a Member State shall ask the Commission

© An extract from a JUSTIS database



52000PC0276 Official Journal C 029 E , 30/01/2001 P. 0112 - 0188 60

to grant an exemption.

That Member State shall, taking account of paragraphs 2 and 3, inform the Commission of all relevant
facts, and in particular of any law, regulation, administrative provision or agreement concerning compliance
with the conditions set out in paragraph 1.

If an independent authority that is competent in the activity concerned has adopted a position regarding
questions relevant to paragraphs 1 and 2, its opinion shall be sent to the Commission.

Where the Commission intends to grant an exemption, it shall adopt its decision in accordance with the
procedure under Article 65(2). It shall publish its decision in the Official Journal of the European
Communities.

5. For the adoption of a decision under paragraph 4, the Commission shall be allowed a period of six
months commencing from a date determined in accordance with the provisions set out in paragraphs 6, 7
and 8. If free access to a given market cannot be presumed on the basis of paragraph 3, a Member State
seeking exemption must demonstrate that access to the market in question is free de facto and de jure. If,
at the end of this period, the Commission has not adopted a decision as to exemption, paragraph 1 shall
be deemed to be applicable.

6. Without prejudice to paragraphs 7 or 8 , the period laid down in paragraph 5 shall commence on the
first working day following the date on which the request in accordance with paragraph 4 is received by
the Commission.

7. If, during the procedure, the Commission finds that the information contained in the request or in the
documents annexed thereto is incomplete or inexact, it shall inform the Member State concerned in writing
without delay and fix an appropriate time-limit by which the information is to be completed. In that event,
the six-month period shall run from the date on which the Commission receives the complete information.

8. If the facts as reported in the request undergo any substantive changes those changes shall be
communicated to the Commission without delay. In that event, if the substantive changes are liable to
influence significantly its assessment under paragraph 1, the Commission may deem notification to have
taken effect on the date on which the changes in question were received. It shall inform the Member State
concerned of this without delay in writing.

9. The Commission may also begin the procedure for adoption of an exempting decision at its own
initiative.

Chapter III

Arrangements applicable to service contracts

Article 30

Service contracts listed in Annex XVI A

Contracts which have as their subject-matter services listed in Annex XVI A shall be awarded in
accordance with the provisions of Chapters IV to VII.

Article 31
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Service contracts listed in Annex XVI B

Contracts which have as their subject-matter services listed in Annex XVI B shall be governed only by
Articles 34 and 42.

Article 32

Mixed service contracts listed in Annex XVI A and in Annex XVI B

Contracts which have as their subject-matter services listed both in Annex XVI A and in Annex XVI B
shall be awarded in accordance with the provisions of Chapters IV to VII where the value of the services
listed in Annex XVI A is greater than the value of the services listed in Annex XVI B. In other cases,
contracts shall be awarded in accordance with Articles 34 and 42.

Chapter IV

Specific rules governing specifications and contract documents

Article 33

General provisions

For each contract, contracting entities shall draw up a set of specifications, clarifying and supplementing
the information contained in the notices used as a means of calling for competition in accordance with
Article 41. In this context, they shall introduce only technical specifications in accordance with Article 34;
if they accept variants, the provisions set out in Article 36 shall be applicable.

Contracting entities may require information on the subject of sub-contracting in accordance with Article
37 or may stipulate conditions concerning obligations relating to employment protection provisions and
working conditions in accordance with Article 38.

They may also require particular conditions concerning performance of the contract, provided that the
conditions are compatible with applicable Community law.

Article 34

Technical specifications

1. The technical specifications as defined in point 1 of Annex XX shall be set out in the contract
documents, such as the contract notices, the set of specifications or the supplementary documents.

2. The technical specifications shall afford equal access to tenderers and shall not have the effect of
creating unjustified obstacles to the opening of public procurement to competition.

3. Technical specifications shall be formulated by reference to European standards, European technical
approvals, common technical specifications, international standards or, when these do not exist, national
standards or national technical approvals, as defined in Annex XX, provided that the reference is
accompanied by the words "or equivalent" or to any other technical reference produced by European
standardisation bodies.

They may also be formulated in terms of performance or functional requirements. They shall, however,
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be sufficiently precise to allow tenderers to determine the subject matter of the contract and to allow
contracting entities to award the contract.

4. Where, in the case of works contracts, there are no European standards, European technical approvals or
common technical specifications, and where it is impossible to formulate the specifications in terms of
performance or functional requirements, the technical specifications may be defined by reference to
national technical specifications relating to the design, method of calculation and execution of works, and
use of products. Such reference shall be accompanied by the words "or equivalent".

5. Where a contracting entity makes use of the possibility of referring to the specifications mentioned in
the first subparagraph of paragraph 3, it cannot, however, reject a tender on the grounds that the products
and services tendered for do not comply with a national standard transposing a European standard, with a
European technical approval, a common technical specification, an international standard, or a national
standard, a national technical specification or a national technical approval, where the tenderer can show in
his offer, by any appropriate means, that the solutions he proposes satisfy in an equivalent manner the
requirements defined by the technical specifications.

A technical dossier of the manufacturer or a test report from a third-party body shall constitute an
"appropriate means".

6. Where a contracting entity uses the possibility laid down in the second subparagraph of paragraph 3 to
prescribe in terms of performance, it may not reject a tender for products and services which comply with
a national standard transposing a European standard, with a European technical approval, a common
technical specification or an international standard, if these standards and approvals address the same
functional and performance requirements and are appropriate.

The tenderer must demonstrate in his tender, by any appropriate means, such as a technical dossier or a
third party's test report, that the product or service fulfilling the standard meets the functional and
performance requirements of the contracting entity.

7. Technical specifications shall not refer to a specific make or source, or to a particular process, or to a
trade mark, patent, type or a specific origin or production. Such reference shall be permitted on an
exceptional basis, where a sufficiently precise and intelligible description of the subject matter of the
contract is not possible in terms of paragraphs 3 and 4; such reference shall be accompanied by the words
"or equivalent".

Article 35

Communication of technical specifications

1. Contracting entities shall make available on request to economic operators interested in obtaining a
contract, and who so request, the technical specifications regularly referred to in their supply, works or
service contracts, or the technical specifications which they intend to apply to contracts covered by
periodic information notices within the meaning of Article 40(1).

2. Where the technical specifications are based on documents available to interested economic operators,
the inclusion of a reference to those documents shall be sufficient.

Article 36
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Variants

1. Where the criterion for the award of the contract is that of the most economically advantageous tender,
contracting entities may take account of variants which are submitted by a tenderer and meet the minimum
performance levels or requirements specified by the contracting entities.

Contracting entities shall state in the specifications the minimum conditions to be met by the variants and
the specific requirements for their presentation. Where variants are not permitted, they shall so indicate in
the specifications.

2. Article 34 shall apply to variants.

3. In the procedures for awarding supply contracts, contracting entities which have admitted variants
pursuant to paragraph 1 may not reject a variant on the sole ground that it would, if successful, lead to a
service contract rather than a supply contract within the meaning of this Directive.

In procurement procedures for service contracts, contracting entities which have admitted variants pursuant
to paragraph 1 may not reject a variant on the sole ground that it would, if successful, lead to a supply
contract rather than a service contract within the meaning of this Directive.

Article 37

Subcontracting

In the specifications, the contracting entity may ask the tenderer to indicate in his tender any share of the
contract which he may intend to subcontract to third parties and any designated sub-contractors. This
indication shall be without prejudice to the question of the principal economic operator's liability.

Article 38

Obligations relating to employment protection provisions and working conditions

1. The contracting entity may state in the specifications, or may be obliged by a Member State so to do,
the authority or authorities from which a tenderer may obtain the relevant information on the obligations
relating to the employment protection provisions and working conditions which are in force in the Member
State, region or locality in which the works or services are to be executed or provided and which are to
be applicable to the works carried out or the services provided on site during performance of the contract.

2. A contracting entity which supplies the information referred to in paragraph 1 shall request the tenderers
or those participating in the contract procedure to indicate that they have taken account, when drawing up
their tender, of the obligations relating to safety at work and working conditions which are in force in the
place where the work or the service is to be carried out or provided.

The first subparagraph shall be without prejudice to the application of Article 55 concerning the
examination of abnormally low tenders.

Chapter V

Procedures
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Article 39

Use of open, restricted and negotiated procedures

1. When awarding supply, works or service contracts, contracting entities shall apply procedures which
accord with the provisions of this Directive.

2. Contracting entities may choose any of the procedures described in Article 1(8), provided that, subject
to paragraph 3, a call for competition has been made in accordance with Article 41.

3. Contracting entities may use a procedure without prior call for competition in the following cases:

(a) in the absence of tenders, or of suitable tenders, in response to a procedure with a prior call for
competition, provided that the original contract conditions have not been substantially changed;

(b) where a contract is purely for the purpose of research, experiment, study or development, and not for
the purpose of securing a profit or of recovering research and development costs, and in so far as the
award of such contract does not prejudice the competitive award of subsequent contracts which do seek,
in particular, those ends;

(c) when, for special technical or artistic reasons, or for reasons connected with the protection of exclusive
rights, the performance of the contract can be entrusted only to a particular economic operator;

(d) when in so far as is strictly necessary, for reasons of extreme urgency brought about by events
unforeseeable by the contracting entities, the time-limits laid down for open and restricted procedures
cannot be adhered to;

(e) in the case of supply contracts for additional deliveries by the original supplier which are intended
either as a partial replacement of normal supplies or installations or as the extension of existing supplies
or installations, where a change of supplier would oblige the contracting entity to acquire material
having different technical characteristics which would result in incompatibility or disproportionate
technical difficulties in operation and maintenance;

(f) for additional works or services not included in the project initially awarded or in the contract first
concluded but which have, through unforeseen circumstances, become necessary to the performance of
the contract, on condition that the award is made to the contractor or service provider executing the
original contract:

- when such additional works or services cannot be technically or economically separated from the main
contract without great inconvenience to the contracting entities; or

- when such additional works or services, although separable from the performance of the original contract,
are strictly necessary to its later stages;

(g) in the case of works contracts, for new works consisting in the repetition of similar works assigned to
the contractor to which the same contracting entities awarded an earlier contract, provided that such
works conform to a basic project for which a first contract was awarded after a call for competition: as
soon as the first project is put up for tender, notice must be given that this procedure may be adopted
and the total estimated cost of subsequent works shall be taken into consideration by the contracting
entities when they apply the provisions of Articles 15 and 16 to 19;

(h) for supplies quoted and purchased on a commodity market;
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(i) for contracts to be awarded on the basis of a framework agreement, provided that the condition referred
to in Article 13(2) is fulfilled;

(j) for bargain purchases, where it is possible to procure supplies by taking advantage of a particularly
advantageous opportunity available for a very short time at a price considerably lower than normal
market prices;

(k) for purchases of supplies under particularly advantageous conditions from either a supplier definitively
winding up his business or the receivers or liquidators of a bankruptcy, an arrangement with creditors
or a similar procedure under national laws or regulations;

(l) when the service contract concerned is part of the follow-up to a design contest organised in accordance
with the provisions of this Directive and must, in accordance with the relevant rules, be awarded to the
winner or to one of the winners of that contest: in this latter case, all the winners shall be invited to
participate in the negotiations.

Chapter VI

Rules on publication and transparency

Section 1

Publication of notices

Article 40

Periodic indicative notices and notices on the existence of a system of qualification

1. Contracting entities shall make known, at least once a year, by means of a periodic indicative notice:

(a) in the case of supply contracts, the total of the contracts, for each product area, whose estimated value,
taking into account the provisions of Article 18, is equal to or greater than EUR 750 000, and which
they intend to award over the following 12 months;

(b) in the case of works contracts, the essential characteristics of the works contracts which the contracting
entities intend to award over the 12 coming months, whose estimated value is equal to or greater than
EUR 5 300 000;

(c) in the case of service contracts, the estimated total value of the service contracts in each of the
categories of services listed in Annex XVI A which they intend to award over the following 12 months,
where such estimated total value, taking into account the provisions of Article 19, is equal to or greater
than EUR 750 000.

2. The notice shall be drawn up in accordance with Annex XIV.

3. Contracting entities may, in particular, publish periodic indicative notices relating to major projects
without repeating information previously included in a periodic indicative notice, provided that it is clearly
pointed out that these notices are additional ones.

4. Where contracting entities choose to set up a qualification system in accordance with Article 52, the
system shall be the subject of a notice drawn up in accordance with the standardised model in Annex
XIII, indicating the purpose of the qualification system and how to have access to the rules concerning its
operation. Where the system is of a duration greater than three years, the notice shall be published
annually. Where the system is of a shorter duration, an initial notice shall suffice.
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Article 41

Notices used as a means of calling for competition

1. In the case of supply, works or service contracts, the call for competition may be made:

(a) by means of a periodic indicative notice drawn up in accordance with Annex XIV; or

(b) by means of a notice on the existence of a qualification system drawn up in accordance with Annex
XIII; or

(c) by means of a notice drawn up in accordance with Annex XII, A, B or C.

2. When a call for competition is made by means of a periodic indicative notice, the notice shall:

(a) refer specifically to the supplies, works or services which will be the subject of the contract to be
awarded;

(b) indicate that the contract will be awarded by restricted or negotiated procedure without further
publication of a notice of a call for competition and invite interested economic operators to express
their interest in writing; and

(c) have been published in accordance with Annex XIX not more than 12 months prior to the date on
which the invitation referred to in Article 46(3) is sent.

Moreover, the contracting entity shall meet the deadlines laid down in Article 44.

Article 42

Contract award notices

1. Contracting entities which have awarded a contract shall communicate to the Commission, within two
months of the award of the contract and under conditions to be laid down by the Commission in
accordance with the procedure referred to in Article 65(2), the results of the award procedure by means of
a notice drawn up in accordance with Annex XV.

2. The information supplied in accordance with Annex XV and intended for publication shall be published
in accordance with Annex XIX. In this connection, the Commission shall respect any sensitive commercial
aspects which the contracting entities may point out when forwarding this information, concerning the
number of tenders received, the identity of economic operators, or prices.

3. Where contracting entities award a research-and-development ("R&D") service contract by way of a
procedure without a call for competition in accordance with point (b) of Article 39(3), they may limit the
information to be provided in accordance with Annex XV concerning the nature and quantity of the
services provided, to the reference "research and development services".

Where contracting entities award an R&D contract which cannot be awarded by way of a procedure
without a call for competition in accordance with point (b) of Article 39(3), they may, on grounds of
commercial confidentiality, limit the information to be provided in accordance with Annex XV concerning
the nature and quantity of the services supplied.

In such cases, contracting entities shall ensure that any information published under this point is no less
detailed than that contained in the notice of the call for competition published in accordance with Article
41(1).
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If they use a qualification system, contracting entities shall ensure in such cases that such information is
no less detailed than the category referred to in the list of qualified service providers drawn up in
accordance with Article 52(4).

4. In the case of contracts awarded for services listed in Annex XVI B, the contracting entities shall
indicate in the notice whether they agree to publication.

5. Information provided in accordance with Annex XV and marked as not being intended for publication
shall be published only in simplified form and in accordance with Annex XIX for statistical purposes.

Article 43

Form and manner of publication of notices

1. The notices referred to in Articles 41 and 42 shall be published in accordance with Annex XIX.

They shall be drawn up in accordance with the standardised model notices adopted by the Commission in
accordance with the procedure set out in Article 65(2) and shall contain at least the information specified
in Annexes XII, XIII, XIV and XV.

The text in the original language alone shall be authentic.

2. Notices drawn up and transmitted by electronic means in accordance with Annex XIX shall be
published not later than five days after they are sent, in accordance with the technical specifications for
publication given in Annex XIX.

Notices which are not transmitted by electronic means in accordance with the technical specifications for
publication given in Annex XIX shall be published not later than 12 days after they are sent.

In exceptional cases, the notices referred to in Article 41(1)(c) shall be published within five days in
response to a request by the contracting entity, provided that the notice has been sent by fax or electronic
means.

3. Notices and their contents shall not be made public before the date on which they are sent for
publication in accordance with Annex XIX. Such publication shall not contain information other than
information contained in the notices sent in accordance with Annex XIX.

4. The costs of publishing notices in accordance with Annex XIX shall be borne by Community.

5. Contracting entities may publish in accordance with Annex XIX contract notices which are not subject
to the publication requirement laid down in this Section.

6. Contracting entities shall be able to prove the date of dispatch of notices.

Section 2

Time-limits

Article 44

Requests to participate and receipt of tenders

1. All time-limits for the receipt of tenders and requests to participate fixed by the contracting entities
shall be sufficiently long to give the candidates reasonable time to draw up and submit their tenders.
When fixing these time-limits, entities shall take particular account of the complexity
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of the contract and the time required for drawing-up tenders.

2. In the case of open procedures, the minimum time-limit for receipt of tenders shall be 52 days from the
date on which the contract notice was sent.

3. In restricted procedures and in negotiated procedures with a prior call for competition, the following
arrangements shall apply:

(a) the time-limit for the receipt of requests to participate, in response to a notice published under point (c)
Article 41(1), or in response to an invitation by the contracting entities under Article 46(3), shall, as a
general rule, be fixed at no less than 37 days from the date on which the notice or invitation was sent
and may in no case be less than 22 days if the notice is sent for publication by means other than
electronic means or fax, and at 15 days if the notice is sent by such means;

(b) the time-limit for receipt of tenders may be set by mutual agreement between the contracting entity and
the selected candidates, provided that all candidates have the same time to prepare and submit their
tenders;

(c) where it is not possible to reach agreement on the time-limit for receipt of tenders, the contracting
entity shall fix a time-limit which shall, as a general rule, be at least 24 days and which shall in no
case be less than ten days from the date of the invitation to tender.

4. If the contracting entities have published a periodic indicative notice as referred to in Article 40(1) in
accordance with Annex XIX, the minimum time-limit for receipt of tenders in open procedures shall, as a
general rule, not be less than 36 days, but shall in no case be less than 22 days from the date on which
the notice was sent.

These shortened time-limits are permitted, provided that the periodic indicative notice has included all the
information required by Annex XIV, where the notice was used as a means of calling for competition; and
that it has been sent for publication between no less than 52 days and no more than 12 months before the
date on which the contract notice referred to in point (c) of Article 41(1) was sent in accordance with
Annex XIX.

5. Where notices are drawn up and transmitted by electronic means in accordance with Annex XIX, the
time-limits for receipt of requests to participate in restricted and negotiated procedures, and for receipt of
tenders in open procedures, may be shortened by seven days.

6. Except in the case of a time-limit set by mutual agreement in accordance with point (b) of paragraph 3,
time-limits for receipt of tenders in open, restricted and negotiated procedures may be further reduced by
five days where the contracting entity offers free direct access to the entire contract documents and any
supporting documents by electronic means as from the date on which the notice used as a means of
calling for competition is sent, in accordance with Annex XIX.

7. In open procedures, the cumulative effect of the reductions provided for in paragraphs 4, 5 and 6 may
in no case result in a time-limit for receipt of tenders of less than 15 days from the date on which the
contract notice was sent.

However, if the contract notice is not sent by fax or electronic means, the cumulative effect of the
reductions provided for in paragraphs 4, 5 and 6 may in no case result in a time-limit for receipt of
tenders in an open procedure of less than 22 days from the date on which the contract notice was sent.

8. The cumulative effect of the reductions provided for in paragraphs 4, 5 and 6 may in no case result in
a time-limit for receipt of requests to participate, in response to a notice published under point (c) of
Article 41(1), or in response to an invitation by the contracting entities under
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Article 46(3), of less than 15 days from the date on which the contract notice or invitation was sent.

In restricted and negotiated procedures, the cumulative effect of the reductions provided for in paragraphs
4, 5 and 6 may in no case, except that of a time-limit set by mutual agreement in accordance with point
(b) of paragraph 3, result in a time-limit for the receipt of tenders of less than 10 days from the date of
the invitation to tender.

9. If, for whatever reason, the contract documents and the supporting documents or additional information,
although requested in good time, have not been supplied within the time-limits set in Article 45, or where
tenders can be made only after a visit to the site or after on-the-spot inspection of the documents
supporting the contract documents, the time-limits for receipt of tenders shall be extended accordingly,
except in the case of a time-limit set by mutual agreement in accordance with point (b) of paragraph 3, in
such a way that the time-limits shall not apply until all the economic operators concerned have taken note
of all the information needed for the preparation of a tender.

10. A summary table of the time-limits laid down in this Article is given in Annex XXI.

Article 45

Set of specifications and additional information

1. Where contracting entities do not give free and direct access to the specifications, in their entirety, and
to any supporting documents, by electronic means in accordance with Annex XIX, and where, in restricted
or negotiated procedures involving a call for competition, the invitation to tender is not accompanied by
such documents, the specifications and supporting documents shall be sent to economic operators within
six days of receipt of the request, provided that the request was made in good time before the deadline for
submission of bids.

2. Provided that it has been requested in good time, additional information relating to the specifications
shall be supplied by the contracting entities not later than six days before the final date fixed for receipt
of tenders.

Article 46

Mode of transmission of requests to participate and rules governing invitations to tender

1. Requests to participate in procurement procedures may be made by electronic means, by letter or by
fax.

If they are made by fax, the contracting entities may require that they be confirmed by letter or by
electronic means before the end of the period laid down in Article 44.

2. Contracting authorities shall simultaneously and in writing invite the selected candidates to submit their
tenders. The invitation to these candidates shall indicate how they may access the set of specifications and
supporting documents made directly available by electronic means in accordance with Annex XIX. If such
access is not provided, the invitation shall be accompanied by one copy of the specifications and
supporting documents.

In addition, the invitation shall include at least the following:

(a) where appropriate, the time-limit for requesting additional documents, as well as the amount and terms
of payment of any sum to be paid for such documents;
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(b) the final date for receipt of tenders, the address to which they shall be sent, and the language or
languages in which they shall be drawn up;

(c) a reference to any published contract notice;

(d) an indication of any documents to be attached;

(e) the criteria for the award of the contract, and their relative weighting where this is not indicated in the
contract notice;

(f) any other specific condition for taking part in the tendering procedure.

3. When a call for competition is made by means of a periodic indicative notice, contracting entities shall
subsequently invite all candidates to confirm their interest on the basis of detailed information on the
contract concerned before beginning the selection of tenderers or participants in negotiations.

This invitation shall include at least the following information:

(a) nature and quantity, including all options concerning complementary contracts and, if possible, the
estimated time available for exercising these options; for renewable contracts, the nature and quantity
and, if possible, the estimated publication dates of future notices of competition for works, supplies or
services to be put out to tender;

(b) type of procedure: restricted or negotiated;

(c) where appropriate, the date on which the delivery of supplies or the execution of works or services is
to commence or terminate;

(d) the address and closing date for the submission of requests for tender documents and the language or
languages in which they are to be drawn up;

(e) the address of the entity which is to award the contract and supply the information necessary for
obtaining the specifications and other documents;

(f) economic and technical conditions, financial guarantees and information required from economic
operators;

(g) the amount and payment procedures for any sum payable for obtaining the documentation on the
procurement procedure;

(h) form of the contract which is the subject of the invitation to tender: purchase, lease, hire or
hire-purchase, or any combination of these; and

(i) the award criteria and their weighting where this is not indicated in the indicative notice.

Section 3

Communication and information

Article 47

Means of communication

1. All communication and information exchange mentioned in this Part may be performed by letter, fax or
electronic means, at the option of the contracting entity.

European Parliament and Council Directives 99/93/EC and../../EC of .. [on certain legal aspects of
information society serices, and in particular electronic commerce in the internal market] shall
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apply to the transmission of information by electronic means.

2. Communication and information exchange shall be carried out in such a way as to ensure:

(a) that the integrity of data and the confidentiality of tenders and of all information supplied by economic
operators are preserved;

(b) that the contracting entities only examine the content of tenders after the time-limit set for submitting
these has expired.

3. In the case of tenders transmitted by electronic means, tenderers shall undertake that all documents,
certificates and declarations that may be required under Articles 51(2), 52 and 53 will be submitted at the
latest on the day before tenders are opened.

4. Whatever means is chosen for the transmission of tenders, it shall not have the effect of hampering the
proper functioning of the internal market.

Article 48 Information to applicants for qualification, candidates and tenderers

1. Contracting entities shall, as soon as possible, inform the economic operators involved of decisions
reached concerning the award of the contract, and shall do so in writing if requested.

2. Contracting entities shall, as soon as possible after receipt of a written request, inform any unsuccessful
candidate or tenderer of the reasons for the rejection of his application or his tender, and shall inform any
tenderer who has made an admissible tender, of the characteristics and relative advantages of the tender
selected, as well as the name of the successful tenderer.

However, contracting entities may decide that certain information on the contract award, referred to in the
first subparagraph, is to be withheld where release of such information would impede the application of
the law or would otherwise be contrary to the public interest or would prejudice the legitimate commercial
interests of public or private economic operators, including those of the economic operator to whom the
contract has been awarded, or might prejudice fair competition between economic operators.

3. Contracting entities who establish and operate a system of qualification shall inform applicants of their
decision as to qualification within a reasonable period. If the decision will take longer than six months
from the presentation of an application, the contracting entity shall inform the applicant, within two
months of the application, of the reasons justifying the longer period and of the date by which his
application will be accepted or refused.

4. Applicants whose qualification is refused shall be informed of this decision and the reasons for refusal.
The reasons must be based on the criteria for qualification referred to in Article 52(2).

5. Contracting entities who establish and operate a system of qualification may bring the qualification of
an economic operator to an end only for reasons based on the criteria referred to in Article 52(2). The
intention to bring qualification to an end must be notified in writing to the economic operator beforehand,
together with the reason or reasons justifying the proposed action.

Article 49 Information to be stored concerning awards

1. Contracting entities shall keep appropriate information on each contract which shall be sufficient to
permit them at a later date to justify decisions taken in connection with:

(a) the qualification and selection of economic operators and award of contracts;

(b) the use of procedures without a prior call for competition by virtue of Article 39(3);

(c) the non-application of Chapters III to VI of this Title by virtue of the derogations provided
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for in Chapter II of Title I and in Chapter II of this Title.

2. The information shall be kept for at least four years from the date of award of the contract so that the
contracting entity will be able, during that period, to provide the necessary information to the Commission
if the latter so requests.

Chapter VII

Conduct of the procedure

Article 50

General

1. Contracts shall be awarded on the basis of the award criteria laid down in Section 2, taking into
account Article 36 concerning variants, after the suitability of the economic operators has been verified on
the basis of the rules and criteria established in accordance with Article 53, taking into account Article 51
concerning mutual recognition.

2. When a call for competition is made by means of a notice on the existence of a qualification system
provided for in Section 1, the specific contracts which are the subject of the call for competition shall be
awarded on the basis of the award criteria laid down in Section 2, taking into account Article 36
concerning variants, after verification, on the basis of the rules and criteria established in accordance with
Article 53, of the suitability of qualified economic operators in accordance with the provisions set out in
Article 52 on qualification systems, taking into account Article 51 concerning mutual recognition.

Section 1

Qualification and qualitative selection

Article 51

Mutual recognition concerning administrative, technical or financial conditions, and certificates, tests and
evidence

1. When choosing participants for a restricted or negotiated procedure, contracting entities shall not, when
taking their decision on qualification or when updating the criteria and rules for qualification:

(a) impose administrative, technical or financial conditions on certain economic operators which would not
have been imposed on others;

(b) require tests or evidence, which would duplicate objective evidence already available.

2. Where contacting entities request production of certificates produced by independent bodies, certifying
that the economic operator satisfies certain quality guarantee standards they shall refer to quality assurance
systems based on the series of European standards on the subject and certified by bodies meeting
European standards of certification.

Contracting entities shall recognise certificates of bodies established in other Member States. They shall
also accept other evidence of equivalent quality guarantees produced by economic operators, where the
latter do not have access to these certificates or have no opportunity of producing them within the
prescribed pêriod.
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Article 52

Qualification systems

1. Contracting entities which so wish may establish and operate a system of qualification of economic
operators.

Entities which establish or operate a system of qualification shall ensure that economic operators are at all
times able to request qualification.

2. The system under paragraph 1 may involve different qualification stages.

It shall be operated on the basis of objective criteria and rules to be established by the contracting entity.

Where those criteria and rules include technical specifications, the provisions of Article 34 shall apply. The
criteria and rules may be updated as required.

3. The criteria and rules for qualification referred to in paragraph 2 shall be made available to economic
operators on request. The updating of these criteria and rules shall be communicated to the interested
economic operators. Where a contracting entity considers that the qualification system of certain other
entities or bodies meets its requirements, it shall communicate to interested economic operators the names
of such other entities or bodies.

4. A written record of qualified economic operators shall be kept; it may be divided into categories
according to the type of contract for which the qualification is valid.

5. When a call for competition is made by means of a notice on the existence of a qualification system,
tenderers in a restricted procedure or participants in a negotiated procedure shall be selected from the
qualified candidates in accordance with such a system.

Article 53

Criteria for qualitative selection

1. Contracting entities which establish selection criteria in an open procedure shall do so in accordance
with objective rules and criteria which are available to economic operators.

2. Contracting entities which select candidates for restricted or negotiated procedures shall do so according
to objective criteria and rules which they have laid down and which are available to interested economic
operators.

3. In restricted or negotiated procedures, the criteria may be based on the objective need of the contracting
entity to reduce the number of candidates to a level which is justified by the need to balance the particular
characteristics of the procurement procedure with the resources required to conduct it. The number of
candidates selected shall, however, take account of the need to ensure adequate competition.

4. The criteria set out in paragraphs 1 and 2 may include the exclusion criteria listed in Article 46 of
Directive 2000/../EC [on the coordination of procedures for the award of public supply contracts, public
service contracts and public works contracts].

Section 2
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Awards

Article 54

Contract award criteria

1. Without prejudice to national laws, regulations or administrative provisions on the remuneration of
certain services, the criteria on which the contracting entities shall base the award of contracts shall be:

(a) where the contract is awarded on the basis of the most economically advantageous tender for the
contracting entities, involving various criteria directly linked to the subject-matter of the contract in
question, such as delivery or completion date, running costs, cost-effectiveness, quality, aesthetic and
functional characteristics, environmental characteristics, technical merit, after-sales service and technical
assistance, commitments with regard to spare parts, security of supply, and price; or

(b) the lowest price only.

2. In the case referred to in point (a) of paragraph 1, the contracting entity shall specify the relative
weighting which it gives to each of the criteria chosen to determine the most economically advantageous
tender.

This weighting may be expressed as a range within which the value of each criterion is stated.

3. Where the means of calling for competition is a notice as referred to in point (a) of Article 41(1), the
relative weighting shall be specified as follows:

(a) in the contract notice or in the contract documents in the case of open procedures;

(b) in the notice in the case of restricted and negotiated procedures.

In the case of point (b), the weighting may, exceptionally and in duly justified cases, be stated in the
contract documents or in the invitation to tender.

4. Where, in restricted or negotiated procedures, the means of calling for competition is a notice on the
existence of a system of qualification, the relative weighting shall be specified as follows:

(a) in the notice used as a means of calling for competition, if the weighting is known at the time of
sending the notice for publication;

(b) otherwise, in the contract documents or the invitation to tender.

5. Where, in restricted or negotiated procedures, the means of calling for competition is a periodic
indicative notice, the relative weighting shall be specified as follows:

(a) in the notice used as a means of calling for competition, if the weighting is known at the time of
sending the notice for publication;

(b) otherwise, in the invitation to confirm the interest referred to in Article 46(3) or, at the latest, in the
contract documents or in the invitation to tender.

Article 55

Abnormally low tenders
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If, for a given contract, tenders appear abnormally low in relation to the service to be provided, the
contracting entity shall, before it may reject those tenders, request in writing an explanation of the
constituent elements of the tender which it considers relevant and, after hearing the interested party, shall
verify those constituent elements, taking account of the explanations received. It may set a reasonable
period within which to reply.

The contracting entity shall take into consideration explanations which are justified on objective grounds
relating to the economics of the construction or production method, or the technical solutions chosen, or
the exceptionally favourable conditions available to the tenderer for the execution of the contract, or the
originality of the product or the work proposed by the tenderer.

Contracting entities may reject tenders which are abnormally low owing to the receipt of State aid only if
they have consulted the tenderer and if the tenderer has been unable to show, within a reasonable period
set by the contracting entity, that the aid in question has been notified to the Commission pursuant to
Article 88(3) of the Treaty and has received the Commission's approval. Contracting entities which reject a
tender in those circumstances shall inform the Commission that they have done so.

Section 3

Tenders comprising products originating in third countries and relations with those countries

Article 56

Tenders comprising products originating in third countries

1. This Article shall apply to tenders covering products originating in third countries with which the
Community has not concluded, whether multilaterally or bilaterally, an agreement ensuring comparable and
effective access for Community undertakings to the markets of those third countries. It shall be without
prejudice to the obligations of the Community or its Member States in respect of third countries.

2. Any tender made for the award of a supply contract may be rejected where the proportion of the
products originating in third countries, as determined in accordance with Council Regulation (EEC) No
2913/92 [115], exceeds 50% of the total value of the products constituting the tender. For the purposes of
this Article, software used in telecommunications network equipment shall be regarded as products.

[115] OJ L 302, 19.10.1992, p. 1; Regulation as last amended by European Parliament and Council
Regulation (EC) No 955/1999 (OJ L 119, 7.5.1999, p. 1).

3. Subject to the second subparagraph, where two or more tenders are equivalent in the light of the award
criteria defined in Article 54, preference shall be given to those tenders which may not be rejected
pursuant to paragraph 2. The prices of those tenders shall be considered equivalent for the purposes of this
Article, if the price difference does not exceed 3%.

However, a tender shall not be preferred to another pursuant to the first subparagraph where its acceptance
would oblige the contracting entity to acquire equipment having technical characteristics different from
those of existing equipment, resulting in incompatibility, technical difficulties in operation and
maintenance, or disproportionate costs.

4. For the purposes of this Article, those third countries to which the benefit of the provisions of this
Directive has been extended by a Council decision in accordance with paragraph 1 shall
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not be taken into account for determining the proportion, referred to in paragraph 2, of products
originating in third countries.

5. The Commission shall submit an annual report to the Council, commencing in the second half of the
first year following the entry into force of this Directive, on progress made in multilateral or bilateral
negotiations regarding access for Community undertakings to the markets of third countries in the fields
covered by this Directive, on any result which such negotiations may have achieved, and on the
implementation in practice of all the agreements which have been concluded.

The Council, acting by a qualified majority on a proposal from the Commission, may amend the
provisions of this Article in the light of such developments.

Article 57

Relations with third countries as regards service contracts

1. Member States shall inform the Commission of any general difficulties encountered, in law or in fact,
by their undertakings in securing the award of service contracts in third countries.

2. The Commission shall report to the Council before 31 December 1994, and periodically thereafter, on
the opening-up of service contracts in third countries and on progress in negotiations with these countries
on this subject, particularly within the framework of the WTO.

3. The Commission shall endeavour, by approaching the third country concerned, to remedy any situation
whereby it finds, on the basis either of the reports referred to in paragraph 2 or of other information, that,
in the context of the award of service contracts, a third country:

(a) does not grant Community undertakings effective access comparable to that granted by the Community
to undertakings from that country; or

(b) does not grant Community undertakings national treatment or the same competitive opportunities as are
available to national undertakings; or

(c) grants undertakings from other third countries more favourable treatment than Community undertakings.

4. In the circimstances referred to in paragraph 3, the Commission may at any time propose that the
Council decide to suspend or restrict, over a period to be laid down in the decision, the award of service
contracts to:

(a) undertakings governed by the law of the third country in question;

(b) undertakings affiliated to the undertakings specified in point (a) and having their registered office in the
Community but having no direct and effective link with the economy of a Member State;

(c) undertakings submitting tenders which have as their subject-matter services originating in the third
country in question.

The Council shall act, by qualified majority, as soon as possible.

The Commission may propose these measures on its own initiative or at the request of a Member State.

5. This Article shall be without prejudice to the obligations of the Community in relation to third
countries.

TITLE III
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Specific rules applicable to design contests

Article 58

General

1. The rules for the organisation of a design contest shall be in conformity with paragraph 2 of this
Article and with Articles 59, 61, 62 and 63 and shall be made available to those interested in participating
in the contest.

2. The admission of participants to design contests shall not be limited:

(b) reference to the territory or part of the territory of a Member State;

(b) on the grounds that, under the law of the Member State in which the contest is organised, they would
have been required to be either natural or legal persons.

Article 59

Thresholds

1. This Title shall apply to design contests organised as part of a procuremenet procedure for services
whose estimated value, net of VAT, is equal to or greater than EUR 400 000.

2. This Title shall apply to all design contests where the total amount of contest prizes and payments to
participants is equal to or greater than EUR 400 000.

Article 60

Excluded design contests

1. This Directive shall not apply to design contests which the contracting entities organise for purposes
other than the pursuit of their activities as described in Articles 3 to 6 or for the pursuit of such activities
in a third country, in conditions not involving the physical use of a network or geographical area within
the Community.

2. Contracting entities shall notify the Commission at its request of any activities which they regard as
excluded under paragraph 1. The Commission may, for information purposes, periodically publish lists of
the categories of activities which it considers to be covered by this exclusion, in the Official Journal of
the European Communities. In so doing, the Commission shall respect any sensitive commercial aspects
the contracting entities may point out when forwarding this information.

3. This Directive shall not apply to contests governed by different procedural rules and organised:

(a) pursuant to an international agreement concluded in accordance with the Treaty between a Member
State and one or more third countries and covering supplies, works, services or design contests intended
for the joint implementation or exploitation of a project by the signatory States; every agreement shall
be communicated to the Commission, which may consult the Advisory Committee for Public Contracts;

(b) pursuant to an international agreement relating to the stationing of troops and involving undertakings
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in a Member State or a third country;

(c) pursuant to the particular procedure of an international organisation.

4. This Directive shall not apply to design contests organised for the pursuit, in the Member State
concerned, of an activity in respect of which a decision establishing the applicability of Article 29(1) has
been taken or concerning which that Article is deemed to be applicable in accordance with paragraph 5
thereof.

Article 61

Rules on advertising and transparency

1. The call for competition shall be made by means of a notice drawn up in accordance with the standard
form adopted by the Commission in accordance with the procedure in Article 65(2).

This notice shall contain at least the information indicated in Annex XVII and shall be published in
accordance with Annex XIX.

Only the text in the original language shall be authentic.

2. Contracting entities which have organised a design contest shall communicate the results to the
Commission, within two months of the closure of the design contest and under conditions to be laid down
by the Commission in accordance with the procedure referred to in Article 65(2), by means of a notice.

This notice shall be drawn up in accordance with the standard form adopted by the Commission in
accordance with the procedure in Article 65(2) and shall contain at least the information indicated in
Annex XVIII.

3. The information supplied in accordance with Annex XVIII shall be published in accordance with Annex
XIX. Contracting entities shall not, however, be obliged to publish sensitive commercial information.

4. Notices drawn up and transmitted by electronic means in accordance with Annex XIX shall be
published not later than five days after they are sent, in accordance with the technical specifications for
publication given in Annex XIX.

Notices which are not transmitted by electronic means in accordance with the technical specifications for
publication given in Annex XIX shall be published not later than 12 days after they are sent.

5. The notices and their contents shall not be made public before the date on which they are sent for
publication in accordance with Annex XIX. Such publication shall not contain information other than that
contained in the notices sent in accordance with Annex XIX.

6. The costs of publishing notices in accordance with Annex XIX shall be borne by the Community.

Article 62

Means of communication

1. All communications and exchanges of information mentioned in this Directive may be effected by letter,
by fax or by electronic means, at the option of the contracting entity.
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Directives 1999/93/EC and 2000/.../EC [on certain legal aspects of electronic commerce in the information
society, etc.] shall apply to the transmission of information by electronic means.

2. This communication and information exchange must be carried out in such a way as to ensure:

(a) that the integrity and confidentiality of all information supplied by service providers are preserved;

(b) that the contracting authorities may only examine the content of plans and projects after the time-limit
set for submitting these has expired.

3. If plans and projects are submitted by electronic means, participants in design contests shall undertake
to submit any documents, certificates, attestations and declarations required by the contracting entities by
any appropriate means not later than the day before the plans and projects are examined by the jury.

4. Whichever means is chosen for the submission of plans and projects, it shall not have the effect of
giving rise to discrimination against economic operators.

Article 63

Organisation of design contests, selection of participants and the jury

1. When organising design contests, contracting entities shall apply procedures which are adapted to the
provisions of this Directive.

2. Where design contests are restricted to a limited number of participants, contracting authorities shall lay
down clear and non-discriminatory selection criteria. In any event, the number of candidates invited to
participate shall be sufficient to ensure genuine competition.

3. The jury shall be composed exclusively of natural persons who are independent of participants in the
contest. Where a particular professional qualification is required from participants in a contest, at least a
third of its members shall have the same qualification or its equivalent. The jury shall be autonomous in
its decisions or opinions. These shall be reached on the basis of projects submitted anonymously, and
solely on the basis of the criteria set out in the notice provided for in Annex XVII.

TITLE IV

Statistical obligations, implementing powers and final provisions

Article 64

Statistical obligations

1. Member States shall ensure, in accordance with the arrangements to be laid down under the procedure
provided for in Article 65(2), that the Commission receives every year a statistical report concerning the
total value, broken down by Member State and by category of activity to which Annexes I to IX refer, of
the contracts awarded below the thresholds set out in Article 15 but which would be covered by this
Directive were it not for those thresholds.

2. As regards the categories of activity to which Annexes I, II, VII, VIII and IX refer, Member States
shall ensure that the Commission receives a statistical report on contracts awarded
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no later than 31 October [.....] for the previous year, and before 31 October of each year, in accordance
with arrangements to be laid down under the procedure referred to in Article 65(2). The statistical report
shall contain the information required to verify the proper application of the Agreement.

The information required under the first subparagraph shall not include information concerning contracts
for the services listed in category 8 of Annex XVI A, for telecommunications services listed in category 5
whose CPV positions are equivalent to the CPC reference numbers of which are 7524, 7525 and 7526, or
for the services listed in Annex XVI B.

3. The arrangements under paragraphs 1 and 2 shall be fixed in such a way as to ensure that:

(a) in the interests of administrative simplification, contracts of lesser value may be excluded, provided that
the usefulness of the statistics is not jeopardised;

(b) the confidential nature of the information provided is respected.

Article 65

Advisory Committee

1. The Commission shall be assisted by the Advisory Committee for Public Contracts instituted by Article
1 of Council Decision 71/306/EEC [116].

[116] OJ L 185, 16.8.1971, p. 15; Decision as amended by Decision 77/63/EEC (OJ L 13, 15.1.1977, p.
15).

2. Where reference is made to this paragraph, the advisory procedure in Article 3 of Decision
1999/468/EC shall apply, in compliance with Article 7 and Article 8 thereof.

Article 66 Revision of thresholds

1. The Commission shall revise, in accordance with the procedure laid down in Article 62(2), the
thresholds established in Article 15, every two years from 1 January 2000, where such revision is
necessary in order to ensure compliance with the thresholds in force as laid down by the Agreement on
Government Procurement concluded within the World Trade Organisation, which are expressed as Special
Drawing Rights (SDR).

The calculation of the value of these thresholds shall be based on the average daily value of the euro,
expressed in SDR, over the 24 months terminating on the last day of August preceding the revision with
effect from 1 January. The value of the thresholds thus revised shall, where necessary, be rounded down
to the nearest ten thousand euro.

2. At the same time as performing the revision under paragraph 1, the Commission shall, in accordance
with the procedure under Article 65(2), align the thresholds laid down in Article 59 (design contests) on
the revised threshold applicable to service contracts.

The values of the thresholds laid down in accordance with paragraph 1 in the national currencies of
Member States not participating in Monetary Union shall, in principle, be revised every two years from 1
January 2002. The calculation of such values shall be based on the average daily values of those
currencies, expressed in euro, over the 24 months terminating on the last day of August preceding the
revision with effect from 1 January.

Where appropriate, the Commission shall also revise the calculation methods set out in paragraph 1 and
the first subparagraph of paragraph 2.

3. The revised thresholds referred to in paragraph 1, their values in national currencies and the
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aligned thresholds shall be published by the Commission in the Official Journal of the European
Communities at the beginning of the month of November following their revision.

Article 67

Rules on revision and adaptation

1. The Commission may amend, in accordance with the procedure referred to in Article 65(2):

(a) the list of contracting entities in Annexes I to IX so that they fulfil the criteria set out in Articles 2 to
6;

(b) the conditions for the presentation, dispatch, receipt, translation, safekeeping and distribution of the
notices referred to in Articles 36, 37, 38 and 58;

(c) the nomenclature set out in Annexes XVI A and XVI B, in so far as this does not change the scope of
the Directive, and the reference in the notices to particular headings in the nomenclature;

(d) the nomenclature set out in Annex XI, in so far as this does not change the scope of the Directive;

(e) Annexes X and XIX.

2. Decisions taken under paragraph 1 shall be published in the Official Journal of the European
Communities.

Article 68

Implementation of the Directive

Member States shall bring into force the laws, regulations and administrative provisions to comply with
this Directive by 30 June 2002 at the latest. They shall immediately inform the Commission thereof.

When Member States adopt those provisions, they shall contain a reference to this Directive or be
accompanied by such a reference on the occasion of their official publication. Member States shall
determine how such reference is to be made.

Article 69

Repeal

Directive 93/38/EEC is hereby repealed, without prejudice to the obligations of the Member States
concerning the time-limits for transposition into national law set out in Annex XXII.

References to the repealed Directives shall be construed as references to this Directive and shall be read in
accordance with the correlation table in Annex XXIII.

Article 70
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Entry into force

This Directive shall enter into force on the twentieth day following that of its publication in the Official
Journal of the European Communities.

Article 71

Addressees

This Directive is addressed to the Member States.

Done at Brussels,

For the European Parliament For the Council

The President The President

ANNEX I

CONTRACTING ENTITIES IN THE SECTORS OF PRODUCTION, TRANSPORT OR DISTRIBUTION
OF DRINKING WATER

BELGIUM

Entity set up pursuant to the Décret de la région wallonne érigeant en entreprise régionale de production et
d'adduction d'eau le service du ministère de la région chargé de la production et du grand transport d'eau
of 2 July 1987.

Entity set up pursuant to the Arrêté portant constitution d'une société wallonne de distribution d'eau of 23
April 1986.

Entity set up pursuant to the Arrêté de l'exécutif flamand portant fixation des statuts de la société
flamande de distribution d'eau of 17 July 1985.

Entities producing or distributing water and set up pursuant to the Loi relative aux intercommunales of 22
December 1986.

Entities producing or distributing water and set up pursuant to the Code communal, article 147 bis, ter et
quater sur les régies communales.

DENMARK

Entities producing or distributing water referred to in Article 3(3) of the lovbekendtgørelse om
vandforsyning m.v. of 4 July 1985.

GERMANY

Entities producing or distributing water pursuant to the Eigenbetriebsverordnungen or Eigenbetriebsgesetze
of the Länder (Kommunale Eigenbetriebe).

Entities producing or distributing water pursuant to the Gesetze über die Kommunale Gemeinschaftsarbeit
oder Zusammenarbeit of the Länder.

Entities producing water pursuant to the Gesetz ueber Wasser- und Bodenverbaende of 10 February 1937
and the erste Verordnung ueber Wasser - und Bodenverbaende of 3 September 1937.
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(Regiebetriebe) producing or distributing water pursuant to the Kommunalgesetze, and in particular the
Gemeindeordnungen der Länder.

Entities set up pursuant to the Aktiengesetz of 6 September 1965, as last amended on 19 December 1985,
or the GmbH-Gesetz of 20 May 1898, as last amended on 15 May 1986, or having the legal status of a
Kommanditgesellschaft, producing or distributing water on the basis of a special contract with regional or
local authorities.

GREECE

The Water Company of Athens (Etaireia Ydrefseos - Apochetefseos Protenoysis) set up pursuant to Law
1068/80 of 23 August 1980.

The Water Company of Thessaloniki (Organismos Ydrefseos Thessalonikis) operating pursuant to
Presidential Decree 61/1988.

The Water Company of Volos (Etaireia Ydrefseos Voloy) operating pursuant to Law 890/1979.

Municipal companies (Dimotikes Epicheiriseis ydrefsis-apochetefsis) producing or distributing water and set
up pursuant to Law 1069/80 of 23 August 1980.

Associations of local authorities (Syndesmoi ydrefsis) operating pursuant to the Code of local authorities
(Kodikas Dimon kai Koinotiton) implemented by Presidential Decree 76/1985.

SPAIN

Entities producing or distributing water pursuant to Ley no 7/1985 de 2 de abril de 1985. Reguladora de
las Bases del Régimen local and to Decreto Real no 781/1986 Texto Refundido Régimen local.

Canal de Isabel II. Ley de la Comunidad Autonoma de Madrid de 20 de diciembre de 1984.

- Mancomunidad de los Canales de Taibilla, Ley de 27 de abril de 1946.

FRANCE

Entities producing or distributing water pursuant to the:

dispositions générales sur les régies, code des communes L 323-1 à L 328-8, R 323-1 à R 323-6
(dispositions générales sur les régies), or

code des communes L 323-8, R 323-4 [régies directes (ou de fait)], or

décret-loi du 28 décembre 1926, règlement d'administration publique du 17 février 1930, code des
communes L 323 -10 à L 323 -13, R 323 -75 à 323 -132 (régies à simple autonomie financière), or

code des communes L 323 -9, R 323 -7 à R 323 -74, décret du 19 octobre 1959 (régies à personnalité
morale et à autonomie financière), or

code des communes L 324 -1 à L 324 -6, R 324 -1 à R 324 -13 (gestion déléguée, concession et
affermage), or

jurisprudence administrative, circulaire intérieure(gérance), or

code des communes R 324-6, circulaire intérieure (régie intéressée), or

circulaire intérieure du 13 décembre 1975 (exploitation aux risques et périls), or

décret du 20 mai 1955, loi du 7 juillet 1983 sur les sociétés d'économie mixte (participation à une société
d'économie mixte), or

code des communes L 322-1 à L 322-6, R 322-1 à R 322-4 (dispositions communes aux régies,
concessions et affermages).
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IRELAND

Entities producing or distributing water pursuant to the Local Government (Sanitary Services) Act 1878 to
1964.

ITALY

Entities producing or distributing water pursuant to the Consolidated Text of the Leggi sull'assunzione
diretta dei pubblici servizi da parte dei comuni e delle province approvato con Regio Decreto n. 2578 of
15 October 1925 and Decreto del P.R. n. 902 of 4 October 1986.

Ente Autonomo Acquedotto Pugliese, set up pursuant to RDL n. 2060 of 19 October 1919.

Ente Acquedotti Siciliani, set up pursuant to Leggi regionali n. 2/2 of 4 September 1979 and n. 81 of 9
August 1980.

Ente Sardo Acquedotti e Fognature, set up pursuant to Legge n. 9 of 5 June 1963.

LUXEMBOURG

Local authorities distributing water.

Associations of local authorities producing or distributing water, set up pursuant to the loi du 14 février
1900 concernant la création des syndicats de communes telle qu'elle a été modifiée et complétée par la loi
du 23 décembre 1958 et par la loi du 29 juillet 1981, and pursuant to the loi du 31 juillet 1962 ayant
pour objet le renforcement de l'alimentation en eau potable du Grand-Duché de Luxembourg à partir du
réservoir d'Esch-sur-Sûre.

NETHERLANDS

Entities producing or distributing water pursuant to the Waterleidingwet of 6 April 1957, as amended by
the Laws of 30 June 1967, 10 September 1975, 23 June 1976, 30 September 1981, 25 January 1984 and
29 January 1986.

AUSTRIA

Entities of local authorities (Gemeinden) and associations of local authorities (Gemeindeverbände)
producing, transporting or distributing drinking water pursuant to the Wasserversorgungsgesetze of the nine
Länder.

PORTUGAL

Empresa Publica das Aguas Livres producing or distributing water pursuant to the Decreto-Lei no 190/81
of 4 July 1981.

Local authorities producing or distributing water.

FINLAND

Entities producing, transporting or distributing drinking water pursuant to Article 1 of Laki yleisistä vesi-
ja viemärilaitoksista (982/77) of 23 December 1977.

SWEDEN

Local authorities and municipal companies producing, transporting or distributing drinking water pursuant
to lagen (1970:244) om allmänna vatten- och avloppsanläggningar.

UNITED KINGDOM

Water companies producing or distributing water pursuant to the Water Acts 1945 and 1989.

The Central Scotland Water Development Board, producing or distributing water, and the Water
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Authorities, producing or distributing water pursuant to the Water (Scotland) Act 1980.

The Department of the Environment for Northern Ireland responsible for producing and distributing water
pursuant to the Water and Sewerage (Northern Ireland) Order 1973.

ANNEX II

CONTRACTING ENTITIES IN THE SECTORS OF PRODUCTION, TRANSPORT OR DISTRIBUTION
OF ELECTRICITY

BELGIUM

Entities producing, transporting or distributing electricity pursuant to Article 5: Des régies communales et
intercommunales of the Loi sur les distributions d'énergie électrique of 10 March 1925.

Entities transporting or distributing electricity pursuant to the loi relative aux intercommunales of 22
December 1986.

EBES, Intercom, Unerg and other entities producing, transporting or distributing electricity and granted a
concession for distribution pursuant to Article 8 - les concessions communales et intercommunales of the
loi du 10 mars 1952 sur les distributions d'énergie électrique.

The Société publique de production d'électricité (SPE).

DENMARK

Entities producing or transporting electricity on the basis of a licence pursuant to 3, stk 1, of lov. nr. 54
af 25 February 1976 om elforsyning, jf. bekendtgørelse nr. 607 af 17 december 1976 om
elforsyningslovens anvendelsesområde.

Entities distributing electricity as defined in 3, stk. 2, of lov nr. 54 af 25. februar 1976 om elforsyning,
jf. bekendtgørelse nr. 607 af 17. december 1976 om elforsyningslovens anvendelsesområde and on the
basis of authorisations for expropriation pursuant to Articles 10 to 15 of the lov om elektriske
stærkstrømsanlæg, jf lovbekendtgørelse nr. 669 af 28. december 1977.

GERMANY

Entities producing, transporting or distributing electricity as defined in 2 Absatz 2 of the Gesetz zur
Förderung der Energiewirtschaft (Energiewirtschaftsgesetz) vom 13 December 1935, as last amended by the
Gesetz vom 19 December 1977, and auto-production of electricity in so far as this is covered by the scope
of the Directive pursuant to Article 2(5).

GREECE

Dimosia Epicheirisi Ilektrismoy (Public Power Corporation) set up pursuant to Law 1468 of 2 August
1950: Peri Idryseos Dimosias Epicheiriseos Ilektrismoy, and operating pursuant to Law 57/85: Domi, rolos
kai tropos dioikisis kai leitoyrgias tis koinonikopoiimenis Dimosias Epicheirisis Ilektrismoy.

SPAIN

Entities producing, transporting or distributing electricity pursuant to Article 1 of the Decreto de 12 de
marzo de 1954, approving the Reglamento de verificaciones eléctricas y regularidad en el suministro de
energía, and pursuant to Decreto 2617/1966, de 20 de octubre, sobre autorizacion administrativa en materia
de instalaciones eléctricas.
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Red Eléctrica de España SA, set up pursuant to Real Decreto 91/1985 de 23 de enero.

FRANCE

Electricité de France, set up and operating pursuant to Loi 46/6288 sur la nationalisation de l'électricité et
du gaz of 8 April 1946.

Entities (sociétés d'économie mixte or régies) distributing electricity and referred to in Article 23 of Loi
48/1260 portant modification des lois 46/6288 du 8 avril 1946 et 46/2298 du 21 octobre 1946 sur la
nationalisation de l'électricité et du gaz of 12 August 1948.

Compagnie nationale du Rhône.

IRELAND

The Electricity Supply Board (ESB), set up and operating pursuant to the Electricity Supply Act 1927.

ITALY

ITALY Ente nazionale per l'energia elettrica, set up pursuant to legge n. 1643, 6 dicembre 1962, approvato
con Decreto n. 1720, 21 dicembre 1965.

Entities operating on the basis of a licence pursuant to Article 4, n. 5 or 8 of Legge n. 1643 - Istituzione
dell'Ente nazionale per la energia elettrica e trasferimento ad esso delle imprese esercenti le industrie
elettriche of 6 December 1962.

Entities operating on the basis of a concession pursuant to Article 20 of Decreto del Presidente della
Repubblica n. 342 - Norme integrative della legge del 6 dicembre 1962, n. 1643 e norme relative al
coordinamento e all'esercizio delle attività elettriche esercitate da enti ed imprese diverse dell'Ente
nazionale per l'energia Elettrica of 18 March 1965.

LUXEMBOURG

Compagnie grand-ducale d'électricité de Luxembourg, producing or distributing electricity pursuant to the
Convention of 11 November 1927 concernant l'établissement et l'exploitation des réseaux de distribution
d'énergie électrique dans le grand-duché de Luxembourg, approved by the Law of 4 January 1928.

Société électrique de l'Our (SEO).

Syndicat de communes SIDOR.

NETHERLANDS

Elektriciteitsproduktie Oost-Nederland.

Elektriciteitsbedrijf Utrecht-Noord-Holland-Amsterdam (UNA).

Elektriciteitsbedrijf Zuid-Holland (EZH).

Elektriciteitsproduktiemaatschappij Zuid-Nederland (EPZ).

Provinciale Zeeuwse Energie Maatschappij (PZEM).

Samenwerkende Elektriciteitsbedrijven (SEP).

Entities distributing electricity on the basis of a licence (vergunning) granted by the provincial authorities
pursuant to the Provinciewet.

AUSTRIA

Entities producing, transporting or distributing electricity pursuant to the second Verstaatlichungsgesetz
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(BGBl.Nr. 81/1947) and the Elektrizitätswirtschaftsgesetz (BGBl. Nr. 260/1975), including the
Elektrizitätswirtschaftsgesetze of the nine Länder.

PORTUGAL

Electricidade de Portugal (EDP), set up pursuant to Decreto-Lei no 502/76 de 30 de Junho de 1976

Local authorities distributing electricity pursuant to Artigo 1o - Decreto-Lei no 344-B/82 de 1 de Setembro
de 1982, as amended by Decreto-Lei no 297/86 de 19 de Setembro de 1986.

Entities producing electricity pursuant to Decreto Lei no 189/88 de 27 de Maio de 1988.

Entities producing electricity pursuant to Decreto-Lei no 189/88 de 27 de Maio de 1988.

Independent producers of electricity pursuant to Decreto-Lei no 189/88 de 27 de Maio de 1988.

Empresa de Electricidade dos Açores - EDA, EP, set up pursuant to Decreto Regional no 16/80 de 21 de
Agosto de 1980.

Empresa de Electricidade da Madeira, EP, set up pursuant to Decreto-Lei no 12/74 de 17 de Janheiro de
1974, and regionalised pursuant to Decreto-Lei no 31/79 de 24 de Fevreiro de 1979 and Decreto-Lei no
91/79 de 19 de Abril de 1979.

FINLAND

Entities producing, transporting or distributing electricity on the basis of a concession pursuant to Article
27 of Sähkölaki (319/79) of 16 March 1979.

SWEDEN

Entities transporting or distributing electricity on the basis of a concession pursuant to lagen (1902:71 s. 1)
innefattande vissa bestämmelser om elektriska anläggningar.

UNITED KINGDOM

Central Electricity Generating Board (CEGB) and the Area Electricity Boards, producing, transporting or
distributing electricity pursuant to the Electricity Act 1947 and the Electricity Act 1957.

The North of Scotland Hydro-Electricity Board (NSHB), producing, transporting and distributing electricity
pursuant to the Electricity (Scotland) Act 1979.

The South of Scotland Electricity Board (SSEB), producing, transporting and distributing electricity
pursuant to the Electricity (Scotland) Act 1979.

The Northern Ireland Electricity Service (NIES), set up pursuant to the Electricity Supply (Northern
Ireland) Order 1972.

ANNEX III

CONTRACTING ENTITIES IN THE SECTORS OF TRANSPORT OR DISTRIBUTION OF GAS OR
HEAT

BELGIUM

Distrigaz SA, operating pursuant to the Law of 29 July 1983.

Entities transporting gas on the basis of an authoriSation or concession pursuant to the loi du 12 avril.
1985 as amended by the loi du 28 juillet 1987.
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Entities distributing gas and operating pursuant to the loi relative aux Intercommunales du 22 décembre
1986.

Local authorities, or associations of local authorities, distributing heat.

DENMARK

Dansk Olie og Naturgas, A/S operating on the basis of an exclusive right granted pursuant to
bekendtgørelse nr. 869 af 18 juni 1979 om eneretsbevilling til indførsel, forhandling, transport og
oplagring af naturgas.

Entities operating pursuant to lov nr. 294 af 7. juni 1972 om naturgasforsyning.

Entities distributing gas or heat on the basis of an authorisation pursuant to Chapter IV of lov om
varmeforsyning, jf. lovbekendtgørelse nr. 330 af 29. juni 1983.

Entities transporting gas on the basis of an authorisation pursuant to bekendtgørelse nr. 141 af 13. marts
1974 om rørledningsanlæg på dansk kontinentalsokkelområde til transport af kulbrinter (installation of
pipelines on the continental shelf for the transport of hydrocarbons).

GERMANY

Entities transporting or distributing gas as defined in paragraph 2 Abs. 2 of the Gesetz zur Förderung der
Energiewirtschaft vom 13 Dezember 1935 (Energiewirtschaftsgesetz), as last amended by the law of 19
December 1977.

Local authorities, or associations of local authorities, distributing heat.

GREECE

DEP, transporting or distributing gas pursuant to Ministerial Decision 2583/1987 (Anathesi sti Dimosia
Epicheirisi Petrelaioy armodiotiton schetikon me to fysiko serio) Systasi tis DEPA AE (Dimosia Epicheirisi
Aerioy, Anonymos Etaireia). Athens Municipal Gasworks S.A., DEFA transporting or distributing gas.

SPAIN

Entities operating pursuant to Ley no 10 de 15 de junio de 1987.

FRANCE

Société nationale des gaz du Sud-Ouest, transporting gas.

Gaz de France, set up and operating pursuant to the loi 46/6288 du 8 avril 1946 sur la nationalisation de
l'électricité et du gaz.

Entities (sociétés d'économie mixte or régies) distributing electricity and referred to in Article 23 of the loi
48/1260 du 12 août 1948 portant modification des lois 46/6288 du 8 avril 1946 et 46/2298 du 21 octobre
1946 sur la nationalisation de l'électricité et du gaz.

Compagnie française du méthane, transporting gas.

Local authorities, or associations of local authorities, distributing heat.

IRELAND

Irish Gas Board, operating pursuant to the Gas Act 1976 to 1987, and other entities governed by Statute.

Dublin Corporation, distributing heat.

ITALY
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SNAM and SGM e Montedison, transporting gas.

Entities distributing gas pursuant to the Testo unico delle leggi sull'assunzione diretta del pubblici servizi
da parte del comuni e delle province approvato con Regio Decreto 15 ottobre 1925, n. 2578, and to the
Decreto del P.R. n. 902 del 4 ottobre 1986.

Entities distributing heat to the public referred to in Article 10 of the Legge 29 maggio 1982, n. 308
(Norme sul contenimento dei consumi energetici, lo sviluppo delle fonti rinnovabili di energia, l'esercizio
di centrali elettriche alimentate con combustibili diversi dagli idrocarburi).

Local authorities, or associations of local authorities, distributing heat.

LUXEMBOURG

Société de transport de gaz SOTEG SA.

Gaswierk Esch-Uelzecht SA.

Service industriel de la commune de Dudelange.

Service industriel de la commune de Luxembourg.

Local authorities, or associations of local authorities, distributing heat.

NETHERLANDS

NV Nederlandse Gasunie.

Entities transporting or distributing gas on the basis of a licence (vergunning) granted by the local
authorities pursuant to the Gemeentewet.

Local and provincial entities transporting or distributing gas pursuant to the Gemeentewet and the
Provinciewet.

Local authorities, or associations of local authorities, distributing heat.

AUSTRIA

Gas: contracting entities transporting or distributing gas pursuant to the Energiewirtschaftsgesetz 1935,
dRGBl. I S 1451/1935, as amended by dRGBl. I S 4671/1941.

Heat: contracting entities transporting or distributing heat licensed pursuant to the Austrian Trade and
Industry Regulation Act (Gewerbeordnung BGBl.Nr. 50/974).

PORTUGAL

Petroquímica e Gas de Portugal (EP), pursuant to Decreto-Lei no 346-A/88 de 29 de Setembro de 1988.

FINLAND

Municipal energy services, or associations thereof, or other entities transporting or distributing gas or heat
on the basis of a concession granted by the municipal authorities.

SWEDEN

Entities transporting or distributing gas or heat on the basis of a concession pursuant to lagen (1978:160)
om vissa rörledningar.

UNITED KINGDOM

British Gas PLC and other entities operating pursuant to the Gas Act 1986.

Local authorities, or associations of local authorities, distributing heat pursuant to the Local
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Government (Miscellaneous Provisions) Act 1976.

Electricity Boards distributing heat pursuant to the Electricity Act 1947.

ANNEX IV

CONTRACTING ENTITIES IN THE SECTORS OF EXPLORATION FOR AND EXTRACTION OF OIL
OR GAS

The entities granted an authorization, permit, licence or concession to explore for or extract oil and gas
pursuant to the following legislative provisions:

BELGIUM

Loi du 1 mai 1939 complétée par l'arrêté royal no 83 du 28 novembre 1939 sur l'exploration et
l'exploitation du pétrole et du gaz.

Arrêté royal du 15 novembre 1919.

Arrêté royal du 7 avril 1953.

Arrêté royal du 15 mars 1960 loi au sujet de la plate-forme continentale du 15 juin 1969.

Arrêté de l'exécutif régional wallon du 29 septembre 1982.

Arrêté de l'exécutif flamand du 30 mai 1984.

DENMARK

Lov nr. 293 af 10. juni 1981 om anvendelse af Danmarks undergrund.

Lov om kontinentalsoklen, jf. lovbekendtgørelse nr. 182 af 1. maj 1979.

GERMANY

Bundesberggesetz vom 13. August 1980, as last amended on 12 February 1990.

GREECE

Law 87/1975 setting up DEP EKY (Peri idryseos Dimosias Epicheiriseos Petrelaioy).

SPAIN

Ley sobre Investigacion y Explotacion de Hidrocarburos de 27 de Junio de 1974 and its implementing
decrees.

FRANCE

Code minier (décret 56-838 du 16 août 1956), as amended by the loi 56-1186 du 10 décembre 1958,
décret 60-800 du 2 août 1960, décret 61-359 du 7 avril 1961, loi 70-1 du 2 janvier 1970, loi 77-620 du
16 juin 1977, décret 80-204 du 11 mars 1980.

IRELAND

Continental Shelf Act 1960.

Petroleum and Other Minerals Development Act 1960.

Ireland Exclusive licensing terms 1975.

Revised Licensing Terms 1987.
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Petroleum (Production) Act (NI) 1964.

ITALY

Legge 10 febbraio 1953, n. 136.

Legge 11 gennaio 1957, n. 6, modificata dalla legge 21 luglio 1967, n. 613.

LUXEMBOURG

NETHERLANDS

Mijnwet nr. 285 van 21 april 1810.

Wet opsporing delfstoffen nr. 258 van 3 mei 1967.

Mijnwet continentaal plat 1965, nr. 428 van 23 september 1965.

AUSTRIA

Entities created pursuant to the Berggesetz 1975 (BGBl.Nr. 259/1975), as last amended by (BGBl. Nr.
193/1993)

PORTUGAL

Area above water:

Decreto-Lei no 543/74 de 16 de Outubro de 1974, no 168/77 de 23 de Abril de 1977, no 266/80 de 7 de
Agosto de 1980, no 174/85 de 21 de Maio de 1985 and Despacho no 22 de 15 de Março de 1979.

Area under water:

Decreto-Lei no 47973 de 30 de Setembro de 1967, no 49369 de 11 de Novembro de 1969, no 97/71 de
24 de Março de 1971, no 96/74 de 13 de Março de 1974, no 266/80 de 7 de Agosto de 1980, no 2/81 de
7 de Janeiro de 1981 and no 245/82 de 22 de Junho de 1982.

FINLAND

SWEDEN

Entities holding a concession for exploring for or exploiting oil or gas pursuant to minerallagen (1991:45)
or which have been granted an authorisation pursuant to lagen (1966:314) om kontinentalsockeln.

UNITED KINGDOM

Petroleum (Production) Act 1934, as extended by the Continental Shelf Act 1964.

Petroleum (Production) Act (Northern Ireland) 1964.

ANNEX V

CONTRACTING ENTITIES IN THE SECTORS OF EXPLORATION FOR AND EXTRACTION OF
COAL AND OTHER SOLID FUELS

BELGIUM

Entities exploring or extracting coal or other solid fuels pursuant to the arrêté du Régent du 22 août 1948
and the loi du 22 avril 1980.

DENMARK

Entities exploring or extracting coal or other solid fuels pursuant to the lovbekendtgørelse nr.
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531 af 10. oktober 1984.

GERMANY

Entities exploring or extracting coal or other solid fuels pursuant to the Bundesberggesetz vom 13. August
1980, as last amended on 12 February 1990.

GREECE

Public Power Corporation Dimosia Epicheirisi Ilektrismoy, exploring for or extracting coal or other solid
fuels pursuant to the Mining Code of 1973, as amended by the law of 27 April 1976.

SPAIN

Entities exploring for or extracting coal or other solid fuels pursuant to Ley 22/1973, de 21 de julio, de
Minas, as amended by Ley 54/1980 de 5 de noviembre and by Real Decreto Legislativo 1303/1986 de 28
de junio.

FRANCE

Entities exploring for or extracting coal or other solid fuels pursuant to code minier (décret 58-863 du 16
août 1956), as amended by the loi 77 -620 du 16 juin 1977, décret 80 -204 and arrêté du 11 mars 1980.

IRELAND

Bord na Mona.

Entities exploring for or extracting coal pursuant to the Minerals Development Acts, 1940 to 1970.

ITALY

Carbo Sulcis SpA

LUXEMBOURG

NETHERLANDS

AUSTRIA

Entities exploring for or extracting coal or other solid fuels set up pursuant to the Berggesetz 1975 (BGBl.
Nr. 259/1975, as last amended by BGBl. Nr. 193/1993).

PORTUGAL

Empresa Carbonífera do Douro.

Empresa Nacional de Urânio.

FINLAND

Entities benefitting from a concession for the exploration for or extractio, of coal or other solid fuels and
operating on the basis of an exclusive right pursuant to Articles 1 and 2 of Laki oikeudesta luovuttaa
valtion maaomaisuutta ja tuloatuottavia oikeuksia (687/78).

SWEDEN

Entities benefitting from a concession for the exploration for or extraction, of coal or other solid fuels on
the basis of a concession pursuant to minerallagen (1991:45) or lagen (1985:620) om vissa torvfyndigheter,
or which have been granted an authorisation pursuant to lagen (1966:314) om kontinentalsockeln.

UNITED KINGDOM
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British Coal Board (BCC) set up pursuant to the Coal Industry Nationalisation Act 1946.

Entities benefiting from a licence granted by the BCC pursuant to the Coal Industry Nationalisation Act
1946.

Entities exploring for or extracting solid fuels pursuant to the Mineral Development Act (Northern Ireland)
1969.

ANNEX VI

CONTRACTING ENTITIES IN THE FIELD OF RAIL SERVICES

BELGIUM

Société nationale des chemins de fer belges/Nationale Maatschappij der Belgische Spoorwegen.

DENMARK

Danske Statsbaner (DSB)

Entities operating/set up pursuant to lov nr. 295 af 6. juni 1984 om privatbanerne, jf. lov nr. 245 af 6.
august 1977.

GERMANY

Deutsche Bundesbahn

Other entities providing railway services to the public pursuant to 2 Abs. 1 of Allgemeines
Eisenbahngesetz vom 29 März 1951.

GREECE

Organismos Sidirodromon Ellados (OSE).

SPAIN

Red Nacional de Los Ferrocarriles Españoles Ferrocarriles de Vía Estrecha (FEVE)

Ferrocarrils de la Generalitat de Catalunya (FGC).

Eusko Trenbideak (Bilbao).

Ferrocarriles de la Generalitat Valenciana (FGV).

FRANCE

Société nationale des chemins de fer français and other rail networks open to the public referred to in the
loi d'orientation des transports intérieurs du 30 décembre 1982, titre II, chapitre 1er du transport
ferroviaire.

IRELAND

Iarnrod Eireann (Irish Rail).

ITALY

Ferrovie dello Stato

Entities providing railway services on the basis of a concession pursuant to Article 10 of Regio Decreto n.
1447 of 9 May 1912 che approva il Testo unico delle disposizioni di legge per le ferrovie concesse
dall'industria privata, le tramvie a trazione meccanica e gli automobili.
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Entities operating on the basis of a concession granted, pursuant to special laws, as referred to in Titolo
XI, Capo II, Sezione Ia del Regio Decreto 9 maggio 1912, n. 1447, che approva il Testo unico delle
disposizioni di legge per le ferrovie concesse all'industria privata, le tramvie a trazione meccanica e gli
automobili.

Entities providing railway services to the public on the basis of a concession pursuant to Article 4 of
Legge n. 410 - Concorso dello Stato per la riattivazione dei pubblici servizi di trasporto in concessione of
14 June 1949.

Entities or local authorities providing railway services on the basis of a concession pursuant to Article 14
Legge n. 1221 - Provvedimenti per l'esercizio ed il potenziamento di ferrovie e di altre linee di trasporto
in regime di concessione of 2 August 1952.

LUXEMBOURG

Chemins de fer luxembourgeois (CFL).

NETHERLANDS

Nederlandse Spoorwegen NV.

AUSTRIA

Entities providing railway services set up pursuant to the Eisenbahngesetz 1957 (BGBl Nr. 60/1957).

PORTUGAL

Caminhos de Ferro Portugueses.

FINLAND

Valtionrautatiet/Statsjärnvägarna (national railways)

SWEDEN

Public entities operating railway services in accordance with förordningen (1988:1379) om statens
spåranläggningar and lagen (1990:1157) om järnvägssäkerhet.

Regional and local public entities operating regional or local railway communications pursuant to lagen
(1978:438) om huvudmannaskap för viss kollektiv persontrafik.

Private entities operating railway services pursuant to an authorisation granted under förordningen
(1988:1379) om statens spåranläggningar, where such permission complies with Article 2(3) of the
Directive.

UNITED KINGDOM

British Railways Board.

Northern Ireland Railways.

ANNEX VII

CONTRACTING ENTITIES IN THE FIELD OF URBAN RAILWAY, TRAMWAY, TROLLEYBUS OR
BUS SERVICES

BELGIUM

Société nationale des chemins de fer vicinaux (SNCV)/Nationale Maatschappij van Buurtspoorwegen
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(NMB)

Entities providing transport services to the public on the basis of a contract granted by SNCV pursuant to
Articles 16 and 21 of the arrêté du 30 décembre 1946 relatif aux transports rémunérés de voyageurs par
route effectués par autobus et par autocars.

Société des transports intercommunaux de Bruxelles (STIB).

Maatschappij van het Intercommunaal Vervoer te Antwerpen (MIVA).

Maatschappij van het Intercommunaal Vervoer te Gent (MIVG).

Société des transports intercommunaux de Charleroi (STIC).

Société des transports intercommunaux de la région liégeoise (STIL).

Société des transports intercommunaux de l'agglomération verviétoise (STIAV) and other entities set up
pursuant to the Loi relative à la création de sociétés de transports en commun urbains/Wet betreffende de
oprichting van maatschappijen voor stedelijk gemeenschappelijk vervoer of 22 February 1962.

Entities providing transport services to the public on the basis of a contract with STIB pursuant to Article
10 or with other transport entities pursuant to Article 11 of the arrêté royal 140 du 30 décembre 1982
relatif aux mesures d'assainissement applicables à certains organismes d'intérêt public dépendant du
ministère des communications.

DENMARK

Danske Statsbaner (DSB)

Entities providing bus services to the public (almindelig rutekørsel) on the basis of an authorisation
pursuant to Lov nr. 115 af 29. marts om buskørsel.

GERMANY

Entities providing, on the basis of an authorisation, short-distance transport services to the public
(Offentlicher Personennahverkehr) pursuant to the Personenbeförderungsgesetz vom 21. März 1961, as last
amended on 25 July 1989.

GREECE

Ilektrokinita Leoforeia Periochis Athinon-Peiraios (Electric buses of the Athens - Piraeus area) operating
pursuant to Decree 768/1970 and Law 588/1977.

Ilektrikoi Sidirodromoi Athinon-Peiraios (Athens - Piraeus electric railways) operating pursuant to Laws
352/1976 and 588/1977.

Epicheirisi Astikon Sygkoinonion (urban transport undertaking) operating pursuant to Law 588/1977.

Koino Tameio Eispraxeos Leoforeion. (Joint bus receipts fund) operating pursuant to Decree 102/1973.

RODA (Dimotiki Epicheirisi Leoforeion Rodoy) Roda: Municipal bus undertaking in Rhodes.

Organismos Astikon Sygkoinonion Thessalonikis (Urban transport organisation of Thessaloniki) operating
pursuant to Decree 3721/1957 and Law 716/1980.

SPAIN

Entities providing transport services to the public pursuant to Article 71 of the Ley de Régimen local
Corporacion metropolitana de Madrid.

Corporacion metropolitana de Barcelona.
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Entities providing bus services to the public, pursuant to Article 71 of the Ley de Ordinacion de
Transportes Terrestres de 31 de julio de 1987.

Entities providing urban or inter-urban bus services to the public pursuant to Articles 113 to 118 of the
Ley de Ordenacion de Transportes Terrestres de 31 de julio de 1987.

FEVE, RENFE (or Empresa Nacional de Transportes de Viajeros por Carretera) providing bus services to
the public pursuant to the Disposiciones adicionales, Primera, de la Ley de Ordenacion de Transportes
Terrestres of 31 July 1957.

Entities providing bus services to the public pursuant to Disposiciones Transitorias, Tercera, de la Ley de
Ordenacion de Transportes Terrestres of 31 July 1957.

FRANCE

Entities providing transport services to the public pursuant to Article 7-II of the loi no 82-1153 du 30
décembre 1982, transports intérieurs, orientation).

Régie autonome des transports parisiens, Société nationale des chemins de fer français, APTR, and other
entities providing transport services to the public on the basis of an authorisation granted by the Syndicat
des transports parisiens, pursuant to the Ordonnance de 1959 et ses décrets d'application relatifs à
l'organisation des transports de voyageurs dans la région parisienne.

IRELAND

Iarnrod Eireann (Irish Rail).

Bus Eireann (Irish Bus).

Bus Atha Cliath (Dublin Bus).

Entities providing transport services to the public pursuant to the amended Road Transport Act 1932.

ITALY

Entities providing transport services on the basis of a concession pursuant to Article 1 of Legge n. 1822 -
Disciplina degli autoservizi di linea (autolinee per viaggiatori, bagagli e pacchi agricoli in regime di
concessione all'industria privata) of 28 September 1939, as amended by Article 45 of Decreto del
Presidente della Repubblica n. 771 of 28 June 1955.

Entities providing transport services to the public pursuant to Article 1(15) of Regio Decreto n. 2578 -
Approvazione del Testo unico della legge sull'assunzione diretta dei pubblici servizi da parte dei comuni e
delle province of 15 October 1925.

Entities operating on the basis of a concession pursuant to Article 242 or 255 of Regio Decreto 9 maggio
1912, n. 1447, che approva il Testo unico delle disposizioni di legge per le ferrovie concesse all'industria
privata, le tramvie a trazione meccanica e gli automobili.

Entities or local authorities operating on the basis of a concession pursuant to Article 4 of Legge 14
giugno 1949, n. 410, concorso dello Stato per la riattivazione dei pubblici servizi di trasporto in
concessione.

Entities operating on the basis of a concession pursuant to Article 14 of Legge n. 1221 - Provvedimenti
per l'esercizio ed il potenziamento di ferrovie e di altre linee di trasporto in regime di concessione of 2
August 1952.

LUXEMBOURG

Chemins de fer du luxembourgeois (CFL).
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Service communal des autobus municipaux de la ville de Luxembourg.

Transports intercommunaux du canton d'Esch-sur-Alzette (TICE).

Bus service undertakings operating pursuant to the règlement grand-ducal du 3 février 1978 concernant les
conditions d'octroi des autorisations d'établissement et d'exploitation des services de transports routiers
réguliers de personnes rémunérées.

NETHERLANDS

Entities providing transport services to the public pursuant to Chapter II (Openbaar vervoer) of the Wet
Personenvervoer van 12 maart 1987.

AUSTRIA

Entities providing transport services pursuant to the Eisenbahngesetz 1957 (BGBl.Nr. 60/1957) and the
Kraftfahrliniengesetz 1952 (BGBl. Nr. 84/1952).

PORTUGAL

Rodoviaria Nacional, EP.

Companhia Carris de ferro de Lisboa.

Metropolitano de Lisboa, EP.

Serviços de Transportes Colectivos do Porto.

Serviços Municipalizados de Transporte do Barreiro.

Serviços Municipalizados de Transporte de Aveiro.

Serviços Municipalizados de Transporte de Braga.

Serviços Municipalizados de Transporte de Coimbra.

Serviços Municipalizados de Transporte de Portalegre.

FINLAND

Public or private entities operating bus services pursuant to Laki (343/91) luvanvaraisesta
henkilöliikenteestä tiellä and Helsingin kaupungin liikennelaitos/Helsingfors stads trafikverk (Helsinki
Transport Board), which provides underground railway and tramway services to the public.

SWEDEN

Entities operating urban railway or tramway services pursuant to lagen (1978:438) om huvudmannaskap för
viss kollektiv persontrafik and lagen (1990:1157) om järnvägssäkerhet.

Public or private entities operating a trolley bus or bus service pursuant with lagen (1978:438) om
huvudmannaskap för viss kollektiv persontrafik and lagen (1983:293) om yrkestrafik.

UNITED KINGDOM

Entities providing bus services to the public pursuant to the London Regional Transport Act 1984.

Glasgow Underground.

Greater Manchester Rapid Transit Company.

Docklands Light Railway.

London Underground Ltd.

British Railways Board.
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Tyne and Wear Metro.

ANNEX VIII

CONTRACTING ENTITIES IN THE FIELD OF AIRPORT INSTALLATIONS

BELGIUM

Régie des voies aériennes, set up pursuant to the Arrêté-loi portant création de la régie des voies aériennes
of 20 November 1946, as amended by Arrêté royal portant refonte du statut de la régie des voies
aériennes of 5 October 1970.

DENMARK

Airports operating on the basis of an authorisation pursuant to 55, stk. 1, lov om luftfart, jf.
lovbekendtgoerelse nr. 408 af 11. september 1985.

GERMANY

Airports as defined in Article 38 Absatz 2 Nr. 1 of the Luftverkehrszulassungsordnung vom 19. März
1979, as last amended by the Verordnung vom 21. Juli 1986.

GREECE

Airports operating pursuant to Law 517/1931 setting up the civil aviation service (Ypiresia Politikis
Aeroporias (YPA)).

International airports operating pursuant to Presidential Decree 647/981.

SPAIN

Airports managed by Aeropuertos Nacionales operating pursuant to the Real Decreto 278/1982 de 15 de
octubre de 1982.

FRANCE

Aéroports de Paris operating pursuant to titre V, articles L 251-1 à 252-1 du code de l'aviation civile.

Aéroport de Bâle-Mulhouse, set up pursuant to the convention franco -suisse du 4 juillet 1949.

Airports as defined in Article L 270-1 of the code de l'aviation civile.

Airports operating pursuant to the cahier de charges type d'une concession d'aéroport, décret du 6 mai
1955.

Airports operating on the basis of a convention d'exploitation pursuant to Article L/221 of the code de
l'aviation civile.

IRELAND

Airports of Dublin, Cork and Shannon managed by Aer Rianta-Irish Airports.

Airports operating on the basis of a public-use licence granted pursuant to the Air Navigation and
Transport Act No 40/1936, the Transport Fuel and Power (Transfer of Departmental Administration
Functions) Order 1959 (SI No 125 of 1959) and the Air Navigation (Aerodromes and Visual Ground Aids)
Order 1970 (SI No 291 of 1970).

ITALY
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Civilian national airports (aerodromi civili istituiti dallo Stato) operating pursuant to Article 692 of the
Codice della navigazione, Regio Decreto n. 327 of 30 March 1942.

Entities operating airport facilities on the basis of a concession granted pursuant to Article 694 of the
Codice della navigazione, Regio Decreto 30 marzo 1942, n. 327.

LUXEMBOURG

Aéroport de Findel.

NETHERLANDS

Airports operating pursuant to Articles 18 et seq. of the Luchtvaartwet of 15 January 1958 (stbld. 47), as
amended on 7 June 1978.

AUSTRIA

Austro Control GmbH.

Entities as defined in Articles 60 to 80 of the Luftfahrtgesetz 1957 (BGBl.Nr. 253/1957).

PORTUGAL

Airports managed by Aeroportos e Navegaçao Aérea (ANA) EP pursuant to Decreto-Lei no 246/79.

Aeroporto do Funchal and Aeroporto de Porto Santo, regionalised pursuant to Decreto -Lei no 284/81.

FINLAND

Airports managed by "Ilmailulaitos/Luftfartsverket" pursuant to Ilmailulaki (595/64).

SWEDEN

Publicly-owned and operated airports in accordance with lagen (1957:297) om luftfart.

Privately-owned and operated airports with an operating licence under the act, where this licence
corresponds to the criteria of Article 2(3) of the Directive.

UNITED KINGDOM

Airports managed by British Airports Authority plc.

Airports which are public limited companies and operating pursuant to the Airports Act 1986.

ANNEX IX

CONTRACTING ENTITIES IN THE FIELD OF MARITIME OR INLAND PORT OR OTHER
TERMINAL FACILITIES

BELGIUM

Société anonyme du canal et des installations maritimes de Bruxelles.

Port autonome de Liège.

Port autonome de Namur.

Port autonome de Charleroi.

Port de la ville de Gand.
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Compagnie des installations maritimes de Bruges - Maatschappij der Brugse haveninrichtingen.

Société intercommunale de la rive gauche de l'Escaut - Intercommunale maatschappij van de linker
Scheldeoever (Port d'Anvers).

Port de Nieuwport.

Port d'Ostende.

DENMARK

Ports as defined in Article 1, I to III of the bekendtgørelse nr. 604 af 16. december 1985 om hvilke havne
der er omfattet af lov om trafikhavne, jf. lov nr. 239 af 12. maj 1976 om trafikhavne.

GERMANY

Seaports owned totally or partially by territorial authorities (Länder, Kreise, Gemeinden).

Inland ports subject to the Hafenordnung pursuant to the Wassergesetze der Länder.

GREECE

Piraeus port (Organismos Limenos Peiraios), set up pursuant to Emergency Law 1559/1950 and Law
1630/1951.

Thessaloniki port (Organismos Limenos Thessalonikis), set up pursuant to decree N.A. 2251/1953.

Other ports governed by Presidential Decree 649/1977 Epopteia, organosi leitoyrgias kai dioikitikos
elenchos limenon (supervision, organisation of functioning and administrative control of ports).

SPAIN

Puerto de Huelva, set up pursuant to the Decreto de 2 de octubre de 1969, no 2380/69. Puertos y Faros.
Otorga Régimen de Estatuto de Autonomía al Puerto de Huelva.

Puerto de Barcelona, set up pursuant to the Decreto de 25 de agosto de 1978, no 2407/78, Puertos y
Faros. Otorga al de Barcelona Régimen de Estatuto de Autonomía.

Puerto de Bilbao, set up pursuant to the Decreto de 25 de agosto de 1978, no 2048/78. Puertos y Faros.
Otorga al de Bilbao Régimen de Estatuto de Autonomía.

Puerto de Valencia, set up pursuant to the Decreto de 25 de agosto de 1978, no 2409/78. Puertos y Faros.
Otorga al de Valencia Régimen de Estatuto de Autonomía.

Juntas de Puertos, operating pursuant to the Lei 27/68 de 20 de junio de 1968. Puertos y Faros. Juntas de
Puertos y Estatutos de Autonomía en Decreto de 9 de abril de 1970, no 1350/70. Juntas de Puertos. Ports
managed by the Comision Administrativa de Grupos de Puertos, operating pursuant to the Ley 27/68 de 20
de junio de 1968, Decreto 1958/78 de 23 de junio de 1978 and Decreto 571/81 de 6 de mayo de 1981.

Ports listed in the Real Decreto 989/82 de 14 de mayo de 1982. Puertos. Clasificacion de los de interés
general.

FRANCE

Port autonome de Paris, set up pursuant to loi 68/917 du 24 octobre 1968 relative au port autonome de
Paris.

Port autonome de Strasbourg, set up pursuant to the convention du 20 mai 1923 entre l'Etat et la ville de
Strasbourg relative à la constitution du port rhénan de Strasbourg et à l'exécution de travaux d'extension de
ce port, approved by the loi du 26 avril 1924.
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Other inland waterway ports set up or managed pursuant to Article 6 (navigation intérieure) of Décret
69-140 relatif aux concessions d'outillage public dans les ports maritimes of 6 February 1969.

Ports autonomes operating pursuant to articles L 111-1 et seq. of the code des ports maritimes.

Ports non autonomes operating pursuant to articles R 121-1 et seq. of the code des ports maritimes.

Ports managed by regional authorities (départements) or operating pursuant to a concession granted by the
regional authorities (départements) pursuant to Article 6 of the loi 86 -663 du 22 juillet 1983 complétant
la loi 83 -8 du 7 janvier 1983 relative à la répartition de compétences entre les communes, départements
et l'Etat.

IRELAND

Ports operating pursuant to the Harbour Acts 1946 to 1976.

Port of Dun Laoghaire operating pursuant to the State Harbours Act 1924.

Port of Rosslare Harbour operating pursuant to the Finguard and Rosslare Railways and Harbours Act
1899.

ITALY

National ports and other ports managed by the Capitaneria di Porto pursuant to the Codice della
navigazione, Regio Decreto 30 marzo 1942, n. 32.

Autonomous ports (enti portuali) set up by special laws pursuant to Article 19 of the Codice della
navigazione, Regio Decreto 30 marzo 1942, n. 327.

LUXEMBOURG

Port de Mertert, set up and operating pursuant to the loi du 22 juillet 1963 relative à l'aménagement et à
l'exploitation d'un port fluvial sur la Moselle.

NETHERLANDS

Havenbedrijven, set up and operating pursuant to the Gemeentewet van 29 juni 1851.

Havenschap Vlissingen, set up by the wet van 10 september 1970 houdende een gemeenschappelijke
regeling tot oprichting van het Havenschap Vlissingen.

Havenschap Terneuzen, set up by the wet van 8 april 1970 houdende een gemeenschappelijke regeling tot
oprichting van het Havenschap Terneuzen.

Havenschap Delfzijl, set up by the wet van 31 juli 1957 houdende een gemeenschappelijke regeling tot
oprichting van het Havenschap Delfzijl.

Industrie- en havenschap Moerdijk, set up by the gemeenschappelijke regeling tot oprichting van het
Industrie- en havenschap Moerdijk van 23 oktober 1970, approved by Koninklijke Besluit nr. 23 van 4
maart 1972.

AUSTRIA

Inland ports owned totally or partially by the Länder and/or Gemeinden.

PORTUGAL

Porto de Lisboa, set up pursuant to the Decreto Real of 18 February 1907 and operating pursuant to
Decreto-Lei n° 36976 de 20 de Julho de 1948.

Porto do Douro e Leixoes, set up pursuant to Decreto-Lei n° 36977 de 20 de Julho de 1948.

Porto de Sines, set up pursuant to Decreto-Lei no 508/77 de 14 de Dezembro de 1977.
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Portos de Setubal, Aveiro, Figueira de Foz, Viana do Castelo, Portimao e Faro, operating pursuant to the
Decreto-Lei no 37754 de 18 de Fevereiro de 1950.

FINLAND

Ports operating pursuant to the Laki kunnallisista satamajärjestyksistä ja liikennemaksuista (955/76).

Saimaa Canal (Saimaan kanavan hoitokunta).

SWEDEN

Ports and terminal facilities according to lagen (1983:293) om inrättande, utvidgning och avlysning av
allmän farled och allmän hamn and the förordningen (1983:744) om trafiken på Göta kanal.

UNITED KINGDOM

Harbour Authorities within the meaning of Section 57 of the Harbours Act 1964 providing port facilities
to carriers by sea or inland waterway.

ANNEX X

List of legislation referred to in Article 29(3)

A PRODUCTION, TRANSPORT OR DISTRIBUTION OF DRINKING WATER

B PRODUCTION, TRANSMISSION OR DISTRIBUTION OF ELECTRICITY

Directive 96/92/EC of the European Parliament and of the Council of 19 December 1996 concerning
common rules for the internal market in electricity [117]

[117] OJ L 27, 30.1.1997, p. 20.

C TRANSPORT OR DISTRIBUTION OF GAS OR HEAT

Directive 98/30/EC of the European Parliament and of the Council of 22 June 1998 concerning common
rules for the internal market in natural gas [118]

[118] OJ L 204 , 21.7.1998, p. 1.

D EXPLORATION FOR AND EXTRACTION OF OIL OR GAS

Directive 94/22/EC of the European Parliament and of the Council of 30 May 1994 on the conditions for
granting and using authorisations for the prospection, exploration and production of hydrocarbons [119]

[119] OJ L 164, 30.6.1994, p. 3.

E EXPLORATION FOR AND EXTRACTION OF COAL OR OTHER SOLID FUELS

F CONTRACTING ENTITIES IN THE FIELD OF RAIL SERVICES

G CONTRACTING ENTITIES IN THE FIELD OF URBAN RAILWAY, TRAMWAY, TROLLEYBUS
OR MOTOR BUS SERVICES

H CONTRACTING ENTITIES IN THE FIELD OF AIRPORT INSTALLATIONS

I CONTRACTING ENTITIES IN THE FIELD OF SEAPORT OR INLAND PORT OR OTHER
TERMINAL EQUIPMENT
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ANNEX XI

LIST OF PROFESSIONAL ACTIVITIES AS SET OUT IN ARTICLE 1(2), POINT B

>TABLE POSITION>

ANNEX XII

INFORMATION TO BE INCLUDED IN CONTRACT NOTICES

A. OPEN PROCEDURES

1. Name, address, telegraphic address, electronic address, telephone number, telex and fax number of the
contracting entity.

2. Nature of the contract (supply, works or service, where appropriate, state if it is a framework
agreement).

Category of service within the meaning of Annex XVI A or XVI B and description (CPC classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or any
combination of these.

3. Place of delivery, site or place of performance of service.

4. For supplies and works:

(a) Nature and quantity of the goods to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurring
contracts, also, if possible, an estimate of the timing of the subsequent calls for competition for the
goods to be procured or the nature and extent of the services to be provided and general nature of the
work.

(b) indication of whether the suppliers can tender for some and/or all the goods required.

If, for works contracts, the work or the contract is subdivided into several lots, the order of size of the
different lots and the possibility of tendering for one, for several or for all the lots;

(c) For works contracts: information concerning the purpose of the work or the contract where the latter
also involves the drawing-up of projects.

5. For services:

(a) The nature and quantity of the goods to be supplied, including any options for further procurement and,
if possible, an estimate of the timing when such options may be exercised. In the case of recurring
contracts, also, if possible, an estimate of the timing of the subsequent calls for competition for the
services to be procured.

(b) Indication of whether the execution of the service is reserved by law, regulation or administrative
provision to a particular profession.

(c) Reference of the law, regulation or administrative provision;

(d) Indication of whether legal persons should indicate the names and professional qualifications of the staff
to be responsible for the execution of the service.
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(e) Indication of whether service providers can tender for a part of the services concerned.

6. Authorisation to submit variants.

7. Time limits for delivery or completion or duration of service contract and, as far as possible, the
starting date.

8. (a) Address from which the contract documents and additional documents may be requested.

(b) Where appropriate, the amount and terms of payment of the sum to be paid to obtain such documents.

9. (a) Final date for receipt of tenders;

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

10. (a) Where applicable, the persons authorised to be present at the opening of tenders.

(b) Date, time and place of such opening.

11. Where applicable, any deposits and guarantees required.

12. Main terms concerning financing and payment and/or references to the provisions in which these are
contained.

13. Where appropriate, the legal form to be taken by the grouping of economic operators to whom the
contract is awarded.

14. Minimum economic and technical conditions required of the economic operator to whom the contract
is awarded.

15. Period during which the tenderer is bound to keep open his tender.

16. Where appropriate, particular conditions to which performance of the contract is subject

17. Criteria for award of the contract. Criteria other than that of the lowest price shall be mentioned,
together with their relative weighting, where they do not appear in the contract documents.

18. Other information.

19. Where appropriate, the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

20. Date of dispatch of the notice by the contracting entity.

21. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by that Office).

B. RESTRICTED PROCEDURES

1. Name, address, telegraphic address, electronic address, telephone number, telex and fax number of the
contracting entity.

2. Nature of the contract (supplies, works or services; where appropriate, state if it is a framework
agreement).

Category of service within the meaning of Annex XVI A or XVI B and description (CPC classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or any
combination of these.

3. Place of delivery, site or place of performance of service.
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4. For supplies and works:

(a) The nature and quantity of the goods to be supplied, including any options for further procurement and,
if possible, an estimate of the timing when such options may be exercised. In the case of recurring
contracts, also, if possible, an estimate of the timing of the subsequent calls for competition for the
goods to be procured or the nature and extent of the services to be provided and general nature of the
work.

(b) Indication of whether the suppliers can tender for some and/or all the goods required.

If, for works contracts, the work or the contract is subdivided into several lots, the order of size of the
different lots and the possibility of tendering for one, for several or for all the lots;

(c) Information concerning the purpose of the work or the contract where the latter also involves the
drawing-up of projects.

5. For services:

(a) The nature and quantity of the goods to be supplied, including any options for further procurement and,
if possible, an estimate of the timing when such options may be exercised. In the case of recurring
contracts, also, if possible, an estimate of the timing of the subsequent calls for competition for the
services to be procured.

(b) Indication of whether the execution of the service is reserved by law, regulation or administrative
provision to a particular profession.

(c) Reference of the law, regulation or administrative provision;

(d) Indication of whether legal persons should indicate the names and professional qualifications of the staff
to be responsible for the execution of the service.

(e) Indication of whether service providers can tender for a part of the services concerned.

6. Authorisation to submit variants.

7. Time limits for delivery or completion or duration of service contract and, as far as possible, for
starting.

8. Where appropriate, the legal form to be taken by the grouping of economic operators to whom the
contract is awarded.

9. (a) Final date for receipt of requests to participate;

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

10. Final date for dispatch of invitations to tender.

11. Where applicable, any deposits and guarantees required.

12. Main terms concerning financing and payment and/or references to the provisions in which these are
contained.

13. Information concerning the economic operator's position and the minimum economic and technical
conditions required of him.

14. Criteria for the award of the contract. Subject to Article 54(3), second indent, criteria other than the
lowest price shall be mentioned as well as their relative weighting.

15. Other information.
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16. Where appropriate, particular conditions to which performance of the contract is subject

17. Where appropriate, the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

18. Date of dispatch of the notice by the contracting entities.

19. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by that Office).

C. NEGOTIATED PROCEDURES

1. Name, address, telegraphic address, , electronic address, telephone number, telex and fax number of the
contracting entity.

2. Nature of the contract (supplies, works or services; where appropriate, state if it is a framework
agreement).

Category of service within the meaning of Annex XVI A or XVI B and description (CPV classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or any
combination of these.

3. Place of delivery, site or place of performance of service.

4. For supplies and works:

(a) The nature and quantity of the goods to be supplied, including any options for further procurement and,
if possible, an estimate of the timing when such options may be exercised. In the case of recurring
contracts, also, if possible, an estimate of the timing of the subsequent calls for competition for the
goods to be procured or the nature and extent of the services to be provided and general nature of the
work.

(b) Indication of whether the suppliers can tender for some and/or all the goods required.

If, for works contracts, the work or the contract is subdivided into several lots, the order of size of the
different lots and the possibility of tendering for one, for several or for all the lots;

(c) For works contracts: information concerning the purpose of the work or the contract where the latter
also involves the drawing-up of projects.

5. For services:

(a) The nature and quantity of the goods to be supplied, including any options for further procurement and,
if possible, an estimate of the timing when such options may be exercised. In the case of recurring
contracts, also, if possible, an estimate of the timing of the subsequent calls for competition for the
services to be procured.

(b) Indication of whether the execution of the service is reserved by law, regulation or administrative
provision to a particular profession.

(c) Reference of the law, regulation or administrative provision;

(d) Indication of whether legal persons should indicate the names and professional qualifications of the staff
to be responsible for the execution of the service.

(e) Indication of whether service providers can tender for a part of the services concerned.

6. Authorisation to submit variants.

7. Time limits for delivery or completion or duration of service contract and, as far as possible,
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for starting.

8. Where appropriate, the legal form to be taken by the grouping of economic operators to whom the
contract is awarded.

9. (a) Final date for receipt of requests to participate;

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

10. Where appropriate, any deposits and guarantees required.

11. Main terms concerning financing and payment and/or references to the provisions in which these are
contained.

12. Information concerning the economic operator's position and the minimum economic and technical
conditions required of him.

13. Criteria for the award of the contract. Subject to Article 54(3), second indent, criteria other than the
lowest price shall be mentioned as well as their relative weighting.

14. Where appropriate, the names and addresses of the economic operators already selected by the
contracting entity.

15. Where applicable, date(s) of previous publications in the Official Journal of the European
Communities.

16. Where appropriate, particular conditions to which performance of the contract is subject.

17. Other information.

18. Where appropriate, the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

19. Date of dispatch of the notice by the contracting entity.

20. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by that Office).

ANNEX XIII

INFORMATION TO BE INCLUDED IN THE NOTICE ON THE EXISTENCE OF A SYSTEM OF
QUALIFICATION

1. Name, address, telegraphic address, , electronic address, telephone number, telex and fax number of the
contracting entity.

2. Purpose of the qualification system (description of the goods, services or works or categories thereof to
be procured through the system).

3. Conditions to be fulfilled by the economic operators in view of their qualification pursuant to the
system and the methods according to which each of those conditions will be verified. Where the
description of such conditions and verification methods is voluminous and based on documents available to
interested economic operators, a summary of the main conditions and methods and a reference to those
documents shall be sufficient.

4. Period of validity of the qualification system and the formalities for its renewal.
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5. Reference to the fact that the notice acts as the call for competition.

6. Address where further information and documentation concerning the qualification system can be
obtained (if different from the address mentioned under 1).

7. Any other relevant information.

ANNEX XIV

INFORMATION TO BE INCLUDED IN THE PERIODIC NOTICE

I. HEADINGS TO BE COMPLETED IN ANY CASE

1. Name, address, telegraphic address, , electronic address, telephone number, telex and fax number of the
contracting entity or the service from which additional information may be obtained.

2. (a) For supply contracts: nature and quantity or value of the services or products to be supplied.

(b) For works contracts: nature and extent of the services to be provided, the general characteristics of the
work or of the lots by reference to the work.

(c) For service contracts: intended total procurement in each of the service categories listed in Annex XVI
A.

3. Date of dispatch of the notice by the contracting entity.

4. Date of receipt of the notice by the Office for Official Publications of the European Communities (to be
supplied by that Office).

5. Any other relevant information.

II. INFORMATION WHICH MUST BE SUPPLIED WHERE THE NOTICE IS USED AS A MEANS OF
CALLING FOR COMPETITION OR PERMITS SHORTENING OF THE DEADLINES FOR THE
RECEIPT OF CANDIDATURES OR TENDERS

6. A reference to the fact that interested suppliers must advise the entity of their interest in the contract or
contracts.

7. Deadline for the receipt of applications for an invitation to tender.

8. Nature and quantity of the goods to be supplied or general nature of the work or category of service
within the meaning of Annex XVI A and description (CPV nomenclature), stating if framework
agreement(s) are envisaged, including any options for further procurement and an estimate of the timing
when such options may be exercised. In the case of recurring contracts, also, an estimate of the timing of
the subsequent calls for competition.

9. State whether tenders are requested for purchase, lease, rental or hire-purchase or any combination of
these.

10. Time limits for delivery or completion or duration of service contract and, as far as possible, for
starting.

11. Address to which interested undertakings should send their expressions of interest in writing.

Final date for receipt of expressions of interest.

Language or languages authorised for the presentation of candidatures or tenders.

12. Economic and technical conditions, and financial and technical guarantees required of suppliers.
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13. (a) Estimated date for initiating the award procedures in respect of the contract or contracts (if
known).

(b) Type of award procedure (restricted or negotiated).

(c) The amount of and payment details for any sum to be paid to obtain documents concerning the
consultation.

14. Where appropriate, particular conditions to which performance of the contract is subject.

ANNEX XV

INFORMATION TO BE INCLUDED IN THE CONTRACT AWARD NOTICE

I. Information for publication in the Official Journal of the European Communities [120]

[120] Information in headings 6, 9 and 11 is deemed information not intended for publication where the
awarding entity considers that publication thereof might be detrimental to a sensitive commercial interest.

1. Name and address of the contracting entity.

2. Nature of the contract (supplies, works or services; where appropriate state if it is a framework
agreement).

3. At least a summary indication of the nature and quantity of the products, works or services provided.

4. (a) Form of the call for competition (notice on the existence of a system of qualification; periodic
notice; call for tenders).

(b) Reference of publication of the notice in the Official Journal of the European Communities.

(c) In the case of contracts awarded without a prior call for competition, indication of the relevant
provision of Article 39(3) or Article 31.

5. Award procedure (open, restricted or negotiated).

6. Number of tenders received.

7. Date of award of the contract.

8. Price paid for bargain purchases pursuant to Article 39(3)(j).

9. Name and address of the economic operator(s).

10. State, where appropriate, whether the contract has been, or may be, subcontracted.

11. Price paid or the prices of the highest and lowest bids taken into account in the award of the contract.

12. Optional information:

- value and share of the contract which has been or may be subcontracted to third parties,

- award criteria.

II. Information not intended for publication

13. Number of contracts awarded (where an award has been split between several suppliers).
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14. Value of each contract awarded.

15. Country of origin of the product or service (Community origin or non-Community origin; if the latter,
broken down by third country).

16. Which award criteria were used (most economically advantageous; lowest price).

17. Was the contract awarded to a bidder who submitted a variant, in accordance with Article 36(3)-

18. Were any tenders excluded on the grounds that they were abnormally low, in accordance with Article
55-

19. Date of transmission of the notice by the contracting entity.

20. In the case of contracts for services listed in Annex XVI B, agreement by the contracting entity to
publication of the notice (Article 42(4)).

ANNEX XVI A

SERVICES WITHIN THE MEANING OF ARTICLE 30

>TABLE POSITION>

ANNEX XVI B

SERVICES WITHIN THE MEANING OF ARTICLE 31

>TABLE POSITION>

ANNEX XVII

INFORMATION TO BE INCLUDED IN THE DESIGN CONTEST NOTICE

1. Name, address, electronic address telephone, telex and fax numbers of the contracting authority and of
the service from which additional documents may be obtained.

2. Project description.

3. Nature of the contest: open or restricted.

4. In the case of open contests: final date for receipt of projects.

5. In the case of restricted contests:

(a) the number of participants envisaged, or range;

(b) where applicable, names of participants already selected;

(c) criteria for the selection of participants;

(d) final date for receipt of requests to participate.

6. Where applicable, indication of whether participation is reserved to a particular profession.

7. Criteria to be applied in the evaluation of projects.
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8. Where applicable, names of the selected members of the jury.

9. Indication of whether the decision of the jury is binding on the authority.

10. Where applicable, number and value of prizes.

11. Where applicable, details of payments to all participants.

12. Indication of whether the prize-winners are permitted any follow-up contracts.

13. Other information.

14. Date of dispatch of the notice.

15. Date of receipt of the notice by the Office for Official Publications of the European Communities:

ANNEXE XVIII

INFORMATION TO BE INCLUDED IN THE RESULTS OF DESIGN CONTEST NOTICES

1. Name, address, telegraphic address and telephone, telex and fax numbers of the contracting authority.

2. Project description.

3. Total number of participants.

4. Number of foreign participants.

5. Winner(s) of the contest.

6. Where applicable, the prize(s).

7. Other information.

8. Reference of the design contest notice.

9. Date of dispatch of the notice:

10. Date of receipt of the notice by the Office for Official Publications of the European Communities:

ANNEX XIX

Technical specifications for publication

Where this Directive lays down publicity requirements, these must comply with the following provisions:

1. Publication of notices

1.1 Where this Directive requires contracting authorities to publish certain items of information, they are to
send this information in the required format to the Office for Official Publications of the European
Communities either in electronic form, in accordance with this Annex, or by other means.

1.2 Notices referred to in Articles 40, 41 and 42 and Article 61 are published through the Office for
Official Publications of the European Communities. They are published in extenso in their original
language. A summary of the main points of each notice is published in the other official languages.
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1.3 The Office for Official Publications of the European Communities will confirm to the contracting
authority that the information submitted has been published, indicating the date of publication. This
confirmation constitutes proof of actual publication.

2. Publication of complementary or additional information

2.1 Contracting entities are encouraged in particular to publish the specifications in their entirety on the
Internet. In such cases, the authorities must, wherever possible, specify in the text of the notice required
by this Directive the Internet address at which this documentation may be accessed.

2.2 Contracting entities are encouraged to publish their "buyer profile" on the Internet. The profile may
include information on ongoing invitations to tender, scheduled purchases, contracts concluded, procedures
cancelled and any useful general information, such as a contact point, a telephone and a fax number, a
postal address and an e-mail address.

3. Electronic transmission

The Arrangements for electronic transmission must comply with those available at the Internet address:
"http:simap.eu.int".

ANNEX XX

DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS

For the purposes of this Directive,

1. "Technical specification" means a specification contained, in particular, in the contract documents setting
out the required characteristics of a product or service, such as the level of quality or performance, safety
or dimensions, including the requirements applicable to the product or service concerning the trade name,
terminology, symbols, testing and test methods, packaging, marking or labelling and conformity assessment
procedures.

It includes, where applicable, the rules relating to design and costing, the test, inspection and acceptance
conditions for works, and methods or techniques of construction and all other technical conditions which
the contracting authority is in a position to prescribe, under general or specific regulations, in relation to
the finished works and to the constituent materials or parts.

2. "Standard" means a technical specification approved by a recognised standardisation body for repeated
or continuous application, compliance with which is not compulsory and which falls into one of the
following categories:

- international standard: a standard adopted by an international standards organisation and made available
to the general public;

- European standard: a standard adopted by a European standards organisation and made available to the
general public;

- national standard: a standard adopted by a national standards organisation and made available to the
general public;

3. "European technical approval" means a favourable technical assessment of the fitness for use of a
product, based on fulfilment of the essential requirements for building works, by means of the inherent
characteristics of the product and the defined conditions of application and use. European approval shall be
issued by an approval body designated for this purpose by the Member State;

4. "Common technical specifications" means technical specifications drawn up in accordance with
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a procedure recognised by the Member States and published in the Official Journal of the European
Communities."

5. "Technical reference": any product produced by European standardisation bodies, other than official
standards, according to procedures adopted for market development.

ANNEXE XXI

Summary table of the deadlines laid down in Article 44

Open procedures

>TABLE POSITION>

Restricted and negotiated procedures

>TABLE POSITION>

>TABLE POSITION>

ANNEX XXII

Time-limits for transposition and implementation

>TABLE POSITION>

ANNEX XXIII

Correlation Table [121]

[121] "Adapted" indicates that the wording has been reformulated without changing the scope of the text
of the repealed Directive. Changes to the scope of the provisions of the repealed Directive are denoted by
the word "Amended".

>TABLE POSITION>

FINANCIAL STATEMENT

1. TITLE OF OPERATION

Proposal for a Directive of the European Parliament and of the Council coordinating the procurement
procedures of entities operating in the water, energy and transport sectors

2. BUDGET HEADING(S) INVOLVED

B5-304 (OJ, S series)

3. LEGAL BASIS

Articles 47(2), 55 and 95 of the EC Treaty

4. DESCRIPTION OF OPERATION

4.1 General objective of operation
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Amendment of Directive 93/38/EEC relating to public contracts in the water, energy and transport sectors
with a view to

- simplification and;

- modernisation.

4.2 Period covered by the action and renewal procedures

To take effect upon entry into force of the texts (18 months after adoption).

5. CLASSIFICATION OF EXPENDITURE

5.1 NON-COMPULSORY EXPENDITURE

5.2 DIFFERENTIATED APPROPRIATIONS

5.3 Type of revenue involved

6. TYPE OF EXPENDITURE/REVENUE

Other:

To promote the transparency and opening-up of public contracts, while encouraging the publication, by
electronic means in particular, of non-compulsory contract notices.

7. FINANCIAL IMPACT

7.1 Method of calculating total cost of operation (relation between individual and total cost)

Not applicable

7.2 Itemised cost breakdown

Not applicable

7.3 Operational expenditure for studies, experts etc. included in Part B of the budget

Commitment appropriations EUR million (current prices)

>TABLE POSITION>

7.4 Schedule of commitment and payment appropriations

Not applicable

8. PLANNED FRAUD PREVENTION MEASURES

Budget managed by the Secretariat General of the Commission.

9. COST-BENEFIT ANALYSIS

9.1 Specific quantifiable objectives, target population

- Specific objectives: links with the general objective

Increase in the number of notices published in the OJ, Series S, using electronic means in particular.

- Target population:

Non-compulsory publication: potentially all contracting entities

9.2 Grounds for operation

- Need for Community financial aid in the light of the principle of subsidiarity

The transparency and opening-up of public contracts in the European Union can be assured only
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by way of publication at Community level.

- Choice of ways and means

Use of the centralised publication system set up at the Publications Office under the public contracts
Directives. The Publications Office will use mainly electronic means for the additional publication of
voluntary notices.

- Main factors of uncertainty which could affect the specific results of the operation.

Use by contracting entities of the Publications Office's means of publication.

Publications Office's assessment: number of notices published expected to grow by 10% annually.

9.3 Monitoring and evaluation of the operation

- Performance indicators

The number of notices published voluntarily and the number of contracting entities issuing such notices.

- Details and frequency of planned evaluations

Annual evaluation by the Publications Office

- Assessment of the results obtained (where an existing operation is being continued or renewed).

Not applicable.

10. ADMINISTRATIVE EXPENDITURE (PART A OF SECTION III OF THE GENERAL BUDGET)

No effect on Part A of Section III of the General Budget.

IMPACT EVALUATION IMPACT OF THE PROPOSAL ON BUSINESSES AND PARTICULARLY
SMEs

Title of the proposal

Proposal for a Directive of the European Parliament and of the Council coordinating the procurement
procedures of entities operating in the water, energy and transport sectors

Document reference number

-----

The proposal

1. In view of the principle of subsidiarity, why is Community legislation necessary in this field and what
are the main objectives -

This proposal for a Directive is aimed at recasting Community legislation on public procurement in the
water, energy and transport sectors, the objective being to create a genuine internal European market in
this area. This legislation is not intended to replace national law but to ensure compliance with the
principles of equality of treatment, non-discrimination, transparency and competition in the award of public
contracts in all Member States. It is consequently based on an exclusive competence of the Community
and complies with the principle of proportionality.

The proposal in question, which follows on from the debate launched by the Green Paper on Public
Procurement, pursues a three-fold objective of modernising, simplifying and rendering more flexible the
existing legal framework in this field. Modernisation is required in order to take account of new
technologies and changes in the economic environment, including the ongoing or future liberalisation of
some of the activities referred to. The purpose of simplification is to make the current texts
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more easily comprehensible for users, so that contracts are awarded in complete conformity with the
standards and principles governing this area and the entities involved (whether purchasers or suppliers) are
in a better position to know their rights. Procedures need to be rendered more flexible in order to meet the
needs of purchasers and economic operators.

Impact on businesses

2. Who will be affected by the proposal-

All companies, irrespective of size, which are able to respond to invitations to tender issued by contracting
entities operating in these sectors for the purchase of services, supplies and works.

All companies, irrespective of size, which are engaged in an activity covered by the proposal and award
supply, works or service contracts.

- Which business sectors-

On the suppliers' side, all sectors of activity, given that the proposal in question covers virtually all
economic sectors, particularly supply contracts (without exception), the provision of most services which
are of major significance in the context of cross-border trade (e.g. intellectual services, management
consulting services, architectural and engineering services, etc.), works contracts (with no major exception).

On the contracting entities' side, public enterprises engaged in an activity that is covered and private
enterprises where they carry on the activity covered on the basis of a special or exclusive right..

- Which sizes of business (what is the concentration of small and medium sized firms)-

The proposal in question is liable to affect any company that shows an interest in these contracts.

- Are there particular geographical areas of the Community where these businesses are found-

No, these businesses are to be found throughout the Community.

3. What will businesses have to do to comply with the proposal-

This initiative indirectly encourages the award of contracts by electronic means, as it allows public
purchasers to place their invitations to tender by these means only. As a result, companies wishing to
tender for these contracts will have to equip themselves with suitable electronic facilities. It is clear,
however, that the financial impact of such a measure on a company, even a small one, will be minimal
compared with the benefits which it will be able to reap. Moreover, this measure may promote the
competitiveness and modernisation of the European SMEs through the spreading of new technologies.

Companies carrying on an activity covered will have to take some measures - with no major financial
impact - to bring their internal contract award procedures up to date, so as to ensure compliance with the
amended rules.

4. What are the likely economic effects of the proposal:

- on employment-

- on investment and the creation of new businesses-

- on competitiveness-

The proposal is aimed at improving the opening-up of public procurement to cross-border competition.
Although public contracts account for 14% of GDP, they generate a level of cross-frontier purchasing well
below the growing volume of intra-EU trade in goods and services.
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A genuine opening-up could play a key role in helping businesses - contracting entities and suppliers alike
- to make the most of the internal market and thus to become more competitive and create new jobs.

5. Does the proposal contain measures to take account of the specific situation of small and medium sized
enterprises (reduced or different requirements, etc.)-

As far as suppliers are concerned, the proposal does not contain any particular measures allowing account
to be taken of the specific situations of SMEs. These firms should benefit, however, from the changed
thresholds, which for some contracts will be lower they are at present.

As regards contracting entities, which may be SMEs, e.g. in the bus transport sector, the production of
electricity or the distribution of water, the proposed amendment to the definition of special or exclusive
rights may have the effect of exempting them from obligations imposed by the current Directive. The
possible application of the exemption envisaged in the case of activities directly exposed to competition on
markets to which access is free would have the same effect.

Consultation

6. List the organisations which have been consulted about the proposal and outline their main views.

The proposal in question follows on from the 1996 Green Paper on "Public Procurement in the European
Union: Exploring the Way Forward" which drew almost 300 responses emanating from all economic
sectors, including a large number of SMEs, Member States and institutions. What is more, some
organisations representing companies (UNICE) and SMEs in particular were consulted directly by the
Commission (including DIHT, Yes for Europe, Europmi, Ueapme). All of them support the objective of
simplifying the texts of Community Directives and see the need to modernise procedures (by employing
electronic means) and revise the scope in line with the liberalisation of certain activities.

Some, however, would prefer a gradual introduction of electronic purchasing procedures, so as to give
SMEs the opportunity to phase in the requisite electronic equipment.
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Opinion of the Committee of the Regions on the "Proposal for a Directive of the European
Parliament and of the Council coordinating the procurement procedures of entities operating in the

water, energy and transport sectors"

Opinion of the Committee of the Regions on:

- the "Proposal for a Directive of the European Parliament and of the Council on the coordination of
procedures for the award of public supply contracts, public service contracts and public works contracts",
and

- the "Proposal for a Directive of the European Parliament and of the Council coordinating the
procurement procedures of entities operating in the water, energy and transport sectors"

(2001/C 144/08)

THE COMMITTEE OF THE REGIONS,

having regard to Proposal for a Directive of the European Parliament and of the Council on the
coordination of procedures for the award of public supply contracts, public service contracts and public
works contracts and the Proposal for a Directive of the European Parliament and of the Council
coordinating the procurement procedures of entities operating in the water, energy and transport sectors
[COM(2000) 275 final - 2000/0115 (COD) and COM(2000) 276 final - 2000/0117 (COD)];

having regard to the decision of the Council on 8 September 2000, under the first paragraph of Article
265 of the Treaty establishing the European Community, to consult it on this matter;

having regard to the decision taken by its Bureau on 2 June 1999, to draw up an opinion on this matter
and to instruct Commission 6 for Employment, Economic Policy, Single Market, Industry and SMEs to
undertake the preparatory work;

having regard to the Commission's Communication on Public Procurement in the European Union
(COM(98) 143 final);

having regard to its opinion on the Commission's Communication on Public Procurement in the European
Union (CdR 108/1998 fin)(1);

having regard to the Commission's Green Paper on Public Procurement in the European Union: Exploring
the Way Forward (COM(96) 583 final);

having regard to its opinion on the Green Paper on public procurement in the European Union: Exploring
the way forward (CdR 81/1997 fin)(2);

having regard to the decision of its President of 26 October 2000 to appoint Ms Segersten-Larsson as
rapporteur general to draw up an opinion on this subject, in accordance with Rule 40.2 of the Rules of
Procedure of the Committee of the Regions;

having regard to a number of relevant European Court of Justice rulings, such as the judgment of the
Court of Justice of 26 September 2000 in case C-225/98, the Commission versus France, for failure to
fulfil its obligations under Council Directive 71/305/EEC of 26 July 1971, as amended by Council
Directive 89/440/EEC of 18 July 1989 and Council Directive 93/37/EEC of 14 June 1993, concerning
various procedures for the award of public works contracts for the construction and maintenance of school
buildings;

having regard to the draft opinion (CdR 312/2000 rev. 1), drawn up by the general rapporteur Ms
Segersten-Larsson, S-EPP,

adopted the following opinion at its 36th plenary session, held on 13 and 14 December 2000 (meeting
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of 13 December).

1. Views of the Committee of the Regions

1.1. The Committee of the Regions (COR) welcomes the fact that the Commission has taken on board the
criticism of the unnecessarily bureaucratic nature and application of the procurement rules, and the
Commission's intentions to emphasise increased flexibility, modernisation and simplification.

1.2. The COR endorses the idea of merging the three standard directives into a single directive. The
readability of the Directive has been simplified considerably by introducing contents pages and
intermediate headings in the texts. This is a positive development.

1.3. It is also positive that the proposal would increase opportunities for electronic trade, and this is
entirely in line with what the COR has proposed in the past.

1.4. It quite rightly includes measures to discourage organised crime in public procurement.

1.5. The COR also welcomes the fact that the telecommunications sector is exempted from the Utilities
Directive.

1.6. However, the COR feels that the Commission has sometimes lost its way in its proposals and that, as
presented, they lack certain elements. Unfortunately, the COR also thinks that some of the proposals would
be counter-productive.

1.7. The COR considers that the Commission's plans to address a number of important topics including
environmental and social considerations in procurement in non-binding interpretative documents are not
appropriate and wishes to see these important topics properly addressed in the directives.

1.8. The COR considers that the proposed Directive must state explicitly that it is possible for contracting
bodies to use social or environmental considerations as award criteria, and that these must be mentioned
expressly in the invitation to tender. Purely economic criteria should not be the only ones to determine the
best and most advantageous tender.

2. The Committee of the Regions' recommendations on the proposed directive

2.1. Electronic procurement

2.1.1. While the COR generally welcomes the new provisions on electronic procurement and the reduction
in time limits there are areas in which the COR wishes to see the directive go further. The Committee
feels that it is particularly important to address all aspects of electronic procurement as this is a fast
changing field and the situation in 2002 when the directive is implemented will be very different to today.

2.1.2. Specifically, the COR urges the Commission to include provisions explaining how the placing of
orders through electronic catalogues (online "marketplaces" or "shopping malls") should be treated under
the directive. This should be closely linked to the provisions on framework agreements, which should be
revised in accordance with the COR's suggestions below.

2.2. New rules on particularly complex procurement contracts

2.2.1. The COR earlier warmly welcomed the Commission's proposal to introduce more flexible forms of
procurement, particularly procurement of complicated equipment and similar contracts. In its Opinion on
the Green Paper (point 2.2.13) the COR said that "provisions on negotiated procedures similar to those of
those of the Utilities Directive should be incorporated into other directives".

2.2.2. The COR understands that the new procedure meets the specific requirements of some Member
States whose contracting authorities are engaged in public-private partnerships (PPP) projects on a large
scale. However the COR takes the view that the Commission's proposals are not sufficiently
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far reaching because the procedure is neither sufficiently flexible nor generally accessible. Procurement of
services is a field which generally requires much contact between buyers and sellers throughout the
procurement process. This is not an exceptional requirement, and the present rules are far too rigid in this
area.

2.2.3. The term "objectively" in the grounds for using the procedure needs to be explained, and an
additional ground needs to be added to reflect the reality of PPPs, namely: "Cannot effectively allocate
risks and rewards under the contract without negotiation with economic operators."

2.2.4. The COR is particularly concerned about the provision concerning "outline solutions". Economic
operators will consider that they have intellectual property rights in any such outline solutions and may
demand payment for such solutions whether or not they are used. As local authorities will have no budget
to pay for outline solutions this will effectively prevent them using the new procedure. As an alternative
the COR proposes that the term "outline solution" is substituted. This would not represent a technical
solution but describe the economic operators' approach to carrying out the contract and would help the
contracting authority to better define its requirements in the specifications which form the basis of the
subsequent negotiations.

2.2.5. In its Opinion on the Green Paper, the COR said that "it cannot be considered necessary to suspend
the procurement procedure because the price offered is higher than the contracting entity can afford, when
negotiation could have produced a lower price acceptable to both purchaser and seller". This problem is
not solved by the current proposals.

2.2.6. The COR urges the Commission to amend the directive so that the contracting entity has the
possibility to use a negotiated procedure characterised by great flexibility, and to make it possible to hold
a wide-ranging dialogue with suppliers before, during and after the procurement process. The Commission
ought here to take the provisions of the Utilities Directive as a model.

2.3. Framework agreements

2.3.1. In its earlier opinion, the COR expressed the view that framework agreements ought to be expressly
permitted in all the directives, and it is to be welcomed that the Commission proposes the regulation of
framework agreements. However, the COR takes the view that the proposed regulations are unsatisfactory
and do not provide the necessary flexibility.

2.3.2. In its explanatory statement, the Commission distinguishes between framework contracts and
framework agreements. Framework agreements are not regarded as contracts within the meaning of the
directive, since they do not include all the necessary elements for them to be used as the basis for a
delivery.

2.3.3. However, framework contracts are covered by the directive's definition of public contracts. The
explanatory statement gives a contract with an order form as an example of such a contract. In some
Member States "framework contracts" of this kind are considered non-binding and hence referred to as
"framework arrangements" or "framework agreements" in those Member States. By using the term
"framework agreement" in the directive to describe what is essentially a new procedure, the Commission is
adding to the confusion rather than bringing clarity.

2.3.4. The Commission's proposals cover only framework agreements in the special sense accorded to this
term in the directive, but in the COR's view this is not stated with sufficient clarity. The definition must
be clearer. In particular, it should be clear to those Member States who regularly award non-binding
framework contracts (which they call framework arrangements or agreements) that these are to be treated
in the same way as any other public contracts and not as framework agreements in the special sense of the
draft directive.

2.3.5. The COR sets great store by this, so that doubts will not arise later as to whether agreements
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now regarded as framework contracts are covered by the new rules or not. For example, this covers the
customer choice models used in a number of member countries, where a contracting authority enters into a
contract with a number of suppliers, and the individual citizen later chooses the supplier, along with the
municipal or regional contracting authority's contract.

2.3.6. Nor is the procedure which would apply to a framework agreement sufficiently flexible. This
particularly applies to the fact that competition has to be reopened every time the agreement is used,
which generates more work for the contracting entity and defeats the purpose of a framework agreement.
It also applies to the requirement for at least three suppliers and the time-limit on the duration of the
agreement. This procedure may have a use but it is so different from the normal way in which framework
agreements are used in some Member States that it really should be called by another name.

2.3.7. The Commission seems to have assumed above all that the provisions of the framework agreements
will be used mainly for procurement of computer equipment and similar procurement contracts. However,
procurement under the framework agreements is also used for other types of procurement in order to
satisfy an individual requirement, for example facilities for the handicapped: in that respect the proposed
method is not realistic.

2.3.8. If the Commission is intent on expressly covering framework agreements in the classical directive,
the COR takes the view that the text proposed for the Utilities Directive describes much better the wide
range of different techniques which Member States regard as framework agreements and provides the
necessary flexibility.

2.4. Modifications to threshold values

2.4.1. The Commission proposes that the number of threshold values be reduced and that they be given in
euro. It is good in itself for the number of threshold values to be reduced, but expressing them in euro
must not mean in practice that any value is reduced from its present level. However, the proposal does in
practice mean a reduction in most cases - something which the COR cannot accept.

2.4.2. The COR has stated in earlier opinions that the threshold values are set far too low and ought to be
raised. The COR holds to this view and calls upon the Commission to take steps to renegotiate the
Government Procurement Agreement (GPA) on this point.

2.4.3. The low threshold values are particularly problematic in the procurement of services, since
transaction costs are often relatively high in relation to the value of the contract, as the COR has already
pointed out at an earlier stage. Part of the problem with the low threshold values could therefore be solved
if a provision were included in the directive to the effect that negotiated procurement with prior
announcement would always be permitted for minor service procurement contracts, e.g. for contracts below
a value of EUR 400000. This should enhance flexibility.

2.5. Criteria for quality selection

2.5.1. The COR welcomes the fact that the Commission proposes some tightening up with regard to
breaches of law by suppliers. It is the COR's view that dishonest suppliers should not be allowed to take
part in public procurement.

2.5.2. However, the COR takes the view that the Commission must clarify which situations are covered by
Article 46 (1) which states that an economic operator shall be excluded from a procurement contract if he
has been convicted of corruption in the previous five years. In countries where a legal person cannot be
convicted of corruption, would the provision apply to all the supplier's employees? In the affirmative, are
penalties to be imposed - and if so, which penalties - if the economic operator has, for example,
introduced appropriate preventive measures in his enterprise
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or has dismissed without notice the manager who committed the criminal offences without the knowledge
of the economic operator? What would then happen if such an employee were to move to another
employer or start a new firm? What happens in a case where only a supplier who has been convicted of
corruption can deliver certain goods, or where it would be very costly to change supplier? The COR
thinks that these questions must be discussed further. It should also be borne in mind here that the
penalties would be imposed in accordance with national practice since there is, as yet, no European
criminal law.

2.5.3. The proposed wording would most definitely cause problems for the contracting entities and for
citizens in the area of pharmaceutical procurement, in cases involving a unique, life-sustaining drug which
cannot be obtained from any other supplier. The Commission must consider a different wording for this
very special and unusual case.

2.5.4. The COR regards it as most important that the contracting entities should be able to require
suppliers to comply with national social sector regulations in the Member State concerned. A contracting
entity should not have to accept suppliers which, for instance, violate rules on job protection, the working
environment, minimum pay or child labour. Such requirements should be clearly stated in the invitation to
tender, and not be discriminatory. These key aspects are dealt with by the European Court of Justice in
the "Beentjes" case (31/87) and, most recently, in case C-225/98. The COR feels that it is essential for the
principles established in case law to be spelt out clearly in the directive.

2.5.5. The COR feels strongly that contracting authorities should be able to ask for additional categories of
information at the qualitative selection stage. Specifically, authorities should be permitted to seek
information, e.g. on economic operators' policy regarding environmental management.

2.6. Contract award criteria

2.6.1. The Commission proposes that the criteria for awarding contracts, where it is not just a matter of
the lowest price, should be directly linked with the nature of the contract: this is a new departure. The
consequence of this is that environmental requirements cannot be imposed on production processes. The
COR, in its Opinion on the Communication on public procurement (point 3.1.2), stated: "The COR
considers it crucial in public procurement to be able, in addition to laying down certain conditions with
regard to a product's properties (e.g. the PVC content of plastic), to impose objective requirements
concerning the overall environmental impact of a product and of a company, including the production
process". The COR reaffirms that view.

2.6.2. However, the COR welcomes the fact that the environment is mentioned among the criteria to be
taken into account in awarding contracts. Although this is not a substantive change - since the adjustment
is only by way of example - it is an important signal and a reminder to contracting entities that it is right
to consider environmental impact in public procurement. However, the COR takes the view that the word
"environmental impact" should be used in the text of the directive instead of "environmental
characteristics", since the latter wording reduces the scope to impose environmental requirements than exist
at present.

2.6.3. The Commission also proposes that the contracting authority should specify the relative weighting
which it gives to each of the criteria chosen to determine the most economically advantageous tender.

2.6.4. The Commission's intention is to ensure greater openness in procurement procedures and equal
treatment for suppliers. The COR does not think that the rule is likely to have this effect. The rule is
based on an unrealistic idea that the value of each of the criteria can be determined when the procurement
procedure begins. However, this presupposes that the contracting authorities have complete information at
their disposal in advance; this would probably only apply in exceptional
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cases.

2.6.5. The Commission proposal implies that the scheme would be set up when various parameters have
been established and that, with the help of the weighting, it could later be established with mathematical
exactitude which tender is economically most advantageous. In practice this is an almost impossible task
and, if it also involves "soft" parameters such as aesthetic profile, it becomes meaningless.

2.6.6. It would be completely impossible to weight the criteria in procurement contracts where a large
number of different articles are bought in one and the same contract, e.g. foodstuffs, medical equipment or
medicines. In procurement of medicines for hospital use, a county council in Sweden normally buys all the
various medicines it needs in one procurement contract. If the criteria were to be weighted, a different
weighting would be needed for each group of products. The criteria of "taste" naturally carries more
weight when the medicines are for small children than when they are for adults. This means that the
procurement contracts would have to be divided up so that the same weighting applied within each group;
this would lead to a situation where a large procurement contract exceeding the threshold value would
have to be divided up into many small procurement contracts, many of which would certainly fall below
the threshold value.

2.6.7. Professional buyers who have seen the proposal do not think it will work in practice. The COR
does not think that impracticable rules should be included in the directive. There is also a high risk that
the rule might lead to a large number of unnecessary court cases relating to the weighting.

2.6.8. The contracting authorities should be able to include objective social criteria which are not
discriminatory and which guarantee equality of treatment and free competition.

2.7. Special contract provisions

2.7.1. The Commission proposes a new rule on the possibility of imposing special requirements on the
execution of the contract, the aim of which is to codify existing law on the subject. However, the wording
is restrictive in relation to the case law which it is intended to codify, since it introduces a requirement for
the condition to be related to the performance of the contract.

2.7.2. The COR thinks it important that the wording which provides the possibility of imposing special
conditions on performance of the contract should not prejudice the contracting authorities' right to decide
themselves on what shall be procured; for example, this applies to the possibility of imposing
environmental requirements on production processes, and to social requirements which must of course be
non-discriminatory so that the requirement can be met by suppliers of all Member States.

2.8. The common procurement vocabulary (CPV)

2.8.1. The COR thinks there is a clear advantage in employing only one system. The problem is that the
existing CPV nomenclature gives rise to many problems because of its heterogeneous structure and its
ambiguity in many areas.

2.8.2. The practitioners in this field point out that it is difficult to find one's way in the CPV (for
example, parking meters are listed with medical apparatus and pharmaceutical products), that it is difficult
to know which number is relevant in an individual case (e.g. is a given implant surgical or orthopaedic?);
in addition, certain headings are missing in some groups (in the health and nursing services group, urban
cleansing services are listed while child health care is missing). The deficiencies in the nomenclature also
cause problems for suppliers. They say that it is difficult to find relevant notices and that they lack basic
data on procurement contracts because the nomenclature has misled them to think that the contract
concerned a certain product or service, whereas in reality

© An extract from a JUSTIS database



B7>52000AR0312(02)
Official Journal C 144 , 16/05/2001 P. 0023 - 0029 7

something quite different is involved. These problems also constitute an obstacle to the extension of
electronic commerce.

2.8.3. The COR therefore urges the Commission to improve the CPV nomenclature as soon as possible so
as to make it an effective instrument for the future.

2.8.4. An improved CPV could also be a tool enabling the Commission to obtain correct procurement
statistics directly from the Tenders Electronic Daily (TED), thereby reducing the administrative burden on
contracting entities.

2.9. Exclusive rights

2.9.1. The proposal on exclusive rights granted to a body other than a contracting authority (in Article 55)
is unclear. The wording is far too broad, as it could perhaps be interpreted as covering all the contracting
authority's contracts with private suppliers: from a strictly logical viewpoint, any contract can be said to
contain an element of exclusive right. It ought to be made clear, too, that the provision concerns only
contracts related to the exclusive right itself.

2.10. Deadlines in negotiated procurement

2.10.1. The Commission proposes a tightening of the rules on deadlines in negotiated procurement: a
time-limit of 40 days for receipt of a tender is proposed, whereas in the existing directive no deadline is
laid down for this.

2.10.2. The COR thinks that the proposal would mean less flexibility, and that the proposed change should
not be introduced.

3. The Committee of the Regions' recommendations on questions not covered in the draft directives

3.1. Procurement compatible with the environment

3.1.1. In its earlier opinions, the COR devoted special attention to the possibility of imposing
environmental requirements on procurement contracts. The current proposals for directives are
unsatisfactory on this point, since some of the proposals apparently tighten the rules. The COR takes the
view that it is essential for regional and local authorities to have the right to decide for themselves what is
to be procured. The procurement directive should simply ensure openness and equal treatment in the
procurement process. For example, a contracting entity which wishes to buy organic vegetables, or
hormone-free meat, should have the right to do so and to refer to relevant environmental markings and
certification systems. These requirements are to be set out in the specifications.

3.1.2. Since the Commission, in its draft explanatory communication on environment-friendly procurement,
and by tightening up the draft directives, appears to some extent to question this right to buy what one
wishes, the COR feels it important for the Commission to include in the directive provisions making it
possible to impose requirements for environmental marking and certification on production processes and
delivery of services.

3.2. Inter-municipal cooperation

3.2.1. In its opinions on the Green Paper and on the Communication on public procurement, the COR
referred to the problems which the procurement directive raises for inter-municipal cooperation.

3.2.2. In the opinion on the Green Paper (point 2.4.3), the COR stated that "it must be established that
procurement by regional and local authorities from their own independent legal entities does not fall within
the scope of the directives and must be regarded as production carried out under their own management".
The Commission was also urged to clarify that the transfer of tasks from e.g. a municipality to an
inter-municipal cooperative enterprise (e.g. a waste disposal consortium) will not be covered by the
directive.
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3.2.3. These problems have also been dealt with by the Court of Justice in the Teckal case (Case
C-107/98) and in the Arnhem case (Case C-360/96) and by national courts.

3.2.4. The COR calls upon the Commission to clarify these questions in the procurement directive.

3.3. Privatisation

3.3.1. The COR has also drawn the Commission's attention in the past to the problems which can arise
with the privatisation of public enterprises and in cases where employees are given the opportunity to set
up their own business which, under contract, takes over tasks from local and regional authorities.

3.3.2. The COR takes the view that the rules on service procurement should not hinder these processes.
On the contrary, it should be possible, as a transitional solution and for a limited period, to purchase
without a procurement procedure; this means that the competition would increase in the long run.

3.4. Definition of service contract and the division into "A" and "B" services

3.4.1. The Commission should consider moving certain services from the "A" to the "B" category. Certain
financial services, for example, are not suitable for procurement under the very formal rules in category
"A", since, among other things, the provisions on time-limits make it difficult to act in a businesslike
manner.

3.4.2. Public service contracts are defined in the proposal as mutually binding agreements between one or
more service providers and a contracting authority, which exclusively or principally should cover the
services listed in Annex 1. There has been some confusion as to the meaning of "exclusively or
principally", and the phrase ought to be replaced.

3.5. Qualification systems

3.5.1. The COR urges the Commission to include provisions concerning "qualification systems" in the
classic directive which parallel those in the new Utilities Directive. Such arrangements are used in several
Member States and their use is now severely constrained by the procurement directives. The Committee
does not see why the use of systems by the utilities concerned is considered to be consistent with
Community law while other contracting authorities are prevented from using them.

3.6. Representation of local and regional authorities

3.6.1. The COR wishes to draw the Commission's attention once again to the fact that, despite the central
role played by local and regional authorities in the application of procurement rules, they are represented
only to a very limited extent in the bodies which the Commission regularly consults.

3.6.2. The COR therefore urges the Commission to ensure that the local and regional levels are
represented in these bodies; this would enable the Commission to make better use of the experience
accumulated by the local and regional contracting authorities.

Brussels, 13 December 2000.

The President

of the Committee of the Regions

Jos Chabert

(1) OJ C 373, 2.12.1998, p. 13.

(2) OJ C 244, 11.8.1997, p. 28.
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Opinion of the Economic and Social Committee on the "Proposal for a directive of the European
Parliament and of the Council coordinating the procurement procedures of entities operating in the

water, energy and transport sectors"

Opinion of the Economic and Social Committee on the "Proposal for a directive of the European
Parliament and of the Council coordinating the procurement procedures of entities operating in the water,
energy and transport sectors"

(2001/C 193/01)

On 8 September 2000 the Council of the European Union decided to consult the Economic and Social
Committee, under Articles 47(2), 55 and 95 of the EC Treaty, on the above-mentioned proposal.

The Section for the Single Market, Production and Consumption, which was responsible for preparing the
Committee's work on the subject, adopted its opinion on 7 February 2001. The rapporteur was Mr Green.

At its 381st plenary session on 25 and 26 April 2001 (meeting of 26 April 2001) the Economic and
Social Committee adopted the following opinion by 88 votes to 17 with 10 abstentions.

1. Introduction

1.1. In response to the Green Paper entitled Public Procurement in the European Union: Exploring the
Way Forward published by the European Commission in November 1996(1), the European Economic and
Social Committee adopted an opinion unanimously on 28 May 1997(2).

The amendments proposed by the Commission to the directive on special sectors (93/38/EEC) coordinating
the procurement procedures of entities operating in the water, energy, transport and telecommunications
sectors(3), following the gradual liberalisation of certain sectors, involve rethinking the whole of European
law on public procurement. The Commission also proposes recasting the directives on supplies, works and
services, one aspect of which process would be to exclude the telecommunications sector from the scope
of the directives. In the directive under consideration it is proposed to amend the present provisions to
take account of the effective liberalisation of telecommunications markets. The proposal involves
amendments grouped under two headings: simplification of the directive and modifications to the legal
framework.

1.2. The ESC congratulates the Commission in particular on the work accomplished through the opening
of markets, promoted by the European Community from the outset, but wishes to propose modifications or
amendments to the text of the proposed directive.

1.3. After some general comments on the proposed simplifications and on the changes to legislation
proposed by this text, the ESC's proposals will be set out.

2. General comments on the proposed simplifications to Directive 93/38/EEC

2.1. The proposed amendments affect the scope of Directive 93/38/EEC on public procurement in the
water, energy, transport and telecommunications sectors, to take account of the gradual liberalisation of
these sectors, the introduction of electronic purchasing mechanisms, a clarification of provisions on
technical specifications to encourage innovative enterprises in particular, the strengthening of the provisions
on allocation criteria, simplification of thresholds and the introduction of a common procurement
vocabulary.

The ESC endorses these changes, but regrets that European law is modified too often: this has a damaging
effect on knowledge and comprehension of European law. It calls upon the Commission to consider
establishing more flexible and more stable general frameworks to avoid impairing the necessary
development of knowledge of European law.
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2.2. The ESC welcomes the clarification provided by this new draft directive, set out under four headings
which cover definitions, rules applicable to contracts, specific rules applicable to design contests, and
statistical rules and final provisions. However, the text remains laborious to read through an excess of
details on certain points (e.g. Article 26) and a clear lack of precision on other points, such as Article 9
which is not explained.

2.3. National legislation will have to be adapted after the adoption of this directive, since new common
provisions with the purpose of clarification are found in the consolidated directive, such as those on the
information to be given to participants in a contract-award procedure, about the results of that procedure,
or the information to be given to applicants for qualification following a qualification system established in
accordance with the directive. Another substantive change is proposed: the obligation to provide
information on the result of a contract-award procedure is extended to all the awarding bodies: this is
useful. A step forward is the introduction of the general principles of mutual recognition and equality of
treatment into the selection procedure for participants in a restricted and negotiated procedure.

2.3.1. It is legitimate for contracting authorities to take social and environmental aspects into account when
assessing the quality of tenders, provided that the principle of equal treatment is respected and the current
national and European social and environmental legislation, as well as ILO agreements ratified by the
Member States, are complied with. This should be reflected in the directive.

2.4. Other welcome innovations are recognition of quality assurance systems for service contracts as well
as works and supplies contracts, and the obligation to refer to European standards concerning quality
assurance or certification (the standards of the series EN 29000 and EN 45000) and recognise other means
of proof. The reference to the Member States' experiment with their own standards ought to be specified
more clearly in the draft directive, since it could be confusing or lead to excessive requirements amounting
to a disguised restriction of access to the market. These frequent changes in legislation are in any case
disruptive for economic operators.

2.5. The ESC would also take issue with the lack of references in the proposal to environmental
considerations which are crucial to Europe's future. Reasonably compatible environmental criteria which do
not distort the contract could be incorporated in more specific terms in Article 53. These should only be
taken into account when they have a decisive influence on the environmental impact depending on how
the tenderers intend to carry out the works.

Equally remarkable is the absence of any social aspects among the criteria for awarding a contract. Social
criteria could also be developed in a specific manner in Article 53. The Committee realises that it is
difficult to cover these points in detail and recommends that the future Commission interpretative
Communications dealing with environmental and social aspects are transformed into guidelines for Member
States, containing the details on how these aspects could be implemented. In addition, the Commission is
now working on a Green Public Procurement Handbook in order to guide public authorities on taking into
account environmental characteristics when awarding a contract. The ESC recommends the drafting of a
Social Procurement Handbook with a view to guiding public authorities in this field also.

2.6. The gradual disengagement of the State, and increased budgetary rigour, lead the Commission to
propose simplification, flexibility and modernisation measures to take account of new technology and
alleviate rules which are sometimes too detailed and complex. However, the ESC notes that to take full
account of this disengagement it would be necessary to define more clearly public procurement as a
whole, and go beyond the old definitions in earlier directives which involve grey areas, particularly where
concessions are concerned. The ESC regrets that the Commission has not taken the opportunity offered by
this renewal of the directive to define clearly the ways of concluding contracts and
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the contractual framework of the PPP (public/private partnership) and concessionary contracts, involving a
new definition of concessionary contracts and of public/private partnership as suggested by the ESC in a
number of opinions, and most recently in the opinion on the strengthening of the law on concessions and
PPP in European law(4): "A public works concession is an act (whether by contract or unilateral) whereby
a public authority delegates to a private organisation the task of designing, constructing, financing,
maintaining and operating an infrastructure and/or service for a predetermined extended period." A better
definition of concessions on services is essential, particularly with regard to contracting procedures
involving all types of public or private entity.

2.7. The ESC regrets that the proposed text does not cover the allocation of exclusive suppliers' rights,
when the problem arises at this level mainly with regard to the allocation of service concessions. This
brings us back to what has already been stated on the definition of concessionary and PPP contracts; the
ESC thinks it important to reaffirm that the points in the Interpretative Communication on the subject are
extremely important; they clearly show that the granting of exclusive rights must be subject to the rules of
the Treaty and the basic principles of European law. It is a complex problem(5), which cannot be dealt
with in a peripheral way since the public authorities exclude whole areas of activity from the competition
rules without an objective justification: this impedes the unification of the European market.

2.8. As the ESC has stated on a number of occasions, and again recently in the own-initiative opinion
mentioned above(6), a complete clarification of public procurement (contracts and delegated contracts) in
European law has still not been achieved, as the place of concessionary contracts and PPP contracts in
European law remains confused; this is shown by the Interpretative Communication on Concessions in
Community law(7) of April 2000, and it means that private investments in public infrastructure cannot be
made in a sufficiently clear and stable legal framework. Although the Commission announces that this
Communication is without prejudice to any specific draft legislation on concessions, it would have been
desirable to include a definition of concessionary and PPP contracts in the proposed directive, to avoid
proceeding by continual changes to European legislation. Article 2(3) of the draft directive is the ideal
place in the text to incorporate the ESC's proposals and the content of the interpretative communication on
ways of allocating concessionary or PPP contracts. The ESC is pleased to note that a directive or
regulation is being drawn up with a view to establishing clear principles on awarding of contracts within
the EU, and that it will reflect the content of the interpretative communication of April 2000.

2.9. The ESC also proposes that Article 1 should contain a partial cross-reference to Article 1 of the
consolidated directive, which is more complete and of largely similar content.

2.10. The ESC wishes to point out that public bodies acting as economic operators must not take
advantage of their position to distort the conditions of competition. It is notable that in several Member
States administrative corporations or para-public companies with a privileged status have competitive
advantages in relation to private companies. It is essential for the text of the proposal to clarify this point,
for which European law fails to provide a clear answer for lack of clearly enunciated European principles.
Judicial precedents on universal service cannot provide an answer to a question that European law does
not cover clearly.

2.11. Consequently, additional rules to oblige awarding authorities to check that public bodies bear the
same costs - particularly fiscal, social and financial costs - as private operators are indispensable. The
obligation to use a competition procedure for the allocation of contracts, or of activities equivalent to a
contract, in the private sector must also be imposed on the awarding authorities in their relations with
public, para-public or private entities which are dependent on them or on other awarding authorities. This
point was clearly made in the Commission's Interpretative Communication on PPP and concessionary
contracts in April 2000 and the ESC considers that it
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would be necessary to use the principles set out in this document when drafting the present directive.

2.12. Nor is it desirable for monopolistic conditions to prevail on certain markets to the advantage of
private firms. It should be ensured that neither public nor private operators are the object of discriminatory
treatment in the awarding of public contracts, that exactly the same terms of competition apply to all
participants, and that these terms comply with Community law.

3. Detailed comments on the proposed amendments

3.1. The ESC endorses the two principles proposed:

3.1.1. The Commission indicated that it would submit proposals to exclude from the scope of Directive
93/38/EEC the sectors or services (water, energy, transport and telecommunications) which operate within
a given Member State under effective conditions of competition. In view of full liberalisation of the
telecommunications sector on the one hand, and the developments in other sectors covered by Directive
93/38/EEC, the draft directive introduces different types of solution for these sectors. One can only agree
with this.

3.2. The regulatory framework for liberalisation of telecommunications is based on Articles 86 and 95 of
the EC Treaty. Under Directive 90/388/EEC, as amended by Directive 96/19/EC, the Member States were
to take the necessary steps to guarantee every enterprise the right to provide telecommunications services
or to establish or supply the telecommunications networks required for the provision of such services by 1
January 1998 at the latest. The planned measures have indeed been transposed into national legislation
(national regulatory authorities, authorisation, interconnection, universal service, pricing etc.); moreover, the
Commission reached the conclusion that public procurement for most telecommunications services in most
Member States was regarded as being already excluded from the scope of this directive(8). The ESC takes
note of this but wonders about the means adopted by the Commission to promote liberalisation in the
other fields covered by Directive 93/38/EEC. Article 29 appears to offer a satisfactory framework, but the
situation which can result from it varies enormously in the European Union.

3.3. The ESC would question the need to include, in the consolidated version of the "traditional directives"
- submitted in parallel with the proposal under consideration - provisions which could continue to exempt
public authorities from the scope of these directives for their purchasing in the telecommunications sector.
The ESC wonders by what principle the awarding authorities would not be subject to the rules of
competition in this field (see Article 15 of the consolidated directive).

3.4. As to the technical specifications, the ESC considers that the new wording with the reference to
performance and functional requirements is an improvement that will make it easier to overcome disguised
barriers to competition. With regard to the specifications covered by Article 34, paragraph 3 of which
stipulates that they "must be formulated by reference to European standards": it is necessary to indicate
that these references must be explicitly named and listed precisely in the set of specifications, since the
contractor can only demonstrate that he meets criteria that are clearly defined and precisely referenced.

3.5. The recognition of a confidentiality principle (Article 12) for the information provided by economic
operators is in line with supporting innovation by enterprises by protecting their intellectual contribution.
However, a text of this importance should clarify rather better the scope of this principle, particularly with
regard to its purpose and duration. The ESC takes the view that the confidentiality principle concerns not
only the tenders but also all proposals forwarded to the awarding authority(9) and all information relating
to business matters and to the enterprises themselves. Moreover, this could be done with reference to
Article XIV of the Government Procurement Agreement (GPA). The ESC takes the view that Community
law must clearly cover tenderers' intellectual property rights and must condemn any attempt to cream off
the best ideas, which would undermine
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the principle of real and fair consultation.

4. Comments on methods of consultation

4.1. The introduction of electronic purchasing mechanisms is essential because of current developments in
methods. Uncertainty prevails as to the security of these forms of communication, and the ESC calls for
protection of electronic communication and data storage to be made a precondition for any innovation in
the forms of consultation. The Commission takes the view that electronic transmission should make it
possible to reduce the period of 12 days (necessary at present for transmission to the Publications Office
and publication in the Official Journal) to five days. This reduction seems excessive, and it is doubtful
whether this shortening of the time-limit would enhance European competition, particularly as complex
services are involved which often require preliminary studies and periods for enterprises to reflect before
committing themselves to public procurement procedures. In these circumstances SMEs are likely to
encounter real difficulties when tendering for offers.

4.2. The strengthening of provisions relating to award criteria and selection is an excellent innovation. It is
healthy to set a general rule beforehand on a compulsory relative weighting of criteria from the start of
any procedure. The proposal in the new directive is an obligation to mention the relative weighting of
each criterion in the contract notice or set of specifications(10). The ESC fully supports the weighting of
criteria for award of contract to the most economically advantageous tender, which would make it possible
to enhance transparency of contract award procedures and guarantee equality of treatment among tenderers.
Another welcome provision is the application of restricted or negotiated procedures which involve a
restriction in the number of applicants called upon to tender by applying objective criteria announced in
advance. Article 54 could lay down the social and environmental criteria, with the proviso that they are
not directly or indirectly discriminatory. These criteria must necessarily accord with the main objective of
the contract. Social criteria can only be applied to the selection of applicants or to contract award
procedures if they are in accordance with the current jurisprudence of the ECJ, i.e. where equivalent
tenders are submitted.

4.3. With regard to abnormally low tenders (Article 55) it would be useful to provide for the awarding
authorities to be obliged to examine tenders which seem abnormally low in relation to the other tenders
submitted in accordance with Community rules, on the basis of the GPA (Article XIII(4) (a)). It must also
be specified that when the reasons given are not satisfactory, the tenders in question must be rejected.
There must be effective machinery to combat social dumping, which seriously distorts the market for
public procurement, since differences in social rights in Member States and in neighbouring countries are
conducive to unfair competition. The ESC takes the view that the directive should cover the
competition-distorting effects of social dumping. The following text should therefore be inserted: "When
examining tenders, the awarding authorities must take into consideration the actual respect of obligations
concerning employee protection, labour law and the social regimes in force in the host countries".

4.4. On Article 52, the ESC wishes to stress that some Community countries have set up qualification
systems for services and that this type of certification must appear among the criteria covered by this
article. However, this should not give rise to disguised barriers to competition, and suitable arrangements
therefore seem acceptable.

4.5. Article 36, on the use of variants, is well drafted, and it is welcome that they are made subject to the
same provisions as apply to the selection of the economically most advantageous tender.

4.6. The wording of Article 37 on subcontracting does not correspond to established practice in all
Member States, particularly the reference to designated subcontractors, which is in itself an unusual
practice. The ESC calls for the previous wording to be retained.

4.7. The ESC has doubts about the means of proof in the use of electronic communications, particularly
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as regards Article 46 and considers that electronic signature and encryption procedures should be made
more secure.

4.8. The directive leaves it to the awarding authority to set the specific level of capacity (Article 53) and
experience required for any particular contract, which would make possible an effective selection of
applicants according to their ability to carry out the contract in an optimum way. In restricted or
negotiated procedures with publication of a notice, the obligation to give reasons for any limitation on the
number of applicants according to specific levels of capacity and experience increases the transparency of
these procedures. However, the ESC regrets the lack of any reference to social considerations in the award
criteria and recommends that Article 53 be amended to correct this omission.

4.9. The consultation of enterprises in terms of performance is a very important step forward in the two
new directives, and this point is supported by the ESC.

4.10. The current thresholds are complex to handle, and it is therefore proposed to simplify the thresholds.
On the one hand, the thresholds will be the same for contracts which are not subject to the GPA as for
those which are. On the other hand, all the thresholds are expressed directly in euro and rounded down to
the nearest EUR 100000 below the thresholds laid down in the GPA. This simplification gives two
thresholds:

- EUR 5300000, applicable to works contracts whatever the sector in which the awarding authority
operates;

- EUR 400000, applicable to supply and services contracts and to design contests, whatever the sector in
which the awarding authority operates and whatever the service concerned.

The ESC endorses these simplifications.

4.11. The use of a Common Procurement Vocabulary (CPV) was recommended by the Commission in
1996(11). This nomenclature represents a further development of and an improvement to the CPA and
NACE nomenclatures, in that it is better suited to the specific characteristics of the public procurement
sector. However, since the CPV will be the subject of a proposed regulation of the Council and the
European Parliament, which will then formally adopt it as the Community nomenclature applicable to
public contracts and will organise its maintenance, the ESC is not in favour of retaining it in the directive
under consideration.

4.12. The monopoly arrangements accorded in the past to enterprises have gradually given way in Europe,
particularly in the field of information technology, to competitive environments, but under conditions
which should be carefully watched, since they sometimes hide the seeds of significant distortions of
competition. Thus the legal opening to competition of the market in digital distribution is characterised in
some Member States by a distortion between the actors, as the public operator enjoys particularly
favourable conditions, enabling him to go on profiting as long as possible from a monopoly arrangement,
so as to be able to cross-subsidise his monopolistic activities and the launching of a new activity regarded
as competitive. The ESC deplores a lack of firmness on this matter in the directive under consideration.

Brussels, 26 April 2001.

The President

of the Economic and Social Committee

Göke Frerichs

(1) Opinion on the Green Paper, Rapporteur Henri Malosse, OJ C 287, 22.9.1997, p. 92.
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(2) Green Paper on Public Procurement in the European Union: Exploring the Way Forward, COM(96) 583
final.

(3) Directive 93/38/EEC coordinating the procurement procedures of entities operating in the water, energy,
transport and telecommunications' sectors ("special sectors' directive") as amended most recently by
Directive 98/4/EC; Directives 89/665/EEC and 92/13/EEC on the application of appeal procedures
("appeal directives") (OJ L 199, 9.8.1993) as modified by Directive 94/22/EC of 30.5.1994 (OJ L 164,
30.6.1994) and Directive 98/4/EC of 16.2.1998 (OJ L 101, 1.4.1998).

(4) ESC opinion, OJ C 14, 16.1.2001, p. 91, rapporteur Mr Levaux, point 4.1.3.

(5) In its judgement of 12 December 1996, the Court of Justice stated "that the exclusive or special rights
referred to must generally be taken to be rights which are granted by the authorities of a Member State
to an undertaking or a limited number of undertakings otherwise than according to objective,
proportional and non-discriminatory criteria, and which substantially affect the ability of other
undertakings to provide or operate telecommunications networks or to provide telecommunications
services in the same geographical area under substantially equivalent conditions."

(6) Opinion of 19 October 2000, OJ C 14, 16.1.2001, p. 91, rapporteur Mr Levaux.

(7) Commission Interpretative Communication on Concessions in Community law, OJ C 121, 29.4.2000, p.
2.

(8) The introduction of effective competition in the sector implies that the purchasing of voice telephony,
telex, mobile radio telephony, radio-messaging and satellite telecommunications services can from now
on be carried out according to the normal rules applicable to service contracts, as is already the case for
other telecommunications services.

(9) For example: draft solutions, authorised variants, proposals made during negotiations and everything that
relates to communications between the awarding authority and the enterprises.

(10) This weighting can take various forms (e.g. percentages, or expressed as a relative share in relation to
another criterion); to maintain a certain flexibility, it can be expressed as a range within which the
value of each criterion is stated.

(11) Commission Recommendation 96/527/EC of 30.7.1996 on the use of the Common Procurement
Vocabulary (CPV) for describing the subject matter of public contracts (JO L 222, 3.9.1996).

APPENDIX

to the Opinion of the Economic and Social Committee

The following amendment was rejected during the debate, but received more than a quarter of the votes
cast:

Point 4.3

Delete the last sentence from

"The following text..."

Reason

As far as social dumping is concerned, the Committee should simply call for its effects on competition to
be taken into account. The addition to Article 54 proposed here would go against the principle of
proportionality. Obliging awarding authorities to check whether all national requirements are really being
met would not only entail unreasonable costs for them but would in practice also lead to serious
discrimination, especially against external tenderers. The possibility would also arise of numerous legal
wrangles that competitors could initiate for minor infringements.
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Amended proposal for a European Parliament and Council Directive coordinating the procurement
procedures of entities operating in the water, energy, transport and postal services sectors (submitted

by the Commission pursuant to Article 250(2) of the EC Treaty)
/* COM/2002/0235 final - COD 2000/0117 */

Amended proposal for a EUROPEAN PARLIAMENT AND COUNCIL DIRECTIVE coordinating the
procurement procedures of entities operating in the water, energy, transport and postal services sectors
(submitted by the Commission pursuant to Article 250(2) of the EC Treaty)

2000/0117 (COD)

Amended proposal for a EUROPEAN PARLIAMENT AND COUNCIL DIRECTIVE coordinating the
procurement procedures of entities operating in the water, energy, transport and postal services sectors

1. Background

Proposal submitted to the Council and the European Parliament (COM(2000) 276 final - 2000/0117/COD)
pursuant to Article 175(1) of the Treaty: 11 July 2000

Economic and Social Committee Opinion: 26 April 2001

Committee of the Regions Opinion: 13 December 2000

Opinion of the European Parliament at first reading: 17 January 2002

2. OBJECTIVE OF THE COMMISSION PROPOSAL

The Directive coordinating the procurement procedures of entities operating in the water, energy and
transport sectors pursues a threefold objective of modernising, simplifying and rendering more flexible the
existing legal framework. Modernisation is required in order to take account of new technologies and
changes in the economic environment, including the liberalisations under way or set to take place in some
of the activities covered. The purpose of simplification is to make the current texts more easily
comprehensible for users, so that contracts are awarded in complete conformity with the standards and
principles governing this area, and the entities involved (whether purchasers or suppliers) are in a better
position to know their rights. Procedures need to be flexible in order to meet the needs of purchasers and
economic operators.

3. COMMISSION OPINION ON PARLIAMENT'S AMENDMENTS

The Commission has accepted, either in their entirety or in part, and with reformulations where
appropriate, 47 of the 83 amendments adopted by the European Parliament.

***

3.1. Amendments accepted by the Commission in their entirety or reformulated for purely formal reasons
(Amendments 111, 7, 8, 67, 68 and 69)

Amendment 111 introduces a new recital stating that nothing in this Directive shall prevent any contracting
entity from imposing or enforcing measures necessary to protect public morality, public policy, public
security or human, animal or plant life or health. The Commission accepts this amendment, stressing that it
is drafted in such a way as to reflect the provisions of the Treaty (Article 30):

Recital: "(2c) Nothing in this Directive shall prevent any contracting entity from imposing or enforcing
measures necessary to protect public morality, public policy, public security or human, animal or plant life
or health, in particular with a view to sustainable development, provided that these measures are not
discriminatory and do not conflict either with the objective of opening up
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markets in the sector of public contracts or with the Treaty."

Amendment 7 modifies recital 34 in order to specify that tenders based on solutions other than those
envisaged by the contracting entity must be taken into account if they are equivalent, and that contracting
entities must give reasons for any decision concluding that there is no equivalence.

It is necessary to combine Amendment 7 with other amendments concerning the same problems - see
comments on Amendments 35, 36, 38, 40, 95 and 99/118.

Amendment 8 modifies recital 42. It adds engineers' services to the examples of services whose
remuneration is governed by national laws and which must not be affected.

Amendments 67, 68 and 69 remove the very detailed provisions concerning the arrangements for indicating
the weighting given to each of the criteria applied in determining the most economically advantageous
tender. The deletion of the three paragraphs is acceptable in order to simplify the arrangements for
indicating weighting.

***

3.2. Amendments accepted by the Commission with reformulation, in part or in substance (Amendments
89-96, 4, 33, 9, 70, 35, 36, 38, 40, 95, 99-118, 64, 18, 57, 109, 60, 43, 47, 13, 16, 21, 22, 26, 27, 29,
30, 117, 51, 53, 56, 66, 75, 76, 78, 79, 80, 81, 82, 83, 85 and 86)

Amendments 89-96 introduce a new recital designed to emphasise the integration of environmental policy
into public procurement policy. Article 6 of the Treaty stipulates that environmental protection
requirements must be integrated into other policies: this means that the respective policies on the
environment and public contracts must be reconciled. The Commission therefore considers that contracting
entities must be enabled to procure "green" products/services at the best value for money. It therefore takes
up the amendment and reformulates it as follows:

Recital: "(2b) Under Article 6 of the Treaty establishing the European Community, environmental
protection requirements must be integrated into the definition and implementation of the Community
policies and activities referred to in Article 3 of that Treaty, in particular with a view to promoting
sustainable development.

This Directive therefore clarifies how the contracting entities may contribute to the protection of the
environment and the promotion of sustainable development, whilst ensuring that the contracting entities are
in a position to obtain the best value for money for their contracts."

*

Amendment 4 introduces a new recital specifying that contracting entities may require particular conditions
concerning the performance of contracts, especially concerning the promotion of social objectives, provided
that these clauses are compatible with Community law. In order to ensure consistency between the two
public procurement Directives, it is appropriate to extend this possibility to conditions relating to
environmental protection. [1]

[1] Refer to European Parliament Amendment 10 to the Proposal for a Directive of the European
Parliament and of the Council on the coordination of procedures for the award of public supply contracts,
public service contracts and public works contracts.

Amendment 33, modifying Article 33, third subparagraph, specifies that conditions concerning performance
of the contract may include conditions linked to the promotion of social policy objectives; it is also
intended to further reinforce compliance with the principles of equal treatment, non-discrimination and
transparency, where contracting entities require particular conditions concerning performance of contracts.
This amendment actually clarifies in a specific provision what is already contained in the generally valid
provision set out in Article 9.
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The Commission therefore incorporates Amendments 4 and 33 by means of the following texts:

Recital: "(32) Contract performance conditions are compatible with the Directive provided that they are not
directly or indirectly discriminatory and are indicated in the contract notice used to call for competition, or
in the specifications. They may be aimed at promoting on-the-job training and the employment of people
who are facing particular difficulties in finding work, at combating unemployment or protecting the
environment and give rise to obligations - applicable to contract performance - such as, in particular to
recruit the long-term unemployed or implement training schemes for the unemployed and young persons,
to comply with the substance of the provisions of the ILO core conventions in the event that these have
not been implemented in national law, and to recruit a number of handicapped persons above that required
under national legislation."

"Article 37a

Contract performance conditions

Contracting entities may lay down special conditions relating to the performance of a contract, provided
such conditions are compatible with Community law and indicated in the contract notice used as a means
of calling for competition or in the contract documents. Contract performance conditions may relate in
particular to social and environmental considerations."

*

Amendment 9 introduces a new recital 42a specifying that contracting authorities may reject tenders which
are abnormally low owing to non-compliance with social legislation. As this possibility already exists
under existing law, if suffices to clarify it in an appropriate way.

Amendment 70 modifies Article 55 concerning abnormally low tenders by changing the words "in relation
to the service to provided" into "in relation to the supply, service or works to be provided". The
underlying intention (that this provision should also apply to supplies and works, and not just to services)
clearly shows that this amendment is based on a misunderstanding due to a translation problem. The
provision is in fact applicable to the three types of contract. With a view to consistency with the "classic"
Directive and in order to avoid subsequent differences of interpretation, it would be inappropriate to amend
the existing legislation in the French version, which makes it sufficiently clear that the provision is
applicable to the three types of contract. What is more, care should be taken to ensure that this is also the
case in all language versions [2].

[2] The English version should therefore refer to "goods, works or services".

The Commission incorporates Amendments 9 and 70 as follows:

"Article 55

Abnormally low tenders

1. If, for a given contract, tenders appear to be abnormally low in relation to the goods, works or services,
the contracting entity shall, before it may reject those tenders, request in writing details of the constituent
elements of the tender which it considers relevant.

Those details may relate in particular to:

a) the economics of the manufacturing process, of the services provided and of the construction method;

b) the technical solutions chosen and/or the exceptionally favourable conditions available to the tenderer
for the supply of the goods or services or for the execution of the work;

c) the originality of the supplies, services or works proposed by the tenderer;

© An extract from a JUSTIS database



52002PC0235 Official Journal C 203 E , 27/08/2002 P. 0183 - 0209 4

ca) compliance with provisions on health and safety at work and working conditions in force at the place
of performance;

d) the possibility of the tenderer obtaining State aid.

2. The contracting entity shall verify those constituent elements by consulting the tenderer, taking account
of the evidence supplied.

3. Where a contracting entity establishes that a tender is abnormally low on the grounds that the tenderer
has obtained a State aid, the tender can be rejected on such grounds alone only after consultation with the
tenderer, where the latter is unable to prove, within an adequate timeframe fixed by the contracting entity,
that the aid in question was lawfully granted. Where the contracting entity rejects a tender in these
circumstances, it shall inform the Commission of that fact."

*

Amendments 35, 36, 38, 40, 95 and 99/118 relate to Article 34 concerning technical specifications.

Amendment 35 provides that technical specifications may be formulated in terms of requirements with
regard to the environmental impact of the product throughout its lifetime. The Commission shares this
approach.

Amendment 36 introduces a new definition, namely the "equivalent standard", at a place where, on the
contrary, a tender ensuring an equivalent solution is what is meant. Even if the amendment is understood
to be concerned with equivalent solutions, the inclusion of costs in the definition of equivalent solutions is
not acceptable, as the price element must come into play at the stage where tenders are evaluated on the
basis of the award criteria, and not in order to enable tenders based on other solutions to be excluded for
non-compliance with the technical specifications of the contracting entity.

Amendments 99 - 118 modify Article 34 to clarify that a contracting entity cannot reject a tender if the
tenderer has proven to it that the tender satisfies contract requirements in an equivalent manner.

Amendment 38 specifies, on the one hand, that a test report from a recognised body may constitute an
appropriate means of proof and, on the other, that a contracting entity that rejects a solution on grounds of
non-equivalence must state the reasons for that decision and inform economic operators thereof on request.
The obligation to communicate the reasons is taken into account in general terms in Article 48(2).

Amendment 40 permits reference to be made to particular production processes or to specific producers or
suppliers in exceptional cases.

The possibility of referring to a particular production process may be acceptable provided that it does not
have the effect of reserving the contract for a particular supplier.

Amendment 95, modifying Annex XX, alters the definition of technical specifications by adding the taking
into account of environmental impact, user-instructions and production processes or methods.

This part of the amendment clarifies the text in line with the Commission Communication of 4 July 2001
on public procurement and the environment [3] and is thus acceptable with reformulation.

[3] "Interpretative communication of the Commission on the Community law applicable to public
procurement and the possibilities for integrating environmental considerations into public procurement",
COM(2001)274 final, OJ C 333, 29 November 2001, pp. 13 - 26.

It also brings in design for all requirements, including accessibility for disabled people.
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Also taking into account Amendment 7, dealt with in point 3.1 above, the Commission incorporates
Amendments 35, 36, 38, 40, 95 and 99/118 in recital 32, Article 34, Article 48(2) and Annex XX,
reformulated as follows:

Recital: "(34) The technical specifications drawn up by public procurers must allow public procurement to
be opened up to competition. To this end, it must be possible to submit bids which reflect the diversity of
possible technical solutions. Accordingly, it must be possible to draw up the technical specifications in
terms of functional performance and requirements; and, where reference is made to the European standard
or, in the absence thereof, to the national standard, tenders based on other equivalent arrangements meeting
the requirements of the contracting entities and equivalent in terms of security must be taken into account
by contracting entities. To demonstrate equivalence, tenderers should be permitted to use any form of
evidence. Contracting entities must be able to provide a reason for any decision that equivalence does not
exist in a given case.

Contracting entities that wish to lay down environmental requirements for the technical specifications of a
given contract may specify the environmental characteristics and/or specific environmental effects of
product groups or services. They can, but are not obliged to, use appropriate specifications to specify the
supplies or services sought, as defined by eco-labels such as the European eco-label, the (pluri)national
eco-label or any other eco-label or parts of those specifications. However, this possibility must be
admissible only if the requirements for the label are drawn up on the basis of scientific information and
adopted using a procedure in which all stakeholders, such as government bodies, consumers,
manufacturers, retail and environmental organisations can participate, and providing the label is accessible
to all interested parties."

"Article 34

Technical specifications

1. The technical specifications as defined in point 1 of Annex XX shall be set out in the contract
documentation, such as contract notices, contract documents or additional documents.

2. Technical specifications shall afford equal access for tenderers and not have the effect of creating
unjustified obstacles to the opening-up of public procurement to competition.

3. Without prejudice to legally binding technical rules, insofar as they are compatible with Community
legislation, the technical specifications must be formulated:

a) by referring to specifications defined in Annex XX and, by order of preference, to national standards
implementing European standards, European technical approvals, common technical specifications,
international standards, other technical reference material produced by European standardisation bodies or,
where these do not exist, national standards, national technical approvals or national technical
specifications relating to design and the method of calculation and execution of works and use of material.
Each reference shall be accompanied by the words "or equivalent";

b) or in terms of performance or of functional requirements; these may include environmental
characteristics. However, they must be sufficiently precise to allow tenderers to determine the subject
matter of the contract and to allow contracting entities to award the contract;

c) or in terms of performance or functional requirements as referred to in point (b), referring as a means
of presumption of conformity with these requirements or performance capabilities to the specifications
cited in point (a);

d) or by referring to the specifications in point (a) for certain characteristics, and to the performance
capabilities or functional requirements in point (b) for other characteristics.

4. Where contracting entities avail themselves of the possibility of referring to the specifications
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referred to in paragraph 3, point (a), they may not reject a bid on the grounds that the products and
services offered are not in conformity with the specifications to which they have made reference, provided
that the tenderer proves in its tender to the satisfaction of the contracting entity, by any appropriate means,
that the solutions it proposes meet the requirements defined by the technical specifications in an equivalent
fashion..

An appropriate means may be constituted by a technical dossier of the manufacturer or a test report from
a recognised body.

5. Where a contracting entity uses the option provided under paragraph 3 to formulate specifications in
terms of performance or functional requirements, it may not reject a tender for products, services or works
which comply with a national standard transposing a European standard, with a European technical
approval, a common technical specification, an international standard or a technical reference produced by
a European standardisation body if these specifications address the same functional and performance
requirements.

In its tender, the tenderer must prove to the satisfaction of the contracting entity, by any appropriate
means, that the products, services and works in compliance with the standard meet the functional or
performance requirements of the contracting entity.

An appropriate means may be constituted by a technical dossier of the manufacturer or a test report from
a recognised body.

5a Where a contracting entity specifies environmental characteristics in terms of performance or functional
requirements, it may use detailed specifications, or parts thereof, defined by European, (pluri)national or
any other eco-labels, provided they are suitable for defining the characteristics of the supplies or services
forming the object of the contract, and that the requirements for the label are drawn up on the basis of
scientific information and that the label is adopted using a procedure in which all stakeholders, such as
government bodies, consumers, manufacturers, retail and environmental organisations can participate, and
providing the label is accessible to all interested parties.

The contracting entities may indicate that the products and services bearing the eco-label are presumed to
comply with the technical specifications laid down in the contract documents; they must accept any other
appropriate means of proof, such as a technical dossier of the manufacturer or a test report from a
recognised body.

6. "Recognised bodies" within the meaning of the present article shall be understood to mean test and
calibration laboratories, and inspection and certification bodies which are in compliance with the applicable
European standards.

Contracting entities shall accept certificates from recognised bodies established in other Member States.

7. Unless justified by the object of the contract, the technical specifications shall not refer to a specific
make or source, or to a particular process, or to a trade mark, patent, type or specific origin or production
which would have the effect of favouring or eliminating certain enterprises or certain products. Such
reference shall be permitted on an exceptional basis, where a sufficiently precise and intelligible
description of the subject matter of the contract is not possible in terms of paragraphs 3 and 4; such
reference shall be accompanied by the words "or equivalent".

"Article 48

Information to applicants for qualification, candidates and tenderers

1. ...
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2. The contracting entity shall, upon request, inform any unsuccessful candidate or tenderer as soon as
possible of the reasons for the rejection of his application or his tender, and shall inform any tenderer who
has made an admissible tender of the characteristics and relative advantages of the tender selected, as well
as of the name of the successful tenderer or the parties to the framework agreement. Under no
circumstances may the time taken to provide such information exceed fifteen days, counting from receipt
of the written request.

However, contracting entities may decide that certain information on the contract award or the conclusion
of the framework agreement, referred to in the first subparagraph, is to be withheld where release of such
information would impede law enforcement or otherwise be contrary to the public interest or would
prejudice the legitimate commercial interests of public or private economic operators, including those of
the economic operator to whom the contract has been awarded, or might prejudice fair competition
between economic operators.

3. ...

4. ...

5. ... "

"ANNEX XX

DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS

For the purposes of this Directive:

a) "technical specification", in the case of public service or supply contracts, means a specification in a
document defining the required characteristics of a product or service, such as quality and environmental
performance levels, design for all requirements (including accessibility for disabled people) and use of the
product, its safety or dimensions, including requirements relevant to the product as regards the name under
which the product is sold, terminology, symbols, testing and test methods, packaging, marking and
labelling, user instructions, production methods and procedures, as well as conformity assessment
procedures.

b) "technical specifications", in the case of public works contracts, means the totality of the technical
prescriptions contained in particular in the tender documents, defining the characteristics required of a
material, product or supply, which permits a material, a product or a supply to be described in a manner
such that it fulfils the use for which it is intended by the contracting entity. These characteristics includes
environmental performance levels, design for all requirements (including accessibility for disabled people)
and conformity assessment levels, use of the product, safety or dimensions, including procedures relating
to quality assurance, terminology, symbols, testing and test methods, packaging, marking and labelling,
user instructions and production procedures and methods. They shall also include rules relating to design
and costing, the test, inspection and acceptance conditions for works and methods or techniques of
construction and all other technical conditions which the contracting authority is in a position to prescribe,
under general or specific regulations, in relation to the finished works and to the materials or parts which
they involve;

2. "standard" means a technical specification approved by a recognised standardisation body for repeated
or continuous application, compliance with which is not compulsory and which falls into one of the
following categories:

- international standard: a standard adopted by an international standards organisation and made available
to the general public;

- European standard: a standard adopted by a European standards organisation and made available to the
general public;
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- national standard: a standard adopted by a national standards organisation and made available to the
general public;

3. "European technical approval" means a favourable technical assessment of the fitness for use of a
product, based on fulfilment of the essential requirements for building works, by means of the inherent
characteristics of the product and the defined conditions of application and use. European approval shall be
issued by an approval body designated for this purpose by the Member State;

4. "common technical specifications" means a technical specification drawn up in accordance with a
procedure recognised by the Member States and published in the Official Journal of the European
Communities;

5. "technical reference" means any product produced by European standardisation bodies, other than
official standards, according to procedures adapted in line with market developments.

Amendment 64 introduces a new Article 53a which provides that, should a contracting entity require the
production of a certificate relating to an environmental management system, it must accept EMAS
certificates, certificates attesting to compliance with international standards, as well as any other equivalent
means of proof. In some appropriate cases - e.g. where the ability to comply with an eco-management
scheme during the realisation of a public work is concerned [4] - an environmental management system
may attest to technical capacity. For such cases, it is appropriate to make provision for the possible means
of proof and for the recognition of equivalence, so as to ensure that contracts are not reserved for holders
of certain certificates only. This amendment broadly takes over the provisions of Article 51(2) concerning
quality assurance certificates. Given this affinity, this amendment may be inserted into Article 51 and be
reformulated as follows in order to guarantee parallelism between these two provisions. The Commission
therefore takes over Amendment 64 as follows:

[4] Cf. the Interpretative Communication referred to above

Recital: "(39a) In appropriate cases, where the nature of the works and/or services justifies the application
of environmental management measures or systems for the performance of the public contract, the
application of such measures or systems may be required. Independently of their registration in accordance
with the Community instruments (EMAS), environmental management systems may demonstrate the
technical capacity of the economic operator to perform the contract. Moreover, a description of the
measures taken by the economic operator to ensure the same level of environmental protection must be
accepted as an alternative means of proof to the registered environmental management systems."

"Article 51

Mutual recognition concerning administrative, technical or financial conditions, and certificates, tests and
evidence

1. ...

2. Where they request production of certificates produced by independent bodies, certifying that the
economic operator satisfies certain quality guarantee standards, contracting entities shall refer to quality
assurance systems based on the series of European standards on the subject and certified by bodies
meeting European standards of certification.

They shall recognise equivalent certificates from bodies established in other Member States. They shall
also accept other evidence of equivalent quality guarantees produced by economic operators.

3. For public works and service contracts, and in appropriate cases only, contracting entities may require
an indication of the environmental management measures which the economic operator will be able to take
during performance of the contract. If, in these cases, contracting entities require
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the production of certificates drawn up by independent bodies attesting to the compliance of the economic
operator with certain environmental management standards, they shall refer to the Community
Eco-Management and Audit Scheme (EMAS) or to environmental management standards based on the
relevant European or international standards certified by bodies conforming to Community law or the
relevant European or international standards concerning certification.

They shall recognise equivalent certificates from bodies established in other Member States. They shall
also accept other evidence of equivalent environmental management measures produced by economic
operators.

*

Amendment 18 is designed to enable economic operators tendering as a group to bring their collective
capacities to bear for selection purposes, as regards: suitability to pursue the professional activity
concerned, economic and financial capacity and technical and/or professional capability. However, the
length of any professional experience required may not be cumulated. Moreover, the amendment provides
that there may be a requirement for minimum criteria to be met by the head of the group.

The amendment is line with case law. However, it must be possible to apply the requirement "suitability
to pursue the professional activity" to each participant in a group, depending on the activity which the
participant concerned will be called upon to carry out in the performance of the contract. As regards the
minimum criteria which the contracting authority may require the head of the group to meet, it has to be
ensured that the word "minimum" is interpreted in such a way as to guarantee to the contracting authority
that at least one participant in the group has the skills required for the performance of the contract.

This problem may arise in various contexts (both in the management of a qualification system and in
open, restricted or negotiated procedures with a prior call for competition, and for each of these situations
both for groupings of economic operators in the true sense and for economic operators acting alone but
intending to draw on the capacity of other entities such as controlled enterprises, subcontractors, etc.). It
must, therefore, be taken into account in the reformulation of Articles 52 and 53.

This reformulation must also take account of Amendments 57 and 109 which, without making any
distinction between compulsory and optional exclusion criteria, make all the exclusion criteria provided for
under Article 46 of the proposal for a classic Directive compulsory in the management of qualification
systems and in the selection of participants in open, restricted or negotiated procedures with a prior call
for competition.

Concerning the application of the optional criteria provided for under Article 46(2) of the classic Directive
(bankruptcy, grave professional misconduct, etc.), these amendments need to be reformulated in order to
retain the optional nature of these exclusion criteria.

As far as the compulsory exclusion criteria provided for under Article 46(1) of the classic Directive are
concerned (convictions by final judgment, e.g. for participation in a criminal organisation), it is acceptable
to make these provisions applicable where contracting authorities award contracts which are subject to the
Utilities Directive, all the more so as it is often the case that one and the same contracting authority
operates in both the utilities and the "classic" sectors.

As regards contracting entities other than public authorities (e.g. public and private undertakings operating
on the basis of special or exclusive rights), by contrast, such an obligation to apply these criteria is not
acceptable, as compliance with these obligations by entities other than contracting authorities would
necessarily presuppose that these entities can have access to information in the judicial record, which could
give rise to serious problems in terms of data protection. What is
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more, account has to be taken of the fact that such information may relate to competing companies.

Amendment 60 would introduce a list of exclusion criteria in Article 53 concerning the selection of
participants in open, restricted or negotiated procedures with a prior call for competition. The amendment
cannot be taken over as it stands, as some of the cases would create unjustified differences to those
referred to in the "classic" Directive (e.g. the list includes the possibility of exclusion because of
convictions for "environmental" offences, whereas this case does not feature explicitly in Article 46(2) of
the classic Directive). In order to ensure consistency between the two Directives, therefore, the substance
of this amendment needs to be incorporated by way of a referral to Article 46(2).

To the extent indicated above, therefore, the Commission can take over Amendments 18, 57, 109 and 60
in Articles 52 (redrafted) and 53, formulated as follows:

"Article 52

Qualification systems

1. Contracting entities which so wish may establish and operate a system of qualification of economic
operators.

Entities which establish or operate a system of qualification shall ensure that economic operators are at all
times able to request qualification.

2. The system under paragraph 1 may involve different qualification stages.

It shall be operated on the basis of objective criteria and rules to be established by the contracting entity.

Where those criteria and rules include technical specifications, the provisions of Article 34 shall apply. The
criteria and rules may be updated as required.

2a The rules and criteria referred to in paragraph 2 may include the exclusion criteria listed in Article 46
of Directive. /../EC [concerning the coordination of procedures for the award of public works contracts,
public supply contracts and public service contracts].

Where a contracting entity is a public authority within the meaning of Article 2(1)(a), these criteria and
rules shall include the compulsory exclusion criteria listed in Article 46 of Directive ../../EC.

2b Where the criteria and rules of qualification referred to in paragraph 2 include requirements relating to
the economic and financial standing of an economic operator, the economic operator may, where
appropriate, bring to bear the resources of other entities, regardless of the legal links which it has with
them. It must in that case prove to the contracting entity that it will have those resources at its disposal
during the entire period of validity of the qualification system, e.g. by producing an undertaking given by
those entities to that effect.

Under the same conditions, a grouping of economic operators, such as referred to in Article 10, may bring
to bear the resources of the group participants or of other entities.

2c. Where the criteria and rules of qualification referred to in paragraph 2 include requirements relating to
the technical and professional capabilities of an economic operator, the economic operator may, where
appropriate, bring to bear the resources of other entities, regardless of the legal links which it has with
them. It must in that case prove to the contracting entity that it will have those resources at its disposal
during the entire period of validity of the qualification system, e.g. by producing an undertaking given by
those entities to place the necessary resources at the disposal of the economic operator.

Under the same conditions, a grouping of economic operators, such as referred to in Article 10,
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may bring to bear the resources of the group participants or of other entities.

3. The criteria and rules for qualification referred to in paragraph 2 shall be made available, on request, to
the economic operators concerned. The updating of these criteria and rules shall be communicated to the
economic operators concerned.

Where a contracting entity considers that the qualification system of certain other entities or bodies meets
its requirements, it shall communicate to the economic operators concerned the names of such other
entities or bodies.

4. A written record of qualified economic operators shall be kept; it may be divided into categories
according to the type of contract for which the qualification is valid.

5. When a call for competition is made by means of a notice on the existence of a qualification system,
tenderers in a restricted procedure or participants in a negotiated procedure shall be selected from the
qualified candidates in accordance with such a system."

"Article 53

Criteria for qualitative selection

1. Contracting entities which establish selection criteria in an open procedure shall do so in accordance
with objective rules and criteria which are available to economic operators.

2. Contracting entities which select candidates for restricted or negotiated procedures shall do so according
to objective criteria and rules which they have laid down and which are available to interested economic
operators.

3. In restricted or negotiated procedures, the criteria may be based on the objective need of the contracting
entity to reduce the number of candidates to a level which is justified by the need to balance the particular
characteristics of the procurement procedure with the resources required to conduct it. The number of
candidates selected shall, however, take account of the need to ensure adequate competition.

4. The criteria set out in paragraphs 1 and 2 may include the exclusion criteria listed in Article 46 of
Directive../../EC [on the coordination of procedures for the award of public works contracts, public supply
contracts and public service contracts].

Where a contracting entity is a public authority within the meaning of Article 2(1)(a), the criteria referred
to in paragraphs 1 and 2 of this Article shall include the compulsory exclusion criteria listed in Article
46(1) of Directive../../EC.

5. Where the criteria referred to in paragraphs 1 and 2 include requirements relating to the economic and
financial standing of an economic operator, the economic operator may, where appropriate, and for a
particular contract, bring to bear the resources of other entities, regardless of the legal links which it has
with them. It must in that case prove to the contracting entity that it will have at its disposal the resources
necessary, e.g. by producing an undertaking given by those entities to that effect.

Under the same conditions, a grouping of economic operators, such as referred to in Article 10, may bring
to bear the resources of the group participants or of other entities.

6. Where the criteria referred to in paragraphs 1 and 2 include requirements relating to the technical and
professional capabilities of an economic operator, the economic operator may, where appropriate, and for a
particular contract, bring to bear the capabilities of other entities, regardless of the legal links which it has
with them. It must in that case prove to the contracting entity that it will have at its disposal the resources
necessary for the execution of the contract, for example,
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by producing an undertaking given by those entities to place the necessary resources at the disposal of the
economic operator.

Under the same conditions, a grouping of economic operators, such as referred to in Article 10, may bring
to bear the resources of the group participants or of other entities."

*

Amendment 43 modifies the title of Article 38, adding a reference to obligations relating to environmental
protection. The implication is that entities may state the authorities from which operators can obtain
information concerning the relevant obligations in force at the place where the works or services are to be
executed.

Although the modification of the title provided for in this amendment does not correspond to the content
of the provision on account of the amendments modifying the content of this article having been rejected,
its substance can nevertheless be accepted, given that the content of Article 38 will have to be altered in
order to avoid unjustified discrepancies between this provision and those of the classic Directive (Article
27), as amended (see Amendment 50 to the "classic" Directive.)

Amendment 47 introduces a new subparagraph in Article 41(1) with the aim of increasing transparency
regarding the information to be provided to economic operators on obligations under social legislation, in
accordance with Article 38. Although the amendment would have required the adoption of the (rejected)
amendments to Article 38, the principle that economic operators must be aware of the legislation to be
complied with during execution of the contract in order to take it into account during the tender
preparation phase is acceptable. However, such information cannot be limited solely to obligations deriving
from social legislation, as other (environmental or tax) legislation - covered by Article 38 - must also be
taken into account. There is, however, a risk of this information becoming so extensive that it could not
be included in the notice where the call for competition is made by means of a periodic indicative notice
or a notice on the existence of a qualification system, which may not only relate to a large number of
individual contracts, but may also be published so far in advance of the launch of a particular contract
(sometimes one or two years) that the information is at risk of becoming obsolete. It is preferable,
therefore, to limit the obligation to provide this information to contracts for which the call for competition
is made by means of a contract notice. Where this is not the case, the necessary transparency will
nevertheless be assured, as the contract documents relating to individual contracts must contain the
particulars needed to enable economic operators to obtain relevant and up-to-date information.

The Commission can incorporate Amendment 43 and Amendment 47 into Article 38(1) and Annex XII as
reformulated below:

"Article 38

Obligations relating to taxes, environmental protection, health and safety at work and working conditions

1. The contracting entity shall state in the contract documents the body or bodies from which a candidate
or tenderer may obtain the appropriate information on obligations relating to the provisions on health and
safety at work and the working conditions which are in force in the Member State, region or locality in
which works are to be carried out or services provided and which shall be applicable to works carried out
or services provided on site during the performance of the contract."

"ANNEX XII

INFORMATION TO BE INCLUDED IN CONTRACT NOTICES

A. OPEN PROCEDURES

© An extract from a JUSTIS database



52002PC0235 Official Journal C 203 E , 27/08/2002 P. 0183 - 0209 13

1. Name, address, telegraphic address, electronic address, telephone number, telex and fax numbers of the
contracting entity.

1a Where public works and supply contracts involve siting and installation operations: name, address,
telephone and fax numbers, and electronic address of the departments from which information can be
obtained concerning the provisions on taxes, environmental protection, health and safety at work and
working conditions applicable in the place where the contract is to be performed.

...

B. RESTRICTED PROCEDURES

1. Name, address, telegraphic address, electronic address, telephone number, telex and fax numbers of the
contracting entity.

1a Where public works and supply contracts involve siting and installation operations: name, address,
telephone and fax numbers, electronic address of the departments from which information can be obtained
concerning the provisions on taxes, environmental protection, health and safety at work and working
conditions applicable in the place where the contract is to be performed.

...

C. NEGOTIATED PROCEDURES

1. Name, address, telegraphic address, electronic address, telephone number, telex and fax numbers of the
contracting entity.

1a Where public works and supply contracts involve siting and installation operations: name, address,
telephone and fax numbers, electronic address of the departments from which information can be obtained
concerning the provisions on taxes, environmental protection, health and safety at work and working
conditions applicable in the place where the contract is to be performed.

..."

*

Amendment 13 is linked to Amendment 16. They are intended to ensure that contracting authorities in the
postal sector currently subject to the classic Directive are subject to the more flexible rules of the "Utilities
Directive" in order to take account of the liberalisation under way in that sector.

Amendment 13 would thus add a reference to postal activities in the definition of the scope of this
Directive, both for contracting authorities and for public and private undertakings engaged in a postal
activity on the basis of exclusive or special rights.

Amendment 16, paragraph 2, provides moreover that the Directive is not applicable to postal services
which can be supplied by other agencies on an unrestricted basis or are simply subject to a licensing
procedure. Paragraph 3 is difficult to summarise, as there are substantial differences between the various
language versions. On the basis of what appears to be the common denominator of the majority of
versions, paragraph 3 would add to the amendment by providing that the Directive would not apply to
contracts awarded by entities engaged in a postal activity (not excluded under paragraph 2) for their own
undertaking, where the possibility exists that other undertakings could offer, on broadly the same terms
and in the same geographic zone, all postal services whose economic importance is not secondary or
negligible.

The principle of treating the postal sector in the same way as other forms of activity covered by this
Directive is acceptable to the Commission. This is, in effect, a sector which is characterised by an activity
carried out by both public and private entities operating across a network, often
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in monopolistic or oligopolistic situation, and for which the opening-up of postal services in the
Community to competition is ongoing. When making the transfer, it has to be ensured that the definition
of the activities referred to guarantees, on the one hand, that all activities linked directly or indirectly to
the postal activity are included and, on the other, that the definition does not give a carte blanche for a
transfer of activities linked neither directly nor indirectly to traditional postal services. To this end, the
definitions contained in Directive 97/67/EC of the European Parliament and of the Council of 15
December 1997 on common rules for the development of the internal market of Community postal services
and the improvement of quality of service [5] are a good starting point. It should be noted that the partial
acceptance of Amendment 16 in Article 6a renders superfluous the modifications proposed by Amendment
13 to Article 2(2), without any change being made to the substance.

[5] OJ L 15, 21.1.1998, p.14.

The Commission cannot accept the exceptions proposed in Amendment 16, given that paragraph 2
contrasts starkly with the overall approach of the proposal by seeking to ensure that there is a single
mechanism for removal from the field of application, applicable under identical conditions to all activities
covered by this Directive. However, the idea that operators might - whatever their legal status - be
excluded from the field of application once the liberalisation process currently under way has produced
adequate results can be accepted. Concerning the proposed changes to Article 29 aimed at making it
applicable to public authorities engaged in a liberalised activity, see the comments on Amendment 117.
Recital 14 is therefore deleted. It should also be pointed out that the general scheme of the text ensures
that private entities operating in the postal sector will be subject to these rules only to the extent that they
have exclusive or special rights for the exercise of the activities referred to. Paragraph 3 is not acceptable
in the form proposed, as its application would appear to be linked solely to the possibility of other entities
being able to offer postal services with a certain level of economic importance. It should be emphasised,
however, that the existing exceptions, including in particular that provided for in Article 20 concerning
contracts awarded for purposes of resale or hire to third parties, will also apply to the postal sector.

The Commission can, therefore, accept the substance of Amendments 13 and 16 as follows:

Title: "EUROPEAN PARLIAMENT AND COUNCIL DIRECTIVE

coordinating the procurement procedures of entities operating in the water, energy, transport and postal
services sectors"

Recital: "(2) The procedures for the award of contracts which are applied by entities operating in the
water, energy, transport and postal services sectors call for coordination based on the requirements
inferable from Articles 14, 28 and 49 of the EC Treaty and from Article 97 of the Euratom Treaty,
namely the principles of equality of treatment, of which the principle of non-discrimination is no more
than a specific expression, mutual recognition, transparency and the opening-up of public procurement to
competition. Whilst ensuring the application of those principles, this coordination should establish a
framework for sound commercial practice and should allow a maximum of flexibility."

Recital: "(2a) In view of the further opening-up of postal services to competition, and given that such
services are provided across a network by public authorities, public undertakings and other undertakings, it
is necessary to provide that contracts awarded by contracting entities offering postal services are subject to
rules which, whilst ensuring the application of the principles referred to in recital 2, establish a framework
for sound commercial practice and allow greater flexibility than offered by the provisions of Directive
2002/00/EC of the European Parliament and of the Council of... [title of the works Directive etc.], while
waiting for the liberalisation process to reach such a level as to make exclusion under the general
mechanism envisaged to that effect
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possible. For the definition of the activities referred to, account has to be taken, when adapting them in
line with the objectives of this Directive, of the provisions of Directive 97/67/CE of the European
Parliament and of the Council of 15 December 1997 on common rules for the development of the internal
market of Community postal services and the improvement of quality of service [6], as amended by
Directive../../EC of the European Parliament and of the Council amending Directive 97/67/EC insofar as
concerns the further opening to competition of Community postal services [7]."

[6] OJ L 15, 21.1.1998, p.14.

[7] OJ L ....,

Recital: "(8) The need to ensure a real opening-up of the market and a fair balance in the application of
procurement rules in the water, energy, transport and postal services sectors requires that the entities to be
covered must be identified on a basis other than by reference to their legal status. It has to be ensured,
therefore, that the equal treatment of contracting entities operating in the public sector and those operating
in the private sector is not prejudiced. It is also necessary to ensure, in keeping with Article 295 of the
Treaty, that the rules governing the system of property ownership in Member States are not prejudiced."

Recital: "(14): deleted.

"Article 5a

Provisions relating to postal services

1. This Directive shall apply to activities concerned with the provision of basic postal services, other
postal services and auxiliary postal services.

2. For the purposes of this Article, and without prejudice to Directive 97/67/CE of the European
Parliament and of the Council of 15 December 1997 on common rules for the development of the internal
market of Community postal services and the improvement of quality of service [8], as amended by
Directive../../EC of the European Parliament and of the Council of... amending Directive insofar as
concerns the further opening to competition of Community postal services [9]:the following definitions
shall apply:

[8] OJ L 15, 21.1.1998, p.14.

[9] OJ L ....,

a) "postal item": an item addressed in the final form in which it is to be carried, irrespective of weight. In
addition to items of correspondence, such items also include for instance books, catalogues, newspapers,
periodicals and postal packages containing merchandise with or without commercial value, irrespective of
weight. Also included are other forms of mail such as unaddressed direct mail;

b) "Basic postal services": services which are or may be reserved on the basis of Article 7 of Directive
97/67/EC, comprising the clearance, sorting, transport and delivery of postal items;

c) "Other postal services": services other than those referred to in point b) comprising the clearance,
sorting, transport and delivery of postal items; and

d) "auxiliary postal services": service provided in the following areas:

- mail management services (both upstream and downstream of posting such as mailroom management
services); and

- value-added services associated with e-mail (including secure transmission of encrypted documents);
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- financial services; and

- logistical services,

where these services are provided by an entity also providing postal services within the meaning of points
b) or c)."

"ANNEX Va

CONTRACTING ENTITIES IN THE POSTAL SERVICES SECTOR

BELGIUM

De Post/La Poste

DENMARK

Post Danmark

GERMANY

Deutsche Post AG

GREECE

ELTA

SPAIN

Correos y Telégrafos, S.A.

FRANCE

La Poste

IRELAND

An Post

ITALY

Poste Italiane SpA

LUXEMBOURG

Entreprise des Postes et Télécommunications Luxembourg

NETHERLANDS

TNT Post Groep (TPG)

AUSTRIA

Ostereichische Post AG

PORTUGAL

CTT - Correios de Portugal

FINLAND

Suomen Posti OYJ

SWEDEN

Posten Sverige AB

Posten Sverige AB
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UNITED KINGDOM

Consignia plc"

List to be completed

"ANNEX X

List of legislation referred to in Article 29(3)

Ga CONTRACTING ENTITIES IN THE POSTAL SERVICES SECTOR

Directive 97/67/EC of the European Parliament and of the Council of 15 December 1997 on common rules
for the development of the internal market of Community postal services and the improvement of quality
of service [10].

[10] OJ L 15, 21.1.1998, p.14. Directive last amended by Directive ../../EC of ... of the European
Parliament and of the Council of.. amending Directive 97/67/EC insofar as concerns the further opening to
competition of Community postal services (OJ L...).

*

Amendments 21 and 22 modify Article 19 regarding the methods for estimating the value of service
contracts.

Amendment 21, which concerns the calculation of the value of insurance service contracts, is designed to
take into account other forms of remuneration comparable with insurance premiums.

This amendment is justified by the type of services concerned and their mode of remuneration.

Amendment 22 specifically regulates the calculation of the value of contracts of indefinite duration with a
tacit renewal clause.

The amendment is aimed at avoiding improper fragmentation designed to evade the obligations imposed by
the Directive - it thus pursues a laudable aim. However, recourse to competition-reducing renewal clauses
should be avoided.

To facilitate agreement between the co-legislators, the Commission takes the view that the four articles
concerning calculation methods should be merged - Article 16 containing general rules, Article 17 for
works contracts, Article 18 for supply contracts and Article 19 for service contracts. The Commission
therefore incorporates Amendments 21 and 22 as follows:

"Article 16

Methods of calculating the estimated value of contracts and framework agreements

1. The calculation of the estimated value of a contract shall be based on the total amount payable, net of
VAT, as estimated by the contracting entity. This calculation shall take account of the estimated total
amount, including any form of option and any tacit contract renewal clauses.

Where the contracting entity provides for prizes or payments to candidates or tenderers, it shall take them
into account when calculating the estimated value of the contract.

2. Contracting entities may not circumvent this Directive by splitting works projects or proposed purchases
of a certain quantity of supplies and/or services or by using special methods for calculating the value of
contracts.

3. The basis for calculating the value of a framework agreement shall be the estimated maximum value,
net of VAT, of all the contracts envisaged for the period in question.

4. For the purposes of Article 15, contracting entities shall include in the estimated value of
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a works contract both the cost of the works and the value of any supplies or services necessary for the
execution of the works which they make available to the contractor.

5. The value of supplies or services which are not necessary for the execution of a particular works
contract may not be added to that of the works contract, when doing so would result in removing the
procurement of those supplies or services from the scope of this Directive.

6. Where a supply, service or work is the subject of several lots, the total estimated value of all those lots
shall be taken into account. Where the aggregate value of the lots equals or exceeds the threshold laid
down in Article 15, the provisions of that Article shall apply to all the lots.

However, in the case of works contracts, contracting entities may derogate from Article 15 in respect of
lots whose estimated value net of VAT is less than one million euro, provided that the aggregate value of
those lots does not exceed 20% of the overall value of the lots.

7. In the case of procurement of supplies or services over a given period by means of a series of contracts
to be awarded to one or more suppliers or service providers, or of contracts which are to be renewed, the
contract value shall be calculated on the basis of:

a) the total value of contracts with similar characteristics which were awarded over the previous financial
year or 12 months, adjusted where possible to reflect anticipated changes in quantity or value over the
subsequent 12 months; or

b)

8. The basis for calculating the estimated value of a contract including both supplies and services shall be
the total value of the supplies and services, regardless of their respective shares. The calculation shall
include the value of the siting and installation operations.

9. In the case of supply contracts for lease, rental or hire-purchase, the value to be used as the basis for
calculating the contract value shall be:

a) in the case of fixed-term contracts, where their term is 12 months or less, the estimated total value for
the contract's duration, or, where their term exceeds 12 months, the contract's total value including the
estimated residual value;

b) in the case of contracts for an indefinite period, or in cases where there is doubt as to the duration of
the contracts, the anticipated total instalments to be paid in the first four years.

10. For the purposes of calculating the estimated contract amount of financial services, the following
amounts shall be taken into account:

a) in the case of insurance services, the premium payable and other forms of remuneration;

b) in the case of banking and other financial services, the fees, commissions and interest and other forms
of remuneration,

c) in the case of contracts involving design tasks, the fees, or commissions and other forms of
remuneration

11. In the case of service contracts which do not indicate a total cost, the value to be used as the basis for
calculating the estimated contract value shall be:

a) in the case of fixed-term contracts, where their term is 48 months or less, the total contract value for
their duration;

b) in the case of contracts of indefinite duration, or with a term of more than 48 months, the anticipated
total of the instalments to be paid in the first four years."
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*

Amendments 26 and 27 modify, respectively, the title and first paragraph of Article 26 concerning the
possibility of awarding service contracts to an affiliated undertaking or to a contracting entity forming part
of a joint venture.

Overall, these amendments are aimed firstly at extending the provision to include supply or works
contracts.

They then provide for the following exclusions for contracts awarded to:

1) an undertaking affiliated to the contracting authority or

2) a joint venture formed by several contracting authorities for the purpose of engaging in one of the
activities covered by this Directive.

In these two cases, the amendment reduces the turnover requirement to 50%. It is also envisaged that this
condition can be met where the undertaking to which the contract is awarded has been in existence for
less than three years, if the turnover required is likely to be attained at the end of the first three years of
its existence.

The amendment also provides for exceptions for contracts awarded by a joint venture.

3) to one of the contracting entities which set it up, or

4) to an undertaking which is affiliated to one of those contracting entities.

In these last two cases, no other condition is laid down.

This extension to include works and supply contracts is unacceptable, in that it would question the acquis
communautaire, without valid justification, by excluding from the scope of the Directive contracts which
are currently covered by it. What is more, the possible acceptance of this extension could distort
competition by reserving for certain undertakings the opportunity to gain income or experience which these
same undertakings could invoke in calls - by other contracting entities - for competition in connection with
comparable contracts, to the disadvantage of competing undertakings which had not had the opportunity to
gain the same income and experience.

For the same reasons, the reduction of the turnover required for the exclusion to be applicable from 80%
to 50% is also unacceptable, as is the removal of all conditions in the case of a contract awarded by a
joint venture to an undertaking affiliated to one of the contracting entities which set up the joint venture
(case No 4).

By contrast, the principle of providing for the possibility of awarding contracts to affiliated undertakings
during the first three years of their existence is acceptable, if reformulated. The possibility of a contracting
entity awarding contracts to a joint venture is consistent with the broad thrust of the provision and is
therefore acceptable. Cases 1 and 3 are already provided for under existing legislation and thus do not
pose any problems in terms of substance.

The Commission therefore incorporates Amendments 26 and 27 as follows:

Recital: "(28) It is appropriate to exclude certain service contracts awarded to an affiliated undertaking
having as its principal activity, with respect to services, the provision of such services to the group of
which it is part, rather than the offering of its services on the market. It is also appropriate to exclude
certain service contracts awarded by a contracting entity to a joint venture set up by several contracting
entities for the purpose of engaging in activities covered by this Directive and of which it itself forms
part."

"Article 26

© An extract from a JUSTIS database



52002PC0235 Official Journal C 203 E , 27/08/2002 P. 0183 - 0209 20

Service contracts awarded to an affiliated undertaking, a joint venture or a contracting entity forming part
of a joint venture

1. For the purposes of this Article, "affiliated undertaking" means any undertaking whose annual accounts
are consolidated with those of the contracting entity in accordance with the requirements of the Seventh
Council Directive 83/349/EEC [11], or, in the case of entities not subject to that Directive, any
undertaking over which the contracting entity may exercise, directly or indirectly, a dominant influence
within the meaning of point (b) of Article 2(1), or which may exercise a dominant influence over the
contracting entity or which, in common with the contracting entity, is subject to the dominant influence of
another undertaking by virtue of ownership, financial participation, or the rules which govern it.

[11] OJ L 193, 18.7.1983, p. 1. Directive last amended by Directive 90/605/EEC (OJ L 317, 16.11.1990,
p. 60).

2. This Directive shall not apply to service contracts:

a) which a contracting entity awards to an affiliated undertaking;

b) awarded by a joint venture formed by a number of contracting entities for the purpose of carrying on
activities within the meaning of Articles 3 to 6 to an undertaking which is affiliated with one of these
contracting entities;

provided that at least 80% of the average turnover of that undertaking with respect to services for the
preceding three years derives from the provision of such services to undertakings with which it is
affiliated.

Where, because of the date on which the affiliated undertaking was set up or commenced its activities, the
turnover for the preceding three years is not available, it shall suffice for that undertaking to demonstrate
that the turnover referred to in the first subparagraph will probably be achieved, particularly on the basis
of activity forecasts.

Where more than one undertaking affiliated with the contracting entity provides the same service or similar
services, the total turnover deriving from the provision of services by those undertakings shall be taken
into account.

3. This Directive shall not apply to service contracts:

a) awarded by a joint venture formed by a number of contracting entities for the purpose of carrying out
activities within the meaning of Articles 3 to 6 to one of those contracting entities;

b) awarded by a contracting entity to such a joint venture of which it forms part.

4. The contracting entities shall notify to the Commission, at its request, the following information
regarding the application of the provisions of paragraphs 2 and 3:

a) the names of the undertakings or joint ventures concerned;

b) the nature and value of the service contracts involved;

c) such proof as may be deemed necessary by the Commission that the relationship between the
contracting entity and the undertaking or joint venture to which the contracts are awarded complies with
the requirements of this Article.

*

Amendment 29, modifying Article 27(1) reintroduces an exclusion, existing in the current Directive, for
purchases of energy or fuels for the production of energy made by contracting entities operating in the
energy sector in the broad sense of the term (production, transport and distribution of electricity,
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gas or heat, as well as the exploration for and extraction of oil, gas, coal or other solid fuels). However, a
reformulation of a purely technical nature is required, replacing the references to annexes, which imply a
reference to the contracting entities, with a reference to the articles defining the relevant activities.

Amendment 30 is designed to ensure that any modification to the exclusion provided for in paragraph 1 is
carried out in agreement with the European Parliament. Given than any and every proposal to amend this
provision will have to follow the co-decision procedure provided for by the Treaty, and that the
Commission will always have the possibility of securing a re-examination of the provision by the two
co-legislators by submitting appropriate and reasoned proposals, the amendment, while not being taken
over explicitly, can be accepted in substance by deleting paragraph 2 of Article 27.

The Commission incorporates Amendments 29 and 30 in Article 27 as follows:

"Article 27

Contracts awarded by certain contracting entities for the purchase of water and for the supply of energy or
fuels for the production of energy

This Directive shall not apply to:

a) contracts for the purchase of water, insofar as they are awarded by contracting entities engaged in the
activity referred to in Article 4,

b) contracts for the supply of energy or fuel intended for production of energy by contracting entities
engaged in an activity referred to in Article 3(1), Article 3(3) or Article 6, point a".

*

Amendment 117 introduces the possibility for contracting entities themselves of requesting the opening of
an exemption procedure under Article 29. Such a possibility is acceptable to the Commission. By
incorporating Amendment 117, it is also possible to take into account the fear underlying Amendment 31
that the decision-making procedure under Article 31 is too complicated and long. Amendment 117 can
therefore be incorporated as follows:

Recital: "(14); deleted.

"Article 29

General mechanism for the exclusion of activities directly exposed to competition

1. Contracts intended to permit the performance of a service mentioned in Articles 3 to 6 shall not be
subject to this Directive if, in the Member State in which the activity is to be performed, it is directly
exposed to competition on markets to which access is not restricted.

2. For the purposes of paragraph 1, the question of whether an activity is directly exposed to competition
shall be decided on the basis of criteria such as the characteristics of the goods or services concerned, the
existence of alternative goods or services, prices and the actual or potential presence of more than one
supplier of the goods or services in question.

3. For the purposes of paragraph 1, access to a market shall be deemed not to be restricted if the Member
State has implemented and applied the provisions of Community legislation referred to in Annex X.

If free access to a given market cannot be presumed on the basis of the first subparagraph, a Member
State or the contracting entity seeking exemption must demonstrate that access to the market in question is
free de facto and de jure.
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4. In order to benefit from an exemption under paragraph 1, a Member State or a contracting entity shall
ask the Commission to grant an exemption. If the request comes from a contracting entity, the
Commission shall immediately inform the Member State concerned.

That Member State shall, taking account of paragraphs 2 and 3, inform the Commission of all the relevant
facts, and in particular of any law, regulation, administrative provision or agreement concerning compliance
with the conditions set out in paragraph 1.

The Commission may also initiate the procedure for adoption of an exemption decision at its own
initiative.

For the adoption of a decision under this Article, in accordance with the procedure provided for in Article
65(2), the Commission shall be allowed a period of three months, commencing on the first working day
following the date on which it receives the exemption request. This period may be extended once by one,
two or three months in duly justified cases where the information contained in the request or in the
documents attached is incomplete or inaccurate, or where the facts reported in the request subsequently
change substantially.

If, at the end of this period, the Commission has not adopted a decision as to exemption, paragraph 1
shall be deemed to be applicable.

The Commission shall adopt the arrangements for application of this paragraph in accordance with the
procedure provided for under Article 65(2)."

*

Amendment 51 specifies that the obligation on the part of the purchaser to preserve the confidentiality and
integrity of the data submitted to it covers the entire operational cycle of the procedure: storage,
processing and holding.

The clarifications proposed will be taken over in the relevant provisions of the text, but reformulated to
take into account the requirements of the various types of electronic submission.

The Commission incorporates Amendment 51 by modifying Article 47 as follows:

"Article 47

Rules applicable to communication

1. All communication and information exchange referred to in this Title may be performed by letter, by
fax, by electronic means in accordance with paragraphs 4 and 5, by telephone in the cases and
circumstances referred to in paragraph 6, or by a combination of those means, according to the choice of
the contracting entity.

2. The means of communication chosen must be generally available and thus not restrict economic
operators' access to the tendering procedure.

3. Communication and the exchange and storage of information shall be carried out in such a way as to
ensure that the integrity of data and the confidentiality of tenders and requests to participate are preserved,
and that the contracting entities examine the content of tenders and requests to participate only after the
time limit set for submitting them has expired.

4. The tools to be used for communicating by electronic means, as well as their technical characteristics,
must be non-discriminatory, reasonable available to the public and interoperable with the information and
communication technology products in general use.

5. The following rules are applicable to devices for the electronic receipt of offers and requests to
participate:
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a) information regarding the specifications necessary for the electronic submission of tenders and requests
to participate, including encryption, must be available to interested parties. In addition, the equipment for
the electronic receipt of tenders and requests to participate shall comply with the requirements of Annex
XXII;

b) the Member States may introduce or maintain voluntary accreditation schemes aiming at enhanced
levels of certification service provision for these devices;

c) tenderers or candidates shall undertake to submit, before expiry of the time limit laid down for
submission of tenders or requests to participate, the documents, certificates, attestations and declarations
referred to in Article 51(2) and Articles 52 and 53 if they do not exist in electronic format.

6. Rules applicable to the transmission of requests to participate:

a) requests to participate in procedures for the award of public contracts may be made in writing or by
telephone;

b) where requests to participate are made by telephone, a written confirmation must be sent before expiry
of the time limit set for their receipt;

c) contracting entities may require that requests for participation made by fax must be confirmed by post
or by electronic means, where this is necessary for the purposes of legal proof. Any such requirement,
together with the time limit by which it must be met, must be stated by the contracting entity in the
notice used as a means of calling for competition or in the invitation referred to in Article 46(3)."

*

Amendment 53 modifies Article 48(4), introducing a maximum period of two months within which
economic operators whose application for qualification under a qualification system has been refused must
be informed of the reasons for the refusal. The current provision does not set a time limit. The principle
of including a time limit may be useful. However, a maximum period of two months could be too long in
view of national time limits for appeals. Moreover, given that the same problems arise as those associated
with the absence of a time limit for informing economic operators in respect of which a negative decision
has been taken, the Commission can incorporate this amendment as follows:

"Article 48

Information to applicants for qualification, candidates and tenderers

1. Contracting entities shall, as soon as possible and at all events within a maximum period of fifteen
days, inform the economic operators involved of decisions reached concerning the conclusion of a
framework agreement or the award of a contract, including the grounds for any decision not to conclude a
framework agreement or award a contract for which there has been a call for competition, or to
recommence the procedure, and shall do so in writing if requested.

2. The contracting entity shall, upon request, inform any unsuccessful candidate or tenderer as soon as
possible of the reasons for the rejection of his application or his tender, and shall inform any tenderer who
has made an admissible tender of the characteristics and relative advantages of the tender selected, as well
as the name of the successful tenderer or the parties to the framework agreement. Under no circumstances
may the time taken to provide such information exceed fifteen days, counting from receipt of the written
request.

However, contracting entities may decide that certain information on the contract award or the conclusion
of the framework agreement, referred to in the first subparagraph, is to be withheld where the release of
such information would impede law enforcement or otherwise be contrary to the
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public interest or would prejudice the legitimate commercial interests of a particular public or private
economic operator, including those of the economic operator to whom the contract has been awarded, or
might prejudice fair competition between economic operators.

3. Contracting entities who establish and operate a system of qualification shall inform applicants of their
decision as to qualification within a reasonable period.

If the decision will take longer than six months from the presentation of an application, the contracting
entity shall inform the applicant, within two months of the application, of the reasons justifying an
extension of the time limit and of the date by which his application will be accepted or refused.

4. Applicants whose qualification is refused shall be informed of this decision and the reasons for refusal
as soon as possible, and at all events within a maximum period of fifteen days. The reasons must be
based on the criteria for qualification referred to in Article 52(2).

5. Contracting entities who establish and operate a system of qualification may terminate the qualification
of an economic operator only for reasons based on the criteria referred to in Article 52(2). The intention
to terminate qualification must be notified in writing to the economic operator, together with the reason or
reasons justifying the proposed action. This notification must be given as soon as possible, and at all
events within a maximum period of fifteen stays, commencing on the date envisaged for terminating
qualification."

*

Amendment 56 modifies Article 50, describing the procedure, so as to introduce an obligation to check
tenderers' or candidates' compliance with obligations under environmental, social and tax legislation,
defined by reference to Article 38. It is clear from the link-up with amendments rejected during the voting
that this amendment is essentially targeted at non-compliance with social legislation. Therefore, the
amendment would, per se, have required the adoption of the (rejected) amendments to Article 38.

It is nevertheless true that non-compliance with labour law may constitute grounds for exclusion of a
tenderer under the provisions proposed by the Commission, without it being necessary to refer explicitly to
this case in the substantive provisions; it may also constitute grounds for exclusion on account of "grave
professional misconduct" within the meaning of Article 46(2) of the classic Directive, to which contracting
entities may explicitly refer (see comments on Amendments 57, 109 and 60 above). In its Communication
of 15 October 2001 concerning the integration of social considerations into public procurement [12], the
Commission explained the extent to which these cases were already covered by existing legislation. This
also applies to this proposal; it is therefore acceptable to clarify this. The Commission can therefore
incorporate Amendment 56 as follows:

[12] "Interpretative communication of the Commission on the Community law applicable to public
procurement and the possibilities for integrating social considerations into public procurement",
COM(2001)566 final, OJ C 333, 29.11.2001, pp. 13 - 26.

Recital: "(32a) National and Community laws, regulations and collective agreements in force on social
protection and social security apply throughout the performance of a public contract, provided that the
rules concerned, and also their implementation, comply with Community law. In cross-border situations,
where workers from one Member State provide services in another Member State for the purpose of
performing a public contract, Directive 96/71/EC of the European Parliament and of the Council of 16
December 1996 concerning the posting of workers in the framework of the provision of services [13] lays
down the minimum conditions which must be observed by the host country in respect of such posted
workers. Non-observance of these obligations may be considered by contracting entities, depending on the
national law applicable, to be grave misconduct or an offence concerning
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the professional conduct of the economic operator concerned."

[13] OJ L 18, 21.1.1997, pp. 0001 - 0006

*

Amendment 66 is aimed firstly at deleting the obligation for contracting entities to state the weighting
given to each of the award criteria which they will apply to determine the most economically
advantageous tender. The amendment replaces this with a requirement merely to state the order of
importance of the criteria.

The introduction of a provision imposing weighting is a major element of the proposal designed to prevent
manipulations, encountered in practice, favouring certain operators, and allows any tenderer to be
reasonably informed in accordance with the principles laid down by the Court in the "SIAC" judgment
[14]. It is essential that the weighting of the criteria be indicated in advance.

[14] Judgment of 18.10.01 in case C-19/00, ECR 2001, p. I-7725.

Amendment 66 also aims to simplify the arrangements for informing economic operators about each of the
criteria.

The Commission can incorporate part of Amendment 66 as follows in Recitals 40 and 41, combined, as
well as in Article 54(2).

Recital: "(40) The contract must also be awarded on the basis of objective criteria which ensure
compliance with the principles of transparency, non-discrimination and equality of treatment, and which
guarantee that tenders are assessed in conditions of effective competition. As a result, it is appropriate to
allow the application of two award criteria only: "the lowest price" and "the most economically
advantageous tender.

Moreover, in order to ensure compliance with the principle of equality of treatment in the awarding of
contracts, the obligation to ensure the necessary transparency should be codified to allow any tendered to
be reasonably informed as to the criteria chosen to determine the most economically advantageous tender.
Therefore, contracting entities should be obliged to indicate the relative weighting given to each of these
criteria in time for economic operators to be aware of it when they draw up their tenders. The contracting
entity should be allowed to confine itself to setting out a simple descending order of importance attaching
to the criteria. However, it is sufficient to indicate such an order of importance if, in exceptional
circumstances, a weighting is not possible, in particular owing to the subject-matter of the contract."

"Article 54

Contract award criteria

1. ...

2. In the case referred to in point (b) of paragraph 1, the contracting authority shall specify the relative
weighting which it gives to each of the criteria chosen to determine the most economically advantageous
tender.

This weighting can be expressed by providing for a range with an appropriate maximum spread.

If a weighting is not possible in exceptional cases, in particular owing to the subject-matter of the
contract, the contracting entity shall indicate the order of importance of the application of the criteria.

This relative weighting or order of importance shall be specified in the notice used as a means of calling
for competition, the invitation to confirm the interest referred to in Article 46(3),
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the invitation to submit a tender or to negotiate or in the specifications.

*

Amendment 75 specifies that the obligation on the part of the purchaser to preserve the confidentiality and
integrity of the data submitted to it covers the entire operational cycle of the procedure: storage,
processing and holding.

The clarifications proposed will be taken over in the relevant provisions of the text, but reformulated to
take into account the requirements of the various types of electronic submission. The Commission
incorporates the Amendment as follows:

"Article 62

Means of communication

1. Article 47(1), (2) and (4) shall apply to all communications relating to the design contest.

2. Communications, exchanges and the storage of information shall be such as to ensure that the integrity
and the confidentiality of all information communicated by the participants in a contest are preserved, and
that the jury ascertains the contents of plans and projects only after the expiry of the time limit for their
submission.

3. The following rules shall apply to the devices for the electronic receipt of plans and projects:

a) the information relating to the specifications which is necessary for the presentation of plans and
projects by electronic means, including encryption, shall be available to the parties concerned. In addition,
the equipment for the electronic receipt of plans and projects shall comply with the requirements of Annex
XXII;

b) the Member States may introduce or maintain voluntary accreditation schemes aiming at enhanced
levels of certification service provision for these devices."

*

Amendment 76, which addresses a specifically German situation, would introduce a legal presumption of
freedom of access to activities comprising exploration for and extraction of coal or other solid fuels in the
event of a Member State voluntarily making a Directive (94/22/EC) relating to hydrocarbons licences [15]
applicable to the coal sector. This amendment links up with the general exclusion mechanism provided for
in Article 29.

[15] Directive 94/22/EC of the European Parliament and of the Council of 30 May 1994 on the
conditions for granting and using authorisations for the prospection, exploration and production of
hydrocarbons, OJ L 164, 30.6.1994, p. 0003.

The introduction of a legal presumption linked to the voluntary application of a Community Directive
beyond its actual scope poses major problems in terms of legal certainty and does not take into account
the differences between the hydrocarbons sector and that of coal and other solid fuels. Such a voluntary
application cannot be ignored, however. The Commission therefore incorporates Amendment 76 into recital
13, modified as follows:

Recital: "(13) Direct exposure to competition must be assessed on the basis of objective criteria, taking
account of the specific characteristics of the sector concerned. The implementation and application of
appropriate Community legislation liberalising a given sector, or a part of it, will be considered to provide
sufficient grounds for assuming that there is free access to the market in question. Such appropriate
legislation should be identified in an annex which can be updated by the Commission. Where access to a
given market is not liberalised by Community legislation, the Member States must demonstrate that, de
jure and de facto, such access is free. The voluntary
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application in national law of a Directive liberalising a given sector to another sector constitutes a fact
which has to be taken into account for the purposes of Article 29."

*

Amendments 78, 79 and 80, respectively, impose in the case of open, restricted and negotiated procedures
for which the prior call for competition is issued by way of a contract notice an obligation on the part of
contracting entities to state in the contract notice the name and address of the body responsible for appeals
in relation to the award of public contracts.

Increased transparency in this domain is desirable.

The Commission therefore incorporates Amendments 78, 79 and 80 as follows:

"ANNEX XII

INFORMATION TO BE INCLUDED IN CONTRACT NOTICES

A - OPEN PROCEDURES

...

19a. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning deadlines for lodging appeals.

...

B. RESTRICTED PROCEDURES

...

17a. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning deadlines for lodging appeals.

...

C. NEGOTIATED PROCEDURES

...

18a. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning deadlines for lodging appeals.

...".

*

Amendments 81 and 82 relate to contracts for which the call for competition is made by means of a
notice on the existence of a qualification system, or a periodic indicative notice, and impose an obligation
on the part of contracting entities to state in these notices the name and address of the body responsible
for appeals in relation to the award of public contracts. As regards periodic indicative notices, however,
this new obligation of transparency should be limited to cases where the periodic indicative notice is used
as the means of calling for competition, or where it enables the time limits for the receipt of applications
or tenders to be reduced. Where the notice does not fulfil these functions, the added value of an obligation
to provide information regarding appeals has not been demonstrated.

Amendment 83 introduces the same obligation in the case of contract award notices.

Increased transparency in this domain is desirable.

The Commission therefore incorporates Amendments 81, 82 and 83 as follows:
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"ANNEX XIII

INFORMATION TO BE INCLUDED IN THE NOTICE ON THE EXISTENCE OF A SYSTEM OF
QUALIFICATION

...

6a. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning deadlines for lodging appeals.

..."

"ANNEX XIV

INFORMATION TO BE INCLUDED IN THE PERIODIC NOTICE

I. HEADINGS TO BE COMPLETED IN ALL CASES

...

II. INFORMATION WHICH MUST BE SUPPLIED WHERE THE NOTICE IS USED AS A MEANS OF
CALLING FOR COMPETITION OR PERMITS A REDUCTION OF THE TIME LIMITS FOR THE
RECEIPT OF APPLICATIONS OR TENDERS

...

14a. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning deadlines for lodging appeals.

... "

"ANNEX XV

INFORMATION TO BE INCLUDED IN THE CONTRACT AWARD NOTICE

I. Information for publication in the Official Journal of the European Communities [16]

[16] Information under headings 6, 9 and 11 is regarded as information that is not to be published if a
contracting entity takes the view that its publication would prejudice a sensitive commercial interest.

...

11a. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning deadlines for lodging appeals.

12. Optional information:

..."

Amendments 85 and 86, respectively, impose, in the case of notices of design contests and notices
concerning the results of contests, an obligation on the part of contracting entities to state in those notices
the name and address of the body responsible for appeals in relation to the award of public contracts.

Increased transparency in this domain is desirable.

The Commission therefore incorporates Amendments 85 and 86 as follows:

"ANNEX XVII

INFORMATION TO BE INCLUDED IN THE CONTEST NOTICE

...
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13a. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning deadlines for lodging appeals.

..."

"ANNEX XVIII

INFORMATION TO BE INCLUDED IN THE RESULTS OF CONTEST NOTICES

...

8a. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning deadlines for lodging appeals.

..."

***

3.3. Amendments not accepted by the Commission (Amendments 1, 5, 6, 123, 124, 10, 11, 106, 14, 19,
23, 25, 28, 31, 32, 91-98, 100, 120, 45, 48, 49, 50, 103, 52, 54, 55, 58, 61, 62, 125, 71, 73, 74, 77, 84 et
88)

Amendment 1 is aimed at including among the objectives pursued by the Directive a guarantee of "a high
standard of reliable services of general interest at affordable prices". This amendment is unacceptable
because the Directive is aimed merely at coordinating procedures for the award of contracts, and does not
address the standard of services of a general interest offered in the various Member States.

Amendment 5 modifies recital 8 by adding: "The reason for regulating the water, energy and transport
sectors by means of this Directive is that the entities which provide services in those areas are in certain
cases public ones and, in other cases, private ones."

It is indisputable that the activities addressed by the Directive are carried out by both public and private
entities. However, to reduce the raison d'être of legislation coordinating procedures for the award of
contracts to its application to all entities, whatever their legal status, is nevertheless unacceptable. The
reasons for regulating contract award procedures in these sectors are in fact linked to the completion of the
Internal Market in these sectors, which are characterised by an activity carried out by both public and
private entities operating across a network, often in monopolistic or oligopolistic situations, where barriers
to the smooth operation of the single market may persist. The fact that the entities operating in these
sectors are in some cases public ones and in other cases private ones does not, per se, justify the
introduction of regulatory measures, but has the effect that the scope of the Directive has to be defined
otherwise than by a simple reference to the legal status of entities.

Amendment 6 aims to justify the extension, to supply and works contracts, of the exemption provided for
in Article 26 (affiliated undertakings), as amended. Such an extension is not acceptable, for the reasons set
out above with regard to Amendments 26 and 27.

Amendments 123 and 124 seek to change the concept of "framework agreement", which is part of
established law, into that of "framework contract" [17], in the definitions in Article 1, and in Article 13
governing its use. These amendments are unacceptable: for one thing, they would create without any
justification whatsoever a major difference between the two public procurement Directives (a definition of
framework agreements closely based on that in the current sectors Directive will be introduced in the
classic Directive); for another, they would deprive contracting entities of a flexible and useful instrument.

[17] According to the original (DE) version and eight other language versions. The IT version,
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by contrast, has remained unchanged. The Finnish language apparently does not admit of a distinction
between the two concepts.

Amendment 10 is specifically designed to regulate framework contracts [18] in the field of translation and
interpretation.

[18] It should be noted, however, that the original version (IT) refers to framework agreements, nine
other language versions to framework contracts. The Finnish language apparently does not admit of a
distinction between the two concepts.

This amendment is also unacceptable: for one thing, contracting entities which have to procure translation
and interpreting services may need the same flexibility as other contracting entities; for another, there is no
justification whatsoever for making the award of framework contracts or agreements concerning this
category of services covered by Annex XVIB subject to detailed rules of procedure different from those
applicable to other services covered by the same Annex.

Amendment 11 sets out to make the awarding of prizes to participants in design contests compulsory and
accordingly modifies the definition of "design contests" by limiting them exclusively to contests in which
prizes are awarded

The principle of making the awarding of prizes to participants compulsory may be justified where a design
contest relates to projects incurring real costs, such as design contests organised with a view to the
execution of a structure or an urban or landscaping project. However, it should be pointed out that design
contests may be organised in other fields where the compulsory awarding of prizes would not be justified.
What is more, the definition proposed by the amendment, according to which only design contests with
prizes could be held, would not appear to be an appropriate way of achieving this objective. Indeed, such
a definition would not prevent design contests without prizes being organised, but it would remove such
contests from the scope of the Directive.

Amendment 106 includes "purchasing groups" among public authorities in order to enhance legal certainty
vis-à-vis such joint procurement bodies. To this end, the amendment inserts, on the one hand, an explicit
reference to such purchasing groups, while on the other hand modifying the second subparagraph, first
indent, i.e. the first cumulative criterion defining the concept of a body governed by public law, by
deleting the words "not having an industrial or commercial character".

The amendment is inappropriate for several reasons:

- the modification of the definition of a "body governed by public law" would create an unjustified
difference between the two Directives, as the split vote on Amendments 126 and 172 to the classic
Directive resulted in this change to the concept of a body governed by public law being rejected. This part
of the amendment would also create a great deal of legal uncertainty in the demarcation of "public
authorities", including in particular bodies governed by public law and "public undertakings". This legal
uncertainty would be all the greater as some rules would apply to "public authorities" and not to "public
undertakings", and vice versa;

- the inclusion of purchasing groups among contracting entities would not entail any legal effect, as there
are no proposals to set up a suitable framework to govern relations between contracting entities and
purchasing groups;

- the purchasing groups of which the Commission is currently aware do not carry out any of the activities
referred to by this Directive and are thus not subject to its rules;

- apart from this amendment, the justification for which shows that it is geared more to situations
governed by the classic Directive, neither the debates in the European Parliament nor those in the Council
have demonstrated a real need for specific rules on the subject in the framework of this Directive.
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Amendment 14 rejects the modifications to the definition of exclusive and special rights proposed by the
Commission, and thus has the effect of reverting to existing law.

The modification of the definition of exclusive rights is desirable, firstly in order to bring it more closely
into line with other definitions of the same concept in other areas of Community legislation (especially in
some telecommunications Directives and in the "transparency" Directive [19]), and secondly because
practical experience has shown that the current definition is too broad. Reverting to existing law on this
point is therefore inappropriate as far as the Commission is concerned.

[19] Commission Directive 2000/52 of 26 July 2000 amending Directive 80/723/EEC on the transparency
of financial relations between Member States and public undertakings. OJ L 193, 29.7.2000, pp. 75 - 78.

Amendment 19 would introduce into the substantive provisions a new recital stating that nothing in this
Directive shall prevent any contracting entity from imposing or enforcing measures necessary to protect
public morality, public policy, public security or human, animal or plant life or health.

This amendment, the content of which is essentially identical to that of Amendment 111, is superfluous, as
the Commission has accepted the latter.

Amendment 23 would enable the Commission to request Member States to provide information on which
to base a decision on the applicability of the exclusion provided for by Article 22 in the case of contracts
declared to be secret. The amendment is superfluous and would, moreover, lend itself to contradictory
conclusions concerning all provisions in which such a possibility was not referred to, and could thus
militate against the Commission addressing questions to Member States under Article 10 or Article 226 of
the Treaty.

Amendment 25 extends to supply and works contracts an exclusion which relates to service contracts only.
This extension to the exception provided for in Article 25 is unacceptable, as it would call into question
the acquis communautaire without valid justification by excluding from the scope of the Directive contracts
which are currently covered by it.

Amendment 28, modifying Article 26(3)(b), is a direct consequence of the extension, proposed in
Amendments 26 and 27, of the exception provided for in Article 26(1), in respect of services only, to
supply and works contracts. Given that this part of Amendments 26 and 27 is unacceptable to the
Commission, the same applies to Amendment 28.

Amendment 31 modifies the general exclusion mechanism provided for in Article 29 by reducing the
substantive conditions for exclusion to the sole condition that access to the activity concerned is not
restricted, and adds that access to an activity shall legally be deemed not to be restricted if Community
legislation liberalising that activity has been transposed. What is more, the amendment would eliminate the
procedure for the Commission to decide whether an activity had been liberalised to such an extent as to
render application of the public procurement rules superfluous.

The amendment is unacceptable to the Commission; firstly, because of the complete absence of legal
certainty, both for the contracting entities concerned - they could find themselves facing a plethora of
disputes following a decision not, or above all no longer, to apply the public procurement rules - and for
economic operators, who would no longer know the legal framework governing their relations with
contracting entities. Moreover, competitive distortions could arise where divergent assessments were made -
for example depending on whether this is done by long-established operators or by recent entrants to the
sector - of the state of liberalisation in a given sector, especially in the case of an activity which was not
the subject of Community liberalisation legislation.

Secondly, this amendment is unacceptable also because it eliminates the condition under which unrestricted
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access must have had the effect of fully exposing the activity in question to competition. It is not unusual,
especially where services are provided across networks, for there to be a time-lag between the adoption of
liberalisation legislation and the point at which this begins actually to have an impact. It is also possible
to imagine cases where established operators had enjoyed advantages over a long period, such that the
entry into the market of other operators could remain purely theoretical for a long time.

Amendment 32 turns into an obligation the option, provided for in Article 33 of the Commission's initial
proposal and taken over from existing law, for contracting entities to require information on the subject of
any subcontracting envisaged.

It also makes it obligatory to stipulate conditions concerning provisions on health and safety at work and
working conditions. The amendment also adds conditions relating to environmental protection.

As regards the first aspect, see the comments concerning the second aspect of Amendment 120 above.

The second part of the amendment is superfluous, as the possibility of stipulating conditions relating to
environmental protection has been explicitly provided for elsewhere in the proposal (see comments on
Amendments 3 and 33), while the new recital 32a - cited in the comments to amendment 56 - provides a
reminder of the obligation to comply with social legislation. Under these conditions, an obligation to
impose conditions going beyond the obligations deriving from legislation or from the applicable collective
agreements is not appropriate.

Amendments 91 - 98 include, in particular, eco-labels and environmental management systems among the
instruments which may be used as technical references for drawing up technical specifications. Moreover,
they introduce a preference for European eco-labels.

The preference given to European eco-labels is inappropriate, given that these labels do not replace
national or plurinational labels. The reference to environmental management systems is inappropriate, as
this does not concern a technical specification characterising a product or a service. By contrast, where a
contracting entity prescribes a particular environmental performance level, it may use the criteria of
European or national eco-labels or any other eco-label, provided it has been drawn up by all the parties
concerned and is accessible.

Amendment 100 relates to the means by which economic operators may prove to the satisfaction of the
contracting entity the equivalence of the technical solutions proposed. It deletes any explicit reference to
any means of proof other than test reports from impartial outside bodies - which can be very expensive.

Although the amendment is ambiguous in that it states that such a report "may constitute" an appropriate
means, it leaves open to serious doubt the question as to whether other means, such as a manufacturer's
technical dossier, would be acceptable. The amendment, if actually intended to exclude other means of
proof, runs counter to the objective of clarification underlying the Commission's proposal.

*

Amendment 120 is intended to:

1) ensure that contracting entities do not impose any "quantitative restrictions on the exercise, by the
undertakings, of freedom of organisation of their own inputs";

2) oblige contracting entities to ask the tenderer to indicate in his tender the share of the contract he may
intend to subcontract, and the names of the subcontractors;

3) oblige contracting entities to prohibit any subcontracting to undertakings which are in the situation
referred to in Article 46 of the classic Directive "and/or undertakings which do not meet the requirements
laid down in Articles 47, 48 and 49";
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4) prohibit the contracting out of "intellectual services, with the exception of translation and interpretation
services and management and related services".

The Commission cannot accept this amendment, the reasons being as follows:

1) If an economic operator can demonstrate that he can effectively draw on the capacity of other entities,
for example through subcontracting, he is entitled, according to case law, to avail himself thereof for the
purposes of selection. By contrast, there is nothing under current law to prevent a contracting entity from
prohibiting (subsequent) subcontracting at the contract performance stage.

2) By dint of this obligation, tenderers would be required to single out in the tender both the portion of
the contract to be subcontracted and the choice of subcontractors. Imposing such an obligation at
Community level would appear to be excessive, given the fact that it is always the successful tenderer
who is responsible for the execution of the contract. In view of the principle of subsidiarity, it would be
up to Member States to provide, where necessary, for an obligation to identify subcontractors.

3) As regards contracts awarded by contracting entities which are public authorities, the possibility of
excluding subcontractors would appear to be legitimate in respect of companies/persons convicted of
certain offences (organised crime/corruption/fraud against the financial interest of the Community, cf.
Article 46(1)) of the classic Directive or in other cases (non-compliance with labour law, cf. Article
46(2)); it nevertheless poses difficulties in terms of application. It presupposes knowledge of (see point 2)
and a priori control over subcontractors, which would excessively lengthen award procedures.

However, it could be taken into account in accordance with the principle of subsidiarity (obligation
imposed, where appropriate, by Member States).

As regards contracts awarded by contracting entities other than public authorities, imposing such an
obligation on subcontractors would be impracticable, quite apart from the problems cited in the comments
on Amendments 57 and 109 above concerning the obligatory application of the compulsory exclusion
criteria listed in 46(1) of the classic Directive.

A possible obligation to exclude subcontractors in other cases (non-compliance with labour law, cf.
paragraph 2 of the same Article) could be envisaged in accordance with the principle of subsidiarity (with
the obligation being imposed by Member States where appropriate) but would pose the same problems as
in cases where the contracting entity is a public authority.

As regards the aspects of point 3) relating to economic and financial standing and technical and
professional capabilities, as referred to in Articles 48 and 49 of the classic Directive, this would mean that
subcontractors would have to have the same capacity as the principal contractor, which would unjustifiably
exclude SMEs. These aspects cannot, therefore, be taken into consideration, especially as contracting
entities are in no way obliged to include such criteria among the rules and criteria applied for the selection
of principal contractors or in the management of a qualification system.

As far as Article 47 of the classic Directive is concerned, the amendment proposes to apply in respect of
subcontractors a stricter regime than that envisaged for candidates and tenderers (in the latter case,
contracting entities would not be obliged to include such requirements among the rules and criteria
applicable to the selection of candidates and tenderers or in the management of qualification systems, nor
to request information, whereas in the case of subcontractors they would have to do so systematically).
However, where provided for in the rules and criteria relating to the selection of participants or to the
management of a qualification system, it is already possible to apply Article 47 of the classic Directive to
subcontractors for selection purposes where a tenderer
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relies on means made available to him by subcontractors ("Holst Italia" judgment [20]).

[20] Judgment of the Court of 2 December 1999, Holst Italia SpA v Commune di Cagliari, intervener:
Ruhrwasser AG International Water Management, Case C-176/98, [1999] ECR I-8607.

4) It would not appear justified to lay down such a general prohibition: contracting entities, which are the
parties concerned, are already able, if they so wish, to prohibit subcontracting by imposing conditions for
the execution of the contract; this goes for all types of contracts and not just for certain services. By the
same token, they must be free to allow subcontracting.

*

Amendment 45 aims to broaden the scope for awarding contracts for the purpose of research, experiment,
study or development without a call for competition, by eliminating the conditions provided for under
existing law, according to which such contracts cannot be awarded "for the purpose of securing a profit or
of recovering research and development costs and in so far as the award of such contracts does not
prejudice the competitive award of subsequent contracts which do seek, in particular, those ends."

By eliminating these conditions, the amendment would have the effect of excluding from the scope of the
Directive contracts which are currently covered by it, thus calling the acquis communautaire into question.
What is more, the amendment could create captive markets over very long periods, as the application of
this exception could easily be followed by the use of another exception invoking technical reasons as
grounds for continuing to award contracts to the successful tenderer for the initial research contract. The
amendment is therefore unacceptable.

*

Amendment 48 adds a clarification that any "other specific conditions for taking part", which must be
included in the invitation to submit a tender or to negotiate in the restricted and negotiated procedures
respectively, may not "unduly discriminate between tenderers".

The goal pursued by this amendment is in line with the proposal for a directive. This addition is
superfluous, however, as the matter is already covered by Article 9 concerning the fundamental principles
to be observed in general.

*

Amendment 49 is designed to prevent the contracting entity from being able to choose the means by
which communication and the exchange of information must be performed in the context of an award
procedure or of the management of a qualification system.

The effect of this amendment would be to oblige contracting entities to receive tenders by whatever
means, regardless of whether they have the technical facilities to receive them by those means. The
amendment therefore has to be rejected.

Amendment 50 states that tenders submitted by electronic means are to be rejected unless an advanced
electronic signature within the meaning of Directive 1999/93/EC and a reliable means of encrypting the
contents are used.

This amendment reflects the current situation regarding electronic signatures. However, technical
developments in this area are proceeding apace. The amendment would make it necessary to amend the
Directive in line with each new development. Guarantees concerning electronic signatures can be obtained
by way of referral to national provisions on the subject (avoiding subsequent amendments to the text if
and when Community legislation changes). Also, encryption is not necessary, as other means can be used
to ensure the inviolability of tenders. What is more, compulsory encryption would incur additional costs
for both the purchaser and the tenderers. Therefore, this amendment cannot
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be accepted.

Amendment 103 imposes an obligation to involve an accredited third party in order to guarantee the
confidentiality of data transmitted by tenderers.

It should be stressed that Community policy has been geared towards ensuring that an accreditation system
is never compulsory, given the risks of distortion and increased disparities between Member States.

*

Amendment 52 specifies that contracting entities must inform economic operators of their decisions
regarding applications for qualification within a maximum period of two months.

Insofar as the goal of the amendment is to oblige contracting entities to complete the evaluation of
applications for qualification within a maximum period of two months, this is unacceptable, given that
qualification systems were added to this Directive inter alia to take account of the fact that the contracting
entities need highly complex industrial equipment (e.g. rolling stock for railways), the technical evaluation
of which may require testing, analysis, etc. over a long period of time. Moreover, if the intention of the
amendment is to ensure that economic operators are provided with information by the two-month deadline,
it is superfluous, as the second subparagraph already states that "if the decision will take longer than six
months from the presentation of an application, the contracting entity shall inform the applicant, within
two months of the application, of the reasons justifying the longer period and of the date by which his
application will be accepted or refused."

*

Amendment 54 is intended to extend the period for which the contracting entities must store information
on the course of an award procedure from 4 to 6 years.

The provision in question was added "so that the contracting entity will be able, during that period, to
provide the necessary information to the Commission if the latter so requests." In view of the rules which
govern the treatment of complaints and the code of good behaviour, requiring such an extension seems
disproportionate, particularly given that the contracting entities would incur considerable expense applying
it (particularly in terms of room for archives). It should be noted that Member States would be free to lay
down a longer period if this were to prove necessary to safeguard the rights of economic operators (or to
harmonise the length of time with that laid down in the national provisions, for example).

*

Amendment 55 aims to introduce a system for appeals against the decisions made by the contracting
entities and to provide for it to be open to workers and their representatives.

There is already a separate and specific directive concerning appeals concerning public contracts (for
utilities, this is Directive 92/13/EEC and not 89/665/EEC). Moreover, appeals by workers and their
representatives with regard to social legislation in respect of public contracts are provided for. Specific
methods of appeal for posted workers are set out in the Directive on the posting of workers [96/71/EC].
These two systems of appeal cannot be combined. An identical amendment (Article 41a) was rejected by
the Committee on Legal Affairs and was not put forward for the classic Directive. Adopting the
amendment for this Directive would thus result in unjustified differences between the two Directives.

*

Amendment 58 introduces a rule according to which the provisions which apply to a given sector
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overrule the rules for public contracts if there is a conflict.

According to its justification, the amendment is aimed particularly at the rail sector (Proposal for a
Regulation concerning passenger transport by rail, road and inland waterway [21]).

[21] OJ C 365, 19.12.2000, p.169.

The amendment should be rejected as it contradicts the approach taken by the Commission, particularly in
the proposal for a Regulation, i.e. that sectoral rules be without prejudice to the general rules which apply
to all public contracts, in the sense that they cannot introduce procedural rules for contracts for which
competition is obligatory under the detailed rules of the public procurement Directives. Moreover, the
amendment would create unjustified differences between the two Directives, as no similar amendment was
put forward for the classic Directive, where the same problem may arise.

*

Under Amendment 61, the system of official lists of approved economic operators provided for in the
classic Directive would apply to the contracting entities.

First of all, it should be pointed out that nothing prevents a contracting entity from accepting certificates
of registration in the list as proof of capacity. Secondly, it is important to remember that, even under the
classic Directive, other types of proof must be accepted. The amendment also contradicts the general
approach taken by this Directive, which sets out more flexible rules than the classic Directive, except
where the fundamental principles of Community law require the same rules, in order to take into account
the fact that the scope includes public and private undertakings.

*

Amendment 62 is intended to establish that the criteria and rules used to select participants do not
prejudice any conditions of performance.

As their name indicates, performance conditions are conditions which apply to the way the contract is
performed. They are thus neither selection criteria nor award criteria. This has been confirmed in case law.
Moreover, accepting this amendment would create an unacceptable difference between the two Directives,
as no similar amendment was put forward for the classic Directive.

*

Amendment 125 is intended, as far as the award criterion of the "most economically advantageous tender"
is concerned, to:

1) remove the clarification that this means the most economically advantageous tender "for the contracting
entities";

2) specify that environmental characteristics may include "production methods";

3) add the criterion of "equal treatment policy".

Re point 1): removal of the words "for the contracting entities" would enable various, often
non-measurable, elements to be taken into account in relation to a possible benefit to "society" in the
broad sense of the word. Such award criteria would no longer fulfil their function, which is to permit an
evaluation of the intrinsic qualities of tenders in order to determine which one offers the purchaser the
best value for money. This would completely disrupt the objective of the public procurement Directives
and would amount to the institutionalisation of this legislation to the benefit of sectoral policies, while also
introducing serious risks of inequality of treatment.

Re point 2): the contract award stage is not the appropriate time at which to choose a less polluting
method. Less polluting production methods can be prescribed once the subject of the contract has
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been defined in the technical specifications when the purchaser chooses to purchase the solution causing
the least pollution. If he wishes to compare different solutions and evaluate the advantages/cost of lower-
or higher-pollution solutions, he may allow or insist on the presentation of variants.

Re point 3): the concept of equality of treatment takes on a particular meaning in the context of public
contracts (= treating all applicants/tenderers in the same way), whereas the amendment seems to be
concerned with non-discrimination within the meaning of Article 13 of the Treaty. To the extent that this
concerns a criterion relating to the policy of the undertaking and not to the qualities of a tender, it cannot
be an award criterion. The introduction of criteria linked to the undertaking would lead to a situation
where certain undertakings were given preference on the basis of non-measurable elements during the
award phase, even if their tenders did not give the purchaser the best value for money.

*

Amendment 71 modifies Article 57. This provision, which currently applies only to service contracts, is
aimed at possible difficulties of access to service contracts in third countries which may be encountered by
economic operators. It requires the Commission to strive to resolve problems concerning access to
contracts in third countries. The amendment would extend the current provisions to three kinds of
contracts, in addition to introducing a requirement to take action in the event of the third countries not
complying with certain ILO conventions.

There is no justification for extending the existing requirements to take action to supply and works
contracts. In fact, there are other instruments for these types of contracts, both in this Directive (e.g.
Article 56), and as part of bi-, pluri- or multilateral agreements or negotiations. This aspect of the
amendment is therefore unacceptable.

As for the new cases requiring action, a public procurement Directive is not an appropriate instrument for
introducing an obligation on the Commission to monitor the compliance of third countries with
international labour law.

*

Amendment 73 removes, in Article 62(1), the part of the sentence which clearly states that the means of
communication to be used in a contest is to be that chosen by the contracting entity.

Without this part of the sentence, the text would give participants the possibility of choosing the means of
communication themselves, and the consequences would be those described with regard to Amendment 49.

*

Amendment 74 introduces, in Article 62, a new paragraph 1a making it compulsory, when transmitting
drafts or plans by electronic means in the context of design contests for services, to use an advanced
electronic signature and a reliable means of encryption.

See the reasons given for rejecting Amendment 50 and the text of Article 62 as amended (Amendment
75).

*

Amendment 77 introduces a legal presumption of freedom of access to the rail sector in the event of the
transposition and correct application of Directive 91/440/EEC on the development of the Community's
railways [22]. The amendment links up with the general exclusion mechanism described in Article 29.

[22] OJ L 237, 24.8.1991, p. 25.
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It is not acceptable, as Directive 91/440/EEC is not, strictly speaking, a liberalisation directive.

*

Amendment 84 is intended to completely exclude banking services from the scope of the Directive.

This amendment is unacceptable, insofar as it would call into question the acquis communautaire by
excluding contracts which are currently covered by the Directive. In addition, the reasons often given to
justify such an exclusion (i.e. that it would be impossible to apply the procedures due to the volatility of
rates) are not valid. The Directive provides means which can meet the needs expressed with regard to
awarding these contracts (use of qualification systems, framework agreements, electronic means, etc.).

Amendment 88 introduces a new annex which lists the international conventions on working conditions for
the purposes of amendment 71.

Given that this annex is only relevant to Amendment 71 to Article 57, and that Amendment 71 is
unacceptable for the reasons given above, Amendment 88 is itself unacceptable for the same reasons.

3.4. Amended proposal

Pursuant to Article 250(2) of the EC Treaty, the Commission amends its proposal in the foregoing terms.
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Common Position (EC) No 34/2003 of 20 March 2003 adopted by the Council, acting in accordance
with the procedure referred to in Article 251 of the Treaty establishing the European Community,

with a view to adopting a directive of the European Parliament and of the Council coordinating the
procurement procedures of entities operating in the water, energy, transport and postal services

sectors

Common Position (EC) No 34/2003

adopted by the Council on 20 March 2003

with a view to adopting Directive 2003/.../EC of the European Parliament and of the Council
of...coordinating the procurement procedures of entities operating in the water, energy, transport and postal
services sectors

(2003/C 147 E/02)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 47(2) and
Article 55 and Article 95 thereof,

Having regard to the proposal from the Commission(1),

Having regard to the Opinion of the European Economic and Social Committee(2),

Having regard to the Opinion of the Committee of the Regions(3),

Acting in accordance with the procedure set out in Article 251 of the Treaty(4),

Whereas:

(1) On the occasion of new amendments being made to Council Directive 93/38/EEC of 14 June 1993
coordinating the procurement procedures of entities operating in the water, energy, transport and
telecommunications sectors(5), which are necessary to meet requests for simplification and
modernisation made by contracting entities and economic operators alike in their responses to the Green
Paper adopted by the Commission on 27 November 1996, the Directive should, in the interests of
clarity, be recast.

(2) One major reason for the introduction of rules coordinating procedures for the award of contracts in
these sectors is the variety of ways in which national authorities can influence the behaviour of these
entities, including participation in their capital and representation in the entities' administrative,
managerial or supervisory bodies.

(3) Another main reason why it is necessary to coordinate procurement procedures applied by the entities
operating in these sectors is the closed nature of the markets in which they operate, due to the
existence of special or exclusive rights granted by the Member States concerning the supply to,
provision or operation of networks for providing the service concerned.

(4) Community legislation, and in particular Council Regulation (EEC) No 3975/87 of 14 December 1987
laying down the procedure for the application of the rules on competition to undertakings in the air
transport sector(6) and Regulation (EEC) No 3976/87 of 14 December 1987 on the application of
Article 85(3) of the Treaty to certain categories of agreements and concerted practices in the air
transport sector(7), is designed to introduce more competition between carriers providing air transport
services to the public. It is therefore not appropriate to include such entities in the scope of this
Directive. In view of the competitive position of Community shipping, it would also be inappropriate to
make the contracts awarded in this sector subject to the rules of this Directive.
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(5) The scope of Directive 98/38/EEC covers, at present, certain contracts awarded by contracting entities
operating in the telecommunications sector. A legislative framework, as mentioned in the Fourth report
on the implementation of the telecommunications regulations of 25 November 1998, has been adopted
to open this sector. One of its consequences has been the introduction of effective competition, both de
jure and de facto, in this sector. For information purposes, and in the light of this situation, the
Commission has published a list of telecommunications services(8) which may already be excluded from
the scope of that Directive by virtue of Article 8 thereof. Further progress has been confirmed in the
Seventh report on the implementation of telecommunications regulations of 26 November 2001. It is
therefore no longer necessary to regulate purchases by entities operating in this sector.

(6) It is therefore no longer appropriate to maintain the Advisory Committee on Telecommunications
Procurement set up by Council Directive 90/531/EEC of 17 September 1990 on the procurement
procedures of entities operating in the water, energy, transport and telecommunications sectors(9).

(7) Nevertheless, it is appropriate to continue to monitor developments in the telecommunications sector and
to reconsider the situation if it is established that there is no longer effective competition in that sector.

(8) Directive 93/38/EEC excludes from its scope purchases of voice telephony, telex, mobile telephone,
paging and satellite services. Those exclusions were introduced to take account of the fact that the
services in question could frequently be provided only by one service provider in a given geographical
area because of the absence of effective competition and the existence of special or exclusive rights.
The introduction of effective competition in the telecommunications sector removes the justification for
these exclusions. It is therefore necessary to include the procurement of such telecommunications
services in the scope of this Directive.

(9) The procedures for the award of contracts which are applied by entities operating in the water, energy,
transport and postal services sectors call for coordination based on the requirements inferable from
Articles 14, 28 and 49 of the Treaty and from Article 97 of the Euratom Treaty, namely the principles
of equal treatment, of which the principle of non-discrimination is no more than a specific expression,
the principle of mutual recognition, the principle of proportionality, the principle of transparency, and
the opening up of public procurement to competition. While safeguarding the application of those
principles, this coordination should establish a framework for sound commercial practice and should
allow a maximum of flexibility.

(10) To ensure a real opening up of the market and a fair balance in the application of procurement rules in
the water, energy, transport and postal services sectors it is necessary for the entities covered to be
identified on a basis other than their legal status. It should be ensured, therefore, that the equal
treatment of contracting entities operating in the public sector and those operating in the private sector
is not prejudiced. It is also necessary to ensure, in keeping with Article 295 of the Treaty, that the rules
governing the system of property ownership in Member States are not prejudiced.

(11) Member States should ensure that the participation of a body governed by public law as a tenderer in a
procedure for the award of a contract does not cause any distortion of competition in relation to private
tenderers.

(12) Under Article 6 of the Treaty, environmental protection requirements are to be integrated into the
definition and implementation of the Community policies and activities referred to in Article 3 of that
Treaty, in particular with a view to promoting sustainable development. This Directive therefore clarifies
how the contracting entities may contribute to the protection of the environment and the promotion of
sustainable development, whilst ensuring the possibility
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of obtaining the best value for money for their contracts.

(13) Nothing in this Directive should prevent the imposition or enforcement of measures necessary to protect
public morality, public policy, public security, health, human and animal life or the preservation of
plant life, in particular with a view to sustainable development, provided that these measures are in
conformity with the Treaty.

(14) Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the European
Community, as regards matters within its competence, of the Agreements reached in the Uruguay Round
multilateral negotiations (1986 to 1994)(10), approved in particular the WTO Agreement on Government
Procurement (hereinafter referred to as the "Agreement"), the aim of which is to establish a multilateral
framework of balanced rights and obligations relating to public contracts with the aim of achieving the
liberalisation and expansion of world trade. In view of the international rights and commitments
devolving on the Community as a result of the acceptance of the Agreement, the arrangements to be
applied to tenderers and products from signatory third countries are those defined by the Agreement.
The Agreement does not have direct effect. The contracting entities covered by the Agreement which
comply with this Directive and which apply the latter to economic operators of third countries which
are signatories to the Agreement should therefore be in conformity with the Agreement. It is also
appropriate that this Directive should guarantee for Community economic operators conditions for
participation in public procurement which are just as favourable as those reserved for economic
operators of third countries which are signatories to the Agreement.

(15) Before launching a procurement procedure, contracting entities may, using a technical dialogue, seek or
accept advice which may be used in the preparation of the specifications, provided, however, that such
advice does not have the effect of precluding competition.

(16) In view of the diversity of works contracts, contracting entities should be able to make provision for
contracts for the design and execution of work to be awarded either separately or jointly. It is not the
intention of this Directive to prescribe either joint or separate contract awards. The decision to award
contracts separately or jointly should be determined by qualitative and economic criteria, which may be
defined by national law.

A contract may be considered to be a works contract only if its subject-matter specifically covers the
execution of activities listed in Annex XII, even if the contract covers the provision of other services
necessary for the execution of such activities. Service contracts, in particular in the sphere of property
management services, may in certain circumstances include works. However, insofar as such works are
incidental to the principal subject-matter of the contract, and are a possible consequence thereof or a
complement thereto, the fact that such works are included in the contract does not justify the qualification
of the contract as a works contract.

For the purpose of calculating the estimated value of a works contract it is appropriate to take as a basis
the value of the works themselves as well as the estimated value of supplies and services, if any, that the
contracting entities place at the disposal of contractors, insofar as these services or supplies are necessary
for the execution of the works in question. It should be understood that, for the purposes of this
paragraph, the services concerned are those rendered by the contracting entities through their own
personnel. On the other hand, calculation of the value of services contracts, whether or not to be placed at
the disposal of a contractor for the subsequent execution of works, follows the rules applicable to service
contracts.

(17) The field of services is best delineated, for the purpose of applying the procedural rules of this
Directive and for monitoring purposes, by subdividing it into categories corresponding to particular
headings of a common classification and by bringing them together in two Annexes,
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XVII A and XVII B, according to the regime to which they are subject. As regards services in Annex
XVII B, the relevant provisions of this Directive should be without prejudice to the application of
Community rules specific to the services in question.

(18) As regards service contracts, full application of this Directive should be limited, for a transitional
period, to contracts where its provisions will permit the full potential for increased cross-frontier trade
to be realised. Contracts for other services need to be monitored during this transitional period before a
decision is taken on the full application of this Directive. In this respect, the mechanism for such
monitoring needs to be defined. This mechanism should, at the same time, enable interested parties to
have access to the relevant information.

(19) Obstacles to the free provision of services should be avoided. Therefore, service providers may be
either natural or legal persons. This Directive should not, however, prejudice the application, at national
level, of rules concerning the conditions for the pursuit of an activity or a profession, provided that
they are compatible with Community law.

(20) Certain new electronic purchasing techniques are continuously being developed. Such techniques help to
increase competition and streamline public purchasing, particularly in terms of the savings in time and
money which their use will allow. Contracting entities may make use of electronic purchasing
techniques, provided that such use complies with the rules of this Directive and the principles of equal
treatment, non-discrimination and transparency. To that extent, a tender submitted by a tenderer, in
particular under a framework agreement or where a dynamic purchasing system is being used, may take
the form of that tenderer's electronic catalogue if the latter uses the means of communication chosen by
the contracting entity in accordance with Article 48.

(21) In view of the rapid expansion of electronic purchasing systems, appropriate rules should now be
introduced to enable contracting entities to take full advantage of the possibilities afforded by these
systems. Against this background, it is necessary to define a completely electronic dynamic purchasing
system for commonly used purchases and to lay down specific rules for setting up and operating such a
system in order to ensure the fair treatment of any economic operator who wishes to join. Any
economic operator which submits an indicative tender in accordance with the specification and meets
the selection criteria should be allowed to join such a system. This purchasing technique allows the
contracting entity, through the establishment of a list of tenderers already selected and the opportunity
given to new tenderers to join, to have a particularly broad range of tenders, as a result of the
electronic facilities available, and hence to ensure optimum use of funds through broad competition.

(22) Since use of the technique of electronic auctions is likely to increase, such auctions should be given a
Community definition and governed by specific rules in order to ensure that they operate fully in
accordance with the principles of equal treatment, non-discrimination and transparency. To that end,
provision should be made for such electronic auctions to deal only with contracts for works, supplies or
services for which the specifications can be determined with precision. With the same objective, it
should also be possible to establish the respective ranking of the tenderers at any stage of the electronic
auction. Recourse to electronic auctions enables contracting entities to ask tenderers to submit new
prices, revised downwards, and, when the contract is awarded to the most economically advantageous
tender, also to improve elements of the tenders other than prices. However, in order to guarantee
compliance with the principle of transparency, only the elements suitable for automatic evaluation by
electronic means, without any intervention by the contracting entity, may be improved. To this end,
such elements should be quantifiable so that they can be expressed in figures or percentages.

(23) Certain centralised purchasing techniques have been developed in Member States. Several contracting
authorities are responsible for making acquisitions or awarding contracts/framework agreements
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for contracting entities. In view of the large volumes purchased, those techniques help increase
competition and streamline public purchasing. Provision should therefore be made for a Community
definition of central purchasing bodies used by contracting entities. A definition should also be given of
the conditions under which, in accordance with the principles of non-discrimination and equal treatment,
contracting entities purchasing works, supplies and/or services through a central purchasing body may
be deemed to have complied with this Directive.

(24) In order to take account of the different circumstances obtaining in Member States, Member States
should be allowed to choose whether contracting entities may use central purchasing bodies, dynamic
purchasing systems or electronic auctions, as defined and regulated by this Directive.

(25) There has to be an appropriate definition of the concept of special or exclusive rights. The consequence
of the definition is that the fact that, for the purpose of constructing networks or port or airport
facilities, an entity may take advantage of a procedure for the expropriation or use of property or may
place network equipment on, under or over the public highway will not in itself constitute exclusive or
special rights within the meaning of this Directive. Nor does the fact that an entity supplies drinking
water, electricity, gas or heat to a network which is itself operated by an entity enjoying special or
exclusive rights granted by a competent authority of the Member State concerned in itself constitute an
exclusive or special right within the meaning of this Directive. Nor may rights granted by a Member
State to a limited number of undertakings on the basis of objective, proportionate and
non-discriminatory criteria that allow any interested party fulfilling those criteria to enjoy those rights
be considered special or exclusive rights.

(26) It is appropriate for the contracting entities to apply common procurement procedures in respect of their
activities relating to water and for such rules also to apply where contracting authorities within the
meaning of this Directive award contracts in respect of their projects in the field of hydraulic
engineering, irrigation, land drainage or the disposal and treatment of sewage. However, procurement
rules of the type proposed for supplies of goods are inappropriate for purchases of water, given the
need to procure water from sources near the area in which it will be used.

(27) Certain entities providing bus transport services to the public were already excluded from the scope of
Directive 93/38/EEC; such entities should also be excluded from the scope of this Directive. In order to
forestall the existence of a multitude of specific arrangements applying to certain sectors only, the
general procedure that permits the effects of opening up to competition to be taken into account should
also apply to all entities providing bus transport services that are not excluded from the scope of
Directive 93/38/EEC pursuant to Article 2(4) thereof.

(28) Taking into account the further opening of Community postal services to competition and the fact that
such services are provided through a network by contracting authorities, public undertakings and other
undertakings, contracts awarded by contracting entities providing postal services should be subject to the
rules of this Directive, including those in Article 30 thereof, which, safeguarding the application of the
principles referred to in recital 9, create a framework for sound commercial practice and allow greater
flexibility than is offered by Directive 2002/000/EC of the European Parliament and of the Council
of...on the coordination of procedures for the award of public works contracts, public supply contracts
and public service contracts(11). For a definition of the activities in question, it is necessary to take into
account the definitions of Directive 97/67/EC of the European Parliament and of the Council of 15
December 1997 on common rules for the development of the internal market of Community postal
services and the improvement of quality of service(12).

Whatever their legal status, entities providing postal services are not currently subject to the rules set out
in Directive 93/38/EEC. The adjustment of contract award procedures to this Directive
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could therefore take longer to implement for such entities than for entities already subject to those rules
which will merely have to adapt their procedures to the amendments made by this Directive. It should
therefore be permissible to defer application of this Directive to accommodate the additional time required
for this adjustment. Given the varying situations of such entities, Member States should have the option of
providing for a transitional period for the application of this Directive to contracting entities operating in
the postal services sector.

(29) Contracts may be awarded for the purpose of meeting the requirements of several activities, possibly
subject to different legal regimes. It should be clarified that the legal regime applicable to a single
contract intended to cover several activities should be subject to the rules applicable to the activity for
which it is principally intended. Determination of the activity for which the contract is principally
intended may be based on an analysis of the requirements which the specific contract must meet,
carried out by the contracting entity for the purposes of estimating the contract value and drawing up
the tender documents. In certain cases, such as the purchase of a single piece of equipment for the
pursuit of activities for which information allowing an estimation of the respective rates of use would
be unavailable, it might be objectively impossible to determine for which activity the contract is
principally intended. The rules applicable to such cases should be indicated.

(30) Without prejudice to the international commitments of the Community, it is necessary to simplify the
implementation of this Directive, particularly by simplifying the thresholds and by rendering applicable
to all contracting entities, regardless of the sector in which they operate, the provisions regarding the
information to be given to participants concerning decisions taken in relation to contract award
procedures and the results thereof. Furthermore, in the context of Monetary Union such thresholds
should be established in euro in such a way as to simplify the application of these provisions while at
the same time ensuring compliance with the thresholds laid down in the Agreement, which are
expressed in special drawing rights (SDR). In this context, provision should also be made for periodic
reviews of the thresholds expressed in euro so as to adjust them, where necessary, in line with possible
variations in the value of the euro in relation to the SDR. In addition, the thresholds applicable to
design contests should be identical to those applicable to service contracts.

(31) Provision should be made for cases in which it is impossible to apply the measures for coordinating
procedures on grounds relating to State security or secrecy, or because specific rules on the awarding of
contracts which derive from international agreements, relating to the stationing of troops, or which are
specific to international organisations are applicable.

(32) It is appropriate to exclude certain service, supply and works contracts awarded to an affiliated
undertaking having as its principal activity the provision of such services, supply or works to the group
of which it is part, rather than offering them on the market. It is also appropriate to exclude certain
service, supply and works contracts awarded by a contracting entity to a joint venture which is formed
by a number of contracting entities for the purpose of carrying out activities covered by this Directive
and of which that entity is part. However, it is appropriate to ensure that this exclusion does not give
rise to distortions of competition to the benefit of the undertakings or joint ventures that are affiliated
with the contracting entities; it is appropriate to provide a suitable set of rules, in particular as regards
the maximum limits within which the undertakings may obtain a part of their turnover from the market
and above which they would lose the possibility of being awarded contracts without calls for
competition, the composition of joint ventures and the stability of links between these joint ventures and
the contracting entities of which they are composed.

(33) In the context of services, contracts for the acquisition or rental of immovable property
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or rights to such property have particular characteristics which make the application of procurement
rules inappropriate.

(34) Arbitration and conciliation services are usually provided by bodies or individuals designated or selected
in a manner which cannot be governed by procurement rules.

(35) In accordance with the Agreement, the financial services covered by this Directive do not include
contracts relating to the issue, purchase, sale or transfer of securities or other financial instruments; in
particular, transactions by the contracting entities to raise money or capital are not covered.

(36) This Directive should cover the provision of services only where based on contracts.

(37) Pursuant to Article 163 of the Treaty, the encouragement of research and technological development is
a means of strengthening the scientific and technological basis of Community industry, and the opening
up of service contracts contributes to this end. This Directive should not cover the cofinancing of
research and development programmes: research and development contracts other than those where the
benefits accrue exclusively to the contracting entity for its use in the conduct of its own affairs, on
condition that the service provided is wholly remunerated by the contracting entity, are therefore not
covered by this Directive.

(38) (13) To forestall the proliferation of specific arrangements applicable to certain sectors only, the current
special arrangements created by Article 3 of Directive 93/38/EEC and Article 12 of Directive 94/22/EC
of the European Parliament and of the Council of 30 May 1994 on the conditions for granting and
using authorisations for the prospection, exploration and production of hydrocarbons(14) governing
entities exploiting a geographical area for the purpose of exploring for or extracting oil, gas, coal or
other solid fuels should be replaced by the general procedure allowing for exemption of sectors directly
exposed to competition. It has to be ensured, however, that this will be without prejudice to
Commission Decision 93/676/EC of 10 December 1993 establishing that the exploitation of geographical
areas for the purpose of exploring for or extracting oil or gas does not constitute in the Netherlands an
activity defined by Article 2(2)(b)(i) of Council Directive 90/531/EEC and that entities carrying on such
an activity are not to be considered in the Netherlands as operating under special or exclusive rights
within the meaning of Article 2(3)(b) of the Directive(15), Commission Decision 97/367/EC of 30 May
1997 establishing that the exploitation of geographical areas for the purpose of exploring for or
extracting oil or gas does not constitute in the United Kingdom an activity defined by Article 2(2)(b)(i)
of Council Directive 93/38/EEC and that entities carrying on such an activity are not to be considered
in the United Kingdom as operating under special or exclusive rights within the meaning of Article
2(3)(b) of the Directive(16) and Commission Decision 2002/205/EC of 4 March 2002 following a
request by Austria applying for the special regime provided for in Article 3 of Directive 93/38/EEC(17).

(39) This Directive should apply neither to contracts intended to permit the performance of an activity
referred to by Articles 3 to 7 nor to design contests organised for the pursuit of such an activity if, in
the Member State in which this activity is carried out, it is directly exposed to competition on markets
to which access is not limited. It is therefore appropriate to introduce a procedure, applicable to all
sectors covered by this Directive, that will enable the effects of current or future opening to competition
to be taken into account. Such a procedure should provide legal certainty for the entities concerned, as
well as an appropriate decision-making process, ensuring, within short time-limits, uniform application
of Community law in this area.

(40) Direct exposure to competition should be assessed on the basis of objective criteria, taking account of
the specific characteristics of the sector concerned. The implementation and application
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of appropriate Community legislation opening a given sector, or a part of it, will be considered to
provide sufficient grounds for assuming there is free access to the market in question. Such appropriate
legislation should be identified in an annex which can be updated by the Commission. Where free
access to a given market does not result from the implementation of appropriate Community legislation,
it should be demonstrated that, de jure and de facto, such access is free. For this purpose, application
by a Member State of a Directive, such as Directive 94/22/EC opening a given sector to competition, to
another sector, such as the coal sector, is a circumstance to be taken into account for the purposes of
Article 30.

(41) The technical specifications drawn up by purchasers should allow public procurement to be opened up
to competition. To this end, it should be possible to submit tenders which reflect the diversity of
technical solutions. Accordingly, it should be possible to draw up the technical specifications in terms
of functional performance and requirements and, where reference is made to the European standard or,
in the absence thereof, to the national standard, tenders based on other equivalent arrangements which
meet the requirements of the contracting entities and are equivalent in terms of safety should be
considered by the contracting entities. To demonstrate equivalence, tenderers should be permitted to use
any form of evidence. Contracting entities should be able to provide a reason for any decision that
equivalence does not exist in a given case.

Contracting entities that wish to define environmental requirements for the technical specifications of a
given contract may lay down the environmental characteristics and/or specific environmental effects of
product groups or services. They may, but are not obliged to, use appropriate specifications that are
defined in eco-labels, such as the European Eco-label, (multi-) national eco-labels or any other eco-label
provided that the requirements for the label are drawn up and adopted on the basis of scientific
information using a procedure in which stakeholders, such as government bodies, consumers,
manufacturers, distributors and environmental organisations can participate, and provided that the label is
accessible and available to all interested parties.

(42) In order to encourage the involvement of small and medium-sized undertakings in the public contracts
procurement market, it is advisable to include provisions on subcontracting.

(43) Contract performance conditions are compatible with the Directive provided that they are not directly or
indirectly discriminatory and are indicated in the notice used to make the call for competition, or in the
specifications. They may in particular be intended to encourage on-site vocational training, the
employment of people experiencing particular difficulty in integration, the fight against unemployment
or the protection of the environment. For example, mention may be made of the requirements -
applicable during the performance of the contract - to recruit long-term job-seekers or to implement
training measures for the unemployed or for young persons, to comply in substance with the provisions
of the basic International Labour Organisation (ILO) Conventions, assuming that such provisions have
not been implemented in national law, and to recruit more handicapped persons than are required under
national legislation.

(44) The laws, regulations and collective agreements, at both national and Community level, which are in
force in the areas of social protection and health and safety apply during the performance of a contract,
provided that such rules, and their application, comply with Community law. In cross-border situations
where workers from one Member State provide services in another Member State for the purpose of
performing a contract, Directive 96/71/EC of the European Parliament and of the Council of 16
December 1996 concerning the posting of workers in the framework of the provision of services(18)
lays down the minimum conditions which must be observed by the host country in respect of such
posted workers.

If national law contains provisions to this effect, non-compliance with those obligations may be
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considered to be grave misconduct or an offence concerning the professional conduct of the economic
operator concerned, liable to lead to the exclusion of that economic operator from the procedure for the
award of a contract.

(45) In view of new developments in information and telecommunications technology, and the simplifications
these can bring in terms of publicising contracts and the efficiency and transparency of procurement
procedures, electronic means should be put on a par with traditional means of communication and
information exchange. As far as possible, the means and technology chosen should be compatible with
the technologies used in the other Member States.

(46) The use of electronic means leads to savings in time. As a result, provision should be made for
reducing the minimum periods where electronic means are used, subject, however, to the condition that
they are compatible with the specific mode of transmission envisaged at Community level. However, it
is necessary to ensure that the cumulative effect of reductions of time-limits does not lead to
excessively short time-limits.

(47) Directive 1999/93/EC of the European Parliament and of the Council of 13 December 1999 on a
Community framework for electronic signatures(19) and Directive 2000/31/EC of the European
Parliament and of the Council of 8 June 2000 on certain legal aspects of information society services,
in particular electronic commerce, in the internal market(20) should, in the context of this Directive,
apply to the transmission of information by electronic means. The public procurement procedures and
the rules applicable to service contests require a level of security and confidentiality higher than that
required by those Directives. Accordingly, the devices for the electronic receipt of tenders, requests to
participate, applications for qualification as well as plans and projects, should comply with specific
additional requirements. Moreover, the existence of voluntary accreditation schemes "can" constitute a
favourable framework for enhancing the level of certification service provision for such devices.

(48) It is appropriate that the participants in an award procedure are informed of decisions to conclude a
framework agreement or to award a contract or to abandon the procedure within time-limits that are
sufficiently short so as not to render the lodging of requests for review impossible; this information
should therefore be given as soon as possible and in general within 15 days following the decision.

(49) It should be clarified that contracting entities which establish selection criteria in an open procedure
should do so in accordance with objective rules and criteria, just as the selection criteria in restricted
and negotiated procedures should be objective. These objective rules and criteria, just as the selection
criteria, do not necessarily imply weightings.

(50) It is important to take into account Court of Justice case-law in cases where an economic operator
claims the economic, financial or technical capabilities of other entities, whatever the legal nature of the
link between itself and those entities, in order to meet the selection criteria or, in the context of
qualification systems, in support of its application for qualification. In the latter case, it is for the
economic operator to prove that those resources will actually be available to it throughout the period of
validity of the qualification. For the purposes of that qualification, a contracting entity may therefore
determine the level of requirements to be met and in particular, for example where the operator lays
claim to the financial standing of another entity, it may require that that entity be held liable, if
necessary jointly and severally.

Qualification systems should be operated in accordance with objective rules and criteria, which, at the
contracting entities' choice, may concern the capacities of the economic operators and/or the characteristics
of the works, supplies or services covered by the system. For the purposes of qualification, contracting
entities may conduct their own tests in order to evaluate the characteristics
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of the works, supplies or services concerned, in particular in terms of compatibility and safety.

(51) The relevant Community rules on mutual recognition of diplomas, certificates or other evidence of
formal qualifications apply when evidence of a particular qualification is required for participation in a
procurement procedure or a design contest.

(52) In appropriate cases, in which the nature of the works and/or services justifies applying environmental
management measures or schemes during the performance of a contract, the application of such
measures or schemes may be required. Environmental management schemes, whether or not they are
registered under Community instruments such as Regulation (EC) No 761/2001 (EMAS)(21), can
demonstrate that the economic operator has the technical capability to perform the contract. Moreover, a
description of the measures implemented by the economic operator to ensure the same level of
environmental protection should be accepted as an alternative to environmental management registration
schemes as a form of evidence.

(53) The award of public contracts to economic operators who have participated in a criminal organisation or
who have been found guilty of corruption or of fraud to the detriment of the financial interests of the
European Communities or of money laundering should be avoided. Given that contracting entities,
which are not contracting authorities, might not have access to indisputable proof on the matter, it is
appropriate to leave the choice whether or not to apply the exclusion criteria listed in Article 45(1) of
Directive 2003/.../EC to these contracting entities. The obligation to apply Article 45(1) should therefore
be limited only to contracting entities that are contracting authorities.

Where appropriate, the contracting entities should ask applicants for qualification, candidates or tenderers
to supply relevant documents and, where they have doubts concerning the personal situation of these
economic operators, they may seek the cooperation of the competent authorities of the Member State
concerned. The exclusion of such economic operators should take place as soon as the contracting
authority has knowledge of a judgment concerning such offences rendered in accordance with national law
that has the force of res judicata.

If national law contains provisions to this effect, non-compliance with environmental legislation or
legislation on unlawful agreements in contracts which has been the subject of a definitive judgment or a
decision having equivalent effect may be considered an offence concerning the professional conduct of the
economic operator concerned or grave misconduct.

(54) The contract must be awarded on the basis of objective criteria which ensure compliance with the
principles of transparency, non-discrimination and equal treatment and which guarantee that tenders are
assessed in conditions of effective competition. As a result, it is appropriate to allow the application of
two award criteria only: "the lowest price" and "the most economically advantageous tender".

To ensure compliance with the principle of equal treatment in the award of contracts, it is appropriate to
lay down an obligation - established by case-law - to ensure the necessary transparency to enable all
tenderers to be reasonably informed of the criteria and arrangements which will be applied to identify the
most economically advantageous tender. It is therefore the responsibility of contracting entities to indicate
the criteria for the award of the contract and the relative weighting given to each of those criteria in
sufficient time for tenderers to be aware of them when preparing their tenders. Contracting entities may
derogate from indicating the weighting of the criteria for the award of the contract in duly justified cases
for which they must be able to give reasons, where the weighting cannot be established in advance, in
particular on account of the complexity of the contract. In such cases, they must indicate the descending
order of importance of the criteria.

Where the contracting entities choose to award a contract to the most economically advantageous
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tender, they should assess the tenders in order to determine which one offers the best value for money. In
order to do this, they should determine the economic and quality criteria which, taken as a whole, must
make it possible to determine the most economically advantageous tender for the contracting entity. The
determination of these criteria depends on the object of the contract since they must allow the level of
performance offered by each tender to be assessed in the light of the object of the contract, as defined in
the technical specifications, and the value for money of each tender to be measured. In order to guarantee
equal treatment, the criteria for the award of the contract must enable tenders to be compared and assessed
objectively. If these conditions are fulfilled, economic and qualitative criteria for the award of the contract,
such as meeting environmental requirements, may enable the contracting entity to meet the needs of the
public concerned, as expressed in the specifications of the contract. Under the same conditions, a
contracting entity may use criteria aiming to meet social requirements, in particular in response to the
needs - defined in the specifications of the contract - of particularly disadvantaged groups of people to
which those receiving/using the works, supplies or services which are the object of the contract belong.

(55) The award criteria should not affect the application of national provisions on the remuneration of
certain services, such as the services provided by architects, engineers or lawyers.

(56) Council Regulation (EEC, Euratom) No 1182/71 of 3 June 1971 determining the rules applicable to
periods, dates and time-limits(22) should apply to the calculation of the time-limits contained in this
Directive.

(57) This Directive should be without prejudice to the existing international obligations of the Community or
of the Member States and should not prejudice the application of the provisions of the Treaty, in
particular Articles 81 and 86 thereof.

(58) This Directive should not prejudice the time-limits set out in Annex XXIV, within which Member
States are required to transpose and apply Directive 93/38/EEC.

(59) The measures necessary for the implementation of this Directive should be adopted in accordance with
Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise of
implementing powers conferred on the Commission(23).

HAVE ADOPTED THIS DIRECTIVE:

CONTENTS

>TABLE POSITION>

TITLE I

GENERAL PROVISIONS APPLICABLE TO CONTRACTS AND DESIGN CONTESTS

CHAPTER I

Basic terms

Article 1

Definitions

1. For the purposes of this Directive, the definitions set out in this Article shall apply.

2. (a) "supply, works and service contracts" means contracts for pecuniary interest concluded in writing
between one or more of the contracting entities referred to in Article 2(2), and one or more contractors,
suppliers, or service providers;
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(b) "works contracts" means contracts having as their object either the execution, or both the design and
execution, of works related to one of the activities within the meaning of Annex XII or a work, or the
realisation by whatever means of a work corresponding to the requirements specified by the contracting
entity. A "work" means the outcome of building or civil engineering works taken as a whole which is
sufficient of itself to fulfil an economic or technical function;

(c) "supply contracts" means contracts other than those referred to in (b) having as their object the
purchase, lease, rental or hire-purchase, with or without the option to buy, of products.

A contract having as its object the supply of products, which also covers, as an incidental matter, the
siting and installation operations shall be considered to be a "supply contract";

(d) "service contracts" means contracts other than works or supply contracts having as their object the
provision of services referred to in Annex XVII.

A contract having as its object both products and services within the meaning of Annex XVII shall be
considered to be a "service contract" if the value of the services in question exceeds that of the products
covered by the contract.

A contract having as its object services within the meaning of Annex XVII and including activities within
the meaning of Annex XII that are only incidental to the principal object of the contract shall be
considered to be a service contract.

3. (a) "Works concession" means a contract of the same type as a works contract except for the fact that
the consideration for the works to be carried out consists either solely in the right to exploit the work or
in that right together with payment;

(b) "service concession" means a contract of the same type as a service contract except for the fact that the
consideration for the provision of services consists either solely in the right to exploit the service or in
that right together with payment.

4. "Framework agreement" means an agreement between one or more contracting entities referred to in
Article 2(2) and one or more economic operators, the purpose of which is to establish the terms governing
contracts to be awarded during a given period, in particular with regard to price and, where appropriate,
the quantities envisaged.

5. "Dynamic purchasing system" means a completely electronic process for making commonly used
purchases, the characteristics of which, as generally available on the market, meet the requirements of the
contracting entity, which is limited in duration and open throughout its validity to any economic operator
which satisfies the selection criteria and has submitted an indicative tender that complies with the
specification.

6. "Electronic auction" means a repetitive process involving an electronic device for the presentation of
new prices, revised downwards, and/or new values concerning certain elements of tenders, which is held
after an initial full evaluation of the tenders, enabling them to be ranked using automatic evaluation
methods.

7. "Contractor", "supplier" or "service provider" means either a natural or a legal person, or a contracting
entity within the meaning of Article 2(2)(a) or (b), or a group of such persons and/or entities which offers
on the market, respectively, the execution of works and/or a work, products or services.

"Economic operator" shall cover equally the concepts of contractor, supplier and service provider. It is
used merely in the interests of simplification.

"Tenderer" means an economic operator who submits a tender, and "candidate" means one who has
sought an invitation to take part in a restricted or negotiated procedure.
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8. "Central purchasing body" means a contracting authority within the meaning of Article 2(1)(a) or a
contracting authority within the meaning of Article 1(9) of Directive 2003/.../EC which:

- acquires supplies and/or services intended for contracting entities; or

- awards public contracts or concludes framework agreements for works, supplies or services intended for
contracting entities.

9. "Open, restricted and negotiated procedures" means the procurement procedures applied by contracting
entities, whereby:

(a) in the case of open procedures, any interested economic operator may submit a tender;

(b) in the case of restricted procedures, any economic operator may request to participate and only
candidates invited by the contracting entity may submit a tender;

(c) in the case of negotiated procedures, the contracting entity consults the economic operators of its choice
and negotiates the terms of the contract with one or more of these;

(d) "design contests" means those procedures which enable the contracting entity to acquire, mainly in the
fields of town and country planning, architecture, engineering or data processing, a plan or design
selected by a jury after having been put out to competition with or without the award of prizes.

10. "Written" or "in writing" means any expression consisting of words or figures that can be read,
reproduced and subsequently communicated. It may include information transmitted and stored by
electronic means.

11. "Electronic means" means using electronic equipment for the processing (including digital compression)
and storage of data which is transmitted, conveyed and received by wire, by radio, by optical means or by
other electromagnetic means.

12. "Common Procurement Vocabulary (CPV)" means the reference nomenclature applicable to public
contracts as adopted by Regulation (EC) No 2195/2002 of the European Parliament and of the Council of
5 November 2002 on the Common Procurement Vocabulary (CPV)(24) while ensuring equivalence with
the other existing nomenclatures.

In the event of varying interpretations of the scope of this Directive, owing to possible differences between
the CPV and NACE nomenclatures listed in Annex XII or between the CPV and CPC (provisional
version) nomenclatures listed in Annex XVII, the NACE or the CPC nomenclature respectively shall take
precedence.

CHAPTER II

Definition of the activities and entities covered

Section 1

Entities

Article 2

Contracting entities

1. For the purposes of this Directive,

(a) "contracting authorities" means the State, regional or local authorities, bodies governed by
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public law, associations formed by one or several such authorities or one or several of such bodies
governed by public law.

"A body governed by public law" means any body:

- established for the specific purpose of meeting needs in the general interest, not having an industrial or
commercial character,

- having legal personality and

- financed, for the most part, by the State, regional or local authorities, or other bodies governed by public
law; or subject to management supervision by those bodies; or having an administrative, managerial or
supervisory board, more than half of whose members are appointed by the State, regional or local
authorities, or by other bodies governed by public law;

(b) "public undertaking" means any undertaking over which the contracting authorities may exercise directly
or indirectly a dominant influence by virtue of their ownership of it, their financial participation therein,
or the rules which govern it.

A dominant influence on the part of the contracting authorities shall be presumed when these authorities,
directly or indirectly, in relation to an undertaking:

- hold the majority of the undertaking's subscribed capital, or

- control the majority of the votes attaching to shares issued by the undertaking, or

- can appoint more than half of the undertaking's administrative, management or supervisory body.

2. This Directive shall apply to contracting entities:

(a) which are contracting authorities or public undertakings and which pursue one of the activities referred
to in Articles 3 to 7;

(b) which, when they are not contracting authorities or public undertakings, have as one of their activities
any of the activities referred to in Articles 3 to 7, or any combination thereof and operate on the basis
of special or exclusive rights granted by a competent authority of a Member State.

3. For the purposes of this Directive, "special or exclusive rights" mean rights granted by a competent
authority of a Member State by way of any legislative, regulatory or administrative provision the effect of
which is to limit the exercise of activities defined in Articles 3 to 7 to one or more entities, and which
substantially affects the ability of other entities to carry out such activity.

Section 2

Activities

Article 3

Gas, heat and electricity

1. As far as gas and heat are concerned, this Directive shall apply to the following activities:

(a) the provision or operation of fixed networks intended to provide a service to the public in connection
with the production, transport or distribution of gas or heat; or

(b) the supply of gas or heat to such networks.
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2. The supply of gas or heat to networks which provide a service to the public by a contracting entity
other than a contracting authority shall not be considered a relevant activity within the meaning of
paragraph 1 where:

(a) the production of gas or heat by the entity concerned is the unavoidable consequence of carrying out an
activity other than those referred to in paragraphs 1 or 3 of this Article or in Articles 4 to 7; and

(b) supply to the public network is aimed only at the economic exploitation of such production and
amounts to not more than 20 % of the entity's turnover having regard to the average for the preceding
three years, including the current year.

3. As far as electricity is concerned, this Directive shall apply to the following activities:

(a) the provision or operation of fixed networks intended to provide a service to the public in connection
with the production, transport or distribution of electricity; or

(b) the supply of electricity to such networks.

4. The supply of electricity to networks which provide a service to the public by a contracting entity other
than a contracting authority shall not be considered a relevant activity within the meaning of paragraph 3
where:

(a) the production of electricity by the entity concerned takes place because its consumption is necessary
for carrying out an activity other than those referred to in paragraphs 1 or 3 of this Article or in
Articles 4 to 7; and

(b) supply to the public network depends only on the entity's own consumption and has not exceeded 30 %
of the entity's total production of energy, having regard to the average for the preceding three years,
including the current year.

Article 4

Water

1. This Directive shall apply to the following activities:

(a) the provision or operation of fixed networks intended to provide a service to the public in connection
with the production, transport or distribution of drinking water; or

(b) the supply of drinking water to such networks.

2. This Directive shall also apply to contracts or design contests awarded or organised by entities which
pursue an activity referred to in paragraph 1 and which:

(a) are connected with hydraulic engineering projects, irrigation or land drainage, provided that the volume
of water to be used for the supply of drinking water represents more than 20 % of the total volume of
water made available by such projects or irrigation or drainage installations, or

(b) are connected with the disposal or treatment of sewage.

3. The supply of drinking water to networks which provide a service to the public by a contracting entity
other than a contracting authority shall not be considered a relevant activity within the meaning of
paragraph 1 where:

(a) the production of drinking water by the entity concerned takes place because its consumption
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is necessary for carrying out an activity other than those referred to in Articles 3 to 7; and

(b) supply to the public network depends only on the entity's own consumption and has not exceeded 30 %
of the entity's total production of drinking water, having regard to the average for the preceding three
years, including the current year.

Article 5

Transport services

1. This Directive shall apply to activities relating to the provision or operation of networks providing a
service to the public in the field of transport by railway, automated systems, tramway, trolley bus, bus or
cable.

As regards transport services, a network shall be considered to exist where the service is provided under
operating conditions laid down by a competent authority of a Member State, such as conditions on the
routes to be served, the capacity to be made available or the frequency of the service.

2. This Directive shall not apply to entities providing bus transport services to the public which were
excluded from the scope of Directive 93/38/EEC pursuant to Article 2(4) thereof.

Article 6

Postal services

1. This Directive shall apply to activities relating to the provision of reserved postal services, other postal
services or, on the conditions set out in paragraph 2(d), ancillary postal services.

2. For the purpose of this Directive and without prejudice to Directive 97/67/EC:

(a) "postal item" means an item addressed in the final form in which it is to be carried, irrespective of
weight. In addition to items of correspondence, such items also include for instance books, catalogues,
newspapers, periodicals and postal packages containing merchandise with or without commercial value,
irrespective of weight;

(b) "reserved postal services" means services consisting of the clearance, sorting, routing and delivery of
postal items which are or may be reserved on the basis of Article 7 of Directive 97/67/EC;

(c) "other postal services" means services other than those listed in (b) consisting of the clearance, sorting,
routing and delivery of postal items; and

(d) "ancillary postal services" means services provided in the following areas:

- mail service management services (services both preceding and subsequent to despatch, such as
"mailroom management services");

- added-value services linked to and provided entirely by electronic means (including the secure
transmission of coded documents by electronic means, address management services and transmission of
registered electronic mail);

- services concerning postal items not included in point (a), such as direct mail bearing no address;

- financial services, as defined in category 6 of Annex XVII A and in Article 24(c) and including
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in particular postal money orders and postal giro transfers;

- philatelic services; and

- logistics services (services combining physical delivery and/or warehousing with other non-postal
functions),

on condition that such services are provided by an entity which also provides postal services within the
meaning of points (b) or (c) and provided that the conditions set out in Article 30(1) are not satisfied in
respect of the services falling within those points.

Article 7

Exploration for, or extraction of, oil, gas, coal or other solid fuels, as well as ports and airports.

This Directive shall apply to activities relating to the exploitation of a geographical area for the purpose
of:

(a) exploring for or extracting oil, gas, coal or other solid fuels, or

(b) the provision of airports and maritime or inland ports or other terminal facilities to carriers by air, sea
or inland waterway.

Article 8

Lists of contracting entities

The non-exhaustive lists of contracting entities within the meaning of this Directive are contained in
Annexes I to X. Member States shall notify the Commission periodically of any changes to their lists.

Article 9

Contracts covering several activities

1. A contract which is intended to cover several activities shall be subject to the rules applicable to the
activity for which it is principally intended.

However, the choice between awarding a single contract and awarding a number of separate contracts may
not be made with the objective of excluding it from the scope of this Directive or, where applicable,
Directive 2003/.../EC.

2. If one of the activities for which the contract is intended is subject to this Directive and the other to
the abovementioned Directive 2003/.../EC and if it is objectively impossible to determine for which activity
the contract is principally intended, the contract shall be awarded in accordance with the abovementioned
Directive 2003/.../EC.

3. If one of the activities for which the contract is intended is subject to this Directive and the other is not
subject to either this Directive or the abovementioned Directive 2003/.../EC, and if it is objectively
impossible to determine for which activity the contract is principally intended, the contract shall be
awarded in accordance with this Directive.
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CHAPTER III

General principles

Article 10

Principles of awarding contracts

Contracting entities shall treat economic operators equally and non-discriminatorily and shall act in a
transparent way.

TITLE II

RULES APPLICABLE TO CONTRACTS

CHAPTER I

General provisions

Article 11

Economic operators

1. Candidates or tenderers who, under the law of the Member State in which they are established, are
entitled to provide the relevant service, shall not be rejected solely on the ground that, under the law of
the Member State in which the contract is awarded, they would have been required to be either natural or
legal persons.

However, in the case of service and works contracts as well as for supply contracts covering in addition
services and/or siting and installation operations, legal persons may be required to indicate, in the tender
or the request to participate, the names and relevant professional qualifications of the staff to be
responsible for the performance of the contract in question.

2. Groups of economic operators may submit tenders or put themselves forward as candidates. In order to
submit a tender or a request to participate, these groups may not be required by the contracting entities to
assume a specific legal form; however, the group selected may be required to do so when it has been
awarded the contract, to the extent to which this change is necessary for the satisfactory performance of
the contract.

Article 12

Conditions relating to agreements concluded within the World Trade Organisation

For the purposes of the award of contracts by contracting entities, Member States shall apply in their
relations conditions as favourable as those which they grant to economic operators of third countries in
implementation of the Agreement. Member States shall, to this end, consult one another within the
Advisory Committee for Public Contracts on the measures to be taken pursuant to the Agreement.

© An extract from a JUSTIS database



52003AG0034 Official Journal C 147 E , 24/06/2003 P. 0137 - 0258 19

Article 13

Confidentiality

1. In the context of provision of technical specifications to interested economic operators, of qualification
and selection of economic operators and of award of contracts, contracting entities may impose
requirements with a view to protecting the confidential nature of information which they make available.

2. This Directive shall not limit the right of economic operators to require a contracting entity, in
accordance with the national law to which it is subject, to respect the confidential nature of information
which they make available; such information may include, in particular, technical or trade secrets and the
confidential aspects of tenders.

Article 14

Framework agreements

1. Contracting entities may regard a framework agreement as a contract within the meaning of Article 1(2)
and award it in accordance with this Directive.

2. Where contracting entities have awarded a framework agreement in accordance with this Directive, they
may avail themselves of point (i) of Article 40(3) when awarding contracts based on that framework
agreement.

3. Where a framework agreement has not been awarded in accordance with this Directive, contracting
entities may not avail themselves of point (i) of Article 40(3).

4. Contracting entities may not misuse framework agreements in order to hinder, limit or distort
competition.

Article 15

Dynamic purchasing systems

1. Member States may provide that contracting entities may use dynamic purchasing systems.

2. In order to set up a dynamic purchasing system, contracting entities shall follow the rules of the open
procedure in all its phases up to the award of the contracts to be concluded under this system. All
tenderers who satisfy the selection criteria and have submitted an indicative tender which complies with
the specification and any possible additional documents shall be admitted to the system; indicative tenders
may be improved at any time provided that they continue to comply with the specification. With a view to
setting up the system and to the award of contracts under that system, contracting entities shall use solely
electronic means in accordance with Article 48(2) to (5).

3. For the purposes of setting up the dynamic purchasing system, contracting entities shall:

(a) publish a contract notice making it clear that a dynamic purchasing system is involved;

(b) indicate in the specification, amongst other matters, the nature of the purchases envisaged
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under that system, as well as all the necessary information concerning the purchasing system, the
electronic equipment used and the technical connection arrangements and specifications;

(c) offer by electronic means, on publication of the notice and until the system expires, unrestricted, direct
and full access to the specification and to any additional documents and shall indicate in the notice the
internet address at which such documents may be consulted.

4. Contracting entities shall give any economic operator, throughout the entire period of the dynamic
purchasing system, the possibility of submitting an indicative tender and of being admitted to the system
under the conditions referred to in paragraph 2. They shall complete evaluation within a maximum of 15
days from the date of submission of the indicative tender. However, they may extend the evaluation period
provided that no invitation to tender is issued in the meantime.

The contracting entities shall inform the tenderer referred to in the first subparagraph at the earliest
possible opportunity of its admittance to the dynamic purchasing system or of the rejection of its
indicative tender.

5. Each specific contract shall be the subject of an invitation to tender. Before issuing the invitation to
tender, contracting entities shall publish a simplified contract notice inviting all interested economic
operators to submit an indicative tender, in accordance with paragraph 4, within a time-limit that may not
be less than 15 days from the date on which the simplified notice was sent. Contracting entities may not
proceed with tendering until they have completed evaluation of all the indicative tenders received within
that time-limit.

6. Contracting entities shall invite all tenderers admitted to the system to submit a tender for each specific
contract to be awarded under the system. To that end, they shall set a time-limit for the submission of
tenders.

They shall award the contract to the tenderer which submitted the best tender on the basis of the award
criteria set out in the contract notice for the establishment of the dynamic purchasing system. Those
criteria may, if appropriate, be formulated more precisely in the invitation referred to in the first
subparagraph.

7. A dynamic purchasing system may not last for more than four years, except in duly justified
exceptional cases.

Contracting entities may not resort to this system to prevent, restrict or distort competition.

No charges may be billed to the interested economic operators or to parties to the system.

CHAPTER II

Thresholds and exclusion provisions

Section 1

Thresholds

Article 16

Contract thresholds

Save where they are ruled out by the exclusions in Articles 19 to 26 or pursuant to Article 30, concerning
the pursuit of the activity in question, this Directive shall apply to contracts which have a value excluding
value-added tax (VAT) estimated to be no less than the following thresholds:
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(a) EUR 499000 in the case of supply and service contracts;

(b) EUR 6242000 in the case of works contracts.

Article 17

Methods of calculating the estimated value of contracts, framework agreements and dynamic purchasing
systems

1. The calculation of the estimated value of a contract shall be based on the total amount payable, net of
VAT, as estimated by the contracting entity. This calculation shall take account of the estimated total
amount, including any form of option and any renewals of the contract.

Where the contracting entity provides for prizes or payments to candidates or tenderers it shall take them
into account when calculating the estimated value of the contract.

2. Contracting entities may not circumvent this Directive by splitting works projects or proposed purchases
of a certain quantity of supplies and/or services or by using special methods for calculating the estimated
value of contracts.

3. With regard to framework agreements and dynamic purchasing systems, the estimated value to be taken
into consideration shall be the maximum estimated value net of VAT of all the contracts envisaged for the
total term of the agreement or system.

4. For the purposes of Article 16, contracting entities shall include in the estimated value of a works
contract both the cost of the works and the value of any supplies or services necessary for the execution
of the works, which they make available to the contractor.

5. The value of supplies or services which are not necessary for the execution of a particular works
contract may not be added to the value of the works contract when to do so would result in removing the
procurement of those supplies or services from the scope of this Directive.

6. (a) Where a proposed work or purchase of services may result in contracts being awarded at the same
time in the form of separate lots, account shall be taken of the total estimated value of all such lots.

Where the aggregate value of the lots is equal to or exceeds the threshold laid down in Article 16, this
Directive shall apply to the awarding of each lot.

However, the contracting entities may waive such application in respect of lots the estimated value of
which, net of VAT, is less than EUR 80000 for services or EUR 1 million for works, provided that the
aggregate cost of those lots does not exceed 20 % of the aggregate value of the lots as a whole.

(b) Where a proposal for the acquisition of similar supplies may result in contracts being awarded at the
same time in the form of separate lots, account shall be taken of the total estimated value of all such
lots when applying Article 16.

Where the aggregate value of the lots is equal to or exceeds the threshold laid down in Article 16, this
Directive shall apply to the awarding of each lot.

However, the contracting entities may waive such application in respect of lots, the estimated value of
which, net of VAT, is less than EUR 80000, provided that the aggregate cost of those lots does not
exceed 20 % of the aggregate value of the lots as a whole.

7. In the case of supply or service contracts which are regular in nature or which are intended
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to be renewed within a given period, the calculation of the estimated contract value shall be based on the
following:

(a) either the total actual value of the successive contracts of the same type awarded during the preceding
twelve months or financial year, if possible adjusted to take account of the changes in quantity or value
which would occur in the course of the twelve months following the initial contract;

(b) or the total estimated value of the successive contracts awarded during the twelve months following the
first delivery, or during the financial year if that is longer than twelve months.

8. The basis for calculating the estimated value of a contract including both supplies and services shall be
the total value of the supplies and services, regardless of their respective shares. The calculation shall
include the value of the siting and installation operations.

9. With regard to supply contracts relating to the leasing, hire, rental or hire purchase of products, the
value to be taken as a basis for calculating the estimated contract value shall be as follows:

(a) in the case of fixed-term contracts, if that term is less than or equal to twelve months, the total
estimated value for the term of the contract or, if the term of the contract is greater than twelve
months, the total value including the estimated residual value;

(b) in the case of contracts without a fixed term or the term of which cannot be defined, the monthly value
multiplied by 48.

10. For the purposes of calculating the estimated contract value of service contracts, the following amounts
shall, where appropriate, be taken into account:

(a) the premium payable, and other forms of remuneration, in the case of insurance services;

(b) fees, commissions, interest and other modes of remuneration, in the case of banking and other financial
services;

(c) fees, commissions payable and other forms of remuneration, in the case of contracts involving design
tasks.

11. In the case of service contracts which do not indicate a total price, the value to be used as the basis
for calculating the estimated contract value shall be:

(a) in the case of fixed-term contracts, if that term is less than or equal to 48 months: the total value for
their full term;

(b) in the case of contracts without a fixed term or with a term greater than 48 months: the monthly value
multiplied by 48.

Section 2

Contracts and concessions and contracts subject to special arrangements

SUBSECTION 1

Article 18

Works and service concessions

This Directive shall not apply to works and service concessions which are awarded by contracting entities
carrying out one or more of the activities referred to in Articles 3 to 7, where those
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concessions are awarded for carrying out those activities.

SUBSECTION 2

Exclusions applicable to all contracting entities and to all types of contract

Article 19

Contracts awarded for purposes of resale or lease to third parties

1. This Directive shall not apply to contracts awarded for purposes of resale or lease to third parties,
provided that the contracting entity enjoys no special or exclusive right to sell or lease the subject of such
contracts, and other entities are free to sell or lease it under the same conditions as the contracting entity.

2. The contracting entities shall notify the Commission at its request of all the categories of products or
activities which they regard as excluded under paragraph 1. The Commission may periodically publish in
the Official Journal of the European Union, for information purposes, lists of the categories of products
and activities which it considers to be covered by this exclusion. In so doing, the Commission shall
respect any sensitive commercial aspects that the contracting entities may point out when forwarding
information.

Article 20

Contracts awarded for purposes other than the pursuit of an activity covered or for the pursuit of such an
activity in a third country

1. This Directive shall not apply to contracts which the contracting entities award for purposes other than
the pursuit of their activities as described in Articles 3 to 7 or for the pursuit of such activities in a third
country, in conditions not involving the physical use of a network or geographical area within the
Community.

2. The contracting entities shall notify the Commission at its request of any activities which they regard as
excluded under paragraph 1. The Commission may periodically publish in the Official Journal of the
European Union for information purposes, lists of the categories of activities which it considers to be
covered by this exclusion. In so doing, the Commission shall respect any sensitive commercial aspects that
the contracting entities may point out when forwarding this information.

Article 21

Contracts which are secret or require particular security measures

This Directive shall not apply to contracts when they are declared to be secret by a Member State, when
their execution must be accompanied by special security measures in accordance with the laws, regulations
or administrative provisions in force in the Member State concerned, or when the protection of the basic
security interests of that State so requires.
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Article 22

Contracts awarded pursuant to international rules

This Directive shall not apply to contracts governed by different procedural rules and awarded:

(a) pursuant to an international agreement concluded in accordance with the Treaty between a Member
State and one or more third countries and covering supplies, works, services or design contests intended
for the joint implementation or exploitation of a project by the signatory States; all agreements shall be
communicated to the Commission, which may consult the Advisory Committee for Public Contracts
referred to in Article 68;

(b) pursuant to a concluded international agreement relating to the stationing of troops and concerning the
undertakings of a Member State or a third country;

(c) pursuant to the particular procedure of an international organisation.

Article 23

Contracts awarded to an affiliated undertaking, to a joint venture or to a contracting entity forming part of
a joint venture

1. For the purposes of this Article, "affiliated undertaking" means any undertaking the annual accounts of
which are consolidated with those of the contracting entity in accordance with the requirements of the
Seventh Council Directive 83/349/EEC of 13 June 1983 based on the Article 44(2)(g) of the Treaty on
consolidated accounts(25)(26), or, in the case of entities not subject to that Directive, any undertaking over
which the contracting entity may exercise, directly or indirectly, a dominant influence within the meaning
of Article 2(1)(b) or which may exercise a dominant influence over the contracting entity or which, in
common with the contracting entity, is subject to the dominant influence of another undertaking by virtue
of ownership, financial participation, or the rules which govern it.

2. Provided that the conditions in paragraph 3 are met, this Directive shall not apply to contracts awarded:

(a) by a contracting entity to an affiliated undertaking, or

(b) by a joint venture, formed exclusively by a number of contracting entities for the purpose of carrying
out activities within the meaning of Articles 3 to 7, to an undertaking which is affiliated with one of
these contracting entities.

3. Paragraph 2 shall apply:

(a) to service contracts provided that at least 80 % of the average turnover of the affiliated undertaking
with respect to services for the preceding three years derives from the provision of such services to
undertakings with which it is affiliated;

(b) to supplies contracts provided that at least 80 % of the average turnover of the affiliated undertaking
with respect to supplies for the preceding three years derives from the provision of such supplies to
undertakings with which it is affiliated;

(c) to works contracts provided that at least 80 % of the average turnover of the affiliated undertaking with
respect to works for the preceding three years derives from the provision of such works
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to undertakings with which it is affiliated.

When, because of the date on which an affiliated undertaking was created or commenced activities, the
turnover is not available for the preceding three years, it will be sufficient for that undertaking to show
that the turnover referred to in points (a), (b) or (c) is credible, particularly by means of business
projections.

Where more than one undertaking affiliated with the contracting entity provides the same or similar
services, supplies or works, the above percentages shall be calculated taking into account the total turnover
deriving respectively from the provision of services, supplies or works by those affiliated undertakings.

4. This Directive shall not apply to contracts awarded:

(a) by a joint venture, formed exclusively by a number of contracting entities for the purpose of carrying
out activities within the meaning of Articles 3 to 7, to one of these contracting entities, or

(b) by a contracting entity to such a joint venture of which it forms part, provided that the joint venture
has been set up in order to carry out the activity concerned over a period of at least three years and
that the instrument setting up the joint venture stipulates that the contracting entities, which form it, will
be part thereof for at least the same period.

5. The contracting entities shall notify to the Commission, at its request, the following information
regarding the application of paragraphs 2, 3 and 4:

(a) the names of the undertakings or joint ventures concerned,

(b) the nature and value of the contracts involved,

(c) such proof as may be deemed necessary by the Commission that the relationship between the
undertaking or joint venture to which the contracts are awarded and the contracting entity complies with
the requirements of this Article.

SUBSECTION 3

Exclusions applicable to all contracting entities, but to service contracts only

Article 24

Contracts relating to certain services excluded from the scope of this Directive

This Directive shall not apply to service contracts for:

(a) the acquisition or rental, by whatever financial means, of land, existing buildings or other immovable
property or concerning rights thereon; nevertheless, financial service contracts concluded at the same
time as, before or after the contract of acquisition or rental, in whatever form, shall be subject to this
Directive;

(b) arbitration and conciliation services;

(c) financial services in connection with the issue, sale, purchase or transfer of securities or other financial
instruments, in particular transactions by the contracting entities to raise money or capital;

(d) employment contracts;
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(e) research and development services other than those where the benefits accrue exclusively to the
contracting entity for its use in the conduct of its own affairs, on condition that the service provided is
wholly remunerated by the contracting entity.

Article 25

Service contracts awarded on the basis of an exclusive right

This Directive shall not apply to service contracts awarded to an entity which is itself a contracting
authority within the meaning of Article 2(1)(a) or to an association of contracting authorities on the basis
of an exclusive right which they enjoy pursuant to a published law, regulation or administrative provision
which is compatible with the Treaty.

SUBSECTION 4

Exclusions applicable to certain contracting entities only

Article 26

Contracts awarded by certain contracting entities for the purchase of water and for the supply of energy or
of fuels for the production of energy

This Directive shall not apply:

(a) to contracts for the purchase of water if awarded by contracting entities engaged in one or both of the
activities referred to in Article 4(1).

(b) to contracts for the supply of energy or of fuels for the production of energy, if awarded by contracting
entities engaged in an activity referred to in Article 3(1), Article 3(3) or Article 7(a).

SUBSECTION 5

Contracts subject to special arrangements, provisions concerning central purchasing bodies and the general
procedure in case of direct exposure to competition

Article 27 (27)

Contracts subject to special arrangements

Without prejudice to Article 30 the Kingdom of the Netherlands, the United Kingdom and the Republic of
Austria shall ensure, by way of the conditions of authorisation or other appropriate measures, that any
entity operating in the sectors mentioned in Decisions 93/676/EEC(28), 97/367/EC(29) and
2002/205/EC(30):

(a) observes the principles of non-discrimination and competitive procurement in respect of the award of
supplies, works and service contracts, in particular as regards the information which the entity makes
available to economic operators concerning its procurement intentions;

(b) communicates to the Commission, under the conditions defined in Commission Decision
93/327/EEC(31), information relating to the award of contracts.
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Article 28

Reserved contracts

Member States may reserve the right to participate in contract award procedures to sheltered workshops or
provide for such contracts to be executed in the context of sheltered employment programmes where most
of the employees concerned are handicapped persons who, by reason of the nature or the seriousness of
their disabilities, cannot carry on occupations under normal conditions.

The notice used to make the call for competition shall make reference to this Article.

Article 29

Contracts and framework agreements awarded by central purchasing bodies

1. Member States may prescribe that contracting entities may purchase works, supplies and/or services
from or through a central purchasing body.

2. Contracting entities which purchase works, supplies and/or services from or through a central purchasing
body in the cases set out in Article 1(8) shall be deemed to have complied with this Directive insofar as
the central purchasing body has complied with it or, where appropriate, with Directive 2003/.../EC.

Article 30

Procedure for establishing whether a given activity is directly exposed to competition

1. Contracts intended to enable an activity mentioned in Articles 3 to 7 to be carried out shall not be
subject to this Directive if, in the Member State in which the activity is performed, it is directly exposed
to competition on markets to which access is not restricted.

2. For the purposes of paragraph 1, the question of whether an activity is directly exposed to competition
shall be decided on the basis of criteria that are in conformity with the Treaty provisions on competition,
such as the characteristics of the goods or services concerned, the existence of alternative goods or
services, the prices and the actual or potential presence of more than one supplier of the goods or services
in question.

3. For the purposes of paragraph 1, access to a market shall be deemed not to be restricted if the Member
State has implemented and applied the provisions of Community legislation mentioned in Annex XI.

If free access to a given market cannot be presumed on the basis of the first subparagraph, it shall be
demonstrated that access to the market in question is free de facto and de jure.

4. When a Member State considers that, in compliance with paragraphs 2 and 3, paragraph 1 is applicable
to a given activity, it shall notify the Commission and inform it of all relevant facts, and in particular of
any law, regulation, administrative provision or agreement concerning compliance with the conditions set
out in paragraph 1, where appropriate together with the position adopted by an independent national
authority that is competent in relation to the activity concerned.
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Contracts intended to enable the activity concerned to be carried out shall no longer be subject to this
Directive if the Commission:

- has adopted a Decision establishing the applicability of paragraph 1 in accordance with paragraph 6 and
within the period it provides for, or

- has not adopted a Decision concerning such applicability within that period.

However, where free access to a given market is presumed on the basis of the first subparagraph of
paragraph 3, and where an independent national authority that is competent in the activity concerned has
established the applicability of paragraph 1, contracts intended to enable the activity concerned to be
carried out shall no longer be subject to this Directive if the Commission has not established the
inapplicability of paragraph 1 by a Decision adopted in conformity with paragraph 6 and within the period
it provides for.

5. When the legislation of the Member State concerned provides for it, the contracting entities may ask the
Commission to establish the applicability of paragraph 1 to a given activity by a Decision in conformity
with paragraph 6. In such a case, the Commission shall immediately inform the Member State concerned.

That Member State shall, taking account of paragraphs 2 and 3, inform the Commission of all relevant
facts, and in particular of any law, regulation, administrative provision or agreement concerning compliance
with the conditions set out in paragraph 1, where appropriate together with the position adopted by an
independent national authority that is competent in the activity concerned.

The Commission may also begin the procedure for adoption of a Decision establishing the applicability of
paragraph 1 to a given activity on its own initiative. In such a case, the Commission shall immediately
inform the Member State concerned.

If, at the end of the period laid down in paragraph 6, the Commission has not adopted a Decision
concerning the applicability of paragraph 1 to a given activity, paragraph 1 shall be deemed to be
applicable.

6. For the adoption of a Decision under this Article, in accordance with the procedure under Article 68(2),
the Commission shall be allowed a period of three months commencing on the first working day following
the date on which it receives the notification or the request. However, this period may be extended once
by a maximum of three months in duly justified cases, in particular if the information contained in the
notification or the request or in the documents annexed thereto is incomplete or inexact or if the facts as
reported undergo any substantive changes. This extension shall be limited to one month where an
independent national authority that is competent in the activity concerned has established the applicability
of paragraph 1 in the cases provided for under the third subparagraph of paragraph 4.

When an activity in a given Member State is already the subject of a procedure under this Article, further
requests concerning the same activity in the same Member State before the expiry of the period opened in
respect of the first request shall not be considered as new procedures and shall be treated in the context of
the first request.

The Commission shall adopt detailed rules for applying paragraphs 4, 5 and 6 in accordance with the
procedure under Article 68(2).

These rules shall include at least:

(a) the publication in the Official Journal, for information, of the date on which the three-month period
referred to in the first subparagraph begins, and, in case this period is prolonged, the date of
prolongation and the period by which it is prolonged;
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(b) publication of the possible applicability of paragraph 1 in accordance with the second or third
subparagraph of paragraph 4 or in accordance with the fourth subparagraph of paragraph 5; and

(c) the arrangements for forwarding positions adopted by an independent authority that is competent in the
activity concerned, regarding questions relevant to paragraphs 1 and 2.

CHAPTER III

Rules applicable to service contracts

Article 31

Service contracts listed in Annex XVII A

Contracts which have as their object services listed in Annex XVII A shall be awarded in accordance with
Articles 34 to 59.

Article 32

Service contracts listed in Annex XVII B

Contracts which have as their object services listed in Annex XVII B shall be governed only by Articles
34 and 43.

Article 33

Mixed contracts including services listed in Annexes XVII A and services listed in Annex XVII B

Contracts which have as their subject matter services listed both in Annex XVII A and in Annex XVII B
shall be awarded in accordance with the provisions of Articles 34 to 59 where the value of the services
listed in Annex XVII A is greater than the value of the services listed in Annex XVII B. In other cases,
contracts shall be governed by Articles 34 and 43.

CHAPTER IV

Specific rules governing specifications and contract documents

Article 34

Technical specifications

1. The technical specifications as defined in point 1 of Annex XXI shall be set out in the contract
documentation, such as contract notices, contract documents or additional documents.

2. Technical specifications shall afford equal access for tenderers and not have the effect of creating
unjustified obstacles to the opening of public procurement to competition.

3. Without prejudice to legally binding national technical rules, to the extent that they are compatible
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with Community law, the technical specifications shall be formulated:

(a) either by reference to technical specifications defined in Annex XXI and, in order of preference, to
national standards transposing European standards, European technical approvals, common technical
specifications, international standards, other technical reference systems established by the European
standardisation bodies or - when these do not exist - national standards, national technical approvals or
national technical specifications relating to the design, calculation and execution of the works and use
of the products. Each reference shall be accompanied by the words "or equivalent";

(b) or in terms of performance or functional requirements; the latter may include environmental
characteristics. However, such parameters must be sufficiently precise to allow tenderers to determine
the subject-matter of the contract and to allow contracting entities to award the contract;

(c) or in terms of performance or functional requirements as mentioned in subparagraph (b), with reference
to the specifications mentioned in subparagraph (a) as a means of presuming conformity with such
performance or functional requirements;

(d) or by referring to the specifications mentioned in subparagraph (a) for certain characteristics, and by
referring to the performance or functional requirements mentioned in subparagraph (b) for other
characteristics.

4. Where a contracting entity makes use of the option of referring to the specifications mentioned in
paragraph 3(a), it cannot reject a tender on the ground that the products and services tendered for do not
comply with the specifications to which it has referred, once the tenderer proves in his tender to the
satisfaction of the contracting entity, by whatever appropriate means, that the solutions which he proposes
satisfy in an equivalent manner the requirements defined by the technical specifications.

An appropriate means might be constituted by a technical dossier from the manufacturer or a test report
from a recognised body.

5. Where a contracting entity uses the option provided for in paragraph 3 of laying down performance or
functional requirements, it may not reject a tender for products, services or works which comply with a
national standard transposing a European standard, with a European technical approval, a common
technical specification, an international standard, or a technical reference system established by a European
standardisation body, if these specifications address the performance or functional requirements which it
has laid down.

In his tender, the tenderer shall prove to the satisfaction of the contracting entity and by any appropriate
means that the product, service or work in compliance with the standard meets the performance or
functional requirements of the contracting entity.

An appropriate means might be constituted by a technical dossier from the manufacturer or a test report
from a recognised body.

6. Where contracting entities lay down environmental characteristics in terms of performance or functional
requirements as referred to in paragraph 3(b) they may use the detailed specifications, or, if necessary,
parts thereof, as defined by European or (multi-) national eco-labels, or by any other eco-label, provided
that:

- those specifications are appropriate to define the characteristics of the supplies or services that are the
object of the contract,

- the requirements for the label are drawn up on the basis of scientific information,

- the eco-labels are adopted using a procedure in which all stakeholders, such as government bodies,
consumers, manufacturers, distributors and environmental organisations can participate, and
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- they are accessible to all interested parties.

The contracting entities may indicate that the products and services bearing the eco-label are presumed to
comply with the technical specifications laid down in the contract documents; they must accept any other
appropriate means of proof, such as a technical dossier from the manufacturer or a test report from a
recognised body.

7. "Recognised bodies", within the meaning of this Article, are test and calibration laboratories, and
certification and inspection bodies which comply with applicable European standards.

Contracting entities shall accept certificates from recognised bodies established in other Member States.

8. Unless justified by the subject-matter of the contract, technical specifications shall not refer to a specific
make or source, or to a particular process, or to trade marks, patents, types or a specific origin or
production with the effect of favouring or eliminating certain undertakings or certain products. Such
reference shall be permitted, on an exceptional basis, where a sufficiently precise and intelligible
description of the subject-matter of the contract pursuant to paragraphs 3 and 4 is not possible; such
reference shall be accompanied by the words "or equivalent".

Article 35

Communication of technical specifications

1. Contracting entities shall make available on request to economic operators interested in obtaining a
contract the technical specifications regularly referred to in their supply, works or service contracts, or the
technical specifications which they intend to apply to contracts covered by periodic indicative notices
within the meaning of Article 41(1).

2. Where the technical specifications are based on documents available to interested economic operators,
the inclusion of a reference to those documents shall be sufficient.

Article 36

Variants

1. Where the criterion for the award of the contract is that of the most economically advantageous tender,
contracting entities may take account of variants which are submitted by a tenderer and meet the minimum
requirements specified by the contracting entities.

The contracting entities shall indicate in the specifications whether or not they authorise variants and, if
so, the minimum requirements to be met by the variants and any specific requirements for their
presentation.

2. In the procedures for awarding supply or service contracts, contracting entities which have authorised
variants pursuant to paragraph 1 may not reject a variant on the sole ground that it would, if successful,
lead either to a service contract rather than a supply contract, or to a supply contract rather than a service
contract.
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Article 37

Subcontracting

In the contract documents, the contracting entity may ask, or may be required by a Member State to ask,
the tenderer to indicate in his tender any share of the contract he intends to subcontract to third parties
and any proposed subcontractors. This indication shall be without prejudice to the question of the principal
economic operator's liability.

Article 38

Conditions for performance of contracts

Contracting entities may lay down special conditions relating to the performance of a contract, provided
that these are compatible with Community law and are indicated in the notice used as a means of calling
for competition or in the specifications. The conditions governing the performance of a contract may, in
particular, concern social and environmental considerations.

Article 39

Obligations relating to taxes, environmental protection, employment protection provisions and working
conditions

1. The contracting entity may state in the contract documents, or be required by a Member State so to do,
from which body or bodies a candidate or tenderer may obtain the appropriate information on the
obligations relating to taxes, to environmental protection, to protection provisions and to the working
conditions which are in force in the Member State, region or locality in which the services are to be
provided and which shall be applicable to the works carried out on site or to the services provided during
the performance of the contract.

2. The contracting entity which supplies the information referred to in paragraph 1 shall request the
tenderers or candidates in the contract award procedure to indicate that they have taken account, when
drawing up their tender, of the obligations relating to employment protection provisions and the working
conditions which are in force in the place where the service is to be provided.

The first subparagraph shall be without prejudice to the application of Article 57.

CHAPTER V

Procedures

Article 40

Use of open, restricted and negotiated procedures

1. When awarding supply, works or service contracts, contracting entities shall apply the procedures
adjusted for the purposes of this Directive.
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2. Contracting entities may choose any of the procedures described in Article 1(9)(a), (b) or (c), provided
that, subject to paragraph 3, a call for competition has been made in accordance with Article 42.

3. Contracting entities may use a procedure without prior call for competition in the following cases:

(a) when no tenders or no suitable tenders or no applications have been submitted in response to a
procedure with a prior call for competition, provided that the initial conditions of contract are not
substantially altered;

(b) where a contract is purely for the purpose of research, experiment, study or development, and not for
the purpose of securing a profit or of recovering research and development costs, and insofar as the
award of such contract does not prejudice the competitive award of subsequent contracts which do seek,
in particular, those ends;

(c) when, for technical or artistic reasons, or for reasons connected with the protection of exclusive rights,
the contract may be executed only by a particular economic operator;

(d) insofar as is strictly necessary when, for reasons of extreme urgency brought about by events
unforeseeable by the contracting entities, the time-limits laid down for open procedures, restricted
procedures and negotiated procedures with a prior call for competition cannot be adhered to;

(e) in the case of supply contracts for additional deliveries by the original supplier which are intended
either as a partial replacement of normal supplies or installations or as the extension of existing supplies
or installations, where a change of supplier would oblige the contracting entity to acquire material
having different technical characteristics which would result in incompatibility or disproportionate
technical difficulties in operation and maintenance;

(f) for additional works or services which were not included in the project initially awarded or in the
contract first concluded but have, through unforeseen circumstances, become necessary to the
performance of the contract, on condition that the award is made to the contractor or service provider
executing the original contract:

- when such additional works or services cannot be technically or economically separated from the main
contract without great inconvenience to the contracting entities; or

- when such additional works or services, although separable from the performance of the original contract,
are strictly necessary to its later stages;

(g) in the case of works contracts, for new works consisting in the repetition of similar works assigned to
the contractor to which the same contracting entities awarded an earlier contract, provided that such
works conform to a basic project for which a first contract was awarded after a call for competition; as
soon as the first project is put up for tender, notice shall be given that this procedure might be adopted
and the total estimated cost of subsequent works shall be taken into consideration by the contracting
entities when they apply the provisions of Articles 16 and 17;

(h) for supplies quoted and purchased on a commodity market;

(i) for contracts to be awarded on the basis of a framework agreement, provided that the condition referred
to in Article 14(2) is fulfilled;

(j) for bargain purchases, where it is possible to procure supplies by taking advantage of a particularly
advantageous opportunity available for a very short time at a price considerably lower than normal
market prices;
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(k) for purchases of supplies under particularly advantageous conditions from either a supplier definitively
winding up his business activities or the receivers or liquidators of a bankruptcy, an arrangement with
creditors or a similar procedure under national laws or regulations;

(l) when the service contract concerned is part of the follow-up to a design contest organised in accordance
with the provisions of this Directive and shall, in accordance with the relevant rules, be awarded to the
winner or to one of the winners of that contest; in the latter case, all the winners shall be invited to
participate in the negotiations.

CHAPTER VI

Rules on publication and transparency

Section 1

Publication of notices

Article 41

Periodic indicative notices and notices on the existence of a system of qualification

1. Contracting entities shall make known, at least once a year, by means of a periodic indicative notice as
referred to in Annex XV A, published by the Commission or by themselves on their "buyer profile", as
described in point 2(b) of Annex XX:

(a) where supplies are concerned, the estimated total value of the contracts or the framework agreements by
product area which they intend to award over the following 12 months, where the total estimated value,
taking into account the provisions of Articles 16 and 17, is equal to or greater than EUR 750000.

The product area shall be established by the contracting entities by reference to the CPV nomenclature;

(b) where services are concerned, the estimated total value of the contracts or the framework agreements in
each of the categories of services listed in Annex XVII A which they intend to award over the
following 12 months, where such estimated total value, taking into account the provisions of Articles 16
and 17, is equal to or greater than EUR 750000;

(c) where works are concerned, the essential characteristics of the works contracts or the framework
agreements which they intend to award over the 12 coming months, whose estimated value is equal to
or greater than the threshold specified in Article 16, taking into account the provisions of Article 17.

The notices referred to in (a) and (b) shall be sent to the Commission or published on the buyer profile as
soon as possible after the beginning of the budgetary year.

The notice referred to in (c) shall be sent to the Commission or published on the buyer profile as soon as
possible after the decision approving the planning of the works contracts or the framework agreements that
the contracting entities intend to award.

Contracting entities which publish the periodic indicative notice on their buyer profiles shall transmit to
the Commission, electronically, a notice of the publication of the periodic indicative notice on a buyer
profile, in accordance with the format and modalities for the electronic transmission of notices indicated in
point 3 of Annex XX.

The publication of the notices referred to in (a), (b) and (c) shall be compulsory only where the
contracting entities take the option of reducing the time-limits for the receipt of tenders as laid

© An extract from a JUSTIS database



52003AG0034 Official Journal C 147 E , 24/06/2003 P. 0137 - 0258 35

down in Article 45(4).

This paragraph shall not apply to procedures without prior call for competition.

2. Contracting entities may, in particular, publish or arrange for the Commission to publish periodic
indicative notices relating to major projects without repeating information previously included in a periodic
indicative notice, provided that it is clearly pointed out that these notices are additional ones.

3. Where contracting entities choose to set up a qualification system in accordance with Article 53, the
system shall be the subject of a notice as referred to in Annex XIV, indicating the purpose of the
qualification system and how to have access to the rules concerning its operation. Where the system is of
a duration greater than three years, the notice shall be published annually. Where the system is of a
shorter duration, an initial notice shall suffice.

Article 42

Notices used as a means of calling for competition

1. In the case of supply, works or service contracts, the call for competition may be made:

(a) by means of a periodic indicative notice as referred to in Annex XV A; or

(b) by means of a notice on the existence of a qualification system as referred to in Annex XIV; or

(c) by means of a contract notice as referred to in Annex XIII A, B or C.

2. In the case of dynamic purchasing systems, the system's call for competition shall be by contract notice
as referred to in paragraph 1(c), whereas calls for competition for contracts based on such systems shall be
by simplified contract notice as referred to in Annex XIII D.

3. When a call for competition is made by means of a periodic indicative notice, the notice shall:

(a) refer specifically to the supplies, works or services which will be the subject of the contract to be
awarded;

(b) indicate that the contract will be awarded by restricted or negotiated procedure without further
publication of a notice of a call for competition and invite interested economic operators to express
their interest in writing; and

(c) have been published in accordance with Annex XX not more than 12 months prior to the date on
which the invitation referred to in Article 47(5) is sent. Moreover, the contracting entity shall meet the
time-limits laid down in Article 45.

Article 43

Contract award notices

1. Contracting entities which have awarded a contract or a framework agreement shall, within two months
of the award of the contract or framework agreement, send a contract award notice as referred to in Annex
XVI under conditions to be laid down by the Commission in accordance with the procedure referred to in
Article 68(2).
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In the case of contracts awarded under a framework agreement within the meaning of Article 14(2), the
contracting entities shall not be bound to send a notice of the results of the award procedure for each
contract based on that agreement.

Contracting entities shall send a contract award notice based on a dynamic purchasing system within two
months after the award of each contract. They may, however, group such notices on a quarterly basis. In
that case, they shall send the grouped notices within two months after the end of each quarter.

2. The information provided in accordance with Annex XVI and intended for publication shall be
published in accordance with Annex XX. In this connection, the Commission shall respect any sensitive
commercial aspects which the contracting entities may point out when forwarding this information,
concerning the number of tenders received, the identity of economic operators, or prices.

3. Where contracting entities award a research-and-development service contract ("R & D contract") by
way of a procedure without a call for competition in accordance with Article 40(3)(b), they may limit to
the reference "research and development services" the information to be provided in accordance with
Annex XVI concerning the nature and quantity of the services provided.

Where contracting entities award an R & D contract which cannot be awarded by way of a procedure
without a call for competition in accordance with Article 40(3)(b), they may, on grounds of commercial
confidentiality, limit the information to be provided in accordance with Annex XVI concerning the nature
and quantity of the services supplied.

In such cases, contracting entities shall ensure that any information published under this paragraph is no
less detailed than that contained in the notice of the call for competition published in accordance with
Article 42(1).

If they use a qualification system, contracting entities shall ensure in such cases that such information is
no less detailed than the category referred to in the list of qualified service providers drawn up in
accordance with Article 53(7).

4. In the case of contracts awarded for services listed in Annex XVII B, the contracting entities shall
indicate in the notice whether they agree to publication.

5. Information provided in accordance with Annex XVI and marked as not being intended for publication
shall be published only in simplified form and in accordance with Annex XX for statistical purposes.

Article 44

Form and manner of publication of notices

1. The notices shall include the information mentioned in Annexes XIII, XIV, XV A, XV B and XVI and,
where appropriate, any other information deemed useful by the contracting entity in the format of standard
forms adopted by the Commission in accordance with the procedure referred to in Article 68(2).

2. Notices sent by contracting entities to the Commission shall be sent either by electronic means in
accordance with the format and modalities of transmission indicated in point 3 of Annex XX, or by other
means.

The notices referred to in Articles 41, 42 and 43 shall be published in accordance with the technical
characteristics for publication set out in point 1(a) and (b) of Annex XX.

3. Notices drawn up and transmitted by electronic means in accordance with the format and modalities
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of transmission indicated in point 3 of Annex XX, shall be published no later than five days after they are
sent.

Notices which are not transmitted by electronic means in accordance with the format and modalities of
transmission indicated in point 3 of Annex XX shall be published not later than 12 days after they are
transmitted. However, in exceptional cases, the contract notices referred to in Article 42(1)(c) shall be
published within five days in response to a request by the contracting entity, provided that the notice has
been sent by fax.

4. Contract notices shall be published in full in an official language of the Community as chosen by the
contracting entity, this original language version constituting the sole authentic text. A summary of the
important elements of each notice shall be published in the other official languages.

The costs of publication of notices by the Commission shall be borne by the Community.

5. Notices and their contents may not be published at national level before the date on which they are sent
to the Commission. (take it back!!)

Notices published at national level shall not contain information other than that contained in the notices
dispatched to the Commission or published on a buyer profile in accordance with the first subparagraph of
Article 41(1), but shall mention the date of dispatch of the notice to the Commission or its publication on
the buyer profile.

Periodic indicative notices may not be published on a buyer profile before the dispatch to the Commission
of the notice of their publication in that form; they shall mention the date of that dispatch.

6. Contracting entities shall ensure that they are able to supply proof of the dates on which notices are
dispatched.

7. The Commission shall give the contracting entity confirmation of the publication of the information
sent, mentioning the date of that publication. Such confirmation shall constitute proof of publication.

8. Contracting entities may publish in accordance with paragraphs 1 to 7 contract notices which are not
subject to the publication requirement laid down in this Directive.

Section 2

Time-limits

Article 45

Time-limits for receipt of requests to participate and for receipt of tenders

1. When fixing the time-limits for requests to participate and the receipt of tenders, contracting entities
shall take particular account of the complexity of the contract and the time required for drawing up
tenders, without prejudice to the minimum time-limits set by this Article.

2. In the case of open procedures, the minimum time-limit for receipt of tenders shall be 52 days from the
date on which the contract notice was sent.

3. In restricted procedures and in negotiated procedures with a prior call for competition, the following
arrangements shall apply:

(a) the time-limit for receipt of requests to participate, in response to a notice published under Article
42(1)(c), or in response to an invitation by the contracting entities under Article
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47(5), shall, as a general rule, be fixed at no less than 37 days from the date on which the notice or
invitation was sent and may in no case be less than 22 days if the notice is sent for publication by
means other than electronic means or fax, and at no less than 15 days if the notice is transmitted by
such means;

(b) the time-limit for receipt of tenders may be set by mutual agreement between the contracting entity and
the selected candidates, provided that all candidates have the same time to prepare and submit their
tenders;

(c) where it is not possible to reach agreement on the time-limit for receipt of tenders, the contracting
entity shall fix a time-limit which shall, as a general rule, be at least 24 days and shall in no case be
less than 10 days from the date of the invitation to tender.

4. If the contracting entities have published a periodic indicative notice as referred to in Article 41(1) in
accordance with Annex XX, the minimum time-limit for receipt of tenders in open procedures shall, as a
general rule, not be less than 36 days, but shall in no case be less than 22 days from the date on which
the notice was sent.

These reduced time-limits are permitted, provided that the periodic indicative notice has, besides the
information required by Annex XV A, part I, included all the information required by Annex XV A, part
II, insofar as the latter information is available at the time the notice is published and that the notice has
been sent for publication between no less than 52 days and not longer than 12 months before the date on
which the contract notice referred to in Article 42(1)(c) was sent.

5. Where notices are drawn up and transmitted by electronic means in accordance with the format and
modalities of transmission indicated in point 3 of Annex XX the time-limits for receipt of requests to
participate in restricted and negotiated procedures, and for receipt of tenders in open procedures, may be
reduced by seven days.

6. Except in the case of a time-limit set by mutual agreement in accordance with paragraph 3(b),
time-limits for receipt of tenders in open, restricted and negotiated procedures may be further reduced by
five days where the contracting entity offers unrestricted and full direct access to the contract documents
and any supplementary documents by electronic means from the date on which the notice used as a means
of calling for competition is published, in accordance with Annex XX. The notice should specify the
internet address at which this documentation is accessible.

7. In open procedures, the cumulative effect of the reductions provided for in paragraphs 4, 5 and 6 may
in no case result in a time-limit for receipt of tenders of less than 15 days from the date on which the
contract notice was sent.

However, if the contract notice is not transmitted by fax or electronic means, the cumulative effect of the
reductions provided for in paragraphs 4, 5 and 6 may in no case result in a time-limit for receipt of
tenders in an open procedure of less than 22 days from the date on which the contract notice was
transmitted.

8. The cumulative effect of the reductions provided for in paragraphs 4, 5 and 6 may in no case result in
a time-limit for receipt of requests to participate, in response to a notice published under Article 42(1)(c),
or in response to an invitation by the contracting entities under Article 47(5), of less than 15 days from
the date on which the contract notice or invitation was sent.

In restricted and negotiated procedures, the cumulative effect of the reductions provided for in paragraphs
4, 5 and 6 may in no case, except that of a time-limit set by mutual agreement in accordance with
paragraph 3(b), result in a time-limit for receipt of tenders of less than 10 days from the date of the
invitation to tender.

9. If, for whatever reason, the contract documents and the supporting documents or additional information,
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although requested in good time, have not been supplied within the time-limits set in Articles 46 and 47,
or where tenders can be made only after a visit to the site or after on-the-spot inspection of the documents
supporting the contract documents, the time-limits for receipt of tenders shall be extended accordingly,
except in the case of a time-limit set by mutual agreement in accordance with paragraph 3(b), so that all
economic operators concerned may be aware of all the information needed for the preparation of a tender.

10. A summary table of the time-limits laid down in this Article is given in Annex XXII.

Article 46

Open procedures: specifications, additional documents and information

1. In open procedures, where contracting entities do not offer unrestricted and full direct access to the
specifications and any supporting documents by electronic means in accordance with Article 45(6), the
specifications and supporting documents shall be sent to economic operators within six days of receipt of
the request, provided that the request was made in good time before the time-limit for submission of
tenders.

2. Provided that it has been requested in good time, additional information relating to the specifications
shall be supplied by the contracting entities or competent departments not later than six days before the
time-limit fixed for receipt of tenders.

Article 47

Invitations to submit a tender or to negotiate

1. In restricted procedures and negotiated procedures, contracting entities shall simultaneously and in
writing invite the selected candidates to submit their tenders or to negotiate. The invitation to the
candidates shall include:

- either a copy of the specifications and any supporting documents, or

- a reference to accessing the specifications and the supporting documents indicated in the first indent,
when they are made directly available by electronic means in accordance with Article 45(6).

2. Where the specifications and/or any supporting documents are held by an entity other than the
contracting entity responsible for the award procedure, the invitation shall state the address from which
those specifications and documents may be requested and, if appropriate, the closing date for requesting
such documents, the sum payable for obtaining them and any payment procedures. The competent
department shall send that documentation to the economic operator immediately upon receipt of the
request.

3. The additional information on the specifications or the supporting documents shall be sent by the
contracting entity or the competent department not less than six days before the final date fixed for receipt
of tenders, provided that they were requested in good time.

4. In addition, the invitation shall include at least the following:

(a) where appropriate, the time-limit for requesting additional documents, as well as the amount and terms
of payment of any sum to be paid for such documents;
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(b) the final date for receipt of tenders, the address to which they are to be sent, and the language or
languages in which they are to be drawn up;

(c) a reference to any published contract notice;

(d) an indication of any documents to be attached;

(e) the criteria for the award of the contract, where they are not indicated in the notice on the existence of
a qualification system used as a means of calling for competition;

(f) the relative weighting of the contract award criteria or, where appropriate, the order of importance of
such criteria, if this information is not given in the contract notice, the notice on the existence of a
qualification system or the specifications.

5. When a call for competition is made by means of a periodic indicative notice, contracting entities shall
subsequently invite all candidates to confirm their interest on the basis of detailed information on the
contract concerned before beginning the selection of tenderers or participants in negotiations.

This invitation shall include at least the following information:

(a) nature and quantity, including all options concerning complementary contracts and, if possible, the
estimated time available for exercising these options for renewable contracts, the nature and quantity
and, if possible, the estimated publication dates of future notices of competition for works, supplies or
services to be put out to tender;

(b) type of procedure: restricted or negotiated;

(c) where appropriate, the date on which the delivery of supplies or the execution of works or services is
to commence or terminate;

(d) the address and closing date for the submission of requests for tender documents and the language or
languages in which they are to be drawn up;

(e) the address of the entity which is to award the contract and supply the information necessary for
obtaining the specifications and other documents;

(f) economic and technical conditions, financial guarantees and information required from economic
operators;

(g) the amount and payment procedures for any sum payable for obtaining tender documents;

(h) form of the contract which is the subject of the invitation to tender: purchase, lease, hire or
hire-purchase, or any combination of these; and

(i) the contract award criteria and their weighting or, where appropriate, the order of importance of such
criteria, if this information is not given in the indicative notice or the specifications or in the invitation
to tender or to negotiate.

Section 3

Communication and information

Article 48

Rules applicable to communication

1. All communication and information exchange referred to in this Title may be carried out by post, by
fax, by electronic means in accordance with paragraphs 4 and 5, by telephone in the cases and
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circumstances referred to in paragraph 6, or by a combination of those means, according to the choice of
the contracting entity.

2. The means of communication chosen shall be generally available and thus not restrict economic
operators' access to the tendering procedure.

3. Communication and the exchange and storage of information shall be carried out in such a way as to
ensure that the integrity of data and the confidentiality of tenders and requests to participate are preserved,
and that the contracting entities examine the content of tenders and requests to participate only after the
time-limit set for submitting them has expired.

4. The tools to be used for communicating by electronic means, as well as their technical characteristics,
shall be non-discriminatory, generally available and interoperable with the information and communication
technology products in general use.

5. The following rules shall apply to devices for the electronic receipt of tenders and requests to
participate:

(a) information regarding the specifications necessary for the electronic submission of tenders and requests
to participate, including encryption, shall be available to interested parties. Moreover, the devices for the
electronic receipt of tenders and requests to participate shall conform to the requirements of Annex
XXIII;

(b) Member States may introduce or maintain voluntary accreditation schemes aiming at enhanced levels of
certification service provision for these devices;

(c) tenderers or candidates shall undertake to submit, before expiry of the time-limit laid down for
submission of tenders or requests to participate, the documents, certificates and declarations mentioned
in Articles 52(2), 52(3), 53 and 54 if they do not exist in electronic format.

6. The following rules shall apply to the transmission of requests to participate:

(a) requests to participate in procedures for the award of contracts may be made in writing or by telephone;

(b) where requests to participate are made by telephone, a written confirmation must be sent before expiry
of the time-limit set for their receipt;

(c) contracting entities may require that requests for participation made by fax should be confirmed by post
or by electronic means, where this is necessary for the purposes of legal proof. Any such requirement,
together with the time-limit for sending confirmation by post or electronic means, should be stated by
the contracting entity in the notice used as a means of calling for competition or in the invitation
referred to in Article 47(5).

Article 49

Information to applicants for qualification, candidates and tenderers

1. Contracting entities shall as soon as possible inform the economic operators involved of decisions
reached concerning the conclusion of a framework agreement, the award of the contract, or admission to a
dynamic purchasing system, including the grounds for any decision not to conclude a framework
agreement or award a contract for which there has been a call for competition or to recommence the
procedure, or not to implement a dynamic purchasing system; this information shall be provided in writing
if the contracting entities are requested to do so.
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2. Contracting entities shall, as soon as possible, inform any unsuccessful candidate or tenderer so
requesting of the reasons for the rejection of his application or his tender and shall inform any tenderer
who has made an admissible tender of the characteristics and relative advantages of the tender selected, as
well as the name of the successful tenderer or the parties to the framework agreement. The relevant
time-limits may under no circumstances exceed 15 days from receipt of the written enquiry.

However, contracting entities may decide that certain information on the contract award or the conclusion
of the framework agreement or on admission to a dynamic purchasing system, referred to in the first
subparagraph, is to be withheld where release of such information would impede law enforcement or
otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of a
particular economic operator, public or private, including the interests of the economic operator to whom
the contract has been awarded, or might prejudice fair competition between economic operators.

3. Contracting entities which establish and operate a system of qualification shall inform applicants of their
decision as to qualification within a reasonable period.

If the decision will take longer than six months from the presentation of an application, the contracting
entity shall inform the applicant, within two months of the application, of the reasons justifying the longer
period and of the date by which his application will be accepted or refused.

4. Applicants whose qualification is refused shall be informed of this decision and the reasons for refusal
as soon as possible and under no circumstances more than 15 days later than the date of the decision. The
reasons shall be based on the criteria for qualification referred to in Article 53(2).

5. Contracting entities which establish and operate a system of qualification may bring the qualification of
an economic operator to an end only for reasons based on the criteria for qualification referred to in
Article 53(2). The intention to bring qualification to an end shall be notified in writing to the economic
operator beforehand, at least 15 days before the date on which qualification is due to end, together with
the reason or reasons justifying the proposed action.

Article 50

Information to be stored concerning awards

1. Contracting entities shall keep appropriate information on each contract which shall be sufficient to
permit them at a later date to justify decisions taken in connection with:

(a) the qualification and selection of economic operators and award of contracts;

(b) the use of procedures without a prior call for competition by virtue of Article 40(3);

(c) the non-application of Chapters III to VI of this Title by virtue of the derogations provided for in
Chapter II of Title I and in Chapter II of this Title.

Contracting entities shall take appropriate steps to document the progress of award procedures conducted
by electronic means.

2. The information shall be kept for at least four years from the date of award of the contract so that the
contracting entity will be able, during that period, to provide the necessary information to the Commission
if the latter so requests.

CHAPTER VII
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Conduct of the procedure

Article 51

General provisions

1. For the purpose of selecting participants in their award procedures:

(a) contracting entities having provided rules and criteria for the exclusion of tenderers or candidates in
accordance with Article 54(1), (2) or (4) shall exclude economic operators which comply with such
rules and meet such criteria;

(b) they shall select tenderers and candidates in accordance with the objective rules and criteria laid down
pursuant to Article 54;

(c) in restricted procedures and in negotiated procedures with a call for competition, they shall where
appropriate reduce in accordance with Article 54 the number of candidates selected pursuant to
subparagraphs (a) and (b).

2. When a call for competition is made by means of a notice on the existence of a qualification system
and for the purpose of selecting participants in award procedures for the specific contracts which are the
subject of the call for competition, contracting entities shall:

(a) qualify economic operators in accordance with the provisions of Article 53;

(b) apply to such qualified economic operators those provisions of paragraph 1 that are relevant to
restricted or negotiated procedures.

3. Contracting entities shall verify that the tenders submitted by the selected tenderers comply with the
rules and requirements applicable to tenders and award the contract on the basis of the criteria laid down
in Articles 55 and 57.

Section 1

Qualification and qualitative selection

Article 52

Mutual recognition concerning administrative, technical or financial conditions, and certificates, tests and
evidence

1. When selecting participants for a restricted or negotiated procedure, in reaching their decision as to
qualification or when the criteria and rules are being updated, contracting entities shall not:

(a) impose administrative, technical or financial conditions on certain economic operators which would not
have been imposed on others;

(b) require tests or evidence which would duplicate objective evidence already available.

2. Where they request production of certificates drawn up by independent bodies attesting the compliance
of the economic operator with certain quality assurance standards, contracting entities shall refer to quality
assurance systems based on the relevant European standards series certified by bodies conforming to the
European standards series concerning certification.
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Contracting entities shall recognise equivalent certificates from bodies established in other Member States.
They shall also accept other evidence of equivalent quality assurance measures from economic operators.

3. For works and service contracts, and only in appropriate cases, the contracting entities may require, in
order to verify the economic operator's technical capacity, an indication of the environmental management
measures which the economic operator will be able to apply when carrying out the contract. In such cases,
should the contracting entities require the production of certificates drawn up by independent bodies
attesting the compliance of the economic operator with certain environmental management standards, they
shall refer to the EMAS or to environmental management standards based on the relevant European or
international standards certified by bodies conforming to Community law or the relevant European or
international standards concerning certification.

The contracting entities shall recognise equivalent certificates from bodies established in other Member
States. They shall also accept other evidence of equivalent environmental management measures from
economic operators.

Article 53

Qualification systems

1. Contracting entities which so wish may establish and operate a system of qualification of economic
operators.

Entities which establish or operate a system of qualification shall ensure that economic operators are at all
times able to request qualification.

2. The system under paragraph 1 may involve different qualification stages.

It shall be operated on the basis of objective criteria and rules for qualification to be established by the
contracting entity.

Where those criteria and rules include technical specifications, the provisions of Article 34 shall apply. The
criteria and rules may be updated as required.

3. The criteria and rules for qualification referred to in paragraph 2 may include the exclusion criteria
listed in Article 45 of Directive 2003/.../EC on the terms and conditions set out therein.

Where the contracting entity is a contracting authority within the meaning of Article 2(1)(a), those criteria
and rules shall include the exclusion criteria listed in Article 45(1) of Directive 2003/.../EC.

4. Where the criteria and rules for qualification referred to in paragraph 2 include requirements relating to
the economic and financial capacity of the economic operator, the latter may where necessary rely on the
capacity of other entities, whatever the legal nature of the link between itself and those entities. In this
case the economic operator must prove to the contracting entity that these resources will be available to it
throughout the period of the validity of the qualification system, for example by producing an undertaking
by those entities to that effect.

Under the same conditions, a group of economic operators as referred to in Article 11 may rely on the
capacity of participants in the group or of other entities.

5. Where the criteria and rules for qualification referred to in paragraph 2 include requirements relating to
the technical and/or professional capacity of the economic operator, the latter may where necessary rely on
the capacity of other entities, whatever the legal nature of the link between
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itself and those entities. In this case the economic operator must prove to the contracting entity that those
resources will be available to it throughout the period of the validity of the qualification system, for
example by producing an undertaking by those entities to make the necessary resources available to the
economic operator.

Under the same conditions, a group of economic operators referred to in Article 11 may rely on the
capacity of participants in the group or of other entities.

6. The criteria and rules for qualification referred to in paragraph 2 shall be made available to economic
operators on request. The updating of these criteria and rules shall be communicated to the interested
economic operators.

Where a contracting entity considers that the qualification system of certain other entities or bodies meets
its requirements, it shall communicate to interested economic operators the names of such other entities or
bodies.

7. A written record of qualified economic operators shall be kept; it may be divided into categories
according to the type of contract for which the qualification is valid.

8. When establishing or operating a qualification system, contracting entities shall in particular observe the
provisions of Article 41(3) concerning notices on the existence of a system of qualification, of Article
49(3), (4) and (5) concerning the information to be delivered to economic operators having applied for
qualification, of Article 51(2) concerning the selection of participants when a call for competition is made
by means of a notice on the existence of a qualification system as well as the provisions of Article 52 on
mutual recognition concerning administrative, technical or financial conditions, certificates, tests and
evidence.

9. When a call for competition is made by means of a notice on the existence of a qualification system,
tenderers in a restricted procedure or participants in a negotiated procedure shall be selected from the
qualified candidates in accordance with such a system.

Article 54

Criteria for qualitative selection

1. Contracting entities which establish selection criteria in an open procedure shall do so in accordance
with objective rules and criteria which are available to interested economic operators.

2. Contracting entities which select candidates for restricted or negotiated procedures shall do so according
to objective rules and criteria which they have established and which are available to interested economic
operators.

3. In restricted or negotiated procedures, the criteria may be based on the objective need of the contracting
entity to reduce the number of candidates to a level which is justified by the need to balance the particular
characteristics of the procurement procedure with the resources required to conduct it. The number of
candidates selected shall, however, take account of the need to ensure adequate competition.

4. The criteria set out in paragraphs 1 and 2 may include the exclusion criteria listed in Article 45 of
Directive 2003/.../EC on the terms and conditions set out therein.

Where the contracting entity is a contracting authority within the meaning of Article 2(1)(a), the criteria
and rules referred to in paragraphs 1 and 2 of this Article shall include the exclusion criteria listed in
Article 45(1) of Directive 2003/.../EC.
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5. Where the criteria referred to in paragraphs 1 and 2 include requirements relating to the economic and
financial capacity of the economic operator, the latter may where necessary and for a particular contract
rely on the capacity of other entities, whatever the legal nature of the link between itself and those
entities. In this case the economic operator shall prove to the contracting entity that the necessary
resources will be available to it, for example by delivering an undertaking by those entities to that effect.

Under the same conditions, a group of economic operators as referred to in Article 11 may rely on the
capacity of participants in the group or of other entities.

6. Where the criteria referred to in paragraphs 1 and 2 include requirements relating to the technical and/or
professional capacity of the economic operator, the latter may where necessary and for a particular contract
rely on the capacity of other entities, whatever the legal nature of the link between itself and those
entities. In this case the economic operator must prove to the contracting entity that for the execution of
that contract those resources will be available to it, for example by delivering an undertaking by those
entities to make the necessary resources available to the economic operator.

Under the same conditions, a group of economic operators as referred to in Article 11 may rely on the
capacity of participants in the group or of other entities.

Section 2

Awards

Article 55

Contract award criteria

1. Without prejudice to national laws, regulations or administrative provisions on the remuneration of
certain services, the criteria on which the contracting entities shall base the award of contracts shall be:

(a) where the contract is awarded on the basis of the most economically advantageous tender for the
contracting entities, various criteria justified by the subject-matter of the contract in question, such as
delivery or completion date, running costs, cost-effectiveness, quality, aesthetic and functional
characteristics, environmental characteristics, technical merit, after-sales service and technical assistance,
commitments with regard to parts, security of supply, and price; or

(b) the lowest price only.

2. Without prejudice to the provisions of the third subparagraph, in the case referred to in paragraph 1(a),
the contracting entity shall specify the relative weighting which it gives to each of the criteria chosen to
determine the most economically advantageous tender.

This weighting can be expressed by providing for a range with an appropriate maximum spread. Where, in
the opinion of the contracting entity, weighting is not possible for demonstrable reasons, the contracting
entity shall indicate the criteria in descending order of importance.

The relative weighting or order of importance shall be specified, as appropriate, in the notice used as a
means of calling for competition, in the invitation to confirm the interest referred to in Article 47(5), in
the invitation to tender or to negotiate, or in the specifications.
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Article 56

Use of electronic auctions

1. Member States may prescribe that contracting entities may use electronic auctions.

2. In open, restricted or negotiated procedures with prior call for competition, the contracting entities may
decide that the award of a contract shall be preceded by an electronic auction when the contract
specifications can be established with precision.

In the same circumstances, an electronic auction may be held on the opening for competition of contracts
to be awarded under the dynamic purchasing system referred to in Article 15.

The electronic auction shall be based:

(a) either solely on prices when the contract is awarded to the lowest price:

(b) or on prices and/or on the new values of the features of the tenders indicated in the specification, when
the contract is awarded to the most economically advantageous tender.

3. Contracting entities which decide to hold an electronic auction shall state that fact in the notice used as
a means of calling for competition.

The specifications shall include, inter alia, the following details:

(a) the features whose values will be the subject of electronic auction, provided that such features are
quantifiable and can be expressed in figures or percentages;

(b) any limits on the values which may be submitted, as they result from the specifications relating to the
subject of the contract;

(c) the information which will be made available to tenderers in the course of the electronic auction and,
where appropriate, when it will be made available to them;

(d) the relevant information concerning the electronic auction process;

(e) the conditions under which the tenderers will be able to bid and, in particular, the minimum differences
which will, where appropriate, be required when bidding;

(f) the relevant information concerning the electronic equipment used and the arrangements and technical
specifications for connection.

4. Before proceeding with the electronic auction, contracting entities shall make a full initial evaluation of
the tenders in accordance with the award criterion/criteria set and with the weighting fixed for them.

All tenderers who have submitted admissible tenders shall be invited simultaneously by electronic means to
submit new prices and/or new values; the invitation shall contain all relevant information concerning
individual connection to the electronic equipment being used and shall state the date and time of the start
of the electronic auction. The electronic auction may take place in a number of successive phases. The
electronic auction may not start sooner than two working days after the date on which invitations are sent
out.

5. When the contract is to be awarded on the basis of the most economically advantageous tender, the
invitation shall be accompanied by the outcome of the full evaluation of the relevant tender carried out in
accordance with the weighting provided for in the first subparagraph of Article 55(2).
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The invitation shall also state the mathematical formula to be used in the electronic auction to determine
automatic rerankings on the basis of the new prices and/or new values submitted. That formula shall
incorporate the weighting of all the criteria established to determine the most economically advantageous
tender, as indicated in the notice used as a means of calling for competition or in the specifications; for
that purpose, any ranges shall, however, be reduced beforehand to a specified value.

Where variants are authorised, a separate formula shall be provided for each variant.

6. Throughout each phase of an electronic auction the contracting entities shall instantly communicate to
all tenderers at least sufficient information to enable them to ascertain their relative rankings at any
moment. They may also communicate other information concerning other prices or values submitted,
provided that that is stated in the specifications. They may also at any time announce the number of
participants in that phase of the auction. In no case, however, may they disclose the identities of the
tenderers during any phase of an electronic auction.

7. The contracting entities shall close an electronic auction in one or more of the following manners:

(a) in the invitation to take part in the auction they shall indicate the date and time fixed in advance;

(b) when they receive no more new prices or new values which meet the requirements concerning
minimum differences. In that event, the contracting entities shall state in the invitation to take part in
the auction the time which they will allow to elapse after receiving the last submission before they
close the electronic auction;

(c) when the number of phases in the auction, fixed in the invitation to take part in the auction, has been
completed.

When the contracting entities have decided to close an electronic auction in accordance with subparagraph
(c), possibly in combination with the arrangements laid down in subparagraph (b), the invitation to take
part in the auction shall indicate the timetable for each phase of the auction.

8. When they have closed an electronic auction the contracting entities shall award the contract in
accordance with Article 55 on the basis of the results of the electronic auction.

9. The contracting entities may not have improper recourse to electronic auctions nor may they use them
in such a way as to prevent, restrict or distort competition or to change the subject-matter of the contract,
as defined in the notice used as a means of calling for competition and in the specification.

Article 57

Abnormally low tenders

1. If, for a given contract, tenders appear to be abnormally low in relation to the goods, works or services,
the contracting entity shall, before it may reject those tenders, request in writing details of the constituent
elements of the tender which it considers relevant.

Those details may relate in particular to:

(a) the economics of the manufacturing process, of the services provided and of the construction method;

(b) the technical solutions chosen and/or the exceptionally favourable conditions available to the tenderer
for the supply of the goods or services or for the execution of the work;
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(c) the originality of the supplies, services or work proposed by the tenderer;

(d) compliance with the provisions relating to employment protection and working conditions in force at the
place where the work, service or supply is to be performed;

(e) the possibility of the tenderer obtaining State aid.

2. The contracting entity shall verify those constituent elements by consulting the tenderer, taking account
of the evidence supplied.

3. Where a contracting entity establishes that a tender is abnormally low because the tenderer has obtained
a State aid, the tender can only be rejected on that ground alone after consultation with the tenderer where
the latter is unable to prove, within a sufficient time-limit fixed by the contracting entity, that the aid in
question was granted legally. Where the contracting entity rejects a tender in these circumstances, it shall
inform the Commission of that fact.

Section 3

Tenders comprising products originating in third countries and relations with those countries

Article 58

Tenders comprising products originating in third countries

1. This Article shall apply to tenders covering products originating in third countries with which the
Community has not concluded, whether multilaterally or bilaterally, an agreement ensuring comparable and
effective access for Community undertakings to the markets of those third countries. It shall be without
prejudice to the obligations of the Community or its Member States in respect of third countries.

2. Any tender submitted for the award of a supply contract may be rejected where the proportion of the
products originating in third countries, as determined in accordance with Council Regulation (EEC) No
2913/92(32), exceeds 50 % of the total value of the products constituting the tender. For the purposes of
this Article, software used in telecommunications network equipment shall be regarded as products.

3. Subject to the second subparagraph, where two or more tenders are equivalent in the light of the
contract award criteria defined in Article 55, preference shall be given to those tenders which may not be
rejected pursuant to paragraph 2. The prices of those tenders shall be considered equivalent for the
purposes of this Article, if the price difference does not exceed 3 %.

However, a tender shall not be preferred to another pursuant to the first subparagraph where its acceptance
would oblige the contracting entity to acquire equipment having technical characteristics different from
those of existing equipment, resulting in incompatibility, technical difficulties in operation and
maintenance, or disproportionate costs.

4. For the purposes of this Article, those third countries to which the benefit of the provisions of this
Directive has been extended by a Council Decision in accordance with paragraph 1 shall not be taken into
account for determining the proportion, referred to in paragraph 2, of products originating in third
countries.

5. The Commission shall submit an annual report to the Council, commencing in the second half of the
first year following the entry into force of this Directive, on progress made in multilateral or bilateral
negotiations regarding access for Community undertakings to the markets of third countries in the fields
covered by this Directive, on any result which such negotiations may have achieved,
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and on the implementation in practice of all the agreements which have been concluded.

The Council, acting by a qualified majority on a proposal from the Commission, may amend the
provisions of this Article in the light of such developments.

Article 59

Relations with third countries as regards service contracts

1. Member States shall inform the Commission of any general difficulties encountered, in law or in fact,
by their undertakings in securing the award of service contracts in third countries.

2. The Commission shall report to the Council before 31 December..., and periodically thereafter, on the
opening up of service contracts in third countries and on progress in negotiations with these countries on
this subject, particularly within the framework of the WTO.

3. The Commission shall endeavour, by approaching the third country concerned, to remedy any situation
whereby it finds, on the basis either of the reports referred to in paragraph 2 or of other information, that,
in the context of the award of service contracts, a third country:

(a) does not grant Community undertakings effective access comparable to that granted by the Community
to undertakings from that country; or

(b) does not grant Community undertakings national treatment or the same competitive opportunities as are
available to national undertakings; or

(c) grants undertakings from other third countries more favourable treatment than Community undertakings.

4. In the circumstances referred to in paragraph 3, the Commission may at any time propose that the
Council decide to suspend or restrict, over a period to be laid down in the decision, the award of service
contracts to:

(a) undertakings governed by the law of the third country in question;

(b) undertakings affiliated to the undertakings specified in point (a) and having their registered office in the
Community but having no direct and effective link with the economy of a Member State;

(c) undertakings submitting tenders which have as their subject-matter services originating in the third
country in question.

The Council shall act, by qualified majority, as soon as possible.

The Commission may propose these measures on its own initiative or at the request of a Member State.

5. This Article shall be without prejudice to the commitments of the Community in relation to third
countries.

TITLE III

RULES GOVERNING SERVICE DESIGN CONTESTS

Article 60
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General provision

1. The rules for the organisation of a design contest shall be in conformity with paragraph 2 of this
Article and with Articles 61 and 63 to 66 and shall be made available to those interested in participating
in the contest.

2. The admission of participants to design contests shall not be limited:

(a) by reference to the territory or part of the territory of a Member State;

(b) on the ground that, under the law of the Member State in which the contest is organised, they would
have been required to be either natural or legal persons.

Article 61

Thresholds

1. This Title shall apply to design contests organised as part of a procurement procedure for services
whose estimated value, net of VAT, is equal to or greater than EUR 499000.

For the purposes of this paragraph, "threshold" means the estimated value net of VAT of the service
contract, including any possible prizes and/or payments to participants.

2. This Title shall apply to all design contests where the total amount of contest prizes and payments to
participants is equal to or greater than EUR 499000.

For the purposes of this paragraph, "threshold" means the total amount of the prizes and payments,
including the estimated value net of VAT of the service contract which might subsequently be concluded
under Article 40(3) if the contracting entity does not exclude such an award in the contest notice.

Article 62

Design contests excluded

This Title shall not apply to:

1. contests which are organised in the same cases as referred to in Articles 20, 21 and 22 for service
contracts;

2. design contests organised for the pursuit, in the Member State concerned, of an activity to which the
applicability of paragraph 1 of Article 30 has been established by a Commission decision or has been
deemed applicable pursuant to paragraph 4, second or third subparagraph, or to paragraph 5, fourth
subparagraph, of that Article.

Article 63

Rules on advertising and transparency

1. Contracting entities which wish to organise a design contest shall call for competition by means of a
contest notice. Contracting entities which have held a design contest shall make the results known by
means of a notice. The call for competition shall contain the information referred to
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in Annex XVIII and the notice on the results of a design contest shall contain the information referred to
in Annex XIX in accordance with the format of standard forms adopted by the Commission in accordance
with the procedure in Article 68(2).

The notice on the results of a design contest shall be forwarded to the Commission within two months of
the closure of the design contest and under conditions to be laid down by the Commission in accordance
with the procedure referred to in Article 68(2). In this connection, the Commission shall respect any
sensitive commercial aspects which the contracting entities may point out when forwarding this
information, concerning the number of projects or plans received, the identity of the economic operators
and the prices tendered.

2. Article 44(2) to (8) shall also apply to notices relating to design contests.

Article 64

Means of communication

1. Article 48(1), (2) and (4) shall apply to all communications relating to contests.

2. Communications, exchanges and the storage of information shall be such as to ensure that the integrity
and the confidentiality of all information communicated by the participants in a contest are preserved and
that the jury ascertains the contents of plans and projects only after the expiry of the time-limit for their
submission.

3. The following rules shall apply to the devices for the electronic receipt of plans and projects:

(a) the information relating to the specifications which is necessary for the presentation of plans and
projects by electronic means, including encryption, shall be available to the parties concerned. In
addition, the devices for the electronic receipt of plans and projects shall comply with the requirements
of Annex XXIII;

(b) Member States may introduce or maintain voluntary accreditation schemes aiming at enhanced levels of
certification service provision for such devices.

Article 65

Rules on the organisation of design contests, the selection of participants and the jury

1. When organising design contests, contracting entities shall apply procedures which are adapted to the
provisions of this Directive.

2. Where design contests are restricted to a limited number of participants, contracting entities shall
establish clear and non-discriminatory selection criteria. In any event, the number of candidates invited to
participate shall be sufficient to ensure genuine competition.

3. The jury shall be composed exclusively of natural persons who are independent of participants in the
contest. Where a particular professional qualification is required from participants in a contest, at least a
third of its members shall have the same qualification or an equivalent qualification.

Article 66
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Decisions of the jury

1. The jury shall be autonomous in its decisions or opinions.

2. It shall examine the plans and projects submitted by the candidates anonymously and solely on the
basis of the criteria indicated in the contest notice.

3. It shall record its ranking of projects in a report, signed by its members, made according to the merits
of each project, together with its remarks and any points which may need clarification.

4. Anonymity must be observed until the jury has reached its opinion or decision.

5. Candidates may be invited, if need be, to answer questions which the jury has recorded in the minutes
to clarify any aspects of the projects.

6. Complete minutes shall be drawn up of the dialogue between jury members and candidates.

TITLE IV

STATISTICAL OBLIGATIONS, EXECUTORY POWERS AND FINAL PROVISIONS

Article 67

Statistical obligations

1. Member States shall ensure, in accordance with the arrangements to be laid down under the procedure
provided for in Article 68(2), that the Commission receives every year a statistical report concerning the
total value, broken down by Member State and by category of activity to which Annexes I to X refer, of
the contracts awarded below the thresholds set out in Article 16 but which would be covered by this
Directive were it not for those thresholds.

2. As regards the categories of activity to which Annexes II, III, V, IX and X refer, Member States shall
ensure that the Commission receives a statistical report on contracts awarded no later than 31 October...for
the previous year, and before 31 October of each year thereafter, in accordance with arrangements to be
laid down under the procedure provided for in Article 68(2). The statistical report shall contain the
information required to verify the proper application of the Agreement.

The information required under the first subparagraph shall not include information concerning contracts
for the R & D services listed in category 8 of Annex XVII A, for telecommunications services listed in
category 5 of Annex XVII A whose CPV positions are equivalent to the CPC reference numbers 7524,
7525 and 7526, or for the services listed in Annex XVII B.

3. The arrangements under paragraphs 1 and 2 shall be laid down in such a way as to ensure that:

(a) in the interests of administrative simplification, contracts of lesser value may be excluded, provided that
the usefulness of the statistics is not jeopardised;

(b) the confidential nature of the information provided is respected.

Article 68

Committee procedure

1. The Commission shall be assisted by the Advisory Committee for Public Contracts instituted by Article
1 of Council Decision 71/306/EEC(33) (hereinafter referred to as "the Committee").
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2. Where reference is made to this paragraph, Articles 3 and 7 of Decision 1999/468/EC shall apply,
having regard to the provisions of Article 8 thereof.

3. The Committee shall adopt its rules of procedure.

Article 69

Revision of thresholds

1. The Commission shall verify the thresholds established in Article 16 every two years from...(34), and
shall, if necessary with regard to the second subparagraph, revise them in accordance with the procedure
provided for in Article 68(2).

The calculation of the value of these thresholds shall be based on the average daily value of the euro,
expressed in SDR, over the 24 months terminating on the last day of August preceding the revision with
effect from 1 January. The value of the thresholds thus revised shall, where necessary, be rounded down
to the nearest thousand euro so as to ensure that the thresholds in force provided for by the Agreement,
expressed in SDR, are observed.

2. At the same time as performing the revision under paragraph 1, the Commission shall, in accordance
with the procedure provided for in Article 68(2), align the thresholds laid down in Article 61 (design
contests) with the revised threshold applicable to service contracts.

The values of the thresholds laid down in accordance with paragraph 1 in the national currencies of
Member States not participating in Monetary Union shall, in principle, be revised every two years from 1
January 2004. The calculation of such values shall be based on the average daily values of those
currencies, expressed in euro, over the 24 months terminating on the last day of August preceding the
revision with effect from 1 January.

3. The revised thresholds referred to in paragraph 1, their values in national currencies and the aligned
thresholds referred to in paragraph 2 shall be published by the Commission in the Official Journal of the
European Union at the beginning of the month of November following their revision.

Article 70

Amendments

1. The Commission may amend, in accordance with the procedure provided for in Article 68(2):

(a) the list of contracting entities in Annexes I to X so that they fulfil the criteria set out in Articles 2 to
7;

(b) the procedures for the drawing-up, transmission, receipt, translation, collection and distribution of the
notices referred to in Articles 41, 42, 43 and 63;

(c) the procedures for specific references to particular positions in the CPV nomenclature in the notices;

(d) the reference numbers in the nomenclature set out in Annex XVII, insofar as this does not change the
material scope of the Directive, and the procedures for reference in the notices to particular positions in
this nomenclature within the categories of services listed in the Annex;

(e) the reference numbers in the nomenclature set out in Annex XII, insofar as this does not change
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the material scope of the Directive, and the procedures for reference to particular positions of this
nomenclature in the notices;

(f) Annex XI;

(g) the procedure for sending and publishing data referred to in Annex XX, on grounds of technical
progress or for administrative reasons;

(h) the technical details and characteristics of the devices for electronic receipt referred to in points (a), (f)
and (g) of Annex XXIII;

(i) in the interests of administrative simplification as provided for in Article 67(3), the procedures for the
use, drawing-up, transmission, receipt, translation, collection and distribution of the statistical reports
referred to in Article 67(1) and (2);

(j) the technical procedures for the calculation methods set out in Article 69(1) and (2), second
subparagraph.

Article 71

Implementation of the Directive

1. Member States shall bring into force the laws, regulations and administrative provisions necessary to
comply with this Directive by...(35) at the latest. They shall forthwith inform the Commission thereof.

Member States may avail themselves of an additional period of up to...months(36) after expiry of the
time-limit provided for in the first subparagraph for the application of the provisions necessary to comply
with Article 6 of this Directive.

When Member States adopt those measures, they shall contain a reference to this Directive or be
accompanied by such a reference on the occasion of their official publication. The methods of making
such references shall be laid down by Member States.

The provisions of Article 30 are applicable from...(37).

2. Member States shall communicate to the Commission the text of the main provisions of national law
which they adopt in the field covered by this Directive.

Article 72

Repeal

Directive 93/38/EEC is hereby repealed, without prejudice to the obligations of the Member States
concerning the time-limits for transposition into national law set out in Annex XXIV.

References to the repealed Directive shall be construed as being made to this Directive and shall be read
in accordance with the correlation table in Annex XXV.

Article 73
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Entry into force

This Directive shall enter into force on the day of its publication in the Official Journal of the European
Union.

Article 74

Addressees

This Directive is addressed to the Member States.

...

For the European Parliament

The President

For the Council

The President

(1) OJ C 29 E, 30.1.2001, p. 112 and OJ C 203 E, 27.8.2002, p. 183.

(2) OJ C 193, 10.7.2001, p. 1.

(3) OJ C 144, 16.5.2001, p. 23.

(4) Opinion of the European Parliament of 17 January 2002 (OJ C 271 E, 7.11.2002, p. 29), Council
Common Position of 20 March 2003 and Decision of the European Parliament of...(not yet published in
the Official Journal).

(5) OJ L 199, 9.8.1993, p. 84. Directive as last amended by Directive 98/4/EC of the European Parliament
and of the Council (OJ L 101, 1.4.1998, p. 1).

(6) OJ L 374, 31.12.1987, p. 1. Regulation as last amended by Regulation (EEC) No 2410/92 (OJ L 240,
28.4.1992, p. 18).

(7) OJ L 374, 31.12.1987, p. 9. Regulation as last amended by the 1994 Act of Accession.

(8) OJ C 156, 3.6.1999, p. 3.

(9) OJ L 297, 29.10.1990, p. 1. Directive as last amended by Directive 94/22/EC of the European
Parliament and of the Council (OJ L 164, 30.6.1994, p. 3).

(10) OJ L 336, 23.12.1994, p. 1.

(11) See page 1 of this Official Journal.

(12) OJ L 15, 21.1.1998, p. 14. Directive as last amended by Directive 2002/39/EC (OJ L 176, 5.7.2002, p.
21).

(13) To be updated should other decisions pursuant to Article 3 be adopted before this Directive is adopted.

(14) OJ L 164, 30.6.1994, p. 3.

(15) OJ L 316, 17.12.1993, p. 41.

(16) OJ L 156, 13.6.1997, p. 55.

(17) OJ L 68, 12.3.2002, p. 31.
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(18) OJ L 18, 21.1.1997, p. 1.

(19) OJ L 13, 19.1.2000, p. 12.

(20) OJ L 178, 17.7.2000, p. 1.

(21) Regulation (EC) No 761/2001 of the European Parliament and of the Council of 19 March 2001
allowing a voluntary participation by organisations in a Community eco-management and audit scheme
(EMAS) (OJ L 114, 24.4.2001, p. 1).

(22) OJ L 124, 8.6.1971, p. 1.

(23) OJ L 184, 17.7.1999, p. 23.

(24) OJ L 340, 16.12.2002, p. 1.

(25) OJ L 193, 18.7.1983, p. 1. Directive as last amended by Directive 2001/65/EC of the European
Parliament and of the Council (OJ L 283, 27.10.2001, p. 28).

(26) The title of the Directive has been adjusted to take account of the renumbering of the Articles of the
Treaty in accordance with Article 12 of the Treaty of Amsterdam; the original reference was to Article
54(3)(g) of the Treaty.

(27) To be updated should other decisions pursuant to Article 3 be adopted before this Directive is adopted.

(28) OJ L 316, 17.12.1993, p. 41.

(29) OJ L 156, 13.6.1997, p. 55.

(30) OJ L 68, 12.3.2002, p. 31.

(31) OJ L 129, 27.5.1993, p. 25.

(32) OJ L 302, 19.10.1992, p. 1. Regulation as last amended by European Parliament and Council
Regulation (EC) No 955/1999 (OJ L 119, 7.5.1999, p. 1).

(33) OJ L 185, 16.8.1971, p. 15. Decision as amended by Decision 77/63/EEC (OJ L 13, 15.1.1977, p. 15).

(34) Date of entry into force of this Directive.

(35) 21 months after the entry into force of this Directive.

(36) Number of months to be calculated at the entry into force of this Directive so that the deadline will
expire 1 January 2009. Thus, if the Directive is adopted on 1 July 2003 the time-limit provided for in
the first indent expires on 1 April 2005 and the additional time-limit would be 45 months.

(37) Date of entry into force of this Directive.

ANNEX I

CONTRACTING ENTITIES IN THE SECTORS OF TRANSPORT OR DISTRIBUTION OF GAS OR
HEAT

Belgium

- DistrigazNV Distrigaz
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- Local authorities, or associations of local authorities, for this part of their activities.

Denmark

- Entities distributing gas or heat on the basis of an authorisation pursuant to º 4 of the lov om
varmeforsyning, see Consolidation Act No 772 of 24 July 2000

- Entities transporting gas on the basis of a licence pursuant to º 10 of lov nr. 449 om naturgasforsyning
of 31 May 2000

- Entities transporting gas on the basis of an authorisation pursuant to bekendtgørelse nr. 141 om
rørledningsanlæg på dansk kontinentalsokkelområde til transport af kulbrinter of 13 March 1974

Germany

- Local authorities, public law bodies or associations of public law bodies or State-controlled undertakings
supplying gas or heat to others or operating a general supply network pursuant to Article 2(3) of the
Gesetz über die Elektrizitäts- und Gasversorgung (Energiewirtschaftsgesetz) of 24 April 1998, as last
amended on 10 November 2001.

Greece

- ">ISO_7>Æçiüoéa Å=é ßñçoç Asñßïo (Æ.Åá.A.) Aò", >ISO_1>which transports and distributes gas in
accordance with Law No 2364/95, as amended by Laws Nos 2528/97, 2593/98 and 2773/99.

Spain

- Enagas, SA

- Bahía de Bizkaia Gas, SL

- Gasoducto Al Andalus, SA

- Gasoducto de Extremadura, SA

- Infraestructuras Gasistas de Navarra, SA

- Regasificadora del Noroeste, SA

- Sociedad de Gas de Euskadi, SA

- Transportista Regional de Gas, SA

- Union Fenosa de Gas, SA

- Bilbogas, SA

- Compañía Española de Gas, SA

- Distribucion y Comercializacion de Gas de Extramadura, SA

- Distribuidora Regional de Gas, SA

- Donostigas, SA

- Gas Alicante, SA

- Gas Andalucía, SA

- Gas Aragon, SA

- Gas Asturias, SA

- Gas Castilla - La Mancha, SA
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- Gas Directo, SA

- Gas Figueres, SA

- Gas Galicia SDG, SA

- Gas Hernani, SA

- Gas Natural de Cantabria, SA

- Gas Natural de Castilla y Leon, SA

- Gas Natural SDG, SA

- Gas Natural de Alava, SA

- Gas Natural de La Coruña, SA

- Gas Natural de Murcia SDG, SA

- Gas Navarra, SA

- Gas Pasaia, SA

- Gas Rioja, SA

- Gas y Servicios Mérida, SL

- Gesa Gas, SA

- Meridional de Gas, SAU

- Sociedad del Gas Euskadi, SA

- Tolosa Gas, SA

France

- Société nationale des gaz du Sud-Ouest, transporting gas

- Gaz de France, set up and operated pursuant to loi n° 46-628 sur la nationalisation de l'électricité et du
gaz of 8 April 1946, as amended

- Entities distributing electricity mentioned in Article 23 of loi n° 46-628 sur la nationalisation de
l'électricité et du gaz of 8 April 1946, as amended

- Compagnie française du méthane, transporting gas

- Local authorities or associations of local authorities, distributing heat.

Ireland

- Bord Gais Eireann

- Other entities that may be licensed to undertake the activity of natural gas distribution or transmission by
the Commission for Energy Regulation pursuant to the provisions of the Gas Acts 1976 to 2002

- Entities licensed under the Electricity Regulation Act 1999 which as operators of "Combined Heat and
Power Plants" are engaged in the distribution of heat

Italy

- SNAM Rete Gas spa, SGM and EDISON T & S, transporting gas

- Entities distributing gas governed by the consolidated text of the laws on the direct assumption
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of control of public services by local authorities and provinces, approved by Royal Decree No. 2578 of 15
October 1925 and by Presidential Decree No. 902 of 4 October 1986

- Entities distributing heat to the public as referred to in Article 10 of Law No. 308 of 29 May 1982 -
Norme sul contenimento dei consumi energici, lo sviluppo delle fonti rinnovabili di energia, l'esercizio di
centrali elettriche alimentate con combustibili dagli idrocarburi

- Local authorities, or associations of local authorities, distributing heat to the public

Luxembourg

- Société de transport de gaz SOTEG SA

- Gaswierk Esch-Uelzecht SA

- Service industriel de la Ville de Dudelange

- Service industriel de la Ville de Luxembourg

- Local authorities or associations formed by those local authorities responsible for the distribution of heat

Netherlands

- Entities producing, transporting or distributing gas on the basis of a licence (vergunning) granted by the
municipal authorities pursuant to the Gemeentewet

- Municipal or provincial authorities transporting or distributing gas pursuant to the Gemeentewet or the
Provinciewet

- Local authorities or associations of local authorities distributing heat to the public

Austria

- Entities authorised to transport or distribute gas pursuant to the Energiewirtschaftsgesetz, dRGBl. I, pp.
1451-1935 or the Gaswirtschaftsgesetz, BGBl. I No 121/2000, as amended

- Entities authorised to transport or distribute heat pursuant to the Gewerbeordnung, BGBl. No 194/1994,
as amended

Portugal

- Entities transporting or distributing gas pursuant to Article 1 of Decree-Law No 8/2000 of 8 February
2000, with the exception of subparagraphs (ii) and (iii) of paragraph 3(b) of that Article

Finland

- Public or other entities operating a gas network transport system and transporting or distributing gas
under a licence pursuant to Chapter 3(1) or Chapter 6(1) of the
maakaasumarkkinalakinaturgasmarknadslagen (508/2000); and municipal entities or public enterprises
producing, transporting or distributing heat or providing heat to networks

Sweden

- Entities transporting or distributing gas or heat on the basis of a concession pursuant to lagen (1978:160)
om vissa rörledningar

United Kingdom

- A public gas transporter as defined in section 7(1) of the Gas Act 1986

- A person declared to be an undertaker for the supply of gas under Article 8 of the Gas (Northern
Ireland) Order 1996
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- A local authority which provides or operates a fixed network which provides or will provide a service to
the public in connection with the production, transport or distribution of heat

- A person licensed under section 6(1)(a) of the Electricity Act 1989 whose licence includes the provisions
referred to in section 10(3) of that Act

- The Northern Ireland Housing Executive

ANNEX II

CONTRACTING ENTITIES IN THE SECTORS OF PRODUCTION, TRANSPORT OR DISTRIBUTION
OF ELECTRICITY

Belgium

- SA ElectrabelNV Electrabel

- Local authorities and associations of local authorities, for this part of their activities

- SA Société de Production d'ElectricitéNV Elektriciteitsproductie Maatschappij

Denmark

- Entities producing electricity on the basis of a licence pursuant to º 10 of the lov om elforsyning, see
Consolidation Act No 767 of 28 August 2001

- Entities transporting electricity on the basis of a licence pursuant to º 19 of the lov om elforsyning, see
Consolidation Act No 767 of 28 August 2001

- Entities undertaking responsibility for the system on the basis of a licence pursuant to º 27 of the lov
om elforsyning, see Consolidation Act No 767 of 28 August 2001

Germany

- Local authorities, public law bodies or associations of public law bodies or State undertakings, supplying
electricity to other undertakings or operating a general supply network pursuant to Article 2(3) of the
Gesetz über die Elektrizitäts- und Gasversorgung (Energiewirtschaftsgesetz) of 24 April 1998, as last
amended on 10 November 2001.

Greece

- ">ISO_7>Æçiüoéa Å=é ßñçoç Çeåêôñéoiïu Aò", >ISO_1>set up by Law No 1468/1950 >ISO_7>=åñß
éäñuoåú= ôço ÆÅÇ >ISO_1>and operates in accordance with Law No 2773/1999 and Presidential Decree
No 333/1999

- The company ">ISO_7>Æéa éñéoô«o åeeçíéêïu oooô«iaôïo iåôaöïñÜo çeåêôñéê«o åí«ñaåéao Aò"
>ISO_1>known as ">ISO_7>Æéa éñéoô«o ôïo oooô«iaôïo « ÆÅOöÇÅ", >ISO_1>set up pursuant to
Article 14 of Law No 2773/1999 and Presidential Decree No 328/2000 (Greek Official Gazette 268)

Spain

- Red Eléctrica de España, SA

- Endesa, SA

- Iberdrola, SA

- Union Fenosa, SA
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- Hidroeléctrica del Cantabrico, SA

- Electra del Viesgo, SA

- Otras entidades encargadas de la produccion, transporte y distribucion de electricidad en virtud de la Ley
54/1997, de 27 de noviembre, del Sector eléctrico y su normativa de desarrollo

France

- Electricité de France, set up and operating pursuant to loi n° 46-628 sur la nationalisation de l'électricité
et du gaz of 8 April 1946, as amended.

- Entities distributing electricity and referred to in Article 23 of loi n° 46-628 sur la nationalisation de
l'électricité et du gaz of 8 April 1946, as amended.

- Compagnie nationale du Rhône.

Ireland

- The Electricity Supply Board

- ESB Independent Energy (ESBIE - electricity supply)

- Synergen Ltd (electricity generation)

- Viridian Energy Supply Ltd (electricity supply)

- Huntstown Power Ltd (electricity generation)

- Bord Gais Eireann (electricity supply)

- Electricity Suppliers and Generators licensed under the Electricity Regulation Act 1999

Italy

- Companies in the Gruppo Enel authorised to produce, transmit and distribute electricity within the
meaning of Legislative Decree No 79 of 16 March 1999, as subsequently amended and supplemented

- Other undertakings operating on the basis of concessions under Legislative Decree No 79 of 16 March
1999

Luxembourg

- Compagnie grand-ducale d'électricité de Luxembourg (CEGEDEL), producing or distributing electricity
pursuant to the convention concernant l'établissement et l'exploitation des réseaux de distribution d'énergie
électrique dans le Grand-Duché du Luxembourg of 11 November 1927, approved by the Law of 4 January
1928

- Local authorities responsible for the transport or distribution of electricity

- Société électrique de l'Our (SEO)

- Syndicat de communes SIDOR

Netherlands

- Entities distributing electricity on the basis of a licence (vergunning) granted by the provincial authorities
pursuant to the Provinciewet

Austria

- Entities operating a transmission or distribution network pursuant to the Elektrizitätswirtschafts- und
Organisationsgesetz, BGBl. I No 143/1998, as amended, or pursuant to the
Elektrizitätswirtschafts(wesen)gesetze of the nine Länder
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Portugal

- BASIC LEGISLATION

- Electricidade de Portugal (EDP), set up pursuant to Decree-Law No 182/95 of 27 July 1995, as amended
by Decree-Law No 56/97 of 14 March 1997

- Empresa Eléctrica dos Açores (EDA), operating pursuant to Regional Legislative Decree No 15/96/A of
1 August 1996

- Empresa de Electricidade da Madeira (EEM), operating pursuant to Decree-Law No 99/91 and
Decree-Law No 100/91, both of 2 March 1991

- PRODUCTION OF ELECTRICITY

- Entities producing electricity pursuant to Decree-Law No 183/95 of 27 July 1995, as amended by
Decree-Law No 56/97 of 14 March 1997, as further amended by Decree-Law No 198/2000 of 24 August
2000

- Independent producers of electricity pursuant to Decree-Law No 189/88 of 27 May 1988, as amended by
Decree-Laws No 168/99 of 18 May 1999, No 313/95 of 24 November 1995, No 312/2001 of 10
December 2001 and No 339-C/2001 of 29 December 2001

- TRANSPORT OF ELECTRICITY

- Entities transporting electricity pursuant to Decree-Law No 185/95 of 27 July 1995, as amended by
Decree-Law No 56/97 of 14 March 1997

- DISTRIBUTION OF ELECTRICITY

- Entities distributing electricity pursuant to Decree-Law No 184/95 of 27 July 1995, as amended by and
further to Decree-Laws No 56/97 of 14 March 1997, No 344-B/82 of 19 September 1982 and No 341/90
of 30 October 1990

Finland

- Municipal entities and public enterprises producing electricity and entities responsible for the maintenance
of electricity transport or distribution networks and for transporting electricity or for the electricity system
under a licence pursuant to Section 4 or 16 of the sähkömarkkinalakielmarknadslagen (386/1995)

Sweden

- Entities transporting or distributing electricity on the basis of a concession pursuant to ellagen (1997:857)

United Kingdom

- A person licensed under section 6 of the Electricity Act 1989

- A person licensed under Article 10(1) of the Electricity (Northern Ireland) Order 1992.

ANNEX III

CONTRACTING ENTITIES IN THE SECTORS OF PRODUCTION, TRANSPORT OR DISTRIBUTION
OF DRINKING WATER

Belgium
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- Aquinter

- Local authorities and associations of local authorities, for this part of their activities

- Société wallonne des Eaux

- Vlaams Maatschappij voor Watervoorziening

Denmark

- Entities supplying water as defined in º 3(3) of lovbekendtgørelse nr. 130 om vandforsyning m.v. of 26
February 1999

Germany

- Entities producing or distributing water pursuant to the Eigenbetriebsverordnungen or
Eigenbetriebsgesetze of the Länder (public utility companies)

- Entities producing or distributing water pursuant to the Gesetze über die kommunale Gemeinschaftsarbeit
oder Zusammenarbeit of the Länder

- Entities producing water pursuant to the Gesetz über Wasser- und Bodenverbände of 12 February 1991,
as last amended on 15 May 2002

- Publicly-owned companies producing or distributing water pursuant to the Kommunalgesetze, in particular
the Gemeindeverordnungen of the Länder

- Undertakings set up pursuant to the Aktiengesetz of 6 September 1965, as last amended on 19 July
2002, or the GmbH-Gesetz of 20 April 1892, as last amended on 19 July 2002, or having the legal status
of a Kommanditgesellschaft (/limited partnership), producing or distributing water on the basis of a special
contract with regional or local authorities

Greece

- ">ISO_7>Åôaéñåßa Cäñåuoåú= êaé A=ï ôåuoåú= áñú(åoïuoço Aò" ("ÅCÆAá" >ISO_1>or
">ISO_7>ÅCÆAá Aò"). >ISO_1>The legal status of the company is governed by the provisions of
Consolidated Law No 2190/1920, Law No 2414/1996 and additionally by the provisions of Law No
1068/80 and Law No 2744/1999

- ">ISO_7>Åôaéñåßa Ääñåooço êaé A=ï ôåooço Esooaeïíßêço Aò" ("ÅCAÿ Aò") >ISO_1>governed by
the provisions of Law No 2937/2001 (Greek Official Gazette 169 A') and of Law No 2651/1998 (Greek
Official Gazette 248 A')

- ">ISO_7>Æçiïôéê« Å=é ßñçoç Ääñåooço êaé A=ï ôåooço öåßæïíïo áåñéï o Aüeïo" ("ÆÅCA£A"),
>ISO_1>which operates pursuant to Law No 890/1979

- ">ISO_7>Æçiïôéê¡o Å=é éñ«oåéo Ääñåooço - A=ï ôåooço", >ISO_1>which produce and distribute
water pursuant to Law No 1069/80 of 23 August 1980

- ">ISO_7>Ouíäåoiïé Ääñåooço", >ISO_1>which operate pursuant to Presidential Decree No 410/1995, in
accordance with the >ISO_7>E¦äéêïo Æ«iúø êaé Eïéíïô«ôúø

- "Æ«iïé êaé Eïéíüôçôåo", >ISO_1>which operate pursuant to Presidential Decree No 410/1995, in
accordance with the >ISO_7>E¦äéêïo Æ«iúø êaé Eïéíïô«ôúø

>ISO_1>Spain

- Mancomunidad de Canales de Taibilla

- Otras entidades publicas integradas o dependientes de las Comunidades Autonomas y de las
Corporaciones locales que actuan en el ambito de la distribucion de agua potable.
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- Otras entidades privadas que tienen concedidos derechos especiales o exclusivos por las Corporaciones
locales en el ambito de la distribucion de agua potable.

France

- Regional or local authorities and public local bodies producing or distributing drinking water

Ireland

- Entities producing or distributing water pursuant to the Local Government (Sanitary Services) Act 1878
to 1964

Italy

- Bodies responsible for managing the various stages of the water distribution service under the
consolidated text of the laws on the direct assumption of control of public services by local authorities and
provinces, approved by Royal Decree No 2578 of 15 October 1925, Presidential Decree No 902 of 4
October 1986 and Legislative Decree No 267 setting out the consolidated text of the laws on the structure
of local authorities, with particular reference to Articles 112 to 116

- Ente Autonomo Acquedotto Pugliese set up by Royal Decree-Law No 2060 of 19 October 1919

- Ente Acquedotti Siciliani set up by Regional Law No 2/2 of 4 September 1979 and Regional Law No 81
of 9 August 1980

- Ente Sardo Acquedotti e Fognature set up by Law No 9 of 5 July 1963

Luxembourg

- Departments of the local authorities responsible for water distribution

- Associations of local authorities producing or distributing water, set up pursuant to the loi concernant la
création des syndicats de communes of 23 February 2001, as amended and supplemented by the Law of
23 December 1958 and by the Law of 29 July 1981, and pursuant to the loi ayant pour objet le
renforcement de l'alimentation en eau potable du Grand-Duché du Luxembourg à partir du réservoir
d'Esch-sur-Sûre of 31 July 1962

Netherlands

- Entities producing or distributing water according to the Waterleidingwet

Austria

- Local authorities and associations of local authorities producing, transporting or distributing drinking
water pursuant to the Wasserversorgungsgesetze of the nine Länder

Portugal

- Intermunicipal systems - Undertakings involving the State or other public entities, with a majority
shareholding, and private undertakings, pursuant to Decree-Law No 379/93 of 5 November 1993. Direct
administration by the State is permissible

- Municipal systems - Local authorities, associations of local authorities, local authority services,
undertakings in which all or a majority of the capital is publicly owned or private undertakings pursuant to
Decree-Law No 379/93 of 5 November 1993 and Law No 58/98 of 18 August 1998

Finland

- Water supply authorities coming under Section 3 of the vesihuoltolakilagen om vattentjänster (119/2001)

Sweden
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- Local authorities and municipal companies producing, transporting or distributing drinking water pursuant
to lagen (1970:244) om allmänna vatten- och avloppsanläggningar

United Kingdom

- A company holding an appointment as a water undertaker or a sewerage undertaker under the Water
Industry Act 1991

- A water and sewerage authority established by section 62 of the Local Government etc (Scotland) Act
1994

- The Department for Regional Development (Northern Ireland)

ANNEX IV

CONTRACTING ENTITIES IN THE FIELD OF RAIL SERVICES

Belgium

- Société nationale des Chemins de fer belgesNationale Maatschappij der Belgische Spoorwegen

Denmark

- Danske Statsbaner

- Entities pursuant to lov nr. 1317 om amtskommunernes overtagelse af de statslige ejerandele i
privatbanerne of 20 December 2000

Germany

- Deutsche Bahn AG

- Other undertakings providing railway services to the public pursuant to Article 2(1) of the Allgemeines
Eisenbahngesetz of 27 December 1993, as last amended on 21 June 2002

Greece

- ">ISO_7>Iñaaíéoiüo Oéäçñïäñüiúø ÅeeÜäïo Aò" ("IOÅ Aò"), >ISO_1>pursuant to Law No 2671/98

- ">ISO_7>ÅÑAIOÅ Aò" >ISO_1>pursuant to Law No 2366/95

Spain

- Ente publico Gestor de Infraestructuras Ferroviarias (GIF)

- Red Nacional de los Ferrocarriles Españoles (RENFE)

- Ferrocarriles de Vía Estrecha (FEVE)

- Ferrocarrils de la Generalitat de Catalunya (FGC)

- Eusko Trenbideak (Bilbao)

- Ferrocarriles de la Generalitat Valenciana (FGV)

- Ferrocarriles de Mallorca

France

- Société nationale des chemins de fer français and other rail networks open to the public, referred to in
loi d'orientation des transports intérieurs No 82-1153 of 30 December 1982, Title II, Chapter 1
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- Réseau ferré de France, State-owned company set up by Law No 97-135 of 13 February 1997

Ireland

- Iarnrod Eireann (/Irish Rail)

- Railway Procurement Agency

Italy

- Ferrovie dello Stato Spa

- Trenitalia Spa

- Entities, companies and undertakings providing railway services on the basis of a concession pursuant to
Article 10 of Royal Decree No 1447 of 9 May 1912, approving the consolidated text of the laws on le
ferrovie concesse all'industria privata, le tramvie a trazione meccanica e gli automobili

- Entities, companies and undertakings providing railway services on the basis of a concession pursuant to
Article 4 of Law No 410 of 4 June 1949 - Concorso dello Stato per la riattivazione dei pubblici servizi di
trasporto in concessione

- Entities, companies and undertakings or local authorities providing railway services on the basis of a
concession pursuant to Article 14 of Law No 1221 of 2 August 1952 - Provvedimenti per l'esercizio ed il
potenziamento di ferrovie di altre linee di trasporto in regime di concessione

- Entities, companies and undertakings providing public transport services pursuant to Articles 8 and 9 of
Legislative Decree No 422 of 19 November 1997 - Conferimento alle regioni ed agli enti locali di
funzioni e compiti in materia di trasporto pubblico locale, under the terms of Article 4(4) of Law No 9 of
15 March 1997, as amended by Legislative Decree No 400 of 20 September 1999 and by Article 45 of
Law No 166 of 1 August 2002

Luxembourg

- Chemins de fer luxembourgeois (CFL)

Netherlands

- Procuring entities in the field of railway services

Austria

- Osterreichische Bundesbahn

- Schieneninfrastrukturfinanzierungs-Gesellschaft mbH sowie

- Entities authorised to provide transport services pursuant to Eisenbahngesetz, BGBl. No 60/1957, as
amended

Portugal

- CP - Caminhos de Ferro de Portugal, EP, pursuant to Decree-Law No 109/77 of 23 March 1977

- REFER, EP, pursuant to Decree-Law No 104/97 of 29 April 1997

- RAVE, SA, pursuant to Decree-Law No 323-H/2000 of 19 December 2000

- Fertagus, SA, pursuant to Decree-Law No 189-B/99 of 2 June 1999

- Metro do Porto, SA, pursuant to Decree-Law No 394-A/98 of 15 December 1998, as amended by
Decree-Law No 261/2001 of 26 September 2001
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- Normetro, SA, pursuant to Decree-Law No 394-A/98 of 15 December 1998, as amended by Decree-Law
No 261/2001 of 26 September 2001

- Metropolitano Ligeiro de Mirandela, SA, pursuant to Decree-Law No 15/95 of 8 February 1995

- Metro do Mondego, SA, pursuant to Decree-Law No 10/2002 of 24 January 2002

- Metro Transportes do Sul, SA, pursuant to Decree-Law No 337/99 of 24 August 1999

- Local authorities and local authority undertakings providing transport services pursuant to Law No
159/99 of 14 September 1999

- Public authorities and public undertakings providing railway services pursuant to Law No 10/90 of 17
March 1990

- Private undertakings providing railway services pursuant to Law No 10/90 of 17 March 1990, where
they hold special or exclusive rights

Finland

- VR OsakeyhtiöVR Aktiebolag

Sweden

- Public entities operating railway services in accordance with förordningen (1996:734) om statens
spåranläggningar and lagen (1990:1157) om järnvägssäkerhet

- Regional and local public entities operating regional or local railway communications pursuant to lagen
(1997:734) om ansvar för viss kollektiv persontrafik

- Private entities operating railway services pursuant to an authorisation granted under förordningen
(1996:734) om statens spåranläggningar, where such permission complies with Article 2(3) of the Directive

United Kingdom

- Railtrack plc

- Eurotunnel plc

- Northern Ireland Transport Holding Company

- Northern Ireland Railways Company Limited

ANNEX V

CONTRACTING ENTITIES IN THE FIELD OF URBAN RAILWAY, TRAMWAY, TROLLEYBUS OR
BUS SERVICES

Belgium

- Société des Transports intercommunaux de BruxellesMaatschappij voor intercommunaal Vervoer van
Brussel

- Société régionale wallonne du Transport et ses sociétés d'exploitation (TEC Liège-Verviers, TEC
Namur-Luxembourg, TEC Brabant wallon, TEC Charleroi, TEC Hainaut)Société régionale wallonne du
Transport en haar exploitatiemaatschappijen (TEC Liège-Verviers, TEC Namur-Luxembourg, TEC Brabant
wallon, TEC Charleroi, TEC Hainaut)
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- Vlaamse Vervoermaatschappij (De Lijn)

- Private companies benefiting from special or exclusive rights.

Denmark

- Danske Statsbaner

- Entities providing bus services to the public (ordinary regular services) on the basis of an authorisation
pursuant to lovbekendtgørelse nr. 738 om buskørsel of 22 December 1999

Germany

- Undertakings providing, on the basis of an authorisation, short-distance transport services to the public
pursuant to the Personenbeförderungsgesetz of 21 March 1961, as last amended on 21 August 2002

Greece

- ">ISO_7>Çeåêôñïêßíçôa Eåú÷ïñåßa áåñéï o AFçí¦í - áåéñaé¦o Aò" ("ÇEáAá Aò"), >ISO_1>established
and operating pursuant to Legislative Decree No 768/1970 (A' 273), Law No 588/1977 (A' 148) and Law
No 2669/1998 (A' 283)

- ">ISO_7>Çeåêôñéêïß Oéäçñüäñïiïé AFçí¦í - áåéñaé¦o" ("ÇOAá Aò"), >ISO_1>established and operating
pursuant to Laws Nos 352/1976 (A' 147) and 2669/1998 (A' 283)

- ">ISO_7>Iñaaíéoiüo A=ôéê¦í Ooaêïéíúøé¦í AFçí¦í Aò" ("IAúA Aò"), >ISO_1>established and operating
pursuant to Laws Nos 2175/1993 (A' 211) and 2669/1998 (A' 283)

- ">ISO_7>Åôaéñåßa Esñiéê¦í Eåú÷ïñåßúø Aò" ("ÅEòE Aò"), >ISO_1>established and operating pursuant
to Laws Nos 2175/1993 (A' 211) and 2669/1998 (A' 283)

- ">ISO_7>A(ôéêü öåôñü Aò", >ISO_1>established and operating pursuant to Law No 1955/1991

- ">ISO_7>Iñaaíéoiüo A=ôéê¦í Ooaêïéíúøé¦í Esooaeïíßêço" ("IAúE"), >ISO_1>established and operating
pursuant to Decree No 3721/1957, Legislative Decree No 716/1970 and Laws Nos 66/79 and 2898/2001
(A' 71)

- ">ISO_7>Eïéíü Oaiåßï Åßo=ñaiço Eåú÷ïñåßúø" ("EOÅE"), >ISO_1>operating pursuant to Law No
2963/2001 (A' 268)

- ">ISO_7>Æçiïôéê¡o Å=é éñ«oåéo Eåú÷ïñåßúø Ñüäïo êaé Eú", >ISO_1>otherwise known as
">ISO_7>ÑIÆA" >ISO_1>and ">ISO_7>ÆÅAú Eù" >ISO_1>respectively, operating pursuant to Law No
2963/2001 (A' 268)

Spain

- Entidades que prestan servicios publicos de transporte urbano con arreglo a la Ley 7/1985, de 2 de abril,
Reguladora de las Bases de Régimen Local; Real Decreto legislativo 781/1986, de 18 de abril, por el que
se aprueba el texto refundido de las disposiciones legales vigentes en materia de régimen local y
correspondiente legislacion autonomica en su caso

- Entidades que prestan servicios publicos de autobuses con arreglo a la disposicion transitoria tercera de
la Ley 16/1987, de 30 de julio, de Ordenacion de los Transportes Terrestres

France

- Entities providing transport services to the public pursuant to Article 7-II of loi d'orientation des
transports intérieurs n° 82-1153 of 30 December 1982

- Régie autonome des transports parisiens, Société nationale des chemins de fer français and other
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entities providing transport services on the basis of an authorisation granted by the Syndicat des transports
d'Ile-de-France, pursuant to Order No 59-151 of 7 January 1959 as amended and the Decrees
implementing it with regard to the organisation of passenger transport in the Ile-de-France region

- Réseau ferré de France, State-owned company set up by Law No 97-135 of 13 February 1997

Ireland

- Iarnrod Eireann (/Irish Rail)

- Railway Procurement Agency

- Luas (/Dublin Light Rail)

- Bus Eireann (/Irish Bus)

- Bus Atha Cliath (/Dublin Bus)

- Entities providing transport services to the public pursuant to the amended Road Transport Act 1932

Italy

- Entities, companies and undertakings providing public transport services by rail, automated system,
tramway, trolleybus or bus or managing the relevant infrastructures at national, regional or local level

They include, for example:

- Entities, companies and undertakings providing transport services on the basis of a concession pursuant
to Law No 1822 of 28 September 1939 - Disciplina degli autoservizi di linea (autolinee per viaggiatori,
bagagli e pacchi agricoli in regime di concessione all'industria privata) - Article 1, as amended by Article
45 of the Presidential Decree No 771 of 28 June 1955

- Entities, companies and undertakings providing transport services to the public pursuant to Article 1(4) or
(15) of Royal Decree No 2578 of 15 October 1925 - Approvazione del testo unico della legge
sull'assunzione diretta dei pubblici servizi da parte dei comuni e delle province

- Entities, companies and undertakings providing transport services to the public pursuant to Legislative
Decree No 422 of 19 November 1997 - Conferimento alle regioni ed agli enti locali di funzioni e compiti
in materia di trasporto pubblico locale, under the terms of Article 4(4) of Law No 59 of 15 March 1997 -
as amended by Legislative Decree No 400 of 20 September 1999, and by Article 45 of Law No 166 of 1
August 2002

- Entities, companies and undertakings providing public transport services pursuant to Article 113 of the
consolidated text of the laws on the structure of local authorities, approved by Law No 267 of 18 August
2000 as amended by Article 35 of Law No 448 of 28 December 2001

- Entities, companies and undertakings operating on the basis of a concession pursuant to Article 242 or
256 of Royal Decree No 1447 of 9 May 1912 approving the consolidated text of the laws on le ferrovie
concesse all'industria privata, le tramvie a trazione meccanica e gli automobili

- Entities, companies and undertakings and local authorities operating on the basis of a concession
pursuant to Article 4 of Law No 410 of 4 June 1949 - Concorso dello Stato per la riattivazione dei
pubblici servizi di trasporto in concessione

- Entities, companies and undertakings operating on the basis of a concession pursuant to Article 14 of
Law No 1221 of 2 August 1952 - Provvedimenti per l'esercizio ed il potenziamento di ferrovie
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e di altre linee di trasporto in regime di concessione

Luxembourg

- Chemins de fer du Luxembourg (CFL)

- Service communal des autobus municipaux de la Ville de Luxembourg

- Transports intercommunaux du canton d'Esch-sur-Alzette (TICE)

- Bus service undertakings operating pursuant to the règlement grand-ducal concernant les conditions
d'octroi des autorisations d'établissement et d'exploitation des services de transports routiers réguliers de
personnes rémunérées of 3 February 1978

Netherlands

- Entities providing transport services to the public pursuant to chapter II (Openbaar Vervoer) of the Wet
Personenvervoer

Austria

- Entities authorised to provide transport services pursuant to the Eisenbahngesetz, BGBl. No 60/1957, as
amended, or the Kraftfahrliniengesetz, BGBl. I No 203/1999, as amended

Portugal

- Metropolitano de Lisboa, EP, pursuant to Decree-Law No 439/78 of 30 December 1978

- Local authorities, local authority services and local authority undertakings under Law No 58/98 of 18
August 1998, which provide transport services pursuant to Law No 159/99 of 14 September 1999

- Public authorities and public undertakings providing railway services pursuant to Law No 10/90 of 17
March 1990

- Private undertakings providing railway services pursuant to Law No 10/90 of 17 March 1990, where
they hold special or exclusive rights

- Entities providing public transport services pursuant to Article 98 of the Regulamento de Transportes em
Automoveis (Decree No 37272 of 31 December 1948)

- Entities providing public transport services pursuant to Law No 688/73 of 21 December 1973

- Entities providing public transport services pursuant to Decree-Law No 38144 of 31 December 1950

Finland

- Entities providing regular coach transport services under a special or exclusive licence pursuant to the
laki luvanvaraisesta henkilöliikenteestä tiellälagen om tillståndspliktig persontrafik på väg (343/1991) and
municipal transport authorities and public enterprises providing public transport services by bus, rail or
underground railway, or maintaining a network for the purpose of providing such transport services

Sweden

- Entities operating urban railway or tramway services pursuant to lagen (1997:734) om ansvar för viss
kollektiv persontrafik and lagen (1990:1157) om järnvägssäkerhet

- Public or private entities operating a trolley bus or bus service pursuant with lagen (1997:734) om ansvar
för viss kollektiv persontrafik and yrkestrafiklagen (1998:490)
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United Kingdom

- London Regional Transport

- London Underground Limited

- Transport for London

- A subsidiary of Transport for London within the meaning of section 424(1) of the Greater London
Authority Act 1999

- Strathclyde Passenger Transport Executive

- Greater Manchester Passenger Transport Executive

- Tyne and Wear Passenger Transport Executive

- Brighton Borough Council

- South Yorkshire Passenger Transport Executive

- South Yorkshire Supertram Limited

- Blackpool Transport Services Limited

- Conwy County Borough Council

- A person who provides a London local service as defined in section 179(1) of the Greater London
Authority Act 1999 (a bus service) in pursuance of an agreement entered into by Transport for London
under section 156(2) of that Act or in pursuance of a transport subsidiary's agreement as defined in section
169 of that Act

- Northern Ireland Transport Holding Company

- A person who holds a road service licence under section 4(1) of the Transport Act (Northern Ireland)
1967 which authorises him to provide a regular service within the meaning of that licence

ANNEX VI

CONTRACTING ENTITIES IN THE POSTAL SERVICES SECTOR

BELGIUM

De PostLa Poste

DENMARK

Post Danmark, jf. Lov nr. 569 om Post Danmark A/S of 6 June 2002

GERMANY

-

GREECE

>ISO_7>ÅeeçíéêÜ Oa äñïiåßa ÅEOA >ISO_1>established by Legislative Decree No 496/70 and operating
pursuant to Law No 2668/98 (ELTA)

SPAIN

Correos y Telégrafos, SA
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FRANCE

La Poste

IRELAND

An Post plc

ITALY

Poste Italiane s.p.a.

LUXEMBOURG

Entreprise des Postes et Télécommunications Luxembourg

NETHERLANDS

-

AUSTRIA

Osterreichische Post AG

PORTUGAL

CTT - Correios de Portugal

FINLAND

-

SWEDEN

Posten Sverige AB

Posten Logistik AB

BLSI-I AB

DPD Nordic AB

DPD Sverige AB

Falcon Air AB

Hultbergs Inrikes Transporter AB (HIT)

Posten Express AB

Posten Logistik AB

Poståkeriet Sverige AB

SwedeGiro AB

TAB

UNITED KINGDOM

-

ANNEX VII
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CONTRACTING ENTITIES IN THE SECTORS OF EXPLORATION FOR AND EXTRACTION OF OIL
OR GAS

Belgium

-

Denmark

Entities pursuant to

- Lov om Danmarks undergrund, see Consolidation Act No 526 of 11 June 2002

- Lov om kontinentalsoklen, see Consolidation Act No 182 of 1 May 1979

Germany

- Undertakings pursuant to the Bundesberggesetz of 13 August 1980.

Greece

- ">ISO_7>ÅeeçíéêÜ áåôñ¡eaéa Aò", >ISO_1>pursuant to Law No 2593/98 >ISO_7>aéa ôçí aíaäéïñaÜíú=ç
ôço ÆÅá Aò êaé ôúø èoaaôñéê¦í ôço åôaéñåé¦í, ôï êaôaoôaôéêü aoô«o êaé Üeeåo äéaôÜiåéo

>ISO_1>Spain

- BG International Limited Quanum, Asesores & Consultores, SA

- Cambria Europe, Inc.

- CNWL oil (España), SA

- Compañía de investigacion y explotaciones petrolíferas, SA

- Conoco limited

- Eastern España, SA

- Enagas, SA

- España Canada resources Inc.

- Fugro - Geoteam, SA

- Galioil, SA

- Hope petroleos, SA

- Locs oil compay of Spain, SA

- Medusa oil Ltd

- Muphy Spain oil company

- Onempm España, SA

- Petroleum oil & gas España, SA

- Repsol Investigaciones petrolíferas, SA

- Sociedad de hidrocarburos de Euskadi, SA

- Taurus petroleum, AN

- Teredo oil limited

- Union Fenosa gas exploracion y produccion, SA
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- Wintersahll, AG

- YCI España, LC

- Otras entidades que operan en virtud de la Ley 34/1998, de 7 de octubre, del Sector de hidrocarburos y
su normativa de desarrollo

France

- Entities responsible for exploration for and the extraction of oil or gas pursuant to the code minier and
its implementing rules, particularly Decree No 95-427 of 19 April 1995

Ireland

- Entities granted an authorisation, license, permit or concession to explore for or extract oil and gas
pursuant to the following legal provisions:

- Continental Shelf Act 1968

- Petroleum and Other Minerals Development Act 1960

- Licensing Terms for Offshore Oil and Gas Exploration and Development 1992

- Petroleum (Production) Act (NI) 1964

Italy

- Entities granted an authorisation, permit, licence or concession to explore for or extract oil and gas or to
store natural gas underground pursuant to the following legislative provisions:

- Law No 136 of 10 February 1953

- Law No 6 of 11 January 1957, as amended by Law No 613 of 21 July 1967

- Law No 9 of 9 January 1991

- Legislative Decree No 625 of 25 November 1996

- Law No 170 of 26 April 1974, as amended by the Legislative Decree No 164 of 23 May 2000

Luxembourg

-

Netherlands

- Entities pursuant to Mijnbouwwet (1 January 2003)

Austria

- Entities authorised to explore for or extract oil or gas pursuant to the Mineralrohstoffgesetz, BGBl. I No
38/1999, as amended

Portugal

Entities pursuant to

- Decree-Law No 109/94 of 26 April 1994 and Portaria (/Ministerial Order) No 790/94 of 5 September
1994

- Decree-Law No 82/94 of 24 August 1994 and Despacho (/Decision) No A-87/94 of 17 January 1994

Finland

-
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Sweden

- Entities holding a concession for exploring for or exploiting oil or gas pursuant to minerallagen
(1991:45) or which have been granted an authorisation pursuant to lagen (1966:314) om kontinentalsockeln

United Kingdom

- A person operating by virtue of a licence granted or having effect as if granted under the Petroleum Act
1998

- A person licensed under the Petroleum (Production) Act (Northern Ireland) 1964

ANNEX VIII

CONTRACTING ENTITIES IN THE SECTORS OF EXPLORATION FOR AND EXTRACTION OF
COAL AND OTHER SOLID FUELS

Belgium

-

Denmark

- Entities exploring for or extracting coal or other solid fuels pursuant to Consolidation Act No 569 of 30
June 1997

Germany

- Undertakings exploring for or extracting coal or other solid fuels pursuant to the Bundesberggesetz of 13
August 1980

Greece

- ">ISO_7>Æçiüoéa Å=é ßñçoç Çeåêôñéoiïu", >ISO_1>which prospects for and extracts coal and other
solid fuels pursuant to the Mining Code of 1973, as amended by the law of 27 April 1976

Spain

- Alto Bierzo, SA

- Antracitas de Arlanza, SA

- Antracitas de Gillon, SA

- Antracitas de La Granja, SA

- Antracitas de Tineo, SA

- Campomanes Hermanos, SA

- Carbones de Arlanza, SA

- Carbones de Linares, SA

- Carbones de Pedraforca, SA

- Carbones del Puerto, SA

- Carbones el Tunel, SL

- Carbones San Isidro y María, SA
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- Carbonifera del Narcea, SA

- Compañia Minera Jove, SA

- Compañía General Minera de Teruel, SA

- Coto minero del Narcea, SA

- Coto minero del Sil, SA

- Empresa Nacional Carbonífera del Sur, SA

- Endesa, SA

- Gonzalez y Diez, SA

- Hijos de Baldomero García, SA

- Hullas del Coto Cortés, SA

- Hullera Vasco-leonesa, SA

- Hulleras del Norte, SA

- Industrial y Comercial Minera, SA

- La Carbonífera del Ebro, SA

- Lignitos de Meirama, SA

- Malaba, SA

- Mina Adelina, SA

- Mina Escobal, SA

- Mina La Camocha, SA

- Mina La Sierra, SA

- Mina Los Compadres, SA

- Minas de Navaleo, SA

- Minas del Principado, SA

- Minas de Valdeloso, SA

- Minas Escucha, SA

- Mina Mora primera bis, SA

- Minas y explotaciones industriales, SA

- Minas y ferrocarriles de Utrillas, SA

- Minera del Bajo Segre, SA

- Minera Martín Aznar, SA

- Minero Siderurgica de Ponferrada, SA

- Muñoz Sole hermanos, SA

- Promotora de Minas de carbon, SA

- Sociedad Anonima Minera Catalano-aragonesa
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- Sociedad minera Santa Barbara, SA

- Union Minera del Norte, SA

- Union Minera Ebro Segre, SA

- Viloria Hermanos, SA

- Virgilio Riesco, SA

- Otras entidades que operan en virtud de la Ley 22/1973, de 21 de julio, de Minas y su normativa de
desarrollo

France

- Entities exploring for or extracting coal or other solid fuels pursuant to the code minier and its
implementing rules, particularly Decree No 95-427 of 19 April 1995

Ireland

- Bord na Mona plc. set up and operating pursuant to the Turf Development Act 1946 to 1998

Italy

- Carbosulcis spa

Luxembourg

-

Netherlands

-

Austria

- Entities authorised to explore for or extract coal or other solid fuels pursuant to the
Mineralrohstoffgesetz, BGBl. I No 38/1999, as amended

Portugal

- Empresa Nacional de Urânio

Finland

- Entities benefiting from a special concession for the exploration for or extraction of solid fuels pursuant
to the laki oikeudesta luovuttaa valtion kiinteistövarallisuuttalagn om rätt att överlåta statlig
fastighetsförmögenhet(973/2002)

Sweden

- Entities benefitting from a concession for the exploration for or extraction of coal or other solid fuels on
the basis of a concession pursuant to minerallagen (1991:45) or lagen (1985:620) om vissa torvfyndigheter,
or which have been granted an authorisation pursuant to lagen (1966:314) om kontinentalsockeln

United Kingdom

- Any licensed operator (within the meaning of the Coal Industry Act 1994)

- The Department of Enterprise, Trade and Investment (Northern Ireland)

- A person operating by virtue of a prospecting licence, a mining lease, a mining licence or a mining
permission as defined by section 57(1) of the Mineral Development Act (Northern Ireland)
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ANNEX IX

CONTRACTING ENTITIES IN THE FIELD OF MARITIME OR INLAND PORT OR OTHER
TERMINAL FACILITIES

Belgium

- Gemeentelijk Havenbedrijf van Antwerpen

- Havenbedrijf van Gent

- Maatschappij der Brugse Zeevaartinrichtigen

- Port autonome de Charleroi

- Port autonome de Namur

- Port autonome de Liège

- Port autonome du Centre et de l'Ouest

- Société régionale du Port de BruxellesGewestelijk Vennootschap van de Haven van Brussel

- Zeekanaal en Watergebonden Grondbeheer Vlaanderen

Denmark

- Ports as defined in º 1 of lov nr. 326 om havne of 28 May 1999

Germany

- Seaports owned totally or partially by territorial authorities (Länder, Kreise, Gemeinden)

- Inland ports subject to the Hafenordnung pursuant to the Wassergesetze of the Länder

Greece

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo áåéñaé¦o Aø¦íoiç Åôaéñåßa" ("IEá Aò"), >ISO_1>pursuant to Law No
2688/99

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo Esooaeïíßêço Aø¦íoiç Åôaéñåßa" ("IEE Aò"), >ISO_1>pursuant to Law No
2688/99

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo Adåiaíäñïu=ïeço Aø¦íoiç Åôaéñåßa" ("IEA Aò"), >ISO_1>pursuant to Law
No 2932/01

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo Aüeïo Aø¦íoiç Åôaéñåßa" ("IEA Aò"), >ISO_1>pursuant to Law No 2932/01

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo Åeåooßíao Aø¦íoiç Åôaéñåßa" ("IEÅ Aò"), >ISO_1>pursuant to Law No
2932/01

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo Çaïoiåíßôoao Aø¦íoiç Åôaéñåßa" ("IEÇA Aò"), >ISO_1>pursuant to Law No
2932/01

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo Çñaêeåßïo Aø¦íoiç Åôaéñåßa" ("IEÇ Aò"), >ISO_1>pursuant to Law No
2932/01

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo EaâÜeao Aø¦íoiç Åôaéñåßa" ("IEE Aò"), >ISO_1>pursuant to Law

© An extract from a JUSTIS database



52003AG0034 Official Journal C 147 E , 24/06/2003 P. 0137 - 0258 80

No 2932/01

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo E¡ñêoñao Aø¦íoiç Åôaéñåßa" ("IEEÅ Aò"), >ISO_1>pursuant to Law No
2932/01

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo Eaoñßïo Aø¦íoiç Åôaéñåßa" ("IEE Aò"), >ISO_1>pursuant to Law No
2932/01

- ">ISO_7>Iñaaíéoiüo Eéi¡íïo Ñaö«íao Aø¦íoiç Åôaéñåßa" ("IEÑ Aò"), >ISO_1>pursuant to Law No
2932/01

- Other ports, governed by Presidential Decree No 649/1977. (>ISO_7>Å=ï=ôåßa, ïñaÜíú=ç, eåéôïoñaßa
êaé äéïéêçôéêüo ¡eåa o eéi¡íúø.)

>ISO_1>Spain

- Ente publico Puertos del Estado

- Autoridad Portuaria de Alicante

- Autoridad Portuaria de Almería - Motril

- Autoridad Portuaria de Avilés

- Autoridad Portuaria de la Bahía de Algeciras

- Autoridad Portuaria de la Bahía de Cadiz

- Autoridad Portuaria de Baleares

- Autoridad Portuaria de Barcelona

- Autoridad Portuaria de Bilbao

- Autoridad Portuaria de Cartagena

- Autoridad Portuaria de Castellon

- Autoridad Portuaria de Ceuta

- Autoridad Portuaria de Ferrol - San Cibrao

- Autoridad Portuaria de Gijon

- Autoridad Portuaria de Huelva

- Autoridad Portuaria de Las Palmas

- Autoridad Portuaria de Malaga

- Autoridad Portuaria de Marín y Ría de Pontevedra

- Autoridad Portuaria de Melilla

- Autoridad Portuaria de Pasajes

- Autoridad Portuaria de Santa Cruz de Tenerife

- Autoridad Portuaria de Santander

- Autoridad Portuaria de Sevilla

- Autoridad Portuaria de Tarragona

- Autoridad Portuaria de Valencia
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- Autoridad Portuaria de Vigo

- Autoridad Portuaria de Villagarcía de Arousa

- Otras entidades Portuarias de las Comunidades Autonomas de Andalucía, Asturias, Baleares, Canarias,
Cantabria, Cataluña, Galicia, Murcia, País Vasco y Valencia.

France

- Port autonome de Paris set up pursuant to loi n° 68-917 relative au port autonome de Paris of 24
October 1968

- Port autonome de Strasbourg set up pursuant to the convention entre l'Etat et la ville de Strasbourg
relative à la construction du port rhénan de Strasbourg et à l'exécution de travaux d'extension de ce port of
20 May 1923, approved by the Law of 26 April 1924

- Ports autonomes operating pursuant to Articles L. 111-1 et seq. of the code des ports maritimes

- Ports non autonomes operating pursuant to Articles R. 121-1 et seq. of the code des ports maritimes

- Ports managed by the regional or département authorities or operating pursuant to a concession granted
by the regional or département authorities pursuant to Article 6 of Law No 83-663 of 22 July 1983
supplementing loi n° 83-8 relative à la répartition des compétences entre les communes, les départements
et l'Etat of 7 January 1983

- Voies navigables de France, State-owned company subject to the provisions of Article 124 of Law No
90-1168 du 29 December 1990, as amended

Ireland

- Ports operating pursuant to Harbours Acts 1946 to 2000

- Port of Rosslare Harbour operating pursuant to the Fishguard and Rosslare Railways and Harbours Acts
1899

Italy

- National ports and other ports managed by the Capitaneria di Porto pursuant to the Codice della
navigazione, Royal Decree No 327 of 30 March 1942

- Autonomous ports (enti portuali) set up by special laws pursuant to Article 19 of the Codice della
navigazione, Royal Decree No 327 of 30 March 1942

Luxembourg

- Port de Mertert, set up and operating pursuant to the loi relative à l'aménagement et à l'exploitation d'un
port fluvial sur la Moselle of 22 July 1963, as amended

Netherlands

- Contracting entities in the field of sea port or inland port or other terminal equipment

Austria

- Inland ports owned totally or partially by the Länder and/or Gemeinden

Portugal

- APDL - Administraçao dos Portos do Douro e Leixoes, SA, pursuant to Decree-Law No 335/98 of 3
November 1998

- APL - Administraçao do Porto de Lisboa, SA, pursuant to Decree-Law No 336/98 of 3 November 1998
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- APS - Administraçao do Porto de Sines, SA, pursuant to Decree-Law No 337/98 of 3 November 1998

- APSS - Administraçao dos Portos de Setubal e Sesimbra, SA, pursuant to Decree-Law No 338/98 of 3
November 1998

- APA - Administraçao do Porto de Aveiro, SA, pursuant to Decree-Law No 339/98 of 3 November 1998

- IPN - Instituto Portuario do Norte, pursuant to Decree-Law No 242/99 of 28 June 1999

- ICP - Instituto Portuario do Centro, pursuant to Decree-Law No 243/99 of 28 June 1999

- IPS - Instituto Portuario do Sul, pursuant to Decree-Law No 244/99 of 28 June 1999

- IDN - Instituto da Navegabilidade do Douro, pursuant to Decree-Law No 138-A/97 of 3 June 1997

Finland

- Ports operating pursuant to the laki kunnallisista satamajärjestyksistä ja liikennemaksuistalagen om
kommunala hamnanordningar och trafikavgifter (955/1976) and ports instituted under a licence pursuant to
section 3 of the /laki yksityisistä yleisistä satamistalagen om privata allmänna hamnar (1156/1994)

- Saimaan kanavan hoitokuntaFörvaltningsnämnden för Saima kanal

Sweden

- Ports and terminal facilities according to lagen (1983:293) om inrättande, utvidgning och avlysning av
allmän farled och allmän hamn and förordningen (1983:744) om trafiken på Göta kanal

United Kingdom

- A local authority which exploits a geographical area for the purpose of providing maritime or inland port
or other terminal facilities to carriers by sea or inland waterway

- A harbour authority within the meaning of section 57 of the Harbours Act 1964

- British Waterways Board

- A harbour authority as defined by section 38(1) of the Harbours Act (Northern Ireland) 1970

ANNEX X

CONTRACTING ENTITIES IN THE FIELD OF AIRPORT INSTALLATIONS

Belgium

- Belgocontrol

- Brussels International Airport Company

- Luchthaven van Deurne

- Luchthaven van Oostende

- SA Brussels South Charleroi Airport

- SA Société de Développement et de Promotion de l'Aéroport de Bierset
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Denmark

- Airports operating on the basis of an authorisation pursuant to º 55(1) of the lov om luftfart, see
Consolidation Act No 543 of 13 June 2001

Germany

- Airports as defined in Article 38(2)(1) of the Luftverkehrs-Zulassungs-Ordnung of 19 June 1964, as last
amended on 21 August 2002

Greece

- ">ISO_7>C=çñåoßa áïeéôéê«o Asñï=ïñßao" ("CáA") >ISO_1>operating pursuant to Legislative Decree No
714/70, as amended by Law No 1340/83; the organisation of the company is laid down by Presidential
Decree No 56/89, as amended subsequently

- The company ">ISO_7>Æéåèí«o Asñïeéi¡íao AFçí¦í" >ISO_1>at Spata operating pursuant to Legislative
Decree No 2338/95 >ISO_7>Euñú=ç Ouiâaoço AøÜ=ôoiço ôïo I¡ïo Æéåèíïuo Asñïäñïißïo ôço AF«íao oôa
O=Üôa, "ßäñooç ôço åôaéñåßao 'Æéåèí«o Asñïeéi¡íao AFçí¦í Aò' ¡aêñéoç =åñéâaeeïíôéê¦í üñúø êaé Üeeåo
äéaôÜiåéo"

- "Oïñåßo Æéa ßñéoço" >ISO_1>in accordance with Presidential Decree No 158/02 ">ISO_7>oäñooç,
êaôaoêåo«, åiï=eéoiüo, ïñaÜíú=ç, äéïßêçoç, eåéôïoñaßa êaé åêiåôÜeeåooç =ïeéôéê¦í aåñïeéi¡íúø a=ü öooéêÜ
=ñüoú=a, íïiéêÜ =ñüoú=a éäéú(éêïu äéêaßïo êaé Iñaaíéoiïuo Oï=éê«o A)ôïäéïßêçoço" (>ISO_1>Greek
Official Gazette A 137)

Spain

- Ente publico Aeropuertos Españoles y Navegacion Aérea (AENA)

France

- Airports operated by State-owned companies pursuant to Articles L.251-1, L.260-1 and L.270-1 of the
code de l'aviation civile

- Airports operating on the basis of a concession granted by the State pursuant to Article R.223-2 of the
code de l'aviation civile

- Airports operating pursuant to an arrêté préfectoral portant autorisation d'occupation temporaire

- Airports set up by a public authority and which are the subject of a convention as laid down in Article
L.221-1 of the code de l'aviation civile

Ireland

- Airports of Dublin, Cork and Shannon managed by Aer Rianta - /Irish Airports

- Airports operating on the basis of a public use licence granted pursuant to the Irish Aviation Authority
Act 1993 as amended by the Air Navigation and Transport (Amendment) Act, 1998, and at which any
scheduled air services are performed by aircraft for the public transport of passengers, mail or cargo

Italy

- AAAVTAG

- Managing entities set up by special laws

- Entities operating airport facilities on the basis of a concession granted pursuant to Article 694 of the
Codice della navigazione, Royal Decree No 347 of 30 March 1942

- RAI Registro Aeronautico Italiano
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Luxembourg

- Aéroport du Findel

Netherlands

- Airports operating pursuant to Articles 18 and following of the Luchtvaartwet

Austria

- Entities authorised to provide airport facilities pursuant to the Luftfahrtgesetz, BGBl. No 253/1957, as
amended

Portugal

- ANA - Aeroportos de Portugal, SA, set up pursuant to Decree-Law No 404/98 of 18 December 1998

- NAV - Empresa Publica de Navegaçao Aérea de Portugal, EP, set up pursuant to Decree-Law No 404/98
of 18 December 1998

- ANAM - Aeroportos e Navegaçao Aérea da Madeira, SA, set up pursuant to Decree-Law No 453/91 of
11 December 1991

Finland

- Airports managed by the "IlmailulaitosLuftfartsverket", or by a municipal or public enterprise pursuant to
the ilmailulakiluftfartslagen (281/1995)

Sweden

- Publicly-owned and operated airports in accordance with luftfartslagen (1957:297)

- Privately-owned and operated airports with an operating licence under the act, where this licence
corresponds to the criteria of Article 2(3) of the Directive

United Kingdom

- A local authority which exploits a geographical area for the purpose of providing airport or other
terminal facilities to carriers by air

- An airport operator within the meaning of the Airports Act 1986 who has the management of an airport
subject to economic regulation under Part IV of that Act

- An airport operator within the meaning of the Airports Act 1986 who has the management of an airport
subject to economic regulation under Part IV of that Act

- Highland and Islands Airports Limited

- An airport operator within the meaning of the Airports (Northern Ireland) Order 1994

ANNEX XI

LIST OF COMMUNITY LEGISLATION REFERRED TO IN ARTICLE 30(3)

A. TRANSPORT OR DISTRIBUTION OF GAS OR HEAT

Directive 98/30/EC of the European Parliament and of the Council of 22 June 1998 concerning common
rules for the internal market in natural gas(1)

B. PRODUCTION, TRANSMISSION OR DISTRIBUTION OF ELECTRICITY
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Directive 96/92/EC of the European Parliament and of the Council of 19 December 1996 concerning
common rules for the internal market in electricity(2)

C. PRODUCTION, TRANSPORT OR DISTRIBUTION OF DRINKING WATER

-

D. CONTRACTING ENTITIES IN THE FIELD OF RAIL SERVICES

-

E. CONTRACTING ENTITIES IN THE FIELD OF URBAN RAILWAY, TRAMWAY, TROLLEYBUS
OR MOTOR BUS SERVICES

-

F. CONTRACTING ENTITIES IN THE FIELD OF POSTAL SERVICES

Directive 97/67/EC of the European Parliament and of the Council of 15 December 1997 on common rules
for the development of the internal market of Community postal services and the improvement of quality
of service(3)

G. EXPLORATION FOR AND EXTRACTION OF OIL OR GAS

Directive 94/22/EC of the European Parliament and of the Council of 30 May 1994 on the conditions for
granting and using authorisations for the prospection, exploration and production of hydrocarbons(4)

H. EXPLORATION FOR AND EXTRACTION OF COAL OR OTHER SOLID FUELS

-

I. CONTRACTING ENTITIES IN THE FIELD OF SEAPORT OR INLAND PORT OR OTHER
TERMINAL EQUIPMENT

-

J. CONTRACTING ENTITIES IN THE FIELD OF AIRPORT INSTALLATIONS

-

(1) OJ L 204, 21.7.1998, p. 1.

(2) OJ L 27, 30.1.1997, p. 20.

(3) OJ L 15, 21.1.1998, p. 14. Directive last amended by Directive 2002/39/EC (OJ L 176, 5.7.2002, p.
21).

(4) OJ L 164, 30.6.1994, p. 3.

ANNEX XII

LIST OF ACTIVITIES AS SET OUT IN ARTICLE 1(2), (b)(1)

>TABLE POSITION>

(1) In the event of any difference of interpretation between the CPV and the NACE, the NACE
nomenclature will apply.
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ANNEX XIII

INFORMATION TO BE INCLUDED IN CONTRACT NOTICES

A. OPEN PROCEDURES

1. Name, address, telegraphic address, electronic address, telephone number, telex and fax number of the
contracting entity.

2. Where appropriate, state whether the contract is reserved for sheltered workshops or whether its
execution is reserved in the context of sheltered employment programmes.

3. Nature of the contract (supply, works or service, where appropriate, state if it is a framework agreement
or a dynamic purchasing system).

Category of service within the meaning of Annex XVII A or XVII B and description (nomenclature
reference No(s)).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or any
combination of these.

4. Place of delivery, site or place of performance of service.

5. For supplies and works:

(a) Nature and quantity of the goods to be supplied (nomenclature reference No(s)), including any options
for further procurement and, if possible, the estimated time available for exercising these options as well
as the number of renewals, if any. In the case of recurring contracts, also, if possible, an estimate of
the timing of the subsequent calls for competition for the goods to be procured or the nature and extent
of the services to be provided and general nature of the work (nomenclature reference No(s));

(b) Indication of whether the suppliers may tender for some and/or all the goods required.

If, for works contracts, the work or the contract is subdivided into several lots, the order of size of the
different lots and the possibility of tendering for one, for several or for all the lots;

(c) For works contracts: information concerning the purpose of the work or the contract where the latter
also involves the drawing-up of projects.

6. For services:

(a) The nature and quantity of the goods to be supplied, including any options for further procurement and,
if possible, the estimated time available for exercising these options as well as the number of renewals,
if any. In the case of recurring contracts, also, if possible, an estimate of the timing of the subsequent
calls for competition for the services to be procured;

(b) Indication of whether the execution of the service is reserved by law, regulation or administrative
provision to a particular profession;

(c) Reference of the law, regulation or administrative provision;

(d) Indication of whether legal persons should indicate the names and professional qualifications of the staff
to be responsible for the execution of the service;

(e) Indication of whether service providers may tender for a part of the services concerned.
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7. Where known, indication of whether authorisation to submit variants exists or not.

8. Time-limits for delivery or completion or duration of service contract and, as far as possible, the
starting date.

9. (a) Address from which the contract documents and additional documents may be requested;

(b) Where appropriate, the amount and terms of payment of the sum to be paid to obtain such documents.

10. (a) Final date for receipt of tenders or indicative tenders where a dynamic purchasing system is
introduced;

(b) Address to which they should be sent;

(c) Language or languages in which they should be drawn up.

11. (a) Where applicable, the persons authorised to be present at the opening of tenders;

(b) Date, time and place of such opening.

12. Where applicable, any deposits and guarantees required.

13. Main terms concerning financing and payment and/or references to the provisions in which these are
contained.

14. Where appropriate, the legal form to be taken by the grouping of economic operators to whom the
contract is awarded.

15. Minimum economic and technical conditions required of the economic operator to whom the contract
is awarded.

16. Period during which the tenderer is bound to keep open his tender.

17. Where appropriate, particular conditions to which performance of the contract is subject.

18. Criteria referred to in Article 55 to be used for award of the contract: "lowest price" or "most
economically advantageous tender". Criteria representing the most economically advantageous tender as
well as their weighting or, where appropriate, the order of importance of these criteria shall be mentioned
where they do not appear in the specifications.

19. Where appropriate, the reference to publication in the Official Journal of the European Union of the
periodic information notice or of the notice of the publication of this notice on the buyer profile to which
the contract refers.

20. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning time-limits for lodging appeals, or, if need be, the name, address, telephone
number, fax number and e-mail address of the department from which this information may be obtained.

21. Date of dispatch of the notice by the contracting entity.

22. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by that Office).

23. Any other relevant information.

B. RESTRICTED PROCEDURES

1. Name, address, telegraphic address, electronic address, telephone number, telex and fax number of the
contracting entity.

2. Where appropriate, state whether the contract is reserved for sheltered workshops or whether
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its execution is reserved in the context of sheltered employment programmes.

3. Nature of the contract (supplies, works or services; where appropriate, state if it is a framework
agreement).

Category of service within the meaning of Annex XVII A or XVII B and description (nomenclature
reference No(s)).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or any
combination of these.

4. Place of delivery, site or place of performance of service.

5. For supplies and works:

(a) The nature and quantity of the goods to be supplied (nomenclature reference No(s)), including any
options for further procurement and, if possible, the estimated time available for exercising these options
as well as the number of renewals, if any. In the case of recurring contracts, also, if possible, an
estimate of the timing of the subsequent calls for competition for the goods to be procured or the
nature and extent of the services to be provided and general nature of the work (nomenclature reference
No(s));

(b) Indication of whether the suppliers may tender for some and/or all the goods required.

If, for works contracts, the work or the contract is subdivided into several lots, the order of size of the
different lots and the possibility of tendering for one, for several or for all the lots;

(c) Information concerning the purpose of the work or the contract where the latter also involves the
drawing-up of projects.

6. For services:

(a) The nature and quantity of the goods to be supplied, including any options for further procurement and,
if possible, the estimated time available for exercising these options as well as the number of renewals,
if any. In the case of recurring contracts, also, if possible, an estimate of the timing of the subsequent
calls for competition for the services to be procured;

(b) Indication of whether the execution of the service is reserved by law, regulation or administrative
provision to a particular profession;

(c) Reference to the law, regulation or administrative provision;

(d) Indication of whether legal persons should indicate the names and professional qualifications of the staff
to be responsible for the execution of the service;

(e) Indication of whether service providers may tender for a part of the services concerned.

7. Where known, indication of whether authorisation to submit variants exists or not.

8. Time-limits for delivery or completion or duration of service contract and, as far as possible, for
starting.

9. Where appropriate, the legal form to be taken by the grouping of economic operators to whom the
contract is awarded.

10. (a) Final date for receipt of requests to participate;

(b) Address to which they should be sent;

(c) Language or languages in which they should be drawn up.

© An extract from a JUSTIS database



52003AG0034 Official Journal C 147 E , 24/06/2003 P. 0137 - 0258 89

11. Final date for dispatch of invitations to tender.

12. Where applicable, any deposits and guarantees required.

13. Main terms concerning financing and payment and/or references to the provisions in which these are
contained.

14. Information concerning the economic operator's position and the minimum economic and technical
conditions required of him.

15. Criteria referred to in Article 55 to be used for award of the contract: "lowest price" or "most
economically advantageous tender". Criteria representing the most economically advantageous tender as
well as their weighting or, where appropriate, the order of importance of these criteria shall be mentioned
where they do not appear in the specifications or will not be indicated in the invitation to tender.

16. Where appropriate, particular conditions to which performance of the contract is subject.

17. Where appropriate, the reference to publication in the Official Journal of the European Union of the
periodic information notice or of the notice of the publication of this notice on the buyer profile to which
the contract refers.

18. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning time-limits for lodging appeals, or, if need be, the name, address, telephone
number, fax number and e-mail address of the service from which this information may be obtained.

19. Date of dispatch of the notice by the contracting entities.

20. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by that Office).

21. Any other relevant information.

C. NEGOTIATED PROCEDURES

1. Name, address, telegraphic address, electronic address, telephone number, telex and fax number of the
contracting entity.

2. Where appropriate, state whether the contract is reserved for sheltered workshops or whether its
execution is reserved in the context of sheltered employment programmes.

3. Nature of the contract (supplies, works or services; where appropriate, state if it is a framework
agreement).

Category of service within the meaning of Annex XVII A or XVII B and description (nomenclature
reference No(s)).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or any
combination of these.

4. Place of delivery, site or place of performance of service.

5. For supplies and works:

(a) The nature and quantity of the goods to be supplied (nomenclature reference No(s)), including any
options for further procurement and, if possible, the estimated time available for exercising these options
as well as the number of renewals, if any. In the case of recurring contracts, also, if possible, an
estimate of the timing of the subsequent calls for competition for the goods to be procured or the
nature and extent of the services to be provided and general nature
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of the work (nomenclature reference No(s));

(b) Indication of whether the suppliers may tender for some and/or all the goods required.

If, for works contracts, the work or the contract is subdivided into several lots, the order of size of the
different lots and the possibility of tendering for one, for several or for all the lots;

(c) For works contracts: information concerning the purpose of the work or the contract where the latter
also involves the drawing-up of projects.

6. For services:

(a) The nature and quantity of the goods to be supplied, including any options for further procurement and,
if possible, the estimated time available for exercising these options as well as the number of renewals,
if any. In the case of recurring contracts, also, if possible, an estimate of the timing of the subsequent
calls for competition for the services to be procured;

(b) Indication of whether the execution of the service is reserved by law, regulation or administrative
provision to a particular profession;

(c) Reference of the law, regulation or administrative provision;

(d) Indication of whether legal persons should indicate the names and professional qualifications of the staff
to be responsible for the execution of the service;

(e) Indication of whether service providers may tender for a part of the services concerned.

7. Where known, indication of whether authorisation to submit variants exists or not.

8. Time-limits for delivery or completion or duration of service contract and, as far as possible, for
starting.

9. Where appropriate, the legal form to be taken by the grouping of economic operators to whom the
contract is awarded.

10. (a) Final date for receipt of requests to participate;

(b) Address to which they should be sent;

(c) Language or languages in which they should be drawn up.

11. Where appropriate, any deposits and guarantees required.

12. Main terms concerning financing and payment and/or references to the provisions in which these are
contained.

13. Information concerning the economic operator's position and the minimum economic and technical
conditions required of him.

14. Criteria referred to in Article 55 to be used for award of the contract: "lowest price" or "most
economically advantageous tender". Criteria representing the most economically advantageous tender as
well as their weighting or, where appropriate, the order of importance of these criteria shall be mentioned
where they do not appear in the specifications or will not be indicated in the invitation to negotiate.

15. Where appropriate, the names and addresses of the economic operators already selected by the
contracting entity.

16. Where applicable, date(s) of previous publications in the Official Journal of the European Union.
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17. Where appropriate, particular conditions to which performance of the contract is subject.

18. Where appropriate, the reference to publication in the Official Journal of the European Union of the
periodic information notice or of the notice of the publication of this notice on the buyer profile to which
the contract refers.

19. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning time-limits for lodging appeals, or, if need be, the name, address, telephone
number, fax number and e-mail address of the service from which this information may be obtained.

20. Date of dispatch of the notice by the contracting entity.

21. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by that Office).

22. Any other relevant information.

D. SIMPLIFIED CONTRACT NOTICE FOR USE IN A DYNAMIC PURCHASING SYSTEM(1)

1. Country of contracting entity.

2. Name and e-mail address of contracting entity.

3. Publication reference of the contract notice on the dynamic purchasing system.

4. E-mail address at which the contract documents and additional documents relating to the dynamic
purchasing system are available.

5. Subject-matter of contract: description by reference number(s) of CPV nomenclature and quantity or
extent of the contract to be awarded.

6. Timeframe for submitting indicative tenders.

(1) With a view to admission to the system in order to be able subsequently to participate in the invitation
to tender for the specific contract.

ANNEX XIV

INFORMATION TO BE INCLUDED IN THE NOTICE ON THE EXISTENCE OF A QUALIFICATION
SYSTEM

1. Name, address, telegraphic address, electronic address, telephone number, telex and fax number of the
contracting entity.

2. Where appropriate, state whether the contract is reserved for sheltered workshops or whether its
execution is reserved in the context of sheltered employment programmes.

3. Purpose of the qualification system (description of the goods, services or works or categories thereof to
be procured through the system - nomenclature reference No(s)).

4. Conditions to be fulfilled by the economic operators in view of their qualification pursuant to the
system and the methods according to which each of those conditions will be verified. Where the
description of such conditions and verification methods is voluminous and based on documents available to
interested economic operators, a summary of the main conditions and methods and a reference to those
documents shall be sufficient.

5. Period of validity of the qualification system and the formalities for its renewal.
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6. Reference to the fact that the notice acts as the call for competition.

7. Address where further information and documentation concerning the qualification system can be
obtained (if different from the addresses mentioned under 1).

8. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning time-limits for lodging appeals, or, if need be, the name, address, telephone
number, fax number and e-mail address of the service from which this information may be obtained.

9. Where known, criteria referred to in Article 55 to be used for award of the contract: "lowest price" or
"most economically advantageous tender". Criteria representing the most economically advantageous tender
as well as their weighting or, where appropriate, the order of importance of these criteria, shall be
mentioned where they do not appear in the specifications or will not be indicated in the invitation to
tender or to negotiate.

10. Any other relevant information.

ANNEX XV A

INFORMATION TO BE INCLUDED IN THE PERIODIC INDICATIVE NOTICE

I. HEADINGS TO BE COMPLETED IN ALL CASES

1. Name, address, telegraphic address, electronic address, telephone number, telex and fax number of the
contracting entity or the service from which additional information may be obtained.

2. (a) For supply contracts: nature and quantity or value of the services or products to be supplied
(nomenclature reference No(s)).

(b) For works contracts: nature and extent of the services to be provided, the general characteristics of the
work or of the lots by reference to the work (nomenclature reference No(s)).

(c) For service contracts: intended total procurement in each of the service categories listed in Annex XVII
A (nomenclature reference No(s)).

3. Date of dispatch of the notice or of dispatch of the notice of the publication of this notice on the buyer
profile.

4. Date of receipt of the notice by the Office for Official Publications of the European Communities (to be
supplied by that Office).

5. Any other relevant information.

II. INFORMATION WHICH SHOULD BE SUPPLIED WHERE THE NOTICE IS USED AS A MEANS
OF CALLING FOR COMPETITION OR PERMITS THE REDUCTION OF THE TIME-LIMITS FOR
THE RECEIPT OF TENDERS

6. A reference to the fact that interested suppliers should advise the entity of their interest in the contract
or contracts.

7. Where appropriate, state whether the contract is reserved for sheltered workshops or whether its
execution is reserved in the context of sheltered employment programmes.

8. Time-limit for the receipt of applications for an invitation to tender or to negotiate.

9. Nature and quantity of the goods to be supplied or general nature of the work or category of
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service within the meaning of Annex XVII A and description, stating if framework agreement(s) are
envisaged, including any options for further procurement and the estimated time available for exercising
these options as well as the number of renewals, if any. In the case of recurring contracts, also, an
estimate of the timing of the subsequent calls for competition.

10. State whether purchase, lease, rental or hire-purchase or any combination of these is involved.

11. Time-limits for delivery or completion or duration of service contract and, as far as possible, for
starting.

12. Address to which interested undertakings should send their expressions of interest in writing.

Time-limit for receipt of expressions of interest.

Language or languages authorised for the presentation of candidatures or tenders.

13. Economic and technical conditions, and financial and technical guarantees required of suppliers.

14. (a) Estimated date for initiating the award procedures in respect of the contract or contracts (if
known);

(b) Type of award procedure (restricted or negotiated);

(c) The amount of and payment details for any sum to be paid to obtain documents concerning the
consultation.

15. Where appropriate, particular conditions to which performance of the contract is subject.

16. Name and address of the body responsible for appeal and, where appropriate, mediation procedures.
Precise information concerning time-limits for lodging appeals, or, if need be, the name, address, telephone
number, fax number and e-mail address of the service from which this information may be obtained.

17. Where known, criteria referred to in Article 55 to be used for award of the contract: "lowest price" or
"most economically advantageous tender". Criteria representing the most economically advantageous tender
as well as their weighting or, where appropriate, the order of importance of these criteria shall be
mentioned, where they do not appear in the specifications, or will not be indicated in the invitation to
confirm interest referred to in Article 47(5) or in the invitation tender or to negotiate.

ANNEX XV B

INFORMATION TO BE INCLUDED IN NOTICES OF PUBLICATION OF A PERIODIC INDICATIVE
NOTICE ON A BUYER PROFILE NOT USED AS A MEANS OF CALLING FOR COMPETITION

1. Country of the contracting entity.

2. Name of the contracting entity.

3. Internet address of the "buyer profile" (URL).

4. CPV Nomenclature reference No(s).

ANNEX XVI
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INFORMATION TO BE INCLUDED IN THE CONTRACT AWARD NOTICE

I. Information for publication in the Official Journal of the European Union(1)

1. Name and address of the contracting entity.

2. Nature of the contract (supplies, works or services and Nomenclature reference No(s); where appropriate
state if it is a framework agreement).

3. At least a summary indication of the nature and quantity of the products, works or services provided.

4. (a) Form of the call for competition (notice on the existence of a system of qualification; periodic
notice; call for tenders);

(b) Reference of publication of the notice in the Official Journal of the European Union;

(c) In the case of contracts awarded without a prior call for competition, indication of the relevant
provision of Article 40(3) or Article 32.

5. Award procedure (open, restricted or negotiated).

6. Number of tenders received.

7. Date of award of the contract.

8. Price paid for bargain purchases pursuant to Article 40(3)(j).

9. Name and address of the economic operator(s).

10. State, where appropriate, whether the contract has been, or may be, subcontracted.

11. Price paid or the prices of the highest and lowest tenders taken into account in the award of the
contract.

12. Name and address of the body responsible for the appeal and, where appropriate, mediation
procedures. Precise information concerning the time-limit for lodging appeals, or, if need be, the name,
address, telephone number, fax number and e-mail address of the service from which this information may
be obtained.

13. Optional information:

- value and share of the contract which has been or may be subcontracted to third parties,

- award criteria.

II. Information not intended for publication

14. Number of contracts awarded (where an award has been split between several suppliers).

15. Value of each contract awarded.

16. Country of origin of the product or service (Community origin or non-Community origin; if the latter,
broken down by third country).

17. Which award criteria were used (most economically advantageous; lowest price)?

18. Was the contract awarded to a tenderer who submitted a variant, in accordance with Article 36(1)?

19. Were any tenders excluded on the grounds that they were abnormally low, in accordance with Article
57?

20. Date of transmission of the notice by the contracting entity.
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21. In the case of contracts for services listed in Annex XVII B, agreement by the contracting entity to
publication of the notice (Article 43(4)).

(1) Information in headings 6, 9 and 11 is deemed information not intended for publication where the
awarding entity considers that publication thereof might be detrimental to a sensitive commercial
interest.

ANNEX XVII A(1)

SERVICES WITHIN THE MEANING OF ARTICLE 31

>TABLE POSITION>

(1) In the event of any difference of interpretation between the CPV and the CPC, the CPC nomenclature
will apply.

ANNEX XVII B

SERVICES WITHIN THE MEANING OF ARTICLE 32

>TABLE POSITION>

ANNEX XVIII

INFORMATION TO BE INCLUDED IN THE DESIGN CONTEST NOTICE

1. Name, address, electronic address telephone, telex and fax numbers of the contracting authority and of
the service from which additional documents may be obtained.

2. Project description (nomenclature reference No(s)).

3. Nature of the contest: open or restricted.

4. In the case of open contests: final date for receipt of projects.

5. In the case of restricted contests:

(a) the number of participants envisaged, or range;

(b) where applicable, names of participants already selected;

(c) criteria for the selection of participants;

(d) final date for receipt of requests to participate.

6. Where applicable, indication of whether participation is reserved to a particular profession.

7. Criteria to be applied in the evaluation of projects.

8. Where applicable, names of the selected members of the jury.

9. Indication of whether the decision of the jury is binding on the authority.

10. Where applicable, number and value of prizes.

11. Where applicable, details of payments to all participants.

12. Indication of whether the prize-winners are permitted any follow-up contracts.
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13. Name and address of the body responsible for the appeal and, where appropriate, mediation
procedures. Precise information concerning the time-limit for lodging appeals, or, if need be, the name,
address, telephone number, fax number and e-mail address of the service from which this information may
be obtained.

14. Date of dispatch of the notice.

15. Date of receipt of the notice by the Office for Official Publications of the European Communities.

16. Any other relevant information.

ANNEX XIX

INFORMATION TO BE INCLUDED IN THE RESULTS OF DESIGN CONTEST NOTICES

1. Name, address, telegraphic address and telephone, telex and fax numbers of the contracting authority.

2. Project description (nomenclature reference No(s)).

3. Total number of participants.

4. Number of foreign participants.

5. Winner(s) of the contest.

6. Where applicable, the prize(s).

7. Other information.

8. Reference of the design contest notice.

9. Name and address of the body responsible for the appeal and, where appropriate, mediation procedures.
Precise information concerning the time-limit for lodging appeals, or, if need be, the name, address,
telephone number, fax number and e-mail address of the service from which this information may be
obtained.

10. Date of dispatch of the notice.

11. Date of receipt of the notice by the Office for Official Publications of the European Communities.

ANNEX XX

FEATURES CONCERNING PUBLICATION

1. Publication of notices

(a) Notices referred to in Articles 41, 42, 43 and 63 must be sent by the contracting entities to the Office
for Official Publications of the European Communities in the format required by Commission Directive
2001/78/EC of 13 September 2001 amending Annex IV to Council Directive 93/36/EEC, Annexes IV,
V and VI to Council Directive 93/37/EEC, Annexes III and IV to Council Directive 92/50/EEC, as
amended by Directive 97/52/EC, and Annexes XII to XV, XVII and XVIII to Council Directive
93/38/EEC, as amended by Directive 98/4/EC (Directive on the use of standard forms in the publication
of public contract notices)(1). The periodic indicative notices referred to in Article 41(1), published on a
buyer profile as described in paragraph 2(b), must also use that format, as must the notice of such
publication;
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(b) Notices referred to in Articles 41, 42, 43 and 63 must be published by the Office for Official
Publications of the European Communities or by the contracting entities in the event of a periodic
indicative notice published on a buyer profile in accordance with Article 41(1).

In addition, contracting authorities may publish this information on the Internet on a "buyer profile" as
referred to in point 2(b);

(c) The Office for Official Publications of the European Communities will give the contracting authority
the confirmation referred to in Article 44(7).

2. Publication of complementary or additional information

(a) Contracting entities are encouraged to publish the specifications and the additional documents in their
entirety on the Internet;

(b) The buyer profile may include periodic indicative notices as referred to in Article 41(1), information on
ongoing invitations to tender, scheduled purchases, contracts concluded, procedures cancelled and any
useful general information, such as a contact point, a telephone and a fax number, a postal address and
an e-mail address.

3. Format and modalities for the electronic transmission of notices

The format and procedure for sending notices electronically are accessible at the Internet address
"http:simap.eu.int".

(1) OJ L 285, 29.10.2001, p. 1 and OJ L 214, 9.8.2002, p. 1.

ANNEX XXI

DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS

For the purposes of this Directive,

1. (a) "Technical specification", in the case of service or supply contracts, means a specification in a
document defining the required characteristics of a product or a service, such as quality levels,
environmental performance levels, design for all requirements (including accessibility for disabled persons)
and conformity assessment, performance, use of the product, safety or dimensions, including requirements
relevant to the product as regards the name under which the product is sold, terminology, symbols, testing
and test methods, packaging, marking and labelling, user instructions, production processes and methods
and conformity assessment procedures;

(b) "Technical specification", in the case of works contracts, means the totality of the technical prescriptions
contained in particular in the tender documents, defining the characteristics required of a material,
product or supply, which permits a material, a product or a supply to be described in a manner such
that it fulfils the use for which it is intended by the contracting entity. These characteristics shall
include levels of environmental performance, design for all requirements (including accessibility for
disabled persons) and conformity assessment, performance, safety or dimensions, including the
procedures concerning quality assurance, terminology, symbols, testing and test methods, packaging,
marking and labelling, user instructions, and production processes and methods. They shall also include
rules relating to design and costing, the test, inspection and acceptance conditions for works and
methods or techniques of construction and all other technical conditions which the contracting entity is
in a position to prescribe, under general or specific regulations, in relation to the finished works and to
the materials or parts which they involve;

2. "Standard" means a technical specification approved by a recognised standardisation body for
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repeated or continuous application, compliance with which is not compulsory and which falls into one of
the following categories:

- "international standard": a standard adopted by an international standards organisation and made available
to the general public;

- "European standard": a standard adopted by a European standards organisation and made available to the
general public;

- "national standard": a standard adopted by a national standards organisation and made available to the
general public;

3. "European technical approval" means a favourable technical assessment of the fitness for use of a
product, based on the fulfilment of the essential requirements for building works, by means of the inherent
characteristics of the product and the defined conditions of application and use. European technical
approvals are issued by an approval body designated for this purpose by the Member State;

4. "Common technical specifications" means a technical specification laid down in accordance with a
procedure recognised by the Member States which has been published in the Official Journal of the
European Union;

5. "Technical reference": any product produced by European standardisation bodies, other than official
standards, according to procedures adapted to developments in market needs.

ANNEX XXII

SUMMARY TABLE OF THE TIME-LIMITS LAID DOWN IN ARTICLE 45

Open procedures

>TABLE POSITION>

Restricted and negotiated procedures

>TABLE POSITION>

ANNEX XXIII

REQUIREMENTS RELATING TO DEVICES FOR THE ELECTRONIC RECEIPT OF TENDERS,
REQUESTS TO PARTICIPATE, APPLICATIONS FOR QUALIFICATION AS WELL AS PLANS AND
PROJECTS IN CONTESTS

Devices for the electronic receipt of tenders, requests to participate, applications for qualification as well as
plans and projects in contests must guarantee, through technical means and appropriate procedures, at least
that:

(a) electronic signatures relating to tenders, requests to participate and applications for qualification as well
as to the forwarding of plans and projects comply with national provisions adopted pursuant to
Directive 1999/93/EC(1);

(b) the exact time and date of the receipt of tenders, requests to participate, applications for qualification as
well as the submission of plans and projects can be determined precisely;
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(c) it may be reasonably ensured that, before the time-limits laid down, no-one can have access to data
transmitted under these requirements;

(d) if that access prohibition is infringed, it may be reasonably ensured that the infringement is clearly
detectable;

(e) only authorised persons may set or change the dates for opening data received;

(f) during the various stages of the qualification procedure, the contract award procedure or contest, access
to all data submitted, or to part thereof, must be possible only through simultaneous action by
authorised persons;

(g) simultaneous action by authorised persons must give access to data transmitted only after the prescribed
date;

(h) data received and opened in accordance with these requirements must remain accessible only to persons
authorised to acquaint themselves therewith.

(1) Directive 1999/93/EC of the European Parliament and of the Council on 13 December 1999, a
Community framework for electronic signatures (OJ L 13, 19.1.2000, p. 12).

ANNEX XXIV

TIME-LIMITS FOR TRANSPOSITION AND IMPLEMENTATION

>TABLE POSITION>

ANNEX XXV

CORRELATION TABLE(1)

>TABLE POSITION>

(1) "Adapted" indicates that the wording has been reformulated without changing the scope of the text of
the repealed Directive. Changes to the scope of the provisions of the repealed Directive are denoted by
the word "Amended".

STATEMENT OF THE COUNCIL'S REASONS

I. INTRODUCTION

On 11 July 2000, the Commission presented its proposal for a Directive of the European Parliament and
the Council coordinating the procurement procedures of entities operating in the water, energy and
transport sectors ("utilities" Directive)(1). The proposal is based on Articles 47 (2), 55 and 95 of the
Treaty.

The European Parliament delivered its Opinion at first reading on 17 January 2002(2).

The Economic and Social Committee has given its Opinion on 26 April 2001(3).

The Committee of Regions has given its Opinion on 13 December 2000(4).

On 30 September 2002, the Council reached a political agreement with a view to adopting a common
position in accordance with Article 251 (2) of the Treaty.

On 20 March 2003 the Council adopted its common position on the proposal as set out in doc. 12634/02
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MAP 38 CODEC 1180.

II. OBJECTIVE

The objective of the Commission's proposal is to simplify and modernize the existing legal framework for
public procurement in the sectors concerned adapting it to the gradual liberalisation in those sectors. The
Council has pursued this objective by aligning, where relevant, a number of provisions to those of the
"classical" Directive (see document 11029/02) and by seeking to ensure a maximum degree of flexibility,
taking into account the specificities of the individual sectors.

III. ANALYSIS OF THE COMMON POSITION(5)

1. General

The common position maintains the objective of the Commission's proposal, integrating a number of EP
amendments which all contribute in a useful way to the further clarification of the objective. Some of
those amendments have also been accepted by the Commission in its modified proposal (COM (2002)
235)(6). Like in the "classical" directive, certain new features have been introduced, such as electronic
auctions and dynamic purchasing systems.

The Council has sought to further underline the relationship between the two directives by including the
postal services sector in the "utilities" directive and by adapting the provisions accordingly.

2. European Parliament amendments

The Council has been able to accept several of the European Parliament amendments and has incorporated
them in the text of the common position. Some amendments have been accepted in substance but not in
the exact wording. In some other cases the Council has only accepted parts of the amendments and other
amendments have been rejected.

It should, however, be stressed that the alignment of some important provisions to those of the "classical"
has made it possible for the Council to accept a number of amendments which had only been suggested
for the "classical" directive.

2.1. The following European Parliament amendments have been accepted by the Council and have been
integrated into the text

Amendment 111 - New recital 2a, now recital 13 (Reference to some objectives mentioned as such in the
Treaty)

The Council has accepted the mentioning of some important Treaty objectives in order to clarify the
relationship to the procurement provisions as a useful addition to the original proposal. It has, however,
introduced some slight modifications in the wording.

Amendment 8 - Recital 42, now: recital 55 (Inclusion of engineers)

This amendment has been accepted in line with the common position on the "classical" directive.

Amendment 21 - Article 19, paragraph 6 point a, now: Article 17, paragraph 10 (Inclusion of other forms
of remuneration)

Accepted.

Amendment 43 - Article 38 (title), now: Article 39 (title) (Inclusion of environmental protection into the
title)

The Council has accepted the amendment and aligned the text to the wording of the "classical" directive.

Amendment 70 - Article 55, paragraph 1, now: Article 57, paragraph 1 (Reasons for low tenders for all
types of contracts)
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The Council has accepted the amendment as a useful clarification and has introduced only an editorial
change.

Amendments 78, 79 and 80 - Annex XII, Part A, point 21a (now: Annex XIII, A, point 21); Annex XII,
Part B, point 19a (now: Annex XIII, B, point 19); Annex XII, Part C, point 20a (now: Annex XIII, C,
point 19). (Additional information on body for appeal)

The Council has introduced this amendment in the relevant parts of the annex with a minor editorial
change, considering that it provides a useful increase of transparency.

Amendments 81, 82 and 83 - Annex XIII, point 7 a, now: Annex XIV, point 8; Annex XIVa, point 14a;
now: Annex XVa, A, point 16; Annex XV, point 20a, now: Annex XVI, point 12 (Additional information
on body for appeal)

See reasoning regarding amendments 78, 79 and 80.

Amendments 85 and 86 - Annex XVII, point 15 a, now Annex XVIII, point 14; Annex XVIII, point 10a,
now: Annex XIX, point 9 (Additional information on body for appeal)

See reasoning regarding amendments 78, 79 and 80.

2.2. The following European Parliament amendments have been accepted in principle, but with
modifications

Amendments 89 and 96 - New recital 3a, now recital 12 (Integration of environmental protection and
sustainable development as a horizontal policy into all relevant Community legislation)

The Council has accepted the amendment with some modifications in line with the provisions in the body
of the text.

Amendment 4 - New recital 4a (Conditions referring to social and employment policy objectives)

The Council has accepted important parts of the objectives of the amendment and has inserted wording to
this effect in the new recital 43. This has been done also in order to maintain a high degree of parallelism
with the corresponding recitals of the "classical" directive.

Amendment 6 - Recital 28, now: recital 32 (Extension of the mentioned provisions on affiliated
undertakings to other types of contracts and to joint ventures)

The Council has accepted the European Parliament amendment, reformulating it to bring it in coherence
with the text of the provision itself. Further explanations have been added to clarify the provision.

Amendment 7 - Recital 34, now: recital 41 (General provisions on the equivalence of tenders)

The Council has accepted the objectives of the European Parliament amendment and has introduced it with
some modification in the wording.

Amendment 9 - New recital 42a, (not taken on board as a separate recital) (Abnormally low tenders
following from disregard of social provisions)

The Council has acknowledged the substance of the European Parliament amendment, but has not seen any
strong reason to add a separate recital, given that the re-structured Article 57, point 1 d) in substance
states the same thing.

Amendments 13 and 16 - Article 2, paragraph 2 a) and b); Article 6a (new), now: Article 6 (Inclusion of
postal services)

The Council has taken on board the inclusion of "postal services". However, the scope and the detailed
provisions concerning the postal sector have been modified in order to ensure a maximum degree of
coherence between the two directives and to obtain the necessary flexibility, which the amendments also
call for, and to ensure legal certainty.
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Amendment 18 - Article 10, now: Article deleted in the course of re-structuring (Cumulative fulfilment of
requirements by different economic operators)

The Council has accepted the substance of the amendment. For reasons of legal technique, however, the
Council has chosen to include this by adjusting the provisions in Article 53 (4) and (5) as well as Article
54 (5) and (6).

Amendment 22 - Article 19, paragraph 7, point b), now: Article 17, paragraph 1 (Clause on tacit renewal
of contracts)

The Council has accepted the substance of the amendment, but included all renewals of contracts in
Article 17 (1), in line with the similar provision in the "classical" directive.

Amendment 26 - Article 26, now: Article 23 (Applicability of the provisions on affiliated undertakings and
joint ventures to all types of contracts)

The Council has accepted the substance of the amendment and has taken on board the contents through a
re-structuring of Article 23 (see also reasoning regarding amendment 6).

Amendments 27 and 28 - Article 26, now: Article 23 (Provisions applicable to affiliated undertakings and
joint ventures)

The Council has accepted the main aspect of the amendment - the extension of this provision to all three
types of contracts - and has incorporated it by restructuring Article 23 (see also reasoning regarding
amendments 6 and 26).

Amendment 29 - Article 27, now: Article 26 (Exclusion for contracts on the supply of energy or fuels)

The Council has accepted the amendment, but has introduced modifications of the wording, which do not
affect the substance.

Amendments 99 and 118 - Article 34, paragraph 5, sub-paragraph 1 (Proof of equivalence regarding
technical standards)

The Council has accepted the substance of the amendment. The concept according to which it is up to the
tenderer to deliver the proof of equivalence has, however, been expressed in a different wording.

Amendments 91 and 98 - Article 34, paragraph 3, sub-paragraph 1, now: paragraph 6 (European
eco-labels, national and pluri-national standards as technical specifications)

The Council has accepted the substance of the amendment, but has preferred to lay down the conditions
on those labels and standards as technical specifications in a new paragraph 6.

Amendment 35 - Article 34, paragraph 3, sub-paragraph 2, now: paragraph 6 (Scope of performance and
functional requirements)

The Council has accepted the substance of the amendment but has preferred to specify how and to which
extent environmental considerations may be taken into account in the new paragraph 6 and in Annex XX
(see also reasoning regarding amendments 91 and 98).

Amendments 38 and 100 - Article 34, paragraph 5, subparagraph 2 and paragraph 6, now: paragraph 4 and
5 (Interpretation of "appropriate means")

The Council has accepted part of the amendment and its main substance but has changed the wording in
order to keep the functionality similar to the "classical" directive.

Amendment 40 - Article 34, paragraph 7, now: paragraph 8 (References to specific sources or a
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particular process)

The Council has been in a position to accept part of the European Parliament amendment insofar as it can
be interpreted as excluding references to specific producers or suppliers but making possible references to
specific production processes in order to pursue the objective of "sustainable development". By adding the
new wording "unless justified by the subject-matter of the contract", the text of the common position
makes references to specific production processes possible, if justified by the type of contract and if not
excluding for the tenderers the possibility of proof of equivalence. In this way the Council has sought to
integrate the substance of the European Parliament amendment.

Amendment 33 - Article 33, paragraph 3, now: Article 38 (Conditions regarding the performance of the
contract)

The Council has accepted part of the amendment but has included it in Article 38 (new) in a general
wording.

Amendment 50 - Article 47, paragraph 1, subparagraph 2 a (new), now: Article 48, paragraph 1
(Electronic signature)

As far as the use of electronic signatures and the confidentiality of transmitted data are concerned, the
Council has accepted the underlying concern as such but has preferred to do so through the provisions of
Annex XXIII (new). The Council considers, however, that these legitimate concerns are adequately
protected through this Annex and that the obligatory use of encryption would not be appropriate.

Amendment 51 - Article 47, paragraph 2, now: Article 48, paragraph 3 (Additional requirement ensuring
adequate data protection)

The Council has integrated part of the amendment by extending the requirement to the storage of
information.

Amendment 53 - Article 48, paragraph 4, now: Article 49, paragraph 4 (Information on refusal within a
certain time period)

The Council has accepted the substance of this amendment and has decided to integrate an even stricter
requirement in order to enhance transparency even further.

Amendment 57 - Article 52, paragraph 2, subparagraph 2a (new), now: Article 53, paragraph 3 (Personal
exclusion reasons as part of qualification system requirements)

The Council has accepted part of the European Parliament amendment but has preferred to phrase the
requirement as a Member State option for contracting authorities.

Amendment 64 - Article 53a (new) (Environmental management standards)

The Council has accepted most of the substance of the amendment and has integrated it into the new
Article 52, paragraph 3. (See also recital 52).

Amendments 67, 68 and 69 - Article 54, paragraphs 3, 4 and 5, now, Article 55 paragraph 2,
sub-paragraph 2 (Detailed provisions on information on the weighting)

The Council has acknowledged the need to make the proposed provision simpler by inserting a simplified
text in paragraph 2 and by deleting the former paragraphs 3, 4 and 5. In line with the agreement reached
on the "classical" Directive, the Council has also introduced some more flexibility by allowing contracting
entities to indicate the criteria in descending order of importance in certain justified cases.

Amendment 74 - Article 62, paragraph 1, subparagraph 2 a (new), now: Article 64 (Electronic signature
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- "Design contests")

As the amendments are substantially identical, see reasoning regarding amendment 50.

Amendment 75 - Article 62, paragraph 2, now: Article 64, paragraph 2 (Additional requirement ensuring
adequate data protection - "Design contests")

See reasoning regarding amendment 51.

Amendment 95 - Annex XX, point 1, now: Annex XXI, paragraph 1 (Clarification on technical
specifications as far as they relate to environmental matters)

The Council has accepted only part of the amendment. In particular, it was not in a position to include the
"environmental impact" as an important feature of defining a technical specification. However, in line with
the common position on the "classical" directive, the wording "environmental performance levels" has been
introduced.

2.3. Amendments have been rejected and have thus not been integrated into the text

Amendment 1 - Recital 2, now: recital 9 (Reference to the affordability and reliability of services in the
"utilities" area)

The Council has rejected the amendment, given that this Directive does not seek to harmonise the quality
and affordability of the services offered.

Amendment 5 - Recital 8, now: recital 10 (Reference to the fact that the provisions deal with private and
public entities)

The Council has rejected the European Parliament amendment because the proposed additions are not
considered as adding anything indispensable to the reasoning already given in the same recital.

Amendments 123 and 10 - Article 1, paragraph 7 and paragraph 7a (new), now: paragraph 4 (Definition of
framework contracts)

The Council has preferred the terminology used in the original Commission proposal. The European
Parliament amendments would have diminished the necessary flexibility for contracting entities, besides
subjecting them to a stricter regime than what applies to contracting authorities under the "classical"
directive.

Amendment 11 - Article 1, point 9, now point 9 d) (Design contests with and/or without prizes)

The Council has rejected the idea of a mandatory award of prizes in design contests.

Amendment 106 - Article 2, paragraph 1, point a) (Inclusion of purchasing groups in the definition of
contracting authorities)

The Council has rejected the amendment since it could risk leading to legal uncertainty concerning the
distinction between "bodies governed by public law" and "public undertakings". However, the Council has
accepted part of the substance of the amendment by inserting a legally clear definition of "central
purchasing bodies" [see Article 1(8) (new)) and operative provisions governing the possibilities of using
such purchasing bodies (see Article 29 (new)].

Amendment 14 - Article 2, paragraph 3 (Definition of special and exclusive rights)

The Council has preferred to maintain the original Commission proposal in this regard with only a small
modification of the wording.

Amendment 124 - Article 13, now: Article 14 (Provisions on framework contracts)

See explanation regarding amendments 123 and 10.
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Amendment 19 - Article 14, paragraph 1a (new), now: Article 16 (Reference to some objectives mentioned
as such in the Treaty)

The Council has considered the reference to Treaty objectives as being sufficiently dealt with in recital 13
(see also reasoning regarding amendment 111).

Amendment 23 - Article 22, now: Article 21 (Contracts which are secret or which require security
measures)

The Council has not been in a position to incorporate the European Parliament amendment because it has
not considered the addition of the clause to be necessary.

Amendment 25 - Article 25 (Extension of the provision on special and exclusive rights to contracts other
than service contracts)

The Council has preferred to follow the original approach and scope as proposed by the Commission.

Amendment 30 - Article 27, paragraph 2, now: Article 26 (Possibility of revision of legislation for
contracts covered by the first paragraph of this Article)

The Council has not been in a position to accept the European Parliament amendment considering that
there is no need for a special revision clause in this part of the directive since any revision of this
legislation must anyway be adopted pursuant to Article 251 of the Treaty.

Amendments 31 and 117 - Article 29, now: Article 30 (Procedure for establishing whether a given activity
is exposed to competition)

The Council has preferred to maintain most of the contents of the Commission proposal and has only
streamlined some of its provisions. The substance of amendment 117 has been partially accepted.

Amendment 32 - Article 33, paragraph 2 (Provisions on additional information on sub-contracting)

The Council has rejected the European Parliament amendment since the requirements in the social and
employment field - in the first instance - should apply to the main contractor, whose obligation it will
then be to ensure that subcontractors observe these prescriptions. However, the Member States have an
option to decide on a general obligation to require additional information on subcontractors.

Amendment 36 - Article 34, paragraph 3a (new) (Definition of "equivalent standards")

Given that the Council already has integrated several European Parliament amendments by restructuring
paragraphs 3 and 6 of this Article, it has considered the wording to be clear enough and does not see the
need to introduce further qualifications of the term "equivalent" (see also reasoning regarding amendments
91, 98 and 35 above).

Amendment 120 - Article 37 (Further provisions on sub-contracting)

The Council has rejected the European Parliament amendment since it would make the text unnecessarily
complicated and conceptually difficult.

Amendment 45 - Article 39, paragraph 3, point (b), now: Article 40, paragraph 3, point (b) (Procedure
without call for competition in the case of certain research contracts)

In the view of the Council, this European Parliament amendment would not make the distinction between
research and commercial exploitation any clearer. The Council has thus preferred to maintain the original
Commission text.

Amendment 47 - Article 41, paragraph 1, sub-paragraph 1a (new), now: Article 42 (Mandatory inclusion
of information on obligations relating to employment protection in the ("call for competition"))

The Council has not accepted this mandatory inclusion in the calls for competition. Instead, it
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has preferred to provide for the insertion of information related to employment protection and working
conditions in the contract documents as an option for the contracting entities or as an obligation that might
be imposed by the Member States (see general clause in Article 38 (new)).

Amendment 48 - Article 46, paragraph 2, point (f), now: Article 47, paragraph 4 (Prohibition to
discriminate between tenderers)

The Council has rejected the European Parliament amendment since the list provided for in paragraph 4 is
open anyway, which is clear from the introductory part "shall include at least...".

Amendment 49 - Article 47, paragraph 1, subparagraph 1, now: Article 48, paragraph 1 (Choice of the
communication method by the "contracting authorities")

The Council has rejected this amendment since it would oblige contracting entities to accept tenders or
other communications by electronic means even if not equipped to do so.

Amendment 103 - Article 47, paragraph 4a (new), now: Article 48 (Certification of confidentiality on
request)

The Council has not been in a position to accept the amendment as being too difficult to handle in
practice (see also reasoning for the "classical directive", amendment 75).

Amendment 52 - Article 48, paragraph 3, now: Article 49, paragraph 3 (Information on qualification
systems within a certain period)

The Council has not accepted the amendment, since the provision could then be interpreted as imposing an
obligation to complete examinations within two months, which would not be practicable as a general rule.

Amendment 54 - Article 49, paragraph 2, now: Article 50, paragraph 2 (Information to be kept for a
certain period)

The Council has preferred to maintain the time span as envisaged in the Commission proposal in order to
avoid creating high and hardly justified costs for contracting entities.

Amendment 55 - Article 49a (new) (Review procedures)

The Council has taken the view that another clause on review procedures is not necessary. Review
procedures for alleged infringements of the procedural rules are already provided for in Directive
92/13/EEC and review procedures concerning detached workers are provided for under Directive 96/71/EC.

Amendment 56 - Article 50, paragraph 1, now: Article 51, paragraph 1 (Proof of compliance with
provisions in Article 38)

The Council has rejected the amendment as this separate requirement would not fit into the general
concept expressed in the new paragraph 1. However, the Council agrees with Parliament that applicable
social rules (including collective agreements) of course must be respected by the tenderers and that it
should be possible for the authorities to exclude tenderers not having observed the relevant social
obligations. For reasons of coherence, the Council has chosen to state this explicitly, not in the body of
the text, but in recitals 44 and 54 (new).

Amendment 58 - Article 53, paragraph 3 a (new), now: Article 54 (Sectoral provisions)

The Council has not taken over this amendment because it does not seem to be consistent with the
objective of a unified framework for procurement contracts and since it might create problems in terms of
ensuring that the Community continues to observe its international obligations pursuant to the Global
Procurement Agreement (GPA).

Amendment 109 - Article 53, paragraph 4, now: Article 54 (Mandatory criterion "personal reasons")

© An extract from a JUSTIS database



52003AG0034 Official Journal C 147 E , 24/06/2003 P. 0137 - 0258 107

The Council has not been in the position to render the application of these exclusion clauses obligatory for
all categories of contracting entities. (see also the reasoning with regard to amendment 57 above).

Amendment 60 - Article 53, paragraph 4a (new), now: Article 54 (Provisions on criminal law
enforcement)

The Council has preferred to follow the Commission's proposal, which contains a cross-reference to the list
of exclusion reasons in the "classical" directive.

Amendment 61 - Article 53, paragraph 4b (new), now: Article 54 (Provision on "official lists")

The Council has considered the provision in question to be inappropriate to impose on all contracting
authorities, given that the framework of this directive is more flexible.

Amendment 62 - Article 53, paragraph 4c (new), now: Article 54 (Non-interference with promotion of
social and employment policy)

The Council does not find it necessary or appropriate to integrate the suggested provision in the directive,
since it would impair the distinction between award criteria and technical specifications and risk leading to
misunderstandings.

Amendment 125 - Article 54, paragraph 1, point a, now: Article 55 (Inclusion of benefits for third parties
in contract award criteria)

In full coherence to the "classical" directive, the Council has preferred to follow the Commission's
proposal to clarify that "economic advantage" is to be considered from the point of view of "advantage for
the contracting authorities". The Council has therefore not accepted the amendment. The Council also
considers that the term "justified by" is more appropriate than "linked" or "directly linked". The new
wording of recital 54 provides further explanation as to how this term should be interpreted.

Amendment 66 - Article 54, paragraph 2, now: Article 55, paragraph 2 (Weighting of criteria)

The Council prefers the detailed rules for the weighting of criteria envisaged in the Commission proposal.
However, the Council has added a provision giving flexibility in cases where such weighting is not
possible for demonstrable reasons.

Amendment 71 - Article 57, paragraph 3, now: Article 59, paragraph 3 (Extension of third country
implications to all types of contracts and to ILO standards)

The Council has not been in a position to accept the first part of the amendment since it agrees with the
Commission's proposal which is intentionally limited to service contracts. The second part of the
amendment would have entailed a commitment by the Commission to address questions which are not the
subject of the reports referred to in paragraph 2 of the article.

Amendment 73 - Article 62, paragraph 1, subparagraph 1, now: Article 64 (Choice of means of
communication)

Like in relation to amendment 49 to Article 47 (now: Article 48), the Council rejects this amendment
since it would oblige contracting entities to accept plans, projects or other communications by electronic
means even if not equipped to do so.

Amendments 76 and 77 - Annex X, now: Annex XI (List of legislation referred to in Article 29 (3))

The Council has not been in a position to accept amendment 76 because it would have introduced a legal
presumption of free access to markets in the sectors concerned. Recognising, however, that where a
Member State has decided to render Directive 94/22/EC applicable to the coal sector, this should be taken
into account. The Council has chosen to clarify this in the corresponding recital. Regarding amendment 77
the Council has not been able to accept the inclusion of Directive
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91/440/EEC in Annex X, as it is not a liberalisation directive. The Council therefore has preferred to
maintain the original wording of the Commission proposal in this regard.

Amendment 84 - Annex XVI A, Category 6, point (b) (Banking and investment services in Service
Category 6)

The Council has considered the deletion of the row for "banking and investment services" as being too
far-reaching. Instead it has introduced in Article 24 and in recital 26 a similar solution to the one chosen
for the "classical" directive, based on acceptance of EP amendment 37 to that latter proposal.

Amendment 88 - Annex XXI A (new) (Annex on international core labour standards)

The rejection of this amendment is consequential to the rejection of amendment 71.

3. Important changes to the text introduced by the Council in comparison to the original Commission's
proposal

Dynamic purchasing systems and electronic auctions - now: Article 15/Article 40

The Council has introduced more detailed provisions on dynamic purchasing systems and electronic
auctions, thereby mirroring the provisions of the "classical" directive and adapting the procurement
framework to techniques which have been developed and applied in a number of Member States.

Inclusion of "postal services" into the "utilities Directive" - now: Article 6

This inclusion seeks to take account of the liberalisation introduced in the Member States, while at the
same time clarifying which options and special arrangements are still appropriate.

Contracts awarded to affiliated undertakings and to joint ventures - now: Article 23

It has been regarded as necessary to introduce special provisions on contracts that are awarded to affiliated
undertakings and joint ventures, being a feature not uncommon in the "utilities" field. By clarifying the
conditions under which contracts, awarded without calls for competition by joint ventures of a contracting
authority and other entities, are subject to the rules of the directive, a compromise between the different
legal requirements and traditions in the Member States has been reached.

Environmental criteria as technical specifications - now: Article 34

By introducing this paragraph the Council has sought to contribute to a clarification of the use of
environmental technical specifications with the aim of giving Member States the necessary degree of
flexibility and in order to respond to practical requirements.

Decisions of the jury - now: Article 66

This provision mirrors that of the "classical directive". The safeguarding of anonymity has been
acknowledged as an important prerequisite during the procedures applied in the "utilities" field.

4. Conclusion

The common position on the "utilities" directive maintains the concept and objectives of the Commission's
original proposal while integrating several of the Parliament's amendments, at least in substance. The
Council has to a large extent aligned the text of the common position on the "utilities" directive to the
"classical" directive, hereby underlining the fact that the two directives are to be seen as integral parts of a
new legal framework for public procurement in the European Union.

(1) OJ C 29 E, 30.1.2001, p. 112.

(2) OJ C 271 E, 7.11.2002, p. 293.
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(5) The numbering of articles refers to the result of the first reading of Parliament (doc. 5307/02) or, where
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Opinion of the Commission pursuant to Article 251 (2), third subparagraph, point (c) of the EC
Treaty, on the European Parliament's amendments to the Council's common position regarding the

proposal for a Directive of the European Parliament and of the Council coordinating the
procurement procedures of entities operating in the water, energy, transport and postal services
sectors amending the proposal of the Commission pursuant to Article 250 (2) of the EC Treaty

/* COM/2003/0501 final - COD 2000/0117 */

OPINION OF THE COMMISSION pursuant to Article 251 (2), third subparagraph, point (c) of the EC
Treaty, on the European Parliament's amendments to the Council's common position regarding the proposal
for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL coordinating the
procurement procedures of entities operating in the water, energy, transport and postal services sectors
AMENDING THE PROPOSAL OF THE COMMISSION pursuant to Article 250 (2) of the EC Treaty

2000/0117 (COD)

OPINION OF THE COMMISSION pursuant to Article 251 (2), third subparagraph, point (c) of the EC
Treaty, on the European Parliament's amendments to the Council's common position regarding the proposal
for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL coordinating the
procurement procedures of entities operating in the water, energy, transport and postal services sectors

1. Introduction

Under the third indent, point (c), of the second subparagraph of Article 251(2) of the EC Treaty, the
Commission shall deliver an opinion on the amendments proposed by the European Parliament at second
reading. The Commission's opinion on the 19 amendments proposed by Parliament is given below.

2. Background

Transmission of the proposal to the EP and the Council (COM(2000) 276 final - 2000/0117(COD))
pursuant to Article 175(1) of the Treaty: // 11 July 2000

Opinion of the European Economic and Social Committee: // 26 April 2001

Opinion of the Committee of the Regions: // 13 December 2000

Opinion of the European Parliament at first reading: // 17 January 2002

Proposal amended by the Commission: // 6 May 2002

Adoption of Council's common position:

Opinion of the European Parliament at second reading: // 20 March 2003

2 July 2003

3. Subject of the commission proposal

The proposal for a Directive coordinating the procurement procedures in the water, energy, transport and
postal services sectors pursues a threefold objective of modernising, simplifying and rendering more
flexible the existing legal framework in this field: modernising in order to take account of new
technologies and changes in the economic environment, including the liberalisations under way or set to
take place in some of the activities covered, simplifying to make the current texts more easily
comprehensible, so that contracts are awarded in complete conformity with the standards and principles
governing this area and the bodies involved (whether they are purchasers or suppliers) are in a better
position to know their rights, and making procedures more flexible in order to meet
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the needs of purchasers.

4. Commission opinion on the amendments proposed by the European Parliament

4.1. Amendments accepted by the Commission (No 15 in part)

Subject to verification, it would appear that the terminology used in certain language versions (at least the
Italian, Spanish, German and Portuguese versions) is not in line with Directive 97/67/EC of the European
Parliament and of the Council of 15 December 1997 on common rules for the development of the internal
market in Community postal services and the improvement of quality of service [1] (the Postal Directive).
In paragraph 2, for instance, the Italian version refers to a "plico postale" instead an "invio postale", while
the Spanish version refers to "la expedicion" instead of "el transporte". Even though this change to Article
6 does not concern all the language versions, the Commission can accept Amendment 15 in so far as it
concerns aligning the terminology with that used in the Postal Directive.

[1] OJ L 15 of 21 January 1998, p.14, last amended by Directive 2002/39/EC (OJ L 176 of 5 July 2002,
p. 21).

4.2. Amendments rejected by the Commission (Nos 1, 7, 12, 13, 14, 15 in part, 16, 18, 28, 29, 35, 39,
40, 41, 50, 53, 54, 55 and 56)

Amendment 1 proposes 1) including a guarantee of "a high standard of reliable services of general interest
at affordable prices" among the aims of the Directive, adding that 2) award procedures must be
coordinated "taking into account the overall aims laid down in Articles 2 and 6 of the EC Treaty".

1) The Commission cannot accept this part of the amendment, since the Directive is aimed only at
coordinating procedures for the award of contracts and does not concern the standard of services of
general interest offered in the various Member States.

2) Recital 12 already contains a reference to the aims laid down in Article 6 and the social aims have
already been taken into account at the appropriate points in the Directive (for example, in Recital 43 and
Article 38 on the implementation clauses, or Article 57 as regards verifying respect for social legislation
when examining bids that seem abnormally low etc.). Moreover, given that no reference of this kind to
Article 2 of the Treaty has been proposed for the other Directive on public procurement, acceptance of
this amendment would be a source of legal uncertainty and could lead to conclusions a contrario as to the
possibilities for taking account of the social aims.

Amendments 7 and 28 are aimed at introducing, into the recital and the operative part, an obligation -
whenever possible - for public authorities to define their technical specifications in terms of accessibility
for people with disabilities and design for all requirements.

Accessibility for people with disabilities is undoubtedly an important social aspect; however, even if it
may be technically possible to prescribe it, this will not be appropriate in all cases. The Amendment
would make this obligation apply across the board and even to contracts relating to items not intended for
use by persons with disabilities, such as the construction of barracks or training facilities for port police).

Following Parliament's first reading, the common position also makes it possible for a public contract to
contain requirements regarding accessibility for people with disabilities, thanks to Annex XXI to the
Directive, which concerns the technical specifications. The "Public Procurement Directive", the purpose of
which is to coordinate procedures, is not, however, the appropriate instrument for imposing an obligation
to prescribe requirements of this kind.

Amendment 12 is aimed at restricting the field of application of electronic auctions by prohibiting
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their use for contracts for works or certain kinds of services (described as "intellectual", "creative" or
"complex").

Quite apart from the difficulty of defining such categories of services at Community level, the amendment
is unacceptable as it would be inconsistent with the delimitation of the field of application of electronic
auctions provided for in Recital 22 and Article 56. It should also be pointed out that the possibility of
banning, or restricting the scope for, electronic auctions at national level is explicitly provided for by the
common position in paragraph 1 of Article 56.

Amendment 13 is aimed at giving purchasing groups set up by the State, local authorities or bodies
governed by public law the status of contracting authorities. The effect of this amendment would be to
regard any body whatsoever as a contracting authority provided that it had been set up in order to
centralise purchasing. This element would be in addition to the definition of purchasing groups already
given in Article 1(2)(8), which is based on two elements - i.e. being a contracting authority, and acquiring
goods and services for other contracting authorities. The amendment would introduce a manifest
contradiction with the definition in Article 2(1)(a), which lays down conditions for qualification as a
contracting authority.

Amendment 14 is aimed at modifying the definition of "special or exclusive rights".

1) On the one hand, it broadens the concept by eliminating the condition that such rights must
"substantially affect[s] the ability of other undertakings to carry out such activity".

2) At the same time, it restricts the scope of the concept by inserting into the operative part a provision
from Recital 25, according to which rights granted "to a limited number of undertakings, on the basis of
objective, proportional and non

discriminatory criteria that allow any interested person who satisfies them the opportunity to benefit from
them, shall not constitute special or exclusive rights".

1) The broadening of the definition is not acceptable, as it would unjustifiably make private businesses
subject to the Directive.

2) Since the final subparagraph of the amendment is superfluous, it is also unacceptable. Moreover, if this
provision were included in the operative part, it would be all the more tempting to conclude a contrario
that Community law legitimated rights granted on the basis of subjective, disproportional and
discriminatory criteria.

In addition to proposing the terminological alignment accepted by the Commission (see 4.1 above),
Amendment 15 is aimed at introducing a difference in treatment between "reserved postal services" and
"other postal services" by eliminating the difference introduced in the common position between these and
"ancillary postal services".

This change is not acceptable, as it could lead to differences in treatment of postal operators under the
Directive, since operators offering the same services - in the category "other postal services" - might or
might not be covered by the Utilities Directive, depending on whether or not they also conducted an
activity coming under "reserved postal services". The common position, on the other hand, had come to
give the same treatment to all postal activities, whether reserved or not, and provides for different
treatment only in the case of non

postal ("ancillary" activities. This is justified, since "reserved postal services" and "other postal services"
are services of the same kind: as liberalisation of the postal sector progresses, some services will shift
from the reserved category to the "other services" category [2].

[2] Thus, handling of postal items weighing between 50 g and 100 g will be a "reserved postal service"
until 1 January 2006, after which it will come under "other postal services".
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Amendment 16 introduces, into the operative part, an obligation on the part of contracting entities to
respect the fundamental principles of Community law in connection with all contracts, including those
falling below the thresholds for the application of the Directive.

Clearly, these principles, as repeatedly acknowledged by the Court in its case law, apply to all public
contracts irrespective of their value. It is not legally appropriate, however, to lay down an obligation of
this kind in this Directive, which applies only above certain thresholds. In the case of contracts below
these threshold, it could lead to legal uncertainty as regards the field of application of the Directive and
hence the extent of the procedural obligations it lays down. In the case of contracts that are covered by
the Directive, on the other hand, this provision would be duplicating Recital 9 of the common position.

Amendment 18 is aimed at increasing the obligations of contracting entities as regards respect of the
confidentiality of data provided by the economic operators, particularly by giving a list of the information
or documents concerned and specifying that these obligations must be respected both during and after the
award procedures.

Now that the two public procurement Directives have been aligned in the common positions, part of this
amendment (the list of information or documents concerned) has already been taken into account. The
absolute nature of the provision ("throughout the procedure and at its end) is not, however, acceptable. On
the one hand, a provision of this kind could distort competition (the business that had designed a project
under a services contract would then be the only one able to carry it out, as the plans could not be given
to a different tenderer), and on the other, there might be a conflict between the obligations of transparency
(vis

à

vis the inspection bodies) and the obligations of confidentiality.

Amendment 29 proposes 1) adding references to a specific producer or supplier to a provision that
prohibits references to a "specific production" other than on an exceptional basis. Furthermore, it 2)
eliminates the condition that reference to a specific production is prohibited only if it has "the effect of
favouring or eliminating certain undertakings or certain products.".

This amendment is unacceptable for various reasons:

- eliminating the condition referred to in point 2), which is an aspect of the law as it stands, would be to
suppress a provision that limits the prohibition to cases in which the specific origin/production has a
restrictive effect on participation in contracts. The reason for this suppression would appear to be a fear
that this provision would prevent contracting entities from requiring production processes that only a small
number of economic operators could provide (e.g. biologically

grown or less

polluting products). There are no grounds for this fear, as the "Concordia Bus Judgment" [3] deemed such
requirements to be legitimate.

[3] Court Judgment of 17 September 2002, Concordia Bus Finland Oy Ab, formerly Stagecoach Finland
Oy Ab v Helsingin kaupunki and HKL-Bussiliikenne, Case C-513/99, ECR 2002 p. I-07213.

- as far as point 1) is concerned, given that Article 34 of the operative part and Annex XXI thereto
already refer to "a specific make or source", a "particular process" and "specific origin or production", the
addition of references to producers or suppliers would also be superfluous.

- finally, if this amendment were accepted, it would lead to inconsistency between the two Directives,
given that an essentially identical amendment (No 90) has not been adopted for the other proposal for a
Directive on public procurement.
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Amendment 35 is aimed at increasing the scope for awarding contracts for the purpose of research,
experiment, study or development without competition by eliminating the conditions provided for in the
law as it stands, according to which such contract may not be awarded "for the purpose of securing a
profit or of recovering research and development costs, and in so far as the award of such contracts does
not prejudice the competitive award of subsequent contracts which do seek, in particular, those ends".

If these conditions were eliminated, the amendment would exempt contracts that currently must be awarded
competitively from this obligation, thus calling the Community patrimony [acquis communautaire[ into
question. The amendment could also create captive markets for very long periods of time, since the
application of this exception could easily be followed by the invocation of another exception on technical
grounds (compatibility, for example) so that contracts could continue to be awarded to the tenderer who
was awarded the original research contract. The amendment is therefore unacceptable.

Amendment 39 calls for the use of an advanced electronic signature within the meaning of Directive
1999/93/EC and of reliable security if tenders submitted by electronic means are to be accepted.

According to the justification given, the amendment "is intended to provide appropriate data security when
tenders are submitted by electronic means".

The main objective seems to be to obtain a guarantee that it will be possible to detect changes made to
tenders after they have been submitted and thus reconstitute their original content, and to guarantee that
only authorised persons can know about the content of tenders.

In this sense the amendment is superfluous, and it could on the contrary hold back the adaptation of the
Directive to technical progress, given that there are other technical means, in accordance with Annex
XXIII, of ensuring the security of tenders on reception. In other words, the integrity of data can be
ensured by technical or organisational means other than advanced signatures. Since this a field where
technological development is rapid, accepting the amendment would mean having to amend the Directive
to take account of technical progress.

The amendment could also, however, have the purpose of guaranteeing that the identity of a tender's
author can be established with certainty at the tender submission stage. It should be pointed out that there
is no such requirement at Community level for conventional (non-electronic) tenders and that the use of
electronic means of transmission does not imply any such requirement. All the same, if - for reasons of
legal security - a contracting authority wants to require this level of identification and authentication in the
case of electronic signatures, the Directive already offers the possibility of doing so. Indeed, recital (47) of
the common position explicitly states that Directive 1999/93/EC shall apply. As things stand, that means
that any requirement to be able to identify with certainty tenderers and their bids can be satisfied by
means of a reference to the national legislation transposing Directive 1999/93/EC, which ensures that only
an advanced electronic signature can be used to meet these requirements.

Amendment 40 is aimed at requiring the use of an accredited third party to safeguard the confidentiality of
data sent by tenderers.

The confidentiality of data sent by tenderers would appear to be sufficiently safeguarded by the provisions
of Annex XXIII

Furthermore, stipulating that the certification bodies must be accredited could lead to distortions stemming
from differences between the various Member States where accreditation is concerned.

Amendment 41 is aimed, on the one hand, at stipulating that contracting entities must inform economic
operators of their decisions as to qualification within two months. It also adds an obligation for contracting
entities to inform applicants in the month following the submission of the application

© An extract from a JUSTIS database



52003PC0501 European Community 6

if the decision will take more than two months.

Given that the amendment would oblige contracting entities to complete their evaluation of an application
for qualification within two months, it is unacceptable, since one of the reasons for the inclusion of the
qualification systems in this Directive was to take account of the fact that the contracting entities need
highly complex industrial equipment (such as railway rolling stock), for which the technical evaluation
may call for long periods of tests and analyses etc. The amendment is also self

contradictory, in that it refers to a "maximum" period of two months for decisions, while also providing
for an extension of this period. The second part of the amendment is also unacceptable, as the complexity
of the equipment and the tests required could be such that the contracting entities would not know by the
end of one month whether or not it would be possible to take a decision within two months.

Amendment 50, as far as the criterion of "the most economically advantageous tender" is concerned, is
aimed at:

1) eliminating the phrase "for the contracting entities",

2) eliminating the emphasis on the most "economically" [4] advantageous tender,

[4] Translator's note The term "economically" has been retained in the English version of the amendment
despite the fact that the term "économiquement" has been deleted in the French version.

3) changing "justified by the subject

matter of the contract" to "linked to the subject

matter of the contract",

4) adding production methods to the criteria to be taken into account, and

5) adding "the tenderer's equal treatment policy".

As for point 1), the elimination of the phrase "for the contracting entities" would make it possible to take
account of vague and often unquantifiable elements in connection with a possible benefit for "society" in
the broad sense. Award criteria of this kind would no longer perform their intended function of permitting
an evaluation of the intrinsic qualities of bids in order to identify the one that offered the purchaser the
best value for money. This would also run counter to the purpose of the public procurement Directives by
creating serious risks of inequality of treatment.

As for point 2), these risks would be greatly aggravated if this part of the amendment were taken into
account, and this would also be a fundamental change in the entire thinking underlying not only
Community coordination as it stands and the Commission's proposal for a Directive, but also public
procurement in general, which would be denied its budgetary function. This part of the amendment would
also lead to considerable inconsistency between the two Directives.

As for point 3), this part of the amendment is aimed at ensuring that the new Directive will afford the
same scope for taking account of certain criteria as the existing law, as interpreted by the Court in the
above

mentioned Concordia Bus Judgment. This amendment is superfluous, as the common position already
provides the necessary clarifications and guarantees in Article 55 in conjunction with Recital 54.

As for point 4, production methods come under the broader definition of "environmental characteristics"
explicitly listed among the criteria given as examples. Since production methods are acknowledged
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in Annex XXI as possible technical specifications, there is nothing to prevent these same specifications
from constituting award criteria. It would therefore be excessive to mention them explicitly among the
examples of criteria, which are not exhaustive to begin with.

As for point 5), taking account of matters not linked to the subject

matter of the contract - such as the tenderer's equal treatment policy - would run counter to the purpose of
the public procurement Directive, which is to guarantee "healthy" public spending and equal access to
public contracts, and turn it into an instrument that excluded other policies. The tenderer's equal treatment
policy does not permit an evaluation of the quality of a bid with a view to determining the best value for
money; taking it into account would be in order to give preference to a "socially responsible" business,
and perhaps award contracts to tenderers whose bids did not represent the best value for money.

Amendments 53 and 56 concern Article 59. This provision, currently applicable only to service contracts,
is intended to cover any difficulties encountered by European economic operators in their attempts to
obtain access to service contracts in third countries. Under this provision, the Commission must endeavour
to solve any problems concerning access to the contracts of third countries. The amendment would extend
the existing provisions to three types of contract, and also introduce an obligation to approach third
countries if they fail to respect certain ILO Conventions.

There is no justification for extending the existing obligations to approach third countries to cover supply
and works contracts too, since other instruments exist for these types of contract - either in the Directive
(see, for example, Article 58), or under bilateral or multilateral agreements or negotiations. This aspect of
the amendment is therefore not acceptable.

As for the new case in which the Commission would have to approach a third country, a Directive on
public procurement is not the appropriate instrument for introducing an obligation on the part of the
Commission to monitor respect by third countries of international labour law.

Amendment 55 would introduce a legal presumption of free access to the railway sector in the event of
implementation and correct application of Directives 91/440/EEC on the development of the Community' s
railways [5], Council Directive 95/18/EC of 19 June 1995 on the licensing of railway undertakings [6] and
Directive 2001/14/EC of the European Parliament and of the Council of 26 February 2001 on the
allocation of railway infrastructure capacity and the levying of charges for the use of railway infrastructure
and safety certification [7]. The amendment is linked up with the general exclusion mechanism provided
for in Article 30.

[5] OJ L 237 of 24 August 1991, p. 25, last amended by Directive 2001/12/EC, OJ L 75 of 15 March
2001, p. 1.

[6] OJ L 143 of 27 June 1995, p. 70, last amended by Directive 2001/13/EC, OJ L 75 of 15 March
2001, p. 26.

[7] OJ L 75 of 15 March 2001, p. 29.

This package of Directives on the railway sector does not, as it stands, constitute liberalisation in the same
sense as the other Directives quoted in Annex XI. It would also be premature to introduce a legal
presumption of free access at this stage, given that other measures are currently being discussed with a
view to fully liberalising goods transport by 2008.

Amendment 54, which addresses a specifically German situation, would introduce a legal presumption of
freedom of access to activities comprising exploration for and extraction of coal or other solid fuels in the
event of a Member State voluntarily making a Directive (94/22/EC) relating to hydrocarbons licences
applicable to the coal sector. This amendment links up with the exclusion mechanism provided for in
Article 30.
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The introduction of a legal presumption linked to the voluntary application of a Community Directive
beyond its actual scope poses major problems in terms of legal certainty and does not take into account
the differences between the hydrocarbons sector and that of coal and other solid fuels. Such a voluntary
application cannot be ignored, however. Moreover, following the first reading, the common position
already contains a Recital (40) making it clear that voluntary application of this kind constitutes a fact that
has to be taken into account for the purposes of Article 30 of the Directive.

5. Conclusion

Under Article 250(2) of the EC Treaty, the Commission alters its proposal as described above.
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2005/15/EC: Commission Decision
of 7 January 2005

on the detailed rules for the application of the procedure provided for in Article 30 of Directive
2004/17/EC of the European Parliament and of the Council coordinating the procurement procedures

of entities operating in the water, energy, transport and postal services sectors (notified under
document C(2004) 5769)Text with EEA relevance

Commission Decision

of 7 January 2005

on the detailed rules for the application of the procedure provided for in Article 30 of Directive
2004/17/EC of the European Parliament and of the Council coordinating the procurement procedures of
entities operating in the water, energy, transport and postal services sectors

(notified under document C(2004) 5769)

(Text with EEA relevance)

(2005/15/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to Directive 2004/17/EC of the European Parliament and of the Council of 31 March 2004
coordinating the procurement procedures of entities operating in the water, energy, transport and postal
services sectors [1], and in particular Article 30(6) thereof,

Whereas:

(1) In order to ensure legal certainty, notices should be published in the Official Journal of the European
Union concerning the opening of a procedure under Article 30 of Directive 2004/17/EC, the extension of
the period allowed to the Commission and the applicability of Article 30(1) on expiry of that period. It is
also necessary to stipulate the information to be contained in such notices.

(2) In view of the strict time-limits laid down for the conduct of the procedure under Article 30 of
Directive 2004/17/EC, it is necessary to provide that requests concerning the applicability of Article 30(1)
must include information which is useful and relevant to the evaluation of the request. To this end, a list
should be drawn up of the information to be contained in such requests and of other practical procedures
relating to them. The conditions laid down in Article 30(1) are to be evaluated solely for the purposes of
Directive 2004/17/EC and must be without prejudice to the application of the rules on competition.

(3) The measures provided for in this Decision are in accordance with the opinion of the Advisory
Committee for Public Contracts,

HAS ADOPTED THIS DECISION:

Article 1

1. Requests concerning the applicability of Article 30(1) of Directive 2004/17/EC must contain at least the
information stipulated in Annex I to this Decision.

2. When an independent authority that is competent in the activity concerned has adopted a reasoned
position on matters which are relevant for the purposes of Article 30(1) and (2) of Directive 2004/17/EC,
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this position shall accompany the requests.

3. The requests and the positions referred to in paragraphs 1 and 2 shall be sent by electronic means to
the following e-mail address:

Markt-C3@cec.eu.int.

If transmission by electronic means is not possible, these requests and positions shall be sent in triplicate
to the following address:

European Commission

Directorate-General for Internal Market and Services

Directorate for Public Procurement Policy

B-1049 Brussels

Article 2

1. When the Commission receives a request concerning the applicability of Article 30(1) of Directive
2004/17/EC, it shall publish a notice containing the information stipulated in Part A or Part B of Annex II
to this Decision, depending on the origin of the request.

2. If, in the cases provided for in the second and third sentences of the first subparagraph of Article 30(6)
of Directive 2004/17/EC, the period allowed to the Commission to take a decision on the request is
extended, the Commission shall publish a notice containing the information stipulated in Part A or Part B
of Annex III to this Decision, depending on the origin of the request.

3. The applicability of Article 30(1) of Directive 2004/17/EC, in accordance with the second or third
subparagraphs of Article 30(4) or in accordance with the fourth subparagraph of Article 30(5) of the said
Directive, shall be the subject of a notice published by the Commission containing the information
stipulated in Part A or Part B of Annex IV to this Decision, depending on the origin of the request.

4. The notices provided for in paragraphs 1, 2 and 3 shall be published in the Official Journal of the
European Union, C series.

Article 3

This Decision is addressed to the Member States.

Done at Brussels, 7 January 2005.

For the Commission

Charlie McCreevy

Member of the Commission

--------------------------------------------------

[1] OJ L 134, 30.4.2004, p. 1. Directive as amended by Commission Regulation (EC) No 1874/2004 (OJ
L 326, 29.10.2004, p. 17).

--------------------------------------------------
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COMMISSION DECISION

of 7 January 2005

on the detailed rules for the application of the procedure provided for in Article 30 of Directive
2004/17/EC of the European Parliament and of the Council coordinating the procurement

procedures of entities operating in the water, energy, transport and postal services sectors

(notified under document C(2004) 5769)

(Text with EEA relevance)

(2005/15/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Directive 2004/17/EC of the European
Parliament and of the Council of 31 March 2004 coordinating
the procurement procedures of entities operating in the water,
energy, transport and postal services sectors (1), and in particular
Article 30(6) thereof,

Whereas:

(1) In order to ensure legal certainty, notices should be
published in the Official Journal of the European Union
concerning the opening of a procedure under Article
30 of Directive 2004/17/EC, the extension of the
period allowed to the Commission and the applicability
of Article 30(1) on expiry of that period. It is also
necessary to stipulate the information to be contained
in such notices.

(2) In view of the strict time-limits laid down for the
conduct of the procedure under Article 30 of Directive
2004/17/EC, it is necessary to provide that requests
concerning the applicability of Article 30(1) must
include information which is useful and relevant to the
evaluation of the request. To this end, a list should be
drawn up of the information to be contained in such
requests and of other practical procedures relating to
them. The conditions laid down in Article 30(1) are to
be evaluated solely for the purposes of Directive
2004/17/EC and must be without prejudice to the appli-
cation of the rules on competition.

(3) The measures provided for in this Decision are in
accordance with the opinion of the Advisory
Committee for Public Contracts,

HAS ADOPTED THIS DECISION:

Article 1

1. Requests concerning the applicability of Article 30(1) of
Directive 2004/17/EC must contain at least the information
stipulated in Annex I to this Decision.

2. When an independent authority that is competent in the
activity concerned has adopted a reasoned position on matters
which are relevant for the purposes of Article 30(1) and (2) of
Directive 2004/17/EC, this position shall accompany the
requests.

3. The requests and the positions referred to in paragraphs 1
and 2 shall be sent by electronic means to the following e-mail
address:

Markt-C3@cec.eu.int.

If transmission by electronic means is not possible, these
requests and positions shall be sent in triplicate to the
following address:

European Commission
Directorate-General for Internal Market and Services
Directorate for Public Procurement Policy
B-1049 Brussels

Article 2

1. When the Commission receives a request concerning the
applicability of Article 30(1) of Directive 2004/17/EC, it shall
publish a notice containing the information stipulated in Part A
or Part B of Annex II to this Decision, depending on the origin
of the request.

2. If, in the cases provided for in the second and third
sentences of the first subparagraph of Article 30(6) of
Directive 2004/17/EC, the period allowed to the Commission
to take a decision on the request is extended, the Commission
shall publish a notice containing the information stipulated in
Part A or Part B of Annex III to this Decision, depending on the
origin of the request.

3. The applicability of Article 30(1) of Directive 2004/17/EC,
in accordance with the second or third subparagraphs of Article
30(4) or in accordance with the fourth subparagraph of Article
30(5) of the said Directive, shall be the subject of a notice
published by the Commission containing the information
stipulated in Part A or Part B of Annex IV to this Decision,
depending on the origin of the request.

4. The notices provided for in paragraphs 1, 2 and 3 shall be
published in the Official Journal of the European Union, C series.

EN11.1.2005 Official Journal of the European Union L 7/7

(1) OJ L 134, 30.4.2004, p. 1. Directive as amended by Commission
Regulation (EC) No 1874/2004 (OJ L 326, 29.10.2004, p. 17).



Article 3

This Decision is addressed to the Member States.

Done at Brussels, 7 January 2005.

For the Commission
Charlie McCREEVY

Member of the Commission
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ANNEX I

Information to be provided in requests concerning the applicability of Article 30(1) of Directive 2004/17/EC

1. Section 1 — Identity and status of applicant

Article 30 of Directive 2004/17/EC provides that requests concerning the applicability of Article 30(1) are to be
made by the Member States or, when the legislation of the Member State concerned provides for it, by the
contracting entities. Depending on the case, the term ‘applicant’ may refer therefore to either the Member State or
the contracting entities. It is used merely in the interest of simplification.

1.1. Full name and address of the applicant:

In the event that the activity covered by this request is carried out by undertakings affiliated (1) to the applicant, the term
‘applicant’ will be deemed to refer to both the entity indicated in point 1.1. and the affiliated undertakings in question. Thus,
in particular for sections 5 and 6 below, it will be necessary to supply the requisite information for the ‘applicant’ as thus
defined.

1.2. Status of the applicant: contracting authority (2) public undertaking (3) or private undertaking?

1.3. For a contracting authority: are you making the request for and on behalf of your Member State?

If so, please supply the information requested for each point in sections 2 to 6 inclusive. With regard to each point in sections
5 and 6 in particular, please provide the requisite information for each of the entities carrying out the activity covered by this
request. However, where there are a large number of such entities, the information may be restricted to those entities holding
10 % or more of the geographical market in question (4). Where the information is similar or identical for several entities, they
may be grouped together, on condition that this is specified.

1.4. For contracting entities (the contracting authorities, the public undertakings and the private undertakings carrying
out one of the activities referred to in Directive 2004/17/EC (5)): Please state the provision of national law stating
that contracting entities may submit a request under Article 30.

2. Section 2 — Description of the activity covered by this request

2.1. Describe the activity to which the conditions of Article 30(1) (6) apply in your view.
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(1) Within the meaning of Article 23(1) of Directive 2004/17/EC, affiliated undertaking ‘means any undertaking, the annual accounts of
which are consolidated with those of the contracting entity in accordance with the requirements of the Seventh Council Directive
83/349/EEC of 13 June 1983 based on Article 44(2)(g) of the Treaty on consolidated accounts, or, in the case of entities not subject to
that Directive, any undertaking over which the contracting entity may exercise, directly or indirectly, a dominant influence within the
meaning of Article 2(1)(b) hereof or which may exercise a dominant influence over the contracting entity or which, in common with
the contracting entity, is subject to the dominant influence of another undertaking by virtue of ownership, financial participation, or
the rules which govern it.’

(2) According to Article 2(1)(a) of Directive 2004/17/EC, ‘Contracting authorities’ are State, regional or local authorities, bodies governed
by public law, associations formed by one or several such authorities or one or several of such bodies governed by public law. ‘A body
governed by public law’ means any body:
— established for the specific purpose of meeting needs in the general interest, not having an industrial or commercial character,
— having legal personality and financed, for the most part, by the State, or regional or local authorities, or other bodies governed by

public law; or subject to management supervision by those bodies; or having an administrative, managerial or supervisory board,
more than half of whose members are appointed by the State, regional or local authorities or by other bodies governed by public
law.

(3) According to Article 2(1)(b) of Directive 2004/17/EC, ‘a ‘public undertaking’ is any undertaking over which the contracting authorities
may exercise directly or indirectly a dominant influence by virtue of their ownership of it, their financial participation therein, or the
rules which govern it.
A dominant influence on the part of the public authorities shall be presumed when these authorities, directly or indirectly, in relation
to an undertaking:
— hold the majority of the undertaking's subscribed capital, or
— control the majority of the votes attaching to shares issued by the undertaking, or
— can appoint more than half of the undertaking’s administrative, management or supervisory body.’

(4) See section 3.
(5) The relevant activities or sectors may be summed up as follows:

electricity (production, transmission, distribution); gas (production, transport, distribution); heat (production, transport, distribution);
hydrocarbons (exploration and extraction); coal and other solid fuels (exploration and extraction); drinking water (production, transport,
distribution); urban transport (bus, underground etc.); railways (transport of persons and goods; making infrastructure available and
management/operation of actual transport services); ports (seaports or inland ports, infrastructure to be made available and manage-
ment/operation; airports (making infrastructure available and management/operation); and postal services. For an exact definition of the
activities covered, see Articles 3 to 7 of Directive 2004/17/EC.

(6) ‘Contracts intended to enable an activity mentioned in Articles 3 to 7 to be carried out shall not be subject to this Directive if, in the
Member State in which it is performed, the activity is directly exposed to competition on markets to which access is not restricted.’



2.2. Where this differs from the national territory as a whole, indicate the area in which the activity covered by this
request is carried out. Mention only the area in which you consider that the conditions of Article 30(1) are met.

3. Section 3 — The relevant market

A relevant product market comprises all those products and/or services which are regarded as interchangeable or
substitutable by the consumer, by reason of their characteristics, their prices and their intended use (7).

The following factors are normally considered to be relevant to the determination of the relevant product market
and should be taken into account in the analysis (8):

— the degree of physical similarity between the relevant products and/or services,

— any differences in the end use to which the products are put,

— differences in price between two products,

— the cost of switching from one product to another, in the case of two potentially competing products,

— established or entrenched consumer preferences for one type or category of product,

— product classifications (classifications maintained by trade associations, etc.).

The relevant geographical market comprises the area in which the entities concerned are involved in the supply of
products or services, in which the conditions of competition are sufficiently homogeneous and which can be
distinguished from neighbouring areas because, in particular, conditions of competition are appreciably different in
those areas.

Factors relevant to the assessment of the relevant geographical market include (8):

— the nature and characteristics of the products or services concerned,

— the existence of barriers to entry,

— consumer preferences,

— appreciable differences in market shares or substantial price differences between neighbouring areas,

— transport costs.
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(7) Where appropriate, specify also if the products are readily substitutable; perfect substitutes; less perfect substitutes or partial substitutes.
For any given product (for the purposes of this definition, the term ‘product’ refers to products or services) there is a variety of
substitutes. This variety includes all the substitutes which could be envisaged for the product in question, that is to say, all the products
which, to a greater or lesser extent, will fulfil the consumer’s requirements. The range of substitutes extends from very exact (or perfect)
substitutes (products to which consumers would turn immediately, for example, in the event of a very small increase in the price of the
product in question) to very inexact (or imperfect) substitutes (products to which consumers would turn only in the event of a very
sharp increase in the price of the product in question).
When it defines the relevant market, the Commission considers only products which can be readily substituted for the products in
question. Readily substitutable products are those to which consumers would turn in response to a modest but significant increase in
the price of the relevant product (e.g. 5 %). This permits the Commission to assess the competitive situation in the context of a relevant
market comprising all the products to which consumers of the products in question would readily turn.
However, this does not mean that the Commission fails to take account of the constraints on the competitive behaviour of the entities
concerned resulting from the existence of imperfect substitutes (those to which a consumer would not turn in response to a modest
but significant increase in the price of the relevant product (e.g. %). These effects are taken into account once the market has been
defined and market share quantified.
It is consequently important for the Commission to have information on both products which can be readily substituted for the
products in question and less perfect substitutes.
(Example of perfect substitute: electricity produced from coal and that produced from renewable sources).
Partial substitutes are regarded as those products and services which can replace each other only within a certain geographical area,
only during part of the year or only for certain uses (Example: in passenger transport, rail, underground, tram and bus would be only partially
interchangeable at national level since these forms of transport coexist only within a given geographical area. However, within this area, they could be
considered as perfect substitutes.)

(8) This list is not exhaustive: the applicant may refer to other factors.



3.1. In the light of the above, please explain the definition of the relevant product market or markets that, in your
opinion, should form the basis of the Commission’s analysis.

In your reply, please give reasons for assumptions or conclusions, and explain how the factors outlined above have
been taken into account. In particular, please state the specific products or services directly or indirectly affected by
this request and identify the categories of products considered as substitutable in your market definition.

In the questions below, this (or these) definition(s) is (are) referred to as ‘the relevant product market(s)’.

3.2. Please explain the definition of the relevant geographical market or markets that in your opinion should form the
basis of the Commission's analysis. In your reply, please give reasons for assumptions or conclusions, and explain
how the factors outlined above have been taken into account. In particular, please specify the geographical area in
which the entity or entities concerned by this request are active in the relevant product market(s), and if you
consider the relevant geographical market to be wider than a single Member State, give the reasons for this.

In the questions below, this (or these) definition(s) is (are) referred to as ‘the relevant geographical market(s)’.

4. Section 4 — Applicability of the legislative acts referred to in Annex XI to Directive 2004/17/EC.

4.1. Is the activity covered by this request subject to one of the legislative acts referred to in Annex XI to Directive
2004/17/EC (9)? If so, indicate the act or acts of national law transposing the Community legislation concerned.

5. Section 5 — Information concerning the relevant market and access to that market

This section must be completed irrespective of the reply to point 4.1. above.

5.1. Please give the reasons why you consider that access to the relevant market is not restricted.

5.2. For each relevant market, for each of the last three financial years (10), and for each of the following territories:

(a) the EEA territory;

(b) the Community as a whole;

(c) the territory of the EFTA States as a whole;

(d) each Member State and each EFTA State where the applicant carries out an activity; and
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(9) Annex XI reads as follows:
‘A. TRANSPORT OR DISTRIBUTION OF GAS OR HEAT: Directive 98/30/EC of the European Parliament and of the Council of

22 June 1998 concerning common rules for the internal market in natural gas (OJ L 204, 21.7.1998, p. 1).
B. PRODUCTION, TRANSMISSION OR DISTRIBUTION OF ELECTRICITY: Directive 96/92/EC of the European Parliament and

of the Council of 19 December 1996 concerning common rules for the internal market in electricity (OJ L 27, 30.1.1997, p.
20).

C. PRODUCTION, TRANSPORT OR DISTRIBUTION OF DRINKING WATER —

D. CONTRACTING ENTITIES IN THE FIELD OF RAIL SERVICES —

E. CONTRACTING ENTITIES IN THE FIELD OF URBAN RAILWAY, TRAMWAY, TROLLEYBUS OR MOTOR BUS SERVICES —

F. CONTRACTING ENTITIES IN THE FIELD OF POSTAL SERVICES: Directive 97/67/EC of the European Parliament and of the
Council of 15 December 1997 on common rules for the development of the internal market of Community postal services and
the improvement of quality of service (OJ L 15, 21.1.1998, p. 14). Directive as last amended by Regulation (EC) No 1882/2003
(OJ L 284, 31.10.2003, p. 1).

G. EXPLORATION FOR AND EXTRACTION OF OIL OR GAS: Directive 94/22/EC of the European Parliament and of the Council
of 30 May 1994 on the conditions for granting and using authorisations for the prospect ion, exploration and production of
hydrocarbons (OJ L 164, 30.6.1994, p. 3).

H. EXPLORATION FOR AND EXTRACTION OF COAL OR OTHER SOLID FUELS —

I. CONTRACTING ENTITIES IN THE FIELD OF SEAPORT OR INLAND PORT OR OTHER TERMINAL EQUIPMENT —

J. ENTITIES IN THE FIELD OF AIRPORT INSTALLATIONS — ’.
(10) The information requested under headings 5.2.1. and 5.2.2. below should be supplied for all the territories referred to in points (a),

(b), (c), (d) and (e).



(e) the relevant geographical market (11), if the applicant considers that this market is different,

please provide the information referred to in points 5.2.1. to 5.2.9.:

5.2.1. an estimate of the total size of the market in terms of sales value (in euro) and volume (units) (12), indicating the
basis for the calculations and sources used and providing documents, where available, to confirm these calcu-
lations;

5.2.2. the sales in value and volume, as well as an estimate of the market share held by the applicant;

5.2.3. an estimate of the market share in value (and, where appropriate, volume) of all competitors (including importers)
having at least 10% of the geographical market under consideration. Provide documents, where available, to
confirm the calculation of these market shares and provide the name, address, telephone number, fax number
and appropriate contact person, of these competitors;

5.2.4. an estimate of the total value, volume and source of imports from outside the EEA territory and identify:

(a) the share of such imports attributable to the applicant;

(b) an estimate of the extent to which any quotas, tariffs and non-tariff barriers to trade constitute barriers to these
imports; and

(c) an estimate of the extent to which transportation and other costs affect these imports;

5.2.5. the extent to which trade between States within the territory of the EEA is hindered by:

(a) transportation and other costs; and

(b) other non-tariff barriers to trade;

5.2.6. the manner in which the applicant produces and sells the products or services; for example, whether they are
manufactured locally, or are sold through local distribution networks;

5.2.7. a comparison of the applicant’s price levels in each Member State and EFTA State and a similar comparison of
price levels between the Community, the EFTA States and other areas where these products are produced (for
example, Eastern Europe, the United States of America, Japan, or any other relevant area);

5.2.8. The nature and extent of the vertical integration of the applicant compared with the largest competitors;

5.2.9. specify any assets or infrastructure used jointly with other entities or used to carry out more than one activity
covered by Directive 2004/17/EC. Where the use of such assets or infrastructures is subject to special conditions,
such as universal service obligations or special rights, please specify.

5.3. Please provide the following information:

5.3.1. Over the last five years, has there been any significant entry to the geographical market(s) for the relevant
products (11)? If the answer is ‘yes’, where possible provide the name, address, telephone number and fax
number of the undertaking concerned, as well as the appropriate contact person, and an estimate of their
current market share.
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(11) See section 3.
(12) The value and volume of a market should reflect production, plus imports, less exports for the geographical areas in question.



5.3.2. In the opinion of the applicant are there any undertakings (including those at present operating only in markets
outside the Community or outside the EEA) that could enter the market? If the answer is ‘yes’, please explain why
and identify such undertakings by name, address, telephone number, fax number and appropriate contact person,
and give an estimate of the time within which such market entry is likely to occur.

5.3.3. Describe the various factors influencing entry into the relevant markets in this case, from both a geographical and
product viewpoint. In so doing, take account of the following, where appropriate:

(a) the total costs of entry (research and development, distribution systems necessary, promotion, advertising,
after-sales service, etc.) on an equivalent scale to that of a significant viable competitor, indicating the market
share of such a competitor;

(b) any legal or regulatory barriers to entry, such as government authorisation or the existence of any standards;

(c) any restrictions created by the existence of patents, know-how and other intellectual property rights in these
markets and any restrictions created by the licensing of such rights;

(d) the extent to which the applicant is a licensee or licensor of patents, know-how and other rights in the relevant
markets;

(e) the importance of economies of scale for the production of products in the relevant markets;

(f) access to sources of supply, such as availability of raw materials.

Research and development

5.3.4. Give an account of the importance of research and development in the ability of an undertaking operating in the
relevant market(s) to compete in the long term. Explain the nature of the research and development carried out by
the applicant in the relevant markets.

In so doing, take account of the following, where appropriate:

(a) trends and intensity of research and development (13) in these markets and for the applicant;

(b) technological developments in these markets over an appropriate time period (in particular developments in
products and/or services, production processes, distribution systems, and so on);

(c) the major innovations that have been made in these markets and the undertakings responsible for these
innovations;

(d) the cycle of innovation in these markets and where the parties are in this cycle of innovation.

Cooperation agreements

5.3.5. To what extent do cooperation agreements (horizontal or vertical) exist in the relevant markets?

5.3.6. Give details of the most important cooperation agreements concluded by the applicant in the relevant markets,
such as research and development, licensing, joint production, specialisation, distribution, long-term supply and
exchange of information agreements.

6. Section 6 — Exposure to competition

According to Article 30(2) of Directive 2004/17/EC, the question of whether an activity is directly exposed to
competition must be decided on the basis of criteria that are in conformity with the Treaty provisions on
competition, such as the characteristics of the goods or services concerned, the existence of alternative goods
or services, the prices, and the actual or potential presence of more than one supplier of the goods or services in
question.
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(13) Research and development intensity is defined as research and development expenditure as a proportion of turnover.



6.1. Explain why you consider that the activity covered by this request is fully exposed to competition in the relevant
product market on the relevant geographical market(s). In particular, give the following information:

General conditions on the relevant market

6.1.1. Identify the five largest independent suppliers (14) to the applicant and their individual shares of the applicant’s
purchases (of raw materials or goods used to produce the relevant products). Provide the name, address, telephone
number, fax number and appropriate contact person, of these suppliers.

Please also identify the undertakings affiliated to the applicant and their individual shares of the applicant’s
purchases (of raw materials or goods used to produce the relevant products). Provide the name, address,
telephone number, fax number and appropriate contact person, of these undertakings.

Structure of supply in the relevant markets

6.1.2. Describe the distribution channels and after-sales service networks that exist in the relevant markets. In doing so,
take account of the following, where appropriate:

(a) the existing distribution systems and their importance in these markets. To what extent is distribution
performed by third parties or by undertakings affiliated to the applicant?

(b) the existing after-sales service networks (for example, maintenance and repair) and their importance in these
markets. To what extent are these services performed by third parties or by undertakings affiliated to the
applicant?

6.1.3. Where appropriate, provide an estimate of the total Community-wide and EFTA-wide capacity for the last three
years. During this period, what was the capacity of the applicant and what was the rate of its capacity utilisation?

6.1.4. Please indicate any other supply-side considerations you consider to be relevant.

Structure of demand in the relevant markets

6.1.5. Identify the five largest independent customers of the applicant in the relevant market and their individual shares
of total sales of the relevant products by the applicant. Provide the name, address, telephone number, fax number
and appropriate contact person, of each of these customers.

6.1.6. Explain the structure of demand in terms of:

(a) the different phases of the markets, for example, take-off, expansion, maturity and decline, and a forecast of the
growth rate of demand;

(b) the importance of customer preferences, in terms of brand loyalty, product differentiation and the provision of
a full range of products;

(c) the degree of concentration or dispersion of demand;

(d) segmentation of customers into different groups with a description of the ‘typical customer’ of each group;

(e) the importance of exclusive distribution contracts and other types of long-term contracts;

(f) the extent to which contracting authorities, State undertakings or similar bodies are important as a source of
demand.

6.1.7. Provide estimates of the degree of consumer activity in terms of switching supplier and renegotiating contracts in
the last five years. Also give the sources used for this and, where available, the necessary documents to confirm the
estimates.
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(14) Independent suppliers are suppliers who are not affiliated to the applicant. For the definition of affiliated undertakings, see footnote 1
to point 1.1.



ANNEX II

Model notices concerning a request pursuant to Article 30 of Directive 2004/17/EC

A. Request from a Member State

On (…) the Commission received a request pursuant to Article 30(4) of Directive 2004/17/EC of the European Parliament
and of the Council (1). The first working day following receipt of the request is (…).

This request, from (name of the Member State concerned), concerns (brief mention of the relevant sector or activity) in
that country. The abovementioned Article 30 provides that Directive 2004/17/EC is not applicable when the activity in
question is directly exposed to competition on markets to which access is not restricted. These conditions are evaluated
solely for the purposes of Directive 2004/17/EC and are without prejudice to the application of competition rules.

The Commission is allowed a period of three months to take a decision on this request, commencing on the working day
referred to above. The period therefore expires on (…).

The provisions of the third subparagraph of the abovementioned paragraph 4 are/are not applicable (2) Consequently, the
period allowed to the Commission may be extended by one month/three months (2). Any such extension must be
published.

B. Request from a contracting entity

On (…) the Commission received a request pursuant to Article 30(5) of Directive 2004/17/EC. The first working day
following receipt of the request is (…).

This request, from (name of the relevant contracting entity) concerns (brief mention of the relevant sector or activity) in
(indicate the Member State concerned). The abovementioned Article 30 provides that Directive 2004/17/EC is not
applicable when the activity in question is directly exposed to competition on markets to which access is not restricted.
These conditions are evaluated solely for the purposes of Directive 2004/17/EC and are without prejudice to the
application of competition rules.

The Commission is allowed a period of three months to take a decision on this request, commencing on the working day
referred to above. The period therefore expires on (…).

This period may be extended by three months. Any such extension must be published.

According to the second subparagraph of Article 30(6), further requests concerning (brief mention of the relevant sector
or activity) in (indicate the Member State concerned) before the expiry of the period opened in respect of this request are
not considered as new procedures and are to be treated in the context of this request.
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(1) OJ L 134, 30.4.2004, p. 1. Directive amended by Commission Regulation (EC) No 1874/2004 (OJ L 326, 29.10.2004, p. 17).
(2) Delete as required.



ANNEX III

Model notices concerning a request pursuant to Article 30 of Directive 2004/17/EC — Extension of the period

A. Request from a Member State

On (…) the Commission received a request pursuant to Article 30(4) of Directive 2004/17/EC of the European Parliament
and of the Council (1).

This request, from (name of the Member State concerned) concerns (brief mention of the relevant sector or activity) in
that country. The request was the subject of a notice in OJ C (…). The initial period expires on (…).

Given that (brief justification for the extension) and in compliance with the provisions laid down in the second/third
sentence of Article 30(6), the period allowed to the Commission to take a decision on this request is extended by three
months/one month.

The final period therefore expires on (…).

B. Request from a contracting entity

On (…) the Commission received a request pursuant to Article 30(5) of Directive 2004/17/EC.

This request, from (name of the contracting entity concerned) concerns (brief mention of the relevant sector or activity) in
(indicate the Member State concerned). The request was the subject of a notice in OJ C (…). The initial period expires on
(…).

Given that (brief justification for the extension) and in compliance with the provisions laid down in the second sentence
of Article 30(6), the period allowed to the Commission to take a decision on this request is extended by three months.

The final period therefore expires on (…).
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(1) OJ L 134, 30.4.2004, p. 1. Directive amended by Commission Regulation (EC) No 1874/2004 (OJ L 326, 29.10.2004, p. 17).



ANNEX IV

Model notices concerning a request pursuant to Article 30 of Directive 2004/17/EC — Applicability of Article
30(1), in the absence of any decision within the period laid down

A. Request from a Member State

On (…) the Commission received a request pursuant to Article 30(4) of Directive 2004/17/EC of the European Parliament
and of the Council (1).

This request, from (name of the Member State concerned) concerns (brief mention of the relevant sector or activity) in
that country. The request was the subject of a notice in OJ C (…). (The initial period was extended, see the notice in OJ C
(…)) (2).

Since the period for adoption of a decision expired on (…) without the adoption of a decision, Article 30(1) is deemed to
apply. Consequently, the provisions of Directive 2004/17/EC do not apply to contracts intended to enable the activity of
(brief mention of the relevant sector or activity) to be carried out in (indicate the Member State concerned).

B. Request from a contracting entity

On (…) the Commission received a request pursuant to Article 30(5) of Directive 2004/17/EC (2).

This request, from (name of the relevant contracting entity) concerns (brief mention of the relevant sector or activity) in
(specify the Member State concerned). The request was the subject of a notice in OJ C (…). (The initial period was
extended, see the notice in OJ C (…)) (2).

Since the period for adoption of a decision expired on (…) without the adoption of a decision, Article 30(1) is deemed to
apply. Consequently, the provisions of Directive 2004/17/EC do not apply to contracts intended to enable the activity of
(brief mention of the relevant sector or activity) to be carried out in (specify the Member State concerned).
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(1) OJ L 134, 30.4.2004, p. 1. Directive amended by Commission Regulation (EC) No 1874/2004 (OJ L 326, 29.10.2004, p. 17).
(2) Complete where relevant.
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TITLE I
DEFINITIONS, SCOPE AND GENERAL PRINCIPLESDEFINITIONS, SCOPE AND GENERAL PRINCIPLES

Article 1

DefinitionsDefinitions

For the purposes of this Directive, the following definitions shall apply:

1.b ‘Common Procurement Vocabulary (CPV)’ means the reference
nomenclature applicable to contracts awarded by contracting
authorities/entities, as adopted by Regulation (EC) No 2195/2002;

2.b ‘Contracts’ means contracts for pecuniary interest concluded in writing as
referred to in Article 1(2)(a) of Directive 2004/17/EC and Article 1(2)(a) of
Directive 2004/18/EC;
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3.b ‘Works contracts’ means contracts having as their object either the
execution, or both the design and execution, of works related to one of the
activities mentioned in Division 45 of the CPV, or a work, or the realisation,
by whatever means, of a work corresponding to the requirements specified
by the contracting authority/entity. A ‘work’ means the outcome of building
or civil engineering works taken as a whole that is sufficient of itself to fulfil
an economic or technical function;

4.b ‘Supply contracts’ means contracts other than works contracts having as
their object the purchase, lease, rental or hire-purchase, with or without the
option to buy, of products.

A contract having as its object the supply of products and which also
covers, as an incidental matter, siting and installation operations shall be
considered to be a ‘supply contract’;

5.b ‘Service contracts’ means contracts other than works or supply contracts
having as their object the provision of services.
A contract having as its object both products and services shall be
considered to be a ‘service contract’ if the value of the services in question
exceeds that of the products covered by the contract.

A contract having as its object services and including activities mentioned
in Division 45 of the CPV that are only incidental to the principal object of
the contract shall be considered to be a service contract;

6.b ‘Military equipment’ means equipment specifically designed or adapted for
military purposes and intended for use as an arm, munitions or war
material;

7.b ‘Sensitive equipment’, ‘sensitive works’ and ‘sensitive services’ means
equipment, works and services for security purposes, involving, requiring
and/or containing classified information;

8.b ‘Classified information’ means any information or material, regardless of
the form, nature or mode of transmission thereof, to which a certain level of
security classification or protection has been attributed, and which, in the
interests of national security and in accordance with the laws, regulations
or administrative provisions in force in the Member State concerned,
requires protection against any misappropriation, destruction, removal,
disclosure, loss or access by any unauthorised individual, or any other type
of compromise;

9.b ‘Government’ means the State, regional or local government of a Member
State or third country;

10.b‘Crisis’ means any situation in a Member State or third country in which a
harmful event has occurred which clearly exceeds the dimensions of
harmful events in everyday life and which substantially endangers or
restricts the life and health of people, or has a substantial impact on
property values, or requires measures in order to supply the population
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with necessities; a crisis shall also be deemed to have arisen if the
occurrence of such a harmful event is deemed to be impending; armed
conflicts and wars shall be regarded as crises for the purposes of this
Directive;

11.b‘Framework agreement’ means an agreement between one or more
contracting authorities/entities and one or more economic operators, the
purpose of which is to establish the terms governing contracts to be
awarded during a given period, in particular with regard to price and, where
appropriate, the quantity envisaged;

12.b‘Electronic auction’ means a repetitive process involving an electronic
device for the presentation of new prices, revised downwards, and/or new
values concerning certain elements of tenders, which occurs after an initial
full evaluation of the tenders, enabling them to be ranked using automatic
evaluation methods.

Consequently, certain service contracts and certain works contracts having
as their subject-matter intellectual performances, such as the design of
works, may not be the object of electronic auctions;

13.b‘Contractor’, ‘supplier’ and ‘service provider’ means any natural or legal
person or public entity or consortium of such persons and/or bodies which
offers on the market to execute works, supply products and provide
services, respectively;

14.b‘Economic operator’ means a contractor, supplier or service provider. It is
used merely in the interests of simplification;

15.b‘Candidate’ means an economic operator which has sought an invitation to
take part in a restricted or negotiated procedure or a competitive dialogue;

16.b‘Tenderer’ means an economic operator which has submitted a tender
under a restricted or negotiated procedure or a competitive dialogue;

17.b‘Contracting authorities/entities’ means contracting authorities as referred
to in Article 1(9) of Directive 2004/18/EC and contracting entities as
referred to in Article 2 of Directive 2004/17/EC;

18.b‘Central purchasing body’ means a contracting authority/entity as referred
to in Article 1(9) of Directive 2004/18/EC and Article 2(1)(a) of Directive
2004/17/EC, or a European public body, which:

—b acquires supplies and/or services intended for contracting
authorities/entities, or,

—b awards contracts or concludes framework agreements for works,
supplies or services intended for contracting authorities/entities,

19.b‘Restricted procedures’ means procedures in which any economic operator
may ask to participate and whereby only those economic operators invited
by the contracting authority/entity may submit a tender;
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20.b‘Negotiated procedures’ means procedures in which the contracting
authority/entity invites the economic operators of its choice and negotiates
the terms of the contract with one or more of these;

21.b‘Competitive dialogue’ means a procedure in which any economic operator
may ask to participate and whereby the contracting authority/entity
conducts a dialogue with the candidates admitted to that procedure with
the aim of developing one or more suitable alternatives capable of meeting
its requirements, and on the basis of which the candidates chosen are
invited to tender.

For the purposes of recourse to the procedure referred to in the first
subparagraph, a contract is considered to be ‘particularly complex’ where
the contracting authority/entity is not objectively able:

—b to define the technical means in accordance with Article 18(3)(b), (c) or
(d), capable of satisfying its needs or objectives, and/or,

—b to specify the legal and/or financial make-up of a project,

22.b‘Subcontract’ means a contract for pecuniary interest concluded in writing
between a successful tenderer for a contract and one or more economic
operators for the purposes of carrying out that contract and having as its
object works, supplies of products or the performance of services;

23.b‘Related undertaking’ means any undertaking over which the successful
tenderer can exert a dominant influence, whether directly or indirectly, or
any undertaking which can exert a dominant influence on the successful
tenderer or which, as the successful tenderer, is subject to the dominant
influence of another undertaking as a result of ownership, financial
participation or the rules which govern it. A dominant influence on the part
of the undertaking is presumed when, directly or indirectly in relation to
another undertaking, it:

—b holds a majority of the undertaking’s subscribed capital,

—b controls a majority of the votes attached to the shares issued by the
undertaking, or,

—b is entitled to appoint more than half of the undertaking’s administrative,
management or supervisory bodies,

24.b‘Written’ or ‘in writing’ means any expression consisting of words or figures
which can be read, reproduced and subsequently communicated. It may
include information which is transmitted and stored by electronic means;

25.b‘Electronic means’ means any means using electronic equipment for the
processing (including digital compression) and storage of data which is
transmitted, conveyed and received by wire, by radio, by optical means or
by other electromagnetic means;
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26.b‘Life cycle’ means all the possible successive stages of a product, i.e.
research and development, industrial development, production, repair,
modernisation, modification, maintenance, logistics, training, testing,
withdrawal and disposal;

27.b‘Research and development’ means all activities comprising fundamental
research, applied research and experimental development, where the latter
may include the realisation of technological demonstrators, i.e., devices
that demonstrate the performance of a new concept or a new technology in
a relevant or representative environment;

28.b‘Civil purchases’ means contracts not subject to Article 2 covering the
procurement of non-military products, works or services for logistical
purposes and concluded in accordance with the conditions specified in
Article 17.

Article 2

ScopeScope
Subject to Articles 30, 45, 46, 55 and 296 of the Treaty, this Directive shall
apply to contracts awarded in the fields of defence and security for:

(a)b the supply of military equipment, including any parts, components and/or
subassemblies thereof;

(b)b the supply of sensitive equipment, including any parts, components and/or
subassemblies thereof;

(c)bworks, supplies and services directly related to the equipment referred to in
points (a) and (b) for any and all elements of its life cycle;

(d)bworks and services for specifically military purposes or sensitive works and
sensitive services.

Article 3

Mixed contractsMixed contracts

1.bb A contract having as its object works, supplies or services falling within the
scope of this Directive and partly within the scope of Directive 2004/17/EC or
Directive 2004/18/EC shall be awarded in accordance with this Directive,
provided that the award of a single contract is justified for objective reasons.
2.bb The award of a contract having as its object works, supplies or services
falling partly within the scope of this Directive, with the other part not being
subject to either this Directive, or to Directive 2004/17/EC or Directive
2004/18/EC, shall not be subject to this Directive, provided that the award of a
single contract is justified for objective reasons.
3.bb The decision to award a single contract may not, however, be taken for the
purpose of excluding contracts from the application of this Directive or of
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Directive 2004/17/EC or Directive 2004/18/EC.

Article 4

Procurement principlesProcurement principles

Contracting authorities/entities shall treat economic operators equally and in a
non-discriminatory manner and shall act in a transparent way.

TITLE II

RULES ON CONTRACTSRULES ON CONTRACTS

CHAPTER I
General provisionsGeneral provisions

Article 5

Economic operatorsEconomic operators

1.bb Candidates or tenderers which, under the law of the Member State in
which they are established, are entitled to provide the relevant service, shall
not be rejected solely on the ground that, under the law of the Member State in
which the contract is awarded, they would be required to be either natural or
legal persons.

However, in the case of service and works contracts as well as supply
contracts covering in addition services and/or siting and installation operations,
legal persons may be required to indicate in the tender or the request to
participate the names and relevant professional qualifications of the staff to be
responsible for the performance of the contract in question.
2.bb Groups of economic operators may submit tenders or put themselves
forward as candidates. In order to submit a tender or a request to participate,
these groups may not be required by the contracting authorities/entities to
assume a specific legal form; however, the group selected may be required to
do so when it has been awarded the contract, to the extent that this change is
necessary for the satisfactory performance of the contract.

Article 6

Confidentiality obligations of contracting authorities/entitiesConfidentiality obligations of contracting authorities/entities
Without prejudice to the provisions of this Directive, in particular those
concerning the obligations relating to the advertising of awarded contracts and
to the information to candidates and tenderers as set out in Article 30(3) and
Article 35, and in accordance with the national law to which the contracting
authority/entity is subject, in particular legislation regarding access to
information, the contracting authority/entity, subject to contractually acquired
rights, shall not disclose information forwarded to it by economic operators
which such operators have designated as confidential; such information
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includes, in particular, technical or trade secrets and the confidential aspects of
tenders.

Article 7

Protection of classified informationProtection of classified information

Contracting authorities/entities may impose on economic operators
requirements aimed at protecting the classified information they communicate
throughout the tendering and contracting procedure. They may also request
these economic operators to ensure compliance with such requirements by
their subcontractors.

CHAPTER II

Thresholds, central purchasing bodies and exclusion provisionsThresholds, central purchasing bodies and exclusion provisions
Section 1

ThresholdsThresholds

Article 8

Threshold amounts for contractsThreshold amounts for contracts
This Directive shall apply to contracts which have a value excluding value-
added tax (VAT) estimated to be no less than the following thresholds:

(a)b►M10►M10  bEURb443b000 b◄ ◄ for supply and service contracts;

(b)b►M10►M10  bEURb5b538b000 b◄ ◄ for works contracts.

Article 9

Methods for calculating the estimated value of contracts and of frameworkMethods for calculating the estimated value of contracts and of framework
agreementsagreements

1.bb The calculation of the estimated value of a contract shall be based on the
total amount payable, net of VAT, as estimated by the contracting
authority/entity. This calculation shall take account of the estimated total
amount, including any form of option and any renewals of the contract.

Where the contracting authority/entity provides for prizes or payments to
candidates or tenderers, it shall take them into account when calculating the
estimated value of the contract.
2.bb This estimate must be valid at the moment at which the contract notice is
sent, as provided for in Article 32(2), or, in cases where such notice is not
required, at the moment at which the contracting authority/entity commences
the contract award procedure.
3.bb No works project or proposed purchase of a certain quantity of supplies
and/or services may be partitioned to create essentially identical separate
partial contracts or otherwise subdivided to prevent its coming within the scope
of this Directive.
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4.bb With regard to works contracts, the calculation of the estimated value shall
take account of both the cost of the works and the total estimated value of the
supplies necessary for executing the works and placed at the contractor’s
disposal by the contracting authorities/entities.
5.bb

(a)bWhere a proposed work or purchase of services may result in contracts
being awarded at the same time in the form of separate lots, account shall
be taken of the total estimated value of all such lots.

Where the aggregate value of the lots is equal to or exceeds the threshold
laid down in Article 8, this Directive shall apply to the awarding of each lot.
However, the contracting authorities/entities may waive such application in
respect of lots the estimated value of which, net of VAT, is less than EUR
80b 000 for services or EUR 1b 000b 000 for works, provided that the
aggregate value of those lots does not exceed 20 % of the aggregate value
of the lots as a whole;

(b)bWhere a proposal for the acquisition of similar supplies may result in
contracts being awarded at the same time in the form of separate lots,
account shall be taken of the total estimated value of all such lots when
applying Article 8(a) and (b).

Where the aggregate value of the lots is equal to or exceeds the threshold
laid down in Article 8, this Directive shall apply to the awarding of each lot.

However, the contracting authorities/entities may waive such application in
respect of lots the estimated value of which, net of VAT, is less than EUR
80b000 , provided that the aggregate cost of those lots does not exceed 20
% of the aggregate value of the lots as a whole.

6.bb With regard to supply contracts relating to the leasing, hire, rental or hire-
purchase of products, the value to be taken as a basis for calculating the
estimated contract value shall be as follows:

(a)b in the case of fixed-term contracts, where that term is less than or equal to
12 months, the total estimated value for the term of the contract or, where
the term of the contract is greater than 12 months, the total value, including
the estimated residual value;

(b)b in the case of contracts without a fixed term or the term of which cannot be
defined, the monthly value multiplied by 48.

7.bb In the case of supply or service contracts which are regular in nature or
which are intended to be renewed within a given period, the calculation of the
estimated contract value shall be based on the following:

(a)beither the total actual value of the successive contracts of the same type
awarded during the preceding 12 months or financial year, adjusted, if
possible, to take account of the changes in quantity or value which could
occur in the course of the 12 months following the initial contract; or
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(b)b the total estimated value of the successive contracts awarded during the
12 months following the first delivery, or during the financial year if that is
longer than 12 months.

The choice of method used to calculate the estimated value of a contract may
not be made with the intention of excluding it from the scope of this Directive.
8.bb With regard to service contracts, the value to be taken as a basis for
calculating the estimated contract value shall, where appropriate, be the
following:

(a)b for the following services:

(i)b insurance services: the premium payable and other forms of
remuneration;

(ii)b design contracts: fees, commission payable and other forms of
remuneration;

(b)b for service contracts which do not indicate a total price:

(i)b in the case of fixed-term contracts, where that term is less than or
equal to 48 months: the total value for their full term;

(ii)b in the case of contracts without a fixed term or with a term greater than
48 months: the monthly value multiplied by 48.

9.bb With regard to framework agreements, the estimated value to be taken into
consideration shall be the maximum estimated value, net of VAT, of all the
contracts envisaged for the total term of the agreement.

Section 2

Central purchasing bodiesCentral purchasing bodies

Article 10

Contracts and framework agreements awarded by central purchasing bodiesContracts and framework agreements awarded by central purchasing bodieContracts and framework agreements awarded by central purchasing bodiesntracts and framework agreements awarded by central purchasing bodi

1.bb Member States may stipulate that contracting authorities/entities may
purchase works, supplies and/or services from or through a central purchasing
body.
2.bb Contracting authorities/entities which purchase works, supplies and/or
services from or through a central purchasing body in the cases set out in
Article 1(18) shall be deemed to have complied with this Directive insofar as:

—b the central purchasing body has complied with it, or,

—b when the central purchasing body is not a contracting authority/entity, the
contract award rules applied by it are compliant with all the provisions of
this Directive and the contracts awarded can be subject to efficient
remedies comparable to those provided for in Title IV.

Section 3
Excluded contracts
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Article 11

Use of exclusionsUse of exclusions

None of the rules, procedures, programmes, agreements, arrangements or
contracts referred to in this section may be used for the purpose of
circumventing the provisions of this Directive.

Article 12

Contracts awarded pursuant to international rulesContracts awarded pursuant to international rules
This Directive shall not apply to contracts governed by:

(a)bspecific procedural rules pursuant to an international agreement or
arrangement concluded between one or more Member States and one or
more third countries;

(b)bspecific procedural rules pursuant to a concluded international agreement
or arrangement relating to the stationing of troops and concerning the
undertakings of a Member State or a third country;

(c)b specific procedural rules of an international organisation purchasing for its
purposes, or to contracts which must be awarded by a Member State in
accordance with those rules.

Article 13

Specific exclusionsSpecific exclusions
This Directive shall not apply to the following:

(a)bcontracts for which the application of the rules of this Directive would oblige
a Member State to supply information the disclosure of which it considers
contrary to the essential interests of its security;

(b)bcontracts for the purposes of intelligence activities;

(c)b contracts awarded in the framework of a cooperative programme based on
research and development, conducted jointly by at least two Member
States for the development of a new product and, where applicable, the
later phases of all or part of the life-cycle of this product. Upon the
conclusion of such a cooperative programme between Member States
only, Member States shall indicate to the Commission the share of
research and development expenditure relative to the overall cost of the
programme, the cost-sharing agreement as well as the intended share of
purchases per Member State, if any;

(d)bcontracts awarded in a third country, including for civil purchases, carried
out when forces are deployed outside the territory of the Union where
operational needs require them to be concluded with economic operators
located in the area of operations;
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(e)bservice contracts for the acquisition or rental, under whatever financial
arrangements, of land, existing buildings or other immovable property, or
concerning rights in respect thereof;

(f)b contracts awarded by a government to another government relating to:

(i)b the supply of military equipment or sensitive equipment,

(ii)b works and services directly linked to such equipment, or

(iii)bworks and services specifically for military purposes, or sensitive works
and sensitive services;

(g)barbitration and conciliation services;

(h)b financial services, with the exception of insurance services;

(i)b employment contracts;

(j)b research and development services other than those where the benefits
accrue exclusively to the contracting authority/entity for its use in the
conduct of its own affairs, on condition that the service provided is wholly
remunerated by the contracting authority/entity.

Section 4

Special arrangementsSpecial arrangements

Article 14

Reserved contractsReserved contracts

Member States may reserve the right to participate in contract award
procedures to sheltered workshops or provide for such contracts to be
performed in the context of sheltered employment programmes where most of
the employees concerned are handicapped persons who, by reason of the
nature or the seriousness of their disabilities, cannot carry on occupations
under normal conditions.
The contract notice shall make reference to this provision.

CHAPTER III

Arrangements for service contractsArrangements for service contracts

Article 15

Service contracts listed in Annex Service contracts listed in Annex I

Contracts which have as their object services covered by Article 2 that are
listed in Annex I shall be awarded in accordance with Articles 18 to 54.

Article 16

Service contracts listed in Annex IService contracts listed in Annex II
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Contracts which have as their object services covered by Article 2 that are
listed in Annex II shall be subject solely to Article 18 and Article 30(3).

Article 17

Mixed contracts including services listed in Annexes I and IIMixed contracts including services listed in Annexes I and II

Contracts which have as their object services covered by Article 2 that are
listed both in Annex I and in Annex II shall be awarded in accordance with
Articles 18 to 54 where the value of the services listed in Annex I is greater
than the value of the services listed in Annex II. In other cases, contracts shall
be awarded in accordance with Article 18 and Article 30(3).

CHAPTER IV

Specific rules governing contract documentationSpecific rules governing contract documentation

Article 18

Technical specificationsTechnical specifications

1.bb The technical specifications as defined in point 1 of Annex III shall be set
out in the contract documentation (contract notices, contract documents,
descriptive documents or supporting documents).
2.bb Technical specifications shall afford equal access for tenderers and shall
not have the effect of creating unjustified obstacles to the opening up of
procurement to competition.
3.bb Without prejudice to either compulsory national technical rules (including
those related to product safety) or the technical requirements to be met by the
Member State under international standardisation agreements in order to
guarantee the interoperability required by those agreements, and provided they
are compatible with Community law, technical specifications shall be drawn up:

(a)beither by reference to technical specifications defined in Annex III and, in
order of preference, to:

—b national civil standards transposing European standards,

—b European technical approvals,

—b common civil technical specifications,

—b national civil standards transposing international standards,

—b other international civil standards,

—b other technical reference systems established by the European
standardisation bodies, or, where these do not exist, other national civil
standards, national technical approvals or national technical
specifications relating to the design, calculation and execution of the
works and use of the products,
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—b civil technical specifications stemming from industry and widely
recognised by it, or,

—b the national ‘defence standards’ defined in point 3 of Annex III and
defence materiel specifications similar to those standards,

Every reference shall be followed by the expression ‘or equivalent’;

(b)bor in terms of performance or functional requirements; the latter may
include environmental characteristics.
However, such parameters must be sufficiently precise to allow tenderers
to determine the subject-matter of the contract and to allow contracting
authorities/entities to award the contract;

(c)b or in terms of performance or functional requirements as mentioned in
point (b), with reference to the specifications mentioned in point (a) as a
means of presuming conformity with such performance or functional
requirements;

(d)bor by referring to the specifications mentioned in point (a) for certain
characteristics, and by referring to the performance or functional
requirements mentioned in point (b) for other characteristics.

4.bb Where a contracting authority/entity makes use of the option of referring to
the specifications mentioned in paragraph 3(a), it can not reject a tender on the
grounds that the products and services tendered for do not comply with the
specifications to which it has referred, once the tenderer proves in its tender to
the satisfaction of the contracting authority/entity, by whatever appropriate
means, that the solutions which it proposes satisfy in an equivalent manner the
requirements defined by the technical specifications.

An appropriate means might be constituted by a technical dossier from the
manufacturer or a test report from a recognised body.
5.bb Where a contracting authority/entity uses the option laid down in paragraph
3 to prescribe performance-related or functional requirements, it may not reject
a tender for works, products or services which comply with a national standard
transposing a European standard, with a European technical approval, a
common technical specification, an international standard or a technical
reference system established by a European standardisation body, if these
specifications address the performance or functional requirements which it has
laid down.

In its tender, the tenderer must prove to the satisfaction of the contracting
authority/entity and by any appropriate means that the work, product or service
in compliance with the standard meets the performance or functional
requirements of the contracting authority/entity.

An appropriate means might be constituted by a technical dossier from the
manufacturer or a test report from a recognised body.
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6.bb Where contracting authorities/entities lay down environmental
characteristics in terms of performance or functional requirements as referred
to in paragraph 3(b), they may use the detailed specifications, or, if necessary,
parts thereof, as defined by European or (multi-) national eco-labels, or by any
other eco-label, provided that:

—b those specifications are appropriate as a means of defining the
characteristics of the supplies or services that are the object of the
contract,

—b the requirements for the label are drawn up on the basis of scientific
information,

—b the eco-labels are adopted using a procedure in which all stakeholders,
such as government bodies, consumers, manufacturers, distributors and
environmental organisations, can participate, and,

—b they are accessible to all interested parties,

Contracting authorities/entities may indicate that the products and services
bearing the eco-label are presumed to comply with the technical specifications
laid down in the contract documents; they must accept any other appropriate
means of proof, such as a technical dossier from the manufacturer or a test
report from a recognised body.
7.bb ‘Recognised bodies’, within the meaning of this Article, are test and
calibration laboratories, and certification and inspection bodies which comply
with applicable European standards.

Contracting authorities/entities shall accept certificates from recognised bodies
established in other Member States.
8.bb Unless justified by the subject-matter of the contract, technical
specifications shall not refer to a specific make or source, or a particular
process, or to trade marks, patents, types or a specific origin or production with
the effect of favouring or eliminating certain undertakings or certain products.
Such reference shall be permitted on an exceptional basis, where a sufficiently
precise and intelligible description of the subject-matter of the contract
pursuant to paragraphs 3 and 4 is not possible; such reference shall be
accompanied by the words ‘or equivalent’.

Article 19

Variants

1.bb Where the criterion for award is that of the most economically
advantageous tender, contracting authorities/entities may authorise tenderers
to submit variants.
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2.bb Contracting authorities/entities shall indicate in the contract notice whether
or not they authorise variants. Variants shall not be authorised without this
indication.
3.bb Contracting authorities/entities authorising variants shall state in the tender
specifications the minimum requirements to be met by the variants and any
specific requirements for their presentation.

Only variants meeting the minimum requirements laid down by the contracting
authorities/entities shall be taken into consideration.
4.bb In procedures for awarding supply or service contracts, contracting
authorities/entities which have authorised variants may not reject a variant on
the sole ground that it would, if successful, lead either to a service contract
rather than a supply contract, or to a supply contract rather than a service
contract.

Article 20

Conditions for performance of contractsConditions for performance of contracts

Contracting authorities/entities may lay down special conditions relating to the
performance of a contract, provided that these are compatible with Community
law and are indicated in the contract documentation (contract notices, contract
documents, descriptive documents or supporting documents). These
conditions may, in particular, concern subcontracting or seek to ensure the
security of classified information and the security of supply required by the
contracting authority/entity, in accordance with Articles 21, 22 and 23, or take
environmental or social considerations into account.

Article 21

SubcontractingSubcontracting

1.bb The successful tenderer shall be free to select its subcontractors for all
subcontracts that are not covered by the requirement referred to in paragraphs
3 and 4, and shall in particular not be required to discriminate against potential
subcontractors on grounds of nationality.
2.bb The contracting authority/entity may ask or may be required by a Member
State to ask the tenderer:

—b to indicate in its tender any share of the contract it may intend to
subcontract to third parties and any proposed subcontractor, as well as the
subject-matter of the subcontracts for which they are proposed; and/or,

—b to indicate any change occurring at the level of subcontractors during the
execution of the contract,

3.bb The contracting authority/entity may oblige or may be required by a
Member State to oblige the successful tenderer to apply the provisions set out
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in Title III to all or certain subcontracts which the successful tenderer intends to
award to third parties.
4.bb Member States may provide that the contracting authority/entity may ask or
be required to ask the successful tenderer to subcontract to third parties a
share of the contract. The contracting authority/entity that imposes such
subcontracting shall express this minimal percentage in the form of a range of
values, comprising a minimum and maximum percentage. The maximum
percentage may not exceed 30 % of the value of the contract. Such a range
shall be proportionate to the object and value of the contract and the nature of
the industry sector involved, including the level of competition in that market
and the relevant technical capabilities of the industrial base.

Any percentage of subcontracting falling within the range of values indicated by
the contracting authority/entity shall be considered to fulfil the subcontracting
requirement set out in this paragraph.

Tenderers may propose to subcontract a share of the total value which is
above the range required by the contracting authority/entity.

The contracting authority/entity shall ask tenderers to specify in their tender
which part or parts of their offer they intend to subcontract to fulfil the
requirement referred to in the first subparagraph.
The contracting authority/entity may ask or may be required by a Member
State to ask tenderers also to specify which part or parts of their offer they
intend to subcontract beyond the required percentage, as well as the
subcontractors they have already identified.
The successful tenderer shall award subcontracts corresponding to the
percentage which the contracting authority/entity requires it to subcontract in
accordance with the provisions of Title III.
5.bb In all cases, where a Member State provides that contracting
authorities/entities may reject the subcontractors selected by the tenderer at
the stage of the award procedure of the main contract or by the successful
tenderer during the performance of the contract, such rejection may only be
based on criteria applied for the selection of the tenderers for the main
contract. If the contracting authority/entity rejects a subcontractor, it must
produce a written justification to the tenderer or the successful tenderer, setting
out why it considers that the subcontractor does not meet the criteria.
6.bb Requirements referred to in paragraphs 2 to 5 shall be indicated in the
contract notices.
7.bb Paragraphs 1 to 5 shall be without prejudice to the question of the principal
economic operator’s liability.

Article 22

Security of informationSecurity of information
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When contracts involve, require and/or contain classified information, the
contracting authority/entity shall specify in the contract documentation (contract
notices, contract documents, descriptive documents or supporting documents)
the measures and requirements necessary to ensure the security of such
information at the requisite level.

To this end, the contracting authority/entity may require that the tender contain,
inter alia, the following particulars:

(a)ba commitment from the tenderer and the subcontractors already identified
to appropriately safeguard the confidentiality of all classified information in
their possession or coming to their notice throughout the duration of the
contract and after termination or conclusion of the contract, in accordance
with the relevant laws, regulations and administrative provisions;

(b)ba commitment from the tenderer to obtain the commitment provided in
point (a) from other subcontractors to which it will subcontract during the
execution of the contract;

(c)b sufficient information on subcontractors already identified to enable the
contracting authority/entity to determine that each of them possesses the
capabilities required to appropriately safeguard the confidentiality of the
classified information to which they have access or which they are required
to produce when carrying out their subcontracting activities;

(d)ba commitment from the tenderer to provide the information required under
point (c) on any new subcontractor before awarding a subcontract.

In the absence of harmonisation at Community level of national security
clearance systems, Member States may provide that the measures and
requirements referred to in the second subparagraph have to comply with their
national provisions on security clearance. Member States shall recognise the
security clearances which they consider equivalent to those issued in
accordance with their national law, notwithstanding the possibility to conduct
and take into account further investigations of their own, if considered
necessary.

Article 23

Security of supplySecurity of supply

The contracting authority/entity shall specify in the contract documentation
(contract notices, contract documents, descriptive documents or supporting
documents) its security of supply requirements.
To this end, the contracting authority/entity may require that the tender contain,
inter alia, the following particulars:

(a)bcertification or documentation demonstrating to the satisfaction of the
contracting authority/entity that the tenderer will be able to honour its
obligations regarding the export, transfer and transit of goods associated
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with the contract, including any supporting documentation received from
the Member State(s) concerned;

(b)b the indication of any restriction on the contracting authority/entity regarding
disclosure, transfer or use of the products and services or any result of
those products and services, which would result from export control or
security arrangements;

(c)b certification or documentation demonstrating that the organisation and
location of the tenderer’s supply chain will allow it to comply with the
requirements of the contracting authority/entity concerning security of
supply set out in the contract documents, and a commitment to ensure that
possible changes in its supply chain during the execution of the contract
will not affect adversely compliance with these requirements;

(d)ba commitment from the tenderer to establish and/or maintain the capacity
required to meet additional needs required by the contracting
authority/entity as a result of a crisis, according to terms and conditions to
be agreed;

(e)bany supporting documentation received from the tenderer’s national
authorities regarding the fulfilment of additional needs required by the
contracting authority/entity as a result of a crisis;

(f)b a commitment from the tenderer to carry out the maintenance,
modernisation or adaptation of the supplies covered by the contract;

(g)ba commitment from the tenderer to inform the contracting authority/entity in
due time of any change in its organisation, supply chain or industrial
strategy that may affect its obligations to that authority/entity;

(h)ba commitment from the tenderer to provide the contracting authority/entity,
according to terms and conditions to be agreed, with all specific means
necessary for the production of spare parts, components, assemblies and
special testing equipment, including technical drawings, licenses and
instructions for use, in the event that it is no longer able to provide these
supplies.

A tenderer may not be required to obtain a commitment from a Member State
that would prejudice that Member State’s freedom to apply, in accordance with
relevant international or Community law, its national export, transfer or transit
licensing criteria in the circumstances prevailing at the time of such a licensing
decision.

Article 24

Obligations relating to taxes, environmental protection, employment protectionObligations reObligations relating to taxes, environmental protection, employment protectionligations relating to taxes, environmental protection, employment protecti
provisions and working conditionsprovisions and working conditions

1.bb A contracting authority/entity may state in the contract documents, or be
obliged by a Member State so to state, the body or bodies from which a
candidate or tenderer may obtain the appropriate information on the obligations
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relating to taxes, to environmental protection, to the employment protection
provisions and to the working conditions which are in force in the Member
State, region, locality or third country in which the works are to be carried out
or services are to be provided and which shall be applicable to the works
carried out on site or to the services provided during the performance of the
contract.
2.bb The contracting authority/entity which supplies the information referred to
in paragraph 1 shall request the tenderers to indicate that they have taken
account, when drawing up their tender, of the obligations relating to
employment protection provisions and the working conditions which are in
force in the place where the works are to be carried out or the service is to be
provided.

The first subparagraph shall be without prejudice to the application of the
provisions of Article 49 concerning the examination of abnormally low tenders.

CHAPTER V

ProceduresProcedures

Article 25

Procedures to be appliedProcedures to be applied

In awarding contracts, contracting authorities/entities shall apply the national
procedures adjusted for the purposes of this Directive.
Contracting authorities/entities may choose to award contracts by applying the
restricted procedure or the negotiated procedure with publication of a contract
notice.

Under the circumstances referred to in Article 27, they may award their
contracts by means of a competitive dialogue.

In the specific cases and circumstances referred to expressly in Article 28, the
contracting authorities/entities may apply a negotiated procedure without
publication of a contract notice.

Article 26

Negotiated procedure with publication of a contract noticeNegotiated procedure with publication of a contract notice

1.bb In negotiated procedures with publication of a contract notice, contracting
authorities/entities shall negotiate with tenderers the tenders submitted by
them in order to adapt them to the requirements they have set in the contract
notice, the contract documents and supporting documents, if any, and to seek
out the best tender in accordance with Article 47.
2.bb During the negotiations, contracting authorities/entities shall ensure the
equal treatment of all tenderers. In particular, they shall not provide information
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in a discriminatory manner which may give some tenderers an advantage over
others.
3.bb Contracting authorities/entities may provide for the negotiated procedure to
take place in successive stages in order to reduce the number of tenders to be
negotiated by applying the award criteria set out in the contract notice or the
contract documents. The contract notice or the contract documents shall
indicate whether or not this option has been used.

Article 27

Competitive dialogueCompetitive dialogue

1.bb In the case of particularly complex contracts, Member States may provide
that where contracting authorities/entities consider that use of the restricted
procedure or the negotiated procedure with publication of a contract notice will
not allow the award of the contract, the latter may make use of the competitive
dialogue in accordance with this Article.

A contract shall be awarded on the sole basis of the award criterion for the
most economically advantageous tender.
2.bb Contracting authorities/entities shall publish a contract notice setting out
their needs and requirements, which they shall define in that notice and/or in a
descriptive document.
3.bb Contracting authorities/entities shall open with the candidates selected in
accordance with the relevant provisions of Articles 38 to 46, a dialogue, the
aim of which shall be to identify and define the means best suited to satisfying
their needs. They may discuss all aspects of the contract with the chosen
candidates during this dialogue.

During the dialogue, contracting authorities/entities shall ensure equality of
treatment among all tenderers. In particular, they shall not provide information
in a discriminatory manner which may give some tenderers an advantage over
others.

Contracting authorities/entities may not reveal to the other participants
solutions proposed or other confidential information communicated by a
candidate participating in the dialogue, without the agreement of that
candidate.
4.bb Contracting authorities/entities may provide for the procedure to take place
in successive stages in order to reduce the number of solutions to be
discussed during the dialogue stage by applying the award criteria set out in
the contract notice or the descriptive document. The contract notice or the
descriptive document shall indicate that recourse may be had to this option.
5.bb The contracting authority/entity shall continue such dialogue until it can
identify the solution or solutions, if necessary after comparing them, which are
likely to meet its needs.
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6.bb Having declared that the dialogue is concluded and having so informed the
participants, contracting authorities/entities shall ask them to submit their final
tenders on the basis of the solution or solutions presented and specified during
the dialogue. These tenders shall contain all the elements required and
necessary for the performance of the project.

These tenders may be clarified, specified and fine-tuned at the request of the
contracting authority/entity. However, such clarification, specification, fine-
tuning or additional information may not involve changes to the basic features
of the tender or the call for tender, variations in which are likely to distort
competition or have a discriminatory effect.
7.bb Contracting authorities/entities shall assess the tenders received on the
basis of the award criteria laid down in the contract notice or the descriptive
document and shall choose the most economically advantageous tender in
accordance with Article 47.

At the request of the contracting authority/entity, the tenderer identified as
having submitted the most economically advantageous tender may be asked to
clarify aspects of the tender or confirm commitments contained in the tender,
provided this does not have the effect of modifying substantial aspects of the
tender or of the call for tenders and does not risk distorting competition or
causing discrimination.
8.bb The contracting authorities/entities may specify prices or payments to the
participants in the dialogue.

Article 28

Cases justifying use of the negotiated procedure without publication of aCases justifying use of the negotiated procedure without publication of a
contract noticecontract notice

In the following cases, contracting authorities/entities may award contracts by a
negotiated procedure without prior publication of a contract notice and shall
justify the use of this procedure in the contract award notice as required in
Article 30(3):

(1)b for works contracts, supply contracts and service contracts:

(a)bwhen no tenders or no suitable tenders or no applications have been
submitted in response to a restricted procedure, a negotiated
procedure with prior publication of a contract notice or a competitive
dialogue, provided that the initial conditions of the contract are not
substantially altered and on condition that a report is sent to the
Commission, if it so requests;

(b)b in the event of irregular tenders or the submission of tenders which are
unacceptable under national provisions compatible with Articles 5, 19,
21 to 24 and Chapter VII of Title II, in response to a restricted
procedure, a negotiated procedure with publication or a competitive
dialogue, insofar as:
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(i)b the original terms of the contract are not substantially altered, and

(ii)b they include in the negotiated procedure all of, and only, the
tenderers which satisfy the criteria of Articles 39 to 46 and which,
during the prior restricted procedure or competitive dialogue, had
submitted tenders in accordance with the formal requirements of
the tendering procedure;

(c)bwhen the periods laid down for the restricted procedure and negotiated
procedure with publication of a contract notice, including the shortened
periods referred to in Article 33(7), are incompatible with the urgency
resulting from a crisis. This may apply for instance in the cases referred
to in point (d) of the second paragraph of Article 23;

(d)b insofar as is strictly necessary when, for reasons of extreme urgency
brought about by events unforeseeable by the contracting
authorities/entities in question, the time-limit for the restricted
procedure or the negotiated procedure with publication of a contract
notice, including the shortened time-limits as referred to in Article 33(7),
cannot be complied with. The circumstances invoked to justify extreme
urgency must not in any event be attributable to the contracting
authority/entity;

(e)bwhen, for technical reasons or reasons connected with the protection of
exclusive rights, the contract may be awarded only to a particular
economic operator;

(2)b for service contracts and supply contracts:

(a)b for research and development services other than those referred to in
Article 13;

(b)b for products manufactured purely for the purpose of research and
development, with the exception of quantity production to establish
commercial viability or recover research and development costs;

(3)b for supply contracts:

(a)b for additional deliveries by the original supplier which are intended
either as a partial replacement of normal supplies or installations or as
the extension of existing supplies or installations where a change of
supplier would oblige the contracting authority/entity to acquire material
having different technical characteristics which would result in
incompatibility or disproportionate technical difficulties in operation and
maintenance.

The length of such contracts, as well as that of recurrent contracts,
may not exceed five years, except in exceptional circumstances
determined by taking into account the expected service life of any
delivered items, installations or systems, and the technical difficulties
which a change of supplier may cause;
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(b)b for supplies quoted and purchased on a commodity market;

(c)b for the purchase of supplies on particularly advantageous terms, from
either a supplier which is definitively winding up its business activities,
or the receivers or liquidators of a bankruptcy, an arrangement with
creditors, or a similar procedure under national laws or regulations;

(4)b for works contracts and service contracts:

(a)b for additional works or services not included in the project initially
considered or in the original contract but which have, through
unforeseen circumstances, become necessary for the performance of
the works or services described therein, on condition that the award is
made to the economic operator performing such works or services:

(i)b when such additional works or services cannot be technically or
economically separated from the original contract without major
inconvenience to the contracting authorities/entities, or

(ii)b when such works or services, although separable from the
performance of the original contract, are strictly necessary for its
completion.
However, the aggregate value of contracts awarded for additional
works or services may not exceed 50 % of the amount of the
original contract;

(b)b for new works or services consisting in the repetition of similar works or
services entrusted to the economic operator to which the same
contracting authorities/entities awarded an original contract, provided
that such works or services are in conformity with a basic project for
which the original contract was awarded according to the restricted
procedure, the negotiated procedure with publication of a contract
notice or a competitive dialogue.

As soon as the first project is put up for tender, the possible use of this
procedure shall be disclosed, and the total estimated cost of
subsequent works or services shall be taken into consideration by the
contracting authorities/entities when they apply Article 8.

This procedure may be used only during the five years following the
conclusion of the original contract, except in exceptional circumstances
determined by taking into account the expected service life of any
delivered items, installations or systems, and the technical difficulties
which a change of supplier may cause;

(5)b for contracts related to the provision of air and maritime transport services
for the armed forces or security forces of a Member State deployed or to
be deployed abroad, when the contracting authority/entity has to procure
such services from economic operators that guarantee the validity of their
tenders only for such short periods that the time-limit for the restricted
procedure or the negotiated procedure with publication of a contract notice,
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including the shortened time-limits as referred to in Article 33(7), cannot be
complied with.

Article 29

Framework agreementsFramework agreements

1.bb Member States may provide that contracting authorities/entities may
conclude framework agreements.
2.bb For the purpose of concluding a framework agreement, contracting
authorities/entities shall follow the rules of procedure referred to in this
Directive for all phases up to the award of contracts based on that framework
agreement. The parties to the framework agreement shall be chosen by
applying the award criteria set in accordance with Article 47.

Contracts based on a framework agreement shall be awarded in accordance
with the procedures laid down in paragraphs 3 and 4. Those procedures may
be applied only between the contracting authorities/entities and the economic
operators originally party to the framework agreement.

When awarding contracts based on a framework agreement, the parties may
under no circumstances make substantial amendments to the terms laid down
in that framework agreement, in particular in the case referred to in paragraph
3.

The term of a framework agreement may not exceed seven years, except in
exceptional circumstances determined by taking into account the expected
service life of any delivered items, installations or systems, and the technical
difficulties which a change of supplier may cause.

In such exceptional circumstances, the contracting authorities/entities shall
provide an appropriate justification for those circumstances in the notice
referred to in Article 30(3).

Contracting authorities/entities may not use framework agreements improperly
or in such a way as to prevent, restrict or distort competition.
3.bb Where a framework agreement is concluded with a single economic
operator, contracts based on that agreement shall be awarded within the limits
of the terms laid down in the framework agreement.

For the award of those contracts, contracting authorities/entities may consult
the operator party to the framework agreement in writing, requesting it to
supplement its tender as necessary.
4.bb Where a framework agreement is concluded with several economic
operators, the latter must be at least three in number, insofar as there is a
sufficient number of economic operators that satisfy the selection criteria
and/or of admissible tenders that meet the award criteria.

Contracts based on framework agreements concluded with several economic
operators may be awarded either:
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—b by application of the terms laid down in the framework agreement without
reopening competition, or,

—b where not all the terms are laid down in the framework agreement, when
the parties are again in competition on the basis of the same and, if
necessary, more precisely formulated terms, and, where appropriate, other
terms referred to in the contract documents of the framework agreement, in
accordance with the following procedure:

(a)b for every contract to be awarded, contracting authorities/entities shall
consult in writing the economic operators capable of performing the
contract;

(b)bcontracting authorities/entities shall fix a time-limit which is sufficiently
long to allow tenders for each specific contract to be submitted, taking
into account factors such as the complexity of the subject-matter of the
contract and the time needed to submit tenders;

(c)b tenders shall be submitted in writing and their content remain
confidential until the stipulated time-limit for reply has expired;

(d)bcontracting authorities/entities shall award each contract to the
tenderer which has submitted the best tender on the basis of the award
criteria set out in the contract documents of the framework agreement.

CHAPTER VI

Rules on advertising and transparencyRules on advertising and transparency

Section 1
Publication of noticesPublication of notices

Article 30

NoticesNotices

1.bb Contracting authorities/entities may make known, by means of a prior
information notice published by the Commission or by themselves on their
‘buyer profile’, as described in point 2 of Annex VI:

(a)bwhere supplies are concerned, the estimated total value of the contracts or
the framework agreements by product area which they intend to award
over the following 12 months.

The product area shall be established by the contracting authorities/entities
by reference to the CPV nomenclature;

(b)bwhere services are concerned, the estimated total value of the contracts or
framework agreements in each of the categories of services which they
intend to award over the following 12 months;

(c)bwhere works are concerned, the essential characteristics of the contracts
or framework agreements which they intend to award.
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The notices referred to in the first subparagraph shall be sent to the
Commission or published on the buyer profile at the earliest opportunity after
the decision approving the project for which the contracting authorities/entities
intend to award contracts or framework agreements.

Contracting authorities/entities that publish a prior information notice on their
buyer profiles shall send the Commission, electronically, a notice of publication
of the prior information notice on a buyer profile, in accordance with the format
and detailed procedures for sending notices set out in point 3 of Annex VI.

Publication of the notices referred to in the first subparagraph shall be
compulsory only where the contracting authorities/entities take the option of
shortening the time-limits for the receipt of tenders as laid down in Article
33(3).

This paragraph shall not apply to negotiated procedures without the prior
publication of a contract notice.
2.bb Contracting authorities/entities which wish to award a contract or a
framework agreement by restricted procedure, negotiated procedure with the
publication of a contract notice or a competitive dialogue shall make known
their intention by means of a contract notice.
3.bb Contracting authorities/entities which have awarded a contract or
concluded a framework agreement shall send a notice of the results of the
award procedure no later than 48 days after the award of the contract or the
conclusion of the framework agreement.

In the case of framework agreements concluded in accordance with Article 29,
the contracting authorities/entities shall not be bound to send a notice of the
results of the award procedure for each contract based on that agreement.
Certain information on the contract award or the conclusion of the framework
agreement may be withheld from publication where release of such information
would impede law enforcement or otherwise be contrary to the public interest,
in particular defence and/or security interests, would harm the legitimate
commercial interests of economic operators, public or private, or might
prejudice fair competition between them.

Article 31

Non-mandatory publicationNon-mandatory publication
Contracting authorities/entities may publish, in accordance with Article 32,
notices concerning contracts which are not subject to the publication
requirement laid down in this Directive.

Article 32

Form and manner of publication of noticesForm and manner of publication of notices
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1.bb Notices shall include the information referred to in Annex IV and, where
appropriate, any other information deemed useful by the contracting
authority/entity in the format of the standard forms adopted by the Commission
in accordance with the advisory procedure referred to in Article 67(2).
2.bb Notices sent by contracting authorities/entities to the Commission shall be
sent either by electronic means in accordance with the format and procedures
for transmission set out in point 3 of Annex VI, or by other means. In the event
of recourse to the accelerated procedure set out in Article 33(7), notices must
be sent either by fax or by electronic means, in accordance with the format and
procedures for transmission set out in point 3 of Annex VI.

Notices shall be published in accordance with the technical characteristics for
publication set out in point 1(a) and (b) of Annex VI.
3.bb Notices drawn up and transmitted by electronic means in accordance with
the format and procedures for transmission set out in point 3 of Annex VI shall
be published no later than five days after they are sent.

Notices which are not transmitted by electronic means in accordance with the
format and procedures for transmission set out in point 3 of Annex VI shall be
published no later than 12 days after they are sent, or, in the case of the
accelerated procedure referred to in Article 33(7), no later than five days after
they are sent.
4.bb Contract notices shall be published in full in an official language of the
Community, as chosen by the contracting authority/entity, this original
language version constituting the sole authentic text. A summary of the
important elements of each notice shall be published in the other official
languages.

The costs of publication of such notices by the Commission shall be borne by
the Community.
5.bb Notices and their contents may not be published at national level or on a
buyer profile before the date on which they are sent to the Commission.

Notices published at national level shall not contain information other than that
contained in the notices sent to the Commission or published on a buyer profile
in accordance with the first subparagraph of Article 30(1), but shall mention the
date of dispatch of the notice to the Commission or its publication on a buyer
profile.

Prior information notices may not be published on a buyer profile before the
dispatch to the Commission of the notice of their publication in that form; they
shall mention the date of that dispatch.
6.bb The content of notices not sent by electronic means in accordance with the
format and procedures for transmission set out in point 3 of Annex VI shall be
limited to approximately 650 words.
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7.bb Contracting authorities/entities must be able to supply proof of the dates on
which notices are dispatched.
8.bb The Commission shall give the contracting authority/entity confirmation of
the publication of the information sent, mentioning the date of such publication.
Such confirmation shall constitute proof of publication.

Section 2
Time-limitsTime-limits

Article 33

Time-limits for receipt of requests to participate and for receipt of tendersTime-limits for receipt of requests to participate and for receipt of tenders

1.bb When fixing the time-limits for receipt of requests to participate and
tenders, contracting authorities/entities shall take particular account of the
complexity of the contract and the time required for drawing up tenders, without
prejudice to the minimum time-limits set by this Article.
2.bb In restricted procedures, negotiated procedures with the publication of a
contract notice and use of a competitive dialogue, the minimum time-limit for
receipt of requests to participate shall be 37 days from the date on which the
contract notice is sent.

In the case of restricted procedures, the minimum time-limit for the receipt of
tenders shall be 40 days from the date on which the invitation is sent.
3.bb When contracting authorities/entities have published a prior information
notice, the minimum time-limit for the receipt of tenders under the second
subparagraph of paragraph 2 may, as a general rule, be shortened to 36 days,
but under no circumstances to less than 22 days.

The time-limit shall run from the date on which the invitation to tender was
sent.
The shortened time-limits referred to in the first subparagraph shall be
permitted, provided that the prior information notice has included all the
information required for the contract notice set out in Annex IV, insofar as that
information is available at the time the notice is published and that the prior
information notice was sent for publication between 52 days and 12 months
before the date on which the contract notice was sent.
4.bb Where notices are drawn up and transmitted by electronic means in
accordance with the format and procedure for sending notices set out in point 3
of Annex VI, the time-limit for the receipt of the requests to participate referred
to in the first subparagraph of paragraph 2 may be shortened by seven days.
5.bb The time-limits for receipt of tenders referred to in the second
subparagraph of paragraph 2 may be reduced by five days where the
contracting authority/entity offers unrestricted and full direct access by
electronic means to the contract documents and any supporting documents
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from the date of publication of the notice in accordance with Annex VI,
specifying in the text of the notice the Internet address at which this
documentation is accessible.

This reduction may be added to that referred to in paragraph 4.
6.bb If, for whatever reasons, the contract documents and supporting
documents or additional information, although requested in good time, are not
supplied within the time-limits set out in Article 34, or where tenders can be
made only after a visit to the site or after on-the-spot inspection of the
documents supporting the contract documents, the time-limits for the receipt of
tenders shall be extended so that all economic operators concerned may be
aware of all the information needed to produce tenders.
7.bb In the case of restricted procedures and negotiated procedures with
publication of a contract notice, where urgency renders impracticable the
minimum time-limits laid down in this Article, contracting authorities/entities
may fix:

—b a time-limit for receipt of requests to participate which may not be less than
15 days from the date on which the contract notice is dispatched, or less
than 10 days if the notice was sent by electronic means, in accordance
with the format and procedure for sending notices set out in point 3 of
Annex VI; and

—b in the case of restricted procedures, a time-limit for receipt of tenders which
shall not be less than 10 days from the date of the invitation to tender.

Section 3

nformation content and means of transmissionInformation content and means of transmission

Article 34

Invitations to tender, negotiate or participate in a dialogueInvitations to tender, negotiate or participate in a dialogue

1.bb In restricted procedures, negotiated procedures with the publication of a
contract notice and competitive dialogues, the contracting authorities/entities
shall simultaneously and in writing invite the selected candidates to submit
their tenders or to negotiate, or, in the case of a competitive dialogue, to take
part in the dialogue.
2.bb The invitation to the candidates shall include either:

—b a copy of the contract documents or of the descriptive document and any
supporting documents, or,

—b a reference to accessing the documents referred to in the first indent when
they are made directly available by electronic means in accordance with
Article 33(5),
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3.bb Where the contract documents, the descriptive document and/or any
supporting documents are held by an entity other than the contracting
authority/entity responsible for the award procedure, the invitation shall state
the address from which that documentation may be requested and, if
appropriate, the closing date for requesting such documents, the sum payable
for obtaining them and any payment procedures. The competent department
shall send that documentation to the economic operator without delay upon
receipt of a request.
4.bb The additional information on the contract documents, the descriptive
document and/or the supporting documents shall be sent by the contracting
authority/entity or the competent department not less than six days before the
deadline fixed for the receipt of tenders, provided that it is requested in good
time. In the event of a restricted or an accelerated procedure, that period shall
be four days.
5.bb In addition to the particulars provided for in paragraphs 2, 3 and 4, the
invitation shall contain at least:

(a)ba reference to the contract notice published;

(b)b the deadline for receipt of tenders, the address to which the tenders must
be sent and the language or languages in which the tenders must be
drawn up. In the case of a competitive dialogue, this information shall not
be contained in the invitation to take part in the dialogue, but in the
invitation to submit a tender;

(c)b in the case of a competitive dialogue, the date and the address set for the
start of the consultation stage and the language or languages used;

(d)ban indication of any documents to be annexed, either to support the
verifiable statements provided by the candidate in accordance with Article
38, or to supplement the information provided for in that Article under the
same conditions as those laid down in Articles 41 and 42;

(e)b the relative weighting of criteria for the award of the contract or, where
appropriate, the descending order of importance of the criteria used to
define the economically most advantageous tender, if they are not given in
the contract notice, the contract documents or the descriptive document.

Article 35

Information for candidates and tenderers

1.bb The contracting authorities/entities shall, at the earliest opportunity, inform
candidates and tenderers of decisions reached concerning the award of a
contract or the conclusion of a framework agreement, including the grounds for
any decision not to award a contract or conclude a framework agreement for
which there has been competitive tendering or to recommence the procedure;
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that information shall be given in writing upon request to the contracting
authorities/entities.
2.bb At the request of the party concerned, the contracting authority/entity shall,
subject to paragraph 3, at the earliest opportunity and at the latest within 15
days of receipt of the written request for information, inform the parties as
follows:

(a)bany unsuccessful candidate of the reasons for the rejection of the
application;

(b)bany unsuccessful tenderer of the reasons for the rejection of the tender,
including, in particular, for the cases referred to in Article 18(4) and (5) the
reasons for its decision of non-equivalence or its decision that the works,
supplies or services do not meet the performance or functional
requirements, and in the cases referred to in Articles 22 and 23, the
reasons for its decision of non-conformity with the requirements of security
of information and security of supply;

(c)b any tenderer which has made an admissible tender that has been rejected,
of the characteristics and relative advantages of the tender selected, as
well as the name of the successful tenderer or the parties to the framework
agreement.

3.bb Contracting authorities/entities may decide to withhold certain information
on the contract award or the conclusion of the framework agreements referred
to in paragraph 1 where release of such information would impede law
enforcement or otherwise be contrary to the public interest, in particular
defence and/or security interests, would prejudice the legitimate commercial
interests of economic operators, whether public or private, or might prejudice
fair competition between them.

Section 4

CommunicationCommunication

Article 36

Rules applying to communicationRules applying to communication

1.bb All communication and information exchange referred to in this Title may
be made by post, fax, electronic means in accordance with paragraphs 4 and
5, telephone in the cases and circumstances referred to in paragraph 6, or a
combination of those means, according to the choice of the contracting
authority/entity.
2.bb The means of communication chosen must be generally available and thus
not restrict the access of economic operators to the tendering procedure.
3.bb Communication and the exchange and storage of information shall be
carried out in such a way as to ensure that the integrity of data and the
confidentiality of requests to participate and tenders are preserved, and that
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the contracting authorities/entities examine the content of requests to
participate and tenders only after the time-limit set for submitting them has
expired.
4.bb The tools to be used for communicating by electronic means, as well as
their technical characteristics, must be non-discriminatory, generally available
and compatible with information and communication technology products in
general use.
5.bb The following rules shall apply to devices for the electronic transmission
and receipt of tenders and devices for the electronic receipt of requests to
participate:

(a)b information regarding the specifications necessary for the electronic
submission of tenders and requests to participate, including encryption,
shall be available to interested parties. Moreover, devices for the electronic
receipt of tenders and requests to participate shall conform to the
requirements of Annex VIII;

(b)bMember States may, in compliance with Article 5 of Directive 1999/93/EC,
require electronic tenders to be accompanied by an advanced electronic
signature, in conformity with paragraph 1 thereof;

(c)bMember States may introduce or maintain voluntary arrangements for
accreditation intended to improve the level of the certification service
provided for such devices;

(d)bcandidates shall undertake to submit, before expiry of the time-limit laid
down for submission of tenders or requests to participate, the documents,
certificates and declarations referred to in Articles 39 to 44 and Article 46, if
they do not exist in electronic format.

6.bb The following rules shall apply to the transmission of requests to
participate:

(a)b requests to participate in procedures for the award of contracts may be
made in writing or by telephone;

(b)bwhere requests to participate are made by telephone, a written
confirmation must be sent before expiry of the time-limit set for their
receipt;

(c)b contracting authorities/entities may require that requests for participation
made by fax must be confirmed by post or electronic means where this is
necessary for the purposes of legal proof. Any such requirement, together
with the time-limit by which it must be met, must be stated by the
contracting authority/entity in the contract notice.

Section 5
ReportsReports

Article 37
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Content of reportsContent of reports

1.bb For every contract and framework agreement, the contracting
authorities/entities shall draw up a written report to confirm that the selection
procedure was undertaken in a transparent and non-discriminatory manner,
which shall include at least the following:

(a)b the name and address of the contracting authority/entity and the subject
and value of the contract or framework agreement;

(b)b the award procedure chosen;

(c)b in the case of a competitive dialogue, the circumstances justifying the use
of this procedure;

(d)b in the case of a negotiated procedure without prior publication of a contract
notice, the circumstances referred to in Article 28 which justify the use of
this procedure; if appropriate, justification for exceeding the time-limits laid
down in the second subparagraph of Article 28(3)(a) and the third
subparagraph of Article 28(4)(b) and for exceeding the 50 % limit laid down
in the second subparagraph of Article 28(4)(a);

(e)b if appropriate, the reasons for the framework agreement lasting more than
seven years;

(f)b the name of the candidates chosen and the reason for this choice;

(g)b the name of the candidates excluded and the reasons for their rejection;

(h)b the reasons for the rejection of tenders;

(i)b the name of the successful tenderer and the reasons why its tender was
selected, and, if known, the share of the contract or framework agreement
which the successful tenderer intends, or will be required, to subcontract to
third parties;

(j)b if necessary, the reasons why the contracting authority/entity decided not
to award a contract or framework agreement.

2.bb Contracting authorities/entities shall take appropriate steps to document
the progress of award procedures conducted by electronic means.
3.bb The report, or the main features of it, shall be communicated to the
Commission, if it so requests.

CHAPTER VII

Conduct of the procedureConduct of the procedure

Section 1
General provisionsGeneral provisions

Article 38

Verification of the suitability and choice of participants and award of contractsVerification of the suitability and choiceerification of the suitability and choice of participants and award of contractsVerification of the suitability and choice of partici
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1.bb Contracts shall be awarded on the basis of the criteria laid down in Articles
47 and 49, taking into account Article 19, after the suitability of the economic
operators not excluded under Articles 39 or 40 has been checked by
contracting authorities/entities in accordance with the criteria of economic and
financial standing, of professional and technical knowledge or ability referred to
in Articles 41 to 46 and, where appropriate, with the non-discriminatory rules
and criteria referred to in paragraph 3.
2.bb Contracting authorities/entities may require candidates to meet minimum
capacity levels in accordance with Articles 41 and 42.

The extent of the information referred to in Articles 41 and 42 and the minimum
levels of ability required for a specific contract must be related and
proportionate to the subject-matter of the contract.

These minimum levels shall be indicated in the contract notice.
3.bb In restricted procedures, negotiated procedures with publication of a
contract notice and competitive dialogues, contracting authorities/entities may
limit the number of suitable candidates they will invite to tender or with which
they will conduct a dialogue. In this case:

—b the contracting authorities/entities shall indicate in the contract notice the
objective and non-discriminatory criteria or rules they intend to apply, the
minimum number of candidates they intend to invite and, where
appropriate, the maximum number. The minimum number of candidates
they intend to invite may not be less than three;

—b subsequently, the contracting authorities/entities shall invite a number of
candidates at least equal to the minimum number set in advance, provided
a sufficient number of suitable candidates is available,

Where the number of candidates meeting the selection criteria and the
minimum levels of ability is below the minimum number, the contracting
authority/entity may continue the procedure by inviting the candidate or
candidates with the required capabilities.

If the contracting authority/entity considers that the number of suitable
candidates is too low to ensure genuine competition, it may suspend the
procedure and republish the initial contract notice in accordance with Article
30(2) and Article 32, fixing a new deadline for the submission of requests to
participate. In this case, the candidates selected upon the first publication and
those selected upon the second shall be invited in accordance with Article 34.
This option shall be without prejudice to the ability of the contracting
authority/entity to cancel the ongoing procurement procedure and launch a
new procedure.
4.bb In the context of an award procedure, the contracting authority/entity may
not include economic operators other than those which made a request to
participate, or candidates without the requisite capabilities.
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5.bb Where the contracting authorities/entities exercise the option of reducing
the number of solutions to be discussed or of tenders to be negotiated, as
provided for in Article 26(3) and Article 27(4), they shall do so by applying the
award criteria stated in the contract notice or the contract documents. In the
final stage, the number arrived at shall make for genuine competition insofar as
there are enough solutions or suitable candidates.

Section 2

Criteria for qualitative selectionCriteria for qualitative selection

Article 39

Personal situation of the candidate or tendererPersonal situation of the candidate or tenderer

1.bb Any candidate or tenderer which has been the subject of a conviction by
final judgment of which the contracting authority/entity is aware, for one or
more of the reasons listed below, shall be excluded from participation in a
contract:

(a)bparticipation in a criminal organisation, as defined in Article 2(1) of Joint
Action 98/733/JHAb( 1 );

(b)bcorruption, as defined in Article 3 of the Act of 26 May 1997b ( 2 ) and
Article 2(1) of Framework Decision 2003/568/JHAb( 3 );

(c)b fraud within the meaning of Article 1 of the Convention relating to the
protection of the financial interests of the European Communitiesb( 4 );

(d)b terrorist offences or offences linked to terrorist activities, as defined in
Articles 1 and 3 of Framework Decision 2002/475/JHAb( 5 ) respectively, or
inciting, aiding or abetting or attempting to commit an offence, as referred
to in Article 4 of that Framework Decision;

(e)bmoney laundering and terrorist financing, as defined in Article 1 of Directive
2005/60/ECb( 6 ).

Member States shall specify, in accordance with their national law and having
regard to Community law, the implementing conditions for this paragraph.

They may provide for a derogation from the requirement referred to in the first
subparagraph for overriding requirements in the general interest.
For the purposes of this paragraph, the contracting authorities/entities shall,
where appropriate, ask candidates or tenderers to supply the documents
referred to in paragraph 3 and may, where they have doubts concerning the
personal situation of such candidates or tenderers, also apply to the competent
authorities to obtain any information they consider necessary on the personal
situation of the candidates or tenderers concerned. Where the information
concerns a candidate or tenderer established in a State other than that of the
contracting authority/entity, the contracting authority/entity may seek the
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cooperation of the competent authorities. Having regard for the national laws of
the Member State where the candidates or tenderers are established, such
requests shall relate to legal and/or natural persons, including, if appropriate,
company directors and any person having powers of representation, decision
or control in respect of the candidate or tenderer.
2.bb Any economic operator may be excluded from participation in a contract
where that economic operator:

(a)b is bankrupt or is being wound up, where its affairs are being administered
by a court, where it has entered into an arrangement with creditors, where
it has suspended business activities or is in any analogous situation arising
from a similar procedure under national laws and regulations;

(b)b is the subject of proceedings for a declaration of bankruptcy, for an order
for compulsory winding up or administration by a court or of an
arrangement with creditors or of any other similar proceedings under
national laws and regulations;

(c)b has been convicted by a judgment which has the force of res judicata in
accordance with the legal provisions of the country of any offence
concerning its professional conduct, such as, for example, infringement of
existing legislation on the export of defence and/or security equipment;

(d)bhas been guilty of grave professional misconduct proven by any means
which the contracting authority/entity can supply, such as a breach of
obligations regarding security of information or security of supply during a
previous contract;

(e)bhas been found, on the basis of any means of evidence, including
protected data sources, not to possess the reliability necessary to exclude
risks to the security of the Member State;

(f)b has not fulfilled obligations relating to the payment of social security
contributions in accordance with the legal provisions of the country in which
it is established or with those of the country of the contracting
authority/entity;

(g)bhas not fulfilled obligations relating to the payment of taxes in accordance
with the legal provisions of the country in which it is established or with
those of the country of the contracting authority/entity;

(h)b is guilty of serious misrepresentation in supplying the information required
under this Section, or has not supplied such information.

Member States shall specify, in accordance with their national law and having
regard for Community law, the implementing conditions for this paragraph.
3.bb Contracting authorities/entities shall accept the following as sufficient
evidence that none of the cases specified in paragraph 1 or paragraph 2(a),
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(b), (c), (f) or (g) applies to the economic operator:

(a)bas regards paragraph 1 and paragraph 2(a), (b) and (c), the production of
an extract from the ‘judicial record’ or, failing that, of an equivalent
document issued by a competent judicial or administrative authority in the
country of origin or provenance, showing that these requirements have
been met;

(b)bas regards paragraph 2(f) and (g), a certificate issued by the competent
authority in the Member State concerned.

Where the country in question does not issue such documents or certificates,
or where these do not cover all the cases specified in paragraph 1 and
paragraph 2(a), (b) and (c), they may be replaced by a declaration on oath or,
in Member States where there is no provision for declarations on oath, by a
solemn declaration made by the person concerned before a competent judicial
or administrative authority, a notary or a competent professional or trade body,
in the country of origin or provenance.
4.bb Member States shall designate the authorities and bodies competent to
issue the documents, certificates and declarations referred to in paragraph 3,
and shall inform the Commission thereof. Such notification shall be without
prejudice to data protection law.

Article 40

Suitability to pursue the professional activitySuitability to pursue the professional activity
Where a candidate is required to be enrolled on a professional or trade register
in its Member State of origin or establishment in order to pursue its
professional activity, it may be requested to prove its enrolment on such a
register or to provide a declaration on oath or a certificate as described in Part
A of Annex VII for works contracts, Part B of Annex VII for supply contracts and
Part C of Annex VII for service contracts. The lists set out in Annex VII are
indicative. Member States shall notify the Commission and the other Member
States of any changes to their registers and of the means of evidence referred
to in these lists.

In procedures for the award of service contracts, insofar as candidates have to
possess a particular authorisation or be a member of a particular organisation
in order to be able to perform the service concerned in their country of origin,
the contracting authority/entity may require them to prove that they hold such
authorisation or membership.

This Article shall be without prejudice to Community law on the freedom of
establishment and the freedom to provide services.

Article 41

Economic and financial standing
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1.bb Proof of an economic operator’s economic and financial standing may, as
a general rule, be furnished by one or more of the following references:

(a)bappropriate statements from a bank or, where appropriate, evidence of
professional risk indemnity insurance;

(b)b the presentation of balance sheets or extracts from balance sheets, where
publication of the balance sheet is required under the law of the country in
which the economic operator is established;

(c)b a statement of the undertaking’s overall turnover and, where appropriate,
of turnover in the area covered by the contract for a maximum of the last
three financial years available, depending on the date on which the
undertaking was set up or the economic operator started trading, insofar as
information on such turnovers is available.

2.bb An economic operator may, where appropriate and for a particular
contract, rely on the capacities of other entities, regardless of the legal nature
of the links which it has with them. It must in that case prove to the contracting
authority/entity that it will have at its disposal the resources necessary, for
example, by producing an undertaking by those entities to that effect.
3.bb Under the same conditions, a consortium of economic operators as
referred to in Article 4 may rely on the capacities of participants in the
consortium or of other entities.
4.bb Contracting authorities/entities shall specify in the contract notice which
reference or references referred to in paragraph 1 they have chosen, and
which other references must be provided.
5.bb If, for any valid reason, the economic operator is unable to provide the
references requested by the contracting authority/entity, it may prove its
economic and financial standing by any other document which the contracting
authority/entity considers appropriate.

Article 42

Technical and/or professional abilityTechnical and/or professional ability

1.bb Evidence of economic operators’ technical abilities may, as a general rule,
be furnished by one or more of the following means, according to the nature,
quantity or importance and use of the works, supplies or services:

(a)b (i)b a list of the works carried out over the past five years, accompanied by
certificates of satisfactory execution for the most important works.
These certificates shall indicate the value, date and location of the
works and shall specify whether they were carried out according to the
rules of the trade and properly completed. Where appropriate, the
competent authority shall submit these certificates to the contracting
authority/entity directly;
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(ii)b a list of the principal deliveries effected or the main services provided,
as a general rule, in the past five years, with the sums, dates and
recipients, whether public or private, involved. Evidence of delivery and
services provided shall be given:

—b where the recipient was a contracting authority/entity, in the form of
certificates issued or countersigned by the competent authority,

—b where the recipient was a private purchaser, by the purchaser’s
certification or, failing this, simply by a declaration by the economic
operator,

(b)ban indication of the technicians or technical bodies involved, whether or not
they belong directly to the economic operator’s undertaking, especially
those responsible for quality control and, in the case of works contracts,
those upon which the contractor can call in order to carry out the work;

(c)b a description of the technical facilities and measures used by the economic
operator to ensure quality and the undertaking’s study and research
facilities, as well as internal rules regarding intellectual property;

(d)ba check carried out by the contracting authorities/entities or on their behalf
by a competent official body of the country in which the economic operator
is established, subject to that body’s agreement, on the production
capacities of the supplier or the technical capacity of the economic
operator and, if necessary, on the means of study and research which are
available to it and the quality control measures it will operate;

(e)b in the case of works contracts, service contracts or supply contracts also
covering siting and installation operations or services, the educational and
professional qualifications of the economic operator and/or those of the
undertaking’s managerial staff and, in particular, those of the person or
persons responsible for providing the services or managing the work;

(f)b for works contracts and services contracts, and only in appropriate cases,
an indication of the environmental management measures that the
economic operator will be able to apply when performing the contract;

(g)ba statement of the average annual manpower of the service provider or
contractor and the number of managerial staff for the last three years;

(h)ba description of the tools, material, technical equipment, staff numbers and
know-how and/or sources of supply — with an indication of the
geographical location when it is outside the territory of the Union — which
the economic operator has at its disposal to perform the contract, cope with
any additional needs required by the contracting authority/entity as a result
of a crisis or carry out the maintenance, modernisation or adaptation of the
supplies covered by the contract;

(i)b with regard to the products to be supplied, provision of:
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(i)b samples, descriptions and/or photographs, the authenticity of which
must be certified if the contracting authority/entity so requests;

(ii)b certificates drawn up by official quality control institutes or agencies of
recognised competence attesting the conformity of products, clearly
identified by references to specifications or standards;

(j)b in the case of contracts involving, entailing and/or containing classified
information, evidence of the ability to process, store and transmit such
information at the level of protection required by the contracting
authority/entity.

In the absence of harmonisation at Community level of national security
clearance systems, Member States may provide that this evidence has to
comply with the relevant provisions of their respective national laws on
security clearance. Member States shall recognise security clearances
which they consider equivalent to those issued in accordance with their
national law, notwithstanding the possibility to conduct and take into
account further investigations of their own, if considered necessary.

The contracting authority/entity may, where appropriate, grant candidates
which do not yet hold security clearance additional time to obtain such
clearance. In this case, it shall indicate this possibility and the time-limit in
the contract notice.

The contracting authority/entity may ask the national security authority of
the candidate’s Member State or the security authority designated by that
Member State to check the conformity of the premises and facilities that
may be used, the industrial and administrative procedures that will be
followed, the methods for managing information and/or the situation of staff
likely to be employed to carry out the contract.

2.bb An economic operator may, where appropriate and for a particular
contract, rely on the capacities of other entities, regardless of the legal nature
of the links which it has with them. It shall in that case prove to the contracting
authority/entity that it will have at its disposal the resources necessary for the
execution of the contract, for example by producing an undertaking by those
entities to put the necessary resources at the disposal of the economic
operator.
3.bb Under the same conditions, a group of economic operators as referred to
in Article 5 may rely on the abilities of participants in the group or of other
entities.
4.bb In procedures for awarding contracts having as their object supplies
requiring siting or installation work, the provision of services and/or the
execution of works, the ability of economic operators to provide the service or
to execute the installation or the work may be evaluated in particular with
regard to their skills, efficiency, experience and reliability.
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5.bb The contracting authority/entity shall specify in the notice which of the
references referred to in the first paragraph it has chosen and which other
references must be provided.
6.bb If, for any valid reason, the economic operator is unable to provide the
references requested by the contracting authority/entity, it may prove its
technical and/or professional ability by any other document which the
contracting authority/entity considers appropriate.

Article 43

Quality management systems standardsQuality management systems standards

Should they require the production of certificates drawn up by independent
accredited bodies attesting the compliance of the economic operator with
certain quality management systems standards, contracting authorities/entities
shall refer to quality management systems based on the relevant European
standards certified by independent accredited bodies conforming to the
European standards concerning accreditation and certification. They shall
recognise equivalent certificates from independent accredited bodies
established in other Member States. They shall also accept other evidence of
equivalent quality management systems from economic operators.

Article 44

Environmental management standardsEnvironmental management standards
Should contracting authorities/entities, in the cases referred to in Article 42(1)
(f), require the production of certificates drawn up by independent bodies
attesting the compliance of the economic operator with certain environmental
management standards, they shall refer to the Community Eco-Management
and Audit Scheme (EMAS) or to environmental management standards based
on the relevant European or international standards certified by bodies
conforming to Community law or the relevant European or international
standards concerning certification. They shall recognise equivalent certificates
from bodies established in other Member States. They shall also accept other
evidence of equivalent environmental management measures from economic
operators.

Article 45

Additional documentation and informationAdditional documentation and information

The contracting authority/entity may invite economic operators to supplement
or clarify the certificates and documents submitted pursuant to Articles 39 to
44.

Article 46
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Official lists of approved economic operators and certification by bodiesOfficial lists of approved economic operators and certification by bodies
established under public or private lawestablished under public or private law

1.bb Member States may introduce either official lists of approved contractors,
suppliers or service providers or certification by certification bodies established
under public or private law.

Member States shall adapt the conditions for registration on these lists and for
the issue of certificates by certification bodies to the provisions of Article 39(1)
and (2)(a) to (d) and (h), Article 40, Article 41(1), (4) and (5), Article 42(1)(a) to
(i), (2) and (4), Article 43 and, where appropriate, Article 44.

Member States shall also adapt them to Article 41(2) and Article 42(2) as
regards applications for registration submitted by economic operators
belonging to a group and claiming resources made available to them by the
other companies in the group. In such a case, these operators must prove to
the authority establishing the official list that they will have these resources at
their disposal throughout the period of validity of the certificate attesting to their
being registered in the official list, and that throughout the same period these
companies must continue to fulfil the qualitative selection requirements laid
down in the Articles referred to in the second subparagraph on which operators
rely for their registration.
2.bb Economic operators registered on the official lists or having a certificate
may, for each contract, submit to the contracting authority/entity a certificate of
registration issued by the competent authority or the certificate issued by the
competent certification body. The certificates shall state the references which
enabled them to be registered in the list or to obtain certification and the
classification given in that list.
3.bb Certified registration on official lists by the competent authorities or a
certificate issued by the certification body shall not, for the purposes of the
contracting authorities/entities of other Member States, constitute a
presumption of suitability except as regards Article 39(1) and (2)(a) to (d) and
(h), Article 40, Article 41(1)(b) and (c) and Article 42(1)(a)(i) and (b) to (g) in the
case of contractors, Article 42(1)(a)(ii), (b) to (e) and (i) in the case of suppliers
and Article 42(1)(a)(ii), (b) to (e) and (g) in the case of service providers.
4.bb Information which can be deduced from registration on official lists or
certification may not be questioned without justification. With regard to the
payment of social security contributions and taxes, an additional certificate may
be required of any registered economic operator whenever a contract is
offered.

The contracting authorities/entities of other Member States shall apply
paragraph 3 and the first subparagraph of this paragraph only to economic
operators established in the Member State holding the official list.
5.bb For any registration of economic operators of other Member States in an
official list or for their certification by the bodies referred to in paragraph 1, no
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further proof or statement can be required other than those requested of
national economic operators and, in any event, only those provided for under
Articles 39 to 43 and, where appropriate, Article 44.

However, economic operators from other Member States may not be obliged to
undergo such registration or certification in order to participate in a contract.
Contracting authorities/entities shall recognise equivalent certificates from
bodies established in other Member States. They shall also accept other
equivalent means of proof.
6.bb Economic operators may apply at any time to be registered on an official
list or for a certificate to be issued. They must be informed within a reasonably
short period of time of the decision of the authority drawing up the list or of the
competent certification body.
7.bb The certification bodies referred to in paragraph 1 shall be bodies
complying with European certification standards.
8.bb Member States which have official lists or certification bodies as referred to
in paragraph 1 shall be obliged to inform the Commission and the other
Member States of the address of the body to which applications should be
sent.

Section 3
Award of the contractAward of the contract

Article 47

Contract award criteriaContract award criteria

1.bb Without prejudice to national laws, regulations or administrative provisions
concerning the remuneration of certain services, the criteria on which the
contracting authorities/entities shall base the award of contracts shall be either:

(a)bwhen the award is made to the most economically advantageous tender
from the point of view of the contracting authority/entity, various criteria
linked to the subject-matter of the contract in question: for example, quality,
price, technical merit, functional characteristics, environmental
characteristics, running costs, lifecycle costs, cost-effectiveness, after-
sales service and technical assistance, delivery date and delivery period or
period of completion, security of supply, interoperability and operational
characteristics; or

(b)b the lowest price only.
2.bb Without prejudice to the third subparagraph, in the case referred to in
paragraph 1(a) the contracting authority/entity shall specify in the contract
documentation (contract notices, contract documents, descriptive documents
or supporting documents) the relative weighting which it gives to each of the
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criteria chosen to determine the most economically advantageous tender.

The weightings can be expressed by providing for a range with an appropriate
maximum spread.

Where, in the opinion of the contracting authority/entity, weighting is not
possible for demonstrable reasons, the contracting authority/entity shall
indicate in the contract documentation (contract notices, contract documents,
descriptive documents or supporting documents) the criteria in descending
order of importance.

Article 48

Use of electronic auctionsUse of electronic auctions

1.bb Member States may provide that contracting authorities/entities may use
electronic auctions.
2.bb In restricted and negotiated procedures with publication of a contract
notice, the contracting authorities/entities may decide that the award of a
contract shall be preceded by an electronic auction when the contract
specifications can be established with precision.

In the same circumstances, an electronic auction may be held on the
reopening of competition among the parties to a framework agreement as
provided for in the second indent of the second subparagraph of Article 29(4).

The electronic auction shall be based:

—b solely on price, where the contract is awarded to the lowest price; or,

—b on price and/or on the new values of the features of the tenders indicated
in the contract documents, where the contract is awarded to the most
economically advantageous tender,

3.bb Contracting authorities/entities which decide to hold an electronic auction
shall state that fact in the contract notice.

The contract documents shall include, inter alia, the following details:

(a)b the features, the values for which will be the subject of electronic auction,
provided that such features are quantifiable and can be expressed in
figures or percentages;

(b)bany limitations on the values which may be submitted, as they result from
the specifications relating to the subject of the contract;

(c)b the information which will be made available to tenderers in the course of
the electronic auction and, where appropriate, when it will be made
available to them;

(d)b the relevant information concerning the electronic auction process;

(e)b the conditions under which tenderers will be able to bid and, in particular,
the minimum differences which will, where appropriate, be required when
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bidding;

(f)b the relevant information concerning the electronic equipment used and the
arrangements and technical specifications for connection.

4.bb Before proceeding with an electronic auction, contracting
authorities/entities shall make a full initial evaluation of the tenders in
accordance with the award criterion/criteria set and with the weighting fixed for
them.

All tenderers which have submitted admissible tenders shall be invited
simultaneously by electronic means to submit new prices and/or new values;
the invitation shall contain all relevant information concerning individual
connection to the electronic equipment being used and shall state the date and
time of the start of the electronic auction. The electronic auction may take
place in a number of successive phases. The electronic auction may not start
sooner than two working days after the date on which invitations are sent out.
5.bb When the contract is to be awarded on the basis of the most economically
advantageous tender, the invitation shall be accompanied by the outcome of a
full evaluation of the relevant tenderer, carried out in accordance with the
weighting provided for in the first subparagraph of Article 47(2).

The invitation shall also state the mathematical formula to be used in the
electronic auction to determine automatic re-rankings on the basis of the new
prices and/or new values submitted. That formula shall incorporate the
weighting of all the criteria fixed to determine the most economically
advantageous tender, as indicated in the contract notice or in the
specifications; for that purpose, any ranges shall, however, be reduced in
advance to a specified value.
Where variants are authorised, a separate formula shall be provided for each
variant.
6.bb Throughout each phase of an electronic auction, the contracting
authorities/entities shall instantaneously communicate to all tenderers at least
sufficient information to enable them to ascertain their relative rankings at any
moment. They may also communicate other information concerning other
prices or values submitted, provided that that is stated in the contract
documents. They may also at any time announce the number of participants in
that phase of the auction. In no case, however, may they disclose the identities
of the tenderers during any phase of an electronic auction.
7.bb Contracting authorities/entities shall close an electronic auction in one or
more of the following manners:

(a)b in accordance with the date and time fixed in advance, as indicated in the
invitation to take part in the auction;

(b)bwhen they receive no more new prices or new values which meet the
requirements concerning minimum differences. In that event, the
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contracting authorities/entities shall state in the invitation to take part in the
auction the time which they will allow to elapse after receiving the last
submission before closing the electronic auction;

(c)bwhen the phases in the auction, fixed in the invitation to take part in the
auction, have been completed.

When the contracting authorities/entities decide to close an electronic auction
in accordance with point (c), possibly in combination with the arrangements
laid down in point (b), the invitation to take part in the auction shall indicate the
timetable for each phase of the auction.
8.bb After closing an electronic auction, contracting authorities/entities shall
award the contract in accordance with Article 47 on the basis of the results of
the electronic auction.

Contracting authorities/entities may not have improper recourse to electronic
auctions, nor may they use them in such a way as to prevent, restrict or distort
competition or to change the subject-matter of the contract, as put up for
tender in the published contract notice and defined in the contract documents.

Article 49

Abnormally low tenders

1.bb If, for a given contract, tenders appear to be abnormally low in relation to
the goods, works or services, the contracting authority/entity shall, before it
rejects those tenders, request in writing details of the constituent elements of
the tender which it considers relevant.

Those details may relate in particular to:

(a)b the economics of the construction method, manufacturing process or
services provided;

(b)b the technical solutions chosen and/or any exceptionally favourable
conditions available to the tenderer for the execution of the work or for the
supply of the goods or services;

(c)b the originality of the work, supplies or services proposed by the tenderer;

(d)bcompliance with the provisions relating to employment protection and
working conditions in force at the place where the work, service or supply
is to be performed;

(e)b the possibility of the tenderer obtaining State aid.
2.bb The contracting authority/entity shall verify those constituent elements by
consulting the tenderer, taking account of the evidence supplied.
3.bb Where a contracting authority/entity establishes that a tender is abnormally
low because the tenderer has obtained State aid, the tender can be rejected on
that ground alone only after consultation with the tenderer where the latter is
unable to prove, within a sufficient time-limit fixed by the contracting
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authority/entity, that the aid in question was granted legally. Where the
contracting authority/entity rejects a tender in those circumstances, it shall
inform the Commission thereof.

TITLE III

RULES APPLICABLE TO SUBCONTRACTINGRULES APPLICABLE TO SUBCONTRACTING

CHAPTER I
Subcontracts awarded by successful tenderers which are not contractinged by successful tendeSubcontracts awarded by successful tenderers which are not contractingntracts awarded by successful tenderers which are not contracti

authorities/entitiesauthorities/entities

Article 50

ScopeScope

1.bb Where, in accordance with Article 21(3) and (4), this Title applies, Member
States shall take the necessary measures to ensure that successful tenderers
which are not contracting authorities/entities apply the rules set out in Articles
51 to 53 when they award subcontracts to third parties.
2.bb For the purposes of paragraph 1, groups of undertakings which have been
formed to obtain the contract, or undertakings related to them, shall not be
considered third parties.

The tenderer shall include the exhaustive list of such undertakings in the
tender. That list shall be updated following any change in the relationship
between the undertakings.

Article 51

PrinciplesPrinciples

The successful tenderer shall act transparently and treat all potential
subcontractors in an equal and non-discriminatory way.

Article 52

Thresholds and rules on advertisingThresholds and rules on advertising

1.bb When a successful tenderer which is not a contracting authority/entity
awards a subcontract which has a value, excluding VAT, estimated not to be
lower than the thresholds laid down in Article 8, it shall make known its
intention by the way of a notice.
2.bb Subcontract notices shall contain the information referred to in Annex V
and any other information deemed useful by the successful tenderer, if
necessary with the approval of the contracting authority/entity.

Subcontract notices shall be drawn up in accordance with the standard form
adopted by the Commission in accordance with the advisory procedure
referred to in Article 67(2).
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3.bb Subcontract notices shall be published in accordance with Article 32(2) to
(5).
4.bb A subcontract notice shall not be required when a subcontract meets the
conditions of Article 28.
5.bb Successful tenderers may publish, in accordance with Article 32,
subcontract notices for which advertising is not required.
6.bb Member States may also provide that the successful tenderer may fulfil the
subcontracting requirement set out in Article 21(3) or (4) by awarding
subcontracts on the basis of a framework agreement concluded in accordance
with the rules set out in Articles 51 and 53 and in paragraphs 1 to 5 of this
Article.

Subcontracts based on such a framework agreement shall be awarded within
the limits of the terms laid down in the framework agreement. They may only
be awarded to economic operators that were originally party to the framework
agreement. When awarding contracts, the parties shall in all circumstances
propose terms consistent with those of the framework agreement.

The term of a framework agreement may not exceed seven years, except in
exceptional circumstances determined by taking into account the expected
service life of any delivered items, installations or systems, and the technical
difficulties which a change of supplier may cause.

Framework agreements may not be used improperly or in such a way as to
prevent, restrict or distort competition.
7.bb For the award of subcontracts which have a value, excluding VAT,
estimated to be less than the thresholds laid down in Article 8, successful
tenderers apply the principles of the Treaty regarding transparency and
competition.
8.bb Article 9 shall apply to the calculation of the estimated value of
subcontracts.

Article 53

Criteria for qualitative selection of subcontractorsCriteria for qualitative selection of subcontractors
In the subcontract notice, the successful tenderer shall indicate the criteria for
qualitative selection prescribed by the contracting authority/entity, as well as
any other criteria it will apply for the qualitative selection of subcontractors. All
these criteria shall be objective, non-discriminatory and consistent with the
criteria applied by the contracting authority/entity for the selection of the
tenderers for the main contract. The capabilities required must be directly
related to the subject of the subcontract, and the levels of ability required must
be commensurate with it.
The successful tenderer shall not be required to subcontract if it proves to the
satisfaction of the contracting authority/entity that none of the subcontractors
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participating in the competition or their proposed bids meet the criteria
indicated in the subcontract notice and thereby would prevent the successful
tenderer from fulfilling the requirements set out in the main contract.

CHAPTER II

Subcontracts awarded by successful tenderers which are contractingSubcontracts awarded by successful tenderers which are contracting
authorities/entitiesauthorities/entities

Article 54

Rules to be appliedRules to be applied

Where successful tenderers are contracting authorities/entities, they shall
comply with the provisions on main contracts laid down in Titles I and II when
they award subcontracts.

TITLE IV

RULES TO BE APPLIED TO REVIEWSRULES TO BE APPLIED TO REVIEWS

Article 55

Scope and availability of review proceduresScope and availability of review procedures

1.bb The review procedures provided for in this Title apply to the contracts
referred to in Article 2, subject to the exceptions provided for in Articles 12 and
13.
2.bb Member States shall take the measures necessary to ensure that
decisions taken by the contracting authorities/entities may be reviewed
effectively and, in particular, as rapidly as possible in accordance with the
conditions set out in Articles 56 to 62, on the grounds that such decisions have
infringed Community law in the field of procurement or national rules
transposing that law.
3.bb Member States shall ensure that there is no discrimination between
undertakings claiming harm in the context of a procedure for the award of a
contract as a result of the distinction made in this Title between national rules
implementing Community law and other national rules.
4.bb Member States shall ensure that review procedures are available, under
detailed rules which Member States may establish, at least to any person
having or having had an interest in obtaining a particular contract who has
been or risks being harmed by an alleged infringement.
5.bb Member States may require that the person wishing to use a review
procedure has notified the contracting authority/entity of the alleged
infringement and of his intention to seek review, provided that this does not
affect the standstill period in accordance with Article 57(2) or any other time-
limits for applying for review in accordance with Article 59.
6.bb Member States may require that the person concerned first seek review
with the contracting authority/entity. In that case, Member States shall ensure



06/03/2024, 12:23 EUR-Lex - 02009L0081-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02009L0081-20240101&qid=1709720488616&print=true 55/86

that the submission of such an application for review results in immediate
suspension of the possibility to conclude the contract.

Member States shall decide on the appropriate means of communication,
including fax or electronic means, to be used for the application for review
provided for in the first subparagraph.
The suspension referred to in the first subparagraph shall not end before the
expiry of a period of at least 10 calendar days with effect from the day following
the date on which the contracting authority/entity has sent a reply if fax or
electronic means are used, or, if other means of communication are used,
before the expiry of either at least 15 calendar days with effect from the day
following the date on which the contracting authority/entity has sent a reply, or
at least 10 calendar days with effect from the day following the date of the
receipt of a reply.

Article 56

Requirements for review proceduresRequirements for review procedures

1.bb Member States shall ensure that the measures taken concerning the
review procedures specified in Article 55 include provision for powers:

(a)b to take, at the earliest opportunity and by way of interlocutory procedures,
interim measures with the aim of correcting the alleged infringement or
preventing further injury to the interests concerned, including measures to
suspend or to ensure the suspension of the procedure for the award of a
contract or the implementation of any decision taken by the contracting
authority/entity, and to set aside or ensure the setting aside of decisions
taken unlawfully, including the removal of discriminatory technical,
economic or financial specifications in the invitation to tender, the contract
documents or in any other document relating to the contract award
procedure in question; or

(b)b to take, at the earliest opportunity, if possible by way of interlocutory
procedures and if necessary by a final procedure on the substance,
measures other than those provided for in point (a) with the aim of
correcting any identified infringement and preventing injury to the interests
concerned; in particular, making an order for the payment of a particular
sum, in cases where the infringement has not been corrected or prevented.

In both the above cases, the powers provided for shall include the power to
award damages to persons injured by the infringement.
2.bb The powers specified in paragraph 1 and Articles 60 and 61 may be
conferred on separate bodies responsible for different aspects of the review
procedure.
3.bb When a body of first instance, which is independent of the contracting
authority/entity, reviews a contract award decision, Member States shall
ensure that the contracting authority/entity cannot conclude the contract before
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the review body has made a decision on the application either for interim
measures or for review. The suspension shall end no earlier than the expiry of
the standstill period referred to in Article 57(2) and Article 60(4) and (5).
4.bb Except where provided for in paragraph 3 of this Article and Article 55(6),
review procedures need not necessarily have an automatic suspensive effect
on the contract award procedures to which they relate.
5.bb Member States may provide that the body responsible for review
procedures may take into account the probable consequences of interim
measures for all interests likely to be harmed, as well as the public interest, in
particular defence and/or security interests, and may decide not to grant such
measures when their negative consequences could exceed their benefits.

A decision not to grant interim measures shall not prejudice any other claim of
the person seeking such measures.
6.bb Member States may provide that where damages are claimed on the
grounds that a decision was taken unlawfully, the contested decision must first
be set aside by a body having the necessary powers.
7.bb Except where provided for in Articles 60 to 62, the effects of the exercise of
the powers referred to in paragraph 1 of this Article on a contract concluded
subsequent to its award shall be determined by national law.

Furthermore, except where a decision must be set aside prior to the award of
damages, a Member State may provide that, after the conclusion of a contract
in accordance with Article 55(6), paragraph 3 of this Article or Articles 57 to 62,
the powers of the body responsible for review procedures shall be limited to
awarding damages to any person harmed by an infringement.
8.bb Member States shall ensure that decisions taken by bodies responsible for
review procedures can be effectively enforced.
9.bb Where bodies responsible for review procedures are not judicial in
character, written reasons for their decisions shall always be given.
Furthermore, in such a case, provision must be made to guarantee procedures
whereby any allegedly illegal measure taken by the review body or any alleged
defect in the exercise of the powers conferred on it can be the subject of
judicial review or review by another body which is a court or tribunal within the
meaning of Article 234 of the Treaty and independent of both the contracting
authority/entity and the review body.

The members of such an independent body shall be appointed and leave office
under the same conditions as members of the judiciary as regards the authority
responsible for their appointment, their period of office, and their removal. At
least the President of this independent body shall have the same legal and
professional qualifications as members of the judiciary. The decisions taken by
the independent body shall, by means determined by each Member State, be
legally binding.
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10.bb Member States shall ensure that the bodies responsible for review
procedures guarantee an adequate level of confidentiality of classified
information or other information contained in the files transmitted by the
parties, and act in conformity with defence and/or security interests throughout
the procedure.

To this end, Member States may decide that a specific body has sole
jurisdiction for the review of contracts in the fields of defence and security.

In any case, Member States may provide that only the members of review
bodies personally authorised to deal with classified information may examine
applications for review involving such information. They may also impose
specific security measures concerning the registration of applications for
review, the reception of documents and the storage of files.

Member States shall determine how review bodies are to reconcile the
confidentiality of classified information with respect for the rights of the
defence, and, in the case of a judicial review or of a review by a body which is
a court or tribunal within the meaning of Article 234 of the Treaty, shall do so in
such a way that the procedure complies, as a whole, with the right to a fair trial.

Article 57

Standstill period

1.bb Member States shall ensure that the persons referred to in Article 55(4)
have sufficient time for effective review of the contract award decisions taken
by contracting authorities/entities, by adopting the necessary provisions
respecting the minimum conditions set out in paragraph 2 of this Article and in
Article 59.
2.bb A contract may not be concluded following the decision to award a contract
falling within the scope of this Directive before the expiry of a period of at least
10 calendar days with effect from the day following the date on which the
contract award decision is sent to the tenderers and candidates concerned if
fax or electronic means are used or, if other means of communication are
used, before the expiry of a period of either at least 15 calendar days with
effect from the day following the date on which the contract award decision is
sent to the tenderers and candidates concerned or at least 10 calendar days
with effect from the day following the date of the receipt of the contract award
decision.

Tenderers shall be deemed to be concerned if they have not yet been
definitively excluded. An exclusion is definitive if it has been notified to the
tenderers concerned and either has been considered lawful by an independent
review body or can no longer be subject to a review procedure.
Candidates shall be deemed to be concerned if the contracting authority/entity
has not made available information about the rejection of their application
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before the notification of the contract award decision to the tenderers
concerned.

The communication of the award decision to each tenderer and candidate
concerned shall be accompanied by the following:

—b a summary of the relevant reasons as set out in Article 35(2), subject to
Article 35(3), and,

—b a precise statement of the exact standstill period applicable pursuant to the
provisions of national law transposing this paragraph,

Article 58

Derogations from the standstill periodDerogations from the standstill period

Member States may provide that the periods referred to in Article 57(2) do not
apply in the following cases:

(a)bwhere this Directive does not require prior publication of a contract notice
in the Official Journal of the European Union;

(b)bwhere the only tenderer concerned within the meaning of Article 57(2) is
the one which is awarded the contract and there are no candidates
concerned;

(c)b in the case of a contract based on a framework agreement as provided for
in Article 29.
If this derogation is invoked, Member States shall ensure that the contract
is ineffective in accordance with Articles 60 and 62 where:

—b there is an infringement of the second indent of the second
subparagraph of Article 29(4), and,

—b the contract value is estimated to be equal to or to exceed the
thresholds set out in Article 8,

Article 59

Time-limits for applying for reviewTime-limits for applying for review
Where a Member State provides that any application for review of a decision of
a contracting authority/entity taken in the context of, or in relation to, a contract
award procedure falling within the scope of this Directive must be made before
the expiry of a specified period, this period shall be at least 10 calendar days
with effect from the day following the date on which the decision of the
contracting authority/entity is sent to the tenderer or candidate if fax or
electronic means are used or, if other means of communication are used, this
period shall be either at least 15 calendar days with effect from the day
following the date on which the decision of the contracting authority/entity is
sent to the tenderer or candidate or at least 10 calendar days with effect from
the day following the date of the receipt of the decision of the contracting
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authority/entity. The communication of the decision of the contracting
authority/entity to each tenderer or candidate shall be accompanied by a
summary of the relevant reasons. In the case of an application for review
concerning decisions referred to in Article 56(1)(b) that are not subject to a
specific notification, the time period shall be at least 10 calendar days from the
date of the publication of the decision concerned.

Article 60

neffectivenessIneffectiveness

1.bb Member States shall ensure that a contract is considered ineffective by a
review body independent of the contracting authority/entity or that its
ineffectiveness is the result of a decision of such a review body in any of the
following cases:

(a)bwhere the contracting authority/entity has awarded a contract without prior
publication of a contract notice in the Official Journal of the European
Union without this being permissible in accordance with this Directive;

(b)b in the case of an infringement of Article 55(6), Article 56(3) or Article 57(2),
where this infringement has deprived the tenderer applying for review of
the possibility to pursue pre-contractual remedies where such an
infringement is combined with another infringement of Titles I or II, if that
infringement has affected the chances of the tenderer applying for a review
to obtain the contract;

(c)b in the cases referred to in the second subparagraph of Article 58(c), where
Member States have invoked the derogation from the standstill period for
contracts based on a framework agreement.

2.bb The consequences of a contract being considered ineffective shall be
provided for by national law. National law may provide for the retroactive
cancellation of all contractual obligations or limit the scope of the cancellation
to those obligations which still have to be performed. In the latter case,
Member States shall provide for the application of alternative penalties within
the meaning of Article 61(2).
3.bb Member States may provide that the review body independent of the
contracting authority/entity may not consider a contract ineffective, even
though it has been awarded illegally on the grounds mentioned in paragraph 1,
if the review body finds, after having examined all relevant aspects, that
overriding reasons relating to a general interest, first and foremost in
connection with defence and/or security interests, require that the effects of the
contract should be maintained.

Economic interests in the effectiveness of the contract may only be considered
as overriding reasons relating to a general interest within the meaning of the
first subparagraph, if ineffectiveness would lead to disproportionate
consequences.
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However, economic interests directly linked to the contract concerned shall not
constitute overriding reasons relating to a general interest within the meaning
of the first subparagraph. Economic interests directly linked to the contract
include, inter alia, the costs resulting from the delay in the execution of the
contract, the costs resulting from the launching of a new procurement
procedure, the costs resulting from the change of the economic operator
performing the contract and the costs of legal obligations resulting from the
ineffectiveness.

In any event, a contract may not be considered ineffective if the consequences
of this ineffectiveness would seriously endanger the very existence of a wider
defence or security programme which is essential for a Member State’s
security interests.

In all the abovementioned cases, Member States shall provide for alternative
penalties within the meaning of Article 61(2), which shall be applied instead.
4.bb Member States shall provide that paragraph 1(a) does not apply where:

—b the contracting authority/entity considers that the award of a contract
without prior publication of a contract notice in the Official Journal of the
European Union is permissible in accordance with this Directive,

—b the contracting authority/entity has published in the Official Journal of the
European Union a notice as described in Article 64 expressing its intention
to conclude the contract, and,

—b the contract has not been concluded before the expiry of a period of at
least 10 calendar days with effect from the day following the date of the
publication of this notice,

5.bb Member States shall provide that paragraph 1(c) does not apply where:

—b the contracting authority/entity considers that the award of a contract is in
accordance with the second indent of the second subparagraph of Article
29(4),

—b the contracting authority/entity has sent a contract award decision, together
with a summary of reasons as referred to in the first indent of the fourth
subparagraph of Article 57(2), to the tenderers concerned, and,

—b the contract has not been concluded before the expiry of a period of at
least 10 calendar days with effect from the day following the date on which
the contract award decision is sent to the tenderers concerned if fax or
electronic means are used or, if other means of communications are used,
before the expiry of a period of either at least 15 calendar days with effect
from the day following the date on which the contract award decision is
sent to the tenderers concerned or at least 10 calendar days with effect
from the day following the date of the receipt of the contract award
decision.
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Article 61

Infringements of this Title and alternative penaltiesInfringements of this Title and alternative penalties

1.bb In the case of an infringement of Article 55(6), Article 56(3) or Article 57(2)
which is not covered by Article 60(1)(b), Member States shall provide for
ineffectiveness in accordance with Article 60(1) to (3), or for alternative
penalties. Member States may provide that the review body independent of the
contracting authority/entity shall decide, after having assessed all relevant
aspects, whether the contract should be considered ineffective or whether
alternative penalties should be imposed.
2.bb Alternative penalties must be effective, proportionate and dissuasive.
Alternative penalties shall be:

—b the imposition of fines on the contracting authority/entity, or,

—b the shortening of the duration of the contract,

Member States may confer on the review body broad discretion to take into
account all the relevant factors, including the seriousness of the infringement,
the behaviour of the contracting authority/entity and, in the cases referred to in
Article 60(2), the extent to which the contract remains in force.

The award of damages does not constitute an appropriate penalty for the
purposes of this paragraph.

Article 62

Time-limitsTime-limits

1.bb Member States may provide that the application for review in accordance
with Article 60(1) must be made:

(a)bbefore the expiry of at least 30 calendar days with effect from the day
following the date on which:

—b the contracting authority/entity published a contract award notice in
accordance with Articles 30(3), 31 and 32, provided that this notice
includes justification of the decision of the contracting authority/entity to
award the contract without prior publication of a contract notice in the
Official Journal of the European Union, or

—b the contracting authority/entity informed the tenderers and candidates
concerned of the conclusion of the contract, provided that this
information contains a summary of the relevant reasons as set out in
Article 35(2), subject to Article 35(3). This option also applies to the
cases referred to in Article 58(c); and

(b)b in any case, before the expiry of a period of at least 6 months with effect
from the day following the date of the conclusion of the contract.
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2.bb In all other cases, including applications for a review in accordance with
Article 61(1), the time-limits for the application for a review shall be determined
by national law, subject to Article 59.

Article 63

Corrective mechanismCorrective mechanism

1.bb The Commission may invoke the procedure provided for in paragraphs 2 to
5 when, prior to a contract being concluded, it considers that a serious
infringement of Community law in the field of procurement has been committed
during a contract award procedure falling within the scope of this Directive.
2.bb The Commission shall notify the Member State concerned of the reasons
which have led it to conclude that a serious infringement has been committed
and request its correction by appropriate means.
3.bb Within 21 calendar days of receipt of the notification referred to in
paragraph 2, the Member State concerned shall communicate to the
Commission:

(a)b its confirmation that the infringement has been corrected;

(b)ba reasoned submission as to why no correction has been made; or

(c)b a notice to the effect that the contract award procedure has been
suspended either by the contracting authority/entity on its own initiative or
on the basis of the powers specified in Article 56(1)(a).

4.bb A reasoned submission communicated pursuant to paragraph 3(b) may
rely among other matters on the fact that the alleged infringement is already
the subject of judicial or other review proceedings or of a review as referred to
in Article 56(9). In such a case, the Member State shall inform the Commission
of the result of those proceedings as soon as it becomes known.
5.bb Where notice has been given that a contract award procedure has been
suspended in accordance with paragraph 3(c), the Member State concerned
shall notify the Commission when the suspension is lifted or another contract
procedure relating in whole or in part to the same subject-matter is begun. That
new notification shall confirm that the alleged infringement has been corrected
or include a reasoned submission as to why no correction has been made.

Article 64

Content of a notice for voluntary ex ante transparencyContent of a notice for voluntary ex ante transparency
The notice referred to in the second indent of Article 60(4), the format of which
shall be adopted by the Commission in accordance with the advisory
procedure referred to in Article 67(2), shall contain the following information:

(a)b the name and contact details of the contracting authority/entity;
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(b)ba description of the object of the contract;

(c)b a justification of the decision of the contracting authority/entity to award the
contract without prior publication of a contract notice in the Official Journal
of the European Union;

(d)b the name and contact details of the economic operator in favour of which a
contract award decision has been taken; and

(e)bwhere appropriate, any other information deemed useful by the contracting
authority/entity.

TITLE V
STATISTICAL OBLIGATIONS, EXECUTORY POWERS AND FINALSTATISTICAL OBLIGATIONS, EXECUTORY POWERS AND FINAL

PROVISIONSPROVISIONS

Article 65

Statistical obligationsStatistical obligations
In order to permit assessment of the results of applying this Directive, Member
States shall forward to the Commission a statistical report, prepared in
accordance with Article 66, addressing supply, services and works contracts
awarded by contracting authorities/entities during the preceding year, by no
later than 31 October of each year,

Article 66

Content of the statistical reportContent of the statistical report

The statistical report shall specify the number and value of contracts awarded,
by Member State or third country of the successful tenderer. It shall address,
separately, supply, services and works contracts.

The data referred to in the first paragraph shall be broken down by procedure
used and shall specify, for each procedure, supplies, services and works
identified by group of the CPV nomenclature.

Where contracts have been concluded in accordance with the negotiated
procedure without publication of a contract notice, the data referred to in the
first paragraph shall also be broken down by the circumstances referred to in
Article 28.

The content of the statistical report shall be determined in accordance with the
advisory procedure referred to in Article 67(2).

▼M7▼M7

Article 66a

Exercise of the delegationExercise of the delegation

1.bb The power to adopt delegated acts is conferred on the Commission subject
to the conditions laid down in this Article.
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2.bb The power to adopt delegated acts referred to in Article 68(1) and Article
69(2) shall be conferred on the Commission for a period of five years from 26
July 2019. The Commission shall draw up a report in respect of the delegation
of power not later than nine months before the end of the five-year period. The
delegation of power shall be tacitly extended for periods of an identical
duration, unless the European Parliament or the Council opposes such
extension not later than three months before the end of each period.
3.bb The delegation of power referred to in Article 68(1) and Article 69(2) may
be revoked at any time by the European Parliament or by the Council. A
decision to revoke shall put an end to the delegation of the power specified in
that decision. It shall take effect the day following the publication of the
decision in the Official Journal of the European Union or at a later date
specified therein. It shall not affect the validity of any delegated acts already in
force.
4.bb Before adopting a delegated act, the Commission shall consult experts
designated by each Member State in accordance with the principles laid down

in the Interinstitutional Agreement of 13 April 2016 on Better Law-Makingb( 7 ).
5.bb As soon as it adopts a delegated act, the Commission shall notify it
simultaneously to the European Parliament and to the Council.
6.bb A delegated act adopted pursuant to Article 68(1) and Article 69(2) shall
enter into force only if no objection has been expressed either by the European
Parliament or the Council within a period of three months of notification of that
act to the European Parliament and the Council or if, before the expiry of that
period, the European Parliament and the Council have both informed the
Commission that they will not object. That period shall be extended by two
months at the initiative of the European Parliament or of the Council.

Article 66b

Urgency procedureUrgency procedure

1.bb Delegated acts adopted under this Article shall enter into force without
delay and shall apply as long as no objection is expressed in accordance with
paragraph 2. The notification of a delegated act to the European Parliament
and to the Council shall state the reasons for the use of the urgency procedure.
2.bb Either the European Parliament or the Council may object to a delegated
act in accordance with the procedure referred to in Article 66a(6). In such a
case, the Commission shall repeal the act without delay following the
notification of the decision to object by the European Parliament or by the
Council.

▼B▼B

Article 67
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Committee procedureCommittee procedure

1.bb The Commission shall be assisted by the Advisory Committee for Public

Contracts set up by Article 1 of Council Decision 71/306/EECb( 8 ) (the
Committee).
2.bb Where reference is made to this paragraph, Articles 3 and 7 of Decision
1999/468/EC shall apply, having regard to the provisions of Article 8 thereof.

▼M7▼M7b——————————

▼B▼B

Article 68

Revision of thresholdsRevision of thresholds

1.bb At the same time as the revision of the thresholds laid down in Directive
2004/17/EC referred to in Article 69 thereof, the Commission shall also revise
the thresholds laid down in Article 8 of this Directive by aligning:

(a)b the threshold established in Article 8(a) of this Directive to the revised
threshold laid down in Article 16(a) of Directive 2004/17/EC;

(b)b the threshold established in Article 8(b) of this Directive to the revised
threshold laid down in Article 16(b) of Directive 2004/17/EC.

▼M7▼M7

The Commission is empowered to adopt delegated acts in accordance with
Article 66a amending the thresholds as provided for in the first subparagraph.

▼M7▼M7
Where it is necessary to revise the thresholds as provided for in the first
subparagraph, and time constraints prevent the use of the procedure set in
Article 66a and therefore imperative grounds of urgency so require, the
procedure provided for in Article 66b shall apply to delegated acts adopted
pursuant to this paragraph.

▼B▼B
2.bb The value of the thresholds set pursuant to paragraph 1 in the national
currencies of Member States which do not participate in the euro shall be
aligned to the values of the thresholds laid down in Directive 2004/17/EC
referred to in paragraph 1, calculated in accordance with the second
subparagraph of Article 69(2) of Directive 2004/17/EC.
3.bb The revised thresholds referred to in paragraph 1 and their corresponding
values in national currencies shall be published by the Commission in the
Official Journal of the European Union at the beginning of the November
following their revision.

Article 69
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AmendmentsAmendments

1.bb In accordance with the advisory procedure referred to in Article 67(2), the
Commission may amend:

(a)b the procedures for the drawing-up, transmission, receipt, translation,
collection and distribution of the notices referred to in Article 30 and the
statistical reports provided for in Article 65;

(b)b the procedure for sending and publishing the data referred to in Annex VI
on grounds of technical progress or for administrative reasons;

(c)b the list of registers, declarations and certificates set out in Annex VII, when,
on the basis of notifications from Member States, this proves necessary.

▼M7▼M7 
2.bb The Commission is empowered to adopt delegated acts in accordance with
Article 66a amending:

(a)b the reference numbers in the CPV nomenclature set out in Annexes I and
II, insofar as this does not change the material scope of this Directive, and
the procedures for reference in the notices to particular headings in the
CPV nomenclature within the categories of services listed in those
Annexes;

(b)b the technical details and characteristics of the devices for electronic receipt
referred to in points (a), (f) and (g) of Annex VIII.

▼B▼B

Article 70

Amendment to Directive 2004/17/ECAmendment to Directive 2004/17/EC

The following Article shall be inserted in Directive 2004/17/EC:

‘Article 22a

Contracts in the fields of defence and securityContracts in the fields of defence and security

This Directive shall not apply to contracts to which Directive 2009/81/EC of the
European Parliament and of the Council of 13 July 2009 on the coordination of
procedures for the award of certain works contracts, supply contracts and
service contracts by contracting authorities or entities in the fields of defence
and securityb ( *1 ) applies, nor to contracts to which that Directive does not
apply pursuant to Articles 8, 12 and 13 thereof.

Article 71

Amendment to Directive 2004/18/ECAmendment to Directive 2004/18/EC

Article 10 of Directive 2004/18/EC shall be replaced by the following:

‘Article 10
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Contracts in the fields of defence and securityContracts in the fields of defence and security

Subject to Article 296 of the Treaty, this Directive shall apply to public contracts
awarded in the fields of defence and security, with the exception of contracts to
which Directive 2009/81/EC of the European Parliament and of the Council of
13 July 2009 on the coordination of procedures for the award of certain works
contracts, supply contracts and service contracts by contracting authorities or
entities in the fields of defence and securityb( *2 ) applies.
This Directive shall not apply to contracts to which Directive 2009/81/EC does
not apply pursuant to Articles 8, 12 and 13 thereof.

Article 72

TranspositionTransposition

1.bb By 21 August 2011, Member States shall adopt and publish the laws,
regulations and administrative provisions necessary to comply with this
Directive. They shall forthwith communicate to the Commission the text of
those measures.

When Member States adopt these measures, they shall contain a reference to
this Directive or shall be accompanied by such reference on the occasion of
their official publication. Member States shall determine how such reference is
to be made.
2.bb Member States shall communicate to the Commission the text of the main
provisions of national law which they adopt in the field covered by this
Directive.

Article 73

Review and reportingReview and reporting

1.bb By 21 August 2012, the Commission shall report on the measures taken by
Member States with a view to the transposition of this Directive, and in
particular Article 21 and Articles 50 to 54 thereof.
2.bb The Commission shall review the implementation of this Directive and
report thereon to the European Parliament and the Council by 21 August 2016.
It shall evaluate in particular whether, and to what extent, the objectives of this
Directive have been achieved with regard to the functioning of the internal
market and the development of a European defence equipment market and a
European Defence Technological and Industrial Base, having regard, inter
alia, to the situation of small and medium-sized enterprises. Where
appropriate, the report shall be accompanied by a legislative proposal.
3.bb The Commission shall also review the application of Article 39(1),
investigating in particular the feasibility of harmonising the conditions for the
reinstatement of candidates or tenderers with prior convictions excluding them



06/03/2024, 12:23 EUR-Lex - 02009L0081-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02009L0081-20240101&qid=1709720488616&print=true 68/86

from participation in public procurements, and shall, if appropriate, bring
forward, a legislative proposal to that effect.

Article 74

Entry into forceEntry into force

This Directive shall enter into force on the day following its publication in the
Official Journal of the European Union.

Article 75

AddresseesAddressees

This Directive is addressed to the Member States.

ANNEX I
Services referred to in Articles 2 and 15Services referred to in Articles 2 and 15

CategoryCategory
NoNo

SubjectSubject CPV Reference NoCPV Reference No

1 Maintenance and repair services 50000000-5, from
50100000-6 to
50884000-5 (except from
50310000-1 to
50324200-4 and
50116510-9, 50190000-
3, 50229000-6,
50243000-0) and from
51000000-9 to
51900000-1

2 Foreign military-aid-related services 75211300-1

3 Defence services, military defence services and
civil defence services

75220000-4, 75221000-
1, 75222000-8

4 Investigation and security services From 79700000-1 to
79720000-7

5 Land transport services 60000000-8, from
60100000-9 to
60183000-4 (except
60160000-7, 60161000-
4), and from 64120000-3
to 64121200-2
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6 Air transport services of passengers and freight,
except transport of mail

60400000-2, from
60410000-5 to
60424120-3 (except
60411000-2, 60421000-
5), from 60440000-4 to
60445000-9 and
60500000-3

7 Transport of mail by land and by air 60160000-7, 60161000-
4, 60411000-2,
60421000-5

8 Rail transport services From 60200000-0 to
60220000-6

9 Water transport services From 60600000-4 to
60653000-0, and from
63727000-1 to
63727200-3

10 Supporting and auxiliary transport services From 63100000-0 to
63111000-0, from
63120000-6 to
63121100-4, 63122000-
0, 63512000-1 and from
63520000-0 to 6370000-
6

11 Telecommunication services From 64200000-8 to
64228200-2, 72318000-
7, and from 72700000-7
to 72720000-3

12 Financial services: Insurance services From 66500000-5 to
66720000-3

13 Computer and related services From 50310000-1 to
50324200-4, from
72000000-5 to
72920000-5 (except
72318000-7 and from
72700000-7 to
72720000-3), 79342410-
4, 9342410-4

14 Research and development servicesb (1) and
evaluation tests

From 73000000-2 to
73436000-7

15 Accounting, auditing and bookkeeping services From 79210000-9 to
79212500-8
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16 Management consulting servicesb (2) and related
services

From 73200000-4 to
73220000-0, from
79400000-8 to
79421200-3 and
79342000-3, 79342100-
4, 79342300-6,
79342320-2, 79342321-
9, 79910000-6,
79991000-7 and
98362000-8

17 Architectural services; engineering services and
integrated engineering services; urban planning
and landscape engineering services; related
scientific and technical consulting services;
technical testing and analysis services

From 71000000-8 to
71900000-7 (except
71550000-8) and
79994000-8

18 Building-cleaning services and property
management services

From 70300000-4 to
70340000-6 and from
90900000-6 to
90924000-0

19 Sewage and refuse disposal services; sanitation
and similar services

From 90400000-1 to
90743200-9 (except
90712200-3), from
90910000-9 to
90920000-2 and
50190000-3, 50229000-
6, 50243000-0

20 Training and simulation services in the fields of
defence and security

80330000-6, 80600000-
0, 80610000-3,
80620000-6, 80630000-
9, 80640000-2,
80650000-5, 80660000-8

(1)bbb
Except research and development services referred to in Article 13(j).

(2)bbb
Except arbitration and conciliation services.

ANNEX II
Services referred to in Articles 2 and 16Services referred to in Articles 2 and 16
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CategoryCategory
NoNo

SubjectSubject CPV Reference NoCPV Reference No

21 Hotel and
restaurant
services

From 55100000-1 to 55524000-9 and from 98340000-8
to 98341100-6

22 Supporting and
auxiliary transport
services

From 63000000-9 to 63734000-3 (except 63711200-8,
63712700-0, 63712710-3), from 63727000-1 to
63727200-3 and 98361000-1

23 Legal services From 79100000-5 to 79140000-7

24 Personnel
placement and
supply servicesb(1)

From 79600000-0 to 79635000-4 (except 79611000-0,
79632000-3, 79633000-0) and from 98500000-8 to
98514000-9

25 Health and social
services

79611000-0 and from 85000000-9 to 85323000-9
(except 85321000-5, 85322000-2)

26 Other services

(1)bbb
Except employment contracts.

ANNEX III
Definition of certain technical specifications referred to in Article 18

For the purposes of this Directive, the following definitions shall apply:

1.b (a)b ‘Technical specifications’, in the case of works contracts: the totality of
the technical prescriptions contained in particular in the tender
documents, defining the characteristics required of a material, product
or supply, which permits a material, a product or a supply to be
described in a manner such that it fulfils the use for which it is intended
by the contracting authority/entity. These characteristics shall include
levels of environmental performance, design for all requirements
(including accessibility for people with disabilities) and conformity
assessment, performance, safety or dimensions, including the
procedures concerning quality assurance, terminology, symbols,
testing and test methods, packaging, marking and labelling and
production processes and methods. They shall also include rules
relating to design and costing, the test, inspection and acceptance
conditions for works and techniques or methods of construction and all
other technical conditions which the contracting authority/entity is in a
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position to prescribe, under general or specific regulations, in relation
to the finished works and to the materials or parts which they involve;

(b)b ‘Technical specification’, in the case of supply or service contracts: a
specification in a document defining the required characteristics of a
product or service, such as quality and environmental performance
levels, design for all requirements (including accessibility for people
with disabilities), and conformity-assessment, performance, use of the
product, its safety or dimensions, including requirements relevant to the
product as regards the name under which the product is sold,
terminology, symbols, testing and test methods, packaging, marking
and labelling, user instructions, production methods and procedures,
as well as conformity assessment procedures;

2.b ‘Standard’: a technical specification approved by a recognised
standardisation body for repeated or continuous application, compliance
with which is not compulsory, from one of the following categories:

—b international standard: a standard adopted by an international
standards organisation and made available to the general public,

—b European standard: a standard adopted by a European standardisation
body and made available to the general public,

—b national standard: a standard adopted by a national standards
organisation and made available to the general public,

3.b ‘Defence standard’: a technical specification the observance of which is not
compulsory and which is approved by a standardisation body specialising
in the production of technical specifications for repeated or continuous
application in the field of defence;

4.b ‘European technical approval’: a favourable technical assessment of the
fitness for use of a product for a specific purpose, based on fulfilment of the
essential requirements for building works, by means of the inherent
characteristics of the product and the defined conditions of application and
use. European technical approvals are issued by an approval body
designated for this purpose by the Member State;

5.b ‘Common technical specification’: a technical specification laid down in
accordance with a procedure recognised by Member States which has
been published in the Official Journal of the European Union;

6.b ‘Technical reference’: any product produced by European standardisation
bodies, other than official standards, according to procedures adapted to
developments in market needs.

ANNEX IV
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nformation to be included in the notices referred to in Article 30Information to be included in the notices referred to in Article 30

NOTICE OF PUBLICATION OF A PRIOR INFORMATION NOTICE ON ANOTICE OF PUBLICATION OF A PRIOR INFORMATION NOTICE ON A
BUYER PROFILEBUYER PROFILE

1.b Country of the contracting authority/entity

2.b Name of the contracting authority/entity

3.b Internet address of the ‘buyer profile’ (URL)

4.b CPV nomenclature reference no(s)

PRIOR INFORMATION NOTICEPRIOR INFORMATION NOTICE

1.b The name, address, fax number and e-mail address of the contracting
authority/entity and, if different, of the service from which additional
information may be obtained and, in the case of services and works
contracts, of the departments, e.g. the relevant governmental Internet site,
from which information can be obtained concerning the general regulatory
framework for taxes, environmental protection, employment protection and
working conditions applicable in the place where the contract is to be
performed.

2.b Where appropriate, indication whether the contract is restricted to sheltered
workshops, or whether its execution is restricted to the framework of
protected job programmes.

3.b In the case of works contracts: the nature and extent of the works and the
place of execution; if the work is to be subdivided into several lots, the
essential characteristics of those lots by reference to the work; if available,
an estimate of the range of the cost of the proposed works; CPV
nomenclature reference no(s).

In the case of supply contracts: the nature and quantity or value of the
products to be supplied, CPV nomenclature reference no(s).

In the case of services contracts: the total value of the proposed purchases
in each of the service categories, CPV nomenclature reference no(s).

4.b Estimated date for initiating the award procedures in respect of the contract
or contracts, in the case of service contracts by category.

5.b Where appropriate, indicate whether a framework agreement is involved.

6.b Where appropriate, other information.

7.b Date of dispatch of the notice or of dispatch of the notice of publication of
the prior information notice on the buyer profile.

CONTRACT NOTICESCONTRACT NOTICES
Restricted procedures, negotiated procedures with publication of a contract
notice and competitive dialogues:
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1.b Name, address, telephone and fax number, e-mail address of the
contracting authority/entity.

2.b Where appropriate, indication whether the contract is restricted to sheltered
workshops, or whether its execution is restricted to the framework of
protected job programmes.

3.b (a)bThe award procedure chosen;

(b)bWhere appropriate, the reasons for use of the accelerated procedure
(in restricted and negotiated procedures);

(c)bWhere appropriate, indicate whether a framework agreement is
involved;

(d)bWhere appropriate, the holding of an electronic auction.

4.b Form of the contract.

5.b Place of execution/performance of the works, for delivery of products or of
the provision of services.

6.b (a)bWorks contracts:

—b nature and extent of the works and general nature of the work.
Indication in particular of options concerning supplementary works,
and, if known, the provisional timetable for recourse to these
options as well as the number of possible renewals, if any. If the
work or the contract is subdivided into several lots, the size of the
different lots; CPV nomenclature reference no(s),

—b information concerning the purpose of the work or the contract
where the latter also involves the drawing up of projects,

—b in the case of a framework agreement, indication also of the
planned duration of the framework agreement, the estimated total
value of the works for the entire duration of the framework
agreement and, as far as possible, the value and the frequency of
the contracts to be awarded.

(b)bSupply contracts:

—b nature of the products to be supplied, indicating in particular
whether tenders are requested with a view to purchase, lease
rental, hire or hire purchase or a combination of these, CPV
nomenclature reference no(s). Quantity of products to be supplied,
indicating in particular options concerning supplementary
purchases and, if known, the provisional timetable for recourse to
these options as well as the number of renewals, if any; CPV
nomenclature reference no(s),
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—b in the case of regular or renewable contracts during the course of a
given period, indication also, if known, of the timetable for
subsequent contracts for intended purchases of supplies,

—b in the case of a framework agreement, indication also of the
planned duration of the framework agreement, the estimated total
value of the supplies for the entire duration of the framework
agreement and, as far as possible, the value and the frequency of
the contracts to be awarded.

(c)bService contracts:

—b category and description of the service. CPV nomenclature
reference no(s). Quantity of services to be provided. Indication in
particular of options concerning supplementary purchases and, if
known, the provisional timetable for recourse to these options as
well as the number of renewals, if any. In the case of renewable
contracts over a given period, an estimate of the time frame, if
known, for subsequent contracts for intended purchases of
services.

In the case of a framework agreement, indication also of the
planned duration of the framework agreement, the estimated total
value of the services for the entire duration of the framework
agreement and, as far as possible, the value and the frequency of
the contracts to be awarded,

—b indication of whether the execution of the service is reserved by
law, regulation or administrative provision to a particular profession,

Reference to the law, regulation or administrative provision,

—b indication of whether legal persons should indicate the names and
professional qualifications of the staff to be responsible for the
execution of the service,

7.b If the contracts are subdivided into lots, indication of the possibility for
economic operators of tendering for one, for several and/or for all the lots.

8.b Admission or prohibition of variants.

9.b Where applicable, indication of the percentage of the contract’s global
value which is required to be subcontracted to third parties through a
tendering procedure (Article 21(4)).

10.bWhere applicable, selection criteria regarding the personal situation of
subcontractors that may lead to their exclusion, and required information
proving that they do not fall within the cases justifying exclusion.
Information and any necessary formalities for assessment of the minimum
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economic and technical capacities required of the subcontractors.
Minimum level(s) of capacities possibly required.

11.bTime-limit for completion of works/supplies/services or duration of the
works/supply/services contract. Where possible, time-limit by which works
will begin or time-limit by which delivery of supplies or services will begin.

12.bWhere applicable, particular conditions to which the performance of the
contract is subject.

13.b(a)bThe final date for the receipt of requests to participate;

(b)baddress to which they must be sent;

(c)b the language or languages in which they must be drawn up.

14.bWhere applicable, any deposits and guarantees required.

15.bMain terms concerning financing and payment and/or references to the
texts in which these are contained.

16.bWhere applicable, the legal form to be taken by the grouping of economic
operators to which the contract is to be awarded.

17.bSelection criteria regarding the personal situation of economic operators
that may lead to their exclusion, and information required proving that they
do not fall within the cases justifying exclusion. Selection criteria,
information and any necessary formalities for assessment of the minimum
economic and technical standards required of the economic operator.
Minimum level(s) of standards possibly required.

18.bIn the case of framework agreements: the number and, where appropriate,
proposed maximum number of economic operators which will be members
of it and the duration of the framework agreement.

19.bIn the case of a competitive dialogue or a negotiated procedure with the
publication of a contract notice, indication, if appropriate, of recourse to a
staged procedure in order gradually to reduce the number of solutions to
be discussed or tenders to be negotiated.

20.bIn the case of a restricted procedure, a negotiated procedure or a
competitive dialogue, when recourse is had to the option of reducing the
number of candidates to be invited to submit tenders, to engage in
dialogue or to negotiate: minimum and, if appropriate, proposed maximum
number of candidates and objective criteria to be used to choose that
number of candidates.

21.bCriteria referred to in Article 47 to be used for award of the contract: ‘lowest
price’ or ‘most economically advantageous tender’. Criteria representing
the most economically advantageous tender as well as their weighting or
the criteria in descending order of importance shall be mentioned where
they do not appear in the specifications or, in the event of a competitive
dialogue, in the descriptive document.
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22.bWhere appropriate, date(s) of publication of the prior information notice in
accordance with the technical specifications of publication indicated in
Annex VI or statement that no such publication was made.

23.bDate of dispatch of the notice.

CONTRACT AWARD NOTICECONTRACT AWARD NOTICE

1.b Name and address of the contracting authority/entity.

2.b Award procedure chosen. In the case of a negotiated procedure without
prior publication of a contract notice (Article 28), justification.

3.b Works contracts: nature and extent of the services.

Supply contracts: nature and quantity of products supplied, where
appropriate, by the supplier; CPV nomenclature reference no(s).
Service contracts: category and description of the service; CPV
nomenclature reference no(s); quantity of services purchased.

4.b Date of contract award.

5.b Contract award criteria.

6.b Number of tenders received.

7.b Name and address of the successful economic operators.

8.b Price or range of prices (minimum/maximum) paid.

9.b Value of the tender (tenders) retained or the highest tender and lowest
tender taken into consideration for the contract award.

10.bWhere appropriate, proportion of contract to be subcontracted to third
parties and its value.

11.bIf appropriate, the reasons for the framework agreement lasting more than
seven years.

12.bDate of publication of the tender notice in accordance with the technical
specifications for publication in Annex VI.

13.bDate of dispatch of this notice.

ANNEX V
nformation to be included in the subcontract notices referred to in Article 52Information to be included in the subcontract notices referred to in Article 52

1.b The name, address, fax number and e-mail address of the successful
tenderer and, if different, of the service from which additional information
may be obtained.
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2.b (a)bPlace of execution/performance of the works, for delivery of products or
of the provision of services;

(b)bnature, quantity and extent of the works and general nature of the
work; CPV nomenclature reference no(s);

(c)b nature of the products to be supplied, indicating whether tenders are
requested with a view to purchase, lease rental, hire or hire purchase
or a combination of these, CPV nomenclature reference no(s);

(d)bcategory and description of service; CPV nomenclature reference
no(s).

3.b Any time-limit for completion imposed.

4.b Name and address of the body from which the specifications and the
additional documents may be requested.

5.b (a)bTime-limit for the receipt of applications to participate and/or the receipt
of tenders;

(b)baddress to which they must be sent;

(c)b language(s) in which they must be written.

6.b Any deposits or guarantees required.

7.b Objective criteria which will be applied for selection of the subcontractors
related to their personal situation or the assessment of their bid.

8.b Any other information.

9.b Date of dispatch of the notice.

ANNEX VI
FEATURES CONCERNING PUBLICATIONFEATURES CONCERNING PUBLICATION

1.b Publication of notices

(a)bThe notices referred to in Articles 30 and 52 must be sent by the
contracting authorities/entities or successful tenderers to the
Publications Office of the European Union in the format referred to in
Article 32. The prior information notices referred to in Article 30(1), first
subparagraph, published on a buyer profile as described in point 2,
must also use that format, as must the notice of such publication.

The notices referred to in Articles 30 and 52 must be published by the
Office for Publications Office of the European Union or by the
contracting authorities/entities in the case of a prior information notice
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published on a buyer profile in accordance with the first subparagraph
of Article 30(1).

In addition, contracting authorities/entities may publish this information
on the Internet on a ‘buyer profile’ as referred to in point 2;

(b)b the Office for Publications Office of the European Union shall give the
contracting authority/entity the confirmation of publication referred to in
Article 32(8).

2.b Publication of supplementary information

The buyer profile may include prior information notices as referred to in
Article 30(1), first subparagraph, information on ongoing invitations to
tender, scheduled purchases, contracts concluded, procedures cancelled
and any useful general information, such as a contact point, a telephone
and fax number, a postal address and an e-mail address.

3.b Format and procedures for sending notices electronically

The format and procedure for sending notices electronically are accessible
at the Internet address ‘http://simap.europa.eu’.

ANNEX VII

REGISTERSb(REGISTERSb( 99 ))

PART APART A

Works contractsWorks contracts
The professional registers and corresponding declarations and certificates for
each Member State are:

—b in Belgium the ‘Registre du Commerce’/‘Handelsregister’,

—b in Bulgaria, the ‘Търговски регистър’,

—b in the Czech Republic, the ‘obchodní rejstřík’,

—b in Denmark, the ‘Erhvervs- og Selskabsstyrelsen’,

—b in Germany, the ‘Handelsregister’ and the ‘Handwerksrolle’,

—b in Estonia, the ‘Registrite ja Infosüsteemide Keskus’,

—b in Ireland, the contractor may be requested to provide a certificate from the
Registrar of Companies or the Registrar of Friendly Societies or, if he is not
so certified, a certificate stating that the person concerned has declared on
oath that he is engaged in the profession in question in the country in
which he is established, in a specific place under a given business name,
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—b in Greece, the ‘Μητρώο Εργοληπτικών Επιχειρήσεων — MEΕΠ’ of the
Ministry for Environment, Town and Country Planning and Public Works
(Υ.ΠΕ.ΧΩ.Δ.Ε),

—b in Spain, the ‘Registro Oficial de Licitadores y Empresas Clasificadas del
Estado’,

—b in France, the ‘Registre du commerce et des sociétés’ and the ‘Répertoire
des métiers’,

▼M3▼M3

—b in Croatia, ‘Sudski registar trgovačkih društava u Republici Hrvatskoj’ or
‘Obrtni registar Republike Hrvatske’,

▼B▼B

—b in Italy, the ‘Registro della Camera di commercio, industria, agricoltura e
artigianato’,

—b in Cyprus, the contractor may be requested to provide a certificate from the
‘Council for the Registration and Audit of Civil Engineering and Building
Contractors (Συμβούλιο Εγγραφήςκαι Ελέγχου Εργοληπτών Οικοδομικών
και Τεχνικών Έργων)’ in accordance with the Registration and Audit of Civil
Engineering and Building Contractors Law,

—b in Latvia, the ‘Uzņēmumu reģistrs’,

—b in Lithuania, the ‘Juridinių asmenų registras’,

—b in Luxembourg, the ‘Registre aux firmes’ and the ‘Rôle de la Chambre des
métiers’,

—b in Hungary, the ‘Cégnyilvántartás’, the ‘egyéni vállalkozók jegyzői
nyilvántartása’,

—b in Malta, the contractor obtains his ‘numru ta’ registrazzjoni tat-Taxxa tal-
Valur Miżjud (VAT) u n-numru tal-licenzja ta’ kummerc’, and, in the case of
a partnership or company, the relevant registration number as issued by
the Malta Financial Services Authority,

—b in the Netherlands, the ‘Handelsregister’,

—b in Austria, the ‘Firmenbuch’, the ‘Gewerberegister’, the
‘Mitgliederverzeichnisse der Landeskammern’,

—b in Poland, the ‘Krajowy Rejestr Sądowy’,

—b in Portugal, the ‘Instituto da Construção e do Imobiliário’ (INCI),

—b in Romania, the ‘Registrul Comert ̦ului’,

—b in Slovenia, the ‘Sodni register’ and the ‘obrtni register’,



06/03/2024, 12:23 EUR-Lex - 02009L0081-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02009L0081-20240101&qid=1709720488616&print=true 81/86

—b in Slovakia, the ‘Obchodný register’,

—b in Finland, the ‘Kaupparekisteri’/‘Handelsregistret’,

—b in Sweden, the ‘aktiebolags-, handels- eller föreningsregistren’,

—b in the United Kingdom, the contractor may be requested to provide a
certificate from the Registrar of Companies or, if he is not so certified, a
certificate stating that the person concerned has declared on oath that he
is engaged in the profession in question in the country in which he is
established in a specific place under a given business name.

PART BPART B

Supply contractsSupply contracts
The relevant professional and trade registers and declarations and certificates
are:

—b in Belgium the ‘Registre du Commerce’/‘Handelsregister’,

—b in Bulgaria, the ‘Търговски регистър’,

—b in the Czech Republic, the ‘obchodní rejstřík’,

—b in Denmark, the ‘Erhvervs- og Selskabsstyrelsen’,

—b in Germany, the ‘Handelsregister’ and the ‘Handwerksrolle’,

—b in Estonia, the ‘Registrite ja Infosüsteemide Keskus’,

—b in Greece, the ‘Βιοτεχνικό ή Εμπορικό ή Βιομηχανικό Επιμελητήριο’ and the
‘Μητρώο Κατασκευαστών Αμυντικού Υλικού’,

—b in Spain, the ‘Registro Mercantil’ or, in the case of non-registered
individuals, a certificate stating that the person concerned has declared on
oath that he is engaged in the profession in question,

—b in France, the ‘Registre du commerce et des sociétés’ and the ‘Répertoire
des métiers’,

▼M3▼M3

—b in Croatia, ‘Sudski registar trgovačkih društava u Republici Hrvatskoj’ or
‘Obrtni registar Republike Hrvatske’,

▼B▼B

—b in Ireland, the supplier may be requested to provide a certificate from the
Registrar of Companies or the Registrar of Friendly Societies that he is
certified as incorporated or registered or, if he is not so certified, a
certificate stating that the person concerned has declared on oath that he
is engaged in the profession in question in the country in which he is
established, in a specific place under a given business name,
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—b in Italy, the ‘Registro della Camera di commercio, industria, agricoltura e
artigianato’, and the ‘Registro delle commissioni provinciali per
l’artigianato’,

—b in Cyprus, the supplier may be requested to provide a certificate from the
‘Registrar of Companies and Official Receiver’ (Έφορος Εταιρειών και
ΕπίσημοςΠαραλήπτης) or, if this is not the case, a certificate stating that
the person concerned has declared on oath that he is engaged in the
profession in question in the country in which he is established, in a
specific place and under a given business name,

—b in Latvia, the ‘Uzņēmumu reģistrs’,

—b in Lithuania, the ‘Juridinių asmenų registras’,

—b in Luxembourg, the ‘Registre aux firmes’ and the ‘Rôle de la Chambre des
métiers’,

—b in Hungary, the ‘Cégnyilvántartás’, the ‘egyéni vállalkozók jegyzői
nyilvántartása’,

—b in Malta: the supplier obtains his ‘numru ta’ registrazzjoni tat-Taxxa tal-
Valur Miżjud (VAT) u n-numru tal-licenzja ta’ kummerc’, and, in the case of
a partnership or company, the relevant registration number as issued by
the Malta Financial Services Authority,

—b in the Netherlands, the ‘Handelsregister’,

—b in Austria, the ‘Firmenbuch’, the ‘Gewerberegister’, the
‘Mitgliederverzeichnisse der Landeskammern’,

—b in Poland, the ‘Krajowy Rejestr Sądowy’,

—b in Portugal, the ‘Registro Nacional das Pessoas Colectivas’,

—b in Romania, the ‘Registrul Comert ̦ului’,

—b in Slovenia, the ‘Sodni register’ and the ‘obrtni register’,

—b in Slovakia, the ‘Obchodný register’,

—b in Finland, the ‘Kaupparekisteri’/‘Handelsregistret’,

—b in Sweden, the ‘aktiebolags-, handels- eller föreningsregistren’,

—b in the United Kingdom, the supplier may be requested to provide a
certificate from the Registrar of Companies stating that he is certified as
incorporated or registered or, if he is not so certified, a certificate stating
that the person concerned has declared on oath that he is engaged in the
profession in a specific place under a given business name.

PART CPART C



06/03/2024, 12:23 EUR-Lex - 02009L0081-20240101 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02009L0081-20240101&qid=1709720488616&print=true 83/86

Service contractsService contracts

The relevant professional and trade registers and declarations and certificates
are:

—b in Belgium, the ‘Registre du commerce/Handelsregister’ and the ‘Ordres
professionels/Beroepsorden’,

—b in Bulgaria, the ‘Търговски регистър’,

—b in the Czech Republic, the ‘obchodní rejstřík’,

—b in Denmark, the ‘Erhvervs- og Selskabsstyrelsen’,

—b in Germany, the ‘Handelsregister’, the ‘Handwerksrolle’, the
‘Vereinsregister’, the ‘Partnerschaftsregister’ and the
‘Mitgliedsverzeichnisse der Berufskammern der Länder’,

—b in Estonia, the ‘Registrite ja Infosüsteemide Keskus’,

—b in Ireland, the service provider may be requested to provide a certificate
from the Registrar of Companies or the Registrar of Friendly Societies or, if
he is not so certified, a certificate stating that the person concerned has
declared on oath that he is engaged in the profession in question in the
country in which he is established, in a specific place under a given
business name,

—b in Greece, the service provider may be asked to provide a declaration on
the exercise of the profession concerned made on oath before a notary; in
the cases provided for by existing national legislation, for the provision of
research services as mentioned in Annex I, the professional register
‘Μητρώο Μελετητών’ and the ‘Μητρώο Γραφείων Μελετών’,

—b in Spain, the ‘Registro Oficial de Licitadores y Empresas Clasificadas del
Estado’,

—b in France, the ‘Registre du commerce et des sociétés’ and the ‘Répertoire
des métiers’,

▼M3▼M3 

—b in Croatia, ‘Sudski registar trgovačkih društava u Republici Hrvatskoj’ or
‘Obrtni registar Republike Hrvatske’,

▼B▼B 

—b in Italy, the ‘Registro della Camera di commercio, industria, agricoltura e
artigianato’, the ‘Registro delle commissioni provinciali per l’artigianato’ or
the ‘Consiglio nazionale degli ordini professionali’,

—b in Cyprus, the service provider may be requested to provide a certificate
from the ‘Registrar of Companies and Official Receiver’ (Έφορος Εταιρειών
και Επίσημος Παραλήπτης) or, if this is not the case, a certificate stating
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that the person concerned has declared on oath that he is engaged in the
profession in question in the country in which he is established, in a
specific place and under a given business name,

—b in Latvia, the ‘Uzņēmumu reģistrs’,

—b in Lithuania, the ‘Juridinių asmenų registras’,

—b in Luxembourg, the ‘Registre aux firmes’ and the ‘Rôle de la Chambre des
métiers’,

—b in Hungary, the ‘Cégnyilvántartás’, the ‘egyéni vállalkozók jegyzői
nyilvántartása’, some ‘szakmai kamarák nyilvántartása’ or, in the case of
some activities, a certificate stating that the person concerned is authorised
to be engaged in the commercial activity or profession in question,

—b in Malta: the service provider can obtain his ‘numru ta’ registrazzjoni tat-
Taxxa tal-Valur Miżjud (VAT) u n-numru tal-licenzja ta’ kummerc’, and, in
the case of a partnership or company, the relevant registration number as
issued by the Malta Financial Services Authority,

—b in the Netherlands, the ‘Handelsregister’,

—b in Austria, the ‘Firmenbuch’, the ‘Gewerberegister’, the
‘Mitgliederverzeichnisse der Landeskammern’,

—b in Poland, the ‘Krajowy Rejestr Sądowy’,

—b in Portugal, the ‘Registro Nacional das Pessoas Colectivas’,

—b in Romania, the ‘Registrul Comert ̦ului’,

—b in Slovenia, the ‘Sodni register’ and the ‘obrtni register’,

—b in Slovakia, the ‘Obchodný register’,

—b in Finland, the ‘Kaupparekisteri’/‘Handelsregistret’,

—b in Sweden, the ‘aktiebolags-, handels- eller föreningsregistren’,

—b in the United Kingdom, the service provider may be requested to provide a
certificate from the Registrar of Companies or, if he is not so certified, a
certificate stating that he has declared on oath that he is engaged in the
profession in question in a specific place under a given business name.

ANNEX VIII
Requirements relating to devices for the electronic receipt of requests toRequirements relating to devices for the electronic receipt of requests to

participate and tendersparticipate and tenders
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Devices for the electronic receipt of requests for participation and tenders must
at least guarantee, through appropriate technical means and procedures, that:

(a)belectronic signatures relating to requests to participate and tenders comply
with national provisions adopted pursuant to Directive 1999/93/EC;

(b)b the exact time and date of the receipt of requests to participate and tenders
can be determined precisely;

(c)b it may be reasonably ensured that, before the time-limits laid down, no-one
can have access to data transmitted under these requirements;

(d)b if that access prohibition is infringed, it may be reasonably ensured that the
infringement is clearly detectable;

(e)bonly authorised persons may set or change the dates for opening data
received;

(f)b during the various stages of the contract award procedure, access to all
data submitted, or to part thereof, must be possible only through
simultaneous action by authorised persons;

(g)bsimultaneous action by authorised persons must give access to data
transmitted only after the prescribed date;

(h)bdata received and opened in accordance with these requirements must
remain accessible only to persons authorised to acquaint themselves
therewith.

( 1 )bJoint Action 98/733/JHA of 21 December 1998 adopted by the Council on the basis
of Article K.3 of the Treaty on European Union, on making it a criminal offence to
participate in a criminal organisation in the Member States of the European Union (OJ L
351, 29.12.1998, p. 1).

( 2 )bCouncil Act of 26 May 1997 drawing up, on the basis of Article K.3 (2) (c) of the
Treaty on European Union, the Convention on the fight against corruption involving
officials of the European Communities or officials of Member States of the European
Union (OJ C 195, 25.6.1997, p. 1).

( 3 )b Council Framework Decision 2003/568/JHA of 22 July 2003 on combating
corruption in the private sector (OJ L 192, 31.7.2003, p. 54).

( 4 )b OJ C 316, 27.11.1995, p. 49.

( 5 )b Council Framework Decision 2002/475/JHA of 13 June 2002 on combating
terrorism (OJ L 164, 22.6.2002, p. 3).

( 6 )bDirective 2005/60/EC of the European Parliament and of the Council of 26 October
2005 on the prevention of the use of the financial system for the purpose of money
laundering and terrorist financing (OJ L 309, 25.11.2005, p. 15).

( 7 )b OJ L 123, 12.5.2016, p. 1.
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( 8 )b OJ L 185, 16.8.1971, p. 15.

( *1 )b OJ L 217, 20.8.2009, p. 76 ’.

( *2 )b OJ L 217, 20.8.2009, p. 76 ’.

( 9 )bFor the purposes of Article 40, ‘registers’ means those listed in this Annex and,
where changes have been made at national level, the registers which have replaced
them. This Annex is only indicative and does not prejudge the compatibility of these
registers with Community law on the freedom of establishment and the freedom to
provide services.
Top
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20.8.2009   EN Official Journal of the European Union L 216/76

DIRECTIVE 2009/81/EC OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL

of 13 July 2009

on the coordination of procedures for the award of certain works contracts, supply
contracts and service contracts by contracting authorities or entities in the fields of

defence and security, and amending Directives 2004/17/EC and 2004/18/EC

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular
Article 47(2) and Articles 55 and 95 thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and Social Committee (1),

Acting in accordance with the procedure laid down in Article 251 of the Treaty (2),

Whereas:

(1) National security remains the sole responsibility of each Member State, in the fields of both
defence and security.

(2) The gradual establishment of a European defence equipment market is essential for
strengthening the European Defence Technological and Industrial Base and developing the
military capabilities required to implement the European Security and Defence Policy.

(3) Member States agree on the need to foster, develop and sustain a European Defence
Technological and Industrial Base that is capability driven, competent and competitive. In
order to achieve this objective, Member States may use different tools, in conformity with
Community law, aiming at a truly European defence equipment market and a level playing
field at both European and global levels. They should also contribute to the in-depth
development of the diversity of the European defence-related supplier base, in particular by
supporting the involvement of small and medium-sized enterprises (SMEs) and non-
traditional suppliers in the European Defence Technological and Industrial Base, fostering
industrial cooperation and promoting efficient and responsive lower tier suppliers. In this
context, they should take into account the Commission’s Interpretative Communication of
7 December 2006 on the application of Article 296 of the Treaty in the field of defence
procurement and the Commission Communication of 5 December 2007 on a Strategy for a
stronger and more competitive European defence industry.

(4) One prerequisite for the creation of a European defence equipment market is the
establishment of an appropriate legislative framework. In the field of procurement, this
involves the coordination of procedures for the award of contracts to meet the security
requirements of Member States and the obligations arising from the Treaty.

(5) To achieve this objective, in its resolution of 17 November 2005 on the Green Paper on

defence procurement (3), the European Parliament called on the Commission to draft a

Text
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directive taking particular account of the security interests of Member States, further
developing the common foreign and security policy, promoting greater European cohesion
and preserving the role of the Union as a ‘civil power’.

(6) Better coordination of award procedures, for instance for contracts regarding logistics
services, transportation and warehousing, also have the potential to reduce costs in the
defence sector and significantly lower the sector’s environmental impact.

(7) These procedures should reflect the Union’s overall approach to security, which responds to
changes in the strategic environment. The emergence of asymmetrical transnational threats
has increasingly blurred the boundary between external and internal and military and non-
military security.

(8) Defence and security equipment is vital for both the security and the sovereignty of
Member States and for the autonomy of the Union. As a result, purchases of goods and
services in the defence and security sectors are often of a sensitive nature.

(9) This results in specific requirements, particularly in the fields of security of supply and
security of information. These requirements relate especially to purchases of arms,
munitions and war material for the armed forces, as well as services and works directly
relating thereto, but also to certain particularly sensitive purchases in the field of non-
military security. In these fields, the absence of Union-wide regimes hampers the openness
of defence and security markets between Member States. This situation requires rapid
improvement. An Union-wide regime on security of information, including the mutual
recognition of national security clearances and allowing the exchange of classified
information between contracting authorities/entities and European companies, would be
particularly useful. At the same time, Member States should take concrete measures to
improve security of supply between them aiming at the progressive establishment of a
system of appropriate guarantees.

(10)For the purposes of this Directive, military equipment should be understood in particular as
the product types included in the list of arms, munitions and war material adopted by the

Council in its Decision 255/58 of 15 April 1958 (4), and Member States may limit
themselves to this list only when transposing this Directive. This list includes only
equipment which is designed, developed and produced for specifically military purposes.
However, the list is generic and is to be interpreted in a broad way in the light of the
evolving character of technology, procurement policies and military requirements which
lead to the development of new types of equipment, for instance on the basis of the
Common Military List of the Union. For the purposes of this Directive, military equipment
should also cover products which, although initially designed for civilian use, are later
adapted to military purposes to be used as arms, munitions or war material.

(11)In the specific field of non-military security, this Directive should apply to procurements
which have features similar to those of defence procurements and are equally sensitive.
This can be the case in particular in areas where military and non-military forces cooperate
to fulfil the same missions and/or where the purpose of the procurement is to protect the
security of the Union and/or the Member States, on their own territory or beyond it, against
serious threats from non-military and/or non-governmental actors. This may involve, for
example, border protection, police activities and crisis management missions.

(12)This Directive should take account of the needs of the contracting authority/entity
throughout the whole life cycle of the product, i.e., research and development, industrial
development, production, repair, modernisation, modification, maintenance, logistics,
training, testing, withdrawal and disposal. These stages include, for example, studies,
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evaluation, storage, transport, integration, servicing, dismantling, destruction and all other
services following the initial design. Some contracts may include the supply of parts,
components and/or subassemblies to be incorporated in or affixed to products, and/or the
supply of specific tools, test facilities or support.

(13)For the purposes of this Directive, research and development should cover fundamental
research, applied research and experimental development. Fundamental research consists
in experimental or theoretical work undertaken mainly with a view to acquiring new
knowledge regarding the underlying foundation of phenomena and observable facts,
without any particular application or use in view. Applied research also consists of original
work undertaken with a view to acquiring new knowledge. However, it is directed
primarily towards a particular practical end or objective. Experimental development
consists in work based on existing knowledge obtained from research and/or practical
experience with a view to initiating the manufacture of new materials, products or devices,
establishing new processes, systems and services or considerably improving those that
already exist. Experimental development may include the realisation of technological
demonstrators, i.e. devices demonstrating the performance of a new concept or a new
technology in a relevant or representative environment.

Research and development does not include the making and qualification of pre-production
prototypes, tools and industrial engineering, industrial design or manufacture.

(14)This Directive should take account of the needs of the contracting authority/entity for
works and services which, although not directly linked to the supply of military equipment
or sensitive equipment, are necessary to fulfil certain military or security requirements.

(15)The award of contracts concluded in the Member States by contracting entities as referred
to in Directive 2004/17/EC of the European Parliament and of the Council of 31 March
2004 coordinating the procurement procedures of entities operating in the water, energy,

transport and postal services sectors (5) and by contracting authorities as referred to in
Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004 on
the coordination of procedures for the award of public works contracts, public supply

contracts and public service contracts (6) is subject to compliance with the principles of the
Treaty and in particular the free movement of goods, the freedom of establishment and the
freedom to provide services, and with the principles deriving therefrom, such as the
principles of equal treatment, non-discrimination, mutual recognition, proportionality and
transparency.

Transparency and competition obligations for contracts below the application thresholds
for this Directive should be determined by Member States in compliance with those
principles and taking account, in particular, of situations where there is a cross-border
interest. In particular, it is for Member States to determine the most suitable arrangements
for awarding such contracts.

For contracts above a certain value, it is advisable to draw up provisions for the
Community coordination of national procedures for the award of such contracts which are
based on these principles so as to guarantee their effects and an effective opening-up of
procurement to competition. These coordinating provisions should therefore be interpreted
in accordance with both the above-mentioned rules and principles and with other rules of
the Treaty.

(16)Articles 30, 45, 46, 55 and 296 of the Treaty make provision for specific exceptions to the
application of the principles set out in the Treaty and, consequently, to the application of
law derived therefrom. It therefore follows that none of the provisions of this Directive
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should prevent the imposition or application of any measures considered necessary to
safeguard interests recognised as legitimate by these provisions of the Treaty.

This means in particular that the award of contracts which fall within the field of
application of this Directive can be exempted from the latter where this is justified on
grounds of public security or necessary for the protection of essential security interests of a
Member State. This can be the case for contracts in the fields of both defence and security
which necessitate such extremely demanding security of supply requirements or which are
so confidential and/or important for national sovereignty that even the specific provisions
of this Directive are not sufficient to safeguard Member States’ essential security interests,
the definition of which is the sole responsibility of Member States.

(17)Nevertheless, in accordance with the case-law of the Court of Justice of the European
Communities, the possibility of recourse to such exceptions should be interpreted in such a
way that their effects do not extend beyond that which is strictly necessary for the
protection of the legitimate interests that those Articles help to safeguard. Thus, the non-
application of this Directive must be proportionate to the aims pursued and cause as little
disturbance as possible to the free movement of goods and the freedom to provide services.

(18)Contracts relating to arms, munitions and war material awarded by contracting
authorities/entities operating in the field of defence are excluded from the scope of the
Government Procurement Agreement (GPA) concluded at the World Trade Organization.
The other contracts covered by this Directive are also exempted from the application of the
GPA by virtue of Article XXIII thereof. Article 296 of the Treaty and Article XXIII(1) of
the GPA have a different scope and are subject to different standards of judicial review.
Member States may still rely on Article XXIII(1) of the GPA in situations where
Article 296 of the Treaty cannot be invoked. The two provisions have therefore to meet
different conditions for application.

This exclusion means also that in the specific context of defence and security markets,
Member States retain the power to decide whether or not their contracting authority/entity
may allow economic operators from third countries to participate in contract award
procedures. They should take that decision on grounds of value for money, recognizing the
need for a globally competitive European Defence Technological and Industrial Base, the
importance of open and fair markets and the obtaining of mutual benefits. Member States
should press for increasingly open markets. Their partners should also demonstrate
openness, on the basis of internationally-agreed rules, in particular as concerns open and
fair competition.

(19)A contract shall be deemed to be a works contract only if its subject-matter specifically
covers the execution of activities under Division 45 of the ‘Common Procurement
Vocabulary’ laid down by Regulation (EC) No 2195/2002 of the European Parliament and
of the Council of 5 November 2002 on the Common Procurement Vocabulary (CPV) (7)
(hereinafter the ‘CPV), even if the contract covers the provision of other services necessary
for the execution of such activities. Service contracts may, in some cases, include works.
However, insofar as such works are incidental to the principal subject-matter of the
contract, and are only a possible consequence thereof or a complement thereto, the fact that
such works are included in the contract does not justify the qualification of the contract as
a works contract.

(20)Defence and security contracts often contain classified information which the laws,
regulations or administrative provisions in force in the Member State concerned require,
for security reasons, to be protected from unauthorised access. In the military field, the
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Member States have systems for classifying this information for military purposes.
However, when it comes to non-military security matters, there is more diversity in
Member States’ practice, where other information must similarly be protected. Therefore, it
is appropriate to make use of a concept which takes into account the diversity of practices
in Member States and can encompass both the military and non-military fields. At any rate,
procurement in these fields should not, where appropriate, affect the obligations arising
from Commission Decision 2001/844/EC, ECSC, Euratom of 29 November 2001

amending its internal Rules of Procedure (8) or Council Decision 2001/264/EC of

19 March 2001 adopting the Council’s security regulations (9).

Moreover, Article 296(1)(a) of the Treaty gives Member States the possibility to exempt
contracts in the fields of both defence and security from the rules of this Directive if the
application of this Directive would oblige them to supply information, the disclosure of
which they consider contrary to the essential interests of their security. This can be the case
in particular where contracts are so sensitive that their very existence must be kept secret.

(21)The contracting authorities/entities should be allowed to use framework agreements, which
makes it necessary to provide a definition of framework agreements and specific rules.
Under these rules, when a contracting authority/entity enters into a framework agreement
in accordance with the provisions of this Directive relating, in particular, to advertising,
time-limits and conditions for the submission of tenders, it may enter into contracts based
on this framework agreement during its term of validity either by applying the terms set
forth in the framework agreement or, if not all terms have been fixed in advance, by
reopening competition between the parties to the framework agreement. The reopening of
competition should comply with certain rules, the aim of which is to guarantee the required
flexibility and compliance with the general principles, in particular the principle of equal
treatment. For the same reasons, the term of framework agreements should be limited and
should not exceed seven years, except in cases that are duly justified by the contracting
authorities/entities.

(22)Contracting authorities/entities may make use of electronic purchasing techniques,
providing such use complies with the rules drawn up under this Directive and with the
principles of equal treatment, non-discrimination and transparency. Since use of the
technique of electronic auctions is likely to increase, such auctions should be given a
Community definition and governed by specific rules in order to ensure that they operate in
full accordance with those principles. To that end, provision should be made for such
electronic auctions to deal only with contracts for works, supplies or services for which the
specifications can be determined with precision. Such may in particular be the case for
recurring supplies, works and service contracts. With the same objective, it must also be
possible to establish the respective ranking of the tenderers at any stage of the electronic
auction. Recourse to electronic auctions enables contracting authorities/entities to ask
tenderers to submit new prices, revised downwards, and when the contract is awarded to
the most economically advantageous tender, also to improve elements of the tenders other
than prices. In order to guarantee compliance with the principle of transparency, only the
elements suitable for automatic evaluation by electronic means, without any intervention
and/or appreciation by the contracting authority/entity, may be the object of electronic
auctions, that is, only the elements which are quantifiable so that they can be expressed in
figures or percentages. On the other hand, those aspects of tenders which imply an
appreciation of non-quantifiable elements should not be the object of electronic auctions.
Consequently, certain works contracts and certain service contracts having as their subject-
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matter intellectual performances, such as the design of works, should not be the object of
electronic auctions.

(23)Centralised purchasing techniques help to increase competition and streamline purchasing.
Consequently, Member States should be allowed to provide that contracting
authorities/entities may purchase goods, works and/or services through a central
purchasing body. Provision should therefore be made for a Community definition of central
purchasing bodies and of the conditions under which, in accordance with the principles of
non-discrimination and equal treatment, contracting authorities/entities purchasing works,
supplies and/or services through a central purchasing body may be deemed to have
complied with this Directive. A contracting authority/entity which is bound to apply this
Directive should in any event be eligible to act as a central purchasing body. At the same
time, Member States should also be free to designate European public bodies not subject to
this Directive, such as the European Defence Agency, as central purchasing bodies,
provided that such bodies apply procurement rules compliant with all the provisions of this
Directive to those purchases.

(24)Contracting authorities/entities may find themselves obliged to award a single contract for
acquisitions which is covered partially by this Directive, with the remaining part either
falling within the scope of Directive 2004/17/EC or Directive 2004/18/EC or not being
subject to this Directive, Directive 2004/17/EC or Directive 2004/18/EC. This applies
when the relevant procurements cannot, for objective reasons, be separated and awarded
through separate contracts. In such cases the contracting authorities/entities should be able
to award a single contract, provided that their decision is not taken for the purpose of
excluding contracts from the application of this Directive or of Directive 2004/17/EC or
Directive 2004/18/EC.

(25)Multiplying the number of thresholds for applying coordinated provisions complicates
matters for contracting authorities/entities. Given the average value of contracts in the
fields of defence and security, it is appropriate to align the application thresholds of this
Directive to the thresholds that already have to be met by contracting entities in applying
Directive 2004/17/EC. The thresholds of this Directive should also be revised together with
those of Directive 2004/17/EC when the latter thresholds are revised.

(26)In addition, provision should be made for cases where this Directive does not apply
because specific rules on the awarding of contracts which derive from international
agreements or arrangements between Member States and third countries apply. The rules
under certain agreements relating to the stationing of troops from a Member State in
another Member State or a third country, or the stationing of troops from a third country in
a Member State, should also preclude the use of award procedures under this Directive.
This Directive should not apply either to contracts awarded by international organisations
for their purposes or to contracts which must be awarded by a Member State in accordance
with rules that are specific to such organisations.

(27)In the fields of defence and security, some contracts are so sensitive that it would be
inappropriate to apply this Directive, despite its specificity. That is the case for
procurements provided by intelligence services, or procurements for all types of
intelligence activities, including counter-intelligence activities, as defined by Member
States. It is also the case for other particularly sensitive purchases which require an
extremely high level of confidentiality, such as, for example, certain purchases intended for
border protection or combating terrorism or organised crime, purchases related to
encryption or purchases intended specifically for covert activities or other equally sensitive
activities carried out by police and security forces.
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(28)Member States often conduct cooperative programmes to develop new defence equipment
together. Such programmes are particularly important because they help to develop new
technologies and bear the high research and development costs of complex weapon
systems. Some of these programmes are managed by international organisations, namely
the Organisation conjointe de coopération en matière d’armement (OCCAR) and
NATO (via specific agencies), or by agencies of the Union, such as the European Defence
Agency, which then award contracts on behalf of Member States. This Directive should not
apply to such contracts. For other such cooperative programmes, contracts are awarded by
contracting authorities/entities of one Member State also on behalf of one or more other
Member States. In these cases too, this Directive should not apply.

(29)In the event that armed forces or security forces from Member States conduct operations
beyond the borders of the Union, and when imposed by operational requirements,
authorisation should be given to contracting authorities/entities deployed in the field of
operations not to apply the rules of this Directive when they award contracts to economic
operators located in the area of operations, including with respect to civilian purchases
directly connected to the conduct of those operations.

(30)Given the specificity of the defence and security sector, purchases of equipment as well as
works and services by one government from another should be excluded from the scope of
this Directive.

(31)In the context of services, contracts for the acquisition or rental of immovable property or
rights to such property have particular characteristics which make the application of
procurement rules inappropriate.

(32)Arbitration and conciliation services are usually provided by bodies or individuals
designated or selected in a manner which cannot be governed by procurement rules.

(33)Financial services are also entrusted to persons or bodies under conditions that are not
compatible with the application of procurement rules.

(34)Pursuant to Article 163 of the Treaty, the encouragement of research and technological
development is a means of strengthening the scientific and technological basis of
Community industry, and the opening-up of service contracts contributes to this end. This
Directive should not cover the co-financing of research and development programmes.
Research and development contracts other than those where the benefits accrue exclusively
to the contracting authority/entity for its use in the conduct of its own affairs, on condition
that the service provided is wholly remunerated by the contracting authority/entity, are
therefore not covered by this Directive.

(35)Employment and occupation are key elements in guaranteeing equal opportunities for all
and contribute to integration in society. In this context, sheltered workshops and sheltered
employment programmes contribute efficiently towards the integration or reintegration of
people with disabilities in the labour market. However, such workshops might not be able
to obtain contracts under normal conditions of competition. Consequently, it is appropriate
to provide that Member States may reserve the right to participate in award procedures for
contracts to such workshops or reserve performance of contracts to the context of sheltered
employment programmes.

(36)For the purpose of applying this Directive to the service contracts falling within its scope
and for monitoring purposes, services should be subdivided into categories that correspond
to particular headings of the CPV classification and brought together in two Annexes
according to the regime to which they are subject. As regards services in Annex II, the
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relevant provisions of this Directive should be without prejudice to the application of
Community rules specific to the services in question. However, in order to apply the
provisions of this Directive instead of those of Directive 2004/17/EC or Directive
2004/18/EC, it has to be established that the relevant service contracts come within the
scope of application of this Directive.

(37)As regards service contracts, full application of this Directive should be limited, for a
transitional period, to contracts where its provisions will permit the full potential for
increased cross-border trade to be realised. It is necessary to monitor contracts for other
services during this transitional period before a decision is taken on the full application of
this Directive.

(38)The technical specifications drawn up by contracting authorities/entities need to allow
procurement to be opened up to competition. To this end, it must be possible to submit
tenders which reflect the diversity of technical solutions. To do so, technical specifications
should, on the one hand, be established on the basis of performance and functional
requirements. On the other hand, where reference is made to the European standard or to
international or national standards, including those specific to the field of defence, tenders
based on other equivalent arrangements must be considered by the contracting
authorities/entities. This equivalence can be assessed in particular with regard to
interoperability and operational efficiency requirements. To demonstrate equivalence,
tenderers should be permitted to use any form of evidence. Contracting authorities/entities
must be able to provide a reason for any decision that equivalence does not exist in a given
case. There are also international agreements on standardisation which aim to ensure the
interoperability of the armed forces and which can have the force of law in Member States.
Should one of these agreements apply, the contracting authorities/entities may demand that
tenders comply with the standards described in that agreement. The technical specifications
should be clearly indicated, so that all tenderers know what the requirements established by
the contracting authority/entity cover.

(39)The detailed technical specifications and additional information concerning contracts must,
as is customary in the Member States, be given in the contract documents for each contract,
or in an equivalent document.

(40)Potential subcontractors should not be discriminated against on grounds of nationality. In
the context of defence and security, it can be appropriate for contracting authorities/entities
to oblige the successful tenderer to organise a transparent and non-discriminatory
competition when awarding subcontracts to third parties. This obligation may apply to all
subcontracts or only to specific subcontracts chosen by the contracting authority/entity.

In addition, it seems appropriate to complement the tenderer’s right to subcontract with the
option offered to the Member State to allow or to require its contracting authorities/entities
to ask that subcontracts representing at least a certain share of the value of the contract be
awarded to third parties on the understanding that related undertakings are not to be
regarded as third parties. When such a share is required, the successful tenderer should
award subcontracts following a transparent and non-discriminatory competition, so that all
interested undertakings have the same opportunity to benefit from the advantages of
subcontracting. At the same time, the proper functioning of the successful tenderer’s supply
chain should not be jeopardised. Therefore, the percentage that can be subcontracted to
third parties at the request of the contracting authority/entity should appropriately reflect
the object and value of the contract.

During a negotiated procedure or competitive dialogue with subcontracting requirements,
the contracting authority/entity and the tenderers may discuss subcontracting requirements
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or recommendations with a view to ensuring that the contracting authority/entity is fully
informed of the impact of different subcontracting options on, in particular, cost, quality or
risk. In any event, subcontractors initially proposed by the successful tenderer should be
free to participate in competitions organised for the award of subcontracts.

In the context of defence and security markets, the Member States and the Commission
should also encourage the development and dissemination of best practices between
Member States and European industry with a view to promoting free movement and
competitiveness in Union subcontracting markets, as well as the effective management of
suppliers and SMEs, in order to achieve the best value for money. Member States should
communicate to all successful tenderers the benefits of transparent and competitive
tendering and supplier diversity for subcontracts, and develop and disseminate best
practice on supply-chain management in the defence and security markets.

(41)Contract performance conditions are compatible with this Directive provided that they are
not directly or indirectly discriminatory and are indicated in the contract notice or the
contract documents.

(42)In particular, the conditions of performance may contain requirements by the contracting
authorities/entities as regards security of information and security of supply. These
requirements are particularly important given the sensitive nature of the equipment covered
by this Directive, and concern the whole of the supply chain.

(43)In order to ensure security of information, contracting authorities/entities may require in
particular commitments from both contractors and subcontractors to protect classified
information against unauthorised access, as well as sufficient information regarding their
capacity to do so. In the absence of a Community regime on security of information, it is
for the contracting authorities/entities or Member States to define these requirements in
accordance with their national laws and regulations, and to determine whether they
consider security clearances issued in accordance with the national law of another Member
State as equivalent to those issued by their own competent authorities.

(44)Security of supply can imply a great variety of requirements, including, for example,
internal rules between subsidiaries and the parent company with respect to intellectual
property rights, or the provision of critical service, maintenance and overhaul capacities to
ensure support for purchased equipment throughout its life-cycle.

(45)In any case, no performance conditions may pertain to requirements other than those
relating to the performance of the contract itself.

(46)The laws, regulations and collective agreements, at both national and Community levels,
which are in force in the areas of employment conditions and safety at work apply during
performance of a contract, provided that such rules, and their application, comply with
Community law. In cross-border situations, where workers from one Member State provide
services in another Member State for the purpose of performing a contract, Directive
96/71/EC of the European Parliament and of the Council of 16 December 1996 concerning

the posting of workers in the framework of the provision of services (10) lays down the
minimum conditions which must be observed by the host country in respect of such posted
workers. If national law contains provisions to this effect, non-compliance with those
obligations may be considered to be grave misconduct or an offence concerning the
professional conduct of the economic operator concerned liable to lead to the exclusion of
that economic operator from the procedure for the award of a contract.

(47)The contracts covered by this Directive are characterised by specific requirements in terms
of complexity, security of information or security of supply. Extensive negotiation is often
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required to satisfy these requirements when awarding contracts. As a result, the contracting
authorities/entities may use the negotiated procedure with the publication of a contract
notice, as well as the restricted procedure, for contracts covered by this Directive.

(48)Contracting authorities/entities which carry out particularly complex projects may, without
any fault on their part, find it objectively impossible to define the means of satisfying their
needs or to assess what the market can offer in the way of technical solutions and/or
financial or legal solutions. This situation may arise in particular in the case of projects
requiring the integration or combination of several technological or operational
capabilities, or projects involving complex and structured financing, the financial and legal
make-up of which cannot be defined in advance. In this case, use of the restricted
procedure and the negotiated procedure with the publication of a contract notice would not
be feasible, as it would not be possible to define the contract with enough precision to
allow candidates to draw up their offers. It is therefore necessary to provide for a flexible
procedure ensuring competition between economic operators and allowing the contracting
authorities/entities to discuss all aspects of the contract with each candidate. However, this
procedure must not be used in such a way as to restrict or distort competition, particularly
by altering any fundamental aspect of the tender, by imposing substantial new requirements
on the successful tenderer or by involving any tenderer other than the one selected as the
most economically advantageous.

(49)Before launching a procedure for the award of a contract, contracting authorities/entities
may, using a technical dialogue, seek or accept advice which may be used in the
preparation of specifications, provided, however, that such advice does not have the effect
of precluding competition.

(50)Use of the negotiated procedure with publication of a contract notice could be impossible
or entirely inappropriate in certain exceptional circumstances. The contracting
authorities/entities should thus, in certain very specific cases and circumstances, be able to
use the negotiated procedure without publication of a contract notice.

(51)Certain circumstances should be partly the same as those provided for in Directive
2004/18/EC. In this respect, consideration should be given in particular to the fact that
defence and security equipment is often technically complex. Consequently,
incompatibility or disproportionate technical difficulties in operation and maintenance
justifying the use of the negotiated procedure without publication of a contract notice in the
case of supply contracts for additional deliveries should be assessed in the light of this
complexity and the associated requirements for interoperability and standardisation of
equipment. This is the case, for example, for the integration of new components into
existing systems or for the modernisation of such systems.

(52)It may be the case for certain purchases within the scope of this Directive that only one
economic operator is able to execute the contract because it holds exclusive rights, or for
technical reasons. In such cases, the contracting authority/entity should be allowed to
award contracts or framework agreements directly to that economic operator. However,
technical reasons for only one economic operator being able to execute a contract should
be rigorously defined and justified on a case-by-case basis. They could include, for
instance, strict technical impracticability for a candidate other than the chosen economic
operator to achieve the required goals, or the necessity to use specific know-how, tools or
means which only one operator has at its disposal. This may be the case, for example, for
the modification or retrofitting of particularly complex equipment. Technical reasons may
also derive from specific interoperability or safety requirements which must be fulfilled in
order to ensure the functioning of the armed forces or security forces.
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(53)The specific nature of the contracts subject to this Directive also demonstrates the need to
provide for new circumstances which may arise in the fields covered by it.

(54)The armed forces of Member States may, for example, be called on to intervene in crisis
situations abroad, for instance as part of peace-keeping operations. At the launch, or during
the course, of such an intervention, the security of Member States and their armed forces
may necessitate the award of certain contracts at a speed which is incompatible with the
usual deadlines imposed by the award procedures laid down by this Directive. Such
emergencies could also arise for the security forces, for example in the case of a terrorist
attack on the territory of the Union.

(55)Stimulating research and development is a key way of strengthening the European Defence
Technological and Industrial Base, and the opening-up of procurement helps to achieve this
objective. The importance of research and development in this specific field justifies
maximum flexibility in the award of contracts for research supplies and services. At the
same time, however, this flexibility should not preclude fair competition in the later phases
of the life cycle of a product. Research and development contracts should therefore cover
activities only up to the stage where the maturity of new technologies can be reasonably
assessed and de-risked. Research and development contracts should not be used beyond
that stage as means of avoiding the provisions of this Directive, including by
predetermining the choice of tenderer for the later phases.

On the other hand, the contracting authority/entity should not have to organise a separate
tender for the later phases if the contract which covers the research activities already
includes an option for those phases and was awarded through a restricted procedure or a
negotiated procedure with the publication of a contract notice, or, where applicable, a
competitive dialogue.

(56)In order to ensure transparency, provision should be made for rules on publication by the
contracting authorities/entities of appropriate information prior to, and at the end of, the
award procedure. In addition, further specific information should be provided to candidates
and tenderers regarding the results of that procedure. However, contracting
authorities/entities should be allowed to withhold some of the information so required
when and insofar as its release would impede law enforcement or otherwise be contrary to
the public interest, harm the legitimate commercial interests of economic operators or
might prejudice fair competition between them. In the light of the nature and the features
of the works, supplies and services covered by this Directive, grounds of public interest
relating to compliance with national mandatory provisions falling within the scope of
national public policy, notably with regard to defence and security, are of particular
relevance in this regard.

(57)In view of new developments in information and communications technology, and the
simplifications these can bring, electronic means should be put on a par with traditional
means of communication and information exchange. As far as possible, the means and
technology chosen should be compatible with the technologies used in other Member
States.

(58)To ensure the development of effective competition in the field of procurement covered by
this Directive, it is necessary that contract notices drawn up by the contracting
authorities/entities of Member States be advertised throughout the Community. The
information contained in these notices must enable economic operators in the Community
to determine whether the proposed contracts are of interest to them. For this purpose, they
must be given adequate information as regards the subject-matter of the contract and the
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conditions attached thereto. Improved visibility should therefore be ensured for public
notices by means of appropriate instruments, such as standard contract notice forms and
the CPV, which is the reference nomenclature for contracts.

(59)Directive 1999/93/EC of the European Parliament and of the Council of 13 December 1999

on a Community framework for electronic signatures (11) and Directive 2000/31/EC of the
European Parliament and of the Council of 8 June 2000 on certain legal aspects of
information society services, in particular electronic commerce, in the internal market

(Directive on electronic commerce) (12) should, in the context of this Directive, apply to
the transmission of information by electronic means. Procurement procedures require a
level of security and confidentiality higher than that required by those Directives.
Accordingly, devices for the electronic receipt of offers and requests to participate should
comply with specific additional requirements. To this end, the use of electronic signatures,
in particular advanced electronic signatures, should be encouraged to as great an extent as
possible. Moreover, the existence of voluntary accreditation schemes could constitute a
favourable framework for enhancing the level of certification service provision for these
devices.

(60)The use of electronic means leads to savings in time. As a result, provision should be made
for reducing the minimum time-limits for receipt of offers and requests to participate where
electronic means are used, subject however to the condition that they are compatible with
the specific modes of transmission envisaged at Community level.

(61)Verification of the suitability of candidates and the selection thereof should be carried out
in transparent conditions. For this purpose, non-discriminatory criteria should be indicated
which the contracting authorities/entities may use when selecting competitors and the
means which economic operators may use to prove they have satisfied those criteria. In the
same spirit of transparency, the contracting authority/entity should be required, as soon as a
contract is put out to competition, to indicate the selection criteria it will use and the level
of specific competence it may, where appropriate, demand of economic operators before
admitting them to the procurement procedure.

(62)A contracting authority/entity may limit the number of candidates in the restricted and
negotiated procedures with publication of a contract notice and in a competitive dialogue.
Any reduction in the number of candidates should be performed on the basis of objective
criteria indicated in the contract notice. For criteria relating to the personal situation of
economic operators, a general reference in the contract notice to the situations set out in
this Directive may suffice.

(63)In the competitive dialogue and negotiated procedures with publication of a contract
notice, in view of the flexibility which may be required and the high level of costs
associated with such methods of procurement, contracting authorities/entities should be
entitled to make provision for the procedure to be conducted in successive stages in order
gradually to reduce, on the basis of previously indicated contract award criteria, the
number of tenders which they will go on to discuss or negotiate. This reduction should,
insofar as the number of appropriate solutions or candidates allows it, ensure that there is
genuine competition.

(64)The relevant Community rules on the mutual recognition of diplomas, certificates or other
evidence of formal qualifications apply when evidence of a particular qualification is
required for participation in a procurement procedure.

(65)The award of contracts to economic operators which have participated in a criminal
organisation or which have been found guilty of corruption or fraud to the detriment of the
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financial interests of the European Communities, money laundering, the financing of
terrorism or terrorist and terrorism-related offences, should be avoided. Where appropriate,
the contracting authorities/entities should ask candidates or tenderers to supply relevant
documents and, where they have doubts concerning the personal situation of a candidate or
tenderer, may seek the cooperation of the competent authorities of the Member State
concerned. Such economic operators should be excluded as soon as the contracting
authority/entity has knowledge of a judgment concerning such offences rendered in
accordance with national law that has the force of res judicata. If national law contains
provisions to this effect, non-compliance with procurement legislation on unlawful
agreements which has been the subject of a final judgment or a decision having equivalent
effect may be considered an offence concerning the professional conduct of the economic
operator concerned or grave misconduct. It should also be possible to exclude economic
operators if the contracting authority/entity has information, where applicable provided by
protected sources, establishing that they are not sufficiently reliable so as to exclude risks
to the security of the Member State. Such risks could derive from certain features of the
products supplied by the candidate, or from the shareholding structure of the candidate.

(66)Non-compliance with national provisions implementing Council Directive 2000/78/EC of
27 November 2000 establishing a general framework for equal treatment in employment
and occupation (13) and Council Directive 76/207/EEC of 9 February 1976 on the
implementation of the principle of equal treatment for men and women as regards access to

employment, vocational training and promotion, and working conditions (14) which has
been the subject of a final judgment or a decision having equivalent effect may be
considered an offence concerning the professional conduct of the economic operator
concerned or grave misconduct.

(67)Given the sensitive nature of the defence and security sectors, the reliability of economic
operators to which contracts are awarded is vital. This reliability depends, in particular, on
their ability to respond to requirements imposed by the contracting authority/entity with
respect to security of supply and security of information. In addition, nothing in this
Directive should prevent a contracting authority/entity from excluding an economic
operator at any point in the process for the award of a contract if the contracting
authority/entity has information that to award all or any part of the contract to that
economic operator could cause a risk to the essential security interests of that Member
State.

(68)In the absence of a Community regime as regards the security of information, it is for the
contracting authorities/entities or Member States to define the level of technical capacity
which is required in this regard for participation in an award procedure and to assess
whether candidates have achieved the required security level. In many cases, Member
States have bilateral security agreements with rules on the mutual recognition of national
security clearances. Even where such agreements exist, the capacities of economic
operators from other Member States as regards security of information can be verified, and
such verification should be carried out in accordance with the principles of non-
discrimination, equal treatment and proportionality.

(69)Contracts should be awarded on the basis of objective criteria which ensure compliance
with the principles of transparency, non-discrimination and equal treatment and which
guarantee that tenders are assessed in a transparent and objective manner under conditions
of effective competition. As a result, it is appropriate to allow the application of two award
criteria only: ‘the lowest price’ and ‘the most economically advantageous tender’.
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(70)To ensure compliance with the principle of equal treatment in the award of contracts, it is
appropriate to lay down an obligation, which has been established by case-law, to ensure
the necessary transparency to enable all tenderers to be reasonably informed of the criteria
and arrangements which will be applied to identify the most economically advantageous
tender. It is therefore the responsibility of contracting authorities/entities to indicate the
criteria for the award of the contract and the relative weighting given to each of those
criteria, in sufficient time for tenderers to be aware of them when preparing their tenders.
Contracting authorities/entities may derogate from indicating the weighting of the criteria
for the award in duly justified cases for which they must be able to give reasons where the
weighting cannot be established in advance, in particular on account of the complexity of
the contract. In such cases, they must indicate the descending order of importance of the
criteria.

(71)Where the contracting authorities/entities choose to award a contract to the most
economically advantageous tender, they shall assess the tenders in order to determine
which one offers the best value for money. In order to do this, they shall determine the
economic and quality criteria which, taken as a whole, must make it possible to determine
the most economically advantageous tender for the contracting authority/entity. The
determination of these criteria depends on the object of the contract, since they must allow
the level of performance offered by each tender to be assessed in the light of the object of
the contract, as defined in the technical specifications, and the value for money of each
tender to be measured.

(72)Compliance with transparency and competition obligations should be ensured by an

efficient review system, based on the system which Council Directives 89/665/EEC (15)

and 92/13/EEC (16), as amended by Directive 2007/66/EC of the European Parliament and

of the Council (17), provide for contracts covered by Directives 2004/17/EC
and 2004/18/EC. In particular, the possibility of challenging the award procedure before
the contract is signed should be provided for, as should the guarantees necessary for the
efficiency of the review, such as the standstill period. The possibility of challenging illegal
direct awards or contracts concluded in violation of this Directive should also be provided
for.

(73)However, review procedures should take into account the protection of defence and
security interests as regards the procedures of review bodies, the choice of interim
measures or penalties for infringements of obligations relating to transparency and
competition. In particular, Member States should be able to provide that the review body
independent of the contracting authority/entity, may not consider a contract ineffective,
even though it has been awarded illegally on the grounds referred to in this Directive,
where it finds, after having examined all relevant aspects, that the exceptional
circumstances of the case concerned require certain overriding reasons relating to a general
interest to be respected. In the light of the nature and features of the works, supplies and
services covered by this Directive, such overriding reasons should be first and foremost
related to the general interests of defence and security of Member States. This can be the
case, for example, when the ineffectiveness of a contract would seriously endanger not
only the fulfilment of the specific project aimed at by it, but the very existence of a wider
defence and/or security programme of which the project is a part.

(74)Certain technical conditions, and in particular those concerning notices and statistical
reports, as well as the nomenclature used and the conditions of reference to that
nomenclature, need to be adopted and amended in the light of changing technical
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requirements. It is therefore appropriate to put in place a flexible and rapid adoption
procedure for this purpose.

(75)The measures necessary for the implementation of this Directive should be adopted in
accordance with Council Decision 1999/468/EC of 28 June 1999 laying down the

procedures for the exercise of implementing powers conferred on the Commission (18).

(76)In particular, the Commission should be empowered to revise the threshold amounts for
contracts by aligning them to the thresholds laid down in Directive 2004/17/EC and to
amend certain reference numbers in the CPV nomenclature and the procedures for
reference in notices to certain headings in the CPV, as well as the technical details and
characteristics of devices for electronic receipt.

Since those measures are of general scope and are designed to amend non-essential
elements of this Directive, they must be adopted in accordance with the regulatory
procedure with scrutiny provided for in Article 5a of Decision 1999/468/EC.

(77)When, on imperative grounds of urgency, the normal time-limits for the regulatory
procedure with scrutiny cannot be complied with, the Commission should be able to apply
the urgency procedure provided for in Article 5a(6) of Decision 1999/468/EC for the
adoption of these measures.

(78)In accordance with point 34 of the Interinstitutional agreement on better law-making (19),
Member States are encouraged to draw up, for themselves and in the interests of the
Community, their own tables illustrating, as far as possible, the correlation between this
Directive and the transposition measures, and to make them public.

(79)The Commission should carry out a periodic assessment to examine whether the defence
equipment market is functioning in an open, transparent and competitive way, including the
impact of this Directive on the market, for example on involvement of SMEs,
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TITLE I
DEFINITIONS, SCOPE AND GENERAL PRINCIPLES

Article 1

Definitions

For the purposes of this Directive, the following definitions shall apply:

1. ‘Common Procurement Vocabulary (CPV)’ means the reference nomenclature applicable to
contracts awarded by contracting authorities/entities, as adopted by Regulation (EC)
No 2195/2002;

2. ‘Contracts’ means contracts for pecuniary interest concluded in writing as referred to in
Article 1(2)(a) of Directive 2004/17/EC and Article 1(2)(a) of Directive 2004/18/EC;
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3. ‘Works contracts’ means contracts having as their object either the execution, or both the
design and execution, of works related to one of the activities mentioned in Division 45 of
the CPV, or a work, or the realisation, by whatever means, of a work corresponding to the
requirements specified by the contracting authority/entity. A ‘work’ means the outcome of
building or civil engineering works taken as a whole that is sufficient of itself to fulfil an
economic or technical function;

4. ‘Supply contracts’ means contracts other than works contracts having as their object the
purchase, lease, rental or hire-purchase, with or without the option to buy, of products.

A contract having as its object the supply of products and which also covers, as an
incidental matter, siting and installation operations shall be considered to be a ‘supply
contract’;

5. ‘Service contracts’ means contracts other than works or supply contracts having as their
object the provision of services.

A contract having as its object both products and services shall be considered to be a
‘service contract’ if the value of the services in question exceeds that of the products
covered by the contract.

A contract having as its object services and including activities mentioned in Division 45 of
the CPV that are only incidental to the principal object of the contract shall be considered
to be a service contract;

6. ‘Military equipment’ means equipment specifically designed or adapted for military
purposes and intended for use as an arm, munitions or war material;

7. ‘Sensitive equipment’, ‘sensitive works’ and ‘sensitive services’ means equipment, works
and services for security purposes, involving, requiring and/or containing classified
information;

8. ‘Classified information’ means any information or material, regardless of the form, nature
or mode of transmission thereof, to which a certain level of security classification or
protection has been attributed, and which, in the interests of national security and in
accordance with the laws, regulations or administrative provisions in force in the Member
State concerned, requires protection against any misappropriation, destruction, removal,
disclosure, loss or access by any unauthorised individual, or any other type of compromise;

9. ‘Government’ means the State, regional or local government of a Member State or third
country;

10. ‘Crisis’ means any situation in a Member State or third country in which a harmful event
has occurred which clearly exceeds the dimensions of harmful events in everyday life and
which substantially endangers or restricts the life and health of people, or has a substantial
impact on property values, or requires measures in order to supply the population with
necessities; a crisis shall also be deemed to have arisen if the occurrence of such a harmful
event is deemed to be impending; armed conflicts and wars shall be regarded as crises for
the purposes of this Directive;

11. ‘Framework agreement’ means an agreement between one or more contracting
authorities/entities and one or more economic operators, the purpose of which is to
establish the terms governing contracts to be awarded during a given period, in particular
with regard to price and, where appropriate, the quantity envisaged;

12. ‘Electronic auction’ means a repetitive process involving an electronic device for the
presentation of new prices, revised downwards, and/or new values concerning certain
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elements of tenders, which occurs after an initial full evaluation of the tenders, enabling
them to be ranked using automatic evaluation methods.

Consequently, certain service contracts and certain works contracts having as their subject-
matter intellectual performances, such as the design of works, may not be the object of
electronic auctions;

13. ‘Contractor’, ‘supplier’ and ‘service provider’ means any natural or legal person or public
entity or consortium of such persons and/or bodies which offers on the market to execute
works, supply products and provide services, respectively;

14. ‘Economic operator’ means a contractor, supplier or service provider. It is used merely in
the interests of simplification;

15. ‘Candidate’ means an economic operator which has sought an invitation to take part in a
restricted or negotiated procedure or a competitive dialogue;

16. ‘Tenderer’ means an economic operator which has submitted a tender under a restricted or
negotiated procedure or a competitive dialogue;

17. ‘Contracting authorities/entities’ means contracting authorities as referred to in Article 1(9)
of Directive 2004/18/EC and contracting entities as referred to in Article 2 of Directive
2004/17/EC;

18. ‘Central purchasing body’ means a contracting authority/entity as referred to in Article 1(9)
of Directive 2004/18/EC and Article 2(1)(a) of Directive 2004/17/EC, or a European public
body, which:

— acquires supplies and/or services intended for contracting authorities/entities, or,

— awards contracts or concludes framework agreements for works, supplies or services
intended for contracting authorities/entities,

19. ‘Restricted procedures’ means procedures in which any economic operator may ask to
participate and whereby only those economic operators invited by the contracting
authority/entity may submit a tender;

20. ‘Negotiated procedures’ means procedures in which the contracting authority/entity invites
the economic operators of its choice and negotiates the terms of the contract with one or
more of these;

21. ‘Competitive dialogue’ means a procedure in which any economic operator may ask to
participate and whereby the contracting authority/entity conducts a dialogue with the
candidates admitted to that procedure with the aim of developing one or more suitable
alternatives capable of meeting its requirements, and on the basis of which the candidates
chosen are invited to tender.

For the purposes of recourse to the procedure referred to in the first subparagraph, a
contract is considered to be ‘particularly complex’ where the contracting authority/entity is
not objectively able:

— to define the technical means in accordance with Article 18(3)(b), (c) or (d), capable of
satisfying its needs or objectives, and/or,

— to specify the legal and/or financial make-up of a project,

22. ‘Subcontract’ means a contract for pecuniary interest concluded in writing between a
successful tenderer for a contract and one or more economic operators for the purposes of
carrying out that contract and having as its object works, supplies of products or the
performance of services;
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23. ‘Related undertaking’ means any undertaking over which the successful tenderer can exert
a dominant influence, whether directly or indirectly, or any undertaking which can exert a
dominant influence on the successful tenderer or which, as the successful tenderer, is
subject to the dominant influence of another undertaking as a result of ownership, financial
participation or the rules which govern it. A dominant influence on the part of the
undertaking is presumed when, directly or indirectly in relation to another undertaking, it:

— holds a majority of the undertaking’s subscribed capital,

— controls a majority of the votes attached to the shares issued by the undertaking, or,

— is entitled to appoint more than half of the undertaking’s administrative, management or
supervisory bodies,

24. ‘Written’ or ‘in writing’ means any expression consisting of words or figures which can be
read, reproduced and subsequently communicated. It may include information which is
transmitted and stored by electronic means;

25. ‘Electronic means’ means any means using electronic equipment for the processing
(including digital compression) and storage of data which is transmitted, conveyed and
received by wire, by radio, by optical means or by other electromagnetic means;

26. ‘Life cycle’ means all the possible successive stages of a product, i.e. research and
development, industrial development, production, repair, modernisation, modification,
maintenance, logistics, training, testing, withdrawal and disposal;

27. ‘Research and development’ means all activities comprising fundamental research, applied
research and experimental development, where the latter may include the realisation of
technological demonstrators, i.e., devices that demonstrate the performance of a new
concept or a new technology in a relevant or representative environment;

28. ‘Civil purchases’ means contracts not subject to Article 2 covering the procurement of non-
military products, works or services for logistical purposes and concluded in accordance
with the conditions specified in Article 17.

Article 2

Scope

Subject to Articles 30, 45, 46, 55 and 296 of the Treaty, this Directive shall apply to contracts
awarded in the fields of defence and security for:

(a) the supply of military equipment, including any parts, components and/or subassemblies
thereof;

(b) the supply of sensitive equipment, including any parts, components and/or subassemblies
thereof;

(c) works, supplies and services directly related to the equipment referred to in points (a)
and (b) for any and all elements of its life cycle;

(d) works and services for specifically military purposes or sensitive works and sensitive
services.

Article 3

Mixed contracts
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1.   A contract having as its object works, supplies or services falling within the scope of this
Directive and partly within the scope of Directive 2004/17/EC or Directive 2004/18/EC shall
be awarded in accordance with this Directive, provided that the award of a single contract is
justified for objective reasons.

2.   The award of a contract having as its object works, supplies or services falling partly within
the scope of this Directive, with the other part not being subject to either this Directive, or to
Directive 2004/17/EC or Directive 2004/18/EC, shall not be subject to this Directive, provided
that the award of a single contract is justified for objective reasons.

3.   The decision to award a single contract may not, however, be taken for the purpose of
excluding contracts from the application of this Directive or of Directive 2004/17/EC or
Directive 2004/18/EC.

Article 4

Procurement principles

Contracting authorities/entities shall treat economic operators equally and in a non-
discriminatory manner and shall act in a transparent way.

TITLE II
RULES ON CONTRACTS

CHAPTER I
General provisions

Article 5

Economic operators

1.   Candidates or tenderers which, under the law of the Member State in which they are
established, are entitled to provide the relevant service, shall not be rejected solely on the
ground that, under the law of the Member State in which the contract is awarded, they would
be required to be either natural or legal persons.

However, in the case of service and works contracts as well as supply contracts covering in
addition services and/or siting and installation operations, legal persons may be required to
indicate in the tender or the request to participate the names and relevant professional
qualifications of the staff to be responsible for the performance of the contract in question.

2.   Groups of economic operators may submit tenders or put themselves forward as candidates.
In order to submit a tender or a request to participate, these groups may not be required by the
contracting authorities/entities to assume a specific legal form; however, the group selected
may be required to do so when it has been awarded the contract, to the extent that this change
is necessary for the satisfactory performance of the contract.

Article 6

Confidentiality obligations of contracting authorities/entities

Without prejudice to the provisions of this Directive, in particular those concerning the
obligations relating to the advertising of awarded contracts and to the information to candidates
and tenderers as set out in Article 30(3) and Article 35, and in accordance with the national law
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to which the contracting authority/entity is subject, in particular legislation regarding access to
information, the contracting authority/entity, subject to contractually acquired rights, shall not
disclose information forwarded to it by economic operators which such operators have
designated as confidential; such information includes, in particular, technical or trade secrets
and the confidential aspects of tenders.

Article 7

Protection of classified information

Contracting authorities/entities may impose on economic operators requirements aimed at
protecting the classified information they communicate throughout the tendering and
contracting procedure. They may also request these economic operators to ensure compliance
with such requirements by their subcontractors.

CHAPTER II
Thresholds, central purchasing bodies and exclusion provisions

Section 1
Thresholds

Article 8

Threshold amounts for contracts

This Directive shall apply to contracts which have a value excluding value-added tax (VAT)
estimated to be no less than the following thresholds:

(a) EUR 412 000 for supply and service contracts;

(b) EUR 5 150 000 for works contracts.

Article 9

Methods for calculating the estimated value of contracts and of framework agreements

1.   The calculation of the estimated value of a contract shall be based on the total amount
payable, net of VAT, as estimated by the contracting authority/entity. This calculation shall take
account of the estimated total amount, including any form of option and any renewals of the
contract.

Where the contracting authority/entity provides for prizes or payments to candidates or
tenderers, it shall take them into account when calculating the estimated value of the contract.

2.   This estimate must be valid at the moment at which the contract notice is sent, as provided
for in Article 32(2), or, in cases where such notice is not required, at the moment at which the
contracting authority/entity commences the contract award procedure.

3.   No works project or proposed purchase of a certain quantity of supplies and/or services
may be partitioned to create essentially identical separate partial contracts or otherwise
subdivided to prevent its coming within the scope of this Directive.

4.   With regard to works contracts, the calculation of the estimated value shall take account of
both the cost of the works and the total estimated value of the supplies necessary for executing
the works and placed at the contractor’s disposal by the contracting authorities/entities.
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5. (a) Where a proposed work or purchase of services may result in contracts being awarded
at the same time in the form of separate lots, account shall be taken of the total
estimated value of all such lots.

Where the aggregate value of the lots is equal to or exceeds the threshold laid down in
Article 8, this Directive shall apply to the awarding of each lot.

However, the contracting authorities/entities may waive such application in respect of
lots the estimated value of which, net of VAT, is less than EUR 80 000 for services or
EUR 1 000 000 for works, provided that the aggregate value of those lots does not
exceed 20 % of the aggregate value of the lots as a whole;

(b) Where a proposal for the acquisition of similar supplies may result in contracts being
awarded at the same time in the form of separate lots, account shall be taken of the total
estimated value of all such lots when applying Article 8(a) and (b).

Where the aggregate value of the lots is equal to or exceeds the threshold laid down in
Article 8, this Directive shall apply to the awarding of each lot.

However, the contracting authorities/entities may waive such application in respect of
lots the estimated value of which, net of VAT, is less than EUR 80 000, provided that
the aggregate cost of those lots does not exceed 20 % of the aggregate value of the lots
as a whole.

6.   With regard to supply contracts relating to the leasing, hire, rental or hire-purchase of
products, the value to be taken as a basis for calculating the estimated contract value shall be as
follows:

(a) in the case of fixed-term contracts, where that term is less than or equal to 12 months, the
total estimated value for the term of the contract or, where the term of the contract is greater
than 12 months, the total value, including the estimated residual value;

(b) in the case of contracts without a fixed term or the term of which cannot be defined, the
monthly value multiplied by 48.

7.   In the case of supply or service contracts which are regular in nature or which are intended
to be renewed within a given period, the calculation of the estimated contract value shall be
based on the following:

(a) either the total actual value of the successive contracts of the same type awarded during the
preceding 12 months or financial year, adjusted, if possible, to take account of the changes
in quantity or value which could occur in the course of the 12 months following the initial
contract; or

(b) the total estimated value of the successive contracts awarded during the 12 months
following the first delivery, or during the financial year if that is longer than 12 months.

The choice of method used to calculate the estimated value of a contract may not be made with
the intention of excluding it from the scope of this Directive.

8.   With regard to service contracts, the value to be taken as a basis for calculating the
estimated contract value shall, where appropriate, be the following:

(a) for the following services:

(i) insurance services: the premium payable and other forms of remuneration;

(ii) design contracts: fees, commission payable and other forms of remuneration;

(b) for service contracts which do not indicate a total price:
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(i) in the case of fixed-term contracts, where that term is less than or equal to 48 months:
the total value for their full term;

(ii) in the case of contracts without a fixed term or with a term greater than 48 months: the
monthly value multiplied by 48.

9.   With regard to framework agreements, the estimated value to be taken into consideration
shall be the maximum estimated value, net of VAT, of all the contracts envisaged for the total
term of the agreement.

Section 2
Central purchasing bodies

Article 10

Contracts and framework agreements awarded by central purchasing bodies

1.   Member States may stipulate that contracting authorities/entities may purchase works,
supplies and/or services from or through a central purchasing body.

2.   Contracting authorities/entities which purchase works, supplies and/or services from or
through a central purchasing body in the cases set out in Article 1(18) shall be deemed to have
complied with this Directive insofar as:

— the central purchasing body has complied with it, or,

— when the central purchasing body is not a contracting authority/entity, the contract award
rules applied by it are compliant with all the provisions of this Directive and the contracts
awarded can be subject to efficient remedies comparable to those provided for in Title IV.

Section 3
Excluded contracts

Article 11

Use of exclusions

None of the rules, procedures, programmes, agreements, arrangements or contracts referred to
in this section may be used for the purpose of circumventing the provisions of this Directive.

Article 12

Contracts awarded pursuant to international rules

This Directive shall not apply to contracts governed by:

(a) specific procedural rules pursuant to an international agreement or arrangement concluded
between one or more Member States and one or more third countries;

(b) specific procedural rules pursuant to a concluded international agreement or arrangement
relating to the stationing of troops and concerning the undertakings of a Member State or a
third country;

(c) specific procedural rules of an international organisation purchasing for its purposes, or to
contracts which must be awarded by a Member State in accordance with those rules.
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Article 13

Specific exclusions

This Directive shall not apply to the following:

(a) contracts for which the application of the rules of this Directive would oblige a Member
State to supply information the disclosure of which it considers contrary to the essential
interests of its security;

(b) contracts for the purposes of intelligence activities;

(c) contracts awarded in the framework of a cooperative programme based on research and
development, conducted jointly by at least two Member States for the development of a
new product and, where applicable, the later phases of all or part of the life-cycle of this
product. Upon the conclusion of such a cooperative programme between Member States
only, Member States shall indicate to the Commission the share of research and
development expenditure relative to the overall cost of the programme, the cost-sharing
agreement as well as the intended share of purchases per Member State, if any;

(d) contracts awarded in a third country, including for civil purchases, carried out when forces
are deployed outside the territory of the Union where operational needs require them to be
concluded with economic operators located in the area of operations;

(e) service contracts for the acquisition or rental, under whatever financial arrangements, of
land, existing buildings or other immovable property, or concerning rights in respect
thereof;

(f) contracts awarded by a government to another government relating to:

(i) the supply of military equipment or sensitive equipment,

(ii) works and services directly linked to such equipment, or

(iii)works and services specifically for military purposes, or sensitive works and sensitive
services;

(g) arbitration and conciliation services;

(h) financial services, with the exception of insurance services;

(i) employment contracts;

(j) research and development services other than those where the benefits accrue exclusively
to the contracting authority/entity for its use in the conduct of its own affairs, on condition
that the service provided is wholly remunerated by the contracting authority/entity.

Section 4
Special arrangements

Article 14

Reserved contracts

Member States may reserve the right to participate in contract award procedures to sheltered
workshops or provide for such contracts to be performed in the context of sheltered
employment programmes where most of the employees concerned are handicapped persons
who, by reason of the nature or the seriousness of their disabilities, cannot carry on occupations
under normal conditions.
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The contract notice shall make reference to this provision.

CHAPTER III
Arrangements for service contracts

Article 15

Service contracts listed in Annex I

Contracts which have as their object services covered by Article 2 that are listed in Annex I
shall be awarded in accordance with Articles 18 to 54.

Article 16

Service contracts listed in Annex II

Contracts which have as their object services covered by Article 2 that are listed in Annex II
shall be subject solely to Article 18 and Article 30(3).

Article 17

Mixed contracts including services listed in Annexes I and II

Contracts which have as their object services covered by Article 2 that are listed both in
Annex I and in Annex II shall be awarded in accordance with Articles 18 to 54 where the value
of the services listed in Annex I is greater than the value of the services listed in Annex II. In
other cases, contracts shall be awarded in accordance with Article 18 and Article 30(3).

CHAPTER IV
Specific rules governing contract documentation

Article 18

Technical specifications

1.   The technical specifications as defined in point 1 of Annex III shall be set out in the
contract documentation (contract notices, contract documents, descriptive documents or
supporting documents).

2.   Technical specifications shall afford equal access for tenderers and shall not have the effect
of creating unjustified obstacles to the opening up of procurement to competition.

3.   Without prejudice to either compulsory national technical rules (including those related to
product safety) or the technical requirements to be met by the Member State under
international standardisation agreements in order to guarantee the interoperability required by
those agreements, and provided they are compatible with Community law, technical
specifications shall be drawn up:

(a) either by reference to technical specifications defined in Annex III and, in order of
preference, to:

— national civil standards transposing European standards,

— European technical approvals,

— common civil technical specifications,
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— national civil standards transposing international standards,

— other international civil standards,

— other technical reference systems established by the European standardisation bodies,
or, where these do not exist, other national civil standards, national technical approvals
or national technical specifications relating to the design, calculation and execution of
the works and use of the products,

— civil technical specifications stemming from industry and widely recognised by it, or,

— the national ‘defence standards’ defined in point 3 of Annex III and defence materiel
specifications similar to those standards,

Every reference shall be followed by the expression ‘or equivalent’;

(b) or in terms of performance or functional requirements; the latter may include
environmental characteristics.

However, such parameters must be sufficiently precise to allow tenderers to determine the
subject-matter of the contract and to allow contracting authorities/entities to award the
contract;

(c) or in terms of performance or functional requirements as mentioned in point (b), with
reference to the specifications mentioned in point (a) as a means of presuming conformity
with such performance or functional requirements;

(d) or by referring to the specifications mentioned in point (a) for certain characteristics, and
by referring to the performance or functional requirements mentioned in point (b) for other
characteristics.

4.   Where a contracting authority/entity makes use of the option of referring to the
specifications mentioned in paragraph 3(a), it can not reject a tender on the grounds that the
products and services tendered for do not comply with the specifications to which it has
referred, once the tenderer proves in its tender to the satisfaction of the contracting
authority/entity, by whatever appropriate means, that the solutions which it proposes satisfy in
an equivalent manner the requirements defined by the technical specifications.

An appropriate means might be constituted by a technical dossier from the manufacturer or a
test report from a recognised body.

5.   Where a contracting authority/entity uses the option laid down in paragraph 3 to prescribe
performance-related or functional requirements, it may not reject a tender for works, products
or services which comply with a national standard transposing a European standard, with a
European technical approval, a common technical specification, an international standard or a
technical reference system established by a European standardisation body, if these
specifications address the performance or functional requirements which it has laid down.

In its tender, the tenderer must prove to the satisfaction of the contracting authority/entity and
by any appropriate means that the work, product or service in compliance with the standard
meets the performance or functional requirements of the contracting authority/entity.

An appropriate means might be constituted by a technical dossier from the manufacturer or a
test report from a recognised body.

6.   Where contracting authorities/entities lay down environmental characteristics in terms of
performance or functional requirements as referred to in paragraph 3(b), they may use the
detailed specifications, or, if necessary, parts thereof, as defined by European or (multi-)
national eco-labels, or by any other eco-label, provided that:
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— those specifications are appropriate as a means of defining the characteristics of the
supplies or services that are the object of the contract,

— the requirements for the label are drawn up on the basis of scientific information,

— the eco-labels are adopted using a procedure in which all stakeholders, such as government
bodies, consumers, manufacturers, distributors and environmental organisations, can
participate, and,

— they are accessible to all interested parties,

Contracting authorities/entities may indicate that the products and services bearing the eco-
label are presumed to comply with the technical specifications laid down in the contract
documents; they must accept any other appropriate means of proof, such as a technical dossier
from the manufacturer or a test report from a recognised body.

7.   ‘Recognised bodies’, within the meaning of this Article, are test and calibration
laboratories, and certification and inspection bodies which comply with applicable European
standards.

Contracting authorities/entities shall accept certificates from recognised bodies established in
other Member States.

8.   Unless justified by the subject-matter of the contract, technical specifications shall not refer
to a specific make or source, or a particular process, or to trade marks, patents, types or a
specific origin or production with the effect of favouring or eliminating certain undertakings or
certain products. Such reference shall be permitted on an exceptional basis, where a sufficiently
precise and intelligible description of the subject-matter of the contract pursuant to
paragraphs 3 and 4 is not possible; such reference shall be accompanied by the words ‘or
equivalent’.

Article 19

Variants

1.   Where the criterion for award is that of the most economically advantageous tender,
contracting authorities/entities may authorise tenderers to submit variants.

2.   Contracting authorities/entities shall indicate in the contract notice whether or not they
authorise variants. Variants shall not be authorised without this indication.

3.   Contracting authorities/entities authorising variants shall state in the tender specifications
the minimum requirements to be met by the variants and any specific requirements for their
presentation.

Only variants meeting the minimum requirements laid down by the contracting
authorities/entities shall be taken into consideration.

4.   In procedures for awarding supply or service contracts, contracting authorities/entities
which have authorised variants may not reject a variant on the sole ground that it would, if
successful, lead either to a service contract rather than a supply contract, or to a supply contract
rather than a service contract.

Article 20

Conditions for performance of contracts
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Contracting authorities/entities may lay down special conditions relating to the performance of
a contract, provided that these are compatible with Community law and are indicated in the
contract documentation (contract notices, contract documents, descriptive documents or
supporting documents). These conditions may, in particular, concern subcontracting or seek to
ensure the security of classified information and the security of supply required by the
contracting authority/entity, in accordance with Articles 21, 22 and 23, or take environmental or
social considerations into account.

Article 21

Subcontracting

1.   The successful tenderer shall be free to select its subcontractors for all subcontracts that are
not covered by the requirement referred to in paragraphs 3 and 4, and shall in particular not be
required to discriminate against potential subcontractors on grounds of nationality.

2.   The contracting authority/entity may ask or may be required by a Member State to ask the
tenderer:

— to indicate in its tender any share of the contract it may intend to subcontract to third parties
and any proposed subcontractor, as well as the subject-matter of the subcontracts for which
they are proposed; and/or,

— to indicate any change occurring at the level of subcontractors during the execution of the
contract,

3.   The contracting authority/entity may oblige or may be required by a Member State to
oblige the successful tenderer to apply the provisions set out in Title III to all or certain
subcontracts which the successful tenderer intends to award to third parties.

4.   Member States may provide that the contracting authority/entity may ask or be required to
ask the successful tenderer to subcontract to third parties a share of the contract. The
contracting authority/entity that imposes such subcontracting shall express this minimal
percentage in the form of a range of values, comprising a minimum and maximum percentage.
The maximum percentage may not exceed 30 % of the value of the contract. Such a range shall
be proportionate to the object and value of the contract and the nature of the industry sector
involved, including the level of competition in that market and the relevant technical
capabilities of the industrial base.

Any percentage of subcontracting falling within the range of values indicated by the
contracting authority/entity shall be considered to fulfil the subcontracting requirement set out
in this paragraph.

Tenderers may propose to subcontract a share of the total value which is above the range
required by the contracting authority/entity.

The contracting authority/entity shall ask tenderers to specify in their tender which part or parts
of their offer they intend to subcontract to fulfil the requirement referred to in the first
subparagraph.

The contracting authority/entity may ask or may be required by a Member State to ask
tenderers also to specify which part or parts of their offer they intend to subcontract beyond the
required percentage, as well as the subcontractors they have already identified.

The successful tenderer shall award subcontracts corresponding to the percentage which the
contracting authority/entity requires it to subcontract in accordance with the provisions of
Title III.
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5.   In all cases, where a Member State provides that contracting authorities/entities may reject
the subcontractors selected by the tenderer at the stage of the award procedure of the main
contract or by the successful tenderer during the performance of the contract, such rejection
may only be based on criteria applied for the selection of the tenderers for the main contract. If
the contracting authority/entity rejects a subcontractor, it must produce a written justification to
the tenderer or the successful tenderer, setting out why it considers that the subcontractor does
not meet the criteria.

6.   Requirements referred to in paragraphs 2 to 5 shall be indicated in the contract notices.

7.   Paragraphs 1 to 5 shall be without prejudice to the question of the principal economic
operator’s liability.

Article 22

Security of information

When contracts involve, require and/or contain classified information, the contracting
authority/entity shall specify in the contract documentation (contract notices, contract
documents, descriptive documents or supporting documents) the measures and requirements
necessary to ensure the security of such information at the requisite level.

To this end, the contracting authority/entity may require that the tender contain, inter alia, the
following particulars:

(a) a commitment from the tenderer and the subcontractors already identified to appropriately
safeguard the confidentiality of all classified information in their possession or coming to
their notice throughout the duration of the contract and after termination or conclusion of
the contract, in accordance with the relevant laws, regulations and administrative
provisions;

(b) a commitment from the tenderer to obtain the commitment provided in point (a) from other
subcontractors to which it will subcontract during the execution of the contract;

(c) sufficient information on subcontractors already identified to enable the contracting
authority/entity to determine that each of them possesses the capabilities required to
appropriately safeguard the confidentiality of the classified information to which they have
access or which they are required to produce when carrying out their subcontracting
activities;

(d) a commitment from the tenderer to provide the information required under point (c) on any
new subcontractor before awarding a subcontract.

In the absence of harmonisation at Community level of national security clearance systems,
Member States may provide that the measures and requirements referred to in the second
subparagraph have to comply with their national provisions on security clearance. Member
States shall recognise the security clearances which they consider equivalent to those issued in
accordance with their national law, notwithstanding the possibility to conduct and take into
account further investigations of their own, if considered necessary.

Article 23

Security of supply

The contracting authority/entity shall specify in the contract documentation (contract notices,
contract documents, descriptive documents or supporting documents) its security of supply
requirements.
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To this end, the contracting authority/entity may require that the tender contain, inter alia, the
following particulars:

(a) certification or documentation demonstrating to the satisfaction of the contracting
authority/entity that the tenderer will be able to honour its obligations regarding the export,
transfer and transit of goods associated with the contract, including any supporting
documentation received from the Member State(s) concerned;

(b) the indication of any restriction on the contracting authority/entity regarding disclosure,
transfer or use of the products and services or any result of those products and services,
which would result from export control or security arrangements;

(c) certification or documentation demonstrating that the organisation and location of the
tenderer’s supply chain will allow it to comply with the requirements of the contracting
authority/entity concerning security of supply set out in the contract documents, and a
commitment to ensure that possible changes in its supply chain during the execution of the
contract will not affect adversely compliance with these requirements;

(d) a commitment from the tenderer to establish and/or maintain the capacity required to meet
additional needs required by the contracting authority/entity as a result of a crisis,
according to terms and conditions to be agreed;

(e) any supporting documentation received from the tenderer’s national authorities regarding
the fulfilment of additional needs required by the contracting authority/entity as a result of
a crisis;

(f) a commitment from the tenderer to carry out the maintenance, modernisation or adaptation
of the supplies covered by the contract;

(g) a commitment from the tenderer to inform the contracting authority/entity in due time of
any change in its organisation, supply chain or industrial strategy that may affect its
obligations to that authority/entity;

(h) a commitment from the tenderer to provide the contracting authority/entity, according to
terms and conditions to be agreed, with all specific means necessary for the production of
spare parts, components, assemblies and special testing equipment, including technical
drawings, licenses and instructions for use, in the event that it is no longer able to provide
these supplies.

A tenderer may not be required to obtain a commitment from a Member State that would
prejudice that Member State’s freedom to apply, in accordance with relevant international or
Community law, its national export, transfer or transit licensing criteria in the circumstances
prevailing at the time of such a licensing decision.

Article 24

Obligations relating to taxes, environmental protection, employment protection
provisions and working conditions

1.   A contracting authority/entity may state in the contract documents, or be obliged by a
Member State so to state, the body or bodies from which a candidate or tenderer may obtain the
appropriate information on the obligations relating to taxes, to environmental protection, to the
employment protection provisions and to the working conditions which are in force in the
Member State, region, locality or third country in which the works are to be carried out or
services are to be provided and which shall be applicable to the works carried out on site or to
the services provided during the performance of the contract.
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2.   The contracting authority/entity which supplies the information referred to in paragraph 1
shall request the tenderers to indicate that they have taken account, when drawing up their
tender, of the obligations relating to employment protection provisions and the working
conditions which are in force in the place where the works are to be carried out or the service is
to be provided.

The first subparagraph shall be without prejudice to the application of the provisions of
Article 49 concerning the examination of abnormally low tenders.

CHAPTER V
Procedures

Article 25

Procedures to be applied

In awarding contracts, contracting authorities/entities shall apply the national procedures
adjusted for the purposes of this Directive.

Contracting authorities/entities may choose to award contracts by applying the restricted
procedure or the negotiated procedure with publication of a contract notice.

Under the circumstances referred to in Article 27, they may award their contracts by means of a
competitive dialogue.

In the specific cases and circumstances referred to expressly in Article 28, the contracting
authorities/entities may apply a negotiated procedure without publication of a contract notice.

Article 26

Negotiated procedure with publication of a contract notice

1.   In negotiated procedures with publication of a contract notice, contracting
authorities/entities shall negotiate with tenderers the tenders submitted by them in order to
adapt them to the requirements they have set in the contract notice, the contract documents and
supporting documents, if any, and to seek out the best tender in accordance with Article 47.

2.   During the negotiations, contracting authorities/entities shall ensure the equal treatment of
all tenderers. In particular, they shall not provide information in a discriminatory manner which
may give some tenderers an advantage over others.

3.   Contracting authorities/entities may provide for the negotiated procedure to take place in
successive stages in order to reduce the number of tenders to be negotiated by applying the
award criteria set out in the contract notice or the contract documents. The contract notice or
the contract documents shall indicate whether or not this option has been used.

Article 27

Competitive dialogue

1.   In the case of particularly complex contracts, Member States may provide that where
contracting authorities/entities consider that use of the restricted procedure or the negotiated
procedure with publication of a contract notice will not allow the award of the contract, the
latter may make use of the competitive dialogue in accordance with this Article.

A contract shall be awarded on the sole basis of the award criterion for the most economically
advantageous tender.
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2.   Contracting authorities/entities shall publish a contract notice setting out their needs and
requirements, which they shall define in that notice and/or in a descriptive document.

3.   Contracting authorities/entities shall open with the candidates selected in accordance with
the relevant provisions of Articles 38 to 46, a dialogue, the aim of which shall be to identify
and define the means best suited to satisfying their needs. They may discuss all aspects of the
contract with the chosen candidates during this dialogue.

During the dialogue, contracting authorities/entities shall ensure equality of treatment among
all tenderers. In particular, they shall not provide information in a discriminatory manner which
may give some tenderers an advantage over others.

Contracting authorities/entities may not reveal to the other participants solutions proposed or
other confidential information communicated by a candidate participating in the dialogue,
without the agreement of that candidate.

4.   Contracting authorities/entities may provide for the procedure to take place in successive
stages in order to reduce the number of solutions to be discussed during the dialogue stage by
applying the award criteria set out in the contract notice or the descriptive document. The
contract notice or the descriptive document shall indicate that recourse may be had to this
option.

5.   The contracting authority/entity shall continue such dialogue until it can identify the
solution or solutions, if necessary after comparing them, which are likely to meet its needs.

6.   Having declared that the dialogue is concluded and having so informed the participants,
contracting authorities/entities shall ask them to submit their final tenders on the basis of the
solution or solutions presented and specified during the dialogue. These tenders shall contain
all the elements required and necessary for the performance of the project.

These tenders may be clarified, specified and fine-tuned at the request of the contracting
authority/entity. However, such clarification, specification, fine-tuning or additional
information may not involve changes to the basic features of the tender or the call for tender,
variations in which are likely to distort competition or have a discriminatory effect.

7.   Contracting authorities/entities shall assess the tenders received on the basis of the award
criteria laid down in the contract notice or the descriptive document and shall choose the most
economically advantageous tender in accordance with Article 47.

At the request of the contracting authority/entity, the tenderer identified as having submitted the
most economically advantageous tender may be asked to clarify aspects of the tender or
confirm commitments contained in the tender, provided this does not have the effect of
modifying substantial aspects of the tender or of the call for tenders and does not risk distorting
competition or causing discrimination.

8.   The contracting authorities/entities may specify prices or payments to the participants in the
dialogue.

Article 28

Cases justifying use of the negotiated procedure without publication of a contract notice

In the following cases, contracting authorities/entities may award contracts by a negotiated
procedure without prior publication of a contract notice and shall justify the use of this
procedure in the contract award notice as required in Article 30(3):

(1) for works contracts, supply contracts and service contracts:
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(a) when no tenders or no suitable tenders or no applications have been submitted in
response to a restricted procedure, a negotiated procedure with prior publication of a
contract notice or a competitive dialogue, provided that the initial conditions of the
contract are not substantially altered and on condition that a report is sent to the
Commission, if it so requests;

(b) in the event of irregular tenders or the submission of tenders which are unacceptable
under national provisions compatible with Articles 5, 19, 21 to 24 and Chapter VII of
Title II, in response to a restricted procedure, a negotiated procedure with publication or
a competitive dialogue, insofar as:

(i) the original terms of the contract are not substantially altered, and

(ii) they include in the negotiated procedure all of, and only, the tenderers which satisfy
the criteria of Articles 39 to 46 and which, during the prior restricted procedure or
competitive dialogue, had submitted tenders in accordance with the formal
requirements of the tendering procedure;

(c) when the periods laid down for the restricted procedure and negotiated procedure with
publication of a contract notice, including the shortened periods referred to in
Article 33(7), are incompatible with the urgency resulting from a crisis. This may apply
for instance in the cases referred to in point (d) of the second paragraph of Article 23;

(d) insofar as is strictly necessary when, for reasons of extreme urgency brought about by
events unforeseeable by the contracting authorities/entities in question, the time-limit
for the restricted procedure or the negotiated procedure with publication of a contract
notice, including the shortened time-limits as referred to in Article 33(7), cannot be
complied with. The circumstances invoked to justify extreme urgency must not in any
event be attributable to the contracting authority/entity;

(e) when, for technical reasons or reasons connected with the protection of exclusive rights,
the contract may be awarded only to a particular economic operator;

(2) for service contracts and supply contracts:

(a) for research and development services other than those referred to in Article 13;

(b) for products manufactured purely for the purpose of research and development, with the
exception of quantity production to establish commercial viability or recover research
and development costs;

(3) for supply contracts:

(a) for additional deliveries by the original supplier which are intended either as a partial
replacement of normal supplies or installations or as the extension of existing supplies
or installations where a change of supplier would oblige the contracting authority/entity
to acquire material having different technical characteristics which would result in
incompatibility or disproportionate technical difficulties in operation and maintenance.

The length of such contracts, as well as that of recurrent contracts, may not exceed five
years, except in exceptional circumstances determined by taking into account the
expected service life of any delivered items, installations or systems, and the technical
difficulties which a change of supplier may cause;

(b) for supplies quoted and purchased on a commodity market;

(c) for the purchase of supplies on particularly advantageous terms, from either a supplier
which is definitively winding up its business activities, or the receivers or liquidators of
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a bankruptcy, an arrangement with creditors, or a similar procedure under national laws
or regulations;

(4) for works contracts and service contracts:

(a) for additional works or services not included in the project initially considered or in the
original contract but which have, through unforeseen circumstances, become necessary
for the performance of the works or services described therein, on condition that the
award is made to the economic operator performing such works or services:

(i) when such additional works or services cannot be technically or economically
separated from the original contract without major inconvenience to the contracting
authorities/entities, or

(ii) when such works or services, although separable from the performance of the
original contract, are strictly necessary for its completion.

However, the aggregate value of contracts awarded for additional works or services
may not exceed 50 % of the amount of the original contract;

(b) for new works or services consisting in the repetition of similar works or services
entrusted to the economic operator to which the same contracting authorities/entities
awarded an original contract, provided that such works or services are in conformity
with a basic project for which the original contract was awarded according to the
restricted procedure, the negotiated procedure with publication of a contract notice or a
competitive dialogue.

As soon as the first project is put up for tender, the possible use of this procedure shall
be disclosed, and the total estimated cost of subsequent works or services shall be taken
into consideration by the contracting authorities/entities when they apply Article 8.

This procedure may be used only during the five years following the conclusion of the
original contract, except in exceptional circumstances determined by taking into
account the expected service life of any delivered items, installations or systems, and
the technical difficulties which a change of supplier may cause;

(5) for contracts related to the provision of air and maritime transport services for the armed
forces or security forces of a Member State deployed or to be deployed abroad, when the
contracting authority/entity has to procure such services from economic operators that
guarantee the validity of their tenders only for such short periods that the time-limit for the
restricted procedure or the negotiated procedure with publication of a contract notice,
including the shortened time-limits as referred to in Article 33(7), cannot be complied with.

Article 29

Framework agreements

1.   Member States may provide that contracting authorities/entities may conclude framework
agreements.

2.   For the purpose of concluding a framework agreement, contracting authorities/entities shall
follow the rules of procedure referred to in this Directive for all phases up to the award of
contracts based on that framework agreement. The parties to the framework agreement shall be
chosen by applying the award criteria set in accordance with Article 47.

Contracts based on a framework agreement shall be awarded in accordance with the procedures
laid down in paragraphs 3 and 4. Those procedures may be applied only between the
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contracting authorities/entities and the economic operators originally party to the framework
agreement.

When awarding contracts based on a framework agreement, the parties may under no
circumstances make substantial amendments to the terms laid down in that framework
agreement, in particular in the case referred to in paragraph 3.

The term of a framework agreement may not exceed seven years, except in exceptional
circumstances determined by taking into account the expected service life of any delivered
items, installations or systems, and the technical difficulties which a change of supplier may
cause.

In such exceptional circumstances, the contracting authorities/entities shall provide an
appropriate justification for those circumstances in the notice referred to in Article 30(3).

Contracting authorities/entities may not use framework agreements improperly or in such a
way as to prevent, restrict or distort competition.

3.   Where a framework agreement is concluded with a single economic operator, contracts
based on that agreement shall be awarded within the limits of the terms laid down in the
framework agreement.

For the award of those contracts, contracting authorities/entities may consult the operator party
to the framework agreement in writing, requesting it to supplement its tender as necessary.

4.   Where a framework agreement is concluded with several economic operators, the latter
must be at least three in number, insofar as there is a sufficient number of economic operators
that satisfy the selection criteria and/or of admissible tenders that meet the award criteria.

Contracts based on framework agreements concluded with several economic operators may be
awarded either:

— by application of the terms laid down in the framework agreement without reopening
competition, or,

— where not all the terms are laid down in the framework agreement, when the parties are
again in competition on the basis of the same and, if necessary, more precisely formulated
terms, and, where appropriate, other terms referred to in the contract documents of the
framework agreement, in accordance with the following procedure:

(a) for every contract to be awarded, contracting authorities/entities shall consult in writing
the economic operators capable of performing the contract;

(b) contracting authorities/entities shall fix a time-limit which is sufficiently long to allow
tenders for each specific contract to be submitted, taking into account factors such as
the complexity of the subject-matter of the contract and the time needed to submit
tenders;

(c) tenders shall be submitted in writing and their content remain confidential until the
stipulated time-limit for reply has expired;

(d) contracting authorities/entities shall award each contract to the tenderer which has
submitted the best tender on the basis of the award criteria set out in the contract
documents of the framework agreement.

CHAPTER VI
Rules on advertising and transparency
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Section 1
Publication of notices

Article 30

Notices

1.   Contracting authorities/entities may make known, by means of a prior information notice
published by the Commission or by themselves on their ‘buyer profile’, as described in point 2
of Annex VI:

(a) where supplies are concerned, the estimated total value of the contracts or the framework
agreements by product area which they intend to award over the following 12 months.

The product area shall be established by the contracting authorities/entities by reference to
the CPV nomenclature;

(b) where services are concerned, the estimated total value of the contracts or framework
agreements in each of the categories of services which they intend to award over the
following 12 months;

(c) where works are concerned, the essential characteristics of the contracts or framework
agreements which they intend to award.

The notices referred to in the first subparagraph shall be sent to the Commission or published
on the buyer profile at the earliest opportunity after the decision approving the project for
which the contracting authorities/entities intend to award contracts or framework agreements.

Contracting authorities/entities that publish a prior information notice on their buyer profiles
shall send the Commission, electronically, a notice of publication of the prior information
notice on a buyer profile, in accordance with the format and detailed procedures for sending
notices set out in point 3 of Annex VI.

Publication of the notices referred to in the first subparagraph shall be compulsory only where
the contracting authorities/entities take the option of shortening the time-limits for the receipt
of tenders as laid down in Article 33(3).

This paragraph shall not apply to negotiated procedures without the prior publication of a
contract notice.

2.   Contracting authorities/entities which wish to award a contract or a framework agreement
by restricted procedure, negotiated procedure with the publication of a contract notice or a
competitive dialogue shall make known their intention by means of a contract notice.

3.   Contracting authorities/entities which have awarded a contract or concluded a framework
agreement shall send a notice of the results of the award procedure no later than 48 days after
the award of the contract or the conclusion of the framework agreement.

In the case of framework agreements concluded in accordance with Article 29, the contracting
authorities/entities shall not be bound to send a notice of the results of the award procedure for
each contract based on that agreement.

Certain information on the contract award or the conclusion of the framework agreement may
be withheld from publication where release of such information would impede law
enforcement or otherwise be contrary to the public interest, in particular defence and/or
security interests, would harm the legitimate commercial interests of economic operators,
public or private, or might prejudice fair competition between them.
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Article 31

Non-mandatory publication

Contracting authorities/entities may publish, in accordance with Article 32, notices concerning
contracts which are not subject to the publication requirement laid down in this Directive.

Article 32

Form and manner of publication of notices

1.   Notices shall include the information referred to in Annex IV and, where appropriate, any
other information deemed useful by the contracting authority/entity in the format of the
standard forms adopted by the Commission in accordance with the advisory procedure referred
to in Article 67(2).

2.   Notices sent by contracting authorities/entities to the Commission shall be sent either by
electronic means in accordance with the format and procedures for transmission set out in
point 3 of Annex VI, or by other means. In the event of recourse to the accelerated procedure
set out in Article 33(7), notices must be sent either by fax or by electronic means, in accordance
with the format and procedures for transmission set out in point 3 of Annex VI.

Notices shall be published in accordance with the technical characteristics for publication set
out in point 1(a) and (b) of Annex VI.

3.   Notices drawn up and transmitted by electronic means in accordance with the format and
procedures for transmission set out in point 3 of Annex VI shall be published no later than five
days after they are sent.

Notices which are not transmitted by electronic means in accordance with the format and
procedures for transmission set out in point 3 of Annex VI shall be published no later than 12
days after they are sent, or, in the case of the accelerated procedure referred to in Article 33(7),
no later than five days after they are sent.

4.   Contract notices shall be published in full in an official language of the Community, as
chosen by the contracting authority/entity, this original language version constituting the sole
authentic text. A summary of the important elements of each notice shall be published in the
other official languages.

The costs of publication of such notices by the Commission shall be borne by the Community.

5.   Notices and their contents may not be published at national level or on a buyer profile
before the date on which they are sent to the Commission.

Notices published at national level shall not contain information other than that contained in
the notices sent to the Commission or published on a buyer profile in accordance with the first
subparagraph of Article 30(1), but shall mention the date of dispatch of the notice to the
Commission or its publication on a buyer profile.

Prior information notices may not be published on a buyer profile before the dispatch to the
Commission of the notice of their publication in that form; they shall mention the date of that
dispatch.

6.   The content of notices not sent by electronic means in accordance with the format and
procedures for transmission set out in point 3 of Annex VI shall be limited to approximately
650 words.

7.   Contracting authorities/entities must be able to supply proof of the dates on which notices
are dispatched.
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8.   The Commission shall give the contracting authority/entity confirmation of the publication
of the information sent, mentioning the date of such publication. Such confirmation shall
constitute proof of publication.

Section 2
Time-limits

Article 33

Time-limits for receipt of requests to participate and for receipt of tenders

1.   When fixing the time-limits for receipt of requests to participate and tenders, contracting
authorities/entities shall take particular account of the complexity of the contract and the time
required for drawing up tenders, without prejudice to the minimum time-limits set by this
Article.

2.   In restricted procedures, negotiated procedures with the publication of a contract notice and
use of a competitive dialogue, the minimum time-limit for receipt of requests to participate
shall be 37 days from the date on which the contract notice is sent.

In the case of restricted procedures, the minimum time-limit for the receipt of tenders shall be
40 days from the date on which the invitation is sent.

3.   When contracting authorities/entities have published a prior information notice, the
minimum time-limit for the receipt of tenders under the second subparagraph of
paragraph 2 may, as a general rule, be shortened to 36 days, but under no circumstances to less
than 22 days.

The time-limit shall run from the date on which the invitation to tender was sent.

The shortened time-limits referred to in the first subparagraph shall be permitted, provided that
the prior information notice has included all the information required for the contract notice set
out in Annex IV, insofar as that information is available at the time the notice is published and
that the prior information notice was sent for publication between 52 days and 12 months
before the date on which the contract notice was sent.

4.   Where notices are drawn up and transmitted by electronic means in accordance with the
format and procedure for sending notices set out in point 3 of Annex VI, the time-limit for the
receipt of the requests to participate referred to in the first subparagraph of paragraph 2 may be
shortened by seven days.

5.   The time-limits for receipt of tenders referred to in the second subparagraph of
paragraph 2 may be reduced by five days where the contracting authority/entity offers
unrestricted and full direct access by electronic means to the contract documents and any
supporting documents from the date of publication of the notice in accordance with Annex VI,
specifying in the text of the notice the Internet address at which this documentation is
accessible.

This reduction may be added to that referred to in paragraph 4.

6.   If, for whatever reasons, the contract documents and supporting documents or additional
information, although requested in good time, are not supplied within the time-limits set out in
Article 34, or where tenders can be made only after a visit to the site or after on-the-spot
inspection of the documents supporting the contract documents, the time-limits for the receipt
of tenders shall be extended so that all economic operators concerned may be aware of all the
information needed to produce tenders.
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7.   In the case of restricted procedures and negotiated procedures with publication of a contract
notice, where urgency renders impracticable the minimum time-limits laid down in this Article,
contracting authorities/entities may fix:

— a time-limit for receipt of requests to participate which may not be less than 15 days from
the date on which the contract notice is dispatched, or less than 10 days if the notice was
sent by electronic means, in accordance with the format and procedure for sending notices
set out in point 3 of Annex VI; and

— in the case of restricted procedures, a time-limit for receipt of tenders which shall not be
less than 10 days from the date of the invitation to tender,

Section 3
Information content and means of transmission

Article 34

Invitations to tender, negotiate or participate in a dialogue

1.   In restricted procedures, negotiated procedures with the publication of a contract notice and
competitive dialogues, the contracting authorities/entities shall simultaneously and in writing
invite the selected candidates to submit their tenders or to negotiate, or, in the case of a
competitive dialogue, to take part in the dialogue.

2.   The invitation to the candidates shall include either:

— a copy of the contract documents or of the descriptive document and any supporting
documents, or,

— a reference to accessing the documents referred to in the first indent when they are made
directly available by electronic means in accordance with Article 33(5),

3.   Where the contract documents, the descriptive document and/or any supporting documents
are held by an entity other than the contracting authority/entity responsible for the award
procedure, the invitation shall state the address from which that documentation may be
requested and, if appropriate, the closing date for requesting such documents, the sum payable
for obtaining them and any payment procedures. The competent department shall send that
documentation to the economic operator without delay upon receipt of a request.

4.   The additional information on the contract documents, the descriptive document and/or the
supporting documents shall be sent by the contracting authority/entity or the competent
department not less than six days before the deadline fixed for the receipt of tenders, provided
that it is requested in good time. In the event of a restricted or an accelerated procedure, that
period shall be four days.

5.   In addition to the particulars provided for in paragraphs 2, 3 and 4, the invitation shall
contain at least:

(a) a reference to the contract notice published;

(b) the deadline for receipt of tenders, the address to which the tenders must be sent and the
language or languages in which the tenders must be drawn up. In the case of a competitive
dialogue, this information shall not be contained in the invitation to take part in the
dialogue, but in the invitation to submit a tender;

(c) in the case of a competitive dialogue, the date and the address set for the start of the
consultation stage and the language or languages used;
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(d) an indication of any documents to be annexed, either to support the verifiable statements
provided by the candidate in accordance with Article 38, or to supplement the information
provided for in that Article under the same conditions as those laid down in Articles 41
and 42;

(e) the relative weighting of criteria for the award of the contract or, where appropriate, the
descending order of importance of the criteria used to define the economically most
advantageous tender, if they are not given in the contract notice, the contract documents or
the descriptive document.

Article 35

Information for candidates and tenderers

1.   The contracting authorities/entities shall, at the earliest opportunity, inform candidates and
tenderers of decisions reached concerning the award of a contract or the conclusion of a
framework agreement, including the grounds for any decision not to award a contract or
conclude a framework agreement for which there has been competitive tendering or to
recommence the procedure; that information shall be given in writing upon request to the
contracting authorities/entities.

2.   At the request of the party concerned, the contracting authority/entity shall, subject to
paragraph 3, at the earliest opportunity and at the latest within 15 days of receipt of the written
request for information, inform the parties as follows:

(a) any unsuccessful candidate of the reasons for the rejection of the application;

(b) any unsuccessful tenderer of the reasons for the rejection of the tender, including, in
particular, for the cases referred to in Article 18(4) and (5) the reasons for its decision of
non-equivalence or its decision that the works, supplies or services do not meet the
performance or functional requirements, and in the cases referred to in Articles 22 and 23,
the reasons for its decision of non-conformity with the requirements of security of
information and security of supply;

(c) any tenderer which has made an admissible tender that has been rejected, of the
characteristics and relative advantages of the tender selected, as well as the name of the
successful tenderer or the parties to the framework agreement.

3.   Contracting authorities/entities may decide to withhold certain information on the contract
award or the conclusion of the framework agreements referred to in paragraph 1 where release
of such information would impede law enforcement or otherwise be contrary to the public
interest, in particular defence and/or security interests, would prejudice the legitimate
commercial interests of economic operators, whether public or private, or might prejudice fair
competition between them.

Section 4
Communication

Article 36

Rules applying to communication

1.   All communication and information exchange referred to in this Title may be made by post,
fax, electronic means in accordance with paragraphs 4 and 5, telephone in the cases and
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circumstances referred to in paragraph 6, or a combination of those means, according to the
choice of the contracting authority/entity.

2.   The means of communication chosen must be generally available and thus not restrict the
access of economic operators to the tendering procedure.

3.   Communication and the exchange and storage of information shall be carried out in such a
way as to ensure that the integrity of data and the confidentiality of requests to participate and
tenders are preserved, and that the contracting authorities/entities examine the content of
requests to participate and tenders only after the time-limit set for submitting them has expired.

4.   The tools to be used for communicating by electronic means, as well as their technical
characteristics, must be non-discriminatory, generally available and compatible with
information and communication technology products in general use.

5.   The following rules shall apply to devices for the electronic transmission and receipt of
tenders and devices for the electronic receipt of requests to participate:

(a) information regarding the specifications necessary for the electronic submission of tenders
and requests to participate, including encryption, shall be available to interested parties.
Moreover, devices for the electronic receipt of tenders and requests to participate shall
conform to the requirements of Annex VIII;

(b) Member States may, in compliance with Article 5 of Directive 1999/93/EC, require
electronic tenders to be accompanied by an advanced electronic signature, in conformity
with paragraph 1 thereof;

(c) Member States may introduce or maintain voluntary arrangements for accreditation
intended to improve the level of the certification service provided for such devices;

(d) candidates shall undertake to submit, before expiry of the time-limit laid down for
submission of tenders or requests to participate, the documents, certificates and
declarations referred to in Articles 39 to 44 and Article 46, if they do not exist in electronic
format.

6.   The following rules shall apply to the transmission of requests to participate:

(a) requests to participate in procedures for the award of contracts may be made in writing or
by telephone;

(b) where requests to participate are made by telephone, a written confirmation must be sent
before expiry of the time-limit set for their receipt;

(c) contracting authorities/entities may require that requests for participation made by fax must
be confirmed by post or electronic means where this is necessary for the purposes of legal
proof. Any such requirement, together with the time-limit by which it must be met, must be
stated by the contracting authority/entity in the contract notice.

Section 5
Reports

Article 37

Content of reports

1.   For every contract and framework agreement, the contracting authorities/entities shall draw
up a written report to confirm that the selection procedure was undertaken in a transparent and
non-discriminatory manner, which shall include at least the following:
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(a) the name and address of the contracting authority/entity and the subject and value of the
contract or framework agreement;

(b) the award procedure chosen;

(c) in the case of a competitive dialogue, the circumstances justifying the use of this procedure;

(d) in the case of a negotiated procedure without prior publication of a contract notice, the
circumstances referred to in Article 28 which justify the use of this procedure; if
appropriate, justification for exceeding the time-limits laid down in the second
subparagraph of Article 28(3)(a) and the third subparagraph of Article 28(4)(b) and for
exceeding the 50 % limit laid down in the second subparagraph of Article 28(4)(a);

(e) if appropriate, the reasons for the framework agreement lasting more than seven years;

(f) the name of the candidates chosen and the reason for this choice;

(g) the name of the candidates excluded and the reasons for their rejection;

(h) the reasons for the rejection of tenders;

(i) the name of the successful tenderer and the reasons why its tender was selected, and, if
known, the share of the contract or framework agreement which the successful tenderer
intends, or will be required, to subcontract to third parties;

(j) if necessary, the reasons why the contracting authority/entity decided not to award a
contract or framework agreement.

2.   Contracting authorities/entities shall take appropriate steps to document the progress of
award procedures conducted by electronic means.

3.   The report, or the main features of it, shall be communicated to the Commission, if it so
requests.

CHAPTER VII
Conduct of the procedure

Section 1
General provisions

Article 38

Verification of the suitability and choice of participants and award of contracts

1.   Contracts shall be awarded on the basis of the criteria laid down in Articles 47 and 49,
taking into account Article 19, after the suitability of the economic operators not excluded
under Articles 39 or 40 has been checked by contracting authorities/entities in accordance with
the criteria of economic and financial standing, of professional and technical knowledge or
ability referred to in Articles 41 to 46 and, where appropriate, with the non-discriminatory rules
and criteria referred to in paragraph 3.

2.   Contracting authorities/entities may require candidates to meet minimum capacity levels in
accordance with Articles 41 and 42.

The extent of the information referred to in Articles 41 and 42 and the minimum levels of
ability required for a specific contract must be related and proportionate to the subject-matter
of the contract.
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These minimum levels shall be indicated in the contract notice.

3.   In restricted procedures, negotiated procedures with publication of a contract notice and
competitive dialogues, contracting authorities/entities may limit the number of suitable
candidates they will invite to tender or with which they will conduct a dialogue. In this case:

— the contracting authorities/entities shall indicate in the contract notice the objective and
non-discriminatory criteria or rules they intend to apply, the minimum number of
candidates they intend to invite and, where appropriate, the maximum number. The
minimum number of candidates they intend to invite may not be less than three;

— subsequently, the contracting authorities/entities shall invite a number of candidates at least
equal to the minimum number set in advance, provided a sufficient number of suitable
candidates is available,

Where the number of candidates meeting the selection criteria and the minimum levels of
ability is below the minimum number, the contracting authority/entity may continue the
procedure by inviting the candidate or candidates with the required capabilities.

If the contracting authority/entity considers that the number of suitable candidates is too low to
ensure genuine competition, it may suspend the procedure and republish the initial contract
notice in accordance with Article 30(2) and Article 32, fixing a new deadline for the
submission of requests to participate. In this case, the candidates selected upon the first
publication and those selected upon the second shall be invited in accordance with Article 34.
This option shall be without prejudice to the ability of the contracting authority/entity to cancel
the ongoing procurement procedure and launch a new procedure.

4.   In the context of an award procedure, the contracting authority/entity may not include
economic operators other than those which made a request to participate, or candidates without
the requisite capabilities.

5.   Where the contracting authorities/entities exercise the option of reducing the number of
solutions to be discussed or of tenders to be negotiated, as provided for in Article 26(3) and
Article 27(4), they shall do so by applying the award criteria stated in the contract notice or the
contract documents. In the final stage, the number arrived at shall make for genuine
competition insofar as there are enough solutions or suitable candidates.

Section 2
Criteria for qualitative selection

Article 39

Personal situation of the candidate or tenderer

1.   Any candidate or tenderer which has been the subject of a conviction by final judgment of
which the contracting authority/entity is aware, for one or more of the reasons listed below,
shall be excluded from participation in a contract:

(a) participation in a criminal organisation, as defined in Article 2(1) of Joint Action
98/733/JHA (20);

(b) corruption, as defined in Article 3 of the Act of 26 May 1997 (21) and Article 2(1) of

Framework Decision 2003/568/JHA (22);
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(c) fraud within the meaning of Article 1 of the Convention relating to the protection of the

financial interests of the European Communities (23);

(d) terrorist offences or offences linked to terrorist activities, as defined in Articles 1 and 3 of

Framework Decision 2002/475/JHA (24) respectively, or inciting, aiding or abetting or
attempting to commit an offence, as referred to in Article 4 of that Framework Decision;

(e) money laundering and terrorist financing, as defined in Article 1 of Directive
2005/60/EC (25).

Member States shall specify, in accordance with their national law and having regard to
Community law, the implementing conditions for this paragraph.

They may provide for a derogation from the requirement referred to in the first subparagraph
for overriding requirements in the general interest.

For the purposes of this paragraph, the contracting authorities/entities shall, where appropriate,
ask candidates or tenderers to supply the documents referred to in paragraph 3 and may, where
they have doubts concerning the personal situation of such candidates or tenderers, also apply
to the competent authorities to obtain any information they consider necessary on the personal
situation of the candidates or tenderers concerned. Where the information concerns a candidate
or tenderer established in a State other than that of the contracting authority/entity, the
contracting authority/entity may seek the cooperation of the competent authorities. Having
regard for the national laws of the Member State where the candidates or tenderers are
established, such requests shall relate to legal and/or natural persons, including, if appropriate,
company directors and any person having powers of representation, decision or control in
respect of the candidate or tenderer.

2.   Any economic operator may be excluded from participation in a contract where that
economic operator:

(a) is bankrupt or is being wound up, where its affairs are being administered by a court, where
it has entered into an arrangement with creditors, where it has suspended business activities
or is in any analogous situation arising from a similar procedure under national laws and
regulations;

(b) is the subject of proceedings for a declaration of bankruptcy, for an order for compulsory
winding up or administration by a court or of an arrangement with creditors or of any other
similar proceedings under national laws and regulations;

(c) has been convicted by a judgment which has the force of res judicata in accordance with
the legal provisions of the country of any offence concerning its professional conduct, such
as, for example, infringement of existing legislation on the export of defence and/or
security equipment;

(d) has been guilty of grave professional misconduct proven by any means which the
contracting authority/entity can supply, such as a breach of obligations regarding security
of information or security of supply during a previous contract;

(e) has been found, on the basis of any means of evidence, including protected data sources,
not to possess the reliability necessary to exclude risks to the security of the Member State;

(f) has not fulfilled obligations relating to the payment of social security contributions in
accordance with the legal provisions of the country in which it is established or with those
of the country of the contracting authority/entity;
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(g) has not fulfilled obligations relating to the payment of taxes in accordance with the legal
provisions of the country in which it is established or with those of the country of the
contracting authority/entity;

(h) is guilty of serious misrepresentation in supplying the information required under this
Section, or has not supplied such information.

Member States shall specify, in accordance with their national law and having regard for
Community law, the implementing conditions for this paragraph.

3.   Contracting authorities/entities shall accept the following as sufficient evidence that none
of the cases specified in paragraph 1 or paragraph 2(a), (b), (c), (f) or (g) applies to the
economic operator:

(a) as regards paragraph 1 and paragraph 2(a), (b) and (c), the production of an extract from the
‘judicial record’ or, failing that, of an equivalent document issued by a competent judicial
or administrative authority in the country of origin or provenance, showing that these
requirements have been met;

(b) as regards paragraph 2(f) and (g), a certificate issued by the competent authority in the
Member State concerned.

Where the country in question does not issue such documents or certificates, or where these do
not cover all the cases specified in paragraph 1 and paragraph 2(a), (b) and (c), they may be
replaced by a declaration on oath or, in Member States where there is no provision for
declarations on oath, by a solemn declaration made by the person concerned before a
competent judicial or administrative authority, a notary or a competent professional or trade
body, in the country of origin or provenance.

4.   Member States shall designate the authorities and bodies competent to issue the documents,
certificates and declarations referred to in paragraph 3, and shall inform the Commission
thereof. Such notification shall be without prejudice to data protection law.

Article 40

Suitability to pursue the professional activity

Where a candidate is required to be enrolled on a professional or trade register in its Member
State of origin or establishment in order to pursue its professional activity, it may be requested
to prove its enrolment on such a register or to provide a declaration on oath or a certificate as
described in Part A of Annex VII for works contracts, Part B of Annex VII for supply contracts
and Part C of Annex VII for service contracts. The lists set out in Annex VII are indicative.
Member States shall notify the Commission and the other Member States of any changes to
their registers and of the means of evidence referred to in these lists.

In procedures for the award of service contracts, insofar as candidates have to possess a
particular authorisation or be a member of a particular organisation in order to be able to
perform the service concerned in their country of origin, the contracting authority/entity may
require them to prove that they hold such authorisation or membership.

This Article shall be without prejudice to Community law on the freedom of establishment and
the freedom to provide services.

Article 41

Economic and financial standing
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1.   Proof of an economic operator’s economic and financial standing may, as a general rule, be
furnished by one or more of the following references:

(a) appropriate statements from a bank or, where appropriate, evidence of professional risk
indemnity insurance;

(b) the presentation of balance sheets or extracts from balance sheets, where publication of the
balance sheet is required under the law of the country in which the economic operator is
established;

(c) a statement of the undertaking’s overall turnover and, where appropriate, of turnover in the
area covered by the contract for a maximum of the last three financial years available,
depending on the date on which the undertaking was set up or the economic operator
started trading, insofar as information on such turnovers is available.

2.   An economic operator may, where appropriate and for a particular contract, rely on the
capacities of other entities, regardless of the legal nature of the links which it has with them. It
must in that case prove to the contracting authority/entity that it will have at its disposal the
resources necessary, for example, by producing an undertaking by those entities to that effect.

3.   Under the same conditions, a consortium of economic operators as referred to in
Article 4 may rely on the capacities of participants in the consortium or of other entities.

4.   Contracting authorities/entities shall specify in the contract notice which reference or
references referred to in paragraph 1 they have chosen, and which other references must be
provided.

5.   If, for any valid reason, the economic operator is unable to provide the references requested
by the contracting authority/entity, it may prove its economic and financial standing by any
other document which the contracting authority/entity considers appropriate.

Article 42

Technical and/or professional ability

1.   Evidence of economic operators’ technical abilities may, as a general rule, be furnished by
one or more of the following means, according to the nature, quantity or importance and use of
the works, supplies or services:

(a) (i) a list of the works carried out over the past five years, accompanied by certificates of
satisfactory execution for the most important works. These certificates shall indicate the
value, date and location of the works and shall specify whether they were carried out
according to the rules of the trade and properly completed. Where appropriate, the
competent authority shall submit these certificates to the contracting authority/entity
directly;

(ii) a list of the principal deliveries effected or the main services provided, as a general rule,
in the past five years, with the sums, dates and recipients, whether public or private,
involved. Evidence of delivery and services provided shall be given:

— where the recipient was a contracting authority/entity, in the form of certificates
issued or countersigned by the competent authority,

— where the recipient was a private purchaser, by the purchaser’s certification or,
failing this, simply by a declaration by the economic operator,

(b) an indication of the technicians or technical bodies involved, whether or not they belong
directly to the economic operator’s undertaking, especially those responsible for quality
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control and, in the case of works contracts, those upon which the contractor can call in
order to carry out the work;

(c) a description of the technical facilities and measures used by the economic operator to
ensure quality and the undertaking’s study and research facilities, as well as internal rules
regarding intellectual property;

(d) a check carried out by the contracting authorities/entities or on their behalf by a competent
official body of the country in which the economic operator is established, subject to that
body’s agreement, on the production capacities of the supplier or the technical capacity of
the economic operator and, if necessary, on the means of study and research which are
available to it and the quality control measures it will operate;

(e) in the case of works contracts, service contracts or supply contracts also covering siting and
installation operations or services, the educational and professional qualifications of the
economic operator and/or those of the undertaking’s managerial staff and, in particular,
those of the person or persons responsible for providing the services or managing the work;

(f) for works contracts and services contracts, and only in appropriate cases, an indication of
the environmental management measures that the economic operator will be able to apply
when performing the contract;

(g) a statement of the average annual manpower of the service provider or contractor and the
number of managerial staff for the last three years;

(h) a description of the tools, material, technical equipment, staff numbers and know-how
and/or sources of supply — with an indication of the geographical location when it is
outside the territory of the Union — which the economic operator has at its disposal to
perform the contract, cope with any additional needs required by the contracting
authority/entity as a result of a crisis or carry out the maintenance, modernisation or
adaptation of the supplies covered by the contract;

(i) with regard to the products to be supplied, provision of:

(i) samples, descriptions and/or photographs, the authenticity of which must be certified if
the contracting authority/entity so requests;

(ii) certificates drawn up by official quality control institutes or agencies of recognised
competence attesting the conformity of products, clearly identified by references to
specifications or standards;

(j) in the case of contracts involving, entailing and/or containing classified information,
evidence of the ability to process, store and transmit such information at the level of
protection required by the contracting authority/entity.

In the absence of harmonisation at Community level of national security clearance systems,
Member States may provide that this evidence has to comply with the relevant provisions
of their respective national laws on security clearance. Member States shall recognise
security clearances which they consider equivalent to those issued in accordance with their
national law, notwithstanding the possibility to conduct and take into account further
investigations of their own, if considered necessary.

The contracting authority/entity may, where appropriate, grant candidates which do not yet
hold security clearance additional time to obtain such clearance. In this case, it shall
indicate this possibility and the time-limit in the contract notice.

The contracting authority/entity may ask the national security authority of the candidate’s
Member State or the security authority designated by that Member State to check the
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conformity of the premises and facilities that may be used, the industrial and administrative
procedures that will be followed, the methods for managing information and/or the
situation of staff likely to be employed to carry out the contract.

2.   An economic operator may, where appropriate and for a particular contract, rely on the
capacities of other entities, regardless of the legal nature of the links which it has with them. It
shall in that case prove to the contracting authority/entity that it will have at its disposal the
resources necessary for the execution of the contract, for example by producing an undertaking
by those entities to put the necessary resources at the disposal of the economic operator.

3.   Under the same conditions, a group of economic operators as referred to in Article 5 may
rely on the abilities of participants in the group or of other entities.

4.   In procedures for awarding contracts having as their object supplies requiring siting or
installation work, the provision of services and/or the execution of works, the ability of
economic operators to provide the service or to execute the installation or the work may be
evaluated in particular with regard to their skills, efficiency, experience and reliability.

5.   The contracting authority/entity shall specify in the notice which of the references referred
to in the first paragraph it has chosen and which other references must be provided.

6.   If, for any valid reason, the economic operator is unable to provide the references requested
by the contracting authority/entity, it may prove its technical and/or professional ability by any
other document which the contracting authority/entity considers appropriate.

Article 43

Quality management systems standards

Should they require the production of certificates drawn up by independent accredited bodies
attesting the compliance of the economic operator with certain quality management systems
standards, contracting authorities/entities shall refer to quality management systems based on
the relevant European standards certified by independent accredited bodies conforming to the
European standards concerning accreditation and certification. They shall recognise equivalent
certificates from independent accredited bodies established in other Member States. They shall
also accept other evidence of equivalent quality management systems from economic
operators.

Article 44

Environmental management standards

Should contracting authorities/entities, in the cases referred to in Article 42(1)(f), require the
production of certificates drawn up by independent bodies attesting the compliance of the
economic operator with certain environmental management standards, they shall refer to the
Community Eco-Management and Audit Scheme (EMAS) or to environmental management
standards based on the relevant European or international standards certified by bodies
conforming to Community law or the relevant European or international standards concerning
certification. They shall recognise equivalent certificates from bodies established in other
Member States. They shall also accept other evidence of equivalent environmental
management measures from economic operators.

Article 45

Additional documentation and information
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The contracting authority/entity may invite economic operators to supplement or clarify the
certificates and documents submitted pursuant to Articles 39 to 44.

Article 46

Official lists of approved economic operators and certification by bodies established
under public or private law

1.   Member States may introduce either official lists of approved contractors, suppliers or
service providers or certification by certification bodies established under public or private law.

Member States shall adapt the conditions for registration on these lists and for the issue of
certificates by certification bodies to the provisions of Article 39(1) and (2)(a) to (d) and (h),
Article 40, Article 41(1), (4) and (5), Article 42(1)(a) to (i), (2) and (4), Article 43 and, where
appropriate, Article 44.

Member States shall also adapt them to Article 41(2) and Article 42(2) as regards applications
for registration submitted by economic operators belonging to a group and claiming resources
made available to them by the other companies in the group. In such a case, these operators
must prove to the authority establishing the official list that they will have these resources at
their disposal throughout the period of validity of the certificate attesting to their being
registered in the official list, and that throughout the same period these companies must
continue to fulfil the qualitative selection requirements laid down in the Articles referred to in
the second subparagraph on which operators rely for their registration.

2.   Economic operators registered on the official lists or having a certificate may, for each
contract, submit to the contracting authority/entity a certificate of registration issued by the
competent authority or the certificate issued by the competent certification body. The
certificates shall state the references which enabled them to be registered in the list or to obtain
certification and the classification given in that list.

3.   Certified registration on official lists by the competent authorities or a certificate issued by
the certification body shall not, for the purposes of the contracting authorities/entities of other
Member States, constitute a presumption of suitability except as regards Article 39(1) and (2)
(a) to (d) and (h), Article 40, Article 41(1)(b) and (c) and Article 42(1)(a)(i) and (b) to (g) in the
case of contractors, Article 42(1)(a)(ii), (b) to (e) and (i) in the case of suppliers and
Article 42(1)(a)(ii), (b) to (e) and (g) in the case of service providers.

4.   Information which can be deduced from registration on official lists or certification may not
be questioned without justification. With regard to the payment of social security contributions
and taxes, an additional certificate may be required of any registered economic operator
whenever a contract is offered.

The contracting authorities/entities of other Member States shall apply paragraph 3 and the first
subparagraph of this paragraph only to economic operators established in the Member State
holding the official list.

5.   For any registration of economic operators of other Member States in an official list or for
their certification by the bodies referred to in paragraph 1, no further proof or statement can be
required other than those requested of national economic operators and, in any event, only
those provided for under Articles 39 to 43 and, where appropriate, Article 44.

However, economic operators from other Member States may not be obliged to undergo such
registration or certification in order to participate in a contract. Contracting authorities/entities
shall recognise equivalent certificates from bodies established in other Member States. They
shall also accept other equivalent means of proof.
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6.   Economic operators may apply at any time to be registered on an official list or for a
certificate to be issued. They must be informed within a reasonably short period of time of the
decision of the authority drawing up the list or of the competent certification body.

7.   The certification bodies referred to in paragraph 1 shall be bodies complying with European
certification standards.

8.   Member States which have official lists or certification bodies as referred to in paragraph 1
shall be obliged to inform the Commission and the other Member States of the address of the
body to which applications should be sent.

Section 3
Award of the contract

Article 47

Contract award criteria

1.   Without prejudice to national laws, regulations or administrative provisions concerning the
remuneration of certain services, the criteria on which the contracting authorities/entities shall
base the award of contracts shall be either:

(a) when the award is made to the most economically advantageous tender from the point of
view of the contracting authority/entity, various criteria linked to the subject-matter of the
contract in question: for example, quality, price, technical merit, functional characteristics,
environmental characteristics, running costs, lifecycle costs, cost-effectiveness, after-sales
service and technical assistance, delivery date and delivery period or period of completion,
security of supply, interoperability and operational characteristics; or

(b) the lowest price only.

2.   Without prejudice to the third subparagraph, in the case referred to in paragraph 1(a) the
contracting authority/entity shall specify in the contract documentation (contract notices,
contract documents, descriptive documents or supporting documents) the relative weighting
which it gives to each of the criteria chosen to determine the most economically advantageous
tender.

The weightings can be expressed by providing for a range with an appropriate maximum
spread.

Where, in the opinion of the contracting authority/entity, weighting is not possible for
demonstrable reasons, the contracting authority/entity shall indicate in the contract
documentation (contract notices, contract documents, descriptive documents or supporting
documents) the criteria in descending order of importance.

Article 48

Use of electronic auctions

1.   Member States may provide that contracting authorities/entities may use electronic
auctions.

2.   In restricted and negotiated procedures with publication of a contract notice, the contracting
authorities/entities may decide that the award of a contract shall be preceded by an electronic
auction when the contract specifications can be established with precision.
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In the same circumstances, an electronic auction may be held on the reopening of competition
among the parties to a framework agreement as provided for in the second indent of the second
subparagraph of Article 29(4).

The electronic auction shall be based:

— solely on price, where the contract is awarded to the lowest price; or,

— on price and/or on the new values of the features of the tenders indicated in the contract
documents, where the contract is awarded to the most economically advantageous tender,

3.   Contracting authorities/entities which decide to hold an electronic auction shall state that
fact in the contract notice.

The contract documents shall include, inter alia, the following details:

(a) the features, the values for which will be the subject of electronic auction, provided that
such features are quantifiable and can be expressed in figures or percentages;

(b) any limitations on the values which may be submitted, as they result from the specifications
relating to the subject of the contract;

(c) the information which will be made available to tenderers in the course of the electronic
auction and, where appropriate, when it will be made available to them;

(d) the relevant information concerning the electronic auction process;

(e) the conditions under which tenderers will be able to bid and, in particular, the minimum
differences which will, where appropriate, be required when bidding;

(f) the relevant information concerning the electronic equipment used and the arrangements
and technical specifications for connection.

4.   Before proceeding with an electronic auction, contracting authorities/entities shall make a
full initial evaluation of the tenders in accordance with the award criterion/criteria set and with
the weighting fixed for them.

All tenderers which have submitted admissible tenders shall be invited simultaneously by
electronic means to submit new prices and/or new values; the invitation shall contain all
relevant information concerning individual connection to the electronic equipment being used
and shall state the date and time of the start of the electronic auction. The electronic auction
may take place in a number of successive phases. The electronic auction may not start sooner
than two working days after the date on which invitations are sent out.

5.   When the contract is to be awarded on the basis of the most economically advantageous
tender, the invitation shall be accompanied by the outcome of a full evaluation of the relevant
tenderer, carried out in accordance with the weighting provided for in the first subparagraph of
Article 47(2).

The invitation shall also state the mathematical formula to be used in the electronic auction to
determine automatic re-rankings on the basis of the new prices and/or new values submitted.
That formula shall incorporate the weighting of all the criteria fixed to determine the most
economically advantageous tender, as indicated in the contract notice or in the specifications;
for that purpose, any ranges shall, however, be reduced in advance to a specified value.

Where variants are authorised, a separate formula shall be provided for each variant.

6.   Throughout each phase of an electronic auction, the contracting authorities/entities shall
instantaneously communicate to all tenderers at least sufficient information to enable them to
ascertain their relative rankings at any moment. They may also communicate other information
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concerning other prices or values submitted, provided that that is stated in the contract
documents. They may also at any time announce the number of participants in that phase of the
auction. In no case, however, may they disclose the identities of the tenderers during any phase
of an electronic auction.

7.   Contracting authorities/entities shall close an electronic auction in one or more of the
following manners:

(a) in accordance with the date and time fixed in advance, as indicated in the invitation to take
part in the auction;

(b) when they receive no more new prices or new values which meet the requirements
concerning minimum differences. In that event, the contracting authorities/entities shall
state in the invitation to take part in the auction the time which they will allow to elapse
after receiving the last submission before closing the electronic auction;

(c) when the phases in the auction, fixed in the invitation to take part in the auction, have been
completed.

When the contracting authorities/entities decide to close an electronic auction in accordance
with point (c), possibly in combination with the arrangements laid down in point (b), the
invitation to take part in the auction shall indicate the timetable for each phase of the auction.

8.   After closing an electronic auction, contracting authorities/entities shall award the contract
in accordance with Article 47 on the basis of the results of the electronic auction.

Contracting authorities/entities may not have improper recourse to electronic auctions, nor may
they use them in such a way as to prevent, restrict or distort competition or to change the
subject-matter of the contract, as put up for tender in the published contract notice and defined
in the contract documents.

Article 49

Abnormally low tenders

1.   If, for a given contract, tenders appear to be abnormally low in relation to the goods, works
or services, the contracting authority/entity shall, before it rejects those tenders, request in
writing details of the constituent elements of the tender which it considers relevant.

Those details may relate in particular to:

(a) the economics of the construction method, manufacturing process or services provided;

(b) the technical solutions chosen and/or any exceptionally favourable conditions available to
the tenderer for the execution of the work or for the supply of the goods or services;

(c) the originality of the work, supplies or services proposed by the tenderer;

(d) compliance with the provisions relating to employment protection and working conditions
in force at the place where the work, service or supply is to be performed;

(e) the possibility of the tenderer obtaining State aid.

2.   The contracting authority/entity shall verify those constituent elements by consulting the
tenderer, taking account of the evidence supplied.

3.   Where a contracting authority/entity establishes that a tender is abnormally low because the
tenderer has obtained State aid, the tender can be rejected on that ground alone only after
consultation with the tenderer where the latter is unable to prove, within a sufficient time-limit
fixed by the contracting authority/entity, that the aid in question was granted legally. Where the
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contracting authority/entity rejects a tender in those circumstances, it shall inform the
Commission thereof.

TITLE III
RULES APPLICABLE TO SUBCONTRACTING

CHAPTER I
Subcontracts awarded by successful tenderers which are not contracting

authorities/entities

Article 50

Scope

1.   Where, in accordance with Article 21(3) and (4), this Title applies, Member States shall
take the necessary measures to ensure that successful tenderers which are not contracting
authorities/entities apply the rules set out in Articles 51 to 53 when they award subcontracts to
third parties.

2.   For the purposes of paragraph 1, groups of undertakings which have been formed to obtain
the contract, or undertakings related to them, shall not be considered third parties.

The tenderer shall include the exhaustive list of such undertakings in the tender. That list shall
be updated following any change in the relationship between the undertakings.

Article 51

Principles

The successful tenderer shall act transparently and treat all potential subcontractors in an equal
and non-discriminatory way.

Article 52

Thresholds and rules on advertising

1.   When a successful tenderer which is not a contracting authority/entity awards a subcontract
which has a value, excluding VAT, estimated not to be lower than the thresholds laid down in
Article 8, it shall make known its intention by the way of a notice.

2.   Subcontract notices shall contain the information referred to in Annex V and any other
information deemed useful by the successful tenderer, if necessary with the approval of the
contracting authority/entity.

Subcontract notices shall be drawn up in accordance with the standard form adopted by the
Commission in accordance with the advisory procedure referred to in Article 67(2).

3.   Subcontract notices shall be published in accordance with Article 32(2) to (5).

4.   A subcontract notice shall not be required when a subcontract meets the conditions of
Article 28.

5.   Successful tenderers may publish, in accordance with Article 32, subcontract notices for
which advertising is not required.
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6.   Member States may also provide that the successful tenderer may fulfil the subcontracting
requirement set out in Article 21(3) or (4) by awarding subcontracts on the basis of a
framework agreement concluded in accordance with the rules set out in Articles 51 and 53 and
in paragraphs 1 to 5 of this Article.

Subcontracts based on such a framework agreement shall be awarded within the limits of the
terms laid down in the framework agreement. They may only be awarded to economic
operators that were originally party to the framework agreement. When awarding contracts, the
parties shall in all circumstances propose terms consistent with those of the framework
agreement.

The term of a framework agreement may not exceed seven years, except in exceptional
circumstances determined by taking into account the expected service life of any delivered
items, installations or systems, and the technical difficulties which a change of supplier may
cause.

Framework agreements may not be used improperly or in such a way as to prevent, restrict or
distort competition.

7.   For the award of subcontracts which have a value, excluding VAT, estimated to be less than
the thresholds laid down in Article 8, successful tenderers apply the principles of the Treaty
regarding transparency and competition.

8.   Article 9 shall apply to the calculation of the estimated value of subcontracts.

Article 53

Criteria for qualitative selection of subcontractors

In the subcontract notice, the successful tenderer shall indicate the criteria for qualitative
selection prescribed by the contracting authority/entity, as well as any other criteria it will
apply for the qualitative selection of subcontractors. All these criteria shall be objective, non-
discriminatory and consistent with the criteria applied by the contracting authority/entity for
the selection of the tenderers for the main contract. The capabilities required must be directly
related to the subject of the subcontract, and the levels of ability required must be
commensurate with it.

The successful tenderer shall not be required to subcontract if it proves to the satisfaction of the
contracting authority/entity that none of the subcontractors participating in the competition or
their proposed bids meet the criteria indicated in the subcontract notice and thereby would
prevent the successful tenderer from fulfilling the requirements set out in the main contract.

CHAPTER II
Subcontracts awarded by successful tenderers which are contracting authorities/entities

Article 54

Rules to be applied

Where successful tenderers are contracting authorities/entities, they shall comply with the
provisions on main contracts laid down in Titles I and II when they award subcontracts.

TITLE IV
RULES TO BE APPLIED TO REVIEWS
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Article 55

Scope and availability of review procedures

1.   The review procedures provided for in this Title apply to the contracts referred to in
Article 2, subject to the exceptions provided for in Articles 12 and 13.

2.   Member States shall take the measures necessary to ensure that decisions taken by the
contracting authorities/entities may be reviewed effectively and, in particular, as rapidly as
possible in accordance with the conditions set out in Articles 56 to 62, on the grounds that such
decisions have infringed Community law in the field of procurement or national rules
transposing that law.

3.   Member States shall ensure that there is no discrimination between undertakings claiming
harm in the context of a procedure for the award of a contract as a result of the distinction made
in this Title between national rules implementing Community law and other national rules.

4.   Member States shall ensure that review procedures are available, under detailed rules which
Member States may establish, at least to any person having or having had an interest in
obtaining a particular contract who has been or risks being harmed by an alleged infringement.

5.   Member States may require that the person wishing to use a review procedure has notified
the contracting authority/entity of the alleged infringement and of his intention to seek review,
provided that this does not affect the standstill period in accordance with Article 57(2) or any
other time-limits for applying for review in accordance with Article 59.

6.   Member States may require that the person concerned first seek review with the contracting
authority/entity. In that case, Member States shall ensure that the submission of such an
application for review results in immediate suspension of the possibility to conclude the
contract.

Member States shall decide on the appropriate means of communication, including fax or
electronic means, to be used for the application for review provided for in the first
subparagraph.

The suspension referred to in the first subparagraph shall not end before the expiry of a period
of at least 10 calendar days with effect from the day following the date on which the
contracting authority/entity has sent a reply if fax or electronic means are used, or, if other
means of communication are used, before the expiry of either at least 15 calendar days with
effect from the day following the date on which the contracting authority/entity has sent a
reply, or at least 10 calendar days with effect from the day following the date of the receipt of a
reply.

Article 56

Requirements for review procedures

1.   Member States shall ensure that the measures taken concerning the review procedures
specified in Article 55 include provision for powers:

(a) to take, at the earliest opportunity and by way of interlocutory procedures, interim
measures with the aim of correcting the alleged infringement or preventing further injury to
the interests concerned, including measures to suspend or to ensure the suspension of the
procedure for the award of a contract or the implementation of any decision taken by the
contracting authority/entity, and to set aside or ensure the setting aside of decisions taken
unlawfully, including the removal of discriminatory technical, economic or financial
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specifications in the invitation to tender, the contract documents or in any other document
relating to the contract award procedure in question; or

(b) to take, at the earliest opportunity, if possible by way of interlocutory procedures and if
necessary by a final procedure on the substance, measures other than those provided for in
point (a) with the aim of correcting any identified infringement and preventing injury to the
interests concerned; in particular, making an order for the payment of a particular sum, in
cases where the infringement has not been corrected or prevented.

In both the above cases, the powers provided for shall include the power to award damages to
persons injured by the infringement.

2.   The powers specified in paragraph 1 and Articles 60 and 61 may be conferred on separate
bodies responsible for different aspects of the review procedure.

3.   When a body of first instance, which is independent of the contracting authority/entity,
reviews a contract award decision, Member States shall ensure that the contracting
authority/entity cannot conclude the contract before the review body has made a decision on
the application either for interim measures or for review. The suspension shall end no earlier
than the expiry of the standstill period referred to in Article 57(2) and Article 60(4) and (5).

4.   Except where provided for in paragraph 3 of this Article and Article 55(6), review
procedures need not necessarily have an automatic suspensive effect on the contract award
procedures to which they relate.

5.   Member States may provide that the body responsible for review procedures may take into
account the probable consequences of interim measures for all interests likely to be harmed, as
well as the public interest, in particular defence and/or security interests, and may decide not to
grant such measures when their negative consequences could exceed their benefits.

A decision not to grant interim measures shall not prejudice any other claim of the person
seeking such measures.

6.   Member States may provide that where damages are claimed on the grounds that a decision
was taken unlawfully, the contested decision must first be set aside by a body having the
necessary powers.

7.   Except where provided for in Articles 60 to 62, the effects of the exercise of the powers
referred to in paragraph 1 of this Article on a contract concluded subsequent to its award shall
be determined by national law.

Furthermore, except where a decision must be set aside prior to the award of damages, a
Member State may provide that, after the conclusion of a contract in accordance with
Article 55(6), paragraph 3 of this Article or Articles 57 to 62, the powers of the body
responsible for review procedures shall be limited to awarding damages to any person harmed
by an infringement.

8.   Member States shall ensure that decisions taken by bodies responsible for review
procedures can be effectively enforced.

9.   Where bodies responsible for review procedures are not judicial in character, written
reasons for their decisions shall always be given. Furthermore, in such a case, provision must
be made to guarantee procedures whereby any allegedly illegal measure taken by the review
body or any alleged defect in the exercise of the powers conferred on it can be the subject of
judicial review or review by another body which is a court or tribunal within the meaning of
Article 234 of the Treaty and independent of both the contracting authority/entity and the
review body.
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The members of such an independent body shall be appointed and leave office under the same
conditions as members of the judiciary as regards the authority responsible for their
appointment, their period of office, and their removal. At least the President of this independent
body shall have the same legal and professional qualifications as members of the judiciary. The
decisions taken by the independent body shall, by means determined by each Member State, be
legally binding.

10.   Member States shall ensure that the bodies responsible for review procedures guarantee an
adequate level of confidentiality of classified information or other information contained in the
files transmitted by the parties, and act in conformity with defence and/or security interests
throughout the procedure.

To this end, Member States may decide that a specific body has sole jurisdiction for the review
of contracts in the fields of defence and security.

In any case, Member States may provide that only the members of review bodies personally
authorised to deal with classified information may examine applications for review involving
such information. They may also impose specific security measures concerning the registration
of applications for review, the reception of documents and the storage of files.

Member States shall determine how review bodies are to reconcile the confidentiality of
classified information with respect for the rights of the defence, and, in the case of a judicial
review or of a review by a body which is a court or tribunal within the meaning of Article 234
of the Treaty, shall do so in such a way that the procedure complies, as a whole, with the right
to a fair trial.

Article 57

Standstill period

1.   Member States shall ensure that the persons referred to in Article 55(4) have sufficient time
for effective review of the contract award decisions taken by contracting authorities/entities, by
adopting the necessary provisions respecting the minimum conditions set out in paragraph 2 of
this Article and in Article 59.

2.   A contract may not be concluded following the decision to award a contract falling within
the scope of this Directive before the expiry of a period of at least 10 calendar days with effect
from the day following the date on which the contract award decision is sent to the tenderers
and candidates concerned if fax or electronic means are used or, if other means of
communication are used, before the expiry of a period of either at least 15 calendar days with
effect from the day following the date on which the contract award decision is sent to the
tenderers and candidates concerned or at least 10 calendar days with effect from the day
following the date of the receipt of the contract award decision.

Tenderers shall be deemed to be concerned if they have not yet been definitively excluded. An
exclusion is definitive if it has been notified to the tenderers concerned and either has been
considered lawful by an independent review body or can no longer be subject to a review
procedure.

Candidates shall be deemed to be concerned if the contracting authority/entity has not made
available information about the rejection of their application before the notification of the
contract award decision to the tenderers concerned.

The communication of the award decision to each tenderer and candidate concerned shall be
accompanied by the following:

— a summary of the relevant reasons as set out in Article 35(2), subject to Article 35(3), and,



14/03/2024, 19:07 Directive - 2009/81 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32009L0081 66/88

— a precise statement of the exact standstill period applicable pursuant to the provisions of
national law transposing this paragraph,

Article 58

Derogations from the standstill period

Member States may provide that the periods referred to in Article 57(2) do not apply in the
following cases:

(a) where this Directive does not require prior publication of a contract notice in the Official
Journal of the European Union;

(b) where the only tenderer concerned within the meaning of Article 57(2) is the one which is
awarded the contract and there are no candidates concerned;

(c) in the case of a contract based on a framework agreement as provided for in Article 29.

If this derogation is invoked, Member States shall ensure that the contract is ineffective in
accordance with Articles 60 and 62 where:

— there is an infringement of the second indent of the second subparagraph of
Article 29(4), and,

— the contract value is estimated to be equal to or to exceed the thresholds set out in
Article 8,

Article 59

Time-limits for applying for review

Where a Member State provides that any application for review of a decision of a contracting
authority/entity taken in the context of, or in relation to, a contract award procedure falling
within the scope of this Directive must be made before the expiry of a specified period, this
period shall be at least 10 calendar days with effect from the day following the date on which
the decision of the contracting authority/entity is sent to the tenderer or candidate if fax or
electronic means are used or, if other means of communication are used, this period shall be
either at least 15 calendar days with effect from the day following the date on which the
decision of the contracting authority/entity is sent to the tenderer or candidate or at least 10
calendar days with effect from the day following the date of the receipt of the decision of the
contracting authority/entity. The communication of the decision of the contracting
authority/entity to each tenderer or candidate shall be accompanied by a summary of the
relevant reasons. In the case of an application for review concerning decisions referred to in
Article 56(1)(b) that are not subject to a specific notification, the time period shall be at least
10 calendar days from the date of the publication of the decision concerned.

Article 60

Ineffectiveness

1.   Member States shall ensure that a contract is considered ineffective by a review body
independent of the contracting authority/entity or that its ineffectiveness is the result of a
decision of such a review body in any of the following cases:

(a) where the contracting authority/entity has awarded a contract without prior publication of a
contract notice in the Official Journal of the European Union without this being
permissible in accordance with this Directive;
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(b) in the case of an infringement of Article 55(6), Article 56(3) or Article 57(2), where this
infringement has deprived the tenderer applying for review of the possibility to pursue pre-
contractual remedies where such an infringement is combined with another infringement of
Titles I or II, if that infringement has affected the chances of the tenderer applying for a
review to obtain the contract;

(c) in the cases referred to in the second subparagraph of Article 58(c), where Member States
have invoked the derogation from the standstill period for contracts based on a framework
agreement.

2.   The consequences of a contract being considered ineffective shall be provided for by
national law. National law may provide for the retroactive cancellation of all contractual
obligations or limit the scope of the cancellation to those obligations which still have to be
performed. In the latter case, Member States shall provide for the application of alternative
penalties within the meaning of Article 61(2).

3.   Member States may provide that the review body independent of the contracting
authority/entity may not consider a contract ineffective, even though it has been awarded
illegally on the grounds mentioned in paragraph 1, if the review body finds, after having
examined all relevant aspects, that overriding reasons relating to a general interest, first and
foremost in connection with defence and/or security interests, require that the effects of the
contract should be maintained.

Economic interests in the effectiveness of the contract may only be considered as overriding
reasons relating to a general interest within the meaning of the first subparagraph, if
ineffectiveness would lead to disproportionate consequences.

However, economic interests directly linked to the contract concerned shall not constitute
overriding reasons relating to a general interest within the meaning of the first subparagraph.
Economic interests directly linked to the contract include, inter alia, the costs resulting from
the delay in the execution of the contract, the costs resulting from the launching of a new
procurement procedure, the costs resulting from the change of the economic operator
performing the contract and the costs of legal obligations resulting from the ineffectiveness.

In any event, a contract may not be considered ineffective if the consequences of this
ineffectiveness would seriously endanger the very existence of a wider defence or security
programme which is essential for a Member State’s security interests.

In all the abovementioned cases, Member States shall provide for alternative penalties within
the meaning of Article 61(2), which shall be applied instead.

4.   Member States shall provide that paragraph 1(a) does not apply where:

— the contracting authority/entity considers that the award of a contract without prior
publication of a contract notice in the Official Journal of the European Union is
permissible in accordance with this Directive,

— the contracting authority/entity has published in the Official Journal of the European
Union a notice as described in Article 64 expressing its intention to conclude the contract,
and,

— the contract has not been concluded before the expiry of a period of at least 10 calendar
days with effect from the day following the date of the publication of this notice,

5.   Member States shall provide that paragraph 1(c) does not apply where:

— the contracting authority/entity considers that the award of a contract is in accordance with
the second indent of the second subparagraph of Article 29(4),
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— the contracting authority/entity has sent a contract award decision, together with a summary
of reasons as referred to in the first indent of the fourth subparagraph of Article 57(2), to
the tenderers concerned, and,

— the contract has not been concluded before the expiry of a period of at least 10 calendar
days with effect from the day following the date on which the contract award decision is
sent to the tenderers concerned if fax or electronic means are used or, if other means of
communications are used, before the expiry of a period of either at least 15 calendar days
with effect from the day following the date on which the contract award decision is sent to
the tenderers concerned or at least 10 calendar days with effect from the day following the
date of the receipt of the contract award decision.

Article 61

Infringements of this Title and alternative penalties

1.   In the case of an infringement of Article 55(6), Article 56(3) or Article 57(2) which is not
covered by Article 60(1)(b), Member States shall provide for ineffectiveness in accordance
with Article 60(1) to (3), or for alternative penalties. Member States may provide that the
review body independent of the contracting authority/entity shall decide, after having assessed
all relevant aspects, whether the contract should be considered ineffective or whether
alternative penalties should be imposed.

2.   Alternative penalties must be effective, proportionate and dissuasive. Alternative penalties
shall be:

— the imposition of fines on the contracting authority/entity, or,

— the shortening of the duration of the contract,

Member States may confer on the review body broad discretion to take into account all the
relevant factors, including the seriousness of the infringement, the behaviour of the contracting
authority/entity and, in the cases referred to in Article 60(2), the extent to which the contract
remains in force.

The award of damages does not constitute an appropriate penalty for the purposes of this
paragraph.

Article 62

Time-limits

1.   Member States may provide that the application for review in accordance with Article 60(1)
must be made:

(a) before the expiry of at least 30 calendar days with effect from the day following the date on
which:

— the contracting authority/entity published a contract award notice in accordance with
Articles 30(3), 31 and 32, provided that this notice includes justification of the decision
of the contracting authority/entity to award the contract without prior publication of a
contract notice in the Official Journal of the European Union, or

— the contracting authority/entity informed the tenderers and candidates concerned of the
conclusion of the contract, provided that this information contains a summary of the
relevant reasons as set out in Article 35(2), subject to Article 35(3). This option also
applies to the cases referred to in Article 58(c); and
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(b) in any case, before the expiry of a period of at least 6 months with effect from the day
following the date of the conclusion of the contract.

2.   In all other cases, including applications for a review in accordance with Article 61(1), the
time-limits for the application for a review shall be determined by national law, subject to
Article 59.

Article 63

Corrective mechanism

1.   The Commission may invoke the procedure provided for in paragraphs 2 to 5 when, prior to
a contract being concluded, it considers that a serious infringement of Community law in the
field of procurement has been committed during a contract award procedure falling within the
scope of this Directive.

2.   The Commission shall notify the Member State concerned of the reasons which have led it
to conclude that a serious infringement has been committed and request its correction by
appropriate means.

3.   Within 21 calendar days of receipt of the notification referred to in paragraph 2, the
Member State concerned shall communicate to the Commission:

(a) its confirmation that the infringement has been corrected;

(b) a reasoned submission as to why no correction has been made; or

(c) a notice to the effect that the contract award procedure has been suspended either by the
contracting authority/entity on its own initiative or on the basis of the powers specified in
Article 56(1)(a).

4.   A reasoned submission communicated pursuant to paragraph 3(b) may rely among other
matters on the fact that the alleged infringement is already the subject of judicial or other
review proceedings or of a review as referred to in Article 56(9). In such a case, the Member
State shall inform the Commission of the result of those proceedings as soon as it becomes
known.

5.   Where notice has been given that a contract award procedure has been suspended in
accordance with paragraph 3(c), the Member State concerned shall notify the Commission
when the suspension is lifted or another contract procedure relating in whole or in part to the
same subject-matter is begun. That new notification shall confirm that the alleged infringement
has been corrected or include a reasoned submission as to why no correction has been made.

Article 64

Content of a notice for voluntary ex ante transparency

The notice referred to in the second indent of Article 60(4), the format of which shall be
adopted by the Commission in accordance with the advisory procedure referred to in
Article 67(2), shall contain the following information:

(a) the name and contact details of the contracting authority/entity;

(b) a description of the object of the contract;

(c) a justification of the decision of the contracting authority/entity to award the contract
without prior publication of a contract notice in the Official Journal of the European
Union;
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(d) the name and contact details of the economic operator in favour of which a contract award
decision has been taken; and

(e) where appropriate, any other information deemed useful by the contracting authority/entity.

TITLE V
STATISTICAL OBLIGATIONS, EXECUTORY POWERS AND FINAL PROVISIONS

Article 65

Statistical obligations

In order to permit assessment of the results of applying this Directive, Member States shall
forward to the Commission a statistical report, prepared in accordance with Article 66,
addressing supply, services and works contracts awarded by contracting authorities/entities
during the preceding year, by no later than 31 October of each year,

Article 66

Content of the statistical report

The statistical report shall specify the number and value of contracts awarded, by Member
State or third country of the successful tenderer. It shall address, separately, supply, services
and works contracts.

The data referred to in the first paragraph shall be broken down by procedure used and shall
specify, for each procedure, supplies, services and works identified by group of the CPV
nomenclature.

Where contracts have been concluded in accordance with the negotiated procedure without
publication of a contract notice, the data referred to in the first paragraph shall also be broken
down by the circumstances referred to in Article 28.

The content of the statistical report shall be determined in accordance with the advisory
procedure referred to in Article 67(2).

Article 67

Committee procedure

1.   The Commission shall be assisted by the Advisory Committee for Public Contracts set up

by Article 1 of Council Decision 71/306/EEC (26) (the Committee).

2.   Where reference is made to this paragraph, Articles 3 and 7 of Decision 1999/468/EC shall
apply, having regard to the provisions of Article 8 thereof.

3.   Where reference is made to this paragraph, Article 5a(1) to (4) and Article 7 of Decision
1999/468/EC shall apply, having regard to the provisions of Article 8 thereof.

With regard to the revision of the thresholds laid down in Article 8, the time-limits laid down in
Article 5a(3)(c), (4)(b) and (e) of Decision 1999/468/EC shall be set at four, two and six weeks
respectively, in view of the time constraints resulting from the calculation and publication
methods laid down in the second subparagraph of Article 69(1) and Article 69(3) of Directive
2004/17/EC.

4.   Where reference is made to this paragraph, Article 5a(1), (2), (4) and (6) and Article 7 of
Decision 1999/468/EC shall apply, having regard to the provisions of Article 8 thereof.
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Article 68

Revision of thresholds

1.   At the same time as the revision of the thresholds laid down in Directive 2004/17/EC
referred to in Article 69 thereof, the Commission shall also revise the thresholds laid down in
Article 8 of this Directive by aligning:

(a) the threshold established in Article 8(a) of this Directive to the revised threshold laid down
in Article 16(a) of Directive 2004/17/EC;

(b) the threshold established in Article 8(b) of this Directive to the revised threshold laid down
in Article 16(b) of Directive 2004/17/EC.

Such revision and alignment, designed to amend non-essential elements of this Directive, shall
be carried out in accordance with the regulatory procedure with scrutiny referred to in
Article 67(3). On imperative grounds of urgency, the Commission may have recourse to the
urgency procedure referred to in Article 67(4).

2.   The value of the thresholds set pursuant to paragraph 1 in the national currencies of
Member States which do not participate in the euro shall be aligned to the values of the
thresholds laid down in Directive 2004/17/EC referred to in paragraph 1, calculated in
accordance with the second subparagraph of Article 69(2) of Directive 2004/17/EC.

3.   The revised thresholds referred to in paragraph 1 and their corresponding values in national
currencies shall be published by the Commission in the Official Journal of the European
Union at the beginning of the November following their revision.

Article 69

Amendments

1.   In accordance with the advisory procedure referred to in Article 67(2), the Commission
may amend:

(a) the procedures for the drawing-up, transmission, receipt, translation, collection and
distribution of the notices referred to in Article 30 and the statistical reports provided for in
Article 65;

(b) the procedure for sending and publishing the data referred to in Annex VI on grounds of
technical progress or for administrative reasons;

(c) the list of registers, declarations and certificates set out in Annex VII, when, on the basis of
notifications from Member States, this proves necessary.

2.   Acting in accordance with the regulatory procedure with scrutiny referred to in
Article 67(3), the Commission may amend the following non-essential elements of this
Directive:

(a) the reference numbers in the CPV nomenclature set out in Annexes I and II, insofar as this
does not change the material scope of this Directive, and the procedures for reference in the
notices to particular headings in the CPV within the categories of services listed in those
Annexes;

(b) the technical details and characteristics of the devices for electronic receipt referred to in
points (a), (f) and (g) of Annex VIII.

On imperative grounds of urgency, the Commission may have recourse to the urgency
procedure referred to in Article 67(4).
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Article 70

Amendment to Directive 2004/17/EC

The following Article shall be inserted in Directive 2004/17/EC:

‘Article 22a

Contracts in the fields of defence and security

This Directive shall not apply to contracts to which Directive 2009/81/EC of the European
Parliament and of the Council of 13 July 2009 on the coordination of procedures for the award
of certain works contracts, supply contracts and service contracts by contracting authorities or
entities in the fields of defence and security (27) applies, nor to contracts to which that
Directive does not apply pursuant to Articles 8, 12 and 13 thereof.

Article 71

Amendment to Directive 2004/18/EC

Article 10 of Directive 2004/18/EC shall be replaced by the following:

‘Article 10

Contracts in the fields of defence and security

Subject to Article 296 of the Treaty, this Directive shall apply to public contracts awarded in
the fields of defence and security, with the exception of contracts to which Directive
2009/81/EC of the European Parliament and of the Council of 13 July 2009 on the coordination
of procedures for the award of certain works contracts, supply contracts and service contracts
by contracting authorities or entities in the fields of defence and security (28) applies.

This Directive shall not apply to contracts to which Directive 2009/81/EC does not apply
pursuant to Articles 8, 12 and 13 thereof.

Article 72

Transposition

1.   By 21 August 2011, Member States shall adopt and publish the laws, regulations and
administrative provisions necessary to comply with this Directive. They shall forthwith
communicate to the Commission the text of those measures.

When Member States adopt these measures, they shall contain a reference to this Directive or
shall be accompanied by such reference on the occasion of their official publication. Member
States shall determine how such reference is to be made.

2.   Member States shall communicate to the Commission the text of the main provisions of
national law which they adopt in the field covered by this Directive.

Article 73

Review and reporting

1.   By 21 August 2012, the Commission shall report on the measures taken by Member States
with a view to the transposition of this Directive, and in particular Article 21 and Articles 50
to 54 thereof.
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2.   The Commission shall review the implementation of this Directive and report thereon to the
European Parliament and the Council by 21 August 2016. It shall evaluate in particular
whether, and to what extent, the objectives of this Directive have been achieved with regard to
the functioning of the internal market and the development of a European defence equipment
market and a European Defence Technological and Industrial Base, having regard, inter alia,
to the situation of small and medium-sized enterprises. Where appropriate, the report shall be
accompanied by a legislative proposal.

3.   The Commission shall also review the application of Article 39(1), investigating in
particular the feasibility of harmonising the conditions for the reinstatement of candidates or
tenderers with prior convictions excluding them from participation in public procurements, and
shall, if appropriate, bring forward, a legislative proposal to that effect.

Article 74

Entry into force

This Directive shall enter into force on the day following its publication in the Official Journal
of the European Union.

Article 75

Addressees

This Directive is addressed to the Member States.

Done at Brussels, 13 July 2009.
For the European

Parliament
The President

H.-G. PÖTTERING
For the Council
The President
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ANNEX I

Services referred to in Articles 2 and 15

Category
No

Subject CPV Reference No

1 Maintenance and repair services 50000000-5, from 50100000-
6 to 50884000-5 (except
from 50310000-1
to 50324200-4
and 50116510-9, 50190000-
3, 50229000-6, 50243000-0)
and from 51000000-9
to 51900000-1

2 Foreign military-aid-related services 75211300-1
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3 Defence services, military defence
services and civil defence services

75220000-4, 75221000-1,
75222000-8

4 Investigation and security services From 79700000-1
to 79720000-7

5 Land transport services 60000000-8, from 60100000-
9 to 60183000-4 (except
60160000-7, 60161000-4),
and from 64120000-3
to 64121200-2

6 Air transport services of passengers and
freight, except transport of mail

60400000-2, from 60410000-
5 to 60424120-3 (except
60411000-2, 60421000-5),
from 60440000-4
to 60445000-9
and 60500000-3

7 Transport of mail by land and by air 60160000-7, 60161000-4,
60411000-2, 60421000-5

8 Rail transport services From 60200000-0
to 60220000-6

9 Water transport services From 60600000-4
to 60653000-0, and from
63727000-1 to 63727200-3

10 Supporting and auxiliary transport
services

From 63100000-0
to 63111000-0, from
63120000-6 to 63121100-4,
63122000-0, 63512000-1 and
from 63520000-0
to 6370000-6

11 Telecommunication services From 64200000-8
to 64228200-2, 72318000-7,
and from 72700000-7
to 72720000-3

12 Financial services: Insurance services From 66500000-5
to 66720000-3

13 Computer and related services From 50310000-1
to 50324200-4, from
72000000-5 to 72920000-5
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(except 72318000-7 and from
72700000-7 to 72720000-3),
79342410-4, 9342410-4

14 Research and development services (1)
and evaluation tests

From 73000000-2
to 73436000-7

15 Accounting, auditing and bookkeeping
services

From 79210000-9
to 79212500-8

16 Management consulting services (2) and
related services

From 73200000-4
to 73220000-0, from
79400000-8 to 79421200-3
and 79342000-3, 79342100-
4, 79342300-6, 79342320-2,
79342321-9, 79910000-6,
79991000-7 and 98362000-8

17 Architectural services; engineering
services and integrated engineering
services; urban planning and landscape
engineering services; related scientific
and technical consulting services;
technical testing and analysis services

From 71000000-8
to 71900000-7 (except
71550000-8) and 79994000-8

18 Building-cleaning services and property
management services

From 70300000-4
to 70340000-6 and from
90900000-6 to 90924000-0

19 Sewage and refuse disposal services;
sanitation and similar services

From 90400000-1
to 90743200-9 (except
90712200-3), from
90910000-9 to 90920000-2
and 50190000-3, 50229000-
6, 50243000-0

20 Training and simulation services in the
fields of defence and security

80330000-6, 80600000-0,
80610000-3, 80620000-6,
80630000-9, 80640000-2,
80650000-5, 80660000-8

(1)  Except research and development services referred to in Article 13(j).

(2)  Except arbitration and conciliation services.

ANNEX II

Services referred to in Articles 2 and 16
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Category No Subject CPV Reference No

21 Hotel and restaurant
services

From 55100000-1 to 55524000-9
and from 98340000-8 to 98341100-6

22 Supporting and auxiliary
transport services

From 63000000-9 to 63734000-3
(except 63711200-8, 63712700-0,
63712710-3), from 63727000-1
to 63727200-3 and 98361000-1

23 Legal services From 79100000-5 to 79140000-7

24 Personnel placement and

supply services (1)

From 79600000-0 to 79635000-4
(except 79611000-0, 79632000-3,
79633000-0) and from 98500000-8
to 98514000-9

25 Health and social services 79611000-0 and from 85000000-9
to 85323000-9 (except 85321000-5,
85322000-2)

26 Other services  

(1)  Except employment contracts.

ANNEX III

Definition of certain technical specifications referred to in Article 18

For the purposes of this Directive, the following definitions shall apply:

1. (a) ‘Technical specifications’, in the case of works contracts: the totality of the technical
prescriptions contained in particular in the tender documents, defining the
characteristics required of a material, product or supply, which permits a material, a
product or a supply to be described in a manner such that it fulfils the use for which it is
intended by the contracting authority/entity. These characteristics shall include levels of
environmental performance, design for all requirements (including accessibility for
people with disabilities) and conformity assessment, performance, safety or dimensions,
including the procedures concerning quality assurance, terminology, symbols, testing
and test methods, packaging, marking and labelling and production processes and
methods. They shall also include rules relating to design and costing, the test, inspection
and acceptance conditions for works and techniques or methods of construction and all
other technical conditions which the contracting authority/entity is in a position to
prescribe, under general or specific regulations, in relation to the finished works and to
the materials or parts which they involve;

(b) ‘Technical specification’, in the case of supply or service contracts: a specification in a
document defining the required characteristics of a product or service, such as quality
and environmental performance levels, design for all requirements (including
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accessibility for people with disabilities), and conformity-assessment, performance, use
of the product, its safety or dimensions, including requirements relevant to the product
as regards the name under which the product is sold, terminology, symbols, testing and
test methods, packaging, marking and labelling, user instructions, production methods
and procedures, as well as conformity assessment procedures;

2. ‘Standard’: a technical specification approved by a recognised standardisation body for
repeated or continuous application, compliance with which is not compulsory, from one of
the following categories:

— international standard: a standard adopted by an international standards organisation
and made available to the general public,

— European standard: a standard adopted by a European standardisation body and made
available to the general public,

— national standard: a standard adopted by a national standards organisation and made
available to the general public,

3. ‘Defence standard’: a technical specification the observance of which is not compulsory
and which is approved by a standardisation body specialising in the production of technical
specifications for repeated or continuous application in the field of defence;

4. ‘European technical approval’: a favourable technical assessment of the fitness for use of a
product for a specific purpose, based on fulfilment of the essential requirements for
building works, by means of the inherent characteristics of the product and the defined
conditions of application and use. European technical approvals are issued by an approval
body designated for this purpose by the Member State;

5. ‘Common technical specification’: a technical specification laid down in accordance with a
procedure recognised by Member States which has been published in the Official Journal
of the European Union;

6. ‘Technical reference’: any product produced by European standardisation bodies, other than
official standards, according to procedures adapted to developments in market needs.

ANNEX IV

Information to be included in the notices referred to in Article 30

NOTICE OF PUBLICATION OF A PRIOR INFORMATION NOTICE ON A BUYER
PROFILE

1. Country of the contracting authority/entity

2. Name of the contracting authority/entity

3. Internet address of the ‘buyer profile’ (URL)

4. CPV nomenclature reference no(s)

PRIOR INFORMATION NOTICE

1. The name, address, fax number and e-mail address of the contracting authority/entity and,
if different, of the service from which additional information may be obtained and, in the
case of services and works contracts, of the departments, e.g. the relevant governmental
Internet site, from which information can be obtained concerning the general regulatory
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framework for taxes, environmental protection, employment protection and working
conditions applicable in the place where the contract is to be performed.

2. Where appropriate, indication whether the contract is restricted to sheltered workshops, or
whether its execution is restricted to the framework of protected job programmes.

3. In the case of works contracts: the nature and extent of the works and the place of
execution; if the work is to be subdivided into several lots, the essential characteristics of
those lots by reference to the work; if available, an estimate of the range of the cost of the
proposed works; CPV nomenclature reference no(s).

In the case of supply contracts: the nature and quantity or value of the products to be
supplied, CPV nomenclature reference no(s).

In the case of services contracts: the total value of the proposed purchases in each of the
service categories, CPV nomenclature reference no(s).

4. Estimated date for initiating the award procedures in respect of the contract or contracts, in
the case of service contracts by category.

5. Where appropriate, indicate whether a framework agreement is involved.

6. Where appropriate, other information.

7. Date of dispatch of the notice or of dispatch of the notice of publication of the prior
information notice on the buyer profile.

CONTRACT NOTICES

Restricted procedures, negotiated procedures with publication of a contract notice and
competitive dialogues:

1. Name, address, telephone and fax number, e-mail address of the contracting
authority/entity.

2. Where appropriate, indication whether the contract is restricted to sheltered workshops, or
whether its execution is restricted to the framework of protected job programmes.

3. (a) The award procedure chosen;

(b) Where appropriate, the reasons for use of the accelerated procedure (in restricted and
negotiated procedures);

(c) Where appropriate, indicate whether a framework agreement is involved;

(d) Where appropriate, the holding of an electronic auction.

4. Form of the contract.

5. Place of execution/performance of the works, for delivery of products or of the provision of
services.

6. (a) Works contracts:

— nature and extent of the works and general nature of the work. Indication in
particular of options concerning supplementary works, and, if known, the
provisional timetable for recourse to these options as well as the number of possible
renewals, if any. If the work or the contract is subdivided into several lots, the size
of the different lots; CPV nomenclature reference no(s),

— information concerning the purpose of the work or the contract where the latter also
involves the drawing up of projects,
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— in the case of a framework agreement, indication also of the planned duration of the
framework agreement, the estimated total value of the works for the entire duration
of the framework agreement and, as far as possible, the value and the frequency of
the contracts to be awarded.

(b) Supply contracts:

— nature of the products to be supplied, indicating in particular whether tenders are
requested with a view to purchase, lease rental, hire or hire purchase or a
combination of these, CPV nomenclature reference no(s). Quantity of products to be
supplied, indicating in particular options concerning supplementary purchases and,
if known, the provisional timetable for recourse to these options as well as the
number of renewals, if any; CPV nomenclature reference no(s),

— in the case of regular or renewable contracts during the course of a given period,
indication also, if known, of the timetable for subsequent contracts for intended
purchases of supplies,

— in the case of a framework agreement, indication also of the planned duration of the
framework agreement, the estimated total value of the supplies for the entire
duration of the framework agreement and, as far as possible, the value and the
frequency of the contracts to be awarded.

(c) Service contracts:

— category and description of the service. CPV nomenclature reference no(s). Quantity
of services to be provided. Indication in particular of options concerning
supplementary purchases and, if known, the provisional timetable for recourse to
these options as well as the number of renewals, if any. In the case of renewable
contracts over a given period, an estimate of the time frame, if known, for
subsequent contracts for intended purchases of services.

In the case of a framework agreement, indication also of the planned duration of the
framework agreement, the estimated total value of the services for the entire
duration of the framework agreement and, as far as possible, the value and the
frequency of the contracts to be awarded,

— indication of whether the execution of the service is reserved by law, regulation or
administrative provision to a particular profession,

Reference to the law, regulation or administrative provision,

— indication of whether legal persons should indicate the names and professional
qualifications of the staff to be responsible for the execution of the service,

7. If the contracts are subdivided into lots, indication of the possibility for economic operators
of tendering for one, for several and/or for all the lots.

8. Admission or prohibition of variants.

9. Where applicable, indication of the percentage of the contract’s global value which is
required to be subcontracted to third parties through a tendering procedure (Article 21(4)).

10. Where applicable, selection criteria regarding the personal situation of subcontractors that
may lead to their exclusion, and required information proving that they do not fall within
the cases justifying exclusion. Information and any necessary formalities for assessment of
the minimum economic and technical capacities required of the subcontractors. Minimum
level(s) of capacities possibly required.
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11. Time-limit for completion of works/supplies/services or duration of the
works/supply/services contract. Where possible, time-limit by which works will begin or
time-limit by which delivery of supplies or services will begin.

12. Where applicable, particular conditions to which the performance of the contract is subject.

13. (a) The final date for the receipt of requests to participate;

(b) address to which they must be sent;

(c) the language or languages in which they must be drawn up.

14. Where applicable, any deposits and guarantees required.

15. Main terms concerning financing and payment and/or references to the texts in which these
are contained.

16. Where applicable, the legal form to be taken by the grouping of economic operators to
which the contract is to be awarded.

17. Selection criteria regarding the personal situation of economic operators that may lead to
their exclusion, and information required proving that they do not fall within the cases
justifying exclusion. Selection criteria, information and any necessary formalities for
assessment of the minimum economic and technical standards required of the economic
operator. Minimum level(s) of standards possibly required.

18. In the case of framework agreements: the number and, where appropriate, proposed
maximum number of economic operators which will be members of it and the duration of
the framework agreement.

19. In the case of a competitive dialogue or a negotiated procedure with the publication of a
contract notice, indication, if appropriate, of recourse to a staged procedure in order
gradually to reduce the number of solutions to be discussed or tenders to be negotiated.

20. In the case of a restricted procedure, a negotiated procedure or a competitive dialogue,
when recourse is had to the option of reducing the number of candidates to be invited to
submit tenders, to engage in dialogue or to negotiate: minimum and, if appropriate,
proposed maximum number of candidates and objective criteria to be used to choose that
number of candidates.

21. Criteria referred to in Article 47 to be used for award of the contract: ‘lowest price’ or ‘most
economically advantageous tender’. Criteria representing the most economically
advantageous tender as well as their weighting or the criteria in descending order of
importance shall be mentioned where they do not appear in the specifications or, in the
event of a competitive dialogue, in the descriptive document.

22. Where appropriate, date(s) of publication of the prior information notice in accordance with
the technical specifications of publication indicated in Annex VI or statement that no such
publication was made.

23. Date of dispatch of the notice.

CONTRACT AWARD NOTICE

1. Name and address of the contracting authority/entity.

2. Award procedure chosen. In the case of a negotiated procedure without prior publication of
a contract notice (Article 28), justification.

3. Works contracts: nature and extent of the services.
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Supply contracts: nature and quantity of products supplied, where appropriate, by the
supplier; CPV nomenclature reference no(s).

Service contracts: category and description of the service; CPV nomenclature reference
no(s); quantity of services purchased.

4. Date of contract award.

5. Contract award criteria.

6. Number of tenders received.

7. Name and address of the successful economic operators.

8. Price or range of prices (minimum/maximum) paid.

9. Value of the tender (tenders) retained or the highest tender and lowest tender taken into
consideration for the contract award.

10. Where appropriate, proportion of contract to be subcontracted to third parties and its value.

11. If appropriate, the reasons for the framework agreement lasting more than seven years.

12. Date of publication of the tender notice in accordance with the technical specifications for
publication in Annex VI.

13. Date of dispatch of this notice.

ANNEX V

Information to be included in the subcontract notices referred to in Article 52

1. The name, address, fax number and e-mail address of the successful tenderer and, if
different, of the service from which additional information may be obtained.

2. (a) Place of execution/performance of the works, for delivery of products or of the
provision of services;

(b) nature, quantity and extent of the works and general nature of the work; CPV
nomenclature reference no(s);

(c) nature of the products to be supplied, indicating whether tenders are requested with a
view to purchase, lease rental, hire or hire purchase or a combination of these, CPV
nomenclature reference no(s);

(d) category and description of service; CPV nomenclature reference no(s).

3. Any time-limit for completion imposed.

4. Name and address of the body from which the specifications and the additional documents
may be requested.

5. (a) Time-limit for the receipt of applications to participate and/or the receipt of tenders;

(b) address to which they must be sent;

(c) language(s) in which they must be written.

6. Any deposits or guarantees required.

7. Objective criteria which will be applied for selection of the subcontractors related to their
personal situation or the assessment of their bid.

8. Any other information.
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9. Date of dispatch of the notice.

ANNEX VI

FEATURES CONCERNING PUBLICATION

1. Publication of notices

(a) The notices referred to in Articles 30 and 52 must be sent by the contracting
authorities/entities or successful tenderers to the Publications Office of the European
Union in the format referred to in Article 32. The prior information notices referred to
in Article 30(1), first subparagraph, published on a buyer profile as described in point 2,
must also use that format, as must the notice of such publication.

The notices referred to in Articles 30 and 52 must be published by the Office for
Publications Office of the European Union or by the contracting authorities/entities in
the case of a prior information notice published on a buyer profile in accordance with
the first subparagraph of Article 30(1).

In addition, contracting authorities/entities may publish this information on the Internet
on a ‘buyer profile’ as referred to in point 2;

(b) the Office for Publications Office of the European Union shall give the contracting
authority/entity the confirmation of publication referred to in Article 32(8).

2. Publication of supplementary information

The buyer profile may include prior information notices as referred to in Article 30(1), first
subparagraph, information on ongoing invitations to tender, scheduled purchases, contracts
concluded, procedures cancelled and any useful general information, such as a contact
point, a telephone and fax number, a postal address and an e-mail address.

3. Format and procedures for sending notices electronically

The format and procedure for sending notices electronically are accessible at the Internet
address ‘http://simap.europa.eu’.

ANNEX VII

REGISTERS (1)

PART A

Works contracts

The professional registers and corresponding declarations and certificates for each Member
State are:

— in Belgium the ‘Registre du Commerce’/‘Handelsregister’,

— in Bulgaria, the ‘Търговски регистър’,

— in the Czech Republic, the ‘obchodní rejstřík’,

— in Denmark, the ‘Erhvervs- og Selskabsstyrelsen’,

— in Germany, the ‘Handelsregister’ and the ‘Handwerksrolle’,

— in Estonia, the ‘Registrite ja Infosüsteemide Keskus’,
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— in Ireland, the contractor may be requested to provide a certificate from the Registrar of
Companies or the Registrar of Friendly Societies or, if he is not so certified, a certificate
stating that the person concerned has declared on oath that he is engaged in the profession
in question in the country in which he is established, in a specific place under a given
business name,

— in Greece, the ‘Μητρώο Εργοληπτικών Επιχειρήσεων — MEΕΠ’ of the Ministry for
Environment, Town and Country Planning and Public Works (Υ.ΠΕ.ΧΩ.Δ.Ε),

— in Spain, the ‘Registro Oficial de Licitadores y Empresas Clasificadas del Estado’,

— in France, the ‘Registre du commerce et des sociétés’ and the ‘Répertoire des métiers’,

— in Italy, the ‘Registro della Camera di commercio, industria, agricoltura e artigianato’,

— in Cyprus, the contractor may be requested to provide a certificate from the ‘Council for the
Registration and Audit of Civil Engineering and Building Contractors (Συμβούλιο
Εγγραφήςκαι Ελέγχου Εργοληπτών Οικοδομικών και Τεχνικών Έργων)’ in accordance with
the Registration and Audit of Civil Engineering and Building Contractors Law,

— in Latvia, the ‘Uzņēmumu reģistrs’,

— in Lithuania, the ‘Juridinių asmenų registras’,

— in Luxembourg, the ‘Registre aux firmes’ and the ‘Rôle de la Chambre des métiers’,

— in Hungary, the ‘Cégnyilvántartás’, the ‘egyéni vállalkozók jegyzői nyilvántartása’,

— in Malta, the contractor obtains his ‘numru ta’ registrazzjoni tat-Taxxa tal-Valur Miżjud
(VAT) u n-numru tal-licenzja ta’ kummerc’, and, in the case of a partnership or company,
the relevant registration number as issued by the Malta Financial Services Authority,

— in the Netherlands, the ‘Handelsregister’,

— in Austria, the ‘Firmenbuch’, the ‘Gewerberegister’, the ‘Mitgliederverzeichnisse der
Landeskammern’,

— in Poland, the ‘Krajowy Rejestr Sądowy’,

— in Portugal, the ‘Instituto da Construção e do Imobiliário’ (INCI),

— in Romania, the ‘Registrul Comerțului’,

— in Slovenia, the ‘Sodni register’ and the ‘obrtni register’,

— in Slovakia, the ‘Obchodný register’,

— in Finland, the ‘Kaupparekisteri’/‘Handelsregistret’,

— in Sweden, the ‘aktiebolags-, handels- eller föreningsregistren’,

— in the United Kingdom, the contractor may be requested to provide a certificate from the
Registrar of Companies or, if he is not so certified, a certificate stating that the person
concerned has declared on oath that he is engaged in the profession in question in the
country in which he is established in a specific place under a given business name.

PART B

Supply contracts

The relevant professional and trade registers and declarations and certificates are:

— in Belgium the ‘Registre du Commerce’/‘Handelsregister’,
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— in Bulgaria, the ‘Търговски регистър’,

— in the Czech Republic, the ‘obchodní rejstřík’,

— in Denmark, the ‘Erhvervs- og Selskabsstyrelsen’,

— in Germany, the ‘Handelsregister’ and the ‘Handwerksrolle’,

— in Estonia, the ‘Registrite ja Infosüsteemide Keskus’,

— in Greece, the ‘Βιοτεχνικό ή Εμπορικό ή Βιομηχανικό Επιμελητήριο’ and the ‘Μητρώο
Κατασκευαστών Αμυντικού Υλικού’,

— in Spain, the ‘Registro Mercantil’ or, in the case of non-registered individuals, a certificate
stating that the person concerned has declared on oath that he is engaged in the profession
in question,

— in France, the ‘Registre du commerce et des sociétés’ and the ‘Répertoire des métiers’,

— in Ireland, the supplier may be requested to provide a certificate from the Registrar of
Companies or the Registrar of Friendly Societies that he is certified as incorporated or
registered or, if he is not so certified, a certificate stating that the person concerned has
declared on oath that he is engaged in the profession in question in the country in which he
is established, in a specific place under a given business name,

— in Italy, the ‘Registro della Camera di commercio, industria, agricoltura e artigianato’, and
the ‘Registro delle commissioni provinciali per l'artigianato’,

— in Cyprus, the supplier may be requested to provide a certificate from the ‘Registrar of
Companies and Official Receiver’ (Έφορος Εταιρειών και ΕπίσημοςΠαραλήπτης) or, if this
is not the case, a certificate stating that the person concerned has declared on oath that he is
engaged in the profession in question in the country in which he is established, in a specific
place and under a given business name,

— in Latvia, the ‘Uzņēmumu reģistrs’,

— in Lithuania, the ‘Juridinių asmenų registras’,

— in Luxembourg, the ‘Registre aux firmes’ and the ‘Rôle de la Chambre des métiers’,

— in Hungary, the ‘Cégnyilvántartás’, the ‘egyéni vállalkozók jegyzői nyilvántartása’,

— in Malta: the supplier obtains his ‘numru ta’ registrazzjoni tat-Taxxa tal-Valur Miżjud
(VAT) u n-numru tal-licenzja ta’ kummerc’, and, in the case of a partnership or company,
the relevant registration number as issued by the Malta Financial Services Authority,

— in the Netherlands, the ‘Handelsregister’,

— in Austria, the ‘Firmenbuch’, the ‘Gewerberegister’, the ‘Mitgliederverzeichnisse der
Landeskammern’,

— in Poland, the ‘Krajowy Rejestr Sądowy’,

— in Portugal, the ‘Registro Nacional das Pessoas Colectivas’,

— in Romania, the ‘Registrul Comerțului’,

— in Slovenia, the ‘Sodni register’ and the ‘obrtni register’,

— in Slovakia, the ‘Obchodný register’,

— in Finland, the ‘Kaupparekisteri’/‘Handelsregistret’,

— in Sweden, the ‘aktiebolags-, handels- eller föreningsregistren’,
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— in the United Kingdom, the supplier may be requested to provide a certificate from the
Registrar of Companies stating that he is certified as incorporated or registered or, if he is
not so certified, a certificate stating that the person concerned has declared on oath that he
is engaged in the profession in a specific place under a given business name.

PART C

Service contracts

The relevant professional and trade registers and declarations and certificates are:

— in Belgium, the ‘Registre du commerce/Handelsregister’ and the ‘Ordres
professionels/Beroepsorden’,

— in Bulgaria, the ‘Търговски регистър’,

— in the Czech Republic, the ‘obchodní rejstřík’,

— in Denmark, the ‘Erhvervs- og Selskabsstyrelsen’,

— in Germany, the ‘Handelsregister’, the ‘Handwerksrolle’, the ‘Vereinsregister’, the
‘Partnerschaftsregister’ and the ‘Mitgliedsverzeichnisse der Berufskammern der Länder’,

— in Estonia, the ‘Registrite ja Infosüsteemide Keskus’,

— in Ireland, the service provider may be requested to provide a certificate from the Registrar
of Companies or the Registrar of Friendly Societies or, if he is not so certified, a certificate
stating that the person concerned has declared on oath that he is engaged in the profession
in question in the country in which he is established, in a specific place under a given
business name,

— in Greece, the service provider may be asked to provide a declaration on the exercise of the
profession concerned made on oath before a notary; in the cases provided for by existing
national legislation, for the provision of research services as mentioned in Annex I, the
professional register ‘Μητρώο Μελετητών’ and the ‘Μητρώο Γραφείων Μελετών’,

— in Spain, the ‘Registro Oficial de Licitadores y Empresas Clasificadas del Estado’,

— in France, the ‘Registre du commerce et des sociétés’ and the ‘Répertoire des métiers’,

— in Italy, the ‘Registro della Camera di commercio, industria, agricoltura e artigianato’, the
‘Registro delle commissioni provinciali per l’artigianato’ or the ‘Consiglio nazionale degli
ordini professionali’,

— in Cyprus, the service provider may be requested to provide a certificate from the
‘Registrar of Companies and Official Receiver’ (Έφορος Εταιρειών και Επίσημος
Παραλήπτης) or, if this is not the case, a certificate stating that the person concerned has
declared on oath that he is engaged in the profession in question in the country in which he
is established, in a specific place and under a given business name,

— in Latvia, the ‘Uzņēmumu reģistrs’,

— in Lithuania, the ‘Juridinių asmenų registras’,

— in Luxembourg, the ‘Registre aux firmes’ and the ‘Rôle de la Chambre des métiers’,

— in Hungary, the ‘Cégnyilvántartás’, the ‘egyéni vállalkozók jegyzői nyilvántartása’, some
‘szakmai kamarák nyilvántartása’ or, in the case of some activities, a certificate stating that
the person concerned is authorised to be engaged in the commercial activity or profession
in question,
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— in Malta: the service provider can obtain his ‘numru ta’ registrazzjoni tat-Taxxa tal-Valur
Miżjud (VAT) u n-numru tal-licenzja ta’ kummerc’, and, in the case of a partnership or
company, the relevant registration number as issued by the Malta Financial Services
Authority,

— in the Netherlands, the ‘Handelsregister’,

— in Austria, the ‘Firmenbuch’, the ‘Gewerberegister’, the ‘Mitgliederverzeichnisse der
Landeskammern’,

— in Poland, the ‘Krajowy Rejestr Sądowy’,

— in Portugal, the ‘Registro Nacional das Pessoas Colectivas’,

— in Romania, the ‘Registrul Comerțului’,

— in Slovenia, the ‘Sodni register’ and the ‘obrtni register’,

— in Slovakia, the ‘Obchodný register’,

— in Finland, the ‘Kaupparekisteri’/‘Handelsregistret’,

— in Sweden, the ‘aktiebolags-, handels- eller föreningsregistren’,

— in the United Kingdom, the service provider may be requested to provide a certificate from
the Registrar of Companies or, if he is not so certified, a certificate stating that he has
declared on oath that he is engaged in the profession in question in a specific place under a
given business name.

(1)  For the purposes of Article 40, ‘registers’ means those listed in this Annex and, where changes have been made at
national level, the registers which have replaced them. This Annex is only indicative and does not prejudge the
compatibility of these registers with Community law on the freedom of establishment and the freedom to provide
services.

ANNEX VIII

Requirements relating to devices for the electronic receipt of requests to participate and
tenders

Devices for the electronic receipt of requests for participation and tenders must at least
guarantee, through appropriate technical means and procedures, that:

(a) electronic signatures relating to requests to participate and tenders comply with national
provisions adopted pursuant to Directive 1999/93/EC;

(b) the exact time and date of the receipt of requests to participate and tenders can be
determined precisely;

(c) it may be reasonably ensured that, before the time-limits laid down, no-one can have access
to data transmitted under these requirements;

(d) if that access prohibition is infringed, it may be reasonably ensured that the infringement is
clearly detectable;

(e) only authorised persons may set or change the dates for opening data received;

(f) during the various stages of the contract award procedure, access to all data submitted, or to
part thereof, must be possible only through simultaneous action by authorised persons;

(g) simultaneous action by authorised persons must give access to data transmitted only after
the prescribed date;
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(h) data received and opened in accordance with these requirements must remain accessible
only to persons authorised to acquaint themselves therewith.

Top
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DIRECTIVE 2009/81/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 13  July 2009

on the coordination of procedures for the award of certain works contracts, supply contracts and 
service contracts by contracting authorities or entities in the fields of defence and security, and 

amending Directives 2004/17/EC and 2004/18/EC

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EURO
PEAN UNION,

Having regard to the Treaty establishing the European Commu
nity, and in particular Article  47(2) and Articles  55 and  95 
thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and 
Social Committee

(1)  OJ C 100, 30.4.2009, p. 114.

 (1),

Acting in accordance with the procedure laid down in Article 251 
of the Treaty

(2)  Opinion of the European Parliament of 14 January 2009 (not yet pub
lished in the Official Journal) and Council Decision of 7 July 2009.

 (2),

Whereas:

(1) National security remains the sole responsibility of each 
Member State, in the fields of both defence and security.

(2) The gradual establishment of a European defence equip
ment market is essential for strengthening the European 
Defence Technological and Industrial Base and developing 
the military capabilities required to implement the Euro
pean Security and Defence Policy.

(3) Member States agree on the need to foster, develop and 
sustain a European Defence Technological and Industrial 
Base that is capability driven, competent and competitive. 
In order to achieve this objective, Member States may use 
different tools, in conformity with Community law, aim
ing at a truly European defence equipment market and a 
level playing field at both European and global levels. They 
should also contribute to the in-depth development of the 
diversity of the European defence-related supplier base, in 
particular by supporting the involvement of small and 
medium-sized enterprises (SMEs) and non-traditional sup
pliers in the European Defence Technological and Indus
trial Base, fostering industrial cooperation and promoting 
efficient and responsive lower tier suppliers. In this con
text, they should take into account the Commission’s Inter
pretative Communication of 7  December 2006 on the 

application of Article  296 of the Treaty in the field of 
defence procurement and the Commission Communica
tion of 5 December 2007 on a Strategy for a stronger and 
more competitive European defence industry.

(4) One prerequisite for the creation of a European defence 
equipment market is the establishment of an appropriate 
legislative framework. In the field of procurement, this 
involves the coordination of procedures for the award of 
contracts to meet the security requirements of Member 
States and the obligations arising from the Treaty.

(5) To achieve this objective, in its resolution of 17 November 
2005 on the Green Paper on defence procurement

(3)  OJ C 280 E, 18.11.2006, p. 463.

 (3), the 
European Parliament called on the Commission to draft a 
directive taking particular account of the security interests 
of Member States, further developing the common foreign 
and security policy, promoting greater European cohesion 
and preserving the role of the Union as a ‘civil power’.

(6) Better coordination of award procedures, for instance for 
contracts regarding logistics services, transportation and 
warehousing, also have the potential to reduce costs in the 
defence sector and significantly lower the sector’s environ
mental impact.

(7) These procedures should reflect the Union’s overall 
approach to security, which responds to changes in the 
strategic environment. The emergence of asymmetrical 
transnational threats has increasingly blurred the bound
ary between external and internal and military and non-
military security.

(8) Defence and security equipment is vital for both the secu
rity and the sovereignty of Member States and for the 
autonomy of the Union. As a result, purchases of goods 
and services in the defence and security sectors are often of 
a sensitive nature.

(9) This results in specific requirements, particularly in the 
fields of security of supply and security of information. 
These requirements relate especially to purchases of arms, 
munitions and war material for the armed forces, as well 
as services and works directly relating thereto, but also to 
certain particularly sensitive purchases in the field of non-
military security. In these fields, the absence of Union-wide
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regimes hampers the openness of defence and security 
markets between Member States. This situation requires 
rapid improvement. An Union-wide regime on security of 
information, including the mutual recognition of national 
security clearances and allowing the exchange of classified 
information between contracting authorities/entities and 
European companies, would be particularly useful. At the 
same time, Member States should take concrete measures 
to improve security of supply between them aiming at the 
progressive establishment of a system of appropriate 
guarantees.

(10) For the purposes of this Directive, military equipment 
should be understood in particular as the product types 
included in the list of arms, munitions and war material 
adopted by the Council in its Decision 255/58 of 15 April 
1958

(1)  Decision defining the list of products (arms, munitions and war mate
rial) to which the provisions of Article  223(1)(b) — now
Article  296(1)(b) — of the Treaty apply (doc. 255/58). Minutes of
15 April 1958: doc. 368/58.

 (1), and Member States may limit themselves to this 
list only when transposing this Directive. This list includes 
only equipment which is designed, developed and pro
duced for specifically military purposes. However, the list 
is generic and is to be interpreted in a broad way in the 
light of the evolving character of technology, procurement 
policies and military requirements which lead to the devel
opment of new types of equipment, for instance on the 
basis of the Common Military List of the Union. For the 
purposes of this Directive, military equipment should also 
cover products which, although initially designed for civil
ian use, are later adapted to military purposes to be used 
as arms, munitions or war material.

(11) In the specific field of non-military security, this Directive 
should apply to procurements which have features similar 
to those of defence procurements and are equally sensitive. 
This can be the case in particular in areas where military 
and non-military forces cooperate to fulfil the same mis
sions and/or where the purpose of the procurement is to 
protect the security of the Union and/or the Member States, 
on their own territory or beyond it, against serious threats 
from non-military and/or non-governmental actors. This 
may involve, for example, border protection, police activi
ties and crisis management missions.

(12) This Directive should take account of the needs of the con
tracting authority/entity throughout the whole life cycle of 
the product, i.e., research and development, industrial 
development, production, repair, modernisation, modifi
cation, maintenance, logistics, training, testing, withdrawal 
and disposal. These stages include, for example, studies, 
evaluation, storage, transport, integration, servicing, dis
mantling, destruction and all other services following the 
initial design. Some contracts may include the supply of 

parts, components and/or subassemblies to be incorpo
rated in or affixed to products, and/or the supply of spe
cific tools, test facilities or support.

(13) For the purposes of this Directive, research and develop
ment should cover fundamental research, applied research 
and experimental development. Fundamental research 
consists in experimental or theoretical work undertaken 
mainly with a view to acquiring new knowledge regarding 
the underlying foundation of phenomena and observable 
facts, without any particular application or use in view. 
Applied research also consists of original work undertaken 
with a view to acquiring new knowledge. However, it is 
directed primarily towards a particular practical end or 
objective. Experimental development consists in work 
based on existing knowledge obtained from research 
and/or practical experience with a view to initiating the 
manufacture of new materials, products or devices, estab
lishing new processes, systems and services or considerably 
improving those that already exist. Experimental develop
ment may include the realisation of technological demon
strators, i.e. devices demonstrating the performance of a 
new concept or a new technology in a relevant or repre
sentative environment.

Research and development does not include the making 
and qualification of pre-production prototypes, tools and 
industrial engineering, industrial design or manufacture.

(14) This Directive should take account of the needs of the con
tracting authority/entity for works and services which, 
although not directly linked to the supply of military 
equipment or sensitive equipment, are necessary to fulfil 
certain military or security requirements.

(15) The award of contracts concluded in the Member States by 
contracting entities as referred to in Directive 2004/17/EC 
of the European Parliament and of the Council of 31 March 
2004 coordinating the procurement procedures of entities 
operating in the water, energy, transport and postal ser
vices sectors

(2)  OJ L 134, 30.4.2004, p. 1.

 (2) and by contracting authorities as referred 
to in Directive 2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on the coordination 
of procedures for the award of public works contracts, 
public supply contracts and public service contracts

(3)  OJ L 134, 30.4.2004, p. 114.

 (3) is 
subject to compliance with the principles of the Treaty and 
in particular the free movement of goods, the freedom of 
establishment and the freedom to provide services, and 
with the principles deriving therefrom, such as the prin
ciples of equal treatment, non-discrimination, mutual rec
ognition, proportionality and transparency.
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Transparency and competition obligations for contracts 
below the application thresholds for this Directive should 
be determined by Member States in compliance with those 
principles and taking account, in particular, of situations 
where there is a cross-border interest. In particular, it is for 
Member States to determine the most suitable arrange
ments for awarding such contracts.

For contracts above a certain value, it is advisable to draw 
up provisions for the Community coordination of national 
procedures for the award of such contracts which are based 
on these principles so as to guarantee their effects and an 
effective opening-up of procurement to competition. 
These coordinating provisions should therefore be inter
preted in accordance with both the above-mentioned rules 
and principles and with other rules of the Treaty.

(16) Articles 30, 45, 46, 55 and 296 of the Treaty make provi
sion for specific exceptions to the application of the prin
ciples set out in the Treaty and, consequently, to the 
application of law derived therefrom. It therefore follows 
that none of the provisions of this Directive should prevent 
the imposition or application of any measures considered 
necessary to safeguard interests recognised as legitimate by 
these provisions of the Treaty.

This means in particular that the award of contracts which 
fall within the field of application of this Directive can be 
exempted from the latter where this is justified on grounds 
of public security or necessary for the protection of essen
tial security interests of a Member State. This can be the 
case for contracts in the fields of both defence and security 
which necessitate such extremely demanding security of 
supply requirements or which are so confidential and/or 
important for national sovereignty that even the specific 
provisions of this Directive are not sufficient to safeguard 
Member States’ essential security interests, the definition of 
which is the sole responsibility of Member States.

(17) Nevertheless, in accordance with the case-law of the Court 
of Justice of the European Communities, the possibility of 
recourse to such exceptions should be interpreted in such 
a way that their effects do not extend beyond that which is 
strictly necessary for the protection of the legitimate inter
ests that those Articles help to safeguard. Thus, the non-
application of this Directive must be proportionate to the 
aims pursued and cause as little disturbance as possible to 
the free movement of goods and the freedom to provide 
services.

(18) Contracts relating to arms, munitions and war material 
awarded by contracting authorities/entities operating in 
the field of defence are excluded from the scope of the 
Government Procurement Agreement (GPA) concluded at 

the World Trade Organization. The other contracts cov
ered by this Directive are also exempted from the applica
tion of the GPA by virtue of Article  XXIII thereof. 
Article  296 of the Treaty and Article  XXIII(1) of the GPA 
have a different scope and are subject to different standards 
of judicial review. Member States may still rely on 
Article XXIII(1) of the GPA in situations where Article 296 
of the Treaty cannot be invoked. The two provisions have 
therefore to meet different conditions for application.

This exclusion means also that in the specific context of 
defence and security markets, Member States retain the 
power to decide whether or not their contracting 
authority/entity may allow economic operators from third 
countries to participate in contract award procedures. They 
should take that decision on grounds of value for money, 
recognizing the need for a globally competitive European 
Defence Technological and Industrial Base, the importance 
of open and fair markets and the obtaining of mutual ben
efits. Member States should press for increasingly open 
markets. Their partners should also demonstrate openness, 
on the basis of internationally-agreed rules, in particular as 
concerns open and fair competition.

(19) A contract shall be deemed to be a works contract only if 
its subject-matter specifically covers the execution of activi
ties under Division 45 of the ‘Common Procurement 
Vocabulary’ laid down by Regulation (EC) No 2195/2002 
of the European Parliament and of the Council of 5 Novem
ber 2002 on the Common Procurement Vocabulary 
(CPV)

(1)  OJ L 340, 16.12.2002, p. 1.

 (1) (hereinafter the ‘CPV), even if the contract covers 
the provision of other services necessary for the execution 
of such activities. Service contracts may, in some cases, 
include works. However, insofar as such works are inci
dental to the principal subject-matter of the contract, and 
are only a possible consequence thereof or a complement 
thereto, the fact that such works are included in the con
tract does not justify the qualification of the contract as a 
works contract.

(20) Defence and security contracts often contain classified 
information which the laws, regulations or administrative 
provisions in force in the Member State concerned require, 
for security reasons, to be protected from unauthorised 
access. In the military field, the Member States have sys
tems for classifying this information for military purposes. 
However, when it comes to non-military security matters, 
there is more diversity in Member States’ practice, where 
other information must similarly be protected. Therefore, 
it is appropriate to make use of a concept which takes into 
account the diversity of practices in Member States and can
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encompass both the military and non-military fields. At 
any rate, procurement in these fields should not, where 
appropriate, affect the obligations arising from Commis
sion Decision 2001/844/EC, ECSC, Euratom of 29 Novem
ber 2001 amending its internal Rules of Procedure

(1)  OJ L 317, 3.12.2001, p. 1.

 (1) or 
Council Decision 2001/264/EC of 19 March 2001 adopt
ing the Council’s security regulations

(2)  OJ L 101, 11.4.2001, p. 1.

 (2).

Moreover, Article  296(1)(a) of the Treaty gives Member 
States the possibility to exempt contracts in the fields of 
both defence and security from the rules of this Directive 
if the application of this Directive would oblige them to 
supply information, the disclosure of which they consider 
contrary to the essential interests of their security. This can 
be the case in particular where contracts are so sensitive 
that their very existence must be kept secret.

(21) The contracting authorities/entities should be allowed to 
use framework agreements, which makes it necessary to 
provide a definition of framework agreements and specific 
rules. Under these rules, when a contracting 
authority/entity enters into a framework agreement in 
accordance with the provisions of this Directive relating, in 
particular, to advertising, time-limits and conditions for the 
submission of tenders, it may enter into contracts based on 
this framework agreement during its term of validity either 
by applying the terms set forth in the framework agree
ment or, if not all terms have been fixed in advance, by 
reopening competition between the parties to the frame
work agreement. The reopening of competition should 
comply with certain rules, the aim of which is to guaran
tee the required flexibility and compliance with the general 
principles, in particular the principle of equal treatment. 
For the same reasons, the term of framework agreements 
should be limited and should not exceed seven years, 
except in cases that are duly justified by the contracting 
authorities/entities.

(22) Contracting authorities/entities may make use of electronic 
purchasing techniques, providing such use complies with 
the rules drawn up under this Directive and with the prin
ciples of equal treatment, non-discrimination and transpar
ency. Since use of the technique of electronic auctions is 
likely to increase, such auctions should be given a Com
munity definition and governed by specific rules in order 
to ensure that they operate in full accordance with those 
principles. To that end, provision should be made for such 
electronic auctions to deal only with contracts for works, 
supplies or services for which the specifications can be 

determined with precision. Such may in particular be the 
case for recurring supplies, works and service contracts. 
With the same objective, it must also be possible to estab
lish the respective ranking of the tenderers at any stage of 
the electronic auction. Recourse to electronic auctions 
enables contracting authorities/entities to ask tenderers to 
submit new prices, revised downwards, and when the con
tract is awarded to the most economically advantageous 
tender, also to improve elements of the tenders other than 
prices. In order to guarantee compliance with the principle 
of transparency, only the elements suitable for automatic 
evaluation by electronic means, without any intervention 
and/or appreciation by the contracting authority/entity, 
may be the object of electronic auctions, that is, only the 
elements which are quantifiable so that they can be 
expressed in figures or percentages. On the other hand, 
those aspects of tenders which imply an appreciation of 
non-quantifiable elements should not be the object of elec
tronic auctions. Consequently, certain works contracts and 
certain service contracts having as their subject-matter 
intellectual performances, such as the design of works, 
should not be the object of electronic auctions.

(23) Centralised purchasing techniques help to increase compe
tition and streamline purchasing. Consequently, Member 
States should be allowed to provide that contracting 
authorities/entities may purchase goods, works and/or ser
vices through a central purchasing body. Provision should 
therefore be made for a Community definition of central 
purchasing bodies and of the conditions under which, in 
accordance with the principles of non-discrimination and 
equal treatment, contracting authorities/entities purchas
ing works, supplies and/or services through a central pur
chasing body may be deemed to have complied with this 
Directive. A contracting authority/entity which is bound to 
apply this Directive should in any event be eligible to act 
as a central purchasing body. At the same time, Member 
States should also be free to designate European public 
bodies not subject to this Directive, such as the European 
Defence Agency, as central purchasing bodies, provided 
that such bodies apply procurement rules compliant with 
all the provisions of this Directive to those purchases.

(24) Contracting authorities/entities may find themselves 
obliged to award a single contract for acquisitions which is 
covered partially by this Directive, with the remaining part 
either falling within the scope of Directive 2004/17/EC or 
Directive 2004/18/EC or not being subject to this Direc
tive, Directive 2004/17/EC or Directive 2004/18/EC. This 
applies when the relevant procurements cannot, for objec
tive reasons, be separated and awarded through separate 
contracts. In such cases the contracting authorities/entities 
should be able to award a single contract, provided that 
their decision is not taken for the purpose of excluding 
contracts from the application of this Directive or of Direc
tive 2004/17/EC or Directive 2004/18/EC.
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(25) Multiplying the number of thresholds for applying coordi
nated provisions complicates matters for contracting 
authorities/entities. Given the average value of contracts in 
the fields of defence and security, it is appropriate to align 
the application thresholds of this Directive to the thresh
olds that already have to be met by contracting entities in 
applying Directive 2004/17/EC. The thresholds of this 
Directive should also be revised together with those of 
Directive 2004/17/EC when the latter thresholds are 
revised.

(26) In addition, provision should be made for cases where this 
Directive does not apply because specific rules on the 
awarding of contracts which derive from international 
agreements or arrangements between Member States and 
third countries apply. The rules under certain agreements 
relating to the stationing of troops from a Member State in 
another Member State or a third country, or the stationing 
of troops from a third country in a Member State, should 
also preclude the use of award procedures under this Direc
tive. This Directive should not apply either to contracts 
awarded by international organisations for their purposes 
or to contracts which must be awarded by a Member State 
in accordance with rules that are specific to such 
organisations.

(27) In the fields of defence and security, some contracts are so 
sensitive that it would be inappropriate to apply this Direc
tive, despite its specificity. That is the case for procure
ments provided by intelligence services, or procurements 
for all types of intelligence activities, including counter-
intelligence activities, as defined by Member States. It is 
also the case for other particularly sensitive purchases 
which require an extremely high level of confidentiality, 
such as, for example, certain purchases intended for bor
der protection or combating terrorism or organised crime, 
purchases related to encryption or purchases intended spe
cifically for covert activities or other equally sensitive 
activities carried out by police and security forces.

(28) Member States often conduct cooperative programmes to 
develop new defence equipment together. Such pro
grammes are particularly important because they help to 
develop new technologies and bear the high research and 
development costs of complex weapon systems. Some of 
these programmes are managed by international organisa
tions, namely the Organisation conjointe de coopération en 
matière d’armement (OCCAR) and NATO (via specific agen
cies), or by agencies of the Union, such as the European 
Defence Agency, which then award contracts on behalf of 
Member States. This Directive should not apply to such 
contracts. For other such cooperative programmes, con
tracts are awarded by contracting authorities/entities of 

one Member State also on behalf of one or more other 
Member States. In these cases too, this Directive should not 
apply.

(29) In the event that armed forces or security forces from 
Member States conduct operations beyond the borders of 
the Union, and when imposed by operational require
ments, authorisation should be given to contracting 
authorities/entities deployed in the field of operations not 
to apply the rules of this Directive when they award con
tracts to economic operators located in the area of opera
tions, including with respect to civilian purchases directly 
connected to the conduct of those operations.

(30) Given the specificity of the defence and security sector, 
purchases of equipment as well as works and services by 
one government from another should be excluded from 
the scope of this Directive.

(31) In the context of services, contracts for the acquisition or 
rental of immovable property or rights to such property 
have particular characteristics which make the application 
of procurement rules inappropriate.

(32) Arbitration and conciliation services are usually provided 
by bodies or individuals designated or selected in a man
ner which cannot be governed by procurement rules.

(33) Financial services are also entrusted to persons or bodies 
under conditions that are not compatible with the appli
cation of procurement rules.

(34) Pursuant to Article 163 of the Treaty, the encouragement 
of research and technological development is a means of 
strengthening the scientific and technological basis of 
Community industry, and the opening-up of service con
tracts contributes to this end. This Directive should not 
cover the co-financing of research and development pro
grammes. Research and development contracts other than 
those where the benefits accrue exclusively to the contract
ing authority/entity for its use in the conduct of its own 
affairs, on condition that the service provided is wholly 
remunerated by the contracting authority/entity, are there
fore not covered by this Directive.

(35) Employment and occupation are key elements in guaran
teeing equal opportunities for all and contribute to integra
tion in society. In this context, sheltered workshops and 
sheltered employment programmes contribute efficiently 
towards the integration or reintegration of people with dis
abilities in the labour market. However, such workshops 
might not be able to obtain contracts under normal con
ditions of competition. Consequently, it is appropriate to 
provide that Member States may reserve the right to par
ticipate in award procedures for contracts to such work
shops or reserve performance of contracts to the context 
of sheltered employment programmes.
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(36) For the purpose of applying this Directive to the service 
contracts falling within its scope and for monitoring pur
poses, services should be subdivided into categories that 
correspond to particular headings of the CPV classification 
and brought together in two Annexes according to the 
regime to which they are subject. As regards services in 
Annex  II, the relevant provisions of this Directive should 
be without prejudice to the application of Community 
rules specific to the services in question. However, in order 
to apply the provisions of this Directive instead of those of 
Directive 2004/17/EC or Directive 2004/18/EC, it has to 
be established that the relevant service contracts come 
within the scope of application of this Directive.

(37) As regards service contracts, full application of this Direc
tive should be limited, for a transitional period, to con
tracts where its provisions will permit the full potential for 
increased cross-border trade to be realised. It is necessary 
to monitor contracts for other services during this transi
tional period before a decision is taken on the full applica
tion of this Directive.

(38) The technical specifications drawn up by contracting 
authorities/entities need to allow procurement to be 
opened up to competition. To this end, it must be possible 
to submit tenders which reflect the diversity of technical 
solutions. To do so, technical specifications should, on the 
one hand, be established on the basis of performance and 
functional requirements. On the other hand, where refer
ence is made to the European standard or to international 
or national standards, including those specific to the field 
of defence, tenders based on other equivalent arrange
ments must be considered by the contracting 
authorities/entities. This equivalence can be assessed in 
particular with regard to interoperability and operational 
efficiency requirements. To demonstrate equivalence, ten
derers should be permitted to use any form of evidence. 
Contracting authorities/entities must be able to provide a 
reason for any decision that equivalence does not exist in a 
given case. There are also international agreements on 
standardisation which aim to ensure the interoperability of 
the armed forces and which can have the force of law in 
Member States. Should one of these agreements apply, the 
contracting authorities/entities may demand that tenders 
comply with the standards described in that agreement. 
The technical specifications should be clearly indicated, so 
that all tenderers know what the requirements established 
by the contracting authority/entity cover.

(39) The detailed technical specifications and additional infor
mation concerning contracts must, as is customary in the 
Member States, be given in the contract documents for 
each contract, or in an equivalent document.

(40) Potential subcontractors should not be discriminated 
against on grounds of nationality. In the context of defence 
and security, it can be appropriate for contracting 
authorities/entities to oblige the successful tenderer to 
organise a transparent and non-discriminatory competi
tion when awarding subcontracts to third parties. This 

obligation may apply to all subcontracts or only to specific 
subcontracts chosen by the contracting authority/entity.

In addition, it seems appropriate to complement the ten
derer’s right to subcontract with the option offered to the 
Member State to allow or to require its contracting 
authorities/entities to ask that subcontracts representing at 
least a certain share of the value of the contract be awarded 
to third parties on the understanding that related under
takings are not to be regarded as third parties. When such 
a share is required, the successful tenderer should award 
subcontracts following a transparent and non-
discriminatory competition, so that all interested undertak
ings have the same opportunity to benefit from the 
advantages of subcontracting. At the same time, the proper 
functioning of the successful tenderer’s supply chain 
should not be jeopardised. Therefore, the percentage that 
can be subcontracted to third parties at the request of the 
contracting authority/entity should appropriately reflect 
the object and value of the contract.

During a negotiated procedure or competitive dialogue 
with subcontracting requirements, the contracting 
authority/entity and the tenderers may discuss subcon
tracting requirements or recommendations with a view to 
ensuring that the contracting authority/entity is fully 
informed of the impact of different subcontracting options 
on, in particular, cost, quality or risk. In any event, subcon
tractors initially proposed by the successful tenderer should 
be free to participate in competitions organised for the 
award of subcontracts.

In the context of defence and security markets, the Mem
ber States and the Commission should also encourage the 
development and dissemination of best practices between 
Member States and European industry with a view to pro
moting free movement and competitiveness in Union sub
contracting markets, as well as the effective management 
of suppliers and SMEs, in order to achieve the best value 
for money. Member States should communicate to all suc
cessful tenderers the benefits of transparent and competi
tive tendering and supplier diversity for subcontracts, and 
develop and disseminate best practice on supply-chain 
management in the defence and security markets.

(41) Contract performance conditions are compatible with this 
Directive provided that they are not directly or indirectly 
discriminatory and are indicated in the contract notice or 
the contract documents.

(42) In particular, the conditions of performance may contain 
requirements by the contracting authorities/entities as 
regards security of information and security of supply. 
These requirements are particularly important given the 
sensitive nature of the equipment covered by this Directive, 
and concern the whole of the supply chain.
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(43) In order to ensure security of information, contracting 
authorities/entities may require in particular commitments 
from both contractors and subcontractors to protect clas
sified information against unauthorised access, as well as 
sufficient information regarding their capacity to do so. In 
the absence of a Community regime on security of infor
mation, it is for the contracting authorities/entities or 
Member States to define these requirements in accordance 
with their national laws and regulations, and to determine 
whether they consider security clearances issued in accor
dance with the national law of another Member State as 
equivalent to those issued by their own competent 
authorities.

(44) Security of supply can imply a great variety of require
ments, including, for example, internal rules between sub
sidiaries and the parent company with respect to 
intellectual property rights, or the provision of critical ser
vice, maintenance and overhaul capacities to ensure sup
port for purchased equipment throughout its life-cycle.

(45) In any case, no performance conditions may pertain to 
requirements other than those relating to the performance 
of the contract itself.

(46) The laws, regulations and collective agreements, at both 
national and Community levels, which are in force in the 
areas of employment conditions and safety at work apply 
during performance of a contract, provided that such rules, 
and their application, comply with Community law. In 
cross-border situations, where workers from one Member 
State provide services in another Member State for the pur
pose of performing a contract, Directive 96/71/EC of the 
European Parliament and of the Council of 16  December 
1996 concerning the posting of workers in the framework 
of the provision of services

(1)  OJ L 18, 21.1.1997, p. 1.

 (1) lays down the minimum 
conditions which must be observed by the host country in 
respect of such posted workers. If national law contains 
provisions to this effect, non-compliance with those obli
gations may be considered to be grave misconduct or an 
offence concerning the professional conduct of the eco
nomic operator concerned liable to lead to the exclusion of 
that economic operator from the procedure for the award 
of a contract.

(47) The contracts covered by this Directive are characterised by 
specific requirements in terms of complexity, security of 
information or security of supply. Extensive negotiation is 
often required to satisfy these requirements when award
ing contracts. As a result, the contracting authorities/ 
entities may use the negotiated procedure with the publi
cation of a contract notice, as well as the restricted proce
dure, for contracts covered by this Directive.

(48) Contracting authorities/entities which carry out particu
larly complex projects may, without any fault on their part, 
find it objectively impossible to define the means of satis
fying their needs or to assess what the market can offer in 
the way of technical solutions and/or financial or legal 
solutions. This situation may arise in particular in the case 
of projects requiring the integration or combination of sev
eral technological or operational capabilities, or projects 
involving complex and structured financing, the financial 
and legal make-up of which cannot be defined in advance. 
In this case, use of the restricted procedure and the nego
tiated procedure with the publication of a contract notice 
would not be feasible, as it would not be possible to define 
the contract with enough precision to allow candidates to 
draw up their offers. It is therefore necessary to provide for 
a flexible procedure ensuring competition between eco
nomic operators and allowing the contracting 
authorities/entities to discuss all aspects of the contract 
with each candidate. However, this procedure must not be 
used in such a way as to restrict or distort competition, 
particularly by altering any fundamental aspect of the ten
der, by imposing substantial new requirements on the suc
cessful tenderer or by involving any tenderer other than 
the one selected as the most economically advantageous.

(49) Before launching a procedure for the award of a contract, 
contracting authorities/entities may, using a technical dia
logue, seek or accept advice which may be used in the 
preparation of specifications, provided, however, that such 
advice does not have the effect of precluding competition.

(50) Use of the negotiated procedure with publication of a con
tract notice could be impossible or entirely inappropriate 
in certain exceptional circumstances. The contracting 
authorities/entities should thus, in certain very specific 
cases and circumstances, be able to use the negotiated pro
cedure without publication of a contract notice.

(51) Certain circumstances should be partly the same as those 
provided for in Directive 2004/18/EC. In this respect, con
sideration should be given in particular to the fact that 
defence and security equipment is often technically com
plex. Consequently, incompatibility or disproportionate 
technical difficulties in operation and maintenance justify
ing the use of the negotiated procedure without publica
tion of a contract notice in the case of supply contracts for 
additional deliveries should be assessed in the light of this 
complexity and the associated requirements for interoper
ability and standardisation of equipment. This is the case, 
for example, for the integration of new components into 
existing systems or for the modernisation of such systems.
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(52) It may be the case for certain purchases within the scope 
of this Directive that only one economic operator is able 
to execute the contract because it holds exclusive rights, or 
for technical reasons. In such cases, the contracting 
authority/entity should be allowed to award contracts or 
framework agreements directly to that economic operator. 
However, technical reasons for only one economic opera
tor being able to execute a contract should be rigorously 
defined and justified on a case-by-case basis. They could 
include, for instance, strict technical impracticability for a 
candidate other than the chosen economic operator to 
achieve the required goals, or the necessity to use specific 
know-how, tools or means which only one operator has at 
its disposal. This may be the case, for example, for the 
modification or retrofitting of particularly complex equip
ment. Technical reasons may also derive from specific 
interoperability or safety requirements which must be ful
filled in order to ensure the functioning of the armed forces 
or security forces.

(53) The specific nature of the contracts subject to this Direc
tive also demonstrates the need to provide for new circum
stances which may arise in the fields covered by it.

(54) The armed forces of Member States may, for example, be 
called on to intervene in crisis situations abroad, for 
instance as part of peace-keeping operations. At the launch, 
or during the course, of such an intervention, the security 
of Member States and their armed forces may necessitate 
the award of certain contracts at a speed which is incom
patible with the usual deadlines imposed by the award pro
cedures laid down by this Directive. Such emergencies 
could also arise for the security forces, for example in the 
case of a terrorist attack on the territory of the Union.

(55) Stimulating research and development is a key way of 
strengthening the European Defence Technological and 
Industrial Base, and the opening-up of procurement helps 
to achieve this objective. The importance of research and 
development in this specific field justifies maximum flex
ibility in the award of contracts for research supplies and 
services. At the same time, however, this flexibility should 
not preclude fair competition in the later phases of the life 
cycle of a product. Research and development contracts 
should therefore cover activities only up to the stage where 
the maturity of new technologies can be reasonably 
assessed and de-risked. Research and development con
tracts should not be used beyond that stage as means of 
avoiding the provisions of this Directive, including by pre
determining the choice of tenderer for the later phases.

On the other hand, the contracting authority/entity should 
not have to organise a separate tender for the later phases 
if the contract which covers the research activities already 
includes an option for those phases and was awarded 

through a restricted procedure or a negotiated procedure 
with the publication of a contract notice, or, where appli
cable, a competitive dialogue.

(56) In order to ensure transparency, provision should be made 
for rules on publication by the contracting 
authorities/entities of appropriate information prior to, 
and at the end of, the award procedure. In addition, fur
ther specific information should be provided to candidates 
and tenderers regarding the results of that procedure. How
ever, contracting authorities/entities should be allowed to 
withhold some of the information so required when and 
insofar as its release would impede law enforcement or 
otherwise be contrary to the public interest, harm the 
legitimate commercial interests of economic operators or 
might prejudice fair competition between them. In the 
light of the nature and the features of the works, supplies 
and services covered by this Directive, grounds of public 
interest relating to compliance with national mandatory 
provisions falling within the scope of national public 
policy, notably with regard to defence and security, are of 
particular relevance in this regard.

(57) In view of new developments in information and commu
nications technology, and the simplifications these can 
bring, electronic means should be put on a par with tradi
tional means of communication and information 
exchange. As far as possible, the means and technology 
chosen should be compatible with the technologies used in 
other Member States.

(58) To ensure the development of effective competition in the 
field of procurement covered by this Directive, it is neces
sary that contract notices drawn up by the contracting 
authorities/entities of Member States be advertised 
throughout the Community. The information contained in 
these notices must enable economic operators in the Com
munity to determine whether the proposed contracts are 
of interest to them. For this purpose, they must be given 
adequate information as regards the subject-matter of the 
contract and the conditions attached thereto. Improved 
visibility should therefore be ensured for public notices by 
means of appropriate instruments, such as standard con
tract notice forms and the CPV, which is the reference 
nomenclature for contracts.

(59) Directive 1999/93/EC of the European Parliament and of 
the Council of 13 December 1999 on a Community frame
work for electronic signatures

(1)  OJ L 13, 19.1.2000, p. 12.

 (1) and Directive 
2000/31/EC of the European Parliament and of the Coun
cil of 8 June 2000 on certain legal aspects of information 
society services, in particular electronic commerce, in the 
internal market (Directive on electronic commerce)

(2)  OJ L 178, 17.7.2000, p. 1.

 (2) 
should, in the context of this Directive, apply to the trans
mission of information by electronic means. Procurement
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procedures require a level of security and confidentiality 
higher than that required by those Directives. Accordingly, 
devices for the electronic receipt of offers and requests to 
participate should comply with specific additional require
ments. To this end, the use of electronic signatures, in par
ticular advanced electronic signatures, should be 
encouraged to as great an extent as possible. Moreover, the 
existence of voluntary accreditation schemes could consti
tute a favourable framework for enhancing the level of cer
tification service provision for these devices.

(60) The use of electronic means leads to savings in time. As a 
result, provision should be made for reducing the mini
mum time-limits for receipt of offers and requests to par
ticipate where electronic means are used, subject however 
to the condition that they are compatible with the specific 
modes of transmission envisaged at Community level.

(61) Verification of the suitability of candidates and the selec
tion thereof should be carried out in transparent condi
tions. For this purpose, non-discriminatory criteria should 
be indicated which the contracting authorities/entities may 
use when selecting competitors and the means which eco
nomic operators may use to prove they have satisfied those 
criteria. In the same spirit of transparency, the contracting 
authority/entity should be required, as soon as a contract 
is put out to competition, to indicate the selection criteria 
it will use and the level of specific competence it may, 
where appropriate, demand of economic operators before 
admitting them to the procurement procedure.

(62) A contracting authority/entity may limit the number of 
candidates in the restricted and negotiated procedures with 
publication of a contract notice and in a competitive dia
logue. Any reduction in the number of candidates should 
be performed on the basis of objective criteria indicated in 
the contract notice. For criteria relating to the personal 
situation of economic operators, a general reference in the 
contract notice to the situations set out in this Directive 
may suffice.

(63) In the competitive dialogue and negotiated procedures 
with publication of a contract notice, in view of the flex
ibility which may be required and the high level of costs 
associated with such methods of procurement, contracting 
authorities/entities should be entitled to make provision 
for the procedure to be conducted in successive stages in 
order gradually to reduce, on the basis of previously indi
cated contract award criteria, the number of tenders which 
they will go on to discuss or negotiate. This reduction 
should, insofar as the number of appropriate solutions or 
candidates allows it, ensure that there is genuine 
competition.

(64) The relevant Community rules on the mutual recognition 
of diplomas, certificates or other evidence of formal quali
fications apply when evidence of a particular qualification 
is required for participation in a procurement procedure.

(65) The award of contracts to economic operators which have 
participated in a criminal organisation or which have been 
found guilty of corruption or fraud to the detriment of the 
financial interests of the European Communities, money 
laundering, the financing of terrorism or terrorist and 
terrorism-related offences, should be avoided. Where 
appropriate, the contracting authorities/entities should ask 
candidates or tenderers to supply relevant documents and, 
where they have doubts concerning the personal situation 
of a candidate or tenderer, may seek the cooperation of the 
competent authorities of the Member State concerned. 
Such economic operators should be excluded as soon as 
the contracting authority/entity has knowledge of a judg
ment concerning such offences rendered in accordance 
with national law that has the force of res judicata. If 
national law contains provisions to this effect, non-
compliance with procurement legislation on unlawful 
agreements which has been the subject of a final judgment 
or a decision having equivalent effect may be considered 
an offence concerning the professional conduct of the eco
nomic operator concerned or grave misconduct. It should 
also be possible to exclude economic operators if the con
tracting authority/entity has information, where applicable 
provided by protected sources, establishing that they are 
not sufficiently reliable so as to exclude risks to the secu
rity of the Member State. Such risks could derive from cer
tain features of the products supplied by the candidate, or 
from the shareholding structure of the candidate.

(66) Non-compliance with national provisions implementing 
Council Directive 2000/78/EC of 27  November 2000 
establishing a general framework for equal treatment in 
employment and occupation

(1)  OJ L 303, 2.12.2000, p. 16.

 (1) and Council Directive 
76/207/EEC of 9 February 1976 on the implementation of 
the principle of equal treatment for men and women as 
regards access to employment, vocational training and 
promotion, and working conditions

(2)  OJ L 39, 14.2.1976, p. 40.

 (2) which has been the 
subject of a final judgment or a decision having equivalent 
effect may be considered an offence concerning the pro
fessional conduct of the economic operator concerned or 
grave misconduct.

(67) Given the sensitive nature of the defence and security sec
tors, the reliability of economic operators to which con
tracts are awarded is vital. This reliability depends, in 
particular, on their ability to respond to requirements 
imposed by the contracting authority/entity with respect to 
security of supply and security of information. In addition, 
nothing in this Directive should prevent a contracting 
authority/entity from excluding an economic operator at 
any point in the process for the award of a contract if the 
contracting authority/entity has information that to award 
all or any part of the contract to that economic operator 
could cause a risk to the essential security interests of that 
Member State.
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(68) In the absence of a Community regime as regards the secu
rity of information, it is for the contracting 
authorities/entities or Member States to define the level of 
technical capacity which is required in this regard for par
ticipation in an award procedure and to assess whether 
candidates have achieved the required security level. In 
many cases, Member States have bilateral security agree
ments with rules on the mutual recognition of national 
security clearances. Even where such agreements exist, the 
capacities of economic operators from other Member 
States as regards security of information can be verified, 
and such verification should be carried out in accordance 
with the principles of non-discrimination, equal treatment 
and proportionality.

(69) Contracts should be awarded on the basis of objective cri
teria which ensure compliance with the principles of trans
parency, non-discrimination and equal treatment and 
which guarantee that tenders are assessed in a transparent 
and objective manner under conditions of effective com
petition. As a result, it is appropriate to allow the applica
tion of two award criteria only: ‘the lowest price’ and ‘the 
most economically advantageous tender’.

(70) To ensure compliance with the principle of equal treat
ment in the award of contracts, it is appropriate to lay 
down an obligation, which has been established by case-
law, to ensure the necessary transparency to enable all ten
derers to be reasonably informed of the criteria and 
arrangements which will be applied to identify the most 
economically advantageous tender. It is therefore the 
responsibility of contracting authorities/entities to indicate 
the criteria for the award of the contract and the relative 
weighting given to each of those criteria, in sufficient time 
for tenderers to be aware of them when preparing their 
tenders. Contracting authorities/entities may derogate 
from indicating the weighting of the criteria for the award 
in duly justified cases for which they must be able to give 
reasons where the weighting cannot be established in 
advance, in particular on account of the complexity of the 
contract. In such cases, they must indicate the descending 
order of importance of the criteria.

(71) Where the contracting authorities/entities choose to award 
a contract to the most economically advantageous tender, 
they shall assess the tenders in order to determine which 
one offers the best value for money. In order to do this, 
they shall determine the economic and quality criteria 
which, taken as a whole, must make it possible to deter
mine the most economically advantageous tender for the 
contracting authority/entity. The determination of these 
criteria depends on the object of the contract, since they 
must allow the level of performance offered by each ten
der to be assessed in the light of the object of the contract, 
as defined in the technical specifications, and the value for 
money of each tender to be measured.

(72) Compliance with transparency and competition obliga
tions should be ensured by an efficient review system, 
based on the system which Council Directives 
89/665/EEC

(1)  Council Directive 89/665/EEC of 21  December 1989 on the coordi
nation of the laws, regulations and administrative provisions relating
to the application of review procedures to the award of public supply
and public works contracts (OJ L 395, 30.12.1989, p. 33).

 (1) and  92/13/EEC

(2)  Council Directive 92/13/EEC of 25  February 1992 coordinating the
laws, regulations and administrative provisions relating to the appli
cation of Community rules on the procurement procedures of entities
operating in the water, energy, transport and telecommunications sec
tors (OJ L 76, 23.3.1992, p. 14).

 (2), as amended by Direc
tive 2007/66/EC of the European Parliament and of the 
Council

(3)  Directive 2007/66/EC of the European Parliament and of the Council
of 11  December 2007 amending Council Directives 89/665/EEC
and  92/13/EEC with regard to improving the effectiveness of review
procedures concerning the award of public contracts (OJ  L  335,
20.12.2007, p. 31).

 (3), provide for contracts covered by Directives 
2004/17/EC and 2004/18/EC. In particular, the possibility 
of challenging the award procedure before the contract is 
signed should be provided for, as should the guarantees 
necessary for the efficiency of the review, such as the 
standstill period. The possibility of challenging illegal direct 
awards or contracts concluded in violation of this Direc
tive should also be provided for.

(73) However, review procedures should take into account the 
protection of defence and security interests as regards the 
procedures of review bodies, the choice of interim mea
sures or penalties for infringements of obligations relating 
to transparency and competition. In particular, Member 
States should be able to provide that the review body inde
pendent of the contracting authority/entity, may not con
sider a contract ineffective, even though it has been 
awarded illegally on the grounds referred to in this Direc
tive, where it finds, after having examined all relevant 
aspects, that the exceptional circumstances of the case con
cerned require certain overriding reasons relating to a gen
eral interest to be respected. In the light of the nature and 
features of the works, supplies and services covered by this 
Directive, such overriding reasons should be first and fore
most related to the general interests of defence and secu
rity of Member States. This can be the case, for example, 
when the ineffectiveness of a contract would seriously 
endanger not only the fulfilment of the specific project 
aimed at by it, but the very existence of a wider defence 
and/or security programme of which the project is a part.

(74) Certain technical conditions, and in particular those con
cerning notices and statistical reports, as well as the 
nomenclature used and the conditions of reference to that 
nomenclature, need to be adopted and amended in the 
light of changing technical requirements. It is therefore 
appropriate to put in place a flexible and rapid adoption 
procedure for this purpose.
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(75) The measures necessary for the implementation of this 
Directive should be adopted in accordance with Council 
Decision 1999/468/EC of 28  June 1999 laying down the 
procedures for the exercise of implementing powers con
ferred on the Commission

(1)  OJ L 184, 17.7.1999, p. 23.

 (1).

(76) In particular, the Commission should be empowered to 
revise the threshold amounts for contracts by aligning 
them to the thresholds laid down in Directive 2004/17/EC 
and to amend certain reference numbers in the CPV 
nomenclature and the procedures for reference in notices 
to certain headings in the CPV, as well as the technical 
details and characteristics of devices for electronic receipt.

Since those measures are of general scope and are designed 
to amend non-essential elements of this Directive, they 
must be adopted in accordance with the regulatory proce
dure with scrutiny provided for in Article  5a of Decision 
1999/468/EC.

(77) When, on imperative grounds of urgency, the normal time-
limits for the regulatory procedure with scrutiny cannot be 
complied with, the Commission should be able to apply 
the urgency procedure provided for in Article  5a(6) of 
Decision 1999/468/EC for the adoption of these measures.

(78) In accordance with point 34 of the Interinstitutional agree
ment on better law-making

(2)  OJ C 321, 31.12.2003, p. 1.

 (2), Member States are encour
aged to draw up, for themselves and in the interests of the 
Community, their own tables illustrating, as far as possible, 
the correlation between this Directive and the transposi
tion measures, and to make them public.

(79) The Commission should carry out a periodic assessment to 
examine whether the defence equipment market is func
tioning in an open, transparent and competitive way, 
including the impact of this Directive on the market, for 
example on involvement of SMEs,
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TITLE  I

DEFINITIONS, SCOPE AND GENERAL PRINCIPLES

Article 1

Definitions

For the purposes of this Directive, the following definitions shall 
apply:

1. ‘Common Procurement Vocabulary (CPV)’ means the refer
ence nomenclature applicable to contracts awarded by con
tracting authorities/entities, as adopted by Regulation (EC) 
No 2195/2002;

2. ‘Contracts’ means contracts for pecuniary interest concluded 
in writing as referred to in Article  1(2)(a) of Directive 
2004/17/EC and Article 1(2)(a) of Directive 2004/18/EC;

3. ‘Works contracts’ means contracts having as their object 
either the execution, or both the design and execution, of 
works related to one of the activities mentioned in Division 
45 of the CPV, or a work, or the realisation, by whatever 
means, of a work corresponding to the requirements speci
fied by the contracting authority/entity. A ‘work’ means the 
outcome of building or civil engineering works taken as a 
whole that is sufficient of itself to fulfil an economic or tech
nical function;

4. ‘Supply contracts’ means contracts other than works con
tracts having as their object the purchase, lease, rental or hire-
purchase, with or without the option to buy, of products.

A contract having as its object the supply of products and 
which also covers, as an incidental matter, siting and instal
lation operations shall be considered to be a ‘supply contract’;

5. ‘Service contracts’ means contracts other than works or sup
ply contracts having as their object the provision of services.

A contract having as its object both products and services 
shall be considered to be a ‘service contract’ if the value of the 
services in question exceeds that of the products covered by 
the contract.

A contract having as its object services and including activi
ties mentioned in Division 45 of the CPV that are only inci
dental to the principal object of the contract shall be 
considered to be a service contract;

6. ‘Military equipment’ means equipment specifically designed 
or adapted for military purposes and intended for use as an 
arm, munitions or war material;

7. ‘Sensitive equipment’, ‘sensitive works’ and ‘sensitive services’ 
means equipment, works and services for security purposes, 
involving, requiring and/or containing classified information;

8. ‘Classified information’ means any information or material, 
regardless of the form, nature or mode of transmission 
thereof, to which a certain level of security classification or 
protection has been attributed, and which, in the interests of 
national security and in accordance with the laws, regulations 
or administrative provisions in force in the Member State 
concerned, requires protection against any misappropriation, 
destruction, removal, disclosure, loss or access by any unau
thorised individual, or any other type of compromise;

9. ‘Government’ means the State, regional or local government 
of a Member State or third country;

10. ‘Crisis’ means any situation in a Member State or third coun
try in which a harmful event has occurred which clearly 
exceeds the dimensions of harmful events in everyday life 
and which substantially endangers or restricts the life and 
health of people, or has a substantial impact on property val
ues, or requires measures in order to supply the population 
with necessities; a crisis shall also be deemed to have arisen if 
the occurrence of such a harmful event is deemed to be 
impending; armed conflicts and wars shall be regarded as cri
ses for the purposes of this Directive;

11. ‘Framework agreement’ means an agreement between one or 
more contracting authorities/entities and one or more eco
nomic operators, the purpose of which is to establish the 
terms governing contracts to be awarded during a given 
period, in particular with regard to price and, where appro
priate, the quantity envisaged;

12. ‘Electronic auction’ means a repetitive process involving an 
electronic device for the presentation of new prices, revised 
downwards, and/or new values concerning certain elements 
of tenders, which occurs after an initial full evaluation of the 
tenders, enabling them to be ranked using automatic evalu
ation methods.

Consequently, certain service contracts and certain works 
contracts having as their subject-matter intellectual perfor
mances, such as the design of works, may not be the object 
of electronic auctions;

13. ‘Contractor’, ‘supplier’ and ‘service provider’ means any natu
ral or legal person or public entity or consortium of such per
sons and/or bodies which offers on the market to execute 
works, supply products and provide services, respectively;

14. ‘Economic operator’ means a contractor, supplier or service 
provider. It is used merely in the interests of simplification;

15. ‘Candidate’ means an economic operator which has sought 
an invitation to take part in a restricted or negotiated proce
dure or a competitive dialogue;
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16. ‘Tenderer’ means an economic operator which has submit
ted a tender under a restricted or negotiated procedure or a 
competitive dialogue;

17. ‘Contracting authorities/entities’ means contracting authori
ties as referred to in Article 1(9) of Directive 2004/18/EC and 
contracting entities as referred to in Article  2 of Directive 
2004/17/EC;

18. ‘Central purchasing body’ means a contracting 
authority/entity as referred to in Article  1(9) of Directive 
2004/18/EC and Article 2(1)(a) of Directive 2004/17/EC, or 
a European public body, which:

— acquires supplies and/or services intended for contract
ing authorities/entities, or, 

— awards contracts or concludes framework agreements 
for works, supplies or services intended for contracting 
authorities/entities,

19. ‘Restricted procedures’ means procedures in which any eco
nomic operator may ask to participate and whereby only 
those economic operators invited by the contracting 
authority/entity may submit a tender;

20. ‘Negotiated procedures’ means procedures in which the con
tracting authority/entity invites the economic operators of its 
choice and negotiates the terms of the contract with one or 
more of these;

21. ‘Competitive dialogue’ means a procedure in which any eco
nomic operator may ask to participate and whereby the con
tracting authority/entity conducts a dialogue with the 
candidates admitted to that procedure with the aim of devel
oping one or more suitable alternatives capable of meeting its 
requirements, and on the basis of which the candidates cho
sen are invited to tender.

For the purposes of recourse to the procedure referred to in 
the first subparagraph, a contract is considered to be ‘particu
larly complex’ where the contracting authority/entity is not 
objectively able:

— to define the technical means in accordance with 
Article 18(3)(b), (c) or (d), capable of satisfying its needs 
or objectives, and/or, 

— to specify the legal and/or financial make-up of a project,

22. ‘Subcontract’ means a contract for pecuniary interest con
cluded in writing between a successful tenderer for a contract 
and one or more economic operators for the purposes of car
rying out that contract and having as its object works, sup
plies of products or the performance of services;

23. ‘Related undertaking’ means any undertaking over which the 
successful tenderer can exert a dominant influence, whether 
directly or indirectly, or any undertaking which can exert a 
dominant influence on the successful tenderer or which, as 
the successful tenderer, is subject to the dominant influence 
of another undertaking as a result of ownership, financial 

participation or the rules which govern it. A dominant influ
ence on the part of the undertaking is presumed when, 
directly or indirectly in relation to another undertaking, it:

— holds a majority of the undertaking’s subscribed capital, 

— controls a majority of the votes attached to the shares 
issued by the undertaking, or, 

— is entitled to appoint more than half of the undertaking’s 
administrative, management or supervisory bodies,

24. ‘Written’ or ‘in writing’ means any expression consisting of 
words or figures which can be read, reproduced and subse
quently communicated. It may include information which is 
transmitted and stored by electronic means;

25. ‘Electronic means’ means any means using electronic equip
ment for the processing (including digital compression) and 
storage of data which is transmitted, conveyed and received 
by wire, by radio, by optical means or by other electromag
netic means;

26. ‘Life cycle’ means all the possible successive stages of a prod
uct, i.e. research and development, industrial development, 
production, repair, modernisation, modification, mainte
nance, logistics, training, testing, withdrawal and disposal;

27. ‘Research and development’ means all activities comprising 
fundamental research, applied research and experimental 
development, where the latter may include the realisation of 
technological demonstrators, i.e., devices that demonstrate 
the performance of a new concept or a new technology in a 
relevant or representative environment;

28. ‘Civil purchases’ means contracts not subject to Article 2 cov
ering the procurement of non-military products, works or 
services for logistical purposes and concluded in accordance 
with the conditions specified in Article 17.

Article 2

Scope

Subject to Articles  30, 45, 46, 55 and  296 of the Treaty, this 
Directive shall apply to contracts awarded in the fields of defence 
and security for:

(a) the supply of military equipment, including any parts, com
ponents and/or subassemblies thereof;

(b) the supply of sensitive equipment, including any parts, com
ponents and/or subassemblies thereof;
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(c) works, supplies and services directly related to the equipment 
referred to in points (a) and (b) for any and all elements of its 
life cycle;

(d) works and services for specifically military purposes or sen
sitive works and sensitive services.

Article 3

Mixed contracts

1. A contract having as its object works, supplies or services 
falling within the scope of this Directive and partly within the 
scope of Directive 2004/17/EC or Directive 2004/18/EC shall be 
awarded in accordance with this Directive, provided that the 
award of a single contract is justified for objective reasons.

2. The award of a contract having as its object works, supplies 
or services falling partly within the scope of this Directive, with 
the other part not being subject to either this Directive, or to 
Directive 2004/17/EC or Directive 2004/18/EC, shall not be sub
ject to this Directive, provided that the award of a single contract 
is justified for objective reasons.

3. The decision to award a single contract may not, however, 
be taken for the purpose of excluding contracts from the appli
cation of this Directive or of Directive 2004/17/EC or Directive 
2004/18/EC.

Article 4

Procurement principles

Contracting authorities/entities shall treat economic operators 
equally and in a non-discriminatory manner and shall act in a 
transparent way.

TITLE  II

RULES ON CONTRACTS

CHAPTER I

General provisions

Article 5

Economic operators

1. Candidates or tenderers which, under the law of the Mem
ber State in which they are established, are entitled to provide the 
relevant service, shall not be rejected solely on the ground that, 
under the law of the Member State in which the contract is 
awarded, they would be required to be either natural or legal 
persons. 

However, in the case of service and works contracts as well as 
supply contracts covering in addition services and/or siting and 
installation operations, legal persons may be required to indicate 

in the tender or the request to participate the names and relevant 
professional qualifications of the staff to be responsible for the 
performance of the contract in question. 

2. Groups of economic operators may submit tenders or put 
themselves forward as candidates. In order to submit a tender or 
a request to participate, these groups may not be required by the 
contracting authorities/entities to assume a specific legal form; 
however, the group selected may be required to do so when it has 
been awarded the contract, to the extent that this change is nec
essary for the satisfactory performance of the contract.

Article 6

Confidentiality obligations of contracting 
authorities/entities

Without prejudice to the provisions of this Directive, in particu
lar those concerning the obligations relating to the advertising of 
awarded contracts and to the information to candidates and ten
derers as set out in Article 30(3) and Article 35, and in accordance 
with the national law to which the contracting authority/entity is 
subject, in particular legislation regarding access to information, 
the contracting authority/entity, subject to contractually acquired 
rights, shall not disclose information forwarded to it by economic 
operators which such operators have designated as confidential; 
such information includes, in particular, technical or trade secrets 
and the confidential aspects of tenders.

Article 7

Protection of classified information

Contracting authorities/entities may impose on economic opera
tors requirements aimed at protecting the classified information 
they communicate throughout the tendering and contracting pro
cedure. They may also request these economic operators to ensure 
compliance with such requirements by their subcontractors.

CHAPTER II

Thresholds, central purchasing bodies and exclusion 
provisions

S e c t i o n  1

T h r e s h o l d s

Article 8

Threshold amounts for contracts

This Directive shall apply to contracts which have a value exclud
ing value-added tax (VAT) estimated to be no less than the fol
lowing thresholds:

(a) EUR 412 000 for supply and service contracts;

(b) EUR 5 150 000 for works contracts.
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Article 9

Methods for calculating the estimated value of contracts 
and of framework agreements

1. The calculation of the estimated value of a contract shall be 
based on the total amount payable, net of VAT, as estimated by 
the contracting authority/entity. This calculation shall take 
account of the estimated total amount, including any form of 
option and any renewals of the contract. 

Where the contracting authority/entity provides for prizes or pay
ments to candidates or tenderers, it shall take them into account 
when calculating the estimated value of the contract. 

2. This estimate must be valid at the moment at which the 
contract notice is sent, as provided for in Article 32(2), or, in cases 
where such notice is not required, at the moment at which the 
contracting authority/entity commences the contract award 
procedure.

3. No works project or proposed purchase of a certain quan
tity of supplies and/or services may be partitioned to create essen
tially identical separate partial contracts or otherwise subdivided 
to prevent its coming within the scope of this Directive.

4. With regard to works contracts, the calculation of the esti
mated value shall take account of both the cost of the works and 
the total estimated value of the supplies necessary for executing 
the works and placed at the contractor’s disposal by the contract
ing authorities/entities.

5. (a) Where a proposed work or purchase of services may 
result in contracts being awarded at the same time in 
the form of separate lots, account shall be taken of the 
total estimated value of all such lots.

Where the aggregate value of the lots is equal to or 
exceeds the threshold laid down in Article 8, this Direc
tive shall apply to the awarding of each lot.

However, the contracting authorities/entities may 
waive such application in respect of lots the estimated 
value of which, net of VAT, is less than EUR 80 000 for 
services or EUR 1 000 000 for works, provided that the 
aggregate value of those lots does not exceed 20 % of 
the aggregate value of the lots as a whole;

(b) Where a proposal for the acquisition of similar supplies 
may result in contracts being awarded at the same time 
in the form of separate lots, account shall be taken of 
the total estimated value of all such lots when applying 
Article 8(a) and (b).

Where the aggregate value of the lots is equal to or 
exceeds the threshold laid down in Article 8, this Direc
tive shall apply to the awarding of each lot.

However, the contracting authorities/entities may 
waive such application in respect of lots the estimated 
value of which, net of VAT, is less than EUR  80 000, 
provided that the aggregate cost of those lots does not 
exceed 20 % of the aggregate value of the lots as a 
whole.

6. With regard to supply contracts relating to the leasing, hire, 
rental or hire-purchase of products, the value to be taken as a 
basis for calculating the estimated contract value shall be as 
follows: 

(a) in the case of fixed-term contracts, where that term is less 
than or equal to 12 months, the total estimated value for the 
term of the contract or, where the term of the contract is 
greater than 12 months, the total value, including the esti
mated residual value;

(b) in the case of contracts without a fixed term or the term of 
which cannot be defined, the monthly value multiplied by 
48.

7. In the case of supply or service contracts which are regular 
in nature or which are intended to be renewed within a given 
period, the calculation of the estimated contract value shall be 
based on the following: 

(a) either the total actual value of the successive contracts of the 
same type awarded during the preceding 12 months or finan
cial year, adjusted, if possible, to take account of the changes 
in quantity or value which could occur in the course of the 
12 months following the initial contract; or

(b) the total estimated value of the successive contracts awarded 
during the 12 months following the first delivery, or during 
the financial year if that is longer than 12 months.

The choice of method used to calculate the estimated value of a 
contract may not be made with the intention of excluding it from 
the scope of this Directive.

8. With regard to service contracts, the value to be taken as a 
basis for calculating the estimated contract value shall, where 
appropriate, be the following: 

(a) for the following services:

(i) insurance services: the premium payable and other 
forms of remuneration;

(ii) design contracts: fees, commission payable and other 
forms of remuneration;

(b) for service contracts which do not indicate a total price:

(i) in the case of fixed-term contracts, where that term is 
less than or equal to 48 months: the total value for their 
full term;
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(ii) in the case of contracts without a fixed term or with a 
term greater than 48 months: the monthly value multi
plied by 48.

9. With regard to framework agreements, the estimated value 
to be taken into consideration shall be the maximum estimated 
value, net of VAT, of all the contracts envisaged for the total term 
of the agreement.

S e c t i o n  2

C e n t r a l p u r c h a s i n g b o d i e s

Article 10

Contracts and framework agreements awarded by central 
purchasing bodies

1. Member States may stipulate that contracting 
authorities/entities may purchase works, supplies and/or services 
from or through a central purchasing body.

2. Contracting authorities/entities which purchase works, sup
plies and/or services from or through a central purchasing body 
in the cases set out in Article 1(18) shall be deemed to have com
plied with this Directive insofar as: 

— the central purchasing body has complied with it, or, 

— when the central purchasing body is not a contracting 
authority/entity, the contract award rules applied by it are 
compliant with all the provisions of this Directive and the 
contracts awarded can be subject to efficient remedies com
parable to those provided for in Title IV.

S e c t i o n  3

E x c l u d e d c o n t r a c t s

Article 11

Use of exclusions

None of the rules, procedures, programmes, agreements, arrange
ments or contracts referred to in this section may be used for the 
purpose of circumventing the provisions of this Directive.

Article 12

Contracts awarded pursuant to international rules

This Directive shall not apply to contracts governed by:

(a) specific procedural rules pursuant to an international agree
ment or arrangement concluded between one or more Mem
ber States and one or more third countries;

(b) specific procedural rules pursuant to a concluded interna
tional agreement or arrangement relating to the stationing of 
troops and concerning the undertakings of a Member State 
or a third country;

(c) specific procedural rules of an international organisation pur
chasing for its purposes, or to contracts which must be 
awarded by a Member State in accordance with those rules.

Article 13

Specific exclusions

This Directive shall not apply to the following:

(a) contracts for which the application of the rules of this Direc
tive would oblige a Member State to supply information the 
disclosure of which it considers contrary to the essential 
interests of its security;

(b) contracts for the purposes of intelligence activities;

(c) contracts awarded in the framework of a cooperative pro
gramme based on research and development, conducted 
jointly by at least two Member States for the development of 
a new product and, where applicable, the later phases of all 
or part of the life-cycle of this product. Upon the conclusion 
of such a cooperative programme between Member States 
only, Member States shall indicate to the Commission the 
share of research and development expenditure relative to the 
overall cost of the programme, the cost-sharing agreement as 
well as the intended share of purchases per Member State, if 
any;

(d) contracts awarded in a third country, including for civil pur
chases, carried out when forces are deployed outside the ter
ritory of the Union where operational needs require them to 
be concluded with economic operators located in the area of 
operations;

(e) service contracts for the acquisition or rental, under whatever 
financial arrangements, of land, existing buildings or other 
immovable property, or concerning rights in respect thereof;

(f) contracts awarded by a government to another government 
relating to:

(i) the supply of military equipment or sensitive equipment,

(ii) works and services directly linked to such equipment, or

(iii) works and services specifically for military purposes, or 
sensitive works and sensitive services;
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(g) arbitration and conciliation services;

(h) financial services, with the exception of insurance services;

(i) employment contracts;

(j) research and development services other than those where 
the benefits accrue exclusively to the contracting 
authority/entity for its use in the conduct of its own affairs, 
on condition that the service provided is wholly remunerated 
by the contracting authority/entity.

S e c t i o n  4

S p e c i a l a r r a n g e m e n t s

Article 14

Reserved contracts

Member States may reserve the right to participate in contract 
award procedures to sheltered workshops or provide for such 
contracts to be performed in the context of sheltered employment 
programmes where most of the employees concerned are handi
capped persons who, by reason of the nature or the seriousness 
of their disabilities, cannot carry on occupations under normal 
conditions.

The contract notice shall make reference to this provision.

CHAPTER III

Arrangements for service contracts

Article 15

Service contracts listed in Annex I

Contracts which have as their object services covered by Article 2 
that are listed in Annex  I shall be awarded in accordance with 
Articles 18 to 54.

Article 16

Service contracts listed in Annex II

Contracts which have as their object services covered by Article 2 
that are listed in Annex II shall be subject solely to Article 18 and 
Article 30(3).

Article 17

Mixed contracts including services listed in Annexes  I 
and II

Contracts which have as their object services covered by Article 2 
that are listed both in Annex  I and in Annex  II shall be awarded 
in accordance with Articles 18 to 54 where the value of the ser
vices listed in Annex  I is greater than the value of the services 
listed in Annex  II. In other cases, contracts shall be awarded in 
accordance with Article 18 and Article 30(3).

CHAPTER IV

Specific rules governing contract documentation

Article 18

Technical specifications

1. The technical specifications as defined in point  1 of 
Annex III shall be set out in the contract documentation (contract 
notices, contract documents, descriptive documents or support
ing documents).

2. Technical specifications shall afford equal access for tender
ers and shall not have the effect of creating unjustified obstacles 
to the opening up of procurement to competition.

3. Without prejudice to either compulsory national technical 
rules (including those related to product safety) or the technical 
requirements to be met by the Member State under international 
standardisation agreements in order to guarantee the interoper
ability required by those agreements, and provided they are com
patible with Community law, technical specifications shall be 
drawn up: 

(a) either by reference to technical specifications defined in 
Annex III and, in order of preference, to:

— national civil standards transposing European standards, 

— European technical approvals, 

— common civil technical specifications, 

— national civil standards transposing international 
standards, 

— other international civil standards, 

— other technical reference systems established by the 
European standardisation bodies, or, where these do not 
exist, other national civil standards, national technical 
approvals or national technical specifications relating to 
the design, calculation and execution of the works and 
use of the products, 

— civil technical specifications stemming from industry 
and widely recognised by it, or, 

— the national ‘defence standards’ defined in point  3 of 
Annex  III and defence materiel specifications similar to 
those standards,

Every reference shall be followed by the expression ‘or 
equivalent’;
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(b) or in terms of performance or functional requirements; the 
latter may include environmental characteristics.

However, such parameters must be sufficiently precise to 
allow tenderers to determine the subject-matter of the con
tract and to allow contracting authorities/entities to award 
the contract;

(c) or in terms of performance or functional requirements as 
mentioned in point  (b), with reference to the specifications 
mentioned in point (a) as a means of presuming conformity 
with such performance or functional requirements;

(d) or by referring to the specifications mentioned in point (a) for 
certain characteristics, and by referring to the performance or 
functional requirements mentioned in point  (b) for other 
characteristics.

4. Where a contracting authority/entity makes use of the 
option of referring to the specifications mentioned in para
graph 3(a), it can not reject a tender on the grounds that the prod
ucts and services tendered for do not comply with the 
specifications to which it has referred, once the tenderer proves 
in its tender to the satisfaction of the contracting authority/entity, 
by whatever appropriate means, that the solutions which it pro
poses satisfy in an equivalent manner the requirements defined by 
the technical specifications. 

An appropriate means might be constituted by a technical dos
sier from the manufacturer or a test report from a recognised 
body. 

5. Where a contracting authority/entity uses the option laid 
down in paragraph  3 to prescribe performance-related or func
tional requirements, it may not reject a tender for works, prod
ucts or services which comply with a national standard 
transposing a European standard, with a European technical 
approval, a common technical specification, an international stan
dard or a technical reference system established by a European 
standardisation body, if these specifications address the perfor
mance or functional requirements which it has laid down. 

In its tender, the tenderer must prove to the satisfaction of the 
contracting authority/entity and by any appropriate means that 
the work, product or service in compliance with the standard 
meets the performance or functional requirements of the con
tracting authority/entity. 

An appropriate means might be constituted by a technical dos
sier from the manufacturer or a test report from a recognised 
body. 

6. Where contracting authorities/entities lay down environ
mental characteristics in terms of performance or functional 
requirements as referred to in paragraph  3(b), they may use the 
detailed specifications, or, if necessary, parts thereof, as defined by 
European or (multi-) national eco-labels, or by any other eco-
label, provided that: 

— those specifications are appropriate as a means of defining 
the characteristics of the supplies or services that are the 
object of the contract, 

— the requirements for the label are drawn up on the basis of 
scientific information, 

— the eco-labels are adopted using a procedure in which all 
stakeholders, such as government bodies, consumers, manu
facturers, distributors and environmental organisations, can 
participate, and, 

— they are accessible to all interested parties,

Contracting authorities/entities may indicate that the products 
and services bearing the eco-label are presumed to comply with 
the technical specifications laid down in the contract documents; 
they must accept any other appropriate means of proof, such as a 
technical dossier from the manufacturer or a test report from a 
recognised body.

7. ‘Recognised bodies’, within the meaning of this Article, are 
test and calibration laboratories, and certification and inspection 
bodies which comply with applicable European standards.

Contracting authorities/entities shall accept certificates from rec
ognised bodies established in other Member States.

8. Unless justified by the subject-matter of the contract, tech
nical specifications shall not refer to a specific make or source, or 
a particular process, or to trade marks, patents, types or a specific 
origin or production with the effect of favouring or eliminating 
certain undertakings or certain products. Such reference shall be 
permitted on an exceptional basis, where a sufficiently precise and 
intelligible description of the subject-matter of the contract pur
suant to paragraphs 3 and 4 is not possible; such reference shall 
be accompanied by the words ‘or equivalent’.

Article 19

Variants

1. Where the criterion for award is that of the most economi
cally advantageous tender, contracting authorities/entities may 
authorise tenderers to submit variants.

2. Contracting authorities/entities shall indicate in the contract 
notice whether or not they authorise variants. Variants shall not 
be authorised without this indication.
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3. Contracting authorities/entities authorising variants shall 
state in the tender specifications the minimum requirements to be 
met by the variants and any specific requirements for their 
presentation. 

Only variants meeting the minimum requirements laid down by 
the contracting authorities/entities shall be taken into 
consideration. 

4. In procedures for awarding supply or service contracts, con
tracting authorities/entities which have authorised variants may 
not reject a variant on the sole ground that it would, if successful, 
lead either to a service contract rather than a supply contract, or 
to a supply contract rather than a service contract.

Article 20

Conditions for performance of contracts

Contracting authorities/entities may lay down special conditions 
relating to the performance of a contract, provided that these are 
compatible with Community law and are indicated in the contract 
documentation (contract notices, contract documents, descriptive 
documents or supporting documents). These conditions may, in 
particular, concern subcontracting or seek to ensure the security 
of classified information and the security of supply required by 
the contracting authority/entity, in accordance with Articles  21, 
22 and  23, or take environmental or social considerations into 
account.

Article 21

Subcontracting

1. The successful tenderer shall be free to select its subcontrac
tors for all subcontracts that are not covered by the requirement 
referred to in paragraphs  3 and  4, and shall in particular not be 
required to discriminate against potential subcontractors on 
grounds of nationality.

2. The contracting authority/entity may ask or may be required 
by a Member State to ask the tenderer: 

— to indicate in its tender any share of the contract it may 
intend to subcontract to third parties and any proposed sub
contractor, as well as the subject-matter of the subcontracts 
for which they are proposed; and/or, 

— to indicate any change occurring at the level of subcontrac
tors during the execution of the contract,

3. The contracting authority/entity may oblige or may be 
required by a Member State to oblige the successful tenderer to 
apply the provisions set out in Title  III to all or certain subcon
tracts which the successful tenderer intends to award to third 
parties.

4. Member States may provide that the contracting 
authority/entity may ask or be required to ask the successful ten
derer to subcontract to third parties a share of the contract. The 
contracting authority/entity that imposes such subcontracting 
shall express this minimal percentage in the form of a range of 
values, comprising a minimum and maximum percentage. The 
maximum percentage may not exceed 30 % of the value of the 
contract. Such a range shall be proportionate to the object and 
value of the contract and the nature of the industry sector 
involved, including the level of competition in that market and 
the relevant technical capabilities of the industrial base. 

Any percentage of subcontracting falling within the range of val
ues indicated by the contracting authority/entity shall be consid
ered to fulfil the subcontracting requirement set out in this 
paragraph. 

Tenderers may propose to subcontract a share of the total value 
which is above the range required by the contracting 
authority/entity. 

The contracting authority/entity shall ask tenderers to specify in 
their tender which part or parts of their offer they intend to sub
contract to fulfil the requirement referred to in the first 
subparagraph. 

The contracting authority/entity may ask or may be required by a 
Member State to ask tenderers also to specify which part or parts 
of their offer they intend to subcontract beyond the required per
centage, as well as the subcontractors they have already identified. 

The successful tenderer shall award subcontracts corresponding 
to the percentage which the contracting authority/entity requires 
it to subcontract in accordance with the provisions of Title III. 

5. In all cases, where a Member State provides that contract
ing authorities/entities may reject the subcontractors selected by 
the tenderer at the stage of the award procedure of the main con
tract or by the successful tenderer during the performance of the 
contract, such rejection may only be based on criteria applied for 
the selection of the tenderers for the main contract. If the con
tracting authority/entity rejects a subcontractor, it must produce 
a written justification to the tenderer or the successful tenderer, 
setting out why it considers that the subcontractor does not meet 
the criteria.

6. Requirements referred to in paragraphs 2 to 5 shall be indi
cated in the contract notices.

7. Paragraphs 1 to 5 shall be without prejudice to the question 
of the principal economic operator’s liability.
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Article 22

Security of information

When contracts involve, require and/or contain classified infor
mation, the contracting authority/entity shall specify in the con
tract documentation (contract notices, contract documents, 
descriptive documents or supporting documents) the measures 
and requirements necessary to ensure the security of such infor
mation at the requisite level.

To this end, the contracting authority/entity may require that the 
tender contain, inter alia, the following particulars:

(a) a commitment from the tenderer and the subcontractors 
already identified to appropriately safeguard the confidenti
ality of all classified information in their possession or com
ing to their notice throughout the duration of the contract 
and after termination or conclusion of the contract, in accor
dance with the relevant laws, regulations and administrative 
provisions;

(b) a commitment from the tenderer to obtain the commitment 
provided in point  (a) from other subcontractors to which it 
will subcontract during the execution of the contract;

(c) sufficient information on subcontractors already identified to 
enable the contracting authority/entity to determine that 
each of them possesses the capabilities required to appropri
ately safeguard the confidentiality of the classified informa
tion to which they have access or which they are required to 
produce when carrying out their subcontracting activities;

(d) a commitment from the tenderer to provide the information 
required under point  (c) on any new subcontractor before 
awarding a subcontract.

In the absence of harmonisation at Community level of national 
security clearance systems, Member States may provide that the 
measures and requirements referred to in the second subpara
graph have to comply with their national provisions on security 
clearance. Member States shall recognise the security clearances 
which they consider equivalent to those issued in accordance with 
their national law, notwithstanding the possibility to conduct and 
take into account further investigations of their own, if consid
ered necessary.

Article 23

Security of supply

The contracting authority/entity shall specify in the contract 
documentation (contract notices, contract documents, descriptive 
documents or supporting documents) its security of supply 
requirements.

To this end, the contracting authority/entity may require that the 
tender contain, inter alia, the following particulars:

(a) certification or documentation demonstrating to the satisfac
tion of the contracting authority/entity that the tenderer will 
be able to honour its obligations regarding the export, trans
fer and transit of goods associated with the contract, includ
ing any supporting documentation received from the 
Member State(s) concerned;

(b) the indication of any restriction on the contracting 
authority/entity regarding disclosure, transfer or use of the 
products and services or any result of those products and ser
vices, which would result from export control or security 
arrangements;

(c) certification or documentation demonstrating that the 
organisation and location of the tenderer’s supply chain will 
allow it to comply with the requirements of the contracting 
authority/entity concerning security of supply set out in the 
contract documents, and a commitment to ensure that pos
sible changes in its supply chain during the execution of the 
contract will not affect adversely compliance with these 
requirements;

(d) a commitment from the tenderer to establish and/or main
tain the capacity required to meet additional needs required 
by the contracting authority/entity as a result of a crisis, 
according to terms and conditions to be agreed;

(e) any supporting documentation received from the tenderer’s 
national authorities regarding the fulfilment of additional 
needs required by the contracting authority/entity as a result 
of a crisis;

(f) a commitment from the tenderer to carry out the mainte
nance, modernisation or adaptation of the supplies covered 
by the contract;

(g) a commitment from the tenderer to inform the contracting 
authority/entity in due time of any change in its organisation, 
supply chain or industrial strategy that may affect its obliga
tions to that authority/entity;

(h) a commitment from the tenderer to provide the contracting 
authority/entity, according to terms and conditions to be 
agreed, with all specific means necessary for the production 
of spare parts, components, assemblies and special testing 
equipment, including technical drawings, licenses and 
instructions for use, in the event that it is no longer able to 
provide these supplies.

A tenderer may not be required to obtain a commitment from a 
Member State that would prejudice that Member State’s freedom 
to apply, in accordance with relevant international or Commu
nity law, its national export, transfer or transit licensing criteria in 
the circumstances prevailing at the time of such a licensing 
decision.
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Article 24

Obligations relating to taxes, environmental protection, 
employment protection provisions and working 

conditions

1. A contracting authority/entity may state in the contract 
documents, or be obliged by a Member State so to state, the body 
or bodies from which a candidate or tenderer may obtain the 
appropriate information on the obligations relating to taxes, to 
environmental protection, to the employment protection provi
sions and to the working conditions which are in force in the 
Member State, region, locality or third country in which the works 
are to be carried out or services are to be provided and which shall 
be applicable to the works carried out on site or to the services 
provided during the performance of the contract.

2. The contracting authority/entity which supplies the infor
mation referred to in paragraph  1 shall request the tenderers to 
indicate that they have taken account, when drawing up their ten
der, of the obligations relating to employment protection provi
sions and the working conditions which are in force in the place 
where the works are to be carried out or the service is to be 
provided. 

The first subparagraph shall be without prejudice to the applica
tion of the provisions of Article  49 concerning the examination 
of abnormally low tenders. 

CHAPTER V

Procedures

Article 25

Procedures to be applied

In awarding contracts, contracting authorities/entities shall apply 
the national procedures adjusted for the purposes of this Directive.

Contracting authorities/entities may choose to award contracts by 
applying the restricted procedure or the negotiated procedure 
with publication of a contract notice.

Under the circumstances referred to in Article 27, they may award 
their contracts by means of a competitive dialogue.

In the specific cases and circumstances referred to expressly in 
Article 28, the contracting authorities/entities may apply a nego
tiated procedure without publication of a contract notice.

Article 26

Negotiated procedure with publication of a contract notice

1. In negotiated procedures with publication of a contract 
notice, contracting authorities/entities shall negotiate with tender
ers the tenders submitted by them in order to adapt them to the 

requirements they have set in the contract notice, the contract 
documents and supporting documents, if any, and to seek out the 
best tender in accordance with Article 47.

2. During the negotiations, contracting authorities/entities 
shall ensure the equal treatment of all tenderers. In particular, they 
shall not provide information in a discriminatory manner which 
may give some tenderers an advantage over others.

3. Contracting authorities/entities may provide for the negoti
ated procedure to take place in successive stages in order to reduce 
the number of tenders to be negotiated by applying the award cri
teria set out in the contract notice or the contract documents. The 
contract notice or the contract documents shall indicate whether 
or not this option has been used.

Article 27

Competitive dialogue

1. In the case of particularly complex contracts, Member States 
may provide that where contracting authorities/entities consider 
that use of the restricted procedure or the negotiated procedure 
with publication of a contract notice will not allow the award of 
the contract, the latter may make use of the competitive dialogue 
in accordance with this Article. 

A contract shall be awarded on the sole basis of the award crite
rion for the most economically advantageous tender. 

2. Contracting authorities/entities shall publish a contract 
notice setting out their needs and requirements, which they shall 
define in that notice and/or in a descriptive document.

3. Contracting authorities/entities shall open with the candi
dates selected in accordance with the relevant provisions of 
Articles 38 to 46, a dialogue, the aim of which shall be to identify 
and define the means best suited to satisfying their needs. They 
may discuss all aspects of the contract with the chosen candidates 
during this dialogue. 

During the dialogue, contracting authorities/entities shall ensure 
equality of treatment among all tenderers. In particular, they shall 
not provide information in a discriminatory manner which may 
give some tenderers an advantage over others. 

Contracting authorities/entities may not reveal to the other par
ticipants solutions proposed or other confidential information 
communicated by a candidate participating in the dialogue, with
out the agreement of that candidate. 

4. Contracting authorities/entities may provide for the proce
dure to take place in successive stages in order to reduce the num
ber of solutions to be discussed during the dialogue stage by 
applying the award criteria set out in the contract notice or the 
descriptive document. The contract notice or the descriptive 
document shall indicate that recourse may be had to this option.
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5. The contracting authority/entity shall continue such dia
logue until it can identify the solution or solutions, if necessary 
after comparing them, which are likely to meet its needs.

6. Having declared that the dialogue is concluded and having 
so informed the participants, contracting authorities/entities shall 
ask them to submit their final tenders on the basis of the solution 
or solutions presented and specified during the dialogue. These 
tenders shall contain all the elements required and necessary for 
the performance of the project. 

These tenders may be clarified, specified and fine-tuned at the 
request of the contracting authority/entity. However, such clarifi
cation, specification, fine-tuning or additional information may 
not involve changes to the basic features of the tender or the call 
for tender, variations in which are likely to distort competition or 
have a discriminatory effect. 

7. Contracting authorities/entities shall assess the tenders 
received on the basis of the award criteria laid down in the con
tract notice or the descriptive document and shall choose the 
most economically advantageous tender in accordance with 
Article 47. 

At the request of the contracting authority/entity, the tenderer 
identified as having submitted the most economically advanta
geous tender may be asked to clarify aspects of the tender or con
firm commitments contained in the tender, provided this does not 
have the effect of modifying substantial aspects of the tender or 
of the call for tenders and does not risk distorting competition or 
causing discrimination. 

8. The contracting authorities/entities may specify prices or 
payments to the participants in the dialogue.

Article 28

Cases justifying use of the negotiated procedure without 
publication of a contract notice

In the following cases, contracting authorities/entities may award 
contracts by a negotiated procedure without prior publication of 
a contract notice and shall justify the use of this procedure in the 
contract award notice as required in Article 30(3):

(1) for works contracts, supply contracts and service contracts:

(a) when no tenders or no suitable tenders or no applica
tions have been submitted in response to a restricted 
procedure, a negotiated procedure with prior publica
tion of a contract notice or a competitive dialogue, pro
vided that the initial conditions of the contract are not 
substantially altered and on condition that a report is 
sent to the Commission, if it so requests;

(b) in the event of irregular tenders or the submission of ten
ders which are unacceptable under national provisions 
compatible with Articles 5, 19, 21 to 24 and Chapter VII 
of Title II, in response to a restricted procedure, a nego
tiated procedure with publication or a competitive dia
logue, insofar as:

(i) the original terms of the contract are not substan
tially altered, and

(ii) they include in the negotiated procedure all of, and 
only, the tenderers which satisfy the criteria of 
Articles  39 to  46 and which, during the prior 
restricted procedure or competitive dialogue, had 
submitted tenders in accordance with the formal 
requirements of the tendering procedure;

(c) when the periods laid down for the restricted procedure 
and negotiated procedure with publication of a contract 
notice, including the shortened periods referred to in 
Article 33(7), are incompatible with the urgency result
ing from a crisis. This may apply for instance in the cases 
referred to in point  (d) of the second paragraph of 
Article 23;

(d) insofar as is strictly necessary when, for reasons of 
extreme urgency brought about by events unforeseeable 
by the contracting authorities/entities in question, the 
time-limit for the restricted procedure or the negotiated 
procedure with publication of a contract notice, includ
ing the shortened time-limits as referred to in 
Article  33(7), cannot be complied with. The circum
stances invoked to justify extreme urgency must not in 
any event be attributable to the contracting 
authority/entity;

(e) when, for technical reasons or reasons connected with 
the protection of exclusive rights, the contract may be 
awarded only to a particular economic operator;

(2) for service contracts and supply contracts:

(a) for research and development services other than those 
referred to in Article 13;

(b) for products manufactured purely for the purpose of 
research and development, with the exception of quan
tity production to establish commercial viability or 
recover research and development costs;
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(3) for supply contracts:

(a) for additional deliveries by the original supplier which 
are intended either as a partial replacement of normal 
supplies or installations or as the extension of existing 
supplies or installations where a change of supplier 
would oblige the contracting authority/entity to acquire 
material having different technical characteristics which 
would result in incompatibility or disproportionate tech
nical difficulties in operation and maintenance.

The length of such contracts, as well as that of recurrent 
contracts, may not exceed five years, except in excep
tional circumstances determined by taking into account 
the expected service life of any delivered items, installa
tions or systems, and the technical difficulties which a 
change of supplier may cause;

(b) for supplies quoted and purchased on a commodity 
market;

(c) for the purchase of supplies on particularly advanta
geous terms, from either a supplier which is definitively 
winding up its business activities, or the receivers or liq
uidators of a bankruptcy, an arrangement with creditors, 
or a similar procedure under national laws or 
regulations;

(4) for works contracts and service contracts:

(a) for additional works or services not included in the 
project initially considered or in the original contract but 
which have, through unforeseen circumstances, become 
necessary for the performance of the works or services 
described therein, on condition that the award is made 
to the economic operator performing such works or 
services:

(i) when such additional works or services cannot be 
technically or economically separated from the 
original contract without major inconvenience to 
the contracting authorities/entities, or

(ii) when such works or services, although separable 
from the performance of the original contract, are 
strictly necessary for its completion.

However, the aggregate value of contracts awarded 
for additional works or services may not exceed 
50 % of the amount of the original contract;

(b) for new works or services consisting in the repetition of 
similar works or services entrusted to the economic 
operator to which the same contracting authorities/ 
entities awarded an original contract, provided that such 
works or services are in conformity with a basic project 
for which the original contract was awarded according 
to the restricted procedure, the negotiated procedure 
with publication of a contract notice or a competitive 
dialogue.

As soon as the first project is put up for tender, the pos
sible use of this procedure shall be disclosed, and the 
total estimated cost of subsequent works or services shall 
be taken into consideration by the contracting 
authorities/entities when they apply Article 8.

This procedure may be used only during the five years 
following the conclusion of the original contract, except 
in exceptional circumstances determined by taking into 
account the expected service life of any delivered items, 
installations or systems, and the technical difficulties 
which a change of supplier may cause;

(5) for contracts related to the provision of air and maritime 
transport services for the armed forces or security forces of a 
Member State deployed or to be deployed abroad, when the 
contracting authority/entity has to procure such services 
from economic operators that guarantee the validity of their 
tenders only for such short periods that the time-limit for the 
restricted procedure or the negotiated procedure with publi
cation of a contract notice, including the shortened time-
limits as referred to in Article  33(7), cannot be complied 
with.

Article 29

Framework agreements

1. Member States may provide that contracting authorities/ 
entities may conclude framework agreements.

2. For the purpose of concluding a framework agreement, con
tracting authorities/entities shall follow the rules of procedure 
referred to in this Directive for all phases up to the award of con
tracts based on that framework agreement. The parties to the 
framework agreement shall be chosen by applying the award cri
teria set in accordance with Article 47. 

Contracts based on a framework agreement shall be awarded in 
accordance with the procedures laid down in paragraphs 3 and 4. 
Those procedures may be applied only between the contracting 
authorities/entities and the economic operators originally party to 
the framework agreement. 
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When awarding contracts based on a framework agreement, the 
parties may under no circumstances make substantial amend
ments to the terms laid down in that framework agreement, in 
particular in the case referred to in paragraph 3. 

The term of a framework agreement may not exceed seven years, 
except in exceptional circumstances determined by taking into 
account the expected service life of any delivered items, installa
tions or systems, and the technical difficulties which a change of 
supplier may cause. 

In such exceptional circumstances, the contracting 
authorities/entities shall provide an appropriate justification for 
those circumstances in the notice referred to in Article 30(3). 

Contracting authorities/entities may not use framework agree
ments improperly or in such a way as to prevent, restrict or dis
tort competition. 

3. Where a framework agreement is concluded with a single 
economic operator, contracts based on that agreement shall be 
awarded within the limits of the terms laid down in the frame
work agreement. 

For the award of those contracts, contracting authorities/entities 
may consult the operator party to the framework agreement in 
writing, requesting it to supplement its tender as necessary. 

4. Where a framework agreement is concluded with several 
economic operators, the latter must be at least three in number, 
insofar as there is a sufficient number of economic operators that 
satisfy the selection criteria and/or of admissible tenders that meet 
the award criteria. 

Contracts based on framework agreements concluded with sev
eral economic operators may be awarded either: 

— by application of the terms laid down in the framework 
agreement without reopening competition, or, 

— where not all the terms are laid down in the framework 
agreement, when the parties are again in competition on the 
basis of the same and, if necessary, more precisely formulated 
terms, and, where appropriate, other terms referred to in the 
contract documents of the framework agreement, in accor
dance with the following procedure:

(a) for every contract to be awarded, contracting 
authorities/entities shall consult in writing the economic 
operators capable of performing the contract;

(b) contracting authorities/entities shall fix a time-limit 
which is sufficiently long to allow tenders for each spe
cific contract to be submitted, taking into account fac
tors such as the complexity of the subject-matter of the 
contract and the time needed to submit tenders;

(c) tenders shall be submitted in writing and their content 
remain confidential until the stipulated time-limit for 
reply has expired;

(d) contracting authorities/entities shall award each contract 
to the tenderer which has submitted the best tender on 
the basis of the award criteria set out in the contract 
documents of the framework agreement.

CHAPTER VI

Rules on advertising and transparency

S e c t i o n  1

P u b l i c a t i o n o f n o t i c e s

Article 30

Notices

1. Contracting authorities/entities may make known, by 
means of a prior information notice published by the Commis
sion or by themselves on their ‘buyer profile’, as described in 
point 2 of Annex VI:

(a) where supplies are concerned, the estimated total value of the 
contracts or the framework agreements by product area 
which they intend to award over the following 12 months.

The product area shall be established by the contracting 
authorities/entities by reference to the CPV nomenclature;

(b) where services are concerned, the estimated total value of the 
contracts or framework agreements in each of the categories 
of services which they intend to award over the following 12 
months;

(c) where works are concerned, the essential characteristics of 
the contracts or framework agreements which they intend to 
award.

The notices referred to in the first subparagraph shall be sent to 
the Commission or published on the buyer profile at the earliest 
opportunity after the decision approving the project for which the 
contracting authorities/entities intend to award contracts or 
framework agreements.
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Contracting authorities/entities that publish a prior information 
notice on their buyer profiles shall send the Commission, elec
tronically, a notice of publication of the prior information notice 
on a buyer profile, in accordance with the format and detailed 
procedures for sending notices set out in point 3 of Annex VI.

Publication of the notices referred to in the first subparagraph 
shall be compulsory only where the contracting 
authorities/entities take the option of shortening the time-limits 
for the receipt of tenders as laid down in Article 33(3).

This paragraph shall not apply to negotiated procedures without 
the prior publication of a contract notice.

2. Contracting authorities/entities which wish to award a con
tract or a framework agreement by restricted procedure, negoti
ated procedure with the publication of a contract notice or a 
competitive dialogue shall make known their intention by means 
of a contract notice.

3. Contracting authorities/entities which have awarded a con
tract or concluded a framework agreement shall send a notice of 
the results of the award procedure no later than 48 days after the 
award of the contract or the conclusion of the framework 
agreement. 

In the case of framework agreements concluded in accordance 
with Article  29, the contracting authorities/entities shall not be 
bound to send a notice of the results of the award procedure for 
each contract based on that agreement. 

Certain information on the contract award or the conclusion of 
the framework agreement may be withheld from publication 
where release of such information would impede law enforce
ment or otherwise be contrary to the public interest, in particular 
defence and/or security interests, would harm the legitimate com
mercial interests of economic operators, public or private, or 
might prejudice fair competition between them. 

Article 31

Non-mandatory publication

Contracting authorities/entities may publish, in accordance with 
Article 32, notices concerning contracts which are not subject to 
the publication requirement laid down in this Directive.

Article 32

Form and manner of publication of notices

1. Notices shall include the information referred to in Annex IV 
and, where appropriate, any other information deemed useful by 
the contracting authority/entity in the format of the standard 
forms adopted by the Commission in accordance with the advi
sory procedure referred to in Article 67(2).

2. Notices sent by contracting authorities/entities to the Com
mission shall be sent either by electronic means in accordance 
with the format and procedures for transmission set out in point 3 
of Annex  VI, or by other means. In the event of recourse to the 
accelerated procedure set out in Article  33(7), notices must be 
sent either by fax or by electronic means, in accordance with the 
format and procedures for transmission set out in point  3 of 
Annex VI. 

Notices shall be published in accordance with the technical char
acteristics for publication set out in point 1(a) and (b) of Annex VI. 

3. Notices drawn up and transmitted by electronic means in 
accordance with the format and procedures for transmission set 
out in point  3 of Annex  VI shall be published no later than five 
days after they are sent. 

Notices which are not transmitted by electronic means in accor
dance with the format and procedures for transmission set out in 
point 3 of Annex VI shall be published no later than 12 days after 
they are sent, or, in the case of the accelerated procedure referred 
to in Article 33(7), no later than five days after they are sent. 

4. Contract notices shall be published in full in an official lan
guage of the Community, as chosen by the contracting 
authority/entity, this original language version constituting the 
sole authentic text. A summary of the important elements of each 
notice shall be published in the other official languages. 

The costs of publication of such notices by the Commission shall 
be borne by the Community. 

5. Notices and their contents may not be published at national 
level or on a buyer profile before the date on which they are sent 
to the Commission. 

Notices published at national level shall not contain information 
other than that contained in the notices sent to the Commission 
or published on a buyer profile in accordance with the first sub
paragraph of Article 30(1), but shall mention the date of dispatch 
of the notice to the Commission or its publication on a buyer 
profile. 

Prior information notices may not be published on a buyer pro
file before the dispatch to the Commission of the notice of their 
publication in that form; they shall mention the date of that 
dispatch. 

6. The content of notices not sent by electronic means in 
accordance with the format and procedures for transmission set 
out in point 3 of Annex VI shall be limited to approximately 650 
words.
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7. Contracting authorities/entities must be able to supply proof 
of the dates on which notices are dispatched.

8. The Commission shall give the contracting authority/entity 
confirmation of the publication of the information sent, mention
ing the date of such publication. Such confirmation shall consti
tute proof of publication.

S e c t i o n  2

T i m e - l i m i t s

Article 33

Time-limits for receipt of requests to participate and for 
receipt of tenders

1. When fixing the time-limits for receipt of requests to par
ticipate and tenders, contracting authorities/entities shall take par
ticular account of the complexity of the contract and the time 
required for drawing up tenders, without prejudice to the mini
mum time-limits set by this Article.

2. In restricted procedures, negotiated procedures with the 
publication of a contract notice and use of a competitive dialogue, 
the minimum time-limit for receipt of requests to participate shall 
be 37 days from the date on which the contract notice is sent. 

In the case of restricted procedures, the minimum time-limit for 
the receipt of tenders shall be 40 days from the date on which the 
invitation is sent. 

3. When contracting authorities/entities have published a prior 
information notice, the minimum time-limit for the receipt of ten
ders under the second subparagraph of paragraph  2  may, as a 
general rule, be shortened to 36 days, but under no circumstances 
to less than 22 days. 

The time-limit shall run from the date on which the invitation to 
tender was sent. 

The shortened time-limits referred to in the first subparagraph 
shall be permitted, provided that the prior information notice has 
included all the information required for the contract notice set 
out in Annex  IV, insofar as that information is available at the 
time the notice is published and that the prior information notice 
was sent for publication between 52 days and 12 months before 
the date on which the contract notice was sent. 

4. Where notices are drawn up and transmitted by electronic 
means in accordance with the format and procedure for sending 
notices set out in point  3 of Annex  VI, the time-limit for the 
receipt of the requests to participate referred to in the first sub
paragraph of paragraph 2 may be shortened by seven days.

5. The time-limits for receipt of tenders referred to in the sec
ond subparagraph of paragraph  2  may be reduced by five days 
where the contracting authority/entity offers unrestricted and full 
direct access by electronic means to the contract documents and 
any supporting documents from the date of publication of the 

notice in accordance with Annex VI, specifying in the text of the 
notice the Internet address at which this documentation is 
accessible. 

This reduction may be added to that referred to in paragraph 4. 

6. If, for whatever reasons, the contract documents and sup
porting documents or additional information, although requested 
in good time, are not supplied within the time-limits set out in 
Article 34, or where tenders can be made only after a visit to the 
site or after on-the-spot inspection of the documents supporting 
the contract documents, the time-limits for the receipt of tenders 
shall be extended so that all economic operators concerned may 
be aware of all the information needed to produce tenders.

7. In the case of restricted procedures and negotiated proce
dures with publication of a contract notice, where urgency ren
ders impracticable the minimum time-limits laid down in this 
Article, contracting authorities/entities may fix: 

— a time-limit for receipt of requests to participate which may 
not be less than 15 days from the date on which the contract 
notice is dispatched, or less than 10 days if the notice was 
sent by electronic means, in accordance with the format and 
procedure for sending notices set out in point 3 of Annex VI; 
and 

— in the case of restricted procedures, a time-limit for receipt of 
tenders which shall not be less than 10 days from the date of 
the invitation to tender,

S e c t i o n  3

I n f o r m a t i o n c o n t e n t a n d m e a n s o f 
t r a n s m i s s i o n

Article 34

Invitations to tender, negotiate or participate in a dialogue

1. In restricted procedures, negotiated procedures with the 
publication of a contract notice and competitive dialogues, the 
contracting authorities/entities shall simultaneously and in writ
ing invite the selected candidates to submit their tenders or to 
negotiate, or, in the case of a competitive dialogue, to take part in 
the dialogue.

2. The invitation to the candidates shall include either: 

— a copy of the contract documents or of the descriptive docu
ment and any supporting documents, or, 

— a reference to accessing the documents referred to in the first 
indent when they are made directly available by electronic 
means in accordance with Article 33(5),
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3. Where the contract documents, the descriptive document 
and/or any supporting documents are held by an entity other than 
the contracting authority/entity responsible for the award proce
dure, the invitation shall state the address from which that docu
mentation may be requested and, if appropriate, the closing date 
for requesting such documents, the sum payable for obtaining 
them and any payment procedures. The competent department 
shall send that documentation to the economic operator without 
delay upon receipt of a request.

4. The additional information on the contract documents, the 
descriptive document and/or the supporting documents shall be 
sent by the contracting authority/entity or the competent depart
ment not less than six days before the deadline fixed for the receipt 
of tenders, provided that it is requested in good time. In the event 
of a restricted or an accelerated procedure, that period shall be 
four days.

5. In addition to the particulars provided for in paragraphs 2, 
3 and 4, the invitation shall contain at least: 

(a) a reference to the contract notice published;

(b) the deadline for receipt of tenders, the address to which the 
tenders must be sent and the language or languages in which 
the tenders must be drawn up. In the case of a competitive 
dialogue, this information shall not be contained in the invi
tation to take part in the dialogue, but in the invitation to 
submit a tender;

(c) in the case of a competitive dialogue, the date and the address 
set for the start of the consultation stage and the language or 
languages used;

(d) an indication of any documents to be annexed, either to sup
port the verifiable statements provided by the candidate in 
accordance with Article  38, or to supplement the informa
tion provided for in that Article under the same conditions 
as those laid down in Articles 41 and 42;

(e) the relative weighting of criteria for the award of the contract 
or, where appropriate, the descending order of importance of 
the criteria used to define the economically most advanta
geous tender, if they are not given in the contract notice, the 
contract documents or the descriptive document.

Article 35

Information for candidates and tenderers

1. The contracting authorities/entities shall, at the earliest 
opportunity, inform candidates and tenderers of decisions reached 
concerning the award of a contract or the conclusion of a frame
work agreement, including the grounds for any decision not to 
award a contract or conclude a framework agreement for which 
there has been competitive tendering or to recommence the pro
cedure; that information shall be given in writing upon request to 
the contracting authorities/entities.

2. At the request of the party concerned, the contracting 
authority/entity shall, subject to paragraph 3, at the earliest oppor
tunity and at the latest within 15 days of receipt of the written 
request for information, inform the parties as follows: 

(a) any unsuccessful candidate of the reasons for the rejection of 
the application;

(b) any unsuccessful tenderer of the reasons for the rejection of 
the tender, including, in particular, for the cases referred to 
in Article  18(4) and  (5) the reasons for its decision of non-
equivalence or its decision that the works, supplies or 
services do not meet the performance or functional require
ments, and in the cases referred to in Articles 22 and 23, the 
reasons for its decision of non-conformity with the require
ments of security of information and security of supply;

(c) any tenderer which has made an admissible tender that has 
been rejected, of the characteristics and relative advantages of 
the tender selected, as well as the name of the successful ten
derer or the parties to the framework agreement.

3. Contracting authorities/entities may decide to withhold cer
tain information on the contract award or the conclusion of the 
framework agreements referred to in paragraph  1 where release 
of such information would impede law enforcement or otherwise 
be contrary to the public interest, in particular defence and/or 
security interests, would prejudice the legitimate commercial 
interests of economic operators, whether public or private, or 
might prejudice fair competition between them.

S e c t i o n  4

C o m m u n i c a t i o n

Article 36

Rules applying to communication

1. All communication and information exchange referred to in 
this Title may be made by post, fax, electronic means in accor
dance with paragraphs  4 and  5, telephone in the cases and cir
cumstances referred to in paragraph 6, or a combination of those 
means, according to the choice of the contracting authority/entity.

2. The means of communication chosen must be generally 
available and thus not restrict the access of economic operators 
to the tendering procedure.

3. Communication and the exchange and storage of informa
tion shall be carried out in such a way as to ensure that the integ
rity of data and the confidentiality of requests to participate and 
tenders are preserved, and that the contracting authorities/entities 
examine the content of requests to participate and tenders only 
after the time-limit set for submitting them has expired.
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4. The tools to be used for communicating by electronic 
means, as well as their technical characteristics, must be non-
discriminatory, generally available and compatible with informa
tion and communication technology products in general use.

5. The following rules shall apply to devices for the electronic 
transmission and receipt of tenders and devices for the electronic 
receipt of requests to participate: 

(a) information regarding the specifications necessary for the 
electronic submission of tenders and requests to participate, 
including encryption, shall be available to interested parties. 
Moreover, devices for the electronic receipt of tenders and 
requests to participate shall conform to the requirements of 
Annex VIII;

(b) Member States may, in compliance with Article  5 of Direc
tive 1999/93/EC, require electronic tenders to be accompa
nied by an advanced electronic signature, in conformity with 
paragraph 1 thereof;

(c) Member States may introduce or maintain voluntary arrange
ments for accreditation intended to improve the level of the 
certification service provided for such devices;

(d) candidates shall undertake to submit, before expiry of the 
time-limit laid down for submission of tenders or requests to 
participate, the documents, certificates and declarations 
referred to in Articles 39 to 44 and Article 46, if they do not 
exist in electronic format.

6. The following rules shall apply to the transmission of 
requests to participate: 

(a) requests to participate in procedures for the award of con
tracts may be made in writing or by telephone;

(b) where requests to participate are made by telephone, a writ
ten confirmation must be sent before expiry of the time-limit 
set for their receipt;

(c) contracting authorities/entities may require that requests for 
participation made by fax must be confirmed by post or elec
tronic means where this is necessary for the purposes of legal 
proof. Any such requirement, together with the time-limit by 
which it must be met, must be stated by the contracting 
authority/entity in the contract notice.

S e c t i o n  5

R e p o r t s

Article 37

Content of reports

1. For every contract and framework agreement, the contract
ing authorities/entities shall draw up a written report to confirm 
that the selection procedure was undertaken in a transparent and 
non-discriminatory manner, which shall include at least the 
following: 

(a) the name and address of the contracting authority/entity and 
the subject and value of the contract or framework 
agreement;

(b) the award procedure chosen;

(c) in the case of a competitive dialogue, the circumstances jus
tifying the use of this procedure;

(d) in the case of a negotiated procedure without prior publica
tion of a contract notice, the circumstances referred to in 
Article  28 which justify the use of this procedure; if appro
priate, justification for exceeding the time-limits laid down in 
the second subparagraph of Article  28(3)(a) and the third 
subparagraph of Article 28(4)(b) and for exceeding the 50 % 
limit laid down in the second subparagraph of 
Article 28(4)(a);

(e) if appropriate, the reasons for the framework agreement last
ing more than seven years;

(f) the name of the candidates chosen and the reason for this 
choice;

(g) the name of the candidates excluded and the reasons for their 
rejection;

(h) the reasons for the rejection of tenders;

(i) the name of the successful tenderer and the reasons why its 
tender was selected, and, if known, the share of the contract 
or framework agreement which the successful tenderer 
intends, or will be required, to subcontract to third parties;

(j) if necessary, the reasons why the contracting authority/entity 
decided not to award a contract or framework agreement.

2. Contracting authorities/entities shall take appropriate steps 
to document the progress of award procedures conducted by elec
tronic means.

3. The report, or the main features of it, shall be communi
cated to the Commission, if it so requests.
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CHAPTER VII

Conduct of the procedure

S e c t i o n  1

G e n e r a l p r o v i s i o n s

Article 38

Verification of the suitability and choice of participants 
and award of contracts

1. Contracts shall be awarded on the basis of the criteria laid 
down in Articles 47 and 49, taking into account Article 19, after 
the suitability of the economic operators not excluded under 
Articles  39 or  40 has been checked by contracting authorities/ 
entities in accordance with the criteria of economic and financial 
standing, of professional and technical knowledge or ability 
referred to in Articles 41 to 46 and, where appropriate, with the 
non-discriminatory rules and criteria referred to in paragraph 3.

2. Contracting authorities/entities may require candidates to 
meet minimum capacity levels in accordance with Articles  41 
and 42. 

The extent of the information referred to in Articles  41 and  42 
and the minimum levels of ability required for a specific contract 
must be related and proportionate to the subject-matter of the 
contract. 

These minimum levels shall be indicated in the contract notice. 

3. In restricted procedures, negotiated procedures with publi
cation of a contract notice and competitive dialogues, contract
ing authorities/entities may limit the number of suitable 
candidates they will invite to tender or with which they will con
duct a dialogue. In this case: 

— the contracting authorities/entities shall indicate in the con
tract notice the objective and non-discriminatory criteria or 
rules they intend to apply, the minimum number of candi
dates they intend to invite and, where appropriate, the maxi
mum number. The minimum number of candidates they 
intend to invite may not be less than three; 

— subsequently, the contracting authorities/entities shall invite 
a number of candidates at least equal to the minimum num
ber set in advance, provided a sufficient number of suitable 
candidates is available,

Where the number of candidates meeting the selection criteria 
and the minimum levels of ability is below the minimum num
ber, the contracting authority/entity may continue the procedure 
by inviting the candidate or candidates with the required 
capabilities.

If the contracting authority/entity considers that the number of 
suitable candidates is too low to ensure genuine competition, it 
may suspend the procedure and republish the initial contract 
notice in accordance with Article  30(2) and Article  32, fixing a 

new deadline for the submission of requests to participate. In this 
case, the candidates selected upon the first publication and those 
selected upon the second shall be invited in accordance with 
Article 34. This option shall be without prejudice to the ability of 
the contracting authority/entity to cancel the ongoing procure
ment procedure and launch a new procedure.

4. In the context of an award procedure, the contracting 
authority/entity may not include economic operators other than 
those which made a request to participate, or candidates without 
the requisite capabilities.

5. Where the contracting authorities/entities exercise the 
option of reducing the number of solutions to be discussed or of 
tenders to be negotiated, as provided for in Article  26(3) and 
Article 27(4), they shall do so by applying the award criteria stated 
in the contract notice or the contract documents. In the final 
stage, the number arrived at shall make for genuine competition 
insofar as there are enough solutions or suitable candidates.

S e c t i o n  2

C r i t e r i a f o r q u a l i t a t i v e s e l e c t i o n

Article 39

Personal situation of the candidate or tenderer

1. Any candidate or tenderer which has been the subject of a 
conviction by final judgment of which the contracting 
authority/entity is aware, for one or more of the reasons listed 
below, shall be excluded from participation in a contract: 

(a) participation in a criminal organisation, as defined in 
Article 2(1) of Joint Action 98/733/JHA

(1)  Joint Action 98/733/JHA of 21 December 1998 adopted by the Coun
cil on the basis of Article K.3 of the Treaty on European Union, on
making it a criminal offence to participate in a criminal organisation
in the Member States of the European Union (OJ L 351, 29.12.1998,
p. 1).

 (1);

(b) corruption, as defined in Article  3 of the Act of 26  May 
1997

(2)  Council Act of 26  May 1997 drawing up, on the basis of Article
K.3  (2) (c) of the Treaty on European Union, the Convention on the
fight against corruption involving officials of the European Commu
nities or officials of Member States of the European Union (OJ C 195,
25.6.1997, p. 1).

 (2) and Article  2(1) of Framework Decision 
2003/568/JHA

(3)  Council Framework Decision 2003/568/JHA of 22 July 2003 on com
bating corruption in the private sector (OJ L 192, 31.7.2003, p. 54).

 (3);
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(c) fraud within the meaning of Article  1 of the Convention 
relating to the protection of the financial interests of the 
European Communities

(1)  OJ C 316, 27.11.1995, p. 49.

 (1);

(d) terrorist offences or offences linked to terrorist activities, as 
defined in Articles  1 and  3 of Framework Decision 
2002/475/JHA

(2)  Council Framework Decision 2002/475/JHA of 13  June 2002 on
combating terrorism (OJ L 164, 22.6.2002, p. 3).

 (2) respectively, or inciting, aiding or abetting 
or attempting to commit an offence, as referred to in Article 4 
of that Framework Decision;

(e) money laundering and terrorist financing, as defined in 
Article 1 of Directive 2005/60/EC

(3)  Directive 2005/60/EC of the European Parliament and of the Council
of 26 October 2005 on the prevention of the use of the financial sys
tem for the purpose of money laundering and terrorist financing
(OJ L 309, 25.11.2005, p. 15).

 (3).

Member States shall specify, in accordance with their national law 
and having regard to Community law, the implementing condi
tions for this paragraph.

They may provide for a derogation from the requirement referred 
to in the first subparagraph for overriding requirements in the 
general interest.

For the  purposes  of  this  paragraph,  the  contracting  
authorities/entities shall, where appropriate, ask candidates or ten
derers to supply the documents referred to in paragraph  3 and 
may, where they have doubts concerning the personal situation of 
such candidates or tenderers, also apply to the competent authori
ties to obtain any information they consider necessary on the per
sonal situation of the candidates or tenderers concerned. Where 
the information concerns a candidate or tenderer established in a 
State other than that of the contracting authority/entity, the con
tracting authority/entity may seek the cooperation of the compe
tent authorities. Having regard for the national laws of the 
Member State where the candidates or tenderers are established, 
such requests shall relate to legal and/or natural persons, includ
ing, if appropriate, company directors and any person having 
powers of representation, decision or control in respect of the 
candidate or tenderer.

2. Any economic operator may be excluded from participation 
in a contract where that economic operator: 

(a) is bankrupt or is being wound up, where its affairs are being 
administered by a court, where it has entered into an arrange
ment with creditors, where it has suspended business activi
ties or is in any analogous situation arising from a similar 
procedure under national laws and regulations;

(b) is the subject of proceedings for a declaration of bankruptcy, 
for an order for compulsory winding up or administration by 
a court or of an arrangement with creditors or of any other 
similar proceedings under national laws and regulations;

(c) has been convicted by a judgment which has the force of res 
judicata in accordance with the legal provisions of the coun
try of any offence concerning its professional conduct, such 
as, for example, infringement of existing legislation on the 
export of defence and/or security equipment;

(d) has been guilty of grave professional misconduct proven by 
any means which the contracting authority/entity can sup
ply, such as a breach of obligations regarding security of 
information or security of supply during a previous contract;

(e) has been found, on the basis of any means of evidence, 
including protected data sources, not to possess the reliabil
ity necessary to exclude risks to the security of the Member 
State;

(f) has not fulfilled obligations relating to the payment of social 
security contributions in accordance with the legal provisions 
of the country in which it is established or with those of the 
country of the contracting authority/entity;

(g) has not fulfilled obligations relating to the payment of taxes 
in accordance with the legal provisions of the country in 
which it is established or with those of the country of the 
contracting authority/entity;

(h) is guilty of serious misrepresentation in supplying the infor
mation required under this Section, or has not supplied such 
information.

Member States shall specify, in accordance with their national law 
and having regard for Community law, the implementing condi
tions for this paragraph.

3. Contracting authorities/entities shall accept the following as 
sufficient evidence that none of the cases specified in paragraph 1 
or paragraph  2(a), (b), (c), (f) or  (g) applies to the economic 
operator: 

(a) as regards paragraph  1 and paragraph  2(a), (b) and  (c), the 
production of an extract from the ‘judicial record’ or, failing 
that, of an equivalent document issued by a competent judi
cial or administrative authority in the country of origin or 
provenance, showing that these requirements have been met;

(b) as regards paragraph  2(f) and  (g), a certificate issued by the 
competent authority in the Member State concerned.

Where the country in question does not issue such documents or 
certificates, or where these do not cover all the cases specified in 
paragraph 1 and paragraph 2(a), (b) and (c), they may be replaced 
by a declaration on oath or, in Member States where there is no 
provision for declarations on oath, by a solemn declaration made 
by the person concerned before a competent judicial or adminis
trative authority, a notary or a competent professional or trade 
body, in the country of origin or provenance.
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4. Member States shall designate the authorities and bodies 
competent to issue the documents, certificates and declarations 
referred to in paragraph  3, and shall inform the Commission 
thereof. Such notification shall be without prejudice to data pro
tection law.

Article 40

Suitability to pursue the professional activity

Where a candidate is required to be enrolled on a professional or 
trade register in its Member State of origin or establishment in 
order to pursue its professional activity, it may be requested to 
prove its enrolment on such a register or to provide a declaration 
on oath or a certificate as described in Part A of Annex  VII for 
works contracts, Part B of Annex VII for supply contracts and Part 
C of Annex VII for service contracts. The lists set out in Annex VII 
are indicative. Member States shall notify the Commission and the 
other Member States of any changes to their registers and of the 
means of evidence referred to in these lists.

In procedures for the award of service contracts, insofar as can
didates have to possess a particular authorisation or be a member 
of a particular organisation in order to be able to perform the ser
vice concerned in their country of origin, the contracting 
authority/entity may require them to prove that they hold such 
authorisation or membership.

This Article shall be without prejudice to Community law on the 
freedom of establishment and the freedom to provide services.

Article 41

Economic and financial standing

1. Proof of an economic operator’s economic and financial 
standing may, as a general rule, be furnished by one or more of 
the following references: 

(a) appropriate statements from a bank or, where appropriate, 
evidence of professional risk indemnity insurance;

(b) the presentation of balance sheets or extracts from balance 
sheets, where publication of the balance sheet is required 
under the law of the country in which the economic opera
tor is established;

(c) a statement of the undertaking’s overall turnover and, where 
appropriate, of turnover in the area covered by the contract 
for a maximum of the last three financial years available, 
depending on the date on which the undertaking was set up 
or the economic operator started trading, insofar as informa
tion on such turnovers is available.

2. An economic operator may, where appropriate and for a 
particular contract, rely on the capacities of other entities, regard
less of the legal nature of the links which it has with them. It must 
in that case prove to the contracting authority/entity that it will 
have at its disposal the resources necessary, for example, by pro
ducing an undertaking by those entities to that effect.

3. Under the same conditions, a consortium of economic 
operators as referred to in Article 4 may rely on the capacities of 
participants in the consortium or of other entities.

4. Contracting authorities/entities shall specify in the contract 
notice which reference or references referred to in paragraph  1 
they have chosen, and which other references must be provided.

5. If, for any valid reason, the economic operator is unable to 
provide the references requested by the contracting authority/ 
entity, it may prove its economic and financial standing by any 
other document which the contracting authority/entity considers 
appropriate.

Article 42

Technical and/or professional ability

1. Evidence of economic operators’ technical abilities may, as 
a general rule, be furnished by one or more of the following 
means, according to the nature, quantity or importance and use 
of the works, supplies or services: 

(a) (i) a list of the works carried out over the past five years, 
accompanied by certificates of satisfactory execution for 
the most important works. These certificates shall indi
cate the value, date and location of the works and shall 
specify whether they were carried out according to the 
rules of the trade and properly completed. Where appro
priate, the competent authority shall submit these cer
tificates to the contracting authority/entity directly;

(ii) a list of the principal deliveries effected or the main ser
vices provided, as a general rule, in the past five years, 
with the sums, dates and recipients, whether public or 
private, involved. Evidence of delivery and services pro
vided shall be given:

— where the recipient was a contracting authority/ 
entity, in the form of certificates issued or counter
signed by the competent authority, 

— where the recipient was a private purchaser, by the 
purchaser’s certification or, failing this, simply by a 
declaration by the economic operator,
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(b) an indication of the technicians or technical bodies involved, 
whether or not they belong directly to the economic opera
tor’s undertaking, especially those responsible for quality 
control and, in the case of works contracts, those upon which 
the contractor can call in order to carry out the work;

(c) a description of the technical facilities and measures used by 
the economic operator to ensure quality and the undertak
ing’s study and research facilities, as well as internal rules 
regarding intellectual property;

(d) a check carried out by the contracting authorities/entities or 
on their behalf by a competent official body of the country 
in which the economic operator is established, subject to that 
body’s agreement, on the production capacities of the sup
plier or the technical capacity of the economic operator and, 
if necessary, on the means of study and research which are 
available to it and the quality control measures it will operate;

(e) in the case of works contracts, service contracts or supply 
contracts also covering siting and installation operations or 
services, the educational and professional qualifications of 
the economic operator and/or those of the undertaking’s 
managerial staff and, in particular, those of the person or per
sons responsible for providing the services or managing the 
work;

(f) for works contracts and services contracts, and only in appro
priate cases, an indication of the environmental management 
measures that the economic operator will be able to apply 
when performing the contract;

(g) a statement of the average annual manpower of the service 
provider or contractor and the number of managerial staff 
for the last three years;

(h) a description of the tools, material, technical equipment, staff 
numbers and know-how and/or sources of supply — with an 
indication of the geographical location when it is outside the 
territory of the Union — which the economic operator has 
at its disposal to perform the contract, cope with any addi
tional needs required by the contracting authority/entity as a 
result of a crisis or carry out the maintenance, modernisation 
or adaptation of the supplies covered by the contract;

(i) with regard to the products to be supplied, provision of:

(i) samples, descriptions and/or photographs, the authen
ticity of which must be certified if the contracting 
authority/entity so requests;

(ii) certificates drawn up by official quality control institutes 
or agencies of recognised competence attesting the con
formity of products, clearly identified by references to 
specifications or standards;

(j) in the case of contracts involving, entailing and/or contain
ing classified information, evidence of the ability to process, 
store and transmit such information at the level of protec
tion required by the contracting authority/entity.

In the absence of harmonisation at Community level of 
national security clearance systems, Member States may pro
vide that this evidence has to comply with the relevant pro
visions of their respective national laws on security clearance. 
Member States shall recognise security clearances which they 
consider equivalent to those issued in accordance with their 
national law, notwithstanding the possibility to conduct and 
take into account further investigations of their own, if con
sidered necessary.

The contracting authority/entity may, where appropriate, 
grant candidates which do not yet hold security clearance 
additional time to obtain such clearance. In this case, it shall 
indicate this possibility and the time-limit in the contract 
notice.

The contracting authority/entity may ask the national secu
rity authority of the candidate’s Member State or the security 
authority designated by that Member State to check the con
formity of the premises and facilities that may be used, the 
industrial and administrative procedures that will be fol
lowed, the methods for managing information and/or the 
situation of staff likely to be employed to carry out the 
contract.

2. An economic operator may, where appropriate and for a 
particular contract, rely on the capacities of other entities, regard
less of the legal nature of the links which it has with them. It shall 
in that case prove to the contracting authority/entity that it will 
have at its disposal the resources necessary for the execution of 
the contract, for example by producing an undertaking by those 
entities to put the necessary resources at the disposal of the eco
nomic operator.

3. Under the same conditions, a group of economic operators 
as referred to in Article 5 may rely on the abilities of participants 
in the group or of other entities.
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4. In procedures for awarding contracts having as their object 
supplies requiring siting or installation work, the provision of ser
vices and/or the execution of works, the ability of economic 
operators to provide the service or to execute the installation or 
the work may be evaluated in particular with regard to their skills, 
efficiency, experience and reliability.

5. The contracting authority/entity shall specify in the notice 
which of the references referred to in the first paragraph it has 
chosen and which other references must be provided.

6. If, for any valid reason, the economic operator is unable to 
provide the references requested by the contracting authority/ 
entity, it may prove its technical and/or professional ability by any 
other document which the contracting authority/entity considers 
appropriate.

Article 43

Quality management systems standards

Should they require the production of certificates drawn up by 
independent accredited bodies attesting the compliance of the 
economic operator with certain quality management systems 
standards, contracting authorities/entities shall refer to quality 
management systems based on the relevant European standards 
certified by independent accredited bodies conforming to the 
European standards concerning accreditation and certification. 
They shall recognise equivalent certificates from independent 
accredited bodies established in other Member States. They shall 
also accept other evidence of equivalent quality management sys
tems from economic operators.

Article 44

Environmental management standards

Should contracting authorities/entities, in the cases referred to in 
Article 42(1)(f), require the production of certificates drawn up by 
independent bodies attesting the compliance of the economic 
operator with certain environmental management standards, they 
shall refer to the Community Eco-Management and Audit Scheme 
(EMAS) or to environmental management standards based on the 
relevant European or international standards certified by bodies 
conforming to Community law or the relevant European or inter
national standards concerning certification. They shall recognise 
equivalent certificates from bodies established in other Member 
States. They shall also accept other evidence of equivalent envi
ronmental management measures from economic operators.

Article 45

Additional documentation and information

The contracting authority/entity may invite economic operators 
to supplement or clarify the certificates and documents submit
ted pursuant to Articles 39 to 44.

Article 46

Official lists of approved economic operators and 
certification by bodies established under public or private 

law

1. Member States may introduce either official lists of 
approved contractors, suppliers or service providers or certifica
tion by certification bodies established under public or private 
law. 

Member States shall adapt the conditions for registration on these 
lists and for the issue of certificates by certification bodies to the 
provisions of Article  39(1) and  (2)(a) to  (d) and  (h), Article  40, 
Article  41(1), (4) and  (5), Article  42(1)(a) to  (i), (2) and  (4), 
Article 43 and, where appropriate, Article 44. 

Member States shall also adapt them to Article  41(2) and 
Article 42(2) as regards applications for registration submitted by 
economic operators belonging to a group and claiming resources 
made available to them by the other companies in the group. In 
such a case, these operators must prove to the authority estab
lishing the official list that they will have these resources at their 
disposal throughout the period of validity of the certificate attest
ing to their being registered in the official list, and that through
out the same period these companies must continue to fulfil the 
qualitative selection requirements laid down in the Articles 
referred to in the second subparagraph on which operators rely 
for their registration. 

2. Economic operators registered on the official lists or having 
a certificate may, for each contract, submit to the contracting 
authority/entity a certificate of registration issued by the compe
tent authority or the certificate issued by the competent certifica
tion body. The certificates shall state the references which enabled 
them to be registered in the list or to obtain certification and the 
classification given in that list.

3. Certified registration on official lists by the competent 
authorities or a certificate issued by the certification body shall 
not, for the purposes of the contracting authorities/entities of 
other Member States, constitute a presumption of suitability 
except as regards Article 39(1) and (2)(a) to (d) and (h), Article 40, 
Article 41(1)(b) and (c) and Article 42(1)(a)(i) and (b) to (g) in the 
case of contractors, Article 42(1)(a)(ii), (b) to (e) and (i) in the case 
of suppliers and Article 42(1)(a)(ii), (b) to (e) and (g) in the case of 
service providers.

4. Information which can be deduced from registration on 
official lists or certification may not be questioned without justi
fication. With regard to the payment of social security contribu
tions and taxes, an additional certificate may be required of any 
registered economic operator whenever a contract is offered. 
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The contracting authorities/entities of other Member States shall 
apply paragraph  3 and the first subparagraph of this paragraph 
only to economic operators established in the Member State hold
ing the official list. 

5. For any registration of economic operators of other Mem
ber States in an official list or for their certification by the bodies 
referred to in paragraph 1, no further proof or statement can be 
required other than those requested of national economic opera
tors and, in any event, only those provided for under Articles 39 
to 43 and, where appropriate, Article 44. 

However, economic operators from other Member States may not 
be obliged to undergo such registration or certification in order 
to participate in a contract. Contracting authorities/entities shall 
recognise equivalent certificates from bodies established in other 
Member States. They shall also accept other equivalent means of 
proof. 

6. Economic operators may apply at any time to be registered 
on an official list or for a certificate to be issued. They must be 
informed within a reasonably short period of time of the decision 
of the authority drawing up the list or of the competent certifica
tion body.

7. The certification bodies referred to in paragraph 1 shall be 
bodies complying with European certification standards.

8. Member States which have official lists or certification bod
ies as referred to in paragraph  1 shall be obliged to inform the 
Commission and the other Member States of the address of the 
body to which applications should be sent.

S e c t i o n  3

A w a r d o f t h e c o n t r a c t

Article 47

Contract award criteria

1. Without prejudice to national laws, regulations or adminis
trative provisions concerning the remuneration of certain ser
vices, the criteria on which the contracting authorities/entities 
shall base the award of contracts shall be either: 

(a) when the award is made to the most economically advanta
geous tender from the point of view of the contracting 
authority/entity, various criteria linked to the subject-matter 
of the contract in question: for example, quality, price, tech
nical merit, functional characteristics, environmental charac
teristics, running costs, lifecycle costs, cost-effectiveness, 
after-sales service and technical assistance, delivery date and 
delivery period or period of completion, security of supply, 
interoperability and operational characteristics; or

(b) the lowest price only.

2. Without prejudice to the third subparagraph, in the case 
referred to in paragraph 1(a) the contracting authority/entity shall 
specify in the contract documentation (contract notices, contract 
documents, descriptive documents or supporting documents) the 
relative weighting which it gives to each of the criteria chosen to 
determine the most economically advantageous tender. 

The weightings can be expressed by providing for a range with an 
appropriate maximum spread. 

Where, in the opinion of the contracting authority/entity, weight
ing is not possible for demonstrable reasons, the contracting 
authority/entity shall indicate in the contract documentation 
(contract notices, contract documents, descriptive documents or 
supporting documents) the criteria in descending order of 
importance. 

Article 48

Use of electronic auctions

1. Member States may provide that contracting authorities/ 
entities may use electronic auctions.

2. In restricted and negotiated procedures with publication of 
a contract notice, the contracting authorities/entities may decide 
that the award of a contract shall be preceded by an electronic 
auction when the contract specifications can be established with 
precision. 

In the same circumstances, an electronic auction may be held on 
the reopening of competition among the parties to a framework 
agreement as provided for in the second indent of the second sub
paragraph of Article 29(4). 

The electronic auction shall be based: 

— solely on price, where the contract is awarded to the lowest 
price; or, 

— on price and/or on the new values of the features of the ten
ders indicated in the contract documents, where the contract 
is awarded to the most economically advantageous tender,

3. Contracting authorities/entities which decide to hold an 
electronic auction shall state that fact in the contract notice. 

The contract documents shall include, inter alia, the following 
details: 

(a) the features, the values for which will be the subject of elec
tronic auction, provided that such features are quantifiable 
and can be expressed in figures or percentages;

(b) any limitations on the values which may be submitted, as 
they result from the specifications relating to the subject of 
the contract;
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(c) the information which will be made available to tenderers in 
the course of the electronic auction and, where appropriate, 
when it will be made available to them;

(d) the relevant information concerning the electronic auction 
process;

(e) the conditions under which tenderers will be able to bid and, 
in particular, the minimum differences which will, where 
appropriate, be required when bidding;

(f) the relevant information concerning the electronic equip
ment used and the arrangements and technical specifications 
for connection.

4. Before proceeding with an electronic auction, contracting 
authorities/entities shall make a full initial evaluation of the ten
ders in accordance with the award criterion/criteria set and with 
the weighting fixed for them. 

All tenderers which have submitted admissible tenders shall be 
invited simultaneously by electronic means to submit new prices 
and/or new values; the invitation shall contain all relevant infor
mation concerning individual connection to the electronic equip
ment being used and shall state the date and time of the start of 
the electronic auction. The electronic auction may take place in a 
number of successive phases. The electronic auction may not start 
sooner than two working days after the date on which invitations 
are sent out. 

5. When the contract is to be awarded on the basis of the most 
economically advantageous tender, the invitation shall be accom
panied by the outcome of a full evaluation of the relevant ten
derer, carried out in accordance with the weighting provided for 
in the first subparagraph of Article 47(2). 

The invitation shall also state the mathematical formula to be 
used in the electronic auction to determine automatic re-rankings 
on the basis of the new prices and/or new values submitted. That 
formula shall incorporate the weighting of all the criteria fixed to 
determine the most economically advantageous tender, as indi
cated in the contract notice or in the specifications; for that pur
pose, any ranges shall, however, be reduced in advance to a 
specified value. 

Where variants are authorised, a separate formula shall be pro
vided for each variant. 

6. Throughout each phase of an electronic auction, the con
tracting authorities/entities shall instantaneously communicate to 
all tenderers at least sufficient information to enable them to 
ascertain their relative rankings at any moment. They may also 
communicate other information concerning other prices or val
ues submitted, provided that that is stated in the contract docu
ments. They may also at any time announce the number of 
participants in that phase of the auction. In no case, however, may 
they disclose the identities of the tenderers during any phase of an 
electronic auction.

7. Contracting authorities/entities shall close an electronic auc
tion in one or more of the following manners: 

(a) in accordance with the date and time fixed in advance, as 
indicated in the invitation to take part in the auction;

(b) when they receive no more new prices or new values which 
meet the requirements concerning minimum differences. In 
that event, the contracting authorities/entities shall state in 
the invitation to take part in the auction the time which they 
will allow to elapse after receiving the last submission before 
closing the electronic auction;

(c) when the phases in the auction, fixed in the invitation to take 
part in the auction, have been completed.

When the contracting authorities/entities decide to close an elec
tronic auction in accordance with point (c), possibly in combina
tion with the arrangements laid down in point (b), the invitation 
to take part in the auction shall indicate the timetable for each 
phase of the auction.

8. After closing an electronic auction, contracting authorities/ 
entities shall award the contract in accordance with Article 47 on 
the basis of the results of the electronic auction. 

Contracting authorities/entities may not have improper recourse 
to electronic auctions, nor may they use them in such a way as to 
prevent, restrict or distort competition or to change the subject-
matter of the contract, as put up for tender in the published con
tract notice and defined in the contract documents. 

Article 49

Abnormally low tenders

1. If, for a given contract, tenders appear to be abnormally low 
in relation to the goods, works or services, the contracting 
authority/entity shall, before it rejects those tenders, request in 
writing details of the constituent elements of the tender which it 
considers relevant. 

Those details may relate in particular to: 

(a) the economics of the construction method, manufacturing 
process or services provided;

(b) the technical solutions chosen and/or any exceptionally 
favourable conditions available to the tenderer for the execu
tion of the work or for the supply of the goods or services;
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(c) the originality of the work, supplies or services proposed by 
the tenderer;

(d) compliance with the provisions relating to employment pro
tection and working conditions in force at the place where 
the work, service or supply is to be performed;

(e) the possibility of the tenderer obtaining State aid.

2. The contracting authority/entity shall verify those constitu
ent elements by consulting the tenderer, taking account of the evi
dence supplied.

3. Where a contracting authority/entity establishes that a ten
der is abnormally low because the tenderer has obtained State aid, 
the tender can be rejected on that ground alone only after con
sultation with the tenderer where the latter is unable to prove, 
within a sufficient time-limit fixed by the contracting authority/ 
entity, that the aid in question was granted legally. Where the con
tracting authority/entity rejects a tender in those circumstances, it 
shall inform the Commission thereof.

TITLE  III

RULES APPLICABLE TO SUBCONTRACTING

CHAPTER I

Subcontracts awarded by successful tenderers which are not 
contracting authorities/entities

Article 50

Scope

1. Where, in accordance with Article  21(3) and  (4), this Title 
applies, Member States shall take the necessary measures to 
ensure that successful tenderers which are not contracting 
authorities/entities apply the rules set out in Articles  51 to  53 
when they award subcontracts to third parties.

2. For the purposes of paragraph  1, groups of undertakings 
which have been formed to obtain the contract, or undertakings 
related to them, shall not be considered third parties. 

The tenderer shall include the exhaustive list of such undertakings 
in the tender. That list shall be updated following any change in 
the relationship between the undertakings. 

Article 51

Principles

The successful tenderer shall act transparently and treat all poten
tial subcontractors in an equal and non-discriminatory way.

Article 52

Thresholds and rules on advertising

1. When a successful tenderer which is not a contracting 
authority/entity awards a subcontract which has a value, exclud
ing VAT, estimated not to be lower than the thresholds laid down 
in Article  8, it shall make known its intention by the way of a 
notice.

2. Subcontract notices shall contain the information referred 
to in Annex  V and any other information deemed useful by the 
successful tenderer, if necessary with the approval of the contract
ing authority/entity. 

Subcontract notices shall be drawn up in accordance with the 
standard form adopted by the Commission in accordance with 
the advisory procedure referred to in Article 67(2). 

3. Subcontract notices shall be published in accordance with 
Article 32(2) to (5).

4. A subcontract notice shall not be required when a subcon
tract meets the conditions of Article 28.

5. Successful tenderers may publish, in accordance with 
Article  32, subcontract notices for which advertising is not 
required.

6. Member States may also provide that the successful tenderer 
may fulfil the subcontracting requirement set out in Article 21(3) 
or  (4) by awarding subcontracts on the basis of a framework 
agreement concluded in accordance with the rules set out in 
Articles 51 and 53 and in paragraphs 1 to 5 of this Article. 

Subcontracts based on such a framework agreement shall be 
awarded within the limits of the terms laid down in the frame
work agreement. They may only be awarded to economic opera
tors that were originally party to the framework agreement. When 
awarding contracts, the parties shall in all circumstances propose 
terms consistent with those of the framework agreement. 

The term of a framework agreement may not exceed seven years, 
except in exceptional circumstances determined by taking into 
account the expected service life of any delivered items, installa
tions or systems, and the technical difficulties which a change of 
supplier may cause. 

Framework agreements may not be used improperly or in such a 
way as to prevent, restrict or distort competition. 
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7. For the award of subcontracts which have a value, exclud
ing VAT, estimated to be less than the thresholds laid down in 
Article  8, successful tenderers apply the principles of the Treaty 
regarding transparency and competition.

8. Article 9 shall apply to the calculation of the estimated value 
of subcontracts.

Article 53

Criteria for qualitative selection of subcontractors

In the subcontract notice, the successful tenderer shall indicate the 
criteria for qualitative selection prescribed by the contracting 
authority/entity, as well as any other criteria it will apply for the 
qualitative selection of subcontractors. All these criteria shall be 
objective, non-discriminatory and consistent with the criteria 
applied by the contracting authority/entity for the selection of the 
tenderers for the main contract. The capabilities required must be 
directly related to the subject of the subcontract, and the levels of 
ability required must be commensurate with it.

The successful tenderer shall not be required to subcontract if it 
proves to the satisfaction of the contracting authority/entity that 
none of the subcontractors participating in the competition or 
their proposed bids meet the criteria indicated in the subcontract 
notice and thereby would prevent the successful tenderer from 
fulfilling the requirements set out in the main contract.

CHAPTER II

Subcontracts awarded by successful tenderers which are 
contracting authorities/entities

Article 54

Rules to be applied

Where successful tenderers are contracting authorities/entities, 
they shall comply with the provisions on main contracts laid 
down in Titles I and II when they award subcontracts.

TITLE  IV

RULES TO BE APPLIED TO REVIEWS

Article 55

Scope and availability of review procedures

1. The review procedures provided for in this Title apply to the 
contracts referred to in Article  2, subject to the exceptions pro
vided for in Articles 12 and 13.

2. Member States shall take the measures necessary to ensure 
that decisions taken by the contracting authorities/entities may be 
reviewed effectively and, in particular, as rapidly as possible in 
accordance with the conditions set out in Articles  56 to  62, on 
the grounds that such decisions have infringed Community law in 
the field of procurement or national rules transposing that law.

3. Member States shall ensure that there is no discrimination 
between undertakings claiming harm in the context of a proce
dure for the award of a contract as a result of the distinction made 
in this Title between national rules implementing Community law 
and other national rules.

4. Member States shall ensure that review procedures are avail
able, under detailed rules which Member States may establish, at 
least to any person having or having had an interest in obtaining 
a particular contract who has been or risks being harmed by an 
alleged infringement.

5. Member States may require that the person wishing to use 
a review procedure has notified the contracting authority/entity of 
the alleged infringement and of his intention to seek review, pro
vided that this does not affect the standstill period in accordance 
with Article 57(2) or any other time-limits for applying for review 
in accordance with Article 59.

6. Member States may require that the person concerned first 
seek review with the contracting authority/entity. In that case, 
Member States shall ensure that the submission of such an appli
cation for review results in immediate suspension of the possibil
ity to conclude the contract. 

Member States shall decide on the appropriate means of commu
nication, including fax or electronic means, to be used for the 
application for review provided for in the first subparagraph. 

The suspension referred to in the first subparagraph shall not end 
before the expiry of a period of at least 10 calendar days with 
effect from the day following the date on which the contracting 
authority/entity has sent a reply if fax or electronic means are 
used, or, if other means of communication are used, before the 
expiry of either at least 15 calendar days with effect from the day 
following the date on which the contracting authority/entity has 
sent a reply, or at least 10 calendar days with effect from the day 
following the date of the receipt of a reply. 

Article 56

Requirements for review procedures

1. Member States shall ensure that the measures taken con
cerning the review procedures specified in Article 55 include pro
vision for powers: 
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(a) to take, at the earliest opportunity and by way of interlocu
tory procedures, interim measures with the aim of correct
ing the alleged infringement or preventing further injury to 
the interests concerned, including measures to suspend or to 
ensure the suspension of the procedure for the award of a 
contract or the implementation of any decision taken by the 
contracting authority/entity, and to set aside or ensure the 
setting aside of decisions taken unlawfully, including the 
removal of discriminatory technical, economic or financial 
specifications in the invitation to tender, the contract docu
ments or in any other document relating to the contract 
award procedure in question; or

(b) to take, at the earliest opportunity, if possible by way of inter
locutory procedures and if necessary by a final procedure on 
the substance, measures other than those provided for in 
point  (a) with the aim of correcting any identified infringe
ment and preventing injury to the interests concerned; in par
ticular, making an order for the payment of a particular sum, 
in cases where the infringement has not been corrected or 
prevented.

In both the above cases, the powers provided for shall include the 
power to award damages to persons injured by the infringement.

2. The powers specified in paragraph  1 and Articles  60 
and 61 may be conferred on separate bodies responsible for dif
ferent aspects of the review procedure.

3. When a body of first instance, which is independent of the 
contracting authority/entity, reviews a contract award decision, 
Member States shall ensure that the contracting authority/entity 
cannot conclude the contract before the review body has made a 
decision on the application either for interim measures or for 
review. The suspension shall end no earlier than the expiry of the 
standstill period referred to in Article  57(2) and Article  60(4) 
and (5).

4. Except where provided for in paragraph 3 of this Article and 
Article  55(6), review procedures need not necessarily have an 
automatic suspensive effect on the contract award procedures to 
which they relate.

5. Member States may provide that the body responsible for 
review procedures may take into account the probable conse
quences of interim measures for all interests likely to be harmed, 
as well as the public interest, in particular defence and/or security 
interests, and may decide not to grant such measures when their 
negative consequences could exceed their benefits. 

A decision not to grant interim measures shall not prejudice any 
other claim of the person seeking such measures. 

6. Member States may provide that where damages are claimed 
on the grounds that a decision was taken unlawfully, the con
tested decision must first be set aside by a body having the nec
essary powers.

7. Except where provided for in Articles 60 to 62, the effects 
of the exercise of the powers referred to in paragraph  1 of this 
Article on a contract concluded subsequent to its award shall be 
determined by national law. 

Furthermore, except where a decision must be set aside prior to 
the award of damages, a Member State may provide that, after the 
conclusion of a contract in accordance with Article  55(6), para
graph  3 of this Article or Articles  57 to  62, the powers of the 
body responsible for review procedures shall be limited to award
ing damages to any person harmed by an infringement. 

8. Member States shall ensure that decisions taken by bodies 
responsible for review procedures can be effectively enforced.

9. Where bodies responsible for review procedures are not 
judicial in character, written reasons for their decisions shall 
always be given. Furthermore, in such a case, provision must be 
made to guarantee procedures whereby any allegedly illegal mea
sure taken by the review body or any alleged defect in the exer
cise of the powers conferred on it can be the subject of judicial 
review or review by another body which is a court or tribunal 
within the meaning of Article 234 of the Treaty and independent 
of both the contracting authority/entity and the review body. 

The members of such an independent body shall be appointed 
and leave office under the same conditions as members of the 
judiciary as regards the authority responsible for their appoint
ment, their period of office, and their removal. At least the Presi
dent of this independent body shall have the same legal and 
professional qualifications as members of the judiciary. The deci
sions taken by the independent body shall, by means determined 
by each Member State, be legally binding. 

10. Member States shall ensure that the bodies responsible for 
review procedures guarantee an adequate level of confidentiality 
of classified information or other information contained in the 
files transmitted by the parties, and act in conformity with defence 
and/or security interests throughout the procedure. 

To this end, Member States may decide that a specific body has 
sole jurisdiction for the review of contracts in the fields of defence 
and security. 
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In any case, Member States may provide that only the members 
of review bodies personally authorised to deal with classified 
information may examine applications for review involving such 
information. They may also impose specific security measures 
concerning the registration of applications for review, the recep
tion of documents and the storage of files. 

Member States shall determine how review bodies are to recon
cile the confidentiality of classified information with respect for 
the rights of the defence, and, in the case of a judicial review or of 
a review by a body which is a court or tribunal within the mean
ing of Article 234 of the Treaty, shall do so in such a way that the 
procedure complies, as a whole, with the right to a fair trial. 

Article 57

Standstill period

1. Member States shall ensure that the persons referred to in 
Article 55(4) have sufficient time for effective review of the con
tract award decisions taken by contracting authorities/entities, by 
adopting the necessary provisions respecting the minimum con
ditions set out in paragraph 2 of this Article and in Article 59.

2. A contract may not be concluded following the decision to 
award a contract falling within the scope of this Directive before 
the expiry of a period of at least 10 calendar days with effect from 
the day following the date on which the contract award decision 
is sent to the tenderers and candidates concerned if fax or elec
tronic means are used or, if other means of communication are 
used, before the expiry of a period of either at least 15 calendar 
days with effect from the day following the date on which the 
contract award decision is sent to the tenderers and candidates 
concerned or at least 10 calendar days with effect from the day 
following the date of the receipt of the contract award decision. 

Tenderers shall be deemed to be concerned if they have not yet 
been definitively excluded. An exclusion is definitive if it has been 
notified to the tenderers concerned and either has been consid
ered lawful by an independent review body or can no longer be 
subject to a review procedure. 

Candidates shall be deemed to be concerned if the contracting 
authority/entity has not made available information about the 
rejection of their application before the notification of the con
tract award decision to the tenderers concerned. 

The communication of the award decision to each tenderer and 
candidate concerned shall be accompanied by the following: 

— a summary of the relevant reasons as set out in Article 35(2), 
subject to Article 35(3), and, 

— a precise statement of the exact standstill period applicable 
pursuant to the provisions of national law transposing this 
paragraph,

Article 58

Derogations from the standstill period

Member States may provide that the periods referred to in 
Article 57(2) do not apply in the following cases:

(a) where this Directive does not require prior publication of a 
contract notice in the Official Journal of the European Union;

(b) where the only tenderer concerned within the meaning of 
Article  57(2) is the one which is awarded the contract and 
there are no candidates concerned;

(c) in the case of a contract based on a framework agreement as 
provided for in Article 29.

If this derogation is invoked, Member States shall ensure that 
the contract is ineffective in accordance with Articles  60 
and 62 where:

— there is an infringement of the second indent of the sec
ond subparagraph of Article 29(4), and, 

— the contract value is estimated to be equal to or to exceed 
the thresholds set out in Article 8,

Article 59

Time-limits for applying for review

Where a Member State provides that any application for review 
of a decision of a contracting authority/entity taken in the con
text of, or in relation to, a contract award procedure falling within 
the scope of this Directive must be made before the expiry of a 
specified period, this period shall be at least 10 calendar days with 
effect from the day following the date on which the decision of 
the contracting authority/entity is sent to the tenderer or candi
date if fax or electronic means are used or, if other means of com
munication are used, this period shall be either at least 15 calendar 
days with effect from the day following the date on which the 
decision of the contracting authority/entity is sent to the tenderer 
or candidate or at least 10 calendar days with effect from the day 
following the date of the receipt of the decision of the contract
ing authority/entity. The communication of the decision of the 
contracting authority/entity to each tenderer or candidate shall be 
accompanied by a summary of the relevant reasons. In the case 
of an application for review concerning decisions referred to in 
Article 56(1)(b) that are not subject to a specific notification, the 
time period shall be at least 10 calendar days from the date of the 
publication of the decision concerned.
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Article 60

Ineffectiveness

1. Member States shall ensure that a contract is considered 
ineffective by a review body independent of the contracting 
authority/entity or that its ineffectiveness is the result of a deci
sion of such a review body in any of the following cases: 

(a) where the contracting authority/entity has awarded a con
tract without prior publication of a contract notice in the 
Official Journal of the European Union without this being per
missible in accordance with this Directive;

(b) in the case of an infringement of Article 55(6), Article 56(3) 
or Article  57(2), where this infringement has deprived the 
tenderer applying for review of the possibility to pursue pre-
contractual remedies where such an infringement is com
bined with another infringement of Titles  I or  II, if that 
infringement has affected the chances of the tenderer apply
ing for a review to obtain the contract;

(c) in the cases referred to in the second subparagraph of 
Article  58(c), where Member States have invoked the dero
gation from the standstill period for contracts based on a 
framework agreement.

2. The consequences of a contract being considered ineffective 
shall be provided for by national law. National law may provide 
for the retroactive cancellation of all contractual obligations or 
limit the scope of the cancellation to those obligations which still 
have to be performed. In the latter case, Member States shall pro
vide for the application of alternative penalties within the mean
ing of Article 61(2).

3. Member States may provide that the review body indepen
dent of the contracting authority/entity may not consider a con
tract ineffective, even though it has been awarded illegally on the 
grounds mentioned in paragraph 1, if the review body finds, after 
having examined all relevant aspects, that overriding reasons 
relating to a general interest, first and foremost in connection 
with defence and/or security interests, require that the effects of 
the contract should be maintained. 

Economic interests in the effectiveness of the contract may only 
be considered as overriding reasons relating to a general interest 
within the meaning of the first subparagraph, if ineffectiveness 
would lead to disproportionate consequences. 

However, economic interests directly linked to the contract con
cerned shall not constitute overriding reasons relating to a gen
eral interest within the meaning of the first subparagraph. 
Economic interests directly linked to the contract include, inter 
alia, the costs resulting from the delay in the execution of the 

contract, the costs resulting from the launching of a new procure
ment procedure, the costs resulting from the change of the eco
nomic operator performing the contract and the costs of legal 
obligations resulting from the ineffectiveness. 

In any event, a contract may not be considered ineffective if the 
consequences of this ineffectiveness would seriously endanger the 
very existence of a wider defence or security programme which is 
essential for a Member State’s security interests. 

In all the abovementioned cases, Member States shall provide for 
alternative penalties within the meaning of Article  61(2), which 
shall be applied instead. 

4. Member States shall provide that paragraph  1(a) does not 
apply where: 

— the contracting authority/entity considers that the award of a 
contract without prior publication of a contract notice in the 
Official Journal of the European Union is permissible in accor
dance with this Directive, 

— the contracting authority/entity has published in the Official 
Journal of the European Union a notice as described in Article 64 
expressing its intention to conclude the contract, and, 

— the contract has not been concluded before the expiry of a 
period of at least 10 calendar days with effect from the day 
following the date of the publication of this notice,

5. Member States shall provide that paragraph  1(c) does not 
apply where: 

— the contracting authority/entity considers that the award of a 
contract is in accordance with the second indent of the sec
ond subparagraph of Article 29(4), 

— the contracting authority/entity has sent a contract award 
decision, together with a summary of reasons as referred to 
in the first indent of the fourth subparagraph of Article 57(2), 
to the tenderers concerned, and, 

— the contract has not been concluded before the expiry of a 
period of at least 10 calendar days with effect from the day 
following the date on which the contract award decision is 
sent to the tenderers concerned if fax or electronic means are 
used or, if other means of communications are used, before 
the expiry of a period of either at least 15 calendar days with 
effect from the day following the date on which the contract 
award decision is sent to the tenderers concerned or at least 
10 calendar days with effect from the day following the date 
of the receipt of the contract award decision.
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Article 61

Infringements of this Title and alternative penalties

1. In the case of an infringement of Article 55(6), Article 56(3) 
or Article 57(2) which is not covered by Article 60(1)(b), Member 
States shall provide for ineffectiveness in accordance with 
Article  60(1) to  (3), or for alternative penalties. Member States 
may provide that the review body independent of the contracting 
authority/entity shall decide, after having assessed all relevant 
aspects, whether the contract should be considered ineffective or 
whether alternative penalties should be imposed.

2. Alternative penalties must be effective, proportionate and 
dissuasive. Alternative penalties shall be: 

— the imposition of fines on the contracting authority/entity, 
or, 

— the shortening of the duration of the contract,

Member States may confer on the review body broad discretion 
to take into account all the relevant factors, including the serious
ness of the infringement, the behaviour of the contracting 
authority/entity and, in the cases referred to in Article 60(2), the 
extent to which the contract remains in force.

The award of damages does not constitute an appropriate pen
alty for the purposes of this paragraph.

Article 62

Time-limits

1. Member States may provide that the application for review 
in accordance with Article 60(1) must be made: 

(a) before the expiry of at least 30 calendar days with effect from 
the day following the date on which:

— the contracting authority/entity published a contract 
award notice in accordance with Articles  30(3), 31 
and 32, provided that this notice includes justification of 
the decision of the contracting authority/entity to award 
the contract without prior publication of a contract 
notice in the Official Journal of the European Union, or 

— the contracting authority/entity informed the tenderers 
and candidates concerned of the conclusion of the con
tract, provided that this information contains a sum
mary of the relevant reasons as set out in Article 35(2), 
subject to Article  35(3). This option also applies to the 
cases referred to in Article 58(c); and

(b) in any case, before the expiry of a period of at least 6 months 
with effect from the day following the date of the conclusion 
of the contract.

2. In all other cases, including applications for a review in 
accordance with Article 61(1), the time-limits for the application 
for a review shall be determined by national law, subject to 
Article 59.

Article 63

Corrective mechanism

1. The Commission may invoke the procedure provided for in 
paragraphs  2 to  5 when, prior to a contract being concluded, it 
considers that a serious infringement of Community law in the 
field of procurement has been committed during a contract award 
procedure falling within the scope of this Directive.

2. The Commission shall notify the Member State concerned 
of the reasons which have led it to conclude that a serious 
infringement has been committed and request its correction by 
appropriate means.

3. Within 21 calendar days of receipt of the notification 
referred to in paragraph  2, the Member State concerned shall 
communicate to the Commission: 

(a) its confirmation that the infringement has been corrected;

(b) a reasoned submission as to why no correction has been 
made; or

(c) a notice to the effect that the contract award procedure has 
been suspended either by the contracting authority/entity on 
its own initiative or on the basis of the powers specified in 
Article 56(1)(a).

4. A reasoned submission communicated pursuant to para
graph  3(b) may rely among other matters on the fact that the 
alleged infringement is already the subject of judicial or other 
review proceedings or of a review as referred to in Article 56(9). 
In such a case, the Member State shall inform the Commission of 
the result of those proceedings as soon as it becomes known.

5. Where notice has been given that a contract award proce
dure has been suspended in accordance with paragraph 3(c), the 
Member State concerned shall notify the Commission when the 
suspension is lifted or another contract procedure relating in 
whole or in part to the same subject-matter is begun. That new 
notification shall confirm that the alleged infringement has been 
corrected or include a reasoned submission as to why no correc
tion has been made.
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Article 64

Content of a notice for voluntary ex ante transparency

The notice referred to in the second indent of Article  60(4), the 
format of which shall be adopted by the Commission in accor
dance with the advisory procedure referred to in Article  67(2), 
shall contain the following information:

(a) the name and contact details of the contracting 
authority/entity;

(b) a description of the object of the contract;

(c) a justification of the decision of the contracting 
authority/entity to award the contract without prior publica
tion of a contract notice in the Official Journal of the European 
Union;

(d) the name and contact details of the economic operator in 
favour of which a contract award decision has been taken; 
and

(e) where appropriate, any other information deemed useful by 
the contracting authority/entity.

TITLE  V

STATISTICAL OBLIGATIONS, EXECUTORY POWERS AND 
FINAL PROVISIONS

Article 65

Statistical obligations

In order to permit assessment of the results of applying this Direc
tive, Member States shall forward to the Commission a statistical 
report, prepared in accordance with Article  66, addressing sup
ply, services and works contracts awarded by contracting 
authorities/entities during the preceding year, by no later than 
31 October of each year,

Article 66

Content of the statistical report

The statistical report shall specify the number and value of con
tracts awarded, by Member State or third country of the success
ful tenderer. It shall address, separately, supply, services and works 
contracts.

The data referred to in the first paragraph shall be broken down 
by procedure used and shall specify, for each procedure, supplies, 
services and works identified by group of the CPV nomenclature.

Where contracts have been concluded in accordance with the 
negotiated procedure without publication of a contract notice, the 
data referred to in the first paragraph shall also be broken down 
by the circumstances referred to in Article 28.

The content of the statistical report shall be determined in accor
dance with the advisory procedure referred to in Article 67(2).

Article 67

Committee procedure

1. The Commission shall be assisted by the Advisory Commit
tee for Public Contracts set up by Article  1 of Council Decision 
71/306/EEC

(1)  OJ L 185, 16.8.1971, p. 15.

 (1) (the Committee).

2. Where reference is made to this paragraph, Articles 3 and 7 
of Decision 1999/468/EC shall apply, having regard to the pro
visions of Article 8 thereof.

3. Where reference is made to this paragraph, Article  5a(1) 
to (4) and Article 7 of Decision 1999/468/EC shall apply, having 
regard to the provisions of Article 8 thereof. 

With regard to the revision of the thresholds laid down in 
Article  8, the time-limits laid down in Article  5a(3)(c), (4)(b) 
and (e) of Decision 1999/468/EC shall be set at four, two and six 
weeks respectively, in view of the time constraints resulting from 
the calculation and publication methods laid down in the second 
subparagraph of Article  69(1) and Article  69(3) of Directive 
2004/17/EC. 

4. Where reference is made to this paragraph, Article 5a(1), (2), 
(4) and  (6) and Article  7 of Decision 1999/468/EC shall apply, 
having regard to the provisions of Article 8 thereof.

Article 68

Revision of thresholds

1. At the same time as the revision of the thresholds laid down 
in Directive 2004/17/EC referred to in Article  69 thereof, the 
Commission shall also revise the thresholds laid down in Article 8 
of this Directive by aligning: 

(a) the threshold established in Article  8(a) of this Directive to 
the revised threshold laid down in Article 16(a) of Directive 
2004/17/EC;

(b) the threshold established in Article  8(b) of this Directive to 
the revised threshold laid down in Article 16(b) of Directive 
2004/17/EC.

Such revision and alignment, designed to amend non-essential 
elements of this Directive, shall be carried out in accordance with 
the regulatory procedure with scrutiny referred to in Article 67(3). 
On imperative grounds of urgency, the Commission may have 
recourse to the urgency procedure referred to in Article 67(4).

2. The value of the thresholds set pursuant to paragraph 1 in 
the national currencies of Member States which do not partici
pate in the euro shall be aligned to the values of the thresholds 
laid down in Directive 2004/17/EC referred to in paragraph  1, 
calculated in accordance with the second subparagraph of 
Article 69(2) of Directive 2004/17/EC.
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3. The revised thresholds referred to in paragraph 1 and their 
corresponding values in national currencies shall be published by 
the Commission in the Official Journal of the European Union at the 
beginning of the November following their revision.

Article 69

Amendments

1. In accordance with the advisory procedure referred to in 
Article 67(2), the Commission may amend: 

(a) the procedures for the drawing-up, transmission, receipt, 
translation, collection and distribution of the notices referred 
to in Article  30 and the statistical reports provided for in 
Article 65;

(b) the procedure for sending and publishing the data referred to 
in Annex VI on grounds of technical progress or for admin
istrative reasons;

(c) the list of registers, declarations and certificates set out in 
Annex VII, when, on the basis of notifications from Member 
States, this proves necessary.

2. Acting in accordance with the regulatory procedure with 
scrutiny referred to in Article 67(3), the Commission may amend 
the following non-essential elements of this Directive: 

(a) the reference numbers in the CPV nomenclature set out in 
Annexes I and II, insofar as this does not change the material 
scope of this Directive, and the procedures for reference in 
the notices to particular headings in the CPV within the cat
egories of services listed in those Annexes;

(b) the technical details and characteristics of the devices for elec
tronic receipt referred to in points (a), (f) and (g) of Annex VIII.

On imperative grounds of urgency, the Commission may have 
recourse to the urgency procedure referred to in Article 67(4).

Article 70

Amendment to Directive 2004/17/EC

The following Article shall be inserted in Directive 2004/17/EC:

‘Article 22a

Contracts in the fields of defence and security

This Directive shall not apply to contracts to which Directive 
2009/81/EC of the European Parliament and of the Council of
13 July 2009 on the coordination of procedures for the award of 

certain works contracts, supply contracts and service contracts by 
contracting authorities or entities in the fields of defence and 
security applies, nor to contracts to which that Directive does 
not apply pursuant to Articles 8, 12 and 13 thereof.

(*) OJ L 217, 20.8.2009, p. 76’.

Article 71

Amendment to Directive 2004/18/EC

Article  10 of Directive 2004/18/EC shall be replaced by the 
following:

‘Article 10

Contracts in the fields of defence and security

Subject to Article 296 of the Treaty, this Directive shall apply to 
public contracts awarded in the fields of defence and security, 
with the exception of contracts to which Directive 2009/81/EC of 
the European Parliament and of the Council of 13  July 2009 on 
the coordination of procedures for the award of certain works 
contracts, supply contracts and service contracts by contracting 
authorities or entities in the fields of defence and security
applies.

This Directive shall not apply to contracts to which Directive 
2009/81/EC does not apply pursuant to Articles  8, 12 and  13 
thereof.

(*) OJ L 217, 20.8.2009, p. 76’.

Article 72

Transposition

1. By 21 August 2011, Member States shall adopt and publish 
the laws, regulations and administrative provisions necessary to 
comply with this Directive. They shall forthwith communicate to 
the Commission the text of those measures.

When Member States adopt these measures, they shall contain a 
reference to this Directive or shall be accompanied by such refer
ence on the occasion of their official publication. Member States 
shall determine how such reference is to be made.

2. Member States shall communicate to the Commission the 
text of the main provisions of national law which they adopt in 
the field covered by this Directive.

Article 73

Review and reporting

1. By 21  August 2012, the Commission shall report on the 
measures taken by Member States with a view to the transposi
tion of this Directive, and in particular Article 21 and Articles 50 
to 54 thereof.
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2. The Commission shall review the implementation of this 
Directive and report thereon to the European Parliament and the 
Council by 21  August 2016. It shall evaluate in particular 
whether, and to what extent, the objectives of this Directive have 
been achieved with regard to the functioning of the internal mar
ket and the development of a European defence equipment mar
ket and a European Defence Technological and Industrial Base, 
having regard, inter alia, to the situation of small and medium-
sized enterprises. Where appropriate, the report shall be accom
panied by a legislative proposal.

3. The Commission shall also review the application of 
Article 39(1), investigating in particular the feasibility of harmo
nising the conditions for the reinstatement of candidates or ten
derers with prior convictions excluding them from participation 
in public procurements, and shall, if appropriate, bring forward, 
a legislative proposal to that effect.

Article 74

Entry into force

This Directive shall enter into force on the day following its pub
lication in the Official Journal of the European Union.

Article 75

Addressees

This Directive is addressed to the Member States.

Done at Brussels, 13 July 2009.

For the European Parliament
The President

H.-G. PÖTTERING

For the Council
The President

E. ERLANDSSON
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ANNEX I

Services referred to in Articles 2 and 15

Category No Subject CPV Reference No

1 Maintenance and repair services 50000000-5, from 50100000-6 to 50884000-5 (except from 
50310000-1 to 50324200-4 and 50116510-9, 50190000-3, 
50229000-6, 50243000-0) and from 51000000-9 
to 51900000-1

2 Foreign military-aid-related services 75211300-1

3 Defence services, military defence 
services and civil defence services

75220000-4, 75221000-1, 75222000-8

4 Investigation and security services From 79700000-1 to 79720000-7

5 Land transport services 60000000-8, from 60100000-9 to 60183000-4 (except 
60160000-7, 60161000-4), and from 64120000-3 
to 64121200-2

6 Air transport services of passengers 
and freight, except transport of mail

60400000-2, from 60410000-5 to 60424120-3 (except 
60411000-2, 60421000-5), from 60440000-4 to 60445000-9 
and 60500000-3

7 Transport of mail by land and by air 60160000-7, 60161000-4, 60411000-2, 60421000-5

8 Rail transport services From 60200000-0 to 60220000-6

9 Water transport services From 60600000-4 to 60653000-0, and from 63727000-1 
to 63727200-3

10 Supporting and auxiliary transport 
services

From 63100000-0 to 63111000-0, from 63120000-6 
to 63121100-4, 63122000-0, 63512000-1 and from 
63520000-0 to 6370000-6

11 Telecommunication services From 64200000-8 to 64228200-2, 72318000-7, and from 
72700000-7 to 72720000-3

12 Financial services: Insurance services From 66500000-5 to 66720000-3

13 Computer and related services From 50310000-1 to 50324200-4, from 72000000-5 
to 72920000-5 (except 72318000-7 and from 72700000-7 
to 72720000-3), 79342410-4, 9342410-4

14 Research and development 
services (1) and evaluation tests

From 73000000-2 to 73436000-7

15 Accounting, auditing and 
bookkeeping services

From 79210000-9 to 79212500-8

16 Management consulting services (2) 
and related services

From 73200000-4 to 73220000-0, from 79400000-8 
to 79421200-3 and 79342000-3, 79342100-4, 79342300-6, 
79342320-2, 79342321-9, 79910000-6, 79991000-7 
and 98362000-8

17 Architectural services; engineering 
services and integrated engineering 
services; urban planning and 
landscape engineering services; 
related scientific and technical 
consulting services; technical testing 
and analysis services

From 71000000-8 to 71900000-7 (except 71550000-8) 
and 79994000-8

18 Building-cleaning services and 
property management services

From 70300000-4 to 70340000-6 and from 90900000-6 
to 90924000-0

19 Sewage and refuse disposal services; 
sanitation and similar services

From 90400000-1 to 90743200-9 (except 90712200-3), from 
90910000-9 to 90920000-2 and 50190000-3, 50229000-6, 
50243000-0

20 Training and simulation services in 
the fields of defence and security

80330000-6, 80600000-0, 80610000-3, 80620000-6, 
80630000-9, 80640000-2, 80650000-5, 80660000-8

(1) Except research and development services referred to in Article 13(j). 
(2) Except arbitration and conciliation services.
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ANNEX II

Services referred to in Articles 2 and 16

Category No Subject CPV Reference No

21 Hotel and restaurant services From 55100000-1 to 55524000-9 and from 98340000-8 
to 98341100-6

22 Supporting and auxiliary transport 
services

From 63000000-9 to 63734000-3 (except 63711200-8, 
63712700-0, 63712710-3), from 63727000-1 to 63727200-3 
and 98361000-1

23 Legal services From 79100000-5 to 79140000-7

24 Personnel placement and supply 
services (1)

From 79600000-0 to 79635000-4 (except 79611000-0, 
79632000-3, 79633000-0) and from 98500000-8 
to 98514000-9

25 Health and social services 79611000-0 and from 85000000-9 to 85323000-9 (except 
85321000-5, 85322000-2)

26 Other services

(1) Except employment contracts.
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ANNEX III

Definition of certain technical specifications referred to in Article 18

For the purposes of this Directive, the following definitions shall apply:

1. (a) ‘Technical specifications’, in the case of works contracts: the totality of the technical prescriptions contained in
particular in the tender documents, defining the characteristics required of a material, product or supply, which
permits a material, a product or a supply to be described in a manner such that it fulfils the use for which it is
intended by the contracting authority/entity. These characteristics shall include levels of environmental perfor
mance, design for all requirements (including accessibility for people with disabilities) and conformity assessment,
performance, safety or dimensions, including the procedures concerning quality assurance, terminology, sym
bols, testing and test methods, packaging, marking and labelling and production processes and methods. They
shall also include rules relating to design and costing, the test, inspection and acceptance conditions for works
and techniques or methods of construction and all other technical conditions which the contracting
authority/entity is in a position to prescribe, under general or specific regulations, in relation to the finished works
and to the materials or parts which they involve;

(b) ‘Technical specification’, in the case of supply or service contracts: a specification in a document defining the
required characteristics of a product or service, such as quality and environmental performance levels, design for
all requirements (including accessibility for people with disabilities), and conformity-assessment, performance, use
of the product, its safety or dimensions, including requirements relevant to the product as regards the name under
which the product is sold, terminology, symbols, testing and test methods, packaging, marking and labelling, user
instructions, production methods and procedures, as well as conformity assessment procedures;

2. ‘Standard’: a technical specification approved by a recognised standardisation body for repeated or continuous appli
cation, compliance with which is not compulsory, from one of the following categories:

— international standard: a standard adopted by an international standards organisation and made available to the
general public,

— European standard: a standard adopted by a European standardisation body and made available to the general
public,

— national standard: a standard adopted by a national standards organisation and made available to the general
public,

3. ‘Defence standard’: a technical specification the observance of which is not compulsory and which is approved by a
standardisation body specialising in the production of technical specifications for repeated or continuous application
in the field of defence;

4. ‘European technical approval’: a favourable technical assessment of the fitness for use of a product for a specific pur
pose, based on fulfilment of the essential requirements for building works, by means of the inherent characteristics of
the product and the defined conditions of application and use. European technical approvals are issued by an approval
body designated for this purpose by the Member State;

5. ‘Common technical specification’: a technical specification laid down in accordance with a procedure recognised by
Member States which has been published in the Official Journal of the European Union;

6. ‘Technical reference’: any product produced by European standardisation bodies, other than official standards, accord
ing to procedures adapted to developments in market needs.
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ANNEX IV

Information to be included in the notices referred to in Article 30

NOTICE OF PUBLICATION OF A PRIOR INFORMATION NOTICE ON A BUYER PROFILE

1. Country of the contracting authority/entity

2. Name of the contracting authority/entity

3. Internet address of the ‘buyer profile’ (URL)

4. CPV nomenclature reference no(s)

PRIOR INFORMATION NOTICE

1. The name, address, fax number and e-mail address of the contracting authority/entity and, if different, of the service 
from which additional information may be obtained and, in the case of services and works contracts, of the depart
ments, e.g. the relevant governmental Internet site, from which information can be obtained concerning the general 
regulatory framework for taxes, environmental protection, employment protection and working conditions applicable 
in the place where the contract is to be performed.

2. Where appropriate, indication whether the contract is restricted to sheltered workshops, or whether its execution is 
restricted to the framework of protected job programmes.

3. In the case of works contracts: the nature and extent of the works and the place of execution; if the work is to be sub
divided into several lots, the essential characteristics of those lots by reference to the work; if available, an estimate of 
the range of the cost of the proposed works; CPV nomenclature reference no(s).

In the case of supply contracts: the nature and quantity or value of the products to be supplied, CPV nomenclature ref
erence no(s).

In the case of services contracts: the total value of the proposed purchases in each of the service categories, CPV nomen
clature reference no(s).

4. Estimated date for initiating the award procedures in respect of the contract or contracts, in the case of service con
tracts by category.

5. Where appropriate, indicate whether a framework agreement is involved.

6. Where appropriate, other information.

7. Date of dispatch of the notice or of dispatch of the notice of publication of the prior information notice on the buyer 
profile.

CONTRACT NOTICES

Restricted procedures, negotiated procedures with publication of a contract notice and competitive dialogues:

1. Name, address, telephone and fax number, e-mail address of the contracting authority/entity.

2. Where appropriate, indication whether the contract is restricted to sheltered workshops, or whether its execution is 
restricted to the framework of protected job programmes.

3. (a) The award procedure chosen;

(b) Where appropriate, the reasons for use of the accelerated procedure (in restricted and negotiated procedures);

(c) Where appropriate, indicate whether a framework agreement is involved;

(d) Where appropriate, the holding of an electronic auction.
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4. Form of the contract.

5. Place of execution/performance of the works, for delivery of products or of the provision of services.

6. (a) Works contracts:

— nature and extent of the works and general nature of the work. Indication in particular of options concern
ing supplementary works, and, if known, the provisional timetable for recourse to these options as well as 
the number of possible renewals, if any. If the work or the contract is subdivided into several lots, the size of 
the different lots; CPV nomenclature reference no(s), 

— information concerning the purpose of the work or the contract where the latter also involves the drawing 
up of projects, 

— in the case of a framework agreement, indication also of the planned duration of the framework agreement, 
the estimated total value of the works for the entire duration of the framework agreement and, as far as pos
sible, the value and the frequency of the contracts to be awarded.

(b) Supply contracts:

— nature of the products to be supplied, indicating in particular whether tenders are requested with a view to 
purchase, lease rental, hire or hire purchase or a combination of these, CPV nomenclature reference no(s). 
Quantity of products to be supplied, indicating in particular options concerning supplementary purchases 
and, if known, the provisional timetable for recourse to these options as well as the number of renewals, if 
any; CPV nomenclature reference no(s), 

— in the case of regular or renewable contracts during the course of a given period, indication also, if known, 
of the timetable for subsequent contracts for intended purchases of supplies, 

— in the case of a framework agreement, indication also of the planned duration of the framework agreement, 
the estimated total value of the supplies for the entire duration of the framework agreement and, as far as 
possible, the value and the frequency of the contracts to be awarded.

(c) Service contracts:

— category and description of the service. CPV nomenclature reference no(s). Quantity of services to be pro
vided. Indication in particular of options concerning supplementary purchases and, if known, the provisional 
timetable for recourse to these options as well as the number of renewals, if any. In the case of renewable 
contracts over a given period, an estimate of the time frame, if known, for subsequent contracts for intended 
purchases of services.

In the case of a framework agreement, indication also of the planned duration of the framework agreement, 
the estimated total value of the services for the entire duration of the framework agreement and, as far as 
possible, the value and the frequency of the contracts to be awarded, 

— indication of whether the execution of the service is reserved by law, regulation or administrative provision 
to a particular profession,

Reference to the law, regulation or administrative provision, 

— indication of whether legal persons should indicate the names and professional qualifications of the staff to 
be responsible for the execution of the service,

7. If the contracts are subdivided into lots, indication of the possibility for economic operators of tendering for one, for 
several and/or for all the lots.

8. Admission or prohibition of variants.

9. Where applicable, indication of the percentage of the contract’s global value which is required to be subcontracted to 
third parties through a tendering procedure (Article 21(4)).

10. Where applicable, selection criteria regarding the personal situation of subcontractors that may lead to their exclusion, 
and required information proving that they do not fall within the cases justifying exclusion. Information and any nec
essary formalities for assessment of the minimum economic and technical capacities required of the subcontractors. 
Minimum level(s) of capacities possibly required.
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11. Time-limit for completion of works/supplies/services or duration of the works/supply/services contract. Where pos
sible, time-limit by which works will begin or time-limit by which delivery of supplies or services will begin.

12. Where applicable, particular conditions to which the performance of the contract is subject.

13. (a) The final date for the receipt of requests to participate;

(b) address to which they must be sent;

(c) the language or languages in which they must be drawn up.

14. Where applicable, any deposits and guarantees required.

15. Main terms concerning financing and payment and/or references to the texts in which these are contained.

16. Where applicable, the legal form to be taken by the grouping of economic operators to which the contract is to be 
awarded.

17. Selection criteria regarding the personal situation of economic operators that may lead to their exclusion, and infor
mation required proving that they do not fall within the cases justifying exclusion. Selection criteria, information and 
any necessary formalities for assessment of the minimum economic and technical standards required of the economic 
operator. Minimum level(s) of standards possibly required.

18. In the case of framework agreements: the number and, where appropriate, proposed maximum number of economic 
operators which will be members of it and the duration of the framework agreement.

19. In the case of a competitive dialogue or a negotiated procedure with the publication of a contract notice, indication, if 
appropriate, of recourse to a staged procedure in order gradually to reduce the number of solutions to be discussed or 
tenders to be negotiated.

20. In the case of a restricted procedure, a negotiated procedure or a competitive dialogue, when recourse is had to the 
option of reducing the number of candidates to be invited to submit tenders, to engage in dialogue or to negotiate: 
minimum and, if appropriate, proposed maximum number of candidates and objective criteria to be used to choose 
that number of candidates.

21. Criteria referred to in Article  47 to be used for award of the contract: ‘lowest price’ or ‘most economically advanta
geous tender’. Criteria representing the most economically advantageous tender as well as their weighting or the cri
teria in descending order of importance shall be mentioned where they do not appear in the specifications or, in the 
event of a competitive dialogue, in the descriptive document.

22. Where appropriate, date(s) of publication of the prior information notice in accordance with the technical specifica
tions of publication indicated in Annex VI or statement that no such publication was made.

23. Date of dispatch of the notice.

CONTRACT AWARD NOTICE

1. Name and address of the contracting authority/entity.

2. Award procedure chosen. In the case of a negotiated procedure without prior publication of a contract notice 
(Article 28), justification.

3. Works contracts: nature and extent of the services.

Supply contracts: nature and quantity of products supplied, where appropriate, by the supplier; CPV nomenclature ref
erence no(s).

Service contracts: category and description of the service; CPV nomenclature reference no(s); quantity of services 
purchased.

4. Date of contract award.

5. Contract award criteria.
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6. Number of tenders received.

7. Name and address of the successful economic operators.

8. Price or range of prices (minimum/maximum) paid.

9. Value of the tender (tenders) retained or the highest tender and lowest tender taken into consideration for the contract 
award.

10. Where appropriate, proportion of contract to be subcontracted to third parties and its value.

11. If appropriate, the reasons for the framework agreement lasting more than seven years.

12. Date of publication of the tender notice in accordance with the technical specifications for publication in Annex VI.

13. Date of dispatch of this notice.
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ANNEX V

Information to be included in the subcontract notices referred to in Article 52

1. The name, address, fax number and e-mail address of the successful tenderer and, if different, of the service from which 
additional information may be obtained.

2. (a) Place of execution/performance of the works, for delivery of products or of the provision of services;

(b) nature, quantity and extent of the works and general nature of the work; CPV nomenclature reference no(s);

(c) nature of the products to be supplied, indicating whether tenders are requested with a view to purchase, lease 
rental, hire or hire purchase or a combination of these, CPV nomenclature reference no(s);

(d) category and description of service; CPV nomenclature reference no(s).

3. Any time-limit for completion imposed.

4. Name and address of the body from which the specifications and the additional documents may be requested.

5. (a) Time-limit for the receipt of applications to participate and/or the receipt of tenders;

(b) address to which they must be sent;

(c) language(s) in which they must be written.

6. Any deposits or guarantees required.

7. Objective criteria which will be applied for selection of the subcontractors related to their personal situation or the 
assessment of their bid.

8. Any other information.

9. Date of dispatch of the notice.
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ANNEX VI

FEATURES CONCERNING PUBLICATION

1. Publication of notices

(a) The notices referred to in Articles 30 and 52 must be sent by the contracting authorities/entities or successful ten
derers to the Publications Office of the European Union in the format referred to in Article 32. The prior infor
mation notices referred to in Article 30(1), first subparagraph, published on a buyer profile as described in point 2, 
must also use that format, as must the notice of such publication.

The notices referred to in Articles 30 and 52 must be published by the Office for Publications Office of the Euro
pean Union or by the contracting authorities/entities in the case of a prior information notice published on a buyer 
profile in accordance with the first subparagraph of Article 30(1).

In addition, contracting authorities/entities may publish this information on the Internet on a ‘buyer profile’ as 
referred to in point 2;

(b) the Office for Publications Office of the European Union shall give the contracting authority/entity the confirma
tion of publication referred to in Article 32(8).

2. Publication of supplementary information

The buyer profile may include prior information notices as referred to in Article 30(1), first subparagraph, information 
on ongoing invitations to tender, scheduled purchases, contracts concluded, procedures cancelled and any useful gen
eral information, such as a contact point, a telephone and fax number, a postal address and an e-mail address.

3. Format and procedures for sending notices electronically

The format and procedure for sending notices electronically are accessible at the Internet address
‘http://simap.europa.eu’.
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ANNEX VII

REGISTERS

(1)  For the purposes of Article 40, ‘registers’ means those listed in this Annex and, where changes have been made at national level, the reg
isters which have replaced them. This Annex is only indicative and does not prejudge the compatibility of these registers with Commu
nity law on the freedom of establishment and the freedom to provide services.

 (1)

PART A

Works contracts

The professional registers and corresponding declarations and certificates for each Member State are:

— in Belgium the ‘Registre du Commerce’/‘Handelsregister’, 

— in Bulgaria, the ‘Търговски регистър’, 

— in the Czech Republic, the ‘obchodní rejstřík’, 

— in Denmark, the ‘Erhvervs- og Selskabsstyrelsen’, 

— in Germany, the ‘Handelsregister’ and the ‘Handwerksrolle’, 

— in Estonia, the ‘Registrite ja Infosüsteemide Keskus’, 

— in Ireland, the contractor may be requested to provide a certificate from the Registrar of Companies or the Registrar of 
Friendly Societies or, if he is not so certified, a certificate stating that the person concerned has declared on oath that he 
is engaged in the profession in question in the country in which he is established, in a specific place under a given busi
ness name, 

— in Greece, the ‘Μητρώο Εργοληπτικών Επιχειρήσεων — MEΕΠ’ of the Ministry for Environment, Town and Country Plan
ning and Public Works (Υ.ΠΕ.ΧΩ.Δ.Ε), 

— in Spain, the ‘Registro Oficial de Licitadores y Empresas Clasificadas del Estado’, 

— in France, the ‘Registre du commerce et des sociétés’ and the ‘Répertoire des métiers’, 

— in Italy, the ‘Registro della Camera di commercio, industria, agricoltura e artigianato’, 

— in Cyprus, the contractor may be requested to provide a certificate from the ‘Council for the Registration and Audit of 
Civil Engineering and Building Contractors (Συμβούλιο Εγγραφήςκαι Ελέγχου Εργοληπτών Οικοδομικών και Τεχνικών 
Έργων)’ in accordance with the Registration and Audit of Civil Engineering and Building Contractors Law, 

— in Latvia, the ‘Uzņēmumu reģistrs’, 

— in Lithuania, the ‘Juridinių asmenų registras’, 

— in Luxembourg, the ‘Registre aux firmes’ and the ‘Rôle de la Chambre des métiers’, 

— in Hungary, the ‘Cégnyilvántartás’, the ‘egyéni vállalkozók jegyzői nyilvántartása’, 

— in Malta, the contractor obtains his ‘numru ta’ registrazzjoni tat-Taxxa tal-Valur Miżjud (VAT) u n-numru tal-licenzja 
ta’ kummerc’, and, in the case of a partnership or company, the relevant registration number as issued by the Malta 
Financial Services Authority, 

— in the Netherlands, the ‘Handelsregister’, 

— in Austria, the ‘Firmenbuch’, the ‘Gewerberegister’, the ‘Mitgliederverzeichnisse der Landeskammern’,
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— in Poland, the ‘Krajowy Rejestr Sądowy’, 

— in Portugal, the ‘Instituto da Construção e do Imobiliário’ (INCI), 

— in Romania, the ‘Registrul Comerţului’, 

— in Slovenia, the ‘Sodni register’ and the ‘obrtni register’, 

— in Slovakia, the ‘Obchodný register’, 

— in Finland, the ‘Kaupparekisteri’/‘Handelsregistret’, 

— in Sweden, the ‘aktiebolags-, handels- eller föreningsregistren’, 

— in the United Kingdom, the contractor may be requested to provide a certificate from the Registrar of Companies or, if 
he is not so certified, a certificate stating that the person concerned has declared on oath that he is engaged in the pro
fession in question in the country in which he is established in a specific place under a given business name.

PART B

Supply contracts

The relevant professional and trade registers and declarations and certificates are:

— in Belgium the ‘Registre du Commerce’/‘Handelsregister’, 

— in Bulgaria, the ‘Търговски регистър’, 

— in the Czech Republic, the ‘obchodní rejstřík’, 

— in Denmark, the ‘Erhvervs- og Selskabsstyrelsen’, 

— in Germany, the ‘Handelsregister’ and the ‘Handwerksrolle’, 

— in Estonia, the ‘Registrite ja Infosüsteemide Keskus’, 

— in Greece, the ‘Βιοτεχνικό ή Εμπορικό ή Βιομηχανικό Επιμελητήριο’ and the ‘Μητρώο Κατασκευαστών Αμυντικού Υλικού’, 

— in Spain, the ‘Registro Mercantil’ or, in the case of non-registered individuals, a certificate stating that the person con
cerned has declared on oath that he is engaged in the profession in question, 

— in France, the ‘Registre du commerce et des sociétés’ and the ‘Répertoire des métiers’, 

— in Ireland, the supplier may be requested to provide a certificate from the Registrar of Companies or the Registrar of 
Friendly Societies that he is certified as incorporated or registered or, if he is not so certified, a certificate stating that 
the person concerned has declared on oath that he is engaged in the profession in question in the country in which he 
is established, in a specific place under a given business name, 

— in Italy, the ‘Registro della Camera di commercio, industria, agricoltura e artigianato’, and the ‘Registro delle commis
sioni provinciali per l’artigianato’, 

— in Cyprus, the supplier may be requested to provide a certificate from the ‘Registrar of Companies and Official Receiver’ 
(Έφορος Εταιρειών και ΕπίσημοςΠαραλήπτης) or, if this is not the case, a certificate stating that the person concerned has 
declared on oath that he is engaged in the profession in question in the country in which he is established, in a specific 
place and under a given business name, 

— in Latvia, the ‘Uzņēmumu reģistrs’, 

— in Lithuania, the ‘Juridinių asmenų registras’,
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— in Luxembourg, the ‘Registre aux firmes’ and the ‘Rôle de la Chambre des métiers’, 

— in Hungary, the ‘Cégnyilvántartás’, the ‘egyéni vállalkozók jegyzői nyilvántartása’, 

— in Malta: the supplier obtains his ‘numru ta’ registrazzjoni tat-Taxxa tal-Valur Miżjud (VAT) u n-numru tal-licenzja ta’ 
kummerc’, and, in the case of a partnership or company, the relevant registration number as issued by the Malta Finan
cial Services Authority, 

— in the Netherlands, the ‘Handelsregister’, 

— in Austria, the ‘Firmenbuch’, the ‘Gewerberegister’, the ‘Mitgliederverzeichnisse der Landeskammern’, 

— in Poland, the ‘Krajowy Rejestr Sądowy’, 

— in Portugal, the ‘Registro Nacional das Pessoas Colectivas’, 

— in Romania, the ‘Registrul Comerţului’, 

— in Slovenia, the ‘Sodni register’ and the ‘obrtni register’, 

— in Slovakia, the ‘Obchodný register’, 

— in Finland, the ‘Kaupparekisteri’/‘Handelsregistret’, 

— in Sweden, the ‘aktiebolags-, handels- eller föreningsregistren’, 

— in the United Kingdom, the supplier may be requested to provide a certificate from the Registrar of Companies stating 
that he is certified as incorporated or registered or, if he is not so certified, a certificate stating that the person con
cerned has declared on oath that he is engaged in the profession in a specific place under a given business name.

PART C

Service contracts

The relevant professional and trade registers and declarations and certificates are:

— in Belgium, the ‘Registre du commerce/Handelsregister’ and the ‘Ordres professionels/Beroepsorden’, 

— in Bulgaria, the ‘Търговски регистър’, 

— in the Czech Republic, the ‘obchodní rejstřík’, 

— in Denmark, the ‘Erhvervs- og Selskabsstyrelsen’, 

— in Germany, the ‘Handelsregister’, the ‘Handwerksrolle’, the ‘Vereinsregister’, the ‘Partnerschaftsregister’ and the ‘Mit
gliedsverzeichnisse der Berufskammern der Länder’, 

— in Estonia, the ‘Registrite ja Infosüsteemide Keskus’, 

— in Ireland, the service provider may be requested to provide a certificate from the Registrar of Companies or the Reg
istrar of Friendly Societies or, if he is not so certified, a certificate stating that the person concerned has declared on 
oath that he is engaged in the profession in question in the country in which he is established, in a specific place under 
a given business name, 

— in Greece, the service provider may be asked to provide a declaration on the exercise of the profession concerned made 
on oath before a notary; in the cases provided for by existing national legislation, for the provision of research services 
as mentioned in Annex I, the professional register ‘Μητρώο Μελετητών’ and the ‘Μητρώο Γραφείων Μελετών’, 

— in Spain, the ‘Registro Oficial de Licitadores y Empresas Clasificadas del Estado’,

NE431/612L



20.8.2009 EN Official Journal of the European Union L 216/135

 

— in France, the ‘Registre du commerce et des sociétés’ and the ‘Répertoire des métiers’, 

— in Italy, the ‘Registro della Camera di commercio, industria, agricoltura e artigianato’, the ‘Registro delle commissioni 
provinciali per l’artigianato’ or the ‘Consiglio nazionale degli ordini professionali’, 

— in Cyprus, the service provider may be requested to provide a certificate from the ‘Registrar of Companies and Official 
Receiver’ (Έφορος Εταιρειών και Επίσημος Παραλήπτης) or, if this is not the case, a certificate stating that the person con
cerned has declared on oath that he is engaged in the profession in question in the country in which he is established, 
in a specific place and under a given business name, 

— in Latvia, the ‘Uzņēmumu reģistrs’, 

— in Lithuania, the ‘Juridinių asmenų registras’, 

— in Luxembourg, the ‘Registre aux firmes’ and the ‘Rôle de la Chambre des métiers’, 

— in Hungary, the ‘Cégnyilvántartás’, the ‘egyéni vállalkozók jegyzői nyilvántartása’, some ‘szakmai kamarák nyilván
tartása’ or, in the case of some activities, a certificate stating that the person concerned is authorised to be engaged in 
the commercial activity or profession in question, 

— in Malta: the service provider can obtain his ‘numru ta’ registrazzjoni tat-Taxxa tal-Valur Miżjud (VAT) u n-numru tal-
licenzja ta’ kummerc’, and, in the case of a partnership or company, the relevant registration number as issued by the 
Malta Financial Services Authority, 

— in the Netherlands, the ‘Handelsregister’, 

— in Austria, the ‘Firmenbuch’, the ‘Gewerberegister’, the ‘Mitgliederverzeichnisse der Landeskammern’, 

— in Poland, the ‘Krajowy Rejestr Sądowy’, 

— in Portugal, the ‘Registro Nacional das Pessoas Colectivas’, 

— in Romania, the ‘Registrul Comerţului’, 

— in Slovenia, the ‘Sodni register’ and the ‘obrtni register’, 

— in Slovakia, the ‘Obchodný register’, 

— in Finland, the ‘Kaupparekisteri’/‘Handelsregistret’, 

— in Sweden, the ‘aktiebolags-, handels- eller föreningsregistren’, 

— in the United Kingdom, the service provider may be requested to provide a certificate from the Registrar of Companies 
or, if he is not so certified, a certificate stating that he has declared on oath that he is engaged in the profession in ques
tion in a specific place under a given business name.
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ANNEX VIII

Requirements relating to devices for the electronic receipt of requests to participate and tenders

Devices for the electronic receipt of requests for participation and tenders must at least guarantee, through appropriate tech
nical means and procedures, that:

(a) electronic signatures relating to requests to participate and tenders comply with national provisions adopted pursuant 
to Directive 1999/93/EC;

(b) the exact time and date of the receipt of requests to participate and tenders can be determined precisely;

(c) it may be reasonably ensured that, before the time-limits laid down, no-one can have access to data transmitted under 
these requirements;

(d) if that access prohibition is infringed, it may be reasonably ensured that the infringement is clearly detectable;

(e) only authorised persons may set or change the dates for opening data received;

(f) during the various stages of the contract award procedure, access to all data submitted, or to part thereof, must be pos
sible only through simultaneous action by authorised persons;

(g) simultaneous action by authorised persons must give access to data transmitted only after the prescribed date;

(h) data received and opened in accordance with these requirements must remain accessible only to persons authorised to 
acquaint themselves therewith.
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EXPLANATORY MEMORANDUM 

1) BACKGROUND 

� Grounds for and objectives of the proposal 

The creation of a European defence equipment market is a key factor in backing the 
European Security and Defence Policy (ESDP). In the field of public procurement, 
this requires a new European legislative framework which is tailored to the award of 
sensitive public contracts in the fields of defence and security. This Directive seeks 
to establish such a framework, by filling in the gaps in the existing legislation 
identified by the Commission after consulting all the parties concerned. 

Public contracts awarded in the fields of defence and security currently fall within 
the scope of Directive 2004/18/EC1, apart from the exceptions arising in the 
situations provided for by Articles 30, 45, 46, 55 and 296 of the Treaty. 

The Court of Justice has consistently ruled in its case law that recourse to 
derogations from Community law, including those covered by Article 296 of the 
Treaty, should be restricted to exceptional and clearly defined cases. As it is, in the 
fields of defence and security, Directive 2004/18/EC is rarely applied by the Member 
States, which invoke either the exemptions under Article 296 of the Treaty for public 
defence contracts, or those under Article 14 of the Directive for public security 
contracts. Thus, derogations which should be the exception according to the Treaty 
and Court of Justice case law are, in practice, the rule. 

As a result, most defence and security equipment is purchased on the basis of 
uncoordinated national contract award procedures and rules. These provisions differ 
significantly in terms of publication, tendering procedures, selection and award 
criteria, etc. This lack of legal uniformity constitutes a major obstacle to the 
establishment of a European defence equipment market and opens the door to non-
compliance with the principles of the Treaty, in particular the principles of 
transparency, non-discrimination and equal treatment, in wide sections of Europe's 
defence markets. 

The extensive use of these derogations is largely due to the fact that Directive 
2004/18/EC, despite the improvements it made to the coordination rules previously 
in force, does not take sufficient account of the specific requirements that have to be 
met by certain purchases of goods and services in the fields of defence and security. 

It is therefore the Commission's objective to circumscribe the use of exemptions 
from the Treaty and Directive 2004/18/EC in the fields of defence and security to 
exceptional cases, in accordance with Court of Justice case law, whilst respecting the 
security interests of the Member States. 

                                                 
1 Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004 on the 

coordination of procedures for the award of public works contracts, public supply contracts and public 
service contracts, OJ L 134, 30.4.2004, p. 114. 
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This proposal thus aims to introduce a new legal instrument tailored to the specific 
nature of "sensitive" purchases for which specific requirements and precautions 
govern the award of contracts, in these fields. The Member States will then have at 
their disposal a common framework of procurement rules that not only ensure the 
application of the principles of the EC Treaty but also take into account the particular 
requirements of these purchases, such as security of information, security of supply 
and the necessary flexibility of the procedures. 

� General background 

In 1996 and 1997, the European Commission produced two Communications on 
defence-related industries to encourage restructuring and the setting up of an efficient 
European defence equipment market. Concrete proposals and measures followed 
with respect to some of these issues. However, some Member States considered any 
action at European level on the most essential reforms to be premature. 

Following a period of transformation in this sector and in the institutional framework 
of the EU, including the beginnings of a real European Security and Defence Policy 
(ESDP), the European Parliament, in a Resolution of 10 April 2002, invited the 
Commission to tackle the issue of armaments in a new Communication. 

In autumn 2002, the Convention on the Future of Europe set up a working party on 
defence chaired by the European Commissioner, Michel Barnier. The working 
party's report2 stressed that the credibility of European defence policy depends on the 
existence and development of European defence capabilities and a strengthening of 
the European defence industrial and technological base. To this end, the European 
Defence Agency (EDA), which was initially provided for in the draft European 
Constitution, was set up in July 2004 and testifies to the Member States' 
determination to develop their defence capabilities. 

Alongside the efforts made by the Member States, the Commission, through its 2003 
Communication entitled "Towards an EU Defence Equipment Policy"3, launched 
seven initiatives to establish a more efficient European defence equipment market. In 
this communication, the Commission emphasised the need to initiate a reflection on 
how to optimise defence procurement and announced the adoption of an 
Interpretative Communication on the scope of Article 296 of the Treaty and the 
preparation of a Green Paper. The purpose of the latter was to serve as the basis for 
discussion with all parties concerned, on which rules to apply to the award of public 
defence equipment contracts, in accordance with the level of sensitivity of the 
equipment. 

In 2004, the Commission published the Green Paper entitled "Defence 
procurement"4. By the end of the consultation, the Commission had received forty 
contributions from sixteen Member States, organisations and enterprises. 

In 2005, after analysing these contributions and reflecting on its dialogue with the 
parties concerned, it published a Communication "on the results of the consultation 

                                                 
2 Final report of working group 8 on Defence: CONV461/02 dated 16 December 2002. 
3 COM(2003) 113 final 11 March 2003. 
4 COM(2004) 608 final of 23 September 2004. 
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launched by the Green Paper on Defence Procurement and on the future 
Commission initiatives"5. These contributions confirmed the value of an 
interpretative communication on the application of Article 296 of the Treaty – which 
was adopted in 20066 - and demonstrated the need for Community rules for defence 
procurement which take the specific characteristics of certain purchases in this sector 
into account. 

Further consultations with the parties concerned revealed the existence of similar 
requirements for non-military security purchases which call for a legislative response 
at European level as well. Indeed, as the European Council noted in the European 
security strategy "A secure Europe in a better world" in 2003, the emergence of 
asymmetrical transnational threats, such as terrorism and organised crime, is blurring 
the boundary between external and internal, military and non-military security, and 
calls for a comprehensive response. Furthermore, in order to combat these threats, 
non-military security forces often use equipment which, technologically speaking, is 
comparable to defence equipment. As a result, sensitivity is an increasingly 
important feature of such security procurement, particularly in terms of complexity 
and confidentiality, which renders it similar to defence procurement. 

� Existing provisions in the area covered by the proposal 

At present, the contracts covered by this proposal are governed by Directive 
2004/18/EC of the European Parliament and of the Council of 31 March 2004 on the 
coordination of procedures for the award of public works contracts, public supply 
contracts and public service contracts. 

� Consistency with other policies 

The proposal forms part of the internal market policy and will enhance the ESDP and 
Europe's industrial policy. 

It also falls within the framework of the seven policy areas identified by the 
Commission in 2003 in its Communication "Towards an EU Defence Equipment 
Policy" and complements other Commission initiatives relating to the defence market 
and industry. 

2) CONSULTATION OF INTERESTED PARTIES AND IMPACT 
ASSESSMENT 

� Consultation of interested parties 

From the outset of its initiative on defence procurement in 2003, the Commission has 
engaged in in-depth discussions with all parties concerned, resulting in this proposal. 
Consultations have been held within the Advisory Committee for Public Contracts 
(ACPC), through the EDA, and during bilateral meetings with the Member States 
and the European industry. There has also been regular contact with the members of 

                                                 
5 COM (2005) 626 final of 6 December 2005. 
6 "Interpretative communication on the application of Article 296 of the Treaty in the field of defence 

procurement" COM (2006) 779 final of 7 December 2006. 
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the European Parliament's "Internal Market and Consumer Protection" (IMCO) 
Committee. 

The Green Paper on "Defence procurement" was drawn up on the basis of expert 
advice from both the Member States and the European industry (see below). It, in 
turn, gave rise to a broad consultation exercise, with replies being received from 
forty parties (Member States, enterprises and other parties). The results of this 
consultation were used by the Commission to continue its work. 

The Member States played an active part in compiling the interpretative 
communication adopted in December 2006 and were asked by the Commission to 
comment on an initial version of the text distributed to them at the ACPC. Likewise, 
all the interested parties were closely involved in drawing up this proposal, through a 
large number of multilateral and bilateral meetings and by sending written replies to 
four documents addressed to the members of the ACPC. In addition, governments 
and enterprises were consulted as part of the impact assessment conducted through 
five studies commissioned from external consultants which covered all aspects of 
defence procurement (demand, supply, regulatory framework and products). 

� Collection and use of expertise 

Between January and April 2004, the Commission organised six brainstorming 
sessions with groups of experts from the Member State governments and the 
European industry in order to collect information on current practices in the field of 
defence procurement. These sessions dealt with "identifying the characteristics and 
economic dimensions of defence markets", "defence procurement rules at national, 
inter-governmental and Community levels" and "the course of action for a 
Community instrument on defence procurement". 

� Impact assessment 

In the course of its impact assessment, the Commission looked at three options: 
taking no Community action, adopting a non-legislative measure and adopting a 
legislative measure. 

The non-legislative measures envisaged included an interpretative communication to 
clarify the application of Article 14 of Directive 2004/18/EC in the field of security, 
a more rigorous policy on infringements and a training programme for the 
contracting authorities and Commission staff on how to act on the interpretative 
communication on the application of Article 296 of the Treaty. 

The legislative measures envisaged included a regulation, a sectoral directive 
applying to all contracting authorities in the fields of defence and security, a separate 
directive applying to sensitive defence and security contracts and, finally, a directive 
amending directive 2004/18/EC in order to incorporate new rules relating 
specifically to these contracts. 

The Commission very quickly dismissed the option of non-legislative measures. 
Although useful, these would not, by themselves, be able to cut down on the use of 
derogations based on Article 296 of the Treaty and Article 14 of Directive 
2004/18/EC. This objective can only be achieved if the Community law on public 
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procurement contains rules that are tailored to the specific nature of sensitive public 
defence and security contracts. Given that such rules do not currently exist, they need 
to be created, which requires the adoption of a legislative measure. 

Similarly, if the Commission took no action at all, the extensive application of 
exemptions for public defence and security contracts from the rules of the internal 
market would doubtless continue. On the basis of the current legal framework, the 
majority of defence and security contracts would gain neither in transparency nor in 
openness. 

The reasons behind the Commission's choice of legislative instrument are explained 
in the relevant section ("choice of instruments"). 

Aside from the issue of the instrument, the Commission considered various sub-
options relating to: 

° the scope of the new rules; 

° their content, particularly as regards security of supply, security of information 
and award procedures. 

The options relating to scope were assessed in the light of the objective to limit the 
use of derogations from Community rules to exceptional circumstances, whilst 
respecting the right of the Member States not to apply Community rules on the 
grounds of protecting their essential security interests. 

The various options concerning the content of the new rules, particularly as regards 
security of supply, security of information and the award procedures, were assessed 
with respect to the objective of ensuring the greatest possible degree of transparency, 
equal treatment and non-discrimination in sensitive defence and security contracts. 
This objective should not, however, be detrimental to the legitimate security interests 
of the Member States. 

This Directive will substantially improve the regulatory framework for public 
defence and security procurement. It will make it possible to coordinate national 
legislation in this field and ensure compliance with the principles of transparency, 
equal treatment and non-discrimination. 

The impact analysis also revealed a very limited effect on administrative costs for the 
contracting authorities and businesses. Any increases in costs relating to the initial 
introduction of the new rules should be slight and lead in the medium or longer term 
to lower administrative costs for businesses and SMEs in particular. 

Making defence and security markets more open should, from an economic 
viewpoint, improve the chances of businesses winning contracts in other Member 
States, thus allowing the more competitive enterprises to achieve economies of scale 
and develop their activities. Unit production costs will be reduced, making European 
products more competitive on the global market. Purchases made by the contracting 
authorities will be cheaper. Finally, more efficient use will be made of taxpayers' 
money and EU citizens will be better protected from threats to their security. 
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The provisions of this proposal will not alter international, and specifically trans-
Atlantic, trade relations in the fields of defence and security. These relations are 
governed by the agreements reached within the World Trade Organization (WTO), 
and particularly by the Government Procurement Agreement (GPA). Sensitive public 
contracts awarded by contracting authorities operating in the field of defence, i.e. 
contracts for the supply of arms, munitions or war material, are excluded from the 
scope of this agreement. Public security contracts may, for their part, be exempted on 
a case-by-case basis from the application of this agreement on the basis of Article 
XXIII. The contracting authorities concerned by this proposal will thus retain the 
right to decide whether or not to ask for tenders from economic operators from third 
countries. 

3) LEGAL ELEMENTS OF THE PROPOSAL 

� Summary of the proposed action 

This proposal for a directive applies to sensitive public supply contracts, public 
service contracts and public works contracts in the fields of defence and security. 
The application thresholds proposed are the same as those currently applied at 
Community level under Directive 2004/18/EC. 

This proposal is largely based on the design and rationale of Directive 2004/18/EC, 
but has a certain number of specific features which are tailored to the characteristics 
of sensitive public defence and security contracts. These features provide, on the one 
hand, for more flexibility for the contracting authorities and, on the other hand, for 
the safeguards required to guarantee the security of information and supply. The key 
provisions of this proposal cover: 

° the procedures: the negotiated procedure with publication of a contract notice 
is authorised without the need for specific justification in order to allow the 
flexibility required to award sensitive defence and security contracts. The 
restricted procedure and the competitive dialogue may also be used. The open 
procedure, however, which involves distributing the specifications to any 
economic operator that wants to see them, was felt to be inappropriate in view 
of the confidentiality and security of information requirements attached to 
these contracts. 

° security of supply: the specific needs of the Member States with respect to 
security of supply for sensitive public contracts in the fields of defence and 
security justify specific provisions, in terms of both contractual requirements 
and the criteria for selecting candidates. 

° security of information: similarly, the often confidential nature of the 
information relating to sensitive public defence and security contracts calls for 
safeguards applying to the award procedure itself, the criteria for selecting 
candidates and the contractual requirements imposed by the contracting 
authorities. 

� Legal basis 
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The legal basis is formed by Articles 47(2), 55 and 95 of the EC Treaty, which are 
intended to ensure that the procedures used for the public procurement of goods and 
services comply with the principles of the free movement of goods, the freedom of 
establishment and the freedom to provide services. 

� Subsidiarity principle 

In accordance with the results of the consultations conducted in recent years, the 
need for legislative action has arisen at Community level in order to introduce a 
directive to coordinate Community contract award procedures specifically for 
sensitive purchases in the fields of defence and security. 

This objective could not be achieved either by failing to take action or through action 
by the Member States. 

A legislative initiative is thus required to put an end to infringement situations 
originating from the lack of Community provisions to coordinate the public 
procurement procedures that currently apply. 

� Proportionality principle 

The instrument chosen is a directive, which gives Member States a high degree of 
flexibility in terms of implementation. 

The provisions laid down mirror those of Directive 2004/18/EC as regards the fields 
covered by this proposal. Furthermore, the provisions which pay specific attention to 
features that are peculiar to the fields of defence and security give the Member States 
and contracting authorities considerable leeway as regards the choices to be made in 
awarding their contracts. 

As long as the provisions of the Directive are fully applied, their transposition into 
national law will allow each Member State to take into account the specific features 
and characteristics of the sensitive purchases they make in the fields of defence and 
security. 

� Choice of instruments 

Given that the legal bases are Articles 47(2), 55 and 95 of the EC Treaty, the use of a 
Regulation for the provisions applying to both the public procurement of goods and 
the public procurement of services would not be permitted by the Treaty. The 
instrument proposed is therefore a Directive. 

Since the objective is to improve the operation of the internal market for purchases 
that involve specific characteristics whilst retaining the recent acquis (Directive 
2004/18/EC) and the case-law acquis for purchases that do not have the same 
constraints and requirements, the proposal for a separate directive seems to be the 
best approach. It also ensures that the provisions are clearer and easier to read and 
understand. 

When transposing the Directive, the Member States may, if they so desire, provide 
for legislation that applies to all their public procurement, including sensitive 
contracts from the fields of defence and security. 



 

EN 9   EN 

4. BUDGETARY IMPLICATION 

YES 

This Directive will have a budgetary impact arising from several lines of action: 

- the daily publication of notices in the Official Journal of the European Union, 

- annual monitoring of the implementation of the Directive, 

- medium-term assessment (not before five years) of the administrative impact of 
implementing the Directive by the contracting authorities and in businesses, 

- long-term assessment (not before ten years) of the economic impact of the 
Directive. 

The measures listed above in the field of monitoring and assessment may require the 
services, in part or in full, of external service providers, under a technical assistance 
contract, an existing framework contract in the field of evaluation or through an 
invitation to tender under the restricted or open procedure. 

A financial statement attached to the proposal for a directive details the subject-
matter and estimated cost of the measures with a budgetary impact. 

5. ADDITIONAL INFORMATION 

� European Economic Area 

The proposed act concerns an EEA matter and should therefore apply to the 
European Economic Area. 
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Proposal for a 

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

on the coordination of procedures for the award of certain public works contracts, 
public supply contracts and public service contracts in the fields of defence and security 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European Community, and in particular Article 
47(2) and Article 55 and Article 95 thereof, 

Having regard to the proposal from the Commission7, 

Having regard to the opinion of the European Economic and Social Committee8, 

Having regard to the opinion of the Committee of the Regions9, 

Acting in accordance with the procedure laid down in Article 251 of the Treaty10, 

Whereas: 

(1) The gradual establishment of a European defence equipment market is essential for 
strengthening the defence industrial and technological base in Europe and developing 
the military capabilities required to implement the European Security and Defence 
Policy (ESDP). 

(2) One prerequisite for the creation of a European defence equipment market is the 
establishment of an appropriate legislative framework. In the field of public 
procurement, this involves the coordination of procedures for the award of public 
contracts to meet the security requirements of the Member States and the obligations 
arising from the Treaty. 

(3) At the same time, these rules should reflect the European Union's overall approach to 
security, which responds to changes in the strategic environment. The emergence of 
asymmetrical transnational threats has increasingly blurred the boundary between 
external and internal, military and non-military security. 

(4) Defence and security equipment is vital both for the security and sovereignty of the 
Member States and for the autonomy of the European Union. As a result, purchases of 
goods and services in the defence and security sectors are often of a sensitive nature. 

                                                 
7 OJ C […], […], p. […]. 
8 OJ C […], […], p. […]. 
9 OJ C […], […], p. […]. 
10 OJ C […], […], p. […]. 
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(5) This results in specific requirements, particularly in the fields of security of supply and 
security of information. These requirements relate especially to purchases of arms, 
munitions and war material for the armed forces (as well as services and work directly 
relating to these), but also to certain particularly sensitive purchases in the field of 
non-military security. 

(6) The award of contracts concluded in the Member States on behalf of the State, 
regional or local authorities and other public law entities, is subject to compliance with 
the principles of the Treaty and in particular the principles of the free movement of 
goods, the freedom of establishment and the freedom to provide services, and with the 
principles deriving therefrom, such as the principles of equal treatment, non-
discrimination, mutual recognition, proportionality and transparency. For public 
contracts above a certain value, it is advisable to draw up provisions for the 
Community coordination of national procedures for the award of such contracts which 
are based on these principles so as to ensure the effects of these and to guarantee the 
effective opening-up of public procurement to competition. These coordinating 
provisions should therefore be interpreted in accordance with both the aforementioned 
rules and principles and with other rules of the Treaty. 

(7) Articles 30, 45, 46, 55 and 296 of the Treaty make provision for specific exceptions to 
the application of the principles set out in the Treaty and, consequently, to the 
application of law derived from these principles. It therefore follows that none of the 
provisions in this directive should prevent the imposition or application of any 
measures considered necessary to safeguard interests recognised as legitimate by these 
provisions of the Treaty. Nevertheless, in accordance with ECJ case-law, the 
possibility of recourse to such exceptions should be interpreted in such a way that their 
effects do not extend beyond that which is strictly necessary for the protection of the 
legitimate interests that these Articles of the Treaty help safeguard. This means that 
non-application of the Directive should be proportionate to the aims pursued and cause 
as little disturbance as possible to the free movement of goods and/or the provision of 
services. 

(8) Contracts relating to arms, munitions and war material awarded by contracting 
authorities operating in the field of defence are excluded from the scope of the 
Government Procurement Agreement (hereinafter "the Agreement") concluded at the 
World Trade Organization. With respect to the other contracts covered by this 
Directive, these may be exempted from the application of this agreement on the basis 
of Article XXIII thereof.  

(9) A contract shall be deemed to be a public works contract only if its subject-matter 
specifically covers the execution of activities under Division 45 of the "Common 
Procurement Vocabulary" laid down by Regulation (EC) No 2195/2002 of the 
European Parliament and of the Council of 5 November 2002 on the Common 
Procurement Vocabulary (CPV)11 (hereinafter the "CPV"), even if the contract covers 
the provision of other services necessary for the execution of such activities. Public 
service contracts may, in some cases, include works. However, insofar as such works 
are incidental to the principal subject-matter of the contract, and are only a possible 

                                                 
11 OJ L 340, 16.12.2002, p. 1. Regulation amended by Commission Regulation (EC) No 2151/2003 (OJ L 

349, 17.12.2003, p. 1). 
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consequence thereof or a complement thereto, the fact that such works are included in 
the contract does not justify the qualification of the contract as a public works contract. 

(10) Public defence and security contracts often contain sensitive information which, for 
security reasons, needs to be protected from unauthorised access. In the military field, 
the Member States have systems for classifying this information. The picture is more 
varied, however, when it comes to non-military security matters. The recommendation 
is, therefore, to make use of a concept which takes into account the diversity of 
practices in the Member States and can encompass both the military and non-military 
fields. At any rate, public procurement in these fields should not, where appropriate, 
affect the obligations arising from Commission Decision 2001/844/EC of 
29 November 2001 amending its internal Rules of Procedure12 or Council Decision 
2001/264/EC adopting the Council’s security regulations13. 

(11) The contracting authorities should be allowed to use framework agreements, which 
makes it necessary to provide a definition of the framework agreements and specific 
rules. Under these rules, when a contracting authority enters into a framework 
agreement in accordance with the provisions of this Directive relating, particularly, to 
advertising, time limits and conditions for the submission of tenders, it may enter into 
contracts based on this framework agreement during its term of validity either by 
applying the terms set forth in the framework agreement or, if not all terms have been 
fixed in advance, by reopening competition between the parties to the framework 
agreement. The reopening of competition should comply with certain rules, the aim of 
which is to guarantee the required flexibility and to guarantee compliance with the 
general principles, in particular the principle of equal treatment. For the same reasons, 
the term of the framework agreements should not exceed five years, except in cases 
duly justified by the contracting authorities. 

(12) Contracting authorities may make use of electronic purchasing techniques, providing 
such use complies with the rules drawn up under this Directive and with the principles 
of equal treatment, non-discrimination and transparency. 

(13) Multiplying the number of thresholds for applying the coordinating provisions 
complicates matters for the contracting authorities. The application thresholds for this 
Directive should therefore correspond to those that already have to be met by the 
contracting authorities in applying Directive 2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on the coordination of procedures for the award 
of public works contracts, public supply contracts and public service contracts14. To 
this end, the thresholds should be aligned with those of Directive 2004/18/EC when 
the latter are revised. 

(14) For the implementation of the rules of this Directive and for monitoring purposes, the 
best way of defining the field of services is to sub-divide it into categories 
corresponding to certain codes in the CPV. 

                                                 
12 OJ L 317, 3.12.2001, p. 1. Decision last amended by Decision 2006/548/EC, Euratom (OJ L 215, 

5.8.2006, p. 38). 
13 OJ L 101, 11.4.2001, p. 1. Decision last amended by Decision 2007/438/EC, Euratom (OJ L 164, 

26.6.2007, p. 24). 
14 OJ L 134, 30.4.2004, p.114. 
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(15) In addition, provision should be made for cases where the Directive does not apply 
because specific rules on the awarding of contracts which derive from international 
agreements or which are specific to international organisations are applicable. 

(16) It can be the case that armed forces from the Member States conduct military 
operations beyond the borders of the European Union. In such circumstances, 
authorisation should be given to contracting authorities deployed in the field of 
operations not to apply the rules of this Directive when they award contracts to local 
economic operators. 

(17) The technical specifications drawn up by public purchasers need to allow public 
procurement to be opened up to competition. To this end, it must be possible to submit 
tenders which reflect the diversity of technical solutions. To do so, technical 
specifications should, on the one hand, be established on the basis of performances 
and functional requirements. On the other hand, where reference is made to the 
European standard - or, in the absence thereof, to international or national standards, 
including those specific to the field of defence - tenders based on equivalent 
arrangements must be considered by contracting authorities. This equivalence can be 
assessed in particular with regard to interoperability and operational efficiency 
requirements. To demonstrate equivalence, tenderers should be permitted to use any 
form of evidence. Contracting authorities must be able to provide a reason for any 
decision that equivalence does not exist in a given case. There are also international 
agreements on standardisation which aim to ensure the interoperability of the armed 
forces and which can have force of law in the Member States. Should one of these 
agreements apply, the contracting authorities can demand that tenders comply with the 
standards described in these agreements. The technical specifications should be clearly 
indicated, so that all tenderers know what the requirements established by the 
contracting authority cover. 

(18) The detailed technical specifications and additional information concerning contracts 
must, as is customary in Member States, be given in the contract documents for each 
contract or in an equivalent document. 

(19) Defence and security equipment is often intended to be integrated into more complex 
structures (a system, or system of systems). In this case, certain technical 
specifications relating to this integration may not appear in the contract documents and 
may only be revealed to the successful tenderer on condition that the impact of these 
technical specifications on the tender is limited to explanations or clarifications which 
do not alter the subject-matter of the contract. In all cases, the contracting authorities 
provide the same information to all tenderers and ensure that they are all treated 
equally. 

(20) Contract performance conditions are compatible with this Directive provided that they 
are not directly or indirectly discriminatory and are indicated in the contract notice or 
in the contract documents. 

(21) In particular, the conditions of performance may contain requirements by the 
contracting authorities as regards security of information and security of supply. These 
requirements are particularly important given the sensitive nature of the equipment 
covered by this Directive and concern the whole of the supply chain. 
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(22) With respect to security of supply, the contracting authority's requirements as regards 
the organisation and location of the tenderer's supply chain include, for example, the 
business's internal rules between subsidiaries and the parent company on intellectual 
property rights. 

(23) In any case, no performance conditions may pertain to requirements other than those 
relating to the performance of the contract itself. 

(24) The laws, regulations and collective agreements, at both national and Community 
level, which are in force in the areas of employment conditions and safety at work, 
apply during performance of a public contract, providing that such rules, and their 
application, comply with Community law. In cross-border situations, where workers 
from one Member State provide services in another Member State for the purpose of 
performing a public contract, Directive 96/71/EC of the European Parliament and of 
the Council of 16 December 1996 concerning the posting of workers in the framework 
of the provision of services15 lays down the minimum conditions which must be 
observed by the host country in respect of such posted workers. If national law 
contains provisions to this effect, non-compliance with those obligations may be 
considered to be grave misconduct or an offence concerning the professional conduct 
of the economic operator concerned, liable to lead to the exclusion of that economic 
operator from the procedure for the award of a public contract. 

(25) The public contracts covered by this Directive are characterised by specific 
requirements in terms of complexity, security of information or security of supply. 
Extensive negotiation is often required to satisfy these requirements when awarding 
the contract. As a result, the contracting authorities may use the negotiated procedure 
with the publication of a contract notice, as well as the restricted procedure, for the 
contracts covered by this Directive. 

(26) Contracting authorities which carry out particularly complex projects may, without 
this being due to any fault on their part, find it objectively impossible to define the 
means of satisfying their needs or of assessing what the market can offer in the way of 
technical solutions and/or financial/legal solutions. This situation may arise in 
particular with projects requiring the integration or combination of several 
technological or operational capabilities or projects involving complex and structured 
financing, the financial and legal make-up of which cannot be defined in advance. In 
this case, use of the restricted procedure and the negotiated procedure with the 
publication of a contract notice would not be feasible, as it would not be possible to 
define the contract with enough precision to allow candidates to draw up their offers. It 
is therefore necessary to provide for a flexible procedure which guarantees 
competition between economic operators as well as the need for the contracting 
authorities to discuss all aspects of the contract with each candidate. However, this 
procedure must not be used in such a way as to restrict or distort competition, 
particularly by altering any fundamental aspects of tenders, or by imposing substantial 
new requirements on the successful tenderer, or by involving any tenderer other than 
the one selected as the most economically advantageous. 

                                                 
15 OJ L 18, 21.1.1997, p. 1. 
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(27) Use of the negotiated procedure with the publication of a contract notice could be 
impossible or entirely inappropriate in certain exceptional circumstances. The 
contracting authorities should thus, in certain very specific cases and circumstances, be 
able to use the negotiated procedure without publication of a contract notice. 

(28) Certain circumstances should be partly the same as those provided for by Directive 
2004/18/EC. In this respect, consideration should be given in particular to the fact that 
defence and security equipment is often technically complex. Consequently, the 
incompatibility or disproportionate technical difficulties in operation and maintenance 
justifying the use of the negotiated procedure without publication of a contract notice 
in the case of supply contracts for additional deliveries should be judged in the light of 
this complexity and the associated requirements for interoperability and 
standardisation of the equipment. This is the case, for example, with the integration of 
new components into existing systems or the modernisation of these systems. 

(29) The specific nature of the contracts subject to this Directive also demonstrates the need 
to provide for new circumstances which may arise in the fields covered by the 
Directive. 

(30) The armed forces of the Member States may, for example, be called on to intervene in 
crisis situations or armed conflicts. At the launch, or during the course, of such an 
intervention, the security of the Member States and their armed forces may necessitate 
the award of certain contracts at a speed which is incompatible with the deadlines 
imposed by the award procedures normally laid down by this Directive. Such 
emergencies could also arise for the security forces, e.g. in the case of a terrorist attack 
on EU territory. 

(31) Stimulating research and technological development is a key way of strengthening the 
EU defence technological and industrial base, and the opening-up of public 
procurement helps achieve this objective. The importance of research in this specific 
field does, however, justify maximum flexibility when awarding contracts, particularly 
to encourage the Member States to pool their investments in future capabilities. 

(32) Sales of arms, munitions and war material between governments are also public 
contracts of a particular type that may be useful in improving interoperability. 

(33) In view of new developments in information and communications technology, and the 
simplifications these can bring, electronic means should be put on a par with 
traditional means of communication and information exchange. As far as possible, the 
means and technology chosen should be compatible with the technologies used in 
other Member States. 

(34) To ensure development of effective competition in the field of public procurement 
covered by this Directive, it is necessary that contract notices drawn up by the 
contracting authorities of Member States be advertised throughout the Community. 
The information contained in these notices must enable economic operators in the 
Community to determine whether the proposed contracts are of interest to them. For 
this purpose, they must be given adequate information on the subject-matter of the 
contract and the conditions attached thereto. Improved visibility should therefore be 
ensured for public notices by means of appropriate instruments, such as standard 
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contract notice forms and the CPV, which is the reference nomenclature for public 
contracts.  

(35) Directive 1999/93/EC of the European Parliament and of the Council of 13 December 
1999 on a Community framework for electronic signatures16 and Directive 
2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain 
legal aspects of information society services, in particular electronic commerce, in the 
internal market ("Directive on electronic commerce")17 should, in the context of this 
Directive, apply to the transmission of information by electronic means. The public 
procurement procedures require a level of security and confidentiality higher than that 
required by these Directives. Accordingly, the devices for the electronic receipt of 
offers and requests to participate should comply with specific additional requirements. 
To this end, the use of electronic signatures, in particular advanced electronic 
signatures, should be encouraged as far as possible. Moreover, the existence of 
voluntary accreditation schemes could constitute a favourable framework for 
enhancing the level of certification service provision for these devices. 

(36) The transmission of contract notices by electronic means leads to savings in time. As a 
result, it should be possible to reduce the minimum time limit for receipt of requests to 
participate, subject however to the condition that they are compatible with the specific 
mode of transmission envisaged at Community level. 

(37) Verification of the suitability and the selection of candidates should be carried out in 
transparent conditions. For this purpose, non-discriminatory criteria should be 
indicated which the contracting authorities may use when selecting competitors and 
the means which economic operators may use to prove they have satisfied those 
criteria. In the same spirit of transparency, the contracting authority should be 
required, as soon as a contract is put out to competition, to indicate the selection 
criteria it will use and the level of specific competence it may or may not demand of 
the economic operators before admitting them to the procurement procedure. 

(38) A contracting authority may limit the number of candidates in the restricted and 
negotiated procedures with publication of a contract notice, and in the competitive 
dialogue. Any reduction in the number of candidates should be performed on the basis 
of objective criteria indicated in the contract notice. For criteria relating to the personal 
situation of economic operators, a general reference in the contract notice to the 
situations set out in Article 30 may suffice. 

(39) In the competitive dialogue and negotiated procedures with publication of a contract 
notice, in view of the flexibility which may be required and the high level of costs 
associated with such methods of procurement, contracting authorities should be 
entitled to make provision for the procedure to be conducted in successive stages in 
order gradually to reduce, on the basis of previously indicated contract award criteria, 
the number of tenders which they will go on to discuss or negotiate. This reduction 
should, insofar as the number of appropriate solutions or candidates allows, ensure that 
there is genuine competition. 

                                                 
16 OJ L 13, 19.1.2000, p. 12. 
17 OJ L 178, 17.7.2000, p. 1. 
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(40) The relevant Community rules on mutual recognition of diplomas, certificates or other 
evidence of formal qualifications apply when evidence of a particular qualification is 
required for participation in a procurement procedure. 

(41) The award of public contracts to economic operators who have participated in a 
criminal organisation or who have been found guilty of corruption or fraud to the 
detriment of the financial interests of the European Communities, of money 
laundering, the financing of terrorism or of terrorist and terrorism-related offences 
should be avoided. Where appropriate, the contracting authorities should ask 
candidates or tenderers to supply relevant documents and, where they have doubts 
concerning the personal situation of a candidate or tenderer, they may seek the 
cooperation of the competent authorities of the Member State concerned. Such 
economic operators should be excluded as soon as the contracting authority has 
knowledge of a judgment concerning such offences rendered in accordance with 
national law that has the force of res judicata. If national law contains provisions to 
this effect, non-compliance with public procurement legislation on unlawful 
agreements, which has been the subject of a final judgment or a decision having 
equivalent effect, may be considered an offence concerning the professional conduct 
of the economic operator concerned or grave misconduct. 

(42) Non-compliance with national provisions implementing Council Directive 
2000/78/EC of 27 November 2000 establishing a general framework for equal 
treatment in employment and occupation18 and Council Directive 76/207/EEC of 9 
February 1976 on the implementation of the principle of equal treatment for men and 
women as regards access to employment, vocational training and promotion, and 
working conditions19, which has been the subject of a final judgment or a decision 
having equivalent effect, may be considered an offence concerning the professional 
conduct of the economic operator concerned or grave misconduct. 

(43) Given the sensitive nature of the defence and security sectors, the reliability of the 
economic operators that win the contracts is vital. This reliability depends, in 
particular, on their ability to respond to the requirements imposed by the contracting 
authority with respect to security of supply and security of information. 

(44) Contracts should be awarded on the basis of objective criteria which ensure 
compliance with the principles of transparency, non-discrimination and equal 
treatment and which guarantee that tenders are assessed in a transparent and objective 
manner under conditions of effective competition. As a result, it is appropriate to 
allow the application of two award criteria only: "the lowest price" and "the most 
economically advantageous tender". 

(45) To ensure compliance with the principle of equal treatment in the award of contracts, it 
is appropriate to lay down an obligation - established by case-law - to ensure the 
necessary transparency to enable all tenderers to be reasonably informed of the criteria 
and arrangements which will be applied to identify the most economically 
advantageous tender. It is therefore the responsibility of contracting authorities to 

                                                 
18 OJ L 303, 2.12.2000, p. 16. 
19 OJ L 39, 14.2.1976, p. 40. Directive as amended by Directive 2002/73/EC of the European Parliament 

and of the Council (OJ L 269, 5.10.2002, p. 15). 
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indicate the criteria for the award of the contract and the relative weighting given to 
each of those criteria in sufficient time for tenderers to be aware of them when 
preparing their tenders. Contracting authorities may derogate from indicating the 
weighting of the criteria for the award in duly justified cases for which they must be 
able to give reasons, where the weighting cannot be established in advance, in 
particular on account of the complexity of the contract. In such cases, they must 
indicate the descending order of importance of the criteria. 

(46) Where the contracting authorities choose to award a contract to the most economically 
advantageous tender, they shall assess the tenders in order to determine which one 
offers the best value for money. In order to do this, they shall determine the economic 
and quality criteria which, taken as a whole, must make it possible to determine the 
most economically advantageous tender for the contracting authority. The 
determination of these criteria depends on the object of the contract since they must 
allow the level of performance offered by each tender to be assessed in the light of the 
object of the contract, as defined in the technical specifications, and the value for 
money of each tender to be measured. 

(47) Certain technical conditions, and in particular those concerning notices and statistical 
reports, as well as the nomenclature used and the conditions of reference to that 
nomenclature, need to be adopted and amended in the light of changing technical 
requirements. It is therefore appropriate to put in place a flexible and rapid adoption 
procedure for this purpose. 

(48) The measures necessary for the implementation of this Directive should be adopted in 
accordance with Council Decision 1999/468/EC of 28 June 1999 laying down the 
procedures for the exercise of implementing powers conferred on the Commission20, 

HAVE ADOPTED THIS DIRECTIVE:

                                                 
20 OJ L 184, 17.7.1999, p. 23. Decision amended by Decision 2006/512/EC (OJ L 200, 22.7.2006, p. 11). 
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 TITLE I 

SCOPE, DEFINITIONS AND GENERAL PRINCIPLES 

Article 1 

Scope 

This Directive shall apply to public contracts awarded in the fields of defence and security 
for: 

a) the supply of arms, munitions and/or war material, referred to in the Council 
Decision of 15 April 195821 and, where necessary, public works and services 
contracts strictly related to these supplies; 

b) the supply of parts, components and/or subassemblies for incorporation in or fitting 
to the goods referred to under a), or for the repair, refurbishment or maintenance of 
such goods; 

c) the supply of all products intended for training or testing of the goods referred to 
under a); 

d) works, supplies and/or services involving, entailing and/or containing sensitive 
information, and which are necessary for the security of the EU and its Member 
States, in the fields of protection against terrorism or organised crime, border 
protection and crisis management operations. 

This Directive shall apply without prejudice to Articles 30, 45, 46, 55 and 296 of the Treaty. 

Article 2 

Definitions 

1. For the purposes of this Directive the following definitions shall apply: 

1) "Common Procurement Vocabulary (CPV)": the reference nomenclature 
applicable to public contracts as adopted by Regulation (EC) No 2195/2002; 

2) "Public contracts": contracts for pecuniary interest concluded in writing 
between one or more economic operators and one or more contracting 
authorities and having as their object the execution of works, the supply of 
products or the provision of services within the meaning of this Directive; 

3) "Public works contracts": works contracts covering either the execution, or 
both the execution and design, of works related to one of the activities 

                                                 
21 Decision defining the list of products (arms, munitions and war material) to which the provisions of 

Article 223(1b) – now Article 296 – of the Treaty apply. Minutes of 15 April 1958: 368/58.  
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mentioned in Division 45 of the CPV or of a work or the realisation, by 
whatever means, of a work corresponding to the requirements specified by the 
contracting authority; 

4) "Work": the outcome of building or civil engineering works taken as a whole 
that is sufficient of itself to fulfil an economic or technical function; 

5) "Public supply contracts": public contracts other than works contracts having 
as their object the purchase, lease, rental or hire-purchase, with or without the 
option to buy, of products; 

6) "Public service contracts": public contracts having as their object the provision 
of services mentioned in Annex I; 

7) "Sensitive information": any information (namely, knowledge that can be 
communicated in any form) or material determined to require protection 
against unauthorised disclosure for security reasons; 

8) "Terrorism": intentional acts which, given their nature or their context, may 
seriously damage a country or an international organisation where committed 
with the aim of seriously intimidating a population, or unduly compelling a 
Government or international organisation to perform or abstain from 
performing any act, or seriously destabilising or destroying the fundamental 
political, constitutional, economic or social structures of a country or an 
international organisation: 

 a) attacks upon a person's life which may cause death; 

 b) attacks upon the physical integrity of a person; 

 c) kidnapping or hostage taking; 

d) causing extensive destruction to a Government or public facility, a 
transport system, an infrastructure facility, including an information 
system, a fixed platform located on the continental shelf, a public place 
or private property likely to endanger human life or result in major 
economic loss; 

e) seizure of aircraft, ships or other means of public or goods transport; 

f) manufacture, possession, acquisition, transport, supply or use of 
weapons, explosives or of nuclear, biological or chemical weapons, as 
well as research into, and development of, biological and chemical 
weapons; 

g) release of dangerous substances, or causing fires, floods or explosions, 
the effect of which is to endanger human life; 

h) interfering with or disrupting the supply of water, power or any other 
fundamental natural resource, the effect of which is to endanger human 
life; 
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i) threatening to commit any of the acts listed in (a) to (h); 

9) "Criminal organisation": a structured association, established over a period of 
time, of more than two persons, acting in concert with a view to committing 
offences which are punishable by deprivation of liberty or a detention order of 
a maximum of at least four years or a more serious penalty, whether such 
offences are an end in themselves or a means of obtaining material benefits 
and, where appropriate, of improperly influencing the operation of public 
authorities; 

10) "Crisis": any man-made situation in a Member State or third country presenting 
a direct physical threat to persons or institutions in that country; 

11) "Framework agreement": an agreement between one or more contracting 
authorities and one or more economic operators, the purpose of which is to 
establish the terms governing contracts to be awarded during a given period, in 
particular with regard to price and, where appropriate, the quantity envisaged; 

12) "Contractor", "supplier" and "service provider": any natural or legal person or 
public entity or consortium of such persons and/or bodies which offers on the 
market to execute works, supply products and provide services respectively; 

13) "Economic operator": a contractor, supplier or service provider. The term 
"economic operator" is used merely in the interests of simplification; 

14) "Candidate": an economic operator that has sought an invitation to take part in 
a restricted or negotiated procedure or a competitive dialogue; 

15) "Tenderer": an economic operator that has submitted a tender under a restricted 
or negotiated procedure or a competitive dialogue; 

16) "Contracting authorities": State, regional or local authorities, bodies governed 
by public law, associations formed by one or several such authorities or one or 
several of such bodies governed by public law;  

17) "Body governed by public law": any body: 

a) established for the specific purpose of meeting needs in the general 
interest, not having an industrial or commercial character; 

b) having legal personality; and 

c) whose activities are mainly financed by the State, regional or local 
authorities or other bodies governed by public law, or are subject to 
management supervision by those bodies; or having an administrative, 
managerial or supervisory board, more than half of whose members are 
appointed by the State, regional or local authorities, or by other bodies 
governed by public law; 

18) "restricted procedures": those procedures in which any economic operator may 
ask to participate and whereby only those economic operators invited by the 
contracting authority may submit a tender; 
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19) "negotiated procedures": those procedures in which the contracting authority 
consults the economic operators of its choice and negotiates the terms of the 
contract with them; 

20) "competitive dialogue": a procedure in which any economic operator may ask 
to participate and whereby the contracting authority conducts a dialogue with 
the candidates admitted to that procedure, with the aim of developing one or 
more suitable alternatives capable of meeting its requirements, and on the basis 
of which the candidates chosen are invited to tender; 

21) "Particularly complex contract": for the purposes of recourse to the competitive 
dialogue procedure, a public contract where the contracting authority: 

- is not objectively able to define the technical means in accordance with 
Article 10 (3)(b), (c) or (d), capable of satisfying their needs or 
objectives, and/or 

- is not objectively able to specify the legal and/or financial make-up of a 
project; 

22) "Written" or "in writing": any expression consisting of words or figures which 
can be read, reproduced and subsequently communicated. It may include 
information which is transmitted and stored by electronic means; 

23) "Electronic means": any means using electronic equipment for the processing 
(including digital compression) and storage of data which is transmitted, 
conveyed and received by wire, by radio, by optical means or by other 
electromagnetic means. 

2. A public contract having as its object the supply of products and which also covers, 
as an incidental matter, siting and installation operations shall be deemed a "public 
supply contract". 

A public contract having as its object both products and services within the meaning 
of Annex I shall be deemed a "public service contract" if the value of the services in 
question exceeds that of the products included in the contract. 

A public contract having as its object services within the meaning of Annex I and 
including activities mentioned in Division 45 of the CPV that are only incidental to 
the principal object of the contract shall be deemed a public service contract. 

Article 3 

Public procurement principles 

Contracting authorities shall treat economic operators equally and non-discriminatorily and 
shall act in a transparent way. 
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TITLE II 

Rules on public contracts 

CHAPTER I 

General provisions 

Article 4 

Economic operators 

1. Candidates or tenderers who, under the law of the Member State in which they are 
established, are entitled to provide the relevant service, shall not be rejected solely on 
the ground that, under the law of the Member State in which the contract is awarded, 
they would be required to be either natural or legal persons. 

However, in the case of public service and public works contracts as well as public 
supply contracts covering in addition services and/or siting and installation 
operations, legal persons may be required to indicate in the tender or the request to 
participate, the names and relevant professional qualifications of the staff to be 
responsible for the performance of the contract in question. 

2. Consortia of economic operators shall be authorised to be candidates. Contracting 
authorities may not demand that consortia must have a given legal form in order to 
be allowed to submit a tender or request to take part, but the consortium selected may 
be required to adopt a given legal form after it has been awarded the contract if this 
change is necessary for proper performance of the contract. 

Article 5 

Confidentiality 

Without prejudice to the provisions of this Directive, in particular those concerning the 
obligations relating to the information to candidates and tenderers set out in Articles 23(4) and 
27, and in accordance with the national law to which the contracting authority is subject, the 
contracting authority shall not disclose information forwarded to it by economic operators 
which they have designated as confidential; such information includes, in particular, technical 
or trade secrets and the confidential aspects of tenders. 
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CHAPTER II 

Scope: thresholds and exclusion provisions 

SECTION 1 

Thresholds 

Article 6 

Threshold amounts for public contracts 

This Directive shall apply to public contracts which have a value excluding value-added tax 
(VAT) estimated to be no less than the following thresholds:  

a) EUR 137 000 for public supply and service contracts awarded by central government 
authorities other than those operating in the field of defence; 

b) EUR 211 000 for the following public contracts: 

- for public supply and service contracts awarded by contracting authorities that 
are not central government authorities and by central government authorities 
operating in the field of defence, 

- for public service contracts awarded by any contracting authority in respect of 
the services listed in Category 8 of Annex I or Category 5 telecommunications 
services in that same Annex, the headings of which in the CPV are equivalent 
to CPV reference nos 64228000-0, 64221000-1 and 642228000-0; 

c) EUR 5 278 000 for public works contracts. 

Article 7 

Methods for calculating the estimated value of public contracts and of framework agreements 

1. The calculation of the estimated value of a public contract shall be based on the total 
amount payable, net of VAT, as estimated by the contracting authority. This 
calculation shall take account of the estimated total amount, including any form of 
option and any renewals of the contract. 

Where the contracting authority provides for prizes or payments to candidates or 
tenderers it shall take them into account when calculating the estimated value of the 
contract. 

2. This estimate must be valid at the moment at which the contract notice is sent, as 
provided for in Article 23(2), or, in cases where such notice is not required, at the 
moment at which the contracting authority commences the contract award procedure. 
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3. No works project or proposed purchase of a certain quantity of supplies and/or 
services may be subdivided to prevent its coming within the scope of this Directive. 

4. With regard to public works contracts, calculation of the estimated value shall take 
account of both the cost of the works and the total estimated value of the supplies 
necessary for executing the works and placed at the contractor's disposal by the 
contracting authorities. 

5. a) Where a proposed work or purchase of services may result in contracts being 
awarded at the same time in the form of separate lots, account shall be taken of 
the total estimated value of all such lots.  
 
Where the aggregate value of the lots is equal to or exceeds the threshold laid 
down in Article 6, this Directive shall apply to the awarding of each lot.  
 
However, the contracting authorities may waive such application in respect of 
lots, the estimated value of which, net of VAT, is less than EUR 80 000 for 
services or EUR 1 million for works, provided that the aggregate value of those 
lots does not exceed 20% of the aggregate value of the lots as a whole; 

b) Where a proposal for the acquisition of similar supplies may result in contracts 
being awarded at the same time in the form of separate lots, account shall be 
taken of the total estimated value of all such lots when applying Article 6 (a) 
and (b). 

 Where the aggregate value of the lots is equal to or exceeds the threshold laid 
down in Article 6, this Directive shall apply to the awarding of each lot. 

 However, the contracting authorities may waive such application in respect of 
lots, the estimated value of which, net of VAT, is less than EUR 80 000, 
provided that the aggregate cost of those lots does not exceed 20% of the 
aggregate value of the lots as a whole. 

6. With regard to public supply contracts relating to the leasing, hire, rental or hire 
purchase of products, the value to be taken as a basis for calculating the estimated 
contract value shall be as follows: 

a) in the case of fixed-term public contracts, if that term is less than or equal to 10 
years, the total estimated value for the term of the contract or, if the term of the 
contract is greater than 10 years, the total value including the estimated 
residual value; 

b) in the case of public contracts without a fixed term or the term of which cannot 
be defined, the monthly value multiplied by 120. 

7. In the case of public supply or service contracts which are regular in nature or which 
are intended to be renewed within a given period, the calculation of the estimated 
contract value shall be based on the following: 
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a) either the actual aggregate value of successive similar contracts concluded over 
the previous 10 years adjusted, where possible, for anticipated changes in 
quantity or value over the 10 years following the initial contract; 

b) or the estimated aggregate value of the successive contracts awarded during the 
10 years following the first delivery or during the term if that term is longer 
than 10 years. 

The choice of method used to calculate the estimated value of a public contract may 
not be made with the intention of excluding it from the scope of this Directive. 

8. With regard to public service contracts, the value to be taken as a basis for 
calculating the estimated contract value shall, where appropriate, be the following: 

a) for the following services: 

i) insurance services: the premium payable and other forms of 
remuneration; 

ii) banking and other financial services: the fees, commissions, interest and 
other forms of remuneration; 

iii) design contracts: fees, commission payable and other forms of 
remuneration; 

b) for service contracts which do not indicate a total price: 

i) in the case of fixed-term contracts, if that term is less than or equal to 120 
months: the total value for their full term; 

ii) in the case of contracts without a fixed term or with a term greater than 
120 months: the monthly value multiplied by 120. 

9. With regard to framework agreements, the estimated value to be taken into 
consideration shall be the maximum estimated value net of VAT of all the contracts 
envisaged for the total term of the agreement.  

SECTION 2 

Excluded contracts 

Article 8 

Contracts awarded pursuant to international rules 

This Directive shall not apply to public contracts governed by different procedural rules and 
awarded: 

a) pursuant to an international agreement concluded in conformity with the Treaty 
between a Member State and one or more third countries and covering supplies or 
works intended for the joint implementation or exploitation of a work by the 
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signatory States or services intended for the joint implementation or exploitation of a 
project by the signatory States. All agreements shall be communicated to the 
Commission which, with the agreement of the Member State(s) concerned, may 
consult the Advisory Committee for Public Contracts referred to in Article 41; 

b) pursuant to the particular procedure of an international organisation. 

Article 9 

Specific exclusions 

This Directive shall not apply to the following public contracts: 

a) service contracts for the acquisition or rental, under whatever financial arrangements, 
of land, existing buildings, or other immovable property or concerning rights in 
respect thereof; 

b) contracts awarded in a third country, with local economic operators, for the 
deployment of military forces, or to conduct or support a military operation outside 
the territory of the European Union. 

CHAPTER III 

Specific rules governing specifications and contract documents 

Article 10 

Technical specifications 

1. The technical specifications as defined in point 1 of Annex II shall be set out in the 
contract documentation, such as contract notices, contract documents or additional 
documents. 

When a public contract contains sensitive technical specifications that may only be 
communicated to the successful tenderer, these must not be set out in the contract 
notice, contract documents or additional documents provided that knowledge of such 
specifications is not required in order to prepare tenders. 

In this case, these technical specifications are entered in the reports referred to in 
Article 28 before the contract documents are sent to the candidates. 

Such technical specifications may only deal with explanations or clarifications of the 
tender and have no significant technical or financial impact on the subject-matter of 
the public contract. 

After awarding the contract by applying the award criteria, the contracting authority 
shall send the successful tenderer the sensitive technical specifications that were not 
set out in the contract documents or additional documents so that the successful 
tenderer can adapt his bid accordingly. 
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2. Technical specifications shall afford equal access for tenderers and not have the 
effect of creating unjustified obstacles to the opening up of public procurement to 
competition. 

3. The technical specifications shall be drawn up: 

a) either by reference to technical specifications defined in Annex II and, in order 
of preference, to national standards transposing European standards, European 
technical approvals, common technical specifications, international standards, 
other technical reference systems established by the European standardisation 
bodies or - where these do not exist – by reference to national standards, 
national technical approvals or national technical specifications relating to the 
design, calculation and execution of the works and use of the products, or by 
reference to the defence standards defined in point 3 of Annex II. Every 
reference shall be followed by the expression "or equivalent"; 

b) or in terms of performance or functional requirements; the latter may include 
environmental characteristics. However, such parameters must be sufficiently 
precise to allow tenderers to determine the subject-matter of the contract and to 
allow contracting authorities to award the contract; 

c) or in terms of performance or functional requirements as mentioned in 
subparagraph (b), with reference to the specifications mentioned in 
subparagraph (a) as a means of presuming conformity with such performance 
or functional requirements; 

d) or by referring to the specifications mentioned in subparagraph (a) for certain 
characteristics, and by referring to the performance or functional requirements 
mentioned in subparagraph (b) for other characteristics. 

If the technical specifications are compatible with Community law, the first 
subparagraph shall not prejudice the compulsory national technical rules and 
technical requirements to be met by the Member States, under international 
agreements, in order to guarantee the interoperability required by these agreements. 

4. Where a contracting authority makes use of the option of referring to the 
specifications mentioned in paragraph 3(a), it cannot reject a tender on the grounds 
that the products and services tendered for do not comply with the specifications to 
which it has referred, once the tenderer proves in his tender to the satisfaction of the 
contracting authority, by whatever appropriate means, that the solutions which he 
proposes satisfy in an equivalent manner the requirements defined by the technical 
specifications. 

An appropriate means might be constituted by a technical dossier from the 
manufacturer or a test report from a recognised body. 

5. Where a contracting authority uses the option laid down in paragraph 3 to prescribe 
performance-related or functional requirements, it may not reject a tender for works, 
products or services which comply with a national standard transposing a European 
standard, with a European technical approval, a common technical specification, an 
international standard or a technical reference system established by a European 
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standardisation body, if these specifications address the performance or functional 
requirements which it has laid down. 

In his tender, the tenderer must prove to the satisfaction of the contracting authority 
and by any appropriate means that the work, product or service in compliance with 
the standard meets the performance or functional requirements of the contracting 
authority. 

An appropriate means might be constituted by a technical dossier from the 
manufacturer or a test report from a recognised body. 

6. Where contracting authorities lay down environmental characteristics in terms of 
performance or functional requirements as referred to in paragraph 3(b), they may 
use the detailed specifications, or, if necessary, parts thereof, as defined by European 
or (multi-)national eco-labels, or by any other eco-label, provided that: 

- those specifications are appropriate as a means of defining the characteristics 
of the supplies or services that are the object of the contract, 

- the requirements for the label are drawn up on the basis of scientific 
information, 

- the eco-labels are adopted using a procedure in which all stakeholders, such as 
government bodies, consumers, manufacturers, distributors and environmental 
organisations, can participate, and 

- they are accessible to all interested parties. 

Contracting authorities may indicate that the products and services bearing the eco-
label are presumed to comply with the technical specifications laid down in the 
contract documents; they must accept any other appropriate means of proof, such as 
a technical dossier from the manufacturer or a test report from a recognised body. 

7. "Recognised bodies", within the meaning of this Article, are test and calibration 
laboratories, and certification and inspection bodies which comply with applicable 
European standards. 

Contracting authorities shall accept certificates from recognised bodies established in 
other Member States. 

8. Unless justified by the subject-matter of the contract, technical specifications shall 
not refer to a specific make or source, or a particular process, or to trade marks, 
patents, types or a specific origin or production with the effect of favouring or 
eliminating certain undertakings or certain products. Such reference shall be 
permitted on an exceptional basis, where a sufficiently precise and intelligible 
description of the subject-matter of the contract pursuant to paragraphs 3 and 4 is not 
possible; such reference shall be accompanied by the words "or equivalent". 
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Article 11 

Variants 

1. Where the criterion for award is that of the most economically advantageous tender, 
contracting authorities may authorise tenderers to submit variants. 

2 Contracting authorities shall indicate in the contract notice whether or not they 
authorise variants: variants shall not be authorised without this indication.  

3. Contracting authorities authorising variants shall state in the contract documents the 
minimum requirements to be met by the variants and any specific requirements for 
their presentation. 

Only variants meeting the minimum requirements laid down by these contracting 
authorities shall be taken into consideration. 

4. In procedures for awarding public supply or service contracts, contracting authorities 
which have authorised variants may not reject a variant on the sole ground that it 
would, if successful, lead either to a service contract rather than a public supply 
contract, or to a supply contract rather than a public service contract. 

Article 12 

Subcontracting 

In the contract documents, the contracting authority may ask or may be required by a Member 
State to ask the tenderer to indicate in his tender any share of the contract he may intend to 
subcontract to third parties and any proposed subcontractors. 

This indication shall be without prejudice to the question of the principal economic operator's 
liability. 

Article 13 

Conditions for performance of contracts 

Contracting authorities may lay down special conditions relating to the performance of a 
contract, provided that these are compatible with Community law and are indicated in the 
contract notice or in the specifications. These conditions may, in particular, seek to ensure the 
security of sensitive information and the security of supply required by the contracting 
authority or take environmental or social considerations into account. 
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Article 14 

Security of information 

When the public contracts involve, entail and/or contain sensitive information, the contracting 
authority shall specify in the contract documents all measures and requirements needed to 
ensure the security of such information at the requisite level. 

To this end, the contracting authority may require of the tenderer that the tender submitted 
contain the following particulars: 

a) proof that the subcontractors already identified possess the capabilities required to 
protect the confidentiality of the sensitive information to which they have access or 
which they are required to produce when carrying out their subcontracting activities, 

b) a commitment to provide the same proof for any new subcontractors that may be 
involved during performance of the contract, 

c) a commitment to keep all sensitive information confidential for the entire duration of 
the contract and after termination or conclusion of the contract. 

Article 15 

Security of supply 

Provided that they are in conformity with Community law, the contracting authority may 
specify requirements to guarantee security of supply. 

To this end, the contracting authority may require of the tenderer that the tender submitted 
contain the following:  

a) evidence that it will be able to honour its obligations regarding the export, transfer 
and transit of goods associated with the contract, including by means of a 
commitment from the Member State(s) concerned, 

b) evidence that the organisation and location of its supply chain will allow it to comply 
with the contracting authority's requirements concerning the security of supply set 
out in the specifications, 

c) a commitment to meet additional needs required by the contracting authority as a 
result of an emergency, crisis or armed conflict, 

d) a commitment from its national authorities not to obstruct the fulfilment of any 
additional needs required by the contracting authority as the result of an emergency, 
crisis or armed conflict, 

e) a commitment to carry out the maintenance, modernisation or adaptation of the 
supplies covered by this contract, 
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f) a commitment to inform the contracting authority in due time of any change in its 
organisation or its industrial strategy that may affect its obligations to that authority. 

The requirements shall be explained in the specifications or contract documents. 

Article 16 

Obligations relating to taxes, environmental protection, employment protection provisions 
and working conditions 

1. A contracting authority may state in the contract documents, or be obliged by a 
Member State so to state, the body or bodies from which a candidate or tenderer may 
obtain the appropriate information on the obligations relating to taxes, to 
environmental protection, to the employment protection provisions and to the 
working conditions which are in force in the Member State, region or locality in 
which the works are to be carried out or services are to be provided and which shall 
be applicable to the works carried out on site or to the services provided during the 
performance of the contract. 

2. A contracting authority which supplies the information referred to in paragraph 1 
shall request the tenderers to indicate that they have taken account, when drawing up 
their tender, of the obligations relating to employment protection provisions and the 
working conditions which are in force in the place where the works are to be carried 
out or the service is to be provided. 

The first subparagraph shall be without prejudice to the application of the provisions 
of Article 38 concerning the examination of abnormally low tenders. 

CHAPTER IV 

Procedures 

Article 17 

Procedures to be applied 

In awarding their public contracts, contracting authorities shall apply the national procedures 
adjusted for the purposes of this Directive. 

They shall award public contracts by applying the restricted procedure, the negotiated 
procedure with publication of a contract notice or, under the circumstances referred to in 
Article 19, the competitive dialogue. 

In the specific cases and circumstances referred to expressly in Article 20, the contracting 
authorities may apply a negotiated procedure without publication of the contract notice. 
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Article 18 

Negotiated procedure with publication of a contract notice 

1. In negotiated procedures with publication of a contract notice, contracting authorities 
shall negotiate with tenderers the tenders submitted by them in order to adapt them to 
the requirements they have set in the contract notice, the specifications and additional 
documents, if any, and to seek out the best tender in accordance with Article 37. 

2. During the negotiations, contracting authorities shall ensure the equal treatment of all 
tenderers. In particular, they shall not provide information in a discriminatory 
manner which may give some tenderers an advantage over others. 

3. Contracting authorities may provide for the negotiated procedure to take place in 
successive stages in order to reduce the number of tenders to be negotiated by 
applying the award criteria in the contract notice or the specifications. The contract 
notice or the specifications shall indicate whether this option has been used. 

Article 19 

Competitive dialogue 

1. When a contract is particularly complex, the contracting authority, should it consider 
that recourse to the restricted procedure or the negotiated procedure with publication 
of a contract notice will not enable it to award the contract, may make use of the 
competitive dialogue in accordance with this Article. 

A public contract shall be awarded on the sole basis of the award criterion for the 
most economically advantageous tender. 

2. Contracting authorities shall publish a contract notice setting out their needs and 
requirements, which they shall define in that notice and/or in a descriptive document. 

3. Contracting authorities shall open, with the candidates selected in accordance with 
the relevant provisions of Articles 29 to 36, a dialogue the aim of which shall be to 
identify and define the means best suited to satisfying their needs. They may discuss 
all aspects of the contract with the chosen candidates during this dialogue. 

During the dialogue, contracting authorities shall ensure equality of treatment among 
all tenderers. In particular, they shall not provide information in a discriminatory 
manner which may give some tenderers an advantage over others. 

Contracting authorities may not reveal to the other participants solutions proposed or 
other confidential information communicated by a candidate participating in the 
dialogue without his agreement. 

4. Contracting authorities may provide for the procedure to take place in successive 
stages in order to reduce the number of solutions to be discussed during the dialogue 
stage by applying the award criteria in the contract notice or the descriptive 
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document. The contract notice or the descriptive document shall indicate that 
recourse may be had to this option. 

5. The contracting authority shall continue such dialogue until it can identify the 
solution or solutions, if necessary after comparing them, which are likely to meet its 
needs. 

6. Having declared that the dialogue is concluded and having so informed the 
participants, contracting authorities shall ask them to submit their final tenders on the 
basis of the solution or solutions presented and specified during the dialogue. These 
tenders shall contain all the elements required and necessary for the performance of 
the project. 

These tenders may be clarified, specified and fine-tuned at the request of the 
contracting authority. However, such clarification, specification, fine-tuning or 
additional information may not involve changes to the basic features of the tender or 
the call for tender, variations in which are likely to distort competition or have a 
discriminatory effect. 

7. Contracting authorities shall assess the tenders received on the basis of the award 
criteria laid down in the contract notice or the descriptive document and shall choose 
the most economically advantageous tender in accordance with Article 37. 

At the request of the contracting authority, the tenderer identified as having 
submitted the tender offering best value for money may be asked to clarify aspects of 
the tender or confirm commitments contained in the tender, provided this does not 
have the effect of modifying substantial aspects of the tender or of the call for tenders 
and does not risk distorting competition or causing discrimination. 

8. The contracting authorities may specify prices or payments to the participants in the 
dialogue. 

Article 20 

Cases justifying use of the negotiated procedure without publication of a contract notice 

1. Contracting authorities may award public contracts by a negotiated procedure 
without prior publication of a contract notice in the cases set out in paragraphs 2 to 6 
below. 

The provision of the first subparagraph shall also apply when these contracts are 
awarded as part of a cooperative programme between two or more Member States. 

2. For public works contracts, public supply contracts and public service contracts, the 
negotiated procedure without prior publication of a contract notice may be applied in 
the following circumstances: 

a) when the periods laid down for the restricted procedure and negotiated 
procedure with publication of a contract notice are incompatible with the 
urgency of a crisis or armed conflict; 
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b) when, for technical reasons, or for reasons connected with the protection of 
exclusive rights, the contract may be awarded only to a particular economic 
operator. 

3. For public service contracts and public supply contracts, the negotiated procedure 
without prior publication of a contract notice may be applied for research and 
development services and for products manufactured purely for the purpose of 
research, experiment, study or development, with the exception of quantity 
production to establish commercial viability or to recover research and development 
costs. 

4. For public supply contracts, the negotiated procedure without prior publication of a 
contract notice may be applied for the following deliveries and supplies: 

a) for additional deliveries by the original supplier which are intended either as a 
partial replacement of normal supplies or installations or as the extension of 
existing supplies or installations where a change of supplier would oblige the 
contracting authority to acquire material having different technical 
characteristics which would result in incompatibility or disproportionate 
technical difficulties in operation and maintenance.  
 
The length of such contracts as well as that of recurrent contracts may not, as a 
general rule, exceed five years; 

b) for the supply of arms, munitions and/or war material by the government of a 
Member State to the government of another Member State. 

5. For public works contracts and public service contracts, the negotiated procedure 
without prior publication of a contract notice may be applied for additional works or 
services not included in the project initially considered or in the original contract but 
which have, through unforeseen circumstances, become necessary for the 
performance of the works or services described therein, on condition that the award 
is made to the economic operator performing such works or services: 

i) when such additional works or services cannot be technically or economically 
separated from the original contract without major inconvenience to the 
contracting authorities, 

or 

ii) when such works or services, although separable from the performance of the 
original contract, are strictly necessary for its completion. 

However, the aggregate value of contracts awarded for additional works or services 
may not exceed 50% of the amount of the original contract. 

6. The negotiated procedure without prior publication of a contract notice may be 
applied for new works or services consisting in the repetition of similar works or 
services entrusted to the economic operator to whom the same contracting authorities 
awarded an original contract, provided that such works or services are in conformity 
with a basic project for which the original contract was awarded according to the 
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restricted procedure, the negotiated procedure with publication of a contract notice or 
the competitive dialogue.  
 
As soon as the first project is put up for tender, the possible use of this procedure 
shall be disclosed and the total estimated cost of subsequent works or services shall 
be taken into consideration by the contracting authorities when they apply the 
provisions of Article 6.  
 
This procedure may be used only during the five years following the conclusion of 
the original contract. 

Article 21 

Framework agreements 

1. Member States may provide that contracting authorities may conclude framework 
agreements. 

2. For the purpose of concluding a framework agreement, contracting authorities shall 
follow the rules of procedure referred to in this Directive for all phases up to the 
award of contracts based on that framework agreement. The parties to the framework 
agreement shall be chosen by applying the award criteria set in accordance with 
Article 37. 

Contracts based on a framework agreement shall be awarded in accordance with the 
procedures laid down in paragraphs 3 and 4. Those procedures may be applied only 
between the contracting authorities and the economic operators originally party to the 
framework agreement. 

When awarding contracts based on a framework agreement, the parties may under no 
circumstances make substantial amendments to the terms laid down in that 
framework agreement, in particular in the case referred to in paragraph 3. 

The term of a framework agreement may not exceed five years, save in exceptional 
cases duly justified, in particular, by the subject of the framework agreement. 

Contracting authorities may not use framework agreements improperly or in such a 
way as to prevent, restrict or distort competition. 

3. Where a framework agreement is concluded with a single economic operator, 
contracts based on that agreement shall be awarded within the limits of the terms laid 
down in the framework agreement. 

For the award of those contracts, contracting authorities may consult the operator 
party to the framework agreement in writing, requesting it to supplement its tender as 
necessary. 

4. Where a framework agreement is concluded with several economic operators, the 
latter must be at least three in number, insofar as there is a sufficient number of 
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economic operators that satisfy the selection criteria and/or of admissible tenders that 
meet the award criteria. 

Contracts based on framework agreements concluded with several economic 
operators may be awarded either by application of the terms laid down in the 
framework agreement without reopening competition, or, where not all the terms are 
laid down in the framework agreement, when the parties are again in competition on 
the basis of the same and, if necessary, more precisely formulated terms, and, where 
appropriate, other terms referred to in the specifications of the framework agreement. 

In the latter case, the following procedure shall apply: 

a) for every contract to be awarded, contracting authorities shall consult in 
writing the economic operators capable of performing the contract; 

b) contracting authorities shall fix a time limit which is sufficiently long to 
allow tenders for each specific contract to be submitted, taking into 
account factors such as the complexity of the subject-matter of the 
contract and the time needed to submit tenders; 

c) tenders shall be submitted in writing, and their content shall remain 
confidential until the stipulated time limit for reply has expired; 

d) contracting authorities shall award each contract to the tenderer who has 
submitted the best tender on the basis of the award criteria set out in the 
specifications of the framework agreement. 

CHAPTER V 

Rules on advertising and transparency 

SECTION 1 

Publication of notices 

Article 22 

Notices 

1. Contracting authorities shall make known, by means of a prior information notice 
published by the Commission or by themselves on their "buyer profile", as described 
in point 2 of Annex IV: 

a) where supplies are concerned, the estimated total value of the contracts or the 
framework agreements by product area which they intend to award over the 
following 12 months, where the total estimated value, taking into account 
Articles 6 and 7, is equal to or greater than EUR 750 000. 

 The product area shall be established by the contracting authorities by 
reference to the CPV nomenclature; 
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b) where services are concerned, the estimated total value of the contracts or the 
framework agreements in each of the categories of services listed in Annex I 
which they intend to award over the following 12 months, where such 
estimated total value, taking into account the provisions of Articles 6 and 7, is 
equal to or greater than EUR 750 000; 

c) where works are concerned, the essential characteristics of the contracts or the 
framework agreements which they intend to award, the estimated value of 
which is equal to or greater than the threshold specified in Article 6, taking into 
account Article 7. 

The notices referred to in subparagraphs (a) and (b) shall be sent to the Commission 
or published on the buyer profile at the earliest opportunity after the beginning of the 
budgetary year. 

The notice referred to in subparagraph (c) shall be sent to the Commission or 
published on the buyer profile at the earliest opportunity after the decision approving 
the planning of the works contracts or the framework agreements that the contracting 
authorities intend to award. 

Contracting authorities that publish a prior information notice on their buyer profiles 
shall send the Commission, electronically, a notice of publication of the prior 
information notice on a buyer profile, in accordance with the format and detailed 
procedures for sending notices indicated in point 3 of Annex IV. 

This paragraph shall not apply to negotiated procedures without the prior publication 
of a contract notice. 

2. Contracting authorities which wish to award a public contract or a framework 
agreement by restricted procedure, negotiated procedure with the publication of a 
contract notice or a competitive dialogue, shall make known their intention by means 
of a contract notice.  

3. Contracting authorities may, in accordance with Article 23, publish notices of public 
contracts that are not subject to the publication requirement laid down in this 
Directive. 

4. Contracting authorities which have awarded a public contract or concluded a 
framework agreement shall send a notice of the results of the award procedure no 
later than 48 days after the award of the contract or the conclusion of the framework 
agreement. 

In the case of framework agreements concluded in accordance with Article 21, the 
contracting authorities are not bound to send a notice of the results of the award 
procedure for each contract based on that agreement. 

Certain information on the contract award or the conclusion of the framework 
agreement may be withheld from publication where release of such information 
would impede law enforcement or otherwise be contrary to the public interest, would 
harm the legitimate commercial interests of economic operators, public or private, or 
might prejudice fair competition between them. 
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Article 23 

Form and manner of publication of notices 

1. Notices shall include the information mentioned in Annex III and, where appropriate, 
any other information deemed useful by the contracting authority in the format of 
standard forms adopted by the Commission in accordance with the procedure 
referred to in Article 41(2). 

2. Notices sent by contracting authorities to the Commission shall be sent either by 
electronic means in accordance with the format and procedures for transmission 
indicated in Annex IV, paragraph 3, or by other means. In the event of recourse to 
the accelerated procedure set out in Article 24(4), notices must be sent either by fax 
or by electronic means, in accordance with the format and procedures for 
transmission indicated in point 3 of Annex IV. 

Notices shall be published in accordance with the technical characteristics for 
publication set out in point 1(a) and (b) of Annex IV. 

3. Notices drawn up and transmitted by electronic means in accordance with the format 
and procedures for transmission indicated in point 3 of Annex IV, shall be published 
no later than five days after they are sent. 

Notices which are not transmitted by electronic means in accordance with the format 
and procedures for transmission indicated in point 3 of Annex IV, shall be published 
not later than 12 days after they are sent, or in the case of the accelerated procedure 
referred to in Article 24(4), not later than five days after they are sent. 

4. Contract notices shall be published in full in an official language of the Community 
as chosen by the contracting authority, this original language version constituting the 
sole authentic text. A summary of the important elements of each notice shall be 
published in the other official languages. 

The costs of publication of such notices by the Commission shall be borne by the 
Community. 

5. Notices and their contents may not be published at national level before the date on 
which they are sent to the Commission. 

Notices published at national level shall not contain information other than that 
contained in the notices dispatched to the Commission and shall mention the date of 
dispatch of the notice to the Commission. 

6. The content of notices not sent by electronic means in accordance with the format 
and procedures for transmission indicated in point 3 of Annex IV, shall be limited to 
approximately 650 words. 

7. Contracting authorities must be able to supply proof of the dates on which notices are 
dispatched. 
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8. The Commission shall give the contracting authority confirmation of the publication 
of the information sent, mentioning the date of that publication. Such confirmation 
shall constitute proof of publication. 

SECTION 2 

Time limits 

Article 24 

Time limits for receipt of requests to participate and for receipt of tenders 

1. When fixing the time limits for receipt of requests to participate and tenders, 
contracting entities shall take particular account of the complexity of the contract and 
the time required for drawing up tenders, without prejudice to the minimum time 
limits set by this Article. 

2. In restricted procedures, negotiated procedures with the publication of a contract 
notice and the use of a competitive dialogue, the time limit for receipt of requests to 
participate shall be no less than 37 days from the date on which the contract notice is 
dispatched. 

In the case of restricted procedures, the minimum time limit for the receipt of tenders 
shall be 40 days from the date on which the invitation is sent. 

3. Where notices are drawn up and transmitted by electronic means in accordance with 
the format and procedure for sending notices indicated in point 3 of Annex IV, the 
time limit for the receipt of the requests to participate referred to in the first 
subparagraph of paragraph 2, may be shortened by seven days.  

4. In the case of restricted procedures and negotiated procedures with publication of a 
contract notice, where urgency renders impracticable the minimum time limits laid 
down in this Article, contracting authorities may fix: 

- a time limit for the receipt of requests to participate which may not be less than 
15 days from the date on which the contract notice was sent, or less than 10 
days if the notice was sent by electronic means, in accordance with the format 
and procedure for sending notices indicated in point 3 of Annex IV; 

- and, in the case of restricted procedures, a time limit for the receipt of tenders 
which shall be not less than 10 days from the date of the invitation to tender. 

SECTION 3 

Information content and means of transmission 
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Article 25 

Invitations to tender, to negotiate or to participate in the dialogue 

1. In restricted procedures, negotiated procedures with the publication of a contract 
notice and in the competitive dialogue, the contracting authorities shall 
simultaneously and in writing invite the selected candidates. 

2. The invitation to the candidates shall be accompanied by a copy of the specifications 
or of the descriptive document and any supporting documents. 

3. Where the specifications and/or any supporting documents are held by an entity other 
than the contracting authority responsible for the award procedure, the invitation 
shall state the address from which those specifications and documents may be 
requested and, if appropriate, the closing date for requesting such documents, the 
sum payable for obtaining them and any payment procedures. The competent 
department shall send that documentation to the economic operator without delay 
upon receipt of a request. 

4. The additional information on the specifications, the descriptive document or the 
supporting documents shall be sent by the contracting authority or the competent 
department not less than six days before the deadline fixed for the receipt of tenders, 
provided that it is requested in good time. In the event of an accelerated procedure, 
that period shall be four days. 

5. In addition to the particulars provided for in paragraphs 2, 3 and 4, the invitation to 
negotiate shall contain at least: 

a) a reference to the contract notice published; 

b) the deadline for the receipt of the tenders, the address to which the tenders 
must be sent and the language or languages in which the tenders must be drawn 
up; 

c) in the case of the competitive dialogue, the date and the address set for the start 
of the consultation stage and the language or languages used; 

d) an indication of any documents to be annexed, either to support the verifiable 
statements provided by the candidate in accordance with Article 29, or to 
supplement the information provided for in that Article under the same 
conditions as those laid down in Articles 32 and 33; 

e) the relative weighting of criteria for the award of the contract or, where 
appropriate, the descending order of importance of the criteria used to define 
the economically most advantageous tender, if they are not given in the 
contract notice, the specifications or the descriptive document. 
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Article 26 

Information for candidates and tenderers 

1. The contracting authorities shall, at their earliest opportunity, inform candidates and 
tenderers of decisions reached concerning the award of a contract or the conclusion 
of a framework agreement, including the grounds for any decision not to award a 
contract or conclude a framework agreement for which there has been competitive 
tendering and to recommence the procedure; that information shall be given in 
writing upon request to the contracting authorities. 

2. Upon request from the party concerned, the contracting authority shall, subject to 
paragraph 3, at its earliest opportunity and at the latest within fifteen days of receipt 
of the written request for information, inform the parties as follows: 

a) any unsuccessful candidate of the reasons for the rejection of his application, 

b) any unsuccessful tenderer of the reasons for the rejection of his tender, 
including, for the cases referred to in Article 10, paragraphs 4 and 5, the 
reasons for its decision of non-equivalence or its decision that the works, 
supplies or services do not meet the performance or functional requirements, 

c) any tenderer who has made an admissible tender of the characteristics and 
relative advantages of the tender selected as well as the name of the successful 
tenderer or the parties to the framework agreement. 

3. Contracting authorities may decide to withhold certain information on the contract 
award or the conclusion of the framework agreements, referred to in subparagraph 1, 
where release of such information would impede law enforcement or otherwise be 
contrary to the public interest or would prejudice the legitimate commercial interests 
of economic operators, public or private, or might prejudice fair competition between 
them. 

SECTION 4 

Communication 

Article 27 

Rules applicable to communication 

1. All communication and information exchange referred to in this Title may be by 
post, by fax, by electronic means in accordance with paragraphs 4 and 5, by 
telephone in the cases and circumstances referred to in paragraph 6, or by a 
combination of those means, according to the choice of the contracting authority. 

2. The means of communication chosen must be generally available and thus not 
restrict economic operators' access to the tendering procedure. 
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3. Communication and the exchange and storage of information shall be carried out in 
such a way as to ensure that the integrity of data and the confidentiality of tenders 
and requests to participate are preserved, and that the contracting authorities examine 
the content of tenders and requests to participate only after the time limit set for 
submitting them has expired. 

4. The tools to be used for communicating by electronic means, as well as their 
technical characteristics, must be non-discriminatory, generally available and 
compatible with the information and communication technology products in general 
use. 

5. The following rules are applicable to devices for the electronic transmission and 
receipt of tenders and to devices for the electronic receipt of requests to participate: 

a) information regarding the specifications necessary for the electronic 
submission of tenders and requests to participate, including encryption, shall be 
available to interested parties. Moreover, the devices for the electronic receipt 
of tenders and requests to participate shall conform to the requirements of 
Annex VI; 

b) Member States may, in compliance with Article 5 of Directive 1999/93/EC, 
require that electronic tenders be accompanied by an advanced electronic 
signature in conformity with paragraph 1 thereof; 

c) the Member States may introduce or maintain voluntary arrangements for 
accreditation intended to improve the level of the certification service provided 
for such devices; 

d) tenderers or candidates shall undertake to submit, before expiry of the time 
limit laid down for submission of tenders or requests to participate, the 
documents, certificates and declarations referred to in Articles 30 to 35 if they 
do not exist in electronic format. 

6. The following rules shall apply to the transmission of requests to participate: 

a) requests to participate in procedures for the award of public contracts may be 
made in writing or by telephone; 

b) where requests to participate are made by telephone, a written confirmation 
must be sent before expiry of the time limit set for their receipt; 

c) contracting authorities may require that requests for participation made by fax 
must be confirmed by post or by electronic means, where this is necessary for 
the purposes of legal proof. Any such requirement, together with the time limit 
by which it must be met, must be stated by the contracting authority in the 
contract notice. 
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SECTION 5 

Reports 

Article 28 

Content of reports 

1. For every public contract and framework agreement, the contracting authorities shall 
draw up a written report which shall include at least the following: 

a) the name and address of the contracting authority, the subject and value of the 
contract or framework agreement; 

b) the award procedure chosen; 

c) in the case of a negotiated procedure without prior publication of a contract 
notice, the circumstances referred to in Article 20 which justify use of this 
procedure; 

d) if appropriate, the reasons for the framework agreement lasting more than five 
years; 

e) if appropriate, sensitive technical specifications which can only be 
communicated to the successful tenderer and the reasons for this restriction; 

f) the name of the candidates chosen and the reason for this choice; 

g) the name of the candidates excluded and the reasons for their rejection; 

h) the reasons for the rejection of tenders found to be abnormally low; 

i) the name of the successful tenderer and the reasons why his tender was 
selected and, if known, the share of the contract or framework agreement 
which the successful tenderer intends, or will have, to subcontract to third 
parties; 

j) if necessary, the reasons why the contracting authority has decided not to 
award a contract or framework agreement. 

2. The contracting authorities shall take appropriate steps to document the progress of 
award procedures conducted by electronic means. 

3. The report, or the main features of it, shall be communicated to the Commission if it 
so requests. 
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CHAPTER VI 

Conduct of the procedure 

SECTION 1 

General provisions 

Article 29 

Verification of suitability and choice of participants and award of contracts 

1. Contracts shall be awarded on the basis of the criteria laid down in Articles 37 and 
38, taking into account Article 11, after the suitability of the economic operators not 
excluded under Articles 30 and 31 has been checked by contracting authorities in 
accordance with the criteria of economic and financial standing, of professional and 
technical knowledge or ability referred to in Articles 32 to 36, and, where 
appropriate, with the non-discriminatory rules and criteria referred to in paragraph 3. 

2. The contracting authorities may require candidates and tenderers to meet minimum 
capacity levels in accordance with Articles 32 and 33. 

The extent of the information referred to in Articles 32 and 33 and the minimum 
levels of ability required for a specific contract must be related and proportionate to 
the subject-matter of the contract. 

These minimum levels shall be indicated in the contract notice. 

3. In restricted procedures, negotiated procedures with publication of a contract notice, 
and in the competitive dialogue procedure, contracting authorities may limit the 
number of suitable candidates they will invite to tender or to conduct a dialogue with. 
This number shall not be lower than 3. 

The contracting authorities shall indicate in the contract notice the objective and non-
discriminatory criteria or rules they intend to apply, the minimum number of 
candidates they intend to invite and, where appropriate, the maximum number. 

In any event, the number of candidates invited shall be sufficient to ensure genuine 
competition. 

The contracting authorities shall invite a number of candidates at least equal to the 
minimum number set in advance. Where the number of candidates meeting the 
selection criteria and the minimum levels of ability is below the minimum number, 
the contracting authority may continue the procedure by inviting the candidate(s) 
with the required capabilities. In the context of this same procedure, the contracting 
authority may not include other economic operators who did not request to 
participate, or candidates who do not have the required capabilities. 

4. Where the contracting authorities exercise the option of reducing the number of 
solutions to be discussed or of tenders to be negotiated, as provided for in 
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Articles 18(3) and 19(4), they shall do so by applying the award criteria stated in the 
contract notice or in the specifications. In the final stage, the number arrived at shall 
make for genuine competition insofar as there are enough solutions or suitable 
candidates. 

SECTION 2 

Criteria for qualitative selection 

Article 30 

Personal situation of the candidate 

1. Any candidate or tenderer who has been the subject of a conviction by final 
judgment of which the contracting authority is aware for one or more of the reasons 
listed below shall be excluded from participation in a public contract: 

a) participation in a criminal organisation, as defined in Article 2(1) of Council 
Joint Action 98/733/JHA22; 

b) corruption, as defined in Article 3 of the Council Act of 26 May 199723 and 
Article 3(1) of Council Joint Action 98/742/JHA24 respectively; 

c) fraud within the meaning of Article 1 of the Convention relating to the 
protection of the financial interests of the European Communities25; 

d) terrorist offences, offences linked to terrorist activities, as defined in Articles 1 
and 3 of the Council Framework Decision (2002/475/JHA)26 respectively or 
inciting, aiding or abetting or attempting an offence, as referred to in Article 4 
of that framework decision; 

e) money laundering and terrorist financing as defined in Article 1 of Directive 
2005/60/EC of the European Parliament and of the Council27. 

Member States shall specify, in accordance with their national law and having regard 
for Community law, the implementing conditions for this paragraph. 

They may provide for a derogation from the requirement referred to in the first 
subparagraph for overriding requirements in the general interest. 

For the purposes of this paragraph, the contracting authorities shall, where 
appropriate, ask candidates or tenderers to supply the documents referred to in 
paragraph 3 and may, where they have doubts concerning the personal situation of 

                                                 
22 OJ L 351, 29.1.1998, p. 1. 
23 OJ C 195, 25.6.1997, p. 1. 
24 OJ L 358, 31.12.1998, p. 2. 
25 OJ C 316, 27.11.1995, p. 48. 
26 OJ L 164, 22.6.2002, p. 3. 
27 OJ L 309, 25.10.2005, p. 15.  
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such candidates or tenderers, also apply to the competent authorities to obtain any 
information they consider necessary on the personal situation of the candidates or 
tenderers concerned. Where the information concerns a candidate or tenderer 
established in a State other than that of the contracting authority, the contracting 
authority may seek the cooperation of the competent authorities. Having regard for 
the national laws of the Member State where the candidates or tenderers are 
established, such requests shall relate to legal and/or natural persons, including, if 
appropriate, company directors and any person having powers of representation, 
decision or control in respect of the candidate or tenderer. 

2. Any economic operator may be excluded from participation in a contract where that 
economic operator: 

a) is bankrupt or is being wound up, where his affairs are being administered by 
the court, where he has entered into an arrangement with creditors, where he 
has suspended business activities or is in any analogous situation arising from a 
similar procedure under national laws and regulations; 

b) is the subject of proceedings for a declaration of bankruptcy, for an order for 
compulsory winding up or administration by the court or of an arrangement 
with creditors or of any other similar proceedings under national laws and 
regulations; 

c) has been convicted by a judgment which has the force of res judicata in 
accordance with the legal provisions of the country of any offence concerning 
his professional conduct; 

d) has been guilty of grave professional misconduct proven by any means which 
the contracting authority can justify such as, for example, the breach of his 
obligations regarding security of information during a previous public contract; 

e) has not fulfilled obligations relating to the payment of social security 
contributions in accordance with the legal provisions of the country in which 
he is established or with those of the country of the contracting authority; 

f) has not fulfilled obligations relating to the payment of taxes in accordance with 
the legal provisions of the country in which he is established or with those of 
the country of the contracting authority; 

g) is guilty of serious misrepresentation in supplying the information required 
under this Section or has not supplied such information. 

Member States shall specify, in accordance with their national law and having regard 
for Community law, the implementing conditions for this paragraph. 

3. Contracting authorities shall accept the following as sufficient evidence that none of 
the cases specified in paragraphs 1 or 2(a), (b), (c), (e) or (f) applies to the economic 
operator: 

a) as regards paragraphs 1 and 2(a), (b) and (c), the production of an extract from 
the "judicial record" or, failing that, of an equivalent document issued by a 
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competent judicial or administrative authority in the country of origin or 
provenance, showing that these requirements have been met; 

b) as regards paragraph 2(e) and (f), a certificate issued by the competent 
authority in the Member State concerned. 

Where the country in question does not issue such documents or certificates, or 
where these do not cover all the cases specified in paragraphs 1 and 2(a), (b) and (c), 
they may be replaced by a declaration on oath or, in Member States where there is no 
provision for declarations on oath, by a solemn declaration made by the person 
concerned before a competent judicial or administrative authority, a notary or a 
competent professional or trade body, in the country of origin or provenance. 

4. Member States shall designate the authorities and bodies competent to issue the 
documents, certificates or declarations referred to in paragraph 3 and shall inform the 
Commission thereof. Such notification shall be without prejudice to data protection 
law. 

Article 31 

Suitability to pursue the professional activity 

Any economic operator wishing to take part in a public contract may be requested to prove its 
enrolment, as prescribed in its Member State of establishment, on one of the professional or 
trade registers or to provide a declaration on oath or a certificate as described in Annex V A 
for public works contracts, in Annex V B for public supply contracts and in Annex V C for 
public service contracts. 

In procedures for the award of public service contracts, insofar as candidates or tenderers have 
to possess a particular authorisation or to be members of a particular organisation in order to 
be able to perform the service concerned in their country of origin, the contracting authority 
may require them to prove that they hold such authorisation or membership. 

Article 32 

Economic and financial capacity 

1. Proof of the economic operator's economic and financial standing may, as a general 
rule, be furnished by one or more of the following references: 

a) appropriate statements from banks or, where appropriate, evidence of 
professional risk indemnity insurance; 

b) the presentation of balance-sheets or extracts from the balance-sheets, where 
publication of the balance-sheet is required under the law of the country in 
which the economic operator is established; 
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c) a statement of the undertaking's overall turnover and, where appropriate, of 
turnover in the area covered by the contract for a maximum of the last three 
financial years available, depending on the date on which the undertaking was 
set up or the economic operator started trading, insofar as the information on 
these turnovers is available. 

2. An economic operator may, where appropriate and for a particular contract, rely on 
the capacities of other entities, regardless of the legal nature of the links which it has 
with them. It must in that case prove to the contracting authority that it will have at 
its disposal the resources necessary, for example, by producing an undertaking by 
those entities to that effect. 

3. Under the same conditions, a consortium of economic operators as referred to in 
Article 4 may rely on the capacities of participants in the consortium or of other 
entities. 

4. Contracting authorities shall specify, in the contract notice or in the invitation to 
tender, which reference or references mentioned in paragraph 1 they have chosen and 
which other references must be provided. 

5. If, for any valid reason, the economic operator is unable to provide the references 
requested by the contracting authority, he may prove his economic and financial 
standing by any other document which the contracting authority considers 
appropriate. 

Article 33 

Technical and/or professional capacity 

1. The technical and/or professional capacity of the economic operators shall be 
assessed and examined in accordance with paragraphs 2 and 3. 

2. Evidence of the economic operators' technical abilities may be furnished by one or 
more of the following means according to the nature, quantity or importance, and use 
of the works, supplies or services: 

a) i) a list of the works carried out over the past five years, accompanied by 
certificates of satisfactory execution for the most important works. These 
certificates shall indicate the value, date and location of the works and 
shall specify whether they were carried out according to the rules of the 
trade and properly completed. Where appropriate, the competent 
authority shall submit these certificates to the contracting authority 
directly; 

ii) a list of the principal deliveries effected or the main services provided in 
the past three years, with the sums, dates and recipients, whether public 
or private, involved. Evidence of delivery and services provided shall be 
given: 
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- where the recipient was a contracting authority, in the form of 
certificates issued or countersigned by the competent authority, 

- where the recipient was a private purchaser, by the purchaser's 
certification or, failing this, simply by a declaration by the 
economic operator; 

b) an indication of the technicians or technical bodies involved, whether or not 
belonging directly to the economic operator's undertaking, especially those 
responsible for quality control and, in the case of public works contracts, those 
upon whom the contractor can call in order to carry out the work; 

c) a description of the technical facilities and measures used by the supplier or 
service provider for ensuring quality and the undertaking's study and research 
facilities; 

d) a check carried out by the contracting authorities or on their behalf by a 
competent official body of the country in which the supplier or service provider 
is established, subject to that body's agreement, on the production capacities of 
the supplier or the technical capacity of the service provider and, if necessary, 
on the means of study and research which are available to it and the quality 
control measures it will operate; 

e) the educational and professional qualifications of the service provider or 
contractor and/or those of the undertaking's managerial staff and, in particular, 
those of the person or persons responsible for providing the services or 
managing the work; 

f) for public works contracts and public services contracts, and only in 
appropriate cases, an indication of the environmental management measures 
that the economic operator will be able to apply when performing the contract; 

g) a statement of the average annual manpower of the service provider or 
contractor and the number of managerial staff for the last three years; 

h) a description of the tools, material and technical equipment, staff numbers and 
know-how and/or sources of supply at the disposal of the economic operator to 
carry out the contract, cope with any additional needs required by the 
contracting authority as a result of an emergency, crisis or armed conflict or to 
carry out the maintenance, modernisation or adaptation of the supplies covered 
by this contract; 

i) an indication of the proportion of the contract which the service provider may 
intend to subcontract; 

j) with regard to the products to be supplied, provision of the following 
information: 

i) samples, descriptions and/or photographs, the authenticity of which must 
be certified if the contracting authority so requests; 
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ii) certificates drawn up by official quality control institutes or agencies of 
recognised competence attesting the conformity of products clearly 
identified by references to specifications or standards; 

k) in the case of public contracts involving, entailing and/or containing sensitive 
information, proof justifying the capacity to process, store and transmit 
sensitive information at the level of security required by the contracting 
authority.  
 
If appropriate, the contracting authority may ask the national security authority 
of the candidate's Member State or the security authority designated by this 
Member State to check the conformity of the premises and facilities that may 
be used, the industrial and administrative procedures that will be followed, the 
methods for managing information and/or the situation of staff likely to be 
employed to carry out the contract.  
 
If appropriate, the contracting authority may ask the candidate to produce an 
undertaking to guarantee, at the requisite level of security, the confidentiality 
of the sensitive information that will be contained in the specifications or the 
descriptive document, of which he becomes aware in the course of the award 
procedure. 

3. An economic operator may, where appropriate and for a particular contract, rely on 
the capacities of other entities, regardless of the legal nature of the links which it has 
with them. It must in that case prove to the contracting authority that it will have at 
its disposal the resources necessary for the execution of the contract, for example, by 
producing an undertaking by those entities to place the necessary resources at the 
disposal of the economic operator. 

4 Under the same conditions, a group of economic operators as referred to in Article 4 
may rely on the abilities of participants in the group or of other entities. 

5. In procedures for awarding public contracts having as their object supplies requiring 
siting or installation work, the provision of services and/or the execution of works, 
the ability of economic operators to provide the service or to execute the installation 
or the work may be evaluated in particular with regard to their skills, efficiency, 
experience and reliability. 

6. The contracting authority shall specify, in the notice or in the invitation to tender, 
which references under paragraph 2 it wishes to receive. 

Article 34 

Quality assurance standards 

Should they require the production of certificates drawn up by independent bodies attesting 
the compliance of the economic operator with certain quality assurance standards, contracting 
authorities shall refer to quality assurance systems based on the relevant European standards 
series certified by bodies conforming to the European standards series concerning 
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certification. They shall recognise equivalent certificates from bodies established in other 
Member States. They shall also accept other evidence of equivalent quality assurance 
measures from economic operators. 

Article 35 

Environmental management standards 

Should contracting authorities, in the cases referred to in Article 33(2)(f), require the 
production of certificates drawn up by independent bodies attesting the compliance of the 
economic operator with certain environmental management standards, they shall refer to the 
Community Eco-Management and Audit Scheme (EMAS) or to environmental management 
standards based on the relevant European or international standards certified by bodies 
conforming to Community law or the relevant European or international standards concerning 
certification. They shall recognise equivalent certificates from bodies established in other 
Member States. They shall also accept other evidence of equivalent environmental 
management measures from economic operators. 

Article 36 

Additional documentation and information 

The contracting authority may invite economic operators to supplement or clarify the 
certificates and documents submitted pursuant to Articles 30 to 35. 

SECTION 3 

Award of the contract 

Article 37 

Contract award criteria 

1. Without prejudice to national laws, regulations or administrative provisions 
concerning the remuneration of certain services, the criteria on which the contracting 
authorities shall base the award of public contracts shall be either: 

a) when the award is made to the most economically advantageous tender from 
the point of view of the contracting authority, various criteria linked to the 
subject matter of the public contract in question: for example, quality, price, 
technical merit, functional characteristics, environmental characteristics, 
running costs, lifecycle costs, cost-effectiveness, after-sales service and 
technical assistance, delivery date and delivery period or period of completion, 
security of supply, and interoperability; or 

b) the lowest price only. 
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2. Without prejudice to the provisions of the third subparagraph, in the case referred to 
in paragraph 1(a) the contracting authority shall specify in the contract notice or in 
the contract documents or, in the case of a competitive dialogue, in the descriptive 
document, the relative weighting which it gives to each of the criteria chosen to 
determine the most economically advantageous tender. 

Those weightings can be expressed by providing for a range with an appropriate 
maximum spread. 

Where, in the opinion of the contracting authority, weighting is not possible for 
demonstrable reasons, the contracting authority shall indicate in the contract notice 
or contract documents or, in the case of a competitive dialogue, in the descriptive 
document, the criteria in descending order of importance. 

Article 38 

Abnormally low tenders 

1. If, for a given contract, tenders appear to be abnormally low in relation to the goods, 
works or services, the contracting authority shall, before it may reject those tenders, 
request in writing details of the constituent elements of the tender which it considers 
relevant. 

Those details may relate in particular to: 

a) the economics of the construction method, the manufacturing process or the 
services provided; 

b) the technical solutions chosen and/or any exceptionally favourable conditions 
available to the tenderer for the execution of the work, for the supply of the 
goods or services; 

c) the originality of the work, supplies or services proposed by the tenderer; 

d) compliance with the provisions relating to employment protection and working 
conditions in force at the place where the work, service or supply is to be 
performed; 

e) the possibility of the tenderer obtaining State aid. 

2. The contracting authority shall verify those constituent elements by consulting the 
tenderer, taking account of the evidence supplied. 

3. Where a contracting authority establishes that a tender is abnormally low because the 
tenderer has obtained State aid, the tender can be rejected on that ground alone only 
after consultation with the tenderer where the latter is unable to prove, within a 
sufficient time limit fixed by the contracting authority, that the aid in question was 
granted legally. Where the contracting authority rejects a tender in these 
circumstances, it shall inform the Commission of that fact. 



 

EN 58   EN 

TITLE III 

Statistical obligations, executory powers and final provisions 

Article 39 

Statistical obligations 

In order to permit assessment of the results of applying this Directive, Member States shall 
forward to the Commission a statistical report, prepared in accordance with Article 40, 
addressing public supply, services and works contracts awarded by contracting authorities 
during the preceding year, by no later than 31 October of each year.  

Article 40 

Content of the statistical report 

1. The statistical report shall address, separately, public supply, services and works 
contracts. 

2. For each contracting authority that is a central government authority and for each 
category of other contracting authorities, the statistical report shall specify at least the 
number and value of contracts awarded which are covered by this Directive. 

As far as possible, the data referred to in the first subparagraph shall be broken down 
by: 

a) the award procedure chosen and, for each of these procedures, the works, 
products and services as given in Annex I identified by category of the CPV 
nomenclature; 

b) the nationality of the economic operator to which the contract was awarded. 

Where the contracts have been concluded according to the negotiated procedure 
without publication of a contract notice, the data referred to in the first subparagraph 
shall also be broken down according to the circumstances referred to in Article 20 
and shall specify the number and value of contracts awarded, by Member State or 
third country of the successful tenderer. 

3. The statistical report shall set out any other statistical information which is required 
under the Agreement. 

4. The content of the statistical report shall be determined in accordance with the 
procedure referred to in Article 41. 
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Article 41 

Advisory Committee 

1. The Commission shall be assisted by the Advisory Committee for Public Contracts 
set up by Article 1 of Decision 71/306/EEC28 (hereinafter referred to as "the 
Committee"). 

2. Where reference is made to this paragraph, Articles 3 and 7 of Decision 
1999/468/EC shall apply, in compliance with the provisions of Article 8 thereof. 

3. Where reference is made to this paragraph, Article 5a, paragraphs (1) to (4), and 
Article 7 of Decision 1999/468/EC shall apply. 

With regard to the revision of the thresholds laid down in Article 6, the time limits 
laid down in Article 5a, paragraphs (3c), (4b) and (4e) of Decision 1999/468/EC 
shall be set at two weeks, in view of the time constraints resulting from the 
calculation and publication methods laid down in the second subparagraph of Article 
78(1) and Article 78(4) of Directive 2004/18/EC. 

4. Where reference is made to this paragraph, Article 5a, paragraphs (1), (2), (4) and 
(6), and Article 7 of Decision 1999/468/EC shall apply. 

Article 42 

Revision of the thresholds 

1. At the same time as the revision of the thresholds in Directive 2004/18/EC, referred 
to in Article 78 thereof, the Commission shall also revise the thresholds laid down in 
Article 6 of this Directive, by aligning the following thresholds: 

a) the threshold established in Article 6(a) to the revised threshold laid down in 
Article 7(a) of Directive 2004/18/EC, 

b) the threshold established in Article 6(b) to the revised threshold laid down in 
Article 7(b) of Directive 2004/18/EC, 

c) the threshold established in Article 6(c) to the revised threshold laid down in 
Article 7(c) of Directive 2004/18/EC. 

The Commission shall carry out the revision and alignment in accordance with the 
regulatory procedure with scrutiny laid down in Article 41(3). On imperative 
grounds of urgency, the Commission may follow the emergency procedure referred 
to in Article 41(4). 

2. The value of the thresholds set pursuant to paragraph 1 in the national currencies of 
the Member States which do not participate in the euro shall be aligned to the 

                                                 
28 OJ L 185, 16.8.1971, p. 15. Decision as amended by Decision 77/63/EEC (OJ L 13, 15.1.1977, p. 15). 
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respective values of the thresholds in Directive 2004/18/EC referred to in 
paragraph 1, calculated in accordance with Article 78(3) of Directive 2004/18/EC. 

3. The revised thresholds referred to in paragraph 1 and their corresponding values in 
the national currencies shall be published by the Commission in the Official Journal 
of the European Union at the beginning of the November following their revision. 

Article 43 

Amendments 

1. In accordance with the procedure referred to in Article 41(2), the Commission may 
amend: 

a) the procedures for the drawing-up, transmission, receipt, translation, collection 
and distribution of the notices referred to in Article 22 and of the statistical 
reports provided for in Article 39; 

b) the procedure for sending and publishing the data referred to in Annex IV, on 
grounds of technical progress or for administrative reasons; 

2. The Commission may amend the non-essential provisions of this Directive listed 
below, in accordance with the regulatory procedure with scrutiny laid down in 
Article 41(3): 

a) the reference numbers in the CPV nomenclature set out in Annex I, insofar as 
this does not change the material scope of this Directive, and the procedures for 
reference in the notices to particular headings in the CPV within the categories 
of services listed in that Annex; 

b) the technical details and characteristics of the devices for electronic receipt 
referred to in points (a), (f) and (g) of Annex VI. 

On imperative grounds of urgency, the Commission may follow the emergency 
procedure referred to in Article 41(4). 

Article 44 

Amendment of Directive 2004/18/EC 

Article 10 of Directive 2004/18/EC29 is amended as follows: 

                                                 
29 Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004 on the 

coordination of procedures for the award of public works contracts, public supply contracts and public 
service contracts, OJ L 134, 30.4.2004, p. 114. 
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"Article 10 

Contracts in the fields of defence and security 

This Directive shall apply to public contracts awarded in the fields of defence and security 
with the exception of contracts to which Directive XXXX/X/EC30 applies. It shall not apply to 
public contracts excluded from the scope of Directive XXXX/X/EC pursuant to Articles 8 and 
9 thereof." 

Article 45 

Transposition 

1. Member States shall bring into force the laws, regulations and administrative 
provisions necessary to comply with this Directive by […]. They shall forthwith 
communicate to the Commission the text of those provisions and a correlation table 
between those provisions and this Directive. 

When Member States adopt these measures, they shall contain a reference to this 
Directive or shall be accompanied by such reference on the occasion of their official 
publication. Member States shall determine how such reference is to be made. 

2. Member States shall communicate to the Commission the text of the main provisions 
of national law which they adopt in the fields covered by this Directive. 

Article 46 

Entry into force 

This Directive shall enter into force on the day following that of its publication in the Official 
Journal of the European Union. 

Article 47 

Addressees 

This Directive is addressed to the Member States. 

Done at Brussels, […] 

For the European Parliament For the Council 
The President The President 

                                                 
30 The references of this Directive. 
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[…] […] 
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ANNEX I 

SERVICES REFERRED TO IN ARTICLE 1 

Category Description of services CPV Reference Nos 

1 Maintenance and repair 
services 

From 50100000-6 to 50884000-5 (except from 
50310000-1 to 50324200-4 and 50116510-9, 
50190000-3, 50229000-6, 50243000-0) and 
from 51000000-9 to 51900000-1 

2 Land transport services31, 
including armoured car 
services and courier services, 
except transport of mail 

From 60110000-2 to 60183000-4 (except 
60160000-7, 60161000-4), and from 
64120000-3 to 64121200-2 

3 Air transport services of 
passengers and freight, except 
transport of mail  

From 60410000-5 to 60424120-3 (except 
60411000-2, 60421000-5), and 60500000-3 

4 Transport of mail by land32 
and by air 

60160000-7, 60161000-4, 60411000-2, 
60421000-5  

5 Telecommunications services From 64200000-8 to 64228200-2, 72318000-
7, and from 72700000-7 to 72720000-3 

6 Financial services 

a) Insurance services 

b) Banking and investment 
services33 

From 66100000-1 to 66720000-3 5 

7 Computer and related services From 50310000-1 to 50324200-4, from 
72000000-5 to 72920000-5 (except 72318000-
7 and from 72700000-7 to 72720000-3), 
79342311-6 

8 R&D services34 From 73000000-2 to 73436000-7 (except 
73200000-4, 73210000-7, 7322000-0)  

9 Accounting, auditing and 
book-keeping services 

From 79210000-9 to 79212500-8 

10 Management consulting 
services35 and related services 

From 73200000-4 to 73220000-0, from 
79400000-8 to 79421200-3 and 79342000-3, 

                                                 
31 Except for rail transport services covered by Category 18. 
32 Except for rail transport services covered by Category 18. 
33 Except contracts for financial services in connection with the issue, purchase, sale or transfer of 

securities or other financial instruments, and central bank services. 
 Also excluded are services for the acquisition or rental, by whatever financial means, of land, existing 

buildings, or other immovable property or concerning rights in respect thereof; nevertheless, financial 
services provided at the same time as, before or after the contract of acquisition or rental, in whatever 
form, shall be subject to this Directive. 

34 Excluding research and development services other than those where the benefits accrue exclusively to 
the contracting authority for its use in the conduct of its own affairs, on condition that the service 
provided is wholly remunerated by the contracting authority. 
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79342100-4, 79342300-6, 79342320-2, 
79342321-9, 79910000-6, 79991000-7, 
98362000-8 

11 Architectural services; 
engineering services and 
integrated engineering 
services; urban planning and 
landscape architectural 
services; related scientific and 
technical consulting services; 
technical testing and analysis 
services 

From 71000000-8 to 71900000-7 (except 
71550000-8) and 79994000-8 

12 Building-cleaning services 
and property management 
services 

From 70300000-4 to 70340000-6, and from 
90900000-6 to 90924000-0 

 

13 Sewage and refuse disposal 
services; sanitation and similar 
services  

From 90400000-1 to 90743200-9 (except 
90712200-3), and 50190000-3, 50229000-6, 
50243000-0 

                                                                                                                                                         
35 Except arbitration and conciliation services. 
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ANNEX II 

DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS REFERRED TO IN 
ARTICLE 10 

For the purposes of this Directive, the following definitions shall apply: 

1) a) "Technical specifications", in the case of public works contracts: the totality of 
the technical prescriptions contained in particular in the tender documents, 
defining the characteristics required of a material, product or supply, which 
permits a material, a product or a supply to be described in a manner such that 
it fulfils the use for which it is intended by the contracting authority. These 
characteristics shall include levels of environmental performance, design for all 
requirements (including accessibility for disabled persons) and conformity 
assessment, performance, safety or dimensions, including the procedures 
concerning quality assurance, terminology, symbols, testing and test methods, 
packaging, marking and labelling and production processes and methods. They 
shall also include rules relating to design and costing, the test, inspection and 
acceptance conditions for works and methods or techniques of construction and 
all other technical conditions which the contracting authority is in a position to 
prescribe, under general or specific regulations, in relation to the finished 
works and to the materials or parts which they involve; 

b) "Technical specification", in the case of public supply or service contracts: a 
specification in a document defining the required characteristics of a product or 
service, such as quality and environmental performance levels, design for all 
requirements (including accessibility for disabled people), and conformity 
assessment, performance, use of the product, its safety or dimensions, 
including requirements relevant to the product as regards the name under 
which the product is sold, terminology, symbols, testing and test methods, 
packaging, marking and labelling, user instructions, production methods and 
procedures, as well as conformity assessment procedures;  

(2) "Standard": a technical specification approved by a recognized standardising body 
for repeated or continuous application, compliance with which is not compulsory, 
from one of the following categories: 

– international standard: a standard adopted by an international standards 
organisation and made available to the general public, 

– European standard: a standard adopted by a European standards organisation 
and made available to the general public, 

– national standard: a standard adopted by a national standards organisation and 
made available to the general public; 

3) "Defence standard": a technical specification the observance of which is not 
compulsory and which is approved by an international, regional or national 
standardising body specialising in the production of technical specifications for 
repeated or continuous application in the field of defence; 
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4) "European technical approval": a favourable technical assessment of the fitness for 
use of a product for a specific purpose, based on fulfilment of the essential 
requirements for building works, by means of the inherent characteristics of the 
product and the defined conditions of application and use. European technical 
approvals are issued by an approval body designated for this purpose by the Member 
State; 

5) "Common technical specification": a technical specification laid down in accordance 
with a procedure recognised by the Member States which has been published in the 
Official Journal of the European Union; 

6) "Technical reference": any product produced by European standardisation bodies, 
other than official standards, according to procedures adapted to developments in 
market needs.
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ANNEX III 

INFORMATION TO BE INCLUDED IN THE NOTICES  
REFERRED TO IN ARTICLE 22 

NOTICE OF PUBLICATION OF A PRIOR INFORMATION NOTICE ON A BUYER 
PROFILE 

1. Country of the contracting authority 

2. Name of the contracting authority 

3. Internet address of the "buyer profile" (URL) 

4. CPV Nomenclature reference no(s) 
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 PRIOR INFORMATION NOTICE 

1. The name, address, fax number and email address of the contracting authority and, if 
different, of the service from which additional information may be obtained and, in 
the case of services and works contracts, of the departments, e.g. the relevant 
governmental internet site, from which information can be obtained concerning the 
general regulatory framework for taxes, environmental protection, employment 
protection and working conditions applicable in the place where the contract is to be 
performed. 

2. In the case of public works contracts: the nature and extent of the works and the 
place of execution; if the work is to be subdivided into several lots, the essential 
characteristics of those lots by reference to the work; if available, an estimate of the 
range of the cost of the proposed works; CPV nomenclature reference no(s). 

In the case of public supply contracts: the nature and quantity or value of the 
products to be supplied, CPV nomenclature reference no(s). 

In the case of public services contracts: the total value of the proposed purchases in 
each of the service categories in Annex I, CPV nomenclature reference no(s). 

3. Estimated date for initiating the award procedures in respect of the contract or 
contracts, in the case of public service contracts by category. 

4. Where appropriate, indicate whether a framework agreement is involved. 

5. Where appropriate, other information. 

6. Date of dispatch of the notice or of dispatch of the notice of publication of the prior 
information notice on the buyer profile. 

7. Indication whether the procurement is covered by the Agreement. 
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 CONTRACT NOTICE 

Restricted procedures, negotiated procedures with publication of a contract notice and 
competitive dialogues: 

1. Name, address, telephone and fax number, email address of the contracting authority. 

2. a) The award procedure chosen; 

b) Where appropriate, the reasons for use of the accelerated procedure (in 
restricted and negotiated procedures); 

c) Where appropriate, indicate whether a framework agreement is involved. 

3. Form of the contract. 

4. Place of execution/performance of the works, for delivery of products or of the 
provision of services. 

5. a) Public works contracts: 

- nature and extent of the works and general nature of the work. Indication in 
particular of options concerning supplementary works, and, if known, the 
provisional timetable for recourse to these options as well as the number of 
possible renewals, if any. If the work or the contract is subdivided into several 
lots, the size of the different lots; CPV nomenclature reference no(s), 

- information concerning the purpose of the work or the contract where the latter 
also involves the drawing up of projects, 

- in the case of a framework agreement, indication also of the planned duration 
of the framework agreement, the estimated total value of the works for the 
entire duration of the framework agreement and, as far as possible, the value 
and the frequency of the contracts to be awarded. 

 b) Public supply contracts: 

- nature of the products to be supplied, indicating in particular whether 
tenders are requested with a view to purchase, lease rental, hire or hire 
purchase or a combination of these, nomenclature reference number. 
Quantity of products to be supplied, indicating in particular options 
concerning supplementary purchases and, if known, the provisional 
timetable for recourse to these options as well as the number of renewals, 
if any; CPV nomenclature reference no(s), 

- in the case of regular or renewable contracts during the course of a given 
period, indication also, if known, of the timetable for subsequent 
contracts for intended purchases of supplies, 

- in the case of a framework agreement, indication also of the planned 
duration of the framework agreement, the estimated total value of the 
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supplies for the entire duration of the framework agreement and, as far as 
possible, the value and the frequency of the contracts to be awarded. 

c) Public service contracts: 

- category and description of the service. CPV nomenclature reference 
number(s). Quantity of services to be provided. Indication in particular of 
options concerning supplementary purchases and, if known, the 
provisional timetable for recourse to these options as well as the number 
of renewals, if any. In the case of renewable contracts over a given 
period, an estimate of the time frame, if known, for subsequent public 
contracts for intended purchases of services.  
 
In the case of a framework agreement, indication also of the planned 
duration of the framework agreement, the estimated total value of the 
services for the entire duration of the framework agreement and, as far as 
possible, the value and the frequency of the contracts to be awarded, 

- indication of whether the execution of the service is reserved by law, 
regulation or administrative provision to a particular profession. 

 Reference to the law, regulation or administrative provision, 

- indication of whether legal persons should indicate the names and 
professional qualifications of the staff to be responsible for the execution 
of the service. 

6. If the contracts are subdivided into lots, indication of the possibility for economic 
operators of tendering for one, for several and/or for all the lots. 

7. Admission or prohibition of variants. 

8. Time limit for completion of works/supplies/services or duration of the 
works/supply/services contract. Where possible, time limit by which works will 
begin or time limit by which delivery of supplies or services will begin. 

9. Where applicable, particular conditions to which the performance of the contract is 
subject. 

10. a) The final date for the receipt of requests to participate; 

b) address to which they must be sent; 

c) the language or languages in which they must be drawn up. 

11. Where applicable, any deposits and guarantees required. 

12. Main terms concerning financing and payment and/or references to the texts in which 
these are contained. 

13. Where applicable, the legal form to be taken by the grouping of economic operators 
to whom the contract is to be awarded. 
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14. Selection criteria regarding the personal situation of economic operators that may 
lead to their exclusion, and information required proving that they do not fall within 
the cases justifying exclusion. Selection criteria and information concerning the 
economic operators' personal situation, information and any necessary formalities for 
assessment of the minimum economic and technical standards required of the 
economic operator. Minimum level(s) of standards possibly required. 

15. In the case of framework agreements: the number and, where appropriate, proposed 
maximum number of economic operators who will be members of it, the duration of 
the framework agreement. 

16. In the case of a competitive dialogue or a negotiated procedure with the publication 
of a contract notice, indication, if appropriate, of recourse to a staged procedure in 
order gradually to reduce the number of solutions to be discussed or tenders to be 
negotiated. 

17. When recourse is had to the option of reducing the number of candidates to be 
invited to submit tenders, to engage in dialogue or to negotiate: minimum and, if 
appropriate, proposed maximum number of candidates and objective criteria to be 
used to choose that number of candidates.  

18. Criteria referred to in Article 37 to be used for award of the contract: "lowest price" 
or "most economically advantageous tender". Criteria representing the most 
economically advantageous tender as well as their weighting shall be mentioned 
where they do not appear in the specifications or, in the event of a competitive 
dialogue, in the descriptive document. 

19. Date of dispatch of the notice. 

20. Indication of whether the contract is covered by the Agreement. 
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 CONTRACT AWARD NOTICE 

1. Name and address of the contracting authority. 

2. Award procedure chosen. In the case of a negotiated procedure without prior 
publication of a contract notice (Article 20), justification. 

3. Public works contracts: nature and extent of the services. 

Public supply contracts: nature and quantity of products supplied, where appropriate, 
by the supplier; CPV nomenclature reference number. 

Public service contracts: category and description of the service; CPV nomenclature 
reference number; quantity of services purchased. 

4. Date of contract award. 

5. Contract award criteria. 

6. Number of tenders received. 

7. Name and address of the successful economic operators. 

8. Price or range of prices (minimum/maximum) paid. 

9. Value of the tender (tenders) retained or the highest tender and lowest tender taken 
into consideration for the contract award. 

10. Where appropriate, value and proportion of contract likely to be subcontracted to 
third parties. 

11. Date of publication of the tender notice in accordance with the technical 
specifications for publication in Annex IV. 

12. Date of dispatch of the notice. 
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ANNEX IV 

FEATURES OF PUBLICATION 

1. Publication of notices 

a) The notices referred to in Article 22 must be sent by the contracting authorities 
to the Office for Official Publications of the European Communities in the 
format referred to in Article 23. The prior information notices referred to in 
Article 22(1), first subparagraph, published on a buyer profile as described in 
point 2, must also use that format, as must the notice of such publication.  
 
The notices referred to in Article 22 must be published by the Office for 
Official Publications of the European Communities or by the contracting 
authorities in the case of a prior information notice published on a buyer 
profile.  
 
In addition, contracting authorities may publish this information on the Internet 
on a "buyer profile" as referred to in point 2; 

b) the Office for Official Publications of the European Communities shall give the 
contracting authority the confirmation of publication referred to in 
Article 23(8). 

2. Publication of supplementary information 

The buyer profile may include prior information notices as referred to in 
Article 22(1), first subparagraph, information on ongoing invitations to tender, 
scheduled purchases, contracts concluded, procedures cancelled and any useful 
general information, such as a contact point, a telephone and fax number, a postal 
address and an e-mail address. 

3. Format and procedures for sending notices electronically 

The format and procedure for sending notices electronically are accessible at the 
Internet address "http://simap.europa.eu". 
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ANNEX V 

REGISTERS36 

PART A 

PUBLIC WORKS CONTRACTS 

The professional registers and corresponding declarations and certificates for each Member 
State are:  

- in Belgium the "Registre du Commerce"/"Handelsregister", 

- in Bulgaria, the "Търговски регистър", 

- in the Czech Republic, the "obchodní rejstřík", 

- in Denmark, the "Erhvers- og Selskabsstyrelsen", 

- in Germany, the "Handelsregister" and the "Handwerksrolle", 

- in Estonia, the "Keskäriregister", 

- in Ireland, the contractor may be requested to provide a certificate from the Registrar 
of Companies or the Registrar of Friendly Societies or, if he is not so certified, a 
certificate stating that the person concerned has declared on oath that he is engaged 
in the profession in question in the country in which he is established, in a specific 
place under a given business name, 

- in Greece, the "Μητρώο Εργοληπτικών Επιχειρήσεων - MEEΠ" of the Ministry for 
Environment, Town and Country Planning and Public Works (Υ.ΠΕ.ΧΩ.∆.Ε), 

- in Spain, the "Registro Oficial de Empresas Clasificadas del Ministerio de 
Hacienda", 

- in France, the "Registre du commerce et des sociétés" and the "Répertoire des 
métiers", 

- in Italy, the "Registro della Camera di commercio, industria, agricoltura e 
artigianato", 

- in Cyprus, the contractor may be requested to provide a certificate from the "Council 
for the Registration and Audit of Civil Engineering and Building Contractors 
(Συµβούλιο Εγγραφήςκαι Ελέγχου Εργοληπτών Οικοδοµικών και Τεχνικών Έργων)" 
in accordance with the Registration and Audit of Civil Engineering and Building 
Contractors Law, 

- in Latvia, the "Uzņēmumu reģistrs", 

                                                 
36 For the purposes of Article 31, "registers" means those listed in this Annex and, where changes have 

been made at national level, the registers which have replaced them. 
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- in Lithuania, the "Juridinių asmenų registras", 

- in Luxembourg, the "Registre aux firmes" and the "Rôle de la Chambre des métiers", 

- in Hungary, the "Cégnyilvántartás", the "egyéni vállalkozók jegyzői nyilvántartása", 

- in Malta, the contractor obtains his "numru ta’ registrazzjoni tat- Taxxa tal- Valur 
Miżjud (VAT) u n- numru tal-licenzja ta’ kummerc", and, in the case of a partnership 
or company, the relevant registration number as issued by the Malta Financial 
Services Authority, 

- in the Netherlands, the "Handelsregister", 

- in Austria, the "Firmenbuch", the "Gewerberegister", the "Mitgliederverzeichnisse 
der Landeskammern", 

- in Poland, the "Krajowy Rejestr Sądowy", 

- in Portugal, the "Instituto dos Mercados de Obras Públicas e Particulares e do 
Imobiliário" (IMOPPI), 

- in Romania, the "Registrul Comerţului", 

- in Slovenia, the "Sodni register" and the "obrtni register", 

- in Slovakia, the "Obchodný register", 

- in Finland, the "Kaupparekisteri" and "Handelsregistret", 

- in Sweden, the "aktiebolags-, handels- eller föreningsregistren", 

- in the United Kingdom, the contractor may be requested to provide a certificate from 
the Registrar of Companies or, if he is not so certified, a certificate stating that the 
person concerned has declared on oath that he is engaged in the profession in 
question in the country in which he is established in a specific place under a given 
business name. 
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PART B 

PUBLIC SUPPLY CONTRACTS 

The relevant professional and trade registers and declarations and certificates are: 

- in Belgium the "Registre du Commerce"/"Handelsregister", 

- in Bulgaria, the "Търговски регистър", 

- in the Czech Republic, the "obchodní rejstřík", 

- in Denmark, the "Erhvers- og Selskabsstyrelsen", 

- in Germany, the "Handelsregister" and the "Handwerksrolle", 

- in Estonia, the "Keskäriregister", 

- in Greece, the "Βιοτεχνικό ή Εµπορικό ή Βιοµηχανικό Επιµελητήριο", 

- in Spain, the "Registro Mercantil" or, in the case of non-registered individuals, a 
certificate stating that the person concerned has declared on oath that he is engaged 
in the profession in question, 

- in France, the "Registre du commerce et des sociétés" and the "Répertoire des 
métiers", 

- in Ireland, the supplier may be requested to provide a certificate from the Registrar of 
Companies or the Registrar of Friendly Societies that he is certified as incorporated 
or registered or, if he is not so certified, a certificate stating that the person concerned 
has declared on oath that he is engaged in the profession in question in the country in 
which he is established, in a specific place under a given business name, 

- in Italy, the "Registro della Camera di commercio, industria, agricoltura e 
artigianato", and the "Registro delle commissioni provinciali per l'artigianato", 

- in Cyprus, the supplier may be requested to provide a certificate from the "Registrar 
of Companies and Official Receiver" (Έφορος Εταιρειών και ΕπίσηµοςΠαραλήπτης) 
or, if this is not the case, a certificate stating that the person concerned has declared 
on oath that he is engaged in the profession in question in the country in which he is 
established, in a specific place and under a given business name, 

- in Latvia, the "Uzņēmumu reģistrs", 

- in Lithuania, the "Juridinių asmenų registras", 

- in Luxembourg, the "Registre aux firmes" and the "Rôle de la Chambre des métiers", 

- in Hungary, the "Cégnyilvántartás", the "egyéni vállalkozók jegyzői nyilvántartása", 

- in Malta: the supplier obtains his "numru ta’ registrazzjoni tat- Taxxa tal- Valur 
Miżjud (VAT) u n- numru tal-licenzja ta’ kummerc", and, in the case of a partnership 
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or company, the relevant registration number as issued by the Malta Financial 
Services Authority, 

- in the Netherlands, the "Handelsregister", 

- in Austria, the "Firmenbuch", the "Gewerberegister", the "Mitgliederverzeichnisse 
der Landeskammern", 

- in Poland, the "Krajowy Rejestr Sądowy", 

- in Portugal, the "Registro Nacional das Pessoas Colectivas", 

- in Romania, the "Registrul Comerţului", 

- in Slovenia, the "Sodni register" and the "obrtni register", 

- in Slovakia, the "Obchodný register", 

- in Finland, the "Kaupparekisteri" and "Handelsregistret", 

- in Sweden, the "aktiebolags-, handels- eller föreningsregistren", 

- in the United Kingdom, the supplier may be requested to provide a certificate from 
the Registrar of Companies stating that he is certified as incorporated or registered 
or, if he is not so certified, a certificate stating that the person concerned has declared 
on oath that he is engaged in the profession in a specific place under a given business 
name. 
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PART C 

PUBLIC SERVICE CONTRACTS 

The relevant professional and trade registers and declarations and certificates are: 

- in Belgium, the "Registre du commerce/Handelsregister" and the "Ordres 
professionels/Beroepsorden", 

- in Bulgaria, the "Търговски регистър", 

- in the Czech Republic, the "obchodní rejstřík", 

- in Denmark, the "Erhvers- og Selskabsstyrelsen", 

- in Germany, the "Handelsregister", the "Handwerksrolle", the "Vereinsregister", the 
"Partnerschaftsregister" and the "Mitgliedsverzeichnisse der Berufskammern der 
Länder", 

- in Estonia, the "Keskäriregister", 

- in Ireland, the service provider may be requested to provide a certificate from the 
Registrar of Companies or the Registrar of Friendly Societies or, if he is not so 
certified, a certificate stating that the person concerned has declared on oath that he is 
engaged in the profession in question in the country in which he is established, in a 
specific place under a given business name, 

- in Greece, the service provider may be asked to provide a declaration on the exercise 
of the profession concerned made on oath before a notary; in the cases provided for 
by existing national legislation, for the provision of research services as mentioned in 
Annex II A, the professional register "Μητρώο Μελετητών" and the "Μητρώο 
Γραφείων Μελετών", 

- in Spain, the "Registro Oficial de Empresas Clasificadas del Ministerio de 
Hacienda", 

- in France, the "Registre du commerce et des sociétés" and the "Répertoire des 
métiers", 

- in Italy, the "Registro della Camera di commercio, industria, agricoltura e 
artigianato", the "Registro delle commissioni provinciali per l'artigianato" or the 
"Consiglio nazionale degli ordini professionali", 

- in Cyprus, the service provider may be requested to provide a certificate from the 
"Registrar of Companies and Official Receiver" (Έφορος Εταιρειών και 
ΕπίσηµοςΠαραλήπτης) or, if this is not the case, a certificate stating that the person 
concerned has declared on oath that he is engaged in the profession in question in the 
country in which he is established, in a specific place and under a given business 
name, 

- in Latvia, the "Uzņēmumu reģistrs", 
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- in Lithuania, the "Juridinių asmenų registras", 

- in Luxembourg, the "Registre aux firmes" and the "Rôle de la Chambre des métiers", 

- in Hungary, the "Cégnyilvántartás", the "egyéni vállalkozók jegyzői nyilvántartása", 
some "szakmai kamarák nyilvántartása" or, in the case of some activities, a 
certificate stating that the person concerned is authorised to be engaged in the 
commercial activity or profession in question, 

- in Malta: the service provider can obtain his "numru ta’ registrazzjoni tat- Taxxa tal- 
Valur Miżjud (VAT) u n- numru tal-licenzja ta’ kummerc", and, in the case of a 
partnership or company, the relevant registration number as issued by the Malta 
Financial Services Authority, 

- in the Netherlands, the "Handelsregister", 

- in Austria, the "Firmenbuch", the "Gewerberegister", the "Mitgliederverzeichnisse 
der Landeskammern", 

- in Poland, the "Krajowy Rejestr Sądowy", 

- in Portugal, the "Registro Nacional das Pessoas Colectivas", 

- in Romania, the "Registrul Comerţului", 

- in Slovenia, the "Sodni register" and the "obrtni register", 

- in Slovakia, the "Obchodný register", 

 in Finland, the "Kaupparekisteri" and "Handelsregistret", 

- in Sweden, the "aktiebolags-, handels- eller föreningsregistren", 

- in the United Kingdom, the service provider may be requested to provide a certificate 
from the Registrar of Companies or, if he is not so certified, a certificate stating that 
he has declared on oath that he is engaged in the profession in question in a specific 
place under a given business name. 
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ANNEX VI 

REQUIREMENTS RELATING TO DEVICES FOR THE ELECTRONIC RECEIPT 
OF REQUESTS TO PARTICIPATE AND TENDERS 

Devices for the electronic receipt of requests for participation and tenders must at least 
guarantee, through appropriate technical means and procedures, that: 

a) electronic signatures relating to requests to participate and tenders comply with 
national provisions adopted pursuant to Directive 1999/93/EC; 

b) the exact time and date of the receipt of requests to participate and tenders can be 
determined precisely; 

c) it may be reasonably ensured that, before the time limits laid down, no-one can have 
access to data transmitted under these requirements; 

d) if that access prohibition is infringed, it may be reasonably ensured that the 
infringement is clearly detectable; 

e) only authorised persons may set or change the dates for opening data received; 

f) during the various stages of the contract award procedure, access to all data 
submitted, or to part thereof, must be possible only through simultaneous action by 
authorised persons; 

g) simultaneous action by authorised persons must give access to data transmitted only 
after the prescribed date; 

h) data received and opened in accordance with these requirements must remain 
accessible only to persons authorised to acquaint themselves therewith. 
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LEGISLATIVE FINANCIAL STATEMENT 

1. NAME OF THE PROPOSAL 

Proposal for a Directive of the European Parliament and of the Council on the coordination of 
procedures for the award of certain public works contracts, public supply contracts and public 
service contracts in the fields of defence and security. 

2. ABM/ABB FRAMEWORK (ACTIVITY-BASED MANAGEMENT/ACTIVITY-BASED 
BUDGETING) 

Policy area(s) concerned and associated activity/activities: 

� Policy area: 

12-81: Public procurement 

� Associated activities: 

12-81.C3-10 (C3): formulation, monitoring and implementation of public 
procurement legislation  

Proposal for a Directive on the award of public contracts in the fields of defence 
and security. 

To be done. 

Interpretative Communication on the application of Article 296 TEC in the field of 
defence procurement 

12-81.C3-10.02 (C3): Interpretative Communication on the application of 
Article 296 of the Treaty in the field of defence procurement. 

12-81.C3-10.30-02 (C3): Interpretative Communication on the application of 
Article 296 of the Treaty in the field of defence procurement. 

Green Paper on Defence Procurement 

12-81.C3-10.30-01 (C3): Communication on the results of the consultation launched 
by the Green Paper on Defence Procurement and on the future Commission 
initiatives 

12-81.C3-10.25-01 (C3): Green Paper on Defence Procurement – CWP 2004 
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3. BUDGET LINES 

3.1. Budget lines (operational lines and related technical and administrative 
assistance lines (ex-B.A. lines)), including headings: 

Budget line Heading Measures 

12.010201.00.20 Technical assistance Technical assistance contract 

12.020100.01 Implementation and development of 
the Internal Market 

Studies outsourced 

26.02.01 Procedures for awarding and 
advertising public supply, works and 
service contracts 

Publication of notices 

3.2 Duration of the action and of the financial impact: 

The Directive relating to public procurement in the fields of defence and security is a 
legislative act adopted for an unlimited period starting from the date it enters into 
force. 

The financial impact relates to both recurrent and non-recurrent expenditure: 

- the recurrent expenditure is linked to the use of the Directive (publication of 
notices, processing cases of infringement), 

- the non-recurrent expenditure is linked to the implementation of the Directive, 
and particularly to evaluation work to be subcontracted (over a time frame of 
five to ten years after the entry into force of the Directive). 

3.3 Budgetary characteristics: 

Budget line Type of 
expenditure New EFTA 

contribution 

Contributions 
from applicant 

countries 

Heading in 
financial 

perspective 

12.010201.0
0.20 NCE Non-

diff. None None None 5 

12.020100.0
1 NCE Diff. None YES None 1a 

26.02.01 NCE Diff. None None None 1.1 (1.1 OTH) 
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4. SUMMARY OF RESOURCES 

4.1. Financial resources 

4.1.1. Summary of commitment appropriations (CA) and payment appropriations (PA) 

€ million (to 3 decimal places) 

Type of expenditure 
Section 

No 
 Year n n + 1 N + 2 n + 3 n + 4 n + 5 

and 
later  

 

Total 

Operational expenditure37         
Commitment appropriations 
(CA) 

8.1 a 0.006 0.012 0.018 0.024 0.030 0.180 0.270 

Payment appropriations 
(PA) 

  b 0.006 0.012 0.018 0.024 0.030 0.180 0.270 

Administrative expenditure within reference amount38    

Technical and 
administrative assistance 
(Non-diff.) 

8.2.4 c 0.000 0.000 0.000 0.000 0.000 0.000 0.000 

TOTAL REFERENCE AMOUNT        

Commitment 
appropriations 

  a+c 0.006 0.012 0.018 0.024 0.030 0.180 0.270 

Payment appropriations   b+c 0.006 0.012 0.018 0.024 0.030 0.180 0.270 

Administrative expenditure not included in reference amount   

Human resources and 
associated expenditure 
(Non-diff.) 

8.2.5 d 0.060 0.060 0.060 0.060 0.060 0.060 0.360 

Administrative costs other 
than human resources and 
associated expenditure, not 
included in reference 
amount (Non-diff.) 

8.2.6 e 0.000 0.000 0.000 0.000 0.000 0.000 0.000 

Total indicative financial cost of intervention 

TOTAL CA including 
cost of human resources 

  a+c+d
+e 

0.066 0.072 0.078 0.084 0.090 0.240 0.630 

TOTAL PA including 
cost of human resources 

  b+c+d
+e 

0.066 0.072 0.078 0.084 0.090 0.240 0.630 

                                                 
37 Expenditure that does not fall under Chapter xx 01 of the Title xx concerned. 
38 Expenditure within Article xx 01 04 of Title xx. 



 

EN 84   EN 

Co-financing details 

This initiative does not give rise to co-financing. 

4.1.2. Compatibility with financial programming 

Not applicable. 

 Proposal is compatible with existing financial programming. 

 Proposal will entail reprogramming of the relevant heading in the financial 
perspective. 

 Proposal may require application of the provisions of the Interinstitutional 
Agreement39 (i.e. flexibility instrument or revision of the financial perspective). 

4.1.3. Financial implications on revenue 

 Proposal has no financial implications on revenue 

 Financial impact - the effect on revenue is as follows: 

€ million (to 1 decimal place) 

  Situation following action 

Budget line Revenue 

Prior 
to 

action 
(Year 
n – 1)

 [Year 
n] 

 [n + 
1] 

 [n + 
2] 

 [n + 
3] 

 [n + 
4] 

 [n + 
5]40 

a) Revenue in absolute 
terms 

        

b) Change in revenue  � 0 0 0 0 0 0 

4.2. Human resources in FTE (including officials, temporary and external staff) – 
see details under point 8.2.1. 

  

Annual requirements 

 

Year n 

 

n + 1 

 

n + 2 

 

n + 3 

 

n + 4 

 

n + 5 
and 
later  

Total number of human 
resources 

2 2 2 2 2 2 

                                                 
39 See points 19 and 24 of the Interinstitutional Agreement. 
40 Additional columns should be added if necessary i.e. if the duration of the action exceeds 6 years. 
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5. CHARACTERISTICS AND OBJECTIVES 

5.1 Need to be met in the short or long term 

It is generally recognised that the high level of fragmentation in defence markets 
impairs the efficiency of public procurement and the operation of the internal market. 

The parties concerned (Member States, industries, think tanks, European Parliament) 
have asked the Commission to take action to overcome this fragmentation and 
intensify competition on defence markets. 

� Short term 

The Commission, as the guardian of the Treaties, has provided some legal 
clarification by means of its Interpretative Communication on the application of 
Article 296 of the Treaty in the field of defence procurement, which was adopted in 
December 2006. Simple clarification is not, however, sufficient. 

� In the medium to long-term 

The Commission considers that in the medium to longer term a specific Directive on 
public procurement in the fields of defence and security is the most appropriate 
instrument to address the problems identified. 

5.2. Value-added of Community involvement and coherence of the proposal with 
other financial instruments and possible synergy 

The initiative on defence procurement is part of an overall initiative to open up 
defence markets by bringing more transparency and competition to these markets. 
The current fragmentation of the markets has a negative impact not just on the 
efficiency of public expenditure but also on the military capacity of the Member 
States. It is also an obstacle to the growth and competitiveness of the European 
defence industry. 

Alongside the efforts made by the Member States, the Commission has launched an 
initiative to encourage the establishment of a European defence equipment market 
(EDEM). In its March 2003 Communication entitled "Towards an EU Defence 
Equipment Policy", the Commission presented a series of proposals for action in 
fields relating to defence industries and markets (standardisation, observation, intra-
Community transfers, public procurement, exports of dual-use goods, research). This 
Communication was thus the point of departure for the Commission's initiative in the 
field of public procurement. 

5.3. Objectives, expected results and related indicators of the proposal in the context 
of the ABM framework 

� Objectives 

- The Commission's general objective is to establish an open and competitive 
European defence equipment market. This market will cover both military 
goods (arms, munitions and war material) and sensitive non-military goods 
(security). 
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- The specific objective of the policy on defence procurement is to establish a 
regulatory framework to allow the effective operation of these markets. This 
specifically implies the effective implementation of the principles in the Treaty 
for the internal market. 

- The operational objective of this Directive is to provide a regulatory 
framework which is tailored to the specific characteristics of the defence and 
security markets, in compliance with the principles of the Treaty and reducing 
the need for recourse to the exemptions laid down in Article 296 of the Treaty 
and Article 14 of Directive 2004/18/EC. 

� Target results 

The expected results are: 

- more transparent and more open defence and security procurement, 

- more efficient public spending, 

- more competitiveness and greater growth in defence industries, helping to 
strengthen the European defence technological and industrial base. 

� Connected indicators 

Two indicators will be calculated: 

- the publication rate (ratio between the value of the contracts published and the 
value of the defence markets) as an indicator of transparency, 

- the penetration rate (ratio between the value of intra-Community transfers and 
the value of the defence markets) as an indicator of openness. 

5.4 Method of implementation (indicative) 

 Centralised Management 

 directly by the Commission 

 indirectly by delegation to: 

 executive agencies, 

 bodies set up by the Communities as referred to in Article 185 of 
the Financial Regulation 

 national public-sector bodies/bodies with a public-service mission 

 Shared or decentralised management 

 with Member States 

 with third countries 
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 Joint management with international organisations (please specify) 

6. MONITORING AND EVALUATION 

6.1. Monitoring system 

The Commission departments responsible for this dossier will pay particular 
attention to the development of case-law in the field of defence procurement. 

Two indicators: 

- the publication rate (as an indicator of transparency), 

- the penetration rate (as an indicator of openness), 

will be calculated annually on the basis of the data available. 

6.2. Evaluation 

6.2.1. Ex ante evaluation 

A preliminary impact study, including an ex ante evaluation, is enclosed as an Annex 
with the draft Directive. 

6.2.2. Measures taken following an intermediate/ex-post evaluation (lessons learned from 
similar experience in the past) 

The specific Directive is the first legislative act proposed by the Commission in the 
field of defence procurement. The interpretative communication is still too recent 
(adopted in December 2006) for an effective evaluation to be carried out. 

6.2.3. Terms and frequency of future evaluation 

� Regular evaluation 

An evaluation of the effects of the new Directive will be carried out regularly by the 
Commission from the third year following its implementation by the Member States. 
It will look at the impact of the new Directive on public procurement practices, 
particularly as regards publication, the competition procedure for providers and the 
opening of markets to providers from other Member States. 

� Medium-term: interim evaluation  

Following the legislative process for the adoption of the Directive and its 
transposition by the Member States, an initial evaluation of the administrative impact 
of the implementation of the new Directive, first of all on the Member States, and 
then on businesses, should be carried out within five years. 

� Long term: overall evaluation 

Given the long lifecycles of defence equipment (and related services, especially 
maintenance), an evaluation of the overall – and particularly economic – impact of 
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the Directive may only reasonably be expected in the longer term (i.e. not before ten 
years after its entry into force). 

7. ANTI-FRAUD MEASURES 

This initiative makes no provision for any specific anti-fraud measures. 
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8. DETAILS OF RESOURCES 

8.1 Objectives of the proposal in terms of their financial cost 

Commitment appropriations in EUR million (to 3 decimal places) 

(Headings of objectives, measures 
and outputs should be provided) 

Type of 
output 

Average 
unit cost 

Year n Year n+1 Year n+2 Year n+3 Year n+4 Year n+5 
and later 

TOTAL 

      No Tot No Tot No Tot No Tot No Tot No Tot No Tot 

        EUR 
mil 

  EUR 
mil 

  EUR 
mil 

  EUR 
mil 

  EUR 
mil 

  EUR 
mil 

  EUR 
mil 

OPERATIONAL OBJECTIVE  
No. 1 

                                

Increase the transparency of defence 
procurement 

                               

Measure No 1                                

Encourage the publication of public 
defence contracts 

                               

Output No 1                                 

Increase the number of notices of 
public defence contracts published in 
the Official Journal  

Public-
ation of 
notices 

30€ 200 0.006 400 0.012 600 0.018 800 0.024 100
0 

0.030 100
0 

0.030 4000 0.120 

OPERATIONAL OBJECTIVE 
No. 2 

                                

Intensify the free movement of 
defence products 

  n/a   0.000   0.000   0.000   0.000   0.000   0.000   0.000 

ASSESSMENT                                
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Medium-term administrative impact   n/a   0.000   0.000   0.000   0.000   0.000   0.150   0.150 

TOTAL COST       0.006   0.012   0.018   0.024   0.030   0.180   0.270 
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8.2 Administrative expenditure 

8.2.1. Number and type of human resources 

Types of post  Staff to be assigned to management of the action using existing and/or additional 
resources (number of posts/FTEs) 

  
Year n Year n + 

1 Year n+ 2 Year n+ 3 Year n+ 4 Year n+ 5

A*/
AD 

2 2 2 2 2 2 Officials or 
temporary 

staff 
(12 01 01) B*, 

C*/
AST 

0 0 0 0 0 0 

Staff financed41 under 
Art. 12 01 02 

0 0 0 0 0 0 

Other staff financed 
under Art. 12 01 
04/05 

0 0 0 0 0 0 

TOTAL 2 2 2 2 2 2 

8.2.2. Description of tasks deriving from the measure 

Once the Directive has entered into force, two types of tasks will need to be 
implemented: 

� Infringement proceedings 

These will be handled by specialist rapporteurs already at the Commission who work 
by geographical area and not by sector of activity (so there will be no specialist 
rapporteur for defence procurement). 

� Observation and evaluation 

This will be done either within the Unit by an administrator with a background in 
economics, or by the Unit specialising in economic aspects at the public procurement 
Directorate, or by the specialist Unit dealing with "impact assessment and 
evaluation" at the Directorate-General. 

In all cases, the posts already exist and there are no plans to create new ones. 

8.2.3. Sources of human resources (statutory) 

 Posts currently allocated to the management of the programme to be replaced 
or extended 

                                                 
41 Cost of which is NOT covered by the reference amount. 
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 Posts pre-allocated within the APS/PDB exercise for year n 

 Posts to be requested in the next APS/PDB procedure 

 Posts to be redeployed using existing resources within the service concerned 
(internal redeployment) 

 Posts required for year n although not foreseen in the APS/PDB exercise for 
the year in question 
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 8.2.4. Other administrative expenditure included in the reference amount 

EUR million (to 3 decimal places) 

Budget line (number and heading) Year n Year 
n+1 

Year 
n+2 

Year 
n+3 

Year 
n+4 

Year 
n+5 and 

later 

TOTAL 

1 Technical and administrative 
assistance (including related staff 
costs) 

       

Executive agencies        

Other technical and administrative 
assistance 

       

- intra muros         

- extra muros        

12.01.04 - Support expenditure for 
operations in the Internal Market 
policy area 

0 0 0 0 0 0 0 

Total technical and administrative 
assistance 

0 0 0 0 0 0 0 

8.2.5. Financial cost of human resources and associated costs not included in the reference 
amount 

EUR million (to 3 decimal places) 

Type of human resources  Year 
n 

Year 
n+1 

Year 
n+2 

Year 
n+3 

Year 
n+4 

Year 
n+5 
and 
later 

TOTAL 

Expenditure related to staff in 
active employment in the 
Internal Market policy area 

Article 12 (01)-( 
01) 

0.000 0.000 0.000 0.000 0.000 0.000 0.000 

External staff -  
Technical assistance 
contract 

Pst. 12 01 02 01 0.060 0.060 0.060 0.060 0.060 0.060 0.360 

Total cost of human 
resources and associated 
costs (NOT included in the 
reference amount) 

  0.060 0.060 0.060 0.060 0.060 0.060 0.360 

* 

Calculation – Officials and Temporary agents (Article 12 01 01) 
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The implementation of the new Directive does not require the creation of any additional posts 
(the legislative drafter, rapporteur and economist posts already exist) 

* 

Calculation – External staff (Art. 12 01 02) 

The use of external human resources within the framework of the technical assistance contract 
(budget line 12.010201.00.02.20) might be necessary to annually monitor the implementation 
of the new Directive 

8.2.6. Other administrative expenditure not included in the reference amount 

EUR million (to 3 decimal places) 

    

Year 
n 

Year 
n+1 

Year 
n+2 

Year 
n+3 

Year 
n+4 

Year 
n+5 
and 
later 

TOTAL 

- Missions 12 01 02 11 01 0 0 0 0 0 0 0 

- Meetings and conferences 12 01 02 11 02 0 0 0 0 0 0 0 

- Committees 12 01 02 11 03 0 0 0 0 0 0 0 

- Studies and consultation 12 01 02 11 04 0 0 0 0 0 0 0 

- Information systems 12 01 02 11 05   0 0 0 0 0 0 

2 Total other management 
expenditure 12 01 02 11 

0 0 0 0 0 0 0 

3 Other expenditure of an 
administrative nature (specify 
including reference to budget 
line)   

0 0 0 0 0 0 0 

Total administrative 
expenditure, other than 
human resources and 
associated costs (NOT 
included in reference 
amount)   

0 0 0 0 0 0 0 

* 

Calculation - Other administrative expenditure not included in the reference amount 

None 
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THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to the Treaty of Accession of Croatia, and in particular Article 3(4) thereof,

Having regard to the Act of Accession of Croatia, and in particular Article 50 thereof,

Having regard to the proposal from the European Commission,
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Whereas:

(1) Pursuant to Article 50 of the Act of Accession of Croatia, where acts of the institutions
adopted prior to accession require adaptation by reason of accession, and the necessary
adaptations have not been provided for in that Act of Accession or in the Annexes thereto,
the Council, acting by qualified majority on a proposal from the Commission, shall, to this
end, adopt the necessary acts, if the original act was not adopted by the Commission.

(2) The Final Act of the Conference which drew up and adopted the Treaty of Accession of
Croatia, indicated that the High Contracting Parties had reached political agreement on a
set of adaptations to acts adopted by the institutions required by reason of accession and
invited the Council and the Commission to adopt those adaptations before accession,
completed and updated where necessary to take account of the evolution of the law of the
Union.

(3) Directives 2004/17/EC (1), 2004/18/EC (2) and 2009/81/EC (3) should therefore be
amended accordingly,

HAS ADOPTED THIS DIRECTIVE:

Article 1

Directives 2004/17/EC, 2004/18/EC and 2009/81/EC are amended as set out in the Annex to
this Directive.

Article 2

1.   Member States shall adopt and publish, by the date of accession of Croatia to the Union at
the latest, the laws, regulations and administrative provisions necessary to comply with this
Directive. They shall forthwith communicate to the Commission the text of those provisions.

They shall apply those provisions from the date of accession of Croatia to the Union.

When Member States adopt those measures, they shall contain a reference to this Directive or
be accompanied by such a reference on the occasion of their official publication. Member
States shall determine how such reference is to be made.

2.   Member States shall communicate to the Commission the text of the main provisions of
national law which they adopt in the field covered by this Directive.

Article 3

This Directive shall enter into force subject to and as from the date of the entry into force of the
Treaty of Accession of Croatia.

Article 4

This Directive is addressed to the Member States.

Done at Brussels, 13 May 2013.
For the Council
The President
S. COVENEY
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(1)  Directive 2004/17/EC of the European Parliament and of the Council of 31 March 2004 coordinating the
procurement procedures of entities operating in the water, energy, transport and postal services sectors (OJ L 134,
30.4.2004, p. 1).

(2)  Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004 on the coordination of
procedures for the award of public works contracts, public supply contracts and public service contracts (OJ L 134,
30.4.2004, p. 114).

(3)  Directive 2009/81/EC of the European Parliament and of the Council of 13 July 2009 on the coordination of
procedures for the award of certain works contracts, supply contracts and service contracts by contracting authorities or
entities in the fields of defence and security (OJ L 216, 20.8.2009, p. 76).

ANNEX

1. Directive 2004/17/EC is amended as follows:

(a) the following is inserted in Annex I after the entry for France:

‘Croatia

Contracting entities referred to in Article 6 of the Zakon o javnoj nabavi (Narodne
novine broj 90/11) (Public Procurement Act, Official Gazette No 90/11) which, in
accordance with special regulations, engage in the activity of construction (provision)
or operation of fixed networks intended to provide service to the public in connection
with the production, transmission and distribution of gas and thermal energy and supply
of gas or thermal energy to fixed networks, such as the entities engaging in the said
activities based on the Licence for carrying out energy activities in accordance with the
Energy Act (Official Gazette 120/12).’;

(b) the following is inserted in Annex II after the entry for France:

‘Croatia

Contracting entities referred to in Article 6 of the Zakon o javnoj nabavi (Narodne
novine broj 90/11) (Public Procurement Act, Official Gazette No 90/11) which, in
accordance with special regulations, engage in the activity of construction (provision)
or operation of fixed networks intended to provide service to the public in connection
with the production, transmission and distribution of electricity and supply of electricity
to fixed networks, such as the entities engaging in the said activities based on the
Licence for carrying out energy activities in accordance with the Energy Act (Official
Gazette 120/12).’;

(c) the following is inserted in Annex III after the entry for France:

‘Croatia

Contracting entities referred to in Article 6 of the Zakon o javnoj nabavi (Narodne
novine broj 90/11) (Public Procurement Act, Official Gazette No 90/11) which, in
accordance with special regulations, engage in the activity of construction (provision)
or operation of fixed networks intended to provide service to the public in connection
with the production, transmission and distribution of drinking water and supply of
drinking water to fixed networks, such as the entities established by the local self-
government units acting as the public supplier of water supply services or drainage
services in accordance with the Waters Act (Official Gazette 153/09 and 130/11).’;

(d) the following is inserted in Annex IV after the entry for France:

‘Croatia
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Contracting entities referred to in Article 6 of the Zakon o javnoj nabavi (Narodne
novine broj 90/11) (Public Procurement Act, Official Gazette No 90/11) which, in
accordance with special regulations, engage in the activity of provision or operation of
the networks providing service to the public in the field of railway transport.’;

(e) the following is inserted in Annex V after the entry for France:

‘Croatia

Contracting entities referred to in Article 6 of the Zakon o javnoj nabavi (Narodne
novine broj 90/11) (Public Procurement Act, Official Gazette No 90/11) which, in
accordance with special regulations, engage in the activity of provision or operation of
the networks providing service to the public in the field of urban railway, automated
systems, tramway, bus, trolleybus and cable car (cableway) transport, such as the
entities engaging in the said activities as a public service in accordance with the
Utilities Act (Official Gazette 36/95, 70/97, 128/99, 57/00, 129/00, 59/01, 26/03, 82/04,
110/04, 178/04, 38/09, 79/09, 153/09, 49/11, 84/11, 90/11).’;

(f) the following is inserted in Annex VI after the entry for France:

‘Croatia

Contracting entities referred to in Article 6 of the Zakon o javnoj nabavi (Narodne
novine broj 90/11) (Public Procurement Act, Official Gazette No 90/11) which, in
accordance with special regulations, engage in the activity of provision of postal
services and other services which do not include postal services under Article 112,
paragraph 4 of the Act.’;

(g) the following is inserted in Annex VII after the entry for France:

‘Croatia

Contracting entities referred to in Article 6 of the Zakon o javnoj nabavi (Narodne
novine broj 90/11) (Public Procurement Act, Official Gazette No 90/11) which, in
accordance with special regulations, engage in the activities relating to the exploitation
of a geographical area with the aim of exploring and extracting oil and gas, such as the
entities engaging in the said activities in accordance with the Mining Act (Official
Gazette 75/09 and 49/11).’;

(h) the following is inserted in Annex VIII after the entry for France:

‘Croatia

Contracting entities referred to in Article 6 of the Zakon o javnoj nabavi (Narodne
novine broj 90/11) (Public Procurement Act, Official Gazette No 90/11) which, in
accordance with special regulations, engage in the activities relating to the exploitation
of a geographical area with the aim of exploring and extracting coal and other solid
fuels, such as the entities engaging in the said activities in accordance with the Mining
Act (Official Gazette 75/09 and 49/11).’;

(i) the following is inserted in Annex IX after the entry for France:

‘Croatia

Contracting entities referred to in Article 6 of the Zakon o javnoj nabavi (Narodne
novine broj 90/11) (Public Procurement Act, Official Gazette No 90/11) which, in
accordance with special regulations, engage in the activities relating to the exploitation
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of a geographical area with the aim of making available sea ports, river ports and other
transport terminals to operators in sea or river transport, such as the entities engaging in
the said activities in accordance with the Maritime Domain and Seaports Act (Official
Gazette 158/03, 100/04, 141/06 and 38/09).’;

(j) the following is inserted in Annex X after the entry for France:

‘Croatia

Contracting entities referred to in Article 6 of the Zakon o javnoj nabavi (Narodne
novine broj 90/11) (Public Procurement Act, Official Gazette No 90/11) which, in
accordance with special regulations, engage in the activities relating to the exploitation
of a geographical area with the aim of making available airports and other terminal
equipment to air transport operators, such as the entities engaging in the said activities
in accordance with the Airports Act (Official Gazette 19/98 and 14/11).’.

2. Directive 2004/18/EC is amended as follows:

(a) the following is inserted in Annex III after the entry for France:

‘Croatia

Contracting authorities referred to in Article 5, paragraph 1, item 3 of the Zakon o
javnoj nabavi (Narodne novine broj 90/11) (Public Procurement Act, Official Gazette
No 90/11), i.e. legal persons established for the specific purpose of meeting needs in the
general interest, not having an industrial or commercial character and which meet one
of the following conditions:

— they are financed from the State Budget or from the budget of a local or regional
self-government unit or from the budgets of other such legal entities in more than
50 %, or

— they are subject to management supervision by state bodies, local and regional self-
government units or other such legal entities, or

— they have a supervisory board, an administrative or managerial board, more than
half of whose members are appointed by the state bodies, local and regional self-
government units or other such legal entities.

For example:

— Agency Alan d.o.o.,

— APIS IT d.o.o. — Information Systems and Information Technologies Support
Agency,

— National Folk Dance Ensemble of Croatia “Lado”,

— Autocesta Rijeka — Zagreb d.d. (Rijeka — Zagreb Motorway),

— CARnet (Croatian Academic and Research Network),

— Help and care centres,

— Social welfare centres,

— Social care homes,

— Health care centres,

— State archives,

— State Institute for Nature Protection,
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— Fund for Financing the Decommissioning of the Krško Nuclear Power Plant and the
Disposal of NEK Radioactive Waste and Spent Nuclear Fuel,

— Fund for Indemnification of Seized Property,

— Fund for Reconstruction and Development of Vukovar,

— Fund for Professional Rehabilitation and Employment of People with Disabilities,

— Environmental Protection and Energy Efficiency Fund,

— Croatian Academy of Science and Arts,

— Croatian Bank for Reconstruction and Development,

— Hrvatska kontrola zračne plovidbe d.o.o. (Croatia Control Ltd.),

— Hrvatska lutrija d.o.o. (Croatian Lottery),

— Croatian Heritage Foundation,

— Croatian Chamber of Agriculture,

— Croatian Radio Television,

— Croatian Association of Technological Culture,

— Hrvatske autoceste d.o.o. (Croatian Motorways Ltd.),

— Hrvatske ceste d.o.o. (Croatian Roads Ltd.),

— Hrvatske šume d.o.o. (Croatian Forests),

— Hrvatske vode (Croatian water management company),

— Croatian Audiovisual Centre,

— Croatian Centre for Horse Breeding — State Stud Farms Đakovo and Lipik,

— Croatian Centre for Agriculture, Food and Rural Affairs,

— Croatian Mine Action Centre,

— Croatian Memorial-Documentation Centre of the Homeland War,

— Croatian Olympic Committee,

— Croatian Energy Market Operator,

— Croatian Paralympic Committee,

— Croatian Register of Shipping,

— Croatian Conservation Institute,

— Croatian Deaf Sport Federation,

— Croatian Institute of Emergency Medicine,

— Croatian National Institute of Public Health,

— Croatian Institute for Mental Health,

— Croatian Institute for Pension Insurance,

— Croatian Standards Institute,

— Croatian Institute for Telemedicine,

— Croatian Institute for Toxicology and Anti-doping,
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— Croatian National Institute of Transfusion Medicine,

— Croatian Employment Service,

— Croatian Institute for Health Protection and Safety at Work,

— Croatian Institute for Health Insurance,

— Croatian Institute for Health Insurance of Occupational Health,

— Jadrolinija (shipping company),

— Public Institution Croatian Olympic Centre,

— Higher education public institutions,

— National parks public institutions,

— Nature parks public institutions,

— Public scientific institutes,

— Theatres, museums, galleries, libraries and other institutions in the field of culture
established by the Republic of Croatia or local and regional self-government units,

— Penitentiaries,

— Clinical hospitals,

— Clinical hospital centres,

— Clinics,

— “Miroslav Krleža” Institute of Lexicography,

— Port Authorities,

— Sanatoriums,

— Pharmacies founded by the units of regional self-government,

— Matica hrvatska (Matrix Croatia),

— International Centre for Underwater Archaeology,

— National and University Library,

— National Foundation for Support to the Pupil and Student Standard of Living,

— National Foundation for Civil Society Development,

— National Foundation for Science, Higher Education and Technological Development
of the Republic of Croatia,

— National Centre for External Evaluation of Education,

— National Council for Higher Education,

— National Council for Science,

— Official Gazette (Narodne novine d.d.),

— Educational/correctional institutes,

— Educational institutions founded by the Republic of Croatia or units of local and
regional self-government,

— General hospitals,

— Plovput d.o.o. (State-owned company in charge of safety of navigation),
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— Polyclinics,

— Special hospitals,

— Central Register of Insured Persons,

— University Computing Centre,

— Sports associations,

— Sports federations,

— Emergency medical treatment institutions,

— Palliative care institutions,

— Health care institutions,

— Foundation of Police Solidarity,

— Prisons,

— Institute for the Restoration of Dubrovnik,

— Institute for Seed and Seedlings,

— Public health institutes,

— Aeronautical Technical Centre (Zrakoplovno — tehnički centar d.d.),

— County road administrations.’;

(b) the following is inserted in Annex IV after the entry for France:

‘Croatia

(1) State bodies of the Republic of Croatia:

— Croatian Parliament,

— President of the Republic of Croatia,

— Office of the President of the Republic of Croatia,

— Office of the President of the Republic of Croatia after the expiry of the term of
office,

— Government of the of the Republic of Croatia,

— Offices of the Government of the Republic of Croatia,

— Ministries,

— State offices,

— State administrative organisations,

— County state administration offices,

— Constitutional Court of the Republic of Croatia,

— Supreme Court of the Republic of Croatia,

— Courts,

— State Judiciary Council,

— State attorney’s offices,

— State Prosecutor’s Council,
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— Ombudsman’s offices,

— State Commission for the Supervision of Public Procurement Procedures,

— Croatian National Bank,

— State Audit Office;

(2) State agencies and offices:

— Croatian Civil Aviation Agency,

— Electronic Media Agency,

— Aircraft Accident and Incident Investigation Agency,

— Agency for Public Private Partnership,

— Agency for Quality and Accreditation in Healthcare,

— Agency for Medicinal Products and Medical Devices,

— Agency for Mobility and EU Programmes,

— Agency for Coastal Lines and Maritime Traffic,

— Agency for the Reconstruction of Fort Tvrđa in Osijek,

— Education and Teacher Training Agency,

— Pressure Equipment Agency,

— Agency for Insurance of Workers’ Claims in Case of Employer’s Bankruptcy,

— Paying Agency for Agriculture, Fisheries and Rural Development,

— Agricultural Land Agency,

— Agency for Transactions and Mediation in Immovable Properties,

— Agency for Explosive Atmosphere Hazardous Areas,

— Agency for Regional Development of the Republic of Croatia,

— Railway Market Regulatory Agency,

— Agency for the Audit of European Union Programmes Implementation System,

— Railway Transport Safety Agency,

— Agency for Vocational Education and Training and Adult Education,

— Agency for State Property Management,

— Agency for Inland Waterways,

— Croatian Environment Agency,

— Personal Data Protection Agency,

— Croatian Competition Agency,

— Agency for Science and Higher Education,

— State Agency for Deposit Insurance and Bank Rehabilitation,

— Financial Agency,

— Croatian Food Agency,

— Croatian Agency for Small Business,
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— Croatian Financial Services Supervisory Agency,

— Croatian Compulsory Oil Stocks Agency,

— Croatian Post and Electronic Communications Agency,

— Croatian Accreditation Agency,

— Croatian Energy Regulatory Agency,

— Croatian News Agency,

— Croatian Agricultural Agency,

— Central Finance and Contracting Agency.’;

(c) the following is inserted in Annex IX A after the entry for France:

‘—in Croatia, “Sudski registar trgovačkih društava u Republici Hrvatskoj” or “Obrtni
registar Republike Hrvatske”;’;

(d) the following is inserted in Annex IX B after the entry for France:

‘—in Croatia, “Sudski registar trgovačkih društava u Republici Hrvatskoj” or “Obrtni
registar Republike Hrvatske”;’;

(e) the following is inserted in Annex IX C after the entry for France:

‘—in Croatia, “Sudski registar trgovačkih društava u Republici Hrvatskoj” or “Obrtni
registar Republike Hrvatske”;’.

3. Annex VII to Directive 2009/81/EC is amended as follows:

(a) the following is inserted in Part A after the entry for France:

‘—in Croatia, “Sudski registar trgovačkih društava u Republici Hrvatskoj” or “Obrtni
registar Republike Hrvatske”;’;

(b) the following is inserted in Part B after the entry for France:

‘—in Croatia, “Sudski registar trgovačkih društava u Republici Hrvatskoj” or “Obrtni
registar Republike Hrvatske”;’;

(c) the following is inserted in Part C after the entry for France:

‘—in Croatia, “Sudski registar trgovačkih društava u Republici Hrvatskoj” or “Obrtni
registar Republike Hrvatske”;’.

Top



32004R1874 Official Journal L 326 , 29/10/2004 P. 0017 - 0018 1

Commission Regulation (EC) Noá1874/2004
of 28 October 2004

amending Directives 2004/17/EC and 2004/18/EC of the European Parliament and of the Council in
respect of their application thresholds for the procedures for the award of contractsText with EEA

relevance

Commission Regulation (EC) No 1874/2004

of 28 October 2004

amending Directives 2004/17/EC and 2004/18/EC of the European Parliament and of the Council in
respect of their application thresholds for the procedures for the award of contracts

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to Directive 2004/17/EC of the European Parliament and of the Council of 31 March 2004
coordinating the procurement procedures of entities operating in the water, energy, transport and postal
services sectors [1], and in particular Article 69 thereof,

Having regard to Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004
on the coordination of procedures for the award of public works contracts, public supply contracts and
public service contracts [2], and in particular Article 78 thereof,

After consultation of the Advisory Committee for Public Contracts,

Whereas:

(1) By Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the European
Community, as regards matters within its competence, of the agreements reached in the Uruguay Round
multilateral negotiations (1986-1994) [3] the Council approved the Agreement on government
procurement, hereinafter referred to as "the Agreement", shown in Annex 4 to that Decision. Under the
terms of the Agreement, the rules it lays down are to be complied with as soon as the contracts in
question reach or surpass the amounts, hereinafter referred to as "thresholds", set in the Agreement and
expressed as special drawing rights.

(2) Directives 2004/17/EC and 2004/18/EC have as one of their objectives the goal of allowing the
contracting entities and the contracting authorities which apply them to comply at the same time with
the obligations laid down in the Agreement. To achieve this, the Commission must check the thresholds
laid down by the Directives to which the Agreement relates and, where necessary, revise them upwards
or downwards so as to ensure that they correspond to the euro equivalents, rounded down to the nearest
thousand, of the thresholds set in the Agreement. The values of the thresholds under the Directives are
not the same as the values of the thresholds under the Agreement, recalculated to cover the period from
1 January 2004 to 31 December 2005 [4]. They should therefore be revised.

(3) Furthermore, in Directives 2004/17/EC and 2004/18/EC, in order to reduce the number of thresholds to
be complied with, those thresholds which are independent of the Agreement have been aligned on those
which result from it. It is therefore appropriate to revise them as well.

(4) The amendments do not affect the national provisions implementing Directives 2004/17/EC and
2004/18/EC starting from lower thresholds than the thresholds specified in the Directives.

(5) Directives 2004/17/EC and 2004/18/EC should therefore be modified accordingly,

HAS ADOPTED THIS REGULATION:

© An extract from a JUSTIS database
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Article 1

Directive 2004/17/EC is amended as follows:

1. Article 16 is amended as follows:

(a) in point (a), the amount "EUR 499000" is replaced by "EUR 473000",

(b) in point (b), the amount "EUR 6242000" is replaced by "EUR 5923000".

2. Article 61 is amended as follows:

(a) in paragraph 1, the amount "EUR 499000" is replaced by "EUR 473000",

(b) in paragraph 2, the amount "EUR 499000" is replaced by "EUR 473000".

Article 2

Directive 2004/18/EC is amended as follows:

1. Article 7 is amended as follows:

(a) in point (a), the amount "EUR 162000" is replaced by "EUR 154000",

(b) in point (b), the amount "EUR 249000" is replaced by "EUR 236000",

(c) in point (c), the amount "EUR 6242000" is replaced by "EUR 5923000";

2. The first paragraph of Article 8 is amended as follows:

(a) in point (a), the amount "EUR 6242000" is replaced by "EUR 5923000",

(b) in point (b) the amount "EUR 249000" is replaced by "EUR 154000";

3. In Article 56, the amount "EUR 6242000" is replaced by "EUR 5923000";

4. In the first subparagraph of Article 63(1), the amount "EUR 6242000" is replaced by "EUR 5923000";

5. Article 67(1) is amended as follows:

(a) in point (a), the amount "EUR 162000" is replaced by "EUR 154000",

(b) in point (b), the amount "EUR 249000" is replaced by "EUR 236000",

(c) in point (c), the amount "EUR 249000" is replaced by "EUR 236000".

Article 3

This Regulation shall enter into force on the third day following that of its publication in the Official
Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 28 October 2004.

For the Commission

© An extract from a JUSTIS database
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Frederik Bolkestein

Member of the Commission

--------------------------------------------------

[1] OJ L 134, 30.4.2004, p. 1.

[2] OJ L 134, 30.4.2004, p. 114.

[3] OJ L 336, 23.12.1994, p. 1.

[4] OJ C 309, 19.12.2003, p. 14.
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Values of thresholds under the directives on public procurement applicable from 1 January 2004

(2004/C 95/04)

1. The values of the thresholds applicable as of 1 January 2004 for public supplies contracts pursuant
to Council Directive 93/36/EEC (1) and to the Agreement on Government Procurement (hereinafter referred
to as the GPA), as concluded by the Council on behalf of the Community (Decision 94/800/EC (2) of 22
December 1994), are as follows:

Euro 200 000 750 000 154 014 236 945

SDR 130 000 SDR 200 000

CYP Cyprus Pound 115 591 433 465 89 013 136 943

CZK Czech Koruna 6 305 540 23 645 776 4 855 714 7 470 329

EEK Estonian Kroon 3 129 320 11 734 950 2 409 799 3 707 383

HUF Hungarian forint 49 452 699 185 447 620 38 082 093 58 587 835

LTL Lithuanian Litas 696 049 2 610 182 536 007 824 626

LVL Latvian Lats 119 146 446 799 91 751 141 156

MTL Malta lira 82 660 309 973 63 654 97 929

PLN New Polish Zloty 795 929 2 984 733 612 922 942 957

SIT Slovenian Tolar 45 440 739 170 402 770 34 992 598 53 834 767

SKK Slovak Koruna 8 490 075 31 837 780 6 537 961 10 058 401

2. The values of the thresholds applicable as of 1 January 2004 for works contracts pursuant to Council
Directive 93/37/EEC (3) and to the GPA, as concluded by the Council on behalf of the Community
(Decision 94/800/EC), are as follows:

Euro 1 000 000 5 000 000 5 923 624

SDR 5 000 000

CYP Cyprus Pound 577 953 2 889 765 3 423 576

CZK Czech Koruna 31 527 701 157 638 504 186 758 234

EEK Estonian Kroon 15 646 600 78 233 000 92 684 570

HUF Hungarian forint 247 263 494 1 236 317 470 1 464 695 882

LTL Lithuanian Litas 3 480 243 17 401 215 20 615 650

LVL Latvian Lats 595 732 2 978 659 3 528 891

MTL Malta lira 413 298 2 066 489 2 448 221

PLN New Polish Zloty 3 979 645 19 898 223 23 573 917

SIT Slovenian Tolar 227 203 693 1 136 018 464 1 345 869 169

SKK Slovak Koruna 42 450 373 212 251 867 251 460 037

EN20.4.2004 Official Journal of the European Union C 95/33

(1) OJ L 199, 9.8.1993, p. 1.
(2) OJ L 336, 23.12.1994, p. 1.
(3) OJ L 199, 9.8.1993, p. 54.



3. The values of the thresholds applicable as of 1 January 2004 for public service contracts pursuant to
Council Directive 92/50/EEC (1) and to the GPA, as concluded by the Council on behalf of the Community
(Decision 94/800/EC), are as follows:

Euro 80 000 750 000 200 000 154 014 236 945

SDR 130 000 SDR 200 000

CYP Cyprus Pound 46 236 433 465 115 591 89 013 136 943

CZK Czech Koruna 2 522 216 23 645 776 6 305 540 4 855 714 7 470 329

EEK Estonian Kroon 1 251 728 11 734 950 3 129 320 2 409 799 3 707 383

HUF Hungarian forint 19 781 080 185 447 620 49 452 699 38 082 093 58 587 835

LTL Lithuanian Litas 278 419 2 610 182 696 049 536 007 824 626

LVL Latvian Lats 47 659 446 799 119 146 91 751 141 156

MTL Malta lira 33 064 309 973 82 660 63 654 97 929

PLN New Polish Zloty 318 372 2 984 733 795 929 612 922 942 957

SIT Slovenian Tolar 18 176 295 170 402 770 45 440 739 34 992 598 53 834 767

SKK Slovak Koruna 3 396 030 31 837 780 8 490 075 6 537 961 10 058 401

4. The values of the thresholds applicable as of 1 January 2004 for supplies contracts and service
contracts and for works contracts pursuant to Council Directive 93/38/EEC (2) and to the GPA, as
concluded by the Council on behalf of the Community (Decision 94/800/EC), are as follows:

Euro 400 000 600 000 750 000 1 000 000 5 000 000

CYP Cyprus Pound 231 181 346 772 433 465 577 953 2 889 765

CZK Czech Koruna 12 611 080 18 916 620 23 645 776 31 527 701 157 638 504

EEK Estonian Kroon 6 258 640 9 387 960 11 734 950 15 646 600 78 233 000

HUF Hungarian forint 98 905 398 148 358 096 185 447 620 247 263 494 1 236 317 470

LTL Lithuanian Litas 1 392 097 2 088 146 2 610 182 3 480 243 17 401 215

LVL Latvian Lats 238 293 357 439 446 799 595 732 2 978 659

MTL Malta lira 165 319 247 979 309 973 413 298 2 066 489

PLN New Polish Zloty 1 591 858 2 387 787 2 984 733 3 979 645 19 898 223

SIT Slovenian Tolar 90 881 477 136 322 216 170 402 770 227 203 693 1 136 018 464

SKK Slovak Koruna 16 980 149 25 470 224 31 837 780 42 450 373 212 251 867

ENC 95/34 Official Journal of the European Union 20.4.2004

(1) OJ L 209, 24.7.1992, p. 1.
(2) OJ L 199, 9.8.1993, p. 84.



Euro 473 890 5 923 624

SDR 400 000 SDR 5 000 000

CYP Cyprus Pound 273 886 3 423 576

CZK Czech Koruna 14 940 659 186 758 234

EEK Estonian Kroon 7 414 766 92 684 570

HUF Hungarian forint 117 175 671 1 464 695 882

LTL Lithuanian Litas 1 649 252 20 615 650

LVL Latvian Lats 282 311 3 528 891

MTL Malta lira 195 858 2 448 221

PLN New Polish Zloty 1 885 913 23 573 917

SIT Slovenian Tolar 107 669 534 1 345 869 169

SKK Slovak Koruna 20 116 803 251 460 037

5. The value of thresholds in national currencies will not change during the reference period.

6. The value of threshold in national currencies will not change during the reference period.

Non-opposition to a notified concentration

(Case COMP/M.3330 — RTL/M6)

(2004/C 95/05)

(Text with EEA relevance)

On 12 March 2004, the Commission decided not to oppose the above notified concentration and to
declare it compatible with the common market. This decision is based on Article 6(1)(b) of Council
Regulation (EEC) No 4064/89. The full text of the decision is only available in English and will be
made public after it is cleared of any business secrets it may contain. It will be available:

— as a paper version through the sales offices of the Office for Official Publications of the European
Communities (see list on the last page),

— in electronic form in the ‘CEN’ version of the CELEX database, under document No 304M3330. CELEX
is the computerised documentation system of European Community law.

For more information concerning subscriptions please contact:

EUR-OP,
Information, Marketing and Public Relations,
2, rue Mercier,
L-2985 Luxembourg.
Tel. (352) 29 29 427 18, fax (352) 29 29 427 09.

EN20.4.2004 Official Journal of the European Union C 95/35
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Commission Regulation (EC) No 1564/2005
of 7 September 2005

establishing standard forms for the publication of notices in the framework of public procurement
procedures pursuant to Directives 2004/17/EC and 2004/18/EC of the European Parliament and of

the Council (Text with EEA relevance)

Commission Regulation (EC) No 1564/2005

of 7 September 2005

establishing standard forms for the publication of notices in the framework of public procurement
procedures pursuant to Directives 2004/17/EC and 2004/18/EC of the European Parliament and of the
Council

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to Directive 2004/17/EC of the European Parliament and of the Council of 31 March 2004
coordinating the procurement procedures of entities operating in the water, energy, transport and postal
services sectors [1], and in particular Articles 44(1) and 63(1) thereof,

Having regard to Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004
on the coordination of procedures for the award of public works contracts, public supply contracts and
public service contracts [2], and in particular Articles 36(1), 58(2), 64(2) and 70(1) thereof,

After consulting the Advisory Committee for Public Contracts,

Whereas:

(1) Directive 2004/17/EC requires that contracts to which it applies are to be advertised in the Official
Journal of the European Union. The notices for that publication must include the information set out by
that Directive, and in particular in Annexes XIII, XIV, XV A, XV B, XVI, XVIII and XIX thereto.

(2) Directive 2004/18/EC requires that contracts to which it applies are to be advertised in the Official
Journal of the European Union. The notices for that publication must include the information set out by
that Directive, and in particular in Annex VII thereto.

(3) Council Directive 92/50/EEC of 18 June 1992 relating to the coordination of procedures for the award
of public service contracts [3], 93/36/EEC of 14 June 1993 coordinating procedures for the award of
public supply contracts [4], 93/37/EEC of 14 June 1993 concerning the coordination of procedures for
the award of public works contracts [5], and 93/38/EEC of 14 June 1993 coordinating the procurement
procedures of entities operating in the water, energy, transport and telecommunications sectors [6], as
amended by Commission Directive 2001/78/EC [7], provided for standard forms for the publication of
such notices.

(4) Since Directives 92/50/EEC, 93/36/EEC and 93/37/EEC have been replaced by Directive 2004/18/EC
and Directive 93/38/EEC has been replaced by Directive 2004/17/EC, it is necessary to lay down a
single set of updated standard forms which take into account the information required by those
Directives and provide for formats which can be handled electronically.

(5) Member States have to transpose Directives 2004/17/EC and 2004/18/EC into national law by 31
January 2006 at the latest. Some Member States may, however, transpose those directives before the
expiry of that deadline. It is therefore appropriate that contracting entities within the meaning of
Directive 2004/17/EC, and contracting authorities within the meaning of Directive

© An extract from a JUSTIS database
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2004/18/EC, in Member States where national transposition measures enter into force before the expiry
of the transposition period under Directives 2004/17/EC and 2004/18/EC, apply the standard forms
established in this Regulation from the date of entry into force of those national measures,

HAS ADOPTED THIS REGULATION:

Article 1

Contracting entities shall, from the date of entry into force of the respective national measures transposing
Directive 2004/17/EC and from 1 February 2006 at the latest, use, for the publication in the Official
Journal of the European Union of the notices referred to in Articles 41 to 44 and 63 of that Directive, the
standard forms set out in Annexes IV to IX, XII and XIII to this Regulation.

Article 2

Contracting authorities shall, from the date of entry into force of respective national measures transposing
Directive 2004/18/EC and from 1 February 2006 at the latest, use, for the publication in the Official
Journal of the European Union of the notices referred to in Articles 35, 36, 58, 64, 69 and 70 of that
Directive, the standard forms set out in Annexes I, II, III and VIII to XIII to this Regulation.

Article 3

This Regulation shall enter into force on the 20th day following its publication in the Official Journal of
the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 7 September 2005.

For the Commission

Charlie McCreevy

Member of the Commission

[1] OJ L 134, 30.4.2004, p. 1. Directive as amended by Commission Regulation (EC) No 1874/2004 (OJ
L 326, 29.10.2004, p. 17).

[2] OJ L 134, 30.4.2004, p. 114. Directive as amended by Regulation (EC) No 1874/2004.

[3] OJ L 209, 24.7.1992, p. 1. Directive as last amended by the 2003 Act of Accession.

[4] OJ L 199, 9.8.1993, p. 1. Directive as last amended by the 2003 Act of Accession.

[5] OJ L 199, 9.8.1993, p. 54. Directive as last amended by the 2003 Act of accession.

[6] OJ L 199, 9.8.1993, p. 84. Directive as last amended by the 2003 Act of Accession.

[7] OJ L 285, 29.10.2001, p. 1.

--------------------------------------------------
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I

(Acts whose publication is obligatory)

COMMISSION REGULATION (EC) No 1564/2005
of 7 September 2005

establishing standard forms for the publication of notices in the framework of public procurement
procedures pursuant to Directives 2004/17/EC and 2004/18/EC of the European Parliament and

of the Council

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Directive 2004/17/EC of the European Parlia-
ment and of the Council of 31 March 2004 coordinating the pro-
curement procedures of entities operating in the water, energy,
transport and postal services sectors (1), and in particular
Articles 44(1) and 63(1) thereof,

Having regard to Directive 2004/18/EC of the European Parlia-
ment and of the Council of 31 March 2004 on the coordination
of procedures for the award of public works contracts, public sup-
ply contracts and public service contracts (2), and in particular
Articles 36(1), 58(2), 64(2) and 70(1) thereof,

After consulting the Advisory Committee for Public Contracts,

Whereas:

(1) Directive 2004/17/EC requires that contracts to which it
applies are to be advertised in the Official Journal of the
European Union. The notices for that publication must
include the information set out by that Directive, and in
particular in Annexes XIII, XIV, XV A, XV B, XVI, XVIII
and XIX thereto.

(2) Directive 2004/18/EC requires that contracts to which it
applies are to be advertised in the Official Journal of the
European Union. The notices for that publication must
include the information set out by that Directive, and in
particular in Annex VII thereto.

(3) Council Directive 92/50/EEC of 18 June 1992 relating to
the coordination of procedures for the award of public ser-
vice contracts (3), 93/36/EEC of 14 June 1993 coordinat-
ing procedures for the award of public supply contracts (4),
93/37/EEC of 14 June 1993 concerning the coordination
of procedures for the award of public works contracts (5),
and 93/38/EEC of 14 June 1993 coordinating the procure-
ment procedures of entities operating in the water, energy,
transport and telecommunications sectors (6), as amended
by Commission Directive 2001/78/EC (7), provided for
standard forms for the publication of such notices.

(4) Since Directives 92/50/EEC, 93/36/EEC and 93/37/EEC
have been replaced by Directive 2004/18/EC and Directive
93/38/EEC has been replaced by Directive 2004/17/EC, it
is necessary to lay down a single set of updated standard
forms which take into account the information required by
those Directives and provide for formats which can be
handled electronically.

(1) OJ L 134, 30.4.2004, p. 1. Directive as amended by Commission
Regulation (EC) No 1874/2004 (OJ L 326, 29.10.2004, p. 17).

(2) OJ L 134, 30.4.2004, p. 114. Directive as amended by Regulation (EC)
No 1874/2004.

(3) OJ L 209, 24.7.1992, p. 1. Directive as last amended by the 2003 Act
of Accession.

(4) OJ L 199, 9.8.1993, p. 1. Directive as last amended by the 2003 Act
of Accession.

(5) OJ L 199, 9.8.1993, p. 54. Directive as last amended by the 2003 Act
of accession.

(6) OJ L 199, 9.8.1993, p. 84. Directive as last amended by the 2003 Act
of Accession.

(7) OJ L 285, 29.10.2001, p. 1.
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(5) Member States have to transpose Directives 2004/17/EC
and 2004/18/EC into national law by 31 January 2006 at
the latest. Some Member States may, however, transpose
those directives before the expiry of that deadline. It is
therefore appropriate that contracting entities within the
meaning of Directive 2004/17/EC, and contracting
authorities within the meaning of Directive 2004/18/EC,
in Member States where national transposition measures
enter into force before the expiry of the transposition
period under Directives 2004/17/EC and 2004/18/EC,
apply the standard forms established in this Regulation
from the date of entry into force of those national
measures,

HAS ADOPTED THIS REGULATION:

Article 1

Contracting entities shall, from the date of entry into force of the
respective national measures transposing Directive 2004/17/EC

and from 1 February 2006 at the latest, use, for the publication
in the Official Journal of the European Union of the notices referred
to in Articles 41 to 44 and 63 of that Directive, the standard
forms set out in Annexes IV to IX, XII and XIII to this Regulation.

Article 2

Contracting authorities shall, from the date of entry into force of
respective national measures transposing Directive 2004/18/EC
and from 1 February 2006 at the latest, use, for the publication
in the Official Journal of the European Union of the notices referred
to in Articles 35, 36, 58, 64, 69 and 70 of that Directive, the stan-
dard forms set out in Annexes I, II, III and VIII to XIII to this
Regulation.

Article 3

This Regulation shall enter into force on the 20th day following
its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 7 September 2005.

For the Commission
Charlie McCREEVY

Member of the Commission
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List of Annexes

Annex I: Standard form 1: ‘Prior information notice’

Annex II: Standard form 2: ‘Contract notice’

Annex III: Standard form 3: ‘Contract award notice’

Annex IV: Standard form 4: ‘Periodic indicative notice – Utilities’

Annex V: Standard form 5: ‘Contract notice – Utilities’

Annex VI: Standard form 6: ‘Contract award notice – Utilities’

Annex VII: Standard form 7: ‘Qualification system – Utilities’

Annex VIII: Standard form 8: ‘Notice on a buyer profile’

Annex IX: Standard form 9: ‘Simplified contract notice on a dynamic purchasing system’

Annex X: Standard form 10: ‘Public works concession’

Annex XI: Standard form 11: ‘Contract notice - Contracts to be awarded by a concessionaire who is not a contracting authority’

Annex XII: Standard form 12: ‘Design contest notice’

Annex XIII: Standard form 13: ‘Results of design contest’

1.10.2005 EN Official Journal of the European Union L 257/3





ANNEX I

1.10.2005 EN Official Journal of the European Union L 257/5





















ANNEX II

1.10.2005 EN Official Journal of the European Union L 257/15





























ANNEX III

1.10.2005 EN Official Journal of the European Union L 257/29





















ANNEX IV

1.10.2005 EN Official Journal of the European Union L 257/39





























ANNEX V

1.10.2005 EN Official Journal of the European Union L 257/53





























ANNEX VI

1.10.2005 EN Official Journal of the European Union L 257/67





















ANNEX VII

1.10.2005 EN Official Journal of the European Union L 257/77

















ANNEX VIII

1.10.2005 EN Official Journal of the European Union L 257/85









ANNEX IX

1.10.2005 EN Official Journal of the European Union L 257/89













ANNEX X

1.10.2005 EN Official Journal of the European Union L 257/95

















ANNEX XI

1.10.2005 EN Official Journal of the European Union L 257/103

















ANNEX XII

1.10.2005 EN Official Journal of the European Union L 257/111





















ANNEX XIII

1.10.2005 EN Official Journal of the European Union L 257/121













32005L0051 Official Journal L 257 , 01/10/2005 P. 0127 - 0128 (ES, 1

Commission Directive 2005/51/EC
of 7 September 2005

amending Annex XX to Directive 2004/17/EC and Annex VIII to Directive 2004/18/EC of the
European Parliament and the Council on public procurement (Text with EEA relevance)

Commission Directive 2005/51/EC

of 7 September 2005

amending Annex XX to Directive 2004/17/EC and Annex VIII to Directive 2004/18/EC of the European
Parliament and the Council on public procurement

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to Directive 2004/17/EC of the European Parliament and of the Council of 31 March 2004
coordinating the procurement procedures of entities operating in the water, energy, transport and postal
services [1], and in particular Article 70(b) thereof,

Having regard to Directive 2004/18/EC of the European Parliament and the Council of 31 March 2004 on
the coordination of procedures for the award of public works contracts, public supply contracts and public
service contracts [2], and in particular Article 79(b) thereof,

Whereas:

(1) Annex XX to Directive 2004/17/EC establishes that the notices referred to in Articles 41, 42, 43 and 63
of that Directive are sent by the contracting entities to the Office for Official Publications of the
European Communities in the format required by Commission Directive 2001/78/EC of 13 September
2001 amending Annex IV to Council Directive 93/36/EEC, Annexes IV, V and VI to Council Directive
93/37/EEC, Annexes III and IV to Council Directive 92/50/EEC, as amended by Directive 97/52/EC,
and Annexes XII to XV, XVII and XVIII to Council Directive 93/38/EEC, as amended by Directive
98/4/EC (Directive on the use of standard forms in the publication of public contract notices) [3].
Similarly, Annex VIII to Directive 2004/18/EC establishes that the notices referred to in Articles 35, 58,
64 and 69 of that Directive are sent by the contracting authorities to the Office for Official Publications
of the European Communities in the format required by Directive 2001/78/EC.

(2) Since the standard forms set out in Directive 2001/78/EC do not take full account of the information
required under Directives 2004/17/EC and 2004/18/EC, new standard forms will be established in
implementing measures. As a consequence, the references to Directive 2001/78/EC in Annex XX to
Directive 2004/17/EC and in Annex VIII to Directive 2004/18/EC are no longer valid.

(3) Directives 2004/17/EC and 2004/18/EC should therefore be amended accordingly.

(4) The measures provided for in this Directive are in accordance with the opinion of the Advisory
Committee on Public Procurement,

HAS ADOPTED THIS DIRECTIVE:

Article 1

In point 1(a) of Annex XX to Directive 2004/17/EC, the first sentence is replaced by the following:

"Notices referred to in Articles 41, 42, 43 and 63 must be sent by the contracting entities
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to the Office for Official Publications of the European Communities in the format established by
implementing measures to be adopted by the Commission in accordance with the procedure referred to
in Article 68(2)."

Article 2

In point 1(a) of Annex VIII to Directive 2004/18/EC, the first sentence is replaced by the following:

"Notices referred to in Articles 35, 58, 64 and 69 must be sent by the contracting authorities to the
Office for Official Publications of the European Communities in the format established by implementing
measures to be adopted by the Commission in accordance with the procedure referred to Article 77(2)."

Article 3

Member States shall bring into force the laws, regulations and administrative provisions necessary to
comply with this Directive by 31 January 2006 at the latest. They shall forthwith inform the Commission
thereof.

When Member States adopt those provisions, they shall contain a reference to this Directive or be
accompanied by such a reference on the occasion of their official publication. Member States shall
determine how such reference is to be made.

Article 4

This Directive shall enter into force on the twentieth day following its publication in the Official Journal
of the European Union.

Article 5

This Directive is addressed to the Member States.

Done at Brussels, 7 September 2005.

For the Commission

Charlie McCreevy

Member of the Commission

[1] OJ L 134, 30.4.2004, p. 1. Directive as amended by Commission Regulation (EC) No 1874/2004 (OJ
L 326, 29.10.2004, p. 17).

[2] OJ L 134, 30.4.2004, p. 114. Directive as amended by Regulation (EC) No 1874/2004.

[3] OJ L 285, 29.10.2001, p. 1.

--------------------------------------------------
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COMMISSION DIRECTIVE 2005/51/EC
of 7 September 2005

amendingAnnex XX toDirective 2004/17/EC andAnnex VIII toDirective 2004/18/EC of the European
Parliament and the Council on public procurement

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Directive 2004/17/EC of the European Parlia-
ment and of the Council of 31 March 2004 coordinating the pro-
curement procedures of entities operating in the water, energy,
transport and postal services (1), and in particular Article 70(b)
thereof,

Having regard to Directive 2004/18/EC of the European Parlia-
ment and the Council of 31 March 2004 on the coordination of
procedures for the award of public works contracts, public sup-
ply contracts and public service contracts (2), and in particular
Article 79(b) thereof,

Whereas:

(1) Annex XX to Directive 2004/17/EC establishes that the
notices referred to in Articles 41, 42, 43 and 63 of that
Directive are sent by the contracting entities to the Office
for Official Publications of the European Communities in
the format required by Commission Directive 2001/78/EC
of 13 September 2001 amending Annex IV to Council
Directive 93/36/EEC, Annexes IV, V and VI to Council
Directive 93/37/EEC, Annexes III and IV to Council Direc-
tive 92/50/EEC, as amended by Directive 97/52/EC, and
Annexes XII to XV, XVII and XVIII to Council
Directive 93/38/EEC, as amended by Directive 98/4/EC
(Directive on the use of standard forms in the publication
of public contract notices) (3). Similarly, Annex VIII to
Directive 2004/18/EC establishes that the notices referred
to in Articles 35, 58, 64 and 69 of that Directive are sent
by the contracting authorities to the Office for Official
Publications of the European Communities in the format
required by Directive 2001/78/EC.

(2) Since the standard forms set out in Directive 2001/78/EC
do not take full account of the information required under
Directives 2004/17/EC and 2004/18/EC, new standard
forms will be established in implementing measures. As a
consequence, the references to Directive 2001/78/EC in
Annex XX to Directive 2004/17/EC and in Annex VIII to
Directive 2004/18/EC are no longer valid.

(3) Directives 2004/17/EC and 2004/18/EC should therefore
be amended accordingly.

(4) The measures provided for in this Directive are in accor-
dance with the opinion of the Advisory Committee on
Public Procurement,

HAS ADOPTED THIS DIRECTIVE:

Article 1

In point 1(a) of Annex XX to Directive 2004/17/EC, the first sen-
tence is replaced by the following:

‘Notices referred to in Articles 41, 42, 43 and 63 must be sent by
the contracting entities to the Office for Official Publications of
the European Communities in the format established by imple-
menting measures to be adopted by the Commission in accor-
dance with the procedure referred to in Article 68(2).’

Article 2

In point 1(a) of Annex VIII to Directive 2004/18/EC, the first sen-
tence is replaced by the following:

‘Notices referred to in Articles 35, 58, 64 and 69 must be sent by
the contracting authorities to the Office for Official Publications
of the European Communities in the format established by imple-
menting measures to be adopted by the Commission in accor-
dance with the procedure referred to Article 77(2).’

(1) OJ L 134, 30.4.2004, p. 1. Directive as amended by Commission
Regulation (EC) No 1874/2004 (OJ L 326, 29.10.2004, p. 17).

(2) OJ L 134, 30.4.2004, p. 114. Directive as amended by Regulation (EC)
No 1874/2004.

(3) OJ L 285, 29.10.2001, p. 1.
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Article 3

Member States shall bring into force the laws, regulations and
administrative provisions necessary to comply with this Directive
by 31 January 2006 at the latest. They shall forthwith inform the
Commission thereof.

When Member States adopt those provisions, they shall contain a
reference to this Directive or be accompanied by such a reference
on the occasion of their official publication. Member States shall
determine how such reference is to be made.

Article 4

This Directive shall enter into force on the twentieth day follow-
ing its publication in the Official Journal of the European Union.

Article 5

This Directive is addressed to the Member States.

Done at Brussels, 7 September 2005.

For the Commission
Charlie McCREEVY

Member of the Commission
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Commission Regulation (EC) No 2083/2005
of 19 December 2005

amending Directives 2004/17/EC and 2004/18/EC of the European Parliament and of the Council in
respect of their application thresholds for the procedures for the award of contracts (Text with EEA

relevance)

Commission Regulation (EC) No 2083/2005

of 19 December 2005

amending Directives 2004/17/EC and 2004/18/EC of the European Parliament and of the Council in
respect of their application thresholds for the procedures for the award of contracts

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to Directive 2004/17/EC of the European Parliament and of the Council of 31 March 2004
coordinating the procurement procedures of entities operating in the water, energy, transport and postal
services sectors [1], and in particular Article 69 thereof,

Having regard to Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004
on the coordination of procedures for the award of public works contracts, public supply contracts and
public service contracts [2], and in particular Article 78 thereof,

After consultation of the Advisory Committee for Public Contracts,

Whereas:

(1) By Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the European
Community, as regards matters within its competence, of the agreements reached in the Uruguay Round
multilateral negotiations (1986 to 1994) [3] the Council approved the Agreement on government
procurement, hereinafter referred to as "the Agreement", shown in Annex 4 to that Decision. Under the
terms of the Agreement, the rules it lays down are to be complied with as soon as the contracts in
question reach or surpass the amounts, hereinafter referred to as "thresholds", set in the Agreement and
expressed as special drawing rights.

(2) Directives 2004/17/EC and 2004/18/EC have as one of their objectives the goal of allowing the
contracting entities and the contracting authorities which apply them to comply at the same time with
the obligations laid down in the Agreement. To achieve this, the Commission must check the thresholds
laid down by the Directives to which the Agreement relates and, where necessary, revise them upwards
or downwards so as to ensure that they correspond to the euro equivalents, rounded down to the nearest
thousand, of the thresholds set in the Agreement. The values of the thresholds under the Directives are
not the same as the values of the thresholds under the Agreement, recalculated to cover the period from
1 January 2006 to 31 December 2007. They should therefore be revised.

(3) Furthermore, in Directives 2004/17/EC and 2004/18/EC, in order to reduce the number of thresholds to
be complied with, those thresholds which are independent of the Agreement have been aligned on those
which result from it. It is therefore appropriate to revise them as well.

(4) The amendments do not affect the national provisions implementing Directives 2004/17/EC and
2004/18/EC starting from lower thresholds than the thresholds specified in the Directives.

(5) Directives 2004/17/EC and 2004/18/EC should therefore be modified accordingly,

HAS ADOPTED THIS REGULATION:
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Article 1

Directive 2004/17/EC is amended as follows:

1. Article 16 is amended as follows:

(a) in point (a), the amount "EUR 473000" is replaced by "EUR 422000";

(b) in point (b), the amount "EUR 5923000" is replaced by "EUR 5278000".

2. Article 61 is amended as follows:

(a) in paragraph 1, the amount "EUR 473000" is replaced by "EUR 422000";

(b) in paragraph 2, the amount "EUR 473000" is replaced by "EUR 422000".

Article 2

Directive 2004/18/EC is amended as follows:

1. Article 7 is amended as follows:

(a) in point (a), the amount "EUR 154000" is replaced by "EUR 137000";

(b) in point (b), the amount "EUR 236000" is replaced by "EUR 211000";

(c) in point (c), the amount "EUR 5923000" is replaced by "EUR 5278000".

2. The first paragraph of Article 8 is amended as follows:

(a) in point (a), the amount "EUR 5923000" is replaced by "EUR 5278000";

(b) in point (b) the amount "EUR 154000" is replaced by "EUR 211000".

3. In Article 56, the amount "EUR 5923000" is replaced by "EUR 5278000".

4. In the first subparagraph of Article 63(1), the amount "EUR 5923000" is replaced by "EUR 5278000".

5. Article 67(1) is amended as follows:

(a) in point (a), the amount "EUR 154000" is replaced by "EUR 137000";

(b) in point (b), the amount "EUR 236000" is replaced by "EUR 211000";

(c) in point (c), the amount "EUR 236000" is replaced by "EUR 211000".

Article 3

Commission Regulation (EC) No 1874/2004 [4] shall hereby be repealed from 1 January 2006.

References to the repealed Regulation shall be construed as references to this Regulation.

Article 4
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This Regulation shall enter into force on 1 January 2006.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 19 December 2005.

For the Commission

Charlie McCreevy

Member of the Commission

[1] OJ L 134, 30.4.2004, p. 1, corrected by OJ L 358, 3.12.2004. Directive as last amended by
Commission Directive 2005/51/EC (OJ L 257, 1.10.2005, p. 127).

[2] OJ L 134, 30.4.2004, p. 114, corrected by OJ L 351, 26.11.2004. Directive as last amended by
Commission Directive 2005/75/EC (OJ L 323, 9.12.2005, p. 55).

[3] OJ L 336, 23.12.1994, p. 1.

[4] OJ L 326, 29.10.2004, p. 17.
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COMMISSION REGULATION (EC) No 2083/2005

of 19 December 2005

amending Directives 2004/17/EC and 2004/18/EC of the European Parliament and of the Council in
respect of their application thresholds for the procedures for the award of contracts

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Directive 2004/17/EC of the European
Parliament and of the Council of 31 March 2004 coordinating
the procurement procedures of entities operating in the water,
energy, transport and postal services sectors (1), and in particular
Article 69 thereof,

Having regard to Directive 2004/18/EC of the European
Parliament and of the Council of 31 March 2004 on the coor-
dination of procedures for the award of public works contracts,
public supply contracts and public service contracts (2), and in
particular Article 78 thereof,

After consultation of the Advisory Committee for Public
Contracts,

Whereas:

(1) By Decision 94/800/EC of 22 December 1994
concerning the conclusion on behalf of the European
Community, as regards matters within its competence,
of the agreements reached in the Uruguay Round
multilateral negotiations (1986 to 1994) (3) the Council
approved the Agreement on government procurement,
hereinafter referred to as ‘the Agreement’, shown in
Annex 4 to that Decision. Under the terms of the
Agreement, the rules it lays down are to be complied
with as soon as the contracts in question reach or
surpass the amounts, hereinafter referred to as
‘thresholds’, set in the Agreement and expressed as
special drawing rights.

(2) Directives 2004/17/EC and 2004/18/EC have as one of
their objectives the goal of allowing the contracting
entities and the contracting authorities which apply
them to comply at the same time with the obligations
laid down in the Agreement. To achieve this, the
Commission must check the thresholds laid down by
the Directives to which the Agreement relates and,
where necessary, revise them upwards or downwards

so as to ensure that they correspond to the euro
equivalents, rounded down to the nearest thousand, of
the thresholds set in the Agreement. The values of the
thresholds under the Directives are not the same as the
values of the thresholds under the Agreement, recal-
culated to cover the period from 1 January 2006 to
31 December 2007. They should therefore be revised.

(3) Furthermore, in Directives 2004/17/EC and 2004/18/EC,
in order to reduce the number of thresholds to be
complied with, those thresholds which are independent
of the Agreement have been aligned on those which
result from it. It is therefore appropriate to revise them
as well.

(4) The amendments do not affect the national provisions
implementing Directives 2004/17/EC and 2004/18/EC
starting from lower thresholds than the thresholds
specified in the Directives.

(5) Directives 2004/17/EC and 2004/18/EC should therefore
be modified accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

Directive 2004/17/EC is amended as follows:

1. Article 16 is amended as follows:

(a) in point (a), the amount ‘EUR 473 000’ is replaced by
‘EUR 422 000’;

(b) in point (b), the amount ‘EUR 5 923 000’ is replaced by
‘EUR 5 278 000’.

2. Article 61 is amended as follows:

(a) in paragraph 1, the amount ‘EUR 473 000’ is replaced
by ‘EUR 422 000’;

(b) in paragraph 2, the amount ‘EUR 473 000’ is replaced
by ‘EUR 422 000’.

ENL 333/28 Official Journal of the European Union 20.12.2005
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Article 2

Directive 2004/18/EC is amended as follows:

1. Article 7 is amended as follows:

(a) in point (a), the amount ‘EUR 154 000’ is replaced by
‘EUR 137 000’;

(b) in point (b), the amount ‘EUR 236 000’ is replaced by
‘EUR 211 000’;

(c) in point (c), the amount ‘EUR 5 923 000’ is replaced by
‘EUR 5 278 000’.

2. The first paragraph of Article 8 is amended as follows:

(a) in point (a), the amount ‘EUR 5 923 000’ is replaced by
‘EUR 5 278 000’;

(b) in point (b) the amount ‘EUR 154 000’ is replaced by
‘EUR 211 000’.

3. In Article 56, the amount ‘EUR 5 923 000’ is replaced by
‘EUR 5 278 000’.

4. In the first subparagraph of Article 63(1), the amount
‘EUR 5 923 000’ is replaced by ‘EUR 5 278 000’.

5. Article 67(1) is amended as follows:

(a) in point (a), the amount ‘EUR 154 000’ is replaced by
‘EUR 137 000’;

(b) in point (b), the amount ‘EUR 236 000’ is replaced by
‘EUR 211 000’;

(c) in point (c), the amount ‘EUR 236 000’ is replaced by
‘EUR 211 000’.

Article 3

Commission Regulation (EC) No 1874/2004 (1) shall hereby be
repealed from 1 January 2006.

References to the repealed Regulation shall be construed as
references to this Regulation.

Article 4

This Regulation shall enter into force on 1 January 2006.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 19 December 2005.

For the Commission
Charlie McCREEVY

Member of the Commission
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COUNCIL DIRECTIVE 2006/97/EC

of 20 November 2006

adapting certain Directives in the field of free movement of goods, by reason of the accession of
Bulgaria and Romania

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Com-
munity,

Having regard to the Treaty of Accession of Bulgaria and
Romania (1), and in particular Article 4(3) thereof,

Having regard to the Act of Accession of Bulgaria and
Romania, and in particular Article 56 thereof,

Having regard to the proposal from the Commission,

Whereas:

(1) Pursuant to Article 56 of the Act of Accession, where
acts of the institutions remain valid beyond 1 January
2007 and require adaptation by reason of accession, and
the necessary adaptations have not been provided for in
the Act of Accession or its Annexes, the necessary acts
are to be adopted by the Council, unless the Commission
adopted the original act.

(2) The Final Act of the Conference which drew up the
Treaty of Accession indicated that the High Contracting
Parties had reached political agreement on a set of adap-
tations to acts adopted by the institutions required by
reason of accession and invited the Council and the
Commission to adopt these adaptations before accession,
completed and updated where necessary to take account
of the evolution of the law of the Union.

(3) Directives 92/13/EEC (2), 2004/17/EC (3) and
2004/18/EC (4), should therefore be amended accord-
ingly,

HAS ADOPTED THIS DIRECTIVE:

Article 1

Directives 92/13/EEC, 2004/17/EC and 2004/18/EC shall be
amended as set out in the Annex.

Article 2

1. Member States shall bring into force the laws, regulations
and administrative provisions necessary to comply with this
Directive by the date of accession of Bulgaria and Romania to
the European Union at the latest. They shall forthwith commu-
nicate to the Commission the text of those provisions and a
correlation table between those provisions and this Directive.

When Member States adopt those provisions, they shall contain
a reference to this Directive or shall be accompanied by such
reference on the occasion of their official publication. The
methods of making such reference shall be laid down by
Member States.

2. Member States shall communicate to the Commission the
text of the main provisions of national law which they adopt in
the field covered by this Directive.

Article 3

This Directive shall enter into force subject to and on the date
of the entry into force of the Treaty of Accession of Bulgaria
and Romania.

Article 4

This Directive is addressed to the Member States.

Done at Brussels, 20 November 2006

For the Council

The President
J. KORKEAOJA
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ANNEX

FREE MOVEMENT OF GOODS

PUBLIC PROCUREMENT

1. 31992 L 0013: Council Directive 92/13/EEC of 25 February 1992 coordinating the laws, regulations and administra-
tive provisions relating to the application of Community rules on the procurement procedures of entities operating in
the water, energy, transport and telecommunications sectors (OJ L 76, 23.3.1992, p. 14), as amended by:

— 11994 N: Act concerning the conditions of accession and the adjustments to the Treaties — Accession of the
Republic of Austria, the Republic of Finland and the Kingdom of Sweden (OJ C 241, 29.8.1994, p. 21),

— 12003 T: Act concerning the conditions of accession and the adjustments to the Treaties — Accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the Republic of Lithuania, the
Republic of Hungary, the Republic of Malta, the Republic of Poland, the Republic of Slovenia and the Slovak
Republic (OJ L 236, 23.9.2003, p. 33).

In the Annex, the following is added:

‘BULGARIA

Агенция по обществени поръчки (Public Procurement Agency)

ROMANIA

Autoritatea Naţională pentru Reglementarea şi Monitorizarea Achiziţiilor Publice (National Authority for Regulating and
Monitoring Public Procurement)’.

2. 32004 L 0017: Directive 2004/17/EC of the European Parliament and of the Council of 31 March 2004 coordi-
nating the procurement procedures of entities operating in the water, energy, transport and postal services sectors (OJ L
134, 30.4.2004, p. 1), as amended by:

— 32004 R 1874: Commission Regulation (EC) No 1874/2004 of 28.10.2004 (OJ L 326, 29.10.2004, p. 17),

— 32005 L 0051: Commission Directive 2005/51/EC of 7.9.2005 (OJ L 257, 1.10.2005, p. 127),

— 32005 R 2083: Commission Regulation (EC) No 2083/2005 of 19.12.2005 (OJ L 333, 20.12.2005, p. 28).

(a) the following is inserted in Annex I ‘CONTRACTING ENTITIES IN THE SECTORS OF TRANSPORT OR DISTRIBU-
TION OF GAS OR HEAT’ after the entry for Belgium:

‘Bulgaria

— Лица, които притежават лицензия за производство или пренос на топлинна енергия в съответствие с чл.39, ал.1
на Закона за енергетиката (обн., ДВ, бр.107/9.12.2003) (Entities licensed for production or transport of heat
pursuant to Article 39(1) of the Law on Energy (published in State Gazette No 107/9.12.2003)).

— АЕЦ Козлодуй — ЕАД.

— Брикел — ЕАД.

— Девен АД.

— ТЕЦ “Марица 3” — АД.

— Топлофикация Бургас — ЕАД.

— Топлофикация Варна — ЕАД.

— Топлофикация Велико Търново — ЕАД.

— Топлофикация Враца — ЕАД.

— Топлофикация Габрово — ЕАД.

— Топлофикация Казанлък — ЕАД.

— Топлофикация Ловеч — ЕАД.

— Топлофикация Перник — ЕАД.

20.12.2006108 Official Journal of the European UnionEN



— Топлофикация Пловдив — Север ЕАД.

— Топлофикация Плевен — ЕАД.

— Топлофикация Правец — ЕАД.

— Топлофикация Разград — ЕАД.

— Топлофикация Русе — ЕАД.

— Топлофикация Самоков — ЕАД.

— Топлофикация Сливен — ЕАД.

— Топлофикация София — ЕАД.

— Топлофикация Шумен — ЕАД.

— Топлофикация Ямбол ЕАД.

— Лица, които притежават лицензия за пренос, разпределение, обществена доставка или обществено снабдяване с
природен газ в съответствие с чл.39, ал.1 на Закона за енергетиката (обн., ДВ, бр.107/9.12.2003) (Entities licensed
for transport, distribution, public delivery or public supply of gas pursuant to Article 39(1) of the Law on Energy
(published in State Gazette No 107/9.12.2003)).

— Булгаргаз — ЕАД.

— Балкангаз 2000 АД.

— Варнагаз АД.

— Велбъждгаз АД.

— Газинженеринг — ООД.

— Газоснабдяване Асеновград АД.

— Газоснабдяване Бургас ЕАД.

— Газоснабдяване Враца ЕАД.

— Газоснабдяване Нова Загора АД.

— Газоснабдяване Нови Пазар АД.

— Газоснабдяване Попово АД.

— Газоснабдяване Първомай АД.

— Газоснабдяване Разград АД.

— Газоснабдяване Русе ЕАД.

— Газоснабдяване Стара Загора ООД.

— Добруджа газ АД.

— Каварна газ ООД.

— Камено-газ ЕООД.

— Кнежа газ ООД.

— Кожухгаз АД.

— Комекес АД.

— Ловечгаз 96 АД.

— Монтанагаз АД.

— Овергаз Инк. АД.

— Павгаз АД.

— Плевенгаз АД.

— Правецгаз 1 АД.

— Примагаз АД.

— Раховецгаз 96 АД.

— Севлиевогаз -2000 — АД.
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— Софиягаз ЕАД.

— Хебросгаз АД.

— Централ газ АД.

— Черноморска технологична компания АД.

— Ямболгаз 92 АД.’,

and, after the entry for Portugal:

‘Romania

— “Societatea Naţională de Transport Gaze Naturale Transgaz — SA Mediaş”.

— “Societatea Naţională de Distribuţie a Gazelor Naturale — Distrigaz Sud — SA Bucureşti”.

— “Societatea Naţională de Distribuţie a Gazelor Naturale — Distrigaz Nord — SA Bucureşti”.

— “Societăţi de distribuţie locală (Empresas locales de distribución).”’;

(b) the following is inserted in Annex II ‘CONTRACTING ENTITIES IN THE SECTORS OF PRODUCTION, TRANSPORT
OR DISTRIBUTION OF ELECTRICITY’ after the entry for Belgium:

‘Bulgaria

— Лица, които притежават лицензия за производство, пренос, разпределение, обществена доставка или обществено
снабдяване с електрическа енергия в съответствие с чл.39, ал.1 на Закона за енергетиката (обн., ДВ,
бр.107/9.12.2003) (Entities licensed for production, transport, distribution, public delivery or public supply of
electricity pursuant to Article 39(1) of the Law on Energy (published in State Gazette No 107/9.12.2003)),

— АЕЦ Козлодуй — ЕАД.

— Брикел — ЕАД.

— Българско акционерно дружество Гранитоид АД.

— Девен АД.

— ЕЙ И ЕС — 3С Марица Изток 1.

— Електроразпределение Варна — ЕАД.

— Електроразпределение Горна Оряховица — ЕАД.

— Електроразпределение Плевен — ЕАД.

— Електроразпределение Пловдив — ЕАД.

— Електроразпределение София Област — ЕАД.

— Електроразпределение Стара Загора — ЕАД.

— Електроразпределение Столично — ЕАД.

— Енергийна компания Марица Изток III — АД.

— Енерго-про България — АД.

— ЕРП Златни пясъци АД.

— Златни пясъци-сервиз АД.

— НЕК ЕАД.

— Петрол АД.

— Руно-Казанлък АД.

— Сентрал хидроелектрик дьо Булгари ЕООД.

— Сииф Мекамиди-Литекс ООД.

— Слънчев бряг АД.

— ТЕЦ — Бобов Дол ЕАД.

— ТЕЦ — Варна ЕАД.

— ТЕЦ “Марица 3” — АД.

— ТЕЦ Марица Изток 2 — ЕАД.

— Топлофикация Габрово — ЕАД.
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— Топлофикация Казанлък — ЕАД.

— Топлофикация Перник — ЕАД.

— Топлофикация Плевен — ЕАД.

— Топлофикация Пловдив — Север ЕАД.

— Топлофикация Русе — ЕАД.

— Топлофикация Сливен — ЕАД.

— Топлофикация София — ЕАД.

— Топлофикация Шумен — ЕАД.’,

and, after the entry for Portugal:

‘Romania

— “Societatea Comercială de Producere a Energiei Electrice Hidroelectrica — SA Bucureşti”

— “Societatea Naţională Nuclearelectrica — SA”

— “Societatea Comercială de Producere a Energiei Electrice şi Termice Termoelectrica SA”

— “S.C. Electrocentrale Deva SA”

— “S.C. Electrocentrale Bucureşti SA”

— “S.C. Electrocentrale Galaţi SA”

— “S.C. Electrocentrale Termoelectrica SA”

— “Societatea Comercială Complexul Energetic Rovinari”

— “Societatea Comercială Complexul Energetic Turceni”

— “Societatea Comercială Complexul Energetic Craiova”

— “Compania Naţională de Transport a Energiei Electrice Transelectrica — SA Bucureşti”

— “Societatea Comercială de Distribuţie şi Furnizare a Energiei Electrice Electrica — SA Bucureşti”:

— S.C. Filiala de Distribuţie şi Furnizare a energiei electrice “Electrica BANAT” SA

— S.C. Filiala de Distribuţie şi Furnizare a energiei electrice “Electrica DOBROGEA” SA

— S.C. Filiala de Distribuţie şi Furnizare a energiei electrice “Electrica MOLDOVA” SA

— S.C. Filiala de Distribuţie şi Furnizare a energiei electrice “Electrica MUNTENIA SUD” SA

— S.C. Filiala de Distribuţie şi Furnizare a energiei electrice “Electrica MUNTENIA NORD” SA

— S.C. Filiala de Distribuţie şi Furnizare a energiei electrice “Electrica OLTENIA” SA

— S.C. Filiala de Distribuţie şi Furnizare a energiei electrice “Electrica TRANSILVANIA SUD” SA

— S.C. Filiala de Distribuţie şi Furnizare a energiei electrice “Electrica TRANSILVANIA NORD” “SA”’;

(c) the following is inserted in Annex III ‘CONTRACTING ENTITIES IN THE SECTORS OF PRODUCTION, TRANSPORT
OR DISTRIBUTION OF DRINKING WATER’ after the entry for Belgium:

‘Bulgaria

— “В И К — Батак” — ЕООД, Батак

— “В и К — Белово” — ЕООД, Белово

— “Водоснабдяване и канализация Берковица” — ЕООД, Берковица

— “Водоснабдяване и канализация” — ЕООД, Благоевград

— “В и К — Бебреш” — ЕООД, Ботевград

— “Инфрастрой” — ЕООД, Брацигово

— “Водоснабдяване” — ЕООД, Брезник

— “Водоснабдяване и канализация” — ЕАД, Бургас

— “Бързийска вода” — ЕООД, Бързия

— “Водоснабдяване и канализация” — ООД, Варна

— “ВиК-Златни пясъци” — ООД, Варна

— “Водоснабдяване и канализация Йовковци” — ООД, Велико Търново

— “Водоснабдяване, канализация и териториален водоинженеринг” — ЕООД, Велинград
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— “ВИК” — ЕООД, Видин

— “Водоснабдяване и канализация” — ООД, Враца

— “В И К” — ООД, Габрово

— “В И К” — ООД, Димитровград

— “Водоснабдяване и канализация” — ЕООД, Добрич

— “Водоснабдяване и канализация — Дупница” — ЕООД, Дупница

— “Водоснабдяване и канализация” — ООД, Исперих

— “В И К — Кресна” — ЕООД, Кресна

— “Меден кладенец” — ЕООД, Кубрат

— “ВИК” — ООД, Кърджали

— “Водоснабдяване и канализация” — ООД, Кюстендил

— “Водоснабдяване и канализация” — ООД, Ловеч

— “В и К — Стримон” — ЕООД, Микрево

— “Водоснабдяване и канализация” — ООД, Монтана

— “Водоснабдяване и канализация — П” — ЕООД, Панагюрище

— “Водоснабдяване и канализация” — ООД, Перник

— “В И К” — ЕООД, Петрич

— “Водоснабдяване, канализация и строителство” — ЕООД, Пещера

— “Водоснабдяване и канализация” — ЕООД, Плевен

— “Водоснабдяване и канализация” — ЕООД, Пловдив

— “Водоснабдяване–Дунав” — ЕООД, Разград

— “ВКТВ” — ЕООД, Ракитово

— “Водоснабдяване и канализация” — ООД, Русе

— “УВЕКС” — ЕООД, Сандански

— “Водоснабдяване и канализация” — ЕАД, Свищов

— “Бяла” — ЕООД, Севлиево

— “Водоснабдяване и канализация” — ООД, Силистра

— “В и К” — ООД, Сливен

— “Водоснабдяване и канализация” — ЕООД, Смолян

— “Софийска вода” — АД, София

— “Водоснабдяване и канализация” — ЕООД, София

— “Стамболово” — ЕООД, Стамболово

— “Водоснабдяване и канализация” — ЕООД, Стара Загора

— “Водоснабдяване и канализация-С” — ЕООД, Стрелча

— “Водоснабдяване и канализация — Тетевен” — ЕООД, Тетевен

— “В и К — Стенето” — ЕООД, Троян

— “Водоснабдяване и канализация” — ООД, Търговище

— “Водоснабдяване и канализация” — ЕООД, Хасково

— “Водоснабдяване и канализация” — ООД, Шумен

— “Водоснабдяване и канализация” — ЕООД, Ямбол’

and, after the entry for Portugal:

‘Romania

— Departamente ale autorităţilor locale şi companii care produc, transportă şi distribuie apă (departments of the
local authorities and companies that produce, transport and distribute water)’;
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(d) the following is inserted in Annex IV ‘CONTRACTING ENTITIES IN THE FIELD OF RAIL SERVICES’ after the entry
for Belgium:

‘Bulgaria

— Национална компания “Железопътна инфраструктура”

— “Български държавни железници” ЕАД

— “Българска Железопътна Компания” АД

— “Булмаркет — ДМ” ООД’,

and, after the entry for Portugal:

‘Romania

— Societatea Naţională Căile Ferate Române — SNCFR S.A.,

— Societatea Naţională de Transport Feroviar de Călători “CFR — Călători”’;

(e) the following is inserted in Annex V ‘CONTRACTING ENTITIES IN THE FIELD OF URBAN RAILWAY, TRAMWAY,
TROLLEYBUS OR BUS SERVICES’ after the entry for Belgium:

‘Bulgaria

— “Метрополитен” ЕАД София,

— “Столичен електротранспорт” ЕАД София,

— “Столичен автотранспорт” ЕАД, София,

— “Бургасбус” ЕООД, Бургас,

— “Градски транспорт” ЕАД, Варна,

— “Тролейбусен транспорт” ЕООД, Враца,

— “Общински пътнически транспорт” ЕООД, Габрово,

— “Автобусен транспорт” ЕООД, Добрич,

— “Тролейбусен транспорт” ЕООД, Добрич,

— “Тролейбусен транспорт” ЕООД, Пазарджик,

— “Тролейбусен транспорт” ЕООД, Перник,

— “Автобусни превози” ЕАД, Плевен,

— “Тролейбусен транспорт” ЕООД, Плевен,

— “Градски транспорт Пловдив” ЕАД, Пловдив,

— “Градски транспорт” ЕООД, Русе,

— “Пътнически превози” ЕАД, Сливен,

— “Автобусни превози” ЕООД, Стара Загора,

— “Тролейбусен транспорт” ЕООД, Хасково,’,

and, after the entry for Portugal:

‘Romania

— SC Transport cu Metroul Bucureşti “METROREX” SA,

— Regii autonome locale de transport urban de călători (local independent urban passenger transport operators)’;

(f) the following is inserted in Annex VI ‘CONTRACTING ENTITIES IN THE POSTAL SERVICES SECTOR’ after the
entry for Belgium:

‘Bulgaria

— “Български пощи” ЕАД’,

and, after the entry for Portugal:

‘Romania

— Compania Naţională “Poşta Română SA”’;
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(g) the following is inserted in Annex VII ‘CONTRACTING ENTITIES IN THE SECTORS OF EXPLORATION FOR AND
EXTRACTION OF OIL OR GAS’ after the entry for Belgium:

‘Bulgaria

— Лица, извършващи търсене, проучване или добив на нефт или природен газ в съответствие със Закона за
подземните богатства (обн., ДВ, бр.23/12.3.1999) или Закона за концесиите (обн., ДВ, бр.92/17.10.1995) (Entities
exploring for or extracting oil or gas pursuant to the Law on Ore and Mineral Resources (published in State
Gazette No 23/12.3.1999) or to the Law on Concessions (published in State Gazette No 92/17.10.1995)),

— “Аншуц България” — ЕООД, София,

— “Петреко-България” — ЕООД, София,

— “Проучване и добив на нефт и газ” — АД, София,

— “Мерлоуз Рисорсиз” — ООД, Люксембург,

— “Петреко САРЛ”, Люксембург,

— “ОМВ (България) Извънтериториално проучване” — ООД, Виена, Австрия,

— “Джей Кей Екс България Лимитид” — Лондон, Англия,

— “Рамко България Лимитид” — Абърдийн, Шотландия,

— “Болкан Експлорърс (България) Лимитид” — Дъблин, Ирландия,

— ОАО “Башкиргеология”, Уфа, Руска федерация,

— Си Би Ем Енерджи Лимитид — Хюстън, Тексас, САЩ,

— “Винтидж Петролеум България, Инк.” — Кайманови острови.’,

and, after the entry for Portugal:

‘Romania

— “Societatea Naţională a Petrolului Petrom SA Bucureşti”,

— “Societatea Naţională Romgaz SA Mediaş”.’;

(h) the following is inserted in Annex VIII ‘CONTRACTING ENTITIES IN THE SECTORS OF EXPLORATION FOR AND
EXTRACTION OF COAL AND OTHER SOLID FUELS’ after the entry for Belgium:

‘Bulgaria

— Лица, извършващи търсене, проучване или добив на въглища или други твърди горива в съответствие със Закона
за подземните богатства (обн., ДВ, бр.23/12.3.1999) или Закона за концесиите (обн., ДВ, бр.92/17.10.1995)
(Entities exploring for or extracting coal or other solid fuels pursuant to the Law on Ore and Mineral Resources
(published in State Gazette No 23/12.3.1999) or to the Law on Concessions (published in State Gazette No
92/17.10.1995)),

— “Балкан МК” — ЕООД,

— “Въглища Перник” — ООД,

— “Елшица-99” — АД,

— “Карбон Инвест” — ООД,

— “Каусто-голд” — АД,

— “Мес Ко ММ5” — ЕООД,

— “Мина Балкан — 2000” — АД,

— “Мина Бели брег” — АД,

— “Мина Открит въгледобив” — ЕАД,

— “Мина Пирин” — ЕАД,

— “Мина Станянци” — АД,

— “Мина Черно море — Бургас” — ЕАД,
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— “Мина Чукурово” — АД,

— “Мини Бобов дол” — ЕАД,

— “Мини Марица-изток” — ЕАД,

— “Рекоул” — АД,

— “Руен Холдинг” — АД,

— “Фундаментал” — ЕООД’,

and, after the entry for Portugal:

‘Romania

— Compania Naţională a Huilei — SA Petroşani

— Societatea Naţională a Lignitului Oltenia — SA

— Societatea Naţională a Cărbunelui — SA Ploieşti

— Societatea Comercială Minieră “Banat-Anina” SA

— Compania Naţională a Uraniului SA Bucureşti

— Societatea Comercială Radioactiv Mineral Măgurele’;

(i) the following is inserted in Annex IX ‘CONTRACTING ENTITIES IN THE FIELD OF MARITIME OR INLAND PORT
OR OTHER TERMINAL FACILITIES’ after the entry for Belgium:

‘Bulgaria

— ДП “Пристанищна инфраструктура”

— Лицата, които по силата на специални или изключителни права осъществяват експлоатация на цяло или част от
пристанище за обществен транспорт с национално значение, посочено в Приложение № 1 към чл.103а на Закона
за морските пространства, вътрешните водни пътища и пристанищата на Република България (обн., ДВ,
бр.12/11.02.2000) (Entities which on the bases of special or exclusive rights perform exploitation of ports for
public transport with national importance or parts thereof, listed in Annex No 1 to Article 103a of the Law on
Maritime Space, Inland Waterways and Ports of the Republic of Bulgaria (published in State Gazette
No 12/11.02.2000)

— “Пристанище Варна” ЕАД

— “Порт Балчик” АД

— “БМ Порт” АД

— “Пристанище Бургас” ЕАД

— “Пристанищен комплекс — Русе” ЕАД

— “Пристанищен комплекс — Лом” ЕАД

— “Пристанище Видин” ЕООД

— Лицата, които по силата на специални или изключителни права осъществяват експлоатация на цяло или част от
пристанище за обществен транспорт с регионално значение, посочено в Приложение № 2 към чл.103а на Закона
за морските пространства, вътрешните водни пътища и пристанищата на Република България (обн., ДВ,
бр.12/11.02.2000) (Entities which on the bases of special or exclusive rights perform exploitation of ports for
public transport with regional importance or parts thereof, listed in Annex No 2 to Article 103a of the Law on
Maritime Space, Inland Waterways and Ports of the Republic of Bulgaria (published in State Gazette
No 12/11.02.2000)

— “Фиш Порт” АД

— Кораборемонтен завод “Порт — Бургас” АД

— “Либърти металс груп” АД

— “Трансстрой — Бургас” АД

— “Одесос ПБМ” АД

— “Поддържане чистотата на морските води” АД

— “Поларис 8” ООД

— “Лесил” АД

— “Ромпетрол — България” АД
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— “Булмаркет — ДМ” ООД

— “Свободна зона — Русе” ЕАД

— “Дунавски драгажен флот” — АД

— “Свилоза” АД

— “ТЕЦ Свилоза” АД

— НЕК ЕАД — клон “АЕЦ — Белене”

— “Нафтекс Петрол” ЕООД

— “Фериботен комплекс” АД

— “Дунавски драгажен флот Дуним” АД

— “Екопетролиум” ООД

— СО МАТ АД — клон Видин

— “Свободна зона — Видин” ЕАД

— “Дунавски драгажен флот Видин”

— “Дунав турс” АД’,

and, after the entry for Portugal:

‘Romania

— Compania Naţională “Administraţia Porturilor Maritime” SA Constanţa

— Compania Naţională “Administraţia Canalelor Navigabile SA”

— Compania Naţională de Radiocomunicaţii Navale “RADIONAV” SA

— Regia Autonomă “Administraţia Fluvială a Dunării de Jos”

— Compania Naţională “Administraţia Porturilor Dunării Maritime”

— Compania Naţională “Administraţia Porturilor Dunării Fluviale” SA

— Agenţia Română de Intervenţii şi Salvare Navală — ARISN

— Porturile: Sulina, Brăila, Zimnicea şi Turnul-Măgurele’;

(j) the following is inserted in Annex X ‘CONTRACTING ENTITIES IN THE FIELD OF AIRPORT INSTALLATIONS’ after
the entry for Belgium:

‘Bulgaria

— Главна дирекция “Гражданска въздухоплавателна администрация” (General Directorate “Civil Aviation Administra-
tion”)

— ДП “Ръководство на въздушното движение”

— Летищни оператори на граждански летища за обществено ползване, определени от Министерския съвет в
съответствие с чл.43, ал.3 на Закона на гражданското въздухоплаване (обн., ДВ, бр.94/1.12.1972) (Airport opera-
tors of civil airports for public use determined by the Council of Ministers pursuant to Article 43(3) of the Civil
Aviation Law (published in State Gazette No 94/1.12.1972)

— “Летище София” ЕАД

— “Летище Варна” ЕАД

— “Летище Бургас” ЕАД

— “Летище Пловдив” ЕАД

— “Летище Русе” ЕООД

— “Летище Горна Оряховица” ЕАД’,

and, after the entry for Portugal:

‘Romania

— Compania Naţională “Aeroportul Internaţional Henri Coandă Bucureşti” — SA

— Societatea Naţională “Aeroportul Internaţional Bucureşti — Băneasa” — SA
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— Societatea Naţională “Aeroportul Internaţional Constanţa” — SA

— Societatea Naţională “Aeroportul Internaţional Timişoara — Traian Vuia” — SA

— Regia Autonomă “Administraţia Română a Serviciilor de Trafic Aerian — ROMATSA”

— Regia Autonomă “Autoritatea Aeronautică Civilă Română”

— Aeroporturile aflate în subordinea consiliilor locale:

— Regia Autonomă Aeroportul Arad

— Regia Autonomă Aeroportul Bacău

— Regia Autonomă Aeroportul Baia Mare

— Regia Autonomă Aeroportul Caransebeş

— Regia Autonomă Aeroportul Cluj-Napoca

— Regia Autonomă Aeroportul Craiova

— Regia Autonomă Aeroportul Iaşi

— Regia Autonomă Aeroportul Oradea

— Regia Autonomă Aeroportul Satu-Mare

— Regia Autonomă Aeroportul Sibiu

— Regia Autonomă Aeroportul Suceava

— Regia Autonomă Aeroportul Târgu Mureş

— Regia Autonomă Aeroportul Tulcea’.

3. 32004 L 0018: Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004 on the coor-
dination of procedures for the award of public works contracts, public supply contracts and public service contracts (OJ
L 134, 30.4.2004, p. 114), as amended by:

— 32004 R 1874: Commission Regulation (EC) No 1874/2004 of 28.10.2004 (OJ L 326, 29.10.2004, p. 17),

— 32005 L 0051: Commission Directive 2005/51/EC of 7.9.2005 (OJ L 257, 1.10.2005, p. 127),

— 32005 L 0075: Directive 2005/75/EC of the European Parliament and of the Council of 16.11.2005 (OJ L 323,
9.12.2005, p. 55),

— 32005 R 2083: Commission Regulation (EC) No 2083/2005 of 19.12.2005 (OJ L 333, 20.12.2005, p. 28).

(a) The following is added to Annex III ‘LIST OF BODIES AND CATEGORIES OF BODIES GOVERNED BY PUBLIC
LAW AS REFERRED TO IN THE SECOND SUBPARAGRAPH OF ARTICLE 1(9)’:

‘XXVI — BULGARIA

Bodies

— Икономически и социален съвет (Economic and Social Council)

— Национален осигурителен институт (National Social Security Institute)

— Национална здравноосигурителна каса (National Health Insurance Fund)

— Български червен кръст (Bulgarian Red Cross)

— Българска академия на науките (Bulgarian Academy of Sciences)

— Национален център за аграрни науки (National Centre for Agrarian Science)

— Български институт за стандартизация (Bulgarian Institute for Standardisation)

— Българско национално радио (Bulgarian National Radio)

— Българска национална телевизия (Bulgarian National Television)

Categories

— Държавни предприятия по смисъла на чл.62, ал.3 от Търговския закон (обн., ДВ, бр.48/18.6.1991) (State under-
takings within the meaning of Article 62(3) of the Commercial Law (published in State Gazette No
48/18.6.1991)).

— Национална компания “Железопътна инфраструктура”

— ДП “Пристанищна инфраструктура”

— ДП “Ръководство на въздушното движение”
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— ДП “Строителство и възстановяване”

— ДП “Транспортно строителство и възстановяване”

— ДП “Съобщително строителство и възстановяване”

— ДП “Радиоактивни отпадъци”

— ДП “Предприятие за управление на дейностите по опазване на околната среда”

— ДП “Български спортен тотализатор”

— ДП “Държавна парично-предметна лотария”

— ДП “Кабиюк”, Шумен

— Държавни дивечовъдни станции (State game breeding stations)

— Държавни висши училища, създадени в съответствие с чл.13 на Закона за висшето образование (обн., ДВ,
бр.112/27.12.1995) (State Universities, established pursuant to Article 13 of the Law on the Higher Education
(published in State Gazette No 112/27.12.1995)).

— Аграрен университет — Пловдив (Agricultural University — Plovdiv)

— Академия за музикално, танцово и изобразително изкуство — Пловдив (Academy of Music, Dance and Fine
Arts — Plovdiv)

— Великотърновски университет “Св. св. Кирил и Методий” (St. Cyril and St. Methodius University of Veliko
Tarnovo)

— Висше военноморско училище “Н. Й. Вапцаров” — Варна (N. Y. Vaptsarov Naval Academy — Varna)

— Висше строително училище “Любен Каравелов” — София (Civil Engineering Higher School “Lyuben Kara-
velov” — Sofia)

— Висше транспортно училище “Тодор Каблешков” — София (Higher School of Transport “Todor Kableshkov”
— Sofia)

— Военна академия “Г. С. Раковски” — София (Military Academy “G. S. Rakovski” — Sofia)

— Държавна музикална академия “Проф. Панчо Владигеров” — София (State Academy of Music “Prof. Pancho
Vladigerov” — Sofia)

— Икономически университет — Варна (University of Economics — Varna)

— Колеж по телекомуникации и пощи — София (College of Telecommunications and Posts — Sofia)

— Лесотехнически университет — София (University of Forestry — Sofia)

— Медицински университет “Проф. д-р Параскев Иванов Стоянов” — Варна (Medical University “Prof. D-r Para-
skev Stoyanov” — Varna)

— Медицински университет — Плевен (Medical University — Pleven)

— Медицински университет — Пловдив (Medical University — Plovdiv)

— Медицински университет — София (Medical University — Sofia)

— Минно-геоложки университет “Св. Иван Рилски” — София (University of Mining and Geology “St. Ivan Rilski”
— Sofia)

— Национален военен университет “Васил Левски” — Велико Търново (National Military University “Vasil
Levski” — Veliko Tarnovo)

— Национална академия за театрално и филмово изкуство “Кръстьо Сарафов” — София (National Academy of
Theatre and Film Arts “Krasyo Sarafov” — Sofia)

— Национална спортна академия “Васил Левски” — София (National Sports Academy “Vasil Levski” — Sofia)

— Национална художествена академия — София (National Academy of Arts — Sofia)

— Пловдивски университет “Паисий Хилендарски” (Plovdiv University “Paisiy Hilendarski”)

— Русенски университет “Ангел Кънчев” (Ruse University “Angel Kanchev”)

— Софийски университет “Св. Климент Охридски” (Sofia University “St. Kliment Ohridski”)

— Специализирано висше училище по библиотекознание и информационни технологии — София (Specialised
Higher School on Library Science and Information Technologies — Sofia)

— Стопанска академия “Д. А. Ценов” — Свищов (Academy of Economics “D. A. Tsenov” — Svishtov)

— Технически университет — Варна (Technical University — Varna)
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— Технически университет — Габрово (Technical University — Gabrovo)

— Технически университет — София (Technical University — Sofia)

— Тракийски университет — Стара Загора (Trakia University — Stara Zagora)

— Университет “Проф. д-р Асен Златаров” — Бургас (University “Prof. D-r Asen Zlatarov” — Burgas)

— Университет за национално и световно стопанство — София (University of National and World Economy —
Sofia)

— Университет по архитектура, строителство и геодезия — София (University of Architecture, Civil Engineering
and Geodesy — Sofia)

— Университет по хранителни технологии — Пловдив (University of Food Technologies — Plovdiv)

— Химико-технологичен и металургичен университет — София (University of Chemical Technology and Metal-
lurgy — Sofia)

— Шуменски университет “Епископ Константин Преславски” (Shumen University “Konstantin Preslavski”)

— Югозападен университет “Неофит Рилски” — Благоевград (South-West University “Neofit Rilski” — Blagoev-
grad)

— Културни институти по смисъла на Закона за закрила и развитие на културата (обн., ДВ, бр.50/1.6.1999) (Cultural
institutes within the meaning of the Law on Culture Protection and Development (published in State Gazette No
50/1.6.1999)).

— Народна библиотека “Св. св. Кирил и Методий” (National Library St. Cyril and St. Methodius)

— Българска национална фонотека (Bulgarian National Records Library)

— Българска национална филмотека (Bulgarian National Film Library)

— Национален фонд “Култура” (National Culture Fund)

— Национален институт за паметниците на културата (National Institute for Monuments of Culture)

— Театри (Theatres)

— Опери, филхармонии и ансамбли (Operas, philharmonic orchestras, ensembles)

— Музеи и галерии (Museums and galleries)

— Училища по изкуствата и културата (Art and culture schools)

— Български културни институти в чужбина (Bulgarian cultural institutes abroad)

— Държавни или общински лечебни заведения по чл. 3, ал. 1 от Закона за лечебните заведения (обн., ДВ,
бр.62/9.7.1999) (State or municipal medical institutions referred to in Article 3(1) of the Law on Medical Institu-
tions (published in State Gazette No 62/9.7.1999)).

— Лечебни заведения по чл. 5, ал. 1 от Закона за лечебните заведения (обн., ДВ, бр.62/9.7.1999) (Medical institu-
tions referred to in Article 5(1) of the Law on Medical Institutions (published in State Gazette No 62/9.7.1999)).

— Домове за медико-социални грижи за деца (Medical and social care institutions for children)

— Лечебни заведения за стационарна психиатрична помощ (Medical institutions for inpatient psychiatric care)

— Центрове за спешна медицинска помощ (Centres for emergency medical care)

— Центрове за трансфузионна хематология (Centres for transfusion haematology)

— Болница“Лозенец” (Hospital “Lozenets”)

— Военномедицинска академия (Military Medical Academy)

— Медицински институт на Министерство на вътрешните работи (Medical Institute under the Ministry of the
Interior)

— Лечебни заведения към Министерството на правосъдието (Medical institutions under the Ministry of Justice)

— Лечебни заведения към Министерството на транспорта (Medical institutions under the Ministry of Transport)
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— Юридически лица с нестопанска цел за осъществяване на общественополезна дейност по смисъла на Закона за
юридическите лица с нестопанска цел (обн., ДВ, бр.81/6.10.2000), които отговарят на условията по §1, т.1 на
Закона за обществените поръчки (обн., ДВ, бр. 28/6.4.2004) (Legal persons of a non-commercial character estab-
lished for the purpose of meeting needs of general interest pursuant to the Law on Legal Persons of a Non-
commercial Character (published in State Gazette No 81/6.10.2000), and satisfying the conditions of §1, item 1
of the Public Procurement Law (published in State Gazette No 28/6.4.2004)).

XXVII — ROMANIA

Bodies

1. Academia Română (Romanian Academy)

2. Biblioteca Naţională (National Library)

3. Institutul Cultural Român (Romanian Cultural Institute)

4. Institutul European din România (European Institute of Romania)

5. Institutul de Memorie Culturală (Institute for Cultural Memory)

6. Agenţia Naţională “Socrates” (National Agency “Socrates”)

7. Centrul European UNESCO pentru Învăţământul Superior (CEPES) (UNESCO European Centre for Higher
Education)

8. Comisia Naţională a României pentru UNESCO (National Romanian Commission for UNESCO)

9. Societatea Română de Radiodifuziune (Romanian Broadcasting Company)

10. Societatea Română de Televiziune (Romanian Television Company)

11. Societatea Naţională pentru Radiocomunicaţii (National Radiocommunication Company)

12. Oficiul Naţional al Cinematografiei (National Cinematography Office)

13. Studioul de Creaţie Cinematografică (Studio of Cinematographic Creation)

14. Arhiva Naţională de Filme (National Film Archive)

15. Oficiul Naţional pentru Documentare şi Expoziţii de Artă (National Office for Documentation and Art Exhibi-
tion)

16. Corul Naţional de Cameră “Madrigal” (National Chamber Choir Madrigal)

17. Inspectoratul muzicilor militare (Institute of Military Music)

18. Palatul Naţional al Copiilor (National Children's Palace)

19. Oficiul Naţional al Burselor de Studii în Străinătate (National Office for Scholarships Abroad)

20. Agenţia Socială a Studenţilor (Social Agency of Students)

21. Comitetul Olimpic Român (Romanian Olympic Committee)

22. Centrul Român pentru Promovarea Cooperării Europene în Domeniul Tineretului (EUROTIN) (Romanian
Agency for European Youth Cooperation)

23. Centrul de Informare şi Consultanţă pentru Tineret (INFOTIN) (Youth Information and Counselling Centre)

24. Centrul de Studii şi Cercetări pentru Probleme de Tineret (CSCPT) (Youth Studies and Research Centre)

25. Centrul de Cercetări pentru Probleme de Sport (CCPS) (Centre for Sport Research)

26. Societatea Naţională de Cruce Roşie (Romanian National Red Cross Society)

27. Consiliul Naţional pentru Combaterea Discriminării (National Council for Combatting Discrimination)

28. Secretariatul de Stat pentru Problemele Revoluţionarilor din Decembrie 1989 (State Secretariat for December
1989 Revolutionaries' Problems)

29. Secretariatul de Stat pentru Culte (State Secretariat for Cults)

30. Agenţia Naţională pentru Locuinţe (National Agency for Housing)

31. Casa Naţională de Pensii şi Alte Drepturi de Asigurări Sociale (National House of Pension and Other Social
Insurance Rights)
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32. Casa Naţională de Asigurări de Sănătate (National House of Health Insurance)

33. Inspecţia Muncii (Labour Inspection)

34. Oficiul Central de Stat pentru Probleme Speciale (Central State Office for Special Problems)

35. Inspectoratul General pentru Situaţii de Urgenţă (General Inspectorate for Emergency Situations)

36. Agenţia Naţională de Consultanţă Agricolă (National Agency for Agricultural Counselling)

37. Agenţia Naţională pentru Ameliorare şi Reproducţie în Zootehnie (National Agency for Improvement and
Zootechnic Reproduction)

38. Laboratorul Central pentru Carantină Fitosanitară (Central Laboratory of Phytosanitary Quarantine)

39. Laboratorul Central pentru Controlul Calităţii Seminţelor (Central Laboratory for Seeds Quality Control)

40. Institutul pentru Controlul Produselor Biologice şi Medicamentelor de Uz Veterinar (Institute for the Control of
Veterinary Biological Products and Medicines)

41. Institutul de Igienă şi Sănătate Publică şi Veterinară (Hygiene Institute of Veterinary Public Health)

42. Institutul de Diagnostic şi Sănătate Animală (Institute for Diagnosis and Animal Health)

43. Institutul de Stat pentru Testarea şi Înregistrarea Soiurilor (State Institute for Variety Testing and Registration)

44. Banca de Resurse Genetice Vegetale (Genetical Vegetal Resources Bank)

45. Institutul Diplomatic Roman (Romanian Diplomatic Institute)

46. Administraţia Naţională a Rezervelor de Stat (National Administration of State Reserves)

47. Agenţia Naţională pentru Dezvoltarea şi Implementarea Programelor de Reconstrucţie a Zonelor Miniere
(National Agency for the Development and the Implementation of the Mining Regions Reconstruction
Programmes)

48. Agenţia Naţională pentru Substanţe şi Preparate Chimice Periculoase (National Agency for Dangerous Chemical
Substances)

49. Agenţia Naţională de Control al Exporturilor Strategice şi al Interzicerii Armelor Chimice (National Agency for
the Control of Strategic Exports and Prohibition of Chemical Weapons)

50. Agenţia Naţională pentru Supravegherea Radioactivităţii Mediului (National Agency for Environment Radioac-
tivity Surveillance)

51. Administraţia Rezervaţiei Biosferei “Delta Dunării” Tulcea (Administration of Natural Biosphere Reservation-
“Danube Delta”-Tulcea)

52. Regia Naţională a Pădurilor (ROMSILVA) (National Forests Administration)

53. Administraţia Naţională Apele Române (Romanian Waters National Administration)

54. Administratia Nationala de Meteorologie (National Administration of Meteorology)

55. Comisia Naţională pentru Reciclarea Materialelor (National Commission for Materials Recycling)

56. Comisia Naţională pentru Controlul Activităţilor Nucleare (National Commission for Nuclear Activity Control)

57. Agenţia Naţională pentru Ştiinţă, Tehnologie şi Inovare (National Agency for Science, Technology and Innova-
tion)

58. Agenţia Naţională pentru Comunicaţii şi Informatică (National Agency for Communication and Informatics)

59. Inspectoratul General pentru Comunicaţii şi Tehnologia Informaţiei (General Inspectorate for Communication
and Information Technology)

60. Oficiul pentru Administrare şi Operare al Infrastructurii de Comunicaţii (Office for Administration and Opera-
tion of the Data Communication Infrastructure)

61. Inspecţia de Stat pentru Controlul Cazanelor, Recipientelor sub Presiune şi Instalaţiilor de Ridicat (State Inspec-
tion for the Control of Boilers, Pressure Vessels and Hoisting Equipment)

62. Centrul Român pentru Pregătirea şi Perfecţionarea Personalului din Transporturi Navale — CERONAV
(Romanian Centre for Instruction and Training of Personnel engaged in Naval Transport)
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63. Inspectoratul Navigaţiei Civile (INC) (Inspectorate for Civil Navigation)

64. Societatea de Servicii de Management Feroviar SMF SA (Society for Railway Management Services)

65. Societatea de Administrare Active Feroviare SAAF SA (Society for Railway Assets Administration)

66. Regia Autonomă Registrul Auto Român (Autonomous Public Service Undertaking — Romanian Auto Register)

67. Agenţia Spaţială Română (Romanian Space Agency)

68. Şcoala Superioară de Aviaţie Civilă (Superior School of Civil Aviation)

69. Aeroclubul României (Romanian Aeroclub)

70. Centrul de pregătire pentru Personalul din Industrie Buşteni (Training Centre for the Staff in Industry Busteni)

71. Centrul Român de Comerţ Exterior (Romanian Centre of Foreign Trade)

72. Centrul de Formare şi Management pentru Comerţ Bucureşti (Management and Formation Centre for
Commerce Bucureşti)

73. Agenţia de Cercetare pentru Tehnică şi Tehnologii Militare (Research Agency for Military Technics and Tech-
nology)

74. Asociaţia Română de Standardizare (ASRO) (Romanian Association of Standardization)

75. Asociaţia de Acreditare din România (RENAR) (Romanian Accreditation Association)

76. Comisia Naţională de Prognoză (CNP) (National Commission for Prognosis)

77. Institutul Naţional de Statistică (INS) (National Institute for Statistics)

78. Consiliul Concurenţei (CC) (Competition Council)

79. Comisia Naţională a Valorilor Mobiliare (CNVM) (National Commission for Transferable Securities)

80. Consiliul Economic şi Social (CES) (Economic and Social Council)

81. Oficiul Participaţiilor Statului şi Privatizării în Industrie (Office of State Participation and Privatisation in
Industry)

82. Agenţia Domeniilor Statului (Agency of State Domains)

83. Oficiul Naţional al Registrului Comerţului (National Trade Register Office)

84. Autoritatea pentru Valorificarea Activelor Statului (AVAS) (Authority for State Assets Recovery)

85. Oficiul National de Prevenire şi Combatere a Spălării Banilor (ONPCSB) (National Office for Preventing and
Combatting Money Laundering)

86. Consiliul Naţional pentru Studierea Arhivelor Securităţii (National Council for Study of the Securitate Archives)

87. Avocatul Poporului (People's Attorney)

88. Autoritatea Electorala Permanenta (Permanent Electoral Authority)

89. Institutul Naţional de Administraţie (INA) (National Institute of Administration)

90. Inspectoratul Naţional pentru Evidenţa Persoanelor (National Inspectorate for Personal Records)

91. Oficiul de Stat pentru Invenţii şi Mărci (OSIM) (State Office for Inventions and Trademarks)

92. Oficiul Român pentru Drepturile de Autor (ORDA) (Romanian Office for Author Rights)

93. Oficiul Naţional pentru Protejarea Patrimoniului (National Office for Patrimony Protection)

94. Agentia Nationala Antidrog (National Antidrug Agency)

95. Biroul Român de Metrologie Legală (Romanian Bureau of Legal Metrology)

96. Inspecţia de Stat în Construcţii (State Inspection in Construction)

97. Compania Naţională de Investiţii (Natonal Company for Investements)

98. Compania Naţională de Autostrăzi şi Drumuri Naţionale (Romanian National Company of Motorways and
National Roads)
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99. Agentia Nationala de Cadastru si Publicitate Imobiliara (National Agency for the Land Register and Real Estate
Advertising)

100. Direcţia topografică militară (Department of Military Topography)

101. Administratia Nationala a Îmbunătăţirilor Funciare (National Administration of Land Improvements)

102. Garda Financiară (Financial Guard)

103. Garda Naţională de Mediu (National Guard for Environment)

104. Institutul Naţional de Expertize Criminalistice (National Institute for Criminological Expertise)

105. Institutul Naţional al Magistraturii (National Institute of Magistracy)

106. Institutul Naţional pentru Pregătirea şi Perfecţionarea Magistraţilor (National Institute for Magistrates' Profes-
sional Training)

107. Institutul Naţional de Criminologie (National Institute of Criminology)

108. Centrul de Pregătire şi Perfecţionare a Grefierilor şi a Celuilalt Personal Auxiliar de Specialitate (Training Centre
for Court Clerks and Other Auxiliary Specialised Personnel)

109. Direcţia Generală a Penitenciarelor (General Directorate for Penitentiaries)

110. Oficiul Registrului Naţional al Informaţiilor Secrete de Stat (National Register Office of State Secret Informa-
tion)

111. Autoritatea Nationala a Vămilor (National Customs Authority)

112. Regia Autonomă “Administraţia Zonei Libere Constanţa-Sud” (Autonomous Public Service Undertaking “Free
Zone Administration Constanţa-Sud”)

113. Regia Autonomă “Administraţia Zonei Libere Brăila” (Autonomous Public Service Undertaking “Free Zone
Administration Brăila”)

114. Regia Autonomă “Administraţia Zonei Libere Galaţi” (Autonomous Public Service Undertaking “Free Zone
Administration Galaţi”)

115. Regia Autonomă “Administraţia Zonei Libere Sulina” (Autonomous Public Service Undertaking “Free Zone
Administration Sulina”)

116. Regia Autonomă “Administraţia Zonei Libere Giurgiu” (Autonomous Public Service Undertaking “Free Zone
Administration Giurgiu”)

117. Regia Autonomă “Administraţia Zonei Libere Curtici” (Autonomous Public Service Undertaking “Free Zone
Administration Curtici”)

118. Banca Naţională a României (National Bank of Romania)

119. Regia Autonomă “Monetăria Statului” (Autonomous Public Service Undertaking “State Mint of Romania”)

120. Regia Autonomă “Imprimeria Băncii Naţionale” (Autonomous Public Service Undertaking “Printing House of
the National Bank”)

121. Regia Autonomă “Imprimeria Naţională” (Autonomous Public Service Undertaking “National Printing House”)

122. Regia Autonomă “Monitorul Oficial” (Autonomous Public Service Undertaking “Official Gazette”)

123. Regia Autonomă “Rasirom” (Autonomous Public Service Undertaking “Rasirom”)

124. Regia Autonomă “Unifarm” Bucureşti (Autonomous Public Service Undertaking “Unifarm” Bucureşti)

125. Regia Autonomă “România Film” (Autonomous Public Service Undertaking “Romania Film”)

126. Compania Naţională “Loteria Română” (National Company “Romanian Lottery”)

127. Compania Naţională “Romtehnica” (National Company “Romtehnica”)

128. Compania Naţională “Romarm” (National Company “Romarm”)

129. Regia Autonomă “Romavia” (Autonomous Public Service Undertaking “Romavia”)

130. Agenţia Naţională de Presă ROMPRES (National News Agency ROMPRES)

131. Regia Autonomă “Editura Didactică şi Pedagogică” (Autonomous Public Service Undertaking “Didactic and
Pedagogical Publishing House”)

132. Regia Autonomă “Administraţia Patrimoniului Protocolului de Stat” (Autonomous Public Service Undertaking
“Administration of State Patrimony and Protocol”)
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Categories

1. Institute şi centre de cercetare (Research institutes and centres)

2. Instituţii de învăţământ de stat (Education state institutes)

3. Universităţi de stat (State Universities)

4. Muzee (Museums)

5. Biblioteci de stat (State Libraries)

6. Teatre de stat, opere, operete, filarmonica, centre şi case de cultură (State theatres, operas, philharmonic orches-
tras, cultural houses and centres)

7. Reviste (Magazines)

8. Edituri (Publishing houses)

9. Inspectorate şcolare, de cultură, de culte (School, culture and cults inspectorates)

10. Complexuri, federaţii şi cluburi sportive (Sport federations and clubs)

11. Spitale, sanatorii, policlinici, dispensare, centre medicale, institute medico-legale, staţii ambulanţă (Hospitals,
sanatoriums, clinics, medical units, institutes of forensic medicine, ambulance stations)

12. Unităţi de asistenţă socială (Social assistance units)

13. Tribunale (Tribunals)

14. Judecătorii (Law Courts)

15. Curţi de apel (Courts of Appeal)

16. Penitenciare (Penitentiaries)

17. Parchetele de pe lângă instanţele judecătoreşti (Prosecutor's Offices)

18. Unităţi militare (Military units)

19. Instanţe militare (Military courts)

20. Inspectorate de Politie (Police Inspectorates)

21. Centre de odihnă (Rest Houses)’.

(b) The following is inserted in Annex IV ‘CENTRAL GOVERNMENT AUTHORITIES’ after the entry for Belgium:

‘BULGARIA

— Администрация на Народното събрание (Administration of the National Assembly)

— Администрация на Президента (Administration of the President)

— Администрация на Министерския съвет (Administration of the Council of Ministers)

— Конституционен съд (Constitutional Court)

— Българска народна банка (Bulgarian National Bank)

— Министерство на външните работи (Ministry of Foreign Affairs)

— Министерство на вътрешните работи (Ministry of the Interior)

— Министерство на държавната администрация и административната реформа (Ministry of State Administration and
Administrative Reform)

— Министерство на държавната политика при бедствия и аварии (Ministry of State Policy for Disasters and Acci-
dents)

— Министерство на земеделието и горите (Ministry of Agriculture and Forestry)

— Министерство на здравеопазването (Ministry of Health)

— Министерство на икономиката и енергетиката (Ministry of Economy and Energy)

— Министерство на културата (Ministry of Culture)

— Министерство на образованието и науката (Ministry of Education and Science)

— Министерство на околната среда и водите (Ministry of Environment and Water)

— Министерство на отбраната (Ministry of Defence)
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— Министерство на правосъдието (Ministry of Justice)

— Министерство на регионалното развитие и благоустройството (Ministry of Regional Development and Public
Works)

— Министерство на транспорта (Ministry of Transport)

— Министерство на труда и социалната политика (Ministry of Labour and Social Policy)

— Министерство на финансите (Ministry of Finance)

— държавни агенции, държавни комисии, изпълнителни агенции и други държавни институции, създадени със закон
или с постановление на Министерския съвет, които имат функции във връзка с осъществяването на изпълн-
ителната власт (state agencies, state commissions, executive agencies and other state authorities established by
law or by Council of Ministers' decree having a function relating to the exercise of executive power)

— Агенция за ядрено регулиране (Nuclear Regulatory Agency)

— Държавна комисия за енергийно и водно регулиране (Energy and Water State Regulatory Commission)

— Държавна комисия по сигурността на информацията (State Commission on Information Security)

— Комисия за защита на конкуренцията (Commission for Protection of Competition)

— Комисия за защита на личните данни (Commission for Personal Data Protection)

— Комисия за защита от дискриминация (Commission for Protection Against Discrimination)

— Комисия за регулиране на съобщенията (Communications Regulation Commission)

— Комисия за финансов надзор (Financial Supervision Commission)

— Патентно ведомство на Република България (Patent Office of the Republic of Bulgaria)

— Сметна палата на Република България (National Audit Office of the Republic of Bulgaria)

— Агенция за приватизация (Privatisation Agency)

— Агенция за следприватизационен контрол (Agency for Post-privatisation Control)

— Български институт по метрология (Bulgarian Institute for Metrology)

— Главно управление на архивите (General Department of Archives)

— Държавна агенция “Държавен резерв и военновременни запаси” (State Agency “State Reserve and War-Time
Stocks”)

— Държавна агенция за бежанците (State Agency for Refugees)

— Държавна агенция за българите в чужбина (State Agency for Bulgarians Abroad)

— Държавна агенция за закрила на детето (State Agency for Child Protection)

— Държавна агенция за информационни технологии и съобщения (State Agency for Information Technology
and Communications)

— Държавна агенция за метрологичен и технически надзор (State Agency for Metrological and Technical Surveil-
lance)

— Държавна агенция за младежта и спорта (State Agency for Youth and Sports)

— Държавна агенция по туризма (State Agency for Tourism)

— Държавна комисия по стоковите борси и тържища (State Commission on Commodity Exchanges and Market-
places)

— Институт по публична администрация и европейска интеграция (Institute of Public Administration and Euro-
pean Integration)

— Национален статистически институт (National Statistical Institute)

— Агенция “Митници” (Customs Agency)

— Агенция за държавна и финансова инспекция (Public Financial Inspection Agency)

— Агенция за държавни вземания (State Receivables Collection Agency)

— Агенция за социално подпомагане (Social Assistance Agency)

— Агенция за финансово разузнаване (Financial Intelligence Agency)

— Агенция за хората с увреждания (Agency for Persons with Disabilities)

— Агенция по вписванията (Registry Agency)

— Агенция по енергийна ефективност (Energy Efficiency Agency)

— Агенция по заетостта (Employment Agency)
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— Агенция по кадастъра (Land Registry Agency)

— Агенция по обществени поръчки (Public Procurement Agency)

— Българска агенция за инвестиции (Bulgarian Investment Agency)

— Главна дирекция “Гражданска въздухоплавателна администрация” (General Directorate “Civil Aviation Admin-
istration”)

— Дирекция за национален строителен контрол (Directorate for National Construction Supervision)

— Държавна комисия по хазарта (State Commission on Gambling)

— Изпълнителна агенция “Автомобилна администрация” (Executive Agency “Automobile Administration”)

— Изпълнителна агенция “Борба с градушките” (Executive Agency “Hail Suppression”)

— Изпълнителна агенция “Българска служба за акредитация” (Executive Agency “Bulgarian Accreditation
Service”)

— Изпълнителна агенция “Главна инспекция по труда” (Executive Agency “General Labour Inspectorate”)

— Изпълнителна агенция “Железопътна администрация” (Executive Agency “Railway Administration”)

— Изпълнителна агенция “Морска администрация” (Executive Agency “Maritime Administration”)

— Изпълнителна агенция “Национален филмов център” (Executive Agency “National Film Centre”)

— Изпълнителна агенция “Пристанищна администрация” (Executive Agency “Port Administration”)

— Изпълнителна агенция “Проучване и поддържане на река Дунав” (Executive Agency “Exploration and Mainte-
nance of the Danube River”)

— Изпълнителна агенция “Пътища” (Roads Executive Agency)

— Изпълнителна агенция за икономически анализи и прогнози (Executive Agency for Economic Analysis and
Forecasting)

— Изпълнителна агенция за насърчаване на малките и средни предприятия (Executive Agency for Promotion of
Small and Medium Enterprises)

— Изпълнителна агенция по лекарствата (Executive Agency on Medicines)

— Изпълнителна агенция по лозата и виното (Executive Agency on Vine and Wine)

— Изпълнителна агенция по околна среда (Executive Environment Agency)

— Изпълнителна агенция по почвените ресурси (Executive Agency on Soil Resources)

— Изпълнителна агенция по рибарство и аквакултури (Executive Agency on Fisheries and Aquaculture)

— Изпълнителна агенция по селекция и репродукция в животновъдството (Executive Agency for Selection and
Reproduction in Animal Husbandry)

— Изпълнителна агенция по сортоизпитване, апробация и семеконтрол (Executive Agency for Plant Variety
Testing, Field Inspection and Seed Control)

— Изпълнителна агенция по трансплантация (Transplantation Executive Agency)

— Изпълнителна агенция по хидромелиорации (Executive Agency on Hydromelioration)

— Комисията за защита на потребителите (Commission for Consumer Protection)

— Контролно-техническата инспекция (Control Technical Inspectorate)

— Национална агенция за приходите (National Revenue Agency)

— Национална ветеринарномедицинска служба (National Veterinary Service)

— Национална служба за растителна защита (National Service for Plant Protection)

— Национална служба по зърното и фуражите (National Grain and Feed Service)

— Национално управление по горите (National Forestry Board)’,

and, after the entry for Portugal:

‘ROMANIA

1. Administraţia Prezidenţială (Presidential Administration)

2. Senatul României (Romanian Senate)

3. Camera Deputaţilor (Chamber of Deputies)

20.12.2006126 Official Journal of the European UnionEN



4. Înalta Curte de Casaţie şi Justiţie (Supreme Court)

5. Curtea Constituţională (Constitutional Court)

6. Consiliul Legislativ (Legislative Council)

7. Curtea de Conturi (Court of Accounts)

8. Consiliul Superior al Magistraturii (Superior Council of Magistracy)

9. Parchetul General de pe langa Inalta Curte de Casatie si Justitie (General Prosecutor's Office attached to the
Supreme Court)

10. Secretariatul General al Guvernului (General Secretariat of the Government)

11. Cancelaria Primului-Ministru (Chancellery of the Prime Minister)

12. Ministerul Afacerilor Externe (Ministry of Foreign Affairs)

13. Ministerul Integrării Europene (Ministry of European Integration)

14. Ministerul Finanţelor Publice (Ministry of Public Finance)

15. Ministerul Justiţiei (Ministry of Justice)

16. Ministerul Apărării Naţionale (Ministry of National Defence)

17. Ministerul Administraţiei şi Internelor (Ministry of Administration and Interior)

18. Ministerul Muncii, Solidarităţii Sociale şi Familiei (Ministry of Labour, Social Solidarity and Family)

19. Ministerul Economiei şi Comerţului (Ministry of Economy and Commerce)

20. Ministerul Agriculturii, Pădurii şi Dezvoltării Rurale (Ministry of Agriculture, Forests and Rural Development)

21. Ministerul Transporturilor, Construcţiilor şi Turismului (Ministry of Transport, Construction and Tourism)

22. Ministerul Educaţiei şi Cercetării (Ministry of Education and Research)

23. Ministerul Sănătăţii (Ministry of Health)

24. Ministerul Culturii şi Cultelor (Ministry of Culture and Religious Affairs)

25. Ministerul Comunicaţiilor şi Tehnologiei Informaţiilor (Ministry of Communications and Information Tech-
nology)

26. Ministerul Mediului şi Gospodăririi Apelor (Ministry of Environment and Water Management)

27. Ministerul Public (Public Ministry)

28. Serviciul Român de Informaţii (Romanian Intelligence Service)

29. Serviciul Român de Informaţii Externe (Romanian Foreign Intelligence Service)

30. Serviciul de Protecţie şi Pază (Protection and Guard Service)

31. Serviciul de Telecomunicaţii Speciale (Special Telecommunications Service)

32. Consiliul Naţional al Audiovizualului (The National Audiovisual Council)

33. Direcţia Naţională Anticorupţie (National Anti-corruption Department)

34. Inspectoratul General de Poliţie (General Inspectorate of Police)

35. Autoritatea Naţională pentru Reglementarea şi Monitorizarea Achiziţiilor Publice (National Authority for Regu-
lating and Monitoring Public Procurement)

36. Autoritatea Naţională de Reglementare în Comunicaţii (National Authority for Communications Regulation)

37. Autoritatea Naţională de Reglementare pentru Serviciile Publice de Gospodărie Comunală (National Authority
for Regulating the Public Services and Rural Administration)

38. Autoritatea Naţională Sanitară Veterinară şi pentru Siguranţa Alimentelor (Sanitary Veterinary and Food Safety
National Authority)

39. Autoritatea Naţională pentru Protecţia Consumatorilor(National Authority for Consumer Protection)

40. Autoritatea Navală Română (Romanian Naval Authority)

41. Autoritatea Feroviară Română (AFER) (Romanian Railway Authority)
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42. Autoritatea Rutieră Română (ARR) (Romanian Road Authority)

43. Autoritatea Naţională pentru Protecţia Copilului şi Adopţie (National Authority for Child Protection and Adop-
tion)

44. Autoritatea Naţională pentru Persoanele cu Handicap (National Authority for Disabled Persons)

45. Autoritatea Naţională pentru Turism (National Authority for Tourism)

46. Agenţia pentru Strategii Guvernamentale (Agency of Governmental Strategies)

47. Agenţia Naţională a Medicamentului (National Medicines Agency)

48. Agenţia Naţională pentru Sport (National Agency for Sport)

49. Agenţia Naţională pentru Ocuparea Fortei de Munca (National Agency for Employment)

50. Agenţia Naţională de Reglementare în Domeniul Energiei (National Agency for Power Regulation)

51. Agenţia Română pentru Conservarea Energiei (Romanian Agency for Power Conservation)

52. Agenţia Naţională pentru Resurse Minerale (National Agency for Mineral Resources)

53. Agenţia Română pentru Investiţii Străine (Romanian Agency for Foreign Investment)

54. Agenţia Naţională pentru Întreprinderi Mici şi Mijlocii şi Cooperaţie (National Agency for Small and Medium-
Sized Entreprises and Cooperation)

55. Agenţia Naţională a Funcţionarilor Publici (National Agency of Public Civil Servants)

56. Agenţia Naţională de Administrare Fiscală (National Agency of Fiscal Administration).’.

(c) The following is inserted in Annex IX A ‘PUBLIC WORKS CONTRACTS’ after the entry for Belgium:

‘— in Bulgaria, “Търговски регистър”’,

and, after the entry for Portugal:

‘— in Romania, “Registrul Comerţului”’;

(d) The following is inserted in Annex IX B ‘PUBLIC SUPPLY CONTRACTS’ after the entry for Belgium:

‘— in Bulgaria, “Търговски регистър”’,

and, after the entry for Portugal:

‘— in Romania, “Registrul Comerţului”’;

(e) The following is inserted in Annex IX C ‘PUBLIC SERVICE CONTRACTS’ after the entry for Belgium:

‘— in Bulgaria, “Търговски регистър”’,

and, after the entry for Portugal:

‘— in Romania, “Registrul Comerţului”’.
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COMMISSION REGULATION (EC) No 1422/2007

of 4 December 2007

amending Directives 2004/17/EC and 2004/18/EC of the European Parliament and of the Council in
respect of their application thresholds for the procedures for the award of contracts

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Directive 2004/17/EC of the European
Parliament and of the Council of 31 March 2004 coordinating
the procurement procedures of entities operating in the water,
energy, transport and postal services (1), and in particular Article
69 thereof,

Having regard to Directive 2004/18/EC of the European
Parliament and of the Council of 31 March 2004 on the coor-
dination of procedures for the award of public works contracts,
public supply contracts and public service contracts (2), and in
particular Article 78 thereof,

After consultation of the Advisory Committee for Public
Contracts,

Whereas:

(1) By Decision 94/800/EC of 22 December 1994
concerning the conclusion on behalf of the European
Community, as regards matters within its competence,
of the agreements reached in the Uruguay Round multi-
lateral negotiations (1986 to 1994) (3) the Council
concluded the Agreement on Government Procurement
(hereinafter referred to as the Agreement). The
Agreement should be applied to any procurement
contract with a value that reaches or exceeds the
amounts (hereinafter referred to as thresholds) set in
the Agreement and expressed as special drawing rights.

(2) One of the objectives of Directives 2004/17/EC and
2004/18/EC is to allow the contracting entities and the
contracting authorities which apply those Directives to

comply at the same time with the obligations laid down
in the Agreement. To achieve this, the thresholds laid
down by those Directives for public contracts which
are also covered by the Agreement should be aligned
in order to ensure that they correspond to the Euro
equivalents, rounded down to the nearest thousand, of
the thresholds set out in the Agreement.

(3) For reasons of coherence, it is appropriate to align also
those thresholds in Directives 2004/17/EC and
2004/18/EC which are not covered by the Agreement.

(4) Directives 2004/17/EC and 2004/18/EC should therefore
be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

Directive 2004/17/EC is amended as follows:

1. Article 16 is amended as follows:

(a) in point (a), the amount ‘EUR 422 000’ is replaced by
‘EUR 412 000’,

(b) in point (b), the amount ‘EUR 5 278 000’ is replaced by
‘EUR 5 150 000’.

2. Article 61 is amended as follows:

(a) in paragraph 1, the amount ‘EUR 422 000’ is replaced
by ‘EUR 412 000’,

(b) in paragraph 2, the amount ‘EUR 422 000’ is replaced
by ‘EUR 412 000’.
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Article 2

Directive 2004/18/EC is amended as follows:

1. Article 7 is amended as follows:

(a) in point (a), the amount ‘EUR 137 000’ is replaced by
‘EUR 133 000’,

(b) in point (b), the amount ‘EUR 211 000’ is replaced by
‘EUR 206 000’,

(c) in point (c), the amount ‘EUR 5 278 000’ is replaced by
‘EUR 5 150 000’.

2. the first paragraph of Article 8 is amended as follows:

(a) in point (a), the amount ‘EUR 5 278 000’ is replaced by
‘EUR 5 150 000’,

(b) in point (b), the amount ‘EUR 211 000’ is replaced by
‘EUR 206 000’.

3. in Article 56, the amount ‘EUR 5 278 000’ is replaced by
‘EUR 5 150 000’.

4. in the first subparagraph of Article 63(1), the amount
‘EUR 5 278 000’ is replaced by ‘EUR 5 150 000’.

5. Article 67(1) is amended as follows:

(a) in point (a), the amount ‘EUR 137 000’ is replaced by
‘EUR 133 000’,

(b) in point (b), the amount ‘EUR 211 000’ is replaced by
‘EUR 206 000’,

(c) in point (c), the amount ‘EUR 211 000’ is replaced by
‘EUR 206 000’.

Article 3

This Regulation shall enter into force on 1 January 2008.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 4 December 2007.

For the Commission
Charlie McCREEVY

Member of the Commission
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COMMISSION REGULATION (EC) No 1177/2009 

of 30 November 2009 

amending Directives 2004/17/EC, 2004/18/EC and 2009/81/EC of the European Parliament and of 
the Council in respect of their application thresholds for the procedures for the award of contracts 

(Text with EEA relevance) 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Directive 2004/17/EC of the European 
Parliament and of the Council of 31 March 2004 coordinating 
the procurement procedures of entities operating in the water, 
energy, transport and postal services ( 1 ), and in particular 
Article 69 thereof, 

Having regard to Directive 2004/18/EC of the European 
Parliament and of the Council of 31 March 2004 on the coor
dination of procedures for the award of public works contracts, 
public supply contracts and public service contracts ( 2 ), and in 
particular Article 78 thereof, 

Having regard to Directive 2009/81/EC of the European 
Parliament and of the Council of 13 July 2009 on the coor
dination of procedures for the award of certain works contracts, 
supply contracts and service contracts by contracting authorities 
or entities in the fields of defence and security, and amending 
Directives 2004/17/EC and 2004/18/EC ( 3 ), and in particular 
Article 68 thereof, 

After consultation of the Advisory Committee for Public 
Contracts, 

Whereas: 

(1) By Decision 94/800/EC of 22 December 1994 
concerning the conclusion on behalf of the European 
Community, as regards matters within its competence, 
of the agreements reached in the Uruguay Round multi
lateral negotiations (1986 to 1994) ( 4 ) the Council 
concluded the Agreement on Government Procurement 
(hereinafter referred to as ‘the Agreement’). The 
Agreement should be applied to any procurement 
contract with a value that reaches or exceeds the 
amounts (hereinafter referred to as ‘thresholds’) set in 
the Agreement and expressed as special drawing rights. 

(2) One of the objectives of Directives 2004/17/EC and 
2004/18/EC is to allow the contracting entities and the 
contracting authorities which apply those Directives to 
comply at the same time with the obligations laid 

down in the Agreement. To achieve this, the thresholds 
laid down by those Directives for public contracts which 
are also covered by the Agreement should be aligned in 
order to ensure that they correspond to the euro 
equivalents, rounded down to the nearest thousand, of 
the thresholds set out in the Agreement. 

(3) For reasons of coherence, it is appropriate to align also 
those thresholds in Directives 2004/17/EC and 
2004/18/EC which are not covered by the Agreement. 
At the same time, the thresholds laid down by Directive 
2009/81/EC should be aligned to the revised thresholds 
laid down in Article 16 of Directive 2004/17/EC. 

(4) Directives 2004/17/EC, 2004/18/EC and 2009/81/EC 
should therefore be amended accordingly, 

HAS ADOPTED THIS REGULATION: 

Article 1 

Directive 2004/17/EC is amended as follows: 

1. Article 16 is amended as follows: 

(a) in point (a), the amount ‘EUR 412 000’ is replaced by 
‘EUR 387 000’; 

(b) in point (b), the amount ‘EUR 5 150 000’ is replaced by 
‘EUR 4 845 000’; 

2. Article 61 is amended as follows: 

(a) in paragraph 1, the amount ‘EUR 412 000’ is replaced by 
‘EUR 387 000’; 

(b) in paragraph 2, the amount ‘EUR 412 000’ is replaced by 
‘EUR 387 000’. 

Article 2 

Directive 2004/18/EC is amended as follows: 

1. Article 7 is amended as follows: 

(a) in point (a), the amount ‘EUR 133 000’ is replaced by 
‘EUR 125 000’;
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(b) in point (b), the amount ‘EUR 206 000’ is replaced by 
‘EUR 193 000’, 

(c) in point (c), the amount ‘EUR 5 150 000’ is replaced by 
‘EUR 4 845 000’; 

2. the first paragraph of Article 8 is amended as follows: 

(a) in point (a), the amount ‘EUR 5 150 000’ is replaced by 
‘EUR 4 845 000’; 

(b) in point (b), the amount ‘EUR 206 000’ is replaced by 
‘EUR 193 000’; 

3. in Article 56, the amount ‘EUR 5 150 000’ is replaced by 
‘EUR 4 845 000’; 

4. in the first subparagraph of Article 63(1), the amount 
‘EUR 5 150 000’ is replaced by ‘EUR 4 845 000’; 

5. Article 67(1) is amended as follows: 

(a) in point (a), the amount ‘EUR 133 000’ is replaced by 
‘EUR 125 000’; 

(b) in point (b), the amount ‘EUR 206 000’ is replaced by 
‘EUR 193 000’; 

(c) in point (c), the amount ‘EUR 206 000’ is replaced by 
‘EUR 193 000’. 

Article 3 

Article 8 of Directive 2009/81/EC is amended as follows: 

1. in point (a), the amount ‘EUR 412 000’ is replaced by 
‘EUR 387 000’; 

2. in point (b), the amount ‘EUR 5 150 000’ is replaced by 
‘EUR 4 845 000’. 

Article 4 

This Regulation shall enter into force on 1 January 2010. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 30 November 2009. 

For the Commission 

Charlie McCREEVY 
Member of the Commission
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COMMISSION REGULATION (EU) No 1251/2011 

of 30 November 2011 

amending Directives 2004/17/EC, 2004/18/EC and 2009/81/EC of the European Parliament and of 
the Council in respect of their application thresholds for the procedures for the awards of contract 

(Text with EEA relevance) 

THE EUROPEAN COMMISSION, 

Having regard to the Treaty on the Functioning of the European 
Union, 

Having regard to Directive 2004/17/EC of the European 
Parliament and of the Council of 31 March 2004 coordinating 
the procurement procedures of entities operating in the water, 
energy, transport and postal services ( 1 ), and in particular 
Article 69 thereof, 

Having regard to Directive 2004/18/EC of the European 
Parliament and of the Council of 31 March 2004 on the coor
dination of procedures for the award of public works contracts, 
public supply contracts and public service contracts ( 2 ), and in 
particular Article 78 thereof, 

Having regard to Directive 2009/81/EC of the European 
Parliament and of the Council of 13 July 2009 on the coor
dination of procedures for the award of certain works contracts, 
supply contracts and service contracts by contracting authorities 
or entities in the fields of defence and security, and amending 
Directives 2004/17/EC and 2004/18/EC ( 3 ), and in particular 
Article 68 thereof, 

Whereas: 

(1) By Council Decision 94/800/EC of 22 December 1994 
concerning the conclusion on behalf of the European 
Community, as regards matters within its competence, 
of the agreements reached in the Uruguay Round multi
lateral negotiations (1986 to 1994) ( 4 ) the Council 
concluded the Agreement on Government Procurement 
(hereinafter referred to as ‘the Agreement’). The 
Agreement should be applied to any procurement 
contract with a value that reaches or exceeds the 
amounts (hereinafter referred to as ‘thresholds’) set in 
the Agreement and expressed as special drawing rights. 

(2) One of the objectives of Directives 2004/17/EC and 
2004/18/EC is to allow the contracting entities and the 
contracting authorities which apply those Directives to 
comply at the same time with the obligations laid 
down in the Agreement. To achieve this, the thresholds 
laid down by those Directives for public contracts which 
are also covered by the Agreement should be aligned in 
order to ensure that they correspond to the euro 
equivalents, rounded down to the nearest thousand, of 
the thresholds set out in the Agreement. 

(3) For reasons of coherence, it is appropriate to align 
also those thresholds in Directives 2004/17/EC and 

2004/18/EC which are not covered by the Agreement. At 
the same time, the thresholds laid down by Directive 
2009/81/EC should be aligned to the revised thresholds 
laid down in Article 16 of Directive 2004/17/EC. 

(4) Directives 2004/17/EC, 2004/18/EC and 2009/81/EC 
should therefore be amended accordingly. 

(5) The measures provided for in this Regulation are in 
accordance with the opinion of the Advisory 
Committee for Public Contracts, 

HAS ADOPTED THIS REGULATION: 

Article 1 

Directive 2004/17/EC is amended as follows: 

(1) Article 16 is amended as follows: 

(a) in point (a), the amount ‘EUR 387 000’ is replaced by 
‘EUR 400 000’; 

(b) in point (b), the amount ‘EUR 4 845 000’ is replaced by 
‘EUR 5 000 000’; 

(2) Article 61 is amended as follows: 

(a) in paragraph 1, the amount ‘EUR 387 000’ is replaced 
by ‘EUR 400 000’; 

(b) in paragraph 2, the amount ‘EUR 387 000’ is replaced 
by ‘EUR 400 000’. 

Article 2 

Directive 2004/18/EC is amended as follows: 

(1) Article 7 is amended as follows: 

(a) in point (a), the amount ‘EUR 125 000’ is replaced by 
‘EUR 130 000’; 

(b) in point (b), the amount ‘EUR 193 000’ is replaced by 
‘EUR 200 000’; 

(c) in point (c), the amount ‘EUR 4 845 000’ is replaced by 
‘EUR 5 000 000’; 

(2) the first paragraph of Article 8 is amended as follows: 

(a) in point (a), the amount ‘EUR 4 845 000’ is replaced by 
‘EUR 5 000 000’; 

(b) in point (b), the amount ‘EUR 193 000’ is replaced by 
‘EUR 200 000’;

EN 2.12.2011 Official Journal of the European Union L 319/43 

( 1 ) OJ L 134, 30.4.2004, p. 1. 
( 2 ) OJ L 134, 30.4.2004, p. 114. 
( 3 ) OJ L 216, 20.8.2009, p. 76. 
( 4 ) OJ L 336, 23.12.1994, p. 1.



(3) in Article 56, the amount ‘EUR 4 845 000’ is replaced by 
‘EUR 5 000 000’; 

(4) in the first subparagraph of Article 63(1), the amount ‘EUR 
4 845 000’ is replaced by ‘EUR 5 000 000’; 

(5) Article 67(1) is amended as follows: 

(a) in point (a), the amount ‘EUR 125 000’ is replaced by 
‘EUR 130 000’; 

(b) in point (b), the amount ‘EUR 193 000’ is replaced by 
‘EUR 200 000’; 

(c) in point (c), the amount ‘EUR 193 000’ is replaced by 
‘EUR 200 000’. 

Article 3 

Article 8 of Directive 2009/81/EC is amended as follows: 

(1) in point (a), the amount ‘EUR 387 000’ is replaced by ‘EUR 
400 000’; 

(2) in point (b), the amount ‘EUR 4 845 000’ is replaced by 
‘EUR 5 000 000’. 

Article 4 

This Regulation shall enter into force on the 1 January 2012 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 30 November 2011. 

For the Commission 
The President 

José Manuel BARROSO
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EUR 80 000 BGN New Bulgarian lev 156 464

CZK Czech koruna 2 027 040

DKK Danish krone 595 832

GBP Pound sterling 66 672

HRK Croatian kuna 602 336

HUF Hungarian forint 23 455 200

LTL Lithuanian litas 276 224
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SEK Swedish krona 698 136

EUR 134 000 BGN New Bulgarian lev 262 077

CZK Czech koruna 3 395 292

DKK Danish krone 998 019

GBP Pound sterling 111 676

HRK Croatian kuna 1 008 913

HUF Hungarian forint 39 287 460

LTL Lithuanian litas 462 675

PLN Polish zloty 566 137

RON New Romanian leu 591 918

SEK Swedish krona 1 169 378

EUR 207 000 BGN New Bulgarian lev 404 851

CZK Czech koruna 5 244 966

DKK Danish krone 1 541 715

GBP Pound sterling 172 514

HRK Croatian kuna 1 558 544

HUF Hungarian forint 60 690 330

LTL Lithuanian litas 714 730

PLN Polish zloty 874 554

RON New Romanian leu 914 381
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SEK Swedish krona 1 806 427

EUR 414 000 BGN New Bulgarian lev 809 701

CZK Czech koruna 10 489 932

DKK Danish krone 3 083 431

GBP Pound sterling 345 028

HRK Croatian kuna 3 117 089

HUF Hungarian forint 121 380 660

LTL Lithuanian litas 1 429 459

PLN Polish zloty 1 749 109

RON New Romanian leu 1 828 762

SEK Swedish krona 3 612 854

EUR 1 000 000 BGN New Bulgarian lev 1 955 800

CZK Czech koruna 25 338 000

DKK Danish krone 7 447 900

GBP Pound sterling 833 400

HRK Croatian kuna 7 529 200

HUF Hungarian forint 293 190 000

LTL Lithuanian litas 3 452 800

PLN Polish zloty 4 224 900

RON New Romanian leu 4 417 300
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GBP Pound sterling 4 322 012

HRK Croatian kuna 39 046 431

HUF Hungarian forint 1 520 483 340

LTL Lithuanian litas 17 906 221

PLN Polish zloty 21 910 331

RON New Romanian leu 22 908 118

SEK Swedish krona 45 256 666
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BGN New Bulgarian lev 254 254

CZK Czech koruna 3 256 890
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GBP Pound sterling 113 057

HUF Hungarian forint 35 464 000

LTL Lithuanian litas 448 864

LVL Latvian lats 92 053

PLN New Polish zloty 522 548

RON New Romanian leu 548 002

SEK Swedish krona 1 233 401

EUR
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BGN New Bulgarian lev 391 160

CZK Czech koruna 5 010 600

DKK Danish krone 1 489 820

GBP Pound sterling 173 934

HUF Hungarian forint 54 560 000

LTL Lithuanian litas 690 560

LVL Latvian lats 141 620

PLN New Polish zloty 803 920

RON New Romanian leu 843 080
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SEK Swedish krona 1 897 540

EUR
400 000

BGN New Bulgarian lev 782 320

CZK Czech koruna 10 021 200

DKK Danish krone 2 979 640

GBP Pound sterling 347 868

HUF Hungarian forint 109 120 000

LTL Lithuanian litas 1 381 120

LVL Latvian lats 283 240

PLN New Polish zloty 1 607 840

RON New Romanian leu 1 686 160

SEK Swedish krona 3 795 080

EUR
1 000 000

BGN New Bulgarian lev 1 955 800

CZK Czech koruna 25 053 000

DKK Danish krone 7 449 100

GBP Pound sterling 869 670

HUF Hungarian forint 272 800 000

LTL Lithuanian litas 3 452 800

LVL Latvian lats 708 100

PLN New Polish zloty 4 019 600

RON New Romanian leu 4 215 400
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SEK Swedish krona 9 487 700

EUR
5 000 000

BGN New Bulgarian lev 9 779 000

CZK Czech koruna 125 265 000

DKK Danish krone 37 245 500

GBP Pound sterling 4 348 350

HUF Hungarian forint 1 364 000 000

LTL Lithuanian litas 17 264 000

LVL Latvian lats 3 540 500

PLN New Polish zloty 20 098 000

RON New Romanian leu 21 077 000

SEK Swedish krona 47 438 500
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COMMISSION REGULATION (EU) No 1336/2013 

of 13 December 2013 

amending Directives 2004/17/EC, 2004/18/EC and 2009/81/EC of the European Parliament and of 
the Council in respect of the application thresholds for the procedures for the awards of contract 

(Text with EEA relevance) 

THE EUROPEAN COMMISSION, 

Having regard to the Treaty on the Functioning of the European 
Union, 

Having regard to Directive 2004/17/EC of the European 
Parliament and of the Council of 31 March 2004 coordinating 
the procurement procedures of entities operating in the water, 
energy, transport and postal services sectors ( 1 ), and in particular 
Article 69 thereof, 

Having regard to Directive 2004/18/EC of the European 
Parliament and of the Council of 31 March 2004 on the coor
dination of procedures for the award of public works contracts, 
public supply contracts and public service contracts ( 2 ), and in 
particular Article 78 thereof, 

Having regard to Directive 2009/81/EC of the European 
Parliament and of the Council of 13 July 2009 on the coor
dination of procedures for the award of certain works contracts, 
supply contracts and service contracts by contracting authorities 
or entities in the fields of defence and security, and amending 
Directives 2004/17/EC and 2004/18/EC ( 3 ), and in particular 
Article 68 thereof, 

Whereas: 

(1) By Decision 94/800/EC ( 4 ) the Council concluded the 
Agreement on Government Procurement (hereinafter 
referred to as ‘the Agreement’). The Agreement should 
be applied to any procurement contract with a value 
that reaches or exceeds the amounts (hereinafter 
referred to as ‘thresholds’) set in the Agreement and 
expressed as special drawing rights. 

(2) One of the objectives of Directives 2004/17/EC and 
2004/18/EC is to allow the contracting entities and the 
contracting authorities which apply those Directives to 
comply at the same time with the obligations laid 
down in the Agreement. To achieve this, the thresholds 

laid down by those Directives for public contracts which 
are also covered by the Agreement should be aligned in 
order to ensure that they correspond to the euro equiv
alents, rounded down to the nearest thousand, of the 
thresholds set out in the Agreement. 

(3) For reasons of coherence, it is appropriate to align also 
those thresholds in Directives 2004/17/EC and 
2004/18/EC which are not covered by the Agreement. 
At the same time, the thresholds laid down by Directive 
2009/81/EC should be aligned to the revised thresholds 
laid down in Article 16 of Directive 2004/17/EC. 

(4) Directives 2004/17/EC, 2004/18/EC and 2009/81/EC 
should therefore be amended accordingly. 

(5) The measures provided for in this Regulation are in 
accordance with the opinion of the Advisory 
Committee for Public Contracts, 

HAS ADOPTED THIS REGULATION: 

Article 1 

Directive 2004/17/EC is amended as follows: 

(1) Article 16 is amended as follows: 

(a) in point (a), the amount ‘EUR 400 000’ is replaced by 
‘EUR 414 000’; 

(b) in point (b), the amount ‘EUR 5 000 000’ is replaced by 
‘EUR 5 186 000’; 

(2) Article 61 is amended as follows: 

(a) in paragraph 1, the amount ‘EUR 400 000’ is replaced 
by ‘EUR 414 000’; 

(b) in paragraph 2, the amount ‘EUR 400 000’ is replaced 
by ‘EUR 414 000’.
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Article 2 

Directive 2004/18/EC is amended as follows: 

(1) Article 7 is amended as follows: 

(a) in point (a), the amount ‘EUR 130 000’ is replaced by 
‘EUR 134 000’; 

(b) in point (b), the amount ‘EUR 200 000’ is replaced by 
‘EUR 207 000’; 

(c) in point (c), the amount ‘EUR 5 000 000’ is replaced by 
‘EUR 5 186 000’; 

(2) the first paragraph of Article 8 is amended as follows: 

(a) in point (a), the amount ‘EUR 5 000 000’ is replaced by 
‘EUR 5 186 000’; 

(b) in point (b), the amount ‘EUR 200 000’ is replaced by 
‘EUR 207 000’; 

(3) in Article 56, the amount ‘EUR 5 000 000’ is replaced by 
‘EUR 5 186 000’; 

(4) in the first subparagraph of Article 63(1), the amount ‘EUR 
5 000 000’ is replaced by ‘EUR 5 186 000’; 

(5) Article 67(1) is amended as follows: 

(a) in point (a), the amount ‘EUR 130 000’ is replaced by 
‘EUR 134 000’; 

(b) in point (b), the amount ‘EUR 200 000’ is replaced by 
‘EUR 207 000’; 

(c) in point (c), the amount ‘EUR 200 000’ is replaced by 
‘EUR 207 000’. 

Article 3 

Article 8 of Directive 2009/81/EC is amended as follows: 

(1) in point (a), the amount ‘EUR 400 000’ is replaced by ‘EUR 
414 000’; 

(2) in point (b), the amount ‘EUR 5 000 000’ is replaced by 
‘EUR 5 186 000’. 

Article 4 

This Regulation shall enter into force on 1 January 2014. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 13 December 2013. 

For the Commission 
The President 

José Manuel BARROSO
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I

(Acts adopted under the EC Treaty/Euratom Treaty whose publication is obligatory)

REGULATIONS

COMMISSION REGULATION (EC) No 213/2008

of 28 November 2007

amending Regulation (EC) No 2195/2002 of the European Parliament and of the Council on the
Common Procurement Vocabulary (CPV) and Directives 2004/17/EC and 2004/18/EC of the European
Parliament and of the Council on public procurement procedures, as regards the revision of the CPV

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Commu-
nity,

Having regard to Regulation (EC) No 2195/2002 of the
European Parliament and of the Council of 5 November 2002
on the Common Procurement Vocabulary (CPV) (1), and in
particular Article 2 thereof,

Having regard to Directive 2004/17/EC of the European
Parliament and of the Council of 31 March 2004 coordinating
the procurement procedures of entities operating in the water,
energy, transport and postal services sectors (2), and in particular
Article 70(d) and (e) thereof,

Having regard to Directive 2004/18/EC of the European
Parliament and of the Council of 31 March 2004 on the
coordination of procedures for the award of public works
contracts, public supply contracts and public service con-
tracts (3), and in particular Article 79(f) and (g) thereof,

Whereas:

(1) Regulation (EC) No 2195/2002 established the Common
Procurement Vocabulary (CPV), a single classification
system applicable to public procurement, to standardise
the references used by contracting authorities and entities to
describe the subject of their contracts.

(2) The structure, codes and descriptions of the CPV should be
adapted or amended, in the light of developments in the
market and users' needs. Some specific suggestions made by
interested parties and CPV users for improvements of the

text of the CPV should be taken into account. The structure,
codes and descriptions of the CPV should be updated also
to make the CPV an efficient tool for electronic public
procurement.

(3) To increase the user friendliness of the CPV, it should be
made less material-driven and more product-driven.
Accordingly, the product characteristics in the Main
Vocabulary set out in the current Annex I to Regulation
(EC) No 2195/2002, should be transferred to the
Supplementary Vocabulary set out in the same Annex
and divisions which are strongly material driven in the
current vocabulary should be redistributed over the other
divisions.

(4) Rationalisation of the hierarchy of the CPV by aggregating
and redistributing divisions with a limited number of codes,
which should partially be considered together, as well as
divisions which could cause confusion, should be
performed in such a way as to simplify the use of the
nomenclature by providing a more coherent and homo-
genous presentation.

(5) The classification for defence-related equipment and
services should be improved by regrouping the existing
and scattered codes in new groups and classes for more
coherent presentation and by adding new codes such as
military research and technology.

(6) The structure of the Supplementary Vocabulary should be
entirely revised in order to create a logical structure with
sections divided into groups to be used in addition to the
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Main Vocabulary. For the simplification it can bring, in
terms of allowing a complete description of the subject
matter of a contract, and in terms of reducing the number
of codes of the Main Vocabulary, the Supplementary
Vocabulary should also be enriched with characteristics of
products and services.

(7) In the interest of clarity Annex I to Regulation (EC)
No 2195/2002 should be replaced.

(8) Annex II to Regulation (EC) No 2195/2002 which contains
detailed lists of amendments made in 2003 has lost its
interest and should therefore be deleted.

(9) As a consequence of the revision of the CPV, it is
appropriate to update also the illustrative tables set out in
Annexes III, IV and V to Regulation (EC) No 2195/2002
which show the correspondence between the CPV and
respectively the Provisional Central Product Classification
(CPC Prov.) of the United Nations the General Industrial
Classification of Economic Activities within the European
Communities (NACE Rev. 1) and the Combined Nomen-
clature (CN). In the interest of clarity it is appropriate to
replace them.

(10) It is appropriate to update on the occasion of the revision
of the CPV, the lists of activities and of services with
references to the CPV codes set out in the Annexes to
Directives 2004/17/EC and 2004/18/EC, so as to be in
accordance with the revised CPV, without changing the
material scope of those Directives.

(11) To allow sufficient time for technical adaptations of the
electronic systems to the new CPV, it is appropriate to
provide for the application of this Regulation six months
after its publication.

(12) The measures provided for in this Regulation are in
accordance with the opinion of the Advisory Committee on
Public Contracts,

HAS ADOPTED THIS REGULATION:

Article 1

Regulation (EC) No 2195/2002 is amended as follows:

1. Annex I is replaced by the text set out in the Annex I to this
Regulation.

2. Annex II is deleted.

3. Annex III is replaced by the text set out in Annex II to this
Regulation.

4. Annex IV is replaced by the text set out in Annex III to this
Regulation.

5. Annex V is replaced by the text set out in Annex IV to this
Regulation.

Article 2

Directive 2004/17/EC is amended as follows:

1. The table set out in Annex XII is replaced by the text set out
in Annex V to this Regulation.

2. The table set out in Annex XVIIA is replaced by the text set
out in Annex VI to this Regulation.

3. The table set out in Annex XVIIB is replaced by the text set
out in Annex VII to this Regulation.

Article 3

Directive 2004/18/EC is amended as follows:

1. The table set out in Annex I is replaced by the text set out in
Annex V to this Regulation.

2. In Annex II, the table set out in Annex IIA is replaced by the
text set out in Annex VI to this Regulation.

3. In Annex II, the table set out in Annex IIB is replaced by the
text set out in Annex VII to this Regulation.

Article 4

This Regulation shall enter into force on the 20th day following
its publication in the Official Journal of the European Union.

It shall apply from 15 September 2008

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 28 November 2007.

For the Commission

Charlie McCREEVY

Member of the Commission
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ANNEX I

Common Procurement Vocabulary

Structure of the classification system

1. The CPV consists of a main vocabulary and a supplementary vocabulary.

2. The main vocabulary is based on a tree structure comprising codes of up to nine digits associated with a
wording that describes the supplies, works or services forming the subject of the contract.

The numerical code consists of 8 digits, subdivided as follows:

— the first two digits identify the divisions (XX000000-Y),

— the first three digits identify the groups (XXX00000-Y),

— the first four digits identify the classes (XXXX0000-Y),

— the first five digits identify the categories (XXXXX000-Y).

Each of the last three digits gives a greater degree of precision within each category.

A ninth digit serves to verify the previous digits.

3. The supplementary vocabulary may be used to expand the description of the subject of a contract. The items
are made up of an alphanumeric code with a corresponding wording allowing further details to be added
regarding the specific nature or destination of the goods to be purchased.

The alphanumeric code is made up of:

— a first level comprising a letter corresponding to a section,

— a second level comprising a letter corresponding to a group,

— a third level comprising three digits corresponding to subdivisions.

The last digit serves to verify the previous digits.
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MAIN VOCABULARY

CPV code Description

03000000-1 Agricultural, farming, fishing, forestry and related products

03100000-2 Agricultural and horticultural products

03110000-5 Crops, products of market gardening and horticulture

03111000-2 Seeds

03111100-3 Soya beans

03111200-4 Peanuts

03111300-5 Sunflower seeds

03111400-6 Cotton seeds

03111500-7 Sesame seeds

03111600-8 Mustard seeds

03111700-9 Vegetable seeds

03111800-0 Fruit seeds

03111900-1 Flower seeds

03112000-9 Unmanufactured tobacco

03113000-6 Plants used for sugar manufacturing

03113100-7 Sugar beet

03113200-8 Sugar cane

03114000-3 Straw and forage

03114100-4 Straw

03114200-5 Forage

03115000-0 Raw vegetable materials

03115100-1 Raw vegetable materials used in textile production

03115110-4 Cotton

03115120-7 Jute

03115130-0 Flax

03116000-7 Natural rubber and latex, and associated products

03116100-8 Natural rubber

03116200-9 Natural latex

03116300-0 Latex products

03117000-4 Plants used in specific fields

03117100-5 Plants used in perfumery or pharmacy, or for insecticidal or similar purposes

03117110-8 Plants used in perfumery

03117120-1 Plants used in pharmacy

03117130-4 Plants used for insecticidal purposes

03117140-7 Plants used for fungicidal or similar purposes

03117200-6 Seeds of plants used in specific fields

03120000-8 Horticultural and nursery products

03121000-5 Horticultural products

03121100-6 Live plants, bulbs, roots, cuttings and slips

03121200-7 Cut flowers

03121210-0 Floral arrangements

03130000-1 Beverage and spice crops
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CPV code Description

03131000-8 Beverage crops

03131100-9 Coffee beans

03131200-0 Tea bushes

03131300-1 Maté

03131400-2 Cocoa beans

03132000-5 Unprocessed spices

03140000-4 Animal products and related products

03141000-1 Bulls' semen

03142000-8 Animal products

03142100-9 Natural honey

03142200-0 Snails

03142300-1 Edible products of animal origin

03142400-2 Waxes

03142500-3 Eggs

03143000-5 Products of mixed farming

03144000-2 Agricultural supplies

03200000-3 Cereals, potatoes, vegetables, fruits and nuts

03210000-6 Cereals and potatoes

03211000-3 Cereals

03211100-4 Wheat

03211110-7 Durum wheat

03211120-0 Soft wheat

03211200-5 Maize

03211300-6 Rice

03211400-7 Barley

03211500-8 Rye

03211600-9 Oats

03211700-0 Malt

03211900-2 Grain products

03212000-0 Potatoes and dried vegetables

03212100-1 Potatoes

03212200-2 Dried leguminous vegetables and pulses

03212210-5 Dried leguminous vegetables

03212211-2 Lentils

03212212-9 Chick peas

03212213-6 Dried peas

03212220-8 Pulses

03220000-9 Vegetables, fruits and nuts

03221000-6 Vegetables

03221100-7 Root and tuber vegetables

03221110-0 Root vegetables

03221111-7 Beetroot

03221112-4 Carrots

03221113-1 Onions

03221114-8 Turnips
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CPV code Description

03221120-3 Tuber vegetables

03221200-8 Fruit vegetables

03221210-1 Beans

03221211-8 Broad beans

03221212-5 Green beans

03221213-2 Runner beans

03221220-4 Peas

03221221-1 Garden peas

03221222-8 Mange-tout

03221230-7 Peppers

03221240-0 Tomatoes

03221250-3 Courgettes

03221260-6 Mushrooms

03221270-9 Cucumbers

03221300-9 Leaf vegetables

03221310-2 Lettuce

03221320-5 Salad leaves

03221330-8 Artichokes

03221340-1 Spinach

03221400-0 Cabbage vegetables

03221410-3 Cabbage

03221420-6 Cauliflower

03221430-9 Broccoli

03221440-2 Brussels sprouts

03222000-3 Fruit and nuts

03222100-4 Tropical fruit and nuts

03222110-7 Tropical fruit

03222111-4 Bananas

03222112-1 Pineapples

03222113-8 Mangoes

03222114-5 Dates

03222115-2 Raisins

03222116-9 Figs

03222117-6 Avocados

03222118-3 Kiwi fruit

03222120-0 Coconuts

03222200-5 Citrus fruit

03222210-8 Lemons

03222220-1 Oranges

03222230-4 Grapefruit

03222240-7 Tangerines

03222250-0 Limes

03222300-6 Non-tropical fruit

03222310-9 Berry fruit

03222311-6 Currants
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CPV code Description

03222312-3 Gooseberries

03222313-0 Strawberries

03222314-7 Raspberries

03222315-4 Cranberries

03222320-2 Apples, pears and quinces

03222321-9 Apples

03222322-6 Pears

03222323-3 Quinces

03222330-5 Stone fruit

03222331-2 Apricots

03222332-9 Peaches

03222333-6 Cherries

03222334-3 Plums

03222340-8 Grapes

03222341-5 Table grapes

03222342-2 Wine grapes

03222400-7 Olives

03300000-2 Farming, hunting and fishing products

03310000-5 Fish, crustaceans and aquatic products

03311000-2 Fish

03311100-3 Flat fish

03311110-6 Sole

03311120-9 Plaice

03311200-4 Fish of the cod family

03311210-7 Cod

03311220-0 Pollock

03311230-3 Hake

03311240-6 Haddock

03311300-5 Herring

03311400-6 Tuna

03311500-7 Whiting

03311600-8 Whitebait

03311700-9 Salmon

03312000-9 Crustaceans

03312100-0 Oysters

03312200-1 Shellfish

03312300-2 Aquatic invertebrates

03313000-6 Aquatic products

03313100-7 Corals or similar products

03313200-8 Natural sponges

03313300-9 Seaweeds

03313310-2 Algae

03320000-8 Cattle, livestock and small animals

03321000-5 Cattle

03321100-6 Bovine cattle
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CPV code Description

03321200-7 Calves

03322000-2 Livestock

03322100-3 Sheep

03322200-4 Goats

03322300-5 Horses

03323000-9 Pigs

03324000-6 Live poultry

03325000-3 Small animals

03325100-4 Rabbits

03325200-5 Hares

03330000-3 Farm animal products

03331000-0 Fresh milk from sheep and goats

03331100-1 Sheep's milk

03331200-2 Goats' milk

03332000-7 Wool and animal hair

03332100-8 Shorn wool

03332200-9 Animal hair

03333000-4 Fresh cows' milk

03340000-6 Animal ear tags

03341000-3 Bovine ear tags

03400000-4 Forestry and logging products

03410000-7 Wood

03411000-4 Coniferous wood

03412000-1 Tropical wood

03413000-8 Fuel wood

03414000-5 Rough wood

03415000-2 Softwood

03416000-9 Wood waste

03417000-6 Scrap wood

03417100-7 Sawdust

03418000-3 Logs

03418100-4 Hardwood

03419000-0 Timber

03419100-1 Timber products

03419200-2 Mining timber

03420000-0 Gums

03421000-7 Balsams

03422000-4 Lac

03430000-3 Cork

03431000-0 Natural cork

03432000-7 Basketware

03432100-8 Wickerwork

03440000-6 Forestry products

03441000-3 Ornamental plants, grasses, mosses or lichens

03450000-9 Tree-nursery products
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CPV code Description

03451000-6 Plants

03451100-7 Bedding plants

03451200-8 Flower bulbs

03451300-9 Shrubs

03452000-3 Trees

03460000-2 Pulp

03461000-9 Wood pulp

03461100-0 Chemical wood pulp

09000000-3 Petroleum products, fuel, electricity and other sources of energy

09100000-0 Fuels

09110000-3 Solid fuels

09111000-0 Coal and coal-based fuels

09111100-1 Coal

09111200-2 Coal-based fuels

09111210-5 Hard coal

09111220-8 Briquettes

09111300-3 Fossil fuels

09111400-4 Wood fuels

09112000-7 Lignite and peat

09112100-8 Lignite

09112200-9 Peat

09113000-4 Coke

09120000-6 Gaseous fuels

09121000-3 Coal gas, mains gas or similar gases

09121100-4 Coal gas or similar gases

09121200-5 Mains gas

09122000-0 Propane and butane

09122100-1 Propane gas

09122110-4 Liquefied propane gas

09122200-2 Butane gas

09122210-5 Liquefied butane gas

09123000-7 Natural gas

09130000-9 Petroleum and distillates

09131000-6 Aviation kerosene

09131100-7 Kerosene jet type fuels

09132000-3 Petrol

09132100-4 Unleaded petrol

09132200-5 Leaded petrol

09132300-6 Petrol with ethanol

09133000-0 Liquefied Petroleum Gas (LPG)

09134000-7 Gas oils

09134100-8 Diesel oil

09134200-9 Diesel fuel

09134210-2 Diesel fuel (0,2)

09134220-5 Diesel fuel (EN 590)
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CPV code Description

09134230-8 Biodiesel

09134231-5 Biodiesel (B20)

09134232-2 Biodiesel (B100)

09135000-4 Fuel oils

09135100-5 Heating oil

09135110-8 Low-sulphur combustible oils

09200000-1 Petroleum, coal and oil products

09210000-4 Lubricating preparations

09211000-1 Lubricating oils and lubricating agents

09211100-2 Motor oils

09211200-3 Compressor lube oils

09211300-4 Turbine lube oils

09211400-5 Gear oils

09211500-6 Reductor oils

09211600-7 Oils for use in hydraulic systems and other purposes

09211610-0 Liquids for hydraulic purposes

09211620-3 Mould release oils

09211630-6 Anti-corrosion oils

09211640-9 Electrical insulating oils

09211650-2 Brake fluids

09211700-8 White oils and liquid paraffin

09211710-1 White oils

09211720-4 Liquid paraffin

09211800-9 Petroleum oils and preparations

09211810-2 Light oils

09211820-5 Petroleum oils

09211900-0 Lubricating traction oils

09220000-7 Petroleum jelly, waxes and special spirits

09221000-4 Petroleum jelly and waxes

09221100-5 Petroleum jelly

09221200-6 Paraffin wax

09221300-7 Petroleum wax

09221400-8 Petroleum residues

09222000-1 Special spirits

09222100-2 White spirit

09230000-0 Petroleum (crude)

09240000-3 Oil and coal-related products

09241000-0 Bituminous or oil shale

09242000-7 Coal-related products

09242100-8 Coal oil

09300000-2 Electricity, heating, solar and nuclear energy

09310000-5 Electricity

09320000-8 Steam, hot water and associated products

09321000-5 Hot water

09322000-2 Steam
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CPV code Description

09323000-9 District heating

09324000-6 Long-distance heating

09330000-1 Solar energy

09331000-8 Solar panels

09331100-9 Solar collectors for heat production

09331200-0 Solar photovoltaic modules

09332000-5 Solar installation

09340000-4 Nuclear fuels

09341000-1 Uranium

09342000-8 Plutonium

09343000-5 Radioactive materials

09344000-2 Radio-isotopes

14000000-1 Mining, basic metals and related products

14200000-3 Sand and clay

14210000-6 Gravel, sand, crushed stone and aggregates

14211000-3 Sand

14211100-4 Natural sand

14212000-0 Granules, chippings, stone powder, pebbles, gravel, broken and crushed stone, stone mixtures, sand-
gravel mixtures and other aggregates

14212100-1 Pebbles and gravel

14212110-4 Pebbles

14212120-7 Gravel

14212200-2 Aggregates

14212210-5 Sand-gravel mix

14212300-3 Broken and crushed stone

14212310-6 Ballast

14212320-9 Crushed granite

14212330-2 Crushed basalt

14212400-4 Soil

14212410-7 Topsoil

14212420-0 Subsoil

14212430-3 Stone chippings

14213000-7 Macadam, tarmac and tar sands

14213100-8 Macadam

14213200-9 Tarmac

14213300-0 Tar sands

14220000-9 Clay and kaolin

14221000-6 Clay

14222000-3 Kaolin

14300000-4 Chemical and fertiliser minerals

14310000-7 Fertiliser minerals

14311000-4 Natural calcium, aluminium calcium phosphate and crude natural potassium salts

14311100-5 Natural calcium

14311200-6 Aluminium calcium phosphates

14311300-7 Crude natural potassium salts
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CPV code Description

14312000-1 Iron pyrites

14312100-2 Unroasted iron pyrites

14320000-0 Chemical minerals

14400000-5 Salt and pure sodium chloride

14410000-8 Rock salt

14420000-1 Sea salt

14430000-4 Evaporated salt and pure sodium chloride

14450000-0 Salt in brine

14500000-6 Related mining and quarrying products

14520000-2 Precious and semi-precious stones, pumice stone, emery, natural abrasives, other minerals and precious
metals

14521000-9 Precious and semi-precious stones

14521100-0 Precious stones

14521140-2 Dust or powder of precious stones

14521200-1 Semi-precious stones

14521210-4 Dust or powder of semi-precious stones

14522000-6 Industrial diamonds, pumice stone, emery and other natural abrasives

14522100-7 Pumice stone

14522200-8 Industrial diamonds

14522300-9 Emery

14522400-0 Natural abrasives

14523000-3 Related minerals, precious metals and associated products

14523100-4 Minerals

14523200-5 Gold

14523300-6 Silver

14523400-7 Platinum

14600000-7 Metal ores and alloys

14610000-0 Metal ores

14611000-7 Iron ores

14612000-4 Non-ferrous metal ores

14612100-5 Copper ores

14612200-6 Nickel ores

14612300-7 Aluminium ores

14612400-8 Precious-metal ores

14612500-9 Lead ores

14612600-0 Zinc ores

14612700-1 Tin ores

14613000-1 Uranium and thorium ores

14613100-2 Uranium ores

14613200-3 Thorium ores

14614000-8 Miscellaneous ores

14620000-3 Alloys

14621000-0 Ferro-alloys

14621100-1 Non-ECSC ferro-alloys

14621110-4 Ferro-manganese

L 74/12 EN Official Journal of the European Union 15.3.2008



CPV code Description

14621120-7 Ferro-chromium

14621130-0 Ferro-nickel

14622000-7 Steel

14630000-6 Slag, dross, ferrous waste and scrap

14700000-8 Basic metals

14710000-1 Iron, lead, zinc, tin and copper

14711000-8 Iron

14711100-9 Pig iron

14712000-5 Lead

14713000-2 Zinc

14714000-9 Tin

14715000-6 Copper

14720000-4 Aluminium, nickel, scandium, titanium and vanadium

14721000-1 Aluminium

14721100-2 Aluminium oxide

14722000-8 Nickel

14723000-5 Scandium

14724000-2 Titanium

14725000-9 Vanadium

14730000-7 Chromium, manganese, cobalt, yttrium and zirconium

14731000-4 Chromium

14732000-1 Manganese

14733000-8 Cobalt

14734000-5 Yttrium

14735000-2 Zirconium

14740000-0 Molybdenum, technetium, ruthenium and rhodium

14741000-7 Molybdenum

14742000-4 Technetium

14743000-1 Ruthenium

14744000-8 Rhodium

14750000-3 Cadmium, lutetium, hafnium, tantalum and tungsten

14751000-0 Cadmium

14752000-7 Lutetium

14753000-4 Hafnium

14754000-1 Tantalum

14755000-8 Tungsten

14760000-6 Iridium, gallium, indium, thallium and barium

14761000-3 Iridium

14762000-0 Gallium

14763000-7 Indium

14764000-4 Thallium

14765000-1 Barium

14770000-9 Caesium, strontium, rubidium and calcium

14771000-6 Caesium

14772000-3 Strontium
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14773000-0 Rubidium

14774000-7 Calcium

14780000-2 Potassium, magnesium, sodium and lithium

14781000-9 Potassium

14782000-6 Magnesium

14783000-3 Sodium

14784000-0 Lithium

14790000-5 Niobium, osmium, rhenium and palladium

14791000-2 Niobium

14792000-9 Osmium

14793000-6 Rhenium

14794000-3 Palladium

14800000-9 Miscellaneous non-metallic mineral products

14810000-2 Abrasive products

14811000-9 Millstones, grindstones and grinding wheels

14811100-0 Millstones

14811200-1 Grindstones

14811300-2 Grinding wheels

14812000-6 Abrasive powder or grain

14813000-3 Artificial corundum

14814000-0 Artificial graphite

14820000-5 Glass

14830000-8 Fibreglass

14900000-0 Recovered secondary raw materials

14910000-3 Recovered secondary metal raw materials

14920000-6 Recovered secondary non-metal raw materials

14930000-9 Ash and residues containing metals

15000000-8 Food, beverages, tobacco and related products

15100000-9 Animal products, meat and meat products

15110000-2 Meat

15111000-9 Bovine meat

15111100-0 Beef

15111200-1 Veal

15112000-6 Poultry

15112100-7 Fresh poultry

15112110-0 Geese

15112120-3 Turkeys

15112130-6 Chickens

15112140-9 Ducks

15112300-9 Poultry livers

15112310-2 Foie gras

15113000-3 Pork

15114000-0 Offal

15115000-7 Lamb and mutton

15115100-8 Lamb
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15115200-9 Mutton

15117000-1 Goat meat

15118000-8 Horse, ass, mule or hinny meat

15118100-9 Horsemeat

15118900-7 Ass, mule or hinny meat

15119000-5 Various meats

15119100-6 Rabbit meat

15119200-7 Hare meat

15119300-8 Game

15119400-9 Frogs' legs

15119500-0 Pigeons

15119600-1 Fish meat

15130000-8 Meat products

15131000-5 Meat preserves and preparations

15131100-6 Sausage-meat products

15131110-9 Sausage meat

15131120-2 Sausage products

15131130-5 Sausages

15131134-3 Black pudding and other blood sausages

15131135-0 Poultry sausages

15131200-7 Dried, salted, smoked or seasoned meat

15131210-0 Gammon

15131220-3 Bacon

15131230-6 Salami

15131300-8 Liver preparations

15131310-1 Pâté

15131320-4 Preparations of goose or duck liver

15131400-9 Pork products

15131410-2 Ham

15131420-5 Meatballs

15131490-6 Prepared pork dishes

15131500-0 Poultry products

15131600-1 Beef and veal products

15131610-4 Beef meatballs

15131620-7 Minced beef

15131640-3 Beefburgers

15131700-2 Meat preparations

15200000-0 Prepared and preserved fish

15210000-3 Fish fillets, fish livers and roe

15211000-0 Fish fillets

15211100-1 Fresh fish fillets

15212000-7 Fish roe

15213000-4 Fish livers

15220000-6 Frozen fish, fish fillets and other fish meat

15221000-3 Frozen fish
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15229000-9 Frozen fish products

15230000-9 Dried or salted fish; fish in brine; smoked fish

15231000-6 Dried fish

15232000-3 Salted fish

15233000-0 Fish in brine

15234000-7 Smoked fish

15235000-4 Preserved fish

15240000-2 Canned or tinned fish and other prepared or preserved fish

15241000-9 Coated, canned or tinned fish

15241100-0 Canned salmon

15241200-1 Prepared or preserved herring

15241300-2 Sardines

15241400-3 Canned tuna

15241500-4 Mackerel

15241600-5 Anchovies

15241700-6 Fish fingers

15241800-7 Coated fish preparations

15242000-6 Prepared fish dishes

15243000-3 Preparations of fish

15244000-0 Caviar and fish eggs

15244100-1 Caviar

15244200-2 Fish eggs

15250000-5 Seafood

15251000-2 Frozen crustaceans

15252000-9 Prepared or preserved crustaceans

15253000-6 Shellfish products

15300000-1 Fruit, vegetables and related products

15310000-4 Potatoes and potato products

15311000-1 Frozen potatoes

15311100-2 Chips or french fries

15311200-3 Diced, sliced and other frozen potatoes

15312000-8 Potato products

15312100-9 Instant mashed potatoes

15312200-0 Part-fried potato chips

15312300-1 Potato crisps

15312310-4 Flavoured potato crisps

15312400-2 Potato snacks

15312500-3 Potato croquettes

15313000-5 Processed potatoes

15320000-7 Fruit and vegetable juices

15321000-4 Fruit juices

15321100-5 Orange juice

15321200-6 Grapefruit juice

15321300-7 Lemon juice

15321400-8 Pineapple juice
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15321500-9 Grape juice

15321600-0 Apple juice

15321700-1 Mixtures of unconcentrated juices

15321800-2 Concentrated juices

15322000-1 Vegetable juices

15322100-2 Tomato juice

15330000-0 Processed fruit and vegetables

15331000-7 Processed vegetables

15331100-8 Fresh or frozen vegetables

15331110-1 Processed root vegetables

15331120-4 Processed tuber vegetables

15331130-7 Beans, peas, peppers, tomatoes and other vegetables

15331131-4 Processed beans

15331132-1 Processed peas

15331133-8 Split peas

15331134-5 Processed tomatoes

15331135-2 Processed mushrooms

15331136-9 Processed peppers

15331137-6 Soybean sprouts

15331138-3 Truffles

15331140-0 Leaf and cabbage vegetables

15331142-4 Processed cabbage

15331150-3 Processed pulses

15331170-9 Frozen vegetables

15331400-1 Preserved and/or canned vegetables

15331410-4 Beans in tomato sauce

15331411-1 Baked beans

15331420-7 Preserved tomatoes

15331423-8 Canned tomatoes

15331425-2 Tomato purée

15331427-6 Concentrated tomato purée

15331428-3 Tomato sauce

15331430-0 Canned mushrooms

15331450-6 Processed olives

15331460-9 Canned vegetables

15331461-6 Canned sauerkraut

15331462-3 Canned peas

15331463-0 Canned shelled beans

15331464-7 Canned whole beans

15331465-4 Canned asparagus

15331466-1 Canned olives

15331470-2 Sweet corn

15331480-5 Provisionally preserved vegetables

15331500-2 Vegetables preserved in vinegar

15332000-4 Processed fruit and nuts
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15332100-5 Processed fruit

15332140-7 Processed apples

15332150-0 Processed pears

15332160-3 Processed bananas

15332170-6 Rhubarb

15332180-9 Melons

15332200-6 Jams and marmalades; fruit jellies; fruit or nut purée and pastes

15332230-5 Marmalades

15332231-2 Orange marmalade

15332232-9 Lemon marmalade

15332240-8 Fruit jellies

15332250-1 Fruit pastes

15332260-4 Nut pastes

15332261-1 Peanut butter

15332270-7 Fruit purées

15332290-3 Jams

15332291-0 Apricot jam

15332292-7 Blackberry jam

15332293-4 Blackcurrant jam

15332294-1 Cherry jam

15332295-8 Raspberry jam

15332296-5 Strawberry jam

15332300-7 Processed nuts

15332310-0 Roasted or salted nuts

15332400-8 Preserved fruits

15332410-1 Dried fruit

15332411-8 Processed currants

15332412-5 Processed raisins

15332419-4 Sultanas

15333000-1 Vegetable by-products

15400000-2 Animal or vegetable oils and fats

15410000-5 Crude animal or vegetable oils and fats

15411000-2 Animal or vegetable oils

15411100-3 Vegetable oils

15411110-6 Olive oil

15411120-9 Sesame oil

15411130-2 Groundnut oil

15411140-5 Coconut oil

15411200-4 Cooking oil

15411210-7 Frying oil

15412000-9 Fats

15412100-0 Animal fats

15412200-1 Vegetable fats

15413000-6 Solid residues of vegetable fats or oils

15413100-7 Oilcake
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15420000-8 Refined oils and fats

15421000-5 Refined oils

15422000-2 Refined fats

15423000-9 Hydrogenated or esterified oils or fats

15424000-6 Vegetable waxes

15430000-1 Edible fats

15431000-8 Margarine and similar preparations

15431100-9 Margarine

15431110-2 Liquid margarine

15431200-0 Reduced or low-fat spreads

15500000-3 Dairy products

15510000-6 Milk and cream

15511000-3 Milk

15511100-4 Pasteurised milk

15511200-5 Sterilised milk

15511210-8 UHT milk

15511300-6 Skimmed milk

15511400-7 Semi-skimmed milk

15511500-8 Full-cream milk

15511600-9 Condensed milk

15511700-0 Milk powder

15512000-0 Cream

15512100-1 Single cream

15512200-2 Double cream

15512300-3 Clotted cream

15512900-9 Whipping cream

15530000-2 Butter

15540000-5 Cheese products

15541000-2 Table cheese

15542000-9 Fresh cheese

15542100-0 Cottage cheese

15542200-1 Soft cheese

15542300-2 Feta cheese

15543000-6 Grated, powdered, blue-veined and other cheese

15543100-7 Blue cheese

15543200-8 Cheddar cheese

15543300-9 Grated cheese

15543400-0 Parmesan cheese

15544000-3 Hard cheese

15545000-0 Cheese spreads

15550000-8 Assorted dairy products

15551000-5 Yoghurt and other fermented milk products

15551300-8 Yoghurt

15551310-1 Unflavoured yoghurt

15551320-4 Flavoured yoghurt
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15551500-0 Buttermilk

15552000-2 Casein

15553000-9 Lactose or lactose syrup

15554000-6 Whey

15555000-3 Ice cream and similar products

15555100-4 Ice cream

15555200-5 Sorbet

15600000-4 Grain mill products, starches and starch products

15610000-7 Grain mill products

15611000-4 Husked rice

15612000-1 Cereal or vegetable flour and related products

15612100-2 Wheat flour

15612110-5 Wholemeal flour

15612120-8 Breadmaking flour

15612130-1 Plain flour

15612150-7 Pastry flour

15612190-9 Self-raising flour

15612200-3 Cereal flour

15612210-6 Corn flour

15612220-9 Rice flour

15612300-4 Vegetable flour and meal

15612400-5 Mixes for the preparation of baker's wares

15612410-8 Cake mixes

15612420-1 Baking mixes

15612500-6 Bakery products

15613000-8 Cereal grain products

15613100-9 Ground oats

15613300-1 Cereal products

15613310-4 Prepared breakfast cereals

15613311-1 Cornflakes

15613313-5 Muesli or equivalent

15613319-7 Puffed wheat

15613380-5 Rolled oats

15614000-5 Processed rice

15614100-6 Long-grain rice

15614200-7 Milled rice

15614300-8 Broken rice

15615000-2 Bran

15620000-0 Starches and starch products

15621000-7 Corn oil

15622000-4 Glucose and glucose products; fructose and fructose products

15622100-5 Glucose and glucose products

15622110-8 Glucose

15622120-1 Glucose syrup

15622300-7 Fructose and fructose products
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15622310-0 Fructose

15622320-3 Fructose preparations

15622321-0 Fructose solutions

15622322-7 Fructose syrup

15623000-1 Starches

15624000-8 Tapioca

15625000-5 Semolina

15626000-2 Custard powder

15700000-5 Animal feedstuffs

15710000-8 Prepared animal feeds for farm and other animals

15711000-5 Fish food

15712000-2 Dry fodder

15713000-9 Pet food

15800000-6 Miscellaneous food products

15810000-9 Bread products, fresh pastry goods and cakes

15811000-6 Bread products

15811100-7 Bread

15811200-8 Rolls

15811300-9 Croissants

15811400-0 Crumpets

15811500-1 Prepared bread products

15811510-4 Sandwiches

15811511-1 Prepared sandwiches

15812000-3 Pastry goods and cakes

15812100-4 Pastry goods

15812120-0 Pies

15812121-7 Savoury pies

15812122-4 Sweet pies

15812200-5 Cakes

15813000-0 Morning goods

15820000-2 Rusks and biscuits; preserved pastry goods and cakes

15821000-9 Toasted bread products and pastry goods

15821100-0 Toasted bread products

15821110-3 Toasted bread

15821130-9 Crispbread

15821150-5 Rusks

15821200-1 Sweet biscuits

15830000-5 Sugar and related products

15831000-2 Sugar

15831200-4 White sugar

15831300-5 Maple sugar and maple syrup

15831400-6 Molasses

15831500-7 Sugar syrups

15831600-8 Honey

15832000-9 Sugar-manufacture waste
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15833000-6 Sugar products

15833100-7 Desserts

15833110-0 Flans

15840000-8 Cocoa; chocolate and sugar confectionery

15841000-5 Cocoa

15841100-6 Cocoa paste

15841200-7 Cocoa butter, fat or oil

15841300-8 Unsweetened cocoa powder

15841400-9 Sweetened cocoa powder

15842000-2 Chocolate and sugar confectionery

15842100-3 Chocolate

15842200-4 Chocolate products

15842210-7 Drinking chocolate

15842220-0 Chocolate bars

15842300-5 Confectionery

15842310-8 Boiled sweets

15842320-1 Nougat

15842400-6 Fruit, nuts or fruit peel preserved by sugar

15850000-1 Pasta products

15851000-8 Farinaceous products

15851100-9 Uncooked pasta

15851200-0 Prepared pasta and couscous

15851210-3 Prepared pasta

15851220-6 Stuffed pasta

15851230-9 Lasagne

15851250-5 Couscous

15851290-7 Canned pasta

15860000-4 Coffee, tea and related products

15861000-1 Coffee

15861100-2 Roasted coffee

15861200-3 Decaffeinated coffee

15862000-8 Coffee substitutes

15863000-5 Tea

15863100-6 Green tea

15863200-7 Black tea

15864000-2 Preparations of tea or maté

15864100-3 Teabags

15865000-9 Herbal infusions

15870000-7 Condiments and seasonings

15871000-4 Vinegar; sauces; mixed condiments; mustard flour and meal; prepared mustard

15871100-5 Vinegar and vinegar substitutes

15871110-8 Vinegar or equivalent

15871200-6 Sauces, mixed condiments and mixed seasonings

15871210-9 Soya sauce

15871230-5 Tomato ketchup
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15871250-1 Mustard

15871260-4 Sauces

15871270-7 Mixed condiments

15871273-8 Mayonnaise

15871274-5 Sandwich spreads

15871279-0 Chutney

15872000-1 Herbs and spices

15872100-2 Pepper

15872200-3 Spices

15872300-4 Herbs

15872400-5 Salt

15872500-6 Ginger

15880000-0 Special nutritional products

15881000-7 Homogenised food preparations

15882000-4 Dietetic products

15884000-8 Baby food

15890000-3 Miscellaneous food products and dried goods

15891000-0 Soups and broths

15891100-1 Meat soups

15891200-2 Fish soups

15891300-3 Mixed soups

15891400-4 Soups

15891410-7 Soup mixes

15891500-5 Broths

15891600-6 Stocks

15891610-9 Mixes for stocks

15891900-9 Vegetable soups

15892000-7 Vegetable saps, extracts, peptic substances and thickeners

15892100-8 Vegetable saps

15892200-9 Vegetable extracts

15892400-1 Thickeners

15893000-4 Dry goods

15893100-5 Food mixes

15893200-6 Dessert mixes

15893300-7 Gravy mixes

15894000-1 Processed food products

15894100-2 Vegan packs

15894200-3 Prepared meals

15894210-6 School meals

15894220-9 Hospital meals

15894300-4 Prepared dishes

15894400-5 Snacks

15894500-6 Vending-machine ingredients

15894600-7 Sandwich fillings

15894700-8 Delicatessen
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15895000-8 Fast-food products

15895100-9 Hamburgers

15896000-5 Deep-frozen products

15897000-2 Canned goods and field rations

15897100-3 Field rations

15897200-4 Canned goods

15897300-5 Food parcels

15898000-9 Yeast

15899000-6 Baking powder

15900000-7 Beverages, tobacco and related products

15910000-0 Distilled alcoholic beverages

15911000-7 Spirituous beverages

15911100-8 Spirits

15911200-9 Liqueurs

15930000-6 Wines

15931000-3 Unflavoured wines

15931100-4 Sparkling wine

15931200-5 Table wine

15931300-6 Port

15931400-7 Madeira

15931500-8 Grape must

15931600-9 Sherry

15932000-0 Wine lees

15940000-9 Cider and other fruit wines

15941000-6 Cider

15942000-3 Fruit wines

15950000-2 Non-distilled fermented beverages

15951000-9 Vermouth

15960000-5 Malt beer

15961000-2 Beer

15961100-3 Lager

15962000-9 Brewing or distilling dregs

15980000-1 Non-alcoholic beverages

15981000-8 Mineral water

15981100-9 Still mineral water

15981200-0 Sparkling mineral water

15981300-1 Water in solid form

15981310-4 Ice

15981320-7 Snow

15981400-2 Flavoured mineral waters

15982000-5 Soft drinks

15982100-6 Fruit squashes

15982200-7 Chocolate milk

15990000-4 Tobacco, tobacco goods and supplies

15991000-1 Tobacco goods
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15991100-2 Cigars

15991200-3 Cigarillos

15991300-4 Cigarettes

15992000-8 Tobacco

15992100-9 Manufactured tobacco

15993000-5 Tobacconist supplies

15994000-2 Cigarette paper and filter paper

15994100-3 Cigarette paper

15994200-4 Filter paper

16000000-5 Agricultural machinery

16100000-6 Agricultural and forestry machinery for soil preparation or cultivation

16110000-9 Ploughs or disc harrows

16120000-2 Harrows, scarifiers, cultivators, weeders or hoes

16130000-5 Seeders, planters or transplanters

16140000-8 Manure spreaders

16141000-5 Fertiliser distributors

16150000-1 Lawn or sports-ground rollers

16160000-4 Miscellaneous gardening equipment

16300000-8 Harvesting machinery

16310000-1 Mowers

16311000-8 Lawnmowers

16311100-9 Lawn, park or sports-ground mowers

16320000-4 Haymaking machinery

16330000-7 Straw or fodder balers

16331000-4 Pick-up balers

16340000-0 Harvesting and threshing machinery

16400000-9 Spraying machinery for agriculture or horticulture

16500000-0 Self-loading or unloading trailers and semi-trailers for agriculture

16510000-3 Self-loading trailers for agriculture

16520000-6 Unloading trailers for agriculture

16530000-9 Self-loading semi-trailers for agriculture

16540000-2 Unloading semi-trailers for agriculture

16600000-1 Specialist agricultural or forestry machinery

16610000-4 Machines for cleaning, sorting or grading eggs, fruit or other produce

16611000-1 Machines for cleaning produce

16611100-2 Machines for cleaning eggs

16611200-3 Machines for cleaning fruit

16612000-8 Machines for sorting or grading produce

16612100-9 Machines for sorting or grading eggs

16612200-0 Machines for sorting or grading fruit

16613000-5 Machines for cleaning, sorting or grading seed, grain or dried vegetables

16620000-7 Milking machines

16630000-0 Machinery for preparing animal feeding stuffs

16640000-3 Bee-keeping machinery

16650000-6 Poultry-keeping machinery
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16651000-3 Poultry incubators and brooders

16700000-2 Tractors

16710000-5 Pedestrian-controlled agricultural tractors

16720000-8 Used tractors

16730000-1 Traction motors

16800000-3 Parts of agricultural and forestry machinery

16810000-6 Parts of agricultural machinery

16820000-9 Parts of forestry machinery

18000000-9 Clothing, footwear, luggage articles and accessories

18100000-0 Occupational clothing, special workwear and accessories

18110000-3 Occupational clothing

18113000-4 Industrial clothing

18114000-1 Coveralls

18130000-9 Special workwear

18132000-3 Flying clothing

18132100-4 Flight jackets

18132200-5 Flight suits

18140000-2 Workwear accessories

18141000-9 Work gloves

18142000-6 Safety visors

18143000-3 Protective gear

18200000-1 Outerwear

18210000-4 Coats

18211000-1 Capes

18212000-8 Cloaks

18213000-5 Wind jackets

18220000-7 Weatherproof clothing

18221000-4 Waterproof clothing

18221100-5 Waterproof capes

18221200-6 Anoraks

18221300-7 Raincoats

18222000-1 Corporate clothing

18222100-2 Suits

18222200-3 Ensembles

18223000-8 Jackets and blazers

18223100-9 Blazers

18223200-0 Jackets

18224000-5 Clothing made of coated or impregnated textile fabrics

18230000-0 Miscellaneous outerwear

18231000-7 Dresses

18232000-4 Skirts

18233000-1 Shorts

18234000-8 Trousers

18235000-5 Pullovers, cardigans and similar articles

18235100-6 Pullovers
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18235200-7 Cardigans

18235300-8 Sweatshirts

18235400-9 Waistcoats

18300000-2 Garments

18310000-5 Underwear

18311000-2 Slips

18312000-9 Underpants

18313000-6 Panties

18314000-3 Bathrobes

18315000-0 Stockings

18316000-7 Tights

18317000-4 Socks

18318000-1 Nightwear

18318100-2 Nightshirts

18318200-3 Dressing gowns

18318300-4 Pyjamas

18318400-5 Vests

18318500-6 Nightdresses

18320000-8 Brassieres, corsets, suspenders and similar articles

18321000-5 Brassieres

18322000-2 Corsets

18323000-9 Suspenders

18330000-1 T-shirts and shirts

18331000-8 T-shirts

18332000-5 Shirts

18333000-2 Polo shirts

18400000-3 Special clothing and accessories

18410000-6 Special clothing

18411000-3 Baby clothing

18412000-0 Sportswear

18412100-1 Tracksuits

18412200-2 Sports shirts

18412300-3 Ski suits

18412800-8 Swimwear

18420000-9 Clothing accessories

18421000-6 Handkerchiefs

18422000-3 Scarves

18423000-0 Ties

18424000-7 Gloves

18424300-0 Disposable gloves

18424400-1 Mittens

18424500-2 Gauntlets

18425000-4 Belts

18425100-5 Bandoliers

18440000-5 Hats and headgear
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18441000-2 Hats

18443000-6 Headgear and headgear accessories

18443100-7 Headbands

18443300-9 Headgear

18443310-2 Berets

18443320-5 Field caps

18443330-8 Hoods

18443340-1 Caps

18443400-0 Chin straps for headgear

18443500-1 Visors

18444000-3 Protective headgear

18444100-4 Safety headgear

18444110-7 Helmets

18444111-4 Crash helmets

18444112-1 Bicycle helmets

18444200-5 Hard hats

18450000-8 Fasteners (clothing)

18451000-5 Buttons

18451100-6 Parts of buttons

18452000-2 Safety pins

18453000-9 Zip fasteners

18500000-4 Jewellery, watches and related articles

18510000-7 Jewellery and related articles

18511000-4 Precious stone for jewellery

18511100-5 Diamonds

18511200-6 Rubies

18511300-7 Emeralds

18511400-8 Opal stone

18511500-9 Quartz stone

18511600-0 Tourmaline stone

18512000-1 Coins and medals

18512100-2 Coins

18512200-3 Medals

18513000-8 Articles of jewellery

18513100-9 Pearls

18513200-0 Goldsmiths' wares

18513300-1 Articles of precious metal

18513400-2 Articles of precious or semi-precious stones

18513500-3 Silversmiths' wares

18520000-0 Personal horology

18521000-7 Watches

18521100-8 Glass for watches

18522000-4 Wristwatches

18523000-1 Stopwatches

18530000-3 Presents and rewards
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18600000-5 Furs and articles of fur

18610000-8 Fur articles

18611000-5 Fur skins

18612000-2 Fur clothing

18613000-9 Artificial fur articles

18620000-1 Furs

18800000-7 Footwear

18810000-0 Footwear other than sports and protective footwear

18811000-7 Waterproof footwear

18812000-4 Footwear with rubber or plastic parts

18812100-5 Sandals with uppers of rubber or plastics

18812200-6 Rubber boots

18812300-7 Town footwear with rubber or plastic uppers

18812400-8 Flip-flops

18813000-1 Footwear with uppers of leather

18813100-2 Sandals

18813200-3 Slippers

18813300-4 Town footwear

18814000-8 Footwear with uppers of textile materials

18815000-5 Boots

18815100-6 Ankle boots

18815200-7 Calf boots

18815300-8 Knee boots

18815400-9 Waders

18816000-2 Galoshes

18820000-3 Sports footwear

18821000-0 Ski footwear

18821100-1 Cross-country ski footwear

18822000-7 Training shoes

18823000-4 Climbing boots

18824000-1 Football boots

18830000-6 Protective footwear

18831000-3 Footwear incorporating a protective metal toecap

18832000-0 Special footwear

18832100-1 Flying footwear

18840000-9 Parts of footwear

18841000-6 Footwear uppers

18842000-3 Soles

18843000-0 Heels

18900000-8 Luggage, saddlery, sacks and bags

18910000-1 Saddlery

18911000-8 Saddles

18912000-5 Riding crops

18913000-2 Whips

18920000-4 Luggage
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18921000-1 Suitcases

18923000-5 Pouches and wallets

18923100-6 Pouches

18923200-7 Wallets

18924000-2 Trunks

18925000-9 Water-bottle holders and holsters

18925100-0 Water-bottle holders

18925200-1 Holsters

18929000-7 Toilet cases

18930000-7 Sacks and bags

18931000-4 Travel bags

18931100-5 Rucksacks

18932000-1 Sports bags

18933000-8 Mail or parcel bags

18933100-9 Post pouches

18934000-5 Kitbags

18935000-2 Laundry bags

18936000-9 Textile bags

18937000-6 Goods-packing sacks

18937100-7 Goods-packing bags

18938000-3 Padded bags

18939000-0 Handbags

19000000-6 Leather and textile fabrics, plastic and rubber materials

19100000-7 Leather

19110000-0 Chamois leather

19120000-3 Leather of bovine or equine animals

19130000-6 Leather of sheep, goats or pigs

19131000-3 Sheep- or lamb-skin leather

19132000-0 Goat- or kid-skin leather

19133000-7 Pig leather

19140000-9 Leather of other animals, composite leather and other leather

19141000-6 Leather of other animals

19142000-3 Composite leather

19143000-0 Imitation leather

19144000-7 Patent leather

19160000-5 Watch straps

19170000-8 Leather articles used in machinery or mechanical appliances

19200000-8 Textile fabrics and related items

19210000-1 Woven fabrics

19211000-8 Synthetic woven fabrics

19211100-9 Mixed woven fabrics

19212000-5 Woven fabrics of cotton

19212100-6 Ticking

19212200-7 Denim

19212300-8 Canvas
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19212310-1 Canvas items

19212400-9 Poplin

19212500-0 Webbing

19212510-3 Webbing straps

19220000-4 Woollen fabrics

19230000-7 Linen fabrics

19231000-4 Linen

19240000-0 Special fabrics

19241000-7 Pile

19242000-4 Terry towelling

19243000-1 Upholstery fabrics

19244000-8 Curtain fabrics

19245000-5 Lining fabrics

19250000-3 Knitted or crocheted fabrics

19251000-0 Knitted fabrics

19251100-1 Pile fabrics

19252000-7 Crocheted fabrics

19260000-6 Cloth

19270000-9 Non-woven fabrics

19280000-2 Animal wool, hides and skins

19281000-9 Wool

19282000-6 Animal skins

19283000-3 Bird skins and feathers

19400000-0 Textile yarn and thread

19410000-3 Natural textile fibres

19420000-6 Artificial textile fibres

19430000-9 Textile yarn and thread of natural fibres

19431000-6 Silk yarn

19432000-3 Wool yarn

19433000-0 Cotton yarn

19434000-7 Flax yarn

19435000-4 Sewing thread and yarn of natural fibres

19435100-5 Sewing thread

19435200-6 Knitting yarn

19436000-1 Vegetable textile-fibre yarn

19440000-2 Synthetic yarn or thread

19441000-9 Synthetic yarn

19442000-6 Synthetic thread

19442100-7 Synthetic sewing thread

19442200-8 Synthetic knitting yarn

19500000-1 Rubber and plastic materials

19510000-4 Rubber products

19511000-1 Rubber inner tubes, treads and flaps

19511100-2 Tyre flaps

19511200-3 Inner tubes
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19511300-4 Tyre treads

19512000-8 Unvulcanised rubber articles

19513000-5 Rubberised textile fabrics

19513100-6 Tyre-cord fabric

19513200-7 Adhesive tape of rubberised textiles

19514000-2 Reclaimed rubber

19520000-7 Plastic products

19521000-4 Polystyrene products

19521100-5 Polystyrene sheeting

19521200-6 Polystyrene slabs

19522000-1 Resins

19522100-2 Epoxy resin

19522110-5 Epoxy-resin tubing

19600000-2 Leather, textile, rubber and plastic waste

19610000-5 Leather waste

19620000-8 Textile waste

19630000-1 Rubber waste

19640000-4 Polythene waste and refuse sacks and bags

19700000-3 Synthetic rubber and fibres

19710000-6 Synthetic rubber

19720000-9 Synthetic fibres

19721000-6 Synthetic filament tow

19722000-3 High-tenacity yarn

19723000-0 Single textured yarn

19724000-7 Synthetic monofilament

19730000-2 Artificial fibres

19731000-9 Artificial staple fibres

19732000-6 Polypropylene

19733000-3 Artificial textured yarn

22000000-0 Printed matter and related products

22100000-1 Printed books, brochures and leaflets

22110000-4 Printed books

22111000-1 School books

22112000-8 Textbooks

22113000-5 Library books

22114000-2 Dictionaries, maps, music books and other books

22114100-3 Dictionaries

22114200-4 Atlases

22114300-5 Maps

22114310-8 Cadastral maps

22114311-5 Blueprints

22114400-6 Printed music

22114500-7 Encyclopaedias

22120000-7 Publications

22121000-4 Technical publications
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22130000-0 Directories

22140000-3 Leaflets

22150000-6 Brochures

22160000-9 Booklets

22200000-2 Newspapers, journals, periodicals and magazines

22210000-5 Newspapers

22211000-2 Journals

22211100-3 Official journals

22212000-9 Periodicals

22212100-0 Serials

22213000-6 Magazines

22300000-3 Postcards, greeting cards and other printed matter

22310000-6 Postcards

22312000-0 Pictures

22313000-7 Transfers

22314000-4 Designs

22315000-1 Photographs

22320000-9 Greeting cards

22321000-6 Christmas cards

22400000-4 Stamps, cheque forms, banknotes, stock certificates, trade advertising material, catalogues and manuals

22410000-7 Stamps

22411000-4 Christmas stamps

22412000-1 New stamps

22413000-8 Savings stamps

22414000-5 Mail stamp holders

22420000-0 Stamp-impressed paper

22430000-3 Banknotes

22440000-6 Cheque forms

22450000-9 Security-type printed matter

22451000-6 Passports

22452000-3 Postal orders

22453000-0 Car-tax discs

22454000-7 Driving licences

22455000-4 ID cards

22455100-5 Identity bracelet

22456000-1 Permits

22457000-8 Entrance cards

22458000-5 Bespoke printed matter

22459000-2 Tickets

22459100-3 Advertising stickers and strips

22460000-2 Trade-advertising material, commercial catalogues and manuals

22461000-9 Catalogues

22461100-0 List holders

22462000-6 Advertising material

22470000-5 Manuals
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22471000-2 Computer manuals

22472000-9 Instruction manuals

22473000-6 Technical manuals

22500000-5 Printing plates or cylinders or other media for use in printing

22510000-8 Offset plates

22520000-1 Dry-etching equipment

22521000-8 Embossing equipment

22600000-6 Ink

22610000-9 Printing ink

22611000-6 Intaglio ink

22612000-3 India ink

22800000-8 Paper or paperboard registers, account books, binders, forms and other articles of printed stationery

22810000-1 Paper or paperboard registers

22813000-2 Account books

22814000-9 Receipt books

22815000-6 Notebooks

22816000-3 Pads

22816100-4 Note pads

22816200-5 Shorthand notebook

22816300-6 Sticky-note pads

22817000-0 Diaries or personal organisers

22819000-4 Address books

22820000-4 Forms

22821000-1 Electoral forms

22822000-8 Business forms

22822100-9 Continuous business forms

22822200-0 Non-continuous business forms

22830000-7 Exercise books

22831000-4 Refills for school notebooks

22832000-1 Exercise papers

22840000-0 Albums for samples

22841000-7 Collection albums

22841100-8 Stamp books

22841200-9 Philatelic binders

22850000-3 Binders and related accessories

22851000-0 Binders

22852000-7 Folders

22852100-8 File covers

22853000-4 File holders

22900000-9 Miscellaneous printed matter

22990000-6 Newsprint, handmade paper and other uncoated paper or paperboard for graphic purposes

22991000-3 Paper for newsprint

22992000-0 Hand-made paper or paperboard

22993000-7 Photosensitive, heat-sensitive or thermographic paper and paperboard
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22993100-8 Photosensitive paper or paperboard

22993200-9 Heat-sensitive paper or paperboard

22993300-0 Thermographic paper or paperboard

22993400-1 Corrugated paper or paperboard

24000000-4 Chemical products

24100000-5 Gases

24110000-8 Industrial gases

24111000-5 Hydrogen, argon, rare gases, nitrogen and oxygen

24111100-6 Argon

24111200-7 Rare gases

24111300-8 Helium

24111400-9 Neon

24111500-0 Medical gases

24111600-1 Hydrogen

24111700-2 Nitrogen

24111800-3 Liquid nitrogen

24111900-4 Oxygen

24112000-2 Inorganic oxygen compounds

24112100-3 Carbon dioxide

24112200-4 Nitrogen oxides

24112300-5 Gaseous inorganic oxygen compounds

24113000-9 Liquid and compressed air

24113100-0 Liquid air

24113200-1 Compressed air

24200000-6 Dyes and pigments

24210000-9 Oxides, peroxides and hydroxides

24211000-6 Zinc oxide and peroxide, titanium oxide, dyes and pigments

24211100-7 Zinc oxide

24211200-8 Zinc peroxide

24211300-9 Titanium oxide

24212000-3 Chromium, manganese, magnesium, lead and copper oxides and hydroxides

24212100-4 Chromium oxide

24212200-5 Manganese oxide

24212300-6 Lead oxide

24212400-7 Copper oxide

24212500-8 Magnesium oxide

24212600-9 Hydroxides for dyes and pigments

24212610-2 Chromium hydroxide

24212620-5 Manganese hydroxide

24212630-8 Lead hydroxide

24212640-1 Copper hydroxide

24212650-4 Magnesium hydroxide

24213000-0 Hydrated lime

24220000-2 Tanning extracts, dyeing extracts, tannins and colouring matter

24221000-9 Dyeing extracts
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24222000-6 Tanning extracts

24223000-3 Tannins

24224000-0 Colouring matter

24225000-7 Tanning preparations

24300000-7 Basic inorganic and organic chemicals

24310000-0 Basic inorganic chemicals

24311000-7 Chemical elements, inorganic acids and compounds

24311100-8 Metalloids

24311110-1 Phosphides

24311120-4 Carbides

24311130-7 Hydrides

24311140-0 Nitrides

24311150-3 Azides

24311160-6 Silicides

24311170-9 Borides

24311180-2 Refined sulphur

24311200-9 Halogen

24311300-0 Alkali metals

24311310-3 Mercury

24311400-1 Hydrogen chloride, inorganic acids, silicon dioxide and sulphur dioxide

24311410-4 Inorganic acids

24311411-1 Sulphuric acid

24311420-7 Phosphoric acid

24311430-0 Polyphosphoric acids

24311440-3 Hexafluorosilicic acid

24311450-6 Sulphur dioxide

24311460-9 Silicon dioxide

24311470-2 Hydrogen chloride

24311500-2 Hydroxides as basic inorganic chemicals

24311510-5 Metal oxides

24311511-2 Iron pyrites and iron oxides

24311520-8 Sodium hydroxide

24311521-5 Caustic soda

24311522-2 Liquid soda

24311600-3 Sulphur compounds

24311700-4 Sulphur

24311800-5 Carbon

24311900-6 Chlorine

24312000-4 Metallic halogenates; hypochlorites, chlorates and perchlorates

24312100-5 Metallic halogenates

24312110-8 Sodium hexafluorosilicate

24312120-1 Chlorides

24312121-8 Aluminium chloride

24312122-5 Ferric chloride

24312123-2 Poly aluminium chloride
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24312130-4 Aluminium chlorohydrate

24312200-6 Hypochlorites and chlorates

24312210-9 Sodium chlorite

24312220-2 Sodium hypochlorite

24313000-1 Sulphides, sulphates; nitrates, phosphates and carbonates

24313100-2 Sulphides, sulphites and sulphates

24313110-5 Miscellaneous sulphides

24313111-2 Hydrogen sulphide

24313112-9 Polysulphides

24313120-8 Sulphates

24313121-5 Sodium thiosulphate

24313122-2 Ferric sulphate

24313123-9 Sulphate of aluminium

24313124-6 Sodium sulphate

24313125-3 Iron sulphate

24313126-0 Copper sulphate

24313200-3 Phosphinates, phosphonates, phosphates and polyphosphates

24313210-6 Sodium hexametaphosphate

24313220-9 Phosphates

24313300-4 Carbonates

24313310-7 Sodium carbonate

24313320-0 Sodium bicarbonate

24313400-5 Nitrates

24314000-8 Miscellaneous metal acid salts

24314100-9 Potassium permanganate

24314200-0 Oxometallic acid salts

24315000-5 Miscellaneous inorganic chemicals

24315100-6 Heavy water, other isotopes and their compounds

24315200-7 Cyanide, cyanide oxide, fulminates, cyanates, silicates, borates, perborates, salts of inorganic acids

24315210-0 Cyanides

24315220-3 Cyanide oxide

24315230-6 Fulminates

24315240-9 Cyanates

24315300-8 Hydrogen peroxide

24315400-9 Piezo-electric quartz

24315500-0 Compounds of rare earth metals

24315600-1 Silicates

24315610-4 Sodium silicate

24315700-2 Borates and perborates

24316000-2 Distilled water

24317000-9 Synthetic stones

24317100-0 Synthetic precious stones

24317200-1 Synthetic semi-precious stones

24320000-3 Basic organic chemicals

24321000-0 Hydrocarbons
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24321100-1 Saturated hydrocarbons

24321110-4 Saturated acyclic hydrocarbons

24321111-1 Methane

24321112-8 Ethylene

24321113-5 Propene

24321114-2 Butene

24321115-9 Acetylene

24321120-7 Saturated cyclic hydrocarbons

24321200-2 Unsaturated hydrocarbons

24321210-5 Unsaturated acyclic hydrocarbons

24321220-8 Unsaturated cyclic hydrocarbons

24321221-5 Benzene

24321222-2 Toluene

24321223-9 O-xylenes

24321224-6 M-xylenes

24321225-3 Styrene

24321226-0 Ethylbenzene

24321300-3 Other halogenated derivatives of hydrocarbons

24321310-6 Tetrachloroethylene

24321320-9 Carbon tetrachloride

24322000-7 Alcohols, phenols, phenol-alcohols and their halogenated, sulphonated, nitrated or nitrosated
derivatives; industrial fatty alcohols

24322100-8 Industrial fatty alcohols

24322200-9 Monohydric alcohols

24322210-2 Methanol

24322220-5 Ethanol

24322300-0 Diols, polyalcohols and derivatives

24322310-3 Ethylene glycol

24322320-6 Alcohol derivatives

24322400-1 Phenols and derivatives

24322500-2 Alcohol

24322510-5 Ethyl alcohol

24323000-4 Industrial monocarboxylic fatty acids

24323100-5 Acid oils from refining

24323200-6 Carboxylic acids

24323210-9 Acetic acid

24323220-2 Peracetic acid

24323300-7 Unsaturated monocarboxylic acids and compounds

24323310-0 Esters of methacrylic acid

24323320-3 Esters of acrylic acid

24323400-8 Aromatic polycarboxylic and carboxylic acids

24324000-1 Organic compounds with nitrogen functions

24324100-2 Amine function compounds

24324200-3 Oxygen-function amino-compounds

24324300-4 Ureines
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24324400-5 Compounds with nitrogen functions

24325000-8 Organo-sulphur compounds

24326000-5 Aldehyde, ketone, organic peroxides and ethers

24326100-6 Aldehyde function compounds

24326200-7 Ketone and quinone function compounds

24326300-8 Organic peroxides

24326310-1 Ethylene oxide

24326320-4 Ethers

24327000-2 Miscellaneous organic chemicals

24327100-3 Vegetable derivatives for dyeing

24327200-4 Wood charcoal

24327300-5 Oils and products of the distillation of high-temperature coal tar, pitch and pitch tar

24327310-8 Coal tar

24327311-5 Creosote

24327320-1 Pitch

24327330-4 Pitch tar

24327400-6 Resin products

24327500-7 Residual lyes from the manufacture of wood pulp

24400000-8 Fertilisers and nitrogen compounds

24410000-1 Nitrogenous fertilisers

24411000-8 Nitric acid and salts

24411100-9 Sodium nitrate

24412000-5 Sulphonitric acids

24413000-2 Ammonia

24413100-3 Liquid ammonia

24413200-4 Ammonium chloride

24413300-5 Ammonium sulphate

24420000-4 Phosphatic fertilisers

24421000-1 Mineral phosphatic fertilisers

24422000-8 Chemical phosphatic fertilisers

24430000-7 Animal or vegetal fertilisers

24440000-0 Miscellaneous fertilisers

24450000-3 Agro-chemical products

24451000-0 Pesticides

24452000-7 Insecticides

24453000-4 Herbicides

24454000-1 Plant-growth regulators

24455000-8 Disinfectants

24456000-5 Rodenticides

24457000-2 Fungicides

24500000-9 Plastics in primary forms

24510000-2 Primary-form polymers of ethylene

24520000-5 Primary-form polymers of propylene

24530000-8 Primary-form polymers of styrene

24540000-1 Primary-form of vinyl polymers
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24541000-8 Primary-form polymers of vinyl acetate

24542000-5 Primary-form acrylic polymers

24550000-4 Primary-form of polyesters

24560000-7 Primary-form polyamides

24570000-0 Primary-form urea resins

24580000-3 Primary-form amino-resins

24590000-6 Primary-form silicones

24600000-0 Explosives

24610000-3 Prepared explosives

24611000-0 Propellant powders

24611100-1 Propergol fuels

24612000-7 Miscellaneous explosives

24612100-8 Dynamite

24612200-9 TNT

24612300-0 Nitro-glycerine

24613000-4 Signalling flares, rain rockets, fog signals and pyrotechnic articles

24613100-5 Bird-scaring cartridges

24613200-6 Fireworks

24615000-8 Fuses, caps, igniters and electric detonators

24900000-3 Fine and various chemical products

24910000-6 Glues

24911000-3 Gelatines

24911200-5 Adhesives

24920000-9 Essential oils

24930000-2 Photographic chemicals

24931000-9 Photographic plates and films

24931200-1 Emulsions for photographic use

24931210-4 Photographic developers

24931220-7 Photographic fixers

24931230-0 X-ray developers

24931240-3 X-ray fixers

24931250-6 Culture medium

24931260-9 Image intensifiers

24950000-8 Specialised chemical products

24951000-5 Greases and lubricants

24951100-6 Lubricants

24951110-9 Drilling mud

24951120-2 Silicon grease

24951130-5 Drilling fluids

24951200-7 Additives for oils

24951210-0 Fire-extinguisher powder

24951220-3 Fire-extinguisher agents

24951230-6 Fire-extinguisher charges

24951300-8 Hydraulic fluids

24951310-1 De-icing agents
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24951311-8 Anti-freezing preparations

24951400-9 Chemically-modified fats and oils

24952000-2 Modelling pastes

24952100-3 Dental wax

24953000-9 Finishing agents

24954000-6 Activated carbon

24954100-7 New activated carbon

24954200-8 Regenerated activated carbon

24955000-3 Chemical toilets

24956000-0 Peptones and protein substances

24957000-7 Chemical additives

24957100-8 Prepared binders for foundry moulds or cores

24957200-9 Additives for cements, mortars or concretes

24958000-4 Chemical products for the oil and gas industry

24958100-5 Downhole chemicals

24958200-6 Flocculating agents

24958300-7 Mud chemicals

24958400-8 Gel ampoules for stemming explosives

24959000-1 Aerosols and chemicals in disc form

24959100-2 Aerosols

24959200-3 Chemical elements in disc form

24960000-1 Various chemical products

24961000-8 Radiator fluids

24962000-5 Water-treatment chemicals

24963000-2 Anti-corrosion products

24964000-9 Glycerol

24965000-6 Enzymes

30000000-9 Office and computing machinery, equipment and supplies except furniture and software packages

30100000-0 Office machinery, equipment and supplies except computers, printers and furniture

30110000-3 Word-processing machines

30111000-0 Word processors

30120000-6 Photocopying and offset printing equipment

30121000-3 Photocopying and thermocopying equipment

30121100-4 Photocopiers

30121200-5 Photocopying equipment

30121300-6 Reproduction equipment

30121400-7 Duplicating machines

30121410-0 Faxswitch machines

30121420-3 Digital senders

30121430-6 Digital duplicators

30122000-0 Office-type offset printing machinery

30122100-1 Digital offset systems

30122200-2 Digital offset equipments

30123000-7 Office and business machines

30123100-8 Ticket-validation machines
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30123200-9 Automatic cash dispensers

30123300-0 Stencil duplicating machines

30123400-1 Folding machines

30123500-2 Perforation machines

30123600-3 Coin-handling machines

30123610-6 Coin-sorting machines

30123620-9 Coin-counting machines

30123630-2 Coin-wrapping machines

30124000-4 Parts and accessories of office machines

30124100-5 Fusers

30124110-8 Fuser oil

30124120-1 Fuser wiper

30124130-4 Fuser lamps

30124140-7 Fuser cleaning pad

30124150-0 Fuser filters

30124200-6 Fuser kits

30124300-7 Drums for office machine

30124400-8 Staple cartridges

30124500-9 Scanner accessories

30124510-2 Endorsers

30124520-5 Scanner document feeders

30124530-8 Scanner transparency adapters

30125000-1 Parts and accessories of photocopying apparatus

30125100-2 Toner cartridges

30125110-5 Toner for laser printers/fax machines

30125120-8 Toner for photocopiers

30125130-1 Toner for data-processing and research and documentation centres

30130000-9 Post-office equipment

30131000-6 Mailroom equipment

30131100-7 Paper or envelope folding machines

30131200-8 Envelope-stuffing machines

30131300-9 Addressing machines

30131400-0 Postage machines

30131500-1 Mail opening machines

30131600-2 Mail sealing machines

30131700-3 Stamp canceling machines

30131800-4 Stamp affixers

30132000-3 Sorting equipment

30132100-4 Mail-sorting equipment

30132200-5 Banknote counting machines

30132300-6 Sorters

30133000-0 Mailing equipment

30133100-1 Bulk-mailing equipment

30140000-2 Calculating and accounting machines

30141000-9 Calculating machines
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30141100-0 Pocket calculators

30141200-1 Desktop calculators

30141300-2 Printing calculators

30141400-3 Adding machines

30142000-6 Accounting machines and cash registers

30142100-7 Accounting machines

30142200-8 Cash registers

30144000-0 Calculation-type machines

30144100-1 Postage-franking machines

30144200-2 Ticket-issuing machines

30144300-3 Vehicle-counting machines

30144400-4 Automatic fare collection

30145000-7 Parts and accessories calculating machines

30145100-8 Calculator rolls

30150000-5 Typewriters

30151000-2 Electronic typewriters

30152000-9 Parts and accessories of typewriters

30160000-8 Magnetic cards

30161000-5 Credit cards

30162000-2 Smart cards

30163000-9 Charge cards

30163100-0 Agency fuel cards

30170000-1 Labelling machines

30171000-8 Dating or numbering machines

30172000-5 Identification ID press machines

30173000-2 Label applying machines

30174000-9 Label making machines

30175000-6 Lettering equipment

30176000-3 Tape embosser

30177000-0 Automatic labelling systems

30178000-7 Semi automatic labelling systems

30179000-4 Label dispensers

30180000-4 Check endorsing and writing machines

30181000-1 Check endorsing machines

30182000-8 Check writing machines

30190000-7 Various office equipment and supplies

30191000-4 Office equipment except furniture

30191100-5 Filing equipment

30191110-8 Card carousel systems

30191120-1 Magazine racks

30191130-4 Clipboards

30191140-7 Personal identification accessories

30191200-6 Overhead projectors

30191400-8 Shredders

30192000-1 Office supplies
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30192100-2 Erasers

30192110-5 Ink products

30192111-2 Ink pads

30192112-9 Ink sources for printing machinery

30192113-6 Ink cartridges

30192121-5 Ballpoint pens

30192122-2 Fountain pens

30192123-9 Fibre pens

30192124-6 Felt-tipped pens

30192125-3 Markers

30192126-0 Technical pens

30192127-7 Pen holders

30192130-1 Pencils

30192131-8 Propelling or sliding pencils

30192132-5 Pencil lead refills

30192133-2 Pencil sharpeners

30192134-9 Pencil holders

30192150-7 Date stamps

30192151-4 Sealing stamps

30192152-1 Numbering stamps

30192153-8 Phrase stamps

30192154-5 Replacement stamp pads

30192155-2 Office stamp holders

30192160-0 Correctors

30192170-3 Notice boards

30192200-3 Measuring tapes

30192300-4 Ink ribbons

30192310-7 Typewriter ribbons

30192320-0 Printer ribbons

30192330-3 Calculator ribbons and drums

30192340-6 Facsimile ribbons

30192350-9 Cash register ribbons

30192400-5 Reprographic supplies

30192500-6 Overhead transparencies

30192600-7 Drawing boards

30192700-8 Stationery

30192800-9 Self-adhesive labels

30192900-0 Correction media

30192910-3 Correction film or tape

30192920-6 Correction fluid

30192930-9 Correction pens

30192940-2 Correction pen refills

30192950-5 Electrical erasers

30193000-8 Organisers and accessories

30193100-9 Desk drawer organisers
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30193200-0 Desktop trays or organisers

30193300-1 Hanging organisers

30193400-2 Book ends

30193500-3 Literature rack

30193600-4 Support for diaries or calendars

30193700-5 File storage box

30193800-6 Message holders

30193900-7 Copy holders

30194000-5 Drafting supplies

30194100-6 Curves

30194200-7 Drafting dots, tapes and films

30194210-0 Drafting dots or tapes

30194220-3 Drafting films

30194300-8 Drafting kits, sets and papers

30194310-1 Drafting kits or sets

30194320-4 Drafting papers

30194400-9 Drafting table covers

30194500-0 Lettering aids

30194600-1 Protractors

30194700-2 Templates

30194800-3 T-squares and triangles

30194810-6 T-squares

30194820-9 Triangles

30194900-4 Work surface protection covers

30195000-2 Boards

30195100-3 Planning boards or accessories

30195200-4 Electronic copyboards or accessories

30195300-5 Letter boards or accessories

30195400-6 Dry erase boards or accessories

30195500-7 Chalk boards or accessories

30195600-8 Bulletin boards or accessories

30195700-9 Board cleaning kits or accessories

30195800-0 Hanging rails or holders

30195900-1 Whiteboards and magnetic boards

30195910-4 Whiteboards

30195911-1 Whiteboard accessories

30195912-8 Whiteboard easels

30195913-5 Flipchart easels

30195920-7 Magnetic boards

30195921-4 Erasers for magnetic boards

30196000-9 Planning systems

30196100-0 Meeting planners

30196200-1 Appointment books or refills

30196300-2 Suggestion box

30197000-6 Small office equipment
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30197100-7 Staples, tacks, drawing pins

30197110-0 Staples

30197120-3 Tacks

30197130-6 Drawing pins

30197200-8 Ring binders and paper clips

30197210-1 Ring binders

30197220-4 Paper clips

30197221-1 Paperclip holder

30197300-9 Letter openers, staplers and hole punches

30197310-2 Letter openers

30197320-5 Staplers

30197321-2 Staple removers

30197330-8 Hole punches

30197400-0 Stamp sponge

30197500-1 Sealing wax

30197510-4 Sealing wax accessories

30197600-2 Processed paper and paperboard

30197610-5 Composite paper and paperboard

30197620-8 Writing paper

30197621-5 Flipchart pad

30197630-1 Printing paper

30197640-4 Self-copy or other copy paper

30197641-1 Thermographic paper

30197642-8 Photocopier paper and xerographic paper

30197643-5 Photocopier paper

30197644-2 Xerographic paper

30197645-9 Card for printing

30198000-3 Lottery machines

30198100-4 Pulling machines

30199000-0 Paper stationery and other items

30199100-1 Carbon paper, self-copy paper, paper duplicator stencils and carbonless paper

30199110-4 Carbon paper

30199120-7 Self-copy paper

30199130-0 Carbonless paper

30199140-3 Paper duplicator stencils

30199200-2 Envelopes, letter cards and plain postcards

30199210-5 Letter cards

30199220-8 Plain postcards

30199230-1 Envelopes

30199240-4 Mailing kit

30199300-3 Embossed or perforated paper

30199310-6 Embossed or perforated printing paper

30199320-9 Embossed or perforated writing paper

30199330-2 Continuous paper for computer printers

30199340-5 Continuous forms
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30199400-4 Gummed or adhesive paper

30199410-7 Self-adhesive paper

30199500-5 Box files, letter trays, storage boxes and similar articles

30199600-6 Dividers for stationery

30199700-7 Printed stationery except forms

30199710-0 Printed envelopes

30199711-7 Printed window envelopes

30199712-4 Printed non-window envelopes

30199713-1 Printed X-ray envelopes

30199720-3 Notepaper

30199730-6 Business cards

30199731-3 Business card holders

30199740-9 Compliment slips

30199750-2 Coupons

30199760-5 Labels

30199761-2 Bar-coded labels

30199762-9 Luggage tags

30199763-6 Theft protection labels

30199770-8 Luncheon vouchers

30199780-1 Blotting pads

30199790-4 Timetables

30199791-1 Wall planners

30199792-8 Calendars

30199793-5 Diary stands

30200000-1 Computer equipment and supplies

30210000-4 Data-processing machines (hardware)

30211000-1 Mainframe computer

30211100-2 Super computer

30211200-3 Mainframe hardware

30211300-4 Computer platforms

30211400-5 Computer configurations

30211500-6 Central processing unit (CPU) or processors

30212000-8 Minicomputer hardware

30212100-9 Central processing units for minicomputers

30213000-5 Personal computers

30213100-6 Portable computers

30213200-7 Tablet computer

30213300-8 Desktop computer

30213400-9 Central processing units for personal computers

30213500-0 Pocket computers

30214000-2 Workstations

30215000-9 Microcomputer hardware

30215100-0 Central processing units for microcomputers

30216000-6 Magnetic or optical readers

30216100-7 Optical readers
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30216110-0 Scanners for computer use

30216120-3 Optical-character-recognition equipment

30216130-6 Barcode readers

30216200-8 Magnetic card readers

30216300-9 Punchcard readers

30220000-7 Digital cartography equipment

30221000-4 Digital cadastral maps

30230000-0 Computer-related equipment

30231000-7 Computer screens and consoles

30231100-8 Computer terminals

30231200-9 Consoles

30231300-0 Display screens

30231310-3 Flat panel displays

30231320-6 Touch screen monitors

30232000-4 Peripheral equipment

30232100-5 Printers and plotters

30232110-8 Laser printers

30232120-1 Dot-matrix printers

30232130-4 Colour graphics printers

30232140-7 Plotters

30232150-0 Inkjet printers

30232600-0 Encoders

30232700-1 Central controlling unit

30233000-1 Media storage and reader devices

30233100-2 Computer storage units

30233110-5 Magnetic card storage units

30233120-8 Magnetic tape storage units

30233130-1 Magnetic disk storage units

30233131-8 Floppy-disk drives

30233132-5 Hard-disk drives

30233140-4 Direct-access storage devices (DASD)

30233141-1 Redundant Array of Independent Disk (RAID)

30233150-7 Optical-disk drives

30233151-4 Compact disk (CD) reader and/or burner

30233152-1 Digital versatile disc (DVD) reader and/or burner

30233153-8 Compact disk (CD) and digital versatile disk (DVD) reader and/or burner

30233160-0 Tape streamers

30233161-7 Cassette-handling equipment

30233170-3 Carousel units

30233180-6 Flash memory storage devices

30233190-9 Disk controller

30233300-4 Smart card readers

30233310-7 Fingerprint readers

30233320-0 Combined smart card and fingerprint readers

30234000-8 Storage media
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30234100-9 Magnetic disk

30234200-0 Optical disks

30234300-1 Compact disks (CDs)

30234400-2 Digital versatile disks (DVDs)

30234500-3 Memory storage media

30234600-4 Flash memory

30234700-5 Magnetic tapes

30236000-2 Miscellaneous computer equipment

30236100-3 Memory-expansion equipment

30236110-6 Random access memory (RAM)

30236111-3 Dynamic random access memory (DRAM)

30236112-0 Static random access memory (SRAM)

30236113-7 Synchronous dynamic random access memory (SDRAM)

30236114-4 Rambus dynamic random access memory (RDRAM)

30236115-1 Synchronous graphic random access memory (SGRAM)

30236120-9 Read only memory (ROM)

30236121-6 Programmable read only memory (PROM)

30236122-3 Erasable programmable read only memory (EPROM)

30236123-0 Electronically erasable programmable read only memory (EEPROM)

30236200-4 Data-processing equipment

30237000-9 Parts, accessories and supplies for computers

30237100-0 Parts of computers

30237110-3 Network interfaces

30237120-6 Computer ports

30237121-3 Serial infrared ports

30237130-9 Computer cards

30237131-6 Electronic cards

30237132-3 Universal Serial Bus (USB) Interfaces

30237133-0 Personal Computer Memory Card International Association (PCMCIA) adaptors and interfaces

30237134-7 Graphic accelerator cards

30237135-4 Network interfaces cards

30237136-1 Audio cards

30237140-2 Motherboards

30237200-1 Computer accessories

30237210-4 Anti-glare screens

30237220-7 Mousepads

30237230-0 Caches

30237240-3 Web camera

30237250-6 Computer cleaning accessories

30237251-3 Computer cleaning kits

30237252-0 Pressurised air dusters

30237253-7 Dust covers for computer equipment

30237260-9 Monitor wall mount arms

30237270-2 Portable computer carrying cases

30237280-5 Power supply accessories
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30237290-8 Keyboard wrist rests

30237295-3 Keyguards

30237300-2 Computer supplies

30237310-5 Font cartridges for printers

30237320-8 Diskettes

30237330-1 Digital Audio Tape (DAT) cartridges

30237340-4 Digital Linear Tape (DLT) cartridges

30237350-7 Data cartridges

30237360-0 Linear Tape-Open (LTO) cartridges

30237370-3 Recording cartridges

30237380-6 CD-ROM

30237400-3 Data entry accessories

30237410-6 Computer mouse

30237420-9 Joysticks

30237430-2 Light pens

30237440-5 Trackballs

30237450-8 Graphics tablets

30237460-1 Computer keyboards

30237461-8 Programmable keyboards

30237470-4 Braille pads

30237475-9 Electric sensors

30237480-7 Input units

30238000-6 Library automation equipment

31000000-6 Electrical machinery, apparatus, equipment and consumables; lighting

31100000-7 Electric motors, generators and transformers

31110000-0 Electric motors

31111000-7 Adapters

31120000-3 Generators

31121000-0 Generating sets

31121100-1 Generating sets with compression-ignition engines

31121110-4 Power converters

31121111-1 Electric rotary converters

31121200-2 Generating sets with spark-ignition engines

31121300-3 Wind-energy generators

31121310-6 Windmills

31121320-9 Wind turbines

31121330-2 Wind turbine generators

31121331-9 Turbine rotors

31121340-5 Wind farm

31122000-7 Generator units

31122100-8 Fuel cells

31124000-1 Steam-turbine generator and related apparatus

31124100-2 Turbine generator sets

31124200-3 Turbine generator control apparatus

31126000-5 Dynamos
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31127000-2 Emergency generator

31128000-9 Turbogenerator

31130000-6 Alternators

31131000-3 Single-phase motors

31131100-4 Actuators

31131200-5 Anodes

31132000-0 Multi-phase motors

31140000-9 Cooling towers

31141000-6 Water coolers

31150000-2 Ballasts for discharge lamps or tubes

31151000-9 Static converters

31153000-3 Rectifiers

31154000-0 Uninterruptible power supplies

31155000-7 Inverters

31156000-4 Interruptible power supplies

31157000-1 Inductors

31158000-8 Chargers

31158100-9 Battery chargers

31158200-0 Supercharger

31158300-1 Turbocharger

31160000-5 Parts of electric motors, generators and transformers

31161000-2 Parts for electrical motors and generators

31161100-3 Excitation systems

31161200-4 Gas cooling systems

31161300-5 Generator rotors

31161400-6 Primary water systems

31161500-7 Seal oil systems

31161600-8 Stator cooling water systems

31161700-9 Parts of steam generators

31161800-0 Parts of gas generators

31161900-1 Voltage-control systems

31162000-9 Parts of transformers, inductors and static converters

31162100-0 Parts of condensers

31170000-8 Transformers

31171000-5 Liquid dielectric transformers

31172000-2 Voltage transformers

31173000-9 Instrument transformer

31174000-6 Power supply transformers

31200000-8 Electricity distribution and control apparatus

31210000-1 Electrical apparatus for switching or protecting electrical circuits

31211000-8 Boards and fuse boxes

31211100-9 Boards for electrical apparatus

31211110-2 Control panels

31211200-0 Fuse boxes

31211300-1 Fuses
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31211310-4 Cut-outs

31211320-7 Fuse blocks

31211330-0 Fuse wires

31211340-3 Fuse clips

31212000-5 Circuit breakers

31212100-6 Overhead circuit breakers

31212200-7 Circuit testers

31212300-8 Magnetic circuit breakers

31212400-9 Miniature circuit breakers

31213000-2 Distribution equipment

31213100-3 Distribution boxes

31213200-4 Distribution transformers

31213300-5 Cable distribution cabinet

31213400-6 Distribution system

31214000-9 Switchgear

31214100-0 Switches

31214110-3 Isolating switches

31214120-6 Earthing switch

31214130-9 Safety switches

31214140-2 Dimmer switches

31214150-5 Drum switches

31214160-8 Pressure switches

31214170-1 Toggle switches

31214180-4 Slide switches

31214190-7 Limit switches

31214200-1 Switch disconnector

31214300-2 Outdoor switching installations

31214400-3 Fuse switch disconnector

31214500-4 Electric switchboards

31214510-7 Distribution switchboards

31214520-0 Medium-voltage switchboards

31215000-6 Voltage limiters

31216000-3 Lightning arrestors

31216100-4 Lightning-protection equipment

31216200-5 Lightning conductors

31217000-0 Surge suppressors

31218000-7 Busbars

31219000-4 Protection boxes

31220000-4 Electrical circuit components

31221000-1 Electrical relays

31221100-2 Power relays

31221200-3 General purpose relays

31221300-4 Socket relays

31221400-5 Alternating voltage relays

31221500-6 Mercury relays
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31221600-7 Time relays

31221700-8 Overload relays

31223000-5 Lamp-holders

31224000-2 Connections and contact elements

31224100-3 Plugs and sockets

31224200-4 Coaxial connectors

31224300-5 Connection boxes

31224400-6 Connection cables

31224500-7 Terminals

31224600-8 Dimmers

31224700-9 Junction boxes

31224800-0 Cable joining kits

31224810-3 Extension cables

31230000-7 Parts of electricity distribution or control apparatus

31300000-9 Insulated wire and cable

31310000-2 Mains

31311000-9 Mains connections

31320000-5 Power distribution cables

31321000-2 Electricity power lines

31321100-3 Overhead power lines

31321200-4 Low- and medium-voltage cable

31321210-7 Low-voltage cable

31321220-0 Medium-voltage cable

31321300-5 High-voltage cable

31321400-6 Underwater cable

31321500-7 Submarine cable

31321600-8 Shielded cable

31321700-9 Signalling cable

31330000-8 Coaxial cable

31340000-1 Insulated cable accessories

31341000-8 Insulated cable reels

31342000-5 Insulated cable junctions

31343000-2 Insulated cable joints

31344000-9 Insulated cable glands

31350000-4 Electric conductors for data and control purposes

31351000-1 Electric conductors for access control systems

31400000-0 Accumulators, primary cells and primary batteries

31410000-3 Primary cells

31411000-0 Alkaline batteries

31420000-6 Primary batteries

31421000-3 Lead batteries

31422000-0 Battery packs

31430000-9 Electric accumulators

31431000-6 Lead-acid accumulators

31432000-3 Nickel-cadmium accumulators
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31433000-0 Nickel-iron accumulators

31434000-7 Lithium accumulators

31440000-2 Batteries

31500000-1 Lighting equipment and electric lamps

31510000-4 Electric filament lamps

31511000-1 Sealed-beam lamp units

31512000-8 Tungsten halogen filament lamps

31512100-9 Halogen bulbs, linear

31512200-0 Halogen bulbs, bi-pin

31512300-1 Halogen bulbs, dichroic

31514000-2 Discharge lamps

31515000-9 Ultraviolet lamps

31516000-6 Infrared lamps

31517000-3 Arc lamps

31518000-0 Signalling lights

31518100-1 Floodlights

31518200-2 Emergency lighting equipment

31518210-5 Stormlights

31518220-8 Light stick

31518300-3 Rooflights

31518500-5 Mercury-vapour lamps

31518600-6 Searchlights

31519000-7 Incandescent and neon lamps

31519100-8 Incandescent lamps

31519200-9 Neon lamps

31520000-7 Lamps and light fittings

31521000-4 Lamps

31521100-5 Desk lamps

31521200-6 Floor-standing lamps

31521300-7 Portable electric lamps

31521310-0 Warning lights

31521320-3 Torches

31521330-6 Rechargeable portable electric lamps

31522000-1 Christmas tree lights

31523000-8 Illuminated signs and nameplates

31523100-9 Advertising neon lights

31523200-0 Permanent message signs

31523300-1 Illuminated nameplates

31524000-5 Ceiling or wall light fittings

31524100-6 Ceiling light fittings

31524110-9 Operating-theatre lamps

31524120-2 Ceiling lights

31524200-7 Wall light fittings

31524210-0 Wall lights

31527000-6 Spotlights
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31527200-8 Exterior lights

31527210-1 Lanterns

31527260-6 Lighting systems

31527270-9 Platforms lighting

31527300-9 Domestic lights

31527400-0 Underwater lights

31530000-0 Parts of lamps and lighting equipment

31531000-7 Light bulbs

31531100-8 Electric tubes

31532000-4 Parts of lamps and light fittings

31532100-5 Tube lamps

31532110-8 Fluorescent tube lamps

31532120-1 Compact fluorescent tube lamps

31532200-6 Ring lamps

31532210-9 Fluorescent ring lamps

31532300-7 Globe lamps

31532310-0 Compact fluorescent globe lamps

31532400-8 Lamps sockets

31532500-9 Lamp starters

31532510-2 Starters for fluorescent lamps

31532600-0 Lamp reactors

31532610-3 Reactors for fluorescent lamps

31532700-1 Lamp covers

31532800-2 Lamp arms

31532900-3 Fluorescent lights

31532910-6 Fluorescent tubes

31532920-9 Bulbs and fluorescent lamps

31600000-2 Electrical equipment and apparatus

31610000-5 Electrical equipment for engines and vehicles

31611000-2 Wiring sets

31612000-9 Electrical wiring looms for engines

31612200-1 Starter motors

31612300-2 Electrical signalling equipment for engines

31612310-5 Blinkers

31620000-8 Sound or visual signalling apparatus

31625000-3 Burglar and fire alarms

31625100-4 Fire-detection systems

31625200-5 Fire-alarm systems

31625300-6 Burglar-alarm systems

31630000-1 Magnets

31640000-4 Machines and apparatus with individual functions

31642000-8 Electronic detection apparatus

31642100-9 Detection apparatus for metal pipes

31642200-0 Detection apparatus for mines

31642300-1 Detection apparatus for plastics
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31642400-2 Detection apparatus for non-metallic objects

31642500-3 Detection apparatus for timber

31643000-5 Particle accelerators

31643100-6 Linear accelerators

31644000-2 Miscellaneous data recorders

31645000-9 Pinball machines

31650000-7 Insulating fittings

31651000-4 Electrical tape

31660000-0 Carbon electrodes

31670000-3 Electrical parts of machinery or apparatus

31671000-0 Glass envelopes and cathode-ray tubes

31671100-1 Glass envelopes

31671200-2 Cathode-ray tubes

31680000-6 Electrical supplies and accessories

31681000-3 Electrical accessories

31681100-4 Electrical contacts

31681200-5 Electric pumps

31681300-6 Electrical circuits

31681400-7 Electrical components

31681410-0 Electrical materials

31681500-8 Rechargers

31682000-0 Electricity supplies

31682100-1 Electricity boxes

31682110-4 Electricity box covers

31682200-2 Instrument panels

31682210-5 Instrumentation and control equipment

31682220-8 Mixing panels

31682230-1 Graphic display panels

31682300-3 Medium-voltage equipment

31682310-6 Medium-voltage panels

31682400-4 Overhead electrical equipment

31682410-7 Overhead cable carriers

31682500-5 Emergency electricity equipment

31682510-8 Emergency power systems

31682520-1 Emergency shutdown systems

31682530-4 Emergency power supplies

31682540-7 Substation equipment

31700000-3 Electronic, electromechanical and electrotechnical supplies

31710000-6 Electronic equipment

31711000-3 Electronic supplies

31711100-4 Electronic components

31711110-7 Transceivers

31711120-0 Transducers

31711130-3 Resistors

31711131-0 Electrical resistors
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31711140-6 Electrodes

31711150-9 Electrical capacitors

31711151-6 Fixed capacitors

31711152-3 Variable or adjustable capacitors

31711154-0 Capacitor banks

31711155-7 Capacitor networks

31711200-5 Electronic scoreboards

31711300-6 Electronic timekeeping systems

31711310-9 System for recording attendance

31711400-7 Valves and tubes

31711410-0 Cathode-ray television picture tubes

31711411-7 Television camera tubes

31711420-3 Microwave tubes and equipment

31711421-0 Magnetrons

31711422-7 Microwave equipment

31711423-4 Microwave radio equipment

31711424-1 Klystrons

31711430-6 Valve tubes

31711440-9 Receiver or amplifier valves and tubes

31711500-8 Parts of electronic assemblies

31711510-1 Parts of electrical capacitors

31711520-4 Parts of electrical resistors, rheostats and potentiometers

31711530-7 Parts of electronic valves and tubes

31712000-0 Microelectronic machinery and apparatus and microsystems

31712100-1 Microelectronic machinery and apparatus

31712110-4 Electronic integrated circuits and microassemblies

31712111-1 Phone cards

31712112-8 SIM cards

31712113-5 Cards containing integrated circuits

31712114-2 Integrated electronic circuits

31712115-9 Microassemblies

31712116-6 Microprocessors

31712117-3 Integrated circuit packages

31712118-0 Integrated circuit sockets or mounts

31712119-7 Integrated circuit lids

31712200-2 Microsystems

31712300-3 Printed circuits

31712310-6 Populated printed circuit boards

31712320-9 Unpopulated printed circuit boards

31712330-2 Semiconductors

31712331-9 Photovoltaic cells

31712332-6 Thyristors

31712333-3 Diacs

31712334-0 Triacs

31712335-7 Optical coupled isolators
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31712336-4 Crystal oscillators

31712340-5 Diodes

31712341-2 Light-emitting diodes

31712342-9 Microwave or small signal diodes

31712343-6 Zener diodes

31712344-3 Schottky diodes

31712345-0 Tunnel diodes

31712346-7 Photosensitive diodes

31712347-4 Power or solar diodes

31712348-1 Laser diodes

31712349-8 Radio frequency (RF) diodes

31712350-8 Transistors

31712351-5 Photo sensitive transistors

31712352-2 Field effect transistors (FET)

31712353-9 Metal oxide field effect transistors (MOSFET)

31712354-6 Transistor chips

31712355-3 Bipolar darlington or radio frequency (RF) transistors

31712356-0 Unijunction transistors

31712357-7 Insulated gate bipolar transistors (IGBT)

31712358-4 Junction field effect transistors (JFET)

31712359-1 Bipolar junction transistors (BJT)

31712360-1 Mounted piezo-electric crystals

31720000-9 Electromechanical equipment

31730000-2 Electrotechnical equipment

31731000-9 Electrotechnical supplies

31731100-0 Modules

32000000-3 Radio, television, communication, telecommunication and related equipment

32200000-5 Transmission apparatus for radiotelephony, radiotelegraphy, radio broadcasting and television

32210000-8 Broadcasting equipment

32211000-5 Broadcast production equipment

32220000-1 Television transmission apparatus without reception apparatus

32221000-8 Radio beacons

32222000-5 Video-signal coding machines

32223000-2 Video transmission apparatus

32224000-9 Television transmission apparatus

32230000-4 Radio transmission apparatus with reception apparatus

32231000-1 Closed-circuit television apparatus

32232000-8 Video-conferencing equipment

32233000-5 Radio-frequency booster stations

32234000-2 Closed-circuit television cameras

32235000-9 Closed-circuit surveillance system

32236000-6 Radio telephones

32237000-3 Walkie-talkies

32240000-7 Television cameras
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32250000-0 Mobile telephones

32251000-7 Car telephones

32251100-8 Hands-free set

32252000-4 GSM telephones

32252100-5 Hands-free mobile telephones

32252110-8 Hands-free mobile telephones (wireless)

32260000-3 Data-transmission equipment

32270000-6 Digital transmission apparatus

32300000-6 Television and radio receivers, and sound or video recording or reproducing apparatus

32310000-9 Radio broadcast receivers

32320000-2 Television and audio-visual equipment

32321000-9 Television projection equipment

32321100-0 Film equipment

32321200-1 Audio-visual equipment

32321300-2 Audio-visual materials

32322000-6 Multimedia equipment

32323000-3 Video monitors

32323100-4 Colour video monitors

32323200-5 Monochrome video monitors

32323300-6 Video equipment

32323400-7 Video-playback equipment

32323500-8 Video-surveillance system

32324000-0 Televisions

32324100-1 Colour televisions

32324200-2 Monochrome televisions

32324300-3 Television equipment

32324310-6 Satellite antennas

32324400-4 Television aerials

32324500-5 Video tuners

32324600-6 Digital-TV boxes

32330000-5 Apparatus for sound, video-recording and reproduction

32331000-2 Turntables

32331100-3 Record players

32331200-4 Cassette players

32331300-5 Sound-reproduction apparatus

32331500-7 Recorders

32331600-8 MP3 player

32332000-9 Magnetic tape recorders

32332100-0 Dictating machines

32332200-1 Telephone-answering machines

32332300-2 Sound recorders

32333000-6 Video recording or reproducing apparatus

32333100-7 Video recorders

32333200-8 Video camcorders
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32333300-9 Video-reproducing apparatus

32333400-0 Video players

32340000-8 Microphones and loudspeakers

32341000-5 Microphones

32342000-2 Loudspeakers

32342100-3 Headphones

32342200-4 Earphones

32342300-5 Microphones and speaker sets

32342400-6 Acoustic devices

32342410-9 Sound equipment

32342411-6 Mini speakers

32342412-3 Speakers

32342420-2 Studio mixing console

32342430-5 Speech-compression system

32342440-8 Voice-mail system

32342450-1 Voice recorders

32343000-9 Amplifiers

32343100-0 Audio-frequency amplifiers

32343200-1 Megaphones

32344000-6 Reception apparatus for radiotelephony or radiotelegraphy

32344100-7 Portable receivers for calling and paging

32344110-0 Voice-logging system

32344200-8 Radio receivers

32344210-1 Radio equipment

32344220-4 Radio pagers

32344230-7 Radio stations

32344240-0 Radio tower

32344250-3 Radio installations

32344260-6 Radio and multiplex equipment

32344270-9 Radio and telephone control system

32344280-2 Portable radios

32350000-1 Parts of sound and video equipment

32351000-8 Accessories for sound and video equipment

32351100-9 Video-editing equipment

32351200-0 Screens

32351300-1 Audio equipment accessories

32351310-4 Audio cassettes

32352000-5 Aerials and reflectors

32352100-6 Parts of radio and radar equipment

32352200-7 Radar spare parts and accessories

32353000-2 Sound recordings

32353100-3 Records

32353200-4 Music cassettes

32354000-9 Film products

32354100-0 Radiology film
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32354110-3 X-ray film

32354120-6 Blue diazo film

32354200-1 Cinematographic film

32354300-2 Photographic film

32354400-3 Instant-print film

32354500-4 Video films

32354600-5 Video cassettes

32354700-6 Video tapes

32354800-7 Cling film

32360000-4 Intercom equipment

32400000-7 Networks

32410000-0 Local area network

32411000-7 Token-ring network

32412000-4 Communications network

32412100-5 Telecommunications network

32412110-8 Internet network

32412120-1 Intranet network

32413000-1 Integrated network

32413100-2 Network routers

32415000-5 Ethernet network

32416000-2 ISDN network

32416100-3 ISDX network

32417000-9 Multimedia networks

32418000-6 Radio network

32420000-3 Network equipment

32421000-0 Network cabling

32422000-7 Network components

32423000-4 Network hubs

32424000-1 Network infrastructure

32425000-8 Network operating system

32426000-5 Network publishing system

32427000-2 Network system

32428000-9 Network upgrade

32429000-6 Telephone network equipment

32430000-6 Wide area network

32440000-9 Telemetry and terminal equipment

32441000-6 Telemetry equipment

32441100-7 Telemetry surveillance system

32441200-8 Telemetry and control equipment

32441300-9 Telematics system

32442000-3 Terminal equipment

32442100-4 Terminal boards

32442200-5 Terminal boxes

32442300-6 Terminal emulators

32442400-7 Termination blocks
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32500000-8 Telecommunications equipment and supplies

32510000-1 Wireless telecommunications system

32520000-4 Telecommunications cable and equipment

32521000-1 Telecommunications cable

32522000-8 Telecommunications equipment

32523000-5 Telecommunications facilities

32524000-2 Telecommunications system

32530000-7 Satellite-related communications equipment

32531000-4 Satellite communications equipment

32532000-1 Satellite dishes

32533000-8 Satellite earth stations

32534000-5 Satellite platforms

32540000-0 Switchboards

32541000-7 Switchboard equipment

32542000-4 Switchboard panels

32543000-1 Telephone switchboards

32544000-8 PABX equipment

32545000-5 PABX systems

32546000-2 Digital switching equipment

32546100-3 Digital switchboards

32547000-9 Vacuum switchboards

32550000-3 Telephone equipment

32551000-0 Telephone cables and associated equipment

32551100-1 Telephone connections

32551200-2 Telephone exchanges

32551300-3 Telephone headsets

32551400-4 Telephone network

32551500-5 Telephone cables

32552000-7 Electrical apparatus for line telephony or line telegraphy

32552100-8 Telephone sets

32552110-1 Cordless telephones

32552120-4 Emergency telephones

32552130-7 Public telephones

32552140-0 Payphone equipment

32552150-3 Telephones for visually-impaired

32552160-6 Telephones for hearing-impaired

32552200-9 Teleprinters

32552300-0 Telephonic or telegraphic switching apparatus

32552310-3 Digital telephone exchanges

32552320-6 Multiplexers

32552330-9 Telephone switching apparatus

32552400-1 Audio-frequency signal conversion apparatus

32552410-4 Modems

32552420-7 Frequency converter

32552430-0 Coding equipment
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32552500-2 Teletext apparatus

32552510-5 Videotext terminals

32552520-8 Telex equipment

32552600-3 Entrance telephones

32553000-4 Parts of electrical telephonic or telegraphic apparatus

32560000-6 Fibre-optic materials

32561000-3 Fibre-optic connections

32562000-0 Optical-fibre cables

32562100-1 Optical-fibre cables for information transmission

32562200-2 Optical telecommunication cables

32562300-3 Optical-fibre cables for data transmission

32570000-9 Communications equipment

32571000-6 Communications infrastructure

32572000-3 Communications cable

32572100-4 Communications cable with multiple electrical conductors

32572200-5 Communications cable with coaxial conductors

32572300-6 Communications cable for special applications

32573000-0 Communications control system

32580000-2 Data equipment

32581000-9 Data-communications equipment

32581100-0 Data-transmission cable

32581110-3 Data-transmission cable with multiple electrical conductors

32581120-6 Data-transmission cable with coaxial conductors

32581130-9 Data-transmission cable for special applications

32581200-1 Fax equipment

32581210-4 Accessories and components for fax equipment

32582000-6 Data carriers

32583000-3 Data and voice media

32584000-0 Data-bearing media

33000000-0 Medical equipments, pharmaceuticals and personal care products

33100000-1 Medical equipments

33110000-4 Imaging equipment for medical, dental and veterinary use

33111000-1 X-ray devices

33111100-2 X-ray table

33111200-3 X-ray workstations

33111300-4 X-ray processing devices

33111400-5 X-ray fluoroscopy devices

33111500-6 Dental X-ray

33111600-7 Radiography devices

33111610-0 Magnetic resonance unit

33111620-3 Gamma cameras

33111640-9 Thermographs

33111650-2 Mammography devices

33111660-5 Bone densitometers

33111700-8 Angiography room
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33111710-1 Angiography supplies

33111720-4 Angiography devices

33111721-1 Digital angiography devices

33111730-7 Angioplasty supplies

33111740-0 Angioplasty devices

33111800-9 Diagnostic X-ray system

33112000-8 Echo, ultrasound and doppler imaging equipment

33112100-9 Ultrasonic heart detector

33112200-0 Ultrasonic unit

33112300-1 Ultrasound scanners

33112310-4 Colour-flow doppler

33112320-7 Doppler equipment

33112330-0 Echoencephalographs

33112340-3 Echocardiographs

33113000-5 Magnetic resonance imaging equipment

33113100-6 Magnetic resonance scanners

33113110-9 Nuclear magnetic resonance scanners

33114000-2 Spectroscopy devices

33115000-9 Tomography devices

33115100-0 CT scanners

33115200-1 CAT scanners

33120000-7 Recording systems and exploration devices

33121000-4 Long term ambulatory recording system

33121100-5 Electro-encephalographs

33121200-6 Scintigraphy devices

33121300-7 Electromyographs

33121400-8 Audiometers

33121500-9 Electrocardiogram

33122000-1 Ophthalmology equipment

33123000-8 Cardiovascular devices

33123100-9 Tensiometer

33123200-0 Electrocardiography devices

33123210-3 Cardiac-monitoring devices

33123220-6 Cardio-angiography devices

33123230-9 Cardiographs

33124000-5 Diagnostics and radiodiagnostic devices and supplies

33124100-6 Diagnostic devices

33124110-9 Diagnostic systems

33124120-2 Diagnostic ultrasound devices

33124130-5 Diagnostic supplies

33124131-2 Reagent strips

33124200-7 Radiodiagnostic devices

33124210-0 Radiodiagnostic supplies

33125000-2 Urology, exploration devices

33126000-9 Stomatology devices
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33127000-6 Immuno-analysis devices

33128000-3 Medical laser other than for surgery

33130000-0 Dental and subspecialty instruments and devices

33131000-7 Dental hand instrument

33131100-8 Dental surgical instrument

33131110-1 Dental nippers, brushes, retractors and burnishers

33131111-8 Dental nippers

33131112-5 Dental operative brushes

33131113-2 Dental retractors

33131114-9 Dental burnishers

33131120-4 Dental cryosurgical, gauges, elevators and excavators

33131121-1 Dental cryosurgical units

33131122-8 Dental depth gauges

33131123-5 Dental elevators

33131124-2 Dental excavators

33131130-7 Dental fingers protectors and forceps

33131131-4 Dental fingers protectors

33131132-1 Dental forceps

33131140-0 Dental mirrors and reamers

33131141-7 Dental mirrors

33131142-4 Dental reamers

33131150-3 Dental root tip picks, scalers and scale

33131151-0 Dental root tip picks

33131152-7 Dental scalers

33131153-4 Dental scale

33131160-6 Dental scissors and knives

33131161-3 Dental scissors

33131162-0 Dental knives

33131170-9 Dental spatulas, tweezers and wax carvers

33131171-6 Dental spatulas

33131172-3 Dental tweezers

33131173-0 Dental wax carvers

33131200-9 Dental suture needle

33131300-0 Dental disposable instrument

33131400-1 Dental probe

33131500-2 Dental extraction instrument

33131510-5 Dental drills

33131600-3 Dental filling instrument

33132000-4 Dental implant

33133000-1 Dental impression accessories

33134000-8 Endodontics accessories

33135000-5 Orthodontic devices

33136000-2 Rotary and abrasive instrument

33137000-9 Dental prophylaxis accessories

33138000-6 Prosthodontic and relining products
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33138100-7 Dentures

33140000-3 Medical consumables

33141000-0 Disposable non-chemical medical consumables and haematological consumables

33141100-1 Dressings; clip, suture, ligature supplies

33141110-4 Dressings

33141111-1 Adhesive dressings

33141112-8 Plasters

33141113-4 Bandages

33141114-2 Medical gauze

33141115-9 Medical wadding

33141116-6 Dressing packs

33141117-3 Cotton wool

33141118-0 Wipes

33141119-7 Compresses

33141120-7 Clip, suture, ligature supplies

33141121-4 Surgical sutures

33141122-1 Surgical staples

33141123-8 Sharps containers

33141124-5 Sharps pads

33141125-2 Material for surgical sutures

33141126-9 Ligatures

33141127-6 Absorbable haemostatics

33141128-3 Needles for sutures

33141200-2 Catheters

33141210-5 Balloon catheters

33141220-8 Cannulae

33141230-1 Dilator

33141240-4 Catheter accessories

33141300-3 Venepuncture, blood sampling devices

33141310-6 Syringes

33141320-9 Medical needles

33141321-6 Anesthesia needles

33141322-3 Arterial needles

33141323-0 Biopsy needles

33141324-7 Dialysis needles

33141325-4 Fistula needles

33141326-1 Radiology procedural needles

33141327-8 Vented needles

33141328-5 Epidural needles

33141329-2 Amniocentesia needles

33141400-4 Wire-cutter and bistoury; surgical gloves

33141410-7 Wire-cutter and bistoury

33141411-4 Scalpels and blades

33141420-0 Surgical gloves

33141500-5 Haematological consumables
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33141510-8 Blood products

33141520-1 Plasma extracts

33141530-4 Blood coagulants

33141540-7 Albumin

33141550-0 Heparin

33141560-3 Human organs

33141570-6 Human blood

33141580-9 Animal blood

33141600-6 Collector and collection bags, drainage and kits

33141610-9 Collection bag

33141613-0 Blood bags

33141614-7 Plasma bags

33141615-4 Bags for urine

33141620-2 Medical kits

33141621-9 Incontinence kit

33141622-6 AIDS-prevention kits

33141623-3 First-aid boxes

33141624-0 Administration sets

33141625-7 Diagnostic kits

33141626-4 Dosage kits

33141630-5 Blood plasma filters

33141640-8 Drain

33141641-5 Probes

33141642-2 Drain accessories

33141700-7 Orthopaedic supplies

33141710-0 Crutches

33141720-3 Walking aids

33141730-6 Surgical collars

33141740-9 Orthopaedic footwear

33141750-2 Artificial joints

33141760-5 Splints

33141770-8 Fracture appliances, pins and plates

33141800-8 Dental consumables

33141810-1 Dental filling materials

33141820-4 Teeth

33141821-1 Porcelain teeth

33141822-8 Acrylic teeth

33141830-7 Cement base

33141840-0 Dental haemostatic

33141850-3 Dental hygiene products

33141900-9 Blood lancets

33150000-6 Radiotherapy, mechanotherapy, electrotherapy and physical therapy devices

33151000-3 Radiotherapy devices and supplies

33151100-4 Gamma therapy devices

33151200-5 X-ray therapy devices
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33151300-6 Spectrographs

33151400-7 Radiotherapy supplies

33152000-0 Incubators

33153000-7 Lithotripter

33154000-4 Mechanotherapy devices

33155000-1 Physical therapy devices

33156000-8 Psychology testing devices

33157000-5 Gas-therapy and respiratory devices

33157100-6 Medical gas masks

33157110-9 Oxygen mask

33157200-7 Oxygen kits

33157300-8 Oxygen tents

33157400-9 Medical breathing devices

33157500-0 Hyperbaric chambers

33157700-2 Blow bottle

33157800-3 Oxygen administration unit

33157810-6 Oxygen therapy unit

33158000-2 Electrical, electromagnetic and mechanical treatment

33158100-3 Electromagnetic unit

33158200-4 Electrotherapy devices

33158210-7 Stimulator

33158300-5 Ultraviolet medical devices

33158400-6 Mechanical therapy unit

33158500-7 Infrared medical devices

33159000-9 Clinical chemistry system

33160000-9 Operating techniques

33161000-6 Electrosurgical unit

33162000-3 Operating theatre devices and instruments

33162100-4 Operating-theatre devices

33162200-5 Operating-theatre instruments

33163000-0 Tent for medical use

33164000-7 Coelioscopy devices

33164100-8 Colposcope

33165000-4 Cryosurgical and cryotherapy devices

33166000-1 Dermatological devices

33167000-8 Surgical lights

33168000-5 Endoscopy, endosurgery devices

33168100-6 Endoscopes

33169000-2 Surgical instruments

33169100-3 Surgical laser

33169200-4 Surgical baskets

33169300-5 Surgical trays

33169400-6 Surgical containers

33169500-7 Surgical tracking and tracing systems

33170000-2 Anaesthesia and resuscitation
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33171000-9 Instruments for anaesthesia and resuscitation

33171100-0 Instruments for anaesthesia

33171110-3 Anaesthesia mask

33171200-1 Instruments for resuscitation

33171210-4 Resuscitation mask

33171300-2 Epidural kits or packs

33172000-6 Anaesthesia and resuscitation devices

33172100-7 Anaesthesia devices

33172200-8 Resuscitation devices

33180000-5 Functional support

33181000-2 Renal support devices

33181100-3 Haemodialysis devices

33181200-4 Dialysis filters

33181300-5 Haemodialysis individual monitor

33181400-6 Haemodialysis multiposition

33181500-7 Renal consumables

33181510-0 Renal fluid

33181520-3 Renal dialysis consumables

33182000-9 Cardiac support devices

33182100-0 Defibrillator

33182200-1 Cardiac stimulation devices

33182210-4 Pacemaker

33182220-7 Cardiac valve

33182230-0 Ventricle

33182240-3 Parts and accessories for pacemakers

33182241-0 Batteries for pacemakers

33182300-2 Cardiac surgery devices

33182400-3 Cardiac X-ray system

33183000-6 Orthopaedic support devices

33183100-7 Orthopaedic implants

33183200-8 Orthopaedic prostheses

33183300-9 Osteosynthesis devices

33184000-3 Artificial parts of the body

33184100-4 Surgical implants

33184200-5 Vascular prostheses

33184300-6 Artificial parts of the heart

33184400-7 Breast prostheses

33184410-0 Internal breast prostheses

33184420-3 External breast prostheses

33184500-8 Coronary endoprostheses

33184600-9 False eyes

33185000-0 Hearing aids

33185100-1 Parts and accessories for hearing aids

33185200-2 Cochlear implant

33185300-3 Otolaryngology implant
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33185400-4 Larynx artificial

33186000-7 Extracorporeal circulatory unit

33186100-8 Oxygenator

33186200-9 Blood and fluid warming

33190000-8 Miscellaneous medical devices and products

33191000-5 Sterilisation, disinfection and hygiene devices

33191100-6 Steriliser

33191110-9 Autoclaves

33192000-2 Medical furniture

33192100-3 Beds for medical use

33192110-6 Orthopaedic beds

33192120-9 Hospital beds

33192130-2 Motorised beds

33192140-5 Psychiatric couches

33192150-8 Therapy beds

33192160-1 Stretchers

33192200-4 Medical tables

33192210-7 Examination tables

33192230-3 Operating tables

33192300-5 Medical furniture except beds and tables

33192310-8 Traction or suspension devices for medical beds

33192320-1 Urine-bottle holders

33192330-4 Transfusion pods

33192340-7 Operating theatre furniture except tables

33192350-0 Medical cultivation cabinet

33192400-6 Dental workstations

33192410-9 Dental chairs

33192500-7 Test tubes

33192600-8 Lifting equipment for health care sector

33193000-9 Invalid carriages, wheelchairs and associated devices

33193100-0 Invalid carriages and wheelchairs

33193110-3 Invalid carriages

33193120-6 Wheelchairs

33193121-3 Motorised wheelchairs

33193200-1 Parts and accessories for invalid carriages and wheelchairs

33193210-4 Parts and accessories for invalid carriages

33193211-1 Motors for invalid carriages

33193212-8 Steering devices for invalid carriages

33193213-5 Control devices for invalid carriages

33193214-2 Chassis for invalid carriages

33193220-7 Parts and accessories for wheelchairs

33193221-4 Wheelchair cushions

33193222-1 Wheelchair frames

33193223-8 Wheelchair seats

33193224-5 Wheelchair wheels

L 74/70 EN Official Journal of the European Union 15.3.2008



CPV code Description

33193225-2 Wheelchair tyres

33194000-6 Devices and instruments for transfusion and infusion

33194100-7 Devices and instruments for infusion

33194110-0 Infusion pumps

33194120-3 Infusion supplies

33194200-8 Devices and instruments for transfusion

33194210-1 Blood-transfusion devices

33194220-4 Blood-transfusion supplies

33195000-3 Patient-monitoring system

33195100-4 Monitors

33195110-7 Respiratory monitors

33195200-5 Central monitoring station

33196000-0 Medical aids

33196100-1 Devices for the elderly

33196200-2 Devices for the disabled

33197000-7 Medical computer equipment

33198000-4 Hospital paper articles

33198100-5 Paper compresses

33198200-6 Paper sterilisation pouches or wraps

33199000-1 Medical clothing

33600000-6 Pharmaceutical products

33610000-9 Medicinal products for the alimentary tract and metabolism

33611000-6 Medicinal products for acid related disorders

33612000-3 Medicinal products for functional gastrointestinal disorders

33613000-0 Laxatives

33614000-7 Antidiarrhoeals, intestinal anti-inflammatory/anti-infective agents

33615000-4 Medicinal products used in diabetes

33615100-5 Insulin

33616000-1 Vitamins

33616100-2 Provitamins

33617000-8 Mineral supplements

33620000-2 Medicinal products for the blood, blood-forming organs and the cardiovascular system

33621000-9 Medicinal products for the blood and blood-forming organs

33621100-0 Antithrombotic agents

33621200-1 Antihaemorrhagics

33621300-2 Antianaemic preparations

33621400-3 Blood substitutes and perfusion solutions

33622000-6 Medicinal products for the cardiovascular system

33622100-7 Cardiac therapy medicinal products

33622200-8 Antihypertensives

33622300-9 Diuretics

33622400-0 Vasoprotectives

33622500-1 Antihaemorrhoidals for topical use

33622600-2 Beta-blocking agents

33622700-3 Calcium channel blockers
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33622800-4 Agents acting on the renin-angiotensin system

33630000-5 Medicinal products for dermatology and the musculo-skeletal system

33631000-2 Medicinal products for dermatology

33631100-3 Antifungals for dermatological use

33631110-6 Salicylic acids

33631200-4 Emollients and protectives

33631300-5 Antipsoriatics

33631400-6 Antibiotics and chemotherapeutics for dermatological use

33631500-7 Corticosteroids for dermatological use and dermatological preparations

33631600-8 Antiseptics and disinfectants

33631700-9 Anti-acne preparations

33632000-9 Medicinal products for the musculo-skeletal system

33632100-0 Anti-inflammatory and anti-rheumatic products

33632200-1 Muscle relaxants

33632300-2 Antigout preparations

33640000-8 Medicinal products for the genitourinary system and hormones

33641000-5 Medicinal products for the genitourinary system and sex hormones

33641100-6 Gynaecological anti-infectives and antiseptics

33641200-7 Other gynaecologicals

33641300-8 Sex hormones and modulators of the genital system

33641400-9 Contraceptives

33641410-2 Oral contraceptives

33641420-5 Chemical contraceptives

33642000-2 Systemic hormonal preparations, excl. sex hormones

33642100-3 Pituitary, hypothalamic hormones and analogues

33642200-4 Corticosteroids for systemic use

33642300-5 Thyroid therapy medicinal products

33650000-1 General anti-infectives for systemic use, vaccines, antineoplastic and immunodulating agents

33651000-8 General anti-infectives for systemic use and vaccines

33651100-9 Antibacterials for systemic use

33651200-0 Antimycotics for systemic use

33651300-1 Antimycobacterials

33651400-2 Antivirals for systemic use

33651500-3 Immune sera and immunoglobulins

33651510-6 Antisera

33651520-9 Immunoglobulins

33651600-4 Vaccines

33651610-7 Diphtheria-pertussis-tetanus vaccines

33651620-0 Diphtheria-tetanus vaccines

33651630-3 BCG vaccines (dried)

33651640-6 Measles-mumps-rubella vaccines

33651650-9 Typhus vaccines

33651660-2 Influenza vaccines

33651670-5 Polio vaccines

33651680-8 Hepatitis B vaccines
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33651690-1 Vaccines for veterinary medicine

33652000-5 Antineoplastic and immunomodulating agents

33652100-6 Antineoplastic agents

33652200-7 Endocrine therapy medicinal products

33652300-8 Immunosuppressive agents

33660000-4 Medicinal products for the nervous system and sensory organs

33661000-1 Medicinal products for the nervous system

33661100-2 Anaesthetics

33661200-3 Analgesics

33661300-4 Antiepileptics

33661400-5 Anti-Parkinson medicinal products

33661500-6 Psycholeptics

33661600-7 Psychoanaleptics

33661700-8 Other nervous system medicinal products

33662000-8 Medicinal products for sensory organs

33662100-9 Ophthalmologicals

33670000-7 Medicinal products for the respiratory system

33673000-8 Medicinal products for obstructive airway diseases

33674000-5 Cough and cold preparations

33675000-2 Antihistamines for systemic use

33680000-0 Pharmaceutical articles

33681000-7 Teats, nipple shields and similar articles for babies

33682000-4 Rubber tiles

33683000-1 Rubber cushioning

33690000-3 Various medicinal products

33691000-0 Antiparasitic products, insecticides and repellents

33691100-1 Antiprotozoals

33691200-2 Anthelmintics

33691300-3 Ectoparasiticides, incl. scabicides, insecticides and repellents

33692000-7 Medical solutions

33692100-8 Infusion solutions

33692200-9 Parenteral nutrition products

33692210-2 Parenteral feeding solutions

33692300-0 Enteral feeds

33692400-1 Perfusion solutions

33692500-2 Injectable solutions

33692510-5 Intravenous fluids

33692600-3 Galenical solutions

33692700-4 Glucose solutions

33692800-5 Dialysis solutions

33693000-4 Other therapeutic products

33693100-5 Toxins

33693200-6 Nicotine substitutes

33693300-7 Addiction treatment

33694000-1 Diagnostic agents
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33695000-8 All other non-therapeutic products

33696000-5 Reagents and contrast media

33696100-6 Blood-grouping reagents

33696200-7 Blood-testing reagents

33696300-8 Chemical reagents

33696400-9 Isotopic reagents

33696500-0 Laboratory reagents

33696600-1 Reagents for electrophoresis

33696700-2 Urological reagents

33696800-3 X-ray contrast media

33697000-2 Medical preparations excluding dental consumables

33697100-3 Enema preparations

33697110-6 Bone reconstruction cements

33698000-9 Clinical products

33698100-0 Microbiological cultures

33698200-1 Glands and their extracts

33698300-2 Peptic substances

33700000-7 Personal care products

33710000-0 Perfumes, toiletries and condoms

33711000-7 Perfumes and toiletries

33711100-8 Toilet waters

33711110-1 Deodorants

33711120-4 Antiperspirants

33711130-7 Colognes

33711140-0 Fragrances

33711150-3 Rose water

33711200-9 Make-up preparations

33711300-0 Manicure or pedicure preparations

33711400-1 Beauty products

33711410-4 Cotton buds

33711420-7 Makeup kits

33711430-0 Disposable personal wipes

33711440-3 Lip balm

33711450-6 Tattoos

33711500-2 Skin-care products

33711510-5 Sun protection products

33711520-8 Bath gels

33711530-1 Shower caps

33711540-4 Para-pharmaceutical creams or lotions

33711600-3 Hair preparations and articles

33711610-6 Shampoos

33711620-9 Combs

33711630-2 Wigs

33711640-5 Vanity kits

33711700-4 Articles and preparations for oral or dental hygiene
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33711710-7 Toothbrushes

33711720-0 Toothpaste

33711730-3 Toothpicks

33711740-6 Mouthwash

33711750-9 Mouth fresheners

33711760-2 Dental floss

33711770-5 Infant soother, pacifier and dummy

33711780-8 Denture cleaning tablets

33711790-1 Dental kits

33711800-5 Shaving preparations

33711810-8 Shaving creams

33711900-6 Soap

33712000-4 Condoms

33713000-1 Foot care products

33720000-3 Razors and manicure or pedicure sets

33721000-0 Razors

33721100-1 Razor blades

33721200-2 Shavers

33722000-7 Manicure or pedicure sets

33722100-8 Manicure sets

33722110-1 Manicure implements

33722200-9 Pedicure sets

33722210-2 Pedicure implements

33722300-0 Barrettes

33730000-6 Eye care products and corrective lenses

33731000-3 Contact lenses

33731100-4 Corrective lenses

33731110-7 Intraocular lenses

33731120-0 Spectacle lenses

33732000-0 Contact lenses lotions

33733000-7 Sunglasses

33734000-4 Spectacles

33734100-5 Frames and mountings for spectacles

33734200-6 Glass for spectacles

33735000-1 Goggles

33735100-2 Protective goggles

33735200-3 Frames and mountings for goggles

33740000-9 Hand and nails care products

33741000-6 Hand care products

33741100-7 Hand cleaner

33741200-8 Hand or body lotions

33741300-9 Hand sanitizer

33742000-3 Nail care products

33742100-4 Nail clippers

33742200-5 Nail polish
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33750000-2 Baby care products

33751000-9 Disposable nappies

33752000-6 Nursing pad

33760000-5 Toilet paper, handkerchiefs, hand towels and serviettes

33761000-2 Toilet paper

33762000-9 Paper handkerchiefs

33763000-6 Paper hand towels

33764000-3 Paper serviettes

33770000-8 Paper sanitary

33771000-5 Sanitary paper products

33771100-6 Sanitary towels or tampons

33771200-7 Paper napkin liners

33772000-2 Disposable paper products

33790000-4 Laboratory, hygienic or pharmaceutical glassware

33791000-1 Hygienic glassware

33792000-8 Pharmaceutical glassware

33793000-5 Laboratory glassware

33900000-9 Post-mortem and mortuary equipment and supplies

33910000-2 Pathology dissection instruments and supplies

33911000-9 Autopsy scissors

33912000-6 Autopsy dissection kits

33912100-7 Autopsy dissection forceps

33913000-3 Autopsy bullet probes

33914000-0 Post-mortem thread, needles or incision clips

33914100-1 Post-mortem thread

33914200-2 Post-mortem needles

33914300-3 Post-mortem incision clips

33915000-7 Autopsy vein directors

33916000-4 Autopsy saw blades or accessories

33916100-5 Autopsy saws

33917000-1 Dissection boards or pads

33918000-8 Cases for post-mortem surgical instruments or accessories

33919000-5 Instrument rolls for post-mortem surgical instruments or accessories

33920000-5 Autopsy equipment and supplies

33921000-2 Bone dust collectors

33922000-9 Cadaver transport bags

33923000-6 Autopsy head rests, body boards or hanging scales

33923100-7 Autopsy head rests

33923200-8 Autopsy body boards

33923300-9 Autopsy hanging scales

33924000-3 Autopsy infectious disease kits

33925000-0 Post-mortem identification tags or bracelets

33926000-7 Autopsy fluid collection vacuum aspirators or tubing

33927000-4 Post-mortem rectal thermometers

33928000-1 Post-mortem finger straighteners
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33929000-8 Cadaver tissue builder kits

33930000-8 Autopsy furniture

33931000-5 Autopsy grossing workstations or accessories

33932000-2 Autopsy sinks or accessories

33933000-9 Autopsy tables or accessories

33933100-0 Autopsy tables

33934000-6 Necropsy tables or accessories

33935000-3 Post-mortem animal dissection tables or accessories

33936000-0 Embalming workstations or accessories

33937000-7 Autopsy downdraft workstations or accessories

33940000-1 Cadaver transport and storage equipment and supplies

33941000-8 Cadaver storage racks

33942000-5 Cadaver carriers

33943000-2 Cadaver scissor lift trolleys

33944000-9 Morgue cabinet refrigerators or freezers

33945000-6 Morgue walk in refrigerators

33946000-3 Autopsy carts

33947000-0 Cadaver trays

33948000-7 Cadaver lifter or transfer devices

33949000-4 Body transport containers

33950000-4 Clinical forensics equipment and supplies

33951000-1 Post-mortem fingerprint or impression materials

33952000-8 Transport equipment and auxiliary products to transportation

33953000-5 Post-mortem blood detection kits or supplies

33954000-2 Biological evidence collection kits

33960000-7 Embalming equipment and supplies

33961000-4 Embalming cavity injectors

33962000-1 Embalming vein drainage tubes

33963000-8 Embalming fluids or chemical treatments

33964000-5 Embalming injecting tubes

33965000-2 Embalming sinks or accessories

33966000-9 Embalming kits

33967000-6 Embalming injector needles

33968000-3 Eye caps

33970000-0 Mortuary equipment and supplies

33971000-7 Mortuary outfits

33972000-4 Mortuary packs

33973000-1 Mortuary wraps

33974000-8 Mortuary aspirators

33975000-5 Mortuary hardening compounds

34000000-7 Transport equipment and auxiliary products to transportation

34100000-8 Motor vehicles

34110000-1 Passenger cars

34111000-8 Estate and saloon cars

34111100-9 Estate cars
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34111200-0 Saloon cars

34113000-2 4-wheel-drive vehicles

34113100-3 Jeeps

34113200-4 All-terrain vehicles

34113300-5 Off-road vehicles

34114000-9 Specialist vehicles

34114100-0 Emergency vehicles

34114110-3 Rescue vehicles

34114120-6 Paramedic vehicles

34114121-3 Ambulances

34114122-0 Patient-transport vehicles

34114200-1 Police cars

34114210-4 Prisoner-transport vehicles

34114300-2 Welfare vehicles

34114400-3 Minibuses

34115000-6 Other passenger cars

34115200-8 Motor vehicles for the transport of fewer than 10 persons

34115300-9 Second-hand transport vehicles

34120000-4 Motor vehicles for the transport of 10 or more persons

34121000-1 Buses and coaches

34121100-2 Public-service buses

34121200-3 Articulated buses

34121300-4 Double-decker buses

34121400-5 Low-floor buses

34121500-6 Coaches

34130000-7 Motor vehicles for the transport of goods

34131000-4 Pick-ups

34132000-1 Motor sledges

34133000-8 Articulated trucks

34133100-9 Tankers

34133110-2 Fuel-tanker trucks

34134000-5 Flatbed and Tipper trucks

34134100-6 Flatbed trucks

34134200-7 Tipper trucks

34136000-9 Vans

34136100-0 Light vans

34136200-1 Panel vans

34137000-6 Second-hand goods vehicles

34138000-3 Road tractor units

34139000-0 Chassis

34139100-1 Chassis cabs

34139200-2 Chassis bodies

34139300-3 Complete chassis

34140000-0 Heavy-duty motor vehicles

34142000-4 Crane and dumper trucks
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34142100-5 Elevator-platforms trucks

34142200-6 Skip loaders

34142300-7 Dumper trucks

34143000-1 Winter-maintenance vehicles

34144000-8 Special-purpose motor vehicles

34144100-9 Mobile drilling derricks

34144200-0 Vehicles for the emergency services

34144210-3 Firefighting vehicles

34144211-0 Turntable-ladder trucks

34144212-7 Water-tender vehicles

34144213-4 Fire engines

34144220-6 Breakdown vehicles

34144300-1 Mobile bridges

34144400-2 Road-maintenance vehicles

34144410-5 Gully emptiers

34144420-8 Salt spreaders

34144430-1 Road-sweeping vehicles

34144431-8 Suction-sweeper vehicles

34144440-4 Gritter vehicles

34144450-7 Sprinkler vehicles

34144500-3 Vehicles for refuse and sewage

34144510-6 Vehicles for refuse

34144511-3 Refuse-collection vehicles

34144512-0 Refuse-compaction vehicles

34144520-9 Sewage tankers

34144700-5 Utility vehicles

34144710-8 Wheeled loaders

34144730-4 Aircraft-refuelling vehicles

34144740-7 Aircraft-towing vehicles

34144750-0 Cargo carriers

34144751-7 Straddle carriers

34144760-3 Mobile library vehicles

34144800-6 Mobile homes

34144900-7 Electric vehicles

34144910-0 Electric buses

34150000-3 Simulators

34151000-0 Driving simulators

34152000-7 Training simulators

34200000-9 Vehicle bodies, trailers or semi-trailers

34210000-2 Vehicle bodies

34211000-9 Bus bodies, ambulance bodies and vehicle bodies for goods vehicles

34211100-9 Bus bodies

34211200-9 Ambulance bodies

34211300-9 Vehicle bodies for goods vehicles
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34220000-5 Trailers, semi-trailers and mobile containers

34221000-2 Special-purpose mobile containers

34221100-3 Mobile incident units

34221200-4 Mobile emergency units

34221300-5 Chemical incident unit

34223000-6 Trailers and semi-trailers

34223100-7 Semi-trailers

34223200-8 Bowsers

34223300-9 Trailers

34223310-2 General-purpose trailers

34223320-5 Horsebox trailers

34223330-8 Mobile units on trailers

34223340-1 Tanker trailers

34223350-4 Turntable-ladder trailers

34223360-7 Refuelling trailers

34223370-0 Tipper trailers

34223400-0 Caravan-type trailers and semi-trailers

34224000-3 Parts of trailers, semi-trailers and other vehicles

34224100-4 Parts of trailers and semi-trailers

34224200-5 Parts of other vehicles

34300000-0 Parts and accessories for vehicles and their engines

34310000-3 Engines and engine parts

34311000-0 Engines

34311100-1 Internal-combustion engines for motor vehicles and motorcycles

34311110-4 Spark-ignition engines

34311120-7 Compression-ignition engines

34312000-7 Engine parts

34312100-8 Fan belts

34312200-9 Spark plugs

34312300-0 Vehicle radiators

34312400-1 Pistons

34312500-2 Gaskets

34312600-3 Rubber conveyor belts

34312700-4 Rubber transmission belts

34320000-6 Mechanical spare parts except engines and engine parts

34321000-3 Axles and gearboxes

34321100-4 Axles

34321200-5 Gearboxes

34322000-0 Brakes and brake parts

34322100-1 Brake equipment

34322200-2 Disc brakes

34322300-3 Brake linings

34322400-4 Brake pads

34322500-5 Brake shoes

34324000-4 Wheels, parts and accessories
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34324100-5 Wheel-balancing equipment

34325000-1 Silencers and exhaust pipes

34325100-2 Silencers

34325200-3 Exhaust pipes

34326000-8 Vehicle jacks, clutches and associated parts

34326100-9 Clutches and associated parts

34326200-0 Vehicle jacks

34327000-5 Steering wheels, columns and boxes

34327100-6 Steering wheels

34327200-7 Columns and boxes

34328000-2 Test benches, vehicle conversion kits and seat belts

34328100-3 Test benches

34328200-4 Vehicle conversion kits

34328300-5 Seat belts

34330000-9 Spare parts for goods vehicles, vans and cars

34350000-5 Tyres for heavy/light-duty vehicles

34351000-2 Light-duty tyres

34351100-3 Tyres for motor cars

34352000-9 Heavy-duty tyres

34352100-0 Tyres for trucks

34352200-1 Tyres for buses

34352300-2 Agrarian tyres

34360000-8 Seats for civil aircraft

34370000-1 Seats for motor vehicles

34390000-7 Tractor accessories

34400000-1 Motorcycles, bicycles and sidecars

34410000-4 Motorcycles

34411000-1 Parts and accessories for motorcycles

34411100-2 Motorcycle sidecars

34411110-5 Parts and accessories for motorcycle sidecars

34411200-3 Tyres for motorcycles

34420000-7 Motor scooters and cycles with auxiliary motors

34421000-7 Motor scooters

34422000-7 Cycles with auxiliary motors

34430000-0 Bicycles

34431000-7 Non-motorised bicycles

34432000-4 Parts and accessories for bicycles

34432100-5 Tyres for bicycles

34500000-2 Ships and boats

34510000-5 Ships

34511100-3 Marine patrol vessels

34512000-9 Ships and similar vessels for the transport of persons or goods

34512100-0 Ferry boats

34512200-1 Cruise ships

34512300-2 Bulk carriers
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34512400-3 Cargo ships

34512500-4 Goods vessels

34512600-5 Container carriers

34512700-6 Ro-Ro vessels

34512800-7 Tanker ships

34512900-8 Car carriers

34512950-3 Refrigerated vessels

34513000-6 Fishing, emergency and other special vessels

34513100-7 Fishing vessels

34513150-2 Factory ships

34513200-8 Tug boats

34513250-3 Dredgers

34513300-9 Seagoing floating docks

34513350-4 Dive-support vessels

34513400-0 Floating cranes

34513450-5 Production vessels

34513500-1 Seismic survey vessels

34513550-6 Survey vessels

34513600-2 Pollution-control vessels

34513650-7 Fire vessels

34513700-3 Rescue vessels

34513750-8 Light vessels

34514000-3 Floating or submersible drilling or production platforms

34514100-4 Drillships

34514200-5 Jack-up rigs

34514300-6 Platforms drilling rigs

34514400-7 Floating drilling platforms

34514500-8 Floating production facility

34514600-9 Semi-submersible rigs

34514700-0 Mobile platforms

34514800-1 Offshore platforms

34514900-2 Drilling platforms

34515000-0 Floating structures

34515100-1 Marker buoys

34515200-2 Inflatable rafts

34516000-7 Marine fenders

34520000-8 Boats

34521000-5 Specialised boats

34521100-6 Surveillance boats

34521200-7 Customs patrol boats

34521300-8 Police patrol boats

34521400-9 Lifeboats

34522000-2 Pleasure and sporting boats

34522100-3 Sailing boats

34522150-8 Catamaran sailing boats
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34522200-4 Rescue dinghies

34522250-9 Sailing dinghies

34522300-5 Small craft

34522350-0 Fibreglass dinghies

34522400-6 Semi-rigid dinghies

34522450-1 Inflatable craft

34522500-7 Rubber dinghies

34522550-2 Canoes

34522600-8 Rowing boats

34522700-9 Pedal boats

34600000-3 Railway and tramway locomotives and rolling stock and associated parts

34610000-6 Rail locomotives and tenders

34611000-3 Locomotives

34612000-0 Locomotive tenders and cable cars

34612100-1 Locomotive tenders

34612200-2 Cable cars

34620000-9 Rolling stock

34621000-6 Railway maintenance or service vehicles, and railway freight wagons

34621100-7 Railway freight wagons

34621200-8 Railway maintenance or service vehicles

34622000-3 Railway and tramway passenger coaches, and trolleybuses

34622100-4 Tramway passenger coaches

34622200-5 Railway passenger coaches

34622300-6 Trolleybuses

34622400-7 Railway carriages

34622500-8 Luggage vans and special-purpose vans

34630000-2 Parts of railway or tramway locomotives or rolling stock; railways traffic-control equipment

34631000-9 Parts of locomotives or rolling stock

34631100-0 Monobloc wheels

34631200-1 Buffers and drawgear

34631300-2 Rolling-stock seats

34631400-3 Wheel axles and tyres and other parts of locomotives or rolling stock

34632000-6 Railways traffic-control equipment

34632100-7 Mechanical signalling

34632200-8 Electrical signalling equipment for railways

34632300-9 Electrical installations for railways

34640000-5 Automotive elements

34700000-4 Aircraft and spacecraft

34710000-7 Helicopters, aeroplanes, spacecraft and other powered aircraft

34711000-4 Helicopters and aeroplanes

34711100-5 Aeroplanes

34711110-8 Fixed-wing aircrafts

34711200-6 Non-piloted aircraft

34711300-7 Piloted aircraft
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34711400-8 Special-purpose aircraft

34711500-9 Helicopters

34712000-1 Spacecraft, satellites and launch vehicles

34712100-2 Spacecraft

34712200-3 Satellites

34712300-4 Spacecraft launchers

34720000-0 Balloons, dirigibles and other non-powered aircraft

34721000-7 Gliders

34721100-8 Hang-gliders

34722000-4 Balloons and dirigibles

34722100-5 Balloons

34722200-6 Dirigibles

34730000-3 Parts for aircraft, spacecraft and helicopters

34731000-0 Parts for aircraft

34731100-1 Aircraft engines

34731200-2 Turbojets

34731300-3 Turbopropellers

34731400-4 Jet engines

34731500-5 Parts for aircraft engines

34731600-6 Parts for turbojets or turbopropellers

34731700-7 Parts for helicopters

34731800-8 Tyres for aircraft

34740000-6 Aircraft or spacecraft equipment, trainers, simulators and associated parts

34741000-3 Aircraft equipment

34741100-4 Aircraft-launching gear

34741200-5 Aircraft catapult systems

34741300-6 Deck-arresting gear

34741400-7 Flight simulators

34741500-8 Ground flying trainer

34741600-9 Air-sickness bags

34900000-6 Miscellaneous transport equipment and spare parts

34910000-9 Horse or hand-drawn carts, other non-mechanically-propelled vehicles, baggage carts and
miscellaneous spare parts

34911000-6 Horse or hand-drawn carts and other non-mechanically-propelled vehicles

34911100-7 Trolleys

34912000-3 Baggage carts

34912100-4 Pushchairs

34913000-0 Miscellaneous spare parts

34913100-1 Used tyres

34913200-2 Retreaded tyres

34913300-3 Fenders

34913400-4 Clocks for vehicles

34913500-5 Vehicle locks

34913510-8 Bicycle locks

34913600-6 Ship propellers
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34913700-7 Firefighting vehicle ladders

34913800-8 Anchors

34920000-2 Road equipment

34921000-9 Road-maintenance equipment

34921100-0 Road sweepers

34921200-1 Runway sweepers

34922000-6 Road-marking equipment

34922100-7 Road markings

34922110-0 Glass beads for road marking

34923000-3 Road traffic-control equipment

34924000-0 Variable message signs

34926000-4 Car park control equipment

34927000-1 Toll equipment

34927100-2 Road salt

34928000-8 Road furniture

34928100-9 Crash barriers

34928110-2 Road barriers

34928120-5 Barrier components

34928200-0 Fences

34928210-3 Wooden posts

34928220-6 Fencing components

34928230-9 Noise fence

34928300-1 Safety barriers

34928310-4 Safety fencing

34928320-7 Guardrails

34928330-0 Paravalanche devices

34928340-3 Snow fences

34928400-2 Urban furniture

34928410-5 Marker posts

34928420-8 Road-danger lamps

34928430-1 Beacons

34928440-4 Bus-stop posts

34928450-7 Bollards

34928460-0 Road cones

34928470-3 Signage

34928471-0 Sign materials

34928472-7 Sign posts

34928480-6 Waste and rubbish containers and bins

34928500-3 Street-lighting equipment

34928510-6 Street-lighting columns

34928520-9 Lampposts

34928530-2 Street lamps

34929000-5 Highway materials

34930000-5 Marine equipment

34931000-2 Harbour equipment
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34931100-3 Docking installations

34931200-4 Passenger boarding bridges for ships

34931300-5 Passenger boarding stairs for ships

34931400-6 Ship bridge simulators

34931500-7 Vessel traffic control equipment

34932000-9 Radar sets

34933000-6 Navigation equipment

34934000-3 Propeller blades

34940000-8 Railway equipment

34941000-5 Rails and accessories

34941100-6 Rods

34941200-7 Track rails

34941300-8 Tramline

34941500-0 Crossheads

34941600-1 Crossovers

34941800-3 Railway points

34942000-2 Signalling equipment

34942100-3 Signal posts

34942200-4 Signalling boxes

34943000-9 Train-monitoring system

34944000-6 Points heating system

34945000-3 Track-alignment machinery

34946000-0 Railway-track construction materials and supplies

34946100-1 Railway-track construction materials

34946110-4 Rails

34946120-7 Railway materials

34946121-4 Fishplates and sole plates

34946122-1 Check rails

34946200-2 Railway-track construction supplies

34946210-5 Current-conducting rails

34946220-8 Switch blades, crossing frogs, point rods and crossing pieces

34946221-5 Switch blades

34946222-2 Crossing frogs

34946223-9 Point rods

34946224-6 Crossing pieces

34946230-1 Rail clips, bedplates and ties

34946231-8 Rail clips

34946232-5 Bedplates and ties

34946240-4 Chairs and chair wedges

34947000-7 Sleepers and parts of sleepers

34947100-8 Sleepers

34947200-9 Parts of sleepers

34950000-1 Loadbearing equipment

34951000-8 Access platforms

34951200-0 Sludge-handling equipment
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34951300-1 Sludge-drier installation

34952000-5 Hydraulic-platforms hoists

34953000-2 Access ramps

34953100-3 Ferry ramps

34953300-5 Passenger walkway

34954000-9 Gantries

34955000-6 Floating dock

34955100-7 Floating storage unit

34960000-4 Airport equipment

34961000-1 Baggage-handling system

34961100-2 Baggage-handling equipment

34962000-8 Air-traffic control equipment

34962100-9 Control tower equipment

34962200-0 Air-traffic control

34962210-3 Air-traffic control simulation

34962220-6 Air-traffic control systems

34962230-9 Air-traffic control training

34963000-5 Instrument Landing System (ILS)

34964000-2 Doppler VHF Omni direction Range (DVOR)

34965000-9 Distance Measuring Equipment (DME)

34966000-6 Radio Direction Finder and Non-Directional Beacon

34966100-7 Radio Direction Finder (RDF)

34966200-8 Non-Directional Beacon (NDB)

34967000-3 Airport Communication System (COM)

34968000-0 Airport Surveillance System and Lighting System

34968100-1 Airport Surveillance System (SUR)

34968200-2 Airport Lighting System (PAPI)

34969000-7 Passenger boarding bridges and stairs for aircraft

34969100-8 Passenger boarding bridges for aircraft

34969200-9 Passenger boarding stairs for aircraft

34970000-7 Traffic-monitoring equipment

34971000-4 Speed camera equipment

34972000-1 Traffic-flow measuring system

34980000-0 Transport tickets

34990000-3 Control, safety, signalling and light equipment

34991000-0 Field operating lights

34992000-7 Signs and illuminated signs

34992100-8 Illuminated traffic signs

34992200-9 Road signs

34992300-0 Street signs

34993000-4 Road lights

34993100-5 Tunnel lighting

34994000-1 Lighting for ship guidance and illumination

34994100-2 Lighting for river guidance and illumination

34995000-8 Lighting for aircraft guidance and illumination
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34996000-5 Control, safety or signalling equipment for roads

34996100-6 Traffic lights

34996200-7 Control, safety or signalling equipment for inland waterways

34996300-8 Control, safety or signalling equipment for parking facilities

34997000-2 Control, safety or signalling equipment for airports

34997100-3 Flight recorders

34997200-4 Airport lighting

34997210-7 Runway lights

34998000-9 Control, safety or signalling equipment for port installations

34999000-6 Signal generators, aerial signal splitters and electroplating machines

34999100-7 Signal generators

34999200-8 Aerial signal splitters

34999300-9 Electroplating machines

34999400-0 Scale models

34999410-3 Aircraft scale models

34999420-6 Boat scale models

35000000-4 Security, fire-fighting, police and defence equipment

35100000-5 Emergency and security equipment

35110000-8 Firefighting, rescue and safety equipment

35111000-5 Firefighting equipment

35111100-6 Breathing apparatus for firefighting

35111200-7 Firefighting materials

35111300-8 Fire extinguishers

35111310-1 Foam packages

35111320-4 Portable fire-extinguishers

35111400-9 Fire escape equipment

35111500-0 Fire suppression system

35111510-3 Fire suppression hand tools

35111520-6 Fire suppression foam or similar compounds

35112000-2 Rescue and emergency equipment

35112100-3 Emergency training dolls

35112200-4 Emergency shower

35112300-5 Eye shower

35113000-9 Safety equipment

35113100-0 Site-safety equipment

35113110-0 Nuclear-reactor protection system

35113200-1 Nuclear, biological, chemical and radiological protection equipment

35113210-4 Nuclear safety equipment

35113300-2 Safety installations

35113400-3 Protective and safety clothing

35113410-6 Garments for biological or chemical protection

35113420-9 Nuclear and radiological protection clothing

35113430-2 Safety vests

35113440-5 Reflective vests

35113450-8 Protective coats or ponchos
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35113460-1 Protective socks or hosiery

35113470-4 Protective shirts or pants

35113480-7 Protective wristbands

35113490-0 Protective frock

35120000-1 Surveillance and security systems and devices

35121000-8 Security equipment

35121100-9 Buzzers

35121200-0 Detector for forged money

35121300-1 Security fittings

35121400-2 Security bags

35121500-3 Seals

35121600-4 Tags

35121700-5 Alarm systems

35121800-6 Convex security mirrors

35121900-7 Radar detectors

35123000-2 Site-identification equipment

35123100-3 Magnetic-card system

35123200-4 Flexible-working-hours equipment

35123300-5 Timekeeping system

35123400-6 Identification badges

35123500-7 Video identification systems

35124000-9 Metal detectors

35125000-6 Surveillance system

35125100-7 Sensors

35125110-0 Biometric sensors

35125200-8 Time control system or working time recorder

35125300-2 Security cameras

35126000-3 Bar code scanning equipment

35200000-6 Police equipment

35210000-9 Targets for shooting practice

35220000-2 Anti-riot equipment

35221000-9 Water cannons

35230000-5 Handcuffs

35240000-8 Sirens

35250000-1 Repellents for canine attack

35260000-4 Police signs

35261000-1 Information panels

35261100-2 Changing message indicator panels

35262000-8 Crossing control signalling equipment

35300000-7 Weapons, ammunition and associated parts

35310000-0 Miscellaneous weapons

35311000-7 Swords, cutlasses, bayonets and lances

35311100-8 Swords

35311200-9 Cutlasses

35311300-0 Bayonets
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35311400-1 Lances

35312000-4 Gas guns

35320000-3 Firearms

35321000-0 Light firearms

35321100-1 Hand guns

35321200-2 Rifles

35321300-3 Machine guns

35322000-7 Artillery

35322100-8 Anti-aircraft

35322200-9 Self-propelled artillery

35322300-0 Towed artillery

35322400-1 Mortars

35322500-2 Howitzer

35330000-6 Ammunition

35331000-3 Ammunition for firearms and warfare

35331100-4 Bullets

35331200-5 Shells

35331300-3 Grenades

35331400-7 Land mines

35331500-8 Cartridges

35332000-0 Ammunition for naval warfare

35332100-1 Torpedoes

35332200-2 Sea mines

35333000-7 Ammunition for aerial warfare

35333100-8 Bombs

35333200-9 Rockets

35340000-9 Parts of firearms and ammunition

35341000-6 Parts of light firearms

35341100-7 Gunmetal pipe fittings

35342000-3 Parts of rocket launchers

35343000-0 Parts of mortars

35400000-8 Military vehicles and associated parts

35410000-1 Armoured military vehicles

35411000-8 Battle tanks

35411100-9 Main battle tanks

35411200-0 Light battle tanks

35412000-5 Armoured combat vehicles

35412100-6 Infantry fighting vehicles

35412200-7 Armoured personnel carriers

35412300-8 Armoured weapon carriers

35412400-9 Reconnaissance and patrol vehicles

35412500-0 Command and liaison vehicles

35420000-4 Parts of military vehicles

35421000-1 Mechanical spare parts for military vehicles

35421100-2 Engines and engine parts for military vehicles
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35422000-8 Electronic and electrical spare parts for military vehicles

35500000-9 Warships and associated parts

35510000-2 Warships

35511000-9 Surface combatant

35511100-0 Aircraft carriers

35511200-1 Destroyers and frigates

35511300-2 Corvettes and patrol boats

35511400-3 Amphibious crafts and ships

35512000-6 Submarines

35512100-7 Strategic submarine nuclear fuelled

35512200-8 Attack submarine nuclear fuelled

35512300-9 Attack submarine diesel fuelled

35512400-0 Unmanned underwater vehicles

35513000-3 Mine warfare and auxiliary ships

35513100-4 Mine hunter/minesweeper

35513200-5 Auxiliary research vessel

35513300-6 Auxiliary intelligence collection vessel

35513400-7 Auxiliary hospital; cargo; tanker; ro-ro vessel

35520000-5 Parts for warships

35521000-2 Hull and mechanical spare parts for warships

35521100-3 Engines and engine parts for warships

35522000-9 Electronic and electrical spare parts for warships

35600000-0 Military aircrafts, missiles and spacecrafts

35610000-3 Military aircrafts

35611100-1 Fighter aircrafts

35611200-2 Fighter-bomber/ground attack aircrafts

35611300-3 Bomber aircrafts

35611400-4 Military transport aircrafts

35611500-5 Training aircrafts

35611600-6 Maritime patrol aircrafts

35611700-7 Tanker aircrafts

35611800-8 Reconnaissance aircrafts

35612100-8 Combat helicopters

35612200-9 Anti submarine warfare helicopters

35612300-0 Support helicopters

35612400-1 Military transport helicopters

35612500-2 Search and rescue helicopters

35613000-4 Unmanned aerial vehicles

35613100-5 Unmanned combat aerial vehicles

35620000-6 Missiles

35621000-3 Strategic missiles

35621100-4 Strategic anti-ballistic missiles

35621200-5 Inter continental ballistic missiles

35621300-6 Submarine launched ballistic missiles

35621400-7 Intermediate range ballistic missiles
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35622000-0 Tactical missiles

35622100-1 Air-to-air missiles

35622200-2 Air-to-ground missiles

35622300-3 Anti-ship missiles

35622400-4 Anti-submarines rockets

35622500-5 Tactical anti-ballistic missiles

35622600-6 Anti-tank guided missiles

35622700-7 Surface-to-air missiles

35623000-7 Cruise missiles

35623100-8 Air/ground/sea launched cruise missiles

35630000-9 Military spacecrafts

35631000-6 Military satellites

35631100-7 Communication satellites

35631200-8 Observation satellites

35631300-9 Navigation satellites

35640000-2 Parts for military aerospace equipment

35641000-9 Structure and mechanical spare parts for military aerospace equipment

35641100-0 Engines and engine parts for military aerospace equipment

35642000-7 Electronic and electrical spare parts for military aerospace equipment

35700000-1 Military electronic systems

35710000-4 Command, control, communication and computer systems

35711000-1 Command, control, communication systems

35712000-8 Tactical command, control and communication systems

35720000-7 Intelligence, surveillance, target acquisition and reconnaissance

35721000-4 Electronic intelligence system

35722000-1 Radar

35723000-8 Air defence radar

35730000-0 Electronic warfare systems and counter measures

35740000-3 Battle simulators

35800000-2 Individual and support equipment

35810000-5 Individual equipment

35811100-3 Fire-brigade uniforms

35811200-4 Police uniforms

35811300-5 Military uniforms

35812000-9 Combat uniforms

35812100-0 Camouflage jackets

35812200-1 Combat suits

35812300-2 Combat gear

35813000-6 Military helmets

35813100-7 Helmet covers

35814000-3 Gas masks

35815000-0 Garments for anti-ballistic protection

35815100-1 Bullet-proof vests

35820000-8 Support equipment

35821000-5 Flags
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35821100-6 Flagpole

37000000-8 Musical instruments, sport goods, games, toys, handicraft, art materials and accessories

37300000-1 Musical instruments and parts

37310000-4 Musical instruments

37311000-1 Keyboard instruments

37311100-2 Pianos

37311200-3 Accordions

37311300-4 Musical organs

37311400-5 Celestas

37312000-8 Brass instruments

37312100-9 Trumpets

37312200-0 Trombones

37312300-1 Sousaphones

37312400-2 Saxophones

37312500-3 Whistle

37312600-4 Bugles

37312700-5 Saxhorns

37312800-6 Mellophones

37312900-7 Alto, baritone, flugel and French horns

37312910-0 Alto horns

37312920-3 Baritone horns

37312930-6 Flugel horns

37312940-9 French horns

37313000-5 String instruments

37313100-6 Harpsichords

37313200-7 Clavichords

37313300-8 Guitars

37313400-9 Violins

37313500-0 Harps

37313600-1 Banjos

37313700-2 Mandolins

37313800-3 Violoncellos

37313900-4 Basses

37314000-2 Wind instruments

37314100-3 Clarinets

37314200-4 Oboes

37314300-5 Musical cornets and flutes

37314310-8 Musical cornets

37314320-1 Musical flutes

37314400-6 Piccolos

37314500-7 Bagpipes

37314600-8 Harmonicas

37314700-9 Kazoos

37314800-0 English horns
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37314900-1 Ocarinas

37315000-9 Electrically amplified musical instruments

37315100-0 Synthesisers

37316000-6 Percussion instruments

37316100-7 Cymbals

37316200-8 Bells (instrument)

37316300-9 Tambourines

37316400-0 Castanets

37316500-1 Drums (instrument)

37316600-2 Xylophones

37316700-3 Vibraphones

37320000-7 Parts and accessories of musical instruments

37321000-4 Accessories of musical instruments

37321100-5 Metronomes

37321200-6 Reeds

37321300-7 Accessories for stringed instruments

37321400-8 Instrument strings or picks

37321500-9 Percussion instrument accessory

37321600-0 Musical instrument pouches or cases or accessories

37321700-1 Musical instrument stands or sheet holders

37322000-1 Parts of musical instruments

37322100-2 Tuning pins

37322200-3 Music boxes or mechanisms

37322300-4 Mouthpieces

37322400-5 Mutes

37322500-6 Tuning bars

37322600-7 Conductors' batons

37322700-8 Piccolo pads

37400000-2 Sports goods and equipment

37410000-5 Outdoor sports equipment

37411000-2 Winter equipments

37411100-3 Skiing and snowboarding equipment

37411110-6 Ski boots

37411120-9 Skis

37411130-2 Ski poles

37411140-5 Bindings

37411150-8 Snowboards

37411160-1 Skiing outfits

37411200-4 Skating and ice hockey equipment

37411210-7 Hockey pucks

37411220-0 Ice skates

37411230-3 Hockey sticks

37411300-5 Arctic clothing and equipment

37412000-9 Water-sports equipment

37412100-0 Water skis
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37412200-1 Scuba and snorkelling gear

37412210-4 Buoyancy compensators

37412220-7 Scuba tanks

37412230-0 Scuba regulators

37412240-3 Diving instruments or accessories

37412241-0 Breathing apparatus for diving

37412242-7 Diving wear

37412243-4 Immersion suits

37412250-6 Masks, fins or snorkels

37412260-9 Wetsuits

37412270-2 Dry suits

37412300-2 Surf and swim equipment and accessories

37412310-5 Wakeboards, kneeboards or boogieboards

37412320-8 Windsurfing equipment

37412330-1 Surfboards

37412340-4 Swim goggles or swim fins

37412350-7 Parasailing equipment

37413000-6 Articles for hunting or fishing

37413100-7 Fishing tackle

37413110-0 Fishing rods

37413120-3 Fishing line

37413130-6 Fishing reels

37413140-9 Fishing lures

37413150-2 Fishing bait

37413160-5 Fishing weights or sinkers

37413200-8 Hunting products

37413210-1 Animal calls

37413220-4 Sporting decoys

37413230-7 Sporting traps

37413240-0 Gun barrel

37414000-3 Camping goods

37414100-4 Sleeping pads

37414200-5 Ice chests

37414300-6 Tent repair kits

37414600-9 Camping or outdoor stoves

37414700-0 Drink coolers

37414800-1 Survival suits

37415000-0 Athletics equipment

37416000-7 Leisure equipment

37420000-8 Gymnasium equipment

37421000-5 Gymnasium mats

37422000-2 Gymnastic bars or beams

37422100-3 Gymnastic bars

37422200-4 Gymnastic beams

37423000-9 Gymnastic ropes or rings or climbing accessories
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37423100-0 Gymnastic ropes

37423200-1 Gymnastic rings

37423300-2 Gymnastic climbing accessories

37424000-6 Gymnastic vaulting equipment

37425000-3 Gymnastic trampolines

37426000-0 Balance equipment

37430000-1 Boxing equipment

37431000-8 Boxing rings

37432000-5 Punching bags

37433000-2 Boxing gloves

37440000-4 Fitness equipments

37441000-1 Aerobic training equipment

37441100-2 Treadmills

37441200-3 Stair climbers

37441300-4 Stationary bicycles

37441400-5 Rowing machines

37441500-6 Jump ropes

37441600-7 Exercise trampolines

37441700-8 Exercise balls

37441800-9 Step aerobic equipment

37441900-0 Cross trainers

37442000-8 Weight and resistance training equipment

37442100-8 Dumbbells

37442200-8 Barbells

37442300-8 Lower and upper body resistance machines

37442310-4 Lower body resistance machines

37442320-7 Upper body resistance machines

37442400-8 Weight benches or racks

37442500-8 Fitness weights

37442600-8 Pilates machines

37442700-8 Grip strengtheners

37442800-8 Resistance bands and tubes

37442810-9 Resistance bands

37442820-2 Resistance tubes

37442900-8 Multi gyms

37450000-7 Field and court sports equipment

37451000-4 Field sports equipment

37451100-5 Baseballs

37451110-8 Baseball backstops or fences

37451120-1 Baseball bases

37451130-4 Baseball bats

37451140-7 Baseball batting aids

37451150-0 Baseball gloves

37451160-3 Baseball or softball protective gear

37451200-6 Field hockey equipment
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37451210-9 Field hockey balls

37451220-2 Field hockey sticks

37451300-7 Footballs

37451310-0 Football blocking sleds

37451320-3 Football kicking tees

37451330-6 Football tackling dummies

37451340-9 Flag football gear

37451400-8 Lacrosse balls

37451500-9 Lacrosse sticks

37451600-0 Pitching machines

37451700-1 Soccer balls

37451710-4 Soccer field marking equipment

37451720-7 Soccer protective equipment

37451730-0 Soccer training aids

37451800-2 Softballs

37451810-5 Softball bats

37451820-8 Softball gloves

37451900-3 Handballs

37451920-9 Team handball school sets

37452000-1 Racquet and court sports equipment

37452100-2 Badminton equipment

37452110-5 Badminton birdies or shuttlecocks

37452120-8 Badminton rackets

37452200-3 Basketballs

37452210-6 Basketball complete game systems

37452300-4 Floor hockey protective equipment

37452400-5 Racquetball balls, grips and strings

37452410-8 Racquetball balls

37452420-1 Racquetball grips

37452430-4 Racquetball strings

37452500-6 Racquetball rackets

37452600-7 Squash equipment

37452610-0 Squash balls

37452620-3 Squash racquets

37452700-8 Tennis equipment

37452710-1 Tennis balls

37452720-4 Tennis court equipment

37452730-7 Tennis racquets

37452740-0 Tennis training aids

37452800-9 Tether balls and poles

37452810-2 Tether balls

37452820-5 Tether poles

37452900-0 Volleyballs

37452910-3 Volleyball gymnasium standards

37452920-6 Volleyball storage for balls or nets
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37453000-8 Track sports equipment

37453100-9 Javelins

37453200-0 Jumping bars

37453300-1 Discus

37453400-2 Shotputs

37453500-3 Vaulting poles

37453600-4 Hurdles

37453700-5 Batons

37460000-0 Target and table games and equipments

37461000-7 Table games and equipment

37461100-8 Air hockey tables or accessories

37461200-9 Foosballs

37461210-2 Foosball replacement players

37461220-5 Foosball tables

37461300-0 Pool cues

37461400-1 Shuffleboard equipment

37461500-2 Tennis tables

37461510-5 Table tennis balls

37461520-8 Table tennis paddles

37462000-4 Target games and equipment

37462100-5 Archery equipments

37462110-8 Archery arm guards

37462120-1 Archery arrows

37462130-4 Archery backstops

37462140-7 Archery bow strings

37462150-0 Archery bows

37462160-3 Archery gloves

37462170-6 Archery target stands

37462180-9 Archery targets

37462200-6 Darts

37462210-9 Dart boards

37462300-7 Throwing targets

37462400-8 Trapshooting equipment

37470000-3 Golf and bowling equipments

37471000-0 Golf equipment

37471100-1 Golf bags

37471200-2 Golf balls

37471300-3 Golf clubs

37471400-4 Golf tees

37471500-5 Golf club head covers

37471600-6 Golf gloves

37471700-7 Divot fixers

37471800-8 Golfscopes

37471900-9 Golf putting partner

37472000-7 Bowling equipments
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37480000-6 Machinery or apparatus for leisure equipment

37481000-3 Ice maintenance machines

37482000-0 Sports information billboards

37500000-3 Games and toys; fairground amusements

37510000-6 Dolls

37511000-3 Doll houses

37512000-0 Doll parts or accessories

37513000-7 Puppets

37513100-8 Puppet theatres

37520000-9 Toys

37521000-6 Toy musical instruments

37522000-3 Wheeled toys

37523000-0 Puzzles

37524000-7 Games

37524100-8 Educational games

37524200-9 Board games

37524300-0 Classic games

37524400-1 Collaborative games

37524500-2 Strategy games

37524600-3 Memory games

37524700-4 Game accessories

37524800-5 Lotto games

37524810-8 Lottery formulary

37524900-6 Game kits

37525000-4 Toy balloons and balls

37526000-1 Toy pails

37527000-8 Toy trains and vehicles

37527100-9 Toy trains

37527200-0 Toy vehicles

37528000-5 Toy weapons

37529000-2 Inflatable and riding toys

37529100-3 Inflatable toys

37529200-4 Riding toys

37530000-2 Articles for funfair, table or parlour games

37531000-9 Playing cards

37532000-6 Video games

37533000-3 Billiards

37533100-4 Billiard balls

37533200-5 Billiard chalk

37533300-6 Billiard cue tips

37533400-7 Billiard racks

37533500-8 Billiard tables

37534000-0 Coin- or disc-operated games

37535000-7 Roundabouts, swings, shooting galleries and other fairground amusements

37535100-8 Swings

15.3.2008 EN Official Journal of the European Union L 74/99



CPV code Description

37535200-9 Playground equipment

37535210-2 Playground swings

37535220-5 Playground climbing apparatus

37535230-8 Playground merry go rounds

37535240-1 Playground slides

37535250-4 Playground see saws

37535260-7 Playground tunnels

37535270-0 Playground sandboxes

37535280-3 Playground bleachers

37535290-6 Wall and rope climbing equipment

37535291-3 Wall climbing equipment

37535292-0 Rope climbing equipment

37540000-5 Gambling machines

37800000-6 Handicraft and art supplies

37810000-9 Handicraft supplies

37820000-2 Art supplies

37821000-9 Artists' brushes

37822000-6 Drawing pens

37822100-7 Crayons

37822200-8 Drawing charcoal

37822300-9 Chalks

37822400-0 Pastels

37823000-3 Greaseproof paper and other paper items

37823100-4 Greaseproof paper

37823200-5 Tracing paper

37823300-6 Glassine paper

37823400-7 Transparent or translucent paper

37823500-8 Art and craft paper

37823600-9 Drawing paper

37823700-0 Paper for maps

37823800-1 Multi-ply paper and paperboard

37823900-2 Kraftliner

38000000-5 Laboratory, optical and precision equipments (excl. glasses)

38100000-6 Navigational and meteorological instruments

38110000-9 Navigational instruments

38111000-6 Direction-finding equipment

38111100-7 Compasses

38111110-0 Compass accessories

38112000-3 Sextants

38112100-4 Global navigation and positioning systems (GPS or equivalent)

38113000-0 Sonars

38114000-7 Echo sounders

38115000-4 Radar apparatus

38115100-5 Radar surveillance equipment

38120000-2 Meteorological instruments
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38121000-9 Anemometers

38122000-6 Barometers

38123000-3 Precipitation or evaporation recorders

38124000-0 Radiosonde apparatus

38125000-7 Rainfall recorders

38126000-4 Surface observing apparatus

38126100-5 Precipitation or evaporation surface observing apparatus

38126200-6 Solar radiation surface observing apparatus

38126300-7 Temperature or humidity surface observing apparatus

38126400-8 Wind surface observing apparatus

38127000-1 Weather stations

38128000-8 Meteorology instrument accessories

38200000-7 Geological and geophysical instruments

38210000-0 Geological compasses

38220000-3 Geological prospecting apparatus

38221000-0 Geographic information systems (GIS or equivalent)

38230000-6 Electromagnetic geophysical instruments

38240000-9 Gravity geophysical instruments

38250000-2 Induced polarization IP geophysical instruments

38260000-5 Magnetometer geophysical instruments

38270000-8 Resistivity geophysical instruments

38280000-1 Gravimeters

38290000-4 Surveying, hydrographic, oceanographic and hydrological instruments and appliances

38291000-1 Telemetry apparatus

38292000-8 Hydrographic instruments

38293000-5 Seismic equipment

38294000-2 Theodolites

38295000-9 Topography equipment

38296000-6 Surveying instruments

38300000-8 Measuring instruments

38310000-1 Precision balances

38311000-8 Electronic scales and accessories

38311100-9 Electronic analytical balances

38311200-0 Electronic technical balances

38311210-3 Calibration weights

38320000-4 Drafting tables

38321000-1 Drafting machines

38322000-8 Pantographs

38323000-5 Slide rules

38330000-7 Hand-held instruments for measuring length

38331000-4 Squares

38340000-0 Instruments for measuring quantities

38341000-7 Apparatus for measuring radiation

38341100-8 Electron-beam recorders

38341200-9 Radiation dosimeters

15.3.2008 EN Official Journal of the European Union L 74/101



CPV code Description

38341300-0 Instruments for measuring electrical quantities

38341310-3 Ammeters

38341320-6 Voltmeters

38341400-1 Geiger counters

38341500-2 Contamination-monitoring devices

38341600-3 Radiation monitors

38342000-4 Oscilloscopes

38342100-5 Oscillographs

38343000-1 Error-monitoring equipment

38344000-8 Pollution-monitoring devices

38400000-9 Instruments for checking physical characteristics

38410000-2 Metering instruments

38411000-9 Hydrometers

38412000-6 Thermometers

38413000-3 Pyrometers

38414000-0 Hygrometers

38415000-7 Psychrometers

38416000-4 pH meters

38417000-1 Thermocouples

38418000-8 Calorimeters

38420000-5 Instruments for measuring flow, level and pressure of liquids and gases

38421000-2 Flow-measuring equipment

38421100-3 Water meters

38421110-6 Flowmeters

38422000-9 Level-measuring equipment

38423000-6 Pressure-measuring equipment

38423100-7 Pressure gauges

38424000-3 Measuring and control equipment

38425000-0 Fluid mechanics equipment

38425100-1 Manometers

38425200-2 Viscosimeters

38425300-3 Depth indicators

38425400-4 Structure estimation apparatus

38425500-5 Strength estimation apparatus

38425600-6 Pycnometers

38425700-7 Surface tension measuring instruments

38425800-8 Densitometers

38426000-7 Coulometers

38427000-4 Fluxmeters

38428000-1 Rheometers

38429000-8 Rotameters

38430000-8 Detection and analysis apparatus

38431000-5 Detection apparatus

38431100-6 Gas-detection apparatus

38431200-7 Smoke-detection apparatus
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38431300-8 Fault detectors

38432000-2 Analysis apparatus

38432100-3 Gas-analysis apparatus

38432200-4 Chromatographs

38432210-7 Gas chromatographs

38432300-5 Smoke-analysis apparatus

38433000-9 Spectrometers

38433100-0 Mass spectrometer

38433200-1 Emission measurement equipment

38433210-4 Emission spectrometer

38433300-2 Spectrum analyser

38434000-6 Analysers

38434100-7 Expansion analysers

38434200-8 Sound-measuring equipment

38434210-1 Sonometers

38434220-4 Sound velocity analyzers

38434300-9 Noise-measuring equipment

38434310-2 Decibel meter

38434400-0 Vibration analysers

38434500-1 Biochemical analysers

38434510-4 Cytometers

38434520-7 Blood analysers

38434530-0 Milk analysers

38434540-3 Biomedical equipment

38434550-6 Blood-cell counters

38434560-9 Chemistry analyser

38434570-2 Haematology analysers

38434580-5 Immunoassay analysers

38435000-3 Apparatus for detecting fluids

38436000-0 Shakers and accessories

38436100-1 Mechanical shakers

38436110-4 Erlenmeyer flask basket for shakers

38436120-7 Erlenmeyer flask clamps for shakers

38436130-0 Stands for separating funnels

38436140-3 Platform for Erlenmeyer flask clamps for shakers

38436150-6 Petri dish stand for shakers

38436160-9 Test tube stand for shakers

38436170-2 Flask adaptor for shakers

38436200-2 Rotating evaporators

38436210-5 Protective shield for rotating evaporators

38436220-8 Boiling temperature sensor for rotating evaporators

38436230-1 Pressure regulator for rotating evaporators

38436300-3 Incubating shakers

38436310-6 Heating plates

38436320-9 Heating plates for flasks
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38436400-4 Magnetic shakers

38436410-7 Thermal regulators for mechanical shakers with heating plates

38436500-5 Mechanical stirrers

38436510-8 Blade impellers for mechanical stirrers

38436600-6 Immersion homogenisers

38436610-9 Dispersing instruments for immersion homogenisers

38436700-7 Ultrasound disintegrators

38436710-0 Probes for ultrasound disintegrators

38436720-3 Converters for ultrasound disintegrators

38436730-6 Continuous-flow chambers for ultrasound disintegrators

38436800-8 Rotating blade homogenizers

38437000-7 Laboratory pipettes and accessories

38437100-8 Pipettes

38437110-1 Pipette tips

38437120-4 Pipette stands

38500000-0 Checking and testing apparatus

38510000-3 Microscopes

38511000-0 Electron microscopes

38511100-1 Scanning electron microscopes

38511200-2 Transmission electron microscope

38512000-7 Ion and molecular microscopes

38512100-8 Ion microscopes

38512200-9 Molecular microscopes

38513000-4 Inverted and metallurgical microscopes

38513100-5 Inverted microscopes

38513200-6 Metallurgical microscopes

38514000-1 Darkfield and scanning probe microscopes

38514100-2 Darkfield microscopes

38514200-3 Scanning probe microscopes

38515000-8 Fluorescent and polarising microscopes

38515100-9 Polarising microscopes

38515200-0 Fluorescent microscopes

38516000-5 Monocular and/or binocular light compound microscopes

38517000-2 Acoustic and projection microscopes

38517100-3 Acoustic microscopes

38517200-4 Projection microscopes

38518000-9 Wide field, stereo or dissecting light microscopes

38518100-0 Wide field microscopes

38518200-1 Stereo or dissecting light microscopes

38519000-6 Miscellaneous compounds for microscopes

38519100-7 Illuminators for microscopes

38519200-8 Microscope objectives

38519300-9 Photo or video attachments for microscopes

38519310-2 Photo attachments for microscopes

38519320-5 Video attachments for microscopes
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38519400-0 Automated microscope stages

38519500-1 Laboratory microscope replacement bulbs

38519600-2 Microscope eyepieces, condensers, collectors, tubes, stages and covers

38519610-5 Microscope eyepieces

38519620-8 Microscope condensers

38519630-1 Microscope collectors

38519640-4 Microscope tubes

38519650-7 Microscope stages

38519660-0 Microscope covers

38520000-6 Scanners

38521000-3 Pressure scanners

38522000-0 Chromatographic scanners

38527100-6 Ionization chamber dosimeters

38527200-7 Dosimeters

38527300-8 Secondary standard dosimetry systems

38527400-9 Phantom dosimeters

38530000-9 Diffraction apparatus

38540000-2 Machines and apparatus for testing and measuring

38541000-9 Solderability testers

38542000-6 Servo-hydraulic test apparatus

38543000-3 Gas-detection equipment

38544000-0 Drug detection apparatus

38545000-7 Gas-testing kits

38546000-4 Explosives detection system

38546100-5 Bomb detectors

38547000-1 Dosimetry system

38548000-8 Instruments for vehicles

38550000-5 Meters

38551000-2 Energy meters

38552000-9 Electronic meters

38553000-6 Magnetic meters

38554000-3 Electricity meters

38560000-8 Production counters

38561000-5 Revolution counters

38561100-6 Speed indicators for vehicles

38561110-9 Tachometers

38561120-2 Taxi meters

38562000-2 Stroboscopes

38570000-1 Regulating and controlling instruments and apparatus

38571000-8 Speed limiters

38580000-4 Non-medical equipment based on the use of radiations

38581000-1 Baggage-scanning equipment

38582000-8 X-ray inspection equipment

38600000-1 Optical instruments

38620000-7 Polarising material
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38621000-4 Fibre-optic apparatus

38622000-1 Mirrors

38623000-8 Optical filters

38624000-5 Optical aids

38630000-0 Astronomical and optical instruments

38631000-7 Binoculars

38632000-4 Nightglasses

38633000-1 Telescopic sights

38634000-8 Optical microscopes

38635000-5 Telescopes

38636000-2 Specialist optical instruments

38636100-3 Lasers

38636110-6 Industrial lasers

38640000-3 Liquid crystal devices

38641000-0 Periscopes

38650000-6 Photographic equipment

38651000-3 Cameras

38651100-4 Camera lenses

38651200-5 Camera bodies

38651300-6 Cameras for preparing printing plates or cylinders

38651400-7 Instant print cameras

38651500-8 Cinematographic cameras

38651600-9 Digital cameras

38652000-0 Cinematographic projectors

38652100-1 Projectors

38652110-4 Slide projectors

38652120-7 Video projectors

38652200-2 Enlargers

38652300-3 Reducers

38653000-7 Apparatus for photographic laboratories

38653100-8 Flashlights

38653110-1 Photographic flashbulbs

38653111-8 Photographic flashcubes

38653200-9 Photographic enlargers

38653300-0 Apparatus and equipment for developing film

38653400-1 Projection screens

38654000-4 Microfilm and microfiche equipment

38654100-5 Microfilm equipment

38654110-8 Microfilm readers

38654200-6 Microfiche equipment

38654210-9 Microfiche readers

38654300-7 Microform equipment

38654310-0 Microform readers

38700000-2 Time registers and the like; parking meters

38710000-5 Time registers

L 74/106 EN Official Journal of the European Union 15.3.2008



CPV code Description

38720000-8 Time recorders

38730000-1 Parking meters

38731000-8 Token meters

38740000-4 Process timers

38750000-7 Time switches

38800000-3 Industrial process control equipment and remote-control equipment

38810000-6 Industrial process control equipment

38820000-9 Remote-control equipment

38821000-6 Radio remote-control apparatus

38822000-3 Remote-control siren devices

38900000-4 Miscellaneous evaluation or testing instruments

38910000-7 Hygiene monitoring and testing equipment

38911000-4 Manual swab test kits

38912000-1 Automated swab test kits

38920000-0 Seed and feed equipment

38921000-7 Grain analysers

38922000-4 Seed counters

38923000-1 Feed analysers

38930000-3 Humidity and moisture measuring instruments

38931000-0 Temperature humidity testers

38932000-7 Moisture meters

38940000-6 Nuclear evaluation instruments

38941000-7 Alpha counters

38942000-7 Alpha beta counters

38943000-7 Beta counters

38944000-7 Beta gamma counters

38945000-7 Gamma counters

38946000-7 KVP meters

38947000-7 X-ray microanalysers

38950000-9 Polymerase Chain Reaction (PCR) equipment

38951000-6 Real-time Polymerase Chain Reaction (PCR) equipment

38960000-2 Alcohol ignition lock

38970000-5 Research, testing and scientific technical simulator

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39100000-3 Furniture

39110000-6 Seats, chairs and related products, and associated parts

39111000-3 Seats

39111100-4 Swivel seats

39111200-5 Theatre seats

39111300-6 Ejector seats

39112000-0 Chairs

39112100-1 Dining chairs

39113000-7 Miscellaneous seats and chairs

39113100-8 Armchairs
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39113200-9 Settees

39113300-0 Bench seats

39113400-1 Deck chairs

39113500-2 Stools

39113600-3 Benches

39113700-4 Footrests

39114000-4 Parts of seats

39114100-5 Upholstering

39120000-9 Tables, cupboards, desk and bookcases

39121000-6 Desks and tables

39121100-7 Desks

39121200-8 Tables

39122000-3 Cupboards and bookcases

39122100-4 Cupboards

39122200-5 Bookcases

39130000-2 Office furniture

39131000-9 Office shelving

39131100-0 Archive shelving

39132000-6 Filing systems

39132100-7 Filing cabinets

39132200-8 Card-index cabinets

39132300-9 Hanging files

39132400-0 Carousel systems

39132500-1 Office trolleys

39133000-3 Display units

39134000-0 Computer furniture

39134100-1 Computer tables

39135000-7 Sorting tables

39135100-8 Sorting frames

39136000-4 Coat hangers

39137000-1 Water softeners

39140000-5 Domestic furniture

39141000-2 Kitchen furniture and equipment

39141100-3 Shelves

39141200-4 Worktops

39141300-5 Cabinets

39141400-6 Fitted kitchens

39141500-7 Fume cupboards

39142000-9 Garden furniture

39143000-6 Bedroom, dining room and living-room furniture

39143100-7 Bedroom furniture

39143110-0 Beds and bedding and specialist soft furnishings

39143111-7 Mattress supports

39143112-4 Mattresses

39143113-1 Specialist soft furnishings
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39143114-8 Electric blankets

39143115-5 Rubber sheets

39143116-2 Cots

39143120-3 Bedroom furniture, other than beds and beddings

39143121-0 Wardrobes

39143122-7 Chests of drawers

39143123-4 Bedside tables

39143200-8 Dining-room furniture

39143210-1 Dining tables

39143300-9 Living-room furniture

39143310-2 Coffee tables

39144000-3 Bathroom furniture

39145000-0 Wine cellar fixtures

39150000-8 Miscellaneous furniture and equipment

39151000-5 Miscellaneous furniture

39151100-6 Racking

39151200-7 Work benches

39151300-8 Modular furniture

39152000-2 Mobile bookshelves

39153000-9 Conference-room furniture

39153100-0 Bookstands

39154000-6 Exhibition equipment

39154100-7 Exhibition stands

39155000-3 Library furniture

39155100-4 Library equipment

39156000-0 Lounge and reception-area furniture

39157000-7 Parts of furniture

39160000-1 School furniture

39161000-8 Kindergarten furniture

39162000-5 Educational equipment

39162100-6 Teaching equipment

39162110-9 Teaching supplies

39162200-7 Training aids and devices

39170000-4 Shop furniture

39171000-1 Display cases

39172000-8 Counters

39172100-9 Servery counters

39173000-5 Storage units

39174000-2 Shop signs

39180000-7 Laboratory furniture

39181000-4 Laboratory benching

39190000-0 Wallpaper and other coverings

39191000-7 Paper- or paperboard-based wall coverings

39191100-8 Wallpaper

39192000-4 Textile wall coverings
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39193000-1 Paper- or paperboard-based floor coverings

39200000-4 Furnishing

39220000-0 Kitchen equipment, household and domestic items and catering supplies

39221000-7 Kitchen equipment

39221100-8 Kitchenware

39221110-1 Crockery

39221120-4 Cups and glasses

39221121-1 Cups

39221122-8 Cuplets

39221123-5 Drinking glasses

39221130-7 Food containers

39221140-0 Water canteens

39221150-3 Vacuum flasks

39221160-6 Trays

39221170-9 Drying racks

39221180-2 Cooking utensils

39221190-5 Plate racks

39221200-9 Tableware

39221210-2 Plates

39221220-5 Dishes

39221230-8 Saucers

39221240-1 Bowls

39221250-4 Decanters

39221260-7 Mess tins

39222000-4 Catering supplies

39222100-5 Disposable catering supplies

39222110-8 Disposable cutlery and plates

39222120-1 Disposable cups

39222200-6 Food trays

39223000-1 Spoons, forks

39223100-2 Spoons

39223200-3 Forks

39224000-8 Brooms and brushes and other articles of various types

39224100-9 Brooms

39224200-0 Brushes

39224210-3 Painters' brushes

39224300-1 Brooms and brushes and other articles for household cleaning

39224310-4 Toilet brushes

39224320-7 Sponges

39224330-0 Buckets

39224340-3 Bins

39224350-6 Dustpans

39225000-5 Lighters, articles of combustible materials, pyrotechnics, matches and liquid or liquefied gas fuels

39225100-6 Cigarette lighters

L 74/110 EN Official Journal of the European Union 15.3.2008



CPV code Description

39225200-7 Pyrophoric alloys

39225300-8 Matches

39225400-9 Gas fuels for lighters

39225500-0 Pyrotechnics

39225600-1 Candles

39225700-2 Bottles, jars and phials

39225710-5 Bottles

39225720-8 Jars

39225730-1 Phials

39226000-2 Carboys, bottle cases, flasks and bobbins

39226100-3 Bottle cases

39226200-4 Carboys and flasks

39226210-7 Carboys

39226220-0 Flasks

39226300-5 Spools or bobbins

39227000-9 Sewing and knitting needles, and thimbles

39227100-0 Sewing needles or knitting needles

39227110-3 Sewing needles

39227120-6 Knitting needles

39227200-1 Thimbles

39230000-3 Special-purpose product

39234000-1 Compost boxes

39235000-8 Tokens

39236000-5 Spray booths

39237000-2 Snow poles

39240000-6 Cutlery

39241000-3 Knives and scissors

39241100-4 Knives

39241110-7 Table knives

39241120-0 Cooks' knives

39241130-3 Utility knives

39241200-5 Scissors

39254000-7 Horology

39254100-8 Clocks

39254110-1 Alarm clocks

39254120-4 Wall clocks

39254130-7 Glass for clocks

39260000-2 Delivery trays and desk equipment

39261000-9 Delivery trays

39263000-3 Desk equipment

39263100-4 Desk sets

39264000-0 Fittings for loose-leaf binders or files

39265000-7 Hooks and eyes

39270000-5 Religious articles

39290000-1 Miscellaneous furnishing
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39291000-8 Laundry supplies

39292000-5 School slates or boards with writing or drawing surfaces or instruments

39292100-6 Blackboards

39292110-9 Erasers for blackboards

39292200-7 Writing slates

39292300-8 Drawing instruments

39292400-9 Writing instruments

39292500-0 Rulers

39293000-2 Artificial products

39293100-3 Artificial fruit

39293200-4 Artificial flowers

39293300-5 Artificial grass

39293400-6 Artificial lawn

39293500-7 Imitation jewellery

39294000-9 Apparatus and equipment designed for demonstrational purposes

39294100-0 Information and promotion products

39295000-6 Umbrellas and sunshades; walking sticks and seat sticks

39295100-7 Sunshades

39295200-8 Umbrellas

39295300-9 Seat sticks

39295400-0 Walking sticks

39295500-1 Parts, trimmings and accessories of umbrellas, sunshades, walking sticks and similar articles

39296000-3 Funeral supplies

39296100-4 Coffins

39297000-0 Barracks supplies

39298000-7 Statuettes, ornaments; photograph or picture frames, and mirrors

39298100-8 Photograph frames

39298200-9 Picture frames

39298300-0 Flower bowls

39298400-1 Statuettes

39298500-2 Ornaments

39298600-3 Globes

39298700-4 Trophies

39298800-5 Aquariums

39298900-6 Miscellaneous decoration items

39298910-9 Christmas tree

39299000-4 Glassware

39299100-5 Glass ampoules

39299200-6 Safety glass

39299300-7 Glass mirrors

39300000-5 Miscellaneous equipment

39310000-8 Catering equipment

39311000-5 Light catering equipment

39312000-2 Food-preparation equipment

39312100-3 Meat slicers
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39312200-4 Canteen equipment

39313000-9 Hotel equipment

39314000-6 Industrial kitchen equipment

39315000-3 Restaurant equipment

39330000-4 Disinfection equipment

39340000-7 Gas network equipment

39341000-4 Gas pressure equipment

39350000-0 Sewerage works equipment

39360000-3 Sealing equipment

39370000-6 Water installations

39500000-7 Textile articles

39510000-0 Textile household articles

39511000-7 Blankets and travelling rugs

39511100-8 Blankets

39511200-9 Travelling rugs

39512000-4 Bed linen

39512100-5 Sheets

39512200-6 Duvet covers

39512300-7 Mattress covers

39512400-8 Eiderdowns

39512500-9 Pillowcases

39512600-0 Bolstercases

39513000-1 Table linen

39513100-2 Tablecloths

39513200-3 Table napkins

39514000-8 Toilet and kitchen linen

39514100-9 Towels

39514200-0 Tea towels

39514300-1 Roller towels

39514400-2 Automatic towel dispensers

39514500-3 Face cloths

39515000-5 Curtains, drapes, valances and textile blinds

39515100-6 Curtains

39515110-9 Smoke curtains

39515200-7 Drapes

39515300-8 Valances

39515400-9 Blinds

39515410-2 Interior blinds

39515420-5 Textile blinds

39515430-8 Venetian blinds

39515440-1 Vertical blinds

39516000-2 Furnishing articles

39516100-3 Soft furnishings

39516110-6 Cushions

39516120-9 Pillows
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39518000-6 Hospital linen

39518100-7 Operating-theatre drapes

39518200-8 Operating-theatre sheets

39520000-3 Made-up textile articles

39522000-7 Tarpaulins, sails for boats, sailboards or land craft, awnings, sunblinds, tents and camping goods

39522100-8 Tarpaulins, awnings and sunblinds

39522110-1 Tarpaulins

39522120-4 Awnings

39522130-7 Sunblinds

39522200-9 Camouflage covers

39522400-1 Sails

39522500-2 Textile camping goods

39522510-5 Pneumatic mattresses

39522520-8 Camp beds

39522530-1 Tents

39522540-4 Sleeping bags

39522541-1 Sleeping bags filled with feathers or down

39523000-4 Parachutes

39523100-5 Dirigible parachutes

39523200-6 Rotochutes

39525000-8 Miscellaneous manufactured textile articles

39525100-9 Dusters

39525200-0 Filter elements of cloth

39525300-1 Life jackets

39525400-2 Fire blankets

39525500-3 Mosquito nets

39525600-4 Dishcloths

39525700-5 Life belts

39525800-6 Cleaning cloths

39525810-9 Polishing cloths

39530000-6 Carpets, mats and rugs

39531000-3 Carpets

39531100-4 Knotted carpeting

39531200-5 Woven carpeting

39531300-6 Tufted carpeting

39531310-9 Carpet tiles

39531400-7 Carpeting

39532000-0 Mats

39533000-7 Rugs

39534000-4 Industrial carpeting

39540000-9 Miscellaneous cordage, rope, twine and netting

39541000-6 Cordage, rope, twine and netting

39541100-7 Twine, cordage and rope

39541110-0 Rope
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39541120-3 Cordage

39541130-6 String

39541140-9 Twine

39541200-8 Textile nets

39541210-1 Knotted nets

39541220-4 Slings

39542000-3 Rags

39550000-2 Non-woven articles

39560000-5 Miscellaneous textile articles

39561000-2 Tulle, lace, narrow-woven fabrics, trimmings and embroidery

39561100-3 Narrow-woven fabrics; trimmings

39561110-6 Ribbon

39561120-9 Textile tape

39561130-2 Textile labels and badges

39561131-9 Textile labels

39561132-6 Textile badges

39561133-3 Insignia

39561140-5 Ornamental trimmings

39561141-2 Braids

39561142-9 Epaulettes

39561200-4 Net fabrics

39562000-9 Felt

39563000-6 Textile wadding, yarns, fabrics and articles for technical uses

39563100-7 Textile wadding

39563200-8 Metallised yarn

39563300-9 Woven fabrics of metal thread

39563400-0 Impregnated, coated or covered textile fabrics

39563500-1 Textile articles for technical uses

39563510-4 Textile hosepiping

39563520-7 Textile conveyor belts

39563530-0 Ventilation ducting

39563600-2 Quilted textile products

39700000-9 Domestic appliances

39710000-2 Electrical domestic appliances

39711000-9 Electrical domestic appliances for use with foodstuffs

39711100-0 Refrigerators and freezers

39711110-3 Refrigerator-freezers

39711120-6 Freezers

39711121-3 Chest-type freezers

39711122-0 Household freezers

39711123-7 Upright-type freezers

39711124-4 Industrial freezers

39711130-9 Refrigerators

39711200-1 Food processors

39711210-4 Food blenders
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39711211-1 Food mixers

39711300-2 Electrothermic appliances

39711310-5 Electric coffee makers

39711320-8 Electric tea makers

39711330-1 Electric toasters

39711340-4 Plate warmers

39711350-7 Waffle irons

39711360-0 Ovens

39711361-7 Electric ovens

39711362-4 Microwave ovens

39711400-3 Roasters, hobs, hotplates and boiling rings

39711410-6 Roasters

39711420-9 Hobs

39711430-2 Hotplates

39711440-5 Boiling rings

39711500-4 Can openers

39712000-6 Electrical domestic appliances for use with the human body

39712100-7 Hair clippers

39712200-8 Hairdressing appliances

39712210-1 Hair dryers

39712300-9 Hand-drying apparatus

39713000-3 Electrical domestic appliances for cleaning; smoothing irons

39713100-4 Dishwashing machines

39713200-5 Clothes-washing and drying machines

39713210-8 Washer/dryers

39713211-5 Drying and pressing unit

39713300-6 Rubbish compactors

39713400-7 Floor-maintenance machines

39713410-0 Floor-cleaning machines

39713420-3 Floor polishers

39713430-6 Vacuum cleaners

39713431-3 Accessories for vacuum cleaners

39713500-8 Electric irons

39713510-1 Steam irons

39714000-0 Ventilating or recycling hoods

39714100-1 Ventilators

39714110-4 Extraction ventilators

39715000-7 Water heaters and heating for buildings; plumbing equipment

39715100-8 Electric instantaneous or storage water heaters and immersion heaters

39715200-9 Heating equipment

39715210-2 Central-heating equipment

39715220-5 Electric heating resistors

39715230-8 Electric soil-heating apparatus

39715240-1 Electric space-heating apparatus

39715300-0 Plumbing equipment
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39716000-4 Parts of electrical domestic appliances

39717000-1 Fans and air-conditioning appliances

39717100-2 Fans

39717200-3 Air-conditioning appliances

39720000-5 Non-electric domestic appliances

39721000-2 Domestic cooking or heating equipment

39721100-3 Domestic cooking appliances

39721200-4 Gas refrigerators

39721300-5 Non-electric air heaters or hot air-distributors

39721310-8 Air heaters

39721320-1 Air dryers

39721321-8 Compressed-air dryers

39721400-6 Instantaneous or storage non-electric water heaters

39721410-9 Gas appliances

39721411-6 Gas heaters

39722000-9 Parts of stoves, cookers, plate warmers and domestic appliances

39722100-0 Parts of stoves

39722200-1 Parts of cookers

39722300-2 Parts of plate warmers

39800000-0 Cleaning and polishing products

39810000-3 Odoriferous preparations and waxes

39811000-0 Preparations for perfuming or deodorising rooms

39811100-1 Air freshener

39811110-4 Air freshener dispensers

39811200-2 Air sanitisers

39811300-3 Deodorisers

39812000-7 Polishes and creams

39812100-8 Floor polishes

39812200-9 Shoe polishes

39812300-0 Polishing waxes

39812400-1 Sweeping compounds

39812500-2 Sealants

39813000-4 Scouring pastes and powders

39820000-6 Organic surface-active agents

39821000-3 Ammonia cleaners

39822000-0 Caustic cleaners

39830000-9 Cleaning products

39831000-6 Washing preparations

39831100-7 Oil dispersant

39831200-8 Detergents

39831210-1 Dishwasher detergents

39831220-4 Degreasing agents

39831230-7 Grease digesters

39831240-0 Cleaning compounds

39831250-3 Rinsing solutions
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39831300-9 Floor cleaners

39831400-0 Screen cleaners

39831500-1 Automotive cleaners

39831600-2 Toilet cleaners

39831700-3 Automatic soap dispensers

39832000-3 Dishwashing products

39832100-4 Dishwashing powder

39833000-0 Anti-dust products

39834000-7 Jewellery cleaning solutions

41000000-9 Collected and purified water

41100000-0 Natural water

41110000-3 Drinking water

41120000-6 Non-drinking water

42000000-6 Industrial machinery

42100000-0 Machinery for the production and use of mechanical power

42110000-3 Turbines and motors

42111000-0 Motors

42111100-1 Outboard motors for marine propulsion

42112000-7 Turbine installations

42112100-8 Steam turbines

42112200-9 Hydraulic turbines

42112210-2 Water wheels

42112300-0 Gas turbines

42112400-1 Turbine equipment

42112410-4 Turbine instruments

42113000-4 Parts of turbines

42113100-5 Parts of steam turbines

42113110-8 Base plates

42113120-1 Casings

42113130-4 Condenser air-cooling systems

42113150-0 Lubricating oil systems

42113160-3 Moisture separators

42113161-0 Dehumidifiers

42113170-6 Rotary equipment

42113171-3 Rotors

42113172-0 Blades

42113190-2 Turning gear

42113200-6 Parts of hydraulic turbines

42113300-7 Parts of gas turbines

42113310-0 Air-inlet systems

42113320-3 Gas-injection module

42113390-4 Fuel-gas systems

42113400-8 Parts of water wheels

42120000-6 Pumps and compressors

42121000-3 Hydraulic or pneumatic power engines and motors
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42121100-4 Hydraulic or pneumatic cylinders

42121200-5 Hydraulic power engines

42121300-6 Pneumatic power engines

42121400-7 Hydraulic power motors

42121500-8 Pneumatic power motors

42122000-0 Pumps

42122100-1 Pumps for liquids

42122110-4 Pumps for firefighting

42122120-7 Helicopter refuelling package

42122130-0 Water pumps

42122160-9 Cooling pumps

42122161-6 Cooling-water pumps

42122170-2 Lubricating pumps

42122180-5 Fuel pumps

42122190-8 Concrete pumps

42122200-2 Reciprocating positive-displacement pumps for liquids

42122210-5 Hydraulic power packs

42122220-8 Sewage pumps

42122230-1 Dosing pumps

42122300-3 Pressure boosters for liquids

42122400-4 Centrifugal pumps and liquid elevators

42122410-7 Pumps for medical use

42122411-4 Nutritional pumps

42122419-0 Perfusion pumps

42122420-0 Liquid elevators

42122430-3 Centrifugal pumps

42122440-6 Rotary pumps

42122450-9 Vacuum pumps

42122460-2 Air pumps

42122480-8 Impeller pumps

42122500-5 Laboratory pumps and accessories

42122510-8 Peristaltic pumps

42123000-7 Compressors

42123100-8 Gas compressors

42123200-9 Rotary compressors

42123300-0 Compressors for refrigerating equipment

42123400-1 Air compressors

42123410-4 Mounted air compressors

42123500-2 Turbo-compressors

42123600-3 Reciprocating displacement compressors

42123610-6 Compressed-air package

42123700-4 Centrifugal compressors

42123800-5 Compressors for use in civil aircraft

42124000-4 Parts of pumps, compressors, engines or motors

42124100-5 Parts of engines or motors
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42124130-4 Parts of pneumatic engines

42124150-0 Parts of hydraulic power engines or motors

42124170-6 Parts of reaction engines

42124200-6 Parts of pumps or liquid elevators

42124210-9 Parts of fuel, hand and concrete pumps

42124211-6 Parts of fuel pumps

42124212-3 Parts of hand pumps

42124213-0 Parts of concrete pumps

42124220-2 Parts of reciprocating positive-displacement pumps

42124221-9 Parts of hydraulic power packs

42124222-6 Parts of dosing pumps

42124230-5 Parts of rotary positive-displacement pumps

42124290-3 Parts of centrifugal pumps

42124300-7 Parts of air or vacuum pumps, of air or gas compressors

42124310-0 Parts of air pumps

42124320-3 Parts of vacuum pumps

42124330-6 Parts of air compressors

42124340-9 Parts of gas compressors

42130000-9 Taps, cocks, valves and similar appliances

42131000-6 Taps, cocks and valves

42131100-7 Valves defined by function

42131110-0 Central-heating radiator valves

42131120-3 Sluice valves

42131130-6 Temperature regulators

42131140-9 Pressure-reducing, control, check or safety valves

42131141-6 Pressure-reducing valves

42131142-3 Control valves

42131143-0 Flood-control valves

42131144-7 Process-control valves

42131145-4 Check valves

42131146-1 Non-return valves

42131147-8 Safety valves

42131148-5 Stop valves

42131150-2 Standpipe valves

42131160-5 Hydrants

42131170-8 Gas-cylinder outlet valves

42131200-8 Valves defined by construction

42131210-1 Knife valves

42131220-4 Penstock valves

42131230-7 Gate valves

42131240-0 Globe valves

42131250-3 Needle valves

42131260-6 Ball valves

42131270-9 Plug valves

42131280-2 Butterfly valves
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42131290-5 Diaphragm valves

42131291-2 Sliding valves

42131292-9 Flap valves

42131300-9 Christmas trees and other assemblies of valves

42131310-2 Oilrig Christmas trees

42131320-5 Choke manifolds

42131390-6 Assemblies of valves

42131400-0 Sanitary taps, cocks

42132000-3 Parts of taps and valves

42132100-4 Valve actuators

42132110-7 Electric valve actuators

42132120-0 Hydraulic valve actuators

42132130-3 Pneumatic valve actuators

42132200-5 Tap parts

42132300-6 Valve parts

42140000-2 Gears, gearing and driving elements

42141000-9 Plain gears, gearing and driving elements

42141100-0 Transmission, cam- and crank- shafts

42141110-3 Transmission shafts

42141120-6 Camshafts

42141130-9 Crankshafts

42141200-1 Bearing housings

42141300-2 Gears and gearing

42141400-3 Flywheels and pulleys

42141410-6 Winches

42141500-4 Clutches

42141600-5 Pulley blocks

42141700-6 Shaft couplings

42141800-7 Universal joints

42142000-6 Parts of gearing and driving elements

42142100-7 Parts of gearing elements

42142200-8 Parts of driving elements

42150000-5 Nuclear reactors and parts

42151000-2 Nuclear reactors

42152000-9 Parts of nuclear reactors

42152100-0 Reactor-cooling systems

42152200-1 Parts of nuclear-reactor vessels

42160000-8 Boiler installations

42161000-5 Hot-water boilers

42162000-2 Steam-generating boilers

42163000-9 Steam generators

42164000-6 Auxiliary plant for use with boilers

42165000-3 Steam condensers

42200000-8 Machinery for food, beverage and tobacco processing and associated parts

42210000-1 Food, beverage and tobacco-processing machinery
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42211000-8 Dairy machinery

42211100-9 Centrifugal cream separators

42212000-5 Machinery for processing cereals or dried vegetables

42213000-2 Machinery used in the manufacture of alcoholic or fruit beverages

42214000-9 Cooking ovens, dryers for agricultural products and equipment for cooking or heating

42214100-0 Cooking ovens

42214110-3 Grills

42214200-1 Dryers for agricultural products

42215000-6 Machinery for the industrial preparation or manufacture of food or drink

42215100-7 Food-cutting machines

42215110-0 Bread-slicing machines

42215120-3 Bacon slicers

42215200-8 Food-processing machinery

42215300-9 Pasta-making machines

42216000-3 Machinery for processing tobacco

42220000-4 Parts of machinery for food, beverage and tobacco processing

42221000-1 Parts of machinery for food processing

42221100-2 Parts of dairy machinery

42221110-5 Parts of milking machines

42222000-8 Parts of machinery for beverage processing

42223000-5 Parts of machinery for tobacco processing

42300000-9 Industrial or laboratory furnaces, incinerators and ovens

42310000-2 Furnace burners

42320000-5 Waste incinerators

42330000-8 Smelting furnaces

42340000-1 Non-domestic ovens

42341000-8 Commercial ovens

42350000-4 Cremators

42390000-6 Parts of furnace burners, furnaces or ovens

42400000-0 Lifting and handling equipment and parts

42410000-3 Lifting and handling equipment

42411000-0 Pulley tackle and hoists

42412000-7 Pithead winding gear, winches for underground use, and capstans

42412100-8 Pithead winding gear and winches for use underground

42412110-1 Pithead winding gear

42412120-4 Winches for use underground

42412200-9 Capstans

42413000-4 Jacks and vehicle hoists

42413100-5 Built-in jacking systems

42413200-6 Hydraulic jacks

42413300-7 Pneumatic jacks

42413400-8 Mechanical jacks

42413500-9 Vehicle hoists

42414000-1 Cranes, mobile lifting frames and works trucks fitted with a crane

42414100-2 Cranes
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42414110-5 Harbour cranes

42414120-8 Quayside cranes

42414130-1 Stacker cranes

42414140-4 Container cranes

42414150-7 Tower cranes

42414200-3 Overhead travelling cranes

42414210-6 Travelling crane

42414220-9 Traversing bridge

42414300-4 Portal jib cranes

42414310-7 Mobile lifting frames

42414320-0 Pedestal jib cranes

42414400-5 Vehicle-mounted cranes

42414410-8 Cranes for trucks

42414500-6 Bridge cranes

42415000-8 Forklift trucks, works trucks, railway-station platforms tractors

42415100-9 Lifting trucks

42415110-2 Forklift trucks

42415200-0 Works trucks

42415210-3 Works trucks fitted with handling equipment

42415300-1 Railway-station platforms tractors

42415310-4 Free-steered vehicles (FSVS)

42415320-7 Equipment for emergency vehicles

42416000-5 Lifts, skip hoists, hoists, escalators and moving walkways

42416100-6 Lifts

42416110-9 Bath lifts

42416120-2 Goods lifts

42416130-5 Mechanical lifts

42416200-7 Skip hoists

42416210-0 Bin-lifts

42416300-8 Hoists

42416400-9 Escalators

42416500-0 Moving walkways

42417000-2 Elevators and conveyors

42417100-3 Pneumatic elevators or conveyors

42417200-4 Conveyors

42417210-7 Bucket-type, continuous-action elevators or conveyors

42417220-0 Belt-type continuous-action elevators or conveyors

42417230-3 Armoured-faced conveyors (AFCS) for mining

42417300-5 Conveyor equipment

42417310-8 Conveyor belts

42418000-9 Lifting, handling, loading or unloading machinery

42418100-0 Mine-wagon pushers and locomotive or wagon traversers

42418200-1 Monorail or ski-lift equipment

42418210-4 Overhead monorail equipment

42418220-7 Chairlifts
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42418290-8 Ski-lift equipment

42418300-2 Flare tip removal equipment

42418400-3 Carousel storage and retrieval machines

42418500-4 Mechanical handling equipment

42418900-8 Loading or handling machinery

42418910-1 Loading equipment

42418920-4 Unloading equipment

42418930-7 Sideloaders

42418940-0 Container-handling equipment

42419000-6 Parts of lifting and handling equipment

42419100-7 Parts of cranes

42419200-8 Parts of works trucks

42419500-1 Parts of lift, skip hoists or escalators

42419510-4 Parts of lifts

42419520-7 Parts of skip hoists

42419530-0 Parts of escalators

42419540-3 Parts of moving walkways

42419800-4 Parts of conveyors

42419810-7 Parts of belt conveyors

42419890-1 Parts of bucket conveyors

42419900-5 Parts of winding gear and other lifting or handling equipment

42420000-6 Buckets, shovels, grabs and grips for cranes or excavators

42500000-1 Cooling and ventilation equipment

42510000-4 Heat-exchange units, air-conditioning and refrigerating equipment, and filtering machinery

42511000-1 Heat-exchange units and machinery for liquefying air or other gases

42511100-2 Heat-exchange units

42511110-5 Heat pumps

42511200-3 Machinery for liquefying air or other gases

42512000-8 Air-conditioning installations

42512100-9 Window air-conditioning machines

42512200-0 Wall air-conditioning machines

42512300-1 HVAC packages

42512400-2 Vehicle air conditioners

42512500-3 Parts of air-conditioning machines

42512510-6 Dampers

42512520-9 Louvres

42513000-5 Refrigerating and freezing equipment

42513100-6 Freezing equipment

42513200-7 Refrigerating equipment

42513210-0 Refrigerated showcases

42513220-3 Refrigerated counters

42513290-4 Commercial refrigerating equipment

42514000-2 Machinery and apparatus for filtering or purifying gases

42514200-4 Electrostatic air and gas cleaners

42514300-5 Filtering apparatus
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42514310-8 Air filters

42514320-1 Gas filters

42515000-9 District heating boiler

42520000-7 Ventilation equipment

42521000-4 Smoke-extraction equipment

42522000-1 Non-domestic fans

42522100-2 Parts of fans

42530000-0 Parts of refrigerating and freezing equipment and heat pumps

42531000-7 Parts of refrigerating equipment

42532000-4 Parts of freezing equipment

42533000-1 Parts of heat pumps

42600000-2 Machine tools

42610000-5 Machine tools operated by laser and machining centres

42611000-2 Special-purpose machine tools

42612000-9 Machining centre

42612100-0 Horizontal-spindle machining centre

42612200-1 Vertical-spindle machining centre

42620000-8 Lathes, boring and milling machine tools

42621000-5 Lathes

42621100-6 CNC lathe

42622000-2 Threading or tapping machines

42623000-9 Milling machines

42630000-1 Metal-working machine tools

42631000-8 Machine tools for finishing metals

42632000-5 Numerically-controlled machines for metal

42633000-2 Bending, folding, straightening or flattening machines

42634000-9 Forging machines

42635000-6 Die-stamping machines

42636000-3 Presses

42636100-4 Hydraulic presses

42637000-0 Machine tools for drilling, boring or milling metal

42637100-1 Machine tools for drilling metal

42637200-2 Machine tools for boring metal

42637300-3 Machine tools for milling metal

42638000-7 Metal-working machining centre

42640000-4 Machine tools for working hard materials except metals

42641000-1 Machine tools for working stone, ceramics, concrete or glass

42641100-2 Machine tools for working stone

42641200-3 Machine tools for working ceramics

42641300-4 Machine tools for working concrete

42641400-5 Machine tools for working glass

42642000-8 Machine tools for working wood, bone, cork, hard rubber or hard plastics

42642100-9 Machine tools for working wood

42642200-0 Machine tools for working bone

42642300-1 Machine tools for working cork
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42642400-2 Machine tools for working hard rubber

42642500-3 Machine tools for working hard plastics

42650000-7 Pneumatic or motorised hand tools

42651000-4 Pneumatic hand tools

42652000-1 Hand-held electromechanical tools

42660000-0 Soldering, brazing and welding tools, surface tempering and hot-spraying machines and equipment

42661000-7 Soldering and brazing equipment

42661100-8 Soldering equipment

42661200-9 Brazing equipment

42662000-4 Welding equipment

42662100-5 Electric welding equipment

42662200-6 Non-electric welding equipment

42663000-1 Surface tempering machines

42664000-8 Fusion equipment

42664100-9 Fusion equipment for plastics

42665000-5 Metal-spraying machinery

42670000-3 Parts and accessories of machine tools

42671000-0 Tool holders

42671100-1 Laboratory tool carriers

42671110-4 Test tube racks for baths

42672000-7 Machine-tool work holders

42673000-4 Machine-tool dividing special attachments

42674000-1 Parts and accessories for metal-working machine tools

42675000-8 Parts and accessories for hard material-working machine tools

42675100-9 Parts of chain saws

42676000-5 Parts of hand tools

42677000-2 Parts of pneumatic tools

42700000-3 Machinery for textile, apparel and leather production

42710000-6 Machinery for textiles

42711000-3 Machines for processing man-made textile materials

42712000-0 Textile spinning machines

42713000-7 Weaving machines

42714000-4 Knitting machines

42715000-1 Sewing machines

42716000-8 Laundry washing, dry-cleaning and drying machines

42716100-9 Washing installation

42716110-2 Washing equipment

42716120-5 Washing machines

42716130-8 Dry-cleaning machines

42716200-0 Drying machines

42717000-5 Linen ironing and folding equipment

42717100-6 Linen folding equipment

42718000-2 Textile-finishing machinery

42718100-3 Ironing machines
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42718200-4 Ironing presses

42720000-9 Parts of machinery for textile and apparel production

42800000-4 Machinery for paper or paperboard production

42810000-7 Parts of machinery for paper or paperboard production

42900000-5 Miscellaneous general and special-purpose machinery

42910000-8 Distilling, filtering or rectifying apparatus

42912000-2 Liquid filtering or purifying machinery and apparatus

42912100-3 Machinery and apparatus for filtering liquids

42912110-6 Drilling-mud filtering apparatus

42912120-9 Hydrocyclone machinery

42912130-2 Apparatus for filtering or purifying beverages

42912300-5 Machinery and apparatus for filtering or purifying water

42912310-8 Water filtration apparatus

42912320-1 De-aeration apparatus

42912330-4 Water-purifying apparatus

42912340-7 Desalination apparatus

42912350-0 Filtration plant equipment

42913000-9 Oil, petrol and air-intake filters

42913300-2 Oil filters

42913400-3 Petrol filters

42913500-4 Air-intake filters

42914000-6 Recycling equipment

42920000-1 Machinery for cleaning bottles, packing and weighing and spraying machinery

42921000-8 Machinery for cleaning, filling, packing or wrapping bottles or other containers

42921100-9 Machinery for cleaning or drying bottles or other containers

42921200-0 Machinery for filling or closing bottles, cans or other containers

42921300-1 Packing or wrapping machinery

42921310-4 Strapping machines

42921320-7 Packaging machines

42921330-0 Wrapping machines

42923000-2 Weighing machinery and scales

42923100-3 Weighing machinery

42923110-6 Balances

42923200-4 Scales

42923210-7 Shop scales

42923220-0 Scales for continuous weighing of goods

42923230-3 Checkweigher scales

42924200-1 Steam or sand blasting machines

42924300-2 Spraying equipment

42924310-5 Spray guns

42924700-6 Mechanical appliances for projecting, dispersing or spraying

42924710-9 Gas-dispersing apparatus

42924720-2 Decontamination equipment

42924730-5 Pressurised water cleaning apparatus
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42924740-8 High-pressure cleaning apparatus

42924790-3 Odour-masking apparatus

42930000-4 Centrifuges, calendering or vending machines

42931000-1 Centrifuges

42931100-2 Laboratory centrifuges and accessories

42931110-5 Floor-model centrifuges

42931120-8 Tabletop centrifuges

42931130-1 Inserts for centrifuges

42931140-4 Rotary equipment for centrifuges

42932000-8 Calendering machines

42932100-9 Rolling machines

42933000-5 Vending machines

42933100-6 Sanitary vending machines

42933200-7 Stamp-vending machines

42933300-8 Automatic goods-vending machines

42940000-7 Machinery for the heat treatment of materials

42941000-4 Machinery for the heat treatment of gas

42942000-1 Ovens and accessories

42942200-3 Vacuum ovens

42943000-8 Thermostatic baths and accessories

42943100-9 Refrigeration coils

42943200-0 Ultrasonic baths

42943210-3 Immersion thermostats

42943300-1 Immersion coolers

42943400-2 Refrigerated and refrigerated/heating circulators

42943500-3 Recirculating coolers

42943600-4 High-temperature circulators

42943700-5 Heating circulators

42943710-8 Bath covers

42950000-0 Parts of general-purpose machinery

42952000-4 Parts of centrifuges

42953000-1 Parts of calendering machines

42954000-8 Parts of rolling machines

42955000-5 Parts of filtering machinery

42956000-2 Parts of purifying machinery

42957000-9 Parts of spraying machines

42958000-6 Weights for weighing machines

42959000-3 Non-domestic dishwashing machines

42960000-3 Command and control system, printing, graphics, office automation and information-processing
equipment

42961000-0 Command and control system

42961100-1 Access control system

42961200-2 Scada or equivalent system

42961300-3 Vehicle location system

42961400-4 Dispatch system
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42962000-7 Printing and graphics equipment

42962100-8 Film printing system

42962200-9 Printing press

42962300-0 Graphics workstations

42962400-1 Hectographs

42962500-2 Engraving machines

42963000-4 Coin press

42964000-1 Office automation equipment

42965000-8 Information-processing equipment

42965100-9 Warehouse management system

42965110-2 Depot system

42967000-2 Controller unit

42967100-3 Digital remote-control unit

42968000-9 Dispensers

42968100-0 Drinks dispensers

42968200-1 Sanitary dispensing machines

42968300-2 Toilet-roll dispenser system

42970000-6 Parts of dishwashing machines and of machines for cleaning, filling, packing or wrapping

42971000-3 Parts of dishwashing machines

42972000-0 Parts of cleaning machines

42973000-7 Parts of filling machines

42974000-4 Parts of packing machines

42975000-1 Parts of wrapping machines

42980000-9 Gas generators

42981000-6 Ozone generators

42990000-2 Miscellaneous special-purpose machinery

42991000-9 Paper, printing and bookbinding machinery and parts

42991100-0 Bookbinding machinery

42991110-3 Book-sewing machinery

42991200-1 Printing machinery

42991210-4 Offset printing machinery

42991220-7 Typesetting machinery

42991230-0 Ticket printers

42991300-2 Photocomposing system

42991400-3 Dryers for wood, paper pulp, paper or paperboard

42991500-4 Parts of printing or bookbinding machinery

42992000-6 Special-purpose electrical goods

42992100-7 Faraday cage

42992200-8 Anechoic chamber

42992300-9 Electromagnetic absorbent material

42993000-3 Chemical industry machinery

42993100-4 Chlorinators

42993200-5 Dosing plant

42994000-0 Machinery for working rubber or plastics

42994100-1 Machines for the production of plastic windows and frames

15.3.2008 EN Official Journal of the European Union L 74/129



CPV code Description

42994200-2 Machinery for working plastics

42994220-8 Lamination accessories

42994230-1 Laminators

42995000-7 Miscellaneous cleaning machines

42995100-8 Tunnel washer

42995200-9 Beach cleaning machines

42996000-4 Machinery for the treatment of sewage

42996100-5 Comminutors

42996110-8 Macerators for the treatment of sewage

42996200-6 Sewage presses

42996300-7 Scrapers

42996400-8 Mixer units

42996500-9 Sewage screens

42996600-0 Oxygenation equipment

42996700-1 Precipitators

42996800-2 Sedimentation beds

42996900-3 Sludge-processing equipment

42997000-1 Pipeline machinery

42997100-2 Machines for inspecting the internal surface of pipelines

42997200-3 Machines for cleaning the internal surface of pipelines

42997300-4 Industrial robots

42998000-8 Pallet-picking system

42998100-9 Pallet-retrieving system

42999000-5 Non-domestic vacuum cleaners and floor polishers

42999100-6 Non-domestic vacuum cleaners

42999200-7 Non-domestic floor polishers

42999300-8 Parts of non-domestic vacuum cleaners

42999400-9 Parts of non-domestic floor polishers

43000000-3 Machinery for mining, quarrying, construction equipment

43100000-4 Mining equipment

43120000-0 Coal or rock cutters and tunnelling machinery, and boring or sinking machinery

43121000-7 Well-drilling machinery

43121100-8 Wellhead running tools

43121200-9 Riser connector apparatus

43121300-0 Well-completion equipment

43121400-1 Well-intervention equipment

43121500-2 Well-testing equipment

43121600-3 Blowout prevention (BOP) apparatus

43122000-4 Coal or rock-cutting machinery

43123000-1 Tunnelling machinery

43124000-8 Boring machinery

43124100-9 Moles

43124900-7 Rock-drilling equipment

43125000-5 Sinking machinery

43130000-3 Drilling equipment
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43131000-0 Offshore production platforms

43131100-1 Offshore equipment

43131200-2 Offshore drilling unit

43132000-7 Oil drilling equipment

43132100-8 Drilling machinery

43132200-9 Drilling rig

43132300-0 Drills

43132400-1 Line equipment

43132500-2 Liner hangers

43133000-4 Oil platform equipment

43133100-5 Skid units

43133200-6 Skid-mounted modules

43134000-1 Oil-field machinery

43134100-2 Submersible pumps

43135000-8 Subsea equipment

43135100-9 Subsea control systems

43136000-5 Downhole equipment

43140000-6 Mobile hydraulic-powered mine roof supports

43200000-5 Earthmoving and excavating machinery, and associated parts

43210000-8 Earthmoving machinery

43211000-5 Bulldozers

43212000-2 Angle-dozers

43220000-1 Graders and levellers

43221000-8 Road graders

43230000-4 Scraper machines

43240000-7 Tamping machines

43250000-0 Front-end shovel loaders

43251000-7 Front-end shovel loaders with backhoe

43252000-4 Front-end shovel loaders without backhoe

43260000-3 Mechanical shovels, excavators and shovel loaders, and mining machinery

43261000-0 Mechanical shovels

43261100-1 Mechanical shovel loaders

43262000-7 Excavating machinery

43262100-8 Mechanical excavators

43300000-6 Construction machinery and equipment

43310000-9 Civil engineering machinery

43311000-6 Pile drivers

43312000-3 Road-surfacing machinery

43312100-4 Planers

43312200-5 Chippers

43312300-6 Paving machinery

43312400-7 Road rollers

43312500-8 Mechanical rollers

43313000-0 Snowploughs and snowblowers

43313100-1 Snowploughs
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43313200-2 Snowblowers

43314000-7 Pile extractors

43315000-4 Compacting machinery

43316000-1 Cable-laying machinery

43320000-2 Construction equipment

43321000-9 Bridge-suspension equipment

43322000-6 Dismantling equipment

43323000-3 Irrigation equipment

43324000-0 Drainage equipment

43324100-1 Equipment for swimming pools

43325000-7 Park and playground equipment

43325100-8 Grounds-maintenance equipment

43327000-1 Prefabricated equipment

43328000-8 Hydraulic installations

43328100-9 Hydraulic equipment

43329000-5 Equipment sets

43400000-7 Mineral-processing and foundry mould-forming machinery

43410000-0 Mineral-processing machinery

43411000-7 Sorting and screening machines

43412000-4 Machines for mixing gravel with bitumen

43413000-1 Concrete or mortar mixers

43413100-2 Cement mixers

43414000-8 Grinding machines

43414100-9 Coal pulverising mills

43415000-5 Foundry moulds

43420000-3 Foundry mould-forming machinery

43500000-8 Track-laying vehicles

43600000-9 Parts of machinery for mining, quarrying and construction

43610000-2 Parts for boring machinery

43611000-9 Parts for well-drilling machinery

43611100-0 Bridge plugs

43611200-1 Industrial drill bits

43611300-2 Drilling jars

43611400-3 Iron roughnecks

43611500-4 Rotary tables

43611600-5 Mudline suspension equipment

43611700-6 Tieback equipment

43612000-6 Parts of well-extraction machinery

43612100-7 Casing hangers

43612200-8 Liner hanger equipment

43612300-9 Production riser tensioners

43612400-0 Wellheads

43612500-1 Production riser tieback equipment

43612600-2 Wellhead control system

43612700-3 Wellhead equipment
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43612800-4 Rig-jacking systems

43613000-3 Parts of coal or rock cutting machinery

43613100-4 Parts of coal cutting machinery

43613200-5 Parts of rock cutting machinery

43614000-0 Parts of tunnelling machinery

43620000-5 Parts of mineral-processing machinery

43630000-8 Parts of sinking machinery

43640000-1 Parts of excavating machinery

43700000-0 Machinery for metallurgy and associated parts

43710000-3 Metal-rolling machinery

43711000-0 Parts of metal-rolling machinery

43720000-6 Casting machines

43721000-3 Parts of casting machines

43800000-1 Workshop equipment

43810000-4 Woodworking equipment

43811000-1 Sanding machines

43812000-8 Sawing equipment

43820000-7 Shoe-making equipment

43830000-0 Power tools

43840000-3 Blacksmiths' equipment

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

44100000-1 Construction materials and associated items

44110000-4 Construction materials

44111000-1 Building materials

44111100-2 Bricks

44111200-3 Cement

44111210-6 Drilling cement

44111300-4 Ceramics

44111400-5 Paints and wallcoverings

44111500-6 Insulators and insulating fittings

44111510-9 Insulators

44111511-6 Electrical insulators

44111520-2 Thermal insulating material

44111530-5 Electrical insulating fittings

44111540-8 Insulating glass

44111600-7 Blocks

44111700-8 Tiles

44111800-9 Mortar (construction)

44111900-0 Ceramic flags

44112000-8 Miscellaneous building structures

44112100-9 Shelters

44112110-2 Shelter parts

44112120-5 Profile sections

44112200-0 Floor coverings
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44112210-3 Solid flooring

44112220-6 False floors

44112230-9 Linoleum

44112240-2 Parquet

44112300-1 Partitions

44112310-4 Partition walls

44112400-2 Roof

44112410-5 Roof frames

44112420-8 Roof supports

44112430-1 Roof trusses

44112500-3 Roofing materials

44112510-6 Shingles

44112600-4 Sound insulation

44112700-5 Beams

44113000-5 Road-construction materials

44113100-6 Paving materials

44113120-2 Paving slabs

44113130-5 Paving stones

44113140-8 Roadstone

44113200-7 Flagstones

44113300-8 Coated materials

44113310-1 Coated road materials

44113320-4 Coated roadstone

44113330-7 Coating materials

44113500-0 Glass beads

44113600-1 Bitumen and asphalt

44113610-4 Bitumen

44113620-7 Asphalt

44113700-2 Road-repair materials

44113800-3 Road-surfacing materials

44113810-6 Surface dressing

44113900-4 Road-maintenance materials

44113910-7 Winter-maintenance materials

44114000-2 Concrete

44114100-3 Ready-mixed concrete

44114200-4 Concrete products

44114210-7 Concrete piles

44114220-0 Concrete pipes and fittings

44114250-9 Concrete slabs

44115000-9 Building fittings

44115100-0 Ducting

44115200-1 Plumbing and heating materials

44115210-4 Plumbing materials

44115220-7 Heating materials

44115310-5 Roller-type shutters
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44115400-3 Skylights

44115500-4 Sprinkler systems

44115600-5 Stairlifts

44115700-6 Exterior blinds

44115710-9 Canopies

44115800-7 Building internal fittings

44115810-0 Curtain rails and hangings

44115811-7 Curtain rails

44115900-8 Sun protection devices

44130000-0 Sewer mains

44131000-7 Sewage chambers

44132000-4 Culvert elements

44133000-1 Ductile-iron end caps

44134000-8 Bends

44140000-3 Products related to construction materials

44141000-0 Conduit

44141100-1 Electric conduit

44142000-7 Frames

44143000-4 Pallets

44144000-1 Posts

44160000-9 Pipeline, piping, pipes, casing, tubing and related items

44161000-6 Pipelines

44161100-7 Gas pipelines

44161110-0 Gas-distribution network

44161200-8 Water mains

44161400-0 Underwater pipeline

44161410-3 Subsea pipelines

44161500-1 High-pressure pipeline

44161600-2 Low-pressure pipeline

44161700-3 Pipeline pigs

44161710-6 Pig launchers

44161720-9 Pig receivers

44161730-2 Pig traps

44162000-3 Piping

44162100-4 Piping supplies

44162200-5 Distribution piping

44162300-6 Outfall piping

44162400-7 Vitrified clay manholes

44162500-8 Drinking-water piping

44163000-0 Pipes and fittings

44163100-1 Pipes

44163110-4 Drainage pipes

44163111-1 Drain pipes

44163112-8 Drainage system

44163120-7 Distance-heating pipes
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44163121-4 Heating pipes

44163130-0 Sewer pipes

44163140-3 Steam and water pipes

44163150-6 Low-pressure pipes

44163160-9 Distribution pipes and accessories

44163200-2 Pipe fittings

44163210-5 Pipe clamps

44163230-1 Pipe connectors

44163240-4 Pipe joints

44163241-1 Insulated joints

44164000-7 Casing and tubing

44164100-8 Casing

44164200-9 Tubing

44164300-0 Tubular goods

44164310-3 Tubes and fittings

44165000-4 Hoses, risers and sleeves

44165100-5 Hoses

44165110-8 Drilling hoses

44165200-6 Risers

44165210-9 Flexible risers

44165300-7 Sleeves

44166000-1 Oil country tubular goods

44167000-8 Various pipe fittings

44167100-9 Couplings

44167110-2 Flanges

44167111-9 Flange adaptors

44167200-0 Repair clamps and collars

44167300-1 Bends, tees and pipe fittings

44167400-2 Elbows

44170000-2 Plates, sheets, strip and foil related to construction materials

44171000-9 Plates (construction)

44172000-6 Sheets (construction)

44173000-3 Strip

44174000-0 Foil

44175000-7 Panels

44176000-4 Film

44190000-8 Miscellaneous construction materials

44191000-5 Miscellaneous construction materials in wood

44191100-6 Plywood

44191200-7 Laminated wood

44191300-8 Particle board

44191400-9 Fibreboard

44191500-0 Densified wood

44191600-1 Parquet panels

44192000-2 Other miscellaneous construction materials

L 74/136 EN Official Journal of the European Union 15.3.2008



CPV code Description

44192100-3 PVC foam

44192200-4 Nails

44200000-2 Structural products

44210000-5 Structures and parts of structures

44211000-2 Prefabricated buildings

44211100-3 Modular and portable buildings

44211110-6 Cabins

44211200-4 Cubicles

44211300-5 Field hospital

44211400-6 Field kitchens

44211500-7 Glasshouses

44212000-9 Structural products and parts except prefabricated buildings

44212100-0 Bridge

44212110-3 Bridge sections

44212120-6 Structures of bridges

44212200-1 Towers, lattice masts, derricks and pylons

44212210-4 Derricks

44212211-1 Drilling derricks

44212212-8 Static drilling derricks

44212220-7 Pylons, poles and pickets

44212221-4 Pylons

44212222-1 Electricity transmission pylons

44212223-8 Pylon supports

44212224-5 Poles for carrying overhead lines

44212225-2 Poles

44212226-9 Electricity poles

44212227-6 Pickets

44212230-0 Towers

44212233-1 Water towers

44212240-3 Girders

44212250-6 Masts

44212260-9 Radio or television masts

44212261-6 Radio masts

44212262-3 Television masts

44212263-0 Lattice masts

44212300-2 Structures and parts

44212310-5 Scaffolding

44212311-2 Arch struts

44212312-9 Arch stilts

44212313-6 Supports

44212314-3 Pipe-hanging brackets

44212315-0 Equipment for scaffolding

44212316-7 Arch clips

44212317-4 Scaffolding structures

44212318-1 Pipeline supports
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44212320-8 Miscellaneous structures

44212321-5 Bus shelters

44212322-2 Telephone booths

44212329-1 Security screens

44212380-6 Parts of structures

44212381-3 Cladding

44212382-0 Floodgates

44212383-7 Lock gates

44212390-9 Sluices

44212391-6 Sluice gates

44212400-3 Piling

44212410-6 Sheet piling

44212500-4 Angles and sections

44212510-7 Angles

44212520-0 Sections

44220000-8 Builders' joinery

44221000-5 Windows, doors and related items

44221100-6 Windows

44221110-9 Window frames

44221111-6 Double-glazed units

44221120-2 French windows

44221200-7 Doors

44221210-0 Door blanks

44221211-7 Door frames

44221212-4 Door screens

44221213-1 Door thresholds

44221220-3 Fire doors

44221230-6 Sliding doors

44221240-9 Garage doors

44221300-8 Gates

44221310-1 Access gates

44221400-9 Shutters

44221500-0 Thresholds

44230000-1 Builders' carpentry

44231000-8 Made-up fencing panels

44232000-5 Timber roof trusses

44233000-2 Staircases

44300000-3 Cable, wire and related products

44310000-6 Wire products

44311000-3 Stranded wire

44312000-0 Fencing wire

44312300-3 Barbed wire

44313000-7 Metal netting

44313100-8 Wire-mesh fencing

44313200-9 Wire cloth
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44315000-1 Wire rods

44315100-2 Welding accessories

44315200-3 Welding materials

44315300-4 Soldering or brazing materials

44315310-7 Soldering materials

44315320-0 Brazing materials

44316000-8 Ironmongery

44316100-9 Anvils

44316200-0 Portable forge

44316300-1 Grilles

44316400-2 Hardware

44316500-3 Smiths' wares

44316510-6 Blacksmiths' wares

44317000-5 Iron or steel slings

44318000-2 Conductors

44320000-9 Cable and related products

44321000-6 Cable

44322000-3 Cable accessories

44322100-4 Cable conduits

44322200-5 Cable connectors

44322300-6 Cable ducts

44322400-7 Cable fasteners

44330000-2 Bars, rods, wire and profiles used in construction

44331000-9 Bars

44332000-6 Rods (construction)

44333000-3 Wire

44334000-0 Profiles

44400000-4 Miscellaneous fabricated products and related items

44410000-7 Articles for the bathroom and kitchen

44411000-4 Sanitary ware

44411100-5 Taps

44411200-6 Baths

44411300-7 Washbasins

44411400-8 Shower basins

44411600-0 Bidets

44411700-1 Lavatory seats, covers, bowls and cisterns

44411710-4 Lavatory seats

44411720-7 Lavatory covers

44411740-3 Lavatory bowls

44411750-6 Lavatory cisterns

44411800-2 Urinals

44420000-0 Goods used in construction

44421000-7 Armoured or reinforced safes, strongboxes and doors

44421300-0 Safes

44421500-2 Armoured or reinforced doors
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44421600-3 Safe-deposit lockers

44421700-4 Boxes and lockers

44421710-7 Left-luggage lockers

44421720-0 Lockers

44421721-7 Safe-deposit boxes

44421722-4 Safety cases

44421780-8 Deed boxes

44421790-1 Cash boxes

44422000-4 Letterboxes

44423000-1 Miscellaneous articles

44423100-2 Bells

44423200-3 Ladders

44423220-9 Folding steps

44423230-2 Step stools

44423300-4 Goods-handling equipment

44423330-3 Platforms for handling goods

44423340-6 Wire-rope accessories for handling goods

44423400-5 Signs and related items

44423450-0 Nameplates

44423460-3 Address plates

44423700-8 Manhole elements

44423710-1 Surface boxes

44423720-4 Boundary boxes

44423730-7 Manhole frames

44423740-0 Manhole covers

44423750-3 Drain covers

44423760-6 Access covers

44423790-5 Manhole step irons

44423800-9 Metal stamps

44423810-2 Rubber stamps

44423850-4 Shapes

44423900-0 Sacrificial anodes

44424000-8 Meter-housing boxes and tape

44424100-9 Meter-housing boxes

44424200-0 Adhesive tape

44424300-1 Reflective tape

44425000-5 Rings, seals, bands, sticks and grout packers

44425100-6 Elastic rings

44425110-9 Self-adhesive reinforcement rings

44425200-7 Rubber seals

44425300-8 Rubber bands

44425400-9 Grout packers

44425500-0 Plastic sticks

44430000-3 Armour plating

44431000-0 Cover plates
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44440000-6 Bearings

44441000-3 Microbeads

44442000-0 Roller bearings

44450000-9 Mild steel

44451000-6 Coin blanks

44452000-3 Coin boxes

44460000-2 Props and mining struts

44461000-9 Props

44461100-0 Mine props

44462000-6 Mining struts

44464000-0 Caterpillar tracks

44470000-5 Cast-iron products

44480000-8 Miscellaneous fire-protection equipment

44481000-5 Platforms ladders

44481100-6 Fire ladders

44482000-2 Fire-protection devices

44482100-3 Fire hoses

44482200-4 Fire hydrants

44500000-5 Tools, locks, keys, hinges, fasteners, chain and springs

44510000-8 Tools

44511000-5 Hand tools

44511100-6 Spades and shovels

44511110-9 Spades

44511120-2 Shovels

44511200-7 Gardening forks

44511300-8 Mattocks, picks, hoes, rakes and beach rakes

44511310-1 Mattocks

44511320-4 Picks

44511330-7 Hoes

44511340-0 Rakes

44511341-7 Beach rakes

44511400-9 Axes

44511500-0 Hand saws

44511510-3 Handsaw blades

44512000-2 Miscellaneous hand tools

44512100-3 Chisels

44512200-4 Pliers

44512210-7 Crimping pliers

44512300-5 Hammers

44512400-6 Wire grips

44512500-7 Spanners

44512600-8 Roadworking tools

44512610-1 Spikes for piercing road surfaces

44512700-9 Files or rasps

44512800-0 Screwdrivers
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44512900-1 Drill bits, screwdriver bits and other accessories

44512910-4 Drill bits

44512920-7 Screwdriver bits

44512930-0 Tool carriers

44512940-3 Tool kits

44513000-9 Treadle-operated tools

44514000-6 Tool handles and tool parts

44514100-7 Tool handles

44514200-8 Tool parts

44520000-1 Locks, keys and hinges

44521000-8 Miscellaneous padlocks and locks

44521100-9 Locks

44521110-2 Door locks

44521120-5 Electronic security lock

44521130-8 Enhanced security lock

44521140-1 Furniture locks

44521200-0 Padlocks and chains

44521210-3 Padlocks

44522000-5 Clasps, lock parts and keys

44522100-6 Clasps

44522200-7 Keys

44522300-8 Parts of padlocks

44522400-9 Parts of locks

44523000-2 Hinges, mountings and fittings

44523100-3 Hinges

44523200-4 Mountings

44523300-5 Fittings

44530000-4 Fasteners

44531000-1 Threaded fasteners

44531100-2 Wood screws

44531200-3 Screw hooks or screw rings

44531300-4 Self-tapping screws

44531400-5 Bolts

44531500-6 Flange jointing sets

44531510-9 Bolts and screws

44531520-2 Coach bolts and screws

44531600-7 Nuts

44531700-8 Iron or steel threaded articles

44532000-8 Non-threaded fasteners

44532100-9 Rivets

44532200-0 Washers

44532300-1 Cotter pins

44532400-2 Steel fishplates

44533000-5 Copper fasteners

44540000-7 Chain

L 74/142 EN Official Journal of the European Union 15.3.2008



CPV code Description

44541000-4 Articulated chain

44542000-1 Parts of chain

44550000-0 Springs

44600000-6 Tanks, reservoirs and containers; central-heating radiators and boilers

44610000-9 Tanks, reservoirs, containers and pressure vessels

44611000-6 Tanks

44611100-7 Air cylinders

44611110-0 Compressed-air cylinders

44611200-8 Breathing apparatus

44611400-0 Storage tanks

44611410-3 Oil-storage tanks

44611420-6 Sludge-storage tanks

44611500-1 Water tanks

44611600-2 Reservoirs

44612000-3 Liquefied-gas containers

44612100-4 Gas cylinders

44612200-5 Gas tanks

44613000-0 Large containers

44613110-4 Silos

44613200-2 Refrigerated containers

44613210-5 Water chambers

44613300-3 Standard freight containers

44613400-4 Storage containers

44613500-5 Water containers

44613600-6 Wheeled containers

44613700-7 Refuse skips

44613800-8 Containers for waste material

44614000-7 Casks

44614100-8 Storage bins

44614300-0 Container storage system

44614310-3 Stacking machinery

44615000-4 Pressure vessels

44615100-5 Steel pressure vessels

44616000-1 Drums

44616200-3 Waste drums

44617000-8 Boxes

44617100-9 Cartons

44617200-0 Meter housings

44617300-1 Prefabricated boxes

44618000-5 Light containers, corks, tops for containers, vats and lids

44618100-6 Light containers

44618300-8 Corks, stoppers, tops for containers and lids

44618310-1 Corks

44618320-4 Stoppers

44618330-7 Tops for containers
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44618340-0 Lids

44618350-3 Plastic caps

44618400-9 Cans

44618420-5 Food cans

44618500-0 Vats

44619000-2 Other containers

44619100-3 Cases

44619200-4 Cable drums

44619300-5 Crates

44619400-6 Barrels

44619500-7 Pallet boxes

44620000-2 Central-heating radiators and boilers and parts

44621000-9 Radiators and boilers

44621100-0 Radiators

44621110-3 Central-heating radiators

44621111-0 Non-electrically-heated central-heating radiators

44621112-7 Parts of central-heating radiators

44621200-1 Boilers

44621210-4 Water boilers

44621220-7 Central-heating boilers

44621221-4 Parts of central-heating boilers

44622000-6 Heat-recovery systems

44622100-7 Heat-recovery equipment

44800000-8 Paints, varnishes and mastics

44810000-1 Paints

44811000-8 Road paint

44812000-5 Artists' paints

44812100-6 Enamels and glazes

44812200-7 Oil and water paints

44812210-0 Oil paints

44812220-3 Water paints

44812300-8 Students' paints

44812310-1 Colours in sets

44812320-4 Signboard painters' colours

44812400-9 Decorating supplies

44820000-4 Varnishes

44830000-7 Mastics, fillers, putty and solvents

44831000-4 Mastics, fillers, putty

44831100-5 Mastics

44831200-6 Fillers

44831300-7 Putty

44831400-8 Grout

44832000-1 Solvents

44832100-2 Paint stripper

44832200-3 Thinners

L 74/144 EN Official Journal of the European Union 15.3.2008



CPV code Description

44900000-9 Stone for construction, limestone, gypsum and slate

44910000-2 Stone for construction

44911000-9 Marble and calcarous building stone

44911100-0 Marble

44911200-1 Travertine

44912000-6 Miscellaneous building stone

44912100-7 Granite

44912200-8 Sandstone

44912300-9 Basalt

44912400-0 Kerbstones

44920000-5 Limestone, gypsum and chalk

44921000-2 Limestone and gypsum

44921100-3 Gypsum

44921200-4 Lime

44921210-7 Powdered lime

44921300-5 Limestone

44922000-9 Chalk and dolomite

44922100-0 Chalk

44922200-1 Dolomite

44930000-8 Slate

45000000-7 Construction work

45100000-8 Site preparation work

45110000-1 Building demolition and wrecking work and earthmoving work

45111000-8 Demolition, site preparation and clearance work

45111100-9 Demolition work

45111200-0 Site preparation and clearance work

45111210-3 Blasting and associated rock-removal work

45111211-0 Blasting work

45111212-7 Rock-removal work

45111213-4 Site-clearance work

45111214-1 Blast-clearing work

45111220-6 Scrub-removal work

45111230-9 Ground-stabilisation work

45111240-2 Ground-drainage work

45111250-5 Ground investigation work

45111260-8 Site-preparation work for mining

45111290-7 Primary works for services

45111291-4 Site-development work

45111300-1 Dismantling works

45111310-4 Dismantling works for military installations

45111320-7 Dismantling works for security installations

45112000-5 Excavating and earthmoving work

45112100-6 Trench-digging work

45112200-7 Soil-stripping work

45112210-0 Topsoil-stripping work
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45112300-8 Infill and land-reclamation work

45112310-1 Infill work

45112320-4 Land-reclamation work

45112330-7 Site-reclamation work

45112340-0 Soil-decontamination work

45112350-3 Reclamation of waste land

45112360-6 Land rehabilitation work

45112400-9 Excavating work

45112410-2 Grave-digging work

45112420-5 Basement excavation work

45112440-1 Terracing of hillsides

45112441-8 Terracing work

45112450-4 Excavation work at archaeological sites

45112500-0 Earthmoving work

45112600-1 Cut and fill

45112700-2 Landscaping work

45112710-5 Landscaping work for green areas

45112711-2 Landscaping work for parks

45112712-9 Landscaping work for gardens

45112713-6 Landscaping work for roof gardens

45112714-3 Landscaping work for cemeteries

45112720-8 Landscaping work for sports grounds and recreational areas

45112721-5 Landscaping work for golf courses

45112722-2 Landscaping work for riding areas

45112723-9 Landscaping work for playgrounds

45112730-1 Landscaping work for roads and motorways

45112740-4 Landscaping work for airports

45113000-2 Siteworks

45120000-4 Test drilling and boring work

45121000-1 Test drilling work

45122000-8 Test boring work

45200000-9 Works for complete or part construction and civil engineering work

45210000-2 Building construction work

45211000-9 Construction work for multi-dwelling buildings and individual houses

45211100-0 Construction work for houses

45211200-1 Sheltered housing construction work

45211300-2 Houses construction work

45211310-5 Bathrooms construction work

45211320-8 Porches construction work

45211340-4 Multi-dwelling buildings construction work

45211341-1 Flats construction work

45211350-7 Multi-functional buildings construction work

45211360-0 Urban development construction work

45211370-3 Construction works for saunas
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45212000-6 Construction work for buildings relating to leisure, sports, culture, lodging and restaurants

45212100-7 Construction work of leisure facilities

45212110-0 Leisure centre construction work

45212120-3 Theme park construction work

45212130-6 Amusement park construction work

45212140-9 Recreation installation

45212150-2 Cinema construction work

45212160-5 Casino construction work

45212170-8 Entertainment building construction work

45212171-5 Entertainment centre construction work

45212172-2 Recreation centre construction work

45212180-1 Ticket offices construction work

45212190-4 Sun-protection works

45212200-8 Construction work for sports facilities

45212210-1 Single-purpose sports facilities construction work

45212211-8 Ice rink construction work

45212212-5 Construction work for swimming pool

45212213-2 Sport markings works

45212220-4 Multi-purpose sports facilities construction work

45212221-1 Construction work in connection with structures for sports ground

45212222-8 Gymnasium construction work

45212223-5 Winter-sports facilities construction work

45212224-2 Stadium construction work

45212225-9 Sports hall construction work

45212230-7 Installation of changing rooms

45212290-5 Repair and maintenance work in connection with sports facilities

45212300-9 Construction work for art and cultural buildings

45212310-2 Construction work for buildings relating to exhibitions

45212311-9 Art gallery construction work

45212312-6 Exhibition centre construction work

45212313-3 Museum construction work

45212314-0 Historical monument or memorial construction work

45212320-5 Construction work for buildings relating to artistic performances

45212321-2 Auditorium construction work

45212322-9 Theatre construction work

45212330-8 Library construction work

45212331-5 Multimedia library construction work

45212340-1 Lecture hall construction work

45212350-4 Buildings of particular historical or architectural interest

45212351-1 Prehistoric monument construction work

45212352-8 Industrial monument construction work

45212353-5 Palace construction work

45212354-2 Castle construction work

45212360-7 Religious buildings construction work
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45212361-4 Church construction work

45212400-0 Accommodation and restaurant buildings

45212410-3 Construction work for lodging buildings

45212411-0 Hotel construction work

45212412-7 Hostel construction work

45212413-4 Short-stay accommodation construction work

45212420-6 Construction work for restaurants and similar facilities

45212421-3 Restaurant construction work

45212422-0 Canteen construction work

45212423-7 Cafeteria construction work

45212500-1 Kitchen or restaurant conversion

45212600-2 Pavilion construction work

45213000-3 Construction work for commercial buildings, warehouses and industrial buildings, buildings relating to
transport

45213100-4 Construction work for commercial buildings

45213110-7 Shop buildings construction work

45213111-4 Shopping centre construction work

45213112-1 Shop units construction work

45213120-0 Post office construction work

45213130-3 Bank construction work

45213140-6 Market construction work

45213141-3 Covered market construction work

45213142-0 Open-air market construction work

45213150-9 Office block construction work

45213200-5 Construction work for warehouses and industrial buildings

45213210-8 Cold-storage installations

45213220-1 Construction work for warehouses

45213221-8 Warehouse stores construction work

45213230-4 Abattoir construction work

45213240-7 Agricultural buildings construction work

45213241-4 Barn construction work

45213242-1 Cowsheds construction work

45213250-0 Construction work for industrial buildings

45213251-7 Industrial units construction work

45213252-4 Workshops construction work

45213260-3 Stores depot construction work

45213270-6 Construction works for recycling station

45213280-9 Construction works for compost facility

45213300-6 Buildings associated with transport

45213310-9 Construction work for buildings relating to road transport

45213311-6 Bus station construction work

45213312-3 Car park building construction work

45213313-0 Service-area building construction work

45213314-7 Bus garage construction work

45213315-4 Bus-stop shelter construction work
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45213316-1 Installation works of walkways

45213320-2 Construction work for buildings relating to railway transport

45213321-9 Railway station construction work

45213322-6 Rail terminal building construction work

45213330-5 Construction work for buildings relating to air transport

45213331-2 Airport buildings construction work

45213332-9 Airport control tower construction work

45213333-6 Installation works of airport check-in counters

45213340-8 Construction work for buildings relating to water transport

45213341-5 Ferry terminal building construction work

45213342-2 Ro-ro terminal construction work

45213350-1 Construction work for buildings relating to various means of transport

45213351-8 Maintenance hangar construction work

45213352-5 Service depot construction work

45213353-2 Installation works of passenger boarding bridges

45213400-7 Installation of staff rooms

45214000-0 Construction work for buildings relating to education and research

45214100-1 Construction work for kindergarten buildings

45214200-2 Construction work for school buildings

45214210-5 Primary school construction work

45214220-8 Secondary school construction work

45214230-1 Special school construction work

45214300-3 Construction work for college buildings

45214310-6 Vocational college construction work

45214320-9 Technical college construction work

45214400-4 Construction work for university buildings

45214410-7 Polytechnic construction work

45214420-0 Lecture theatre construction work

45214430-3 Language laboratory construction work

45214500-5 Construction work for buildings of further education

45214600-6 Construction work for research buildings

45214610-9 Laboratory building construction work

45214620-2 Research and testing facilities construction work

45214630-5 Scientific installations

45214631-2 Installation works of cleanrooms

45214640-8 Meteorological stations construction work

45214700-7 Construction work for halls of residence

45214710-0 Entrance hall construction work

45214800-8 Training facilities building

45215000-7 Construction work for buildings relating to health and social services, for crematoriums and public
conveniences

45215100-8 Construction work for buildings relating to health

45215110-1 Spa construction work

45215120-4 Special medical building construction work

45215130-7 Clinic construction work
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45215140-0 Hospital facilities construction work

45215141-7 Operating theatre construction work

45215142-4 Intensive-care unit construction work

45215143-1 Diagnostic screening room construction work

45215144-8 Screening rooms construction work

45215145-5 Fluoroscopy room construction work

45215146-2 Pathology room construction work

45215147-9 Forensic room construction work

45215148-6 Catheter room construction work

45215200-9 Construction work for social services buildings

45215210-2 Construction work for subsidised residential accommodation

45215212-6 Retirement home construction work

45215213-3 Nursing home construction work

45215214-0 Residential homes construction work

45215215-7 Children's home construction work

45215220-5 Construction work for social facilities other than subsidised residential accommodation

45215221-2 Daycare centre construction work

45215222-9 Civic centre construction work

45215300-0 Construction work for crematoriums

45215400-1 Cemetery works

45215500-2 Public conveniences

45216000-4 Construction work for buildings relating to law and order or emergency services and for military
buildings

45216100-5 Construction work for buildings relating to law and order or emergency services

45216110-8 Construction work for buildings relating to law and order

45216111-5 Police station construction work

45216112-2 Court building construction work

45216113-9 Prison building construction work

45216114-6 Parliament and public assembly buildings

45216120-1 Construction work for buildings relating to emergency services

45216121-8 Fire station construction work

45216122-5 Ambulance station construction work

45216123-2 Mountain-rescue building construction work

45216124-9 Lifeboat station construction work

45216125-6 Emergency-services building construction work

45216126-3 Coastguard building construction work

45216127-0 Rescue-service station construction work

45216128-7 Lighthouse construction work

45216129-4 Protective shelters

45216200-6 Construction work for military buildings and installations

45216220-2 Military bunker construction work

45216230-5 Military shelter construction work

45216250-1 Trench defences construction work

45217000-1 Inflatable buildings construction work

45220000-5 Engineering works and construction works
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45221000-2 Construction work for bridges and tunnels, shafts and subways

45221100-3 Construction work for bridges

45221110-6 Bridge construction work

45221111-3 Road bridge construction work

45221112-0 Railway bridge construction work

45221113-7 Footbridge construction work

45221114-4 Construction work for iron bridges

45221115-1 Construction work for steel bridges

45221117-5 Weighbridge construction work

45221118-2 Pipeline-carrying bridge construction work

45221119-9 Bridge renewal construction work

45221120-9 Viaduct construction work

45221121-6 Road viaduct construction work

45221122-3 Railway viaduct construction work

45221200-4 Construction work for tunnels, shafts and subways

45221210-7 Covered or partially-covered excavations

45221211-4 Underpass

45221213-8 Covered or partially-covered railway excavations

45221214-5 Covered or partially-covered road excavations

45221220-0 Culverts

45221230-3 Shafts

45221240-6 Construction work for tunnels

45221241-3 Road tunnel construction work

45221242-0 Railway tunnel construction work

45221243-7 Pedestrian tunnel construction work

45221244-4 Canal tunnel construction work

45221245-1 Under-river tunnel construction work

45221246-8 Undersea tunnel construction work

45221247-5 Tunnelling works

45221248-2 Tunnel linings construction work

45221250-9 Underground work other than tunnels, shafts and subways

45222000-9 Construction work for engineering works except bridges, tunnels, shafts and subways

45222100-0 Waste-treatment plant construction work

45222110-3 Waste disposal site construction work

45222200-1 Engineering work for military installations

45222300-2 Engineering work for security installations

45223000-6 Structures construction work

45223100-7 Assembly of metal structures

45223110-0 Installation of metal structures

45223200-8 Structural works

45223210-1 Structural steelworks

45223220-4 Structural shell work

45223300-9 Parking lot construction work

45223310-2 Underground car park construction work

45223320-5 Park-and-ride facility construction work
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45223400-0 Radar station construction work

45223500-1 Reinforced-concrete structures

45223600-2 Dog kennels construction work

45223700-3 Service area construction work

45223710-6 Motorway service area construction work

45223720-9 Petrol/gas stations construction work

45223800-4 Assembly and erection of prefabricated structures

45223810-7 Prefabricated constructions

45223820-0 Prefabricated units and components

45223821-7 Prefabricated units

45223822-4 Prefabricated components

45230000-8 Construction work for pipelines, communication and power lines, for highways, roads, airfields and
railways; flatwork

45231000-5 Construction work for pipelines, communication and power lines

45231100-6 General construction work for pipelines

45231110-9 Pipelaying construction work

45231111-6 Pipeline lifting and relaying

45231112-3 Installation of pipe system

45231113-0 Pipeline relaying works

45231200-7 Construction work for oil and gas pipelines

45231210-0 Construction work for oil pipelines

45231220-3 Construction work for gas pipelines

45231221-0 Gas supply mains construction work

45231222-7 Gasholder works

45231223-4 Gas distribution ancillary work

45231300-8 Construction work for water and sewage pipelines

45231400-9 Construction work for electricity power lines

45231500-0 Compressed-air pipeline work

45231510-3 Compressed-air pipeline work for mailing system

45231600-1 Construction work for communication lines

45232000-2 Ancillary works for pipelines and cables

45232100-3 Ancillary works for water pipelines

45232120-9 Irrigation works

45232121-6 Irrigation piping construction work

45232130-2 Storm-water piping construction work

45232140-5 District-heating mains construction work

45232141-2 Heating works

45232142-9 Heat-transfer station construction work

45232150-8 Works related to water-distribution pipelines

45232151-5 Water-main refurbishment construction work

45232152-2 Pumping station construction work

45232153-9 Construction work for water towers

45232154-6 Construction work of elevated tanks for drinking water

45232200-4 Ancillary works for electricity power lines

45232210-7 Overhead line construction
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45232220-0 Substation construction work

45232221-7 Transformer substation

45232300-5 Construction and ancillary works for telephone and communication lines

45232310-8 Construction work for telephone lines

45232311-5 Roadside emergency telephone lines

45232320-1 Cable broadcasting lines

45232330-4 Erection of aerials

45232331-1 Ancillary works for broadcasting

45232332-8 Ancillary works for telecommunications

45232340-7 Mobile-telephone base-stations construction work

45232400-6 Sewer construction work

45232410-9 Sewerage work

45232411-6 Foul-water piping construction work

45232420-2 Sewage work

45232421-9 Sewage treatment works

45232422-6 Sludge-treatment works

45232423-3 Sewage pumping stations construction work

45232424-0 Sewage outfall construction work

45232430-5 Water-treatment work

45232431-2 Wastewater pumping station

45232440-8 Construction work for sewage pipes

45232450-1 Drainage construction works

45232451-8 Drainage and surface works

45232452-5 Drainage works

45232453-2 Drains construction work

45232454-9 Rain-water basin construction work

45232460-4 Sanitary works

45232470-7 Waste transfer station

45233000-9 Construction, foundation and surface works for highways, roads

45233100-0 Construction work for highways, roads

45233110-3 Motorway construction works

45233120-6 Road construction works

45233121-3 Main road construction works

45233122-0 Ring road construction work

45233123-7 Secondary road construction work

45233124-4 Trunk road construction work

45233125-1 Road junction construction work

45233126-8 Grade-separated junction construction work

45233127-5 T-junction construction work

45233128-2 Roundabout construction work

45233129-9 Crossroad construction work

45233130-9 Construction work for highways

45233131-6 Construction work for elevated highways

45233139-3 Highway maintenance work

45233140-2 Roadworks
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45233141-9 Road-maintenance works

45233142-6 Road-repair works

45233144-0 Overpass construction work

45233150-5 Traffic-calming works

45233160-8 Paths and other metalled surfaces

45233161-5 Footpath construction work

45233162-2 Cycle path construction work

45233200-1 Various surface works

45233210-4 Surface work for highways

45233220-7 Surface work for roads

45233221-4 Road-surface painting work

45233222-1 Paving and asphalting works

45233223-8 Carriageway resurfacing works

45233224-5 Dual carriageway construction work

45233225-2 Single carriageway construction work

45233226-9 Access road construction work

45233227-6 Slip road construction work

45233228-3 Surface coating construction work

45233229-0 Verge maintenance work

45233250-6 Surfacing work except for roads

45233251-3 Resurfacing works

45233252-0 Surface work for streets

45233253-7 Surface work for footpaths

45233260-9 Pedestrian ways construction work

45233261-6 Pedestrian overpass construction work

45233262-3 Pedestrian zone construction work

45233270-2 Parking-lot-surface painting work

45233280-5 Erection of road-barriers

45233290-8 Installation of road signs

45233291-5 Installation of bollards

45233292-2 Installation of safety equipment

45233293-9 Installation of street furniture

45233294-6 Installation of road signals

45233300-2 Foundation work for highways, roads, streets and footpaths

45233310-5 Foundation work for highways

45233320-8 Foundation work for roads

45233330-1 Foundation work for streets

45233340-4 Foundation work for footpaths

45234000-6 Construction work for railways and cable transport systems

45234100-7 Railway construction works

45234110-0 Intercity railway works

45234111-7 City railway construction work

45234112-4 Railway depot construction work

45234113-1 Demolition of tracks

45234114-8 Railway embankment construction work
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45234115-5 Railway signalling works

45234116-2 Track construction works

45234120-3 Urban railway works

45234121-0 Tramway works

45234122-7 Underground railway works

45234123-4 Partially underground railway works

45234124-1 Underground passenger railway transport

45234125-8 Underground railway station

45234126-5 Tramline construction works

45234127-2 Tramway depot construction work

45234128-9 Tramway platforms construction work

45234129-6 Urban railway track construction works

45234130-6 Ballast construction works

45234140-9 Level crossing construction works

45234160-5 Catenary's construction works

45234170-8 Locomotive-substations construction works

45234180-1 Construction work for railways workshop

45234181-8 Construction work for rail track sectioning cabins

45234200-8 Cable-supported transport systems

45234210-1 Cable-supported transport systems with cabins

45234220-4 Construction work for ski lifts

45234230-7 Construction work for chair lifts

45234240-0 Funicular railway system

45234250-3 Teleferic construction work

45235000-3 Construction work for airfields, runways and manoeuvring surfaces

45235100-4 Construction work for airports

45235110-7 Construction work for airfields

45235111-4 Airfield pavement construction work

45235200-5 Runway construction works

45235210-8 Runway resurfacing

45235300-6 Construction work for aircraft-manoeuvring surfaces

45235310-9 Taxiway construction work

45235311-6 Taxiway pavement construction work

45235320-2 Construction work for aircraft aprons

45236000-0 Flatwork

45236100-1 Flatwork for miscellaneous sports installations

45236110-4 Flatwork for sports fields

45236111-1 Flatwork for golf course

45236112-8 Flatwork for tennis court

45236113-5 Flatwork for racecourse

45236114-2 Flatwork for running tracks

45236119-7 Repair work on sports fields

45236200-2 Flatwork for recreation installations

45236210-5 Flatwork for children's play area

45236220-8 Flatwork for zoo
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45236230-1 Flatwork for gardens

45236250-7 Flatwork for parks

45236290-9 Repair work on recreational areas

45236300-3 Flatwork for cemeteries

45237000-7 Stage construction works

45240000-1 Construction work for water projects

45241000-8 Harbour construction works

45241100-9 Quay construction work

45241200-0 Offshore terminal in situ construction work

45241300-1 Pier construction work

45241400-2 Dock construction work

45241500-3 Wharf construction work

45241600-4 Installation of port lighting equipment

45242000-5 Waterside leisure facilities construction work

45242100-6 Water-sports facilities construction work

45242110-9 Launchway construction work

45242200-7 Marina construction work

45242210-0 Yacht harbour construction work

45243000-2 Coastal-defence works

45243100-3 Cliff-protection works

45243110-6 Cliff-stabilisation works

45243200-4 Breakwater construction work

45243300-5 Sea wall construction work

45243400-6 Beach-consolidation works

45243500-7 Sea defences construction work

45243510-0 Embankment works

45243600-8 Quay wall construction work

45244000-9 Marine construction works

45244100-0 Marine installations

45244200-1 Jetties

45245000-6 Dredging and pumping works for water treatment plant installations

45246000-3 River regulation and flood control works

45246100-4 River-wall construction

45246200-5 Riverbank protection works

45246400-7 Flood-prevention works

45246410-0 Flood-defences maintenance works

45246500-8 Promenade construction work

45246510-1 Boardwalk construction work

45247000-0 Construction work for dams, canals, irrigation channels and aqueducts

45247100-1 Construction work for waterways

45247110-4 Canal construction

45247111-1 Irrigation channel construction work

45247112-8 Drainage canal construction work

45247120-7 Waterways except canals

45247130-0 Aqueduct construction work
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45247200-2 Construction work for dams and similar fixed structures

45247210-5 Dam construction work

45247211-2 Dam wall construction work

45247212-9 Dam-reinforcement works

45247220-8 Weir construction work

45247230-1 Dyke construction work

45247240-4 Static barrage construction work

45247270-3 Reservoir construction works

45248000-7 Construction work for hydro-mechanical structures

45248100-8 Canal locks construction work

45248200-9 Dry docks construction work

45248300-0 Construction work for floating docks

45248400-1 Landing stages construction work

45248500-2 Movable barrages construction work

45250000-4 Construction works for plants, mining and manufacturing and for buildings relating to the oil and gas
industry

45251000-1 Construction works for power plants and heating plants

45251100-2 Construction work for power plant

45251110-5 Nuclear-power station construction work

45251111-2 Construction work for nuclear reactors

45251120-8 Hydro-electric plant construction work

45251140-4 Thermal power plant construction work

45251141-1 Geothermal power station construction work

45251142-8 Wood-fired power station construction work

45251143-5 Compressed-air generating plant construction work

45251150-7 Construction work for cooling towers

45251160-0 Wind-power installation works

45251200-3 Heating plant construction work

45251220-9 Cogeneration plant construction work

45251230-2 Steam-generation plant construction work

45251240-5 Landfill-gas electricity generating plant construction work

45251250-8 District-heating plant construction work

45252000-8 Construction works for sewage treatment plants, purification plants and refuse incineration plants

45252100-9 Sewage-treatment plant construction work

45252110-2 Mobile plant construction work

45252120-5 Water-treatment plant construction work

45252121-2 Sedimentation installations

45252122-9 Sewage digesters

45252123-6 Screening installations

45252124-3 Dredging and pumping works

45252125-0 Rock-dumping work

45252126-7 Drinking-water treatment plant construction work

45252127-4 Wastewater treatment plant construction work

45252130-8 Sewage plant equipment

45252140-1 Sludge-dewatering plant construction work
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45252150-4 Coal-handling plant construction work

45252200-0 Purification plant equipment

45252210-3 Water purification plant construction work

45252300-1 Refuse-incineration plant construction work

45253000-5 Construction work for chemical-processing plant

45253100-6 Demineralisation plant construction work

45253200-7 Desulphurisation plant construction work

45253300-8 Distilling or rectifying plant construction work

45253310-1 Water-distillation plants construction work

45253320-4 Alcohol-distillation plants construction work

45253400-9 Construction work for petrochemical plant

45253500-0 Construction work for pharmaceutical plant

45253600-1 Deionisation plant construction work

45253700-2 Digestion plant construction work

45253800-3 Composting plant construction work

45254000-2 Construction work for mining and manufacturing

45254100-3 Construction work for mining

45254110-6 Pithead construction work

45254200-4 Construction work for manufacturing plant

45255000-9 Construction work for the oil and gas industry

45255100-0 Construction work for production platforms

45255110-3 Wells construction work

45255120-6 Platforms facilities construction work

45255121-3 Topside facilities construction work

45255200-1 Oil refinery construction work

45255210-4 Oil terminal construction work

45255300-2 Gas terminal construction work

45255400-3 Fabrication work

45255410-6 Offshore fabrication work

45255420-9 Onshore fabrication work

45255430-2 Demolition of oil platforms

45255500-4 Drilling and exploration work

45255600-5 Coiled-tubing wellwork

45255700-6 Coal-gasification plant construction work

45255800-7 Gas-production plant construction work

45259000-7 Repair and maintenance of plant

45259100-8 Wastewater-plant repair and maintenance work

45259200-9 Purification-plant repair and maintenance work

45259300-0 Heating-plant repair and maintenance work

45259900-6 Plant upgrade work

45260000-7 Roof works and other special trade construction works

45261000-4 Erection and related works of roof frames and coverings

45261100-5 Roof-framing work

45261200-6 Roof-covering and roof-painting work

45261210-9 Roof-covering work
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45261211-6 Roof-tiling work

45261212-3 Roof-slating work

45261213-0 Metal roof-covering work

45261214-7 Bituminous roof-covering work

45261215-4 Solar panel roof-covering work

45261220-2 Roof-painting and other coating work

45261221-9 Roof-painting work

45261222-6 Cement roof-coating work

45261300-7 Flashing and guttering work

45261310-0 Flashing work

45261320-3 Guttering work

45261400-8 Sheeting work

45261410-1 Roof insulation work

45261420-4 Waterproofing work

45261900-3 Roof repair and maintenance work

45261910-6 Roof repair

45261920-9 Roof maintenance work

45262000-1 Special trade construction works other than roof works

45262100-2 Scaffolding work

45262110-5 Scaffolding dismantling work

45262120-8 Scaffolding erection work

45262200-3 Foundation work and water-well drilling

45262210-6 Foundation work

45262211-3 Pile driving

45262212-0 Trench sheeting work

45262213-7 Diaphragm wall technique

45262220-9 Water-well drilling

45262300-4 Concrete work

45262310-7 Reinforced-concrete work

45262311-4 Concrete carcassing work

45262320-0 Screed works

45262321-7 Floor-screed works

45262330-3 Concrete repair work

45262340-6 Grouting work

45262350-9 Unreinforced-concrete work

45262360-2 Cementing work

45262370-5 Concrete-coating work

45262400-5 Structural steel erection work

45262410-8 Structural steel erection work for buildings

45262420-1 Structural steel erection work for structures

45262421-8 Offshore mooring work

45262422-5 Subsea drilling work

45262423-2 Deck-fabrication work

45262424-9 Offshore-module fabrication work

45262425-6 Jacket-fabrication work
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45262426-3 Pile-fabrication work

45262500-6 Masonry and bricklaying work

45262510-9 Stonework

45262511-6 Stone carving

45262512-3 Dressed stonework

45262520-2 Bricklaying work

45262521-9 Facing brickwork

45262522-6 Masonry work

45262600-7 Miscellaneous special-trade construction work

45262610-0 Industrial chimneys

45262620-3 Supporting walls

45262630-6 Construction of furnaces

45262640-9 Environmental improvement works

45262650-2 Cladding works

45262660-5 Asbestos-removal work

45262670-8 Metalworking

45262680-1 Welding

45262690-4 Refurbishment of run-down buildings

45262700-8 Building alteration work

45262710-1 Fresco maintenance work

45262800-9 Building extension work

45262900-0 Balcony work

45300000-0 Building installation work

45310000-3 Electrical installation work

45311000-0 Electrical wiring and fitting work

45311100-1 Electrical wiring work

45311200-2 Electrical fitting work

45312000-7 Alarm system and antenna installation work

45312100-8 Fire-alarm system installation work

45312200-9 Burglar-alarm system installation work

45312300-0 Antenna installation work

45312310-3 Lightning-protection works

45312311-0 Lightning-conductor installation work

45312320-6 Television aerial installation work

45312330-9 Radio aerial installation work

45313000-4 Lift and escalator installation work

45313100-5 Lift installation work

45313200-6 Escalator installation work

45313210-9 Travelator installation work

45314000-1 Installation of telecommunications equipment

45314100-2 Installation of telephone exchanges

45314120-8 Installation of switchboards

45314200-3 Installation of telephone lines

45314300-4 Installation of cable infrastructure

45314310-7 Installation of cable laying
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45314320-0 Installation of computer cabling

45315000-8 Electrical installation work of heating and other electrical building-equipment

45315100-9 Electrical engineering installation works

45315200-0 Turbine works

45315300-1 Electricity supply installations

45315400-2 High voltage installation work

45315500-3 Medium-voltage installation work

45315600-4 Low-voltage installation work

45315700-5 Switching station installation work

45316000-5 Installation work of illumination and signalling systems

45316100-6 Installation of outdoor illumination equipment

45316110-9 Installation of road lighting equipment

45316200-7 Installation of signalling equipment

45316210-0 Installation of traffic monitoring equipment

45316211-7 Installation of illuminated road signs

45316212-4 Installation of traffic lights

45316213-1 Installation of traffic guidance equipment

45316220-3 Installation of airport signalling equipment

45316230-6 Installation of port signalling equipment

45317000-2 Other electrical installation work

45317100-3 Electrical installation work of pumping equipment

45317200-4 Electrical installation work of transformers

45317300-5 Electrical installation work of electrical distribution apparatus

45317400-6 Electrical installation work of filtration equipment

45320000-6 Insulation work

45321000-3 Thermal insulation work

45323000-7 Sound insulation work

45324000-4 Plasterboard works

45330000-9 Plumbing and sanitary works

45331000-6 Heating, ventilation and air-conditioning installation work

45331100-7 Central-heating installation work

45331110-0 Boiler installation work

45331200-8 Ventilation and air-conditioning installation work

45331210-1 Ventilation installation work

45331211-8 Outdoor ventilation installation work

45331220-4 Air-conditioning installation work

45331221-1 Partial air-conditioning installation work

45331230-7 Installation work of cooling equipment

45331231-4 Installation work of refrigeration equipment

45332000-3 Plumbing and drain-laying work

45332200-5 Water plumbing work

45332300-6 Drain-laying work

45332400-7 Sanitary fixture installation work

45333000-0 Gas-fitting installation work

45333100-1 Gas regulation equipment installation work
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45333200-2 Gas meter installation work

45340000-2 Fencing, railing and safety equipment installation work

45341000-9 Erection of railings

45342000-6 Erection of fencing

45343000-3 Fire-prevention installation works

45343100-4 Fireproofing work

45343200-5 Firefighting equipment installation work

45343210-8 CO2 fire-extinguishing equipment installation work

45343220-1 Fire-extinguishers installation work

45343230-4 Sprinkler systems installation work

45350000-5 Mechanical installations

45351000-2 Mechanical engineering installation works

45400000-1 Building completion work

45410000-4 Plastering work

45420000-7 Joinery and carpentry installation work

45421000-4 Joinery work

45421100-5 Installation of doors and windows and related components

45421110-8 Installation of door and window frames

45421111-5 Installation of door frames

45421112-2 Installation of window frames

45421120-1 Installation of thresholds

45421130-4 Installation of doors and windows

45421131-1 Installation of doors

45421132-8 Installation of windows

45421140-7 Installation of metal joinery except doors and windows

45421141-4 Installation of partitioning

45421142-1 Installation of shutters

45421143-8 Installation work of blinds

45421144-5 Installation work of awnings

45421145-2 Installation work of roller blinds

45421146-9 Installation of suspended ceilings

45421147-6 Installation of grilles

45421148-3 Installation of gates

45421150-0 Non-metal joinery installation work

45421151-7 Installation of fitted kitchens

45421152-4 Installation of partition walls

45421153-1 Installation of built-in furniture

45421160-3 Ironmongery work

45422000-1 Carpentry installation work

45422100-2 Woodwork

45430000-0 Floor and wall covering work

45431000-7 Tiling work

45431100-8 Floor-tiling work

45431200-9 Wall-tiling work

45432000-4 Floor-laying and covering, wall-covering and wall-papering work
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45432100-5 Floor laying and covering work

45432110-8 Floor-laying work

45432111-5 Laying work of flexible floor coverings

45432112-2 Laying of paving

45432113-9 Parquet flooring

45432114-6 Wood flooring work

45432120-1 False floor installation work

45432121-8 Computer floors

45432130-4 Floor-covering work

45432200-6 Wall-covering and wall-papering work

45432210-9 Wall-covering work

45432220-2 Wall-papering work

45440000-3 Painting and glazing work

45441000-0 Glazing work

45442000-7 Application work of protective coatings

45442100-8 Painting work

45442110-1 Painting work of buildings

45442120-4 Painting and protective-coating work of structures

45442121-1 Painting work of structures

45442180-2 Repainting work

45442190-5 Paint-stripping work

45442200-9 Application work of anti-corrosive coatings

45442210-2 Galvanizing works

45442300-0 Surface-protection work

45443000-4 Facade work

45450000-6 Other building completion work

45451000-3 Decoration work

45451100-4 Ornamentation fitting work

45451200-5 Panelling work

45451300-6 Interior gardens

45452000-0 Exterior cleaning work for buildings

45452100-1 Blast cleaning work for building exteriors

45453000-7 Overhaul and refurbishment work

45453100-8 Refurbishment work

45454000-4 Restructuring work

45454100-5 Restoration work

45500000-2 Hire of construction and civil engineering machinery and equipment with operator

45510000-5 Hire of cranes with operator

45520000-8 Hire of earthmoving equipment with operator

48000000-8 Software package and information systems

48100000-9 Industry specific software package

48110000-2 Point of sale (POS) software package

48120000-5 Flight control software package

48121000-2 Air traffic control software package

48130000-8 Aviation ground support and test software package
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48131000-5 Aviation ground support software package

48132000-2 Aviation test software package

48140000-1 Railway traffic control software package

48150000-4 Industrial control software package

48151000-1 Computer control system

48160000-7 Library software package

48161000-4 Library management system

48170000-0 Compliance software package

48180000-3 Medical software package

48190000-6 Educational software package

48200000-0 Networking, Internet and intranet software package

48210000-3 Networking software package

48211000-0 Platform interconnectivity software package

48212000-7 Optical jukebox server software package

48213000-4 Operating system enhancement software package

48214000-1 Network operating system software package

48215000-8 Networking developers' software package

48216000-5 Network connectivity terminal emulation software package

48217000-2 Transaction-processing software package

48217100-3 Mainframe transaction processing software package

48217200-4 Minicomputer transaction processing software package

48217300-5 Microcomputer transaction processing software package

48218000-9 License management software package

48219000-6 Miscellaneous networking software package

48219100-7 Gateway software package

48219200-8 Compact disk (CD) server software package

48219300-9 Administration software package

48219400-0 Transaction server software package

48219500-1 Switch or router software package

48219600-2 Multiplexer software package

48219700-3 Communications server software package

48219800-4 Bridge software package

48220000-6 Internet and intranet software package

48221000-3 Internet browsing software package

48222000-0 Web server software package

48223000-7 Electronic mail software package

48224000-4 Web page editing software package

48300000-1 Document creation, drawing, imaging, scheduling and productivity software package

48310000-4 Document creation software package

48311000-1 Document management software package

48311100-2 Document management system

48312000-8 Electronic publishing software package

48313000-5 Optical-character-recognition (OCR) software package

48313100-6 Optical reading system

48314000-2 Voice recognition software package

L 74/164 EN Official Journal of the European Union 15.3.2008



CPV code Description

48315000-9 Desktop-publishing software package

48316000-6 Presentation software package

48317000-3 Word-processing software package

48318000-0 Scanner software package

48319000-7 Spell checkers

48320000-7 Drawing and imaging software package

48321000-4 Computer-aided design (CAD) software package

48321100-5 Computer-aided design (CAD) system

48322000-1 Graphics software package

48323000-8 Computer-aided manufacturing (CAM) software package

48324000-5 Charting software package

48325000-2 Form-making software package

48326000-9 Mapping software package

48326100-0 Digital mapping system

48327000-6 Drawing and painting software package

48328000-3 Image-processing software package

48329000-0 Imaging and archiving system

48330000-0 Scheduling and productivity software package

48331000-7 Project management software package

48332000-4 Scheduling software package

48333000-1 Contact management software package

48400000-2 Business transaction and personal business software package

48410000-5 Investment management and tax preparation software package

48411000-2 Investment management software package

48412000-9 Tax preparation software package

48420000-8 Facilities management software package and software package suite

48421000-5 Facilities management software package

48422000-2 Software package suites

48430000-1 Inventory management software package

48440000-4 Financial analysis and accounting software package

48441000-1 Financial analysis software package

48442000-8 Financial systems software package

48443000-5 Accounting software package

48444000-2 Accounting system

48444100-3 Billing system

48445000-9 Customer Relation Management software package

48450000-7 Time accounting or human resources software package

48451000-4 Enterprise resource planning software package

48460000-0 Analytical, scientific, mathematical or forecasting software package

48461000-7 Analytical or scientific software package

48462000-4 Mathematical or forecasting software package

48463000-1 Statistical software package

48470000-3 Auction software package

48480000-6 Sales, marketing and business intelligence software package

48481000-3 Sales or marketing software package
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48482000-0 Business intelligence software package

48490000-9 Procurement software package

48500000-3 Communication and multimedia software package

48510000-6 Communication software package

48511000-3 Desktop communications software package

48512000-0 Interactive voice response software package

48513000-7 Modem software package

48514000-4 Remote access software package

48515000-1 Video conferencing software package

48516000-8 Exchange software package

48517000-5 IT software package

48518000-2 Emulation software package

48519000-9 Memory-management software package

48520000-9 Multimedia software package

48521000-6 Music or sound editing software package

48522000-3 Virtual keyboard software package

48600000-4 Database and operating software package

48610000-7 Database systems

48611000-4 Database software package

48612000-1 Database-management system

48613000-8 Electronic data management (EDM)

48614000-5 Data-acquisition system

48620000-0 Operating systems

48621000-7 Mainframe operating system software package

48622000-4 Minicomputer operating system software package

48623000-1 Microcomputer operating system software package

48624000-8 Personal computer (PC) operating system software package

48625000-5 Open systems operating systems

48626000-2 Clustering software package

48627000-9 Real-time operating system software package

48628000-9 Micro-channel architecture

48700000-5 Software package utilities

48710000-8 Backup or recovery software package

48720000-1 Bar coding software package

48730000-4 Security software package

48731000-1 File security software package

48732000-8 Data security software package

48740000-7 Foreign language translation software package

48750000-0 Storage media loading software package

48760000-3 Virus protection software package

48761000-0 Anti-virus software package

48770000-6 General, compression and print utility software package

48771000-3 General utility software package

48772000-0 Compression utilities

48773000-7 Print utility software package
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48773100-8 Print-spooling software package

48780000-9 System, storage and content management software package

48781000-6 System management software package

48782000-3 Storage management software package

48783000-0 Content management software package

48790000-2 Version checker software package

48800000-6 Information systems and servers

48810000-9 Information systems

48811000-6 E-mail system

48812000-3 Financial information systems

48813000-0 Passenger information system

48813100-1 Electronic bulletin boards

48813200-2 Real-time passenger information system

48814000-7 Medical information systems

48814100-8 Nursing information system

48814200-9 Patient-administration system

48814300-0 Theatre management system

48814400-1 Clinical information system

48814500-2 Casemix system

48820000-2 Servers

48821000-9 Network servers

48822000-6 Computer servers

48823000-3 File servers

48824000-0 Printer servers

48825000-7 Web servers

48900000-7 Miscellaneous software package and computer systems

48910000-0 Computer game software package, family titles and screen savers

48911000-7 Computer game software package

48912000-4 Family titles

48913000-1 Screen savers

48920000-3 Office automation software package

48921000-0 Automation system

48930000-6 Training and entertainment software package

48931000-3 Training software package

48932000-0 Entertainment software package

48940000-9 Pattern design and calendar software package

48941000-6 Pattern design software package

48942000-3 Calendar software package

48950000-2 Boat-location and public address system

48951000-9 Boat-location system

48952000-6 Public address systems

48960000-5 Drivers and system software package

48961000-2 Ethernet drivers

48962000-9 Graphics card drivers

48970000-8 Print shop software package
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48971000-5 Address book making software package

48972000-2 Label making software package

48980000-1 Programming languages and tools

48981000-8 Compiling software packages

48982000-5 Configuration management software package

48983000-2 Development software package

48984000-9 Graphical user interface (GUI) tools

48985000-6 Programming languages

48986000-3 Program testing software package

48987000-0 Debugging software package

48990000-4 Spreadsheets and enhancement software package

48991000-1 Spreadsheet software package

50000000-5 Repair and maintenance services

50100000-6 Repair, maintenance and associated services of vehicles and related equipment

50110000-9 Repair and maintenance services of motor vehicles and associated equipment

50111000-6 Fleet management, repair and maintenance services

50111100-7 Vehicle-fleet management services

50111110-0 Vehicle-fleet-support services

50112000-3 Repair and maintenance services of cars

50112100-4 Car repair services

50112110-7 Body-repair services for vehicles

50112111-4 Panel-beating services

50112120-0 Windscreen replacement services

50112200-5 Car maintenance services

50112300-6 Car-washing and similar services

50113000-0 Repair and maintenance services of buses

50113100-1 Bus repair services

50113200-2 Bus maintenance services

50114000-7 Repair and maintenance services of trucks

50114100-8 Truck repair services

50114200-9 Truck maintenance services

50115000-4 Repair and maintenance services of motorcycles

50115100-5 Motorcycle repair services

50115200-6 Motorcycle maintenance services

50116000-1 Maintenance and repair services related to specific parts of vehicles

50116100-2 Electrical-system repair services

50116200-3 Repair and maintenance services of vehicle brakes and brake parts

50116300-4 Repair and maintenance services of vehicle gearboxes

50116400-5 Repair and maintenance services of vehicle transmissions

50116500-6 Tyre repair services, including fitting and balancing

50116510-9 Tyre-remoulding services

50116600-7 Repair and maintenance services of starter motors

50117000-8 Vehicle conversion and reconditioning services

50117100-9 Motor vehicle conversion services

50117200-0 Ambulance conversion services
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50117300-1 Reconditioning services of vehicles

50118000-5 Automobile emergency road services

50118100-6 Breakdown and recovery services for cars

50118110-9 Vehicle towing-away services

50118200-7 Breakdown and recovery services for commercial vehicles

50118300-8 Breakdown and recovery services for buses

50118400-9 Breakdown and recovery services for motor vehicles

50118500-0 Breakdown and recovery services for motorcycles

50190000-3 Demolition services of vehicles

50200000-7 Repair, maintenance and associated services related to aircraft, railways, roads and marine equipment

50210000-0 Repair, maintenance and associated services related to aircraft and other equipment

50211000-7 Repair and maintenance services of aircraft

50211100-8 Aircraft maintenance services

50211200-9 Aircraft repair services

50211210-2 Repair and maintenance services of aircraft engines

50211211-9 Aircraft-engine maintenance services

50211212-6 Aircraft-engine repair services

50211300-0 Reconditioning services of aircraft

50211310-3 Reconditioning services of aircraft engines

50212000-4 Repair and maintenance services of helicopters

50220000-3 Repair, maintenance and associated services related to railways and other equipment

50221000-0 Repair and maintenance services of locomotives

50221100-1 Repair and maintenance services of locomotive gearboxes

50221200-2 Repair and maintenance services of locomotive transmissions

50221300-3 Repair and maintenance services of locomotive wheelsets

50221400-4 Repair and maintenance services of locomotive brakes and brake parts

50222000-7 Repair and maintenance services of rolling stock

50222100-8 Repair and maintenance services of dampers

50223000-4 Reconditioning services of locomotives

50224000-1 Reconditioning services of rolling stock

50224100-2 Reconditioning services of rolling stock seats

50224200-3 Reconditioning services of passenger coaches

50225000-8 Railway-track maintenance services

50229000-6 Demolition of rolling stock

50230000-6 Repair, maintenance and associated services related to roads and other equipment

50232000-0 Maintenance services of public-lighting installations and traffic lights

50232100-1 Street-lighting maintenance services

50232110-4 Commissioning of public lighting installations

50232200-2 Traffic-signal maintenance services

50240000-9 Repair, maintenance and associated services related to marine and other equipment

50241000-6 Repair and maintenance services of ships

50241100-7 Vessel repair services

50241200-8 Ferry repair services
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50242000-3 Conversion services of ships

50243000-0 Demolition services of ships

50244000-7 Reconditioning services of ships or boats

50245000-4 Upgrading services of ships

50246000-1 Harbour equipment maintenance services

50246100-2 Dry-docking services

50246200-3 Buoy maintenance services

50246300-4 Repair and maintenance services of floating structures

50246400-5 Repair and maintenance services of floating platforms

50300000-8 Repair, maintenance and associated services related to personal computers, office equipment,
telecommunications and audio-visual equipment

50310000-1 Maintenance and repair of office machinery

50311000-8 Maintenance and repair of office accounting machinery

50311400-2 Maintenance and repair of calculators and accounting machinery

50312000-5 Maintenance and repair of computer equipment

50312100-6 Maintenance and repair of mainframe computers

50312110-9 Maintenance of mainframe computers

50312120-2 Repair of mainframe computers

50312200-7 Maintenance and repair of minicomputers

50312210-0 Maintenance of minicomputers

50312220-3 Repair of minicomputers

50312300-8 Maintenance and repair of data network equipment

50312310-1 Maintenance of data network equipment

50312320-4 Repair of data network equipment

50312400-9 Maintenance and repair of microcomputers

50312410-2 Maintenance of microcomputers

50312420-5 Repair of microcomputers

50312600-1 Maintenance and repair of information technology equipment

50312610-4 Maintenance of information technology equipment

50312620-7 Repair of information technology equipment

50313000-2 Maintenance and repair of reprographic machinery

50313100-3 Photocopier repair services

50313200-4 Photocopier maintenance services

50314000-9 Repair and maintenance services of facsimile machines

50315000-6 Repair and maintenance services of telephone-answering machines

50316000-3 Maintenance and repair of ticket-issuing machinery

50317000-0 Maintenance and repair of ticket-validation machinery

50320000-4 Repair and maintenance services of personal computers

50321000-1 Repair services of personal computers

50322000-8 Maintenance services of personal computers

50323000-5 Maintenance and repair of computer peripherals

50323100-6 Maintenance of computer peripherals

50323200-7 Repair of computer peripherals

50324000-2 Support services of personal computers

50324100-3 System maintenance services
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50324200-4 Preventive maintenance services

50330000-7 Maintenance services of telecommunications equipment

50331000-4 Repair and maintenance services of telecommunications lines

50332000-1 Telecommunications-infrastructure maintenance services

50333000-8 Maintenance services of radio-communications equipment

50333100-9 Repair and maintenance services of radio transmitters

50333200-0 Repair and maintenance services of radiotelephony apparatus

50334000-5 Repair and maintenance services of line telephony and line telegraphy equipment

50334100-6 Repair and maintenance services of line telephony equipment

50334110-9 Telephone network maintenance services

50334120-2 Upgrade services of telephone switching equipment

50334130-5 Repair and maintenance services of telephone switching apparatus

50334140-8 Repair and maintenance services of telephone sets

50334200-7 Repair and maintenance services of line telegraphy equipment

50334300-8 Repair and maintenance services of line telex equipment

50334400-9 Communications system maintenance services

50340000-0 Repair and maintenance services of audio-visual and optical equipment

50341000-7 Repair and maintenance services of television equipment

50341100-8 Repair and maintenance services of videotext equipment

50341200-9 Repair and maintenance services of television transmitters

50342000-4 Repair and maintenance services of audio equipment

50343000-1 Repair and maintenance services of video equipment

50344000-8 Repair and maintenance services of optical equipment

50344100-9 Repair and maintenance services of photographic equipment

50344200-0 Repair and maintenance services of cinematographic equipment

50400000-9 Repair and maintenance services of medical and precision equipment

50410000-2 Repair and maintenance services of measuring, testing and checking apparatus

50411000-9 Repair and maintenance services of measuring apparatus

50411100-0 Repair and maintenance services of water meters

50411200-1 Repair and maintenance services of gas meters

50411300-2 Repair and maintenance services of electricity meters

50411400-3 Repair and maintenance services of tachometers

50411500-4 Repair and maintenance services of industrial time-measuring equipment

50412000-6 Repair and maintenance services of testing apparatus

50413000-3 Repair and maintenance services of checking apparatus

50413100-4 Repair and maintenance services of gas-detection equipment

50413200-5 Repair and maintenance services of firefighting equipment

50420000-5 Repair and maintenance services of medical and surgical equipment

50421000-2 Repair and maintenance services of medical equipment

50421100-3 Repair and maintenance services of wheelchairs

50421200-4 Repair and maintenance services of X-ray equipment

50422000-9 Repair and maintenance services of surgical equipment

50430000-8 Repair and maintenance services of precision equipment

50431000-5 Repair and maintenance services of watches

50432000-2 Repair and maintenance services of clocks
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50433000-9 Calibration services

50500000-0 Repair and maintenance services for pumps, valves, taps and metal containers and machinery

50510000-3 Repair and maintenance services of pumps, valves, taps and metal containers

50511000-0 Repair and maintenance services of pumps

50511100-1 Repair and maintenance services of liquid pumps

50511200-2 Repair and maintenance services of gas pumps

50512000-7 Repair and maintenance services of valves

50513000-4 Repair and maintenance services of taps

50514000-1 Repair and maintenance services of metal containers

50514100-2 Repair and maintenance services of tanks

50514200-3 Repair and maintenance services of reservoirs

50514300-4 Sleeving repair services

50530000-9 Repair and maintenance services of machinery

50531000-6 Repair and maintenance services for non-electrical machinery

50531100-7 Repair and maintenance services of boilers

50531200-8 Gas appliance maintenance services

50531300-9 Repair and maintenance services of compressors

50531400-0 Repair and maintenance services of cranes

50531500-1 Repair and maintenance services of derricks

50531510-4 Derrick-dismantling services

50532000-3 Repair and maintenance services of electrical machinery, apparatus and associated equipment

50532100-4 Repair and maintenance services of electric motors

50532200-5 Repair and maintenance services of transformers

50532300-6 Repair and maintenance services of generators

50532400-7 Repair and maintenance services of electrical distribution equipment

50600000-1 Repair and maintenance services of security and defence materials

50610000-4 Repair and maintenance services of security equipment

50620000-7 Repair and maintenance services of firearms and ammunition

50630000-0 Repair and maintenance services of military vehicles

50640000-3 Repair and maintenance services of warships

50650000-6 Repair and maintenance services of military aircrafts, missiles and spacecrafts

50660000-9 Repair and maintenance services of military electronic systems

50700000-2 Repair and maintenance services of building installations

50710000-5 Repair and maintenance services of electrical and mechanical building installations

50711000-2 Repair and maintenance services of electrical building installations

50712000-9 Repair and maintenance services of mechanical building installations

50720000-8 Repair and maintenance services of central heating

50721000-5 Commissioning of heating installations

50730000-1 Repair and maintenance services of cooler groups

50740000-4 Repair and maintenance services of escalators

50750000-7 Lift-maintenance services

50760000-0 Repair and maintenance of public conveniences

50800000-3 Miscellaneous repair and maintenance services

50810000-6 Repair services of jewellery
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50820000-9 Repair services of leather personal goods

50821000-6 Repair services of boots

50822000-3 Repair services of shoes

50830000-2 Repair services of garments and textiles

50840000-5 Repair and maintenance services of weapons and weapon systems

50841000-2 Repair and maintenance services of weapons

50842000-9 Repair and maintenance services of weapon systems

50850000-8 Repair and maintenance services of furniture

50860000-1 Repair and maintenance services of musical instruments

50870000-4 Repair and maintenance services of playground equipment

50880000-7 Repair and maintenance services of hotel and restaurant equipment

50881000-4 Repair and maintenance services of hotel equipment

50882000-1 Repair and maintenance services of restaurant equipment

50883000-8 Repair and maintenance services of catering equipment

50884000-5 Repair and maintenance services of camping equipment

51000000-9 Installation services (except software)

51100000-3 Installation services of electrical and mechanical equipment

51110000-6 Installation services of electrical equipment

51111000-3 Installation services of electric motors, generators and transformers

51111100-4 Installation services of electric motors

51111200-5 Installation services of generators

51111300-6 Installation services of transformers

51112000-0 Installation services of electricity distribution and control equipment

51112100-1 Installation services of electricity distribution equipment

51112200-2 Installation services of electricity control equipment

51120000-9 Installation services of mechanical equipment

51121000-6 Installation services of fitness equipment

51122000-3 Installation services of flagpoles

51130000-2 Installation services of steam generators, turbines, compressors and burners

51131000-9 Installation services of steam generators

51133000-3 Installation services of turbines

51133100-4 Installation services of gas turbines

51134000-0 Installation services of compressors

51135000-7 Installation services of furnaces

51135100-8 Installation services of burners

51135110-1 Installation services of waste incinerators

51140000-5 Installation services of engines

51141000-2 Installation services of petrol engines

51142000-9 Installation services of diesel engines

51143000-6 Installation services of railway engines

51144000-3 Installation services of vehicle engines

51145000-0 Installation services of marine engines

51146000-7 Installation services of aircraft engines

51200000-4 Installation services of equipment for measuring, checking, testing and navigating

51210000-7 Installation services of measuring equipment
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51211000-4 Installation services of time-measuring equipment

51212000-1 Installation services of time register equipment

51213000-8 Installation services of time recorder equipment

51214000-5 Installation services of parking meter equipment

51215000-2 Installation services of meteorological equipment

51216000-9 Installation services of geological equipment

51220000-0 Installation services of checking equipment

51221000-7 Installation services of automatic airport check-in devices

51230000-3 Installation services of testing equipment

51240000-6 Installation services of navigating equipment

51300000-5 Installation services of communications equipment

51310000-8 Installation services of radio, television, sound and video equipment

51311000-5 Installation services of radio equipment

51312000-2 Installation services of television equipment

51313000-9 Installation services of sound equipment

51314000-6 Installation services of video equipment

51320000-1 Installation services of radio and television transmitters

51321000-8 Installation services of radio transmitters

51322000-5 Installation services of television transmitters

51330000-4 Installation services of radiotelephony apparatus

51340000-7 Installation services of line telephony equipment

51350000-0 Installation services of line telegraphy equipment

51400000-6 Installation services of medical and surgical equipment

51410000-9 Installation services of medical equipment

51411000-6 Installation services of imaging equipment

51412000-3 Installation services of dental and subspecialty equipment

51413000-0 Installation services of radiotherapy equipment

51414000-7 Installation services of mechanotherapy equipment

51415000-4 Installation services of electrotherapy equipment

51416000-1 Installation services of physical therapy equipment

51420000-2 Installation services of surgical equipment

51430000-5 Installation services of laboratory equipment

51500000-7 Installation services of machinery and equipment

51510000-0 Installation services of general-purpose machinery and equipment

51511000-7 Installation services of lifting and handling equipment, except lifts and escalators

51511100-8 Installation services of lifting equipment

51511110-1 Installation services of cranes

51511200-9 Installation services of handling equipment

51511300-0 Installation services of suspended access equipment

51511400-1 Installation services of special conveying systems

51514000-8 Installation services of miscellaneous general-purpose machinery

51514100-9 Installation services of liquid filtering or purifying machinery and apparatus

51514110-2 Installation services of machinery and apparatus for filtering or purifying water

51520000-3 Installation services of agricultural and forestry machinery
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51521000-0 Installation services of agricultural machinery

51522000-7 Installation services of forestry machinery

51530000-6 Installation services of machine tools

51540000-9 Installation services of special-purpose machinery and equipment

51541000-6 Installation services of mining, quarrying, construction and metallurgy machinery

51541100-7 Installation services of mining machinery

51541200-8 Installation services of quarrying machinery

51541300-9 Installation services of construction machinery

51541400-0 Installation services of metallurgy machinery

51542000-3 Installation services of food-, beverage- and tobacco-processing machinery

51542100-4 Installation services of food-processing machinery

51542200-5 Installation services of beverage-processing machinery

51542300-6 Installation services of tobacco-processing machinery

51543000-0 Installation services of textile-, clothing- and leather-production machinery

51543100-1 Installation services of textile-production machinery

51543200-2 Installation services of clothing-production machinery

51543300-3 Installation services of leather-production machinery

51543400-4 Installation services of laundry washing, dry-cleaning and drying machines

51544000-7 Installation services of paper- and paperboard-production machinery

51544100-8 Installation services of paper-production machinery

51544200-9 Installation services of paperboard-production machinery

51545000-4 Installation services of street mailboxes

51550000-2 Installation services of weapon systems

51600000-8 Installation services of computers and office equipment

51610000-1 Installation services of computers and information-processing equipment

51611000-8 Installation services of computers

51611100-9 Hardware installation services

51611110-2 Installation services of airport real-time departures and arrival display screens or boards

51611120-5 Installation services of railway real-time departures and arrival display screens or boards

51612000-5 Installation services of information-processing equipment

51620000-4 Installation services of office equipment

51700000-9 Installation services of fire protection equipment

51800000-0 Installation services of metal containers

51810000-3 Installation services of tanks

51820000-6 Installation services of reservoirs

51900000-1 Installation services of guidance and control systems

55000000-0 Hotel, restaurant and retail trade services

55100000-1 Hotel services

55110000-4 Hotel accommodation services

55120000-7 Hotel meeting and conference services

55130000-0 Other hotel services

55200000-2 Camping sites and other non-hotel accommodation

55210000-5 Youth hostel services

55220000-8 Camping-site services
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55221000-5 Caravan-site services

55240000-4 Holiday centre and holiday home services

55241000-1 Holiday centre services

55242000-8 Holiday home services

55243000-5 Children's holiday-camp services

55250000-7 Letting services of short-stay furnished accommodation

55260000-0 Sleeping-car services

55270000-3 Services provided by bed and breakfast establishments

55300000-3 Restaurant and food-serving services

55310000-6 Restaurant waiter services

55311000-3 Restricted-clientele restaurant waiter services

55312000-0 Unrestricted-clientele restaurant waiter services

55320000-9 Meal-serving services

55321000-6 Meal-preparation services

55322000-3 Meal-cooking services

55330000-2 Cafeteria services

55400000-4 Beverage-serving services

55410000-7 Bar management services

55500000-5 Canteen and catering services

55510000-8 Canteen services

55511000-5 Canteen and other restricted-clientele cafeteria services

55512000-2 Canteen management services

55520000-1 Catering services

55521000-8 Catering services for private households

55521100-9 Meals-on-wheels services

55521200-0 Meal delivery service

55522000-5 Catering services for transport enterprises

55523000-2 Catering services for other enterprises or other institutions

55523100-3 School-meal services

55524000-9 School catering services

55900000-9 Retail trade services

60000000-8 Transport services (excl. Waste transport)

60100000-9 Road transport services

60112000-6 (1) Public road transport services

60120000-5 Taxi services

60130000-8 (1) Special-purpose road passenger-transport services

60140000-1 (1) Non-scheduled passenger transport

60150000-4 Passenger transport by animal-drawn vehicles

60160000-7 Mail transport by road

60161000-4 Parcel transport services

60170000-0 Hire of passenger transport vehicles with driver

60171000-7 Hire of passenger cars with driver

60172000-4 Hire of buses and coaches with driver

60180000-3 Hire of goods-transport vehicles with driver

60181000-0 Hire of trucks with driver
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60182000-7 Hire of industrial vehicles with driver

60183000-4 Hire of vans with driver

60200000-0 (1) Railway transport services

60210000-3 (1) Public transport services by railways

60220000-6 Mail transport by railway

60300000-1 Pipeline transport services

60400000-2 Air transport services

60410000-5 Scheduled air transport services

60411000-2 Scheduled airmail transport services

60420000-8 Non-scheduled air transport services

60421000-5 Non-scheduled airmail transport services

60423000-9 Air-charter services

60424000-6 Hire of air transport equipment with crew

60424100-7 Hire of aircraft with crew

60424110-0 Hire of fixed-wing aircraft with crew

60424120-3 Hire of helicopters with crew

60440000-4 Aerial and related services

60441000-1 Aerial spraying services

60442000-8 Aerial forest-firefighting services

60443000-5 Air-rescue services

60443100-6 Air-sea rescue services

60444000-2 Aircraft-operation services

60444100-3 Pilot services

60445000-9 Aircraft operating services

60500000-3 Space transport services

60510000-6 Satellite launch services

60520000-9 Experimental payload services

60600000-4 Water transport services

60610000-7 Ferry transport services

60620000-0 Transport by water of mail

60630000-3 Cable-laying ship services

60640000-6 Shipping operations

60650000-9 Hire of water transport equipment with crew

60651000-6 Hire of vessels with crew

60651100-7 Hire of sea-going vessels with crew

60651200-8 Hire of inland waterway vessels with crew

60651300-9 Anti-pollution ship services

60651400-0 Heavy-lift ship services

60651500-1 Standby ship services

60651600-2 Offshore supply ship services

60653000-0 Hire of boats with crew

63000000-9 Supporting and auxiliary transport services; travel agencies services

63100000-0 Cargo handling and storage services

63110000-3 Cargo handling services

63111000-0 Container handling services
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63112000-7 Baggage handling services

63112100-8 Passenger baggage handling services

63112110-1 Baggage collection services

63120000-6 Storage and warehousing services

63121000-3 Storage and retrieval services

63121100-4 Storage services

63121110-7 Gas storage services

63122000-0 Warehousing services

63500000-4 Travel agency, tour operator and tourist assistance services

63510000-7 Travel agency and similar services

63511000-4 Organisation of package tours

63512000-1 Sale of travel tickets and package tours services

63513000-8 Tourist information services

63514000-5 Tourist guide services

63515000-2 Travel services

63516000-9 Travel management services

63520000-0 Transport agency services

63521000-7 Freight transport agency services

63522000-4 Ship brokerage services

63523000-1 Port and forwarding agency services

63524000-8 Transport document preparation services

63700000-6 Support services for land, water and air transport

63710000-9 Support services for land transport

63711000-6 Support services for railway transport

63711100-7 Train monitoring services

63711200-8 Moving workshops services

63712000-3 Support services for road transport

63712100-4 Bus station services

63712200-5 Highway operation services

63712210-8 Highway toll services

63712300-6 Bridge and tunnel operation services

63712310-9 Bridge operating services

63712311-6 Bridge toll services

63712320-2 Tunnel operation services

63712321-9 Tunnel toll services

63712400-7 Parking services

63712500-8 Weighbridge services

63712600-9 Vehicle refuelling services

63712700-0 Traffic control services

63712710-3 Traffic monitoring services

63720000-2 Support services for water transport

63721000-9 Port and waterway operation services and associated services

63721100-0 Bunkering services
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63721200-1 Port operation services

63721300-2 Waterway operation services

63721400-3 Ship refuelling services

63721500-4 Passenger terminal operation services

63722000-6 Ship-piloting services

63723000-3 Berthing services

63724000-0 Navigation services

63724100-1 Offshore positioning services

63724110-4 Lightship positioning services

63724200-2 Lightship services

63724300-3 Buoy positioning services

63724310-6 Buoy marking services

63724400-4 Lighthouse services

63725000-7 Salvage and refloating services

63725100-8 Vessel-salvaging services

63725200-9 Standby vessel services

63725300-0 Vessel refloating services

63726000-4 Miscellaneous water transport support services

63726100-5 Vessel registration services

63726200-6 Ice-breaking services

63726300-7 Vessel storage services

63726400-8 Ship chartering services

63726500-9 Vessel laying-up services

63726600-0 Ship-operating services

63726610-3 Ship-launching services

63726620-6 ROV services

63726700-1 Fishing-vessel services

63726800-2 Research vessel services

63726900-3 Anchor handling services

63727000-1 Towing and pushing services of ships

63727100-2 Towing services

63727200-3 Pushing services

63730000-5 Support services for air transport

63731000-2 Airport operation services

63731100-3 Airport slot coordination services

63732000-9 Air-traffic control services

63733000-6 Aircraft refuelling services

63734000-3 Hangar services

64000000-6 Postal and telecommunications services

64100000-7 Post and courier services

64110000-0 Postal services

64111000-7 Postal services related to newspapers and periodicals

64112000-4 Postal services related to letters
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64113000-1 Postal services related to parcels

64114000-8 Post office counter services

64115000-5 Mailbox rental

64116000-2 Post-restante services

64120000-3 Courier services

64121000-0 Multi-modal courier services

64121100-1 Mail delivery services

64121200-2 Parcel delivery services

64122000-7 Internal office mail and messenger services

64200000-8 Telecommunications services

64210000-1 Telephone and data transmission services

64211000-8 Public-telephone services

64211100-9 Local telephone services

64211200-0 Long distance telephone services

64212000-5 Mobile-telephone services

64212100-6 Short Message Service (SMS) services

64212200-7 Enhanced Messaging Service (EMS) services

64212300-8 Multimedia Message Service (MMS) services

64212400-9 Wireless Application Protocol (WAP) services

64212500-0 General Packet Radio Services (GPRS) services

64212600-1 Enhanced Data for GSM Evolution (EDGE) services

64212700-2 Universal Mobile Telephone System (UMTS) services

64212800-3 Pay phone provider services

64212900-4 Pre-paid phone card provider services

64213000-2 Shared-business telephone network services

64214000-9 Dedicated-business telephone network services

64214100-0 Satellite circuit rental services

64214200-1 Telephone switchboard services

64214400-3 Communication land-line rental

64215000-6 IP telephone services

64216000-3 Electronic message and information services

64216100-4 Electronic message services

64216110-7 Electronic data exchange services

64216120-0 Electronic mail services

64216130-3 Telex services

64216140-6 Telegraph services

64216200-5 Electronic information services

64216210-8 Value-added information services

64216300-6 Teletext services

64220000-4 Telecommunication services except telephone and data transmission services

64221000-1 Interconnection services

64222000-8 Teleworking services

64223000-5 Paging services
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64224000-2 Teleconferencing services

64225000-9 Air-to-ground telecommunications services

64226000-6 Telematics services

64227000-3 Integrated telecommunications services

64228000-0 (2) Television and radio broadcast transmission services

64228100-1 (2) Television broadcast transmission services

64228200-2 (2) Radio broadcast transmission services

65000000-3 Public utilities

65100000-4 Water distribution and related services

65110000-7 Water distribution

65111000-4 Drinking-water distribution

65120000-0 Operation of a water-purification plant

65121000-7 Water demineralisation services

65122000-0 Water desalination services

65123000-3 Water softening services

65130000-3 Operation of water supplies

65200000-5 Gas distribution and related services

65210000-8 Gas distribution

65300000-6 Electricity distribution and related services

65310000-9 Electricity distribution

65320000-2 Operation of electrical installations

65400000-7 Other sources of energy supplies and distribution

65410000-0 Operation of a power plant

65500000-8 Meter reading service

66000000-0 Financial and insurance services

66100000-1 (3) Banking and investment services

66110000-4 (3) Banking services

66111000-1 (3) Central bank services

66112000-8 (3) Deposit services

66113000-5 (3) Credit granting services

66113100-6 (3) Micro-credit granting services

66114000-2 (3) Financial leasing services

66115000-9 (3) International payment transfer services

66120000-7 (3) Investment banking services and related services

66121000-4 (3) Mergers and acquisition services

66122000-1 (3) Corporate finance and venture capital services

66130000-0 (3) Brokerage and related securities and commodities services

66131000-7 (3) Security brokerage services

66131100-8 (3) Pension investment services

66132000-4 (3) Commodity brokerage services

66133000-1 (3) Processing and clearing services

66140000-3 (3) Portfolio management services

66141000-0 (3) Pension fund management services
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66150000-6 (3) Financial markets administration services

66151000-3 (3) Financial market operational services

66151100-4 (3) Electronic marketplace retailing services

66152000-0 (3) Financial market regulatory services

66160000-9 (3) Trust and custody services

66161000-6 (3) Trust services

66162000-3 (3) Custody services

66170000-2 (3) Financial consultancy, financial transaction processing and clearing-house services

66171000-9 (3) Financial consultancy services

66172000-6 (3) Financial transaction processing and clearing-house services

66180000-5 (3) Foreign exchange services

66190000-8 (3) Loan brokerage services

66500000-5 Insurance and pension services

66510000-8 Insurance services

66511000-5 Life insurance services

66512000-2 Accident and health insurance services

66512100-3 Accident insurance services

66512200-4 Health insurance services

66512210-7 Voluntary health insurance services

66512220-0 Medical insurance services

66513000-9 Legal insurance and all-risk insurance services

66513100-0 Legal expenses insurance services

66513200-1 Contractor's all-risk insurance services

66514000-6 Freight insurance and Insurance services relating to transport

66514100-7 Insurance related to Transport

66514110-0 Motor vehicle insurance services

66514120-3 Marine, aviation and other transport insurance services

66514130-6 Railway insurance services

66514140-9 Aircraft insurance services

66514150-2 Vessel insurance services

66514200-8 Freight insurance services

66515000-3 Damage or loss insurance services

66515100-4 Fire insurance services

66515200-5 Property insurance services

66515300-6 Weather and financial loss insurance services

66515400-7 Weather-related insurance services

66515410-0 Financial loss insurance services

66515411-7 Pecuniary loss insurance services

66516000-0 Liability insurance services

66516100-1 Motor vehicle liability insurance services

66516200-2 Aircraft liability insurance services

66516300-3 Vessel liability insurance services

66516400-4 General liability insurance services
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66516500-5 Professional liability insurance services

66517000-7 Credit and surety insurance services

66517100-8 Credit insurance services

66517200-9 Surety insurance services

66517300-0 Risk management insurance services

66518000-4 Insurance brokerage and agency services

66518100-5 Insurance brokerage services

66518200-6 Insurance agency services

66518300-7 Insurance claims adjustment services

66519000-1 Engineering, auxiliary, average, loss, actuarial and salvage insurance services

66519100-2 Oil or gas platforms insurance services

66519200-3 Engineering insurance services

66519300-4 Auxiliary insurance services

66519310-7 Insurance consultancy services

66519400-5 Average adjustment services

66519500-6 Loss adjustment services

66519600-7 Actuarial services

66519700-8 Salvage administration services

66520000-1 Pension services

66521000-8 Individual pension services

66522000-5 Group pension services

66523000-2 Pension fund consultancy services

66523100-3 Pension fund administration services

66600000-6 Treasury services

66700000-7 Reinsurance services

66710000-0 Life reinsurance services

66720000-3 Accident and health reinsurance services

70000000-1 Real estate services

70100000-2 Real estate services with own property

70110000-5 Development services of real estate

70111000-2 Development of residential real estate

70112000-9 Development of non-residential real estate

70120000-8 Buying and selling of real estate

70121000-5 Building sale or purchase services

70121100-6 Building sale services

70121200-7 Building purchase services

70122000-2 Land sale or purchase services

70122100-3 Land sale services

70122110-6 Vacant-land sale services

70122200-4 Land purchase services

70122210-7 Vacant-land purchase services

70123000-9 Sale of real estate
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70123100-0 Sale of residential real estate

70123200-1 Sale of non-residential estate

70130000-1 Letting services of own property

70200000-3 Renting or leasing services of own property

70210000-6 Residential property renting or leasing services

70220000-9 Non-residential property renting or leasing services

70300000-4 Real estate agency services on a fee or contract basis

70310000-7 Building rental or sale services

70311000-4 Residential building rental or sale services

70320000-0 Land rental or sale services

70321000-7 Land rental services

70322000-4 Vacant-land rental or sale services

70330000-3 Property management services of real estate on a fee or contract basis

70331000-0 Residential property services

70331100-1 Institution management services

70332000-7 Non-residential property services

70332100-8 Land management services

70332200-9 Commercial property management services

70332300-0 Industrial property services

70333000-4 Housing services

70340000-6 Time-sharing services

71000000-8 Architectural, construction, engineering and inspection services

71200000-0 Architectural and related services

71210000-3 Advisory architectural services

71220000-6 Architectural design services

71221000-3 Architectural services for buildings

71222000-0 Architectural services for outdoor areas

71222100-1 Urban areas mapping services

71222200-2 Rural areas mapping services

71223000-7 Architectural services for building extensions

71230000-9 Organisation of architectural design contests

71240000-2 Architectural, engineering and planning services

71241000-9 Feasibility study, advisory service, analysis

71242000-6 Project and design preparation, estimation of costs

71243000-3 Draft plans (systems and integration)

71244000-0 Calculation of costs, monitoring of costs

71245000-7 Approval plans, working drawings and specifications

71246000-4 Determining and listing of quantities in construction

71247000-1 Supervision of building work

71248000-8 Supervision of project and documentation

71250000-5 Architectural, engineering and surveying services

71251000-2 Architectural and building-surveying services

71300000-1 Engineering services
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71310000-4 Consultative engineering and construction services

71311000-1 Civil engineering consultancy services

71311100-2 Civil engineering support services

71311200-3 Transport systems consultancy services

71311210-6 Highways consultancy services

71311220-9 Highways engineering services

71311230-2 Railway engineering services

71311240-5 Airport engineering services

71311300-4 Infrastructure works consultancy services

71312000-8 Structural engineering consultancy services

71313000-5 Environmental engineering consultancy services

71313100-6 Noise-control consultancy services

71313200-7 Sound insulation and room acoustics consultancy services

71313400-9 Environmental impact assessment for construction

71313410-2 Risk or hazard assessment for construction

71313420-5 Environmental standards for construction

71313430-8 Environmental indicators analysis for construction

71313440-1 Environmental Impact Assessment (EIA) services for construction

71313450-4 Environmental monitoring for construction

71314000-2 Energy and related services

71314100-3 Electrical services

71314200-4 Energy-management services

71314300-5 Energy-efficiency consultancy services

71314310-8 Heating engineering services for buildings

71315000-9 Building services

71315100-0 Building-fabric consultancy services

71315200-1 Building consultancy services

71315210-4 Building services consultancy services

71315300-2 Building surveying services

71315400-3 Building-inspection services

71315410-6 Inspection of ventilation system

71316000-6 Telecommunication consultancy services

71317000-3 Hazard protection and control consultancy services

71317100-4 Fire and explosion protection and control consultancy services

71317200-5 Health and safety services

71317210-8 Health and safety consultancy services

71318000-0 Advisory and consultative engineering services

71318100-1 Artificial and natural lighting engineering services for buildings

71319000-7 Expert witness services

71320000-7 Engineering design services

71321000-4 Engineering design services for mechanical and electrical installations for buildings

71321100-5 Construction economics services

71321200-6 Heating-system design services
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71321300-7 Plumbing consultancy services

71321400-8 Ventilation consultancy services

71322000-1 Engineering design services for the construction of civil engineering works

71322100-2 Quantity surveying services for civil engineering works

71322200-3 Pipeline-design services

71322300-4 Bridge-design services

71322400-5 Dam-design services

71322500-6 Engineering-design services for traffic installations

71323000-8 Engineering-design services for industrial process and production

71323100-9 Electrical power systems design services

71323200-0 Plant engineering design services

71324000-5 Quantity surveying services

71325000-2 Foundation-design services

71326000-9 Ancillary building services

71327000-6 Load-bearing structure design services

71328000-3 Verification of load-bearing structure design services

71330000-0 Miscellaneous engineering services

71331000-7 Drilling-mud engineering services

71332000-4 Geotechnical engineering services

71333000-1 Mechanical engineering services

71334000-8 Mechanical and electrical engineering services

71335000-5 Engineering studies

71336000-2 Engineering support services

71337000-9 Corrosion engineering services

71340000-3 Integrated engineering services

71350000-6 Engineering-related scientific and technical services

71351000-3 Geological, geophysical and other scientific prospecting services

71351100-4 Core preparation and analysis services

71351200-5 Geological and geophysical consultancy services

71351210-8 Geophysical consultancy services

71351220-1 Geological consultancy services

71351300-6 Micropalaeontological analysis services

71351400-7 Petrophysical interpretation services

71351500-8 Ground investigation services

71351600-9 Weather-forecasting services

71351610-2 Meteorology services

71351611-9 Climatology services

71351612-6 Hydrometeorology services

71351700-0 Scientific prospecting services

71351710-3 Geophysical prospecting services

71351720-6 Geophysical surveys of archaeological sites

71351730-9 Geological prospecting services

71351800-1 Topographical and water divining services
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71351810-4 Topographical services

71351811-1 Topographical surveys of archaeological sites

71351820-7 Water divining services

71351900-2 Geology, oceanography and hydrology services

71351910-5 Geology services

71351911-2 Photogeology services

71351912-9 Stratigraphic geology services

71351913-6 Geological exploration services

71351914-3 Archaeological services

71351920-2 Oceanography and hydrology services

71351921-2 Estuarine oceanography services

71351922-2 Physical oceanography services

71351923-2 Bathymetric surveys services

71351924-2 Underwater exploration services

71352000-0 Subsurface surveying services

71352100-1 Seismic services

71352110-4 Seismographic surveying services

71352120-7 Seismic data acquisition services

71352130-0 Seismic data collection services

71352140-3 Seismic processing services

71352300-3 Magnetometric surveying services

71353000-7 Surface surveying services

71353100-8 Hydrographic surveying services

71353200-9 Dimensional surveying services

71354000-4 Map-making services

71354100-5 Digital mapping services

71354200-6 Aerial mapping services

71354300-7 Cadastral surveying services

71354400-8 Hydrographic services

71354500-9 Marine survey services

71355000-1 Surveying services

71355100-2 Photogrammetry services

71355200-3 Ordnance surveying

71356000-8 Technical services

71356100-9 Technical control services

71356200-0 Technical assistance services

71356300-1 Technical support services

71356400-2 Technical planning services

71400000-2 Urban planning and landscape architectural services

71410000-5 Urban planning services

71420000-8 Landscape architectural services

71421000-5 Landscape gardening services

71500000-3 Construction-related services
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71510000-6 Site-investigation services

71520000-9 Construction supervision services

71521000-6 Construction-site supervision services

71530000-2 Construction consultancy services

71540000-5 Construction management services

71541000-2 Construction project management services

71550000-8 Blacksmith services

71600000-4 Technical testing, analysis and consultancy services

71610000-7 Composition and purity testing and analysis services

71620000-0 Analysis services

71621000-7 Technical analysis or consultancy services

71630000-3 Technical inspection and testing services

71631000-0 Technical inspection services

71631100-1 Machinery-inspection services

71631200-2 Technical automobile inspection services

71631300-3 Technical building-inspection services

71631400-4 Technical inspection services of engineering structures

71631420-0 Maritime safety inspection services

71631430-3 Leak-testing services

71631440-6 Flow-monitoring services

71631450-9 Bridge-inspection services

71631460-2 Dam-inspection services

71631470-5 Railway-track inspection services

71631480-8 Road-inspection services

71631490-1 Runway-inspection services

71632000-7 Technical testing services

71632100-8 Valve-testing services

71632200-9 Non-destructive testing services

71700000-5 Monitoring and control services

71730000-4 Industrial inspection services

71731000-1 Industrial quality control services

71800000-6 Consulting services for water-supply and waste consultancy

71900000-7 Laboratory services

72000000-5 IT services: consulting, software development, Internet and support

72100000-6 Hardware consultancy services

72110000-9 Hardware selection consultancy services

72120000-2 Hardware disaster-recovery consultancy services

72130000-5 Computer-site planning consultancy services

72140000-8 Computer hardware acceptance testing consultancy services

72150000-1 Computer audit consultancy and hardware consultancy services

72200000-7 Software programming and consultancy services

72210000-0 Programming services of packaged software products

72211000-7 Programming services of systems and user software
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72212000-4 Programming services of application software

72212100-0 Industry specific software development services

72212110-3 Point of sale (POS) software development services

72212120-6 Flight control software development services

72212121-3 Air traffic control software development services

72212130-9 Aviation ground support and test software development services

72212131-6 Aviation ground support software development services

72212132-3 Aviation test software development services

72212140-2 Railway traffic control software development services

72212150-5 Industrial control software development services

72212160-8 Library software development services

72212170-1 Compliance software development services

72212180-4 Medical software development services

72212190-7 Educational software development services

72212200-1 Networking, Internet and intranet software development services

72212210-4 Networking software development services

72212211-1 Platform interconnectivity software development services

72212212-8 Optical jukebox server software development services

72212213-5 Operating system enhancement software development services

72212214-2 Network operating system software development services

72212215-9 Networking developers software development services

72212216-6 Network connectivity terminal emulation software development services

72212217-3 Transaction-processing software development services

72212218-0 License management software development services

72212219-7 Miscellaneous networking software development services

72212220-7 Internet and intranet software development services

72212221-4 Internet browsing software development services

72212222-1 Web server software development services

72212223-8 Electronic mail software development services

72212224-5 Web page editing software development services

72212300-2 Document creation, drawing, imaging, scheduling and productivity software development services

72212310-5 Document creation software development services

72212311-2 Document management software development services

72212312-9 Electronic publishing software development services

72212313-6 Optical-character-recognition (OCR) software development services

72212314-3 Voice recognition software development services

72212315-0 Desktop-publishing software development services

72212316-7 Presentation software development services

72212317-4 Word-processing software development services

72212318-1 Scanner software development services

72212320-8 Drawing and imaging software development services

72212321-5 Computer-aided design (CAD) software development services

72212322-2 Graphics software development services
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72212323-9 Computer-aided manufacturing (CAM) software development services

72212324-6 Charting software development services

72212325-3 Form making software development services

72212326-0 Mapping software development services

72212327-7 Drawing and painting software development services

72212328-4 Image-processing software development services

72212330-1 Scheduling and productivity software development services

72212331-8 Project management software development services

72212332-5 Scheduling software development services

72212333-2 Contact management software development services

72212400-3 Business transaction and personal business software development services

72212410-6 Investment management and tax preparation software development services

72212411-3 Investment management software development services

72212412-0 Tax preparation software development services

72212420-9 Facilities management software development services and software development services suite

72212421-6 Facilities management software development services

72212422-3 Software development services suites

72212430-2 Inventory management software development services

72212440-5 Financial analysis and accounting software development services

72212441-2 Financial analysis software development services

72212442-9 Financial systems software development services

72212443-6 Accounting software development services

72212445-0 Customer Relation Management software development services

72212450-8 Time accounting or human resources software development services

72212451-5 Enterprise resource planning software development services

72212460-1 Analytical, scientific, mathematical or forecasting software development services

72212461-8 Analytical or scientific software development services

72212462-5 Mathematical or forecasting software development services

72212463-2 Statistical software development services

72212470-4 Auction software development services

72212480-7 Sales, marketing and business intelligence software development services

72212481-4 Sales or marketing software development services

72212482-1 Business intelligence software development services

72212490-0 Procurement software development services

72212500-4 Communication and multimedia software development services

72212510-7 Communication software development services

72212511-4 Desktop communications software development services

72212512-1 Interactive voice response software development services

72212513-8 Modem software development services

72212514-5 Remote access software development services

72212515-2 Video conferencing software development services

72212516-9 Exchange software development services
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72212517-6 IT software development services

72212518-3 Emulation software development services

72212519-0 Memory-management software development services

72212520-0 Multimedia software development services

72212521-7 Music or sound editing software development services

72212522-4 Virtual keyboard software development services

72212600-5 Database and operating software development services

72212610-8 Database software development services

72212620-1 Mainframe operating system software development services

72212630-4 Minicomputer operating system software development services

72212640-7 Microcomputer operating system software development services

72212650-0 Personal computer (PC) operating system software development services

72212660-3 Clustering software development services

72212670-6 Real time operating system software development services

72212700-6 Software development services utilities

72212710-9 Backup or recovery software development services

72212720-2 Bar coding software development services

72212730-5 Security software development services

72212731-2 File security software development services

72212732-9 Data security software development services

72212740-8 Foreign language translation software development services

72212750-1 Storage media loading software development services

72212760-4 Virus protection software development services

72212761-1 Anti-virus software development services

72212770-7 General, compression and print utility software development services

72212771-4 General utility software development services

72212772-1 Print utility software development services

72212780-0 System, storage and content management software development services

72212781-7 System management software development services

72212782-4 Storage management software development services

72212783-1 Content management software development services

72212790-3 Version checker software development services

72212900-8 Miscellaneous software development services and computer systems

72212910-1 Computer game software development services, family titles and screen savers

72212911-8 Computer game software development services

72212920-4 Office automation software development services

72212930-7 Training and entertainment software development services

72212931-4 Training software development services

72212932-1 Entertainment software development services

72212940-0 Pattern design and calendar software development services

72212941-7 Pattern design software development services

72212942-4 Calendar software development services

72212960-6 Drivers and system software development services
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72212970-9 Print shop software development services

72212971-6 Address book making software development services

72212972-3 Label making software development services

72212980-2 Programming languages and tools development services

72212981-9 Compiling software development services

72212982-6 Configuration management software development services

72212983-3 Development software development services

72212984-0 Program testing software development services

72212985-7 Debugging software development services

72212990-5 Spreadsheets and enhancement software development services

72212991-2 Spreadsheet software development services

72220000-3 Systems and technical consultancy services

72221000-0 Business analysis consultancy services

72222000-7 Information systems or technology strategic review and planning services

72222100-8 Information systems or technology strategic review services

72222200-9 Information systems or technology planning services

72222300-0 Information technology services

72223000-4 Information technology requirements review services

72224000-1 Project management consultancy services

72224100-2 System implementation planning services

72224200-3 System quality assurance planning services

72225000-8 System quality assurance assessment and review services

72226000-5 System software acceptance testing consultancy services

72227000-2 Software integration consultancy services

72228000-9 Hardware integration consultancy services

72230000-6 Custom software development services

72231000-3 Development of software for military applications

72232000-0 Development of transaction processing and custom software

72240000-9 Systems analysis and programming services

72241000-6 Critical design target specification services

72242000-3 Design-modelling services

72243000-0 Programming services

72244000-7 Prototyping services

72245000-4 Contract systems analysis and programming services

72246000-1 Systems consultancy services

72250000-2 System and support services

72251000-9 Disaster recovery services

72252000-6 Computer archiving services

72253000-3 Helpdesk and support services

72253100-4 Helpdesk services

72253200-5 Systems support services

72254000-0 Software testing

72254100-1 Systems testing services
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72260000-5 Software-related services

72261000-2 Software support services

72262000-9 Software development services

72263000-6 Software implementation services

72264000-3 Software reproduction services

72265000-0 Software configuration services

72266000-7 Software consultancy services

72267000-4 Software maintenance and repair services

72267100-0 Maintenance of information technology software

72267200-1 Repair of information technology software

72268000-1 Software supply services

72300000-8 Data services

72310000-1 Data-processing services

72311000-8 Computer tabulation services

72311100-9 Data conversion services

72311200-0 Batch processing services

72311300-1 Computer time-sharing services

72312000-5 Data entry services

72312100-6 Data preparation services

72312200-7 Optical character recognition services

72313000-2 Data capture services

72314000-9 Data collection and collation services

72315000-6 Data network management and support services

72315100-7 Data network support services

72315200-8 Data network management services

72316000-3 Data analysis services

72317000-0 Data storage services

72318000-7 Data transmission services

72319000-4 Data supply services

72320000-4 Database services

72321000-1 Added-value database services

72322000-8 Data management services

72330000-2 Content or data standardization and classification services

72400000-4 Internet services

72410000-7 Provider services

72411000-4 Internet service providers ISP

72412000-1 Electronic mail service provider

72413000-8 World wide web (www) site design services

72414000-5 Web search engine providers

72415000-2 World wide web (www) site operation host services

72416000-9 Application service providers

72417000-6 Internet domain names

72420000-0 Internet development services
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72421000-7 Internet or intranet client application development services

72422000-4 Internet or intranet server application development services

72500000-0 Computer-related services

72510000-3 Computer-related management services

72511000-0 Network management software services

72512000-7 Document management services

72513000-4 Office automation services

72514000-1 Computer facilities management services

72514100-2 Facilities management services involving computer operation

72514200-3 Facilities management services for computer systems development

72514300-4 Facilities management services for computer systems maintenance

72540000-2 Computer upgrade services

72541000-9 Computer expansion services

72541100-0 Memory expansion services

72590000-7 Computer-related professional services

72591000-4 Development of service level agreements

72600000-6 Computer support and consultancy services

72610000-9 Computer support services

72611000-6 Technical computer support services

72700000-7 Computer network services

72710000-0 Local area network services

72720000-3 Wide area network services

72800000-8 Computer audit and testing services

72810000-1 Computer audit services

72820000-4 Computer testing services

72900000-9 Computer back-up and catalogue conversion services

72910000-2 Computer back-up services

72920000-5 Computer catalogue conversion services

73000000-2 (4) Research and development services and related consultancy services

73100000-3 Research and experimental development services

73110000-6 Research services

73111000-3 Research laboratory services

73112000-0 Marine research services

73120000-9 Experimental development services

73200000-4 Research and development consultancy services

73210000-7 Research consultancy services

73220000-0 Development consultancy services

73300000-5 Design and execution of research and development

73400000-6 Research and Development services on security and defence materials

73410000-9 Military research and technology

73420000-2 Pre-feasibility study and technological demonstration

73421000-9 Development of security equipment

73422000-6 Development of firearms and ammunition
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73423000-3 Development of military vehicles

73424000-0 Development of warships

73425000-7 Development of military aircrafts, missiles and spacecrafts

73426000-4 Development of military electronic systems

73430000-5 Test and evaluation

73431000-2 Test and evaluation of security equipment

73432000-9 Test and evaluation of firearms and ammunition

73433000-6 Test and evaluation of military vehicles

73434000-3 Test and evaluation of warships

73435000-0 Test and evaluation of military aircrafts, missiles and spacecrafts

73436000-7 Test and evaluation of military electronic systems

75000000-6 Administration, defence and social security services

75100000-7 Administration services

75110000-0 General public services

75111000-7 Executive and legislative services

75111100-8 Executive services

75111200-9 Legislative services

75112000-4 Administrative services for business operations

75112100-5 Administrative development project services

75120000-3 Administrative services of agencies

75121000-0 Administrative educational services

75122000-7 Administrative healthcare services

75123000-4 Administrative housing services

75124000-1 Administrative recreational, cultural and religious services

75125000-8 Administrative services related to tourism affairs

75130000-6 Supporting services for the government

75131000-3 Government services

75131100-4 General personnel services for the government

75200000-8 Provision of services to the community

75210000-1 Foreign affairs and other services

75211000-8 Foreign-affairs services

75211100-9 Diplomatic services

75211110-2 Consular services

75211200-0 Foreign economic-aid-related services

75211300-1 Foreign military-aid-related services

75220000-4 Defence services

75221000-1 Military defence services

75222000-8 Civil defence services

75230000-7 Justice services

75231000-4 Judicial services

75231100-5 Law-courts-related administrative services

75231200-6 Services related to the detention or rehabilitation of criminals

75231210-9 Imprisonment services
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75231220-2 Prisoner-escort services

75231230-5 Prison services

75231240-8 Probation services

75240000-0 Public security, law and order services

75241000-7 Public security services

75241100-8 Police services

75242000-4 Public law and order services

75242100-5 Public-order services

75242110-8 Bailiff services

75250000-3 Fire-brigade and rescue services

75251000-0 Fire-brigade services

75251100-1 Firefighting services

75251110-4 Fire-prevention services

75251120-7 Forest-firefighting services

75252000-7 Rescue services

75300000-9 Compulsory social security services

75310000-2 Benefit services

75311000-9 Sickness benefits

75312000-6 Maternity benefits

75313000-3 Disability benefits

75313100-4 Temporary disablement benefits

75314000-0 Unemployment compensation benefits

75320000-5 Government employee pension schemes

75330000-8 Family allowances

75340000-1 Child allowances

76000000-3 Services related to the oil and gas industry

76100000-4 Professional services for the gas industry

76110000-7 Services incidental to gas extraction

76111000-4 Regasification services

76120000-0 Diving services incidental to gas extraction

76121000-7 Subsea well diving services

76200000-5 Professional services for the oil industry

76210000-8 Services incidental to oil extraction

76211000-5 Liner-hanger services

76211100-6 Lining services

76211110-9 Test pit lining services

76211120-2 Well site pit lining services

76211200-7 Mudlogging services

76300000-6 Drilling services

76310000-9 Drilling services incidental to gas extraction

76320000-2 Offshore drilling services

76330000-5 Turbine drilling services

76331000-2 Coiled turbine drilling services
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76340000-8 Core drilling

76400000-7 Rig-positioning services

76410000-0 Well-casing and tubing services

76411000-7 Well-casing services

76411100-8 Well-casing crew services

76411200-9 Well-casing planning services

76411300-0 Well-casing milling services

76411400-1 Well-casing completion services

76420000-3 Well-cementing services

76421000-0 Liner cementing services

76422000-7 Plug cementing services

76423000-4 Foam cementing services

76430000-6 Well-drilling and production services

76431000-3 Well-drilling services

76431100-4 Well-drilling control services

76431200-5 Well-drilling pickup services

76431300-6 Well-drilling laydown services

76431400-7 Rathole well-drilling services

76431500-8 Well-drilling supervision services

76431600-9 Well-drilling rig monitor services

76440000-9 Well-logging services

76441000-6 Cased hole logging services

76442000-3 Open hole logging services

76443000-0 Other logging services

76450000-2 Well-management services

76460000-5 Well-support services

76470000-8 Well-testing services

76471000-5 Well fracture testing services

76472000-2 Well site inspection or testing services

76473000-9 Well equipment testing services

76480000-1 Tubing services

76490000-4 Well-completion services

76491000-1 Well-plugging services

76492000-8 Well-positioning services

76500000-8 Onshore and offshore services

76510000-1 Onshore services

76520000-4 Offshore services

76521000-1 Offshore installation services

76522000-8 Offshore supply-vessel services

76530000-7 Downhole services

76531000-4 Downhole logging services

76532000-1 Downhole pumping services

76533000-8 Downhole recording services
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76534000-5 Downhole underreaming services

76535000-2 Downhole hole opening services

76536000-9 Downhole vibration control services

76537000-6 Downhole tool services

76537100-7 Downhole oilifield tools services

76600000-9 Pipeline-inspection services

77000000-0 Agricultural, forestry, horticultural, aquacultural and apicultural services

77100000-1 Agricultural services

77110000-4 Services incidental to agricultural production

77111000-1 Hire of agricultural machinery with operator

77112000-8 Hire of mowers or agricultural equipment with operator

77120000-7 Composting services

77200000-2 Forestry services

77210000-5 Logging services

77211000-2 Services incidental to logging

77211100-3 Timber harvesting services

77211200-4 Transport of logs within the forest

77211300-5 Tree-clearing services

77211400-6 Tree-cutting services

77211500-7 Tree-maintenance services

77211600-8 Tree seeding

77220000-8 Timber-impregnation services

77230000-1 Services incidental to forestry

77231000-8 Forestry management services

77231100-9 Forest resources management services

77231200-0 Forest pest control services

77231300-1 Forest administration services

77231400-2 Forest inventory services

77231500-3 Forest monitoring or evaluation services

77231600-4 Afforestation services

77231700-5 Forestry extension services

77231800-6 Forest nursery management services

77231900-7 Forest sectoral planning services

77300000-3 Horticultural services

77310000-6 Planting and maintenance services of green areas

77311000-3 Ornamental and pleasure gardens maintenance services

77312000-0 Weed-clearance services

77312100-1 Weed-killing services

77313000-7 Parks maintenance services

77314000-4 Grounds maintenance services

77314100-5 Grassing services

77315000-1 Seeding services

77320000-9 Sports fields maintenance services
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77330000-2 Floral-display services

77340000-5 Tree pruning and hedge trimming

77341000-2 Tree pruning

77342000-9 Hedge trimming

77400000-4 Zoological services

77500000-5 Animal husbandry services

77510000-8 Game-propagation services

77600000-6 Hunting services

77610000-9 Trapping services

77700000-7 Services incidental to fishing

77800000-8 Aquaculture services

77810000-1 Mariculture services

77820000-4 Ostreiculture services

77830000-7 Shellfish culture services

77840000-0 Shrimp farming services

77850000-3 Fish farming services

77900000-9 Apiculture services

79000000-4 Business services: law, marketing, consulting, recruitment, printing and security

79100000-5 Legal services

79110000-8 Legal advisory and representation services

79111000-5 Legal advisory services

79112000-2 Legal representation services

79112100-3 Stakeholders representation services

79120000-1 Patent and copyright consultancy services

79121000-8 Copyright consultancy services

79121100-9 Software copyright consultancy services

79130000-4 Legal documentation and certification services

79131000-1 Documentation services

79132000-8 Certification services

79132100-9 Electronic signature certification services

79140000-7 Legal advisory and information services

79200000-6 Accounting, auditing and fiscal services

79210000-9 Accounting and auditing services

79211000-6 Accounting services

79211100-7 Bookkeeping services

79211110-0 Payroll management services

79211120-3 Sales and purchases recording services

79211200-8 Compilation of financial statements services

79212000-3 Auditing services

79212100-4 Financial auditing services

79212110-7 Corporate governance rating services

79212200-5 Internal audit services

79212300-6 Statutory audit services
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79212400-7 Fraud audit services

79212500-8 Accounting review services

79220000-2 Fiscal services

79221000-9 Tax consultancy services

79222000-6 Tax-return preparation services

79223000-3 Custom broker services

79300000-7 Market and economic research; polling and statistics

79310000-0 Market research services

79311000-7 Survey services

79311100-8 Survey design services

79311200-9 Survey conduction services

79311210-2 Telephone survey services

79311300-0 Survey analysis services

79311400-1 Economic research services

79311410-4 Economic impact assessment

79312000-4 Market-testing services

79313000-1 Performance review services

79314000-8 Feasibility study

79315000-5 Social research services

79320000-3 Public-opinion polling services

79330000-6 Statistical services

79340000-9 Advertising and marketing services

79341000-6 Advertising services

79341100-7 Advertising consultancy services

79341200-8 Advertising management services

79341400-0 Advertising campaign services

79341500-1 Aeral advertising services

79342000-3 Marketing services

79342100-4 Direct marketing services

79342200-5 Promotional services

79342300-6 Customer services

79342310-9 Customer survey services

79342311-6 Customer satisfaction survey

79342320-2 Customer-care services

79342321-9 Customer-loyalty programme

79342400-7 Auction services

79342410-4 Electronic auction services

79400000-8 Business and management consultancy and related services

79410000-1 Business and management consultancy services

79411000-8 General management consultancy services

79411100-9 Business development consultancy services

79412000-5 Financial management consultancy services

79413000-2 Marketing management consultancy services
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79414000-9 Human resources management consultancy services

79415000-6 Production management consultancy services

79415200-8 Design consultancy services

79416000-3 Public relations services

79416100-4 Public relations management services

79416200-5 Public relations consultancy services

79417000-0 Safety consultancy services

79418000-7 Procurement consultancy services

79419000-4 Evaluation consultancy services

79420000-4 Management-related services

79421000-1 Project-management services other than for construction work

79421100-2 Project-supervision services other than for construction work

79421200-3 Project-design services other than for construction work

79422000-8 (5) Arbitration and conciliation services

79430000-7 Crisis management services

79500000-9 Office-support services

79510000-2 Telephone-answering services

79511000-9 Telephone operator services

79512000-6 Call centre

79520000-5 Reprographic services

79521000-2 Photocopying services

79530000-8 Translation services

79540000-1 Interpretation services

79550000-4 Typing, word-processing and desktop publishing services

79551000-1 Typing services

79552000-8 Word-processing services

79553000-5 Desktop publishing services

79560000-7 Filing services

79570000-0 Mailing-list compilation and mailing services

79571000-7 Mailing services

79600000-0 (6) Recruitment services

79610000-3 (6) Placement services of personnel

79611000-0 Job search services

79612000-7 Placement services of office-support personnel

79613000-4 Employee relocation services

79620000-6 (6) Supply services of personnel including temporary staff

79621000-3 Supply services of office personnel

79622000-0 Supply services of domestic help personnel

79623000-7 Supply services of commercial or industrial workers

79624000-4 Supply services of nursing personnel

79625000-1 Supply services of medical personnel

79630000-9 Personnel services except placement and supply services

79631000-6 Personnel and payroll services
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79632000-3 Personnel-training services

79633000-0 Staff development services

79634000-7 Career guidance services

79635000-4 Assessment centre services for recruitment

79700000-1 Investigation and security services

79710000-4 Security services

79711000-1 Alarm-monitoring services

79713000-5 Guard services

79714000-2 Surveillance services

79714100-3 Tracing system services

79714110-6 Absconder-tracing services

79715000-9 Patrol services

79716000-6 Identification badge release services

79720000-7 Investigation services

79721000-4 Detective agency services

79722000-1 Graphology services

79723000-8 Waste analysis services

79800000-2 Printing and related services

79810000-5 Printing services

79811000-2 Digital printing services

79812000-9 Banknote printing services

79820000-8 Services related to printing

79821000-5 Print finishing services

79821100-6 Proofreading services

79822000-2 Composition services

79822100-3 Print-plate making services

79822200-4 Photogravure services

79822300-5 Typesetting services

79822400-6 Lithographic services

79822500-7 Graphic design services

79823000-9 Printing and delivery services

79824000-6 Printing and distribution services

79900000-3 Miscellaneous business and business-related services

79910000-6 Management holdings services

79920000-9 Packaging and related services

79921000-6 Packaging services

79930000-2 Specialty design services

79931000-9 Interior decorating services

79932000-6 Interior design services

79933000-3 Design support services

79934000-0 Furniture design services

79940000-5 Collection agency services

79941000-2 Toll-collection services
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79950000-8 Exhibition, fair and congress organisation services

79951000-5 Seminar organisation services

79952000-2 Event services

79952100-3 Cultural event organisation services

79953000-9 Festival organisation services

79954000-6 Party organisation services

79955000-3 Fashion shows organisation services

79956000-0 Fair and exhibition organisation services

79957000-7 Auction organisation services

79960000-1 Photographic and ancillary services

79961000-8 Photographic services

79961100-9 Advertising photography services

79961200-0 Aerial photography services

79961300-1 Specialised photography services

79961310-4 Downhole photography services

79961320-7 Underwater photography services

79961330-0 Microfilming services

79961340-3 X-ray photography services

79961350-6 Studio photography services

79962000-5 Photograph processing services

79963000-2 Photograph restoration, copying and retouching services

79970000-4 Publishing services

79971000-1 Bookbinding and finishing services

79971100-2 Book finishing services

79971200-3 Bookbinding services

79972000-8 Language dictionary publishing services

79972100-9 Regional language dictionary publishing services

79980000-7 Subscription services

79990000-0 Miscellaneous business-related services

79991000-7 Stock-control services

79992000-4 Reception services

79993000-1 Building and facilities management services

79993100-2 Facilities management services

79994000-8 Contract administration services

79995000-5 Library management services

79995100-6 Archiving services

79995200-7 Cataloguing services

79996000-2 Business organisation services

79996100-3 Records management

79997000-9 Business travel services

79998000-6 Coaching services

79999000-3 Scanning and invoicing services

79999100-4 Scanning services
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79999200-5 Invoicing services

80000000-4 Education and training services

80100000-5 Primary education services

80110000-8 Pre-school education services

80200000-6 Secondary education services

80210000-9 Technical and vocational secondary education services

80211000-6 Technical secondary education services

80212000-3 Vocational secondary education services

80300000-7 Higher education services

80310000-0 Youth education services

80320000-3 Medical education services

80330000-6 Safety education services

80340000-9 Special education services

80400000-8 Adult and other education services

80410000-1 Various school services

80411000-8 Driving-school services

80411100-9 Driving-test services

80411200-0 Driving lessons

80412000-5 Flying-school services

80413000-2 Sailing-school services

80414000-9 Diving-school services

80415000-6 Ski-training services

80420000-4 E-learning services

80430000-7 Adult-education services at university level

80490000-5 Operation of an educational centre

80500000-9 Training services

80510000-2 Specialist training services

80511000-9 Staff training services

80512000-6 Dog training services

80513000-3 Horse riding school services

80520000-5 Training facilities

80521000-2 Training programme services

80522000-9 Training seminars

80530000-8 Vocational training services

80531000-5 Industrial and technical training services

80531100-6 Industrial training services

80531200-7 Technical training services

80532000-2 Management training services

80533000-9 Computer-user familiarisation and training services

80533100-0 Computer training services

80533200-1 Computer courses

80540000-1 Environmental training services

80550000-4 Safety training services
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80560000-7 Health and first-aid training services

80561000-4 Health training services

80562000-1 First-aid training services

80570000-0 Personal development training services

80580000-3 Provision of language courses

80590000-6 Tutorial services

80600000-0 Training services in defence and security materials

80610000-3 Training and simulation in security equipment

80620000-6 Training and simulation in firearms and ammunition

80630000-9 Training and simulation in military vehicles

80640000-2 Training and simulation in warships

80650000-5 Training and simulation in aircrafts, missiles and spacecrafts

80660000-8 Training and simulation in military electronic systems

85000000-9 Health and social work services

85100000-0 Health services

85110000-3 Hospital and related services

85111000-0 Hospital services

85111100-1 Surgical hospital services

85111200-2 Medical hospital services

85111300-3 Gynaecological hospital services

85111310-6 In vitro fertilisation services

85111320-9 Obstetrical hospital services

85111400-4 Rehabilitation hospital services

85111500-5 Psychiatric hospital services

85111600-6 Orthotic services

85111700-7 Oxygen-therapy services

85111800-8 Pathology services

85111810-1 Blood analysis services

85111820-4 Bacteriological analysis services

85111900-9 Hospital dialysis services

85112000-7 Hospital support services

85112100-8 Hospital-bedding services

85112200-9 Outpatient care services

85120000-6 Medical practice and related services

85121000-3 Medical practice services

85121100-4 General-practitioner services

85121200-5 Medical specialist services

85121210-8 Gyneacologic or obstetric services

85121220-1 Nephrology or nervous system specialist services

85121230-4 Cardiology services or pulmonary specialists services

85121231-1 Cardiology services

85121232-8 Pulmonary specialists services

85121240-7 ENT or audiologist services
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85121250-0 Gastroenterologist and geriatric services

85121251-7 Gastroenterologist services

85121252-4 Geriatric services

85121270-6 Psychiatrist or psychologist services

85121271-3 Home for the psychologically disturbed services

85121280-9 Ophthalmologist, dermatology or orthopedics services

85121281-6 Ophthalmologist services

85121282-3 Dermatology services

85121283-0 Orthopaedic services

85121290-2 Paediatric or urologist services

85121291-9 Paediatric services

85121292-6 Urologist services

85121300-6 Surgical specialist services

85130000-9 Dental practice and related services

85131000-6 Dental-practice services

85131100-7 Orthodontic services

85131110-0 Orthodontic-surgery services

85140000-2 Miscellaneous health services

85141000-9 Services provided by medical personnel

85141100-0 Services provided by midwives

85141200-1 Services provided by nurses

85141210-4 Home medical treatment services

85141211-1 Dialysis home medical treatment services

85141220-7 Advisory services provided by nurses

85142000-6 Paramedical services

85142100-7 Physiotherapy services

85142200-8 Homeopathic services

85142300-9 Hygiene services

85142400-0 Home delivery of incontinence products

85143000-3 Ambulance services

85144000-0 Residential health facilities services

85144100-1 Residential nursing care services

85145000-7 Services provided by medical laboratories

85146000-4 Services provided by blood banks

85146100-5 Services provided by sperm banks

85146200-6 Services provided by transplant organ banks

85147000-1 Company health services

85148000-8 Medical analysis services

85149000-5 Pharmacy services

85150000-5 Medical imaging services

85160000-8 Optician services

85170000-1 Acupuncture and chiropractor services

85171000-8 Acupuncture services
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85172000-5 Chiropractor services

85200000-1 Veterinary services

85210000-3 Domestic animal nurseries

85300000-2 Social work and related services

85310000-5 Social work services

85311000-2 Social work services with accommodation

85311100-3 Welfare services for the elderly

85311200-4 Welfare services for the handicapped

85311300-5 Welfare services for children and young people

85312000-9 Social work services without accommodation

85312100-0 Daycare services

85312110-3 Child daycare services

85312120-6 Daycare services for handicapped children and young people

85312200-1 Homedelivery of provisions

85312300-2 Guidance and counselling services

85312310-5 Guidance services

85312320-8 Counselling services

85312330-1 Family-planning services

85312400-3 Welfare services not delivered through residential institutions

85312500-4 Rehabilitation services

85312510-7 Vocational rehabilitation services

85320000-8 Social services

85321000-5 Administrative social services

85322000-2 Community action programme

85323000-9 Community health services

90000000-7 Sewage, refuse, cleaning and environmental services

90400000-1 Sewage services

90410000-4 Sewage removal services

90420000-7 Sewage treatment services

90430000-0 Sewage disposal services

90440000-3 Treatment services of cesspools

90450000-6 Treatment services of septic tanks

90460000-9 Cesspool or septic tank emptying services

90470000-2 Sewer cleaning services

90480000-5 Sewerage management services

90481000-2 Operation of a sewage plant

90490000-8 Sewer survey and sewage treatment consultancy services

90491000-5 Sewer survey services

90492000-2 Sewage treatment consultancy services

90500000-2 Refuse and waste related services

90510000-5 Refuse disposal and treatment

90511000-2 Refuse collection services

90511100-3 Urban solid-refuse collection services
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90511200-4 Household-refuse collection services

90511300-5 Litter collection services

90511400-6 Paper collecting services

90512000-9 Refuse transport services

90513000-6 Non-hazardous refuse and waste treatment and disposal services

90513100-7 Household-refuse disposal services

90513200-8 Urban solid-refuse disposal services

90513300-9 Refuse incineration services

90513400-0 Ash disposal services

90513500-1 Treatment and disposal of foul liquids

90513600-2 Sludge removal services

90513700-3 Sludge transport services

90513800-4 Sludge treatment services

90513900-5 Sludge disposal services

90514000-3 Refuse recycling services

90520000-8 Radioactive-, toxic-, medical- and hazardous waste services

90521000-5 Radioactive waste treatment services

90521100-6 Collection of radioactive waste

90521200-7 Radioactive waste storage services

90521300-8 Disposal of radioactive waste

90521400-9 Transport of radioactive waste

90521410-2 Transportation of low level nuclear waste

90521420-5 Transportation of intermediate level nuclear waste

90521500-0 Packaging of radioactive waste

90521510-3 Packaging of low level nuclear waste

90521520-6 Packaging of intermediate level nuclear waste

90522000-2 Services relating to contaminated soil

90522100-3 Removal of contaminated soil

90522200-4 Disposal of contaminated soil

90522300-5 Contaminated-soil treatment services

90522400-6 Cleaning and treatment of soil

90523000-9 Toxic waste disposal services except radioactive waste and contaminated soil

90523100-0 Weapons and ammunition disposal services

90523200-1 Bomb-disposal services

90523300-2 Mine sweeping services

90524000-6 Medical waste services

90524100-7 Clinical-waste collection services

90524200-8 Clinical-waste disposal services

90524300-9 Removal services of biological waste

90524400-0 Collection, transport and disposal of hospital waste

90530000-1 Operation of a refuse site

90531000-8 Landfill management services

90532000-5 Coal-tip management services
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90533000-2 Waste-tip management services

90600000-3 Cleaning and sanitation services in urban or rural areas, and related services

90610000-6 Street-cleaning and sweeping services

90611000-3 Street-cleaning services

90612000-0 Street-sweeping services

90620000-9 Snow-clearing services

90630000-2 Ice-clearing services

90640000-5 Gully cleaning and emptying services

90641000-2 Gully cleaning services

90642000-9 Gully emptying services

90650000-8 Asbestos removal services

90660000-1 Deleading services

90670000-4 Disinfecting and exterminating services in urban or rural areas

90680000-7 Beach cleaning services

90690000-0 Graffiti removal services

90700000-4 Environmental services

90710000-7 Environmental management

90711000-4 Environmental impact assessment other than for construction

90711100-5 Risk or hazard assessment other than for construction

90711200-6 Environmental standards other than for construction

90711300-7 Environmental indicators analysis other than for construction

90711400-8 Environmental Impact Assessment (EIA) services other than for construction

90711500-9 Environmental monitoring other than for construction

90712000-1 Environmental planning

90712100-2 Urban environmental development planning

90712200-3 Forest conservation strategy planning

90712300-4 Marine conservation strategy planning

90712400-5 Natural resources management or conservation strategy planning services

90712500-6 Environmental institution building or planning

90713000-8 Environmental issues consultancy services

90713100-9 Consulting services for water-supply and waste-water other than for construction

90714000-5 Environmental auditing

90714100-6 Environmental information systems

90714200-7 Corporate environmental auditing services

90714300-8 Sectoral environmental auditing services

90714400-9 Activity specific environmental auditing services

90714500-0 Environmental quality control services

90714600-1 Environmental security control services

90715000-2 Pollution investigation services

90715100-3 Chemicals and oil pollution investigation services

90715110-6 Gasworks site investigation

90715120-9 Chemical works or oil refinery waste site investigation

90715200-4 Other pollution investigation services
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90715210-7 Oil depot or terminal site investigation

90715220-0 Industrial site investigation

90715230-3 Industrial waste site investigation

90715240-6 Wood treatment plant site investigation

90715250-9 Dry cleaning plants site investigation

90715260-2 Foundry site investigation

90715270-5 Recycling plant site investigation

90715280-8 Food processing plant site investigation

90720000-0 Environmental protection

90721000-7 Environmental safety services

90721100-8 Landscape protection services

90721200-9 Ozone protection services

90721300-0 Food or feed contamination protection services

90721400-1 Genetic resources protection services

90721500-2 Toxic substances protection services

90721600-3 Radiation protection services

90721700-4 Endangered species protection services

90721800-5 Natural risks or hazards protection services

90722000-4 Environmental rehabilitation

90722100-5 Industrial site rehabilitation

90722200-6 Environmental decontamination services

90722300-7 Land reclamation services

90730000-3 Pollution tracking and monitoring and rehabilitation

90731000-0 Services related to air pollution

90731100-1 Air quality management

90731200-2 Transboundary air pollution management or control services

90731210-5 Purchase of CO2 emission credits

90731300-3 Air pollution protection services

90731400-4 Air pollution monitoring or measurement services

90731500-5 Toxic gas detection services

90731600-6 Methane monitoring

90731700-7 Carbon dioxide monitoring services

90731800-8 Airborne particle monitoring

90731900-9 Ozone depletion monitoring services

90732000-7 Services related to soil pollution

90732100-8 Soil pollution protection services

90732200-9 Polluted soil removal services

90732300-0 Polluted soil treatment or rehabilitation

90732400-1 Soil pollution advisory services

90732500-2 Soil pollution mapping

90732600-3 Soil pollution measurement or monitoring

90732700-4 Organic fertilizer pollution assessment

90732800-5 Pesticides pollution assessment
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90732900-6 Nitrates and phosphates pollution assessment

90732910-9 Nitrates pollution assessment

90732920-2 Phosphates pollution assessment

90733000-4 Services related to water pollution

90733100-5 Surface water pollution monitoring or control services

90733200-6 Surface water pollution rehabilitation services

90733300-7 Surface water pollution protection services

90733400-8 Surface water treatment services

90733500-9 Surface water pollution drainage services

90733600-0 Transboundary water pollution management or control services

90733700-1 Groundwater pollution monitoring or control services

90733800-2 Groundwater pollution drainage services

90733900-3 Groundwater pollution treatment or rehabilitation

90740000-6 Pollutants tracking and monitoring and rehabilitation services

90741000-3 Services related to oil pollution

90741100-4 Oil spillage monitoring services

90741200-5 Oil spillage control services

90741300-6 Oil spillage rehabilitation services

90742000-0 Services related to noise pollution

90742100-1 Noise control services

90742200-2 Noise pollution protection services

90742300-3 Noise pollution monitoring services

90742400-4 Noise pollution advisory services

90743000-7 Services related to toxic substances pollution

90743100-8 Toxic substances monitoring services

90743200-9 Toxic substances rehabilitation services

90900000-6 Cleaning and sanitation services

90910000-9 Cleaning services

90911000-6 Accommodation, building and window cleaning services

90911100-7 Accommodation cleaning services

90911200-8 Building-cleaning services

90911300-9 Window-cleaning services

90912000-3 Blast-cleaning services for tubular structures

90913000-0 Tank and reservoir cleaning services

90913100-1 Tank-cleaning services

90913200-2 Reservoir cleaning services

90914000-7 Car park cleaning services

90915000-4 Furnace and chimney cleaning services

90916000-1 Cleaning services of telephone equipment

90917000-8 Cleaning services of transport equipment

90918000-5 Bin-cleaning services

90919000-2 Office, school and office equipment cleaning services

90919100-3 Cleaning services of office equipment
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90919200-4 Office cleaning services

90919300-5 School cleaning services

90920000-2 Facility related sanitation services

90921000-9 Disinfecting and exterminating services

90922000-6 Pest-control services

90923000-3 Rat-disinfestation services

90924000-0 Fumigation services

92000000-1 Recreational, cultural and sporting services

92100000-2 Motion picture and video services

92110000-5 Motion picture and video tape production and related services

92111000-2 Motion picture and video production services

92111100-3 Training-film and video-tape production

92111200-4 Advertising, propaganda and information film and video-tape production

92111210-7 Advertising film production

92111220-0 Advertising video-tape production

92111230-3 Propaganda film production

92111240-6 Propaganda video-tape production

92111250-9 Information film production

92111260-2 Information video-tape production

92111300-5 Entertainment film and video-tape production

92111310-8 Entertainment film production

92111320-1 Entertainment video-tape production

92112000-9 Services in connection with motion-picture and video-tape production

92120000-8 Motion-picture or video-tape distribution services

92121000-5 Video-tape distribution services

92122000-2 Motion picture distribution services

92130000-1 Motion picture projection services

92140000-4 Video-tape projection services

92200000-3 (2) Radio and television services

92210000-6 (2) Radio services

92211000-3 (2) Radio production services

92213000-7 Small scale radio systems services

92214000-4 Radio studio or equipment services

92215000-1 General Mobile Radio Services (GMRS)

92216000-8 Family Radio Services (FRS)

92217000-5 General Mobile Radio Services/Family Radio Services (GMRS/FRS)

92220000-9 (2) Television services

92221000-6 (2) Television production services

92222000-3 Closed circuit television services

92224000-7 Digital television

92225000-4 Interactive television

92225100-7 Film-on-demand television

92226000-1 Teleprogrammation
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92230000-2 Radio and television cable services

92231000-9 International bilateral services and international private leased lines

92232000-6 Cable TV

92300000-4 Entertainment services

92310000-7 Artistic and literary creation and interpretation services

92311000-4 Works of art

92312000-1 Artistic services

92312100-2 Theatrical producers', singer groups', bands' and orchestras' entertainment services

92312110-5 Theatrical producer entertainment services

92312120-8 Singer group entertainment services

92312130-1 Band entertainment services

92312140-4 Orchestral entertainment services

92312200-3 Services provided by authors, composers, sculptors, entertainers and other individual artists

92312210-6 Services provided by authors

92312211-3 Writing agency services

92312212-0 Services related to the preparation of training manuals

92312213-7 Technical author services

92312220-9 Services provided by composers

92312230-2 Services provided by sculptors

92312240-5 Services provided by entertainers

92312250-8 Services provided by individual artists

92312251-5 Disk-jockey services

92320000-0 Arts-facility operation services

92330000-3 Recreational-area services

92331000-0 Fair and amusement park services

92331100-1 Fair services

92331200-2 Amusement park services

92331210-5 Children animation services

92332000-7 Beach services

92340000-6 Dance and performance entertainment services

92341000-3 Circus services

92342000-0 Dance-instruction services

92342100-1 Ballroom dance-instruction services

92342200-2 Discotheque dance-instruction services

92350000-9 Gambling and betting services

92351000-6 Gambling services

92351100-7 Lottery operating services

92351200-8 Casino operating services

92352000-3 Betting services

92352100-4 Totalisator operating services

92352200-5 Bookmaking services

92360000-2 Pyrotechnic services

92370000-5 Sound technician
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92400000-5 News-agency services

92500000-6 Library, archives, museums and other cultural services

92510000-9 Library and archive services

92511000-6 Library services

92512000-3 Archive services

92512100-4 Archive destruction services

92520000-2 Museum services and preservation services of historical sites and buildings

92521000-9 Museum services

92521100-0 Museum-exhibition services

92521200-1 Preservation services of exhibits and specimens

92521210-4 Preservation services of exhibits

92521220-7 Preservation services of specimens

92522000-6 Preservation services of historical sites and buildings

92522100-7 Preservation services of historical sites

92522200-8 Preservation services of historical buildings

92530000-5 Botanical and zoological garden services and nature reserve services

92531000-2 Botanical garden services

92532000-9 Zoological garden services

92533000-6 Nature reserve services

92534000-3 Wildlife preservation services

92600000-7 Sporting services

92610000-0 Sports facilities operation services

92620000-3 Sport-related services

92621000-0 Sports-event promotion services

92622000-7 Sports-event organisation services

92700000-8 Cybercafé services

98000000-3 Other community, social and personal services

98100000-4 Membership organisation services

98110000-7 Services furnished by business, professional and specialist organisations

98111000-4 Services furnished by business organisations

98112000-1 Services furnished by professional organisations

98113000-8 Services furnished by specialist organisations

98113100-9 Nuclear safety services

98120000-0 Services furnished by trade unions

98130000-3 Miscellaneous membership organisations services

98131000-0 Religious services

98132000-7 Services furnished by political organisations

98133000-4 Services furnished by social membership organisations

98133100-5 Civic betterment and community facility support services

98133110-8 Services provided by youth associations

98200000-5 Equal opportunities consultancy services

98300000-6 Miscellaneous services

98310000-9 Washing and dry-cleaning services
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CPV code Description

98311000-6 Laundry-collection services

98311100-7 Laundry-management services

98311200-8 Laundry-operation services

98312000-3 Textile-cleaning services

98312100-4 Textile-impregnation services

98313000-0 Fur-products cleaning services

98314000-7 Colouring services

98315000-4 Pressing services

98316000-1 Dyeing services

98320000-2 Hairdressing and beauty treatment services

98321000-9 Hairdressing services

98321100-0 Barbers' services

98322000-6 Beauty treatment services

98322100-7 Cosmetic treatment, manicuring and pedicuring services

98322110-0 Cosmetic treatment services

98322120-3 Manicuring services

98322130-6 Pedicuring services

98322140-9 Make-up services

98330000-5 Physical well-being services

98331000-2 Turkish bath services

98332000-9 Spa services

98333000-6 Massage services

98334000-3 Wellness services

98336000-7 Training, workout or aerobic services

98340000-8 Accommodation and office services

98341000-5 Accommodation services

98341100-6 Accommodation management services

98341110-9 Housekeeping services

98341120-2 Portering services

98341130-5 Janitorial services

98341140-8 Caretaker services

98342000-2 Work environment services

98350000-1 Civic-amenity services

98351000-8 Car park management services

98351100-9 Car park services

98351110-2 Parking enforcement services

98360000-4 Marine services

98361000-1 Aquatic marine services

98362000-8 Port management services

98362100-9 Marine-base support services

98363000-5 Diving services

98370000-7 Funeral and related services

98371000-4 Funeral services

15.3.2008 EN Official Journal of the European Union L 74/215



CPV code Description

98371100-5 Cemetery services and cremation services
98371110-8 Cemetery services
98371111-5 Cemetery maintenance services
98371120-1 Cremation services
98371200-6 Undertaking services
98380000-0 Dog kennel services
98390000-3 Other services
98391000-0 Decommissioning services
98392000-7 Relocation services
98393000-4 Tailoring services
98394000-1 Upholstering services
98395000-8 Locksmith services
98396000-5 Instrument tuning services
98500000-8 Private households with employed persons
98510000-1 Services of commercial and industrial workers
98511000-8 Services of commercial workers
98512000-5 Services of industrial workers
98513000-2 Manpower services for households
98513100-3 Agency staff services for households
98513200-4 Clerical staff services for households
98513300-5 Temporary staff for households
98513310-8 Home-help services
98514000-9 Domestic services
98900000-2 Services provided by extra-territorial organisations and bodies
98910000-5 Services specific to international organisations and bodies

(1) Directive 2004/18/EC: except for rail transport services covered by Category 18 of CPC prov.
Directive 2004/17/EC: except for rail transport services covered by Category 18 of CPC prov.

(2) Directive 2004/18/EC: except contracts for the acquisition, development, production or co-production of programme material by
broadcasters and contracts for broadcasting time.

(3) Directive 2004/18/EC: except contracts for financial services in connection with the issue, sale, purchase or transfer of securities or other
financial instruments, and central bank services. Except also contracts for the acquisition or rental, by whatever financial means, of land,
existing buildings, or other immovable property or concerning rights thereon; nevertheless, financial service contracts concluded at the
same time as, before or after the contract of acquisition or rental, in whatever form, shall be subject to this Directive.
Directive 2004/17/EC: except contracts for the issue, sale, purchase or transfer of securities and other financial instruments. Except also
contracts for the acquisition or rental, by whatever financial means, of land, existing buildings, or other immovable property or
concerning rights thereon; nevertheless, financial service contracts concluded at the same time as, before or after the contract of
acquisition or rental, in whatever form, shall be subject to this Directive.

(4) Directive 2004/18/EC: except research and development service contracts other than those where the benefits accrue exclusively to the
contracting authority for its use in the conduct of its own affairs on condition that the service provided is wholly remunerated by the
contracting authority.
Directive 2004/17/EC: except research and development service contracts other than those where the benefits accrue exclusively to the
contracting entity for its use in the conduct of its own affairs on condition that the service provided is wholly remunerated by the
contracting entity.

(5) Directive 2004/18/EC: except arbitration and conciliation services.
Directive 2004/17/EC: except arbitration and conciliation services.

(6) Directive 2004/18/EC: except employment contracts.
Directive 2004/17/EC: except employment contracts.
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SUPPLEMENTARY VOCABULARY

Section A: materials

Group A: metal and alloy

AA01-1 Metal

AA02-4 Aluminium

AA03-7 Bronze

AA04-0 Copper

AA05-3 Iron

AA06-6 Lead

AA07-9 Nickel

AA08-2 Tin

AA09-5 Zinc

AA10-8 Alloy

AA11-1 Steel

AA12-4 Carbon-steel

AA13-7 Vanadium

AA14-0 Chromium

AA15-3 Manganese

AA16-6 Cobalt

AA17-9 Yttrium

AA18-2 Zirconium

AA19-5 Molybdenum

AA20-8 Technetium

AA21-1 Ruthenium

AA22-4 Rhodium

AA23-7 Cadmium

AA24-0 Lutetium

AA25-3 Hafnium

AA26-6 Tantalum

AA27-9 Tungsten

AA28-2 Iridium

AA29-5 Gallium

AA30-8 Indium

AA31-1 Thallium

AA32-4 Barium

AA33-7 Caesium

AA34-0 Strontium

AA35-3 Rubidium

AA36-6 Calcium

AA37-9 Potassium

AA38-2 Sodium

AA39-5 Lithium

AA40-8 Niobium

AA41-1 Osmium
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AA42-4 Rhenium

AA43-7 Palladium

AA44-0 Brass

AA45-3 Gold

AA46-6 Silver

AA47-9 Platinum

AA48-2 Magnesium

Group B: non-metal

AB02-5 Ceramic

AB03-8 Porcelain or china ceramic

AB04-1 Clay

AB05-4 Concrete

AB06-7 Plastic

AB07-0 Polyester

AB08-3 Polyethene (Polyethylene)

AB09-6 Polystyrene

AB11-2 PVC

AB12-5 Rubber

AB13-8 Wooden

AB14-1 Coniferous wood

AB15-4 Tropical wood

AB16-7 Bamboo

AB17-0 Cork

AB18-3 Paper

AB19-6 Leather

AB20-9 Fibreglass

AB21-2 Glass

AB22-5 Glass inners

AB23-8 Glass parts

AB24-1 Textile

AB25-4 Synthetic

AB26-7 Timber

AB27-0 Stone

AB28-3 Marble

AB29-6 Precious stones

AB30-9 Wool

AB31-2 Silk

AB32-5 Linen

AB33-8 Cotton

AB34-1 Terrazzo

AB35-4 Granite

AB36-7 Slate

AB37-0 Carbon
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Section B: form, shape, packaging and conditioning

Group A: form

BA01-2 Live

BA02-5 Natural

BA03-8 Artificial

BA04-1 Fresh

BA05-4 Cold

BA06-7 Hot

BA07-0 Liquid

BA08-3 Solid

BA09-6 Gas

BA10-9 Crude

BA11-2 Dry

BA12-5 Hard

BA13-8 Soft

BA14-1 Dust/powder

BA15-4 Residues

BA16-7 Flakes

BA17-0 Bars

BA18-3 Ash

BA19-6 Granules

BA20-9 Ingots

BA22-5 Rods

BA23-8 Unwrought

BA24-1 Frozen

BA25-4 Deep-frozen

BA26-7 Folded

BA27-0 Forged

BA28-3 Freeze-dried

BA29-6 Flat-rolled

BA30-9 Dried

BA31-2 Grated

BA32-5 Concentrated

BA33-8 Chilled

BA34-1 Coated

BA35-4 Galvanised

BA36-7 Granulated

BA37-0 Hot-rolled

BA38-3 Vitrified

BA39-6 Laminated

BA40-9 Liquefied

BA41-2 Vulcanised

BA42-5 Welded

BA43-8 Prepared

BA44-1 Pulverised

BA45-4 Refined
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BA46-7 Remelted

BA47-0 Untreated

BA48-3 Treated

BA49-6 Unliquefied

BA50-9 Unrefined

BA51-2 Semi-finished

BA52-5 Processed

BA53-8 Semi-manufactured

BA54-1 Solution

Group B: shape

BB01-3 Non-tubular

BB02-6 Tubular

BB03-9 Round

BB04-2 Rectangular

BB05-5 Square

BB06-8 Triangle

BB07-1 Trapezoid

Group C: packaging and conditioning

BC01-4 With metal frames

BC02-7 With plastic frames

BC03-0 With wooden frames

BC04-3 Clad with gold

BC05-6 Clad with platinum

BC06-9 Clad with silver

BC07-2 Steel-framed

BC08-5 Veneer

BC09-8 Non-cast

BC10-1 Upholstered

BC11-4 Printed

BC12-7 Coloured

BC13-0 Impregnated

BC14-3 Prefabricated

BC15-6 Plastic coated

BC16-9 In bags

BC17-2 In blocks

BC18-5 In boards

BC19-8 In brine

BC20-1 In bulk

BC21-4 In cartons

BC22-7 In cartridges

BC23-0 In cuts

BC24-3 In joints
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BC25-6 In lots

BC26-9 In oil

BC27-2 In packets

BC28-5 In pouches

BC29-8 In reams

BC30-1 In rods

BC31-4 In rolls

BC32-7 In sachets

BC33-0 In sacks

BC34-3 In sheets

BC35-6 In slices

BC36-9 In solution

BC37-2 In strips

BC38-5 In water

BC39-8 Flavoured

BC40-1 Moulded glass

BC41-4 Canned/tinned

BC42-7 Bottled

BC43-0 Vacuum-packed

BC44-3 Parboiled

BC45-6 Recycled

BC46-9 Sterilised

BC48-5 Toughened

Section C: materials/products with special qualities and operation mode

Group A: materials/products with special qualities

CA01-3 Waterproof

CA02-6 Windproof

CA03-9 Bullet-proof

CA04-2 Fireproof/flameproof

CA05-5 Stainless

CA06-8 Expandable

CA07-1 Insulated

CA08-4 Non-insulated

CA09-7 Refractory

CA10-0 Non-refractory

CA11-3 Reinforced

CA12-6 Wired

CA13-9 Oil-absorbent

CA14-2 Self-adhesive

CA15-5 Ductile

CA16-8 Magnetic

CA17-1 Environmentally friendly

CA18-4 GMO free

CA19-7 Hormone free
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CA20-0 Pesticide free

CA21-3 Asbestos free

CA22-6 CFC free

CA23-9 Ozone free

CA24-2 PVC free

CA25-5 Hybrid

CA26-8 Hydrocarbon free

CA27-1 NOx free

CA28-4 CO free

CA29-7 CO2 free

CA30-0 Sulphur free

CA31-3 Euro 0 (fuel)

CA32-6 Euro 1 (fuel)

CA33-9 Euro 2 (fuel)

CA34-2 Euro 3 (fuel)

CA35-5 Euro 4 (fuel)

CA36-8 Euro 5 (fuel)

CA37-1 Articulated

CA38-4 Long-life

CA39-7 Lightweight

CA40-0 Seagoing

CA41-3 Semi-submersible

CA42-6 Submersible

CA43-9 Digital

CA44-2 Portable

CA45-5 High resolution

CA46-8 High-performance

CA47-1 Multitasking

CA48-4 Multi-user

CA49-7 Upgradeable

CA50-0 Disposable

CA51-3 Rechargeable

CA52-6 Fire resistant/flame resistant

CA53-9 Fire retardant

CA54-2 Heat-resistant

CA55-5 Sterile

CA56-8 Non-sterile

CA57-1 Ecolabel

CA58-4 Colorants free

CA59-7 Preservatives free

CA60-0 Tridimensional

CA61-3 Removable

CA62-6 Organic

CA63-9 Cultivated

CA64-2 Wild

CA65-5 Farmed

CA66-8 Single-use
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CA67-1 Reusable

CA68-4 Armoured

CA69-7 Ergonomic

Group B: mode of operation

CB01-4 Electrically heated

CB02-7 Remote-controlled

CB03-0 High pressure

CB04-3 High-voltage

CB05-6 Low pressure

CB06-9 Low-voltage

CB07-2 Medium pressure

CB08-5 4-wheel-drive

CB09-8 Diesel-powered

CB10-1 Electrically powered

CB11-4 Hydro-electric power

CB12-7 Nuclear powered

CB13-0 Solar powered

CB14-3 Petrol-engined

CB15-6 Mechanical

CB16-9 Mechanical and electrical

CB17-2 Self-drive

CB18-5 Automatic

CB19-8 Computerised

CB20-1 Computer-aided

CB21-4 Computer-based

CB22-7 Computer-controlled

CB23-0 Multiprocessing

CB24-3 Synchronous

CB25-6 Asynchronous

CB26-9 Handheld

CB27-2 Integrated

CB28-5 Fossil-fuel-fired

CB29-8 Coal-fired

CB30-1 Gas-fired

CB31-4 Oil-fired

CB32-7 Wood-fired

CB33-0 1-phased

CB34-3 2-phased

CB35-6 3-phased

CB36-9 Instant

CB37-2 Single-phase

CB38-5 Stand-alone

CB39-8 Uninterruptible

CB40-1 Interruptible
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CB41-4 Hybrid powered

CB42-7 Battery powered

CB43-0 Bio-diesel powered

CB44-3 Hydrogen powered

CB45-6 Ethanol powered

CB46-9 Kerosene powered

CB47-2 Gas-powered

Section D: general, administration

Group A: general and administration attributes

DA01-4 International

DA02-7 National

DA03-0 Public

DA04-3 Private

DA05-6 Second-hand

DA06-9 Primary

DA07-2 Secondary

DA08-5 Tertiary

DA09-8 Real-time

DA10-1 Stage

DA11-4 Secretarial

DA12-7 Indoor

DA13-0 Outdoor

DA14-3 Mobile

DA15-6 Domestic

DA16-9 Non-domestic

DA17-2 Turnkey project

DA18-5 Underground

DA19-8 Underwater

DA20-1 On-site

DA21-4 Above-ground

DA22-7 All-purpose

DA23-0 Special-purpose

DA24-3 And related articles

DA25-6 Standard

DA26-9 Management

DA27-2 Administrative

DA28-5 Social service

DA29-8 Social work

DA30-1 Counselling

DA31-4 Daycare

DA32-7 Family-planning

DA33-0 Rehabilitation

DA34-3 Guidance

DA35-6 From workroom
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DA36-9 Natural resource

DA37-2 Recycling

DA38-5 Decontamination

DA39-8 Pollution tracking

DA40-1 Quality control

DA41-4 Treatment

DA42-7 Including installation

DA43-0 Multipurpose

DA44-3 Spare parts

Section E: users/beneficiaries

Group A: users or beneficiaries

EA01-5 For babies

EA02-8 For children

EA03-1 For teenager

EA04-4 For men

EA05-7 For elderly person

EA06-0 For women

EA07-3 For pregnant women

EA08-6 For unemployed person

EA09-9 For homeless

EA10-2 For drug user

EA11-5 For pensioner

EA12-8 For/Adapted for disabled person

EA13-1 For/Adapted for physical disabled

EA14-4 For/Adapted for paralysed person

EA15-7 For/Adapted for paralysed on one side person

EA16-0 For/Adapted for tetraplegic person

EA17-3 For/Adapted for paraplegic person

EA18-6 For/Adapted for mute person

EA19-9 For/Adapted for hard of hearing person

EA20-2 For/Adapted for deaf-mute person

EA21-5 For/Adapted for visually impaired person

EA22-8 For/Adapted for mentally disabled

EA23-1 For passenger

EA24-4 For restricted-clientele

EA25-7 For prisoners

EA26-0 For patient

EA27-3 For non-emergency patient

EA28-6 For regular passenger

EA29-9 For human use

EA30-2 For animal use
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Section F: designated use

Group A: educational use

FA01-6 For educational use

FA02-9 For kindergarten use

FA03-2 For school use

FA04-5 For training purposes

Group B: security use

FB01-7 For military use

FB02-0 For weapons and ammunition

FB03-3 For the police force

FB04-6 For firefighting

FB05-9 For prison use

FB06-2 For rescue

FB07-5 For emergency

FB08-8 For fire protection

FB09-1 For security system

FB10-4 For nuclear protection

FB11-7 In case of radiation

FB12-0 For terrorist prevention

FB13-3 With military specifications

Group C: waste use

FC01-8 For waste disposal

FC02-1 For waste material

FC03-4 For domestic waste

Group D: season use

FD01-9 For spring

FD02-2 For summer

FD03-5 For fall

FD04-8 For winter

FD05-1 For all seasons

Group E: postal use

FE01-0 For packing goods

FE02-3 For parcels

FE03-6 For post-office use
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Group F: cleaning use

FF01-1 For cleaning

FF02-4 For day homes

Group G: other destination use

FG01-2 For access

FG02-5 For exhibition use

FG03-8 For graphic purposes

FG04-1 For heating

FG05-4 For industrial use

FG06-7 For printing

FG07-0 For naval use

FG08-3 For office use

FG09-6 For indoor use

FG10-9 For outdoor use

FG11-2 For scientific purposes

FG12-5 For storage purposes

FG13-8 For survival

FG14-1 For technical uses

FG15-4 For test purposes

FG16-7 For urban use

FG17-0 For use in agriculture

FG18-3 For use in horticulture

FG19-6 For camping

FG20-9 For kitchen use

FG21-2 For subsea use

FG22-5 For cosmetics

FG23-8 For tourism

FG24-1 For use in artistic performances

FG25-4 For buildings or goods of particular historical or architectural interest

Section G: scale and dimension

Group A: dimension and power indication

GA01-7 Specific weight required

GA02-0 Gross vehicle weight limited

GA03-3 Specific tonnes per annum required

GA04-6 Specific kg per annum required

GA05-9 Specific height required

GA06-2 Specific width required

GA07-5 Specific thickness required

GA08-8 Specific length required

GA09-1 Specific diameter required

GA10-4 Specific volume required
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GA11-7 Specific litres per annum required

GA12-0 Specific size required

GA13-3 Specific unit size required

GA14-6 Specific capacity required

GA15-9 Specific circumference required

GA16-2 Specific depth required

GA17-5 Specific kWh per annum required

GA18-8 Specific MWh per annum required

GA19-1 Per annum (pa)

GA20-4 Specific power

GA21-7 Specific pressure

GA22-0 Specific voltage required

GA32-0 Specific degrees Celsius required

GA33-3 Specific degrees Fahrenheit required

Group B: frequency

GB01-8 Daily

GB02-1 Weekly

GB03-4 Monthly

GB04-7 Annually

Group C: other indication

GC01-9 Not exceeding

GC02-2 In excess of

GC03-5 A maximum of

GC04-8 A minimum of

GC05-1 Phase:

GC06-4 Rating:

GC07-7 Reference:

GC08-0 Response time

GC09-3 Rooms:

GC10-6 Scale of work:

GC11-9 Specifications:

GC12-2 Subsidiary lot:

GC13-5 Type:

GC14-8 Type of architecture:

GC15-1 Type of protocol:

GC16-4 Type of standard:

GC17-7 Dwellings:

GC18-0 Lots:

GC19-3 Lot No

GC20-6 Main lot:

GC21-9 Area:

GC22-2 Commissioning in

GC23-5 Lengthening
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GC24-8 Whole

GC25-1 Number:

GC26-4 Number of channels:

GC27-7 Number of items:

GC28-0 Number of phases:

GC29-3 Number of seats:

GC30-6 Number of sets:

GC31-9 Number of units:

GC32-2 Number of users:

GC33-5 Number of sheets:

GC34-8 Number of copies:

Section H: residual attributes for food, drink and meal

Group A: attributes for food, drink and meal

HA01-8 Cook and chill

HA02-1 Cook and frozen

HA03-4 Kosher

HA04-7 Pork free

HA05-0 Alcohol free

HA06-3 Diabetic meal

HA07-6 Gluten free meal

HA08-9 High fibre meal

HA09-2 Low calorie meal

HA10-5 Low cholesterol/fat meal

HA11-8 Low protein meal

HA12-1 Low purine meal

HA13-4 Low sodium meal

HA14-7 Non-lactose meal

HA15-0 Peanut allergy meal

HA16-3 Vegetarian meal

HA17-6 Vegetarian Lacto-Ovo meal

HA18-9 Religious meal

HA19-2 Hallal

HA20-5 Carcass

HA21-8 Par-fried

HA22-1 In syrup

HA23-4 In tomato sauce

HA24-7 In natural juice

HA25-0 Unsalted

HA26-3 Salted

HA27-6 Cooked

HA28-9 Baked

HA29-2 Fried

HA30-5 Steamed

HA31-8 Wet mix
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Section I: residual attributes for construction/works

Group A: attributes for construction/works

IA01-9 Design and construction

IA02-2 Design and lay

IA03-5 Extension

IA04-8 Exterior

IA05-1 Finishing work

IA06-4 Fitted

IA07-7 Fitting for

IA08-0 Floors

IA09-3 Interior

IA10-6 Modernisation

IA11-9 Modification

IA13-5 Reconstruction

IA14-8 Renovation and extension

IA15-1 Replacement

IA16-4 Multi-storey

IA17-7 Onshore

IA18-0 Resurfacing

IA19-3 Conversion

IA20-6 Offset

IA21-9 Offshore

IA22-2 Overhaul

IA23-5 Overhaul and repair

IA24-8 Reconditioning

IA25-1 Refurbishment

IA26-4 Removal

IA27-7 Renewal

IA28-0 Strengthening

IA29-3 Hollow

IA30-6 Illuminated

IA31-9 Improvements

IA32-2 Rough terrain

IA33-5 Scrap

IA34-8 Widening

IA35-1 Partition

IA36-4 For buildings

IA37-7 For insulation

IA38-0 For mechanical installations

IA39-3 For motorways

IA40-6 Renovation

IA41-9 Restoration

IA42-2 Wall
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Section J: residual attributes for computing, information technology or communication

Group A: attributes for computing, information technology or communication

JA01-1 For computer hardware

JA02-4 For computer software

JA03-7 For network use

JA04-0 For design

JA05-3 Desktop

JA06-6 For development

JA07-9 Online

JA08-2 Upgrade

JA09-5 Multimedia

JA10-8 For Internet

JA11-1 For intranet

JA12-4 For network

JA13-7 For local area network

JA14-0 For wide area network

JA15-3 With licence

JA16-6 Free licence

JA17-9 For data

JA18-2 For auditing

JA19-5 For server

JA20-8 For back-up

JA21-1 For developing

JA22-4 For programming

JA23-7 For upgrading

JA24-9 Broadband

Section K: residual attributes for energy and water distribution

Group A: attributes for energy and water distribution

KA01-2 For district heating

KA02-5 For drainage

KA03-8 For electrical equipment

KA04-1 For electrical installations

KA05-4 For sewage treatment

KA06-7 For the gas industry

KA07-0 For the oil industry

KA08-3 For the storage of natural gas

KA09-6 For the treatment of water

KA10-9 For use in the water industry

KA11-2 For water utilities

KA12-5 For electricity production

KA13-8 Industrial supply
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KA14-1 Foul water

KA15-4 Steam

KA16-7 For the energy industry

Section L: residual medical and laboratory attributes

Group A: attributes for medical and laboratory

LA01-3 For anaesthetics

LA02-6 For artificial-kidney treatment

LA03-9 For autopsy

LA04-2 For bronchial endoscopy

LA05-5 For burns

LA06-8 For cytostatic treatment

LA07-1 For diagnostic radiology

LA08-4 For dietary use

LA09-7 For disinfection

LA10-0 For dispensary use

LA11-3 For endovascular use

LA12-6 For gynaecology

LA13-9 For haemodialysis

LA14-2 For haemodynamics

LA15-5 For heart surgery

LA16-8 For hospital use

LA17-1 For immunology

LA18-4 For infusion

LA19-7 For injection

LA20-0 For intensive-care use

LA21-3 For laboratory use

LA22-6 For medical personnel

LA23-9 For medical use

LA24-2 For neuro-angiographical use

LA25-5 For neuro-surgical use

LA26-8 For nursing staff

LA27-1 For operating theatre

LA28-4 For operating-theatre use

LA29-7 For orthopaedic use

LA30-0 For osteosynthesis

LA31-3 For paediatric medicine

LA32-6 For paramedical use

LA33-9 For pathology

LA34-2 For peritoneal dialysis

LA35-5 For psychiatric purposes

LA36-8 For radiodiagnosis

LA37-1 For radio-immunoassay
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LA38-4 For radio-immunology

LA39-7 For radiology

LA40-0 For radiotherapy reagents

LA41-3 For serology

LA42-6 For surgical use

LA43-9 For the artificial-kidney unit

LA44-2 For therapeutic medicine

LA45-5 For therapeutic purposes

LA46-8 For transperitoneal dialysis

LA47-1 For treatment of hypothermia

LA48-4 For urology treatment

LA49-7 For X-ray unit

LA50-0 For cardiology

LA51-3 For cardiovascular use

LA52-6 Medical

LA53-9 For post-mortem use

LA54-2 For vascular use

LA55-5 For veterinary use

Section M: residual attributes for transport

Group A: attributes for designated a type of vehicle

MA01-4 For aircraft

MA02-7 For aircraft crews

MA03-0 For buses

MA04-3 For cars

MA05-6 For civil aircraft

MA06-9 For industrial vehicles

MA07-2 For motor vehicles

MA08-5 For railway use

MA09-8 For transport

MA10-1 For use in airports

MA11-4 For vehicles

MA12-7 For urban transport

MA13-0 For waterways

MA14-3 For boats

Group B: features of vehicle

MB01-5 Left-hand-drive

MB02-8 Right-hand-drive

MB03-1 Subsea

MB04-4 High speed
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Group D: attributes for special transport

MD01-7 Using refrigerated vehicles

MD02-0 Using tanker vehicles

MD03-3 Using vehicles adapted for bulk goods

MD04-6 Using container vehicles

MD05-9 Using furniture-removal vehicles

MD06-2 Using loading trailers

MD07-5 Using armoured car

Group E: attributes for transport special goods

ME01-8 Of dry bulk goods

ME02-1 Of natural gas

ME03-4 Of corpse

ME04-7 Of artistic objects

ME05-0 Of toxic substances

Group F: with using a vehicle

MF01-9 Using aircraft

MF02-2 Using tram

MF03-5 Using specialised vehicles

MF04-8 Using car

MF05-1 Using bus

MF06-4 Using coach

MF07-7 Using balloon

MF08-0 Using zeppelin

MF09-3 Using hovercraft

MF10-6 Using zodiac

Section P: renting services

Group A: renting or hire services

PA01-7 Hire

PA02-0 Lease

PA03-3 Hire-purchase

Group B: crew, driver or operator services

PB01-8 With crew

PB02-1 Without crew

PB03-4 With driver

PB04-7 Without driver

PB05-0 With operator

PB06-3 Without operator
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Section Q: residual attributes for advertising and legal advisory services

Group A: advertising services

QA01-8 For broadcast avertising

QA02-1 For advertising on radio

QA03-4 For advertising on television

QA04-7 For advertising on the Internet

QA05-0 For advertising in cinemas

QA06-3 For advertising in newspapers

QA07-6 For advertising in magazines

QA08-9 For advertising on posters

QA09-2 For advertising by means of coupons

QA10-5 For fairs

QA11-8 For events

QA12-1 For conferences

QA13-4 For exhibitions

Group B: legal advisory services

QB01-9 For contract law

QB02-2 For trade law

QB03-5 For company law

QB04-8 For competition law

QB05-1 For administrative law

QB06-4 For private law

QB07-7 For public law

QB08-0 For international law

QB09-3 For national law

QB10-6 For regional law

QB11-9 For employment law

QB12-2 For immigration law

QB13-5 For taxation law

QB14-8 For social law

QB15-1 For criminal law

QB16-4 For discrimination or harassment law

QB17-7 For juvenile justice law

QB18-0 For appellate procedure

QB19-3 For defence law

QB20-6 For business law

QB21-9 For government antitrust law

QB23-5 For bankruptcy law

QB24-8 For partnership law

QB25-1 For patent law

QB26-4 For trademark law

QB27-7 For copyright law
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QB28-0 For liquidation law

QB29-3 For real estate law

QB30-6 For mergers law

QB31-9 For acquisitions law

QB32-2 For debt collection law

QB33-5 For healthcare claim law

QB34-8 For personal injury law

QB35-1 For property law

QB36-4 For employee benefits law

QB37-7 For labour disputes law

QB38-0 For family law

QB39-3 For adoption law

QB40-6 For naturalization law

QB41-9 For guardianship law

QB42-2 For custody law

QB43-5 On land

QB44-8 On water

QB45-1 On fisheries

QB46-4 On plants

QB47-7 On animals

QB48-0 On food

QB49-3 On forestry

QB50-6 On wildlife

QB51-9 On national park

QB52-2 On environment

QB53-5 On biodiversity

QB54-8 On automotive sector

QB55-1 On aeronautics sector

QB56-4 On space industry sector

QB57-7 On political issues

Section R: residual attributes for research services

Group A: medical research

RA01-9 In pharmaceutics

RA02-2 In bacteriology

RA03-5 In biomedical

RA04-8 In cardiology

RA05-1 In anatomy

RA06-4 In pathology

RA07-7 In embryology

RA08-0 In epidemiology

RA09-3 In genetics

RA10-6 In immunology
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RA11-9 In ophthalmology

RA12-2 In physiology

RA13-5 In toxicology

RA14-8 In neurology

RA15-1 In urology

RA16-4 In dermatology

Group B: economic research services

RB01-0 For micro-economics

RB02-3 For macro-economics

RB03-6 For industrial economics

RB04-9 For competition economics

RB05-2 For regulatory economics

RB06-5 For trade economics

RB07-8 For international economics

RB08-1 For national economics

RB09-4 For regional economics

RB10-7 For geographical economics

RB11-0 For banking economics

RB12-3 For insurance economics

RB13-6 For econometrics

RB14-9 For monetary economics

RB15-2 For foreign exchange economics

RB16-5 For innovation economics

RB17-8 For economic forecasting

RB18-1 For public economics

RB19-4 For private economics

RB20-7 For market economics

RB21-0 For planned economics

Group C: technology research

RC01-1 In aerospace technology

RC02-4 In space technology

RC03-7 In computer technology

RC04-0 In communication technology

RC05-3 In information technology

RC06-6 In automation technology

RC07-9 In fuel technology

RC08-2 In nuclear technology
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Group D: research fields

RD01-2 In mathematics

RD02-5 In natural sciences

RD03-8 In biology

RD04-1 In chemistry

RD05-4 In physics

RD06-7 In earth sciences

RD07-0 In social sciences

RD08-3 In behavioural sciences

RD09-6 In applied sciences

RD10-9 In health sciences

RD11-2 For interdisciplinary fields

Section S: residual attributes for financial services

Group A: banking services

SA01-0 For banking

SA02-3 For foreign exchange

SA03-6 For loan

SA04-9 For credit

Group B: insurance services

SB01-1 For insurance

SB02-3 For reinsurance

Group C: pension services

SC01-2 For pension

Section T: residual attributes for printing services

Group A: printing services

TA01-2 For books

TA02-5 For address books

TA03-8 For exercise books

TA04-1 For diaries

TA05-4 For personal organisers

TA06-7 For notebooks

TA07-0 For booklets

TA08-3 For memorandum pads

TA09-6 For letter pads

TA10-9 For blotting pads
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TA11-2 For trade-advertising material

TA12-5 For commercial catalogues

TA13-8 For registers

TA14-1 For account books

TA15-4 For order books

TA16-7 For receipt books

TA17-0 For stationery

TA18-3 For envelopes

TA19-6 For notepaper

TA20-9 For interleaved carbon sets

TA21-2 For albums for samples or collections

TA22-5 For binders, folders or file covers

TA23-8 For business cards

TA24-1 For security printed matter

TA25-4 For permits

TA26-7 For stock certificates

TA27-0 For cheque forms

TA28-3 For new stamps

TA29-6 For stamp-impressed paper

TA30-9 For luncheon vouchers

TA31-2 For forms

TA32-5 For manifold business forms

TA33-8 For continuous forms

TA34-1 For tickets

TA35-4 For entrance tickets

TA36-7 For transport tickets

TA37-0 For tickets with magnetic strips

TA38-3 For calendars

TA39-6 For timetables

TA40-9 For newspaper

TA41-2 For posters

TA42-5 For industrial flexography

TA43-8 For industrial rotogravure

TA44-1 For industrial screen

TA45-4 For industrial offset

TA46-7 For industrial thermal transfer

TA47-0 Of Braille books

TA48-3 Of paperboard
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Section U: residual attributes for retail trade services

Group A: retail trade services for food

UA01-3 Food products

UA02-6 Beverages

Group B: retail trade services for non-food

UB01-4 Furniture

UB02-7 Clothing

UB03-0 Construction materials

UB04-3 Printed matter

UB05-6 Office items

UB06-9 Horticultural products

UB07-2 Medical products

UB08-5 Surplus inventory
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ANNEX II

CORRESPONDENCE TABLE BETWEEN CPV AND CPC PROV.

Directive
2004/18/

EC
CPC Prov. CPV

Category Description/CPC reference No CPC code (*) CPV code Description

1 Maintenance and repair services

6112, 6122, 633, 886

61120, 61220,
88670, 88680,
63309, 84250,
84500, 88650,
88620, 88660,
88610, 88640,
63301, 63303,
63304

50000000-5 Repair and maintenance services

61120, 61220,
88670, 88680

50100000-6 Repair, maintenance and associated services of
vehicles and related equipment

61120, 61220,
88670, 88680

50110000-9 Repair and maintenance services of motor
vehicles and associated equipment

61120 50111000-6 Fleet management, repair and maintenance
services

61120 50111100-7 Vehicle-fleet management services

61120 50111110-0 Vehicle-fleet-support services

61120 50112000-3 Repair and maintenance services of cars

61120 50112100-4 Car repair services

61120 50112110-7 Body-repair services for vehicles

61120 50112111-4 Panel-beating services

61120 50112120-0 Windscreen replacement services

61120 50112200-5 Car maintenance services

61120 50112300-6 Car-washing and similar services

88680 50113000-0 Repair and maintenance services of buses

88680 50113100-1 Bus repair services

88680 50113200-2 Bus maintenance services

88670 50114000-7 Repair and maintenance services of trucks

88670 50114100-8 Truck repair services

88670 50114200-9 Truck maintenance services

61220 50115000-4 Repair and maintenance services of motorcycles

61220 50115100-5 Motorcycle repair services

61220 50115200-6 Motorcycle maintenance services

61120, 61220 50116000-1 Maintenance and repair services related to
specific parts of vehicles

61120, 61220 50116100-2 Electrical-system repair services

61120, 61220 50116200-3 Repair and maintenance services of vehicle
brakes and brake parts
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Directive
2004/18/

EC
CPC Prov. CPV

Category Description/CPC reference No CPC code (*) CPV code Description

61120, 61220 50116300-4 Repair and maintenance services of vehicle
gearboxes

61120, 61220 50116400-5 Repair and maintenance services of vehicle
transmissions

61120, 61220 50116500-6 Tyre repair services, including fitting and
balancing

61120, 61220 50116510-9 Tyre-remoulding services

61120 50116600-7 Repair and maintenance services of starter
motors

61120, 61220 50117000-8 Vehicle conversion and reconditioning services

61120 50117100-9 Motor vehicle conversion services

61120 50117200-0 Ambulance conversion services

61120, 61220 50117300-1 Reconditioning services of vehicles

61120 50118000-5 Automobile emergency road services

61120 50118100-6 Breakdown and recovery services for cars

61120 50118110-9 Vehicle towing-away services

61120 50118200-7 Breakdown and recovery services for commer-
cial vehicles

61120 50118300-8 Breakdown and recovery services for buses

61120 50118400-9 Breakdown and recovery services for motor
vehicles

61220 50118500-0 Breakdown and recovery services for motor-
cycles

88680 50200000-7 Repair, maintenance and associated services
related to aircraft, railways, roads and marine
equipment

88680 50210000-0 Repair, maintenance and associated services
related to aircraft and other equipment

88680 50211000-7 Repair and maintenance services of aircraft

88680 50211100-8 Aircraft maintenance services

88680 50211200-9 Aircraft repair services

88680 50211210-2 Repair and maintenance services of aircraft
engines

88680 50211211-9 Aircraft-engine maintenance services

88680 50211212-6 Aircraft-engine repair services

88680 50211300-0 Reconditioning services of aircraft

88680 50211310-3 Reconditioning services of aircraft engines

88680 50212000-4 Repair and maintenance services of helicopters

88680 50220000-3 Repair, maintenance and associated services
related to railways and other equipment

88680 50221000-0 Repair and maintenance services of locomotives

88680 50221100-1 Repair and maintenance services of locomotive
gearboxes
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Directive
2004/18/

EC
CPC Prov. CPV

Category Description/CPC reference No CPC code (*) CPV code Description

88680 50221200-2 Repair and maintenance services of locomotive
transmissions

88680 50221300-3 Repair and maintenance services of locomotive
wheelsets

88680 50221400-4 Repair and maintenance services of locomotive
brakes and brake parts

88680 50222000-7 Repair and maintenance services of rolling stock

88680 50222100-8 Repair and maintenance services of dampers

88680 50223000-4 Reconditioning services of locomotives

88680 50224000-1 Reconditioning services of rolling stock

88680 50224100-2 Reconditioning services of rolling stock seats

88680 50224200-3 Reconditioning services of passenger coaches

88680 50225000-8 Railway-track maintenance services

88680 50230000-6 Repair, maintenance and associated services
related to roads and other equipment

88680 50232000-0 Maintenance services of public-lighting installa-
tions and traffic lights

88680 50232100-1 Street-lighting maintenance services

88680 50232110-4 Commissioning of public lighting installations

88680 50232200-2 Traffic-signal maintenance services

88680 50240000-9 Repair, maintenance and associated services
related to marine and other equipment

88680 50241000-6 Repair and maintenance services of ships

88680 50241100-7 Vessel repair services

88680 50241200-8 Ferry repair services

88680 50242000-3 Conversion services of ships

88680 50244000-7 Reconditioning services of ships or boats

88680 50245000-4 Upgrading services of ships

88680 50246000-1 Harbour equipment maintenance services

88680 50246100-2 Dry-docking services

88680 50246200-3 Buoy maintenance services

88680 50246300-4 Repair and maintenance services of floating
structures

88680 50246400-5 Repair and maintenance services of floating
platforms

63309, 84250,
84500, 88650,
88660

50300000-8 Repair, maintenance and associated services
related to personal computers, office equipment,
telecommunications and audio-visual equip-
ment

88650 50330000-7 Maintenance services of telecommunications
equipment

88650 50331000-4 Repair and maintenance services of telecommu-
nications lines
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Directive
2004/18/

EC
CPC Prov. CPV

Category Description/CPC reference No CPC code (*) CPV code Description

88650 50332000-1 Telecommunications-infrastructure maintenance
services

88650 50333000-8 Maintenance services of radio-communications
equipment

88650 50333100-9 Repair and maintenance services of radio
transmitters

88650 50333200-0 Repair and maintenance services of radioteleph-
ony apparatus

88650 50334000-5 Repair and maintenance services of line tele-
phony and line telegraphy equipment

88650 50334100-6 Repair and maintenance services of line tele-
phony equipment

88650 50334110-9 Telephone network maintenance services

88650 50334120-2 Upgrade services of telephone switching equip-
ment

88650 50334130-5 Repair and maintenance services of telephone
switching apparatus

88650 50334140-8 Repair and maintenance services of telephone
sets

88650 50334200-7 Repair and maintenance services of line tele-
graphy equipment

88650 50334300-8 Repair and maintenance services of line telex
equipment

88650 50334400-9 Communications system maintenance services

63309, 88650,
88660

50340000-0 Repair and maintenance services of audio-visual
and optical equipment

63309, 88650 50341000-7 Repair and maintenance services of television
equipment

88650 50341100-8 Repair and maintenance services of videotext
equipment

63309, 88650 50341200-9 Repair and maintenance services of television
transmitters

63309, 88650 50342000-4 Repair and maintenance services of audio
equipment

63309, 88650 50343000-1 Repair and maintenance services of video
equipment

88660 50344000-8 Repair and maintenance services of optical
equipment

88660 50344100-9 Repair and maintenance services of photo-
graphic equipment

88660 50344200-0 Repair and maintenance services of cinemato-
graphic equipment

88620, 88660 50400000-9 Repair and maintenance services of medical and
precision equipment

88620, 88660 50410000-2 Repair and maintenance services of measuring,
testing and checking apparatus

88660 50411000-9 Repair and maintenance services of measuring
apparatus

88660 50411100-0 Repair and maintenance services of water
meters

88660 50411200-1 Repair and maintenance services of gas meters

88660 50411300-2 Repair and maintenance services of electricity
meters

88660 50411400-3 Repair and maintenance services of tachometers

88660 50411500-4 Repair and maintenance services of industrial
time-measuring equipment
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Directive
2004/18/

EC
CPC Prov. CPV

Category Description/CPC reference No CPC code (*) CPV code Description

88660 50412000-6 Repair and maintenance services of testing
apparatus

88620, 88660 50413000-3 Repair and maintenance services of checking
apparatus

88660 50413100-4 Repair and maintenance services of gas-detec-
tion equipment

88620 50413200-5 Repair and maintenance services of firefighting
equipment

88660 50420000-5 Repair and maintenance services of medical and
surgical equipment

88660 50421000-2 Repair and maintenance services of medical
equipment

88660 50421100-3 Repair and maintenance services of wheelchairs

88660 50421200-4 Repair and maintenance services of X-ray
equipment

88660 50422000-9 Repair and maintenance services of surgical
equipment

88660 50430000-8 Repair and maintenance services of precision
equipment

88660 50431000-5 Repair and maintenance services of watches

88660 50432000-2 Repair and maintenance services of clocks

88660 50433000-9 Calibration services

88610, 88620,
88640

50500000-0 Repair and maintenance services for pumps,
valves, taps and metal containers and machinery

88610, 88620 50510000-3 Repair and maintenance services of pumps,
valves, taps and metal containers

88620 50511000-0 Repair and maintenance services of pumps

88620 50511100-1 Repair and maintenance services of liquid
pumps

88620 50511200-2 Repair and maintenance services of gas pumps

88620 50512000-7 Repair and maintenance services of valves

88620 50513000-4 Repair and maintenance services of taps

88610 50514000-1 Repair and maintenance services of metal
containers

88610 50514100-2 Repair and maintenance services of tanks

88610 50514200-3 Repair and maintenance services of reservoirs

88610 50514300-4 Sleeving repair services

88620, 88640 50530000-9 Repair and maintenance services of machinery

88620 50531000-6 Repair and maintenance services for non-
electrical machinery

88620 50531100-7 Repair and maintenance services of boilers

88620 50531200-8 Gas appliance maintenance services

88620 50531300-9 Repair and maintenance services of compressors

88620 50531400-0 Repair and maintenance services of cranes

88620 50531500-1 Repair and maintenance services of derricks

88620 50531510-4 Derrick-dismantling services
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Directive
2004/18/

EC
CPC Prov. CPV

Category Description/CPC reference No CPC code (*) CPV code Description

88640 50532000-3 Repair and maintenance services of electrical
machinery, apparatus and associated equipment

88640 50532100-4 Repair and maintenance services of electric
motors

88640 50532200-5 Repair and maintenance services of transformers

88640 50532300-6 Repair and maintenance services of generators

88640 50532400-7 Repair and maintenance services of electrical
distribution equipment

84500, 88610,
88620, 88640

50600000-1 Repair and maintenance services of security and
defence materials

84500, 88620,
88650, 88660

50610000-4 Repair and maintenance services of security
equipment

88610, 88660 50620000-7 Repair and maintenance services of firearms and
ammunition

88670 50630000-0 Repair and maintenance services of military
vehicles

88680 50640000-3 Repair and maintenance services of warships

88680 50650000-6 Repair and maintenance services of military
aircrafts, missiles and spacecrafts

84500, 88620,
88650, 88660

50660000-9 Repair and maintenance services of military
electronic systems

88640 50700000-2 Repair and maintenance services of building
installations

88640 50710000-5 Repair and maintenance services of electrical
and mechanical building installations

88640 50711000-2 Repair and maintenance services of electrical
building installations

88640 50712000-9 Repair and maintenance services of mechanical
building installations

88640 50720000-8 Repair and maintenance services of central
heating

88640 50721000-5 Commissioning of heating installations

88640 50730000-1 Repair and maintenance services of cooler
groups

88640 50740000-4 Repair and maintenance services of escalators

88640 50750000-7 Lift-maintenance services

63309, 88610
to 88650

50760000-0 Repair and maintenance of public conveniences

63301, 63303,
63304, 63309,
88610 to 88650

50800000-3 Miscellaneous repair and maintenance services

63303 50810000-6 Repair services of jewellery

63301 50820000-9 Repair services of leather personal goods

63301 50821000-6 Repair services of boots

63301 50822000-3 Repair services of shoes
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Directive
2004/18/

EC
CPC Prov. CPV

Category Description/CPC reference No CPC code (*) CPV code Description

63304 50830000-2 Repair services of garments and textiles

88620 50840000-5 Repair and maintenance services of weapons
and weapon systems

88620 50841000-2 Repair and maintenance services of weapons

88620 50842000-9 Repair and maintenance services of weapon
systems

63309 50850000-8 Repair and maintenance services of furniture

63309 50860000-1 Repair and maintenance services of musical
instruments

88610 50870000-4 Repair and maintenance services of playground
equipment

63309, 88610
to 88650

50880000-7 Repair and maintenance services of hotel and
restaurant equipment

88610 to 88650 50881000-4 Repair and maintenance services of hotel
equipment

88610 to 88650 50882000-1 Repair and maintenance services of restaurant
equipment

88610 to 88650 50883000-8 Repair and maintenance services of catering
equipment

63309 50884000-5 Repair and maintenance services of camping
equipment

61120, 61220,
88610 to 88680

51000000-9 Installation services (except software)

61120, 61220,
88610, 88620,
88640, 88670,
88680

51100000-3 Installation services of electrical and mechanical
equipment

88640 51110000-6 Installation services of electrical equipment

88640 51111000-3 Installation services of electric motors, genera-
tors and transformers

88640 51111100-4 Installation services of electric motors

88640 51111200-5 Installation services of generators

88640 51111300-6 Installation services of transformers

88640 51112000-0 Installation services of electricity distribution
and control equipment

88640 51112100-1 Installation services of electricity distribution
equipment

88640 51112200-2 Installation services of electricity control equip-
ment

88620 51120000-9 Installation services of mechanical equipment

88620 51121000-6 Installation services of fitness equipment

88620 51122000-3 Installation services of flagpoles

88620 , 88680 51130000-2 Installation services of steam generators, tur-
bines, compressors and burners

88620 51131000-9 Installation services of steam generators

88620, 88680 51133000-3 Installation services of turbines

88620, 88680 51133100-4 Installation services of gas turbines

88620 51134000-0 Installation services of compressors
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Directive
2004/18/

EC
CPC Prov. CPV

Category Description/CPC reference No CPC code (*) CPV code Description

88620 51135000-7 Installation services of furnaces

88620 51135100-8 Installation services of burners

88620 51135110-1 Installation services of waste incinerators

61120, 61220,
88620, 88670,
88680

51140000-5 Installation services of engines

88620, 88680 51141000-2 Installation services of petrol engines

88620, 88680 51142000-9 Installation services of diesel engines

88680 51143000-6 Installation services of railway engines

61120, 61220,
88670

51144000-3 Installation services of vehicle engines

88680 51145000-0 Installation services of marine engines

88680 51146000-7 Installation services of aircraft engines

88660 51200000-4 Installation services of equipment for measur-
ing, checking, testing and navigating

88660 51210000-7 Installation services of measuring equipment

88660 51211000-4 Installation services of time-measuring equip-
ment

88660 51212000-1 Installation services of time register equipment

88660 51213000-8 Installation services of time recorder equipment

88660 51214000-5 Installation services of parking meter equipment

88660 51215000-2 Installation services of meteorological equip-
ment

88660 51216000-9 Installation services of geological equipment

88660 51220000-0 Installation services of checking equipment

88660 51221000-7 Installation services of automatic airport check-
in devices

88660 51230000-3 Installation services of testing equipment

88660 51240000-6 Installation services of navigating equipment

88650 51300000-5 Installation services of communications equip-
ment

88650 51310000-8 Installation services of radio, television, sound
and video equipment

88650 51311000-5 Installation services of radio equipment

88650 51312000-2 Installation services of television equipment

88650 51313000-9 Installation services of sound equipment

88650 51314000-6 Installation services of video equipment

88650 51320000-1 Installation services of radio and television
transmitters

88650 51321000-8 Installation services of radio transmitters

88650 51322000-5 Installation services of television transmitters

88650 51330000-4 Installation services of radiotelephony apparatus
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88650 51340000-7 Installation services of line telephony equipment

88650 51350000-0 Installation services of line telegraphy equip-
ment

88660 51400000-6 Installation services of medical and surgical
equipment

88660 51410000-9 Installation services of medical equipment

88660 51411000-6 Installation services of imaging equipment

88660 51412000-3 Installation services of dental and subspecialty
equipment

88660 51413000-0 Installation services of radiotherapy equipment

88660 51414000-7 Installation services of mechanotherapy equip-
ment

88660 51415000-4 Installation services of electrotherapy equipment

88660 51416000-1 Installation services of physical therapy equip-
ment

88660 51420000-2 Installation services of surgical equipment

88660 51430000-5 Installation services of laboratory equipment

88620 51500000-7 Installation services of machinery and equip-
ment

88620 51510000-0 Installation services of general-purpose machin-
ery and equipment

88620 51511000-7 Installation services of lifting and handling
equipment, except lifts and escalators

88620 51511100-8 Installation services of lifting equipment

88620 51511110-1 Installation services of cranes

88620 51511200-9 Installation services of handling equipment

88620 51511300-0 Installation services of suspended access equip-
ment

88620 51511400-1 Installation services of special conveying sys-
tems

88620 51514000-8 Installation services of miscellaneous general-
purpose machinery

88620 51514100-9 Installation services of liquid filtering or purify-
ing machinery and apparatus

88620 51514110-2 Installation services of machinery and apparatus
for filtering or purifying water

88620 51520000-3 Installation services of agricultural and forestry
machinery

88620 51521000-0 Installation services of agricultural machinery

88620 51522000-7 Installation services of forestry machinery

88620 51530000-6 Installation services of machine tools

88620 51540000-9 Installation services of special-purpose machin-
ery and equipment

88620 51541000-6 Installation services of mining, quarrying, con-
struction and metallurgy machinery
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88620 51541100-7 Installation services of mining machinery

88620 51541200-8 Installation services of quarrying machinery

88620 51541300-9 Installation services of construction machinery

88620 51541400-0 Installation services of metallurgy machinery

88620 51542000-3 Installation services of food-, beverage- and
tobacco-processing machinery

88620 51542100-4 Installation services of food-processing machin-
ery

88620 51542200-5 Installation services of beverage-processing
machinery

88620 51542300-6 Installation services of tobacco-processing
machinery

88620 51543000-0 Installation services of textile-, clothing- and
leather-production machinery

88620 51543100-1 Installation services of textile-production
machinery

88620 51543200-2 Installation services of clothing-production
machinery

88620 51543300-3 Installation services of leather-production
machinery

88620 51543400-4 Installation services of laundry washing, dry-
cleaning and drying machines

88620 51544000-7 Installation services of paper- and paperboard-
production machinery

88620 51544100-8 Installation services of paper-production
machinery

88620 51544200-9 Installation services of paperboard-production
machinery

88620 51545000-4 Installation services of street mailboxes

88620 51550000-2 Installation services of weapon systems

88630 51600000-8 Installation services of computers and office
equipment

88630 51610000-1 Installation services of computers and informa-
tion-processing equipment

88630 51611000-8 Installation services of computers

88630 51611100-9 Hardware installation services

88630 51611110-2 Installation services of airport real-time depar-
tures and arrival display screens or boards

88630 51611120-5 Installation services of railway real-time depar-
tures and arrival display screens or boards

88630 51612000-5 Installation services of information-processing
equipment

88630 51620000-4 Installation services of office equipment

88640 51700000-9 Installation services of fire protection equipment

88610 51800000-0 Installation services of metal containers

88610 51810000-3 Installation services of tanks
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88610 51820000-6 Installation services of reservoirs

88640 51900000-1 Installation services of guidance and control
systems

2 Land transport services (1), including
armoured car services, and courier services,
except transport of mail

712 (except 71235), 7512, 87304

71000 60000000-8 Transport services (excl. waste transport)

71200 60100000-9 Road transport services

71211, 71213 60112000-6 (1) Public road transport services

71221 60120000-5 Taxi services

71219, 71221
to 71229

60130000-8 (1) Special-purpose road passenger-transport ser-
vices

71221 to 71229 60140000-1 (1) Non-scheduled passenger transport

71224 60150000-4 Passenger transport by animal-drawn vehicles

71222, 71223 60170000-0 Hire of passenger transport vehicles with driver

71222 60171000-7 Hire of passenger cars with driver

71223 60172000-4 Hire of buses and coaches with driver

71240 60180000-3 Hire of goods-transport vehicles with driver

71240 60181000-0 Hire of trucks with driver

71240 60182000-7 Hire of industrial vehicles with driver

71240 60183000-4 Hire of vans with driver

711, 71211 60200000-0 (1) Railway transport services

711, 71211 60210000-3 (1) Public transport services by railways

71300 60300000-1 Pipeline transport services

75121, 75129 64120000-3 Courier services

75121 64121000-0 Multi-modal courier services

75111 64121100-1 Mail delivery services

75112 64121200-2 Parcel delivery services

75129 64122000-7 Internal office mail and messenger services

3 Air transport services of passengers and
freight, except transport of mail

73 (except 7321

73000 60400000-2 Air transport services

73110, 73220
to 73290

60410000-5 Scheduled air transport services
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73120, 73220
to 73400

60420000-8 Non-scheduled air transport services

73120, 73220 60423000-9 Air-charter services

73400 60424000-6 Hire of air transport equipment with crew

73400 60424100-7 Hire of aircraft with crew

73400 60424110-0 Hire of fixed-wing aircraft with crew

73400 60424120-3 Hire of helicopters with crew

74690, 88110,
91260

60440000-4 Aerial and related services

74690 60441000-1 Aerial spraying services

74690 60442000-8 Aerial forest-firefighting services

74690 60443000-5 Air-rescue services

74690 60443100-6 Air-sea rescue services

74690 60444000-2 Aircraft-operation services

74690 60444100-3 Pilot services

74690 60445000-9 Aircraft operating services

73300 60500000-3 Space transport services

73300 60510000-6 Satellite launch services

73300 60520000-9 Experimental payload services

4 Transport of mail by land (1) and by air

71235, 7321

71235 60160000-7 Mail transport by road

71235 60161000-4 Parcel transport services

73210 60411000-2 Scheduled airmail transport services

73210 60421000-5 Non-scheduled airmail transport services

5 Telecommunication services

752

75211 to 75299 64200000-8 Telecommunications services

75211 to 75232 64210000-1 Telephone and data transmission services

75211, 75212 64211000-8 Public-telephone services

75211 64211100-9 Local telephone services

75212 64211200-0 Long distance telephone services

75213 64212000-5 Mobile-telephone services

75213 64212100-6 Short Message Service (SMS) services

75213 64212200-7 Enhanced Messaging Service (EMS) services
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75213 64212300-8 Multimedia Message Service (MMS) services

75213 64212400-9 Wireless Application Protocol (WAP) services

75213 64212500-0 General Packet Radio Services (GPRS) services

75213 64212600-1 Enhanced Data for GSM Evolution (EDGE)
services

75213 64212700-2 Universal Mobile Telephone System (UMTS)
services

75213 64212800-3 Pay phone provider services

75213 64212900-4 Pre-paid phone card provider services

75221 64213000-2 Shared-business telephone network services

75222 64214000-9 Dedicated-business telephone network services

75222 64214100-0 Satellite circuit rental services

75299 64214200-1 Telephone switchboard services

75222 64214400-3 Communication land-line rental

75211, 75212,
75221, 75222

64215000-6 IP Telephone services

75211, 75232 64216000-3 Electronic message and information services

75232 64216100-4 Electronic message services

75232 64216110-7 Electronic data exchange services

75232 64216120-0 Electronic mail services

75232 64216130-3 Telex services

75232 64216140-6 Telegraph services

75232 64216200-5 Electronic information services

75232 64216210-8 Value-added information services

75211 64216300-6 Teletext services

75221 to 75299 64220000-4 Telecommunication services except telephone
and data transmission services

75250 64221000-1 Interconnection services

75221 to
75232, 75250
to 75299

64222000-8 Teleworking services

75291 64223000-5 Paging services

75292 64224000-2 Teleconferencing services

75299 64225000-9 Air-to-ground telecommunications services

75231, 75232 64226000-6 Telematics services

75260 64227000-3 Integrated telecommunications services

75241, 75242 64228000-0 (2) Television and radio broadcast transmission
services
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75241 64228100-1 (2) Television broadcast transmission services

75242 64228200-2 (2) Radio broadcast transmission services

75231 72318000-7 Data transmission services

75430 72400000-4 Internet services

75430 72410000-7 Provider services

75430 72411000-4 Internet service providers ISP

75430 72412000-1 Electronic mail service provider

75430 72413000-8 World wide web (www) site design services

75430 72414000-5 Web search engine providers

75430 72415000-2 World wide web (www) site operation host
services

75430 72416000-9 Application service providers

75490 72417000-6 Internet domain names

75231, 75232 72700000-7 Computer network services

75231, 75232 72710000-0 Local area network services

75231, 75232 72720000-3 Wide area network services

6 Financial services:

(a) Insurance services

(b) Banking and investment services (3)

ex 81, 812, 814

81000 66000000-0 Financial and insurance services

81100 66100000-1 (3) Banking and investment services

81100 66110000-4 (3) Banking services

81111 to 81114 66111000-1 (3) Central bank services

81115, 81116,
81119

66112000-8 (3) Deposit services

81131 to 81139 66113000-5 (3) Credit granting services

81139 66113100-6 (3) Micro-credit granting services

81120 66114000-2 (3) Financial leasing services

81119 66115000-9 (3) International payment transfer services

81199 66120000-7 (3) Investment banking services and related services

81199 66121000-4 (3) Mergers and acquisition services

81199 66122000-1 (3) Corporate finance and venture capital services

81321 to 81329 66130000-0 (3) Brokerage and related securities and commod-
ities services

81321 66131000-7 (3) Security brokerage services
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81321 66131100-8 (3) Pension investment services

81322 66132000-4 (3) Commodity brokerage services

81322, 81329 66133000-1 (3) Processing and clearing services

81191 to
81193, 81212,
81319, 81323

66140000-3 (3) Portfolio management services

81212 66141000-0 (3) Pension fund management services

81311 to 81319 66150000-6 (3) Financial markets administration services

81311 66151000-3 (3) Financial market operational services

81311 66151100-4 (3) Electronic marketplace retailing services

81312 66152000-0 (3) Financial market regulatory services

81191 to
81193, 81319

66160000-9 (3) Trust and custody services

81191 to 81193 66161000-6 (3) Trust services

81319 66162000-3 (3) Custody services

81332, 81339 66170000-2 (3) Financial consultancy, financial transaction pro-
cessing and clearing-house services

81332 66171000-9 (3) Financial consultancy services

81339 66172000-6 (3) Financial transaction processing and clearing-
house services

81333 66180000-5 (3) Foreign exchange services

81331 66190000-8 (3) Loan brokerage services

81331 66500000-5 Insurance and pension services

81331 66510000-8 Insurance services

81211 66511000-5 Life insurance services

81291 66512000-2 Accident and health insurance services

81291 66512100-3 Accident insurance services

81291 66512200-4 Health insurance services

81291 66512210-7 Voluntary health insurance services

81291 66512220-0 Medical insurance services

81299, 81295 66513000-9 Legal insurance and all-risk insurance services

81299 66513100-0 Legal expenses insurance services

81295 66513200-1 Contractor's all-risk insurance services

81292 to 81294 66514000-6 Freight insurance and insurance services relating
to transport

81292 to 81294 66514100-7 Insurance related to transport

81292 66514110-0 Motor vehicle insurance services
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81293 66514120-3 Marine, aviation and other transport insurance
services

81293 66514130-6 Railway insurance services

81293 66514140-9 Aircraft insurance services

81293 66514150-2 Vessel insurance services

81294 66514200-8 Freight insurance services

81292 to 81299 66515000-3 Damage or loss insurance services

81295 66515100-4 Fire insurance services

81291 to 81299 66515200-5 Property insurance services

81296, 81299 66515300-6 Weather and financial loss insurance services

81299 66515400-7 Weather-related insurance services

81296 66515410-0 Financial loss insurance services

81296 66515411-7 Pecuniary loss insurance services

81292, 81293,
81297

66516000-0 Liability insurance services

81292 66516100-1 Motor vehicle liability insurance services

81293 66516200-2 Aircraft liability insurance services

81293 66516300-3 Vessel liability insurance services

81297 66516400-4 General liability insurance services

81299 66516500-5 Professional liability insurance services

81299 66517000-7 Credit and surety insurance services

81299 66517100-8 Credit insurance services

81299 66517200-9 Surety insurance services

81299 66517300-0 Risk management insurance services

81401 66518000-4 Insurance brokerage and agency services

81401 66518100-5 Insurance brokerage services

81401 66518200-6 Insurance agency services

81409 66518300-7 Insurance claims adjustment services

81299, 81402
to 81405

66519000-1 Engineering, auxiliary, average, loss, actuarial
and salvage insurance services

81299 66519100-2 Oil or gas platforms insurance services

81299 66519200-3 Engineering insurance services

81299 66519300-4 Auxiliary insurance services

81402 66519310-7 Insurance consultancy services
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81403 66519400-5 Average adjustment services

81403 66519500-6 Loss adjustment services

81404 66519600-7 Actuarial services

81405 66519700-8 Salvage administration services

81211, 81212,
81402, 81405

66520000-1 Pension services

81211 66521000-8 Individual pension services

81212 66522000-5 Group pension services

81402 66523000-2 Pension fund consultancy services

81405 66523100-3 Pension fund administration services

81119, 81339 66600000-6 Treasury services

81211, 81292
to 81299

66700000-7 Reinsurance services

81211 66710000-0 Life reinsurance services

81291 66720000-3 Accident and health reinsurance services

7 Computer and related services

84

84250, 84500 50310000-1 Maintenance and repair of office machinery

84500 50311000-8 Maintenance and repair of office accounting
machinery

84500 50311400-2 Maintenance and repair of calculators and
accounting machinery

84250, 84500 50312000-5 Maintenance and repair of computer equipment

84500 50312100-6 Maintenance and repair of mainframe compu-
ters

84500 50312110-9 Maintenance of mainframe computers

84500 50312120-2 Repair of mainframe computers

84500 50312200-7 Maintenance and repair of minicomputers

84500 50312210-0 Maintenance of minicomputers

84500 50312220-3 Repair of minicomputers

84500 50312300-8 Maintenance and repair of data network equip-
ment

84500 50312310-1 Maintenance of data network equipment

84500 50312320-4 Repair of data network equipment

84500 50312400-9 Maintenance and repair of microcomputers

84500 50312410-2 Maintenance of microcomputers

84500 50312420-5 Repair of microcomputers

84500 50312600-1 Maintenance and repair of information technol-
ogy equipment
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84500 50312610-4 Maintenance of information technology equip-
ment

84500 50312620-7 Repair of information technology equipment

84500 50313000-2 Maintenance and repair of reprographic machin-
ery

84500 50313100-3 Photocopier repair services

84500 50313200-4 Photocopier maintenance services

84500 50314000-9 Repair and maintenance services of facsimile
machines

84500 50315000-6 Repair and maintenance services of telephone-
answering machines

84500 50316000-3 Maintenance and repair of ticket-issuing
machinery

84500 50317000-0 Maintenance and repair of ticket-validation
machinery

84250, 84500 50320000-4 Repair and maintenance services of personal
computers

84500 50321000-1 Repair services of personal computers

84500 50322000-8 Maintenance services of personal computers

84500 50323000-5 Maintenance and repair of computer peripherals

84500 50323100-6 Maintenance of computer peripherals

84500 50323200-7 Repair of computer peripherals

84250, 84500 50324000-2 Support services of personal computers

84250 50324100-3 System maintenance services

84500 50324200-4 Preventive maintenance services

84000 72000000-5 IT services: consulting, software development,
Internet and support

84100, 84990 72100000-6 Hardware consultancy services

84100 72110000-9 Hardware selection consultancy services

84990 72120000-2 Hardware disaster-recovery consultancy services

84100 72130000-5 Computer-site planning consultancy services

84100 72140000-8 Computer hardware acceptance testing consul-
tancy services

84100 72150000-1 Computer audit consultancy and hardware
consultancy services

84210 to
84250, 84990

72200000-7 Software programming and consultancy services

84240 72210000-0 Programming services of packaged software
products

84240 72211000-7 Programming services of systems and user
software

84240 72212000-4 Programming services of application software

84240 72212100-0 Industry specific software development services

84240 72212110-3 Point of sale (POS) software development
services
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84240 72212120-6 Flight control software development services

84240 72212121-3 Air traffic control software development ser-
vices

84240 72212130-9 Aviation ground support and test software
development services

84240 72212131-6 Aviation ground support software development
services

84240 72212132-3 Aviation test software development services

84240 72212140-2 Railway traffic control software development
services

84240 72212150-5 Industrial control software development services

84240 72212160-8 Library software development services

84240 72212170-1 Compliance software development services

84240 72212180-4 Medical software development services

84240 72212190-7 Educational software development services

84240 72212200-1 Networking, Internet and intranet software
development services

84240 72212210-4 Networking software development services

84240 72212211-1 Platform interconnectivity software develop-
ment services

84240 72212212-8 Optical jukebox server software development
services

84240 72212213-5 Operating system enhancement software devel-
opment services

84240 72212214-2 Network operating system software develop-
ment services

84240 72212215-9 Networking developers software development
services

84240 72212216-6 Network connectivity terminal emulation soft-
ware development services

84240 72212217-3 Transaction-processing software development
services

84240 72212218-0 License management software development
services

84240 72212219-7 Miscellaneous networking software develop-
ment services

84240 72212220-7 Internet and intranet software development
services

84240 72212221-4 Internet browsing software development ser-
vices
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84240 72212222-1 Web server software development services

84240 72212223-8 Electronic mail software development services

84240 72212224-5 Web page editing software development services

84240 72212300-2 Document creation, drawing, imaging, schedul-
ing and productivity software development
services

84240 72212310-5 Document creation software development ser-
vices

84240 72212311-2 Document management software development
services

84240 72212312-9 Electronic publishing software development
services

84240 72212313-6 Optical-character-recognition (OCR) software
development services

84240 72212314-3 Voice recognition software development ser-
vices

84240 72212315-0 Desktop-publishing software development ser-
vices

84240 72212316-7 Presentation software development services

84240 72212317-4 Word-processing software development services

84240 72212318-1 Scanner software development services

84240 72212320-8 Drawing and imaging software development
services

84240 72212321-5 Computer aided design (CAD) software devel-
opment services

84240 72212322-2 Graphics software development services

84240 72212323-9 Computer aided manufacturing (CAM) software
development services

84240 72212324-6 Charting software development services

84240 72212325-3 Form making software development services

84240 72212326-0 Mapping software development services

84240 72212327-7 Drawing and painting software development
services

84240 72212328-4 Image-processing software development services

84240 72212330-1 Scheduling and productivity software develop-
ment services

84240 72212331-8 Project management software development
services

84240 72212332-5 Scheduling software development services
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84240 72212333-2 Contact management software development
services

84240 72212400-3 Business transaction and personal business
software development services

84240 72212410-6 Investment management and tax preparation
software development services

84240 72212411-3 Investment management software development
services

84240 72212412-0 Tax preparation software development services

84240 72212420-9 Facilities management software development
services and software development services suite

84240 72212421-6 Facilities management software development
services

84240 72212422-3 Software development services suites

84240 72212430-2 Inventory management software development
services

84240 72212440-5 Financial analysis and accounting software
development services

84240 72212441-2 Financial analysis software development services

84240 72212442-9 Financial systems software development services

84240 72212443-6 Accounting software development services

84240 72212445-0 Customer Relation Management software devel-
opment services

84240 72212450-8 Time accounting or human resources software
development services

84240 72212451-5 Enterprise resource planning software develop-
ment services

84240 72212460-1 Analytical, scientific, mathematical or forecast-
ing software development services

84240 72212461-8 Analytical or scientific software development
services

84240 72212462-5 Mathematical or forecasting software develop-
ment services

84240 72212463-2 Statistical software development services

84240 72212470-4 Auction software development services

84240 72212480-7 Sales, marketing and business intelligence soft-
ware development services

84240 72212481-4 Sales or marketing software development ser-
vices

84240 72212482-1 Business intelligence software development
services
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84240 72212490-0 Procurement software development services

84240 72212500-4 Communication and multimedia software devel-
opment services

84240 72212510-7 Communication software development services

84240 72212511-4 Desktop communications software develop-
ment services

84240 72212512-1 Interactive voice response software development
services

84240 72212513-8 Modem software development services

84240 72212514-5 Remote access software development services

84240 72212515-2 Video conferencing software development ser-
vices

84240 72212516-9 Exchange software development services

84240 72212517-6 IT software development services

84240 72212518-3 Emulation software development services

84240 72212519-0 Memory-management software development
services

84240 72212520-0 Multimedia software development services

84240 72212521-7 Music or sound editing software development
services

84240 72212522-4 Virtual keyboard software development services

84240 72212600-5 Database and operating software development
services

84240 72212610-8 Database software development services

84240 72212620-1 Mainframe operating system software develop-
ment services

84240 72212630-4 Minicomputer operating system software devel-
opment services

84240 72212640-7 Microcomputer operating system software
development services

84240 72212650-0 Personal computer (PC) operating system soft-
ware development services

84240 72212660-3 Clustering software development services

84240 72212670-6 Real-time operating system software develop-
ment services

84240 72212700-6 Software development services utilities

84240 72212710-9 Backup or recovery software development
services
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84240 72212720-2 Bar coding software development services

84240 72212730-5 Security software development services

84240 72212731-2 File security software development services

84240 72212732-9 Data security software development services

84240 72212740-8 Foreign language translation software develop-
ment services

84240 72212750-1 Storage media loading software development
services

84240 72212760-4 Virus protection software development services

84240 72212761-1 Anti-virus software development services

84240 72212770-7 General, compression and print utility software
development services

84240 72212771-4 General utility software development services

84240 72212772-1 Print utility software development services

84240 72212780-0 System, storage and content management soft-
ware development services

84240 72212781-7 System management software development
services

84240 72212782-4 Storage management software development
services

84240 72212783-1 Content management software development
services

84240 72212790-3 Version checker software development services

84240 72212900-8 Miscellaneous software development services
and computer systems

84240 72212910-1 Computer game software development services,
family titles and screen savers

84240 72212911-8 Computer game software development services

84240 72212920-4 Office automation software development ser-
vices

84240 72212930-7 Training and entertainment software develop-
ment services

84240 72212931-4 Training software development services

84240 72212932-1 Entertainment software development services

84240 72212940-0 Pattern design and calendar software develop-
ment services
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84240 72212941-7 Pattern design software development services

84240 72212942-4 Calendar software development services

84240 72212960-6 Drivers and system software development
services

84240 72212970-9 Print shop software development services

84240 72212971-6 Address book making software development
services

84240 72212972-3 Label making software development services

84240 72212980-2 Programming languages and tools development
services

84240 72212981-9 Compiling software development services

84240 72212982-6 Configuration management software develop-
ment services

84240 72212983-3 Development software development services

84240 72212984-0 Program testing software development services

84240 72212985-7 Debugging software development services

84240 72212990-5 Spreadsheets and enhancement software devel-
opment services

84240 72212991-2 Spreadsheet software development services

84210 to 84250 72220000-3 Systems and technical consultancy services

84220 72221000-0 Business analysis consultancy services

84210, 84220 72222000-7 Information systems or technology strategic
review and planning services

84220 72222100-8 Information systems or technology strategic
review services

84210 72222200-9 Information systems or technology planning
services

84220 72222300-0 Information technology services

84220 72223000-4 Information technology requirements review
services

84220 to 84240 72224000-1 Project management consultancy services

84240 72224100-2 System implementation planning services

84230 72224200-3 System quality assurance planning services

84230 72225000-8 System quality assurance assessment and review
services

84240 72226000-5 System software acceptance testing consultancy
services

84220 72227000-2 Software integration consultancy services
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84220 72228000-9 Hardware integration consultancy services

84230 72230000-6 Custom software development services

84230 72231000-3 Development of software for military applica-
tions

84230 72232000-0 Development of transaction processing and
custom software

84210, 84220,
84240

72240000-9 Systems analysis and programming services

84220 72241000-6 Critical design target specification services

84240 72242000-3 Design-modelling services

84240 72243000-0 Programming services

84240 72244000-7 Prototyping services

84220, 84240 72245000-4 Contract systems analysis and programming
services

84210 72246000-1 Systems consultancy services

84240, 84250 72250000-2 System and support services

84250 72251000-9 Disaster recovery services

84250 72252000-6 Computer archiving services

84250 72253000-3 Helpdesk and support services

84250 72253100-4 Helpdesk services

84250 72253200-5 Systems support services

84240, 84250 72254000-0 Software testing

84240 72254100-1 Systems testing services

84210 to
84250, 84990

72260000-5 Software-related services

84250 72261000-2 Software support services

84240 72262000-9 Software development services

84240 72263000-6 Software implementation services

84990 72264000-3 Software reproduction services

84240 72265000-0 Software configuration services

84210 72266000-7 Software consultancy services

84250 72267000-4 Software maintenance and repair services

84250 72267100-0 Maintenance of information technology soft-
ware

84250 72267200-1 Repair of information technology software

84990 72268000-1 Software supply services

84250, 84310
to 84400,
84990

72300000-8 Data services

84250, 84310
to 84390,
84990

72310000-1 Data-processing services
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84320, 84330 72311000-8 Computer tabulation services

84320 72311100-9 Data conversion services

84320 72311200-0 Batch processing services

84330 72311300-1 Computer time-sharing services

84310 72312000-5 Data entry services

84310 72312100-6 Data preparation services

84310 72312200-7 Optical character recognition services

84310 72313000-2 Data capture services

84310 72314000-9 Data collection and collation services

84250, 84390 72315000-6 Data network management and support services

84250, 84390 72315100-7 Data network support services

84390 72315200-8 Data network management services

84320 72316000-3 Data analysis services

84390 72317000-0 Data storage services

84310, 84320 72319000-4 Data supply services

84400 72320000-4 Database services

84400 72321000-1 Added-value database services

84400 72322000-8 Data management services

84400 72330000-2 Content or data standardization and classifica-
tion services

84240 72420000-0 Internet development services

84240 72421000-7 Internet or intranet client application develop-
ment services

84240 72422000-4 Internet or intranet server application develop-
ment services

84240 72500000-0 Computer-related services

84100 to 84990 72510000-3 Computer-related management services

84210 to 84250 72511000-0 Network management software services

84990 72512000-7 Document management services

84100 to 84990 72513000-4 Office automation services

84990 72514000-1 Computer facilities management services

84990 72514100-2 Facilities management services involving com-
puter operation

84990 72514200-3 Facilities management services for computer
systems development

84990 72514300-4 Facilities management services for computer
systems maintenance

84250, 845 72540000-2 Computer upgrade services

84250, 845 72541000-9 Computer expansion services
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84250, 845 72541100-0 Memory expansion services

84100 to 84990 72590000-7 Computer-related professional services

84990 72591000-4 Development of service level agreements

84100 to 84990 72600000-6 Computer support and consultancy services

84100 to 84990 72610000-9 Computer support services

84100 to 84990 72611000-6 Technical computer support services

84250, 845 72800000-8 Computer audit and testing services

84220, 84990 72810000-1 Computer audit services

84100, 84240 72820000-4 Computer testing services

84100, 84240 72900000-9 Computer back-up and catalogue conversion
services

84250 72910000-2 Computer back-up services

84250 72920000-5 Computer catalogue conversion services

84990 79342410-4 Electronic auction services

8 R&D services (4)

85

85101 to
85109, 85201
to 85209,
85300

73000000-2 (4) Research and development services and related
consultancy services

85101 to
85109, 85201
to 85209,
85300

73100000-3 Research and experimental development ser-
vices

85101 to
85109, 85201
to 85209,
85300

73110000-6 Research services

85101 to
85109, 85300

73111000-3 Research laboratory services

85102 73112000-0 Marine research services

85101 to
85109, 85201
to 85209,
85300

73120000-9 Experimental development services

85101 to 85300 73300000-5 Design and execution of research and develop-
ment

85102, 85103 73400000-6 Research and Development services on security
and defence materials

85102, 85103,
85300

73410000-9 Military research and technology

85103, 85300 73420000-2 Pre-feasibility study and technological demon-
stration

85102, 85103 73421000-9 Development of security equipment

85102, 85103 73422000-6 Development of firearms and ammunition

85103 73423000-3 Development of military vehicles
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85103 73424000-0 Development of warships

85102, 85103 73425000-7 Development of military aircrafts, missiles and
spacecrafts

85103, 85300 73426000-4 Development of military electronic systems

85300 73430000-5 Test and evaluation

85103 73431000-2 Test and evaluation of security equipment

85102, 85103 73432000-9 Test and evaluation of firearms and ammunition

85103 73433000-6 Test and evaluation of military vehicles

85103 73434000-3 Test and evaluation of warships

85102, 85103 73435000-0 Test and evaluation of military aircrafts, missiles
and spacecrafts

85103 73436000-7 Test and evaluation of military electronic
systems

9 Accounting, auditing and book-keeping ser-
vices

862

86000 79000000-4 Business services: law, marketing, consulting,
recruitment, printing and security

86200, 86300 79200000-6 Accounting, auditing and fiscal services

86211 to 86220 79210000-9 Accounting and auditing services

86212, 86213,
86219

79211000-6 Accounting services

86219, 86220 79211100-7 Bookkeeping services

86219 79211110-0 Payroll management services

86220 79211120-3 Sales and purchases recording services

86213 79211200-8 Compilation of financial statements services

86211, 86212 79212000-3 Auditing services

86211 79212100-4 Financial auditing services

86211 79212110-7 Corporate governance rating services

86211 79212200-5 Internal audit services

86211 79212300-6 Statutory audit services

86211 79212400-7 Fraud audit services

86212 79212500-8 Accounting review services

86300 79220000-2 Fiscal services

86300 79221000-9 Tax consultancy services

86300 79222000-6 Tax-return preparation services

86300 79223000-3 Custom broker services
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10 Market research and public opinion polling
services

864

86000 79000000-4 Business services: law, marketing, consulting,
recruitment, printing and security

86401, 86402 79300000-7 Market and economic research; polling and
statistics

86401 79310000-0 Market research services

86401, 86402 79311000-7 Survey services

86401, 86402 79311100-8 Survey design services

86401, 86402 79311200-9 Survey conduction services

86401, 86402 79311210-2 Telephone survey services

86401, 86402 79311300-0 Survey analysis services

86401 79311400-1 Economic research services

86401 79311410-4 Economic impact assessment

86401 79312000-4 Market-testing services

86401 79313000-1 Performance review services

86401 79314000-8 Feasibility study

86401 79315000-5 Social research services

86402 79320000-3 Public-opinion polling services

86401, 86402 79330000-6 Statistical services

86401 79342310-9 Customer survey services

86401 79342311-6 Customer satisfaction survey

86401 79342400-7 Auction services

11 Management consultant services (4) (5) and
related services

865, 866, 91270

86509 73200000-4 Research and development consultancy services

86509 73210000-7 Research consultancy services

86509 73220000-0 Development consultancy services

86000 79000000-4 Business services: law, marketing, consulting,
recruitment, printing and security

86503 79342000-3 Marketing services

86503 79342100-4 Direct marketing services

86503 79342300-6 Customer services

86503 79342320-2 Customer-care services

86503 79342321-9 Customer-loyalty programme

86501 to 86739 79400000-8 Business and management consultancy and
related services
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86501 to 86509 79410000-1 Business and management consultancy services

86501, 86509 79411000-8 General management consultancy services

86501, 86509 79411100-9 Business-development consultancy services

86502 79412000-5 Financial management consultancy services

86503 79413000-2 Marketing management consultancy services

86504 79414000-9 Human resources management consultancy
services

86505, 86509 79415000-6 Production management consultancy services

86505, 86509 79415200-8 Design consultancy services

86506 79416000-3 Public relations services

86506 79416100-4 Public relations management services

86506 79416200-5 Public relations consultancy services

86509 79417000-0 Safety consultancy services

86509 79418000-7 Procurement consultancy services

86509 79419000-4 Evaluation consultancy services

86601, 86602 79420000-4 Management-related services

86601 79421000-1 Project-management services other than for
construction work

86601 79421100-2 Project-supervision services other than for
construction work

86601 79421200-3 Project-design services other than for construc-
tion work

86120, 91270 79422000-8 (5) Arbitration and conciliation services

86609 79430000-7 Crisis management services

86609 79910000-6 Management holdings services

86505 79991000-7 Stock-control services

86609 98362000-8 Port management services

12 Architectural services: engineering services
and integrated engineering services; urban
planning and landscape architectural services;
related scientific and technical consulting
services, technical testing and analysis services

867

86700 71000000-8 Architectural, construction, engineering and
inspection services

86711 to 86754 71200000-0 Architectural and related services

86711 to 86719 71210000-3 Advisory architectural services

86711, 86712,
86714, 86719

71220000-6 Architectural design services
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86711, 86712,
86714, 86719

71221000-3 Architectural services for buildings

86711, 86712,
86714, 86719

71222000-0 Architectural services for outdoor areas

86740 71222100-1 Urban areas mapping services

86740 71222200-2 Rural areas mapping services

86711, 86712,
86714, 86719

71223000-7 Architectural services for building extensions

86711 71230000-9 Organisation of architectural design contests

86711 to 86741 71240000-2 Architectural, engineering and planning services

86711 71241000-9 Feasibility study, advisory service, analysis

86712 71242000-6 Project and design preparation, estimation of
costs

86712 71243000-3 Draft plans (systems and integration)

86711 to 86713 71244000-0 Calculation of costs, monitoring of costs

86712, 86714,
86719

71245000-7 Approval plans, working drawings and specifi-
cations

86712 71246000-4 Determining and listing of quantities in con-
struction

86713, 86719 71247000-1 Supervision of building work

86713, 86714,
86719

71248000-8 Supervision of project and documentation

86711 to
86739, 86753,
86754

71250000-5 Architectural, engineering and surveying ser-
vices

86711 to 86719 71251000-2 Architectural and building-surveying services

86721 to 86739 71300000-1 Engineering services

86711 to 86739 71310000-4 Consultative engineering and construction ser-
vices

86721, 86724,
86731, 86732

71311000-1 Civil engineering consultancy services

86721, 86724,
86731, 86732

71311100-2 Civil engineering support services

86721, 86724,
86731

71311200-3 Transport systems consultancy services

86721 71311210-6 Highways consultancy services

86721, 86724,
86731

71311220-9 Highways engineering services

86721, 86724,
86731

71311230-2 Railway engineering services

86721, 86724,
86731

71311240-5 Airport engineering services

86721 71311300-4 Infrastructure works consultancy services

86721 to
86729, 86733,
86739

71312000-8 Structural engineering consultancy services

86721, 86729 71313000-5 Environmental engineering consultancy services

15.3.2008 EN Official Journal of the European Union L 74/271



Directive
2004/18/

EC
CPC Prov. CPV

Category Description/CPC reference No CPC code (*) CPV code Description

86721, 86729 71313100-6 Noise-control consultancy services

86721, 86729 71313200-7 Sound insulation and room acoustics consul-
tancy services

86721, 86729 71313400-9 Environmental impact assessment for construc-
tion

86721, 86729 71313410-2 Risk or hazard assessment for construction

86721, 86729 71313420-5 Environmental standards for construction

86721, 86729 71313430-8 Environmental indicators analysis for construc-
tion

86721, 86729 71313440-1 Environmental Impact Assessment (EIA) services
for construction

86721, 86729 71313450-4 Environmental monitoring for construction

86721, 86723
to 86726

71314000-2 Energy and related services

86721, 86723
to 86726

71314100-3 Electrical services

86721, 86725 71314200-4 Energy-management services

86721, 86725 71314300-5 Energy-efficiency consultancy services

86721, 86725 71314310-8 Heating engineering services for buildings

86711 to
86723, 86727,
86733, 86739

71315000-9 Building services

86711 to
86723, 86727,
86733, 86739

71315100-0 Building-fabric consultancy services

86711 to
86723, 86727,
86733, 86739

71315200-1 Building consultancy services

86711 to
86723, 86727,
86733, 86739

71315210-4 Building services consultancy services

86722, 86727 71315300-2 Building surveying services

86711, 86721 71315400-3 Building-inspection services

86711, 86721 71315410-6 Inspection of ventilation system

86721 71316000-6 Telecommunication consultancy services

86712, 86721
to 86739

71317000-3 Hazard protection and control consultancy
services

86721 71317100-4 Fire and explosion protection and control
consultancy services

86712, 86721
to 86739

71317200-5 Health and safety services

86721 71317210-8 Health and safety consultancy services

86721 71318000-0 Advisory and consultative engineering services

86721 71318100-1 Artificial and natural lighting engineering ser-
vices for buildings

86721 71319000-7 Expert witness services

L 74/272 EN Official Journal of the European Union 15.3.2008



Directive
2004/18/

EC
CPC Prov. CPV

Category Description/CPC reference No CPC code (*) CPV code Description

86721 to 86739 71320000-7 Engineering design services

86721, 86723,
86729

71321000-4 Engineering design services for mechanical and
electrical installations for buildings

86721, 86729 71321100-5 Construction economics services

86723 71321200-6 Heating-system design services

86721 71321300-7 Plumbing consultancy services

86721 71321400-8 Ventilation consultancy services

86721, 86724,
86731, 86732,
86739

71322000-1 Engineering design services for the construction
of civil engineering works

86721, 86724,
86731, 86732,
86739

71322100-2 Quantity surveying services for civil engineering
works

86726 71322200-3 Pipeline-design services

86724 71322300-4 Bridge-design services

86724 71322400-5 Dam-design services

86726 71322500-6 Engineering-design services for traffic installa-
tions

86723 to 86726 71323000-8 Engineering-design services for industrial pro-
cess and production

86723 to 86726 71323100-9 Electrical power systems design services

86725 71323200-0 Plant-engineering design services

86722 to 86739 71324000-5 Quantity surveying services

86722 71325000-2 Foundation-design services

86722, 86723,
86725 to
86729, 86733,
86739

71326000-9 Ancillary building services

86726 71327000-6 Load-bearing structure design services

86726 71328000-3 Verification of load-bearing structure design
services

86721 to 86739 71330000-0 Miscellaneous engineering services

86725 71331000-7 Drilling-mud engineering services

86729 71332000-4 Geotechnical engineering services

86722 to 86739 71333000-1 Mechanical engineering services

86722 to 86739 71334000-8 Mechanical and electrical engineering services

86721 71335000-5 Engineering studies

86729, 86739 71336000-2 Engineering support services

86729 71337000-9 Corrosion engineering services

86731 to 86739 71340000-3 Integrated engineering services

86721 to
86739, 86751
to 86754

71350000-6 Engineering-related scientific and technical ser-
vices
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86751 71351000-3 Geological, geophysical and other scientific
prospecting services

86751 71351100-4 Core preparation and analysis services

86751 71351200-5 Geological and geophysical consultancy services

86751 71351210-8 Geophysical consultancy services

86751 71351220-1 Geological consultancy services

86751 71351300-6 Micropalaeontological analysis services

86751 71351400-7 Petrophysical interpretation services

86751 71351500-8 Ground investigation services

86751 71351600-9 Weather-forecasting services

86751 71351610-2 Meteorology services

86751 71351611-9 Climatology services

86751 71351612-6 Hydrometeorology services

86751 71351700-0 Scientific prospecting services

86751 71351710-3 Geophysical prospecting services

86751, 86721,
86711

71351720-6 Geophysical surveys of archaeological sites

86751 71351730-9 Geological prospecting services

86751 71351800-1 Topographical and water divining services

86751 71351810-4 Topographical services

86751, 86721,
86711

71351811-1 Topographical surveys of archaeological sites

86751 71351820-7 Water divining services

86751 71351900-2 Geology, oceanography and hydrology services

86751 71351910-5 Geology services

86751 71351911-2 Photogeology services

86751 71351912-9 Stratigraphic geology services

86751 71351913-6 Geological exploration services

86751 71351914-3 Archaeological services

86751 71351920-2 Oceanography and hydrology services

86751 71351921-2 Estuarine oceanography services

86751 71351922-2 Physical oceanography services

86751 71351923-2 Bathymetric surveys services

86751 71351924-2 Underwater exploration services

86752 71352000-0 Subsurface surveying services

86752 71352100-1 Seismic services

86752 71352110-4 Seismographic surveying services

86752 71352120-7 Seismic data acquisition services
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86752 71352130-0 Seismic data collection services

86752 71352140-3 Seismic processing services

86752 71352300-3 Magnetometric surveying services

86753 71353000-7 Surface surveying services

86753 71353100-8 Hydrographic surveying services

86753 71353200-9 Dimensional surveying services

86754 71354000-4 Map-making services

86754 71354100-5 Digital mapping services

86754 71354200-6 Aerial mapping services

86754 71354300-7 Cadastral surveying services

86754 71354400-8 Hydrographic services

86754 71354500-9 Marine survey services

86754 71355000-1 Surveying services

86754 71355100-2 Photogrammetry services

86754 71355200-3 Ordnance surveying

86721 to 86739 71356000-8 Technical services

86721 to 86739 71356100-9 Technical control services

86721 to 86739 71356200-0 Technical assistance services

86721 to 86739 71356300-1 Technical support services

86721 to 86739 71356400-2 Technical planning services

86741, 86742 71400000-2 Urban planning and landscape architectural
services

86741 71410000-5 Urban planning services

86742 71420000-8 Landscape architectural services

86742 71421000-5 Landscape gardening services

86711 to 86742 71500000-3 Construction-related services

86711, 86721 71510000-6 Site-investigation services

86713 to
86719, 86727

71520000-9 Construction supervision services

86713 to
86719, 86727

71521000-6 Construction-site supervision services

86711, 86721 71530000-2 Construction consultancy services

86711 to 86742 71540000-5 Construction management services

86711 to 86742 71541000-2 Construction project management services

86729 71550000-8 Blacksmith services

86761 to 86769 71600000-4 Technical testing, analysis and consultancy
services

86761 71610000-7 Composition and purity testing and analysis
services
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86761 to 86769 71620000-0 Analysis services

86761 to 86769 71621000-7 Technical analysis or consultancy services

86761 to 86769 71630000-3 Technical inspection and testing services

86764 71631000-0 Technical inspection services

86764 71631100-1 Machinery-inspection services

86764 71631200-2 Technical automobile inspection services

86764 71631300-3 Technical building-inspection services

86764 71631400-4 Technical inspection services of engineering
structures

86764 71631420-0 Maritime safety inspection services

86764 71631430-3 Leak-testing services

86764 71631440-6 Flow-monitoring services

86764 71631450-9 Bridge-inspection services

86764 71631460-2 Dam-inspection services

86764 71631470-5 Railway-track inspection services

86764 71631480-8 Road inspection services

86764 71631490-1 Runway inspection services

86761 to
86763, 86769

71632000-7 Technical testing services

86763 71632100-8 Valve-testing services

86761 to
86763, 86769

71632200-9 Non-destructive testing services

86761 to
86763, 86769

71700000-5 Monitoring and control services

86761 to
86763, 86769

71730000-4 Industrial inspection services

86761 to
86763, 86769

71731000-1 Industrial quality control services

86761 to 86769 71800000-6 Consulting services for water-supply and waste
consultancy

86761 to 86769 71900000-7 Laboratory services

86713 79994000-8 Contract administration services

13 Advertising services

871

86401, 86503,
86506, 87110
to 87190

79340000-9 Advertising and marketing services

87110 to 87190 79341000-6 Advertising services

87120 79341100-7 Advertising consultancy services

87120 79341200-8 Advertising management services

87120 79341400-0 Advertising campaign services
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87120 79341500-1 Aeral advertising services

87190 79342200-5 Promotional services

14 Building-cleaning services and property man-
agement services

874, 82201 to 82206

82201 to 82206 70300000-4 Real estate agency services on a fee or contract
basis

82201 to
82203, 82205

70310000-7 Building rental or sale services

82201, 82203 70311000-4 Residential building rental or sale services

82201, 82202,
82204, 82206

70320000-0 Land rental or sale services

82201, 82202 70321000-7 Land rental services

82201, 82202,
82204, 82206

70322000-4 Vacant-land rental or sale services

82201, 82202 70330000-3 Property management services of real estate on
a fee or contract basis

82201 70331000-0 Residential property services

82201 70331100-1 Institution management services

82202 70332000-7 Non-residential property services

82202 70332100-8 Land management services

82202 70332200-9 Commercial property management services

82202 70332300-0 Industrial property services

82201 70333000-4 Housing services

82203 70340000-6 Time-sharing services

94030 90911000-6 Accommodation, building and window cleaning
services

87403 90911100-7 Accommodation cleaning services

87401 90911200-8 Building-cleaning services

87401 90911300-9 Window-cleaning services

87401 90912000-3 Blast-cleaning services for tubular structures

94030 90913000-0 Tank and reservoir cleaning services

87401 90913100-1 Tank-cleaning services

87402 90913200-2 Reservoir cleaning services

87409 90914000-7 Car park cleaning services

87401 to 87409 90915000-4 Furnace and chimney cleaning services

87409 90919000-2 Office, school and office equipment cleaning
services
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87409 90919200-4 Office cleaning services

87409 90919300-5 School cleaning services

87403 90921000-9 Disinfecting and exterminating services

87409 90922000-6 Pest-control services

87401 to 87409 90923000-3 Rat-disinfestation services

87401 to 87409 90924000-0 Fumigation services

15 Publishing and printing services on a fee or a
contract basis

88 442

88442 79800000-2 Printing and related services

88442 79810000-5 Printing services

88442 79811000-2 Digital printing services

88442 79812000-9 Banknote printing services

88442 79820000-8 Services related to printing

88442 79821000-5 Print finishing services

88442 79821100-6 Proofreading services

88442 79822000-2 Composition services

88442 79822100-3 Print-plate making services

88442 79822200-4 Photogravure services

88442 79822300-5 Typesetting services

88442 79822400-6 Lithographic services

88442 79822500-7 Graphic design services

88442 79823000-9 Printing and delivery services

88442 79824000-6 Printing and distribution services

88442 79970000-4 Publishing services

88442 79971000-1 Bookbinding and finishing services

88442 79971100-2 Book finishing services

88442 79971200-3 Bookbinding services

88442 79980000-7 Subscription services

16 Sewage and refuse disposal services; sanitation
and similar services

94

94020 50190000-3 Demolition services of vehicles

94020 50229000-6 Demolition of rolling stock

94020 50243000-0 Demolition services of ships

94000 90000000-7 Sewage-, refuse-, cleaning-, and environmental
services
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94010 90400000-1 Sewage services

94010 90410000-4 Sewage removal services

94010 90420000-7 Sewage treatment services

94010 90430000-0 Sewage disposal services

94010 90440000-3 Treatment services of cesspools

94010 90450000-6 Treatment services of septic tanks

94010 90460000-9 Cesspool or septic tank emptying services

94010 90470000-2 Sewer cleaning services

94010 90480000-5 Sewerage management services

94010 90481000-2 Operation of a sewage plant

94010 90490000-8 Sewer survey and sewage treatment consultancy
services

94010 90491000-5 Sewer survey services

86509 90492000-2 Sewage treatment consultancy services

94020 90500000-2 Refuse and waste related services

94020 90510000-5 Refuse disposal and treatment

94020 90511000-2 Refuse collection services

94020 90511100-3 Urban solid-refuse collection services

94020 90511200-4 Household-refuse collection services

94020 90511300-5 Litter collection services

94020 90511400-6 Paper collecting services

94020 90512000-9 Refuse transport services

94020 90513000-6 Non-hazardous refuse and waste treatment and
disposal services

94020 90513100-7 Household-refuse disposal services

94020 90513200-8 Urban solid-refuse disposal services

94020 90513300-9 Refuse incineration services

94020 90513400-0 Ash disposal services

94010 90513500-1 Treatment and disposal of foul liquids

94020 90513600-2 Sludge removal services

94020 90513700-3 Sludge transport services

94020 90513800-4 Sludge treatment services

94020 90513900-5 Sludge disposal services

94020 90514000-3 Refuse recycling services

94020 90520000-8 Radioactive-, toxic-, medical- and hazardous
waste services
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94020 90521000-5 Radioactive waste treatment services

94020 90521100-6 Collection of radioactive waste

94020 90521200-7 Radioactive waste storage services

94020 90521300-8 Disposal of radioactive waste

94020 90521400-9 Transport of radioactive waste

94020 90521410-2 Transportation of low level nuclear waste

94020 90521420-5 Transportation of intermediate level nuclear
waste

94020 90521500-0 Packaging of radioactive waste

94020 90521510-3 Packaging of low level nuclear waste

94020 90521520-6 Packaging of intermediate level nuclear waste

94020 90522000-2 Services relating to contaminated soil

94020 90522100-3 Removal of contaminated soil

94020 90522200-4 Disposal of contaminated soil

94020 90522300-5 Contaminated-soil treatment services

94020 90522400-6 Cleaning and treatment of soil

94020 90523000-9 Toxic waste disposal services except radioactive
waste and contaminated soil

94020 90523100-0 Weapons and ammunition disposal services

94020 90523200-1 Bomb-disposal services

94020 90523300-2 Mine sweeping services

94020 90524000-6 Medical waste services

94020 90524100-7 Clinical-waste collection services

94020 90524200-8 Clinical-waste disposal services

94020 90524300-9 Removal services of biological waste

94020 90524400-0 Collection, transport and disposal of hospital
waste

94020 90530000-1 Operation of a refuse site

94020 90531000-8 Landfill management services

94020 90532000-5 Coal-tip management services

94020 90533000-2 Waste-tip management services

94010 to
94050, 94090

90600000-3 Cleaning and sanitation services in urban or
rural areas, and related services

94030 90610000-6 Street-cleaning and sweeping services

94030 90611000-3 Street-cleaning services

94030 90612000-0 Street-sweeping services
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94030 90620000-9 Snow-clearing services

94030 90630000-2 Ice-clearing services

94010 90640000-5 Gully cleaning and emptying services

94010 90641000-2 Gully cleaning services

94010 90642000-9 Gully emptying services

94020 90650000-8 Asbestos removal services

94020, 94040 90660000-1 Deleading services

94010 to
94050, 94090

90670000-4 Disinfecting and exterminating services in urban
or rural areas

94020, 94030 90680000-7 Beach cleaning services

94060 90690000-0 Graffiti removal services

94020, 94040
to 94090

90700000-4 Environmental services

94020, 94040
to 94090

90710000-7 Environmental management

94020, 94040
to 94090

90711000-4 Environmental impact assessment other than for
construction

94020, 94040
to 94090

90711100-5 Risk or hazard assessment other than for
construction

94020, 94040
to 94090

90711200-6 Environmental standards other than for con-
struction

94020, 94040
to 94090

90711300-7 Environmental indicators analysis other than for
construction

94020, 94040
to 94090

90711400-8 Environmental Impact Assessment (EIA) services
other than for construction

94020, 94040
to 94090

90711500-9 Environmental monitoring other than for con-
struction

94020, 94040
to 94090

90712000-1 Environmental planning

94020, 94040
to 94090

90712100-2 Urban environmental development planning

94020, 94040
to 94090

90712200-3 Forest conservation strategy planning

94020, 94040
to 94090

90712300-4 Marine conservation strategy planning

94020, 94040
to 94090

90712400-5 Natural resources management or conservation
strategy planning services

94020, 94040
to 94090

90712500-6 Environmental institution building or planning

94040 to 94090 90713000-8 Environmental issues consultancy services

94010, 94060,
94090

90713100-9 Consulting services for water-supply and waste-
water other than for construction

94020, 94040
to 94090

90714000-5 Environmental auditing

15.3.2008 EN Official Journal of the European Union L 74/281



Directive
2004/18/

EC
CPC Prov. CPV

Category Description/CPC reference No CPC code (*) CPV code Description

94020, 94040
to 94090

90714100-6 Environmental information systems

94020, 94040
to 94090

90714200-7 Corporate environmental auditing services

94020, 94040
to 94090

90714300-8 Sectoral environmental auditing services

94020, 94040
to 94090

90714400-9 Activity specific environmental auditing services

94020, 94040
to 94090

90714500-0 Environmental quality control services

94020, 94040
to 94090

90714600-1 Environmental security control services

94020, 94040
to 94090

90715000-2 Pollution investigation services

94020, 94040
to 94090

90715100-3 Chemicals and oil pollution investigation ser-
vices

94020, 94040
to 94090

90715110-6 Gasworks site investigation

94020, 94040
to 94090

90715120-9 Chemical works or oil refinery waste site
investigation

94020, 94040
to 94090

90715200-4 Other pollution investigation services

94020, 94040
to 94090

90715210-7 Oil depot or terminal site investigation

94020, 94040
to 94090

90715220-0 Industrial site investigation

94020, 94040
to 94090

90715230-3 Industrial waste site investigation

94020, 94040
to 94090

90715240-6 Wood treatment plant site investigation

94020, 94040
to 94090

90715250-9 Dry cleaning plants site investigation

94020, 94040
to 94090

90715260-2 Foundry site investigation

94020, 94040
to 94090

90715270-5 Recycling plant site investigation

94020, 94040
to 94090

90715280-8 Food processing plant site investigation

94060 90720000-0 Environmental protection

94060 90721000-7 Environmental safety services

94060 90721100-8 Landscape protection services

94060 90721200-9 Ozone protection services

94060 90721300-0 Food or feed contamination protection services

94060 90721400-1 Genetic resources protection services
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94060 90721500-2 Toxic substances protection services

94060 90721600-3 Radiation protection services

94060 90721700-4 Endangered species protection services

94060 90721800-5 Natural risks or hazards protection services

94060 90722000-4 Environmental rehabilitation

94060 90722100-5 Industrial site rehabilitation

94060 90722200-6 Environmental decontamination services

94060 90722300-7 Land reclamation services

94090 90730000-3 Pollution tracking and monitoring and rehabi-
litation

94090 90731000-0 Services related to air pollution

94090 90731100-1 Air quality management

94090 90731200-2 Transboundary air pollution management or
control services

94040 90731210-5 Purchase of CO2 emission credits

94090 90731300-3 Air pollution protection services

94090 90731400-4 Air pollution monitoring or measurement
services

94090 90731500-5 Toxic gas detection services

94090 90731600-6 Methane monitoring

94090 90731700-7 Carbon dioxide monitoring services

94090 90731800-8 Airborne particle monitoring

94090 90731900-9 Ozone depletion monitoring services

94090 90732000-7 Services related to soil pollution

94090 90732100-8 Soil pollution protection services

94090 90732200-9 Polluted soil removal services

94090 90732300-0 Polluted soil treatment or rehabilitation

94090 90732400-1 Soil pollution advisory services

94090 90732500-2 Soil pollution mapping

94090 90732600-3 Soil pollution measurement or monitoring

94090 90732700-4 Organic fertiliser pollution assessment

94090 90732800-5 Pesticides pollution assessment

94090 90732900-6 Nitrates and phosphates pollution assessment
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94090 90732910-9 Nitrates pollution assessment

94090 90732920-2 Phosphates pollution assessment

94090 90733000-4 Services related to water pollution

94090 90733100-5 Surface water pollution monitoring or control
services

94090 90733200-6 Surface water pollution rehabilitation services

94090 90733300-7 Surface water pollution protection services

94090 90733400-8 Surface water treatment services

94090 90733500-9 Surface water pollution drainage services

94090 90733600-0 Transboundary water pollution management or
control services

94090 90733700-1 Groundwater pollution monitoring or control
services

94090 90733800-2 Groundwater pollution drainage services

94090 90733900-3 Groundwater pollution treatment or rehabilita-
tion

94090 90740000-6 Pollutants tracking and monitoring and rehabi-
litation services

94090 90741000-3 Services related to oil pollution

94090 90741100-4 Oil spillage monitoring services

94090 90741200-5 Oil spillage control services

94090 90741300-6 Oil spillage rehabilitation services

94090 90742000-0 Services related to noise pollution

94090 90742100-1 Noise control services

94090 90742200-2 Noise pollution protection services

94090 90742300-3 Noise pollution monitoring services

94090 90742400-4 Noise pollution advisory services

94090 90743000-7 Services related to toxic substances pollution

94090 90743100-8 Toxic substances monitoring services

94090 90743200-9 Toxic substances rehabilitation services

94030 90900000-6 Cleaning and sanitation services

94030 90910000-9 Cleaning services

94030 90916000-1 Cleaning services of telephone equipment

94030 90917000-8 Cleaning services of transport equipment

94030 90918000-5 Bin-cleaning services
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94030 90919000-2 Office, school and office equipment cleaning
services

94030 90919100-3 Cleaning services of office equipment

94030 90920000-2 Facility related sanitation services

17 Hotel and restaurant services

64

64110 to 64320 55000000-0 Hotel, restaurant and retail trade services

64110 55100000-1 Hotel services

64191 to 64199 55200000-2 Camping sites and other non-hotel accommo-
dation

64194 55210000-5 Youth hostel services

64195 55220000-8 Camping-site services

64195 55221000-5 Caravan-site services

64191, 64192 55240000-4 Holiday centre and holiday home services

64192 55241000-1 Holiday centre services

64192 55242000-8 Holiday home services

64191 55243000-5 Children's holiday-camp services

64193 55250000-7 Letting services of short-stay furnished accom-
modation

64196 55260000-0 Sleeping-car services

64199 55270000-3 Services provided by bed and breakfast estab-
lishments

64210, 64220,
64230, 64290

55300000-3 Restaurant and food-serving services

64210 55310000-6 Restaurant waiter services

64210 55311000-3 Restricted-clientele restaurant waiter services

64210 55312000-0 Unrestricted-clientele restaurant waiter services

64210, 64220,
64230, 64290

55320000-9 Meal-serving services

64230, 64210,
64220, 64290

55321000-6 Meal-preparation services

64230, 64210,
64220

55322000-3 Meal-cooking services

64290 55330000-2 Cafeteria services

64310, 64320 55400000-4 Beverage-serving services

64310, 64320 55410000-7 Bar management services

64210 to 64290 55500000-5 Canteen and catering services

64220 55510000-8 Canteen services

64220 55511000-5 Canteen and other restricted-clientele cafeteria
services
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64220 55512000-2 Canteen management services

64230 55520000-1 Catering services

64230 55521000-8 Catering services for private households

64230 55521100-9 Meals-on-wheels services

64230 55521200-0 Meal delivery service

64230 55522000-5 Catering services for transport enterprises

64230 55523000-2 Catering services for other enterprises or other
institutions

64230 55523100-3 School-meal services

64230 55524000-9 School catering services

64110 to
64199, 82102

98340000-8 Accommodation and office services

64110 to 64199 98341000-5 Accommodation services

64110 to 64199 98341100-6 Accommodation management services

18 Rail transport services

711

711, 71211 60200000-0 (1) Railway transport services

711, 71211 60210000-3 (1) Public transport services by railways

71124 60220000-6 Mail transport by railway

19 Water transport services

72

72111 to 72240 60600000-4 Water transport services

72111, 72211 60610000-7 Ferry transport services

72129, 72229 60620000-0 Transport by water of mail

72130 60630000-3 Cable-laying ship services

72121 to
72129, 72221
to 72229

60640000-6 Shipping operations

72130, 72230 60650000-9 Hire of water transport equipment with crew

72130, 72230 60651000-6 Hire of vessels with crew

72130 60651100-7 Hire of sea-going vessels with crew

72230 60651200-8 Hire of inland waterway vessels with crew

72130, 72230 60651300-9 Anti-pollution ship services

72130, 72230 60651400-0 Heavy-lift ship services

72130, 72230 60651500-1 Standby ship services

72130, 72230 60651600-2 Offshore supply ship services

72130, 72230 60653000-0 Hire of boats with crew
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72140, 72240 63727000-1 Towing and pushing services of ships

72140, 72240 63727100-2 Towing services

72140, 72240 63727200-3 Pushing services

20 Supporting and auxiliary transport services

74

72140, 72240,
74110 to
74900, 91136

63000000-9 Supporting and auxiliary transport services;
travel agencies services

74110 to 74290 63100000-0 Cargo handling and storage services

74110, 74190 63110000-3 Cargo handling services

74110 63111000-0 Container handling services

74190 63112000-7 Baggage handling services

74190 63112100-8 Passenger baggage handling services

74190 63112110-1 Baggage collection services

74210 to 74290 63120000-6 Storage and warehousing services

74210 to 74290 63121000-3 Storage and retrieval services

74210 to 74290 63121100-4 Storage services

74220 63121110-7 Gas storage services

74290 63122000-0 Warehousing services

74710, 74720,
74800, 74900,
91136

63500000-4 Travel agency, tour operator and tourist assis-
tance services

74710, 74720,
91136

63510000-7 Travel agency and similar services

74710 63511000-4 Organisation of package tours

74710 63512000-1 Sale of travel tickets and package tours services

74710, 74720,
91136

63513000-8 Tourist information services

74720 63514000-5 Tourist guide services

74710 63515000-2 Travel services

74710 63516000-9 Travel management services

74800, 74900 63520000-0 Transport agency services

74800 63521000-7 Freight transport agency services

74590, 74800 63522000-4 Ship brokerage services

74800 63523000-1 Port and forwarding agency services

74900 63524000-8 Transport document preparation services

74300 to
74490, 72140,
72240, 74510
to 74590,
74610 to 74690

63700000-6 Support services for land, water and air
transport
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74300 to 74490 63710000-9 Support services for land transport

74300 63711000-6 Support services for railway transport

74300 63711100-7 Train monitoring services

74300 63711200-8 Moving workshops services

74410 to 74490 63712000-3 Support services for road transport

74410 63712100-4 Bus station services

74420 63712200-5 Highway operation services

74420 63712210-8 Highway toll services

74420 63712300-6 Bridge and tunnel operation services

74420 63712310-9 Bridge operating services

74420 63712311-6 Bridge toll services

74420 63712320-2 Tunnel operation services

74420 63712321-9 Tunnel toll services

74430 63712400-7 Parking services

74490 63712500-8 Weighbridge services

74490 63712600-9 Vehicle refuelling services

74490 63712700-0 Traffic control services

74490 63712710-3 Traffic monitoring services

72140, 72240,
74510 to 74590

63720000-2 Support services for water transport

74510, 74590 63721000-9 Port and waterway operation services and
associated services

74510 63721100-0 Bunkering services

74510 63721200-1 Port operation services

74510 63721300-2 Waterway operation services

74590 63721400-3 Ship refuelling services

74590 63721500-4 Passenger terminal operation services

74520 63722000-6 Ship-piloting services

74520 63723000-3 Berthing services

74530 63724000-0 Navigation services

74530 63724100-1 Offshore positioning services

74530 63724110-4 Lightship positioning services

74530 63724200-2 Lightship services

74530 63724300-3 Buoy positioning services

74530 63724310-6 Buoy marking services
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74530 63724400-4 Lighthouse services

74540 63725000-7 Salvage and refloating services

74540 63725100-8 Vessel-salvaging services

74540 63725200-9 Standby vessel services

74540 63725300-0 Vessel refloating services

74510, 74590 63726000-4 Miscellaneous water transport support services

74590 63726100-5 Vessel registration services

74590 63726200-6 Ice breaking services

74590 63726300-7 Vessel storage services

74590 63726400-8 Ship chartering services

74590 63726500-9 Vessel laying-up services

74590 63726600-0 Ship-operating services

74590 63726610-3 Ship-launching services

74590 63726620-6 ROV services

74590 63726700-1 Fishing-vessel services

74590 63726800-2 Research vessel services

74510 63726900-3 Anchor handling services

74610 to 74690 63730000-5 Support services for air transport

74610 63731000-2 Airport operation services

74610 63731100-3 Airport slot coordination services

74620 63732000-9 Air-traffic control services

74690 63733000-6 Aircraft refuelling services

74690 63734000-3 Hangar services

74540, 88200 98361000-1 Aquatic marine services

21 Legal services

861

86000 79000000-4 Business services: law, marketing, consulting,
recruitment, printing and security

86111 to 86190 79100000-5 Legal services

86111 to
86120, 86190

79110000-8 Legal advisory and representation services

86111 to
86120, 86190

79111000-5 Legal advisory services

86111 to 86120 79112000-2 Legal representation services

86111 to 86120 79112100-3 Stakeholders representation services

86119 79120000-1 Patent and copyright consultancy services
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86119 79121000-8 Copyright consultancy services

86119 79121100-9 Software copyright consultancy services

86130 79130000-4 Legal documentation and certification services

86130 79131000-1 Documentation services

86130 79132000-8 Certification services

86130 79132100-9 Electronic signature certification services

86111 to
86120, 86190

79140000-7 Legal advisory and information services

22 Personnel placement and supply services (6)

872

87201 79600000-0 (6) Recruitment services

87202 79610000-3 (6) Placement services of personnel

87202 79612000-7 Placement services of office-support personnel

87201 79613000-4 Employee relocation services

87201 to 87209 79620000-6 (6) Supply services of personnel including tempor-
ary staff

87203, 87205 79621000-3 Supply services of office personnel

87204 79622000-0 Supply services of domestic help personnel

87203, 87205 79623000-7 Supply services of commercial or industrial
workers

87206 79624000-4 Supply services of nursing personnel

87206, 87209 79625000-1 Supply services of medical personnel

87201 to
87209, 87909

79630000-9 Personnel services except placement and supply
services

87202 79631000-6 Personnel and payroll services

87202 79632000-3 Personnel-training services

87202 79633000-0 Staff development services

87202 79634000-7 Career guidance services

87202 79635000-4 Assessment centre services for recruitment

87201 to 87209 98500000-8 Private households with employed persons

87202 to
87203, 87205

98510000-1 Services of commercial and industrial workers

87202 to
87203, 87205

98511000-8 Services of commercial workers

87205 98512000-5 Services of industrial workers
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87201 to 87209 98513000-2 Manpower services for households

87202, 87203,
87205

98513100-3 Agency staff services for households

87203 98513200-4 Clerical staff services for households

87203 to 87209 98513300-5 Temporary staff for households

87204 98513310-8 Home-help services

87204 98514000-9 Domestic services

23 Investigation and security services, except
armoured car services

873 (except 87304

87301 to 87309 79700000-1 Investigation and security services

87302 to 87309 79710000-4 Security services

87303 79711000-1 Alarm-monitoring services

87305 79713000-5 Guard services

87309 79714000-2 Surveillance services

87309 79714100-3 Tracing system services

87309 79714110-6 Absconder-tracing services

87305 79715000-9 Patrol services

87309 79716000-6 Identification badge release services

87301 79720000-7 Investigation services

87301 79721000-4 Detective agency services

87301 79722000-1 Graphology services

87301 79723000-8 Waste analysis services

24 Education and vocational education services

92

92 80000000-4 Education and training services

92110, 92190 80100000-5 Primary education services

92110 80110000-8 Pre-school education services

92210 to 92240 80200000-6 Secondary education services

92230, 92240 80210000-9 Technical and vocational secondary education
services

92230, 92240 80211000-6 Technical secondary education services

92230, 92240 80212000-3 Vocational secondary education services

92310 to 92390 80300000-7 Higher education services

92110 to 92390 80310000-0 Youth education services

92310, 92390 80320000-3 Medical education services
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92310, 9239 80330000-6 Safety education services

92240 80340000-9 Special education services

92400 80400000-8 Adult and other education services

92400, 92900 80410000-1 Various school services

92400 80411000-8 Driving-school services

92400 80411100-9 Driving-test services

92400 80411200-0 Driving lessons

92400 80412000-5 Flying-school services

92400 80413000-2 Sailing-school services

92400 80414000-9 Diving-school services

92400 80415000-6 Ski-training services

92400 80420000-4 E-learning services

92310 to 92400 80430000-7 Adult-education services at university level

92400 80490000-5 Operation of an educational centre

92230 to 92900 80500000-9 Training services

92310 to 92900 80510000-2 Specialist training services

92400, 92900 80511000-9 Staff training services

92900 80512000-6 Dog training services

92900 80513000-3 Horse riding school services

92900 80520000-5 Training facilities

92900 80521000-2 Training programme services

92310 to 92900 80522000-9 Training seminars

92230 to 92900 80530000-8 Vocational training services

92230 to 92310 80531000-5 Industrial and technical training services

92230 to 92310 80531100-6 Industrial training services

92230 to 92310 80531200-7 Technical training services

92310 to 92900 80532000-2 Management training services

92900 80533000-9 Computer-user familiarisation and training ser-
vices

92900 80533100-0 Computer training services

92220, 92310,
92390, 92900

80533200-1 Computer courses

92900 80540000-1 Environmental training services

92900 80550000-4 Safety training services

92310, 92390,
92900

80560000-7 Health and first-aid training services
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92310, 92390 80561000-4 Health training services

92900 80562000-1 First-aid training services

92310 to 92400 80570000-0 Personal development training services

92210, 92220,
92390 to 92900

80580000-3 Provision of language courses

92900, 98000 80590000-6 Tutorial services

92230, 92310,
92900, 92390

80600000-0 Training services in defence and security
materials

92230, 92310,
92900, 92391

80610000-3 Training and simulation in security equipment

92230, 92310,
92900, 92392

80620000-6 Training and simulation in firearms and ammu-
nition

92230, 92310,
92900, 92393

80630000-9 Training and simulation in military vehicles

92230, 92310,
92900, 92394

80640000-2 Training and simulation in warships

92230, 92310,
92900, 92395

80650000-5 Training and simulation in aircrafts, missiles and
spacecrafts

92230, 92310,
92900, 92396

80660000-8 Training and simulation in military electronic
systems

25 Health and social services (6)

93

93324, 93329 79611000-0 Job search services

93110 to 93329 85000000-9 Health and social work services

93110 to 93199 85100000-0 Health services

93110 to
93192, 93199

85110000-3 Hospital and related services

93110 to
93192, 93199

85111000-0 Hospital services

93110 85111100-1 Surgical hospital services

93110 85111200-2 Medical hospital services

93110 85111300-3 Gynaecological hospital services

93110 85111310-6 In vitro fertilisation services

93110 85111320-9 Obstetrical hospital services

93110 85111400-4 Rehabilitation hospital services

93110 85111500-5 Psychiatric hospital services

93122 85111600-6 Orthotic services

93122 85111700-7 Oxygen-therapy services

93199 85111800-8 Pathology services
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93199 85111810-1 Blood analysis services

93199 85111820-4 Bacteriological analysis services

93122 85111900-9 Hospital dialysis services

93110, 93199 85112000-7 Hospital support services

93199 85112100-8 Hospital-bedding services

93110, 93199 85112200-9 Outpatient care services

93110, 93121,
93122, 93191
to 93199

85120000-6 Medical practice and related services

93121, 93122 85121000-3 Medical practice services

93121 85121100-4 General-practitioner services

93121 85121200-5 Medical specialist services

93121 85121210-8 Gyneacologic or obstetric services

93121 85121220-1 Nephrology or nervous system specialist ser-
vices

93121 85121230-4 Cardiology services or pulmonary specialists
services

93121 85121231-1 Cardiology services

93121 85121232-8 Pulmonary specialists services

93121 85121240-7 ENT or audiologist services

93121 85121250-0 Gastroenterologist and geriatric services

93121 85121251-7 Gastroenterologist services

93121 85121252-4 Geriatric services

93121 85121270-6 Psychiatrist or psychologist services

93121 85121271-3 Home for the psychologically disturbed services

93121 85121280-9 Ophthalmologist, dermatology or orthopedics
services

93121 85121281-6 Ophthalmologist services

93121 85121282-3 Dermatology services

93121 85121283-0 Orthopaedic services

93121 85121290-2 Paediatric or urologist services

93121 85121291-9 Paediatric services

93121 85121292-6 Urologist services

93122 85121300-6 Surgical specialist services

93123 85130000-9 Dental practice and related services

93123 85131000-6 Dental-practice services

93123 85131100-7 Orthodontic services

93123 85131110-0 Orthodontic-surgery services
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93121, 93122,
93191 to 93199

85140000-2 Miscellaneous health services

93121, 93122,
93191

85141000-9 Services provided by medical personnel

93191 85141100-0 Services provided by midwives

93121, 93122,
93191

85141200-1 Services provided by nurses

93121, 93122,
93191

85141210-4 Home medical treatment services

93191 85141211-1 Dialysis home medical treatment services

93191 85141220-7 Advisory services provided by nurses

93191, 93199 85142000-6 Paramedical services

93191 85142100-7 Physiotherapy services

93191 85142200-8 Homeopathic services

93199 85142300-9 Hygiene services

93191 85142400-0 Home delivery of incontinence products

93192 85143000-3 Ambulance services

93193 85144000-0 Residential health facilities services

93193 85144100-1 Residential nursing care services

93199 85145000-7 Services provided by medical laboratories

93199 85146000-4 Services provided by blood banks

93199 85146100-5 Services provided by sperm banks

93199 85146200-6 Services provided by transplant organ banks

93121 85147000-1 Company health services

93199 85148000-8 Medical analysis services

93199 85149000-5 Pharmacy services

93199 85150000-5 Medical imaging services

93191 85160000-8 Optician services

93191 85170000-1 Acupuncture and chiropractor services

93191 85171000-8 Acupuncture services

93191 85172000-5 Chiropractor services

93201, 93209 85200000-1 Veterinary services

93201, 93209 85210000-3 Domestic animal nurseries

93311 to 93329 85300000-2 Social work and related services

93311 to 93329 85310000-5 Social work services

93311 to 93319 85311000-2 Social work services with accommodation
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93311 85311100-3 Welfare services for the elderly

93311 85311200-4 Welfare services for the handicapped

93312 85311300-5 Welfare services for children and young people

93321 to 93329 85312000-9 Social work services without accommodation

93321 85312100-0 Daycare services

93321 85312110-3 Child daycare services

93321 85312120-6 Daycare services for handicapped children and
young people

93323 85312200-1 Home delivery of provisions

93322, 93323 85312300-2 Guidance and counselling services

93322, 93323 85312310-5 Guidance services

93322, 93323 85312320-8 Counselling services

93322 85312330-1 Family-planning services

93321 to 93329 85312400-3 Welfare services not delivered through residen-
tial institutions

93324, 93329 85312500-4 Rehabilitation services

93324 85312510-7 Vocational rehabilitation services

93311 to 93329 85320000-8 Social services

93311 to 93329 85321000-5 Administrative social services

93311 to 93329 85322000-2 Community action programme

93110 to
93199, 93311
to 93329

85323000-9 Community health services

26 Recreational, cultural and sporting services (2)

96

96311, 96312 79995000-5 Library management services

96312 79995100-6 Archiving services

96312 79995200-7 Cataloguing services

75300, 96111
to 96499

92000000-1 Recreational, cultural and sporting services

96111 to 96122 92100000-2 Motion picture and video services

96111 to 96122 92110000-5 Motion picture and video tape production and
related services

96111 to 96122 92111000-2 Motion picture and video production services

96112 92111100-3 Training-film and video-tape production

96112 92111200-4 Advertising, propaganda and information film
and video-tape production

96112 92111210-7 Advertising film production

96112 92111220-0 Advertising video-tape production
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96112 92111230-3 Propaganda film production

96112 92111240-6 Propaganda video-tape production

96112 92111250-9 Information film production

96112 92111260-2 Information video-tape production

96112 92111300-5 Entertainment film and video-tape production

96112 92111310-8 Entertainment film production

96112 92111320-1 Entertainment video-tape production

96114 92112000-9 Services in connection with motion-picture and
video-tape production

96113, 96114 92120000-8 Motion-picture or video-tape distribution ser-
vices

96113, 96114 92121000-5 Video-tape distribution services

96113, 96114 92122000-2 Motion picture distribution services

96121 92130000-1 Motion picture projection services

96122 92140000-4 Video-tape projection services

75300, 96131
to 96133

92200000-3 (2) Radio and television services

96131, 75242 92210000-6 (2) Radio services

96131 92211000-3 (2) Radio production services

96131 92213000-7 Small scale radio systems services

96131 92214000-4 Radio studio or equipment services

96131 92215000-1 General Mobile Radio Services (GMRS)

96131 92216000-8 Family Radio Services (FRS)

96131 92217000-5 General Mobile Radio Services/Family Radio
Services (GMRS/FRS)

96132, 96133,
75241

92220000-9 (2) Television services

96132, 96133 92221000-6 (2) Television production services

96132, 96133 92222000-3 Closed circuit television services

96132, 96133,
75241

92224000-7 Digital television

96132, 96133,
75242

92225000-4 Interactive television

96133, 75243 92225100-7 Film-on-demand television

96132, 96133,
75241

92226000-1 Teleprogrammation

96132, 96133,
75241, 75242

92230000-2 Radio and television cable services

96132, 96133,
75241, 75242

92231000-9 International bilateral services and international
private leased lines
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96132, 96133,
75241

92232000-6 Cable TV

96121, 96122,
96191 to
96199, 96491,
96492, 96499

92300000-4 Entertainment services

96191 to 96193 92310000-7 Artistic and literary creation and interpretation
services

96191 to 96193 92311000-4 Works of art

96191 to 96193 92312000-1 Artistic services

96191 92312100-2 Theatrical producers', singer groups', bands' and
orchestras' entertainment services

96191 92312110-5 Theatrical producer entertainment services

96191 92312120-8 Singer group entertainment services

96191 92312130-1 Band entertainment services

96191 92312140-4 Orchestral entertainment services

96192 92312200-3 Services provided by authors, composers, sculp-
tors, entertainers and other individual artists

96192 92312210-6 Services provided by authors

96192 92312211-3 Writing agency services

96192 92312212-0 Services related to the preparation of training
manuals

96192 92312213-7 Technical author services

96192 92312220-9 Services provided by composers

96192 92312230-2 Services provided by sculptors

96192 92312240-5 Services provided by entertainers

96192 92312250-8 Services provided by individual artists

96192 92312251-5 Disk-jockey services

96121, 96122,
96191 to 96195

92320000-0 Arts-facility operation services

96194, 96491 92330000-3 Recreational-area services

96194 92331000-0 Fair and amusement park services

96194 92331100-1 Fair services

96194 92331200-2 Amusement park services

96194 92331210-5 Children animation services

96491 92332000-7 Beach services

96191 to 96199 92340000-6 Dance and performance entertainment services

96194 92341000-3 Circus services

96195 92342000-0 Dance-instruction services
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96195 92342100-1 Ballroom dance-instruction services

96195 92342200-2 Discotheque dance-instruction services

96492 92350000-9 Gambling and betting services

96492 92351000-6 Gambling services

96492 92351100-7 Lottery operating services

96492 92351200-8 Casino operating services

96492 92352000-3 Betting services

96492 92352100-4 Totalisator operating services

96492 92352200-5 Bookmaking services

96499 92360000-2 Pyrotechnic services

96199 92370000-5 Sound technician

96211 to 96290 92400000-5 News-agency services

96311 to 96332 92500000-6 Library, archives, museums and other cultural
services

96311, 96312 92510000-9 Library and archive services

96311 92511000-6 Library services

96312 92512000-3 Archive services

96312 92512100-4 Archive destruction services

96321, 96322 92520000-2 Museum services and preservation services of
historical sites and buildings

96321 92521000-9 Museum services

96321 92521100-0 Museum-exhibition services

96321 92521200-1 Preservation services of exhibits and specimens

96321 92521210-4 Preservation services of exhibits

96321 92521220-7 Preservation services of specimens

96322 92522000-6 Preservation services of historical sites and
buildings

96322 92522100-7 Preservation services of historical sites

96322 92522200-8 Preservation services of historical buildings

96331, 96332 92530000-5 Botanical and zoological garden services and
nature reserve services

96331 92531000-2 Botanical garden services

96331 92532000-9 Zoological garden services

96332 92533000-6 Nature reserve services

96332 92534000-3 Wildlife preservation services

96411 to 96419 92600000-7 Sporting services

96413 92610000-0 Sports facilities operation services
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96411 to 96419 92620000-3 Sport-related services

96411 92621000-0 Sports-event promotion services

96412 92622000-7 Sports-event organisation services

96499 92700000-8 Cybercafé services

(*) The service categories indicated in the first column and the corresponding CPC prov. codes in the second column refer to Annexes IA and IB of Directive 2004/18/EC. The
third and the fourth columns provide an indicative correspondence between CPC prov. codes and CPV.

(1) Directive 2004/18/EC: except for rail transport services covered by Category 18 of CPC prov.
Directive 2004/17/EC: except for rail transport services covered by Category 18 of CPC prov.

(2) Directive 2004/18/EC: except contracts for the acquisition, development, production or co-production of programme material by broadcasters and contracts for
broadcasting time.

(3) Directive 2004/18/EC: except contracts for financial services in connection with the issue, sale, purchase or transfer of securities or other financial instruments, and central
bank services. Except also contracts for the acquisition or rental, by whatever financial means, of land, existing buildings, or other immovable property or concerning rights
thereon; nevertheless, financial service contracts concluded at the same time as, before or after the contract of acquisition or rental, in whatever form, shall be subject to this
Directive.
Directive 2004/17/EC: except contracts for the issue, sale, purchase or transfer of securities and other financial instruments. Except also contracts for the acquisition or
rental, by whatever financial means, of land, existing buildings, or other immovable property or concerning rights thereon; nevertheless, financial service contracts
concluded at the same time as, before or after the contract of acquisition or rental, in whatever form, shall be subject to this Directive.

(4) Directive 2004/18/EC: except research and development service contracts other than those where the benefits accrue exclusively to the contracting authority for its use in
the conduct of its own affairs on condition that the service provided is wholly remunerated by the contracting authority.
Directive 2004/17/EC: except research and development service contracts other than those where the benefits accrue exclusively to the contracting entity for its use in the
conduct of its own affairs on condition that the service provided is wholly remunerated by the contracting entity.

(5) Directive 2004/18/EC: except arbitration and conciliation services.
Directive 2004/17/EC: except arbitration and conciliation services.

(6) Directive 2004/18/EC: except employment contracts.
Directive 2004/17/EC: except employment contracts.
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CORRESPONDENCE TABLE BETWEEN CPV AND NACE REV. 1

NACE Rev. 1 Section F — Construction CPV

Division Group Class Description CPV code Description

45 Construction 45000000-7 Construction work

45.1 Site preparation 45100000-8 Site preparation work

45.11 Demolition and wrecking of buildings; earth
moving

45110000-1 Building demolition and wrecking work and
earthmoving work

45111000-8 Demolition, site preparation and clearance work

45111100-9 Demolition work

45111200-0 Site preparation and clearance work

45111210-3 Blasting and associated rock-removal work

45111211-0 Blasting work

45111212-7 Rock-removal work

45111213-4 Site-clearance work

45111214-1 Blast-clearing work

45111220-6 Scrub-removal work

45111230-9 Ground-stabilisation work

45111240-2 Ground-drainage work

45111250-5 Ground investigation work

45111260-8 Site-preparation work for mining

45111290-7 Primary works for services

45111291-4 Site-development work

45111300-1 Dismantling works

45111310-4 Dismantling works for military installations

45111320-7 Dismantling works for security installations

45112000-5 Excavating and earthmoving work

45112100-6 Trench-digging work

45112200-7 Soil-stripping work

45112210-0 Topsoil-stripping work

45112300-8 Infill and land-reclamation work

45112310-1 Infill work

45112320-4 Land-reclamation work

45112330-7 Site-reclamation work

45112340-0 Soil-decontamination work

45112350-3 Reclamation of waste land
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45112360-6 Land rehabilitation work

45112400-9 Excavating work

45112410-2 Grave-digging work

45112420-5 Basement excavation work

45112440-1 Terracing of hillsides

45112441-8 Terracing work

45112450-4 Excavation work at archaeological sites

45112500-0 Earthmoving work

45112600-1 Cut and fill

45112700-2 Landscaping work

45112710-5 Landscaping work for green areas

45112711-2 Landscaping work for parks

45112712-9 Landscaping work for gardens

45112713-6 Landscaping work for roof gardens

45112714-3 Landscaping work for cemeteries

45112720-8 Landscaping work for sports grounds and
recreational areas

45112721-5 Landscaping work for golf courses

45112722-2 Landscaping work for riding areas

45112723-9 Landscaping work for playgrounds

45112730-1 Landscaping work for roads and motorways

45112740-4 Landscaping work for airports

45113000-2 Siteworks

45.12 Test drilling and boring 45120000-4 Test drilling and boring work

45121000-1 Test drilling work

45122000-8 Test boring work

45.2 Building of complete constructions or parts
thereof; civil engineering

45200000-9 Works for complete or part construction and
civil engineering work

45.21 General construction of buildings and civil
engineering works

45210000-2 Building construction work

45211000-9 Construction work for multi-dwelling buildings
and individual houses

45211100-0 Construction work for houses

45211200-1 Sheltered housing construction work

45211300-2 Houses construction work

45211310-5 Bathrooms construction work

45211320-8 Porches construction work
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45211340-4 Multi-dwelling buildings construction work

45211341-1 Flats construction work

45211350-7 Multi-functional buildings construction work

45211360-0 Urban development construction work

45211370-3 Construction works for saunas

45212000-6 Construction work for buildings relating to
leisure, sports, culture, lodging and restaurants

45212100-7 Construction work of leisure facilities

45212110-0 Leisure centre construction work

45212120-3 Theme park construction work

45212130-6 Amusement park construction work

45212140-9 Recreation installation

45212150-2 Cinema construction work

45212160-5 Casino construction work

45212170-8 Entertainment building construction work

45212171-5 Entertainment centre construction work

45212172-2 Recreation centre construction work

45212180-1 Ticket offices construction work

45212190-4 Sun-protection works

45212200-8 Construction work for sports facilities

45212210-1 Single-purpose sports facilities construction
work

45212211-8 Ice rink construction work

45212212-5 Construction work for swimming pool

45212213-2 Sport markings works

45212220-4 Multi-purpose sports facilities construction
work

45212221-1 Construction work in connection with struc-
tures for sports ground

45212222-8 Gymnasium construction work

45212223-5 Winter-sports facilities construction work

45212224-2 Stadium construction work

45212225-9 Sports hall construction work

45212230-7 Installation of changing rooms

45212290-5 Repair and maintenance work in connection
with sports facilities

45212300-9 Construction work for art and cultural buildings

45212310-2 Construction work for buildings relating to
exhibitions

45212311-9 Art gallery construction work

45212312-6 Exhibition centre construction work
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45212313-3 Museum construction work

45212314-0 Historical monument or memorial construction
work

45212320-5 Construction work for buildings relating to
artistic performances

45212321-2 Auditorium construction work

45212322-9 Theatre construction work

45212330-8 Library construction work

45212331-5 Multimedia library construction work

45212340-1 Lecture hall construction work

45212350-4 Buildings of particular historical or architectural
interest

45212351-1 Prehistoric monument construction work

45212352-8 Industrial monument construction work

45212353-5 Palace construction work

45212354-2 Castle construction work

45212360-7 Religious buildings construction work

45212361-4 Church construction work

45212400-0 Accommodation and restaurant buildings

45212410-3 Construction work for lodging buildings

45212411-0 Hotel construction work

45212412-7 Hostel construction work

45212413-4 Short-stay accommodation construction work

45212420-6 Construction work for restaurants and similar
facilities

45212421-3 Restaurant construction work

45212422-0 Canteen construction work

45212423-7 Cafeteria construction work

45212500-1 Kitchen or restaurant conversion

45212600-2 Pavilion construction work

45213000-3 Construction work for commercial buildings,
warehouses and industrial buildings, buildings
relating to transport

45213100-4 Construction work for commercial buildings

45213110-7 Shop buildings construction work

45213111-4 Shopping centre construction work

45213112-1 Shop units construction work

45213120-0 Post office construction work

45213130-3 Bank construction work
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45213140-6 Market construction work

45213141-3 Covered market construction work

45213142-0 Open-air market construction work

45213150-9 Office block construction work

45213200-5 Construction work for warehouses and indus-
trial buildings

45213210-8 Cold-storage installations

45213220-1 Construction work for warehouses

45213221-8 Warehouse stores construction work

45213230-4 Abattoir construction work

45213240-7 Agricultural buildings construction work

45213241-4 Barn construction work

45213242-1 Cowsheds construction work

45213250-0 Construction work for industrial buildings

45213251-7 Industrial units construction work

45213252-4 Workshops construction work

45213260-3 Stores depot construction work

45213270-6 Construction works for recycling station

45213280-9 Construction works for compost facility

45213300-6 Buildings associated with transport

45213310-9 Construction work for buildings relating to road
transport

45213311-6 Bus station construction work

45213312-3 Car park building construction work

45213313-0 Service-area building construction work

45213314-7 Bus garage construction work

45213315-4 Bus-stop shelter construction work

45213320-2 Construction work for buildings relating to
railway transport

45213321-9 Railway station construction work

45213322-6 Rail terminal building construction work

45213330-5 Construction work for buildings relating to air
transport

45213331-2 Airport buildings construction work

45213332-9 Airport control tower construction work

45213333-6 Installation works of airport check-in counters

45213340-8 Construction work for buildings relating to
water transport

45213341-5 Ferry terminal building construction work

45213342-2 Ro-ro terminal construction work
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45213350-1 Construction work for buildings relating to
various means of transport

45213351-8 Maintenance hangar construction work

45213352-5 Service depot construction work

45213353-2 Installation works of passenger boarding bridges

45213400-7 Installation of staff rooms

45214000-0 Construction work for buildings relating to
education and research

45214100-1 Construction work for kindergarten buildings

45214200-2 Construction work for school buildings

45214210-5 Primary school construction work

45214220-8 Secondary school construction work

45214230-1 Special school construction work

45214300-3 Construction work for college buildings

45214310-6 Vocational college construction work

45214320-9 Technical college construction work

45214400-4 Construction work for university buildings

45214410-7 Polytechnic construction work

45214420-0 Lecture theatre construction work

45214430-3 Language laboratory construction work

45214500-5 Construction work for buildings of further
education

45214600-6 Construction work for research buildings

45214610-9 Laboratory building construction work

45214620-2 Research and testing facilities construction work

45214630-5 Scientific installations

45214631-2 Installation works of cleanrooms

45214640-8 Meteorological stations construction work

45214700-7 Construction work for halls of residence

45214710-0 Entrance hall construction work

45214800-8 Training facilities building

45215000-7 Construction work for buildings relating to
health and social services, for crematoriums and
public conveniences

45215100-8 Construction work for buildings relating to
health

45215110-1 Spa construction work

45215120-4 Special medical building construction work

45215130-7 Clinic construction work

45215140-0 Hospital facilities construction work
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45215141-7 Operating theatre construction work

45215142-4 Intensive-care unit construction work

45215143-1 Diagnostic screening room construction work

45215144-8 Screening rooms construction work

45215145-5 Fluoroscopy room construction work

45215146-2 Pathology room construction work

45215147-9 Forensic room construction work

45215148-6 Catheter room construction work

45215200-9 Construction work for social services buildings

45215210-2 Construction work for subsidised residential
accommodation

45215212-6 Retirement home construction work

45215213-3 Nursing home construction work

45215214-0 Residential homes construction work

45215215-7 Children's home construction work

45215220-5 Construction work for social facilities other than
subsidised residential accommodation

45215221-2 Daycare centre construction work

45215222-9 Civic centre construction work

45215300-0 Construction work for crematoriums

45215400-1 Cemetery works

45215500-2 Public conveniences

45216000-4 Construction work for buildings relating to law
and order or emergency services and for military
buildings

45216100-5 Construction work for buildings relating to law
and order or emergency services

45216110-8 Construction work for buildings relating to law
and order

45216111-5 Police station construction work

45216112-2 Court building construction work

45216113-9 Prison building construction work

45216114-6 Parliament and public assembly buildings

45216120-1 Construction work for buildings relating to
emergency services

45216121-8 Fire station construction work

45216122-5 Ambulance station construction work

45216123-2 Mountain-rescue building construction work

45216124-9 Lifeboat station construction work

45216125-6 Emergency-services building construction work

45216126-3 Coastguard building construction work
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45216127-0 Rescue-service station construction work

45216128-7 Lighthouse construction work

45216129-4 Protective shelters

45216200-6 Construction work for military buildings and
installations

45216220-2 Military bunker construction work

45216230-5 Military shelter construction work

45216250-1 Trench defences construction work

45217000-1 Inflatable buildings construction work

45220000-5 Engineering works and construction works

45221000-2 Construction work for bridges and tunnels,
shafts and subways

45221100-3 Construction work for bridges

45221110-6 Bridge construction work

45221111-3 Road bridge construction work

45221112-0 Railway bridge construction work

45221113-7 Footbridge construction work

45221114-4 Construction work for iron bridges

45221115-1 Construction work for steel bridges

45221117-5 Weighbridge construction work

45221118-2 Pipeline-carrying bridge construction work

45221119-9 Bridge renewal construction work

45221120-9 Viaduct construction work

45221121-6 Road viaduct construction work

45221122-3 Railway viaduct construction work

45221200-4 Construction work for tunnels, shafts and
subways

45221210-7 Covered or partially-covered excavations

45221211-4 Underpass

45221213-8 Covered or partially-covered railway excavations

45221214-5 Covered or partially-covered road excavations

45221220-0 Culverts

45221230-3 Shafts

45221240-6 Construction work for tunnels

45221241-3 Road tunnel construction work

45221242-0 Railway tunnel construction work

45221243-7 Pedestrian tunnel construction work

L 74/308 EN Official Journal of the European Union 15.3.2008



NACE Rev. 1 Section F — Construction CPV

Division Group Class Description CPV code Description

45221244-4 Canal tunnel construction work

45221245-1 Under-river tunnel construction work

45221246-8 Undersea tunnel construction work

45221247-5 Tunnelling works

45221248-2 Tunnel linings construction work

45221250-9 Underground work other than tunnels, shafts
and subways

45222000-9 Construction work for engineering works except
bridges, tunnels, shafts and subways

45222100-0 Waste-treatment plant construction work

45222110-3 Waste disposal site construction work

45222200-1 Engineering work for military installations

45222300-2 Engineering work for security installations

45223000-6 Structures construction work

45223100-7 Assembly of metal structures

45223110-0 Installation of metal structures

45223200-8 Structural works

45223210-1 Structural steelworks

45223220-4 Structural shell work

45223300-9 Parking lot construction work

45223310-2 Underground car park construction work

45223320-5 Park-and-ride facility construction work

45223400-0 Radar station construction work

45223500-1 Reinforced-concrete structures

45223600-2 Dog kennels construction work

45223700-3 Service area construction work

45223710-6 Motorway service area construction work

45223720-9 Petrol/gas stations construction work

45223800-4 Assembly and erection of prefabricated struc-
tures

45223810-7 Prefabricated constructions

45223820-0 Prefabricated units and components

45223821-7 Prefabricated units

45223822-4 Prefabricated components

45230000-8 Construction work for pipelines, communica-
tion and power lines, for highways, roads,
airfields and railways; flatwork

45231000-5 Construction work for pipelines, communica-
tion and power lines
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45231100-6 General construction work for pipelines

45231110-9 Pipelaying construction work

45231111-6 Pipeline lifting and relaying

45231112-3 Installation of pipe system

45231113-0 Pipeline relaying works

45231200-7 Construction work for oil and gas pipelines

45231210-0 Construction work for oil pipelines

45231220-3 Construction work for gas pipelines

45231221-0 Gas supply mains construction work

45231222-7 Gasholder works

45231223-4 Gas distribution ancillary work

45231300-8 Construction work for water and sewage
pipelines

45231400-9 Construction work for electricity power lines

45231500-0 Compressed-air pipeline work

45231510-3 Compressed-air pipeline work for mailing
system

45231600-1 Construction work for communication lines

45232000-2 Ancillary works for pipelines and cables

45232100-3 Ancillary works for water pipelines

45232120-9 Irrigation works

45232121-6 Irrigation piping construction work

45232130-2 Storm-water piping construction work

45232140-5 District-heating mains construction work

45232141-2 Heating works

45232142-9 Heat-transfer station construction work

45232150-8 Works related to water-distribution pipelines

45232151-5 Water-main refurbishment construction work

45232152-2 Pumping station construction work

45232153-9 Construction work for water towers

45232154-6 Construction work of elevated tanks for drink-
ing water

45232200-4 Ancillary works for electricity power lines

45232210-7 Overhead line construction

45232220-0 Substation construction work
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45232221-7 Transformer substation

45232300-5 Construction and ancillary works for telephone
and communication lines

45232310-8 Construction work for telephone lines

45232311-5 Roadside emergency telephone lines

45232320-1 Cable broadcasting lines

45232330-4 Erection of aerials

45232331-1 Ancillary works for broadcasting

45232332-8 Ancillary works for telecommunications

45232340-7 Mobile-telephone base-stations construction
work

45232400-6 Sewer construction work

45232410-9 Sewerage work

45232411-6 Foul-water piping construction work

45232420-2 Sewage work

45232421-9 Sewage treatment works

45232422-6 Sludge-treatment works

45232423-3 Sewage pumping stations construction work

45232424-0 Sewage outfall construction work

45232430-5 Water-treatment work

45232431-2 Wastewater pumping station

45232440-8 Construction work for sewage pipes

45232450-1 Drainage construction works

45232451-8 Drainage and surface works

45232452-5 Drainage works

45232453-2 Drains construction work

45232454-9 Rain-water basin construction work

45232460-4 Sanitary works

45232470-7 Waste transfer station

45.22 Erection of roof covering and frames 45260000-7 Roof works and other special trade construction
works

45261000-4 Erection and related works of roof frames and
coverings

45261100-5 Roof-framing work

45261200-6 Roof-covering and roof-painting work

45261210-9 Roof-covering work

45261211-6 Roof-tiling work

45261212-3 Roof-slating work
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45261213-0 Metal roof-covering work

45261214-7 Bituminous roof-covering work

45261215-4 Solar panel roof-covering work

45261220-2 Roof-painting and other coating work

45261221-9 Roof-painting work

45261222-6 Cement roof-coating work

45261300-7 Flashing and guttering work

45261310-0 Flashing work

45261320-3 Guttering work

45261400-8 Sheeting work

45261410-1 Roof insulation work

45261420-4 Waterproofing work

45261900-3 Roof repair and maintenance work

45261910-6 Roof repair

45261920-9 Roof maintenance work

45.23 Construction of highways, roads, airfields and
sport facilities

45212212-5
and DA03-0

Construction work for swimming pool/public

45230000-8 Construction work for pipelines, communica-
tion and power lines, for highways, roads,
airfields and railways; flatwork

45233000-9 Construction, foundation and surface works for
highways, roads

45233100-0 Construction work for highways, roads

45233110-3 Motorway construction works

45233120-6 Road construction works

45233121-3 Main road construction works

45233122-0 Ring road construction work

45233123-7 Secondary road construction work

45233124-4 Trunk road construction work

45233125-1 Road junction construction work

45233126-8 Grade-separated junction construction work

45233127-5 T-junction construction work

45233128-2 Roundabout construction work

45233129-9 Crossroad construction work

45233130-9 Construction work for highways

45233131-6 Construction work for elevated highways

45233139-3 Highway maintenance work
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45233140-2 Roadworks

45233141-9 Road-maintenance works

45233142-6 Road-repair works

45233144-0 Overpass construction work

45233150-5 Traffic-calming works

45233160-8 Paths and other metalled surfaces

45233161-5 Footpath construction work

45233162-2 Cycle path construction work

45233200-1 Various surface works

45233210-4 Surface work for highways

45233220-7 Surface work for roads

45233221-4 Road-surface painting work

45233222-1 Paving and asphalting works

45233223-8 Carriageway resurfacing works

45233224-5 Dual carriageway construction work

45233225-2 Single carriageway construction work

45233226-9 Access road construction work

45233227-6 Slip road construction work

45233228-3 Surface coating construction work

45233229-0 Verge maintenance work

45233250-6 Surfacing work except for roads

45233251-3 Resurfacing works

45233252-0 Surface work for streets

45233253-7 Surface work for footpaths

45233260-9 Pedestrian ways construction work

45233261-6 Pedestrian overpass construction work

45233262-3 Pedestrian zone construction work

45233270-2 Parking-lot-surface painting work

45233280-5 Erection of road-barriers

45233290-8 Installation of road signs

45233291-5 Installation of bollards

45233292-2 Installation of safety equipment

45233293-9 Installation of street furniture

45233294-6 Installation of road signals

45233300-2 Foundation work for highways, roads, streets
and footpaths

15.3.2008 EN Official Journal of the European Union L 74/313



NACE Rev. 1 Section F — Construction CPV

Division Group Class Description CPV code Description

45233310-5 Foundation work for highways

45233320-8 Foundation work for roads

45233330-1 Foundation work for streets

45233340-4 Foundation work for footpaths

45234000-6 Construction work for railways and cable
transport systems

45234100-7 Railway construction works

45234110-0 Intercity railway works

45234111-7 City railway construction work

45234112-4 Railway depot construction work

45234113-1 Demolition of tracks

45234114-8 Railway embankment construction work

45234116-2 Track construction works

45234120-3 Urban railway works

45234121-0 Tramway works

45234122-7 Underground railway works

45234123-4 Partially underground railway works

45234124-1 Underground passenger railway transport

45234125-8 Underground railway station

45234126-5 Tramline construction works

45234127-2 Tramway depot construction work

45234128-9 Tramway platforms construction work

45234129-6 Urban railway track construction works

45234130-6 Ballast construction works

45234140-9 Level crossing construction works

45234160-5 Catenary's construction works

45234170-8 Locomotive-substations construction works

45234180-1 Construction work for railways workshop

45234181-8 Construction work for rail track sectioning
workshops

45234200-8 Cable-supported transport systems

45234210-1 Cable-supported transport systems with cabins

45234220-4 Construction work for ski lifts

45234230-7 Construction work for chair lifts

45234240-0 Funicular railway system

45234250-3 Teleferic construction work

45235000-3 Construction work for airfields, runways and
manoeuvring surfaces
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45235100-4 Construction work for airports

45235110-7 Construction work for airfields

45235111-4 Airfield pavement construction work

45235200-5 Runway construction works

45235210-8 Runway resurfacing

45235300-6 Construction work for aircraft-manoeuvring
surfaces

45235310-9 Taxiway construction work

45235311-6 Taxiway pavement construction work

45235320-2 Construction work for aircraft aprons

45236000-0 Flatwork

45236100-1 Flatwork for miscellaneous sports installations

45236110-4 Flatwork for sports fields

45236111-1 Flatwork for golf course

45236112-8 Flatwork for tennis court

45236113-5 Flatwork for racecourse

45236114-2 Flatwork for running tracks

45236119-7 Repair work on sports fields

45236200-2 Flatwork for recreation installations

45236210-5 Flatwork for children's play area

45236220-8 Flatwork for zoo

45236230-1 Flatwork for gardens

45236250-7 Flatwork for parks

45236290-9 Repair work on recreational areas

45236300-3 Flatwork for cemeteries

45237000-7 Stage construction works

45.24 Construction of water projects 45240000-1 Construction work for water projects

45241000-8 Harbour construction works

45241100-9 Quay construction work

45241200-0 Offshore terminal in situ construction work

45241300-1 Pier construction work

45241400-2 Dock construction work

45241500-3 Wharf construction work

45241600-4 Installation of port lighting equipment

45242000-5 Waterside leisure facilities construction work

45242100-6 Water-sports facilities construction work
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45242110-9 Launchway construction work

45242200-7 Marina construction work

45242210-0 Yacht harbour construction work

45243000-2 Coastal-defence works

45243100-3 Cliff-protection works

45243110-6 Cliff-stabilisation works

45243200-4 Breakwater construction work

45243300-5 Sea wall construction work

45243400-6 Beach-consolidation works

45243500-7 Sea defences construction work

45243510-0 Embankment works

45243600-8 Quay wall construction work

45244000-9 Marine construction works

45244100-0 Marine installations

45244200-1 Jetties

45245000-6 Dredging and pumping works for water treat-
ment plant installations

45246000-3 River regulation and flood control works

45246100-4 River-wall construction

45246200-5 Riverbank protection works

45246400-7 Flood-prevention works

45246410-0 Flood-defences maintenance works

45246500-8 Promenade construction work

45246510-1 Boardwalk construction work

45247000-0 Construction work for dams, canals, irrigation
channels and aqueducts

45247100-1 Construction work for waterways

45247110-4 Canal construction

45247111-1 Irrigation channel construction work

45247112-8 Drainage canal construction work

45247120-7 Waterways except canals

45247130-0 Aqueduct construction work

45247200-2 Construction work for dams and similar fixed
structures

45247210-5 Dam construction work

45247211-2 Dam wall construction work

45247212-9 Dam-reinforcement works
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45247220-8 Weir construction work

45247230-1 Dyke construction work

45247240-4 Static barrage construction work

45247270-3 Reservoir construction works

45248000-7 Construction work for hydro-mechanical struc-
tures

45248100-8 Canal locks construction work

45248200-9 Dry docks construction work

45248300-0 Construction work for floating docks

45248400-1 Landing stages construction work

45248500-2 Movable barrages construction work

45.25 Other construction work involving special
trades

45200000-9 Works for complete or part construction and
civil engineering work

45250000-4 Construction works for plants, mining and
manufacturing and for buildings relating to the
oil and gas industry

45251000-1 Construction works for power plants and
heating plants

45251100-2 Construction work for power plant

45251110-5 Nuclear-power station construction work

45251111-2 Construction work for nuclear reactors

45251120-8 Hydro-electric plant construction work

45251140-4 Thermal power plant construction work

45251141-1 Geothermal power station construction work

45251142-8 Wood-fired power station construction work

45251143-5 Compressed-air generating plant construction
work

45251150-7 Construction work for cooling towers

45251160-0 Wind-power installation works

45251200-3 Heating plant construction work

45251220-9 Cogeneration plant construction work

45251230-2 Steam-generation plant construction work

45251240-5 Landfill-gas electricity generating plant con-
struction work

45251250-8 District-heating plant construction work

45252000-8 Construction works for sewage treatment plants,
purification plants and refuse incineration plants

45252100-9 Sewage-treatment plant construction work

45252110-2 Mobile plant construction work

45252120-5 Water-treatment plant construction work

45252121-2 Sedimentation installations
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45252122-9 Sewage digesters

45252123-6 Screening installations

45252124-3 Dredging and pumping works

45252125-0 Rock-dumping work

45252126-7 Drinking-water treatment plant construction
work

45252127-4 Wastewater treatment plant construction work

45252130-8 Sewage plant equipment

45252140-1 Sludge-dewatering plant construction work

45252150-4 Coal-handling plant construction work

45252200-0 Purification plant equipment

45252210-3 Water purification plant construction work

45252300-1 Refuse-incineration plant construction work

45253000-5 Construction work for chemical-processing
plant

45253100-6 Demineralisation plant construction work

45253200-7 Desulphurisation plant construction work

45253300-8 Distilling or rectifying plant construction work

45253310-1 Water-distillation plants construction work

45253320-4 Alcohol-distillation plants construction work

45253400-9 Construction work for petrochemical plant

45253500-0 Construction work for pharmaceutical plant

45253600-1 Deionisation plant construction work

45253700-2 Digestion plant construction work

45253800-3 Composting plant construction work

45254000-2 Construction work for mining and manufactur-
ing

45254100-3 Construction work for mining

45254110-6 Pithead construction work

45254200-4 Construction work for manufacturing plant

45255000-9 Construction work for the oil and gas industry

45255100-0 Construction work for production platforms

45255110-3 Wells construction work

45255120-6 Platforms facilities construction work

45255121-3 Topside facilities construction work

45255200-1 Oil refinery construction work

45255210-4 Oil terminal construction work

45255300-2 Gas terminal construction work
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45255400-3 Fabrication work

45255410-6 Offshore fabrication work

45255420-9 Onshore fabrication work

45255430-2 Demolition of oil platforms

45255500-4 Drilling and exploration work

45255600-5 Coiled-tubing wellwork

45255700-6 Coal-gasification plant construction work

45255800-7 Gas-production plant construction work

45259000-7 Repair and maintenance of plant

45259100-8 Wastewater-plant repair and maintenance work

45259200-9 Purification-plant repair and maintenance work

45259300-0 Heating-plant repair and maintenance work

45259900-6 Plant upgrade work

45260000-7 Roof works and other special trade construction
works

45262000-1 Special trade construction works other than
roof works

45262100-2 Scaffolding work

45262110-5 Scaffolding dismantling work

45262120-8 Scaffolding erection work

45262200-3 Foundation work and water-well drilling

45262210-6 Foundation work

45262211-3 Pile driving

45262212-0 Trench sheeting work

45262213-7 Diaphragm wall technique

45262220-9 Water-well drilling

45262300-4 Concrete work

45262310-7 Reinforced-concrete work

45262311-4 Concrete carcassing work

45262320-0 Screed works

45262321-7 Floor-screed works

45262330-3 Concrete repair work

45262340-6 Grouting work

45262350-9 Unreinforced-concrete work

45262360-2 Cementing work

45262370-5 Concrete-coating work
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45262400-5 Structural steel erection work

45262410-8 Structural steel erection work for buildings

45262420-1 Structural steel erection work for structures

45262421-8 Offshore mooring work

45262422-5 Subsea drilling work

45262423-2 Deck-fabrication work

45262424-9 Offshore-module fabrication work

45262425-6 Jacket-fabrication work

45262426-3 Pile-fabrication work

45262500-6 Masonry and bricklaying work

45262510-9 Stonework

45262511-6 Stone carving

45262512-3 Dressed stonework

45262520-2 Bricklaying work

45262521-9 Facing brickwork

45262522-6 Masonry work

45262600-7 Miscellaneous special-trade construction work

45262610-0 Industrial chimneys

45262620-3 Supporting walls

45262630-6 Construction of furnaces

45262640-9 Environmental improvement works

45262650-2 Cladding works

45262660-5 Asbestos-removal work

45262670-8 Metalworking

45262680-1 Welding

45262690-4 Refurbishment of run-down buildings

45262700-8 Building alteration work

45262710-1 Fresco maintenance work

45262800-9 Building extension work

45262900-0 Balcony work

45.3 Building installation 45300000-0 Building installation work

45.31 Installation of electrical wiring and fittings 45213316-1 Installation works of walkways

45310000-3 Electrical installation work

45311000-0 Electrical wiring and fitting work

45311100-1 Electrical wiring work

45311200-2 Electrical fitting work
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45312000-7 Alarm system and antenna installation work

45312100-8 Fire-alarm system installation work

45312200-9 Burglar-alarm system installation work

45312300-0 Antenna installation work

45312310-3 Lightning-protection works

45312311-0 Lightning-conductor installation work

45312320-6 Television aerial installation work

45312330-9 Radio aerial installation work

45313000-4 Lift and escalator installation work

45313100-5 Lift installation work

45313200-6 Escalator installation work

45313210-9 Travelator installation work

45314000-1 Installation of telecommunications equipment

45314100-2 Installation of telephone exchanges

45314120-8 Installation of switchboards

45314200-3 Installation of telephone lines

45314300-4 Installation of cable infrastructure

45314310-7 Installation of cable laying

45314320-0 Installation of computer cabling

45315000-8 Electrical installation work of heating and other
electrical building-equipment

45315100-9 Electrical engineering installation works

45315200-0 Turbine works

45315300-1 Electricity supply installations

45315400-2 High voltage installation work

45315500-3 Medium-voltage installation work

45315600-4 Low-voltage installation work

45315700-5 Switching station installation work

45.32 Insulation work activities 45320000-6 Insulation work

45321000-3 Thermal insulation work

45323000-7 Sound insulation work

45324000-4 Plasterboard works

45.33 Plumbing 45330000-9 Plumbing and sanitary works

45331000-6 Heating, ventilation and air-conditioning instal-
lation work

45331100-7 Central-heating installation work

45331110-0 Boiler installation work
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45331200-8 Ventilation and air-conditioning installation
work

45331210-1 Ventilation installation work

45331211-8 Outdoor ventilation installation work

45331220-4 Air-conditioning installation work

45331221-1 Partial air-conditioning installation work

45331230-7 Installation work of cooling equipment

45331231-4 Installation work of refrigeration equipment

45332000-3 Plumbing and drain-laying work

45332200-5 Water plumbing work

45332300-6 Drain-laying work

45332400-7 Sanitary fixture installation work

45333000-0 Gas-fitting installation work

45333100-1 Gas regulation equipment installation work

45333200-2 Gas meter installation work

45.34 Other building installation 45234115-5 Railway signalling works

45340000-2 Fencing, railing and safety equipment installa-
tion work

45341000-9 Erection of railings

45342000-6 Erection of fencing

45343000-3 Fire-prevention installation works

45343100-4 Fireproofing work

45343200-5 Firefighting equipment installation work

45343210-8 CO2 fire-extinguishing equipment installation
work

45343220-1 Fire-extinguishers installation work

45343230-4 Sprinkler systems installation work

45316000-5 Installation work of illumination and signalling
systems

45316100-6 Installation of outdoor illumination equipment

45316110-9 Installation of road lighting equipment

45316200-7 Installation of signalling equipment

45316210-0 Installation of traffic monitoring equipment

45316211-7 Installation of illuminated road signs

45316212-4 Installation of traffic lights

45316213-1 Installation of traffic guidance equipment

45316220-3 Installation of airport signalling equipment

45316230-6 Installation of port signalling equipment

45317000-2 Other electrical installation work
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45317100-3 Electrical installation work of pumping equip-
ment

45317200-4 Electrical installation work of transformers

45317300-5 Electrical installation work of electrical distribu-
tion apparatus

45317400-6 Electrical installation work of filtration equip-
ment

45.4 Building completion 45400000-1 Building completion work

45.41 Plastering 45410000-4 Plastering work

45.42 Joinery installation 45420000-7 Joinery and carpentry installation work

45421000-4 Joinery work

45421100-5 Installation of doors and windows and related
components

45421110-8 Installation of door and window frames

45421111-5 Installation of door frames

45421112-2 Installation of window frames

45421120-1 Installation of thresholds

45421130-4 Installation of doors and windows

45421131-1 Installation of doors

45421132-8 Installation of windows

45421140-7 Installation of metal joinery except doors and
windows

45421141-4 Installation of partitioning

45421142-1 Installation of shutters

45421143-8 Installation work of blinds

45421144-5 Installation work of awnings

45421145-2 Installation work of roller blinds

45421146-9 Installation of suspended ceilings

45421147-6 Installation of grilles

45421148-3 Installation of gates

45421150-0 Non-metal joinery installation work

45421151-7 Installation of fitted kitchens

45421152-4 Installation of partition walls

45421153-1 Installation of built-in furniture

45421160-3 Ironmongery work

45422000-1 Carpentry installation work
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45422100-2 Woodwork

45.43 Floor and wall covering 45430000-0 Floor and wall covering work

45431000-7 Tiling work

45431100-8 Floor-tiling work

45431200-9 Wall-tiling work

45432000-4 Floor-laying and covering, wall-covering and
wall-papering work

45432100-5 Floor laying and covering work

45432110-8 Floor-laying work

45432111-5 Laying work of flexible floor coverings

45432112-2 Laying of paving

45432113-9 Parquet flooring

45432114-6 Wood flooring work

45432120-1 False floor installation work

45432121-8 Computer floors

45432130-4 Floor-covering work

45432200-6 Wall-covering and wall-papering work

45432210-9 Wall-covering work

45432220-2 Wall-papering work

45.44 Painting and glazing 45440000-3 Painting and glazing work

45441000-0 Glazing work

45442000-7 Application work of protective coatings

45442100-8 Painting work

45442110-1 Painting work of buildings

45442120-4 Painting and protective-coating work of struc-
tures

45442121-1 Painting work of structures

45442180-2 Repainting work

45442190-5 Paint-stripping work

45442200-9 Application work of anti-corrosive coatings

45442210-2 Galvanizing works

45442300-0 Surface-protection work

45443000-4 Facade work

45.45 Other building completion 45212212-5
and DA04-3

Construction work for swimming pool/private

45450000-6 Other building completion work

45451000-3 Decoration work
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45451100-4 Ornamentation fitting work

45451200-5 Panelling work

45451300-6 Interior gardens

45452000-0 Exterior cleaning work for buildings

45452100-1 Blast cleaning work for building exteriors

45453000-7 Overhaul and refurbishment work

45453100-8 Refurbishment work

45454000-4 Restructuring work

45454100-5 Restoration work

45.5 Renting of construction or demolition equip-
ment with operator

45500000-2 Hire of construction and civil engineering
machinery and equipment with operator

45.50 Renting of construction or demolition equip-
ment with operator

45500000-2 Hire of construction and civil engineering
machinery and equipment with operator

45510000-5 Hire of cranes with operator

45520000-8 Hire of earthmoving equipment with operator
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CORRESPONDENCE TABLE BETWEEN CPV AND CN

CN CPV

CN Chapter CPV code Description

1 03000000-1 Agricultural, farming, fishing, forestry and related products

03300000-2 Farming, hunting and fishing products

03320000-8 Cattle, livestock and small animals

2 15000000-8 Food, beverages, tobacco and related products

15100000-9 Animal products, meat and meat products

15110000-2 Meat

15130000-8 Meat products

3 03000000-1 Agricultural, farming, fishing, forestry and related products

03300000-2 Farming, hunting and fishing products

03310000-5 Fish, crustaceans and aquatic products

15200000-0 Prepared and preserved fish

15210000-3 Fish fillets, fish livers and roe

15220000-6 Frozen fish, fish fillets and other fish meat

15230000-9 Dried or salted fish; fish in brine; smoked fish

15240000-2 Canned or tinned fish and other prepared or preserved fish

15250000-5 Seafood

4 03000000-1 Agricultural, farming, fishing, forestry and related products

03100000-2 Agricultural and horticultural products

03140000-4 Animal products and related products

03300000-2 Farming, hunting and fishing products

03330000-3 Farm animal products

15000000-8 Food, beverages, tobacco and related products

15500000-3 Dairy products

15510000-6 Milk and cream

15530000-2 Butter

15540000-5 Cheese products

15550000-8 Assorted dairy products

5 03000000-1 Agricultural, farming, fishing, forestry and related products

03100000-2 Agricultural and horticultural products

03140000-4 Animal products and related products

03300000-2 Farming, hunting and fishing products

03330000-3 Farm animal products

33000000-0 Medical equipments, pharmaceuticals and personal care products
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33700000-7 Personal care products

33710000-0 Perfumes, toiletries and condoms

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39200000-4 Furnishing

39220000-0 Kitchen equipment, household and domestic items and catering supplies

6 03000000-1 Agricultural, farming, fishing, forestry and related products

03100000-2 Agricultural and horticultural products

03110000-5 Crops, products of market gardening and horticulture

03120000-8 Horticultural and nursery products

03400000-4 Forestry and logging products

03440000-6 Forestry products

03450000-9 Tree-nursery products

7 03000000-1 Agricultural, farming, fishing, forestry and related products

03200000-3 Cereals, potatoes, vegetables, fruits and nuts

03210000-6 Cereals and potatoes

03220000-9 Vegetables, fruits and nuts

8 03000000-1 Agricultural, farming, fishing, forestry and related products

03200000-3 Cereals, potatoes, vegetables, fruits and nuts

03220000-9 Vegetables, fruits and nuts

9 03000000-1 Agricultural, farming, fishing, forestry and related products

03100000-2 Agricultural and horticultural products

03130000-1 Beverage and spice crops

15000000-8 Food, beverages, tobacco and related products

15800000-6 Miscellaneous food products

15870000-7 Condiments and seasonings

10 03000000-1 Agricultural, farming, fishing, forestry and related products

03200000-3 Cereals, potatoes, vegetables, fruits and nuts

03210000-6 Cereals and potatoes

11 03000000-1 Agricultural, farming, fishing, forestry and related products

03200000-3 Cereals, potatoes, vegetables, fruits and nuts

03210000-6 Cereals and potatoes

15600000-4 Grain mill products, starches and starch products

15610000-7 Grain mill products

15620000-0 Starches and starch products

12 03000000-1 Agricultural, farming, fishing, forestry and related products

03100000-2 Agricultural and horticultural products
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03110000-5 Crops, products of market gardening and horticulture

03200000-3 Cereals, potatoes, vegetables, fruits and nuts

03220000-9 Vegetables, fruits and nuts

13 03000000-1 Agricultural, farming, fishing, forestry and related products

03100000-2 Agricultural and horticultural products

03110000-5 Crops, products of market gardening and horticulture

03400000-4 Forestry and logging products

03420000-0 Gums

14 03000000-1 Agricultural, farming, fishing, forestry and related products

03100000-2 Agricultural and horticultural products

03110000-5 Crops, products of market gardening and horticulture

15 15000000-8 Food, beverages, tobacco and related products

15400000-2 Animal or vegetable oils and fats

15410000-5 Crude animal or vegetable oils and fats

15420000-8 Refined oils and fats

15430000-1 Edible fats

16 15000000-8 Food, beverages, tobacco and related products

15100000-9 Animal products, meat and meat products

15110000-2 Meat

15130000-8 Meat products

15200000-0 Prepared and preserved fish

15210000-3 Fish fillets, fish livers and roe

15220000-6 Frozen fish, fish fillets and other fish meat

15230000-9 Dried or salted fish; fish in brine; smoked fish

15240000-2 Canned or tinned fish and other prepared or preserved fish

15250000-5 Seafood

17 15000000-8 Food, beverages, tobacco and related products

15800000-6 Miscellaneous food products

15830000-5 Sugar and related products

18 15000000-8 Food, beverages, tobacco and related products

15800000-6 Miscellaneous food products

15840000-8 Cocoa; chocolate and sugar confectionery

19 15000000-8 Food, beverages, tobacco and related products

15800000-6 Miscellaneous food products

15810000-9 Bread products, fresh pastry goods and cakes

15820000-2 Rusks and biscuits; preserved pastry goods and cakes

15850000-1 Pasta products
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20 15000000-8 Food, beverages, tobacco and related products

15300000-1 Fruit, vegetables and related products

15310000-4 Potatoes and potato products

15320000-7 Fruit and vegetable juices

15330000-0 Processed fruit and vegetables

21 15500000-3 Dairy products

15550000-8 Assorted dairy products

15800000-6 Miscellaneous food products

15860000-4 Coffee, tea and related products

15870000-7 Condiments and seasonings

15880000-0 Special nutritional products

15890000-3 Miscellaneous food products and dried goods

41000000-9 Collected and purified water

41120000-6 Non-drinking water

22 15000000-8 Food, beverages, tobacco and related products

15300000-1 Fruit, vegetables and related products

15320000-7 Fruit and vegetable juices

15800000-6 Miscellaneous food products

15860000-4 Coffee, tea and related products

15870000-7 Condiments and seasonings

15900000-7 Beverages, tobacco and related products

15910000-0 Distilled alcoholic beverages

15930000-6 Wines

15940000-9 Cider and other fruit wines

15950000-2 Non-distilled fermented beverages

15960000-5 Malt beer

15980000-1 Non-alcoholic beverages

41000000-9 Collected and purified water

41100000-0 Natural water

41110000-3 Drinking water

41120000-6 Non-drinking water

23 15700000-5 Animal feedstuffs

15710000-8 Prepared animal feeds for farm and other animals

24 15000000-8 Food, beverages, tobacco and related products

15900000-7 Beverages, tobacco and related products

15990000-4 Tobacco, tobacco goods and supplies
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25 14000000-1 Mining, basic metals and related products

14200000-3 Sand and clay

14210000-6 Gravel, sand, crushed stone and aggregates

14220000-9 Clay and kaolin

14300000-4 Chemical and fertiliser minerals

14310000-7 Fertiliser minerals

14400000-5 Salt and pure sodium chloride

14410000-8 Rock salt

14420000-1 Sea salt

14430000-4 Evaporated salt and pure sodium chloride

14450000-0 Salt in brine

14500000-6 Related mining and quarrying products

14520000-2 Precious and semi-precious stones; pumice stone; emery; natural abrasives; other minerals and precious
metals

34000000-7 Transport equipment and auxiliary products to transportation

34900000-6 Miscellaneous transport equipment and spare parts

34920000-2 Road equipment

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

44100000-1 Construction materials and associated items

44110000-4 Construction materials

44140000-3 Products related to construction materials

44170000-2 Plates, sheets, strip and foil related to construction materials

44900000-9 Stone for construction, limestone, gypsum and slate

44910000-2 Stone for construction

44920000-5 Limestone, gypsum and chalk

44930000-8 Slate

26 09000000-3 Petroleum products, fuel, electricity and other sources of energy

09300000-2 Electricity, heating, solar and nuclear energy

09340000-4 Nuclear fuels

14000000-1 Mining, basic metals and related products

14500000-6 Related mining and quarrying products

14520000-2 Precious and semi-precious stones; pumice stone; emery; natural abrasives; other minerals and precious
metals

14600000-7 Metal ores and alloys

14610000-0 Metal ores

14630000-6 Slag, dross, ferrous waste and scrap
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27 09000000-3 Petroleum products, fuel, electricity and other sources of energy

09100000-0 Fuels

09110000-3 Solid fuels

09120000-6 Gaseous fuels

09130000-9 Petroleum and distillates

09200000-1 Petroleum, coal and oil products

09210000-4 Lubricating preparations

09220000-7 Petroleum jelly, waxes and special spirits

09230000-0 Petroleum (crude)

09240000-3 Oil and coal-related products

14200000-3 Sand and clay

14210000-6 Gravel, sand, crushed stone and aggregates

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

44100000-1 Construction materials and associated items

44110000-4 Construction materials

44140000-3 Products related to construction materials

44170000-2 Plates, sheets, strip and foil related to construction materials

28 09000000-3 Petroleum products, fuel, electricity and other sources of energy

09300000-2 Electricity, heating, solar and nuclear energy

09340000-4 Nuclear fuels

14000000-1 Mining, basic metals and related products

14300000-4 Chemical and fertiliser minerals

14320000-0 Chemical minerals

14700000-8 Basic metals

14770000-9 Caesium, strontium, rubidium and calcium

14780000-2 Potassium, magnesium, sodium and lithium

24100000-5 Gases

24110000-8 Industrial gases

24300000-7 Basic inorganic and organic chemicals

24310000-0 Basic inorganic chemicals

29 24300000-7 Basic inorganic and organic chemicals

24320000-3 Basic organic chemicals

30 33000000-0 Medical equipments, pharmaceuticals and personal care products

33100000-1 Medical equipments

33140000-3 Medical consumables

33600000-6 Pharmaceutical products

33610000-9 Medicinal products for the alimentary tract and metabolism
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33620000-2 Medicinal products for the blood, blood-forming organs and the cardiovascular system

33630000-5 Medicinal products for dermatology and the musculo-skeletal system

33640000-8 Medicinal products for the genitourinary system and hormones

33650000-1 General anti-infectives for systemic use, vaccines, antineoplastic and immunodulating agents

33660000-4 Medicinal products for the nervous system and sensory organs

33670000-7 Medicinal products for the respiratory system

33690000-3 Various medicinal products

38000000-5 Laboratory, optical and precision equipments (excl. glasses)

38900000-4 Miscellaneous evaluation or testing instruments

38910000-7 Hygiene monitoring and testing equipment

31 14300000-4 Chemical and fertiliser minerals

14310000-7 Fertiliser minerals

24400000-8 Fertilisers and nitrogen compounds

24410000-1 Nitrogenous fertilisers

24420000-4 Phosphatic fertilisers

24430000-7 Animal or vegetal fertilisers

24440000-0 Miscellaneous fertilisers

32 22000000-0 Printed matter and related products

22600000-6 Ink

22610000-9 Printing ink

24200000-6 Dyes and pigments

24210000-9 Oxides, peroxides and hydroxides

24220000-2 Tanning extracts, dyeing extracts, tannins and colouring matter

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

44100000-1 Construction materials and associated items

44110000-4 Construction materials

44140000-3 Products related to construction materials

44170000-2 Plates, sheets, strip and foil related to construction materials

44800000-8 Paints, varnishes and mastics

44810000-1 Paints

44820000-4 Varnishes

44830000-7 Mastics, fillers, putty and solvents

33 24900000-3 Fine and various chemical products

24920000-9 Essential oils

33000000-0 Medical equipments, pharmaceuticals and personal care products

33700000-7 Personal care products
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33710000-0 Perfumes, toiletries and condoms

33730000-6 Eye care products and corrective lenses

33740000-9 Hand and nails care products

33750000-2 Baby care products

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39800000-0 Cleaning and polishing products

39810000-3 Odoriferous preparations and waxes

34 24900000-3 Fine and various chemical products

24950000-8 Specialised chemical products

24960000-1 Various chemical products

33000000-0 Medical equipments, pharmaceuticals and personal care products

33700000-7 Personal care products

33710000-0 Perfumes, toiletries and condoms

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39200000-4 Furnishing

39220000-0 Kitchen equipment, household and domestic items and catering supplies

39330000-4 Disinfection equipment

39800000-0 Cleaning and polishing products

39810000-3 Odoriferous preparations and waxes

39820000-6 Organic surface-active agents

39830000-9 Cleaning products

35 24900000-3 Fine and various chemical products

24910000-6 Glues

24960000-1 Various chemical products

36 24600000-0 Explosives

24610000-3 Prepared explosives

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39200000-4 Furnishing

39220000-0 Kitchen equipment, household and domestic items and catering supplies

37 24930000-2 Photographic chemicals

38 14000000-1 Mining, basic metals and related products

14800000-9 Miscellaneous non-metallic mineral products

14810000-2 Abrasive products

24400000-8 Fertilisers and nitrogen compounds

24450000-3 Agro-chemical products
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33000000-0 Medical equipments, pharmaceuticals and personal care products

33900000-9 Post-mortem and mortuary equipment and supplies

33960000-7 Embalming equipment and supplies

35000000-4 Security, fire-fighting, police and defence equipment

35100000-5 Emergency and security equipment

35110000-8 Firefighting, rescue and safety equipment

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39330000-4 Disinfection equipment

39800000-0 Cleaning and polishing products

39820000-6 Organic surface-active agents

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

44800000-8 Paints, varnishes and mastics

44830000-7 Mastics, fillers, putty and solvents

39 19000000-6 Leather and textile fabrics, plastic and rubber materials

19500000-1 Rubber and plastic materials

19520000-7 Plastic products

19600000-2 Leather, textile, rubber and plastic waste

19640000-4 Polythene waste and refuse sacks and bags

22000000-0 Printed matter and related products

22800000-8 Paper or paperboard registers, account books, binders, forms and other articles of printed stationery

22850000-3 Binders and related accessories

24500000-9 Plastics in primary forms

24510000-2 Primary-form polymers of ethylene

24520000-5 Primary-form polymers of propylene

24530000-8 Primary-form polymers of styrene

24540000-1 Primary-form of vinyl polymers

24550000-4 Primary-form of polyesters

24560000-7 Primary-form polyamides

24570000-0 Primary-form urea resins

24580000-3 Primary-form amino-resins

24590000-6 Primary-form silicones

33000000-0 Medical equipments, pharmaceuticals and personal care products

33600000-6 Pharmaceutical products

33680000-0 Pharmaceutical articles

33700000-7 Personal care products

33710000-0 Perfumes, toiletries and condoms

L 74/334 EN Official Journal of the European Union 15.3.2008



CN CPV

CN Chapter CPV code Description

34000000-7 Transport equipment and auxiliary products to transportation

34900000-6 Miscellaneous transport equipment and spare parts

34910000-9 Horse or hand-drawn carts, other non-mechanically-propelled vehicles, baggage carts and miscellaneous
spare parts

34920000-2 Road equipment

35000000-4 Security, fire-fighting, police and defence equipment

35100000-5 Emergency and security equipment

35110000-8 Firefighting, rescue and safety equipment

35210000-9 Targets for shooting practice

35260000-4 Police signs

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39200000-4 Furnishing

39220000-0 Kitchen equipment, household and domestic items and catering supplies

39290000-1 Miscellaneous furnishing

39500000-7 Textile articles

39510000-0 Textile household articles

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

44100000-1 Construction materials and associated items

44110000-4 Construction materials

44140000-3 Products related to construction materials

44160000-9 Pipeline, piping, pipes, casing, tubing and related items

44170000-2 Plates, sheets, strip and foil related to construction materials

44190000-8 Miscellaneous construction materials

44200000-2 Structural products

44210000-5 Structures and parts of structures

44220000-8 Builders' joinery

44400000-4 Miscellaneous fabricated products and related items

44420000-0 Goods used in construction

44600000-6 Tanks, reservoirs and containers; central-heating radiators and boilers

44610000-9 Tanks, reservoirs, containers and pressure vessels

40 03000000-1 Agricultural, farming, fishing, forestry and related products

03100000-2 Agricultural and horticultural products

03110000-5 Crops, products of market gardening and horticulture

19000000-6 Leather and textile fabrics, plastic and rubber materials

19500000-1 Rubber and plastic materials

19510000-4 Rubber products

19600000-2 Leather, textile, rubber and plastic waste
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19630000-1 Rubber waste

19700000-3 Synthetic rubber and fibres

19710000-6 Synthetic rubber

33000000-0 Medical equipments, pharmaceuticals and personal care products

33600000-6 Pharmaceutical products

33680000-0 Pharmaceutical articles

33700000-7 Personal care products

33710000-0 Perfumes, toiletries and condoms

34000000-7 Transport equipment and auxiliary products to transportation

34300000-0 Parts and accessories for vehicles and their engines

34350000-5 Light- and heavy duty tyres

34900000-6 Miscellaneous transport equipment and spare parts

34910000-9 Horse or hand-drawn carts, other non-mechanically-propelled vehicles, baggage carts and miscellaneous
spare parts

34950000-1 Loadbearing equipment

35000000-4 Security, fire-fighting, police and defence equipment

35100000-5 Emergency and security equipment

35110000-8 Firefighting, rescue and safety equipment

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

44400000-4 Miscellaneous fabricated products and related items

44420000-0 Goods used in construction

44440000-6 Bearings

41 19000000-6 Leather and textile fabrics, plastic and rubber materials

19100000-7 Leather

19110000-0 Chamois leather

19120000-3 Leather of bovine or equine animals

19130000-6 Leather of sheep, goats or pigs

19140000-9 Leather of other animals, composite leather and other leather

19200000-8 Textile fabrics and related items

19280000-2 Animal wool, hides and skins

19600000-2 Leather, textile, rubber and plastic waste

19610000-5 Leather waste

42 18000000-9 Clothing, footwear, luggage articles and accessories

18400000-3 Special clothing and accessories

18420000-9 Clothing accessories

18900000-8 Luggage, saddlery, sacks and bags

18910000-1 Saddlery
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18920000-4 Luggage

18930000-7 Sacks and bags

19000000-6 Leather and textile fabrics, plastic and rubber materials

19100000-7 Leather

19160000-5 Watch straps

19170000-8 Leather articles used in machinery or mechanical appliances

22000000-0 Printed matter and related products

22800000-8 Paper or paperboard registers, account books, binders, forms and other articles of printed stationery

22850000-3 Binders and related accessories

43 18000000-9 Clothing, footwear, luggage articles and accessories

18600000-5 Furs and articles of fur

18610000-8 Fur articles

18620000-1 Furs

19000000-6 Leather and textile fabrics, plastic and rubber materials

19200000-8 Textile fabrics and related items

19280000-2 Animal wool, hides and skins

44 03000000-1 Agricultural, farming, fishing, forestry and related products

03400000-4 Forestry and logging products

03410000-7 Wood

09100000-0 Fuels

09110000-3 Solid fuels

14000000-1 Mining, basic metals and related products

14900000-0 Recovered secondary raw materials

14920000-6 Recovered secondary non-metal raw materials

33000000-0 Medical equipments, pharmaceuticals and personal care products

33700000-7 Personal care products

33710000-0 Perfumes, toiletries and condoms

34000000-7 Transport equipment and auxiliary products to transportation

34900000-6 Miscellaneous transport equipment and spare parts

34920000-2 Road equipment

34950000-1 Loadbearing equipment

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39200000-4 Furnishing

39290000-1 Miscellaneous furnishing

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

15.3.2008 EN Official Journal of the European Union L 74/337



CN CPV

CN Chapter CPV code Description

44100000-1 Construction materials and associated items

44110000-4 Construction materials

44140000-3 Products related to construction materials

44170000-2 Plates, sheets, strip and foil related to construction materials

44190000-8 Miscellaneous construction materials

44200000-2 Structural products

44210000-5 Structures and parts of structures

44220000-8 Builders' joinery

44230000-1 Builders' carpentry

44500000-5 Tools, locks, keys, hinges, fasteners, chain and springs

44530000-4 Fasteners

44600000-6 Tanks, reservoirs and containers; central-heating radiators and boilers

44610000-9 Tanks, reservoirs, containers and pressure vessels

45 03000000-1 Agricultural, farming, fishing, forestry and related products

03400000-4 Forestry and logging products

03430000-3 Cork

14000000-1 Mining, basic metals and related products

14900000-0 Recovered secondary raw materials

14920000-6 Recovered secondary non-metal raw materials

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

44600000-6 Tanks, reservoirs and containers; central-heating radiators and boilers

44610000-9 Tanks, reservoirs, containers and pressure vessels

47 03000000-1 Agricultural, farming, fishing, forestry and related products

03400000-4 Forestry and logging products

03460000-2 Pulp

14000000-1 Mining, basic metals and related products

14900000-0 Recovered secondary raw materials

14920000-6 Recovered secondary non-metal raw materials

37000000-8 Musical instruments, sport goods, games, toys, handicraft, art materials and accessories

37800000-6 Handicraft and art supplies

37820000-2 Art supplies

48 14000000-1 Mining, basic metals and related products

14900000-0 Recovered secondary raw materials

14920000-6 Recovered secondary non-metal raw materials

22000000-0 Printed matter and related products

22800000-8 Paper or paperboard registers, account books, binders, forms and other articles of printed stationery

22810000-1 Paper or paperboard registers
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22820000-4 Forms

22830000-7 Exercise books

22850000-3 Binders and related accessories

22900000-9 Miscellaneous printed matter

22990000-6 Newsprint, handmade paper and other uncoated paper or paperboard for graphic purposes

33000000-0 Medical equipments, pharmaceuticals and personal care products

33700000-7 Personal care products

33750000-2 Baby care products

33760000-5 Toilet paper, handkerchiefs, hand towels and serviettes

33770000-8 Paper sanitary

34000000-7 Transport equipment and auxiliary products to transportation

34900000-6 Miscellaneous transport equipment and spare parts

34980000-0 Transport tickets

35000000-4 Security, fire-fighting, police and defence equipment

35100000-5 Emergency and security equipment

35120000-1 Surveillance and security systems and devices

35210000-9 Targets for shooting practice

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39100000-3 Furniture

39190000-0 Wallpaper and other coverings

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

44600000-6 Tanks, reservoirs and containers; central-heating radiators and boilers

44610000-9 Tanks, reservoirs, containers and pressure vessels

49 22000000-0 Printed matter and related products

22100000-1 Printed books, brochures and leaflets

22110000-4 Printed books

22120000-7 Publications

22130000-0 Directories

22140000-3 Leaflets

22150000-6 Brochures

22160000-9 Booklets

22200000-2 Newspapers, journals, periodicals and magazines

22210000-5 Newspapers

22300000-3 Postcards, greeting cards and other printed matter

22310000-6 Postcards

22320000-9 Greeting cards

22400000-4 Stamps, cheque forms, banknotes, stock certificates, trade advertising material, catalogues and manuals
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22410000-7 Stamps

22420000-0 Stamp-impressed paper

22430000-3 Banknotes

22440000-6 Cheque forms

22450000-9 Security-type printed matter

22460000-2 Trade-advertising material, commercial catalogues and manuals

22470000-5 Manuals

34000000-7 Transport equipment and auxiliary products to transportation

34900000-6 Miscellaneous transport equipment and spare parts

34980000-0 Transport tickets

35000000-4 Security, fire-fighting, police and defence equipment

35100000-5 Emergency and security equipment

35120000-1 Surveillance and security systems and devices

50 19000000-6 Leather and textile fabrics, plastic and rubber materials

19400000-0 Textile yarn and thread

19410000-3 Natural textile fibres

19430000-9 Textile yarn and thread of natural fibres

51 19000000-6 Leather and textile fabrics, plastic and rubber materials

19200000-8 Textile fabrics and related items

19210000-1 Woven fabrics

19220000-4 Woollen fabrics

19250000-3 Knitted or crocheted fabrics

19280000-2 Animal wool, hides and skins

19400000-0 Textile yarn and thread

19410000-3 Natural textile fibres

19430000-9 Textile yarn and thread of natural fibres

52 19000000-6 Leather and textile fabrics, plastic and rubber materials

19200000-8 Textile fabrics and related items

19210000-1 Woven fabrics

19400000-0 Textile yarn and thread

19410000-3 Natural textile fibres

19430000-9 Textile yarn and thread of natural fibres

53 19000000-6 Leather and textile fabrics, plastic and rubber materials

19200000-8 Textile fabrics and related items

19210000-1 Woven fabrics

19230000-7 Linen fabrics

19400000-0 Textile yarn and thread
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54 19000000-6 Leather and textile fabrics, plastic and rubber materials

19400000-0 Textile yarn and thread

19420000-6 Artificial textile fibres

19440000-2 Synthetic yarn or thread

19700000-3 Synthetic rubber and fibres

19720000-9 Synthetic fibres

19730000-2 Artificial fibres

55 19000000-6 Leather and textile fabrics, plastic and rubber materials

19400000-0 Textile yarn and thread

19420000-6 Artificial textile fibres

19440000-2 Synthetic yarn or thread

56 19000000-6 Leather and textile fabrics, plastic and rubber materials

19200000-8 Textile fabrics and related items

19270000-9 Non-woven fabrics

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39500000-7 Textile articles

39540000-9 Miscellaneous cordage, rope, twine and netting

39550000-2 Non-woven articles

57 39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39500000-7 Textile articles

39530000-6 Carpets, mats and rugs

58 19000000-6 Leather and textile fabrics, plastic and rubber materials

19200000-8 Textile fabrics and related items

19240000-0 Special fabrics

19250000-3 Knitted or crocheted fabrics

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39500000-7 Textile articles

39510000-0 Textile household articles

39560000-5 Miscellaneous textile articles

59 35000000-4 Security, fire-fighting, police and defence equipment

35100000-5 Emergency and security equipment

35110000-8 Firefighting, rescue and safety equipment

35800000-2 Individual and support equipment

35810000-5 Individual equipment
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60 19000000-6 Leather and textile fabrics, plastic and rubber materials

19200000-8 Textile fabrics and related items

19250000-3 Knitted or crocheted fabrics

61 18000000-9 Clothing, footwear, luggage articles and accessories

18100000-0 Occupational clothing, special workwear and accessories

18110000-3 Occupational clothing

18130000-9 Special workwear

18140000-2 Workwear accessories

18200000-1 Outerwear

18210000-4 Coats

18220000-7 Weatherproof clothing

18230000-0 Miscellaneous outerwear

18300000-2 Garments

18310000-5 Underwear

18320000-8 Brassieres, corsets, suspenders and similar articles

18330000-1 T-shirts and shirts

18400000-3 Special clothing and accessories

18410000-6 Special clothing

18420000-9 Clothing accessories

18450000-8 Fasteners (clothing)

19000000-6 Leather and textile fabrics, plastic and rubber materials

19200000-8 Textile fabrics and related items

19260000-6 Cloth

35000000-4 Security, fire-fighting, police and defence equipment

35800000-2 Individual and support equipment

35810000-5 Individual equipment

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39500000-7 Textile articles

39560000-5 Miscellaneous textile articles

62 18000000-9 Clothing, footwear, luggage articles and accessories

18100000-0 Occupational clothing, special workwear and accessories

18110000-3 Occupational clothing

18130000-9 Special workwear

18140000-2 Workwear accessories

18200000-1 Outerwear
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18210000-4 Coats

18220000-7 Weatherproof clothing

18230000-0 Miscellaneous outerwear

18300000-2 Garments

18310000-5 Underwear

18320000-8 Brassieres, corsets, suspenders and similar articles

18330000-1 T-shirts and shirts

18400000-3 Special clothing and accessories

18410000-6 Special clothing

18420000-9 Clothing accessories

18450000-8 Fasteners (clothing)

19000000-6 Leather and textile fabrics, plastic and rubber materials

19200000-8 Textile fabrics and related items

19260000-6 Cloth

35000000-4 Security, fire-fighting, police and defence equipment

35800000-2 Individual and support equipment

35810000-5 Individual equipment

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39500000-7 Textile articles

39560000-5 Miscellaneous textile articles

63 19000000-6 Leather and textile fabrics, plastic and rubber materials

19200000-8 Textile fabrics and related items

19260000-6 Cloth

19620000-8 Textile waste

35000000-4 Security, fire-fighting, police and defence equipment

35800000-2 Individual and support equipment

35820000-8 Support equipment

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39100000-3 Furniture

39190000-0 Wallpaper and other coverings

39200000-4 Furnishing

39290000-1 Miscellaneous furnishing

39500000-7 Textile articles

39510000-0 Textile household articles

39520000-3 Made-up textile articles
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64 18000000-9 Clothing, footwear, luggage articles and accessories

18800000-7 Footwear

18810000-0 Footwear other than sports and protective footwear

18820000-3 Sports footwear

18830000-6 Protective footwear

18840000-9 Parts of footwear

65 18000000-9 Clothing, footwear, luggage articles and accessories

18440000-5 Hats and headgear

35000000-4 Security, fire-fighting, police and defence equipment

35800000-2 Individual and support equipment

35810000-5 Individual equipment

66 39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39200000-4 Furnishing

39290000-1 Miscellaneous furnishing

67 19000000-6 Leather and textile fabrics, plastic and rubber materials

19200000-8 Textile fabrics and related items

33000000-0 Medical equipments, pharmaceuticals and personal care products

33700000-7 Personal care products

33710000-0 Perfumes, toiletries and condoms

68 14000000-1 Mining, basic metals and related products

14800000-9 Miscellaneous non-metallic mineral products

14810000-2 Abrasive products

14900000-0 Recovered secondary raw materials

14920000-6 Recovered secondary non-metal raw materials

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

44100000-1 Construction materials and associated items

44110000-4 Construction materials

44140000-3 Products related to construction materials

44170000-2 Plates, sheets, strip and foil related to construction materials

44200000-2 Structural products

44210000-5 Structures and parts of structures

69 14000000-1 Mining, basic metals and related products

14900000-0 Recovered secondary raw materials

14920000-6 Recovered secondary non-metal raw materials

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39200000-4 Furnishing
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39220000-0 Kitchen equipment, household and domestic items and catering supplies

39300000-5 Miscellaneous equipment

39310000-8 Catering equipment

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

44100000-1 Construction materials and associated items

44110000-4 Construction materials

44140000-3 Products related to construction materials

44170000-2 Plates, sheets, strip and foil related to construction materials

44400000-4 Miscellaneous fabricated products and related items

44410000-7 Articles for the bathroom and kitchen

70 14000000-1 Mining, basic metals and related products

14900000-0 Recovered secondary raw materials

14920000-6 Recovered secondary non-metal raw materials

33790000-4 Laboratory, hygienic or pharmaceutical glassware

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39200000-4 Furnishing

39220000-0 Kitchen equipment, household and domestic items and catering supplies

39290000-1 Miscellaneous furnishing

39300000-5 Miscellaneous equipment

39310000-8 Catering equipment

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

44100000-1 Construction materials and associated items

44110000-4 Construction materials

44140000-3 Products related to construction materials

44170000-2 Plates, sheets, strip and foil related to construction materials

44200000-2 Structural products

44210000-5 Structures and parts of structures

44220000-8 Builders' joinery

71 14500000-6 Related mining and quarrying products

14520000-2 Precious and semi-precious stones; pumice stone; emery; natural abrasives; other minerals and precious
metals

18000000-9 Clothing, footwear, luggage articles and accessories

18500000-4 Jewellery, watches and related articles

18510000-7 Jewellery and related articles

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39200000-4 Furnishing

39290000-1 Miscellaneous furnishing
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72 14000000-1 Mining, basic metals and related products

14600000-7 Metal ores and alloys

14620000-3 Alloys

14700000-8 Basic metals

14710000-1 Iron, lead, zinc, tin and copper

14900000-0 Recovered secondary raw materials

14910000-3 Recovered secondary metal raw materials

73 39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39200000-4 Furnishing

39220000-0 Kitchen equipment, household and domestic items and catering supplies

39370000-6 Water installations

43000000-3 Machinery for mining, quarrying, construction equipment

43300000-6 Construction machinery and equipment

43320000-2 Construction equipment

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

44100000-1 Construction materials and associated items

44110000-4 Construction materials

44130000-0 Sewer mains

44140000-3 Products related to construction materials

44160000-9 Pipeline, piping, pipes, casing, tubing and related items

44170000-2 Plates, sheets, strip and foil related to construction materials

44200000-2 Structural products

44210000-5 Structures and parts of structures

44220000-8 Builders' joinery

44230000-1 Builders' carpentry

44300000-3 Cable, wire and related products

44310000-6 Wire products

44320000-9 Cable and related products

44330000-2 Bars, rods, wire and profiles used in construction

44400000-4 Miscellaneous fabricated products and related items

44450000-9 Mild steel

44470000-5 Cast-iron products

44500000-5 Tools, locks, keys, hinges, fasteners, chain and springs

44530000-4 Fasteners

44540000-7 Chain
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44550000-0 Springs

44600000-6 Tanks, reservoirs and containers; central-heating radiators and boilers

44610000-9 Tanks, reservoirs, containers and pressure vessels

74 14000000-1 Mining, basic metals and related products

14700000-8 Basic metals

14710000-1 Iron, lead, zinc, tin and copper

14900000-0 Recovered secondary raw materials

14910000-3 Recovered secondary metal raw materials

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

44100000-1 Construction materials and associated items

44130000-0 Sewer mains

44160000-9 Pipeline, piping, pipes, casing, tubing and related items

44300000-3 Cable, wire and related products

44310000-6 Wire products

44320000-9 Cable and related products

44330000-2 Bars, rods, wire and profiles used in construction

44500000-5 Tools, locks, keys, hinges, fasteners, chain and springs

44530000-4 Fasteners

75 14000000-1 Mining, basic metals and related products

14700000-8 Basic metals

14720000-4 Aluminium, nickel, scandium, titanium and vanadium

14900000-0 Recovered secondary raw materials

14910000-3 Recovered secondary metal raw materials

44160000-9 Pipeline, piping, pipes, casing, tubing and related items

76 14000000-1 Mining, basic metals and related products

14700000-8 Basic metals

14720000-4 Aluminium, nickel, scandium, titanium and vanadium

14900000-0 Recovered secondary raw materials

14910000-3 Recovered secondary metal raw materials

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

44100000-1 Construction materials and associated items

44110000-4 Construction materials

44130000-0 Sewer mains

44140000-3 Products related to construction materials

44160000-9 Pipeline, piping, pipes, casing, tubing and related items

44170000-2 Plates, sheets, strip and foil related to construction materials
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44200000-2 Structural products

44220000-8 Builders' joinery

78 14000000-1 Mining, basic metals and related products

14700000-8 Basic metals

14710000-1 Iron, lead, zinc, tin and copper

14900000-0 Recovered secondary raw materials

14910000-3 Recovered secondary metal raw materials

44160000-9 Pipeline, piping, pipes, casing, tubing and related items

79 14000000-1 Mining, basic metals and related products

14700000-8 Basic metals

14710000-1 Iron, lead, zinc, tin and copper

14900000-0 Recovered secondary raw materials

14910000-3 Recovered secondary metal raw materials

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

44100000-1 Construction materials and associated items

44110000-4 Construction materials

44140000-3 Products related to construction materials

44160000-9 Pipeline, piping, pipes, casing, tubing and related items

44170000-2 Plates, sheets, strip and foil related to construction materials

80 14000000-1 Mining, basic metals and related products

14700000-8 Basic metals

14710000-1 Iron, lead, zinc, tin and copper

14900000-0 Recovered secondary raw materials

14910000-3 Recovered secondary metal raw materials

44160000-9 Pipeline, piping, pipes, casing, tubing and related items

81 14000000-1 Mining, basic metals and related products

14600000-7 Metal ores and alloys

14620000-3 Alloys

14630000-6 Slag, dross, ferrous waste and scrap

14700000-8 Basic metals

14720000-4 Aluminium, nickel, scandium, titanium and vanadium

14730000-7 Chromium, manganese, cobalt, yttrium and zirconium

14740000-0 Molybdenum, technetium, ruthenium and rhodium

14750000-3 Cadmium, lutetium, hafnium, tantalum and tungsten

14760000-6 Iridium, gallium, indium, thallium and barium

14770000-9 Caesium, strontium, rubidium and calcium
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14780000-2 Potassium, magnesium, sodium and lithium

14790000-5 Niobium, osmium, rhenium and palladium

14900000-0 Recovered secondary raw materials

14910000-3 Recovered secondary metal raw materials

82 33000000-0 Medical equipments, pharmaceuticals and personal care products

33700000-7 Personal care products

33720000-3 Razors and manicure or pedicure sets

33740000-9 Hand and nails care products

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39200000-4 Furnishing

39220000-0 Kitchen equipment, household and domestic items and catering supplies

39240000-6 Cutlery

39300000-5 Miscellaneous equipment

39310000-8 Catering equipment

39700000-9 Domestic appliances

39710000-2 Electrical domestic appliances

43300000-6 Construction machinery and equipment

43800000-1 Workshop equipment

43820000-7 Shoe-making equipment

43840000-3 Blacksmiths' equipment

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

44400000-4 Miscellaneous fabricated products and related items

44480000-8 Miscellaneous fire-protection equipment

44500000-5 Tools, locks, keys, hinges, fasteners, chain and springs

44510000-8 Tools

83 34000000-7 Transport equipment and auxiliary products to transportation

34900000-6 Miscellaneous transport equipment and spare parts

34910000-9 Horse or hand-drawn carts, other non-mechanically-propelled vehicles, baggage carts and miscellaneous
spare parts

34920000-2 Road equipment

34950000-1 Loadbearing equipment

35000000-4 Security, fire-fighting, police and defence equipment

35100000-5 Emergency and security equipment

35110000-8 Firefighting, rescue and safety equipment

35230000-5 Handcuffs

35260000-4 Police signs

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)
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44100000-1 Construction materials and associated items

44110000-4 Construction materials

44140000-3 Products related to construction materials

44170000-2 Plates, sheets, strip and foil related to construction materials

44190000-8 Miscellaneous construction materials

44200000-2 Structural products

44210000-5 Structures and parts of structures

44400000-4 Miscellaneous fabricated products and related items

44420000-0 Goods used in construction

44430000-3 Armour plating

44440000-6 Bearings

44460000-2 Props and mining struts

44480000-8 Miscellaneous fire-protection equipment

44500000-5 Tools, locks, keys, hinges, fasteners, chain and springs

44520000-1 Locks, keys and hinges

44600000-6 Tanks, reservoirs and containers; central-heating radiators and boilers

44610000-9 Tanks, reservoirs, containers and pressure vessels

84 16000000-5 Agricultural machinery

16100000-6 Agricultural and forestry machinery for soil preparation or cultivation

16110000-9 Ploughs or disc harrows

16120000-2 Harrows, scarifiers, cultivators, weeders or hoes

16130000-5 Seeders, planters or transplanters

16140000-8 Manure spreaders

16150000-1 Lawn or sports-ground rollers

16160000-4 Miscellaneous gardening equipment

16300000-8 Harvesting machinery

16310000-1 Mowers

16320000-4 Haymaking machinery

16330000-7 Straw or fodder balers

16340000-0 Harvesting and threshing machinery

16400000-9 Spraying machinery for agriculture or horticulture

16500000-0 Self-loading or unloading trailers and semi-trailers for agriculture

16510000-3 Self-loading trailers for agriculture

16520000-6 Unloading trailers for agriculture

16530000-9 Self-loading semi-trailers for agriculture

16540000-2 Unloading semi-trailers for agriculture
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16600000-1 Specialist agricultural or forestry machinery

16610000-4 Machines for cleaning, sorting or grading eggs, fruit or other produce

16620000-7 Milking machines

16630000-0 Machinery for preparing animal feeding stuffs

16640000-3 Bee-keeping machinery

16650000-6 Poultry-keeping machinery

16700000-2 Tractors

16710000-5 Pedestrian-controlled agricultural tractors

16720000-8 Used tractors

16730000-1 Traction motors

16800000-3 Parts of agricultural and forestry machinery

16810000-6 Parts of agricultural machinery

16820000-9 Parts of forestry machinery

22000000-0 Printed matter and related products

22500000-5 Printing plates or cylinders or other media for use in printing

22510000-8 Offset plates

22520000-1 Dry-etching equipment

30000000-9 Office and computing machinery, equipment and supplies except furniture and software packages

30130000-9 Post-office equipment

30140000-2 Calculating and accounting machines

30150000-5 Typewriters

30160000-8 Parts and accessories of typewriters and calculating machines

30170000-1 Labelling machines

30180000-4 Check endorsing and writing machines

30200000-1 Computer equipment and supplies

30210000-4 Data-processing machines (hardware)

30220000-7 Digital cartography equipment

30230000-0 Computer related equipment

34000000-7 Transport equipment and auxiliary products to transportation

34300000-0 Parts and accessories for vehicles and their engines

34310000-3 Engines and engine parts

35000000-4 Security, fire-fighting, police and defence equipment

35100000-5 Emergency and security equipment

35120000-1 Surveillance and security systems and devices

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39340000-7 Gas network equipment

39350000-0 Sewerage works equipment
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39370000-6 Water installations

39700000-9 Domestic appliances

39720000-5 Non-electric domestic appliances

42000000-6 Industrial machinery

42100000-0 Machinery for the production and use of mechanical power

42110000-3 Turbines and motors

42120000-6 Pumps and compressors

42130000-9 Taps, cocks, valves and similar appliances

42140000-2 Gears, gearing and driving elements

42150000-5 Nuclear reactors and parts

42160000-8 Boiler installations

42200000-8 Machinery for food, beverage and tobacco processing and associated parts

42210000-1 Food, beverage and tobacco-processing machinery

42220000-4 Parts of machinery for food, beverage and tobacco processing

42300000-9 Industrial or laboratory furnaces, incinerators and ovens

42310000-2 Furnace burners

42320000-5 Waste incinerators

42330000-8 Smelting furnaces

42340000-1 Non-domestic ovens

42350000-4 Cremators

42390000-6 Used tractors

42400000-0 Lifting and handling equipment and parts

42410000-3 Lifting and handling equipment

42420000-6 Buckets, shovels, grabs and grips for cranes or excavators

42500000-1 Cooling and ventilation equipment

42510000-4 Heat-exchange units, air-conditioning and refrigerating equipment, and filtering machinery

42520000-7 Ventilation equipment

42530000-0 Parts of refrigerating and freezing equipment and heat pumps

42600000-2 Machine tools

42610000-5 Machine tools operated by laser and machining centres

42620000-8 Lathes, boring and milling machine tools

42630000-1 Metal-working machine tools

42640000-4 Machine tools for working hard materials except metals

42650000-7 Pneumatic or motorised hand tools

42660000-0 Soldering, brazing and welding tools, surface tempering and hot-spraying machines and equipment

42670000-3 Parts and accessories of machine tools

42700000-3 Machinery for textile, apparel and leather production
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42710000-6 Machinery for textiles

42720000-9 Parts of machinery for textile and apparel production

42800000-4 Machinery for paper or paperboard production

42810000-7 Parts of machinery for paper or paperboard production

42900000-5 Miscellaneous general and special-purpose machinery

42910000-8 Distilling, filtering or rectifying apparatus

42920000-1 Machinery for cleaning bottles, packing and weighing and spraying machinery

42930000-4 Centrifuges, calendering or vending machines

42940000-7 Machinery for the heat treatment of materials

42950000-0 Parts of general-purpose machinery

42960000-3 Command and control system, printing, graphics, office automation and Information-processing
equipment

42970000-6 Parts of dishwashing machines and of machines for cleaning, filling, packing or wrapping

42980000-9 Gas generators

42990000-2 Miscellaneous special-purpose machinery

43000000-3 Machinery for mining, quarrying, construction equipment

43100000-4 Mining equipment

43120000-0 Coal or rock cutters and tunnelling machinery, and boring or sinking machinery

43130000-3 Drilling equipment

43140000-6 Mobile hydraulic-powered mine roof supports

43200000-5 Earthmoving and excavating machinery, and associated parts

43210000-8 Earthmoving machinery

43220000-1 Graders and levellers

43230000-4 Scraper machines

43240000-7 Tamping machines

43250000-0 Front-end shovel loaders

43260000-3 Mechanical shovels, excavators and shovel loaders, and mining machinery

43300000-6 Construction machinery and equipment

43310000-9 Civil engineering machinery

43320000-2 Construction equipment

43400000-7 Mineral-processing and foundry mould-forming machinery

43410000-0 Mineral-processing machinery

43420000-3 Foundry mould-forming machinery

43600000-9 Parts of machinery for mining, quarrying and construction

43610000-2 Parts for boring machinery

43620000-5 Parts of mineral-processing machinery

43630000-8 Parts of sinking machinery

43640000-1 Parts of excavating machinery
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43700000-0 Machinery for metallurgy and associated parts

43710000-3 Metal-rolling machinery

43720000-6 Casting machines

43800000-1 Workshop equipment

43810000-4 Woodworking equipment

43830000-0 Power tools

43840000-3 Blacksmiths' equipment

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

44300000-3 Cable, wire and related products

44310000-6 Wire products

44320000-9 Cable and related products

44330000-2 Bars, rods, wire and profiles used in construction

44600000-6 Tanks, reservoirs and containers; central-heating radiators and boilers

44620000-2 Central-heating radiators and boilers and parts

48000000-8 Software package and information systems

48100000-9 Industry specific software package

48110000-2 Point of sale (POS) software package

48120000-5 Flight control software package

48130000-8 Aviation ground support and test software package

48140000-1 Railway traffic control software package

48150000-4 Industrial control software package

48160000-7 Library software package

48170000-0 Compliance software package

48180000-3 Medical software package

48190000-6 Educational software package

48200000-0 Networking, Internet and intranet software package

48210000-3 Networking software package

48220000-6 Internet and intranet software package

48300000-1 Document creation, drawing, imaging, scheduling and productivity software package

48310000-4 Document creation software package

48320000-7 Drawing and imaging software package

48330000-0 Scheduling and productivity software package

48400000-2 Business transaction and personal business software package

48410000-5 Investment management and tax preparation software package

48420000-8 Facilities management software package and software package suite

48430000-1 Inventory management software package

48440000-4 Financial analysis and accounting software package
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48450000-7 Time accounting or human resources software package

48460000-0 Analytical, scientific, mathematical or forecasting software package

48470000-3 Auction software package

48480000-6 Sales, marketing and business intelligence software package

48490000-9 Procurement software package

48500000-3 Communication and multimedia software package

48510000-6 Communication software package

48520000-9 Multimedia software package

48600000-4 Database and operating software package

48610000-7 Database systems

48620000-0 Operating systems

48700000-5 Software package utilities

48710000-8 Backup or recovery software package

48720000-1 Bar coding software package

48730000-4 Security software package

48740000-7 Foreign language translation software package

48750000-0 Storage media loading software package

48760000-3 Virus protection software package

48770000-6 General, compression and print utility software package

48780000-9 System, storage and content management software package

48790000-2 Version checker software package

48800000-6 Information systems and servers

48810000-9 Information systems

48820000-2 Servers

48900000-7 Miscellaneous software package and computer systems

48910000-0 Computer game software package, family titles and screen savers

48920000-3 Office automation software package

48930000-6 Training and entertainment software package

48940000-9 Pattern design and calendar software package

48950000-2 Boat-location and public address system

48960000-5 Drivers and system software package

48970000-8 Print shop software package

48980000-1 Programming languages and tools

48990000-4 Spreadsheets and enhancement software package

85 16000000-5 Agricultural machinery

16160000-4 Miscellaneous gardening equipment

30110000-3 Word-processing machines
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31000000-6 Electrical machinery, apparatus, equipment and consumables; Lighting

31100000-7 Electric motors, generators and transformers

31110000-0 Electric motors

31120000-3 Generators

31130000-6 Alternators

31140000-9 Cooling towers

31150000-2 Ballasts for discharge lamps or tubes

31160000-5 Parts of electric motors, generators and transformers

31170000-8 Transformers

31200000-8 Electricity distribution and control apparatus

31210000-1 Electrical apparatus for switching or protecting electrical circuits

31220000-4 Electrical circuit components

31230000-7 Parts of electricity distribution or control apparatus

31300000-9 Insulated wire and cable

31310000-2 Mains

31320000-5 Power distribution cables

31330000-8 Coaxial cable

31340000-1 Insulated cable accessories

31350000-4 Electric conductors for data and control purposes

31400000-0 Accumulators, primary cells and primary batteries

31410000-3 Primary cells

31420000-6 Primary batteries

31430000-9 Electric accumulators

31440000-2 Batteries

31600000-2 Electrical equipment and apparatus

31610000-5 Electrical equipment for engines and vehicles

31620000-8 Sound or visual signalling apparatus

31630000-1 Magnets

31640000-4 Machines and apparatus with individual functions

31650000-7 Insulating fittings

31660000-0 Carbon electrodes

31670000-3 Electrical parts of machinery or apparatus

31680000-6 Electrical supplies and accessories

31700000-3 Electronic, electromechanical and electrotechnical supplies

31710000-6 Electronic equipment

31720000-9 Electromechanical equipment

31730000-2 Electrotechnical equipment

32000000-3 Radio, television, communication, telecommunication and related equipment
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32200000-5 Transmission apparatus for radiotelephony, radiotelegraphy, radio broadcasting and television

32210000-8 Broadcasting equipment

32220000-1 Television transmission apparatus without reception apparatus

32230000-4 Radio transmission apparatus with reception apparatus

32240000-7 Television cameras

32250000-0 Mobile telephones

32260000-3 Data-transmission equipment

32270000-6 Digital transmission apparatus

32300000-6 Television and radio receivers, and sound or video recording or reproducing apparatus

32310000-9 Radio broadcast receivers

32320000-2 Television and audio-visual equipment

32330000-5 Apparatus for sound, video-recording and reproduction

32340000-8 Microphones and loudspeakers

32350000-1 Parts of sound and video equipment

32360000-4 Intercom equipment

32400000-7 Networks

32410000-0 Local area network

32420000-3 Network equipment

32430000-6 Wide area network

32440000-9 Telemetry and terminal equipment

32500000-8 Telecommunications equipment and supplies

32510000-1 Wireless telecommunications system

32520000-4 Telecommunications cable and equipment

32530000-7 Satellite-related communications equipment

32540000-0 Switchboards

32550000-3 Telephone equipment

32560000-6 Fibre-optic materials

32570000-9 Communications equipment

32580000-2 Data equipment

33000000-0 Medical equipments, pharmaceuticals and personal care products

33700000-7 Personal care products

33720000-3 Razors and manicure or pedicure sets

34000000-7 Transport equipment and auxiliary products to transportation

34900000-6 Miscellaneous transport equipment and spare parts

34920000-2 Road equipment

34930000-5 Marine equipment

34960000-4 Airport equipment

34990000-3 Control, safety, signalling and light equipment
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35000000-4 Security, fire-fighting, police and defence equipment

35100000-5 Emergency and security equipment

35220000-2 Anti-riot equipment

35240000-8 Sirens

35260000-4 Police signs

35700000-1 Military electronic systems

37000000-8 Musical instruments, sport goods, games, toys, handicraft, art materials and accessories

37400000-2 Sports goods and equipment

37480000-6 Machinery or apparatus for leisure equipment

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39350000-0 Sewerage works equipment

39710000-2 Electrical domestic appliances

39720000-5 Non-electric domestic appliances

42000000-6 Industrial machinery

42990000-2 Miscellaneous special-purpose machinery

43000000-3 Machinery for mining, quarrying, construction equipment

43300000-6 Construction machinery and equipment

43320000-2 Construction equipment

43800000-1 Workshop equipment

43830000-0 Power tools

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

44200000-2 Structural products

44400000-4 Miscellaneous fabricated products and related items

44420000-0 Goods used in construction

86 34000000-7 Transport equipment and auxiliary products to transportation

34600000-3 Railway and tramway locomotives and rolling stock and associated parts

34610000-6 Rail locomotives and tenders

34620000-9 Rolling stock

34630000-2 Parts of railway or tramway locomotives or rolling stock; railways traffic-control equipment

34640000-5 Automotive elements

34900000-6 Miscellaneous transport equipment and spare parts

34940000-8 Railway equipment

43300000-6 Construction machinery and equipment

43500000-8 Track-laying vehicles

44210000-5 Structures and parts of structures
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87 34000000-7 Transport equipment and auxiliary products to transportation

34100000-8 Motor vehicles

34110000-1 Passenger cars

34120000-4 Motor vehicles for the transport of 10 or more persons

34130000-7 Motor vehicles for the transport of goods

34140000-0 Heavy-duty motor vehicles

34150000-3 Simulators

34200000-9 Vehicle bodies, trailers or semi-trailers

34210000-2 Vehicle bodies

34220000-5 Trailers, semi-trailers and mobile containers

34300000-0 Parts and accessories for vehicles and their engines

34320000-6 Mechanical spare parts except engines and engine parts

34330000-9 Spare parts for goods vehicles, vans and cars

34370000-1 Seats for motor vehicles

34390000-7 Tractor accessories

34400000-1 Motorcycles, bicycles and sidecars

34410000-4 Motorcycles

34420000-7 Motor scooters and cycles with auxiliary motors

34430000-0 Bicycles

34900000-6 Miscellaneous transport equipment and spare parts

34910000-9 Horse or hand-drawn carts, other non-mechanically-propelled vehicles, baggage carts and miscellaneous
spare parts

34920000-2 Road equipment

34970000-7 Traffic-monitoring equipment

35000000-4 Security, fire-fighting, police and defence equipment

35220000-2 Anti-riot equipment

35400000-8 Military vehicles and associated parts

35410000-1 Armoured military vehicles

35420000-4 Parts of military vehicles

38000000-5 Laboratory, optical and precision equipments (excl. glasses)

38500000-0 Checking and testing apparatus

38560000-8 Production counters

38570000-1 Regulating and controlling instruments and apparatus

38900000-4 Miscellaneous evaluation or testing instruments

38960000-2 Alcohol ignition lock

42000000-6 Industrial machinery

42100000-0 Machinery for the production and use of mechanical power

42140000-2 Gears, gearing and driving elements
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88 34000000-7 Transport equipment and auxiliary products to transportation

34360000-8 Seats for civil aircraft

34700000-4 Aircraft and spacecraft

34710000-7 Helicopters, aeroplanes, spacecraft and other powered aircraft

34720000-0 Balloons, dirigibles and other non-powered aircraft

34730000-3 Parts for aircraft, spacecraft and helicopters

34740000-6 Aircraft or spacecraft equipment, trainers, simulators and associated parts

34900000-6 Miscellaneous transport equipment and spare parts

34960000-4 Airport equipment

34970000-7 Traffic-monitoring equipment

34990000-3 Control, safety, signalling and light equipment

35000000-4 Security, fire-fighting, police and defence equipment

35600000-0 Military aircrafts, missiles and spacecrafts

35610000-3 Military aircrafts

35630000-9 Military spacecrafts

35640000-2 Parts for military aerospace equipment

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39500000-7 Textile articles

39520000-3 Made-up textile articles

89 34000000-7 Transport equipment and auxiliary products to transportation

34500000-2 Ships and boats

34510000-5 Ships

34520000-8 Boats

34900000-6 Miscellaneous transport equipment and spare parts

34910000-9 Horse or hand-drawn carts, other non-mechanically-propelled vehicles, baggage carts and miscellaneous
spare parts

34930000-5 Marine equipment

34990000-3 Control, safety, signalling and light equipment

35000000-4 Security, fire-fighting, police and defence equipment

35500000-9 Warships and associated parts

35510000-2 Warships

35520000-5 Parts for warships

90 30000000-9 Office and computing machinery, equipment and supplies except furniture and software packages

30100000-0 Office machinery, equipment and supplies except computers, printers and furniture

30120000-6 Photocopying and offset printing equipment

33000000-0 Medical equipments, pharmaceuticals and personal care products

33100000-1 Medical equipments

33110000-4 Imaging equipment for medical, dental and veterinary use
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33120000-7 Recording systems and exploration devices

33130000-0 Dental and subspecialty instruments and devices

33140000-3 Medical consumables

33150000-6 Radiotherapy, mechanotherapy, electrotherapy and physical therapy devices

33160000-9 Operating techniques

33170000-2 Anaesthesia and resuscitation

33180000-5 Functional support

33190000-8 Miscellaneous medical devices and products

33700000-7 Personal care products

33730000-6 Eye care products and corrective lenses

33900000-9 Post-mortem and mortuary equipment and supplies

33910000-2 Pathology dissection instruments and supplies

33920000-5 Autopsy equipment and supplies

33930000-8 Autopsy furniture

33940000-1 Cadaver transport and storage equipment and supplies

33950000-4 Clinical forensics equipment and supplies

33960000-7 Embalming equipment and supplies

33970000-0 Mortuary equipment and supplies

38000000-5 Laboratory, optical and precision equipments (excl. glasses)

38100000-6 Navigational and meteorological instruments

38110000-9 Navigational instruments

38120000-2 Meteorological instruments

38200000-7 Geological and geophysical instruments

38210000-0 Geological compasses

38220000-3 Geological prospecting apparatus

38230000-6 Electromagnetic geophysical instruments

38240000-9 Gravity geophysical instruments

38250000-2 Induced polarisation IP geophysical instruments

38260000-5 Magnetometer geophysical instruments

38270000-8 Resistivity geophysical instruments

38280000-1 Gravimeters

38290000-4 Surveying, hydrographic, oceanographic and hydrological instruments and appliances

38300000-8 Measuring instruments

38310000-1 Precision balances

38320000-4 Drafting tables

38330000-7 Hand-held instruments for measuring length

38340000-0 Instruments for measuring quantities

38400000-9 Instruments for checking physical characteristics
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38410000-2 Metering instruments

38420000-5 Instruments for measuring flow, level and pressure of liquids and gases

38430000-8 Detection and analysis apparatus

38500000-0 Checking and testing apparatus

38510000-3 Microscopes

38520000-6 Scanners

38530000-9 Diffraction apparatus

38540000-2 Machines and apparatus for testing and measuring

38550000-5 Meters

38560000-8 Production counters

38570000-1 Regulating and controlling instruments and apparatus

38580000-4 Non-medical equipment based on the use of radiations

38600000-1 Optical instruments

38620000-7 Polarising material

38630000-0 Astronomical and optical instruments

38640000-3 Liquid crystal devices

38650000-6 Photographic equipment

38800000-3 Industrial process control equipment and remote-control equipment

38810000-6 Industrial process control equipment

38820000-9 Remote-control equipment

38900000-4 Miscellaneous evaluation or testing instruments

38910000-7 Hygiene monitoring and testing equipment

38920000-0 Seed and feed equipment

38930000-3 Humidity and moisture measuring instruments

38940000-6 Nuclear evaluation instruments

38950000-9 Polymerase Chain Reaction (PCR)

38960000-2 Alcohol ignition lock

38970000-5 Research, testing and scientific technical simulator

42920000-1 Machinery for cleaning bottles, packing and weighing and spraying machinery

91 18000000-9 Clothing, footwear, luggage articles and accessories

18500000-4 Jewellery, watches and related articles

18520000-0 Personal horology

19000000-6 Leather and textile fabrics, plastic and rubber materials

19100000-7 Leather

19160000-5 Watch straps

34900000-6 Miscellaneous transport equipment and spare parts

34910000-9 Horse or hand-drawn carts, other non-mechanically-propelled vehicles, baggage carts and miscellaneous
spare parts
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38700000-2 Time registers and the like; parking meters

38710000-5 Time registers

38720000-8 Time recorders

38730000-1 Parking meters

38740000-4 Process timers

38750000-7 Time switches

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39200000-4 Furnishing

92 37000000-8 Musical instruments, sport goods, games, toys, handicraft, art materials and accessories

37300000-1 Musical instruments and parts

37310000-4 Musical instruments

37320000-7 Parts and accessories of musical instruments

93 35000000-4 Security, fire-fighting, police and defence equipment

35300000-7 Weapons, ammunition and associated parts

35310000-0 Miscellaneous weapons

35320000-3 Firearms

35330000-6 Ammunition

35340000-9 Parts of firearms and ammunition

35600000-0 Military aircrafts, missiles and spacecrafts

35620000-6 Missiles

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39500000-7 Textile articles

94 31500000-1 Lighting equipment and electric lamps

31510000-4 Electric filament lamps

31520000-7 Lamps and light fittings

31530000-0 Parts of lamps and lighting equipment

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39100000-3 Furniture

39110000-6 Seats, chairs and related products, and associated parts

39120000-9 Tables, cupboards, desk and bookcases

39130000-2 Office furniture

39140000-5 Domestic furniture

39150000-8 Miscellaneous furniture and equipment

39160000-1 School furniture

39170000-4 Shop furniture
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39180000-7 Laboratory furniture

39200000-4 Furnishing

39290000-1 Miscellaneous furnishing

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

44400000-4 Miscellaneous fabricated products and related items

44420000-0 Goods used in construction

95 18000000-9 Clothing, footwear, luggage articles and accessories

18500000-4 Jewellery, watches and related articles

18530000-3 Presents and rewards

37000000-8 Musical instruments, sport goods, games, toys, handicraft, art materials and accessories

37400000-2 Sports goods and equipment

37410000-5 Outdoor sports equipment

37420000-8 Gymnasium equipment

37430000-1 Boxing equipment

37440000-4 Fitness equipments

37450000-7 Field and court sports equipment

37460000-0 Target and table games and equipments

37470000-3 Golf and bowling equipments

37480000-6 Machinery or apparatus for leisure equipment

37500000-3 Games and toys; fairground amusements

37510000-6 Dolls

37520000-9 Toys

37530000-2 Articles for funfair, table or parlour games

37540000-5 Gambling machines

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39500000-7 Textile articles

39520000-3 Made-up textile articles

43300000-6 Construction machinery and equipment

96 03000000-1 Agricultural, farming, fishing, forestry and related products

03300000-2 Farming, hunting and fishing products

03340000-6 Animal ear tags

18000000-9 Clothing, footwear, luggage articles and accessories

18530000-3 Presents and rewards

30190000-7 Various office equipment and supplies

33000000-0 Medical equipments, pharmaceuticals and personal care products

33700000-7 Personal care products
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33710000-0 Perfumes, toiletries and condoms

35000000-4 Security, fire-fighting, police and defence equipment

35200000-6 Police equipment

35250000-1 Repellents for canine attack

35800000-2 Individual and support equipment

35810000-5 Individual equipment

35820000-8 Support equipment

37000000-8 Musical instruments, sport goods, games, toys, handicraft, art materials and accessories

37800000-6 Handicraft and art supplies

37810000-9 Handicraft supplies

37820000-2 Art supplies

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39200000-4 Furnishing

39220000-0 Kitchen equipment, household and domestic items and catering supplies

39230000-3 Special-purpose product

39260000-2 Delivery trays and desk equipment

39270000-5 Religious articles

39290000-1 Miscellaneous furnishing

39330000-4 Disinfection equipment

39360000-3 Sealing equipment

44000000-0 Construction structures and materials; auxiliary products to construction (except electric apparatus)

44100000-1 Construction materials and associated items

44110000-4 Construction materials

44140000-3 Products related to construction materials

44170000-2 Plates, sheets, strip and foil related to construction materials

44200000-2 Structural products

44210000-5 Structures and parts of structures

44400000-4 Miscellaneous fabricated products and related items

44420000-0 Goods used in construction

44600000-6 Tanks, reservoirs and containers; central-heating radiators and boilers

44610000-9 Tanks, reservoirs, containers and pressure vessels

97 22000000-0 Printed matter and related products

22840000-0 Albums for samples

37000000-8 Musical instruments, sport goods, games, toys, handicraft, art materials and accessories

37800000-6 Handicraft and art supplies
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37820000-2 Art supplies

39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products

39200000-4 Furnishing

39270000-5 Religious articles

39290000-1 Miscellaneous furnishing
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NACE (1)

CPV codeSECTION F CONSTRUCTION

Division Group Class Subject Notes

45 Construction This division includes:

construction of new buildings and
works, restoring and common repairs.

45000000

45.1 Site preparation 45100000

45.11 Demolition and wreck-
ing of buildings; earth
moving

This class includes:

— demolition of buildings and other
structures,

— clearing of building sites,

— earth moving: excavation, landfill,
levelling and grading of construc-
tion sites, trench digging, rock
removal, blasting, etc.

— site preparation for mining:

— overburden removal and
other development and pre-
paration of mineral proper-
ties and sites.

This class also includes:

— building site drainage.

— drainage of agricultural or for-
estry land.

45110000

45.12 Test drilling and boring This class includes:

— test drilling, test boring and core
sampling for construction, geo-
physical, geological or similar
purposes.

This class excludes:

— drilling of production oil or gas
wells, see 11.20.

— water well drilling, see 45.25,

— shaft sinking, see 45.25,

— oil and gas field exploration,
geophysical, geological and seis-
mic surveying, see 74.20.

45120000
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CPV codeSECTION F CONSTRUCTION

Division Group Class Subject Notes

45.2 Building of complete
constructions or parts
thereof; civil engineering

45200000

45.21 General construction of
buildings and civil engi-
neering works

This class includes:

— construction of all types of build-
ings construction of civil engi-
neering constructions,

— bridges, including those for ele-
vated highways, viaducts, tunnels
and subways,

— long-distance pipelines, commu-
nication and power lines,

— urban pipelines, urban commu-
nication and powerlines,

— ancillary urban works,

— assembly and erection of prefab-
ricated constructions on the site.

This class excludes:

— service activities incidental to oil
and gas extraction, see 11.20,

— erection of complete prefabri-
cated constructions from self-
manufactured parts not of con-
crete, see divisions 20, 26 and 28,

— construction work, other than
buildings, for stadiums, swim-
ming pools, gymnasiums, tennis
courts, golf courses and other
sports installations, see 45.23,

— building installation, see 45.3,

— building completion, see 45.4,

— architectural and engineering
activities, see 74.20,

— project management for con-
struction, see 74.20.

45210000
Except:
-45213316
45220000
45231000
45232000

45.22 Erection of roof cover-
ing and frames

This class includes:

— erection of roofs,

— roof covering,

— waterproofing.

45261000

45.23 Construction of high-
ways, roads, airfields and
sport facilities

This class includes:

— construction of highways, streets,
roads, other vehicular and pedes-
trian ways,

— construction of railways,

— construction of airfield runways,

45212212 and
DA03
45230000
except:
-45231000
-45232000
-45234115
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NACE (1)

CPV codeSECTION F CONSTRUCTION

Division Group Class Subject Notes

— construction work, other than
buildings, for stadiums, swim-
ming pools, gymnasiums, tennis
courts, golf courses and other
sports installations,

— painting of markings on road
surfaces and car parks.

This class excludes:

— preliminary earth moving, see
45.11.

45.24 Construction of water
projects

This class includes

— construction of:

— waterways, harbour and
river works, pleasure ports
(marinas), locks, etc.,

— dams and dykes,

— dredging,

— subsurface work.

45240000

45.25 Other construction
work involving special
trades

This class includes:

— construction activities specialising
in one aspect common to differ-
ent kinds of structures, requiring
specialised skill or equipment,

— construction of foundations,
including pile driving,

— water well drilling and construc-
tion, shaft sinking,

— erection of non-self-manufac-
tured steel elements,

— steel bending,

— bricklaying and stone setting,

— scaffolds and work platform
erecting and dismantling, includ-
ing renting of scaffolds and work
platforms,

— erection of chimneys and indus-
trial ovens.

This class excludes:

— renting of scaffolds without erec-
tion and dismantling, see 71.32

45250000
45262000
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45.3 Building installation 45300000

45.31 Installation of electrical
wiring and fittings

This class includes:

installation in buildings or other
construction projects of:

— electrical wiring and fittings,

— telecommunications systems,

— electrical heating systems,

— residential antennas and aerials,

— fire alarms,

— burglar alarm systems,

— lifts and escalators,

— lightning conductors, etc.

45213316
45310000
Except:
-45316000

45.32 Insulation work activ-
ities

This class includes:

— installation in buildings or other
construction projects of thermal,
sound or vibration insulation.

This class excludes:

— waterproofing, see 45.22.

45320000

45.33 Plumbing This class includes:

— installation in buildings or other
construction projects of:

— plumbing and sanitary
equipment,

— gas fittings,

— heating, ventilation, refrig-
eration or air-conditioning
equipment and ducts,

— sprinkler systems.

This class excludes:

— installation of electrical heating
systems, see 45.31.

45330000
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45.34 Other building installa-
tion

This class includes:

— installation of illumination and
signalling systems for roads, rail-
ways, airports and harbours,

— installation in buildings or other
construction projects of fittings
and fixtures n.e.c.

45234115
45316000
45340000

45.4 Building completion 45400000

45.41 Plastering This class includes:

— application in buildings or other
construction projects of interior
and exterior plaster or stucco,
including related lathing mater-
ials.

45410000

45.42 Joinery installation This class includes:

— installation of not self-manufac-
tured doors, windows, door and
window frames, fitted kitchens,
staircases, shop fittings and the
like, of wood or other materials,

— interior completion such as ceil-
ings, wooden wall coverings,
movable partitions, etc.

This class excludes:

— laying of parquet and other wood
floor coverings, see 45.43.

45420000

45.43 Floor and wall covering This class includes:

— laying, tiling, hanging or fitting in
buildings or other construction
projects of:

— ceramic, concrete or cut
stone wall or floor tiles,

— parquet and other wood
floor coverings carpets and
linoleum floor coverings,

— including of rubber or plas-
tic,

— terrazzo, marble, granite or
slate floor or wall cover-
ings,

— wallpaper.

45430000
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45.44 Painting and glazing This class includes:

— interior and exterior painting of
buildings,

— painting of civil engineering
structures,

— installation of glass, mirrors, etc.

This class excludes:

— installation of windows, see
45.42,

45440000

45.45 Other building comple-
tion

This class includes:

— installation of private swimming
pools,

— steam cleaning, sand blasting and
similar activities for building
exteriors,

— other building completion and
finishing work n.e.c.

This class excludes:

— interior cleaning of buildings and
other structures, see 74.70.

45212212 and
DA04
45450000

45.5 Renting of construction
or demolition equip-
ment with operator

45500000

45.50 Renting of construction
or demolition equip-
ment with operator

This class excludes:

— renting of construction or demo-
lition machinery and equipment
without operators, see 71.32.

45500000

(1) Council Regulation (EEC) No 3037/90 of 9 October 1990 on the statistical classification of economic activities in the European
Community (OJ L 293, 24.10.1990, p. 1), Regulation as last amended by Commission Regulation (EEC) No 761/93 (OJ L 83, 3.4.1993,
p. 1).
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ANNEX VI (1)

Category
No Subject CPC reference No (1) CPV reference No

1 Maintenance and repair services 6112, 6122, 633,
886

From 50100000-6 to 50884000-5 (except for
50310000-1 to 50324200-4 and 50116510-
9, 50190000-3, 50229000-6, 50243000-0),
and from 51000000-9 to 51900000-1

2 Land transport services (2),
including armoured car services,
and courier services, except
transport of mail

712 (except 71235),
7512, 87304

From 60100000-9 to 60183000-4 (except
60160000-7, 60161000-4, 60220000-6),
and from 64120000-3 to 64121200-2

3 Air transport services of passen-
gers and freight, except transport
of mail

73 (except 7321) From 60410000-5 to 60424120-3
(except 60411000-2, 60421000-5), and
60500000-3, and
from 60440000-4 to 60445000-9

4 Transport of mail by land (2) and
by air

71235, 7321 60160000-7, 60161000-4
60411000-2, 60421000-5

5 Telecommunications services 752 From 64200000-8 to 64228200-2
72318000-7, and
from 72700000-7 to 72720000-3

6 Financial services:
(a) Insurance services
(b) Banking and investment

services (3)

ex 81, 812, 814 From 66100000-1 to 66720000-3 (3)

7 Computer and related services 84 From 50310000-1 to 50324200-4
from 72000000-5 to 72920000-5
(except 72318000-7 and from 72700000-7 to
72720000-3), 79342410-4

8 Research and development ser-
vices (4)

85 From 73000000-2 to 73436000-7
(except 73200000-4, 73210000-7,
73220000-0

9 Accounting, auditing and book-
keeping services

862 From 79210000-9 to 79223000-3

10 Market research and public opi-
nion polling services

864 From 79300000-7 to 79330000-6, and
79342310-9, 79342311-6

11 Management consulting
services (5) and related services

865, 866 From 73200000-4 to 73220000-0
from 79400000-8 to 79421200-3
and
79342000-3, 79342100-4
79342300-6, 79342320-2
79342321-9, 79910000-6, 79991000-7
98362000-8

12 Architectural services; engineer-
ing services and integrated engi-
neering services; urban planning
and landscape engineering ser-
vices; related scientific and tech-
nical consulting services; tech-
nical testing and analysis services

867 From 71000000-8 to 71900000-7 (except
71550000-8) and 79994000-8

15.3.2008 EN Official Journal of the European Union L 74/373

(1) In the event of any difference of interpretation between the CPV and the CPC, the CPC nomenclature will apply.



Category
No Subject CPC reference No (1) CPV reference No

13 Advertising services 871 From 79341000-6 to 79342200-5
(except 79342000-3 and 79342100-4

14 Building-cleaning services and
property management services

874, 82201 to
82206

From 70300000-4 to 70340000-6, and
from 90900000-6 to 90924000-0

15 Publishing and printing services
on a fee or contract basis

88442 From 79800000-2 to 79824000-6, and
from 79970000-6 to 79980000-7

16 Sewage and refuse disposal ser-
vices; sanitation and similar ser-
vices

94 From 90400000-1 to 90743200-9 (except
90712200-3),
from 90910000-9 to 90920000-2 and
50190000-3, 50229000-6
50243000-0

(1) CPC Nomenclature (provisional version), used to define the scope of Directive 92/50/EEC.
(2) Except for rail transport services covered by category 18.
(3) Except financial services in connection with the issue, sale, purchase or transfer of securities or other financial instruments, and central

bank services. Also excluded: services involving the acquisition or rental, by whatever financial procedures, of land, existing buildings, or
other immovable property or concerning rights thereon; nevertheless, financial services supplied at the same time as, before or after the
contract of acquisition or rental, in whatever form, shall be subject to this Directive.

(4) Except research and development services other than those where the benefits accrue exclusively to the contracting authority and/or
contracting entity for its use in the conduct of its own affairs on condition that the service provided is wholly remunerated by the
contracting authority and/or contracting entity.

(5) Except arbitration and conciliation services.
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ANNEX VII (1)

Category
No Subject CPC reference No (1) CPV reference No

17 Hotel and restaurant services 64 From 55100000-1 to 55524000-9, and from
98340000-8 to 98341100-6

18 Rail transport services 711 From 60200000-0 to 60220000-6

19 Water transport services 72 From 60600000-4 to 60653000-0, and from
63727000-1 to 63727200-3

20 Supporting and auxiliary trans-
port services

74 From 63000000-9 to 63734000-3
(except 63711200-8, 63712700-0,
63712710-3, and from 63727000-1, to
63727200-3), and
98361000-1

21 Legal services 861 From 79100000-5 to 79140000-7

22 Personnel placement and supply
services (2)

872 From 79600000-0 to 79635000-4
(except 79611000-0, 79632000-3,
79633000-0), and from 98500000-8 to
98514000-9

23 Investigation and security ser-
vices, except armoured car ser-
vices

873 (except 87304) From 79700000-1 to 79723000-8

24 Education and vocational educa-
tion services

92 From 80100000-5 to 80660000-8 (except
80533000-9, 80533100-0, 80533200-1

25 Health and social services 93 79611000-0, and from 85000000-9 to
85323000-9 (except 85321000-5 and
85322000-2

26 Recreational, cultural and sport-
ing services (3)

96 From 79995000-5 to 79995200-7, and from
92000000-1 to 92700000-8
(except 92230000-2, 92231000-9,
92232000-6

27 Other services

(1) CPC Nomenclature (provisional version), used to define the scope of Directive 92/50/EEC.
(2) Except employment contracts.
(3) Except contracts for the acquisition, development, production or co-production of programmes by broadcasting organisations and

contracts for broadcasting time.
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Draft 

COMMISSION REGULATION (EC) N° …/.. 

of  

amending Regulation (EC) N° 2195/2002 of the European Parliament and of the Council 
on the Common Procurement Vocabulary (CPV) and Directives 2004/17/EC and 

2004/18/EC of the European Parliament and of the Council on public procurement 
procedures, as regards the revision of the CPV 

(Text with EEA relevance) 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European Community, 

Having regard to Regulation (EC) N° 2195/2002 of the European Parliament and of the 
Council of 5 November 2002 on the Common Procurement Vocabulary (CPV)1, and in 
particular Article 2 thereof, 

Having regard to Directive 2004/17/EC of the European Parliament and of the Council of 31 
March 2004 coordinating the procurement procedures of entities operating in the water, 
energy, transport and postal services sectors2, and in particular Article 70(d) and (e) thereof,  

Having regard to Directive 2004/18/EC of the European Parliament and of the Council of 31 
March 2004 on the coordination of procedures for the award of public works contracts, public 
supply contracts and public service contracts3, and in particular Article 79(f) and (g) thereof, 

Whereas: 

(1) Regulation (EC) N° 2195/2002 established the Common Procurement Vocabulary 
(CPV), a single classification system applicable to public procurement, to standardise 
the references used by contracting authorities and entities to describe the subject of 
their contracts. 

(2) The structure, codes and descriptions of the CPV should be adapted or amended, in the 
light of developments in the market and users' needs. Some specific suggestions made 
by interested parties and CPV users for improvements of the text of the CPV should be 
taken into account. The structure, codes and descriptions of the CPV should be 
updated also to make the CPV an efficient tool for electronic public procurement.  

 
1OJ L 340, 16.12.2002, p. 1. Regulation as amended by Commission Regulation (EC) No 2151/2003 (OJ L 329, 

17.12.2003, p. 1). 
2 OJ L 134, 30.4.2004, p. 1. Directive as last amended by Council Directive 2006/97/EC (OJ L 363, 20.12.2006, 

p, 107) 
3 OJ L 134, 30.4.2004, p. 114. Directive as last amended by Directive 2006/97/EC 
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(3) To increase the user friendliness of the CPV, it should be made less material-driven 
and more product-driven. Accordingly, the product characteristics in the Main 
Vocabulary set out in the current Annex I to Regulation (EC) N° 2195/2002, should be 
transferred to the Supplementary Vocabulary set out in the same Annex and divisions 
which are strongly material driven in the current vocabulary should be redistributed 
over the other divisions. 

(4) Rationalisation of the hierarchy of the CPV by aggregating and redistributing divisions 
with a limited number of codes, which should partially be considered together, as well 
as divisions which could cause confusion, should be performed in such a way as to 
simplify the use of the nomenclature by providing a more coherent and homogenous 
presentation. 

(5) The classification for defence related equipment and services should be improved by 
regrouping the existing and scattered codes in new groups and classes for more 
coherent presentation and by adding new codes such as military research and 
technology. 

(6) The structure of the Supplementary Vocabulary should be entirely revised in order to 
create a logical structure with sections divided into groups to be used in addition to the 
Main Vocabulary. For the simplification it can bring, in terms of allowing a complete 
description of the subject matter of a contract, and in terms of reducing the number of 
codes of the Main Vocabulary, the Supplementary Vocabulary should also be enriched 
with characteristics of products and services. 

(7) In the interest of clarity Annex I to Regulation (EC) N° 2195/2002 should be replaced.  

(8) Annex II to Regulation (EC) N° 2195/2002 which contains detailed lists of 
amendments made in 2003 has lost its interest and should therefore be deleted. 

(9) As a consequence of the revision of the CPV, it is appropriate to update also the 
illustrative tables set out in Annexes III, IV and V to Regulation (EC) N° 2195/2002 
which show the correspondence between the CPV and respectively the Provisional 
Central Product Classification (CPC Prov.) of the United Nations,, the General 
Industrial Classification of Economic Activities within the European Communities 
(NACE Rev. 1) and the Combined Nomenclature (CN). In the interest of clarity it is 
appropriate to replace them.  

(10) It is appropriate to update on the occasion of the revision of the CPV, the lists of 
activities and of services with references to the CPV codes set out in the Annexes to 
Directives 2004/17/EC and 2004/18/EC, so as to be in accordance with the revised 
CPV, without changing the material scope of those Directives. 

(11) To allow sufficient time for technical adaptations of the electronic systems to the new 
CPV, it is appropriate to provide for the application of this Regulation six months after 
its entry into force. 

(12) The measures provided for in this Regulation are in accordance with the opinion of the 
Advisory Committee on Public Contracts, 
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HAS ADOPTED THIS REGULATION: 

Article 1 

Regulation (EC) N° 2195/2002 is amended as follows: 

(1) Annex I is replaced by the text set out in the Annex I to this Regulation. 

(2) Annex II is deleted. 

(3) Annex III is replaced by the text set out in Annex II to this Regulation. 

(4) Annex IV is replaced by the text set out in Annex III to this Regulation. 

(5) Annex V is replaced by the text set out in Annex IV to this Regulation. 

Article 2 

Directive 2004/17/EC is amended as follows:  

(1) The table set out in Annex XII is replaced by the text set out in Annex V to this 
Regulation. 

(2) The table set out in Annex XVIIA is replaced by the text set out in Annex VI to this 
Regulation. 

(3) The table set out in Annex XVIIB is replaced by the text set out in Annex VII to this 
Regulation. 

Article 3 

Directive 2004/18/EC is amended as follows: 

(1) The table set out in Annex I is replaced by the text set out in Annex V to this 
Regulation. 

(2) In Annex II, the table set out in Annex IIA is replaced by the text set out in Annex VI 
to this Regulation. 

(3) In Annex II, the table set out in Annex IIB is replaced by the text set out in Annex VII 
to this Regulation. 

Article 4 

This Regulation shall enter into force on the twentieth day following that of its publication in 
the Official Journal of the European Union. 

It shall apply from … [fill in date: 6 months after its publication in the Official Journal of the 
European Union] 
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This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels,  

 For the Commission 
 […]
 Member of the Commission 
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ANNEX I 

COMMON PROCUREMENT VOCABULAR 

Structure of the classification system 

1. The CPV consists of a main vocabulary and a supplementary 
vocabulary. 

2. The main vocabulary is based on a tree structure comprising codes of 
up to nine digits associated with a wording that describes the supplies, 
works or services forming the subject of the contract. 

The numerical code consists of 8 digits, subdivided as follows: 

– the first two digits identify the divisions (XX000000-Y); 

– the first three digits identify the groups (XXX00000-Y); 

– the first four digits identify the classes (XXXX0000-Y); 

– the first five digits identify the categories (XXXXX000-Y). 

Each of the last three digits gives a greater degree of precision within each 
category. 

A ninth digit serves to verify the previous digits. 

3. The supplementary vocabulary may be used to expand the description 
of the subject of a contract. The items are made up of an alphanumeric 
code with a corresponding wording allowing further details to be added 
regarding the specific nature or destination of the goods to be 
purchased. 

The alphanumeric code is made up of: 

– a first level comprising a letter corresponding to a section; 

– a second level comprising a letter corresponding to a group; 

– a third level comprising three digits corresponding to subdivisions. 

The last digit serves to verify the previous digits. 

 



CPV code Description
03000000-1 Agricultural, farming, fishing, forestry and related products.
03100000-2 Agricultural and horticultural products.
03110000-5 Crops, products of market gardening and horticulture.
03111000-2 Seeds.
03111100-3 Soya beans.
03111200-4 Peanuts.
03111300-5 Sunflower seeds.
03111400-6 Cotton seeds.
03111500-7 Sesame seeds.
03111600-8 Mustard seeds.
03111700-9 Vegetable seeds.
03111800-0 Fruit seeds.
03111900-1 Flower seeds.
03112000-9 Unmanufactured tobacco.
03113000-6 Plants used for sugar manufacturing.
03113100-7 Sugar beet.
03113200-8 Sugar cane.
03114000-3 Straw and forage.
03114100-4 Straw.
03114200-5 Forage.
03115000-0 Raw vegetable materials.
03115100-1 Raw vegetable materials used in textile production.
03115110-4 Cotton.
03115120-7 Jute.
03115130-0 Flax.
03116000-7 Natural rubber and latex and associated products.
03116100-8 Natural rubber.
03116200-9 Natural latex.
03116300-0 Latex products.
03117000-4 Plants used in specific fields.
03117100-5 Plants used in perfumery or pharmacy, or for insecticidal or similar purposes.
03117110-8 Plants used in perfumery.
03117120-1 Plants used in pharmacy.
03117130-4 Plants used for insecticidal purposes.
03117140-7 Plants used for fungicidal or similar purposes.
03117200-6 Seeds of plants used in specific fields.
03120000-8 Horticultural and nursery products.
03121000-5 Horticultural products.
03121100-6 Live plants, bulbs, roots, cuttings and slips.
03121200-7 Cut flowers.
03121210-0 Floral arrangements.
03130000-1 Beverage and spice crops.
03131000-8 Beverage crops.
03131100-9 Coffee beans.
03131200-0 Tea bushes.
03131300-1 Maté.
03131400-2 Cocoa beans.
03132000-5 Unprocessed spices.
03140000-4 Animal products and related products.
03141000-1 Bulls' semen.
03142000-8 Animal products.
03142100-9 Natural honey.

MAIN VOCABULARY
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03142200-0 Snails.
03142300-1 Edible products of animal origin.
03142400-2 Waxes.
03142500-3 Eggs.
03143000-5 Products of mixed farming.
03144000-2 Agricultural supplies.
03200000-3 Cereals, potatoes, vegetables, fruits and nuts.
03210000-6 Cereals and potatoes.
03211000-3 Cereals.
03211100-4 Wheat.
03211110-7 Durum wheat.
03211120-0 Soft wheat.
03211200-5 Maize.
03211300-6 Rice.
03211400-7 Barley.
03211500-8 Rye.
03211600-9 Oats.
03211700-0 Malt.
03211900-2 Grain products.
03212000-0 Potatoes and dried vegetables.
03212100-1 Potatoes.
03212200-2 Dried leguminous vegetables and pulses.
03212210-5 Dried leguminous vegetables.
03212211-2 Lentils.
03212212-9 Chick peas.
03212213-6 Dried peas.
03212220-8 Pulses.
03220000-9 Vegetables, fruits and nuts.
03221000-6 Vegetables.
03221100-7 Root and tuber vegetables.
03221110-0 Root vegetables.
03221111-7 Beetroot.
03221112-4 Carrots.
03221113-1 Onions.
03221114-8 Turnips.
03221120-3 Tuber vegetables.
03221200-8 Fruit vegetables.
03221210-1 Beans.
03221211-8 Broad beans.
03221212-5 Green beans.
03221213-2 Runner beans.
03221220-4 Peas.
03221221-1 Garden peas.
03221222-8 Mange-tout.
03221230-7 Peppers.
03221240-0 Tomatoes.
03221250-3 Courgettes.
03221260-6 Mushrooms.
03221270-9 Cucumbers.
03221300-9 Leaf vegetables.
03221310-2 Lettuce.
03221320-5 Salad leaves.
03221330-8 Artichokes.
03221340-1 Spinach.
03221400-0 Cabbage vegetables.
03221410-3 Cabbage.

2



03221420-6 Cauliflower.
03221430-9 Broccoli.
03221440-2 Brussels sprouts.
03222000-3 Fruit and nuts.
03222100-4 Tropical fruit and nuts.
03222110-7 Tropical fruit.
03222111-4 Bananas.
03222112-1 Pineapples.
03222113-8 Mangoes.
03222114-5 Dates.
03222115-2 Raisins.
03222116-9 Figs.
03222117-6 Avocados.
03222118-3 Kiwi fruit.
03222120-0 Coconuts.
03222200-5 Citrus fruit.
03222210-8 Lemons.
03222220-1 Oranges.
03222230-4 Grapefruit.
03222240-7 Tangerines.
03222250-0 Limes.
03222300-6 Non-tropical fruit.
03222310-9 Berry fruit.
03222311-6 Currants.
03222312-3 Gooseberries.
03222313-0 Strawberries.
03222314-7 Raspberries.
03222315-4 Cranberries.
03222320-2 Apples, pears and quinces.
03222321-9 Apples.
03222322-6 Pears.
03222323-3 Quinces.
03222330-5 Stone fruit.
03222331-2 Apricots.
03222332-9 Peaches.
03222333-6 Cherries.
03222334-3 Plums.
03222340-8 Grapes.
03222341-5 Table grapes.
03222342-2 Wine grapes.
03222400-7 Olives.
03300000-2 Farming, hunting and fishing products.
03310000-5 Fish, crustaceans and aquatic products.
03311000-2 Fish.
03311100-3 Flat fish.
03311110-6 Sole.
03311120-9 Plaice.
03311200-4 Fish of the cod family.
03311210-7 Cod.
03311220-0 Pollock.
03311230-3 Hake.
03311240-6 Haddock.
03311300-5 Herring.
03311400-6 Tuna.
03311500-7 Whiting.
03311600-8 Whitebait.
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03311700-9 Salmon.
03312000-9 Crustaceans.
03312100-0 Oysters.
03312200-1 Shellfish.
03312300-2 Aquatic invertebrates.
03313000-6 Aquatic products.
03313100-7 Corals or similar products.
03313200-8 Natural sponges.
03313300-9 Seaweeds.
03313310-2 Algae.
03320000-8 Cattle, livestock and small animals.
03321000-5 Cattle.
03321100-6 Bovine cattle.
03321200-7 Calves.
03322000-2 Livestock.
03322100-3 Sheep.
03322200-4 Goats.
03322300-5 Horses.
03323000-9 Pigs.
03324000-6 Live poultry.
03325000-3 Small animals.
03325100-4 Rabbits.
03325200-5 Hares.
03330000-3 Farm animal products.
03331000-0 Fresh milk from sheep and goats.
03331100-1 Sheep's milk.
03331200-2 Goats' milk.
03332000-7 Wool and animal hair.
03332100-8 Shorn wool.
03332200-9 Animal hair.
03333000-4 Fresh cows' milk.
03340000-6 Animal ear tags.
03341000-3 Bovine ear tags.
03400000-4 Forestry and logging products.
03410000-7 Wood.
03411000-4 Coniferous wood.
03412000-1 Tropical wood.
03413000-8 Fuel wood.
03414000-5 Rough wood.
03415000-2 Softwood.
03416000-9 Wood waste.
03417000-6 Scrap wood.
03417100-7 Sawdust.
03418000-3 Logs.
03418100-4 Hardwood.
03419000-0 Timber.
03419100-1 Timber products.
03419200-2 Mining timber.
03420000-0 Gums.
03421000-7 Balsams.
03422000-4 Lac.
03430000-3 Cork.
03431000-0 Natural cork.
03432000-7 Basketware.
03432100-8 Wickerwork.
03440000-6 Forestry products.
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03441000-3 Ornamental plants, grasses, mosses or lichens.
03450000-9 Tree-nursery products.
03451000-6 Plants.
03451100-7 Bedding plants.
03451200-8 Flower bulbs.
03451300-9 Shrubs.
03452000-3 Trees.
03460000-2 Pulp.
03461000-9 Wood pulp.
03461100-0 Chemical wood pulp.
09000000-3 Petroleum products, fuel, electricity and other sources of energy.
09100000-0 Fuels.
09110000-3 Solid fuels.
09111000-0 Coal and coal-based fuels.
09111100-1 Coal.
09111200-2 Coal-based fuels.
09111210-5 Hard coal.
09111220-8 Briquettes.
09111300-3 Fossil fuels.
09111400-4 Wood fuels.
09112000-7 Lignite and peat.
09112100-8 Lignite.
09112200-9 Peat.
09113000-4 Coke.
09120000-6 Gaseous fuels.
09121000-3 Coal gas, mains gas or similar gases.
09121100-4 Coal gas or similar gases.
09121200-5 Mains gas.
09122000-0 Propane and butane.
09122100-1 Propane gas.
09122110-4 Liquefied propane gas.
09122200-2 Butane gas.
09122210-5 Liquefied butane gas.
09123000-7 Natural gas.
09130000-9 Petroleum and distillates.
09131000-6 Aviation kerosene.
09131100-7 Kerosene jet type fuels.
09132000-3 Petrol.
09132100-4 Unleaded petrol.
09132200-5 Leaded petrol.
09132300-6 Petrol with ethanol.
09133000-0 Liquefied Petroleum Gas (LPG).
09134000-7 Gas oils.
09134100-8 Diesel oil.
09134200-9 Diesel fuel.
09134210-2 Diesel fuel (0.2).
09134220-5 Diesel fuel (EN 590).
09134230-8 Biodiesel.
09134231-5 Biodiesel (B20).
09134232-2 Biodiesel (B100).
09135000-4 Fuel oils.
09135100-5 Heating oil.
09135110-8 Low-sulphur combustible oils.
09200000-1 Petroleum, coal and oil products.
09210000-4 Lubricating preparations.
09211000-1 Lubricating oils and lubricating agents.
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09211100-2 Motor oils.
09211200-3 Compressor lube oils.
09211300-4 Turbine lube oils.
09211400-5 Gear oils.
09211500-6 Reductor oils.
09211600-7 Oils for use in hydraulic systems and other purposes.
09211610-0 Liquids for hydraulic purposes.
09211620-3 Mould release oils.
09211630-6 Anti-corrosion oils.
09211640-9 Electrical insulating oils.
09211650-2 Brake fluids.
09211700-8 White oils and liquid paraffin.
09211710-1 White oils.
09211720-4 Liquid paraffin.
09211800-9 Petroleum oils and preparations.
09211810-2 Light oils.
09211820-5 Petroleum oils.
09211900-0 Lubricating traction oils.
09220000-7 Petroleum jelly, waxes and special spirits.
09221000-4 Petroleum jelly and waxes.
09221100-5 Petroleum jelly.
09221200-6 Paraffin wax.
09221300-7 Petroleum wax.
09221400-8 Petroleum residues.
09222000-1 Special spirits.
09222100-2 White spirit.
09230000-0 Petroleum (crude).
09240000-3 Oil and Coal-related products.
09241000-0 Bituminous or oil shale.
09242000-7 Coal-related products.
09242100-8 Coal oil.
09300000-2 Electricity, heating, solar and nuclear energy.
09310000-5 Electricity.
09320000-8 Steam, hot water and associated products.
09321000-5 Hot water.
09322000-2 Steam.
09323000-9 District heating.
09324000-6 Long-distance heating.
09330000-1 Solar energy.
09331000-8 Solar panels.
09331100-9 Solar collectors for heat production.
09331200-0 Solar photovoltaic modules.
09332000-5 Solar installation.
09340000-4 Nuclear fuels.
09341000-1 Uranium.
09342000-8 Plutonium.
09343000-5 Radioactive materials.
09344000-2 Radio-isotopes.
14000000-1 Mining, basic metals and related products.
14200000-3 Sand and clay.
14210000-6 Gravel, sand, crushed stone and aggregates.
14211000-3 Sand.
14211100-4 Natural sand.

14212000-0
Granules, chippings, stone powder, pebbles, gravel, broken and crushed stone, stone 
mixtures, sand-gravel mixtures and other aggregates.

14212100-1 Pebbles and gravel.
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14212110-4 Pebbles.
14212120-7 Gravel.
14212200-2 Aggregates.
14212210-5 Sand-gravel mix.
14212300-3 Broken and crushed stone.
14212310-6 Ballast.
14212320-9 Crushed granite.
14212330-2 Crushed basalt.
14212400-4 Soil.
14212410-7 Topsoil.
14212420-0 Subsoil.
14212430-3 Stone chippings.
14213000-7 Macadam, tarmac and tar sands.
14213100-8 Macadam.
14213200-9 Tarmac.
14213300-0 Tar sands.
14220000-9 Clay and kaolin.
14221000-6 Clay.
14222000-3 Kaolin.
14300000-4 Chemical and fertiliser minerals.
14310000-7 Fertiliser minerals.
14311000-4 Natural calcium, aluminium calcium phosphate and crude natural potassium salts.
14311100-5 Natural calcium.
14311200-6 Aluminium calcium phosphates.
14311300-7 Crude natural potassium salts.
14312000-1 Iron pyrites.
14312100-2 Unroasted iron pyrites.
14320000-0 Chemical minerals.
14400000-5 Salt and pure sodium chloride.
14410000-8 Rock salt.
14420000-1 Sea salt.
14430000-4 Evaporated salt and pure sodium chloride.
14450000-0 Salt in brine.
14500000-6 Related mining and quarrying products.

14520000-2
Precious and semi-precious stones; pumice stone; emery; natural abrasives; other minerals 
and precious metals.

14521000-9 Precious and semi-precious stones.
14521100-0 Precious stones.
14521140-2 Dust or powder of precious stones.
14521200-1 Semi-precious stones.
14521210-4 Dust or powder of semi-precious stones.
14522000-6 Industrial diamonds; pumice stone; emery and other natural abrasives.
14522100-7 Pumice stone.
14522200-8 Industrial diamonds.
14522300-9 Emery.
14522400-0 Natural abrasives.
14523000-3 Related minerals, precious metals and associated products.
14523100-4 Minerals.
14523200-5 Gold.
14523300-6 Silver.
14523400-7 Platinum.
14600000-7 Metal ores and alloys.
14610000-0 Metal ores.
14611000-7 Iron ores.
14612000-4 Non-ferrous metal ores.
14612100-5 Copper ores.
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14612200-6 Nickel ores.
14612300-7 Aluminium ores.
14612400-8 Precious-metal ores.
14612500-9 Lead ores.
14612600-0 Zinc ores.
14612700-1 Tin ores.
14613000-1 Uranium and thorium ores.
14613100-2 Uranium ores.
14613200-3 Thorium ores.
14614000-8 Miscellaneous ores.
14620000-3 Alloys.
14621000-0 Ferro-alloys.
14621100-1 Non-ECSC ferro-alloys.
14621110-4 Ferro-manganese.
14621120-7 Ferro-chromium.
14621130-0 Ferro-nickel.
14622000-7 Steel.
14630000-6 Slag, dross, ferrous waste and scrap.
14700000-8 Basic metals.
14710000-1 Iron, lead, zinc, tin and copper.
14711000-8 Iron.
14711100-9 Pig iron.
14712000-5 Lead.
14713000-2 Zinc.
14714000-9 Tin.
14715000-6 Copper.
14720000-4 Aluminium, nickel, scandium, titanium and vanadium.
14721000-1 Aluminium.
14721100-2 Aluminium oxide.
14722000-8 Nickel.
14723000-5 Scandium.
14724000-2 Titanium.
14725000-9 Vanadium.
14730000-7 Chromium, manganese, cobalt, yttrium and zirconium.
14731000-4 Chromium.
14732000-1 Manganese.
14733000-8 Cobalt.
14734000-5 Yttrium.
14735000-2 Zirconium.
14740000-0 Molybdenum, technetium, ruthenium and rhodium.
14741000-7 Molybdenum.
14742000-4 Technetium.
14743000-1 Ruthenium.
14744000-8 Rhodium.
14750000-3 Cadmium, lutetium, hafnium, tantalum and tungsten.
14751000-0 Cadmium.
14752000-7 Lutetium.
14753000-4 Hafnium.
14754000-1 Tantalum.
14755000-8 Tungsten.
14760000-6 Iridium, gallium, indium, thallium and barium.
14761000-3 Iridium.
14762000-0 Gallium.
14763000-7 Indium.
14764000-4 Thallium.
14765000-1 Barium.
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14770000-9 Caesium, strontium, rubidium and calcium.
14771000-6 Caesium.
14772000-3 Strontium.
14773000-0 Rubidium.
14774000-7 Calcium.
14780000-2 Potassium, magnesium, sodium and lithium.
14781000-9 Potassium.
14782000-6 Magnesium.
14783000-3 Sodium.
14784000-0 Lithium.
14790000-5 Niobium, osmium, rhenium and palladium.
14791000-2 Niobium.
14792000-9 Osmium.
14793000-6 Rhenium.
14794000-3 Palladium.
14800000-9 Miscellaneous non-metallic mineral products.
14810000-2 Abrasive products.
14811000-9 Millstones, grindstones and grinding wheels.
14811100-0 Millstones.
14811200-1 Grindstones.
14811300-2 Grinding wheels.
14812000-6 Abrasive powder or grain.
14813000-3 Artificial corundum.
14814000-0 Artificial graphite.
14900000-0 Recovered secondary raw materials.
14910000-3 Recovered secondary metal raw materials.
14920000-6 Recovered secondary non-metal raw materials.
15000000-8 Food, beverages, tobacco and related products.
15100000-9 Animal products, meat and meat products.
15110000-2 Meat.
15111000-9 Bovine meat.
15111100-0 Beef.
15111200-1 Veal.
15112000-6 Poultry.
15112100-7 Fresh poultry.
15112110-0 Geese.
15112120-3 Turkeys.
15112130-6 Chickens.
15112140-9 Ducks.
15112300-9 Poultry livers.
15112310-2 Foie gras.
15113000-3 Pork.
15114000-0 Offal.
15115000-7 Lamb and mutton.
15115100-8 Lamb.
15115200-9 Mutton.
15117000-1 Goat meat.
15118000-8 Horse, ass, mule or hinny meat.
15118100-9 Horsemeat.
15118900-7 Ass, mule or hinny meat.
15119000-5 Various meats.
15119100-6 Rabbit meat.
15119200-7 Hare meat.
15119300-8 Game.
15119400-9 Frogs' legs.
15119500-0 Pigeons.
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15119600-1 Fish meat.
15130000-8 Meat products.
15131000-5 Meat preserves and preparations.
15131100-6 Sausage-meat products.
15131110-9 Sausage meat.
15131120-2 Sausage products.
15131130-5 Sausages.
15131134-3 Black pudding and other blood sausages.
15131135-0 Poultry sausages.
15131200-7 Dried, salted, smoked or seasoned meat.
15131210-0 Gammon.
15131220-3 Bacon.
15131230-6 Salami.
15131300-8 Liver preparations.
15131310-1 Pâté.
15131320-4 Preparations of goose or duck liver.
15131400-9 Pork products.
15131410-2 Ham.
15131420-5 Meatballs.
15131490-6 Prepared pork dishes.
15131500-0 Poultry products.
15131600-1 Beef and veal products.
15131610-4 Beef meatballs.
15131620-7 Minced beef.
15131640-3 Beefburgers.
15131700-2 Meat preparations.
15200000-0 Prepared and preserved fish.
15210000-3 Fish fillets, fish livers and roe.
15211000-0 Fish fillets.
15211100-1 Fresh fish fillets.
15212000-7 Fish roe.
15213000-4 Fish livers.
15220000-6 Frozen fish, fish fillets and other fish meat.
15221000-3 Frozen fish.
15229000-9 Frozen fish products.
15230000-9 Dried or salted fish; fish in brine; smoked fish.
15231000-6 Dried fish.
15232000-3 Salted fish.
15233000-0 Fish in brine.
15234000-7 Smoked fish.
15235000-4 Preserved fish.
15240000-2 Canned or tinned fish and other prepared or preserved fish.
15241000-9 Coated, canned or tinned fish.
15241100-0 Canned salmon.
15241200-1 Prepared or preserved herring.
15241300-2 Sardines.
15241400-3 Canned tuna.
15241500-4 Mackerel.
15241600-5 Anchovies.
15241700-6 Fish fingers.
15241800-7 Coated fish preparations.
15242000-6 Prepared fish dishes.
15243000-3 Preparations of fish.
15244000-0 Caviar and fish eggs.
15244100-1 Caviar.
15244200-2 Fish eggs.
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15250000-5 Seafood.
15251000-2 Frozen crustaceans.
15252000-9 Prepared or preserved crustaceans.
15253000-6 Shellfish products.
15300000-1 Fruit, vegetables and related products.
15310000-4 Potatoes and potato products.
15311000-1 Frozen potatoes.
15311100-2 Chips or french fries.
15311200-3 Diced, sliced and other frozen potatoes.
15312000-8 Potato products.
15312100-9 Instant mashed potatoes.
15312200-0 Part-fried potato chips.
15312300-1 Potato crisps.
15312310-4 Flavoured potato crisps.
15312400-2 Potato snacks.
15312500-3 Potato croquettes.
15313000-5 Processed potatoes.
15320000-7 Fruit and vegetable juices.
15321000-4 Fruit juices.
15321100-5 Orange juice.
15321200-6 Grapefruit juice.
15321300-7 Lemon juice.
15321400-8 Pineapple juice.
15321500-9 Grape juice.
15321600-0 Apple juice.
15321700-1 Mixtures of unconcentrated juices.
15321800-2 Concentrated juices.
15322000-1 Vegetable juices.
15322100-2 Tomato juice.
15330000-0 Processed fruit and vegetables.
15331000-7 Processed vegetables.
15331100-8 Fresh or frozen vegetables.
15331110-1 Processed root vegetables.
15331120-4 Processed tuber vegetables.
15331130-7 Beans, peas, peppers, tomatoes and other vegetables.
15331131-4 Processed beans.
15331132-1 Processed peas.
15331133-8 Split peas.
15331134-5 Processed tomatoes.
15331135-2 Processed mushrooms.
15331136-9 Processed peppers.
15331137-6 Soybean sprouts.
15331138-3 Truffles.
15331140-0 Leaf and cabbage vegetables.
15331142-4 Processed cabbage.
15331150-3 Processed pulses.
15331170-9 Frozen vegetables.
15331400-1 Preserved and/or canned vegetables.
15331410-4 Beans in tomato sauce.
15331411-1 Baked beans.
15331420-7 Preserved tomatoes.
15331423-8 Canned tomatoes.
15331425-2 Tomato purée.
15331427-6 Concentrated tomato purée.
15331428-3 Tomato sauce.
15331430-0 Canned mushrooms.
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15331450-6 Processed olives.
15331460-9 Canned vegetables.
15331461-6 Canned sauerkraut.
15331462-3 Canned peas.
15331463-0 Canned shelled beans.
15331464-7 Canned whole beans.
15331465-4 Canned asparagus.
15331466-1 Canned olives.
15331470-2 Sweet corn.
15331480-5 Provisionally preserved vegetables.
15331500-2 Vegetables preserved in vinegar.
15332000-4 Processed fruit and nuts.
15332100-5 Processed fruit.
15332140-7 Processed apples.
15332150-0 Processed pears.
15332160-3 Processed bananas.
15332170-6 Rhubarb.
15332180-9 Melons.
15332200-6 Jams and marmalades; fruit jellies; fruit or nut purée and pastes.
15332230-5 Marmalades.
15332231-2 Orange marmalade.
15332232-9 Lemon marmalade.
15332240-8 Fruit jellies.
15332250-1 Fruit pastes.
15332260-4 Nut pastes.
15332261-1 Peanut butter.
15332270-7 Fruit purées.
15332290-3 Jams.
15332291-0 Apricot jam.
15332292-7 Blackberry jam.
15332293-4 Blackcurrant jam.
15332294-1 Cherry jam.
15332295-8 Raspberry jam.
15332296-5 Strawberry jam.
15332300-7 Processed nuts.
15332310-0 Roasted or salted nuts.
15332400-8 Preserved fruits.
15332410-1 Dried fruit.
15332411-8 Processed currants.
15332412-5 Processed raisins.
15332419-4 Sultanas.
15333000-1 Vegetable by-products.
15400000-2 Animal or vegetable oils and fats.
15410000-5 Crude animal or vegetable oils and fats.
15411000-2 Animal or vegetable oils.
15411100-3 Vegetable oils.
15411110-6 Olive oil.
15411120-9 Sesame oil.
15411130-2 Groundnut oil.
15411140-5 Coconut oil.
15411200-4 Cooking oil.
15411210-7 Frying oil.
15412000-9 Fats.
15412100-0 Animal fats.
15412200-1 Vegetable fats.
15413000-6 Solid residues of vegetable fats or oils.
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15413100-7 Oilcake.
15420000-8 Refined oils and fats.
15421000-5 Refined oils.
15422000-2 Refined fats.
15423000-9 Hydrogenated or esterified oils or fats.
15424000-6 Vegetable waxes.
15430000-1 Edible fats.
15431000-8 Margarine and similar preparations.
15431100-9 Margarine.
15431110-2 Liquid margarine.
15431200-0 Reduced or low-fat spreads.
15500000-3 Dairy products.
15510000-6 Milk and cream.
15511000-3 Milk.
15511100-4 Pasteurised milk.
15511200-5 Sterilised milk.
15511210-8 UHT milk.
15511300-6 Skimmed milk.
15511400-7 Semi-skimmed milk.
15511500-8 Full-cream milk.
15511600-9 Condensed milk.
15511700-0 Milk powder.
15512000-0 Cream.
15512100-1 Single cream.
15512200-2 Double cream.
15512300-3 Clotted cream.
15512900-9 Whipping cream.
15530000-2 Butter.
15540000-5 Cheese products.
15541000-2 Table cheese.
15542000-9 Fresh cheese.
15542100-0 Cottage cheese.
15542200-1 Soft cheese.
15542300-2 Feta cheese.
15543000-6 Grated, powdered, blue-veined and other cheese.
15543100-7 Blue cheese.
15543200-8 Cheddar cheese.
15543300-9 Grated cheese.
15543400-0 Parmesan cheese.
15544000-3 Hard cheese.
15545000-0 Cheese spreads.
15550000-8 Assorted dairy products.
15551000-5 Yoghurt and other fermented milk products.
15551300-8 Yoghurt.
15551310-1 Unflavoured yoghurt.
15551320-4 Flavoured yoghurt.
15551500-0 Buttermilk.
15552000-2 Casein.
15553000-9 Lactose or lactose syrup.
15554000-6 Whey.
15555000-3 Ice cream and similar products.
15555100-4 Ice cream.
15555200-5 Sorbet.
15600000-4 Grain mill products, starches and starch products.
15610000-7 Grain mill products.
15611000-4 Husked rice.
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15612000-1 Cereal or vegetable flour and related products.
15612100-2 Wheat flour.
15612110-5 Wholemeal flour.
15612120-8 Breadmaking flour.
15612130-1 Plain flour.
15612150-7 Pastry flour.
15612190-9 Self-raising flour.
15612200-3 Cereal flour.
15612210-6 Corn flour.
15612220-9 Rice flour.
15612300-4 Vegetable flour and meal.
15612400-5 Mixes for the preparation of baker's wares.
15612410-8 Cake mixes.
15612420-1 Baking mixes.
15612500-6 Bakery products.
15613000-8 Cereal grain products.
15613100-9 Ground oats.
15613300-1 Cereal products.
15613310-4 Prepared breakfast cereals.
15613311-1 Cornflakes.
15613313-5 Muesli or equivalent.
15613319-7 Puffed wheat.
15613380-5 Rolled oats.
15614000-5 Processed rice.
15614100-6 Long-grain rice.
15614200-7 Milled rice.
15614300-8 Broken rice.
15615000-2 Bran.
15620000-0 Starches and starch products.
15621000-7 Corn oil.
15622000-4 Glucose and glucose products; fructose and fructose products.
15622100-5 Glucose and glucose products.
15622110-8 Glucose.
15622120-1 Glucose syrup.
15622300-7 Fructose and fructose products.
15622310-0 Fructose.
15622320-3 Fructose preparations.
15622321-0 Fructose solutions.
15622322-7 Fructose syrup.
15623000-1 Starches.
15624000-8 Tapioca.
15625000-5 Semolina.
15626000-2 Custard powder.
15700000-5 Animal feedstuffs.
15710000-8 Prepared animal feeds for farm and other animals.
15711000-5 Fish food.
15712000-2 Dry fodder.
15713000-9 Pet food.
15800000-6 Miscellaneous food products.
15810000-9 Bread products, fresh pastry goods and cakes.
15811000-6 Bread products.
15811100-7 Bread.
15811200-8 Rolls.
15811300-9 Croissants.
15811400-0 Crumpets.
15811500-1 Prepared bread products.
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15811510-4 Sandwiches.
15811511-1 Prepared sandwiches.
15812000-3 Pastry goods and cakes.
15812100-4 Pastry goods.
15812120-0 Pies.
15812121-7 Savoury pies.
15812122-4 Sweet pies.
15812200-5 Cakes.
15813000-0 Morning goods.
15820000-2 Rusks and biscuits; preserved pastry goods and cakes.
15821000-9 Toasted bread products and pastry goods.
15821100-0 Toasted bread products.
15821110-3 Toasted bread.
15821130-9 Crispbread.
15821150-5 Rusks.
15821200-1 Sweet biscuits.
15830000-5 Sugar and related products.
15831000-2 Sugar.
15831200-4 White sugar.
15831300-5 Maple sugar and maple syrup.
15831400-6 Molasses.
15831500-7 Sugar syrups.
15831600-8 Honey.
15832000-9 Sugar-manufacture waste.
15833000-6 Sugar products.
15833100-7 Desserts.
15833110-0 Flans.
15840000-8 Cocoa; chocolate and sugar confectionery.
15841000-5 Cocoa.
15841100-6 Cocoa paste.
15841200-7 Cocoa butter, fat or oil.
15841300-8 Unsweetened cocoa powder.
15841400-9 Sweetened cocoa powder.
15842000-2 Chocolate and sugar confectionery.
15842100-3 Chocolate.
15842200-4 Chocolate products.
15842210-7 Drinking chocolate.
15842220-0 Chocolate bars.
15842300-5 Confectionery.
15842310-8 Boiled sweets.
15842320-1 Nougat.
15842400-6 Fruit, nuts or fruit peel preserved by sugar.
15850000-1 Pasta products.
15851000-8 Farinaceous products.
15851100-9 Uncooked pasta.
15851200-0 Prepared pasta and couscous.
15851210-3 Prepared pasta.
15851220-6 Stuffed pasta.
15851230-9 Lasagne.
15851250-5 Couscous.
15851290-7 Canned pasta.
15860000-4 Coffee, tea and related products.
15861000-1 Coffee.
15861100-2 Roasted coffee.
15861200-3 Decaffeinated coffee.
15862000-8 Coffee substitutes.
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15863000-5 Tea.
15863100-6 Green tea.
15863200-7 Black tea.
15864000-2 Preparations of tea or maté.
15864100-3 Teabags.
15865000-9 Herbal infusions.
15870000-7 Condiments and seasonings.
15871000-4 Vinegar; sauces; mixed condiments; mustard flour and meal; prepared mustard.
15871100-5 Vinegar and vinegar substitutes.
15871110-8 Vinegar or equivalent.
15871200-6 Sauces, mixed condiments and mixed seasonings.
15871210-9 Soya sauce.
15871230-5 Tomato ketchup.
15871250-1 Mustard.
15871260-4 Sauces.
15871270-7 Mixed condiments.
15871273-8 Mayonnaise.
15871274-5 Sandwich spreads.
15871279-0 Chutney.
15872000-1 Herbs and spices.
15872100-2 Pepper.
15872200-3 Spices.
15872300-4 Herbs.
15872400-5 Salt.
15872500-6 Ginger.
15880000-0 Special nutritional products.
15881000-7 Homogenised food preparations.
15882000-4 Dietetic products.
15884000-8 Baby food.
15890000-3 Miscellaneous food products and dried goods.
15891000-0 Soups and broths.
15891100-1 Meat soups.
15891200-2 Fish soups.
15891300-3 Mixed soups.
15891400-4 Soups.
15891410-7 Soup mixes.
15891500-5 Broths.
15891600-6 Stocks.
15891610-9 Mixes for stocks.
15891900-9 Vegetable soups.
15892000-7 Vegetable saps, extracts, peptic substances and thickeners.
15892100-8 Vegetable saps.
15892200-9 Vegetable extracts.
15892400-1 Thickeners.
15893000-4 Dry goods.
15893100-5 Food mixes.
15893200-6 Dessert mixes.
15893300-7 Gravy mixes.
15894000-1 Processed food products.
15894100-2 Vegan packs.
15894200-3 Prepared meals.
15894210-6 School meals.
15894220-9 Hospital meals.
15894230-2 Fish meal.
15894300-4 Prepared dishes.
15894400-5 Snacks.
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15894500-6 Vending-machine ingredients.
15894600-7 Sandwich fillings.
15894700-8 Delicatessen.
15895000-8 Fast-food products.
15895100-9 Hamburgers.
15896000-5 Deep-frozen products.
15897000-2 Canned goods and field rations.
15897100-3 Field rations.
15897200-4 Canned goods.
15897300-5 Food parcels.
15898000-9 Yeast.
15899000-6 Baking powder.
15900000-7 Beverages, tabacco and related products.
15910000-0 Distilled alcoholic beverages.
15911000-7 Spirituous beverages.
15911100-8 Spirits.
15911200-9 Liqueurs.
15930000-6 Wines.
15931000-3 Unflavoured wines.
15931100-4 Sparkling wine.
15931200-5 Table wine.
15931300-6 Port.
15931400-7 Madeira.
15931500-8 Grape must.
15931600-9 Sherry.
15932000-0 Wine lees.
15940000-9 Cider and other fruit wines.
15941000-6 Cider.
15942000-3 Fruit wines.
15950000-2 Non-distilled fermented beverages.
15951000-9 Vermouth.
15960000-5 Malt beer.
15961000-2 Beer.
15961100-3 Lager.
15962000-9 Brewing or distilling dregs.
15980000-1 Non-alcoholic beverages.
15981000-8 Mineral water.
15981100-9 Still mineral water.
15981200-0 Sparkling mineral water.
15981300-1 Water in solid form.
15981310-4 Ice.
15981320-7 Snow.
15981400-2 Flavoured mineral waters.
15982000-5 Soft drinks.
15982100-6 Fruit squashes.
15982200-7 Chocolate milk.
15990000-4 Tobacco, tobacco goods and supplies.
15991000-1 Tobacco goods.
15991100-2 Cigars.
15991200-3 Cigarillos.
15991300-4 Cigarettes.
15992000-8 Tobacco.
15992100-9 Manufactured tobacco.
15993000-5 Tobacconist supplies.
15994000-2 Cigarette paper and filter paper.
15994100-3 Cigarette paper.
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15994200-4 Filter paper.
16000000-5 Agricultural machinery.
16100000-6 Agricultural and forestry machinery for soil preparation or cultivation.
16110000-9 Ploughs or disc harrows.
16120000-2 Harrows, scarifiers, cultivators, weeders or hoes.
16130000-5 Seeders, planters or transplanters.
16140000-8 Manure spreaders.
16141000-5 Fertiliser distributors.
16150000-1 Lawn or sports-ground rollers.
16160000-4 Miscellaneous gardening equipment.
16300000-8 Harvesting machinery.
16310000-1 Mowers.
16311000-8 Lawnmowers.
16311100-9 Lawn, park or sports-ground mowers.
16320000-4 Haymaking machinery.
16330000-7 Straw or fodder balers.
16331000-4 Pick-up balers.
16340000-0 Harvesting and threshing machinery.
16400000-9 Spraying machinery for agriculture or horticulture.
16500000-0 Self-loading or unloading trailers and semi-trailers for agriculture.
16510000-3 Self-loading trailers for agriculture.
16520000-6 Unloading trailers for agriculture.
16530000-9 Self-loading semi-trailers for agriculture.
16540000-2 Unloading semi-trailers for agriculture.
16600000-1 Specialist agricultural or forestry machinery.
16610000-4 Machines for cleaning, sorting or grading eggs, fruit or other produce.
16611000-1 Machines for cleaning produce.
16611100-2 Machines for cleaning eggs.
16611200-3 Machines for cleaning fruit.
16612000-8 Machines for sorting or grading produce.
16612100-9 Machines for sorting or grading eggs.
16612200-0 Machines for sorting or grading fruit.
16613000-5 Machines for cleaning, sorting or grading seed, grain or dried vegetables.
16620000-7 Milking machines.
16630000-0 Machinery for preparing animal feeding stuffs.
16640000-3 Bee-keeping machinery.
16650000-6 Poultry-keeping machinery.
16651000-3 Poultry incubators and brooders.
16700000-2 Tractors.
16710000-5 Pedestrian-controlled agricultural tractors.
16720000-8 Used tractors.
16730000-1 Traction motors.
16800000-3 Parts of agricultural and forestry machinery.
16810000-6 Parts of agricultural machinery.
16820000-9 Parts of forestry machinery.
18000000-9 Clothing, footwear, luggage articles and accessories.
18100000-0 Occupational clothing, special workwear and accessories.
18110000-3 Occupational clothing.
18113000-4 Industrial clothing.
18114000-1 Coveralls.
18130000-9 Special workwear.
18132000-3 Flying clothing.
18132100-4 Flight jackets.
18132200-5 Flight suits.
18140000-2 Workwear accessories.
18141000-9 Work gloves.
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18142000-6 Safety visors.
18143000-3 Protective gear.
18200000-1 Outerwear.
18210000-4 Coats.
18211000-1 Capes.
18212000-8 Cloaks.
18213000-5 Wind jackets.
18220000-7 Weatherproof clothing.
18221000-4 Waterproof clothing.
18221100-5 Waterproof capes.
18221200-6 Anoraks.
18221300-7 Raincoats.
18222000-1 Corporate clothing.
18222100-2 Suits.
18222200-3 Ensembles.
18223000-8 Jackets and blazers.
18223100-9 Blazers.
18223200-0 Jackets.
18224000-5 Clothing made of coated or impregnated textile fabrics.
18230000-0 Miscellaneous outerwear.
18231000-7 Dresses.
18232000-4 Skirts.
18233000-1 Shorts.
18234000-8 Trousers.
18235000-5 Pullovers, cardigans and similar articles.
18235100-6 Pullovers.
18235200-7 Cardigans.
18235300-8 Sweatshirts.
18235400-9 Waistcoats.
18300000-2 Garments.
18310000-5 Underwear.
18311000-2 Slips.
18312000-9 Underpants.
18313000-6 Panties.
18314000-3 Bathrobes.
18315000-0 Stockings.
18316000-7 Tights.
18317000-4 Socks.
18318000-1 Nightwear.
18318100-2 Nightshirts.
18318200-3 Dressing gowns.
18318300-4 Pyjamas.
18318400-5 Vests.
18318500-6 Nightdresses.
18320000-8 Brassieres, corsets, suspenders and similar articles.
18321000-5 Brassieres.
18322000-2 Corsets.
18323000-9 Suspenders.
18330000-1 T-shirts and shirts.
18331000-8 T-shirts.
18332000-5 Shirts.
18333000-2 Polo shirts.
18400000-3 Special clothing and accessories.
18410000-6 Special clothing.
18411000-3 Baby clothing.
18412000-0 Sportswear.
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18412100-1 Tracksuits.
18412200-2 Sports shirts.
18412300-3 Ski suits.
18412800-8 Swimwear.
18420000-9 Clothing accessories.
18421000-6 Handkerchiefs.
18422000-3 Scarves.
18423000-0 Ties.
18424000-7 Gloves.
18424300-0 Disposable gloves.
18424400-1 Mittens.
18424500-2 Gauntlets.
18425000-4 Belts.
18425100-5 Bandoliers.
18440000-5 Hats and headgear.
18441000-2 Hats.
18443000-6 Headgear and headgear accessories.
18443100-7 Headbands.
18443300-9 Headgear.
18443310-2 Berets.
18443320-5 Field caps.
18443330-8 Hoods.
18443340-1 Caps.
18443400-0 Chin straps for headgear.
18443500-1 Visors.
18444000-3 Protective headgear.
18444100-4 Safety headgear.
18444110-7 Helmets.
18444111-4 Crash helmets.
18444112-1 Bicycle helmets.
18444200-5 Hard hats.
18450000-8 Fasteners (clothing).
18451000-5 Buttons.
18451100-6 Parts of buttons.
18452000-2 Safety pins.
18453000-9 Zip fasteners.
18500000-4 Jewellery, watches and related articles.
18510000-7 Jewellery and related articles.
18511000-4 Precious stone for jewellery.
18511100-5 Diamonds.
18511200-6 Rubies.
18511300-7 Emeralds.
18511400-8 Opal stone.
18511500-9 Quartz stone.
18511600-0 Tourmaline stone.
18512000-1 Coins and medals.
18512100-2 Coins.
18512200-3 Medals.
18513000-8 Articles of jewellery.
18513100-9 Pearls.
18513200-0 Goldsmiths' wares.
18513300-1 Articles of precious metal.
18513400-2 Articles of precious or semi-precious stones.
18513500-3 Silversmiths' wares.
18520000-0 Personal horology.
18521000-7 Watches.
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18521100-8 Glass for watches.
18522000-4 Wristwatches.
18523000-1 Stopwatches.
18530000-3 Presents and rewards.
18600000-5 Furs and articles of fur.
18610000-8 Fur articles.
18611000-5 Fur skins.
18612000-2 Fur clothing.
18613000-9 Artificial fur articles.
18620000-1 Furs.
18800000-7 Footwear.
18810000-0 Footwear other than sports and protective footwear.
18811000-7 Waterproof footwear.
18812000-4 Footwear with rubber or plastic parts.
18812100-5 Sandals with uppers of rubber or plastics.
18812200-6 Rubber boots.
18812300-7 Town footwear with rubber or plastic uppers.
18812400-8 Flip-flops.
18813000-1 Footwear with uppers of leather.
18813100-2 Sandals.
18813200-3 Slippers.
18813300-4 Town footwear.
18814000-8 Footwear with uppers of textile materials.
18815000-5 Boots.
18815100-6 Ankle boots.
18815200-7 Calf boots.
18815300-8 Knee boots.
18815400-9 Waders.
18816000-2 Galoshes.
18820000-3 Sports footwear.
18821000-0 Ski footwear.
18821100-1 Cross-country ski footwear.
18822000-7 Training shoes.
18823000-4 Climbing boots.
18824000-1 Football boots.
18830000-6 Protective footwear.
18831000-3 Footwear incorporating a protective metal toecap.
18832000-0 Special footwear.
18832100-1 Flying footwear.
18840000-9 Parts of footwear.
18841000-6 Footwear uppers.
18842000-3 Soles.
18843000-0 Heels.
18900000-8 Luggage, saddlery, sacks and bags.
18910000-1 Saddlery.
18911000-8 Saddles.
18912000-5 Riding crops.
18913000-2 Whips.
18920000-4 Luggage.
18921000-1 Suitcases.
18923000-5 Pouches and wallets.
18923100-6 Pouches.
18923200-7 Wallets.
18924000-2 Trunks.
18925000-9 Water-bottle holders and holsters.
18925100-0 Water-bottle holders.
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18925200-1 Holsters.
18929000-7 Toilet cases.
18930000-7 Sacks and bags.
18931000-4 Travel bags.
18931100-5 Rucksacks.
18932000-1 Sports bags.
18933000-8 Mail or parcel bags.
18933100-9 Post pouches.
18934000-5 Kitbags.
18935000-2 Laundry bags.
18936000-9 Textile bags.
18937000-6 Goods-packing sacks.
18937100-7 Goods-packing bags.
18938000-3 Jiffy bags.
18939000-0 Handbags.
19000000-6 Leather and textile fabrics, plastic and rubber materials.
19100000-7 Leather.
19110000-0 Chamois leather.
19120000-3 Leather of bovine or equine animals.
19130000-6 Leather of sheep, goats or pigs.
19131000-3 Sheep- or lamb-skin leather.
19132000-0 Goat- or kid-skin leather.
19133000-7 Pig leather.
19140000-9 Leather of other animals, composite leather and other leather.
19141000-6 Leather of other animals.
19142000-3 Composite leather.
19143000-0 Imitation leather.
19144000-7 Patent leather.
19160000-5 Watch straps.
19170000-8 Leather articles used in machinery or mechanical appliances.
19200000-8 Textile fabrics and related items.
19210000-1 Woven fabrics.
19211000-8 Synthetic woven fabrics.
19211100-9 Mixed woven fabrics.
19212000-5 Woven fabrics of cotton.
19212100-6 Ticking.
19212200-7 Denim.
19212300-8 Canvas.
19212310-1 Canvas items.
19212400-9 Poplin.
19212500-0 Webbing.
19212510-3 Webbing straps.
19220000-4 Woollen fabrics.
19230000-7 Linen fabrics.
19231000-4 Linen.
19240000-0 Special fabrics.
19241000-7 Pile.
19242000-4 Terry towelling.
19243000-1 Upholstery fabrics.
19244000-8 Curtain fabrics.
19245000-5 Lining fabrics.
19250000-3 Knitted or crocheted fabrics.
19251000-0 Knitted fabrics.
19251100-1 Pile fabrics.
19252000-7 Crocheted fabrics.
19260000-6 Cloth.
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19270000-9 Non-woven fabrics.
19280000-2 Animal wool, hides and skins.
19281000-9 Wool.
19282000-6 Animal skins.
19283000-3 Bird skins and feathers.
19400000-0 Textile yarn and thread.
19410000-3 Natural textile fibres.
19420000-6 Artificial textile fibres.
19430000-9 Textile yarn and thread of natural fibres.
19431000-6 Silk yarn.
19432000-3 Wool yarn.
19433000-0 Cotton yarn.
19434000-7 Flax yarn.
19435000-4 Sewing thread and yarn of natural fibres.
19435100-5 Sewing thread.
19435200-6 Knitting yarn.
19436000-1 Vegetable textile-fibre yarn.
19440000-2 Synthetic yarn or thread.
19441000-9 Synthetic yarn.
19442000-6 Synthetic thread.
19442100-7 Synthetic sewing thread.
19442200-8 Synthetic knitting yarn.
19500000-1 Rubber and plastic materials.
19510000-4 Rubber products.
19511000-1 Rubber inner tubes, treads and flaps.
19511100-2 Tyre flaps.
19511200-3 Inner tubes.
19511300-4 Tyre treads.
19512000-8 Unvulcanised rubber articles.
19513000-5 Rubberised textile fabrics.
19513100-6 Tyre-cord fabric.
19513200-7 Adhesive tape of rubberised textiles.
19514000-2 Reclaimed rubber.
19520000-7 Plastic products.
19521000-4 Polystyrene products.
19521100-5 Polystyrene sheeting.
19521200-6 Polystyrene slabs.
19522000-1 Resins.
19522100-2 Epoxy resin.
19522110-5 Epoxy-resin tubing.
19600000-2 Leather, textile, rubber and plastic waste.
19610000-5 Leather waste.
19620000-8 Textile waste.
19630000-1 Rubber waste.
19640000-4 Polythene waste and refuse sacks and bags.
19700000-3 Synthetic rubber and fibres.
19710000-6 Synthetic rubber.
19720000-9 Synthetic fibres.
19721000-6 Synthetic filament tow.
19722000-3 High-tenacity yarn.
19723000-0 Single textured yarn.
19724000-7 Synthetic monofilament.
19730000-2 Artificial fibres.
19731000-9 Artificial staple fibres.
19732000-6 Polypropylene.
19733000-3 Artificial textured yarn.
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22000000-0 Printed matter and related products.
22100000-1 Printed books, brochures and leaflets.
22110000-4 Printed books.
22111000-1 School books.
22112000-8 Textbooks.
22113000-5 Library books.
22114000-2 Dictionaries, maps, music books and other books.
22114100-3 Dictionaries.
22114200-4 Atlases.
22114300-5 Maps.
22114310-8 Cadastral maps.
22114311-5 Blueprints.
22114400-6 Printed music.
22114500-7 Encyclopaedias.
22120000-7 Publications.
22121000-4 Technical publications.
22130000-0 Directories.
22140000-3 Leaflets.
22150000-6 Brochures.
22160000-9 Booklets.
22200000-2 Newspapers, journals, periodicals and magazines.
22210000-5 Newspapers.
22211000-2 Journals.
22211100-3 Official Journals.
22212000-9 Periodicals.
22212100-0 Serials.
22213000-6 Magazines.
22300000-3 Postcards, greeting cards and other printed matter.
22310000-6 Postcards.
22312000-0 Pictures.
22313000-7 Transfers.
22314000-4 Designs.
22315000-1 Photographs.
22320000-9 Greeting cards.
22321000-6 Christmas cards.

22400000-4
Stamps, cheque forms, banknotes, stock certificates, trade advertising material, catalogues 
and manuals.

22410000-7 Stamps.
22411000-4 Christmas stamps.
22412000-1 New stamps.
22413000-8 Savings stamps.
22414000-5 Mail stamp holders.
22420000-0 Stamp-impressed paper.
22430000-3 Banknotes.
22440000-6 Cheque forms.
22450000-9 Security-type printed matter.
22451000-6 Passports.
22452000-3 Postal orders.
22453000-0 Car-tax discs.
22454000-7 Driving licences.
22455000-4 ID cards.
22455100-5 Identity bracelet.
22456000-1 Permits.
22457000-8 Entrance cards.
22458000-5 Bespoke printed matter.
22459000-2 Tickets.
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22459100-3 Advertising stickers and strips.
22460000-2 Trade-advertising material, commercial catalogues and manuals.
22461000-9 Catalogues.
22461100-0 List holders.
22462000-6 Advertising material.
22470000-5 Manuals.
22471000-2 Computer manuals.
22472000-9 Instruction manuals.
22473000-6 Technical manuals.
22500000-5 Printing plates or cylinders or other media for use in printing.
22510000-8 Offset plates.
22520000-1 Dry-etching equipment.
22521000-8 Embossing equipment.
22600000-6 Ink.
22610000-9 Printing ink.
22611000-6 Intaglio ink.
22612000-3 India ink.

22800000-8
Paper or paperboard registers, account books, binders, forms and other articles of printed 
stationery.

22810000-1 Paper or paperboard registers.
22813000-2 Account books.
22814000-9 Receipt books.
22815000-6 Notebooks.
22816000-3 Pads.
22816100-4 Note pads.
22816200-5 Shorthand notebook.
22816300-6 Sticky-note pads.
22817000-0 Diaries or personal organisers.
22819000-4 Address books.
22820000-4 Forms.
22821000-1 Electoral forms.
22822000-8 Business forms.
22822100-9 Continuous business forms.
22822200-0 Non-continuous business forms.
22830000-7 Exercise books.
22831000-4 Refills for school notebooks.
22832000-1 Exercise papers.
22840000-0 Albums for samples.
22841000-7 Collection albums.
22841100-8 Stamp books.
22841200-9 Philatelic binders.
22850000-3 Binders and related accessories.
22851000-0 Binders.
22852000-7 Folders.
22852100-8 File covers.
22853000-4 File holders.
22900000-9 Miscellaneous printed matter.

22990000-6
Newsprint, handmade paper and other uncoated paper or paperboard for graphic purposes.

22991000-3 Paper for newsprint.
22992000-0 Hand-made paper or paperboard.
22993000-7 Photosensitive, heat-sensitive or thermographic paper and paperboard.
22993100-8 Photosensitive paper or paperboard.
22993200-9 Heat-sensitive paper or paperboard.
22993300-0 Thermographic paper or paperboard.
22993400-1 Corrugated paper or paperboard.
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24000000-4 Chemical products.
24100000-5 Gases.
24110000-8 Industrial gases.
24111000-5 Hydrogen, argon, rare gases, nitrogen and oxygen.
24111100-6 Argon.
24111200-7 Rare gases.
24111300-8 Helium.
24111400-9 Neon.
24111500-0 Medical gases.
24111600-1 Hydrogen.
24111700-2 Nitrogen.
24111800-3 Liquid nitrogen.
24111900-4 Oxygen.
24112000-2 Inorganic oxygen compounds.
24112100-3 Carbon dioxide.
24112200-4 Nitrogen oxides.
24112300-5 Gaseous inorganic oxygen compounds.
24113000-9 Liquid and compressed air.
24113100-0 Liquid air.
24113200-1 Compressed air.
24200000-6 Dyes and pigments.
24210000-9 Oxides, peroxides and hydroxides.
24211000-6 Zinc oxide and peroxide, titanium oxide, dyes and pigments.
24211100-7 Zinc oxide.
24211200-8 Zinc peroxide.
24211300-9 Titanium oxide.
24212000-3 Chromium, manganese, magnesium, lead and copper oxides and hydroxides.
24212100-4 Chromium oxide.
24212200-5 Manganese oxide.
24212300-6 Lead oxide.
24212400-7 Copper oxide.
24212500-8 Magnesium oxide.
24212600-9 Hydroxides for dyes and pigments.
24212610-2 Chromium hydroxide.
24212620-5 Manganese hydroxide.
24212630-8 Lead hydroxide.
24212640-1 Copper hydroxide.
24212650-4 Magnesium hydroxide.
24213000-0 Hydrated lime.
24220000-2 Tanning extracts, dyeing extracts, tannins and colouring matter.
24221000-9 Dyeing extracts.
24222000-6 Tanning extracts.
24223000-3 Tannins.
24224000-0 Colouring matter.
24225000-7 Tanning preparations.
24300000-7 Basic inorganic and organic chemicals.
24310000-0 Basic inorganic chemicals.
24311000-7 Chemical elements, inorganic acids and compounds.
24311100-8 Metalloids.
24311110-1 Phosphides.
24311120-4 Carbides.
24311130-7 Hydrides.
24311140-0 Nitrides.
24311150-3 Azides.
24311160-6 Silicides.
24311170-9 Borides.
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24311180-2 Refined sulphur.
24311200-9 Halogen.
24311300-0 Alkali metals.
24311310-3 Mercury.
24311400-1 Hydrogen chloride, inorganic acids, silicon dioxide and sulphur dioxide.
24311410-4 Inorganic acids.
24311411-1 Sulphuric acid.
24311420-7 Phosphoric acid.
24311430-0 Polyphosphoric acids.
24311440-3 Hexafluorosilicic acid.
24311450-6 Sulphur dioxide.
24311460-9 Silicon dioxide.
24311470-2 Hydrogen chloride.
24311500-2 Hydroxides as basic inorganic chemicals.
24311510-5 Metal oxides.
24311511-2 Iron pyrites and iron oxides.
24311520-8 Sodium hydroxide.
24311521-5 Caustic soda.
24311522-2 Liquid soda.
24311600-3 Sulphur compounds.
24311700-4 Sulphur.
24311800-5 Carbon.
24311900-6 Chlorine.
24312000-4 Metallic halogenates; hypochlorites, chlorates and perchlorates.
24312100-5 Metallic halogenates.
24312110-8 Sodium hexafluorosilicate.
24312120-1 Chlorides.
24312121-8 Aluminium chloride.
24312122-5 Ferric chloride.
24312123-2 Poly aluminium chloride.
24312130-4 Aluminium chlorohydrate.
24312200-6 Hypochlorites and chlorates.
24312210-9 Sodium chlorite.
24312220-2 Sodium hypochlorite.
24313000-1 Sulphides, sulphates; nitrates, phosphates and carbonates.
24313100-2 Sulphides, sulphites and sulphates.
24313110-5 Miscellaneous sulphides.
24313111-2 Hydrogen sulphide.
24313112-9 Polysulphides.
24313120-8 Sulphates.
24313121-5 Sodium thiosulphate.
24313122-2 Ferric sulphate.
24313123-9 Sulphate of aluminium.
24313124-6 Sodium sulphate.
24313125-3 Iron sulphate.
24313126-0 Copper sulphate.
24313200-3 Phosphinates, phosphonates, phosphates and polyphosphates.
24313210-6 Sodium hexametaphosphate.
24313220-9 Phosphates.
24313300-4 Carbonates.
24313310-7 Sodium carbonate.
24313320-0 Sodium bicarbonate.
24313400-5 Nitrates.
24314000-8 Miscellaneous metal acid salts.
24314100-9 Potassium permanganate.
24314200-0 Oxometallic acid salts.
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24315000-5 Miscellaneous inorganic chemicals.
24315100-6 Heavy water, other isotopes and their compounds.

24315200-7
Cyanide, cyanide oxide, fulminates, cyanates, silicates, borates, perborates, salts of 
inorganic acids.

24315210-0 Cyanides.
24315220-3 Cyanide oxide.
24315230-6 Fulminates.
24315240-9 Cyanates.
24315300-8 Hydrogen peroxide.
24315400-9 Piezo-electric quartz.
24315500-0 Compounds of rare earth metals.
24315600-1 Silicates.
24315610-4 Sodium silicate.
24315700-2 Borates and perborates.
24316000-2 Distilled water.
24317000-9 Synthetic stones.
24317100-0 Synthetic precious stones.
24317200-1 Synthetic semi-precious stones.
24320000-3 Basic organic chemicals.
24321000-0 Hydrocarbons.
24321100-1 Saturated hydrocarbons.
24321110-4 Saturated acyclic hydrocarbons.
24321111-1 Methane.
24321112-8 Ethylene.
24321113-5 Propene.
24321114-2 Butene.
24321115-9 Acetylene.
24321120-7 Saturated cyclic hydrocarbons.
24321200-2 Unsaturated hydrocarbons.
24321210-5 Unsaturated acyclic hydrocarbons.
24321220-8 Unsaturated cyclic hydrocarbons.
24321221-5 Benzene.
24321222-2 Toluene.
24321223-9 O-xylenes.
24321224-6 M-xylenes.
24321225-3 Styrene.
24321226-0 Ethylbenzene.
24321300-3 Other halogenated derivatives of hydrocarbons.
24321310-6 Tetrachloroethylene.
24321320-9 Carbon tetrachloride.

24322000-7
Alcohols, phenols, phenol-alcohols and their halogenated, sulphonated, nitrated or nitrosated 
derivatives; industrial fatty alcohols.

24322100-8 Industrial fatty alcohols.
24322200-9 Monohydric alcohols.
24322210-2 Methanol.
24322220-5 Ethanol.
24322300-0 Diols, polyalcohols and derivatives.
24322310-3 Ethylene glycol.
24322320-6 Alcohol derivatives.
24322400-1 Phenols and derivatives.
24322500-2 Alcohol.
24322510-5 Ethyl alcohol.
24323000-4 Industrial monocarboxylic fatty acids.
24323100-5 Acid oils from refining.
24323200-6 Carboxylic acids.
24323210-9 Acetic acid.
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24323220-2 Peracetic acid.
24323300-7 Unsaturated monocarboxylic acids and compounds.
24323310-0 Esters of methacrylic acid.
24323320-3 Esters of acrylic acid.
24323400-8 Aromatic polycarboxylic and carboxylic acids.
24324000-1 Organic compounds with nitrogen functions.
24324100-2 Amine function compounds.
24324200-3 Oxygen-function amino-compounds.
24324300-4 Ureines.
24324400-5 Compounds with nitrogen functions.
24325000-8 Organo-sulphur compounds.
24326000-5 Aldehyde, ketone, organic peroxides and ethers.
24326100-6 Aldehyde function compounds.
24326200-7 Ketone and quinone function compounds.
24326300-8 Organic peroxides.
24326310-1 Ethylene oxide.
24326320-4 Ethers.
24327000-2 Miscellaneous organic chemicals.
24327100-3 Vegetable derivatives for dyeing.
24327200-4 Wood charcoal.
24327300-5 Oils and products of the distillation of high-temperature coal tar, pitch and pitch tar.
24327310-8 Coal tar.
24327311-5 Creosote.
24327320-1 Pitch.
24327330-4 Pitch tar.
24327400-6 Resin products.
24327500-7 Residual lyes from the manufacture of wood pulp.
24400000-8 Fertilisers and nitrogen compounds.
24410000-1 Nitrogenous fertilisers.
24411000-8 Nitric acid and salts.
24411100-9 Sodium nitrate.
24412000-5 Sulphonitric acids.
24413000-2 Ammonia.
24413100-3 Liquid ammonia.
24413200-4 Ammonium chloride.
24413300-5 Ammonium sulphate.
24420000-4 Phosphatic fertilisers.
24421000-1 Mineral phosphatic fertilisers.
24422000-8 Chemical phosphatic fertilisers.
24430000-7 Animal or vegetal fertilisers.
24440000-0 Miscellaneous fertilisers.
24450000-3 Agro-chemical products.
24451000-0 Pesticides.
24452000-7 Insecticides.
24453000-4 Herbicides.
24454000-1 Plant-growth regulators.
24455000-8 Disinfectants.
24456000-5 Rodenticides.
24457000-2 Fungicides.
24500000-9 Plastics in primary forms.
24510000-2 Primary-form polymers of ethylene.
24520000-5 Primary-form polymers of propylene.
24530000-8 Primary-form polymers of styrene.
24540000-1 Primary-form of vinyl polymers.
24541000-8 Primary-form polymers of vinyl acetate.
24542000-5 Primary-form acrylic polymers.
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24550000-4 Primary-form of polyesters.
24560000-7 Primary-form polyamides.
24570000-0 Primary-form urea resins.
24580000-3 Primary-form amino-resins.
24590000-6 Primary-form silicones.
24600000-0 Explosives.
24610000-3 Prepared explosives.
24611000-0 Propellant powders.
24611100-1 Propergol fuels.
24612000-7 Miscellaneous explosives.
24612100-8 Dynamite.
24612200-9 TNT.
24612300-0 Nitro-glycerine.
24613000-4 Signalling flares, rain rockets, fog signals and pyrotechnic articles.
24613100-5 Bird-scaring cartridges.
24613200-6 Fireworks.
24615000-8 Fuses, caps, igniters and electric detonators.
24900000-3 Fine and various chemical products.
24910000-6 Glues.
24911000-3 Gelatines.
24911200-5 Adhesives.
24920000-9 Essential oils.
24930000-2 Photographic chemicals.
24931000-9 Photographic plates and films.
24931200-1 Emulsions for photographic use.
24931210-4 Photographic developers.
24931220-7 Photographic fixers.
24931230-0 X-ray developers.
24931240-3 X-ray fixers.
24931250-6 Culture medium.
24931260-9 Image intensifiers.
24950000-8 Specialised chemical products.
24951000-5 Greases and lubricants.
24951100-6 Lubricants.
24951110-9 Drilling mud.
24951120-2 Silicon grease.
24951130-5 Drilling fluids.
24951200-7 Additives for oils.
24951210-0 Fire-extinguisher powder.
24951220-3 Fire-extinguisher agents.
24951230-6 Fire-extinguisher charges.
24951300-8 Hydraulic fluids.
24951310-1 De-icing agents.
24951311-8 Anti-freezing preparations.
24951400-9 Chemically-modified fats and oils.
24952000-2 Modelling pastes.
24952100-3 Dental wax.
24953000-9 Finishing agents.
24954000-6 Activated carbon.
24954100-7 New activated carbon.
24954200-8 Regenerated activated carbon.
24955000-3 Chemical toilets.
24956000-0 Peptones and protein substances.
24957000-7 Chemical additives.
24957100-8 Prepared binders for foundry moulds or cores.
24957200-9 Additives for cements, mortars or concretes.
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24958000-4 Chemical products for the oil and gas industry.
24958100-5 Downhole chemicals.
24958200-6 Flocculating agents.
24958300-7 Mud chemicals.
24958400-8 Gel ampoules for stemming explosives.
24959000-1 Aerosols and chemicals in disc form.
24959100-2 Aerosols.
24959200-3 Chemical elements in disc form.
24960000-1 Various chemical products.
24961000-8 Radiator fluids.
24962000-5 Water-treatment chemicals.
24963000-2 Anti-corrosion products.
24964000-9 Glycerol.
24965000-6 Enzymes.

30000000-9
Office and computing machinery, equipment and supplies except furniture and software 
packages.

30100000-0 Office machinery, equipment and supplies except computers, printers and furniture.
30110000-3 Word-processing machines.
30111000-0 Word processors.
30120000-6 Photocopying and offset printing equipment.
30121000-3 Photocopying and thermocopying equipment.
30121100-4 Photocopiers.
30121200-5 Photocopying equipment.
30121300-6 Reproduction equipment.
30121400-7 Duplicating machines.
30121410-0 Faxswitch machines.
30121420-3 Digital senders.
30121430-6 Digital duplicators.
30122000-0 Office-type offset printing machinery.
30122100-1 Digital offset systems.
30122200-2 Digital offset equipments.
30123000-7 Office and business machines.
30123100-8 Ticket-validation machines.
30123200-9 Automatic cash dispensers.
30123300-0 Stencil duplicating machines.
30123400-1 Folding machines.
30123500-2 Perforation machines.
30123600-3 Coin-handling machines.
30123610-6 Coin-sorting machines.
30123620-9 Coin-counting machines.
30123630-2 Coin-wrapping machines.
30124000-4 Parts and accessories of office machines.
30124100-5 Fusers.
30124110-8 Fuser oil.
30124120-1 Fuser wiper.
30124130-4 Fuser lamps.
30124140-7 Fuser cleaning pad.
30124150-0 Fuser filters.
30124200-6 Fuser kits.
30124300-7 Drums for office machine.
30124400-8 Staple cartridges.
30124500-9 Scanner accessories.
30124510-2 Endorsers.
30124520-5 Scanner document feeders.
30124530-8 Scanner transparency adapters.
30125000-1 Parts and accessories of photocopying apparatus.
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30125100-2 Toner cartridges.
30125110-5 Toner for laser printers/fax machines.
30125120-8 Toner for photocopiers.
30125130-1 Toner for Data-processing and Research and Documentation centres.
30130000-9 Post-office equipment.
30131000-6 Mailroom equipment.
30131100-7 Paper or envelope folding machines.
30131200-8 Envelope-stuffing machines.
30131300-9 Addressing machines.
30131400-0 Postage machines.
30131500-1 Mail opening machines.
30131600-2 Mail sealing machines.
30131700-3 Stamp canceling machines.
30131800-4 Stamp affixers.
30132000-3 Sorting equipment.
30132100-4 Mail-sorting equipment.
30132200-5 Banknote counting machines.
30132300-6 Sorters.
30133000-0 Mailing equipment.
30133100-1 Bulk-mailing equipment.
30140000-2 Calculating and accounting machines.
30141000-9 Calculating machines.
30141100-0 Pocket calculators.
30141200-1 Desktop calculators.
30141300-2 Printing calculators.
30141400-3 Adding machines.
30142000-6 Accounting machines and cash registers.
30142100-7 Accounting machines.
30142200-8 Cash registers.
30144000-0 Calculation-type machines.
30144100-1 Postage-franking machines.
30144200-2 Ticket-issuing machines.
30144300-3 Vehicle-counting machines.
30144400-4 Automatic fare collection.
30145000-7 Parts and accessories calculating machines.
30145100-8 Calculator rolls.
30150000-5 Typewriters.
30151000-2 Electronic typewriters.
30152000-9 Parts and accessories of typewriters.
30160000-8 Magnetic cards.
30161000-5 Credit cards.
30162000-2 Smart cards.
30163000-9 Charge cards.
30163100-0 Agency fuel cards.
30170000-1 Labelling machines.
30171000-8 Dating or numbering machines.
30172000-5 Identification ID press machines.
30173000-2 Label applying machines.
30174000-9 Label making machines.
30175000-6 Lettering equipment.
30176000-3 Tape embosser.
30177000-0 Automatic labelling systems.
30178000-7 Semi automatic labelling systems.
30179000-4 Label dispensers.
30180000-4 Check endorsing and writing machines.
30181000-1 Check endorsing machines.
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30182000-8 Check writing machines.
30190000-7 Various office equipment and supplies.
30191000-4 Office equipment except furniture.
30191100-5 Filing equipment.
30191110-8 Card carousel systems.
30191120-1 Magazine racks.
30191130-4 Clipboards.
30191140-7 Personal identification accessories.
30191200-6 Overhead projectors.
30191400-8 Shredders.
30192000-1 Office supplies.
30192100-2 Erasers.
30192110-5 Ink products.
30192111-2 Ink pads.
30192112-9 Ink sources for printing machinery.
30192113-6 Ink cartridges.
30192121-5 Ballpoint pens.
30192122-2 Fountain pens.
30192123-9 Fibre pens.
30192124-6 Felt-tipped pens.
30192125-3 Markers.
30192126-0 Technical pens.
30192127-7 Pen holders.
30192130-1 Pencils.
30192131-8 Propelling or sliding pencils.
30192132-5 Pencil lead refills.
30192133-2 Pencil sharpeners.
30192134-9 Pencil holders.
30192150-7 Date stamps.
30192151-4 Sealing stamps.
30192152-1 Numbering stamps.
30192153-8 Phrase stamps.
30192154-5 Replacement stamp pads.
30192155-2 Office stamp holders.
30192160-0 Correctors.
30192170-3 Notice boards.
30192200-3 Measuring tapes.
30192300-4 Ink ribbons.
30192310-7 Typewriter ribbons.
30192320-0 Printer ribbons.
30192330-3 Calculator ribbons and drums.
30192340-6 Facsimile ribbons.
30192350-9 Cash register ribbons.
30192400-5 Reprographic supplies.
30192500-6 Overhead transparencies.
30192600-7 Drawing boards.
30192700-8 Stationery.
30192800-9 Self-adhesive labels.
30192900-0 Correction media.
30192910-3 Correction film or tape.
30192920-6 Correction fluid.
30192930-9 Correction pens.
30192940-2 Correction pen refills.
30192950-5 Electrical erasers.
30193000-8 Organisers and accessories.
30193100-9 Desk drawer organisers.
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30193200-0 Desktop trays or organisers.
30193300-1 Hanging organisers.
30193400-2 Book ends.
30193500-3 literature rack.
30193600-4 Support for diaries or calendars.
30193700-5 File storage box.
30193800-6 Message holders.
30193900-7 Copy holders.
30194000-5 Drafting supplies.
30194100-6 Curves.
30194200-7 Drafting dots, tapes and films.
30194210-0 Drafting dots or tapes.
30194220-3 Drafting films.
30194300-8 Drafting kits, sets and papers.
30194310-1 Drafting kits or sets.
30194320-4 Drafting papers.
30194400-9 Drafting table covers.
30194500-0 Lettering aids.
30194600-1 Protractors.
30194700-2 Templates.
30194800-3 T-squares and triangles.
30194810-6 T-squares.
30194820-9 Triangles.
30194900-4 Work surface protection covers.
30195000-2 Boards.
30195100-3 Planning boards or accessories.
30195200-4 Electronic copyboards or accessories.
30195300-5 Letter boards or accessories.
30195400-6 Dry erase boards or accessories.
30195500-7 Chalk boards or accessories.
30195600-8 Bulletin boards or accessories.
30195700-9 Board cleaning kits or accessories.
30195800-0 Hanging rails or holders.
30195900-1 Whiteboards and magnetic boards.
30195910-4 Whiteboards.
30195911-1 Whiteboard accessories.
30195912-8 Whiteboard easels.
30195913-5 Flipchart easels.
30195920-7 Magnetic boards.
30195921-4 Erasers for magnetic boards.
30196000-9 Planning systems.
30196100-0 Meeting planners.
30196200-1 Appointment books or refills.
30196300-2 Suggestion box.
30197000-6 Small office equipment.
30197100-7 Staples, tacks, drawing pins.
30197110-0 Staples.
30197120-3 Tacks.
30197130-6 Drawing pins.
30197200-8 Ring binders and paper clips.
30197210-1 Ring binders.
30197220-4 Paper clips.
30197221-1 Paperclip holder.
30197300-9 Letter openers, staplers and hole punches.
30197310-2 Letter openers.
30197320-5 Staplers.
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30197321-2 Staple removers.
30197330-8 Hole punches.
30197400-0 Stamp sponge.
30197500-1 Sealing wax.
30197510-4 Sealing wax accessories.
30197600-2 Processed paper and paperboard.
30197610-5 Composite paper and paperboard.
30197620-8 Writing paper.
30197621-5 Flipchart pad.
30197630-1 Printing paper.
30197640-4 Self-copy or other copy paper.
30197641-1 Thermographic paper.
30197642-8 Photocopier paper and xerographic paper.
30197643-5 Photocopier paper.
30197644-2 Xerographic paper.
30197645-9 Card for printing.
30198000-3 Lottery machines.
30198100-4 Pulling machines.
30199000-0 Paper stationery and other items.
30199100-1 Carbon paper, self-copy paper, paper duplicator stencils and carbonless paper.
30199110-4 Carbon paper.
30199120-7 Self-copy paper.
30199130-0 Carbonless paper.
30199140-3 Paper duplicator stencils.
30199200-2 Envelopes, letter cards and plain postcards.
30199210-5 Letter cards.
30199220-8 Plain postcards.
30199230-1 Envelopes.
30199240-4 Mailing kit.
30199300-3 Embossed or perforated paper.
30199310-6 Embossed or perforated printing paper.
30199320-9 Embossed or perforated writing paper.
30199330-2 Continuous paper for computer printers.
30199340-5 Continuous forms.
30199400-4 Gummed or adhesive paper.
30199410-7 Self-adhesive paper.
30199500-5 Box files, letter trays, storage boxes and similar articles.
30199600-6 Dividers for stationery.
30199700-7 Printed stationery except forms.
30199710-0 Printed envelopes.
30199711-7 Printed window envelopes.
30199712-4 Printed non-window envelopes.
30199713-1 Printed X-ray envelopes.
30199720-3 Notepaper.
30199730-6 Business cards.
30199731-3 Business card holders.
30199740-9 Compliment slips.
30199750-2 Coupons.
30199760-5 Labels.
30199761-2 Bar-coded labels.
30199762-9 Luggage tags.
30199763-6 Theft protection labels.
30199770-8 Luncheon vouchers.
30199780-1 Blotting pads.
30199790-4 Timetables.
30199791-1 Wall planners.
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30199792-8 Calendars.
30199793-5 Diary stands.
30200000-1 Computer equipment and supplies.
30210000-4 Data-processing machines (hardware).
30211000-1 Mainframe computer.
30211100-2 Super computer.
30211200-3 Mainframe hardware.
30211300-4 Computer platforms.
30211400-5 Computer configurations.
30211500-6 Central processing unit (CPU) or processors.
30212000-8 Minicomputer hardware.
30212100-9 Central processing units for minicomputers.
30213000-5 Personal computers.
30213100-6 Portable computers.
30213200-7 Tablet computer.
30213300-8 Desktop computer.
30213400-9 Central processing units for personal computers.
30213500-0 Pocket computers.
30214000-2 Workstations.
30215000-9 Microcomputer hardware.
30215100-0 Central processing units for microcomputers.
30216000-6 Magnetic or optical readers.
30216100-7 Optical readers.
30216110-0 Scanners for computer use.
30216120-3 Optical-character-recognition equipment.
30216130-6 Barcode readers.
30216200-8 Magnetic card readers.
30216300-9 Punchcard readers.
30220000-7 Digital cartography equipment.
30221000-4 Digital cadastral maps.
30230000-0 Computer related equipment.
30231000-7 Computer screens and consoles.
30231100-8 Computer terminals.
30231200-9 Consoles.
30231300-0 Display screens.
30231310-3 Flat panel displays.
30231320-6 Touch screen monitors.
30232000-4 Peripheral equipment.
30232100-5 Printers and plotters.
30232110-8 Laser printers.
30232120-1 Dot-matrix printers.
30232130-4 Colour graphics printers.
30232140-7 Plotters.
30232150-0 Inkjet printers.
30232600-0 Encoders.
30232700-1 Central controlling unit.
30233000-1 Media storage and reader devices.
30233100-2 Computer storage units.
30233110-5 Magnetic card storage units.
30233120-8 Magnetic tape storage units.
30233130-1 Magnetic disk storage units.
30233131-8 Floppy-disk drives.
30233132-5 Hard-disk drives.
30233140-4 Direct-access storage devices (DASD).
30233141-1 Redundant Array of Independent Disk (RAID).
30233150-7 Optical-disk drives.
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30233151-4 Compact disk (CD) reader and/or burner.
30233152-1 Digital versatile disc (DVD) reader and/or burner.
30233153-8 Compact disk (CD) and digital versatile disk (DVD) reader and/or burner.
30233160-0 Tape streamers.
30233161-7 Cassette-handling equipment.
30233170-3 Carousel units.
30233180-6 Flash memory storage devices.
30233190-9 Disk controller.
30233300-4 Smart card readers.
30233310-7 Fingerprint readers.
30233320-0 Combined smart card and fingerprint readers.
30234000-8 Storage media.
30234100-9 Magnetic disk.
30234200-0 Optical disks.
30234300-1 Compact disks (CDs).
30234400-2 Digital versatile disks (DVDs).
30234500-3 Memory storage media.
30234600-4 Flash memory.
30234700-5 Magnetic tapes.
30236000-2 Miscellaneous computer equipment.
30236100-3 Memory-expansion equipment.
30236110-6 Random access memory (RAM).
30236111-3 Dynamic random access memory (DRAM).
30236112-0 Static random access memory (SRAM).
30236113-7 Synchronous dynamic random access memory (SDRAM).
30236114-4 Rambus dynamic random access memory (RDRAM).
30236115-1 Synchronous graphic random access memory (SGRAM).
30236120-9 Read only memory (ROM).
30236121-6 Programmable read only memory (PROM).
30236122-3 Erasable programmable read only memory (EPROM).
30236123-0 Electronically erasable programmable read only memory (EEPROM).
30236200-4 Data-processing equipment.
30237000-9 Parts, accessories and supplies for computers.
30237100-0 Parts of computers.
30237110-3 Network interfaces.
30237120-6 Computer ports.
30237121-3 Serial infrared ports.
30237130-9 Computer cards.
30237131-6 Electronic cards.
30237132-3 Universal Serial Bus (USB) Interfaces.

30237133-0
Personal Computer Memory Card International Association (PCMCIA) adaptors and 
interfaces.

30237134-7 Graphic accelerator cards.
30237135-4 Network interfaces cards.
30237136-1 Audio cards.
30237140-2 Motherboards.
30237200-1 Computer accessories.
30237210-4 Anti-glare screens.
30237220-7 Mousepads.
30237230-0 Caches.
30237240-3 Web camera.
30237250-6 Computer cleaning accessories.
30237251-3 Computer cleaning kits.
30237252-0 Pressurised air dusters.
30237253-7 Dust covers for computer equipment.
30237260-9 Monitor wall mount arms.
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30237270-2 Portable computer carrying cases.
30237280-5 Power supply accessories.
30237290-8 Keyboard wrist rests.
30237295-3 Keyguards.
30237300-2 Computer supplies.
30237310-5 Font cartridges for printers.
30237320-8 Diskettes.
30237330-1 Digital Audio Tape (DAT) cartridges.
30237340-4 Digital Linear Tape (DLT) cartridges.
30237350-7 Data cartridges.
30237360-0 Linear Tape-Open (LTO) cartridges.
30237370-3 Recording cartridges.
30237380-6 CD-ROM.
30237400-3 Data entry accessories.
30237410-6 Computer mouse.
30237420-9 Joysticks.
30237430-2 Light pens.
30237440-5 Trackballs.
30237450-8 Graphics tablets.
30237460-1 Computer keyboards.
30237461-8 Programmable keyboards.
30237470-4 Braille pads.
30237475-9 Electric sensors.
30237480-7 Input units.
30238000-6 Library automation equipment.
31000000-6 Electrical machinery, apparatus, equipment and consumables; Lighting.
31100000-7 Electric motors, generators and transformers.
31110000-0 Electric motors.
31111000-7 Adapters.
31120000-3 Generators.
31121000-0 Generating sets.
31121100-1 Generating sets with compression-ignition engines.
31121110-4 Power converters.
31121111-1 Electric rotary converters.
31121200-2 Generating sets with spark-ignition engines.
31121300-3 Wind-energy generators.
31121310-6 Windmills.
31121320-9 Wind turbines.
31121330-2 Wind turbine generators.
31121331-9 Turbine rotors.
31121340-5 Wind farm.
31122000-7 Generator units.
31122100-8 Fuel cells.
31124000-1 Steam-turbine generator and related apparatus.
31124100-2 Turbine generator sets.
31124200-3 Turbine generator control apparatus.
31126000-5 Dynamos.
31127000-2 Emergency generator.
31128000-9 Turbogenerator.
31130000-6 Alternators.
31131000-3 Single-phase motors.
31131100-4 Actuators.
31131200-5 Anodes.
31132000-0 Multi-phase motors.
31140000-9 Cooling towers.
31141000-6 Water coolers.
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31150000-2 Ballasts for discharge lamps or tubes.
31151000-9 Static converters.
31153000-3 Rectifiers.
31154000-0 Uninterruptible power supplies.
31155000-7 Inverters.
31156000-4 Interruptible power supplies.
31157000-1 Inductors.
31158000-8 Chargers.
31158100-9 Battery chargers.
31158200-0 Supercharger.
31158300-1 Turbocharger.
31160000-5 Parts of electric motors, generators and transformers.
31161000-2 Parts for electrical motors and generators.
31161100-3 Excitation systems.
31161200-4 Gas cooling systems.
31161300-5 Generator rotors.
31161400-6 Primary water systems.
31161500-7 Seal oil systems.
31161600-8 Stator cooling water systems.
31161700-9 Parts of steam generators.
31161800-0 Parts of gas generators.
31161900-1 Voltage-control systems.
31162000-9 Parts of transformers, inductors and static converters.
31162100-0 Parts of condensers.
31170000-8 Transformers.
31171000-5 Liquid dielectric transformers.
31172000-2 Voltage transformers.
31173000-9 Instrument transformer.
31174000-6 Power supply transformers.
31200000-8 Electricity distribution and control apparatus.
31210000-1 Electrical apparatus for switching or protecting electrical circuits.
31211000-8 Boards and fuse boxes.
31211100-9 Boards for electrical apparatus.
31211110-2 Control panels.
31211200-0 Fuse boxes.
31211300-1 Fuses.
31211310-4 Cut-outs.
31211320-7 Fuse blocks.
31211330-0 Fuse wires.
31211340-3 Fuse clips.
31212000-5 Circuit breakers.
31212100-6 Overhead circuit breakers.
31212200-7 Circuit testers.
31212300-8 Magnetic circuit breakers.
31212400-9 Miniature circuit breakers.
31213000-2 Distribution equipment.
31213100-3 Distribution boxes.
31213200-4 Distribution transformers.
31213300-5 Cable distribution cabinet.
31213400-6 Distribution system.
31214000-9 Switchgear.
31214100-0 Switches.
31214110-3 Isolating switches.
31214120-6 Earthing switch.
31214130-9 Safety switches.
31214140-2 Dimmer switches.
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31214150-5 Drum switches.
31214160-8 Pressure switches.
31214170-1 Toggle switches.
31214180-4 Slide switches.
31214190-7 Limit switches.
31214200-1 Switch disconnector.
31214300-2 Outdoor switching installations.
31214400-3 Fuse switch disconnector.
31214500-4 Electric switchboards.
31214510-7 Distribution switchboards.
31214520-0 Medium-voltage switchboards.
31215000-6 Voltage limiters.
31216000-3 Lightning arrestors.
31216100-4 Lightning-protection equipment.
31216200-5 Lightning conductors.
31217000-0 Surge suppressors.
31218000-7 Busbars.
31219000-4 Protection boxes.
31220000-4 Electrical circuit components.
31221000-1 Electrical relays.
31221100-2 Power relays.
31221200-3 General purpose relays.
31221300-4 Socket relays.
31221400-5 Alternating voltage relays.
31221500-6 Mercury relays.
31221600-7 Time relays.
31221700-8 Overload relays.
31223000-5 Lamp-holders.
31224000-2 Connections and contact elements.
31224100-3 Plugs and sockets.
31224200-4 Coaxial connectors.
31224300-5 Connection boxes.
31224400-6 Connection cables.
31224500-7 Terminals.
31224600-8 Dimmers.
31224700-9 Junction boxes.
31224800-0 Cable joining kits.
31224810-3 Extension cables.
31230000-7 Parts of electricity distribution or control apparatus.
31300000-9 Insulated wire and cable.
31310000-2 Mains.
31311000-9 Mains connections.
31320000-5 Power distribution cables.
31321000-2 Electricity power lines.
31321100-3 Overhead power lines.
31321200-4 Low- and medium-voltage cable.
31321210-7 Low-voltage cable.
31321220-0 Medium-voltage cable.
31321300-5 High-voltage cable.
31321400-6 Underwater cable.
31321500-7 Submarine cable.
31321600-8 Shielded cable.
31321700-9 Signalling cable.
31330000-8 Coaxial cable.
31340000-1 Insulated cable accessories.
31341000-8 Insulated cable reels.
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31342000-5 Insulated cable junctions.
31343000-2 Insulated cable joints.
31344000-9 Insulated cable glands.
31350000-4 Electric conductors for data and control purposes.
31351000-1 Electric conductors for access control systems.
31400000-0 Accumulators, primary cells and primary batteries.
31410000-3 Primary cells.
31411000-0 Alkaline batteries.
31420000-6 Primary batteries.
31421000-3 Lead batteries.
31422000-0 Battery packs.
31430000-9 Electric accumulators.
31431000-6 Lead-acid accumulators.
31432000-3 Nickel-cadmium accumulators.
31433000-0 Nickel-iron accumulators.
31434000-7 Lithium accumulators.
31440000-2 Batteries.
31500000-1 Lighting equipment and electric lamps.
31510000-4 Electric filament lamps.
31511000-1 Sealed-beam lamp units.
31512000-8 Tungsten halogen filament lamps.
31512100-9 Halogen bulbs, linear.
31512200-0 Halogen bulbs, bi-pin.
31512300-1 Halogen bulbs, dichroic.
31514000-2 Discharge lamps.
31515000-9 Ultraviolet lamps.
31516000-6 Infrared lamps.
31517000-3 Arc lamps.
31518000-0 Signalling lights.
31518100-1 Floodlights.
31518200-2 Emergency lighting equipment.
31518210-5 Stormlights.
31518220-8 Light stick.
31518300-3 Rooflights.
31518500-5 Mercury-vapour lamps.
31518600-6 Searchlights.
31519000-7 Incandescent and neon lamps.
31519100-8 Incandescent lamps.
31519200-9 Neon lamps.
31520000-7 Lamps and light fittings.
31521000-4 Lamps.
31521100-5 Desk lamps.
31521200-6 Floor-standing lamps.
31521300-7 Portable electric lamps.
31521310-0 Warning lights.
31521320-3 Torches.
31521330-6 Rechargeable portable electric lamps.
31522000-1 Christmas tree lights.
31523000-8 Illuminated signs and nameplates.
31523100-9 Advertising neon lights.
31523200-0 Permanent message signs.
31523300-1 Illuminated nameplates.
31524000-5 Ceiling or wall light fittings.
31524100-6 Ceiling light fittings.
31524110-9 Operating-theatre lamps.
31524120-2 Ceiling lights.
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31524200-7 Wall light fittings.
31524210-0 Wall lights.
31527000-6 Spotlights.
31527200-8 Exterior lights.
31527210-1 Lanterns.
31527260-6 Lighting systems.
31527270-9 Platforms lighting.
31527300-9 Domestic lights.
31527400-0 Underwater lights.
31530000-0 Parts of lamps and lighting equipment.
31531000-7 Light bulbs.
31531100-8 Electric tubes.
31532000-4 Parts of lamps and light fittings.
31532100-5 Tube lamps.
31532110-8 Fluorescent tube lamps.
31532120-1 Compact fluorescent tube lamps.
31532200-6 Ring lamps.
31532210-9 Fluorescent ring lamps.
31532300-7 Globe lamps.
31532310-0 Compact fluorescent globe lamps.
31532400-8 Lamps sockets.
31532500-9 Lamp starters.
31532510-2 Starters for fluorescent lamps.
31532600-0 Lamp reactors.
31532610-3 Reactors for fluorescent lamps.
31532700-1 Lamp covers.
31532800-2 Lamp arms.
31532900-3 Fluorescent lights.
31532910-6 Fluorescent tubes.
31532920-9 Bulbs and fluorescent lamps.
31600000-2 Electrical equipment and apparatus.
31610000-5 Electrical equipment for engines and vehicles.
31611000-2 Wiring sets.
31612000-9 Electrical wiring looms for engines.
31612200-1 Starter motors.
31612300-2 Electrical signalling equipment for engines.
31612310-5 Blinkers.
31620000-8 Sound or visual signalling apparatus.
31625000-3 Burglar and fire alarms.
31625100-4 Fire-detection systems.
31625200-5 Fire-alarm systems.
31625300-6 Burglar-alarm systems.
31630000-1 Magnets.
31640000-4 Machines and apparatus with individual functions.
31642000-8 Electronic detection apparatus.
31642100-9 Detection apparatus for metal pipes.
31642200-0 Detection apparatus for mines.
31642300-1 Detection apparatus for plastics.
31642400-2 Detection apparatus for non-metallic objects.
31642500-3 Detection apparatus for timber.
31643000-5 Particle accelerators.
31643100-6 Linear accelerators.
31644000-2 Miscellaneous data recorders.
31645000-9 Pinball machines.
31650000-7 Insulating fittings.
31651000-4 Electrical tape.
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31660000-0 Carbon electrodes.
31670000-3 Electrical parts of machinery or apparatus.
31671000-0 Glass envelopes and cathode-ray tubes.
31671100-1 Glass envelopes.
31671200-2 Cathode-ray tubes.
31680000-6 Electrical supplies and accessories.
31681000-3 Electrical accessories.
31681100-4 Electrical contacts.
31681200-5 Electric pumps.
31681300-6 Electrical circuits.
31681400-7 Electrical components.
31681410-0 Electrical materials.
31681500-8 Rechargers.
31682000-0 Electricity supplies.
31682100-1 Electricity boxes.
31682110-4 Electricity box covers.
31682200-2 Instrument panels.
31682210-5 Instrumentation and control equipment.
31682220-8 Mixing panels.
31682230-1 Graphic display panels.
31682300-3 Medium-voltage equipment.
31682310-6 Medium-voltage panels.
31682400-4 Overhead electrical equipment.
31682410-7 Overhead cable carriers.
31682500-5 Emergency electricity equipment.
31682510-8 Emergency power systems.
31682520-1 Emergency shutdown systems.
31682530-4 Emergency power supplies.
31682540-7 Substation equipment.
31700000-3 Electronic, electromechanical and electrotechnical supplies.
31710000-6 Electronic equipment.
31711000-3 Electronic supplies.
31711100-4 Electronic components.
31711110-7 Transceivers.
31711120-0 Transducers.
31711130-3 Resistors.
31711131-0 Electrical resistors.
31711140-6 Electrodes.
31711150-9 Electrical capacitors.
31711151-6 Fixed capacitors.
31711152-3 Variable or adjustable capacitors.
31711154-0 Capacitor banks.
31711155-7 Capacitor networks.
31711200-5 Electronic scoreboards.
31711300-6 Electronic timekeeping systems.
31711310-9 System for recording attendance.
31711400-7 Valves and tubes.
31711410-0 Cathode-ray television picture tubes.
31711411-7 Television camera tubes.
31711420-3 Microwave tubes and equipment.
31711421-0 Magnetrons.
31711422-7 Microwave equipment.
31711423-4 Microwave radio equipment.
31711424-1 Klystrons.
31711430-6 Valve tubes.
31711440-9 Receiver or amplifier valves and tubes.
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31711500-8 Parts of electronic assemblies.
31711510-1 Parts of electrical capacitors.
31711520-4 Parts of electrical resistors, rheostats and potentiometers.
31711530-7 Parts of electronic valves and tubes.
31712000-0 Microelectronic machinery and apparatus and microsystems.
31712100-1 Microelectronic machinery and apparatus.
31712110-4 Electronic integrated circuits and microassemblies.
31712111-1 Phonecards.
31712112-8 SIM cards.
31712113-5 Cards containing integrated circuits.
31712114-2 Integrated electronic circuits.
31712115-9 Microassemblies.
31712116-6 Microprocessors.
31712117-3 Integrated circuit packages.
31712118-0 Integrated circuit sockets or mounts.
31712119-7 Integrated circuit lids.
31712200-2 Microsystems.
31712300-3 Printed circuits.
31712310-6 Populated printed circuit boards.
31712320-9 Unpopulated printed circuit boards.
31712330-2 Semiconductors.
31712331-9 Photovoltaic cells.
31712332-6 Thyristors.
31712333-3 Diacs.
31712334-0 Triacs.
31712335-7 Optical coupled isolators.
31712336-4 Crystal oscillators.
31712340-5 Diodes.
31712341-2 Light-emitting diodes.
31712342-9 Microwave or small signal diodes.
31712343-6 Zener diodes.
31712344-3 Schottky diodes.
31712345-0 Tunnel diodes.
31712346-7 Photosensitive diodes.
31712347-4 Power or solar diodes.
31712348-1 Laser diodes.
31712349-8 Radio frequency (RF) diodes.
31712350-8 Transistors.
31712351-5 Photo sensitive transistors.
31712352-2 Field effect transistors (FET).
31712353-9 Metal oxide field effect transistors (MOSFET).
31712354-6 Transistor chips.
31712355-3 Bipolar darlington or radio frequency (RF) transistors.
31712356-0 Unijunction transistors.
31712357-7 Insulated gate bipolar transistors (IGBT).
31712358-4 Junction field effect transistors (JFET).
31712359-1 Bipolar junction transistors (BJT).
31712360-1 Mounted piezo-electric crystals.
31720000-9 Electromechanical equipment.
31730000-2 Electrotechnical equipment.
31731000-9 Electrotechnical supplies.
31731100-0 Modules.
32000000-3 Radio, television, communication, telecommunication and related equipment.

32200000-5
Transmission apparatus for radiotelephony, radiotelegraphy, radio broadcasting and 
television.

32210000-8 Broadcasting equipment.
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32211000-5 Broadcast production equipment.
32220000-1 Television transmission apparatus without reception apparatus.
32221000-8 Radio beacons.
32222000-5 Video-signal coding machines.
32223000-2 Video transmission apparatus.
32224000-9 Television transmission apparatus.
32230000-4 Radio transmission apparatus with reception apparatus.
32231000-1 Closed-circuit television apparatus.
32232000-8 Video-conferencing equipment.
32233000-5 Radio-frequency booster stations.
32234000-2 Closed-circuit television cameras.
32235000-9 Closed-circuit surveillance system.
32236000-6 Radio telephones.
32237000-3 Walkie-talkies.
32240000-7 Television cameras.
32250000-0 Mobile telephones.
32251000-7 Car telephones.
32251100-8 Hands-free set.
32252000-4 GSM telephones.
32252100-5 Hands-free mobile telephones.
32252110-8 Hands-free mobile telephones (wireless).
32260000-3 Data-transmission equipment.
32270000-6 Digital transmission apparatus.
32300000-6 Television and radio receivers, and sound or video recording or reproducing apparatus.
32310000-9 Radio broadcast receivers.
32320000-2 Television and audio-visual equipment.
32321000-9 Television projection equipment.
32321100-0 Film equipment.
32321200-1 Audio-visual equipment.
32321300-2 Audio-visual materials.
32322000-6 Multimedia equipment.
32323000-3 Video monitors.
32323100-4 Colour video monitors.
32323200-5 Monochrome video monitors.
32323300-6 Video equipment.
32323400-7 Video-playback equipment.
32323500-8 Video-surveillance system.
32324000-0 Televisions.
32324100-1 Colour televisions.
32324200-2 Monochrome televisions.
32324300-3 Television equipment.
32324310-6 Satellite antennas.
32324400-4 Television aerials.
32324500-5 Video tuners.
32324600-6 Digital-TV boxes.
32330000-5 Apparatus for sound, video-recording and reproduction.
32331000-2 Turntables.
32331100-3 Record players.
32331200-4 Cassette players.
32331300-5 Sound-reproduction apparatus.
32331500-7 Recorders.
32331600-8 MP3-player.
32332000-9 Magnetic tape recorders.
32332100-0 Dictating machines.
32332200-1 Telephone-answering machines.
32332300-2 Sound recorders.
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32333000-6 Video recording or reproducing apparatus.
32333100-7 Video recorders.
32333200-8 Video camcorders.
32333300-9 Video-reproducing apparatus.
32333400-0 Video players.
32340000-8 Microphones and loudspeakers.
32341000-5 Microphones.
32342000-2 Loudspeakers.
32342100-3 Headphones.
32342200-4 Earphones.
32342300-5 Microphones and speaker sets.
32342400-6 Acoustic devices.
32342410-9 Sound equipment.
32342411-6 Mini speakers.
32342412-3 Speakers.
32342420-2 Studio mixing console.
32342430-5 Speech-compression system.
32342440-8 Voice-mail system.
32342450-1 Voice recorders.
32343000-9 Amplifiers.
32343100-0 Audio-frequency amplifiers.
32343200-1 Megaphones.
32344000-6 Reception apparatus for radiotelephony or radiotelegraphy.
32344100-7 Portable receivers for calling and paging.
32344110-0 Voice-logging system.
32344200-8 Radio receivers.
32344210-1 Radio equipment.
32344220-4 Radio pagers.
32344230-7 Radio stations.
32344240-0 Radio tower.
32344250-3 Radio installations.
32344260-6 Radio and multiplex equipment.
32344270-9 Radio and telephone control system.
32344280-2 Portable radios.
32350000-1 Parts of sound and video equipment.
32351000-8 Accessories for sound and video equipment.
32351100-9 Video-editing equipment.
32351200-0 Screens.
32351300-1 Audio equipment accessories.
32351310-4 Audio cassettes.
32352000-5 Aerials and reflectors.
32352100-6 Parts of radio and radar equipment.
32352200-7 Radar spare parts and accessories.
32353000-2 Sound recordings.
32353100-3 Records.
32353200-4 Music cassettes.
32354000-9 Film products.
32354100-0 Radiology film.
32354110-3 X-ray film.
32354120-6 Blue diazo film.
32354200-1 Cinematographic film.
32354300-2 Photographic film.
32354400-3 Instant-print film.
32354500-4 Video films.
32354600-5 Video cassettes.
32354700-6 Video tapes.
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32354800-7 Cling film.
32360000-4 Intercom equipment.
32400000-7 Networks.
32410000-0 Local area network.
32411000-7 Token-ring network.
32412000-4 Communications network.
32412100-5 Telecommunications network.
32412110-8 Internet network.
32412120-1 Intranet network.
32413000-1 Integrated network.
32413100-2 Network routers.
32415000-5 Ethernet network.
32416000-2 ISDN network.
32416100-3 ISDX network.
32417000-9 Multimedia networks.
32418000-6 Radio network.
32420000-3 Network equipment.
32421000-0 Network cabling.
32422000-7 Network components.
32423000-4 Network hubs.
32424000-1 Network infrastructure.
32425000-8 Network operating system.
32426000-5 Network publishing system.
32427000-2 Network system.
32428000-9 Network upgrade.
32429000-6 Telephone network equipment.
32430000-6 Wide area network.
32440000-9 Telemetry and terminal equipment.
32441000-6 Telemetry equipment.
32441100-7 Telemetry surveillance system.
32441200-8 Telemetry and control equipment.
32441300-9 Telematics system.
32442000-3 Terminal equipment.
32442100-4 Terminal boards.
32442200-5 Terminal boxes.
32442300-6 Terminal emulators.
32442400-7 Termination blocks.
32500000-8 Telecommunications equipment and supplies.
32510000-1 Wireless telecommunications system.
32520000-4 Telecommunications cable and equipment.
32521000-1 Telecommunications cable.
32522000-8 Telecommunications equipment.
32523000-5 Telecommunications facilities.
32524000-2 Telecommunications system.
32530000-7 Satellite-related communications equipment.
32531000-4 Satellite communications equipment.
32532000-1 Satellite dishes.
32533000-8 Satellite earth stations.
32534000-5 Satellite platforms.
32540000-0 Switchboards.
32541000-7 Switchboard equipment.
32542000-4 Switchboard panels.
32543000-1 Telephone switchboards.
32544000-8 PABX equipment.
32545000-5 PABX systems.
32546000-2 Digital switching equipment.
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32546100-3 Digital switchboards.
32547000-9 Vacuum switchboards.
32550000-3 Telephone equipment.
32551000-0 Telephone cables and associated equipment.
32551100-1 Telephone connections.
32551200-2 Telephone exchanges.
32551300-3 Telephone headsets.
32551400-4 Telephone network.
32551500-5 Telephone cables.
32552000-7 Electrical apparatus for line telephony or line telegraphy.
32552100-8 Telephone sets.
32552110-1 Cordless telephones.
32552120-4 Emergency telephones.
32552130-7 Public telephones.
32552140-0 Payphone equipment.
32552150-3 Telephones for visually-impaired.
32552160-6 Telephones for hearing-impaired.
32552200-9 Teleprinters.
32552300-0 Telephonic or telegraphic switching apparatus.
32552310-3 Digital telephone exchanges.
32552320-6 Multiplexers.
32552330-9 Telephone switching apparatus.
32552400-1 Audio-frequency signal conversion apparatus.
32552410-4 Modems.
32552420-7 Frequency converter.
32552430-0 Coding equipment.
32552500-2 Teletext apparatus.
32552510-5 Videotext terminals.
32552520-8 Telex equipment.
32552600-3 Entrance telephones.
32553000-4 Parts of electrical telephonic or telegraphic apparatus.
32560000-6 Fibre-optic materials.
32561000-3 Fibre-optic connections.
32562000-0 Optical-fibre cables.
32562100-1 Optical-fibre cables for information transmission.
32562200-2 Optical telecommunication cables.
32562300-3 Optical-fibre cables for data transmission.
32570000-9 Communications equipment.
32571000-6 Communications infrastructure.
32572000-3 Communications cable.
32572100-4 Communications cable with multiple electrical conductors.
32572200-5 Communications cable with coaxial conductors.
32572300-6 Communications cable for special applications.
32573000-0 Communications control system.
32580000-2 Data equipment.
32581000-9 Data-communications equipment.
32581100-0 Data-transmission cable.
32581110-3 Data-transmission cable with multiple electrical conductors.
32581120-6 Data-transmission cable with coaxial conductors.
32581130-9 Data-transmission cable for special applications.
32581200-1 Fax equipment.
32581210-4 Accessories and components for fax equipment.
32582000-6 Data carriers.
32583000-3 Data and voice media.
32584000-0 Data-bearing media.
33000000-0 Medical equipments, pharmaceuticals and personal care products.
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33100000-1 Medical equipments.
33110000-4 Imaging equipment for medical, dental and veterinary use.
33111000-1 X-ray devices.
33111100-2 X-ray table.
33111200-3 X-ray workstations.
33111300-4 X-ray processing devices.
33111400-5 X-ray fluoroscopy devices.
33111500-6 Dental X-ray.
33111600-7 Radiography devices.
33111610-0 Magnetic resonance unit.
33111620-3 Gamma cameras.
33111640-9 Thermographs.
33111650-2 Mammography devices.
33111660-5 Bone densitometers.
33111700-8 Angiography room.
33111710-1 Angiography supplies.
33111720-4 Angiography devices.
33111721-1 Digital angiography devices.
33111730-7 Angioplasty supplies.
33111740-0 Angioplasty devices.
33111800-9 Diagnostic X-ray system.
33112000-8 Echo, ultrasound and doppler imaging equipment.
33112100-9 Ultrasonic heart detector.
33112200-0 Ultrasonic unit.
33112300-1 Ultrasound scanners.
33112310-4 Colour-flow doppler.
33112320-7 Doppler equipment.
33112330-0 Echoencephalographs.
33112340-3 Echocardiographs.
33113000-5 Magnetic resonance imaging equipment.
33113100-6 Magnetic resonance scanners.
33113110-9 Nuclear magnetic resonance scanners.
33114000-2 Spectroscopy devices.
33115000-9 Tomography devices.
33115100-0 CT scanners.
33115200-1 CAT scanners.
33120000-7 Recording systems and exploration devices.
33121000-4 Long term ambulatory recording system.
33121100-5 Electro-encephalographs.
33121200-6 Scintigraphy devices.
33121300-7 Electromyographs.
33121400-8 Audiometers.
33121500-9 Electrocardiogram.
33122000-1 Ophthalmology equipment.
33123000-8 Cardiovascular devices.
33123100-9 Tensiometer.
33123200-0 Electrocardiography devices.
33123210-3 Cardiac-monitoring devices.
33123220-6 Cardio-angiography devices.
33123230-9 Cardiographs.
33124000-5 Diagnostics and radiodiagnostic devices and supplies.
33124100-6 Diagnostic devices.
33124110-9 Diagnostic systems.
33124120-2 Diagnostic ultrasound devices.
33124130-5 Diagnostic supplies.
33124131-2 Reagent strips.
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33124200-7 Radiodiagnostic devices.
33124210-0 Radiodiagnostic supplies.
33125000-2 Urology, exploration devices.
33126000-9 Stomatology devices.
33127000-6 Immuno-analysis devices.
33128000-3 Medical laser other than for surgery.
33130000-0 Dental and subspecialty instruments and devices.
33131000-7 Dental hand instrument.
33131100-8 Dental surgical instrument.
33131110-1 Dental nippers, brushes, retractors and burnishers.
33131111-8 Dental nippers.
33131112-5 Dental operative brushes.
33131113-2 Dental retractors.
33131114-9 Dental burnishers.
33131120-4 Dental cryosurgical, gauges, elevators and excavators.
33131121-1 Dental cryosurgical units.
33131122-8 Dental depth gauges.
33131123-5 Dental elevators.
33131124-2 Dental excavators.
33131130-7 Dental fingers protectors and forceps.
33131131-4 Dental fingers protectors.
33131132-1 Dental forceps.
33131140-0 Dental mirrors and reamers.
33131141-7 Dental mirrors.
33131142-4 Dental reamers.
33131150-3 Dental root tip picks, scalers and scale.
33131151-0 Dental root tip picks.
33131152-7 Dental scalers.
33131153-4 Dental scale.
33131160-6 Dental scissors and knives.
33131161-3 Dental scissors.
33131162-0 Dental knives.
33131170-9 Dental spatulas, tweezers and wax carvers.
33131171-6 Dental spatulas.
33131172-3 Dental tweezers.
33131173-0 Dental wax carvers.
33131200-9 Dental suture needle.
33131300-0 Dental disposable instrument.
33131400-1 Dental probe.
33131500-2 Dental extraction instrument.
33131510-5 Dental drills.
33131600-3 Dental filling instrument.
33132000-4 Dental implant.
33133000-1 Dental impression accessories.
33134000-8 Endodontics accessories.
33135000-5 Orthodontic devices.
33136000-2 Rotary and abrasive instrument.
33137000-9 Dental prophylaxis accessories.
33138000-6 Prosthodontic and relining products.
33138100-7 Dentures.
33140000-3 Medical consumables.
33141000-0 Disposable non-chemical medical consumables and haematological consumables.
33141100-1 Dressings; clip, suture, ligature supplies.
33141110-4 Dressings.
33141111-1 Adhesive dressings.
33141112-8 Plasters.
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33141113-4 Bandages.
33141114-2 Medical gauze.
33141115-9 Medical wadding.
33141116-6 Dressing packs.
33141117-3 Cotton wool.
33141118-0 Wipes.
33141119-7 Compresses.
33141120-7 Clip, suture, ligature supplies.
33141121-4 Surgical sutures.
33141122-1 Surgical staples.
33141123-8 Sharps containers.
33141124-5 Sharps pads.
33141125-2 Material for surgical sutures.
33141126-9 Ligatures.
33141127-6 Absorbable haemostatics.
33141128-3 Needles for sutures.
33141200-2 Catheters.
33141210-5 Balloon catheters.
33141220-8 Cannulae.
33141230-1 Dilator.
33141240-4 Catheter accessories.
33141300-3 Venepuncture, blood sampling devices.
33141310-6 Syringes.
33141320-9 Medical needles.
33141321-6 Anesthesia needles.
33141322-3 Arterial needles.
33141323-0 Biopsy needles.
33141324-7 Dialysis needles.
33141325-4 Fistula needles.
33141326-1 Radiology procedural needles.
33141327-8 Vented needles.
33141328-5 Epidural needles.
33141329-2 Amniocentesia needles.
33141400-4 Wire-cutter and bistoury; surgical gloves.
33141410-7 Wire-cutter and bistoury.
33141411-4 Scalpels and blades.
33141420-0 Surgical gloves.
33141500-5 Haematological consumables.
33141510-8 Blood products.
33141520-1 Plasma extracts.
33141530-4 Blood coagulants.
33141540-7 Albumin.
33141550-0 Heparin.
33141560-3 Human organs.
33141570-6 Human blood.
33141580-9 Animal blood.
33141600-6 Collector and collection bags, drainage and kits.
33141610-9 Collection bag.
33141613-0 Blood bags.
33141614-7 Plasma bags.
33141615-4 Bags for urine.
33141620-2 Medical kits.
33141621-9 Incontinence kit.
33141622-6 AIDS-prevention kits.
33141623-3 First-aid boxes.
33141624-0 Administration sets.
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33141625-7 Diagnostic kits.
33141626-4 Dosage kits.
33141630-5 Blood plasma filters.
33141640-8 Drain.
33141641-5 Probes.
33141642-2 Drain accessories.
33141700-7 Orthopaedic supplies.
33141710-0 Crutches.
33141720-3 Walking aids.
33141730-6 Surgical collars.
33141740-9 Orthopaedic footwear.
33141750-2 Artificial joints.
33141760-5 Splints.
33141770-8 Fracture appliances, pins and plates.
33141800-8 Dental consumables.
33141810-1 Dental filling materials.
33141820-4 Teeth.
33141821-1 Porcelain teeth.
33141822-8 Acrylic teeth.
33141830-7 Cement base.
33141840-0 Dental haemostatic.
33141850-3 Dental hygiene products.
33141900-9 Blood lancets.
33150000-6 Radiotherapy, mechanotherapy, electrotherapy and physical therapy devices.
33151000-3 Radiotherapy devices and supplies.
33151100-4 Gamma therapy devices.
33151200-5 X-ray therapy devices.
33151300-6 Spectrographs.
33151400-7 Radiotherapy supplies.
33152000-0 Incubators.
33153000-7 Lithotripter.
33154000-4 Mechanotherapy devices.
33155000-1 Physical therapy devices.
33156000-8 Psychology testing devices.
33157000-5 Gas-therapy and respiratory devices.
33157100-6 Medical gas masks.
33157110-9 Oxygen mask.
33157200-7 Oxygen kits.
33157300-8 Oxygen tents.
33157400-9 Medical breathing devices.
33157500-0 Hyperbaric chambers.
33157700-2 Blow bottle.
33157800-3 Oxygen administration unit.
33157810-6 Oxygen therapy unit.
33158000-2 Electrical, electromagnetic and mechanical treatment.
33158100-3 Electromagnetic unit.
33158200-4 Electrotherapy devices.
33158210-7 Stimulator.
33158300-5 Ultraviolet medical devices.
33158400-6 Mechanical therapy unit.
33158500-7 Infrared medical devices.
33159000-9 Clinical chemistry system.
33160000-9 Operating techniques.
33161000-6 Electrosurgical unit.
33162000-3 Operating theatre devices and instruments.
33162100-4 Operating-theatre devices.
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33162200-5 Operating-theatre instruments.
33163000-0 Tent for medical use.
33164000-7 Coelioscopy devices.
33164100-8 Colposcope.
33165000-4 Cryosurgical and cryotherapy devices.
33166000-1 Dermatological devices.
33167000-8 Surgical lights.
33168000-5 Endoscopy, endosurgery devices.
33168100-6 Endoscopes.
33169000-2 Surgical instruments.
33169100-3 Surgical laser.
33169200-4 Surgical baskets.
33169300-5 Surgical trays.
33169400-6 Surgical containers.
33169500-7 Surgical tracking and tracing systems.
33170000-2 Anaesthesia and resuscitation.
33171000-9 Instruments for anaesthesia and resuscitation.
33171100-0 Instruments for anaesthesia.
33171110-3 Anaesthesia mask.
33171200-1 Instruments for resuscitation.
33171210-4 Resuscitation mask.
33171300-2 Epidural kits or packs.
33172000-6 Anaesthesia and resuscitation devices.
33172100-7 Anaesthesia devices.
33172200-8 Resuscitation devices.
33180000-5 Functional support.
33181000-2 Renal support devices.
33181100-3 Haemodialysis devices.
33181200-4 Dialysis filters.
33181300-5 Haemodialysis individual monitor.
33181400-6 Haemodialysis multiposition.
33181500-7 Renal consumables.
33181510-0 Renal fluid.
33181520-3 Renal dialysis consumables.
33182000-9 Cardiac support devices.
33182100-0 Defibrillator.
33182200-1 Cardiac stimulation devices.
33182210-4 Pacemaker.
33182220-7 Cardiac valve.
33182230-0 Ventricle.
33182240-3 Parts and accessories for pacemakers.
33182241-0 Batteries for pacemakers.
33182300-2 Cardiac surgery devices.
33182400-3 Cardiac X-ray system.
33183000-6 Orthopaedic support devices.
33183100-7 Orthopaedic implants.
33183200-8 Orthopaedic prostheses.
33183300-9 Osteosynthesis devices.
33184000-3 Artificial parts of the body.
33184100-4 Surgical implants.
33184200-5 Vascular prostheses.
33184300-6 Artificial parts of the heart.
33184400-7 Breast prostheses.
33184410-0 Internal breast prostheses.
33184420-3 External breast prostheses.
33184500-8 Coronary endoprostheses.
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33184600-9 False eyes.
33185000-0 Hearing aids.
33185100-1 Parts and accessories for hearing aids.
33185200-2 Cochlear implant.
33185300-3 Otolaryngology implant.
33185400-4 Larynx artificial.
33186000-7 Extracorporeal circulatory unit.
33186100-8 Oxygenator.
33186200-9 Blood and fluid warming.
33190000-8 Miscellaneous medical devices and products.
33191000-5 Sterilisation, disinfection and hygiene devices.
33191100-6 Steriliser.
33191110-9 Autoclaves.
33192000-2 Medical furniture.
33192100-3 Beds for medical use.
33192110-6 Orthopaedic beds.
33192120-9 Hospital beds.
33192130-2 Motorised beds.
33192140-5 Psychiatric couches.
33192150-8 Therapy beds.
33192160-1 Stretchers.
33192200-4 Medical tables.
33192210-7 Examination tables.
33192230-3 Operating tables.
33192300-5 Medical furniture except beds and tables.
33192310-8 Traction or suspension devices for medical beds.
33192320-1 Urine-bottle holders.
33192330-4 Transfusion pods.
33192340-7 Operating theatre furniture except tables.
33192350-0 Medical cultivation cabinet.
33192400-6 Dental workstations.
33192410-9 Dental chairs.
33192500-7 Test tubes.
33192600-8 Lifting equipment for health care sector.
33193000-9 Invalid carriages, wheelchairs and associated devices.
33193100-0 Invalid carriages and wheelchairs.
33193110-3 Invalid carriages.
33193120-6 Wheelchairs.
33193121-3 Motorised wheelchairs.
33193200-1 Parts and accessories for invalid carriages and wheelchairs.
33193210-4 Parts and accessories for invalid carriages.
33193211-1 Motors for invalid carriages.
33193212-8 Steering devices for invalid carriages.
33193213-5 Control devices for invalid carriages.
33193214-2 Chassis for invalid carriages.
33193220-7 Parts and accessories for wheelchairs.
33193221-4 Wheelchair cushions.
33193222-1 Wheelchair frames.
33193223-8 Wheelchair seats.
33193224-5 Wheelchair wheels.
33193225-2 Wheelchair tyres.
33194000-6 Devices and instruments for transfusion and infusion.
33194100-7 Devices and instruments for infusion.
33194110-0 Infusion pumps.
33194120-3 Infusion supplies.
33194200-8 Devices and instruments for transfusion.
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33194210-1 Blood-transfusion devices.
33194220-4 Blood-transfusion supplies.
33195000-3 Patient-monitoring system.
33195100-4 Monitors.
33195110-7 Respiratory monitors.
33195200-5 Central monitoring station.
33196000-0 Medical aids.
33196100-1 Devices for the elderly.
33196200-2 Devices for the disabled.
33197000-7 Medical computer equipment.
33198000-4 Hospital paper articles.
33198100-5 Paper compresses.
33198200-6 Paper sterilisation pouches or wraps.
33199000-1 Medical clothing.
33600000-6 Pharmaceutical products.
33610000-9 Medicinal products for the alimentary tract and metabolism.
33611000-6 Medicinal products for acid related disorders.
33612000-3 Medicinal products for functional gastrointestinal disorders.
33613000-0 Laxatives.
33614000-7 Antidiarrhoeals, intestinal anti-inflammatory/anti-infective agents.
33615000-4 Medicinal products used in diabetes.
33615100-5 Insulin.
33616000-1 Vitamins.
33616100-2 Provitamins.
33617000-8 Mineral supplements.
33620000-2 Medicinal products for the blood, blood-forming organs and the cardiovascular system.
33621000-9 Medicinal products for the blood and blood-forming organs.
33621100-0 Antithrombotic agents.
33621200-1 Antihaemorrhagics.
33621300-2 Antianaemic preparations.
33621400-3 Blood substitutes and perfusion solutions.
33622000-6 Medicinal products for the cardiovascular system.
33622100-7 Cardiac therapy medicinal products.
33622200-8 Antihypertensives.
33622300-9 Diuretics.
33622400-0 Vasoprotectives.
33622500-1 Antihaemorrhoidals for topical use.
33622600-2 Beta-blocking agents.
33622700-3 Calcium channel blockers.
33622800-4 Agents acting on the renin-angiotensin system.
33630000-5 Medicinal products for dermatology and the musculo-skeletal system.
33631000-2 Medicinal products for dermatology.
33631100-3 Antifungals for dermatological use.
33631110-6 Salicylic acids.
33631200-4 Emollients and protectives.
33631300-5 Antipsoriatics.
33631400-6 Antibiotics and chemotherapeutics for dermatological use.
33631500-7 Corticosteroids for dermatological use and dermatological preparations.
33631600-8 Antiseptics and disinfectants.
33631700-9 Anti-acne preparations.
33632000-9 Medicinal products for the musculo-skeletal system.
33632100-0 Anti-inflammatory and antirheumatic products.
33632200-1 Muscle relaxants.
33632300-2 Antigout preparations.
33640000-8 Medicinal products for the genitourinary system and hormones.
33641000-5 Medicinal products for the genitourinary system and sex hormones.
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33641100-6 Gynaecological anti-infectives and antiseptics.
33641200-7 Other gynaecologicals.
33641300-8 Sex hormones and modulators of the genital system.
33641400-9 Contraceptives.
33641410-2 Oral contraceptives.
33641420-5 Chemical contraceptives.
33642000-2 Systemic hormonal preparations, excl. sex hormones.
33642100-3 Pituitary, hypothalamic hormones and analogues.
33642200-4 Corticosteroids for systemic use.
33642300-5 Thyroid therapy medicinal products.

33650000-1
General anti-infectives for systemic use, vaccines, antineoplastic and immunodulating 
agents.

33651000-8 General anti-infectives for systemic use and vaccines.
33651100-9 Antibacterials for systemic use.
33651200-0 Antimycotics for systemic use.
33651300-1 Antimycobacterials.
33651400-2 Antivirals for systemic use.
33651500-3 Immune sera and immunoglobulins.
33651510-6 Antisera.
33651520-9 Immunoglobulins.
33651600-4 Vaccines.
33651610-7 Diphtheria-pertussis-tetanus vaccines.
33651620-0 Diphtheria-tetanus vaccines.
33651630-3 BCG vaccines (dried).
33651640-6 Measles-mumps-rubella vaccines.
33651650-9 Typhus vaccines.
33651660-2 Influenza vaccines.
33651670-5 Polio vaccines.
33651680-8 Hepatitis B vaccines.
33651690-1 Vaccines for veterinary medicine.
33652000-5 Antineoplastic and immunomodulating agents.
33652100-6 Antineoplastic agents.
33652200-7 Endocrine therapy medicinal products.
33652300-8 Immunosuppressive agents.
33660000-4 Medicinal products for the nervous system and sensory organs.
33661000-1 Medicinal products for the nervous system.
33661100-2 Anaesthetics.
33661200-3 Analgesics.
33661300-4 Antiepileptics.
33661400-5 Anti-Parkinson medicinal products.
33661500-6 Psycholeptics.
33661600-7 Psychoanaleptics.
33661700-8 Other nervous system medicinal products.
33662000-8 Medicinal products for sensory organs.
33662100-9 Ophthalmologicals.
33670000-7 Medicinal products for the respiratory system.
33673000-8 Medicinal products for obstructive airway diseases.
33674000-5 Cough and cold preparations.
33675000-2 Antihistamines for systemic use.
33680000-0 Pharmaceutical articles.
33681000-7 Teats, nipple shields and similar articles for babies.
33682000-4 Rubber tiles.
33683000-1 Rubber cushioning.
33690000-3 Various medicinal products.
33691000-0 Antiparasitic products, insecticides and repellents.
33691100-1 Antiprotozoals.
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33691200-2 Anthelmintics.
33691300-3 Ectoparasiticides, incl. scabicides, insecticides and repellents.
33692000-7 Medical solutions.
33692100-8 Infusion solutions.
33692200-9 Parenteral nutrition products.
33692210-2 Parenteral feeding solutions.
33692300-0 Enteral feeds.
33692400-1 Perfusion solutions.
33692500-2 Injectable solutions.
33692510-5 Intravenous fluids.
33692600-3 Galenical solutions.
33692700-4 Glucose solutions.
33692800-5 Dialysis solutions.
33693000-4 Other therapeutic products.
33693100-5 Toxins.
33693200-6 Nicotine substitutes.
33693300-7 Addiction treatment.
33694000-1 Diagnostic agents.
33695000-8 All other non-therapeutic products.
33696000-5 Reagents and contrast media.
33696100-6 Blood-grouping reagents.
33696200-7 Blood-testing reagents.
33696300-8 Chemical reagents.
33696400-9 Isotopic reagents.
33696500-0 Laboratory reagents.
33696600-1 Reagents for electrophoresis.
33696700-2 Urological reagents.
33696800-3 X-ray contrast media.
33697000-2 Medical preparations excluding dental consumables.
33697100-3 Enema preparations.
33697110-6 Bone reconstruction cements.
33698000-9 Clinical products.
33698100-0 Microbiological cultures.
33698200-1 Glands and their extracts.
33698300-2 Peptic substances.
33700000-7 Personal care products.
33710000-0 Perfumes, toiletries and condoms.
33711000-7 Perfumes and toiletries.
33711100-8 Toilet waters.
33711110-1 Deodorants.
33711120-4 Antiperspirants.
33711130-7 Colognes.
33711140-0 Fragrances.
33711150-3 Rose water.
33711200-9 Make-up preparations.
33711300-0 Manicure or pedicure preparations.
33711400-1 Beauty products.
33711410-4 Coton buds.
33711420-7 Makeup kits.
33711430-0 Disposable personal wipes.
33711440-3 Lip balm.
33711450-6 Tattoos.
33711500-2 Skin-care products.
33711510-5 Sun protection products.
33711520-8 Bath gels.
33711530-1 Shower caps.
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33711540-4 Para pharmaceutical creams or lotions.
33711600-3 Hair preparations and articles.
33711610-6 Shampoos.
33711620-9 Combs.
33711630-2 Wigs.
33711640-5 Vanity kits.
33711700-4 Articles and preparations for oral or dental hygiene.
33711710-7 Toothbrushes.
33711720-0 Toothpaste.
33711730-3 Toothpicks.
33711740-6 Mouthwash.
33711750-9 Mouth fresheners.
33711760-2 Dental floss.
33711770-5 Infant soother, pacifier and dummy.
33711780-8 Denture cleaning tablets.
33711790-1 Dental kits.
33711800-5 Shaving preparations.
33711810-8 Shaving creams.
33711900-6 Soap.
33712000-4 Condoms.
33713000-1 Foot care products.
33720000-3 Razors and manicure or pedicure sets.
33721000-0 Razors.
33721100-1 Razor blades.
33721200-2 Shavers.
33722000-7 Manicure or pedicure sets.
33722100-8 Manicure sets.
33722110-1 Manicure implements.
33722200-9 Pedicure sets.
33722210-2 Pedicure implements.
33722300-0 Barrettes.
33730000-6 Eye care products and corrective lenses.
33731000-3 Contact lenses.
33731100-4 Corrective lenses.
33731110-7 Intraocular lenses.
33731120-0 Spectacle lenses.
33732000-0 Contact lenses lotions.
33733000-7 Sunglasses.
33734000-4 Spectacles.
33734100-5 Frames and mountings for spectacles.
33734200-6 Glass for spectacles.
33735000-1 Goggles.
33735100-2 Protective goggles.
33735200-3 Frames and mountings for goggles.
33740000-9 Hand and nails care products.
33741000-6 Hand care products.
33741100-7 Hand cleaner.
33741200-8 Hand or body lotions.
33741300-9 Hand sanitizer.
33742000-3 Nail care products.
33742100-4 Nail clippers.
33742200-5 Nail polish.
33750000-2 Baby care products.
33751000-9 Disposable nappies.
33752000-6 Nursing pad.
33760000-5 Toilet paper, handkerchiefs, hand towels and serviettes.
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33761000-2 Toilet paper.
33762000-9 Paper handkerchiefs.
33763000-6 Paper hand towels.
33764000-3 Paper serviettes.
33770000-8 Paper sanitary.
33771000-5 Sanitary paper products.
33771100-6 Sanitary towels or tampons.
33771200-7 Paper napkin liners.
33772000-2 Disposable paper products.
33790000-4 Laboratory, hygienic or pharmaceutical glassware.
33791000-1 Hygienic glassware.
33792000-8 Pharmaceutical glassware.
33793000-5 Laboratory glassware.
33900000-9 Postmortem and mortuary equipment and supplies.
33910000-2 Pathology dissection instruments and supplies.
33911000-9 Autopsy scissors.
33912000-6 Autopsy dissection kits.
33912100-7 Autopsy dissection forceps.
33913000-3 Autopsy bullet probes.
33914000-0 Postmortem thread, needles or incision clips.
33914100-1 Postmortem thread.
33914200-2 Postmortem needles.
33914300-3 Postmortem incision clips.
33915000-7 Autopsy vein directors.
33916000-4 Autopsy saw blades or accessories.
33916100-5 Autopsy saws.
33917000-1 Dissection boards or pads.
33918000-8 Cases for postmortem surgical instruments or accessories.
33919000-5 Instrument rolls for postmortem surgical instruments or accessories.
33920000-5 Autopsy equipment and supplies.
33921000-2 Bone dust collectors.
33922000-9 Cadaver transport bags.
33923000-6 Autopsy head rests, body boards or hanging scales.
33923100-7 Autopsy head rests.
33923200-8 Autopsy body boards.
33923300-9 Autopsy hanging scales.
33924000-3 Autopsy infectious disease kits.
33925000-0 Postmortem identification tags or bracelets.
33926000-7 Autopsy fluid collection vacuum aspirators or tubing.
33927000-4 Postmortem rectal thermometers.
33928000-1 Postmortem finger straighteners.
33929000-8 Cadaver tissue builder kits.
33930000-8 Autopsy furniture.
33931000-5 Autopsy grossing workstations or accessories.
33932000-2 Autopsy sinks or accessories.
33933000-9 Autopsy tables or accessories.
33933100-0 Autopsy tables.
33934000-6 Necropsy tables or accessories.
33935000-3 Postmortem animal dissection tables or accessories.
33936000-0 Embalming workstations or accessories.
33937000-7 Autopsy downdraft workstations or accessories.
33940000-1 Cadaver transport and storage equipment and supplies.
33941000-8 Cadaver storage racks.
33942000-5 Cadaver carriers.
33943000-2 Cadaver scissor lift trolleys.
33944000-9 Morgue cabinet refrigerators or freezers.

59



33945000-6 Morgue walk in refrigerators.
33946000-3 Autopsy carts.
33947000-0 Cadaver trays.
33948000-7 Cadaver lifter or transfer devices.
33949000-4 Body transport containers.
33950000-4 Clinical forensics equipment and supplies.
33951000-1 Postmortem fingerprint or impression materials.
33952000-8 Antiputrefaction masks.
33953000-5 Postmortem blood detection kits or supplies.
33954000-2 Biological evidence collection kits.
33960000-7 Embalming equipment and supplies.
33961000-4 Embalming cavity injectors.
33962000-1 Embalming vein drainage tubes.
33963000-8 Embalming fluids or chemical treatments.
33964000-5 Embalming injecting tubes.
33965000-2 Embalming sinks or accessories.
33966000-9 Embalming kits.
33967000-6 Embalming injector needles.
33968000-3 Eye caps.
33970000-0 Mortuary equipment and supplies.
33971000-7 Mortuary outfits.
33972000-4 Mortuary packs.
33973000-1 Mortuary wraps.
33974000-8 Mortuary aspirators.
33975000-5 Mortuary hardening compounds.
34000000-7 Transport equipment and auxiliary products to transportation.
34100000-8 Motor vehicles.
34110000-1 Passenger cars.
34111000-8 Estate and saloon cars.
34111100-9 Estate cars.
34111200-0 Saloon cars.
34113000-2 4-wheel-drive vehicles.
34113100-3 Jeeps.
34113200-4 All-terrain vehicles.
34113300-5 Off-road vehicles.
34114000-9 Specialist vehicles.
34114100-0 Emergency vehicles.
34114110-3 Rescue vehicles.
34114120-6 Paramedic vehicles.
34114121-3 Ambulances.
34114122-0 Patient-transport vehicles.
34114200-1 Police cars.
34114210-4 Prisoner-transport vehicles.
34114300-2 Welfare vehicles.
34114400-3 Minibuses.
34115000-6 Other passenger cars.
34115200-8 Motor vehicles for the transport of fewer than 10 persons.
34115300-9 Second-hand transport vehicles.
34120000-4 Motor vehicles for the transport of 10 or more persons.
34121000-1 Buses and Coaches.
34121100-2 Public-service buses.
34121200-3 Articulated buses.
34121300-4 Double-decker buses.
34121400-5 Low-floor buses.
34121500-6 Coaches.
34130000-7 Motor vehicles for the transport of goods.
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34131000-4 Pick-ups.
34132000-1 Motor sledges.
34133000-8 Articulated trucks.
34133100-9 Tankers.
34133110-2 Fuel-tanker trucks.
34134000-5 Flatbed and Tipper trucks.
34134100-6 Flatbed trucks.
34134200-7 Tipper trucks.
34136000-9 Vans.
34136100-0 Light vans.
34136200-1 Panel vans.
34137000-6 Second-hand goods vehicles.
34138000-3 Road tractor units.
34139000-0 Chassis.
34139100-1 Chassis cabs.
34139200-2 Chassis bodies.
34139300-3 Complete chassis.
34140000-0 Heavy-duty motor vehicles.
34142000-4 Crane and dumper trucks.
34142100-5 Elevator-platforms trucks.
34142200-6 Skip loaders.
34142300-7 Dumper trucks.
34143000-1 Winter-maintenance vehicles.
34144000-8 Special-purpose motor vehicles.
34144100-9 Mobile drilling derricks.
34144200-0 Vehicles for the emergency services.
34144210-3 Firefighting vehicles.
34144211-0 Turntable-ladder trucks.
34144212-7 Water-tender vehicles.
34144213-4 Fire engines.
34144220-6 Breakdown vehicles.
34144300-1 Mobile bridges.
34144400-2 Road-maintenance vehicles.
34144410-5 Gully emptiers.
34144420-8 Salt spreaders.
34144430-1 Road-sweeping vehicles.
34144431-8 Suction-sweeper vehicles.
34144440-4 Gritter vehicles.
34144450-7 Sprinkler vehicles.
34144500-3 Vehicles for refuse and sewage.
34144510-6 Vehicles for refuse.
34144511-3 Refuse-collection vehicles.
34144512-0 Refuse-compaction vehicles.
34144520-9 Sewage tankers.
34144700-5 Utility vehicles.
34144710-8 Wheeled loaders.
34144730-4 Aircraft-refuelling vehicles.
34144740-7 Aircraft-towing vehicles.
34144750-0 Cargo carriers.
34144751-7 Straddle carriers.
34144760-3 Mobile library vehicles.
34144800-6 Mobile homes.
34144900-7 Electric vehicles.
34144910-0 Electric buses.
34150000-3 Simulators.
34151000-0 Driving simulators.
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34152000-7 Training simulators.
34200000-9 Vehicle bodies, trailers or semi-trailers.
34210000-2 Vehicle bodies.
34211000-9 Bus bodies, ambulance bodies and vehicle bodies for goods vehicles.
34211100-9 Bus bodies.
34211200-9 Ambulance bodies.
34211300-9 Vehicle bodies for goods vehicles.
34220000-5 Trailers, semi-trailers and mobile containers.
34221000-2 Special-purpose mobile containers.
34221100-3 Mobile incident units.
34221200-4 Mobile emergency units.
34221300-5 Chemical incident unit.
34223000-6 Trailers and semi-trailers.
34223100-7 Semi-trailers.
34223200-8 Bowsers.
34223300-9 Trailers.
34223310-2 General-purpose trailers.
34223320-5 Horsebox trailers.
34223330-8 Mobile units on trailers.
34223340-1 Tanker trailers.
34223350-4 Turntable-ladder trailers.
34223360-7 Refuelling trailers.
34223370-0 Tipper trailers.
34223400-0 Caravan-type trailers and semi-trailers.
34224000-3 Parts of trailers, semi-trailers and other vehicles.
34224100-4 Parts of trailers and semi-trailers.
34224200-5 Parts of other vehicles.
34300000-0 Parts and accessories for vehicles and their engines.
34310000-3 Engines and engine parts.
34311000-0 Engines.
34311100-1 Internal-combustion engines for motor vehicles and motorcycles.
34311110-4 Spark-ignition engines.
34311120-7 Compression-ignition engines.
34312000-7 Engine parts.
34312100-8 Fan belts.
34312200-9 Spark plugs.
34312300-0 Vehicle radiators.
34312400-1 Pistons.
34312500-2 Gaskets.
34312600-3 Rubber conveyor belts.
34312700-4 Rubber transmission belts.
34320000-6 Mechanical spare parts except engines and engine parts.
34321000-3 Axles and Gearboxes.
34321100-4 Axles.
34321200-5 Gearboxes.
34322000-0 Brakes and brake parts.
34322100-1 Brake equipment.
34322200-2 Disc brakes.
34322300-3 Brake linings.
34322400-4 Brake pads.
34322500-5 Brake shoes.
34324000-4 Wheels, parts and accessories.
34324100-5 Wheel-balancing equipment.
34325000-1 Silencers and exhaust pipes.
34325100-2 Silencers.
34325200-3 Exhaust pipes.
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34326000-8 Vehicle jacks, Clutches and associated parts.
34326100-9 Clutches and associated parts.
34326200-0 Vehicle jacks.
34327000-5 Steering wheels, columns and boxes.
34327100-6 Steering wheels.
34327200-7 Columns and boxes.
34328000-2 Test benches, vehicle conversion kits and seat belts.
34328100-3 Test benches.
34328200-4 Vehicle conversion kits.
34328300-5 Seat belts.
34330000-9 Spare parts for goods vehicles, vans and cars.
34350000-5 Tyres for heavy/light duty vehicles.
34351000-2 Light- duty tyres.
34351100-3 Tyres for motor cars.
34352000-9 Heavy-duty tyres.
34352100-0 Tyres for trucks.
34352200-1 Tyres for buses.
34352300-2 Agrarian tyres.
34360000-8 Seats for civil aircraft.
34370000-1 Seats for motor vehicles.
34390000-7 Tractor accessories.
34400000-1 Motorcycles, bicycles and sidecars.
34410000-4 Motorcycles.
34411000-1 Parts and accessories for motorcycles.
34411100-2 Motorcycle sidecars.
34411110-5 Parts and accessories for motorcycle sidecars.
34411200-3 Tyres for motorcycles.
34420000-7 Motor scooters and cycles with auxiliary motors.
34421000-7 Motor scooters.
34422000-7 Cycles with auxiliary motors.
34430000-0 Bicycles.
34431000-7 Non-motorised bicycles.
34432000-4 Parts and accessories for bicycles.
34432100-5 Tyres for bicycles.
34500000-2 Ships and boats.
34510000-5 Ships.
34511100-3 Marine patrol vessels.
34512000-9 Ships and similar vessels for the transport of persons or goods.
34512100-0 Ferry boats.
34512200-1 Cruise ships.
34512300-2 Bulk carriers.
34512400-3 Cargo ships.
34512500-4 Goods vessels.
34512600-5 Container carriers.
34512700-6 Ro-Ro vessels.
34512800-7 Tanker ships.
34512900-8 Car carriers.
34512950-3 Refrigerated vessels.
34513000-6 Fishing, emergency and other special vessels.
34513100-7 Fishing vessels.
34513150-2 Factory ships.
34513200-8 Tug boats.
34513250-3 Dredgers.
34513300-9 Seagoing floating docks.
34513350-4 Dive-support vessels.
34513400-0 Floating cranes.
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34513450-5 Production vessels.
34513500-1 Seismic survey vessels.
34513550-6 Survey vessels.
34513600-2 Pollution-control vessels.
34513650-7 Fire vessels.
34513700-3 Rescue vessels.
34513750-8 Light vessels.
34514000-3 Floating or submersible drilling or production platforms.
34514100-4 Drillships.
34514200-5 Jack-up rigs.
34514300-6 Platforms drilling rigs.
34514400-7 Floating drilling platforms.
34514500-8 Floating production facility.
34514600-9 Semi-submersible rigs.
34514700-0 Mobile platforms.
34514800-1 Offshore platforms.
34514900-2 Drilling platforms.
34515000-0 Floating structures.
34515100-1 Marker buoys.
34515200-2 Inflatable rafts.
34516000-7 Marine fenders.
34520000-8 Boats.
34521000-5 Specialised boats.
34521100-6 Surveillance boats.
34521200-7 Customs patrol boats.
34521300-8 Police patrol boats.
34521400-9 Lifeboats.
34522000-2 Pleasure and sporting boats.
34522100-3 Sailing boats.
34522150-8 Catamaran sailing boats.
34522200-4 Rescue dinghies.
34522250-9 Sailing dinghies.
34522300-5 Small craft.
34522350-0 Fibreglass dinghies.
34522400-6 Semi-rigid dinghies.
34522450-1 Inflatable craft.
34522500-7 Rubber dinghies.
34522550-2 Canoes.
34522600-8 Rowing boats.
34522700-9 Pedal boats.
34600000-3 Railway and tramway locomotives and rolling stock and associated parts.
34610000-6 Rail locomotives and tenders.
34611000-3 Locomotives.
34612000-0 Locomotive tenders and cable cars.
34612100-1 Locomotive tenders.
34612200-2 Cable cars.
34620000-9 Rolling stock.
34621000-6 Railway maintenance or service vehicles, and railway freight wagons.
34621100-7 Railway freight wagons.
34621200-8 Railway maintenance or service vehicles.
34622000-3 Railway and tramway passenger coaches, and trolleybuses.
34622100-4 Tramway passenger coaches.
34622200-5 Railway passenger coaches.
34622300-6 Trolleybuses.
34622400-7 Railway carriages.
34622500-8 Luggage vans and special-purpose vans.
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34630000-2 Parts of railway or tramway locomotives or rolling stock; railways traffic-control equipment.
34631000-9 Parts of locomotives or rolling stock.
34631100-0 Monobloc wheels.
34631200-1 Buffers and drawgear.
34631300-2 Rolling-stock seats.
34631400-3 Wheel axles and tyres and other parts of locomotives or rolling stock.
34632000-6 Railways traffic-control equipment.
34632100-7 Mechanical signalling.
34632200-8 Electrical signalling equipment for railways.
34632300-9 Electrical installations for railways.
34640000-5 Automotive elements.
34700000-4 Aircraft and spacecraft.
34710000-7 Helicopters, aeroplanes, spacecraft and other powered aircraft.
34711000-4 Helicopters and aeroplanes.
34711100-5 Aeroplanes.
34711200-6 Non-piloted aircraft.
34711300-7 Piloted aircraft.
34711400-8 Special-purpose aircraft.
34711500-9 Helicopters.
34712000-1 Spacecraft, satellites and launch vehicles.
34712100-2 Spacecraft.
34712200-3 Satellites.
34712300-4 Spacecraft launchers.
34720000-0 Balloons, dirigibles and other non-powered aircraft.
34721000-7 Gliders.
34721100-8 Hang-gliders.
34722000-4 Balloons and dirigibles.
34722100-5 Balloons.
34722200-6 Dirigibles.
34730000-3 Parts for aircraft, spacecraft and helicopters.
34731000-0 Parts for aircraft.
34731100-1 Aircraft engines.
34731200-2 Turbojets.
34731300-3 Turbopropellers.
34731400-4 Jet engines.
34731500-5 Parts for aircraft engines.
34731600-6 Parts for turbojets or turbopropellers.
34731700-7 Parts for helicopters.
34731800-8 Tyres for aircraft.
34740000-6 Aircraft or spacecraft equipment, trainers, simulators and associated parts.
34741000-3 Aircraft equipment.
34741100-4 Aircraft-launching gear.
34741200-5 Aircraft catapult systems.
34741300-6 Deck-arresting gear.
34741400-7 Flight simulators.
34741500-8 Ground flying trainer.
34741600-9 Air-sickness bags.
34900000-6 Miscellaneous transport equipment and spare parts.

34910000-9
Horse or hand-drawn carts, other non-mechanically-propelled vehicles, baggage carts and 
miscellaneous spare parts.

34911000-6 Horse or hand-drawn carts and other non-mechanically-propelled vehicles.
34911100-7 Trolleys.
34912000-3 Baggage carts.
34912100-4 Pushchairs.
34913000-0 Miscellaneous spare parts.
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34913100-1 Used tyres.
34913200-2 Retreaded tyres.
34913300-3 Fenders.
34913400-4 Clocks for vehicles.
34913500-5 Vehicle locks.
34913510-8 Bicycle locks.
34913600-6 Ship propellers.
34913700-7 Firefighting vehicle ladders.
34913800-8 Anchors.
34920000-2 Road equipment.
34921000-9 Road-maintenance equipment.
34921100-0 Road sweepers.
34921200-1 Runway sweepers.
34922000-6 Road-marking equipment.
34922100-7 Road markings.
34922110-0 Glass beads for road marking.
34923000-3 Road traffic-control equipment.
34924000-0 Variable message signs.
34926000-4 Car park control equipment.
34927000-1 Toll equipment.
34927100-2 Road salt.
34928000-8 Road furniture.
34928100-9 Crash barriers.
34928110-2 Road barriers.
34928120-5 Barrier components.
34928200-0 Fences.
34928210-3 Wooden posts.
34928220-6 Fencing components.
34928230-9 Noise fence.
34928300-1 Safety barriers.
34928310-4 Safety fencing.
34928320-7 Guardrails.
34928330-0 Paravalanche devices.
34928340-3 Snow fences.
34928400-2 Urban furniture.
34928410-5 Marker posts.
34928420-8 Road-danger lamps.
34928430-1 Beacons.
34928440-4 Bus-stop posts.
34928450-7 Bollards.
34928460-0 Road cones.
34928470-3 Signage.
34928471-0 Sign materials.
34928472-7 Sign posts.
34928480-6 Waste and rubbish containers and bins.
34928500-3 Street-lighting equipment.
34928510-6 Street-lighting columns.
34928520-9 Lampposts.
34928530-2 Street lamps.
34929000-5 Highway materials.
34930000-5 Marine equipment.
34931000-2 Harbour equipment.
34931100-3 Docking installations.
34931200-4 Passenger boarding bridges for ships.
34931300-5 Passenger boarding stairs for ships.
34931400-6 Ship bridge simulators.
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34931500-7 Vessel traffic control equipment.
34932000-9 Radar sets.
34933000-6 Navigation equipment.
34934000-3 Propeller blades.
34940000-8 Railway equipment.
34941000-5 Rails and accessories.
34941100-6 Rods.
34941200-7 Track rails.
34941300-8 Tramline.
34941500-0 Crossheads.
34941600-1 Crossovers.
34941800-3 Railway points.
34942000-2 Signalling equipment.
34942100-3 Signal posts.
34942200-4 Signalling boxes.
34943000-9 Train-monitoring system.
34944000-6 Points heating system.
34945000-3 Track-alignment machinery.
34946000-0 Railway-track construction materials and supplies.
34946100-1 Railway-track construction materials.
34946110-4 Rails.
34946120-7 Railway materials.
34946121-4 Fishplates and sole plates.
34946122-1 Check rails.
34946200-2 Railway-track construction supplies.
34946210-5 Current-conducting rails.
34946220-8 Switch blades, crossing frogs, point rods and crossing pieces.
34946221-5 Switch blades.
34946222-2 Crossing frogs.
34946223-9 Point rods.
34946224-6 Crossing pieces.
34946230-1 Rail clips, bedplates and ties.
34946231-8 Rail clips.
34946232-5 Bedplates and ties.
34946240-4 Chairs and chair wedges.
34947000-7 Sleepers and parts of sleepers.
34947100-8 Sleepers.
34947200-9 Parts of sleepers.
34950000-1 Loadbearing equipment.
34951000-8 Access platforms.
34951200-0 Sludge-handling equipment.
34951300-1 Sludge-drier installation.
34952000-5 Hydraulic-platforms hoists.
34953000-2 Access ramps.
34953100-3 Ferry ramps.
34953300-5 Passenger walkway.
34954000-9 Gantries.
34955000-6 Floating dock.
34955100-7 Floating storage unit.
34960000-4 Airport equipment.
34961000-1 Baggage-handling system.
34961100-2 Baggage-handling equipment.
34962000-8 Air-traffic control equipment.
34962100-9 Control tower equipment.
34962200-0 Air-traffic control.
34962210-3 Air-traffic control simulation.
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34962220-6 Air-traffic control systems.
34962230-9 Air-traffic control training.
34963000-5 Instrument Landing System (ILS).
34964000-2 Doppler VHF Omni direction Range (DVOR).
34965000-9 Distance Measuring Equipment (DME).
34966000-6 Radio Direction Finder and Non Directional Beacon.
34966100-7 Radio Direction Finder (RDF).
34966200-8 Non Directional Beacon (NDB).
34967000-3 Airport Communication System (COM).
34968000-0 Airport Surveillance System and Lighting System.
34968100-1 Airport Surveillance System (SUR).
34968200-2 Airport Lighting System (PAPI).
34969000-7 Passenger boarding bridges and stairs for aircraft.
34969100-8 Passenger boarding bridges for aircraft.
34969200-9 Passenger boarding stairs for aircraft.
34970000-7 Traffic-monitoring equipment.
34971000-4 Speed camera equipment.
34972000-1 Traffic-flow measuring system.
34980000-0 Transport tickets.
34990000-3 Control, safety,signalling and light equipment.
34991000-0 Field operating lights.
34992000-7 Signs and illuminated signs.
34992100-8 Illuminated traffic signs.
34992200-9 Road signs.
34992300-0 Street signs.
34993000-4 Road lights.
34993100-5 Tunnel lighting.
34994000-1 Lighting for ship guidance and illumination.
34994100-2 Lighting for river guidance and illumination.
34995000-8 Lighting for aircraft guidance and illumination.
34996000-5 Control, safety or signalling equipment for roads.
34996100-6 Traffic lights.
34996200-7 Control, safety or signalling equipment for inland waterways.
34996300-8 Control, safety or signalling equipment for parking facilities.
34997000-2 Control, safety or signalling equipment for airports.
34997100-3 Flight recorders.
34997200-4 Airport lighting.
34997210-7 Runway lights.
34998000-9 Control, safety or signalling equipment for port installations.
34999000-6 Signal generators, aerial signal splitters and electroplating machines.
34999100-7 Signal generators.
34999200-8 Aerial signal splitters.
34999300-9 Electroplating machines.
34999400-0 Scale models.
34999410-3 Aircraft scale models.
34999420-6 Boat scale models.
35000000-4 Security, fire-fighting, police and defence equipment.
35100000-5 Emergency and security equipment.
35110000-8 Firefighting, rescue and safety equipment.
35111000-5 Firefighting equipment.
35111100-6 Breathing apparatus for firefighting.
35111200-7 Firefighting materials.
35111300-8 Fire extinguishers.
35111310-1 Foam packages.
35111320-4 Portable fire-extinguishers.
35111400-9 Fire escape equipment.
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35111500-0 Fire suppression system.
35111510-3 Fire suppression hand tools.
35111520-6 Fire suppression foam or similar compounds.
35112000-2 Rescue and emergency equipment.
35112100-3 Emergency training dolls.
35112200-4 Emergency shower.
35112300-5 Eye shower.
35113000-9 Safety equipment.
35113100-0 Site-safety equipment.
35113110-0 Nuclear-reactor protection system.
35113200-1 Nuclear, Biological, Chemical and Radiological protection equipment.
35113210-4 Nuclear safety equipment.
35113300-2 Safety installations.
35113400-3 Protective and safety clothing.
35113410-6 Garments for biological or chemical protection.
35113420-9 Nuclear and radiological protection clothing.
35113430-2 Safety vests.
35113440-5 Reflective vests.
35113450-8 Protective coats or ponchos.
35113460-1 Protective socks or hosiery.
35113470-4 Protective shirts or pants.
35113480-7 Protective wristbands.
35113490-0 Protective frock.
35120000-1 Surveillance and security systems and devices.
35121000-8 Security equipment.
35121100-9 Buzzers.
35121200-0 Detector for forged money.
35121300-1 Security fittings.
35121400-2 Security bags.
35121500-3 Seals.
35121600-4 Tags.
35121700-5 Alarm systems.
35121800-6 Convex security mirrors.
35121900-7 Radar detectors.
35123000-2 Site-identification equipment.
35123100-3 Magnetic-card system.
35123200-4 Flexible-working-hours equipment.
35123300-5 Timekeeping system.
35123400-6 Identification badges.
35123500-7 Video identification systems.
35124000-9 Metal detectors.
35125000-6 Surveillance system.
35125100-7 Sensors.
35125110-0 Biometric sensors.
35125200-8 Time control system or working time recorder.
35125300-2 Security cameras.
35126000-3 Bar code scanning equipment.
35200000-6 Police equipment.
35210000-9 Targets for shooting practice.
35220000-2 Anti-riot equipment.
35221000-9 Water cannons.
35230000-5 Handcuffs.
35240000-8 Sirens.
35250000-1 Repellents for canine attack.
35260000-4 Police signs.
35261000-1 Information panels.
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35261100-2 Changing message indicator panels.
35262000-8 Crossing control signalling equipment.
35300000-7 Weapons, ammunition and associated parts.
35310000-0 Miscellaneous weapons.
35311000-7 Swords, cutlasses, bayonets and lances.
35311100-8 Swords.
35311200-9 Cutlasses.
35311300-0 Bayonets.
35311400-1 Lances.
35312000-4 Gas guns.
35320000-3 Firearms.
35321000-0 Light firearms.
35321100-1 Hand guns.
35321200-2 Rifles.
35321300-3 Machine guns.
35322000-7 Artillery.
35322100-8 Anti-aircraft.
35322200-9 Self-propelled artillery.
35322300-0 Towed artillery.
35322400-1 Mortars.
35322500-2 Howitzer.
35330000-6 Ammunition.
35331000-3 Ammunition for firearms and warfare.
35331100-4 Bullets.
35331200-5 Shells.
35331300-3 Grenades.
35331400-7 Land mines.
35331500-8 Cartridges.
35332000-0 Ammunition for naval warfare.
35332100-1 Torpedoes.
35332200-2 Sea mines.
35333000-7 Ammunition for aerial warfare.
35333100-8 Bombs.
35333200-9 Rockets.
35340000-9 Parts of firearms and ammunition.
35341000-6 Parts of light firearms.
35341100-7 Gunmetal pipe fittings.
35342000-3 Parts of rocket launchers.
35343000-0 Parts of mortars.
35400000-8 Military vehicles and associated parts.
35410000-1 Armoured military vehicles.
35411000-8 Battle tanks.
35411100-9 Main battle tanks.
35411200-0 Light battle tanks.
35412000-5 Armoured combat vehicles.
35412100-6 Infantry fighting vehicles.
35412200-7 Armoured personnel carriers.
35412300-8 Armoured weapon carriers.
35412400-9 Reconnaissance and patrol vehicles.
35412500-0 Command and liaison vehicles.
35420000-4 Parts of military vehicles.
35421000-1 Mechanical spare parts for military vehicles.
35421100-2 Engines and engine parts for military vehicles.
35422000-8 Electronic and electrical spare parts for military vehicles.
35500000-9 Warships and associated parts.
35510000-2 Warships.
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35511000-9 Surface combatant.
35511100-0 Aircraft carriers.
35511200-1 Destroyers and frigates.
35511300-2 Corvettes and patrol boats.
35511400-3 Amphibious crafts and ships.
35512000-6 Submarines.
35512100-7 Strategic submarine nuclear fuelled.
35512200-8 Attack submarine nuclear fuelled.
35512300-9 Attack submarine diesel fuelled.
35512400-0 Unmanned Underwater Vehicles.
35513000-3 Mine warfare & auxiliary ships.
35513100-4 Mine hunter / minesweeper.
35513200-5 Auxiliary research vessel.
35513300-6 Auxiliary intelligence collection vessel.
35513400-7 Auxiliary Hospital / Cargo / Tanker / Roro vessel.
35520000-5 Parts for warships.
35521000-2 Hull and mechanical spare parts for warships.
35521100-3 Engines and engine parts for warships.
35522000-9 Electronic and electrical spare parts for warships.
35600000-0 Military aircrafts, missiles and spacecrafts.
35610000-3 Military aircrafts.
35611000-0 Fixed-wing aircrafts.
35611100-1 Fighter aircrafts.
35611200-2 Fighter-bomber / ground attack aircarfts.
35611300-3 Bomber aircrafts.
35611400-4 Military transport aircrafts.
35611500-5 Training aircrafts.
35611600-6 Maritime patrol aircrafts.
35611700-7 Tanker aircrafts.
35611800-8 Reconnaissance aircrafts.
35612100-8 Combat helicopters.
35612200-9 Anti submarine warfare helicopters.
35612300-0 Support helicopters.
35612400-1 Military transport helicopters.
35612500-2 Search and rescue helicopters.
35613000-4 Unmanned Aerial Vehicles.
35613100-5 Unmanned Combat Aerial Vehicles.
35620000-6 Missiles.
35621000-3 Strategic missiles.
35621100-4 Strategic anti-ballistic missiles.
35621200-5 Inter continental ballistic missiles.
35621300-6 Submarine launched ballistic missiles.
35621400-7 Intermediate range ballistic missiles.
35622000-0 Tactical missiles.
35622100-1 Air-to-air missiles.
35622200-2 Air-to-ground missiles.
35622300-3 Anti-ship missiles.
35622400-4 Anti-submarines rockets.
35622500-5 Tactical anti-ballistic missiles.
35622600-6 Anti-tank guided missiles.
35622700-7 Surface-to-air missiles.
35623000-7 Cruise missiles.
35623100-8 Air/Ground/Sea Launched Cruise missiles.
35630000-9 Military spacecrafts.
35631000-6 Military satellites.
35631100-7 Communication satellites.
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35631200-8 Observation satellites.
35631300-9 Navigation satellites.
35640000-2 Parts for military aerospace equipment.
35641000-9 Structure and mechanical spare parts for military aerospace equipment.
35641100-0 Engines and engine parts for military aerospace equipment.
35642000-7 Electronic and electrical spare parts for military aerospace equipment.
35700000-1 Military electronic systems.
35710000-4 Command, Control, Communication and Computer systems.
35711000-1 Command, Control, Communication systems.
35712000-8 Tactical Command, Control and Communication systems.
35720000-7 Intelligence, Surveillance, Target Acquisition and Reconnaissance.
35721000-4 Electronic intelligence system.
35722000-1 Radar.
35723000-8 Air defence radar.
35730000-0 Electronic warfare systems and counter measures.
35740000-3 Battle simulators.
35800000-2 Individual and support equipment.
35810000-5 Individual equipment.
35811100-3 Fire-brigade uniforms.
35811200-4 Police uniforms.
35811300-5 Military uniforms.
35812000-9 Combat uniforms.
35812100-0 Camouflage jackets.
35812200-1 Combat suits.
35812300-2 Combat gear.
35813000-6 Military helmets.
35813100-7 Helmet covers.
35814000-3 Gas masks.
35815000-0 Garments for anti-ballistic protection.
35815100-1 Bulletproof vests.
35820000-8 Support equipment.
35821000-5 Flags.
35821100-6 Flagpole.

37000000-8 Musical instruments, sport goods, games, toys, handicraft, art materials and accessories.
37300000-1 Musical instruments and parts.
37310000-4 Musical instruments.
37311000-1 Keyboard instruments.
37311100-2 Pianos.
37311200-3 Accordions.
37311300-4 Musical organs.
37311400-5 Celestas.
37312000-8 Brass instruments.
37312100-9 Trumpets.
37312200-0 Trombones.
37312300-1 Sousaphones.
37312400-2 Saxophones.
37312500-3 Whistle.
37312600-4 Bugles.
37312700-5 Saxhorns.
37312800-6 Mellophones.
37312900-7 Alto, baritone, flugel and french horns.
37312910-0 Alto horns.
37312920-3 Baritone horns.
37312930-6 Flugel horns.
37312940-9 French horns.
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37313000-5 String instruments.
37313100-6 Harpsichords.
37313200-7 Clavichords.
37313300-8 Guitars.
37313400-9 Violins.
37313500-0 Harps.
37313600-1 Banjos.
37313700-2 Mandolins.
37313800-3 Violoncellos.
37313900-4 Basses.
37314000-2 Wind instruments.
37314100-3 Clarinets.
37314200-4 Oboes.
37314300-5 Musical cornets and flutes.
37314310-8 Musical cornets.
37314320-1 Musical flutes.
37314400-6 Piccolos.
37314500-7 Bagpipes.
37314600-8 Harmonicas.
37314700-9 Kazoos.
37314800-0 English horns.
37314900-1 Ocarinas.
37315000-9 Electrically amplified musical instruments.
37315100-0 Synthesisers.
37316000-6 Percussion instruments.
37316100-7 Cymbals.
37316200-8 Bells (instrument).
37316300-9 Tambourines.
37316400-0 Castanets.
37316500-1 Drums (instrument).
37316600-2 Xylophones.
37316700-3 Vibraphones.
37320000-7 Parts and accessories of musical instruments.
37321000-4 Accessories of musical instruments.
37321100-5 Metronomes.
37321200-6 Reeds.
37321300-7 Accessories for stringed instruments.
37321400-8 Instrument strings or picks.
37321500-9 Percussion instrument accessory.
37321600-0 Musical instrument pouches or cases or accessories.
37321700-1 Musical instrument stands or sheet holders.
37322000-1 Parts of musical instruments.
37322100-2 Tuning pins.
37322200-3 Music boxes or mechanisms.
37322300-4 Mouthpieces.
37322400-5 Mutes.
37322500-6 Tuning bars.
37322600-7 Conductors' batons.
37322700-8 Piccolo pads.
37400000-2 Sports goods and equipment.
37410000-5 Outdoor sports equipment.
37411000-2 Winter equipments.
37411100-3 Skiing and snowboarding equipment.
37411110-6 Ski boots.
37411120-9 Skis.
37411130-2 Ski poles.
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37411140-5 Bindings.
37411150-8 Snowboards.
37411160-1 Skiing outfits.
37411200-4 Skating and ice hockey equipment.
37411210-7 Hockey pucks.
37411220-0 Ice skates.
37411230-3 Hockey sticks.
37411300-5 Arctic clothing and equipment.
37412000-9 Water-sports equipment.
37412100-0 Water skis.
37412200-1 Scuba and snorkeling gear.
37412210-4 Bouyancy compensators.
37412220-7 Scuba tanks.
37412230-0 Scuba regulators.
37412240-3 Diving instruments or accessories.
37412241-0 Breathing apparatus for diving.
37412242-7 Diving wear.
37412243-4 Immersion suits.
37412250-6 Masks, fins or snorkels.
37412260-9 Wetsuits.
37412270-2 Drysuits.
37412300-2 Surf and swim equipment and accessories.
37412310-5 Wakeboards, kneeboards or boogieboards.
37412320-8 Windsurfing equipment.
37412330-1 Surfboards.
37412340-4 Swim goggles or swim fins.
37412350-7 Parasailing equipment.
37413000-6 Articles for hunting or fishing.
37413100-7 Fishing tackle.
37413110-0 Fishing rods.
37413120-3 Fishing line.
37413130-6 Fishing reels.
37413140-9 Fishing lures.
37413150-2 Fishing bait.
37413160-5 Fishing weights or sinkers.
37413200-8 Hunting products.
37413210-1 Animal calls.
37413220-4 Sporting decoys.
37413230-7 Sporting traps.
37413240-0 Gun barrel.
37414000-3 Camping goods.
37414100-4 Sleeping pads.
37414200-5 Ice chests.
37414300-6 Tent repair kits.
37414600-9 Camping or outdoor stoves.
37414700-0 Drink coolers.
37414800-1 Survival suits.
37415000-0 Athletics equipment.
37416000-7 Leisure equipment.
37420000-8 Gymnasium equipment.
37421000-5 Gymnasium mats.
37422000-2 Gymnastic bars or beams.
37422100-3 Gymnastic bars.
37422200-4 Gymnastic beams.
37423000-9 Gymnastic ropes or rings or climbing accessories.
37423100-0 Gymnastic ropes.
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37423200-1 Gymnastic rings.
37423300-2 Gymnastic climbing accessories.
37424000-6 Gymnastic vaulting equipment.
37425000-3 Gymnastic trampolines.
37426000-0 Balance equipment.
37430000-1 Boxing equipment.
37431000-8 Boxing rings.
37432000-5 Punching bags.
37433000-2 Boxing gloves.
37440000-4 Fitness equipments.
37441000-1 Aerobic training equipment.
37441100-2 Treadmills.
37441200-3 Stair climbers.
37441300-4 Stationary bicycles.
37441400-5 Rowing machines.
37441500-6 Jump ropes.
37441600-7 Exercise trampolines.
37441700-8 Exercise balls.
37441800-9 Step aerobic equipment.
37441900-0 Cross trainers.
37442000-8 Weight and resistance training equipment.
37442100-8 Dumbbells.
37442200-8 Barbells.
37442300-8 Lower and upper body resistance machines.
37442310-4 Lower body resistance machines.
37442320-7 Upper body resistance machines.
37442400-8 Weight benches or racks.
37442500-8 Fitness weights.
37442600-8 Pilates machines.
37442700-8 Grip strengthener.
37442800-8 Resistance bands and tubes.
37442810-9 Resistance bands.
37442820-2 Resistance tubes.
37442900-8 Multi gyms.
37450000-7 Field and court sports equipment.
37451000-4 Field sports equipment.
37451100-5 Baseballs.
37451110-8 Baseball backstops or fences.
37451120-1 Baseball bases.
37451130-4 Baseball bats.
37451140-7 Baseball batting aids.
37451150-0 Baseball gloves.
37451160-3 Baseball or softball protective gear.
37451200-6 Field hockey equipment.
37451210-9 Field hockey balls.
37451220-2 Field hockey sticks.
37451300-7 Footballs.
37451310-0 Football blocking sleds.
37451320-3 Football kicking tees.
37451330-6 Football tackling dummies.
37451340-9 Flag football gear.
37451400-8 Lacrosse balls.
37451500-9 Lacrosse sticks.
37451600-0 Pitching machines.
37451700-1 Soccer balls.
37451710-4 Soccer field marking equipment.
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37451720-7 Soccer protective equipment.
37451730-0 Soccer training aids.
37451800-2 Softballs.
37451810-5 Softball bats.
37451820-8 Softball gloves.
37451900-3 Handballs.
37451920-9 Team handball school sets.
37452000-1 Racquet and court sports equipment.
37452100-2 Badminton equipment.
37452110-5 Badminton birdies or shuttlecocks.
37452120-8 Badminton rackets.
37452200-3 Basketballs.
37452210-6 Basketball complete game systems.
37452300-4 Floor hockey protective equipment.
37452400-5 Racquetball balls, grips and strings.
37452410-8 Racquetball balls.
37452420-1 Racquetball grips.
37452430-4 Racquetball strings.
37452500-6 Racquetball rackets.
37452600-7 Squash equipment.
37452610-0 Squash balls.
37452620-3 Squash racquets.
37452700-8 Tennis equipment.
37452710-1 Tennis balls.
37452720-4 Tennis court equipment.
37452730-7 Tennis racquets.
37452740-0 Tennis training aids.
37452800-9 Tether balls and poles.
37452810-2 Tether balls.
37452820-5 Tether poles.
37452900-0 Volleyballs.
37452910-3 Volleyball gymnasium standards.
37452920-6 Volleyball storage for balls or nets.
37453000-8 Track sports equipment.
37453100-9 Javelins.
37453200-0 Jumping bars.
37453300-1 Discus.
37453400-2 Shotputs.
37453500-3 Vaulting poles.
37453600-4 Hurdles.
37453700-5 Batons.
37460000-0 Target and table games and equipments.
37461000-7 Table games and equipment.
37461100-8 Air hockey tables or accessories.
37461200-9 Foosballs.
37461210-2 Foosball replacement players.
37461220-5 Foosball tables.
37461300-0 Pool cues.
37461400-1 Shuffleboard equipment.
37461500-2 Tennis tables.
37461510-5 Table tennis balls.
37461520-8 Table tennis paddles.
37462000-4 Target games and equipment.
37462100-5 Archery equipments.
37462110-8 Archery arm guards.
37462120-1 Archery arrows.
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37462130-4 Archery backstops.
37462140-7 Archery bow strings.
37462150-0 Archery bows.
37462160-3 Archery gloves.
37462170-6 Archery target stands.
37462180-9 Archery targets.
37462200-6 Darts.
37462210-9 Dart boards.
37462300-7 Throwing targets.
37462400-8 Trapshooting equipment.
37470000-3 Golf and bowling equipments.
37471000-0 Golf equipment.
37471100-1 Golf bags.
37471200-2 Golf balls.
37471300-3 Golf clubs.
37471400-4 Golf tees.
37471500-5 Golf club head covers.
37471600-6 Golf gloves.
37471700-7 Divot fixers.
37471800-8 Golfscopes.
37471900-9 Golf putting partner.
37472000-7 Bowling equipments.
37480000-6 Machinery or apparatus for leisure equipment.
37481000-3 Ice maintenance machines.
37482000-0 Sports information billboards.
37500000-3 Games and toys; fairground amusements.
37510000-6 Dolls.
37511000-3 Doll houses.
37512000-0 Doll parts or accessories.
37513000-7 Puppets.
37513100-8 Puppet theatres.
37520000-9 Toys.
37521000-6 Toy musical instruments.
37522000-3 Wheeled toys.
37523000-0 Puzzles.
37524000-7 Games.
37524100-8 Educational games.
37524200-9 Board games.
37524300-0 Classic games.
37524400-1 Collaborative games.
37524500-2 Strategy games.
37524600-3 Memory games.
37524700-4 Game accessories.
37524800-5 Lotto games.
37524810-8 Lottery formulary.
37524900-6 Game kits.
37525000-4 Toy balloons and balls.
37526000-1 Toy pails.
37527000-8 Toy trains and vehicles.
37527100-9 Toy trains.
37527200-0 Toy vehicles.
37528000-5 Toy weapons.
37529000-2 Inflatable and riding toys.
37529100-3 Inflatable toys.
37529200-4 Riding toys.
37530000-2 Articles for funfair, table or parlour games.
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37531000-9 Playing cards.
37532000-6 Video games.
37533000-3 Billiards.
37533100-4 Billiard balls.
37533200-5 Billiard chalk.
37533300-6 Billiard cue tips.
37533400-7 Billiard racks.
37533500-8 Billiard tables.
37534000-0 Coin- or disc-operated games.
37535000-7 Roundabouts, swings, shooting galleries and other fairground amusements.
37535100-8 Swings.
37535200-9 Playground equipment.
37535210-2 Playground swings.
37535220-5 Playground climbing apparatus.
37535230-8 Playground merry go rounds.
37535240-1 Playground slides.
37535250-4 Playground see saws.
37535260-7 Playground tunnels.
37535270-0 Playground sandboxes.
37535280-3 Playground bleachers.
37535290-6 Wall and rope climbing equipment.
37535291-3 Wall climbing equipment.
37535292-0 Rope climbing equipment.
37540000-5 Gambling machines.
37800000-6 Handicraft and art supplies.
37810000-9 Handicraft supplies.
37820000-2 Art supplies.
37821000-9 Artists' brushes.
37822000-6 Drawing pens.
37822100-7 Crayons.
37822200-8 Drawing charcoal.
37822300-9 Chalks.
37822400-0 Pastels.
37823000-3 Greaseproof paper and other paper items.
37823100-4 Greaseproof paper.
37823200-5 Tracing paper.
37823300-6 Glassine paper.
37823400-7 Transparent or translucent paper.
37823500-8 Art and craft paper.
37823600-9 Drawing paper.
37823700-0 Paper for maps.
37823800-1 Multi-ply paper and paperboard.
37823900-2 Kraftliner.
38000000-5 Laboratory, optical and precision equipments (excl. glasses).
38100000-6 Navigational and meteorological instruments.
38110000-9 Navigational instruments.
38111000-6 Direction-finding equipment.
38111100-7 Compasses.
38111110-0 Compass accessories.
38112000-3 Sextants.
38112100-4 Global navigation and positioning systems (GPS or equivalent).
38113000-0 Sonars.
38114000-7 Echo sounders.
38115000-4 Radar apparatus.
38115100-5 Radar surveillance equipment.
38120000-2 Meteorological instruments.
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38121000-9 Anemometers.
38122000-6 Barometers.
38123000-3 Precipitation or evaporation recorders.
38124000-0 Radiosonde apparatus.
38125000-7 Rainfall recorders.
38126000-4 Surface observing apparatus.
38126100-5 Precipitation or evaporation surface observing apparatus.
38126200-6 Solar radiation surface observing apparatus.
38126300-7 Temperature or humidity surface observing apparatus.
38126400-8 Wind surface observing apparatus.
38127000-1 Weather stations.
38128000-8 Meteorology instrument accessories.
38200000-7 Geological and geophysical instruments.
38210000-0 Geological compasses.
38220000-3 Geological prospecting apparatus.
38221000-0 Geographic information systems (GIS or equivalent).
38230000-6 Electromagnetic geophysical instruments.
38240000-9 Gravity geophysical instruments.
38250000-2 Induced polarization IP geophysical instruments.
38260000-5 Magnetometer geophysical instruments.
38270000-8 Resistivity geophysical instruments.
38280000-1 Gravimeters.
38290000-4 Surveying, hydrographic, oceanographic and hydrological instruments and appliances.
38291000-1 Telemetry apparatus.
38292000-8 Hydrographic instruments.
38293000-5 Seismic equipment.
38294000-2 Theodolites.
38295000-9 Topography equipment.
38296000-6 Surveying instruments.
38300000-8 Measuring instruments.
38310000-1 Precision balances.
38311000-8 Electronic scales and accessories.
38311100-9 Electronic analytical balances.
38311200-0 Electronic technical balances.
38311210-3 Calibration weights.
38320000-4 Drafting tables.
38321000-1 Drafting machines.
38322000-8 Pantographs.
38323000-5 Slide rules.
38330000-7 Hand-held instruments for measuring length.
38331000-4 Squares.
38340000-0 Instruments for measuring quantities.
38341000-7 Apparatus for measuring radiation.
38341100-8 Electron-beam recorders.
38341200-9 Radiation dosimeters.
38341300-0 Instruments for measuring electrical quantities.
38341310-3 Ammeters.
38341320-6 Voltmeters.
38341400-1 Geiger counters.
38341500-2 Contamination-monitoring devices.
38341600-3 Radiation monitors.
38342000-4 Oscilloscopes.
38342100-5 Oscillographs.
38343000-1 Error-monitoring equipment.
38344000-8 Pollution-monitoring devices.
38400000-9 Instruments for checking physical characteristics.
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38410000-2 Metering instruments.
38411000-9 Hydrometers.
38412000-6 Thermometers.
38413000-3 Pyrometers.
38414000-0 Hygrometers.
38415000-7 Psychrometers.
38416000-4 pH meters.
38417000-1 Thermocouples.
38418000-8 Calorimeters.
38420000-5 Instruments for measuring flow, level and pressure of liquids and gases.
38421000-2 Flow-measuring equipment.
38421100-3 Water meters.
38421110-6 Flowmeters.
38422000-9 Level-measuring equipment.
38423000-6 Pressure-measuring equipment.
38423100-7 Pressure gauges.
38424000-3 Measuring and control equipment.
38425000-0 Fluid mechanics equipment.
38425100-1 Manometers.
38425200-2 Viscosimeters.
38425300-3 Depth indicators.
38425400-4 Structure estimation apparatus.
38425500-5 Strength estimation apparatus.
38425600-6 Pycnometers.
38425700-7 Surface tension measuring instruments.
38425800-8 Densitometers.
38426000-7 Coulometers.
38427000-4 Fluxmeters.
38428000-1 Rheometers.
38429000-8 Rotameters.
38430000-8 Detection and analysis apparatus.
38431000-5 Detection apparatus.
38431100-6 Gas-detection apparatus.
38431200-7 Smoke-detection apparatus.
38431300-8 Fault detectors.
38432000-2 Analysis apparatus.
38432100-3 Gas-analysis apparatus.
38432200-4 Chromatographs.
38432210-7 Gas chromatographs.
38432300-5 Smoke-analysis apparatus.
38433000-9 Spectrometers.
38433100-0 Mass spectrometer.
38433200-1 Emission measurement equipment.
38433210-4 Emission spectrometer.
38433300-2 Spectrum analyser.
38434000-6 Analysers.
38434100-7 Expansion analysers.
38434200-8 Sound-measuring equipment.
38434210-1 Sonometers.
38434220-4 Sound velocity analyzers.
38434300-9 Noise-measuring equipment.
38434310-2 Decibel meter.
38434400-0 Vibration analysers.
38434500-1 Biochemical analysers.
38434510-4 Cytometers.
38434520-7 Blood analysers.
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38434530-0 Milk analysers.
38434540-3 Biomedical equipment.
38434550-6 Blood-cell counters.
38434560-9 Chemistry analyser.
38434570-2 Haematology analysers.
38434580-5 Immunoassay analysers.
38435000-3 Apparatus for detecting fluids.
38436000-0 Shakers and accessories.
38436100-1 Mechanical shakers.
38436110-4 Erlenmeyer flask basket for shakers.
38436120-7 Erlenmeyer flask clamps for shakers.
38436130-0 Stands for separating funnels.
38436140-3 Platform for Erlenmeyer flask clamps for shakers.
38436150-6 Petri dish stand for shakers.
38436160-9 Test tube stand for shakers.
38436170-2 Flask adaptor for shakers.
38436200-2 Rotating evaporators.
38436210-5 Protective shield for rotating evaporators.
38436220-8 Boiling temperature sensor for rotating evaporators.
38436230-1 Pressure regulator for rotating evaporators.
38436300-3 Incubating shakers.
38436310-6 Heating plates.
38436320-9 Heating plates for flasks.
38436400-4 Magnetic shakers.
38436410-7 Thermal regulators for mechanical shakers with heating plates.
38436500-5 Mechanical stirrers.
38436510-8 Blade impellers for mechanical stirrers.
38436600-6 Immersion homogenisers.
38436610-9 Dispersing instruments for immersion homogenisers.
38436700-7 Ultrasound disintegrators.
38436710-0 Probes for ultrasound disintegrators.
38436720-3 Converters for ultrasound disintegrators.
38436730-6 Continuous-flow chambers for ultrasound disintegrators.
38436800-8 Rotating blade homogenizers.
38437000-7 Laboratory pipettes and accessories.
38437100-8 Pipettes.
38437110-1 Pipette tips.
38437120-4 Pipette stands.
38500000-0 Checking and testing apparatus.
38510000-3 Microscopes.
38511000-0 Electron microscopes.
38511100-1 Scanning electron microscopes.
38511200-2 Transmission electron microscope.
38512000-7 Ion and molecular microscopes.
38512100-8 Ion microscopes.
38512200-9 Molecular microscopes.
38513000-4 Inverted and metallurgical microscopes.
38513100-5 Inverted microscopes.
38513200-6 Metallurgical microscopes.
38514000-1 Darkfield and scanning probe microscopes.
38514100-2 Darkfield microscopes.
38514200-3 Scanning probe microscopes.
38515000-8 Fluorescent and polarizing microscopes.
38515100-9 Polarizing microscopes.
38515200-0 Fluorescent microscopes.
38516000-5 Monocular and/or binocular light compound microscopes.
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38517000-2 Acoustic and projection microscopes.
38517100-3 Acoustic microscopes.
38517200-4 Projection microscopes.
38518000-9 Wide field, stereo or dissecting light microscopes.
38518100-0 Wide field microscopes.
38518200-1 Stereo or dissecting light microscopes.
38519000-6 Miscellaneous compounds for microscopes.
38519100-7 Illuminators for microscopes.
38519200-8 Microscope objectives.
38519300-9 Photo or video attachments for microscopes.
38519310-2 Photo attachments for microscopes.
38519320-5 Video attachments for microscopes.
38519400-0 Automated microscope stages.
38519500-1 Laboratory microscope replacement bulbs.
38519600-2 Microscope eyepieces, condensers, collectors, tubes, stages and covers.
38519610-5 Microscope eyepieces.
38519620-8 Microscope condensers.
38519630-1 Microscope collectors.
38519640-4 Microscope tubes.
38519650-7 Microscope stages.
38519660-0 Microscope covers.
38520000-6 Scanners.
38521000-3 Pressure scanners.
38522000-0 Chromatographic scanners.
38527100-6 Ionization chamber dosimeters.
38527200-7 Dosimeters.
38527300-8 Secondary standard dosimetry systems.
38527400-9 Phantom dosimeters.
38530000-9 Diffraction apparatus.
38540000-2 Machines and apparatus for testing and measuring.
38541000-9 Solderability testers.
38542000-6 Servo-hydraulic test apparatus.
38543000-3 Gas-detection equipment.
38544000-0 Drug detection apparatus.
38545000-7 Gas-testing kits.
38546000-4 Explosives detection system.
38546100-5 Bomb detectors.
38547000-1 Dosimetry system.
38548000-8 Instruments for vehicles.
38550000-5 Meters.
38551000-2 Energy meters.
38552000-9 Electronic meters.
38553000-6 Magnetic meters.
38554000-3 Electricity meters.
38560000-8 Production counters.
38561000-5 Revolution counters.
38561100-6 Speed indicators for vehicles.
38561110-9 Tachometers.
38561120-2 Taxi meters.
38562000-2 Stroboscopes.
38570000-1 Regulating and controlling instruments and apparatus.
38571000-8 Speed limiters.
38580000-4 Non-medical equipment based on the use of radiations.
38581000-1 Baggage-scanning equipment.
38582000-8 X-ray inspection equipment.
38600000-1 Optical instruments.
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38620000-7 Polarising material.
38621000-4 Fibre-optic apparatus.
38622000-1 Mirrors.
38623000-8 Optical filters.
38624000-5 Optical aids.
38630000-0 Astronomical and optical instruments.
38631000-7 Binoculars.
38632000-4 Nightglasses.
38633000-1 Telescopic sights.
38634000-8 Optical microscopes.
38635000-5 Telescopes.
38636000-2 Specialist optical instruments.
38636100-3 Lasers.
38636110-6 Industrial lasers.
38640000-3 Liquid crystal devices.
38641000-0 Periscopes.
38650000-6 Photographic equipment.
38651000-3 Cameras.
38651100-4 Camera lenses.
38651200-5 Camera bodies.
38651300-6 Cameras for preparing printing plates or cylinders.
38651400-7 Instant print cameras.
38651500-8 Cinematographic cameras.
38651600-9 Digital cameras.
38652000-0 Cinematographic projectors.
38652100-1 Projectors.
38652110-4 Slide projectors.
38652120-7 Video projectors.
38652200-2 Enlargers.
38652300-3 Reducers.
38653000-7 Apparatus for photographic laboratories.
38653100-8 Flashlights.
38653110-1 Photographic flashbulbs.
38653111-8 Photographic flashcubes.
38653200-9 Photographic enlargers.
38653300-0 Apparatus and equipment for developing film.
38653400-1 Projection screens.
38654000-4 Microfilm and microfiche equipment.
38654100-5 Microfilm equipment.
38654110-8 Microfilm readers.
38654200-6 Microfiche equipment.
38654210-9 Microfiche readers.
38654300-7 Microform equipment.
38654310-0 Microform readers.
38700000-2 Time registers and the like; parking meters.
38710000-5 Time registers.
38720000-8 Time recorders.
38730000-1 Parking meters.
38731000-8 Token meters.
38740000-4 Process timers.
38750000-7 Time switches.
38800000-3 Industrial process control equipment and remote-control equipment.
38810000-6 Industrial process control equipment.
38820000-9 Remote-control equipment.
38821000-6 Radio remote-control apparatus.
38822000-3 Remote-control siren devices.
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38900000-4 Miscellaneous evaluation or testing instruments.
38910000-7 Hygiene monitoring and testing equipment.
38911000-4 Manual swab test kits.
38912000-1 Automated swab test kits.
38920000-0 Seed and feed equipment.
38921000-7 Grain analyzers.
38922000-4 Seed counters.
38923000-1 Feed analyzers.
38930000-3 Humidity and moisture measuring instruments.
38931000-0 Temperature humidity testers.
38932000-7 Moisture meters.
38940000-6 Nuclear evaluation instruments.
38941000-7 Alpha counters.
38942000-7 Alpha beta counters.
38943000-7 Beta counters.
38944000-7 Beta gamma counters.
38945000-7 Gamma counters.
38946000-7 KVP meters.
38947000-7 X ray microanalysers.
38950000-9 Polymerase Chain Reaction (PCR) equipment.
38951000-6 Real-time Polymerase Chain Reaction (PCR) equipment.
38960000-2 Alcohol ignition lock.
38970000-5 Research, testing and scientific technical simulator.

39000000-2
Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning 
products.

39100000-3 Furniture.
39110000-6 Seats, chairs and related products, and associated parts.
39111000-3 Seats.
39111100-4 Swivel seats.
39111200-5 Theatre seats.
39111300-6 Ejector seats.
39112000-0 Chairs.
39112100-1 Dining chairs.
39113000-7 Miscellaneous seats and chairs.
39113100-8 Armchairs.
39113200-9 Settees.
39113300-0 Bench seats.
39113400-1 Deck chairs.
39113500-2 Stools.
39113600-3 Benches.
39113700-4 Footrests.
39114000-4 Parts of seats.
39114100-5 Upholstering.
39120000-9 Tables, cupboards, desk and bookcases.
39121000-6 Desks and tables.
39121100-7 Desks.
39121200-8 Tables.
39122000-3 Cupboards and bookcases.
39122100-4 Cupboards.
39122200-5 Bookcases.
39130000-2 Office furniture.
39131000-9 Office shelving.
39131100-0 Archive shelving.
39132000-6 Filing systems.
39132100-7 Filing cabinets.
39132200-8 Card-index cabinets.

84



39132300-9 Hanging files.
39132400-0 Carousel systems.
39132500-1 Office trolleys.
39133000-3 Display units.
39134000-0 Computer furniture.
39134100-1 Computer tables.
39135000-7 Sorting tables.
39135100-8 Sorting frames.
39136000-4 Coat hangers.
39137000-1 Water softeners.
39140000-5 Domestic furniture.
39141000-2 Kitchen furniture and equipment.
39141100-3 Shelves.
39141200-4 Worktops.
39141300-5 Cabinets.
39141400-6 Fitted kitchens.
39141500-7 Fume cupboards.
39142000-9 Garden furniture.
39143000-6 Bedroom, dining room and living-room furniture.
39143100-7 Bedroom furniture.
39143110-0 Beds and bedding and specialist soft furnishings.
39143111-7 Mattress supports.
39143112-4 Mattresses.
39143113-1 Specialist soft furnishings.
39143114-8 Electric blankets.
39143115-5 Rubber sheets.
39143116-2 Cots.
39143120-3 Bedroom furniture, other than beds and beddings.
39143121-0 Wardrobes.
39143122-7 Chests of drawers.
39143123-4 Bedside tables.
39143200-8 Dining-room furniture.
39143210-1 Dining tables.
39143300-9 Living-room furniture.
39143310-2 Coffee tables.
39144000-3 Bathroom furniture.
39145000-0 Wine cellar fixtures.
39150000-8 Miscellaneous furniture and equipment.
39151000-5 Miscellaneous furniture.
39151100-6 Racking.
39151200-7 Work benches.
39151300-8 Modular furniture.
39152000-2 Mobile bookshelves.
39153000-9 Conference-room furniture.
39153100-0 Bookstands.
39154000-6 Exhibition equipment.
39154100-7 Exhibition stands.
39155000-3 Library furniture.
39155100-4 Library equipment.
39156000-0 Lounge and reception-area furniture.
39157000-7 Parts of furniture.
39160000-1 School furniture.
39161000-8 Kindergarten furniture.
39162000-5 Educational equipment.
39162100-6 Teaching equipment.
39162110-9 Teaching supplies.
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39162200-7 Training aids and devices.
39170000-4 Shop furniture.
39171000-1 Display cases.
39172000-8 Counters.
39172100-9 Servery counters.
39173000-5 Storage units.
39174000-2 Shop signs.
39180000-7 Laboratory furniture.
39181000-4 Laboratory benching.
39190000-0 Wallpaper and other coverings.
39191000-7 Paper- or paperboard-based wall coverings.
39191100-8 Wallpaper.
39192000-4 Textile wall coverings.
39193000-1 Paper- or paperboard-based floor coverings.
39200000-4 Furnishing.
39220000-0 Kitchen equipment, household and domestic items and catering supplies.
39221000-7 Kitchen equipment.
39221100-8 Kitchenware.
39221110-1 Crockery.
39221120-4 Cups and glasses.
39221121-1 Cups.
39221122-8 Cuplets.
39221123-5 Drinking glasses.
39221130-7 Food containers.
39221140-0 Water canteens.
39221150-3 Vacuum flasks.
39221160-6 Trays.
39221170-9 Drying racks.
39221180-2 Cooking utensils.
39221190-5 Plate racks.
39221200-9 Tableware.
39221210-2 Plates.
39221220-5 Dishes.
39221230-8 Saucers.
39221240-1 Bowls.
39221250-4 Decanters.
39221260-7 Mess tins.
39222000-4 Catering supplies.
39222100-5 Disposable catering supplies.
39222110-8 Disposable cutlery and plates.
39222120-1 Disposable cups.
39222200-6 Food trays.
39223000-1 Spoons, forks.
39223100-2 Spoons.
39223200-3 Forks.
39224000-8 Brooms and brushes and other articles of various types.
39224100-9 Brooms.
39224200-0 Brushes.
39224210-3 Painters' brushes.
39224300-1 Brooms and brushes and other articles for household cleaning.
39224310-4 Toilet brushes.
39224320-7 Sponges.
39224330-0 Buckets.
39224340-3 Bins.
39224350-6 Dustpans.
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39225000-5
Lighters, articles of combustible materials, pyrotechnics, matches and liquid or liquefied gas 
fuels.

39225100-6 Cigarette lighters.
39225200-7 Pyrophoric alloys.
39225300-8 Matches.
39225400-9 Gas fuels for lighters.
39225500-0 Pyrotechnics.
39225600-1 Candles.
39225700-2 Bottles, jars and phials.
39225710-5 Bottles.
39225720-8 Jars.
39225730-1 Phials.
39226000-2 Carboys, bottle cases, flasks and bobbins.
39226100-3 Bottle cases.
39226200-4 Carboys and flasks.
39226210-7 Carboys.
39226220-0 Flasks.
39226300-5 Spools or bobbins.
39227000-9 Sewing and knitting needles, and thimbles.
39227100-0 Sewing needles or knitting needles.
39227110-3 Sewing needles.
39227120-6 Knitting needles.
39227200-1 Thimbles.
39230000-3 Special-purpose product.
39234000-1 Compost boxes.
39235000-8 Tokens.
39236000-5 Spray booths.
39237000-2 Snow poles.
39240000-6 Cutlery.
39241000-3 Knives and scissors.
39241100-4 Knives.
39241110-7 Table knives.
39241120-0 Cooks' knives.
39241130-3 Utility knives.
39241200-5 Scissors.
39254000-7 Horology.
39254100-8 Clocks.
39254110-1 Alarm clocks.
39254120-4 Wall clocks.
39254130-7 Glass for clocks.
39260000-2 Delivery trays and desk equipment.
39261000-9 Delivery trays.
39263000-3 Desk equipment.
39263100-4 Desk sets.
39264000-0 Fittings for loose-leaf binders or files.
39265000-7 Hooks and eyes.
39270000-5 Religious articles.
39290000-1 Miscellaneous furnishing.
39291000-8 Laundry supplies.
39292000-5 School slates or boards with writing or drawing surfaces or instruments.
39292100-6 Blackboards.
39292110-9 Erasers for blackboards.
39292200-7 Writing slates.
39292300-8 Drawing instruments.
39292400-9 Writing instruments.
39292500-0 Rulers.
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39293000-2 Artificial products.
39293100-3 Artificial fruit.
39293200-4 Artificial flowers.
39293300-5 Artificial grass.
39293400-6 Artificial lawn.
39293500-7 Imitation jewellery.
39294000-9 Apparatus and equipment designed for demonstrational purposes.
39294100-0 Information and promotion products.
39295000-6 Umbrellas and sunshades; walking sticks and seat sticks.
39295100-7 Sunshades.
39295200-8 Umbrellas.
39295300-9 Seat sticks.
39295400-0 Walking sticks.

39295500-1
Parts, trimmings and accessories of umbrellas, sunshades, walking sticks and similar 
articles.

39296000-3 Funeral supplies.
39296100-4 Coffins.
39297000-0 Barracks supplies.
39298000-7 Statuettes, ornaments; photograph or picture frames, and mirrors.
39298100-8 Photograph frames.
39298200-9 Picture frames.
39298300-0 Flower bowls.
39298400-1 Statuettes.
39298500-2 Ornaments.
39298600-3 Globes.
39298700-4 Trophies.
39298800-5 Aquariums.
39298900-6 Miscellaneous decoration items.
39298910-9 Christmas tree.
39299000-4 Glassware.
39299100-5 Glass ampoules.
39299200-6 Safety glass.
39299300-7 Glass mirrors.
39300000-5 Miscellaneous equipment.
39310000-8 Catering equipment.
39311000-5 Light catering equipment.
39312000-2 Food-preparation equipment.
39312100-3 Meat slicers.
39312200-4 Canteen equipment.
39313000-9 Hotel equipment.
39314000-6 Industrial kitchen equipment.
39315000-3 Restaurant equipment.
39330000-4 Disinfection equipment.
39340000-7 Gas network equipment.
39341000-4 Gas pressure equipment.
39350000-0 Sewerage works equipment.
39360000-3 Sealing equipment.
39370000-6 Water installations.
39500000-7 Textile articles.
39510000-0 Textile household articles.
39511000-7 Blankets and travelling rugs.
39511100-8 Blankets.
39511200-9 Travelling rugs.
39512000-4 Bed linen.
39512100-5 Sheets.
39512200-6 Duvet covers.
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39512300-7 Mattress covers.
39512400-8 Eiderdowns.
39512500-9 Pillowcases.
39512600-0 Bolstercases.
39513000-1 Table linen.
39513100-2 Tablecloths.
39513200-3 Table napkins.
39514000-8 Toilet and kitchen linen.
39514100-9 Towels.
39514200-0 Tea towels.
39514300-1 Roller towels.
39514400-2 Automatic towel dispensers.
39514500-3 Face cloths.
39515000-5 Curtains, drapes, valances and textile blinds.
39515100-6 Curtains.
39515110-9 Smoke curtains.
39515200-7 Drapes.
39515300-8 Valances.
39515400-9 Blinds.
39515410-2 Interior blinds.
39515420-5 Textile blinds.
39515430-8 Venetian blinds.
39515440-1 Vertical blinds.
39516000-2 Furnishing articles.
39516100-3 Soft furnishings.
39516110-6 Cushions.
39516120-9 Pillows.
39518000-6 Hospital linen.
39518100-7 Operating-theatre drapes.
39518200-8 Operating-theatre sheets.
39520000-3 Made-up textile articles.

39522000-7
Tarpaulins, sails for boats, sailboards or land craft, awnings, sunblinds, tents and camping 
goods.

39522100-8 Tarpaulins, awnings and sunblinds.
39522110-1 Tarpaulins.
39522120-4 Awnings.
39522130-7 Sunblinds.
39522200-9 Camouflage covers.
39522400-1 Sails.
39522500-2 Textile camping goods.
39522510-5 Pneumatic mattresses.
39522520-8 Camp beds.
39522530-1 Tents.
39522540-4 Sleeping bags.
39522541-1 Sleeping bags filled with feathers or down.
39523000-4 Parachutes.
39523100-5 Dirigible parachutes.
39523200-6 Rotochutes.
39525000-8 Miscellaneous manufactured textile articles.
39525100-9 Dusters.
39525200-0 Filter elements of cloth.
39525300-1 Life jackets.
39525400-2 Fire blankets.
39525500-3 Mosquito nets.
39525600-4 Dishcloths.
39525700-5 Life belts.
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39525800-6 Cleaning cloths.
39525810-9 Polishing cloths.
39530000-6 Carpets, mats and rugs.
39531000-3 Carpets.
39531100-4 Knotted carpeting.
39531200-5 Woven carpeting.
39531300-6 Tufted carpeting.
39531310-9 Carpet tiles.
39531400-7 Carpeting.
39532000-0 Mats.
39533000-7 Rugs.
39534000-4 Industrial carpeting.
39540000-9 Miscellaneous cordage, rope, twine and netting.
39541000-6 Cordage, rope, twine and netting.
39541100-7 Twine, cordage and rope.
39541110-0 Rope.
39541120-3 Cordage.
39541130-6 String.
39541140-9 Twine.
39541200-8 Textile nets.
39541210-1 Knotted nets.
39541220-4 Slings.
39542000-3 Rags.
39550000-2 Non-woven articles.
39560000-5 Miscellaneous textile articles.
39561000-2 Tulle, lace, narrow-woven fabrics, trimmings and embroidery.
39561100-3 Narrow-woven fabrics; trimmings.
39561110-6 Ribbon.
39561120-9 Textile tape.
39561130-2 Textile labels and badges.
39561131-9 Textile labels.
39561132-6 Textile badges.
39561133-3 Insignia.
39561140-5 Ornamental trimmings.
39561141-2 Braids.
39561142-9 Epaulettes.
39561200-4 Net fabrics.
39562000-9 Felt.
39563000-6 Textile wadding, yarns, fabrics and articles for technical uses.
39563100-7 Textile wadding.
39563200-8 Metallised yarn.
39563300-9 Woven fabrics of metal thread.
39563400-0 Impregnated, coated or covered textile fabrics.
39563500-1 Textile articles for technical uses.
39563510-4 Textile hosepiping.
39563520-7 Textile conveyor belts.
39563530-0 Ventilation ducting.
39563600-2 Quilted textile products.
39700000-9 Domestic appliances.
39710000-2 Electrical domestic appliances.
39711000-9 Electrical domestic appliances for use with foodstuffs.
39711100-0 Refrigerators and freezers.
39711110-3 Refrigerator-freezers.
39711120-6 Freezers.
39711121-3 Chest-type freezers.
39711122-0 Household freezers.
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39711123-7 Upright-type freezers.
39711124-4 Industrial freezers.
39711130-9 Refrigerators.
39711200-1 Food processors.
39711210-4 Food blenders.
39711211-1 Food mixers.
39711300-2 Electrothermic appliances.
39711310-5 Electric coffee makers.
39711320-8 Electric tea makers.
39711330-1 Electric toasters.
39711340-4 Plate warmers.
39711350-7 Waffle irons.
39711360-0 Ovens.
39711361-7 Electric ovens.
39711362-4 Microwave ovens.
39711400-3 Roasters, hobs, hotplates and boiling rings.
39711410-6 Roasters.
39711420-9 Hobs.
39711430-2 Hotplates.
39711440-5 Boiling rings.
39711500-4 Can openers.
39712000-6 Electrical domestic appliances for use with the human body.
39712100-7 Hair clippers.
39712200-8 Hairdressing appliances.
39712210-1 Hair dryers.
39712300-9 Hand-drying apparatus.
39713000-3 Electrical domestic appliances for cleaning; smoothing irons.
39713100-4 Dishwashing machines.
39713200-5 Clothes-washing and drying machines.
39713210-8 Washer/dryers.
39713211-5 Drying and pressing unit.
39713300-6 Rubbish compactors.
39713400-7 Floor-maintenance machines.
39713410-0 Floor-cleaning machines.
39713420-3 Floor polishers.
39713430-6 Vacuum cleaners.
39713431-3 Accessories for vacuum cleaners.
39713500-8 Electric irons.
39713510-1 Steam irons.
39714000-0 Ventilating or recycling hoods.
39714100-1 Ventilators.
39714110-4 Extraction ventilators.
39715000-7 Water heaters and heating for buildings; plumbing equipment.
39715100-8 Electric instantaneous or storage water heaters and immersion heaters.
39715200-9 Heating equipment.
39715210-2 Central-heating equipment.
39715220-5 Electric heating resistors.
39715230-8 Electric soil-heating apparatus.
39715240-1 Electric space-heating apparatus.
39715300-0 Plumbing equipment.
39716000-4 Parts of electrical domestic appliances.
39717000-1 Fans and air-conditioning appliances.
39717100-2 Fans.
39717200-3 Air-conditioning appliances.
39720000-5 Non-electric domestic appliances.
39721000-2 Domestic cooking or heating equipment.
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39721100-3 Domestic cooking appliances.
39721200-4 Gas refrigerators.
39721300-5 Non-electric air heaters or hot air-distributors.
39721310-8 Air heaters.
39721320-1 Air dryers.
39721321-8 Compressed-air dryers.
39721400-6 Instantaneous or storage non-electric water heaters.
39721410-9 Gas appliances.
39721411-6 Gas heaters.
39722000-9 Parts of stoves, cookers, plate warmers and domestic appliances.
39722100-0 Parts of stoves.
39722200-1 Parts of cookers.
39722300-2 Parts of plate warmers.
39800000-0 Cleaning and polishing products.
39810000-3 Odoriferous preparations and waxes.
39811000-0 Preparations for perfuming or deodorising rooms.
39811100-1 Air freshner.
39811110-4 Air freshner dispensers.
39811200-2 Air sanitizers.
39811300-3 Deodorizers.
39812000-7 Polishes and creams.
39812100-8 Floor polishes.
39812200-9 Shoe polishes.
39812300-0 Polishing waxes.
39812400-1 Sweeping compounds.
39812500-2 Sealants.
39813000-4 Scouring pastes and powders.
39820000-6 Organic surface-active agents.
39821000-3 Ammonia cleaners.
39822000-0 Caustic cleaners.
39830000-9 Cleaning products.
39831000-6 Washing preparations.
39831100-7 Oil dispersant.
39831200-8 Detergents.
39831210-1 Dishwasher detergents.
39831220-4 Degreasing agents.
39831230-7 Grease digesters.
39831240-0 Cleaning compounds.
39831250-3 Rinsing solutions.
39831300-9 Floor cleaners.
39831400-0 Screen cleaners.
39831500-1 Automotive cleaners.
39831600-2 Toilet cleaners.
39831700-3 Automatic soap dispensers.
39832000-3 Dishwashing products.
39832100-4 Dishwashing powder.
39833000-0 Anti dust products.
39834000-7 Jewelry cleaning solutions.
41000000-9 Collected and purified water.
41100000-0 Natural water.
41110000-3 Drinking water.
41120000-6 Non-drinking water.
42000000-6 Industrial machinery.
42100000-0 Machinery for the production and use of mechanical power.
42110000-3 Turbines and motors.
42111000-0 Motors.
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42111100-1 Outboard motors for marine propulsion.
42112000-7 Turbine installations.
42112100-8 Steam turbines.
42112200-9 Hydraulic turbines.
42112210-2 Water wheels.
42112300-0 Gas turbines.
42112400-1 Turbine equipment.
42112410-4 Turbine instruments.
42113000-4 Parts of turbines.
42113100-5 Parts of steam turbines.
42113110-8 Base plates.
42113120-1 Casings.
42113130-4 Condenser air-cooling systems.
42113150-0 Lubricating oil systems.
42113160-3 Moisture separators.
42113161-0 Dehumidifiers.
42113170-6 Rotary equipment.
42113171-3 Rotors.
42113172-0 Blades.
42113190-2 Turning gear.
42113200-6 Parts of hydraulic turbines.
42113300-7 Parts of gas turbines.
42113310-0 Air-inlet systems.
42113320-3 Gas-injection module.
42113390-4 Fuel-gas systems.
42113400-8 Parts of water wheels.
42120000-6 Pumps and compressors.
42121000-3 Hydraulic or pneumatic power engines and motors.
42121100-4 Hydraulic or pneumatic cylinders.
42121200-5 Hydraulic power engines.
42121300-6 Pneumatic power engines.
42121400-7 Hydraulic power motors.
42121500-8 Pneumatic power motors.
42122000-0 Pumps.
42122100-1 Pumps for liquids.
42122110-4 Pumps for firefighting.
42122120-7 Helicopter refuelling package.
42122130-0 Water pumps.
42122160-9 Cooling pumps.
42122161-6 Cooling-water pumps.
42122170-2 Lubricating pumps.
42122180-5 Fuel pumps.
42122190-8 Concrete pumps.
42122200-2 Reciprocating positive-displacement pumps for liquids.
42122210-5 Hydraulic power packs.
42122220-8 Sewage pumps.
42122230-1 Dosing pumps.
42122300-3 Pressure boosters for liquids.
42122400-4 Centrifugal pumps and liquid elevators.
42122410-7 Pumps for medical use.
42122411-4 Nutritional pumps.
42122419-0 Perfusion pumps.
42122420-0 Liquid elevators.
42122430-3 Centrifugal pumps.
42122440-6 Rotary pumps.
42122450-9 Vacuum pumps.
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42122460-2 Air pumps.
42122480-8 Impeller pumps.
42122500-5 Laboratory pumps and accessories.
42122510-8 Peristaltic pumps.
42123000-7 Compressors.
42123100-8 Gas compressors.
42123200-9 Rotary compressors.
42123300-0 Compressors for refrigerating equipment.
42123400-1 Air compressors.
42123410-4 Mounted air compressors.
42123500-2 Turbo-compressors.
42123600-3 Reciprocating displacement compressors.
42123610-6 Compressed-air package.
42123700-4 Centrifugal compressors.
42123800-5 Compressors for use in civil aircraft.
42124000-4 Parts of pumps, compressors, engines or motors.
42124100-5 Parts of engines or motors.
42124130-4 Parts of pneumatic engines.
42124150-0 Parts of hydraulic power engines or motors.
42124170-6 Parts of reaction engines.
42124200-6 Parts of pumps or liquid elevators.
42124210-9 Parts of fuel, hand and concrete pumps.
42124211-6 Parts of fuel pumps.
42124212-3 Parts of hand pumps.
42124213-0 Parts of concrete pumps.
42124220-2 Parts of reciprocating positive-displacement pumps.
42124221-9 Parts of hydraulic power packs.
42124222-6 Parts of dosing pumps.
42124230-5 Parts of rotary positive-displacement pumps.
42124290-3 Parts of centrifugal pumps.
42124300-7 Parts of air or vacuum pumps, of air or gas compressors.
42124310-0 Parts of air pumps.
42124320-3 Parts of vacuum pumps.
42124330-6 Parts of air compressors.
42124340-9 Parts of gas compressors.
42130000-9 Taps, cocks, valves and similar appliances.
42131000-6 Taps, cocks and valves.
42131100-7 Valves defined by function.
42131110-0 Central-heating radiator valves.
42131120-3 Sluice valves.
42131130-6 Temperature regulators.
42131140-9 Pressure-reducing, control, check or safety valves.
42131141-6 Pressure-reducing valves.
42131142-3 Control valves.
42131143-0 Flood-control valves.
42131144-7 Process-control valves.
42131145-4 Check valves.
42131146-1 Non-return valves.
42131147-8 Safety valves.
42131148-5 Stop valves.
42131150-2 Standpipe valves.
42131160-5 Hydrants.
42131170-8 Gas-cylinder outlet valves.
42131200-8 Valves defined by construction.
42131210-1 Knife valves.
42131220-4 Penstock valves.
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42131230-7 Gate valves.
42131240-0 Globe valves.
42131250-3 Needle valves.
42131260-6 Ball valves.
42131270-9 Plug valves.
42131280-2 Butterfly valves.
42131290-5 Diaphragm valves.
42131291-2 Sliding valves.
42131292-9 Flap valves.
42131300-9 Christmas trees and other assemblies of valves.
42131310-2 Oilrig Christmas trees.
42131320-5 Choke manifolds.
42131390-6 Assemblies of valves.
42131400-0 Sanitary taps, cocks.
42132000-3 Parts of taps and valves.
42132100-4 Valve actuators.
42132110-7 Electric valve actuators.
42132120-0 Hydraulic valve actuators.
42132130-3 Pneumatic valve actuators.
42132200-5 Tap parts.
42132300-6 Valve parts.
42140000-2 Gears, gearing and driving elements.
42141000-9 Plain gears, gearing and driving elements.
42141100-0 Transmission, cam- and crank- shafts.
42141110-3 Transmission shafts.
42141120-6 Camshafts.
42141130-9 Crankshafts.
42141200-1 Bearing housings.
42141300-2 Gears and gearing.
42141400-3 Flywheels and pulleys.
42141410-6 Winches.
42141500-4 Clutches.
42141600-5 Pulley blocks.
42141700-6 Shaft couplings.
42141800-7 Universal joints.
42142000-6 Parts of gearing and driving elements.
42142100-7 Parts of gearing elements.
42142200-8 Parts of driving elements.
42150000-5 Nuclear reactors and parts.
42151000-2 Nuclear reactors.
42152000-9 Parts of nuclear reactors.
42152100-0 Reactor-cooling systems.
42152200-1 Parts of nuclear-reactor vessels.
42160000-8 Boiler installations.
42161000-5 Hot-water boilers.
42162000-2 Steam-generating boilers.
42163000-9 Steam generators.
42164000-6 Auxiliary plant for use with boilers.
42165000-3 Steam condensers.
42200000-8 Machinery for food, beverage and tobacco processing and associated parts.
42210000-1 Food, beverage and tobacco-processing machinery.
42211000-8 Dairy machinery.
42211100-9 Centrifugal cream separators.
42212000-5 Machinery for processing cereals or dried vegetables.
42213000-2 Machinery used in the manufacture of alcoholic or fruit beverages.
42214000-9 Cooking ovens, dryers for agricultural products and equipment for cooking or heating.
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42214100-0 Cooking ovens.
42214110-3 Grills.
42214200-1 Dryers for agricultural products.
42215000-6 Machinery for the industrial preparation or manufacture of food or drink.
42215100-7 Food-cutting machines.
42215110-0 Bread-slicing machines.
42215120-3 Bacon slicers.
42215200-8 Food-processing machinery.
42215300-9 Pasta-making machines.
42216000-3 Machinery for processing tobacco.
42220000-4 Parts of machinery for food, beverage and tobacco processing.
42221000-1 Parts of machinery for food processing.
42221100-2 Parts of dairy machinery.
42221110-5 Parts of milking machines.
42222000-8 Parts of machinery for beverage processing.
42223000-5 Parts of machinery for tobacco processing.
42300000-9 Industrial or laboratory furnaces, incinerators and ovens.
42310000-2 Furnace burners.
42320000-5 Waste incinerators.
42330000-8 Smelting furnaces.
42340000-1 Non-domestic ovens.
42341000-8 Commercial ovens.
42350000-4 Cremators.
42390000-6 Parts of furnace burners, furnaces or ovens.
42400000-0 Lifting and handling equipment and parts.
42410000-3 Lifting and handling equipment.
42411000-0 Pulley tackle and hoists.
42412000-7 Pithead winding gear, winches for underground use, and capstans.
42412100-8 Pithead winding gear and winches for use underground.
42412110-1 Pithead winding gear.
42412120-4 Winches for use underground.
42412200-9 Capstans.
42413000-4 Jacks and vehicle hoists.
42413100-5 Built-in jacking systems.
42413200-6 Hydraulic jacks.
42413300-7 Pneumatic jacks.
42413400-8 Mechanical jacks.
42413500-9 Vehicle hoists.
42414000-1 Cranes, mobile lifting frames and works trucks fitted with a crane.
42414100-2 Cranes.
42414110-5 Harbour cranes.
42414120-8 Quayside cranes.
42414130-1 Stacker cranes.
42414140-4 Container cranes.
42414150-7 Tower cranes.
42414200-3 Overhead travelling cranes.
42414210-6 Travelling crane.
42414220-9 Traversing bridge.
42414300-4 Portal jib cranes.
42414310-7 Mobile lifting frames.
42414320-0 Pedestal jib cranes.
42414400-5 Vehicle-mounted cranes.
42414410-8 Cranes for trucks.
42414500-6 Bridge cranes.
42415000-8 Forklift trucks, works trucks, railway-station platforms tractors.
42415100-9 Lifting trucks.
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42415110-2 Forklift trucks.
42415200-0 Works trucks.
42415210-3 Works trucks fitted with handling equipment.
42415300-1 Railway-station platforms tractors.
42415310-4 Free-steered vehicles (FSVS).
42415320-7 Equipment for emergency vehicles.
42416000-5 Lifts, skip hoists, hoists, escalators and moving walkways.
42416100-6 Lifts.
42416110-9 Bath lifts.
42416120-2 Goods lifts.
42416130-5 Mechanical lifts.
42416200-7 Skip hoists.
42416210-0 Bin-lifts.
42416300-8 Hoists.
42416400-9 Escalators.
42416500-0 Moving walkways.
42417000-2 Elevators and conveyors.
42417100-3 Pneumatic elevators or conveyors.
42417200-4 Conveyors.
42417210-7 Bucket-type, continuous-action elevators or conveyors.
42417220-0 Belt-type continuous-action elevators or conveyors.
42417230-3 Armoured-faced conveyors (AFCS) for mining.
42417300-5 Conveyor equipment.
42417310-8 Conveyor belts.
42418000-9 Lifting, handling, loading or unloading machinery.
42418100-0 Mine-wagon pushers and locomotive or wagon traversers.
42418200-1 Monorail or ski-lift equipment.
42418210-4 Overhead monorail equipment.
42418220-7 Chairlifts.
42418290-8 Ski-lift equipment.
42418300-2 Flare tip removal equipment.
42418400-3 Carousel storage and retrieval machines.
42418500-4 Mechanical handling equipment.
42418900-8 Loading or handling machinery.
42418910-1 Loading equipment.
42418920-4 Unloading equipment.
42418930-7 Sideloaders.
42418940-0 Container-handling equipment.
42419000-6 Parts of lifting and handling equipment.
42419100-7 Parts of cranes.
42419200-8 Parts of works trucks.
42419500-1 Parts of lift, skip hoists or escalators.
42419510-4 Parts of lifts.
42419520-7 Parts of skip hoists.
42419530-0 Parts of escalators.
42419540-3 Parts of moving walkways.
42419800-4 Parts of conveyors.
42419810-7 Parts of belt conveyors.
42419890-1 Parts of bucket conveyors.
42419900-5 Parts of winding gear and other lifting or handling equipment.
42420000-6 Buckets, shovels, grabs and grips for cranes or excavators.
42500000-1 Cooling and ventilation equipment.

42510000-4
Heat-exchange units, air-conditioning and refrigerating equipment, and filtering machinery.

42511000-1 Heat-exchange units and machinery for liquefying air or other gases.
42511100-2 Heat-exchange units.
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42511110-5 Heat pumps.
42511200-3 Machinery for liquefying air or other gases.
42512000-8 Air-conditioning installations.
42512100-9 Window air-conditioning machines.
42512200-0 Wall air-conditioning machines.
42512300-1 HVAC packages.
42512400-2 Vehicle air conditioners.
42512500-3 Parts of air-conditioning machines.
42512510-6 Dampers.
42512520-9 Louvres.
42513000-5 Refrigerating and freezing equipment.
42513100-6 Freezing equipment.
42513200-7 Refrigerating equipment.
42513210-0 Refrigerated showcases.
42513220-3 Refrigerated counters.
42513290-4 Commercial refrigerating equipment.
42514000-2 Machinery and apparatus for filtering or purifying gases.
42514200-4 Electrostatic air and gas cleaners.
42514300-5 Filtering apparatus.
42514310-8 Air filters.
42514320-1 Gas filters.
42515000-9 District heating boiler.
42520000-7 Ventilation equipment.
42521000-4 Smoke-extraction equipment.
42522000-1 Non-domestic fans.
42522100-2 Parts of fans.
42530000-0 Parts of refrigerating and freezing equipment and heat pumps.
42531000-7 Parts of refrigerating equipment.
42532000-4 Parts of freezing equipment.
42533000-1 Parts of heat pumps.
42600000-2 Machine tools.
42610000-5 Machine tools operated by laser and machining centres.
42611000-2 Special-purpose machine tools.
42612000-9 Machining centre.
42612100-0 Horizontal-spindle machining centre.
42612200-1 Vertical-spindle machining centre.
42620000-8 Lathes, boring and milling machine tools.
42621000-5 Lathes.
42621100-6 CNC lathe.
42622000-2 Threading or tapping machines.
42623000-9 Milling machines.
42630000-1 Metal-working machine tools.
42631000-8 Machine tools for finishing metals.
42632000-5 Numerically-controlled machines for metal.
42633000-2 Bending, folding, straightening or flattening machines.
42634000-9 Forging machines.
42635000-6 Die-stamping machines.
42636000-3 Presses.
42636100-4 Hydraulic presses.
42637000-0 Machine tools for drilling, boring or milling metal.
42637100-1 Machine tools for drilling metal.
42637200-2 Machine tools for boring metal.
42637300-3 Machine tools for milling metal.
42638000-7 Metal-working machining centre.
42640000-4 Machine tools for working hard materials except metals.
42641000-1 Machine tools for working stone, ceramics, concrete or glass.
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42641100-2 Machine tools for working stone.
42641200-3 Machine tools for working ceramics.
42641300-4 Machine tools for working concrete.
42641400-5 Machine tools for working glass.
42642000-8 Machine tools for working wood, bone, cork, hard rubber or hard plastics.
42642100-9 Machine tools for working wood.
42642200-0 Machine tools for working bone.
42642300-1 Machine tools for working cork.
42642400-2 Machine tools for working hard rubber.
42642500-3 Machine tools for working hard plastics.
42650000-7 Pneumatic or motorised hand tools.
42651000-4 Pneumatic hand tools.
42652000-1 Hand-held electromechanical tools.

42660000-0
Soldering, brazing and welding tools, surface tempering and hot-spraying machines and 
equipment.

42661000-7 Soldering and brazing equipment.
42661100-8 Soldering equipment.
42661200-9 Brazing equipment.
42662000-4 Welding equipment.
42662100-5 Electric welding equipment.
42662200-6 Non-electric welding equipment.
42663000-1 Surface tempering machines.
42664000-8 Fusion equipment.
42664100-9 Fusion equipment for plastics.
42665000-5 Metal-spraying machinery.
42670000-3 Parts and accessories of machine tools.
42671000-0 Tool holders.
42671100-1 Laboratory tool carriers.
42671110-4 Test tube racks for baths.
42672000-7 Machine-tool work holders.
42673000-4 Machine-tool dividing special attachments.
42674000-1 Parts and accessories for metal-working machine tools.
42675000-8 Parts and accessories for hard material-working machine tools.
42675100-9 Parts of chain saws.
42676000-5 Parts of hand tools.
42677000-2 Parts of pneumatic tools.
42700000-3 Machinery for textile, apparel and leather production.
42710000-6 Machinery for textiles.
42711000-3 Machines for processing man-made textile materials.
42712000-0 Textile spinning machines.
42713000-7 Weaving machines.
42714000-4 Knitting machines.
42715000-1 Sewing machines.
42716000-8 Laundry washing, dry-cleaning and drying machines.
42716100-9 Washing installation.
42716110-2 Washing equipment.
42716120-5 Washing machines.
42716130-8 Dry-cleaning machines.
42716200-0 Drying machines.
42717000-5 Linen ironing and folding equipment.
42717100-6 Linen folding equipment.
42718000-2 Textile-finishing machinery.
42718100-3 Ironing machines.
42718200-4 Ironing presses.
42720000-9 Parts of machinery for textile and apparel production.
42800000-4 Machinery for paper or paperboard production.
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42810000-7 Parts of machinery for paper or paperboard production.
42900000-5 Miscellaneous general and special-purpose machinery.
42910000-8 Distilling, filtering or rectifying apparatus.
42912000-2 Liquid filtering or purifying machinery and apparatus.
42912100-3 Machinery and apparatus for filtering liquids.
42912110-6 Drilling-mud filtering apparatus.
42912120-9 Hydrocyclone machinery.
42912130-2 Apparatus for filtering or purifying beverages.
42912300-5 Machinery and apparatus for filtering or purifying water.
42912310-8 Water filtration apparatus.
42912320-1 De-aeration apparatus.
42912330-4 Water-purifying apparatus.
42912340-7 Desalination apparatus.
42912350-0 Filtration plant equipment.
42913000-9 Oil, petrol and air-intake filters.
42913300-2 Oil filters.
42913400-3 Petrol filters.
42913500-4 Air-intake filters.
42914000-6 Recycling equipment.
42920000-1 Machinery for cleaning bottles, packing and weighing and spraying machinery.
42921000-8 Machinery for cleaning, filling, packing or wrapping bottles or other containers.
42921100-9 Machinery for cleaning or drying bottles or other containers.
42921200-0 Machinery for filling or closing bottles, cans or other containers.
42921300-1 Packing or wrapping machinery.
42921310-4 Strapping machines.
42921320-7 Packaging machines.
42921330-0 Wrapping machines.
42923000-2 Weighing machinery and scales.
42923100-3 Weighing machinery.
42923110-6 Balances.
42923200-4 Scales.
42923210-7 Shop scales.
42923220-0 Scales for continuous weighing of goods.
42923230-3 Checkweigher scales.
42924200-1 Steam or sand blasting machines.
42924300-2 Spraying equipment.
42924310-5 Spray guns.
42924700-6 Mechanical appliances for projecting, dispersing or spraying.
42924710-9 Gas-dispersing apparatus.
42924720-2 Decontamination equipment.
42924730-5 Pressurised water cleaning apparatus.
42924740-8 High-pressure cleaning apparatus.
42924790-3 Odour-masking apparatus.
42930000-4 Centrifuges, calendering or vending machines.
42931000-1 Centrifuges.
42931100-2 Laboratory centrifuges and accessories.
42931110-5 Floor-model centrifuges.
42931120-8 Tabletop centrifuges.
42931130-1 Inserts for centrifuges.
42931140-4 Rotary equipment for centrifuges.
42932000-8 Calendering machines.
42932100-9 Rolling machines.
42933000-5 Vending machines.
42933100-6 Sanitary vending machines.
42933200-7 Stamp-vending machines.
42933300-8 Automatic goods-vending machines.
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42940000-7 Machinery for the heat treatment of materials.
42941000-4 Machinery for the heat treatment of gas.
42942000-1 Ovens and accessories.
42942200-3 Vacuum ovens.
42943000-8 Thermostatic baths and accessories.
42943100-9 Refrigeration coils.
42943200-0 Ultrasonic baths.
42943210-3 Immersion thermostats.
42943300-1 Immersion coolers.
42943400-2 Refrigerated and refrigerated/heating circulators.
42943500-3 Recirculating coolers.
42943600-4 High-temperature circulators.
42943700-5 Heating circulators.
42943710-8 Bath covers.
42950000-0 Parts of general-purpose machinery.
42952000-4 Parts of centrifuges.
42953000-1 Parts of calendering machines.
42954000-8 Parts of rolling machines.
42955000-5 Parts of filtering machinery.
42956000-2 Parts of purifying machinery.
42957000-9 Parts of spraying machines.
42958000-6 Weights for weighing machines.
42959000-3 Non-domestic dishwashing machines.

42960000-3
Command and control system, Printing, graphics, Office automation and Information-
processing equipment.

42961000-0 Command and control system.
42961100-1 Access control system.
42961200-2 Scada or equivalent system.
42961300-3 Vehicle location system.
42961400-4 Dispatch system.
42962000-7 Printing and graphics equipment.
42962100-8 Film printing system.
42962200-9 Printing press.
42962300-0 Graphics workstations.
42962400-1 Hectographs.
42962500-2 Engraving machines.
42963000-4 Coin press.
42964000-1 Office automation equipment.
42965000-8 Information-processing equipment.
42965100-9 Warehouse management system.
42965110-2 Depot system.
42967000-2 Controller unit.
42967100-3 Digital remote-control unit.
42968000-9 Dispensers.
42968100-0 Drinks dispensers.
42968200-1 Sanitary dispensing machines.
42968300-2 Toilet-roll dispenser system.

42970000-6
Parts of dishwashing machines and of machines for cleaning, filling, packing or wrapping.

42971000-3 Parts of dishwashing machines.
42972000-0 Parts of cleaning machines.
42973000-7 Parts of filling machines.
42974000-4 Parts of packing machines.
42975000-1 Parts of wrapping machines.
42980000-9 Gas generators.
42981000-6 Ozone generators.
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42990000-2 Miscellaneous special-purpose machinery.
42991000-9 Paper, printing and bookbinding machinery and parts.
42991100-0 Bookbinding machinery.
42991110-3 Book-sewing machinery.
42991200-1 Printing machinery.
42991210-4 Offset printing machinery.
42991220-7 Typesetting machinery.
42991230-0 Ticket printers.
42991300-2 Photocomposing system.
42991400-3 Dryers for wood, paper pulp, paper or paperboard.
42991500-4 Parts of printing or bookbinding machinery.
42992000-6 Special-purpose electrical goods.
42992100-7 Faraday cage.
42992200-8 Anechoic chamber.
42992300-9 Electromagnetic absorbent material.
42993000-3 Chemical industry machinery.
42993100-4 Chlorinators.
42993200-5 Dosing plant.
42994000-0 Machinery for working rubber or plastics.
42994100-1 Machines for the production of plastic windows and frames.
42994200-2 Machinery for working plastics.
42994220-8 Lamination accessories.
42994230-1 Laminators.
42995000-7 Miscellaneous cleaning machines.
42995100-8 Tunnel washer.
42995200-9 Beach cleaning machines.
42996000-4 Machinery for the treatment of sewage.
42996100-5 Comminutors.
42996110-8 Macerators for the treatment of sewage.
42996200-6 Sewage presses.
42996300-7 Scrapers.
42996400-8 Mixer units.
42996500-9 Sewage screens.
42996600-0 Oxygenation equipment.
42996700-1 Precipitators.
42996800-2 Sedimentation beds.
42996900-3 Sludge-processing equipment.
42997000-1 Pipeline machinery.
42997100-2 Machines for inspecting the internal surface of pipelines.
42997200-3 Machines for cleaning the internal surface of pipelines.
42997300-4 Industrial robots.
42998000-8 Pallet-picking system.
42998100-9 Pallet-retrieving system.
42999000-5 Non-domestic vacuum cleaners and floor polishers.
42999100-6 Non-domestic vacuum cleaners.
42999200-7 Non-domestic floor polishers.
42999300-8 Parts of non-domestic vacuum cleaners.
42999400-9 Parts of non-domestic floor polishers.
43000000-3 Machinery for mining, quarrying, construction equipment.
43100000-4 Mining equipment.
43120000-0 Coal or rock cutters and tunnelling machinery, and boring or sinking machinery.
43121000-7 Well-drilling machinery.
43121100-8 Wellhead running tools.
43121200-9 Riser connector apparatus.
43121300-0 Well-completion equipment.
43121400-1 Well-intervention equipment.
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43121500-2 Well-testing equipment.
43121600-3 Blowout prevention (BOP) apparatus.
43122000-4 Coal or rock-cutting machinery.
43123000-1 Tunnelling machinery.
43124000-8 Boring machinery.
43124100-9 Moles.
43124900-7 Rock-drilling equipment.
43125000-5 Sinking machinery.
43130000-3 Drilling equipment.
43131000-0 Offshore production platforms.
43131100-1 Offshore equipment.
43131200-2 Offshore drilling unit.
43132000-7 Oil drilling equipment.
43132100-8 Drilling machinery.
43132200-9 Drilling rig.
43132300-0 Drills.
43132400-1 Line equipment.
43132500-2 Liner hangers.
43133000-4 Oil platform equipment.
43133100-5 Skid units.
43133200-6 Skid-mounted modules.
43134000-1 Oil-field machinery.
43134100-2 Submersible pumps.
43135000-8 Subsea equipment.
43135100-9 Subsea control systems.
43136000-5 Downhole equipment.
43140000-6 Mobile hydraulic-powered mine roof supports.
43200000-5 Earthmoving and excavating machinery, and associated parts.
43210000-8 Earthmoving machinery.
43211000-5 Bulldozers.
43212000-2 Angle-dozers.
43220000-1 Graders and levellers.
43221000-8 Road graders.
43230000-4 Scraper machines.
43240000-7 Tamping machines.
43250000-0 Front-end shovel loaders.
43251000-7 Front-end shovel loaders with backhoe.
43252000-4 Front-end shovel loaders without backhoe.
43260000-3 Mechanical shovels, excavators and shovel loaders, and mining machinery.
43261000-0 Mechanical shovels.
43261100-1 Mechanical shovel loaders.
43262000-7 Excavating machinery.
43262100-8 Mechanical excavators.
43300000-6 Construction machinery and equipment.
43310000-9 Civil engineering machinery.
43311000-6 Pile drivers.
43312000-3 Road-surfacing machinery.
43312100-4 Planers.
43312200-5 Chippers.
43312300-6 Paving machinery.
43312400-7 Road rollers.
43312500-8 Mechanical rollers.
43313000-0 Snowploughs and snowblowers.
43313100-1 Snowploughs.
43313200-2 Snowblowers.
43314000-7 Pile extractors.
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43315000-4 Compacting machinery.
43316000-1 Cable-laying machinery.
43320000-2 Construction equipment.
43321000-9 Bridge-suspension equipment.
43322000-6 Dismantling equipment.
43323000-3 Irrigation equipment.
43324000-0 Drainage equipment.
43324100-1 Equipment for swimming pools.
43325000-7 Park and playground equipment.
43325100-8 Grounds-maintenance equipment.
43327000-1 Prefabricated equipment.
43328000-8 Hydraulic installations.
43328100-9 Hydraulic equipment.
43329000-5 Equipment sets.
43400000-7 Mineral-processing and foundry mould-forming machinery.
43410000-0 Mineral-processing machinery.
43411000-7 Sorting and screening machines.
43412000-4 Machines for mixing gravel with bitumen.
43413000-1 Concrete or mortar mixers.
43413100-2 Cement mixers.
43414000-8 Grinding machines.
43414100-9 Coal pulverizing mills.
43415000-5 Foundry moulds.
43420000-3 Foundry mould-forming machinery.
43500000-8 Track-laying vehicles.
43600000-9 Parts of machinery for mining, quarrying and construction.
43610000-2 Parts for boring machinery.
43611000-9 Parts for well-drilling machinery.
43611100-0 Bridge plugs.
43611200-1 Industrial drill bits.
43611300-2 Drilling jars.
43611400-3 Iron roughnecks.
43611500-4 Rotary tables.
43611600-5 Mudline suspension equipment.
43611700-6 Tieback equipment.
43612000-6 Parts of well-extraction machinery.
43612100-7 Casing hangers.
43612200-8 Liner hanger equipment.
43612300-9 Production riser tensioners.
43612400-0 Wellheads.
43612500-1 Production riser tieback equipment.
43612600-2 Wellhead control system.
43612700-3 Wellhead equipment.
43612800-4 Rig-jacking systems.
43613000-3 Parts of coal or rock cutting machinery.
43613100-4 Parts of coal cutting machinery.
43613200-5 Parts of rock cutting machinery.
43614000-0 Parts of tunnelling machinery.
43620000-5 Parts of mineral-processing machinery.
43630000-8 Parts of sinking machinery.
43640000-1 Parts of excavating machinery.
43700000-0 Machinery for metallurgy and associated parts.
43710000-3 Metal-rolling machinery.
43711000-0 Parts of metal-rolling machinery.
43720000-6 Casting machines.
43721000-3 Parts of casting machines.
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43800000-1 Workshop equipment.
43810000-4 Woodworking equipment.
43811000-1 Sanding machines.
43812000-8 Sawing equipment.
43820000-7 Shoe-making equipment.
43830000-0 Power tools.
43840000-3 Blacksmiths' equipment.

44000000-0
Construction structures and materials; auxiliary products to construction (excepts electric 
apparatus).

44100000-1 Construction materials and associated items.
44110000-4 Construction materials.
44111000-1 Building materials.
44111100-2 Bricks.
44111200-3 Cement.
44111210-6 Drilling cement.
44111300-4 Ceramics.
44111400-5 Paints and wallcoverings.
44111500-6 Insulators and insulating fittings.
44111510-9 Insulators.
44111511-6 Electrical insulators.
44111520-2 Thermal insulating material.
44111530-5 Electrical insulating fittings.
44111540-8 Insulating glass.
44111600-7 Blocks.
44111700-8 Tiles.
44111800-9 Mortar (construction).
44111900-0 Ceramic flags.
44112000-8 Miscellaneous building structures.
44112100-9 Shelters.
44112110-2 Shelter parts.
44112120-5 Profile sections.
44112200-0 Floor coverings.
44112210-3 Solid flooring.
44112220-6 False floors.
44112230-9 Linoleum.
44112240-2 Parquet.
44112300-1 Partitions.
44112310-4 Partition walls.
44112400-2 Roof.
44112410-5 Roof frames.
44112420-8 Roof supports.
44112430-1 Roof trusses.
44112500-3 Roofing materials.
44112510-6 Shingles.
44112600-4 Sound insulation.
44112700-5 Beams.
44113000-5 Road-construction materials.
44113100-6 Paving materials.
44113120-2 Paving slabs.
44113130-5 Paving stones.
44113140-8 Roadstone.
44113200-7 Flagstones.
44113300-8 Coated materials.
44113310-1 Coated road materials.
44113320-4 Coated roadstone.
44113330-7 Coating materials.
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44113500-0 Glass beads.
44113600-1 Bitumen and asphalt.
44113610-4 Bitumen.
44113620-7 Asphalt.
44113700-2 Road-repair materials.
44113800-3 Road-surfacing materials.
44113810-6 Surface dressing.
44113900-4 Road-maintenance materials.
44113910-7 Winter-maintenance materials.
44114000-2 Concrete.
44114100-3 Ready-mixed concrete.
44114200-4 Concrete products.
44114210-7 Concrete piles.
44114220-0 Concrete pipes and fittings.
44114250-9 Concrete slabs.
44115000-9 Building fittings.
44115100-0 Ducting.
44115200-1 Plumbing and heating materials.
44115210-4 Plumbing materials.
44115220-7 Heating materials.
44115310-5 Roller-type shutters.
44115400-3 Skylights.
44115500-4 Sprinkler systems.
44115600-5 Stairlifts.
44115700-6 Exterior blinds.
44115710-9 Canopies.
44115800-7 Building internal fittings.
44115810-0 Curtain rails and hangings.
44115811-7 Curtain rails.
44115900-8 Sun protection devices.
44130000-0 Sewer mains.
44131000-7 Sewage chambers.
44132000-4 Culvert elements.
44133000-1 Ductile-iron end caps.
44134000-8 Bends.
44140000-3 Products related to construction materials.
44141000-0 Conduit.
44141100-1 Electric conduit.
44142000-7 Frames.
44143000-4 Pallets.
44144000-1 Posts.
44160000-9 Pipeline, piping, pipes, casing, tubing and related items.
44161000-6 Pipelines.
44161100-7 Gas pipelines.
44161110-0 Gas-distribution network.
44161200-8 Water mains.
44161400-0 Underwater pipeline.
44161410-3 Subsea pipelines.
44161500-1 High-pressure pipeline.
44161600-2 Low-pressure pipeline.
44161700-3 Pipeline pigs.
44161710-6 Pig launchers.
44161720-9 Pig receivers.
44161730-2 Pig traps.
44162000-3 Piping.
44162100-4 Piping supplies.
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44162200-5 Distribution piping.
44162300-6 Outfall piping.
44162400-7 Vitrified clay manholes.
44162500-8 Drinking-water piping.
44163000-0 Pipes and fittings.
44163100-1 Pipes.
44163110-4 Drainage pipes.
44163111-1 Drain pipes.
44163112-8 Drainage system.
44163120-7 Distance-heating pipes.
44163121-4 Heating pipes.
44163130-0 Sewer pipes.
44163140-3 Steam and water pipes.
44163150-6 Low-pressure pipes.
44163160-9 Distribution pipes and accessories.
44163200-2 Pipe fittings.
44163210-5 Pipe clamps.
44163230-1 Pipe connectors.
44163240-4 Pipe joints.
44163241-1 Insulated joints.
44164000-7 Casing and tubing.
44164100-8 Casing.
44164200-9 Tubing.
44164300-0 Tubular goods.
44164310-3 Tubes and fittings.
44165000-4 Hoses, risers and sleeves.
44165100-5 Hoses.
44165110-8 Drilling hoses.
44165200-6 Risers.
44165210-9 Flexible risers.
44165300-7 Sleeves.
44166000-1 Oil country tubular goods.
44167000-8 Various pipe fittings.
44167100-9 Couplings.
44167110-2 Flanges.
44167111-9 Flange adaptors.
44167200-0 Repair clamps and collars.
44167300-1 Bends, tees and pipe fittings.
44167400-2 Elbows.
44170000-2 Plates, sheets, strip and foil related to construction materials.
44171000-9 Plates (construction).
44172000-6 Sheets (construction).
44173000-3 Strip.
44174000-0 Foil.
44175000-7 Panels.
44176000-4 Film.
44190000-8 Miscellaneous construction materials.
44191000-5 Miscellaneous construction materials in wood.
44191100-6 Plywood.
44191200-7 Laminated wood.
44191300-8 Particle board.
44191400-9 Fibreboard.
44191500-0 Densified wood.
44191600-1 Parquet panels.
44192000-2 Other miscellaneous construction materials.
44192100-3 PVC foam.
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44192200-4 Nails.
44200000-2 Structural products.
44210000-5 Structures and parts of structures.
44211000-2 Prefabricated buildings.
44211100-3 Modular and portable buildings.
44211110-6 Cabins.
44211200-4 Cubicles.
44211300-5 Field hospital.
44211400-6 Field kitchens.
44211500-7 Glasshouses.
44212000-9 Structural products and parts except prefabricated buildings.
44212100-0 Bridge.
44212110-3 Bridge sections.
44212120-6 Structures of bridges.
44212200-1 Towers, lattice masts, derricks and pylons.
44212210-4 Derricks.
44212211-1 Drilling derricks.
44212212-8 Static drilling derricks.
44212220-7 Pylons, poles and pickets.
44212221-4 Pylons.
44212222-1 Electricity transmission pylons.
44212223-8 Pylon supports.
44212224-5 Poles for carrying overhead lines.
44212225-2 Poles.
44212226-9 Electricity poles.
44212227-6 Pickets.
44212230-0 Towers.
44212233-1 Water towers.
44212240-3 Girders.
44212250-6 Masts.
44212260-9 Radio or television masts.
44212261-6 Radio masts.
44212262-3 Television masts.
44212263-0 Lattice masts.
44212300-2 Structures and parts.
44212310-5 Scaffolding.
44212311-2 Arch struts.
44212312-9 Arch stilts.
44212313-6 Supports.
44212314-3 Pipe-hanging brackets.
44212315-0 Equipment for scaffolding.
44212316-7 Arch clips.
44212317-4 Scaffolding structures.
44212318-1 Pipeline supports.
44212320-8 Miscellaneous structures.
44212321-5 Bus shelters.
44212322-2 Telephone booths.
44212329-1 Security screens.
44212380-6 Parts of structures.
44212381-3 Cladding.
44212382-0 Floodgates.
44212383-7 Lock gates.
44212390-9 Sluices.
44212391-6 Sluice gates.
44212400-3 Piling.
44212410-6 Sheet piling.
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44212500-4 Angles and sections.
44212510-7 Angles.
44212520-0 Sections.
44220000-8 Builders' joinery.
44221000-5 Windows, doors and related items.
44221100-6 Windows.
44221110-9 Window frames.
44221111-6 Double-glazed units.
44221120-2 French windows.
44221200-7 Doors.
44221210-0 Door blanks.
44221211-7 Door frames.
44221212-4 Door screens.
44221213-1 Door thresholds.
44221220-3 Fire doors.
44221230-6 Sliding doors.
44221240-9 Garage doors.
44221300-8 Gates.
44221310-1 Access gates.
44221400-9 Shutters.
44221500-0 Thresholds.
44230000-1 Builders' carpentry.
44231000-8 Made-up fencing panels.
44232000-5 Timber roof trusses.
44233000-2 Staircases.
44300000-3 Cable, wire and related products.
44310000-6 Wire products.
44311000-3 Stranded wire.
44312000-0 Fencing wire.
44312300-3 Barbed wire.
44313000-7 Metal netting.
44313100-8 Wire-mesh fencing.
44313200-9 Wire cloth.
44315000-1 Wire rods.
44315100-2 Welding accessories.
44315200-3 Welding materials.
44315300-4 Soldering or brazing materials.
44315310-7 Soldering materials.
44315320-0 Brazing materials.
44316000-8 Ironmongery.
44316100-9 Anvils.
44316200-0 Portable forge.
44316300-1 Grilles.
44316400-2 Hardware.
44316500-3 Smiths' wares.
44316510-6 Blacksmiths' wares.
44317000-5 Iron or steel slings.
44318000-2 Conductors.
44320000-9 Cable and related products.
44321000-6 Cable.
44322000-3 Cable accessories.
44322100-4 Cable conduits.
44322200-5 Cable connectors.
44322300-6 Cable ducts.
44322400-7 Cable fasteners.
44330000-2 Bars, rods, wire and profiles used in construction.
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44331000-9 Bars.
44332000-6 Rods (construction).
44333000-3 Wire.
44334000-0 Profiles.
44400000-4 Miscellaneous fabricated products and related items.
44410000-7 Articles for the bathroom and kitchen.
44411000-4 Sanitary ware.
44411100-5 Taps.
44411200-6 Baths.
44411300-7 Washbasins.
44411400-8 Shower basins.
44411600-0 Bidets.
44411700-1 Lavatory seats, covers, bowls and cisterns.
44411710-4 Lavatory seats.
44411720-7 Lavatory covers.
44411740-3 Lavatory bowls.
44411750-6 Lavatory cisterns.
44411800-2 Urinals.
44420000-0 Goods used in construction.
44421000-7 Armoured or reinforced safes, strongboxes and doors.
44421300-0 Safes.
44421500-2 Armoured or reinforced doors.
44421600-3 Safe-deposit lockers.
44421700-4 Boxes and lockers.
44421710-7 Left-luggage lockers.
44421720-0 Lockers.
44421721-7 Safe-deposit boxes.
44421722-4 Safety cases.
44421780-8 Deed boxes.
44421790-1 Cash boxes.
44422000-4 Letterboxes.
44423000-1 Miscellaneous articles.
44423100-2 Bells.
44423200-3 Ladders.
44423220-9 Folding steps.
44423230-2 Step stools.
44423300-4 Goods-handling equipment.
44423330-3 Platforms for handling goods.
44423340-6 Wire-rope accessories for handling goods.
44423400-5 Signs and related items.
44423450-0 Nameplates.
44423460-3 Address plates.
44423700-8 Manhole elements.
44423710-1 Surface boxes.
44423720-4 Boundary boxes.
44423730-7 Manhole frames.
44423740-0 Manhole covers.
44423750-3 Drain covers.
44423760-6 Access covers.
44423790-5 Manhole step irons.
44423800-9 Metal stamps.
44423810-2 Rubber stamps.
44423850-4 Shapes.
44423900-0 Sacrificial anodes.
44424000-8 Meter-housing boxes and tape.
44424100-9 Meter-housing boxes.
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44424200-0 Adhesive tape.
44424300-1 Reflective tape.
44425000-5 Rings, seals, bands, sticks and grout packers.
44425100-6 Elastic rings.
44425110-9 Self-adhesive reinforcement rings.
44425200-7 Rubber seals.
44425300-8 Rubber bands.
44425400-9 Grout packers.
44425500-0 Plastic sticks.
44430000-3 Armour plating.
44431000-0 Cover plates.
44440000-6 Bearings.
44441000-3 Microbeads.
44442000-0 Roller bearings.
44450000-9 Mild steel.
44451000-6 Coin blanks.
44452000-3 Coin boxes.
44460000-2 Props and mining struts.
44461000-9 Props.
44461100-0 Mine props.
44462000-6 Mining struts.
44464000-0 Caterpillar tracks.
44470000-5 Cast-iron products.
44480000-8 Miscellaneous fire-protection equipment.
44481000-5 Platforms ladders.
44481100-6 Fire ladders.
44482000-2 Fire-protection devices.
44482100-3 Fire hoses.
44482200-4 Fire hydrants.
44500000-5 Tools, locks, keys, hinges, fasteners, chain and springs.
44510000-8 Tools.
44511000-5 Hand tools.
44511100-6 Spades and shovels.
44511110-9 Spades.
44511120-2 Shovels.
44511200-7 Gardening forks.
44511300-8 Mattocks, picks, hoes, rakes and beach rakes.
44511310-1 Mattocks.
44511320-4 Picks.
44511330-7 Hoes.
44511340-0 Rakes.
44511341-7 Beach rakes.
44511400-9 Axes.
44511500-0 Hand saws.
44511510-3 Handsaw blades.
44512000-2 Miscellaneous hand tools.
44512100-3 Chisels.
44512200-4 Pliers.
44512210-7 Crimping pliers.
44512300-5 Hammers.
44512400-6 Wire grips.
44512500-7 Spanners.
44512600-8 Roadworking tools.
44512610-1 Spikes for piercing road surfaces.
44512700-9 Files or rasps.
44512800-0 Screwdrivers.
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44512900-1 Drill bits, screwdriver bits and other accessories.
44512910-4 Drill bits.
44512920-7 Screwdriver bits.
44512930-0 Tool carriers.
44512940-3 Tool kits.
44513000-9 Treadle-operated tools.
44514000-6 Tool handles and tool parts.
44514100-7 Tool handles.
44514200-8 Tool parts.
44520000-1 Locks, keys and hinges.
44521000-8 Miscellaneous padlocks and locks.
44521100-9 Locks.
44521110-2 Door locks.
44521120-5 Electronic security lock.
44521130-8 Enhanced security lock.
44521140-1 Furniture locks.
44521200-0 Padlocks and chains.
44521210-3 Padlocks.
44522000-5 Clasps, lock parts and keys.
44522100-6 Clasps.
44522200-7 Keys.
44522300-8 Parts of padlocks.
44522400-9 Parts of locks.
44523000-2 Hinges, mountings and fittings.
44523100-3 Hinges.
44523200-4 Mountings.
44523300-5 Fittings.
44530000-4 Fasteners.
44531000-1 Threaded fasteners.
44531100-2 Wood screws.
44531200-3 Screw hooks or screw rings.
44531300-4 Self-tapping screws.
44531400-5 Bolts.
44531500-6 Flange jointing sets.
44531510-9 Bolts and screws.
44531520-2 Coach bolts and screws.
44531600-7 Nuts.
44531700-8 Iron or steel threaded articles.
44532000-8 Non-threaded fasteners.
44532100-9 Rivets.
44532200-0 Washers.
44532300-1 Cotter pins.
44532400-2 Steel fishplates.
44533000-5 Copper fasteners.
44540000-7 Chain.
44541000-4 Articulated chain.
44542000-1 Parts of chain.
44550000-0 Springs.
44600000-6 Tanks, reservoirs and containers; central-heating radiators and boilers.
44610000-9 Tanks, reservoirs, containers and pressure vessels.
44611000-6 Tanks.
44611100-7 Air cylinders.
44611110-0 Compressed-air cylinders.
44611200-8 Breathing apparatus.
44611400-0 Storage tanks.
44611410-3 Oil-storage tanks.
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44611420-6 Sludge-storage tanks.
44611500-1 Water tanks.
44611600-2 Reservoirs.
44612000-3 Liquefied-gas containers.
44612100-4 Gas cylinders.
44612200-5 Gas tanks.
44613000-0 Large containers.
44613110-4 Silos.
44613200-2 Refrigerated containers.
44613210-5 Water chambers.
44613300-3 Standard freight containers.
44613400-4 Storage containers.
44613500-5 Water containers.
44613600-6 Wheeled containers.
44613700-7 Refuse skips.
44613800-8 Containers for waste material.
44614000-7 Casks.
44614100-8 Storage bins.
44614300-0 Container storage system.
44614310-3 Stacking machinery.
44615000-4 Pressure vessels.
44615100-5 Steel pressure vessels.
44616000-1 Drums.
44616200-3 Waste drums.
44617000-8 Boxes.
44617100-9 Cartons.
44617200-0 Meter housings.
44617300-1 Prefabricated boxes.
44618000-5 Light containers, corks, tops for containers, vats and lids.
44618100-6 Light containers.
44618300-8 Corks, stoppers, tops for containers and lids.
44618310-1 Corks.
44618320-4 Stoppers.
44618330-7 Tops for containers.
44618340-0 Lids.
44618350-3 Plastic caps.
44618400-9 Cans.
44618420-5 Food cans.
44618500-0 Vats.
44619000-2 Other containers.
44619100-3 Cases.
44619200-4 Cable drums.
44619300-5 Crates.
44619400-6 Barrels.
44619500-7 Pallet boxes.
44620000-2 Central-heating radiators and boilers and parts.
44621000-9 Radiators and boilers.
44621100-0 Radiators.
44621110-3 Central-heating radiators.
44621111-0 Non-electrically-heated central-heating radiators.
44621112-7 Parts of central-heating radiators.
44621200-1 Boilers.
44621210-4 Water boilers.
44621220-7 Central-heating boilers.
44621221-4 Parts of central-heating boilers.
44622000-6 Heat-recovery systems.
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44622100-7 Heat-recovery equipment.
44800000-8 Paints, varnishes and mastics.
44810000-1 Paints.
44811000-8 Road paint.
44812000-5 Artists' paints.
44812100-6 Enamels and glazes.
44812200-7 Oil and water paints.
44812210-0 Oil paints.
44812220-3 Water paints.
44812300-8 Students' paints.
44812310-1 Colours in sets.
44812320-4 Signboard painters' colours.
44812400-9 Decorating supplies.
44820000-4 Varnishes.
44830000-7 Mastics, fillers, putty and solvents.
44831000-4 Mastics, fillers, putty.
44831100-5 Mastics.
44831200-6 Fillers.
44831300-7 Putty.
44831400-8 Grout.
44832000-1 Solvents.
44832100-2 Paint stripper.
44832200-3 Thinners.
44900000-9 Stone for construction, limestone, gypsum and slate.
44910000-2 Stone for construction.
44911000-9 Marble and calcarous building stone.
44911100-0 Marble.
44911200-1 Travertine.
44912000-6 Miscellaneous building stone.
44912100-7 Granite.
44912200-8 Sandstone.
44912300-9 Basalt.
44912400-0 Kerbstones.
44920000-5 Limestone, gypsum and chalk.
44921000-2 Limestone and gypsum.
44921100-3 Gypsum.
44921200-4 Lime.
44921210-7 Powdered lime.
44921300-5 Limestone.
44922000-9 Chalk and dolomite.
44922100-0 Chalk.
44922200-1 Dolomite.
44930000-8 Slate.
45000000-7 Construction work.
45100000-8 Site preparation work.
45110000-1 Building demolition and wrecking work and earthmoving work.
45111000-8 Demolition, site preparation and clearance work.
45111100-9 Demolition work.
45111200-0 Site preparation and clearance work.
45111210-3 Blasting and associated rock-removal work.
45111211-0 Blasting work.
45111212-7 Rock-removal work.
45111213-4 Site-clearance work.
45111214-1 Blast-clearing work.
45111220-6 Scrub-removal work.
45111230-9 Ground-stabilisation work.
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45111240-2 Ground-drainage work.
45111250-5 Ground investigation work.
45111260-8 Site-preparation work for mining.
45111290-7 Primary works for services.
45111291-4 Site-development work.
45111300-1 Dismantling works.
45111310-4 Dismantling works for military installations.
45111320-7 Dismantling works for security installations.
45112000-5 Excavating and earthmoving work.
45112100-6 Trench-digging work.
45112200-7 Soil-stripping work.
45112210-0 Topsoil-stripping work.
45112300-8 Infill and land-reclamation work.
45112310-1 Infill work.
45112320-4 Land-reclamation work.
45112330-7 Site-reclamation work.
45112340-0 Soil-decontamination work.
45112350-3 Reclamation of waste land.
45112360-6 Land rehabilitation work.
45112400-9 Excavating work.
45112410-2 Grave-digging work.
45112420-5 Basement excavation work.
45112440-1 Terracing of hillsides.
45112441-8 Terracing work.
45112450-4 Excavation work at archaeological sites.
45112500-0 Earthmoving work.
45112600-1 Cut and fill.
45112700-2 Landscaping work.
45112710-5 Landscaping work for green areas.
45112711-2 Landscaping work for parks.
45112712-9 Landscaping work for gardens.
45112713-6 Landscaping work for roof gardens.
45112714-3 Landscaping work for cemeteries.
45112720-8 Landscaping work for sports grounds and recreational areas.
45112721-5 Landscaping work for golf courses.
45112722-2 Landscaping work for riding areas.
45112723-9 Landscaping work for playgrounds.
45112730-1 Landscaping work for roads and motorways.
45112740-4 Landscaping work for airports.
45113000-2 Siteworks.
45120000-4 Test drilling and boring work.
45121000-1 Test drilling work.
45122000-8 Test boring work.
45200000-9 Works for complete or part construction and civil engineering work.
45210000-2 Building construction work.
45211000-9 Construction work for multi-dwelling buildings and individual houses.
45211100-0 Construction work for houses.
45211200-1 Sheltered housing construction work.
45211300-2 Houses construction work.
45211310-5 Bathrooms construction work.
45211320-8 Porches construction work.
45211340-4 Multi-dwelling buildings construction work.
45211341-1 Flats construction work.
45211350-7 Multi-functional buildings construction work.
45211360-0 Urban development construction work.
45211370-3 Construction works for saunas.
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45212000-6
Construction work for buildings relating to leisure, sports, culture, lodging and restaurants.

45212100-7 Construction work of leisure facilities.
45212110-0 Leisure centre construction work.
45212120-3 Theme park construction work.
45212130-6 Amusement park construction work.
45212140-9 Recreation installation.
45212150-2 Cinema construction work.
45212160-5 Casino construction work.
45212170-8 Entertainment building construction work.
45212171-5 Entertainment centre construction work.
45212172-2 Recreation centre construction work.
45212180-1 Ticket offices construction work.
45212190-4 Sun-protection works.
45212200-8 Construction work for sports facilities.
45212210-1 Single-purpose sports facilities construction work.
45212211-8 Ice rink construction work.
45212212-5 Construction work for swimming pool.
45212213-2 Sport markings works.
45212220-4 Multi-purpose sports facilities construction work.
45212221-1 Construction work in connection with structures for sports ground.
45212222-8 Gymnasium construction work.
45212223-5 Winter-sports facilities construction work.
45212224-2 Stadium construction work.
45212225-9 Sports hall construction work.
45212230-7 Installation of changing rooms.
45212290-5 Repair and maintenance work in connection with sports facilities.
45212300-9 Construction work for art and cultural buildings.
45212310-2 Construction work for buildings relating to exhibitions.
45212311-9 Art gallery construction work.
45212312-6 Exhibition centre construction work.
45212313-3 Museum construction work.
45212314-0 Historical monument or memorial construction work.
45212320-5 Construction work for buildings relating to artistic performances.
45212321-2 Auditorium construction work.
45212322-9 Theatre construction work.
45212330-8 Library construction work.
45212331-5 Multimedia library construction work.
45212340-1 Lecture hall construction work.
45212350-4 Buildings of particular historical or architectural interest.
45212351-1 Prehistoric monument construction work.
45212352-8 Industrial monument construction work.
45212353-5 Palace construction work.
45212354-2 Castle construction work.
45212360-7 Religious buildings construction work.
45212361-4 Church construction work.
45212400-0 Accommodation and restaurant buildings.
45212410-3 Construction work for lodging buildings.
45212411-0 Hotel construction work.
45212412-7 Hostel construction work.
45212413-4 Short-stay accommodation construction work.
45212420-6 Construction work for restaurants and similar facilities.
45212421-3 Restaurant construction work.
45212422-0 Canteen construction work.
45212423-7 Cafeteria construction work.
45212500-1 Kitchen or restaurant conversion.
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45212600-2 Pavilion construction work.

45213000-3
Construction work for commercial buildings, warehouses and industrial buildings, buildings 
relating to transport.

45213100-4 Construction work for commercial buildings.
45213110-7 Shop buildings construction work.
45213111-4 Shopping centre construction work.
45213112-1 Shop units construction work.
45213120-0 Post office construction work.
45213130-3 Bank construction work.
45213140-6 Market construction work.
45213141-3 Covered market construction work.
45213142-0 Open-air market construction work.
45213150-9 Office block construction work.
45213200-5 Construction work for warehouses and industrial buildings.
45213210-8 Cold-storage installations.
45213220-1 Construction work for warehouses.
45213221-8 Warehouse stores construction work.
45213230-4 Abattoir construction work.
45213240-7 Agricultural buildings construction work.
45213241-4 Barn construction work.
45213242-1 Cowsheds construction work.
45213250-0 Construction work for industrial buildings.
45213251-7 Industrial units construction work.
45213252-4 Workshops construction work.
45213260-3 Stores depot construction work.
45213270-6 Construction works for recycling station.
45213280-9 Construction works for compost facility.
45213300-6 Buildings associated with transport.
45213310-9 Construction work for buildings relating to road transport.
45213311-6 Bus station construction work.
45213312-3 Car park building construction work.
45213313-0 Service-area building construction work.
45213314-7 Bus garage construction work.
45213315-4 Bus-stop shelter construction work.
45213316-1 Installation works of walkways.
45213320-2 Construction work for buildings relating to railway transport.
45213321-9 Railway station construction work.
45213322-6 Rail terminal building construction work.
45213330-5 Construction work for buildings relating to air transport.
45213331-2 Airport buildings construction work.
45213332-9 Airport control tower construction work.
45213333-6 Installation works of airport check-in counters.
45213340-8 Construction work for buildings relating to water transport.
45213341-5 Ferry terminal building construction work.
45213342-2 Ro-Ro terminal construction work.
45213350-1 Construction work for buildings relating to various means of transport.
45213351-8 Maintenance hangar construction work.
45213352-5 Service depot construction work.
45213353-2 Installation works of passenger boarding bridges.
45213400-7 Installation of staff rooms.
45214000-0 Construction work for buildings relating to education and research.
45214100-1 Construction work for kindergarten buildings.
45214200-2 Construction work for school buildings.
45214210-5 Primary school construction work.
45214220-8 Secondary school construction work.
45214230-1 Special school construction work.
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45214300-3 Construction work for college buildings.
45214310-6 Vocational college construction work.
45214320-9 Technical college construction work.
45214400-4 Construction work for university buildings.
45214410-7 Polytechnic construction work.
45214420-0 Lecture theatre construction work.
45214430-3 Language laboratory construction work.
45214500-5 Construction work for buildings of further education.
45214600-6 Construction work for research buildings.
45214610-9 Laboratory building construction work.
45214620-2 Research and testing facilities construction work.
45214630-5 Scientific installations.
45214631-2 Installation works of cleanrooms.
45214640-8 Meteorological stations construction work.
45214700-7 Construction work for halls of residence.
45214710-0 Entrance hall construction work.
45214800-8 Training facilities building.

45215000-7
Construction work for buildings relating to health and social services, for crematoriums and 
public conveniences.

45215100-8 Construction work for buildings relating to health.
45215110-1 Spa construction work.
45215120-4 Special medical building construction work.
45215130-7 Clinic construction work.
45215140-0 Hospital facilities construction work.
45215141-7 Operating theatre construction work.
45215142-4 Intensive-care unit construction work.
45215143-1 Diagnostic screening room construction work.
45215144-8 Screening rooms construction work.
45215145-5 Fluoroscopy room construction work.
45215146-2 Pathology room construction work.
45215147-9 Forensic room construction work.
45215148-6 Catheter room construction work.
45215200-9 Construction work for social services buildings.
45215210-2 Construction work for subsidised residential accommodation.
45215212-6 Retirement home construction work.
45215213-3 Nursing home construction work.
45215214-0 Residential homes construction work.
45215215-7 Children's home construction work.

45215220-5
Construction work for social facilities other than subsidised residential accommodation.

45215221-2 Daycare centre construction work.
45215222-9 Civic centre construction work.
45215300-0 Construction work for crematoriums.
45215400-1 Cemetery works.
45215500-2 Public conveniences.

45216000-4
Construction work for buildings relating to law and order or emergency services and for 
military buildings.

45216100-5 Construction work for buildings relating to law and order or emergency services.
45216110-8 Construction work for buildings relating to law and order.
45216111-5 Police station construction work.
45216112-2 Court building construction work.
45216113-9 Prison building construction work.
45216114-6 Parliament and public assembly buildings.
45216120-1 Construction work for buildings relating to emergency services.
45216121-8 Fire station construction work.
45216122-5 Ambulance station construction work.
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45216123-2 Mountain-rescue building construction work.
45216124-9 Lifeboat station construction work.
45216125-6 Emergency-services building construction work.
45216126-3 Coastguard building construction work.
45216127-0 Rescue-service station construction work.
45216128-7 Lighthouse construction work.
45216129-4 Protective shelters.
45216200-6 Construction work for military buildings and installations.
45216220-2 Military bunker construction work.
45216230-5 Military shelter construction work.
45216250-1 Trench defences construction work.
45217000-1 Inflatable buildings construction work.
45220000-5 Engineering works and construction works.
45221000-2 Construction work for bridges and tunnels, shafts and subways.
45221100-3 Construction work for bridges.
45221110-6 Bridge construction work.
45221111-3 Road bridge construction work.
45221112-0 Railway bridge construction work.
45221113-7 Footbridge construction work.
45221114-4 Construction work for iron bridges.
45221115-1 Construction work for steel bridges.
45221117-5 Weighbridge construction work.
45221118-2 Pipeline-carrying bridge construction work.
45221119-9 Bridge renewal construction work.
45221120-9 Viaduct construction work.
45221121-6 Road viaduct construction work.
45221122-3 Railway viaduct construction work.
45221200-4 Construction work for tunnels, shafts and subways.
45221210-7 Covered or partially-covered excavations.
45221211-4 Underpass.
45221213-8 Covered or partially-covered railway excavations.
45221214-5 Covered or partially-covered road excavations.
45221220-0 Culverts.
45221230-3 Shafts.
45221240-6 Construction work for tunnels.
45221241-3 Road tunnel construction work.
45221242-0 Railway tunnel construction work.
45221243-7 Pedestrian tunnel construction work.
45221244-4 Canal tunnel construction work.
45221245-1 Under-river tunnel construction work.
45221246-8 Undersea tunnel construction work.
45221247-5 Tunnelling works.
45221248-2 Tunnel linings construction work.
45221250-9 Underground work other than tunnels, shafts and subways.
45222000-9 Construction work for engineering works except bridges, tunnels, shafts and subways.
45222100-0 Waste-treatment plant construction work.
45222110-3 Waste disposal site construction work.
45222200-1 Engineering work for military installations.
45222300-2 Engineering work for security installations.
45223000-6 Structures construction work.
45223100-7 Assembly of metal structures.
45223110-0 Installation of metal structures.
45223200-8 Structural works.
45223210-1 Structural steelworks.
45223220-4 Structural shell work.
45223300-9 Parking lot construction work.
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45223310-2 Underground car park construction work.
45223320-5 Park-and-ride facility construction work.
45223400-0 Radar station construction work.
45223500-1 Reinforced-concrete structures.
45223600-2 Dog kennels construction work.
45223700-3 Service area construction work.
45223710-6 Motorway service area construction work.
45223720-9 Petrol/gas stations construction work.
45223800-4 Assembly and erection of prefabricated structures.
45223810-7 Prefabricated constructions.
45223820-0 Prefabricated units and components.
45223821-7 Prefabricated units.
45223822-4 Prefabricated components.

45230000-8
Construction work for pipelines, communication and power lines, for highways, roads, 
airfields and railways; flatwork.

45231000-5 Construction work for pipelines, communication and power lines.
45231100-6 General construction work for pipelines.
45231110-9 Pipelaying construction work.
45231111-6 Pipeline lifting and relaying.
45231112-3 Installation of pipe system.
45231113-0 Pipeline relaying works.
45231200-7 Construction work for oil and gas pipelines.
45231210-0 Construction work for oil pipelines.
45231220-3 Construction work for gas pipelines.
45231221-0 Gas supply mains construction work.
45231222-7 Gasholder works.
45231223-4 Gas distribution ancillary work.
45231300-8 Construction work for water and sewage pipelines.
45231400-9 Construction work for electricity power lines.
45231500-0 Compressed-air pipeline work.
45231510-3 Compressed-air pipeline work for mailing system.
45231600-1 Construction work for communication lines.
45232000-2 Ancillary works for pipelines and cables.
45232100-3 Ancillary works for water pipelines.
45232120-9 Irrigation works.
45232121-6 Irrigation piping construction work.
45232130-2 Storm-water piping construction work.
45232140-5 District-heating mains construction work.
45232141-2 Heating works.
45232142-9 Heat-transfer station construction work.
45232150-8 Works related to water-distribution pipelines.
45232151-5 Water-main refurbishment construction work.
45232152-2 Pumping station construction work.
45232153-9 Construction work for water towers.
45232154-6 Construction work of elevated tanks for drinking water.
45232200-4 Ancillary works for electricity power lines.
45232210-7 Overhead line construction.
45232220-0 Substation construction work.
45232221-7 Transformer substation.
45232300-5 Construction and ancillary works for telephone and communication lines.
45232310-8 Construction work for telephone lines.
45232311-5 Roadside emergency telephone lines.
45232320-1 Cable broadcasting lines.
45232330-4 Erection of aerials.
45232331-1 Ancillary works for broadcasting.
45232332-8 Ancillary works for telecommunications.
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45232340-7 Mobile-telephone base-stations construction work.
45232400-6 Sewer construction work.
45232410-9 Sewerage work.
45232411-6 Foul-water piping construction work.
45232420-2 Sewage work.
45232421-9 Sewage treatment works.
45232422-6 Sludge-treatment works.
45232423-3 Sewage pumping stations construction work.
45232424-0 Sewage outfall construction work.
45232430-5 Water-treatment work.
45232431-2 Wastewater pumping station.
45232440-8 Construction work for sewage pipes.
45232450-1 Drainage construction works.
45232451-8 Drainage and surface works.
45232452-5 Drainage works.
45232453-2 Drains construction work.
45232454-9 Rain-water basin construction work.
45232460-4 Sanitary works.
45232470-7 Waste transfer station.
45233000-9 Construction, foundation and surface works for highways, roads.
45233100-0 Construction work for highways, roads.
45233110-3 Motorway construction works.
45233120-6 Road construction works.
45233121-3 Main road construction works.
45233122-0 Ring road construction work.
45233123-7 Secondary road construction work.
45233124-4 Trunk road construction work.
45233125-1 Road junction construction work.
45233126-8 Grade-separated junction construction work.
45233127-5 T-junction construction work.
45233128-2 Roundabout construction work.
45233129-9 Crossroad construction work.
45233130-9 Construction work for highways.
45233131-6 Construction work for elevated highways.
45233139-3 Highway maintenance work.
45233140-2 Roadworks.
45233141-9 Road-maintenance works.
45233142-6 Road-repair works.
45233144-0 Overpass construction work.
45233150-5 Traffic-calming works.
45233160-8 Paths and other metalled surfaces.
45233161-5 Footpath construction work.
45233162-2 Cycle path construction work.
45233200-1 Various surface works.
45233210-4 Surface work for highways.
45233220-7 Surface work for roads.
45233221-4 Road-surface painting work.
45233222-1 Paving and asphalting works.
45233223-8 Carriageway resurfacing works.
45233224-5 Dual carriageway construction work.
45233225-2 Single carriageway construction work.
45233226-9 Access road construction work.
45233227-6 Slip road construction work.
45233228-3 Surface coating construction work.
45233229-0 Verge maintenance work.
45233250-6 Surfacing work except for roads.
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45233251-3 Resurfacing works.
45233252-0 Surface work for streets.
45233253-7 Surface work for footpaths.
45233260-9 Pedestrian ways construction work.
45233261-6 Pedestrian overpass construction work.
45233262-3 Pedestrian zone construction work.
45233270-2 Parking-lot-surface painting work.
45233280-5 Erection of road-barriers.
45233290-8 Installation of road signs.
45233291-5 Installation of bollards.
45233292-2 Installation of safety equipment.
45233293-9 Installation of street furniture.
45233294-6 Installation of road signals.
45233300-2 Foundation work for highways, roads, streets and footpaths.
45233310-5 Foundation work for highways.
45233320-8 Foundation work for roads.
45233330-1 Foundation work for streets.
45233340-4 Foundation work for footpaths.
45234000-6 Construction work for railways and cable transport systems.
45234100-7 Railway construction works.
45234110-0 Intercity railway works.
45234111-7 City railway construction work.
45234112-4 Railway depot construction work.
45234113-1 Demolition of tracks.
45234114-8 Railway embankment construction work.
45234115-5 Railway signalling works.
45234116-2 Track construction works.
45234120-3 Urban railway works.
45234121-0 Tramway works.
45234122-7 Underground railway works.
45234123-4 Partially underground railway works.
45234124-1 Underground passenger railway transport.
45234125-8 Underground railway station.
45234126-5 Tramline construction works.
45234127-2 Tramway depot construction work.
45234128-9 Tramway platforms construction work.
45234129-6 Urban railway track construction works.
45234130-6 Ballast construction works.
45234140-9 Level crossing construction works.
45234160-5 Catenary's construction works.
45234170-8 Locomotive-substations construction works.
45234180-1 Construction work for railways workshop.
45234181-8 Construction work for rail track sectioning cabins.
45234200-8 Cable-supported transport systems.
45234210-1 Cable-supported transport systems with cabins.
45234220-4 Construction work for ski lifts.
45234230-7 Construction work for chair lifts.
45234240-0 Funicular railway system.
45234250-3 Teleferic construction work.
45235000-3 Construction work for airfields, runways and manoeuvring surfaces.
45235100-4 Construction work for airports.
45235110-7 Construction work for airfields.
45235111-4 Airfield pavement construction work.
45235200-5 Runway construction works.
45235210-8 Runway resurfacing.
45235300-6 Construction work for aircraft-manoeuvring surfaces.
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45235310-9 Taxiway construction work.
45235311-6 Taxiway pavement construction work.
45235320-2 Construction work for aircraft aprons.
45236000-0 Flatwork.
45236100-1 Flatwork for miscellaneous sports installations.
45236110-4 Flatwork for sports fields.
45236111-1 Flatwork for golf course.
45236112-8 Flatwork for tennis court.
45236113-5 Flatwork for racecourse.
45236114-2 Flatwork for running tracks.
45236119-7 Repair work on sports fields.
45236200-2 Flatwork for recreation installations.
45236210-5 Flatwork for children's play area.
45236220-8 Flatwork for zoo.
45236230-1 Flatwork for gardens.
45236250-7 Flatwork for parks.
45236290-9 Repair work on recreational areas.
45236300-3 Flatwork for cemeteries.
45237000-7 Stage construction works.
45240000-1 Construction work for water projects.
45241000-8 Harbour construction works.
45241100-9 Quay construction work.
45241200-0 Offshore terminal in situ construction work.
45241300-1 Pier construction work.
45241400-2 Dock construction work.
45241500-3 Wharf construction work.
45241600-4 Installation of port lighting equipment.
45242000-5 Waterside leisure facilities construction work.
45242100-6 Water-sports facilities construction work.
45242110-9 Launchway construction work.
45242200-7 Marina construction work.
45242210-0 Yacht harbour construction work.
45243000-2 Coastal-defence works.
45243100-3 Cliff-protection works.
45243110-6 Cliff-stabilisation works.
45243200-4 Breakwater construction work.
45243300-5 Sea wall construction work.
45243400-6 Beach-consolidation works.
45243500-7 Sea defences construction work.
45243510-0 Embankment works.
45243600-8 Quay wall construction work.
45244000-9 Marine construction works.
45244100-0 Marine installations.
45244200-1 Jetties.
45245000-6 Dredging and pumping works for water treatment plant installations.
45246000-3 River regulation and flood control works.
45246100-4 River-wall construction.
45246200-5 Riverbank protection works.
45246400-7 Flood-prevention works.
45246410-0 Flood-defences maintenance works.
45246500-8 Promenade construction work.
45246510-1 Boardwalk construction work.
45247000-0 Construction work for dams, canals, irrigation channels and aqueducts.
45247100-1 Construction work for waterways.
45247110-4 Canal construction.
45247111-1 Irrigation channel construction work.
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45247112-8 Drainage canal construction work.
45247120-7 Waterways except canals.
45247130-0 Aqueduct construction work.
45247200-2 Construction work for dams and similar fixed structures.
45247210-5 Dam construction work.
45247211-2 Dam wall construction work.
45247212-9 Dam-reinforcement works.
45247220-8 Weir construction work.
45247230-1 Dyke construction work.
45247240-4 Static barrage construction work.
45247270-3 Reservoir construction works.
45248000-7 Construction work for hydro-mechanical structures.
45248100-8 Canal locks construction work.
45248200-9 Dry docks construction work.
45248300-0 Construction work for floating docks.
45248400-1 Landing stages construction work.
45248500-2 Movable barrages construction work.

45250000-4
Construction works for plants, mining and manufacturing and for buildings relating to the oil 
and gas industry.

45251000-1 Construction works for power plants and heating plants.
45251100-2 Construction work for power plant.
45251110-5 Nuclear-power station construction work.
45251111-2 Construction work for nuclear reactors.
45251120-8 Hydro-electric plant construction work.
45251140-4 Thermal power plant construction work.
45251141-1 Geothermal power station construction work.
45251142-8 Wood-fired power station construction work.
45251143-5 Compressed-air generating plant construction work.
45251150-7 Construction work for cooling towers.
45251160-0 Wind-power installation works.
45251200-3 Heating plant construction work.
45251220-9 Cogeneration plant construction work.
45251230-2 Steam-generation plant construction work.
45251240-5 Landfill-gas electricity generating plant construction work.
45251250-8 District-heating plant construction work.

45252000-8
Construction works for sewage treatment plants, purification plants and refuse incineration 
plants.

45252100-9 Sewage-treatment plant construction work.
45252110-2 Mobile plant construction work.
45252120-5 Water-treatment plant construction work.
45252121-2 Sedimentation installations.
45252122-9 Sewage digesters.
45252123-6 Screening installations.
45252124-3 Dredging and pumping works.
45252125-0 Rock-dumping work.
45252126-7 Drinking-water treatment plant construction work.
45252127-4 Wastewater treatment plant construction work.
45252130-8 Sewage plant equipment.
45252140-1 Sludge-dewatering plant construction work.
45252150-4 Coal-handling plant construction work.
45252200-0 Purification plant equipment.
45252210-3 Water purification plant construction work.
45252300-1 Refuse-incineration plant construction work.
45253000-5 Construction work for chemical-processing plant.
45253100-6 Demineralisation plant construction work.
45253200-7 Desulphurisation plant construction work.
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45253300-8 Distilling or rectifying plant construction work.
45253310-1 Water-distillation plants construction work.
45253320-4 Alcohol-distillation plants construction work.
45253400-9 Construction work for petrochemical plant.
45253500-0 Construction work for pharmaceutical plant.
45253600-1 Deionisation plant construction work.
45253700-2 Digestion plant construction work.
45253800-3 Composting plant construction work.
45254000-2 Construction work for mining and manufacturing.
45254100-3 Construction work for mining.
45254110-6 Pithead construction work.
45254200-4 Construction work for manufacturing plant.
45255000-9 Construction work for the oil and gas industry.
45255100-0 Construction work for production platforms.
45255110-3 Wells construction work.
45255120-6 Platforms facilities construction work.
45255121-3 Topside facilities construction work.
45255200-1 Oil refinery construction work.
45255210-4 Oil terminal construction work.
45255300-2 Gas terminal construction work.
45255400-3 Fabrication work.
45255410-6 Offshore fabrication work.
45255420-9 Onshore fabrication work.
45255430-2 Demolition of oil platforms.
45255500-4 Drilling and exploration work.
45255600-5 Coiled-tubing wellwork.
45255700-6 Coal-gasification plant construction work.
45255800-7 Gas-production plant construction work.
45259000-7 Repair and maintenance of plant.
45259100-8 Wastewater-plant repair and maintenance work.
45259200-9 Purification-plant repair and maintenance work.
45259300-0 Heating-plant repair and maintenance work.
45259900-6 Plant upgrade work.
45260000-7 Roof works and other special trade construction works.
45261000-4 Erection and related works of roof frames and coverings.
45261100-5 Roof-framing work.
45261200-6 Roof-covering and roof-painting work.
45261210-9 Roof-covering work.
45261211-6 Roof-tiling work.
45261212-3 Roof-slating work.
45261213-0 Metal roof-covering work.
45261214-7 Bituminous roof-covering work.
45261215-4 Solar panel roof-covering work.
45261220-2 Roof-painting and other coating work.
45261221-9 Roof-painting work.
45261222-6 Cement roof-coating work.
45261300-7 Flashing and guttering work.
45261310-0 Flashing work.
45261320-3 Guttering work.
45261400-8 Sheeting work.
45261410-1 Roof insulation work.
45261420-4 Waterproofing work.
45261900-3 Roof repair and maintenance work.
45261910-6 Roof repair.
45261920-9 Roof maintenance work.
45262000-1 Special trade construction works other than roof works.
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45262100-2 Scaffolding work.
45262110-5 Scaffolding dismantling work.
45262120-8 Scaffolding erection work.
45262200-3 Foundation work and water-well drilling.
45262210-6 Foundation work.
45262211-3 Pile driving.
45262212-0 Trench sheeting work.
45262213-7 Diaphragm wall technique.
45262220-9 Water-well drilling.
45262300-4 Concrete work.
45262310-7 Reinforced-concrete work.
45262311-4 Concrete carcassing work.
45262320-0 Screed works.
45262321-7 Floor-screed works.
45262330-3 Concrete repair work.
45262340-6 Grouting work.
45262350-9 Unreinforced-concrete work.
45262360-2 Cementing work.
45262370-5 Concrete-coating work.
45262400-5 Structural steel erection work.
45262410-8 Structural steel erection work for buildings.
45262420-1 Structural steel erection work for structures.
45262421-8 Offshore mooring work.
45262422-5 Subsea drilling work.
45262423-2 Deck-fabrication work.
45262424-9 Offshore-module fabrication work.
45262425-6 Jacket-fabrication work.
45262426-3 Pile-fabrication work.
45262500-6 Masonry and bricklaying work.
45262510-9 Stonework.
45262511-6 Stone carving.
45262512-3 Dressed stonework.
45262520-2 Bricklaying work.
45262521-9 Facing brickwork.
45262522-6 Masonry work.
45262600-7 Miscellaneous special-trade construction work.
45262610-0 Industrial chimneys.
45262620-3 Supporting walls.
45262630-6 Construction of furnaces.
45262640-9 Environmental improvement works.
45262650-2 Cladding works.
45262660-5 Asbestos-removal work.
45262670-8 Metalworking.
45262680-1 Welding.
45262690-4 Refurbishment of run-down buildings.
45262700-8 Building alteration work.
45262710-1 Fresco maintenance work.
45262800-9 Building extension work.
45262900-0 Balcony work.
45300000-0 Building installation work.
45310000-3 Electrical installation work.
45311000-0 Electrical wiring and fitting work.
45311100-1 Electrical wiring work.
45311200-2 Electrical fitting work.
45312000-7 Alarm system and antenna installation work.
45312100-8 Fire-alarm system installation work.
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45312200-9 Burglar-alarm system installation work.
45312300-0 Antenna installation work.
45312310-3 Lightning-protection works.
45312311-0 Lightning-conductor installation work.
45312320-6 Television aerial installation work.
45312330-9 Radio aerial installation work.
45313000-4 Lift and escalator installation work.
45313100-5 Lift installation work.
45313200-6 Escalator installation work.
45313210-9 Travelator installation work.
45314000-1 Installation of telecommunications equipment.
45314100-2 Installation of telephone exchanges.
45314120-8 Installation of switchboards.
45314200-3 Installation of telephone lines.
45314300-4 Installation of cable infrastructure.
45314310-7 Installation of cable laying.
45314320-0 Installation of computer cabling.
45315000-8 Electrical installation work of heating and other electrical building-equipment.
45315100-9 Electrical engineering installation works.
45315200-0 Turbine works.
45315300-1 Electricity supply installations.
45315400-2 High voltage installation work.
45315500-3 Medium-voltage installation work.
45315600-4 Low-voltage installation work.
45315700-5 Switching station installation work.
45316000-5 Installation work of illumination and signalling systems.
45316100-6 Installation of outdoor illumination equipment.
45316110-9 Installation of road lighting equipment.
45316200-7 Installation of signalling equipment.
45316210-0 Installation of traffic monitoring equipment.
45316211-7 Installation of illuminated road signs.
45316212-4 Installation of traffic lights.
45316213-1 Installation of traffic guidance equipment.
45316220-3 Installation of airport signalling equipment.
45316230-6 Installation of port signalling equipment.
45317000-2 Other electrical installation work.
45317100-3 Electrical installation work of pumping equipment.
45317200-4 Electrical installation work of transformers.
45317300-5 Electrical installation work of electrical distribution apparatus.
45317400-6 Electrical installation work of filtration equipment.
45320000-6 Insulation work.
45321000-3 Thermal insulation work.
45323000-7 Sound insulation work.
45324000-4 Plasterboard works.
45330000-9 Plumbing and sanitary works.
45331000-6 Heating, ventilation and air-conditioning installation work.
45331100-7 Central-heating installation work.
45331110-0 Boiler installation work.
45331200-8 Ventilation and air-conditioning installation work.
45331210-1 Ventilation installation work.
45331211-8 Outdoor ventilation installation work.
45331220-4 Air-conditioning installation work.
45331221-1 Partial air-conditioning installation work.
45331230-7 Installation work of cooling equipment.
45331231-4 Installation work of refrigeration equipment.
45332000-3 Plumbing and drain-laying work.
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45332200-5 Water plumbing work.
45332300-6 Drain-laying work.
45332400-7 Sanitary fixture installation work.
45333000-0 Gas-fitting installation work.
45333100-1 Gas regulation equipment installation work.
45333200-2 Gas meter installation work.
45340000-2 Fencing, railing and safety equipment installation work.
45341000-9 Erection of railings.
45342000-6 Erection of fencing.
45343000-3 Fire-prevention installation works.
45343100-4 Fireproofing work.
45343200-5 Firefighting equipment installation work.
45343210-8 CO2 fire-extinguishing equipment installation work.
45343220-1 Fire-extinguishers installation work.
45343230-4 Sprinkler systems installation work.
45350000-5 Mechanical installations.
45351000-2 Mechanical engineering installation works.
45400000-1 Building completion work.
45410000-4 Plastering work.
45420000-7 Joinery and carpentry installation work.
45421000-4 Joinery work.
45421100-5 Installation of doors and windows and related components.
45421110-8 Installation of door and window frames.
45421111-5 Installation of door frames.
45421112-2 Installation of window frames.
45421120-1 Installation of thresholds.
45421130-4 Installation of doors and windows.
45421131-1 Installation of doors.
45421132-8 Installation of windows.
45421140-7 Installation of metal joinery except doors and windows.
45421141-4 Installation of partitioning.
45421142-1 Installation of shutters.
45421143-8 Installation work of blinds.
45421144-5 Installation work of awnings.
45421145-2 Installation work of roller blinds.
45421146-9 Installation of suspended ceilings.
45421147-6 Installation of grilles.
45421148-3 Installation of gates.
45421150-0 Non-metal joinery installation work.
45421151-7 Installation of fitted kitchens.
45421152-4 Installation of partition walls.
45421153-1 Installation of built-in furniture.
45421160-3 Ironmongery work.
45422000-1 Carpentry installation work.
45422100-2 Woodwork.
45430000-0 Floor and wall covering work.
45431000-7 Tiling work.
45431100-8 Floor-tiling work.
45431200-9 Wall-tiling work.
45432000-4 Floor-laying and covering, wall-covering and wall-papering work.
45432100-5 Floor laying and covering work.
45432110-8 Floor-laying work.
45432111-5 Laying work of flexible floor coverings.
45432112-2 Laying of paving.
45432113-9 Parquet flooring.
45432114-6 Wood flooring work.
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45432120-1 False floor installation work.
45432121-8 Computer floors.
45432130-4 Floor-covering work.
45432200-6 Wall-covering and wall-papering work.
45432210-9 Wall-covering work.
45432220-2 Wall-papering work.
45440000-3 Painting and glazing work.
45441000-0 Glazing work.
45442000-7 Application work of protective coatings.
45442100-8 Painting work.
45442110-1 Painting work of buildings.
45442120-4 Painting and protective-coating work of structures.
45442121-1 Painting work of structures.
45442180-2 Repainting work.
45442190-5 Paint-stripping work.
45442200-9 Application work of anti-corrosive coatings.
45442210-2 Galvanizing works.
45442300-0 Surface-protection work.
45443000-4 Facade work.
45450000-6 Other building completion work.
45451000-3 Decoration work.
45451100-4 Ornamentation fitting work.
45451200-5 Panelling work.
45451300-6 Interior gardens.
45452000-0 Exterior cleaning work for buildings.
45452100-1 Blast cleaning work for building exteriors.
45453000-7 Overhaul and refurbishment work.
45453100-8 Refurbishment work.
45454000-4 Restructuring work.
45454100-5 Restoration work.
45500000-2 Hire of construction and civil engineering machinery and equipment with operator.
45510000-5 Hire of cranes with operator.
45520000-8 Hire of earthmoving equipment with operator.
48000000-8 Software package and information systems.
48100000-9 Industry specific software package.
48110000-2 Point of sale (POS) software package.
48120000-5 Flight control software package.
48121000-2 Air traffic control software package.
48130000-8 Aviation ground support and test software package.
48131000-5 Aviation ground support software package.
48132000-2 Aviation test software package.
48140000-1 Railway traffic control software package.
48150000-4 Industrial control software package.
48151000-1 Computer control system.
48160000-7 Library software package.
48161000-4 Library management system.
48170000-0 Compliance software package.
48180000-3 Medical software package.
48190000-6 Educational software package.
48200000-0 Networking, Internet and intranet software package.
48210000-3 Networking software package.
48211000-0 Platform interconnectivity software package.
48212000-7 Optical jukebox server software package.
48213000-4 Operating system enhancement software package.
48214000-1 Network operating system software package.
48215000-8 Networking developers' software package.
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48216000-5 Network connectivity terminal emulation software package.
48217000-2 Transaction-processing software package.
48217100-3 Mainframe transaction processing software package.
48217200-4 Minicomputer transaction processing software package.
48217300-5 Microcomputer transaction processing software package.
48218000-9 License management software package.
48219000-6 Miscellaneous networking software package.
48219100-7 Gateway software package.
48219200-8 Compact disc (CD) server software package.
48219300-9 Administration software package.
48219400-0 Transaction server software package.
48219500-1 Switch or router software package.
48219600-2 Multiplexer software package.
48219700-3 Communications server software package.
48219800-4 Bridge software package.
48220000-6 Internet and intranet software package.
48221000-3 Internet browsing software package.
48222000-0 Web server software package.
48223000-7 Electronic mail software package.
48224000-4 Web page editing software package.
48300000-1 Document creation, drawing, imaging, scheduling and productivity software package.
48310000-4 Document creation software package.
48311000-1 Document management software package.
48311100-2 Document management system.
48312000-8 Electronic publishing software package.
48313000-5 Optical-character-recognition (OCR) software package.
48313100-6 Optical reading system.
48314000-2 Voice recognition software package.
48315000-9 Desktop-publishing software package.
48316000-6 Presentation software package.
48317000-3 Word-processing software package.
48318000-0 Scanner software package.
48319000-7 Spell checkers.
48320000-7 Drawing and imaging software package.
48321000-4 Computer aided design (CAD) software package.
48321100-5 Computer-Aided Design (CAD) system.
48322000-1 Graphics software package.
48323000-8 Computer aided manufacturing (CAM) software package.
48324000-5 Charting software package.
48325000-2 Form making software package.
48326000-9 Mapping software package.
48326100-0 Digital mapping system.
48327000-6 Drawing and painting software package.
48328000-3 Image-processing software package.
48329000-0 Imaging and archiving system.
48330000-0 Scheduling and productivity software package.
48331000-7 Project management software package.
48332000-4 Scheduling software package.
48333000-1 Contact management software package.
48400000-2 Business transaction and personal business software package.
48410000-5 Investment management and tax preparation software package.
48411000-2 Investment management software package.
48412000-9 Tax preparation software package.
48420000-8 Facilities management software package and software package suite.
48421000-5 Facilities management software package.
48422000-2 software package suites.
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48430000-1 Inventory management software package.
48440000-4 Financial analysis and accounting software package.
48441000-1 Financial analysis software package.
48442000-8 Financial systems software package.
48443000-5 Accounting software package.
48444000-2 Accounting system.
48444100-3 Billing system.
48445000-9 Customer Relation Management software package.
48450000-7 Time accounting or human resources software package.
48451000-4 Enterprise resource planning software package.
48460000-0 Analytical, scientific, mathematical or forecasting software package.
48461000-7 Analytical or scientific software package.
48462000-4 Mathematical or forecasting software package.
48463000-1 Statistical software package.
48470000-3 Auction software package.
48480000-6 Sales, marketing and Business intelligence software package.
48481000-3 Sales or marketing software package.
48482000-0 Business intelligence software package.
48490000-9 Procurement software package.
48500000-3 Communication and multimedia software package.
48510000-6 Communication software package.
48511000-3 Desktop communications software package.
48512000-0 Interactive voice response software package.
48513000-7 Modem software package.
48514000-4 Remote access software package.
48515000-1 Video conferencing software package.
48516000-8 Exchange software package.
48517000-5 IT software package.
48518000-2 Emulation software package.
48519000-9 Memory-management software package.
48520000-9 Multimedia software package.
48521000-6 Music or sound editing software package.
48522000-3 Virtual keyboard software package.
48600000-4 Database and operating software package.
48610000-7 Database systems.
48611000-4 Database software package.
48612000-1 Database-management system.
48613000-8 Electronic data management (EDM).
48614000-5 Data-acquisition system.
48620000-0 Operating systems.
48621000-7 Mainframe operating system software package.
48622000-4 Minicomputer operating system software package.
48623000-1 Microcomputer operating system software package.
48624000-8 Personal computer (PC) operating system software package.
48625000-5 Open systems operating systems.
48626000-2 Clustering software package.
48627000-9 Real time operating system software package.
48628000-9 Micro-channel architecture.
48700000-5 Software package utilities.
48710000-8 Backup or recovery software package.
48720000-1 Bar coding software package.
48730000-4 Security software package.
48731000-1 File security software package.
48732000-8 Data security software package.
48740000-7 Foreign language translation software package.
48750000-0 Storage media loading software package.
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48760000-3 Virus protection software package.
48761000-0 Anti-virus software package.
48770000-6 General, compression and print utility software package.
48771000-3 General utility software package.
48772000-0 Compression utilities.
48773000-7 Print utility software package.
48773100-8 Print-spooling software package.
48780000-9 System, storage and content management software package.
48781000-6 System management software package.
48782000-3 Storage management software package.
48783000-0 Content management software package.
48790000-2 Version checker software package.
48800000-6 Information systems and servers.
48810000-9 Information systems.
48811000-6 E-mail system.
48812000-3 Financial information systems.
48813000-0 Passenger information system.
48813100-1 Electronic bulletin boards.
48813200-2 Real-time passenger information system.
48814000-7 Medical information systems.
48814100-8 Nursing information system.
48814200-9 Patient-administration system.
48814300-0 Theatre management system.
48814400-1 Clinical information system.
48814500-2 Casemix system.
48820000-2 Servers.
48821000-9 Network servers.
48822000-6 Computer servers.
48823000-3 File servers.
48824000-0 Printer servers.
48825000-7 Web servers.
48900000-7 Miscellaneous software package and computer systems.
48910000-0 Computer game software package, family titles and screen savers.
48911000-7 Computer game software package.
48912000-4 Family titles.
48913000-1 Screen savers.
48920000-3 Office automation software package.
48921000-0 Automation system.
48930000-6 Training and entertainment software package.
48931000-3 Training software package.
48932000-0 Entertainment software package.
48940000-9 Pattern design and calendar software package.
48941000-6 Pattern design software package.
48942000-3 Calendar software package.
48950000-2 Boat-location and public address system.
48951000-9 Boat-location system.
48952000-6 Public address systems.
48960000-5 Drivers and system software package.
48961000-2 Ethernet drivers.
48962000-9 Graphics card drivers.
48970000-8 Print shop software package.
48971000-5 Address book making software package.
48972000-2 Label making software package.
48980000-1 Programming languages and tools.
48981000-8 Compiling software packages.
48982000-5 Configuration management software package.
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48983000-2 Development software package.
48984000-9 Graphical user interface (GUI) tools.
48985000-6 Programming languages.
48986000-3 Program testing software package.
48987000-0 Debugging software package.
48990000-4 Spreadsheets and enhancement software package.
48991000-1 Spreadsheet software package.
50000000-5 Repair and maintenance services.
50100000-6 Repair, maintenance and associated services of vehicles and related equipment.
50110000-9 Repair and maintenance services of motor vehicles and associated equipment.
50111000-6 Fleet management, repair and maintenance services.
50111100-7 Vehicle-fleet management services.
50111110-0 Vehicle-fleet-support services.
50112000-3 Repair and maintenance services of cars.
50112100-4 Car repair services.
50112110-7 Body-repair services for vehicles.
50112111-4 Panel-beating services.
50112120-0 Windscreen replacement services.
50112200-5 Car maintenance services.
50112300-6 Car-washing and similar services.
50113000-0 Repair and maintenance services of buses.
50113100-1 Bus repair services.
50113200-2 Bus maintenance services.
50114000-7 Repair and maintenance services of trucks.
50114100-8 Truck repair services.
50114200-9 Truck maintenance services.
50115000-4 Repair and maintenance services of motorcycles.
50115100-5 Motorcycle repair services.
50115200-6 Motorcycle maintenance services.
50116000-1 Maintenance and repair services related to specific parts of vehicles.
50116100-2 Electrical-system repair services.
50116200-3 Repair and maintenance services of vehicle brakes and brake parts.
50116300-4 Repair and maintenance services of vehicle gearboxes.
50116400-5 Repair and maintenance services of vehicle transmissions.
50116500-6 Tyre repair services, including fitting and balancing.
50116510-9 Tyre-remoulding services.
50116600-7 Repair and maintenance services of starter motors.
50117000-8 Vehicle conversion and reconditioning services.
50117100-9 Motor vehicle conversion services.
50117200-0 Ambulance conversion services.
50117300-1 Reconditioning services of vehicles.
50118000-5 Automobile emergency road services.
50118100-6 Breakdown and recovery services for cars.
50118110-9 Vehicle towing-away services.
50118200-7 Breakdown and recovery services for commercial vehicles.
50118300-8 Breakdown and recovery services for buses.
50118400-9 Breakdown and recovery services for motor vehicles.
50118500-0 Breakdown and recovery services for motorcycles.
50190000-3 Demolition services of vehicles.

50200000-7
Repair, maintenance and associated services related to aircraft, railways, roads and marine 
equipment.

50210000-0 Repair, maintenance and associated services related to aircraft and other equipment.
50211000-7 Repair and maintenance services of aircraft.
50211100-8 Aircraft maintenance services.
50211200-9 Aircraft repair services.
50211210-2 Repair and maintenance services of aircraft engines.
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50211211-9 Aircraft-engine maintenance services.
50211212-6 Aircraft-engine repair services.
50211300-0 Reconditioning services of aircraft.
50211310-3 Reconditioning services of aircraft engines.
50212000-4 Repair and maintenance services of helicopters.
50220000-3 Repair, maintenance and associated services related to railways and other equipment.
50221000-0 Repair and maintenance services of locomotives.
50221100-1 Repair and maintenance services of locomotive gearboxes.
50221200-2 Repair and maintenance services of locomotive transmissions.
50221300-3 Repair and maintenance services of locomotive wheelsets.
50221400-4 Repair and maintenance services of locomotive brakes and brake parts.
50222000-7 Repair and maintenance services of rolling stock.
50222100-8 Repair and maintenance services of dampers.
50223000-4 Reconditioning services of locomotives.
50224000-1 Reconditioning services of rolling stock.
50224100-2 Reconditioning services of rolling stock seats.
50224200-3 Reconditioning services of passenger coaches.
50225000-8 Railway-track maintenance services.
50229000-6 Demolition of rolling stock.
50230000-6 Repair, maintenance and associated services related to roads and other equipment.
50232000-0 Maintenance services of public-lighting installations and traffic lights.
50232100-1 Street-lighting maintenance services.
50232110-4 Commissioning of public lighting installations.
50232200-2 Traffic-signal maintenance services.
50240000-9 Repair, maintenance and associated services related to marine and other equipment.
50241000-6 Repair and maintenance services of ships.
50241100-7 Vessel repair services.
50241200-8 Ferry repair services.
50242000-3 Conversion services of ships.
50243000-0 Demolition services of ships.
50244000-7 Reconditioning services of ships or boats.
50245000-4 Upgrading services of ships.
50246000-1 Harbour equipment maintenance services.
50246100-2 Dry-docking services.
50246200-3 Buoy maintenance services.
50246300-4 Repair and maintenance services of floating structures.
50246400-5 Repair and maintenance services of floating platforms.
50300000-8 Repair, maintenance and associated services related to personal computers, office 

equipment, telecommunications and audio-visual equipment.
50310000-1 Maintenance and repair of office machinery.
50311000-8 Maintenance and repair of office accounting machinery.
50311400-2 Maintenance and repair of calculators and accounting machinery.
50312000-5 Maintenance and repair of computer equipment.
50312100-6 Maintenance and repair of mainframe computers.
50312110-9 Maintenance of mainframe computers.
50312120-2 Repair of mainframe computers.
50312200-7 Maintenance and repair of minicomputers.
50312210-0 Maintenance of minicomputers.
50312220-3 Repair of minicomputers.
50312300-8 Maintenance and repair of data network equipment.
50312310-1 Maintenance of data network equipment.
50312320-4 Repair of data network equipment.
50312400-9 Maintenance and repair of microcomputers.
50312410-2 Maintenance of microcomputers.
50312420-5 Repair of microcomputers.
50312600-1 Maintenance and repair of information technology equipment.
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50312610-4 Maintenance of information technology equipment.
50312620-7 Repair of information technology equipment.
50313000-2 Maintenance and repair of reprographic machinery.
50313100-3 Photocopier repair services.
50313200-4 Photocopier maintenance services.
50314000-9 Repair and maintenance services of facsimile machines.
50315000-6 Repair and maintenance services of telephone-answering machines.
50316000-3 Maintenance and repair of ticket-issuing machinery.
50317000-0 Maintenance and repair of ticket-validation machinery.
50320000-4 Repair and maintenance services of personal computers.
50321000-1 Repair services of personal computers.
50322000-8 Maintenance services of personal computers.
50323000-5 Maintenance and repair of computer peripherals.
50323100-6 Maintenance of computer peripherals.
50323200-7 Repair of computer peripherals.
50324000-2 Support services of personal computers.
50324100-3 System maintenance services.
50324200-4 Preventive maintenance services.
50330000-7 Maintenance services of telecommunications equipment.
50331000-4 Repair and maintenance services of telecommunications lines.
50332000-1 Telecommunications-infrastructure maintenance services.
50333000-8 Maintenance services of radio-communications equipment.
50333100-9 Repair and maintenance services of radio transmitters.
50333200-0 Repair and maintenance services of radiotelephony apparatus.
50334000-5 Repair and maintenance services of line telephony and line telegraphy equipment.
50334100-6 Repair and maintenance services of line telephony equipment.
50334110-9 Telephone network maintenance services.
50334120-2 Upgrade services of telephone switching equipment.
50334130-5 Repair and maintenance services of telephone switching apparatus.
50334140-8 Repair and maintenance services of telephone sets.
50334200-7 Repair and maintenance services of line telegraphy equipment.
50334300-8 Repair and maintenance services of line telex equipment.
50334400-9 Communications system maintenance services.
50340000-0 Repair and maintenance services of audio-visual and optical equipment.
50341000-7 Repair and maintenance services of television equipment.
50341100-8 Repair and maintenance services of videotext equipment.
50341200-9 Repair and maintenance services of television transmitters.
50342000-4 Repair and maintenance services of audio equipment.
50343000-1 Repair and maintenance services of video equipment.
50344000-8 Repair and maintenance services of optical equipment.
50344100-9 Repair and maintenance services of photographic equipment.
50344200-0 Repair and maintenance services of cinematographic equipment.
50400000-9 Repair and maintenance services of medical and precision equipment.
50410000-2 Repair and maintenance services of measuring, testing and checking apparatus.
50411000-9 Repair and maintenance services of measuring apparatus.
50411100-0 Repair and maintenance services of water meters.
50411200-1 Repair and maintenance services of gas meters.
50411300-2 Repair and maintenance services of electricity meters.
50411400-3 Repair and maintenance services of tachometers.
50411500-4 Repair and maintenance services of industrial time-measuring equipment.
50412000-6 Repair and maintenance services of testing apparatus.
50413000-3 Repair and maintenance services of checking apparatus.
50413100-4 Repair and maintenance services of gas-detection equipment.
50413200-5 Repair and maintenance services of firefighting equipment.
50420000-5 Repair and maintenance services of medical and surgical equipment.
50421000-2 Repair and maintenance services of medical equipment.
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50421100-3 Repair and maintenance services of wheelchairs.
50421200-4 Repair and maintenance services of X-ray equipment.
50422000-9 Repair and maintenance services of surgical equipment.
50430000-8 Repair and maintenance services of precision equipment.
50431000-5 Repair and maintenance services of watches.
50432000-2 Repair and maintenance services of clocks.
50433000-9 Calibration services.

50500000-0
Repair and maintenance services for pumps, valves, taps and metal containers and 
machinery.

50510000-3 Repair and maintenance services of pumps, valves, taps and metal containers.
50511000-0 Repair and maintenance services of pumps.
50511100-1 Repair and maintenance services of liquid pumps.
50511200-2 Repair and maintenance services of gas pumps.
50512000-7 Repair and maintenance services of valves.
50513000-4 Repair and maintenance services of taps.
50514000-1 Repair and maintenance services of metal containers.
50514100-2 Repair and maintenance services of tanks.
50514200-3 Repair and maintenance services of reservoirs.
50514300-4 Sleeving repair services.
50530000-9 Repair and maintenance services of machinery.
50531000-6 Repair and maintenance services for non-electrical machinery.
50531100-7 Repair and maintenance services of boilers.
50531200-8 Gas appliance maintenance services.
50531300-9 Repair and maintenance services of compressors.
50531400-0 Repair and maintenance services of cranes.
50531500-1 Repair and maintenance services of derricks.
50531510-4 Derrick-dismantling services.

50532000-3
Repair and maintenance services of electrical machinery, apparatus and associated 
equipment.

50532100-4 Repair and maintenance services of electric motors.
50532200-5 Repair and maintenance services of transformers.
50532300-6 Repair and maintenance services of generators.
50532400-7 Repair and maintenance services of electrical distribution equipment.
50600000-1 Repair and maintenance services of security and defence materials.
50610000-4 Repair and maintenance services of security equipment.
50620000-7 Repair and maintenance services of firearms and ammunition.
50630000-0 Repair and maintenance services of military vehicles.
50640000-3 Repair and maintenance services of warships.
50650000-6 Repair and maintenance services of military aircrafts, missiles and spacecrafts.
50660000-9 Repair and maintenance services of military electronic systems.
50700000-2 Repair and maintenance services of building installations.
50710000-5 Repair and maintenance services of electrical and mechanical building installations.
50711000-2 Repair and maintenance services of electrical building installations.
50712000-9 Repair and maintenance services of mechanical building installations.
50720000-8 Repair and maintenance services of central heating.
50721000-5 Commissioning of heating installations.
50730000-1 Repair and maintenance services of cooler groups.
50740000-4 Repair and maintenance services of escalators.
50750000-7 Lift-maintenance services.
50760000-0 Repair and maintenance of public conveniences.
50800000-3 Miscellaneous repair and maintenance services.
50810000-6 Repair services of jewellery.
50820000-9 Repair services of leather personal goods.
50821000-6 Repair services of boots.
50822000-3 Repair services of shoes.
50830000-2 Repair services of garments and textiles.
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50840000-5 Repair and maintenance services of weapons and weapon systems.
50841000-2 Repair and maintenance services of weapons.
50842000-9 Repair and maintenance services of weapon systems.
50850000-8 Repair and maintenance services of furniture.
50860000-1 Repair and maintenance services of musical instruments.
50870000-4 Repair and maintenance services of playground equipment.
50880000-7 Repair and maintenance services of hotel and restaurant equipment.
50881000-4 Repair and maintenance services of hotel equipment.
50882000-1 Repair and maintenance services of restaurant equipment.
50883000-8 Repair and maintenance services of catering equipment.
50884000-5 Repair and maintenance services of camping equipment.
51000000-9 Installation services (except software).
51100000-3 Installation services of electrical and mechanical equipment.
51110000-6 Installation services of electrical equipment.
51111000-3 Installation services of electric motors, generators and transformers.
51111100-4 Installation services of electric motors.
51111200-5 Installation services of generators.
51111300-6 Installation services of transformers.
51112000-0 Installation services of electricity distribution and control equipment.
51112100-1 Installation services of electricity distribution equipment.
51112200-2 Installation services of electricity control equipment.
51120000-9 Installation services of mechanical equipment.
51121000-6 Installation services of fitness equipment.
51122000-3 Installation services of flagpoles.
51130000-2 Installation services of steam generators, turbines, compressors and burners.
51131000-9 Installation services of steam generators.
51133000-3 Installation services of turbines.
51133100-4 Installation services of gas turbines.
51134000-0 Installation services of compressors.
51135000-7 Installation services of furnaces.
51135100-8 Installation services of burners.
51135110-1 Installation services of waste incinerators.
51140000-5 Installation services of engines.
51141000-2 Installation services of petrol engines.
51142000-9 Installation services of diesel engines.
51143000-6 Installation services of railway engines.
51144000-3 Installation services of vehicle engines.
51145000-0 Installation services of marine engines.
51146000-7 Installation services of aircraft engines.
51200000-4 Installation services of equipment for measuring, checking, testing and navigating.
51210000-7 Installation services of measuring equipment.
51211000-4 Installation services of time-measuring equipment.
51212000-1 Installation services of time register equipment.
51213000-8 Installation services of time recorder equipment.
51214000-5 Installation services of parking meter equipment.
51215000-2 Installation services of meteorological equipment.
51216000-9 Installation services of geological equipment.
51220000-0 Installation services of checking equipment.
51221000-7 Installation services of automatic airport check-in devices.
51230000-3 Installation services of testing equipment.
51240000-6 Installation services of navigating equipment.
51300000-5 Installation services of communications equipment.
51310000-8 Installation services of radio, television, sound and video equipment.
51311000-5 Installation services of radio equipment.
51312000-2 Installation services of television equipment.
51313000-9 Installation services of sound equipment.
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51314000-6 Installation services of video equipment.
51320000-1 Installation services of radio and television transmitters.
51321000-8 Installation services of radio transmitters.
51322000-5 Installation services of television transmitters.
51330000-4 Installation services of radiotelephony apparatus.
51340000-7 Installation services of line telephony equipment.
51350000-0 Installation services of line telegraphy equipment.
51400000-6 Installation services of medical and surgical equipment.
51410000-9 Installation services of medical equipment.
51411000-6 Installation services of imaging equipment.
51412000-3 Installation services of dental and subspecialty equipment.
51413000-0 Installation services of radiotherapy equipment.
51414000-7 Installation services of mechanotherapy equipment.
51415000-4 Installation services of electrotherapyequipment.
51416000-1 Installation services of physical therapy equipment.
51420000-2 Installation services of surgical equipment.
51430000-5 Installation services of laboratory equipment.
51500000-7 Installation services of machinery and equipment.
51510000-0 Installation services of general-purpose machinery and equipment.
51511000-7 Installation services of lifting and handling equipment, except lifts and escalators.
51511100-8 Installation services of lifting equipment.
51511110-1 Installation services of cranes.
51511200-9 Installation services of handling equipment.
51511300-0 Installation services of suspended access equipment.
51511400-1 Installation services of special conveying systems.
51514000-8 Installation services of miscellaneous general-purpose machinery.
51514100-9 Installation services of liquid filtering or purifying machinery and apparatus.
51514110-2 Installation services of machinery and apparatus for filtering or purifying water.
51520000-3 Installation services of agricultural and forestry machinery.
51521000-0 Installation services of agricultural machinery.
51522000-7 Installation services of forestry machinery.
51530000-6 Installation services of machine tools.
51540000-9 Installation services of special-purpose machinery and equipment.
51541000-6 Installation services of mining, quarrying, construction and metallurgy machinery.
51541100-7 Installation services of mining machinery.
51541200-8 Installation services of quarrying machinery.
51541300-9 Installation services of construction machinery.
51541400-0 Installation services of metallurgy machinery.
51542000-3 Installation services of food-, beverage- and tobacco-processing machinery.
51542100-4 Installation services of food-processing machinery.
51542200-5 Installation services of beverage-processing machinery.
51542300-6 Installation services of tobacco-processing machinery.
51543000-0 Installation services of textile-, clothing- and leather-production machinery.
51543100-1 Installation services of textile-production machinery.
51543200-2 Installation services of clothing-production machinery.
51543300-3 Installation services of leather-production machinery.
51543400-4 Installation services of laundry washing, dry-cleaning and drying machines.
51544000-7 Installation services of paper- and paperboard-production machinery.
51544100-8 Installation services of paper-production machinery.
51544200-9 Installation services of paperboard-production machinery.
51545000-4 Installation services of street mailboxes.
51550000-2 Installation services of weapon systems.
51600000-8 Installation services of computers and office equipment.
51610000-1 Installation services of computers and information-processing equipment.
51611000-8 Installation services of computers.
51611100-9 Hardware installation services.

138



51611110-2 Installation services of airport real-time departures and arrival display screens or boards.

51611120-5 Installation services of railway real-time departures and arrival display screens or boards.
51612000-5 Installation services of information-processing equipment.
51620000-4 Installation services of office equipment.
51700000-9 Installation services of fire protection equipment.
51800000-0 Installation services of metal containers.
51810000-3 Installation services of tanks.
51820000-6 Installation services of reservoirs.
51900000-1 Installation services of guidance and control systems.
55000000-0 Hotel, restaurant and retail trade services.
55100000-1 Hotel services.
55110000-4 Hotel accomodation services.
55120000-7 Hotel meeting and conference services.
55130000-0 Other hotel services.
55200000-2 Camping sites and other non-hotel accommodation.
55210000-5 Youth hostel services.
55220000-8 Camping-site services.
55221000-5 Caravan-site services.
55240000-4 Holiday centre and holiday home services.
55241000-1 Holiday centre services.
55242000-8 Holiday home services.
55243000-5 Children's holiday-camp services.
55250000-7 Letting services of short-stay furnished accommodation.
55260000-0 Sleeping-car services.
55270000-3 Services provided by bed and breakfast establishments.
55300000-3 Restaurant and food-serving services.
55310000-6 Restaurant waiter services.
55311000-3 Restricted-clientele restaurant waiter services.
55312000-0 Unrestricted-clientele restaurant waiter services.
55320000-9 Meal-serving services.
55321000-6 Meal-preparation services.
55322000-3 Meal-cooking services.
55330000-2 Cafeteria services.
55400000-4 Beverage-serving services.
55410000-7 Bar management services.
55500000-5 Canteen and catering services.
55510000-8 Canteen services.
55511000-5 Canteen and other restricted-clientele cafeteria services.
55512000-2 Canteen management services.
55520000-1 Catering services.
55521000-8 Catering services for private households.
55521100-9 Meals-on-wheels services.
55521200-0 Meal delivery service.
55522000-5 Catering services for transport enterprises.
55523000-2 Catering services for other enterprises or other institutions.
55523100-3 School-meal services.
55524000-9 School catering services.
55900000-9 Retail trade services.
60000000-8 Transport services (excl. Waste transport).
60100000-9 Road transport services.
60112000-6(1) Public road transport services.
60120000-5 Taxi services.
60130000-8(1) Special-purpose road passenger-transport services.
60140000-1(1) Non-scheduled passenger transport.
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60150000-4 Passenger transport by animal-drawn vehicles.
60160000-7 Mail transport by road.
60161000-4 Parcel transport services.
60170000-0 Hire of passenger transport vehicles with driver.
60171000-7 Hire of passenger cars with driver.
60172000-4 Hire of buses and coaches with driver.
60180000-3 Hire of goods-transport vehicles with driver.
60181000-0 Hire of trucks with driver.
60182000-7 Hire of industrial vehicles with driver.
60183000-4 Hire of vans with driver.
60200000-0(1) Railway transport services.
60210000-3(1) Public transport services by railways.
60220000-6 Mail transport by railway.
60300000-1 Pipeline transport services.
60400000-2 Air transport services.
60410000-5 Scheduled air transport services.
60411000-2 Scheduled airmail transport services.
60420000-8 Non-scheduled air transport services.
60421000-5 Non-scheduled airmail transport services.
60423000-9 Air-charter services.
60424000-6 Hire of air transport equipment with crew.
60424100-7 Hire of aircraft with crew.
60424110-0 Hire of fixed-wing aircraft with crew.
60424120-3 Hire of helicopters with crew.
60440000-4 Aerial and related services.
60441000-1 Aerial spraying services.
60442000-8 Aerial forest-firefighting services.
60443000-5 Air-rescue services.
60443100-6 Air-sea rescue services.
60444000-2 Aircraft-operation services.
60444100-3 Pilot services.
60445000-9 Aircraft operating services.
60500000-3 Space transport services.
60510000-6 Satellite launch services.
60520000-9 Experimental payload services.
60600000-4 Water transport services.
60610000-7 Ferry transport services.
60620000-0 Transport by water of mail.
60630000-3 Cable-laying ship services.
60640000-6 Shipping operations.
60650000-9 Hire of water transport equipment with crew.
60651000-6 Hire of vessels with crew.
60651100-7 Hire of sea-going vessels with crew.
60651200-8 Hire of inland waterway vessels with crew.
60651300-9 Anti-pollution ship services.
60651400-0 Heavy-lift ship services.
60651500-1 Standby ship services.
60651600-2 Offshore supply ship services.
60653000-0 Hire of boats with crew.
63000000-9 Supporting and auxiliary transport services; travel agencies services.
63100000-0 Cargo handling and storage services.
63110000-3 Cargo handling services.
63111000-0 Container handling services.
63112000-7 Baggage handling services.
63112100-8 Passenger baggage handling services.
63112110-1 Baggage collection services.
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63120000-6 Storage and warehousing services.
63121000-3 Storage and retrieval services.
63121100-4 Storage services.
63121110-7 Gas storage services.
63122000-0 Warehousing services.
63500000-4 Travel agency, tour operator and tourist assistance services.
63510000-7 Travel agency and similar services.
63511000-4 Organisation of package tours.
63512000-1 Sale of travel tickets and package tours services.
63513000-8 Tourist information services.
63514000-5 Tourist guide services.
63515000-2 Travel services.
63516000-9 Travel management services.
63520000-0 Transport agency services.
63521000-7 Freight transport agency services.
63522000-4 Ship brokerage services.
63523000-1 Port and forwarding agency services.
63524000-8 Transport document preparation services.
63700000-6 Support services for land, water and air transport.
63710000-9 Support services for land transport.
63711000-6 Support services for railway transport.
63711100-7 Train monitoring services.
63711200-8 Moving workshops services.
63712000-3 Support services for road transport.
63712100-4 Bus station services.
63712200-5 Highway operation services.
63712210-8 Highway toll services.
63712300-6 Bridge and tunnel operation services.
63712310-9 Bridge operating services.
63712311-6 Bridge toll services.
63712320-2 Tunnel operation services.
63712321-9 Tunnel toll services.
63712400-7 Parking services.
63712500-8 Weighbridge services.
63712600-9 Vehicle refuelling services.
63712700-0 Traffic control services.
63712710-3 Traffic monitoring services.
63720000-2 Support services for water transport.
63721000-9 Port and waterway operation services and associated services.
63721100-0 Bunkering services.
63721200-1 Port operation services.
63721300-2 Waterway operation services.
63721400-3 Ship refuelling services.
63721500-4 Passenger terminal operation services.
63722000-6 Ship-piloting services.
63723000-3 Berthing services.
63724000-0 Navigation services.
63724100-1 Offshore positioning services.
63724110-4 Lightship positioning services.
63724200-2 Lightship services.
63724300-3 Buoy positioning services.
63724310-6 Buoy marking services.
63724400-4 Lighthouse services.
63725000-7 Salvage and refloating services.
63725100-8 Vessel-salvaging services.
63725200-9 Standby vessel services.
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63725300-0 Vessel refloating services.
63726000-4 Miscellaneous water transport support services.
63726100-5 Vessel registration services.
63726200-6 Ice breaking services.
63726300-7 Vessel storage services.
63726400-8 Ship chartering services.
63726500-9 Vessel laying-up services.
63726600-0 Ship-operating services.
63726610-3 Ship-launching services.
63726620-6 ROV services.
63726700-1 Fishing-vessel services.
63726800-2 Research vessel services.
63726900-3 Anchor handling services.
63727000-1 Towing and pushing services of ships.
63727100-2 Towing services.
63727200-3 Pushing services.
63730000-5 Support services for air transport.
63731000-2 Airport operation services.
63731100-3 Airport slot coordination services.
63732000-9 Air-traffic control services.
63733000-6 Aircraft refuelling services.
63734000-3 Hangar services.
64000000-6 Postal and telecommunications services.
64100000-7 Post and courier services.
64110000-0 Postal services.
64111000-7 Postal services related to newspapers and periodicals.
64112000-4 Postal services related to letters.
64113000-1 Postal services related to parcels.
64114000-8 Post office counter services.
64115000-5 Mailbox rental.
64116000-2 Post-restante services.
64120000-3 Courier services.
64121000-0 Multi-modal courier services.
64121100-1 Mail delivery services.
64121200-2 Parcel delivery services.
64122000-7 Internal office mail and messenger services.
64200000-8 Telecommunications services.
64210000-1 Telephone and data transmission services.
64211000-8 Public-telephone services.
64211100-9 Local telephone services.
64211200-0 Long distance telephone services.
64212000-5 Mobile-telephone services.
64212100-6 Short Message Service (SMS) services.
64212200-7 Enhanced Messaging Service (EMS) services.
64212300-8 Multimedia Message Service (MMS) services.
64212400-9 Wireless Application Protocol (WAP) services.
64212500-0 General Packet Radio Services (GPRS) services.
64212600-1 Enhanced Data for GSM Evolution (EDGE) services.
64212700-2 Universal Mobile Telephone System (UMTS) services.
64212800-3 Pay phone provider services.
64212900-4 Pre paid phone card provider services.
64213000-2 Shared-business telephone network services.
64214000-9 Dedicated-business telephone network services.
64214100-0 Satellite circuit rental services.
64214200-1 Telephone switchboard services.
64214400-3 Communication land-line rental.
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64215000-6 IP Telephone services.
64216000-3 Electronic message and information services.
64216100-4 Electronic message services.
64216110-7 Electronic data exchange services.
64216120-0 Electronic mail services.
64216130-3 Telex services.
64216140-6 Telegraph services.
64216200-5 Electronic information services.
64216210-8 Value-added information services.
64216300-6 Teletext services.
64220000-4 Telecommunication services except telephone and data transmission services.
64221000-1 Interconnection services.
64222000-8 Teleworking services.
64223000-5 Paging services.
64224000-2 Teleconferencing services.
64225000-9 Air-to-ground telecommunications services.
64226000-6 Telematics services.
64227000-3 Integrated telecommunications services.
64228000-0(6) Television and radio broadcast transmission services.
64228100-1(6) Television broadcast transmission services.
64228200-2(6) Radio broadcast transmission services.
65000000-3 Public utilities.
65100000-4 Water distribution and related services.
65110000-7 Water distribution.
65111000-4 Drinking-water distribution.
65120000-0 Operation of a water-purification plant.
65121000-7 Water demineralisation services.
65122000-0 Water desalination services.
65123000-3 Water softening services.
65130000-3 Operation of water supplies.
65200000-5 Gas distribution and related services.
65210000-8 Gas distribution.
65300000-6 Electricity distribution and related services.
65310000-9 Electricity distribution.
65320000-2 Operation of electrical installations.
65400000-7 Other sources of energy supplies and distribution.
65410000-0 Operation of a power plant.
65500000-8 Meter reading service.
66000000-0 Financial and insurance services.
66100000-1(2) Banking and investment services.
66110000-4(2) Banking services.
66111000-1(2) Central bank services.
66112000-8(2) Deposit services.
66113000-5(2) Credit granting services.
66113100-6(2) Micro-credit granting services.
66114000-2(2) Financial leasing services.
66115000-9(2) International payment transfer services.
66120000-7(2) Investment banking services and related services.
66121000-4(2) Mergers and acquisition services.
66122000-1(2) Corporate finance and venture capital services.
66130000-0(2) Brokerage and related securities and commodities services.
66131000-7(2) Security brokerage services.
66131100-8(2) Pension investment services.
66132000-4(2) Commodity brokerage services.
66133000-1(2) Processing and clearing services.
66140000-3(2) Portfolio management services.
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66141000-0(2) Pension fund management services.
66150000-6(2) Financial markets administration services.
66151000-3(2) Financial market operational services.
66151100-4(2) Electronic marketplace retailing services.
66152000-0(2) Financial market regulatory services.
66160000-9(2) Trust and custody services.
66161000-6(2) Trust services.
66162000-3(2) Custody services.
66170000-2(2) Financial consultancy, financial transaction processing and clearing-house services.
66171000-9(2) Financial consultancy services.
66172000-6(2) Financial transaction processing and clearing-house services.
66180000-5(2) Foreign exchange services.
66190000-8(2) Loan brokerage services.
66500000-5 Insurance and pension services.
66510000-8 Insurance services.
66511000-5 Life insurance services.
66512000-2 Accident and health insurance services.
66512100-3 Accident insurance services.
66512200-4 Health insurance services.
66512210-7 Voluntary health insurance services.
66512220-0 Medical insurance services.
66513000-9 Legal insurance and all-risk insurance services.
66513100-0 Legal expenses insurance services.
66513200-1 Contractor's all-risk insurance services.
66514000-6 Freight insurance and Insurance services relating to transport.
66514100-7 Insurance related to Transport.
66514110-0 Motor vehicle insurance services.
66514120-3 Marine, aviation and other transport insurance services.
66514130-6 Railway insurance services.
66514140-9 Aircraft insurance services.
66514150-2 Vessel insurance services.
66514200-8 Freight insurance services.
66515000-3 Damage or loss insurance services.
66515100-4 Fire insurance services.
66515200-5 Property insurance services.
66515300-6 Weather and financial loss insurance services.
66515400-7 Weather-related insurance services.
66515410-0 Financial loss insurance services.
66515411-7 Pecuniary loss insurance services.
66516000-0 Liability insurance services.
66516100-1 Motor vehicle liability insurance services.
66516200-2 Aircraft liability insurance services.
66516300-3 Vessel liability insurance services.
66516400-4 General liability insurance services.
66516500-5 Professional liability insurance services.
66517000-7 Credit and surety insurance services.
66517100-8 Credit insurance services.
66517200-9 Surety insurance services.
66517300-0 Risk management insurance services.
66518000-4 Insurance brokerage and agency services.
66518100-5 Insurance brokerage services.
66518200-6 Insurance agency services.
66518300-7 Insurance claims adjustment services.
66519000-1 Engineering, auxiliary, average, loss, actuarial and salvage insurance services.
66519100-2 Oil or gas platforms insurance services.
66519200-3 Engineering insurance services.
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66519300-4 Auxiliary insurance services.
66519310-7 Insurance consultancy services.
66519400-5 Average adjustment services.
66519500-6 Loss adjustment services.
66519600-7 Actuarial services.
66519700-8 Salvage administration services.
66520000-1 Pension services.
66521000-8 Individual pension services.
66522000-5 Group pension services.
66523000-2 Pension fund consultancy services.
66523100-3 Pension fund administration services.
66600000-6 Treasury services.
66700000-7 Reinsurance services.
66710000-0 Life reinsurance services.
66720000-3 Accident and health reinsurance services.
70000000-1 Real estate services.
70100000-2 Real estate services with own property.
70110000-5 Development services of real estate.
70111000-2 Development of residential real estate.
70112000-9 Development of non-residential real estate.
70120000-8 Buying and selling of real estate.
70121000-5 Building sale or purchase services.
70121100-6 Building sale services.
70121200-7 Building purchase services.
70122000-2 Land sale or purchase services.
70122100-3 Land sale services.
70122110-6 Vacant-land sale services.
70122200-4 Land purchase services.
70122210-7 Vacant-land purchase services.
70123000-9 Sale of real estate.
70123100-0 Sale of residential real estate.
70123200-1 Sale of non-residential estate.
70130000-1 Letting services of own property.
70200000-3 Renting or leasing services of own property.
70210000-6 Residential property renting or leasing services.
70220000-9 Non-residential property renting or leasing services.
70300000-4 Real estate agency services on a fee or contract basis.
70310000-7 Building rental or sale services.
70311000-4 Residential building rental or sale services.
70320000-0 Land rental or sale services.
70321000-7 Land rental services.
70322000-4 Vacant-land rental or sale services.
70330000-3 Property management services of real estate on a fee or contract basis.
70331000-0 Residential property services.
70331100-1 Institution management services.
70332000-7 Non-residential property services.
70332100-8 Land management services.
70332200-9 Commercial property management services.
70332300-0 Industrial property services.
70333000-4 Housing services.
70340000-6 Time-sharing services.
71000000-8 Architectural, construction, engineering and inspection services.
71200000-0 Architectural and related services.
71210000-3 Advisory architectural services.
71220000-6 Architectural design services.
71221000-3 Architectural services for buildings.
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71222000-0 Architectural services for outdoor areas.
71222100-1 Urban areas mapping services.
71222200-2 Rural areas mapping services.
71223000-7 Architectural services for building extensions.
71230000-9 Organisation of architectural design contests.
71240000-2 Architectural, engineering and planning services.
71241000-9 Feasibility study, advisory service, analysis.
71242000-6 Project and design preparation, estimation of costs.
71243000-3 Draft plans (systems and integration).
71244000-0 Calculation of costs, monitoring of costs.
71245000-7 Approval plans, working drawings and specifications.
71246000-4 Determining and listing of quantities in construction.
71247000-1 Supervision of building work.
71248000-8 Supervision of project and documentation.
71250000-5 Architectural, engineering and surveying services.
71251000-2 Architectural and building-surveying services.
71300000-1 Engineering services.
71310000-4 Consultative engineering and construction services.
71311000-1 Civil engineering consultancy services.
71311100-2 Civil engineering support services.
71311200-3 Transport systems consultancy services.
71311210-6 Highways consultancy services.
71311220-9 Highways engineering services.
71311230-2 Railway engineering services.
71311240-5 Airport engineering services.
71311300-4 Infrastructure works consultancy services.
71312000-8 Structural engineering consultancy services.
71313000-5 Environmental engineering consultancy services.
71313100-6 Noise-control consultancy services.
71313200-7 Sound insulation and room acoustics consultancy services.
71313400-9 Environmental impact assessment for construction.
71313410-2 Risk or hazard assessment for construction.
71313420-5 Environmental standards for construction.
71313430-8 Environmental indicators analysis for construction.
71313440-1 Environmental Impact Assessment (EIA) services for construction.
71313450-4 Environmental monitoring for construction.
71314000-2 Energy and related services.
71314100-3 Electrical services.
71314200-4 Energy-management services.
71314300-5 Energy-efficiency consultancy services.
71314310-8 Heating engineering services for buildings.
71315000-9 Building services.
71315100-0 Building-fabric consultancy services.
71315200-1 Building consultancy services.
71315210-4 Building services consultancy services.
71315300-2 Building surveying services.
71315400-3 Building-inspection services.
71315410-6 Inspection of ventilation system.
71316000-6 Telecommunication consultancy services.
71317000-3 Hazard protection and control consultancy services.
71317100-4 Fire and explosion protection and control consultancy services.
71317200-5 Health and safety services.
71317210-8 Health and safety consultancy services.
71318000-0 Advisory and consultative engineering services.
71318100-1 Artificial and natural lighting engineering services for buildings.
71319000-7 Expert witness services.
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71320000-7 Engineering design services.
71321000-4 Engineering design services for mechanical and electrical installations for buildings.
71321100-5 Construction economics services.
71321200-6 Heating-system design services.
71321300-7 Plumbing consultancy services.
71321400-8 Ventilation consultancy services.
71322000-1 Engineering design services for the construction of civil engineering works.
71322100-2 Quantity surveying services for civil engineering works.
71322200-3 Pipeline design services.
71322300-4 Bridge-design services.
71322400-5 Dam-design services.
71322500-6 Engineering design services for traffic installations.
71323000-8 Engineering design services for industrial process and production.
71323100-9 Electrical power systems design services.
71323200-0 Plant engineering design services.
71324000-5 Quantity surveying services.
71325000-2 Foundation design services.
71326000-9 Ancillary building services.
71327000-6 Load-bearing structure design services.
71328000-3 Verification of load-bearing structure design services.
71330000-0 Miscellaneous engineering services.
71331000-7 Drilling-mud engineering services.
71332000-4 Geotechnical engineering services.
71333000-1 Mechanical engineering services.
71334000-8 Mechanical and electrical engineering services.
71335000-5 Engineering studies.
71336000-2 Engineering support services.
71337000-9 Corrosion engineering services.
71340000-3 Integrated engineering services.
71350000-6 Engineering-related scientific and technical services.
71351000-3 Geological, geophysical and other scientific prospecting services.
71351100-4 Core preparation and analysis services.
71351200-5 Geological and geophysical consultancy services.
71351210-8 Geophysical consultancy services.
71351220-1 Geological consultancy services.
71351300-6 Micropalaeontological analysis services.
71351400-7 Petrophysical interpretation services.
71351500-8 Ground investigation services.
71351600-9 Weather-forecasting services.
71351610-2 Meteorology services.
71351611-9 Climatology services.
71351612-6 Hydrometeorology services.
71351700-0 Scientific prospecting services.
71351710-3 Geophysical prospecting services.
71351720-6 Geophysical surveys of archaeological sites.
71351730-9 Geological prospecting services.
71351800-1 Topographical and water divining services.
71351810-4 Topographical services.
71351811-1 Topographical surveys of archaeological sites.
71351820-7 Water divining services.
71351900-2 Geology, oceanography and hydrology services.
71351910-5 Geology services.
71351911-2 Photogeology services.
71351912-9 Stratigraphic geology services.
71351913-6 Geological exploration services.
71351914-3 Archaeological services.
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71351920-2 Oceanography and hydrology services.
71351921-2 Estuarine oceanography services.
71351922-2 Physical oceanography services.
71351923-2 Bathymetric surveys services.
71351924-2 Underwater exploration services.
71352000-0 Subsurface surveying services.
71352100-1 Seismic services.
71352110-4 Seismographic surveying services.
71352120-7 Seismic data acquisition services.
71352130-0 Seismic data collection services.
71352140-3 Seismic processing services.
71352300-3 Magnetometric surveying services.
71353000-7 Surface surveying services.
71353100-8 Hydrographic surveying services.
71353200-9 Dimensional surveying services.
71354000-4 Map-making services.
71354100-5 Digital mapping services.
71354200-6 Aerial mapping services.
71354300-7 Cadastral surveying services.
71354400-8 Hydrographic services.
71354500-9 Marine survey services.
71355000-1 Surveying services.
71355100-2 Photogrammetry services.
71355200-3 Ordnance surveying.
71356000-8 Technical services.
71356100-9 Technical control services.
71356200-0 Technical assistance services.
71356300-1 Technical support services.
71356400-2 Technical planning services.
71400000-2 Urban planning and landscape architectural services.
71410000-5 Urban planning services.
71420000-8 Landscape architectural services.
71421000-5 Landscape gardening services.
71500000-3 Construction-related services.
71510000-6 Site-investigation services.
71520000-9 Construction supervision services.
71521000-6 Construction-site supervision services.
71530000-2 Construction consultancy services.
71540000-5 Construction management services.
71541000-2 Construction project management services.
71550000-8 Blacksmith services.
71600000-4 Technical testing, analysis and consultancy services.
71610000-7 Composition and purity testing and analysis services.
71620000-0 Analysis services.
71621000-7 Technical analysis or consultancy services.
71630000-3 Technical inspection and testing services.
71631000-0 Technical inspection services.
71631100-1 Machinery-inspection services.
71631200-2 Technical automobile inspection services.
71631300-3 Technical building-inspection services.
71631400-4 Technical inspection services of engineering structures.
71631420-0 Maritime safety inspection services.
71631430-3 Leak-testing services.
71631440-6 Flow-monitoring services.
71631450-9 Bridge-inspection services.
71631460-2 Dam-inspection services.
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71631470-5 Railway-track inspection services.
71631480-8 Road inspection services.
71631490-1 Runway inspection services.
71632000-7 Technical testing services.
71632100-8 Valve-testing services.
71632200-9 Non-destructive testing services.
71700000-5 Monitoring and control services.
71730000-4 Industrial inspection services.
71731000-1 Industrial quality control services.
71800000-6 Consulting services for water-supply and waste consultancy.
71900000-7 Laboratory services.
72000000-5 IT services: consulting, software development, Internet and support.
72100000-6 Hardware consultancy services.
72110000-9 Hardware selection consultancy services.
72120000-2 Hardware disaster-recovery consultancy services.
72130000-5 Computer-site planning consultancy services.
72140000-8 Computer hardware acceptance testing consultancy services.
72150000-1 Computer audit consultancy and hardware consultancy services.
72200000-7 Software programming and consultancy services.
72210000-0 Programming services of packaged software products.
72211000-7 Programming services of systems and user software.
72212000-4 Programming services of application software.
72212100-0 Industry specific software development services.
72212110-3 Point of sale (POS) software development services.
72212120-6 Flight control software development services.
72212121-3 Air traffic control software development services.
72212130-9 Aviation ground support and test software development services.
72212131-6 Aviation ground support software development services.
72212132-3 Aviation test software development services.
72212140-2 Railway traffic control software development services.
72212150-5 Industrial control software development services.
72212160-8 Library software development services.
72212170-1 Compliance software development services.
72212180-4 Medical software development services.
72212190-7 Educational software development services.
72212200-1 Networking, Internet and intranet software development services.
72212210-4 Networking software development services.
72212211-1 Platform interconnectivity software development services.
72212212-8 Optical jukebox server software development services.
72212213-5 Operating system enhancement software development services.
72212214-2 Network operating system software development services.
72212215-9 Networking developers software development services.
72212216-6 Network connectivity terminale mulation software development services.
72212217-3 Transaction-processing software development services.
72212218-0 License management software development services.
72212219-7 Miscellaneous networking software development services.
72212220-7 Internet and intranet software development services.
72212221-4 Internet browsing software development services.
72212222-1 Web server software development services.
72212223-8 Electronic mail software development services.
72212224-5 Web page editing software development services.

72212300-2
Document creation, drawing, imaging, scheduling and productivity software development 
services.

72212310-5 Document creation software development services.
72212311-2 Document management software development services.
72212312-9 Electronic publishing software development services.
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72212313-6 Optical-character-recognition (OCR) software development services.
72212314-3 Voice recognition software development services.
72212315-0 Desktop-publishing software development services.
72212316-7 Presentation software development services.
72212317-4 Word-processing software development services.
72212318-1 Scanner software development services.
72212320-8 Drawing and imaging software development services.
72212321-5 Computer aided design (CAD) software development services.
72212322-2 Graphics software development services.
72212323-9 Computer aided manufacturing (CAM) software development services.
72212324-6 Charting software development services.
72212325-3 Form making software development services.
72212326-0 Mapping software development services.
72212327-7 Drawing and painting software development services.
72212328-4 Image-processing software development services.
72212330-1 Scheduling and productivity software development services.
72212331-8 Project management software development services.
72212332-5 Scheduling software development services.
72212333-2 Contact management software development services.
72212400-3 Business transaction and personal business software development services.
72212410-6 Investment management and tax preparation software development services.
72212411-3 Investment management software development services.
72212412-0 Tax preparation software development services.

72212420-9
Facilities management software development services and software development services 
suite.

72212421-6 Facilities management software development services.
72212422-3 Software development services suites.
72212430-2 Inventory management software development services.
72212440-5 Financial analysis and accounting software development services.
72212441-2 Financial analysis software development services.
72212442-9 Financial systems software development services.
72212443-6 Accounting software development services.
72212445-0 Customer Relation Management software development services.
72212450-8 Time accounting or human resources software development services.
72212451-5 Enterprise resource planning software development services.
72212460-1 Analytical, scientific, mathematical or forecasting software development services.
72212461-8 Analytical or scientific software development services.
72212462-5 Mathematical or forecasting software development services.
72212463-2 Statistical software development services.
72212470-4 Auction software development services.
72212480-7 Sales, marketing and business intelligence software development services.
72212481-4 Sales or marketing software development services.
72212482-1 Business intelligence software development services.
72212490-0 Procurement software development services.
72212500-4 Communication and multimedia software development services.
72212510-7 Communication software development services.
72212511-4 Desktop communications software development services.
72212512-1 Interactive voice response software development services.
72212513-8 Modem software development services.
72212514-5 Remote access software development services.
72212515-2 Video conferencing software development services.
72212516-9 Exchange software development services.
72212517-6 IT software development services.
72212518-3 Emulation software development services.
72212519-0 Memory-management software development services.
72212520-0 Multimedia software development services.
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72212521-7 Music or sound editing software development services.
72212522-4 Virtual keyboard software development services.
72212600-5 Database and operating software development services.
72212610-8 Database software development services.
72212620-1 Mainframe operating system software development services.
72212630-4 Minicomputer operating system software development services.
72212640-7 Microcomputer operating system software development services.
72212650-0 Personal computer (PC )operating system software development services.
72212660-3 Clustering software development services.
72212670-6 Real time operating system software development services.
72212700-6 Software development services utilities.
72212710-9 Backup or recovery software development services.
72212720-2 Bar coding software development services.
72212730-5 Security software development services.
72212731-2 File security software development services.
72212732-9 Data security software development services.
72212740-8 Foreign language translation software development services.
72212750-1 Storage media loading software development services.
72212760-4 Virus protection software development services.
72212761-1 Anti-virus software development services.
72212770-7 General, compression and print utility software development services.
72212771-4 General utility software development services.
72212772-1 Print utility software development services.
72212780-0 System, storage and content management software development services.
72212781-7 System management software development services.
72212782-4 Storage management software development services.
72212783-1 Content management software development services.
72212790-3 Version checker software development services.
72212900-8 Miscellaneous software development services and computer systems.
72212910-1 Computer game software development services, family titles and screen savers.
72212911-8 Computer game software development services.
72212920-4 Office automation software development services.
72212930-7 Training and entertainment software development services.
72212931-4 Training software development services.
72212932-1 Entertainment software development services.
72212940-0 Pattern design and calendar software development services.
72212941-7 Pattern design software development services.
72212942-4 Calendar software development services.
72212960-6 Drivers and system software development services.
72212970-9 Print shop software development services.
72212971-6 Address book making software development services.
72212972-3 Label making software development services.
72212980-2 Programming languages and tools development services.
72212981-9 Compiling software development services.
72212982-6 Configuration management software development services.
72212983-3 Development software development services.
72212984-0 Program testing software development services.
72212985-7 Debugging software development services.
72212990-5 Spreadsheets and enhancement software development services.
72212991-2 Spreadsheet software development services.
72220000-3 Systems and technical consultancy services.
72221000-0 Business analysis consultancy services.
72222000-7 Information systems or technology strategic review and planning services.
72222100-8 Information systems or technology strategic review services.
72222200-9 Information systems or technology planning services.
72222300-0 Information technology services.
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72223000-4 Information technology requirements review services.
72224000-1 Project management consultancy services.
72224100-2 System implementation planning services.
72224200-3 System quality assurance planning services.
72225000-8 System quality assurance assessment and review services.
72226000-5 System software acceptance testing consultancy services.
72227000-2 Software integration consultancy services.
72228000-9 Hardware integration consultancy services.
72230000-6 Custom software development services.
72231000-3 Development of software for military applications.
72232000-0 Development of transaction processing and custom software.
72240000-9 Systems analysis and programming services.
72241000-6 Critical design target specification services.
72242000-3 Design-modelling services.
72243000-0 Programming services.
72244000-7 Prototyping services.
72245000-4 Contract systems analysis and programming services.
72246000-1 Systems consultancy services.
72250000-2 System and support services.
72251000-9 Disaster recovery services.
72252000-6 Computer archiving services.
72253000-3 Help-desk and support services.
72253100-4 Help-desk services.
72253200-5 Systems support services.
72254000-0 Software Testing.
72254100-1 Systems testing services.
72260000-5 Software-related services.
72261000-2 Software support services.
72262000-9 Software development services.
72263000-6 Software implementation services.
72264000-3 Software reproduction services.
72265000-0 Software configuration services.
72266000-7 Software consultancy services.
72267000-4 Software maintenance and repair services.
72267100-0 Maintenance of information technology software.
72267200-1 Repair of information technology software.
72268000-1 Software supply services.
72300000-8 Data services.
72310000-1 Data-processing services.
72311000-8 Computer tabulation services.
72311100-9 Data conversion services.
72311200-0 Batch processing services.
72311300-1 Computer time-sharing services.
72312000-5 Data entry services.
72312100-6 Data preparation services.
72312200-7 Optical character recognition services.
72313000-2 Data capture services.
72314000-9 Data collection and collation services.
72315000-6 Data network management and support services.
72315100-7 Data network support services.
72315200-8 Data network management services.
72316000-3 Data analysis services.
72317000-0 Data storage services.
72318000-7 Data transmission services.
72319000-4 Data supply services.
72320000-4 Database services.
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72321000-1 Added-value database services.
72322000-8 Data management services.
72330000-2 Content or data standardization and classification services.
72400000-4 Internet services.
72410000-7 Provider services.
72411000-4 Internet service providers ISP.
72412000-1 Electronic mail service provider.
72413000-8 World wide web WWW site design services.
72414000-5 Web search engine providers.
72415000-2 World wide web WWW site operation host services.
72416000-9 Application service providers.
72417000-6 Internet domain names.
72420000-0 Internet development services.
72421000-7 Internet or intranet client application development services.
72422000-4 Internet or intranet server application development services.
72500000-0 Computer-related services.
72510000-3 Computer-related management services.
72511000-0 Network management software services.
72512000-7 Document management services.
72513000-4 Office automation services.
72514000-1 Computer facilities management services.
72514100-2 Facilities management services involving computer operation.
72514200-3 Facilities management services for computer systems development.
72514300-4 Facilities management services for computer systems maintenance.
72540000-2 Computer upgrade services.
72541000-9 Computer expansion services.
72541100-0 Memory expansion services.
72590000-7 Computer-related professional services.
72591000-4 Development of service level agreements.
72600000-6 Computer support and consultancy services.
72610000-9 Computer support services.
72611000-6 Technical computer support services.
72700000-7 Computer network services.
72710000-0 Local area network services.
72720000-3 Wide area network services.
72800000-8 Computer audit and testing services.
72810000-1 Computer audit services.
72820000-4 Computer testing services.
72900000-9 Computer back-up and catalogue conversion services.
72910000-2 Computer back-up services.
72920000-5 Computer catalogue conversion services.
73000000-2(3) Research and development services and related consultancy services.
73100000-3 Research and experimental development services.
73110000-6 Research services.
73111000-3 Research laboratory services.
73112000-0 Marine research services.
73120000-9 Experimental development services.
73200000-4 Research and development consultancy services.
73210000-7 Research consultancy services.
73220000-0 Development consultancy services.
73300000-5 Design and execution of research and development.
73400000-6 Research and Development services on security and defence materials.
73410000-9 Military Research & Technology.
73420000-2 Pre-feasibility study & technological demonstration.
73421000-9 Development of security equipment.
73422000-6 Development of firearms and ammunition.

153



73423000-3 Development of military vehicles.
73424000-0 Development of warships.
73425000-7 Development of military aircrafts, missiles and spacecrafts.
73426000-4 Development of military electronic systems.
73430000-5 Test and Evaluation.
73431000-2 Test and Evaluation of security equipment.
73432000-9 Test and Evaluation of firearms and ammunition.
73433000-6 Test and Evaluation of military vehicles.
73434000-3 Test and Evaluation of warships.
73435000-0 Test and Evaluation of military aircrafts, missiles and spacecrafts.
73436000-7 Test and Evaluation of military electronic systems.
75000000-6 Administration, defence and social security services.
75100000-7 Administration services.
75110000-0 General public services.
75111000-7 Executive and legislative services.
75111100-8 Executive services.
75111200-9 Legislative services.
75112000-4 Administrative services for business operations.
75112100-5 Administrative development project services.
75120000-3 Administrative services of agencies.
75121000-0 Administrative educational services.
75122000-7 Administrative healthcare services.
75123000-4 Administrative housing services.
75124000-1 Administrative recreational, cultural and religious services.
75125000-8 Administrative services related to tourism affairs.
75130000-6 Supporting services for the government.
75131000-3 Government services.
75131100-4 General personnel services for the government.
75200000-8 Provision of services to the community.
75210000-1 Foreign affairs and other services.
75211000-8 Foreign-affairs services.
75211100-9 Diplomatic services.
75211110-2 Consular services.
75211200-0 Foreign economic-aid-related services.
75211300-1 Foreign military-aid-related services.
75220000-4 Defence services.
75221000-1 Military defence services.
75222000-8 Civil defence services.
75230000-7 Justice services.
75231000-4 Judicial services.
75231100-5 Law-courts-related administrative services.
75231200-6 Services related to the detention or rehabilitation of criminals.
75231210-9 Imprisonment services.
75231220-2 Prisoner-escort services.
75231230-5 Prison services.
75231240-8 Probation services.
75240000-0 Public security, law and order services.
75241000-7 Public security services.
75241100-8 Police services.
75242000-4 Public law and order services.
75242100-5 Public-order services.
75242110-8 Bailiff services.
75250000-3 Fire-brigade and rescue services.
75251000-0 Fire-brigade services.
75251100-1 Firefighting services.
75251110-4 Fire-prevention services.
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75251120-7 Forest-firefighting services.
75252000-7 Rescue services.
75300000-9 Compulsory social security services.
75310000-2 Benefit services.
75311000-9 Sickness benefits.
75312000-6 Maternity benefits.
75313000-3 Disability benefits.
75313100-4 Temporary disablement benefits.
75314000-0 Unemployment compensation benefits.
75320000-5 Government employee pension schemes.
75330000-8 Family allowances.
75340000-1 Child allowances.
76000000-3 Services related to the oil and gas industry.
76100000-4 Professional services for the gas industry.
76110000-7 Services incidental to gas extraction.
76111000-4 Regasification services.
76120000-0 Diving services incidental to gas extraction.
76121000-7 Subsea well diving services.
76200000-5 Professional services for the oil industry.
76210000-8 Services incidental to oil extraction.
76211000-5 Liner-hanger services.
76211100-6 Lining services.
76211110-9 Test pit lining services.
76211120-2 Well site pit lining services.
76211200-7 Mudlogging services.
76300000-6 Drilling services.
76310000-9 Drilling services incidental to gas extraction.
76320000-2 Offshore drilling services.
76330000-5 Turbine drilling services.
76331000-2 Coiled turbine drilling services.
76340000-8 Core drilling.
76400000-7 Rig-positioning services.
76410000-0 Well-casing and tubing services.
76411000-7 Well-casing services.
76411100-8 Well-casing crew services.
76411200-9 Well-casing planning services.
76411300-0 Well-casing milling services.
76411400-1 Well-casing completion services.
76420000-3 Well-cementing services.
76421000-0 Liner cementing services.
76422000-7 Plug cementing services.
76423000-4 Foam cementing services.
76430000-6 Well-drilling and production services.
76431000-3 Well-drilling services.
76431100-4 Well-drilling control services.
76431200-5 Well-drilling pickup services.
76431300-6 Well-drilling laydown services.
76431400-7 Rathole well-drilling services.
76431500-8 Well-drilling supervision services.
76431600-9 Well-drilling rig monitor services.
76440000-9 Well-logging services.
76441000-6 Cased hole logging services.
76442000-3 Open hole logging services.
76443000-0 Other logging services.
76450000-2 Well-management services.
76460000-5 Well-support services.

155



76470000-8 Well-testing services.
76471000-5 Well fracture testing services.
76472000-2 Well site inspection or testing services.
76473000-9 Well equipment testing services.
76480000-1 Tubing services.
76490000-4 Well-completion services.
76491000-1 Well-plugging services.
76492000-8 Well-positioning services.
76500000-8 Onshore and offshore services.
76510000-1 Onshore services.
76520000-4 Offshore services.
76521000-1 Offshore installation services.
76522000-8 Offshore supply-vessel services.
76530000-7 Downhole services.
76531000-4 Downhole logging services.
76532000-1 Downhole pumping services.
76533000-8 Downhole recording services.
76534000-5 Downhole underreaming services.
76535000-2 Downhole hole opening services.
76536000-9 Downhole vibration control services.
76537000-6 Downhole tool services.
76537100-7 Downhole oilifield tools services.
76600000-9 Pipeline-inspection services.
77000000-0 Agricultural, forestry, horticultural, aquacultural and apicultural services.
77100000-1 Agricultural services.
77110000-4 Services incidental to agricultural production.
77111000-1 Hire of agricultural machinery with operator.
77112000-8 Hire of mowers or agricultural equipment with operator.
77120000-7 Composting services.
77200000-2 Forestry services.
77210000-5 Logging services.
77211000-2 Services incidental to logging.
77211100-3 Timber harvesting services.
77211200-4 Transport of logs within the forest.
77211300-5 Tree-clearing services.
77211400-6 Tree-cutting services.
77211500-7 Tree-maintenance services.
77211600-8 Tree seeding.
77220000-8 Timber-impregnation services.
77230000-1 Services incidental to forestry.
77231000-8 Forestry management services.
77231100-9 Forest resources management services.
77231200-0 Forest pest control services.
77231300-1 Forest administration services.
77231400-2 Forest inventory services.
77231500-3 Forest monitoring or evaluation services.
77231600-4 Afforestation services.
77231700-5 Forestry extension services.
77231800-6 Forest nursery management services.
77231900-7 Forest sectoral planning services.
77300000-3 Horticultural services.
77310000-6 Planting and maintenance services of green areas.
77311000-3 Ornamental and pleasure gardens maintenance services.
77312000-0 Weed-clearance services.
77312100-1 Weed-killing services.
77313000-7 Parks maintenance services.
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77314000-4 Grounds maintenance services.
77314100-5 Grassing services.
77315000-1 Seeding services.
77320000-9 Sports fields maintenance services.
77330000-2 Floral-display services.
77340000-5 Tree pruning and hedge trimming.
77341000-2 Tree pruning.
77342000-9 Hedge trimming.
77400000-4 Zoological services.
77500000-5 Animal husbandry services.
77510000-8 Game-propagation services.
77600000-6 Hunting services.
77610000-9 Trapping services.
77700000-7 Services incidental to fishing.
77800000-8 Aquaculture services.
77810000-1 Mariculture services.
77820000-4 Ostreiculture services.
77830000-7 Shellfish culture services.
77840000-0 Shrimp farming services.
77850000-3 Fish farming services.
77900000-9 Apiculture services.
79000000-4 Business services: law, marketing, consulting, recruitment, printing and security.
79100000-5 Legal services.
79110000-8 Legal advisory and representation services.
79111000-5 Legal advisory services.
79112000-2 Legal representation services.
79112100-3 Stakeholders representation services.
79120000-1 Patent and copyright consultancy services.
79121000-8 Copyright consultancy services.
79121100-9 Software copyright consultancy services.
79130000-4 Legal documentation and certification services.
79131000-1 Documentation services.
79132000-8 Certification services.
79132100-9 Electronic signature certification services.
79140000-7 Legal advisory and information services.
79200000-6 Accounting, auditing and fiscal services.
79210000-9 Accounting and auditing services.
79211000-6 Accounting services.
79211100-7 Bookkeeping services.
79211110-0 Payroll management services.
79211120-3 Sales and purchases recording services.
79211200-8 Compilation of financial statements services.
79212000-3 Auditing services.
79212100-4 Financial auditing services.
79212110-7 Corporate governance rating services.
79212200-5 Internal audit services.
79212300-6 Statutory audit services.
79212400-7 Fraud audit services.
79212500-8 Accounting review services.
79220000-2 Fiscal services.
79221000-9 Tax consultancy services.
79222000-6 Tax-return preparation services.
79223000-3 Custom broker services.
79300000-7 Market and economic research; polling and statistics.
79310000-0 Market research services.
79311000-7 Survey services.
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79311100-8 Survey design services.
79311200-9 Survey conduction services.
79311210-2 Telephone survey services.
79311300-0 Survey analysis services.
79311400-1 Economic research services.
79311410-4 Economic impact assessment.
79312000-4 Market-testing services.
79313000-1 Performance review services.
79314000-8 Feasibility study.
79315000-5 Social research services.
79320000-3 Public-opinion polling services.
79330000-6 Statistical services.
79340000-9 Advertising and marketing services.
79341000-6 Advertising services.
79341100-7 Advertising consultancy services.
79341200-8 Advertising management services.
79341400-0 Advertising campaign services.
79341500-1 Aeral advertising services.
79342000-3 Marketing services.
79342100-4 Direct marketing services.
79342200-5 Promotional services.
79342300-6 Customer services.
79342310-9 Customer survey services.
79342311-6 Customer satisfaction survey.
79342320-2 Customer-care services.
79342321-9 Customer-loyalty programme.
79342400-7 Auction services.
79342410-4 Electronic auction services.
79400000-8 Business and management consultancy and related services.
79410000-1 Business and management consultancy services.
79411000-8 General management consultancy services.
79411100-9 Business-development consultancy services.
79412000-5 Financial management consultancy services.
79413000-2 Marketing management consultancy services.
79414000-9 Human resources management consultancy services.
79415000-6 Production management consultancy services.
79415200-8 Design consultancy services.
79416000-3 Public relations services.
79416100-4 Public relations management services.
79416200-5 Public relations consultancy services.
79417000-0 Safety consultancy services.
79418000-7 Procurement consultancy services.
79419000-4 Evaluation consultancy services.
79420000-4 Management-related services.
79421000-1 Project-management services other than for construction work.
79421100-2 Project-supervision services other than for construction work.
79421200-3 Project-design services other than for construction work.
79422000-8(4) Arbitration and conciliation services.
79430000-7 Crisis management services.
79500000-9 Office-support services.
79510000-2 Telephone-answering services.
79511000-9 Telephone operator services.
79512000-6 Call centre.
79520000-5 Reprographic services.
79521000-2 Photocopying services.
79530000-8 Translation services.
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79540000-1 Interpretation services.
79550000-4 Typing, word-processing and desktop publishing services.
79551000-1 Typing services.
79552000-8 Word-processing services.
79553000-5 Desktop publishing services.
79560000-7 Filing services.
79570000-0 Mailing-list compilation and mailing services.
79571000-7 Mailing services.
79600000-0(5) Recruitment services.
79610000-3(5) Placement services of personnel.
79611000-0 Job search services.
79612000-7 Placement services of office-support personnel.
79613000-4 Employee relocation services.
79620000-6(5) Supply services of personnel including temporary staff.
79621000-3 Supply services of office personnel.
79622000-0 Supply services of domestic help personnel.
79623000-7 Supply services of commercial or industrial workers.
79624000-4 Supply services of nursing personnel.
79625000-1 Supply services of medical personnel.
79630000-9 Personnel services except placement and supply services.
79631000-6 Personnel and payroll services.
79632000-3 Personnel-training services.
79633000-0 Staff development services.
79634000-7 Career guidance services.
79635000-4 Assessment centre services for recruitment.
79700000-1 Investigation and security services.
79710000-4 Security services.
79711000-1 Alarm-monitoring services.
79713000-5 Guard services.
79714000-2 Surveillance services.
79714100-3 Tracing system services.
79714110-6 Absconder-tracing services.
79715000-9 Patrol services.
79716000-6 Identification badge release services.
79720000-7 Investigation services.
79721000-4 Detective agency services.
79722000-1 Graphology services.
79723000-8 Waste analysis services.
79800000-2 Printing and related services.
79810000-5 Printing services.
79811000-2 Digital printing services.
79812000-9 Banknote printing services.
79820000-8 Services related to printing.
79821000-5 Print finishing services.
79821100-6 Proofreading services.
79822000-2 Composition services.
79822100-3 Print-plate making services.
79822200-4 Photogravure services.
79822300-5 Typesetting services.
79822400-6 Lithographic services.
79822500-7 Graphic design services.
79823000-9 Printing and delivery services.
79824000-6 Printing and distribution services.
79900000-3 Miscellaneous business and business-related services.
79910000-6 Management holdings services.
79920000-9 Packaging and related services.
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79921000-6 Packaging services.
79930000-2 Specialty design services.
79931000-9 Interior decorating services.
79932000-6 Interior design services.
79933000-3 Design support services.
79934000-0 Furniture design services.
79940000-5 Collection agency services.
79941000-2 Toll-collection services.
79950000-8 Exhibition, fair and congress organisation services.
79951000-5 Seminar organisation services.
79952000-2 Event services.
79952100-3 Cultural event organisation services.
79953000-9 Festival organisation services.
79954000-6 Party organisation services.
79955000-3 Fashion shows organisation services.
79956000-0 Fair and exhibition organisation services.
79957000-7 Auction organisation services.
79960000-1 Photographic and ancillary services.
79961000-8 Photographic services.
79961100-9 Advertising photography services.
79961200-0 Aerial photography services.
79961300-1 Specialised photography services.
79961310-4 Downhole photography services.
79961320-7 Underwater photography services.
79961330-0 Microfilming services.
79961340-3 X-ray photography services.
79961350-6 Studio photography services.
79962000-5 Photograph processing services.
79963000-2 Photograph restoration, copying and retouching services.
79970000-4 Publishing services.
79971000-1 Bookbinding and finishing services.
79971100-2 Book finishing services.
79971200-3 Bookbinding services.
79972000-8 Language dictionary publishing services.
79972100-9 Regional language dictionary publishing services.
79980000-7 Subscription services.
79990000-0 Miscellaneous business-related services.
79991000-7 Stock-control services.
79992000-4 Reception services.
79993000-1 Building and facilities management services.
79993100-2 Facilities management services.
79994000-8 Contract administration services.
79995000-5 Library management services.
79995100-6 Archiving services.
79995200-7 Cataloguing services.
79996000-2 Business organisation services.
79996100-3 Records management.
79997000-9 Business travel services.
79998000-6 Coaching services.
79999000-3 Scanning and invoicing services.
79999100-4 Scanning services.
79999200-5 Invoicing services.
80000000-4 Education and training services.
80100000-5 Primary education services.
80110000-8 Pre-school education services.
80200000-6 Secondary education services.
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80210000-9 Technical and vocational secondary education services.
80211000-6 Technical secondary education services.
80212000-3 Vocational secondary education services.
80300000-7 Higher education services.
80310000-0 Youth education services.
80320000-3 Medical education services.
80330000-6 Safety education services.
80340000-9 Special education services.
80400000-8 Adult and other education services.
80410000-1 Various school services.
80411000-8 Driving-school services.
80411100-9 Driving-test services.
80411200-0 Driving lessons.
80412000-5 Flying-school services.
80413000-2 Sailing-school services.
80414000-9 Diving-school services.
80415000-6 Ski-training services.
80420000-4 E-learning services.
80430000-7 Adult-education services at university level.
80490000-5 Operation of an educational centre.
80500000-9 Training services.
80510000-2 Specialist training services.
80511000-9 Staff training services.
80512000-6 Dog training services.
80513000-3 Horse riding school services.
80520000-5 Training facilities.
80521000-2 Training programme services.
80522000-9 Training seminars.
80530000-8 Vocational training services.
80531000-5 Industrial and technical training services.
80531100-6 Industrial training services.
80531200-7 Technical training services.
80532000-2 Management training services.
80533000-9 Computer-user familiarisation and training services.
80533100-0 Computer training services.
80533200-1 Computer courses.
80540000-1 Environmental training services.
80550000-4 Safety training services.
80560000-7 Health and first-aid training services.
80561000-4 Health training services.
80562000-1 First-aid training services.
80570000-0 Personal development training services.
80580000-3 Provision of language courses.
80590000-6 Tutorial services.
80600000-0 Training services in defence and security materials.
80610000-3 Training and simulation in security equipment.
80620000-6 Training and simulation in firearms and ammunition.
80630000-9 Training and simulation in military vehicles.
80640000-2 Training and simulation in warships.
80650000-5 Training and simulation in aircrafts, missiles and spacecrafts.
80660000-8 Training and simulation in military electronic systems.
85000000-9 Health and social work services.
85100000-0 Health services.
85110000-3 Hospital and related services.
85111000-0 Hospital services.
85111100-1 Surgical hospital services.
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85111200-2 Medical hospital services.
85111300-3 Gynaecological hospital services.
85111310-6 In-vitro fertilisation services.
85111320-9 Obstetrical hospital services.
85111400-4 Rehabilitation hospital services.
85111500-5 Psychiatric hospital services.
85111600-6 Orthotic services.
85111700-7 Oxygen-therapy services.
85111800-8 Pathology services.
85111810-1 Blood analysis services.
85111820-4 Bacteriological analysis services.
85111900-9 Hospital dialysis services.
85112000-7 Hospital support services.
85112100-8 Hospital-bedding services.
85112200-9 Outpatient care services.
85120000-6 Medical practice and related services.
85121000-3 Medical practice services.
85121100-4 General-practitioner services.
85121200-5 Medical specialist services.
85121210-8 Gyneacologic or obstetric services.
85121220-1 Nephrology or nervous system specialist services.
85121230-4 Cardiology services or pulmonary specialists services.
85121231-1 Cardiology services.
85121232-8 Pulmonary specialists services.
85121240-7 ENT or audiologist services.
85121250-0 Gastroenterologist and geriatric services.
85121251-7 Gastroenterologist services.
85121252-4 Geriatric services.
85121270-6 Psychiatrist or psychologist services.
85121271-3 Home for the psychologically disturbed services.
85121280-9 Ophthalmologist, dermatology or orthopedics services.
85121281-6 Ophthalmologist services.
85121282-3 Dermatology services.
85121283-0 Orthopaedic services.
85121290-2 Paediatric or urologist services.
85121291-9 Paediatric services.
85121292-6 Urologist services.
85121300-6 Surgical specialist services.
85130000-9 Dental practice and related services.
85131000-6 Dental-practice services.
85131100-7 Orthodontic services.
85131110-0 Orthodontic-surgery services.
85140000-2 Miscellaneous health services.
85141000-9 Services provided by medical personnel.
85141100-0 Services provided by midwives.
85141200-1 Services provided by nurses.
85141210-4 Home medical treatment services.
85141211-1 Dialysis home medical treatment services.
85141220-7 Advisory services provided by nurses.
85142000-6 Paramedical services.
85142100-7 Physiotherapy services.
85142200-8 Homeopathic services.
85142300-9 Hygiene services.
85142400-0 Home delivery of incontinence products.
85143000-3 Ambulance services.
85144000-0 Residential health facilities services.
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85144100-1 Residential nursing care services.
85145000-7 Services provided by medical laboratories.
85146000-4 Services provided by blood banks.
85146100-5 Services provided by sperm banks.
85146200-6 Services provided by transplant organ banks.
85147000-1 Company health services.
85148000-8 Medical analysis services.
85149000-5 Pharmacy services.
85150000-5 Medical imaging services.
85160000-8 Optician services.
85170000-1 Acupuncture and chiropractor services.
85171000-8 Acupuncture services.
85172000-5 Chiropractor services.
85200000-1 Veterinary services.
85210000-3 Domestic animal nurseries.
85300000-2 Social work and related services.
85310000-5 Social work services.
85311000-2 Social work services with accommodation.
85311100-3 Welfare services for the elderly.
85311200-4 Welfare services for the handicapped.
85311300-5 Welfare services for children and young people.
85312000-9 Social work services without accommodation.
85312100-0 Daycare services.
85312110-3 Child daycare services.
85312120-6 Daycare services for handicapped children and young people.
85312200-1 Homedelivery of provisions.
85312300-2 Guidance and counselling services.
85312310-5 Guidance services.
85312320-8 Counselling services.
85312330-1 Family-planning services.
85312400-3 Welfare services not delivered through residential institutions.
85312500-4 Rehabilitation services.
85312510-7 Vocational rehabilitation services.
85320000-8 Social services.
85321000-5 Administrative social services.
85322000-2 Community action programme.
85323000-9 Community health services.
90000000-7 Sewage-, refuse-, cleaning-, and environmental services.
90400000-1 Sewage services.
90410000-4 Sewage removal services.
90420000-7 Sewage treatment services.
90430000-0 Sewage disposal services.
90440000-3 Treatment services of cesspools.
90450000-6 Treatment services of septic tanks.
90460000-9 Cesspool or septic tank emptying services.
90470000-2 Sewer cleaning services.
90480000-5 Sewerage management services.
90481000-2 Operation of a sewage plant.
90490000-8 Sewer survey and sewage treatment consultancy services.
90491000-5 Sewer survey services.
90492000-2 Sewage treatment consultancy services.
90500000-2 Refuse and waste related services.
90510000-5 Refuse disposal and treatment.
90511000-2 Refuse collection services.
90511100-3 Urban solid-refuse collection services.
90511200-4 Household-refuse collection services.
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90511300-5 Litter collection services.
90511400-6 Paper collecting services.
90512000-9 Refuse transport services.
90513000-6 Non-hazardous refuse and waste treatment and disposal services.
90513100-7 Household-refuse disposal services.
90513200-8 Urban solid-refuse disposal services.
90513300-9 Refuse incineration services.
90513400-0 Ash disposal services.
90513500-1 Treatment and disposal of foul liquids.
90513600-2 Sludge removal services.
90513700-3 Sludge transport services.
90513800-4 Sludge treatment services.
90513900-5 Sludge disposal services.
90514000-3 Refuse recycling services.
90520000-8 Radioactive-, toxic-, medical- and hazardous waste services.
90521000-5 Radioactive waste treatment services.
90521100-6 Collection of radioactive waste.
90521200-7 Radioactive waste storage services.
90521300-8 Disposal of radioactive waste.
90521400-9 Transport of radioactive waste.
90521410-2 Transportation of low level nuclear waste.
90521420-5 Transportation of intermediate level nuclear waste.
90521500-0 Packaging of radioactive waste.
90521510-3 Packaging of low level nuclear waste.
90521520-6 Packaging of intermediate level nuclear waste.
90522000-2 Services relating to contaminated soil.
90522100-3 Removal of contaminated soil.
90522200-4 Disposal of contaminated soil.
90522300-5 Contaminated-soil treatment services.
90522400-6 Cleaning and treatment of soil.
90523000-9 Toxic waste disposal services except radioactive waste and contaminated soil.
90523100-0 Weapons and ammunition disposal services.
90523200-1 Bomb-disposal services.
90523300-2 Mine sweeping services.
90524000-6 Medical waste services.
90524100-7 Clinical-waste collection services.
90524200-8 Clinical-waste disposal services.
90524300-9 Removal services of biological waste.
90524400-0 Collection, transport and disposal of hospital waste.
90530000-1 Operation of a refuse site.
90531000-8 Landfill management services.
90532000-5 Coal-tip management services.
90533000-2 Waste-tip management services.
90600000-3 Cleaning and sanitation services in urban or rural areas, and related services.
90610000-6 Street-cleaning and sweeping services.
90611000-3 Street-cleaning services.
90612000-0 Street-sweeping services.
90620000-9 Snow-clearing services.
90630000-2 Ice-clearing services.
90640000-5 Gully cleaning and emptying services.
90641000-2 Gully cleaning services.
90642000-9 Gully emptying services.
90650000-8 Asbestos removal services.
90660000-1 Deleading services.
90670000-4 Disinfecting and exterminating services in urban or rural areas.
90680000-7 Beach cleaning services.
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90690000-0 Graffiti removal services.
90700000-4 Environmental services.
90710000-7 Environmental management.
90711000-4 Environmental impact assessment other than for construction.
90711100-5 Risk or hazard assessment other than for construction.
90711200-6 Environmental standards other than for construction.
90711300-7 Environmental indicators analysis other than for construction.
90711400-8 Environmental Impact Assessment EIA services other than for construction.
90711500-9 Environmental monitoring other than for construction.
90712000-1 Environmental planning.
90712100-2 Urban environmental development planning.
90712200-3 Forest conservation strategy planning.
90712300-4 Marine conservation strategy planning.
90712400-5 Natural resources management or conservation strategy planning services.
90712500-6 Environmental institution building or planning.
90713000-8 Environmental issues consultancy services.
90713100-9 Consulting services for water-supply and waste-water other than for construction.
90714000-5 Environmental auditing.
90714100-6 Environmental information systems.
90714200-7 Corporate environmental auditing services.
90714300-8 Sectoral environmental auditing services.
90714400-9 Activity specific environmental auditing services.
90714500-0 Environmental quality control services.
90714600-1 Environmental security control services.
90715000-2 Pollution investigation services.
90715100-3 Chemicals and oil pollution investigation services.
90715110-6 Gasworks site investigation.
90715120-9 Chemical works or oil refinery waste site investigation.
90715200-4 Other pollution investigation services.
90715210-7 Oil depot or terminal site investigation.
90715220-0 Industrial site investigation.
90715230-3 Industrial waste site investigation.
90715240-6 Wood treatment plant site investigation.
90715250-9 Dry cleaning plants site investigation.
90715260-2 Foundry site investigation.
90715270-5 Recycling plant site investigation.
90715280-8 Food processing plant site investigation.
90720000-0 Environmental protection.
90721000-7 Environmental safety services.
90721100-8 Landscape protection services.
90721200-9 Ozone protection services.
90721300-0 Food or feed contamination protection services.
90721400-1 Genetic resources protection services.
90721500-2 Toxic substances protection services.
90721600-3 Radiation protection services.
90721700-4 Endangered species protection services.
90721800-5 Natural risks or hazards protection services.
90722000-4 Environmental rehabilitation.
90722100-5 Industrial site rehabilitation.
90722200-6 Environmental decontamination services.
90722300-7 Land reclamation services.
90730000-3 Pollution tracking and monitoring and rehabilitation.
90731000-0 Services related to air pollution.
90731100-1 Air quality management.
90731200-2 Transboundary air pollution management or control services.
90731210-5 Purchase of CO2 emission credits.
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90731300-3 Air pollution protection services.
90731400-4 Air pollution monitoring or measurement services.
90731500-5 Toxic gas detection services.
90731600-6 Methane monitoring.
90731700-7 Carbon dioxide monitoring services.
90731800-8 Airborne particle monitoring.
90731900-9 Ozone depletion monitoring services.
90732000-7 Services related to soil pollution.
90732100-8 Soil pollution protection services.
90732200-9 Polluted soil removal services.
90732300-0 Polluted soil treatment or rehabilitation.
90732400-1 Soil pollution advisory services.
90732500-2 Soil pollution mapping.
90732600-3 Soil pollution measurement or monitoring.
90732700-4 Organic fertilizer pollution assessment.
90732800-5 Pesticides pollution assessment.
90732900-6 Nitrates and phosphates pollution assessment.
90732910-9 Nitrates pollution assessment.
90732920-2 Phosphates pollution assessment.
90733000-4 Services related to water pollution.
90733100-5 Surface water pollution monitoring or control services.
90733200-6 Surface water pollution rehabilitation services.
90733300-7 Surface water pollution protection services.
90733400-8 Surface water treatment services.
90733500-9 Surface water pollution drainage services.
90733600-0 Transboundary water pollution management or control services.
90733700-1 Groundwater pollution monitoring or control services.
90733800-2 Groundwater pollution drainage services.
90733900-3 Groundwater pollution treatment or rehabilitation.
90740000-6 Pollutants tracking and monitoring and rehabilitation services.
90741000-3 Services related to oil pollution.
90741100-4 Oil spillage monitoring services.
90741200-5 Oil spillage control services.
90741300-6 Oil spillage rehabilitation services.
90742000-0 Services related to noise pollution.
90742100-1 Noise control services.
90742200-2 Noise pollution protection services.
90742300-3 Noise pollution monitoring services.
90742400-4 Noise pollution advisory services.
90743000-7 Services related to toxic substances pollution.
90743100-8 Toxic substances monitoring services.
90743200-9 Toxic substances rehabilitation services.
90900000-6 Cleaning and sanitation services.
90910000-9 Cleaning services.
90911000-6 Accommodation, building and window cleaning services.
90911100-7 Accommodation cleaning services.
90911200-8 Building-cleaning services.
90911300-9 Window-cleaning services.
90912000-3 Blast-cleaning services for tubular structures.
90913000-0 Tank and reservoir cleaning services.
90913100-1 Tank-cleaning services.
90913200-2 Reservoir cleaning services.
90914000-7 Car park cleaning services.
90915000-4 Furnace and chimney cleaning services.
90916000-1 Cleaning services of telephone equipment.
90917000-8 Cleaning services of transport equipment.
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90918000-5 Bin-cleaning services.
90919000-2 Office, school and office equipment cleaning services.
90919100-3 Cleaning services of office equipment.
90919200-4 Office cleaning services.
90919300-5 School cleaning services.
90920000-2 Facility related sanitation services.
90921000-9 Disinfecting and exterminating services.
90922000-6 Pest-control services.
90923000-3 Rat-disinfestation services.
90924000-0 Fumigation services.
92000000-1 Recreational, cultural and sporting services.
92100000-2 Motion picture and video services.
92110000-5 Motion picture and video tape production and related services.
92111000-2 Motion picture and video production services.
92111100-3 Training-film and video-tape production.
92111200-4 Advertising, propaganda and information film and video-tape production.
92111210-7 Advertising film production.
92111220-0 Advertising video-tape production.
92111230-3 Propaganda film production.
92111240-6 Propaganda video-tape production.
92111250-9 Information film production.
92111260-2 Information video-tape production.
92111300-5 Entertainment film and video-tape production.
92111310-8 Entertainment film production.
92111320-1 Entertainment video-tape production.
92112000-9 Services in connection with motion-picture and video-tape production.
92120000-8 Motion-picture or video-tape distribution services.
92121000-5 Video-tape distribution services.
92122000-2 Motion picture distribution services.
92130000-1 Motion picture projection services.
92140000-4 Video-tape projection services.
92200000-3(6) Radio and television services.
92210000-6(6) Radio services.
92211000-3(6) Radio production services.
92213000-7 Small scale radio systems services.
92214000-4 Radio studio or equipment services.
92215000-1 General Mobile Radio Services (GMRS).
92216000-8 Family Radio Services (FRS).
92217000-5 General Mobile Radio Services/Family Radio Services (GMRS/FRS).
92220000-9(6) Television services.
92221000-6(6) Television production services.
92222000-3 Closed circuit television services.
92224000-7 Digital Television.
92225000-4 Interactive Television.
92225100-7 Film on demand Television.
92226000-1 Teleprogrammation.
92230000-2 Radio and television cable services.
92231000-9 International bilateral services and international private leased lines.
92232000-6 Cable-TV.
92300000-4 Entertainment services.
92310000-7 Artistic and literary creation and interpretation services.
92311000-4 Works of art.
92312000-1 Artistic services.
92312100-2 Theatrical producers', singer groups', bands' and orchestras' entertainment services.
92312110-5 Theatrical producer entertainment services.
92312120-8 Singer group entertainment services.
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92312130-1 Band entertainment services.
92312140-4 Orchestral entertainment services.

92312200-3
Services provided by authors, composers, sculptors, entertainers and other individual artists.

92312210-6 Services provided by authors.
92312211-3 Writing agency services.
92312212-0 Services related to the preparation of training manuals.
92312213-7 Technical author services.
92312220-9 Services provided by composers.
92312230-2 Services provided by sculptors.
92312240-5 Services provided by entertainers.
92312250-8 Services provided by individual artists.
92312251-5 Disk-jockey services.
92320000-0 Arts-facility operation services.
92330000-3 Recreational-area services.
92331000-0 Fair and amusement park services.
92331100-1 Fair services.
92331200-2 Amusement park services.
92331210-5 Children animation services.
92332000-7 Beach services.
92340000-6 Dance and performance entertainment services.
92341000-3 Circus services.
92342000-0 Dance-instruction services.
92342100-1 Ballroom dance-instruction services.
92342200-2 Discotheque dance-instruction services.
92350000-9 Gambling and betting services.
92351000-6 Gambling services.
92351100-7 Lottery operating services.
92351200-8 Casino operating services.
92352000-3 Betting services.
92352100-4 Totalisator operating services.
92352200-5 Bookmaking services.
92360000-2 Pyrotechnic services.
92370000-5 Sound technician.
92400000-5 News-agency services.
92500000-6 Library, archives, museums and other cultural services.
92510000-9 Library and archive services.
92511000-6 Library services.
92512000-3 Archive services.
92512100-4 Archive destruction services.
92520000-2 Museum services and preservation services of historical sites and buildings.
92521000-9 Museum services.
92521100-0 Museum-exhibition services.
92521200-1 Preservation services of exhibits and specimens.
92521210-4 Preservation services of exhibits.
92521220-7 Preservation services of specimens.
92522000-6 Preservation services of historical sites and buildings.
92522100-7 Preservation services of historical sites.
92522200-8 Preservation services of historical buildings.
92530000-5 Botanical and zoological garden services and nature reserve services.
92531000-2 Botanical garden services.
92532000-9 Zoological garden services.
92533000-6 Nature reserve services.
92534000-3 Wildlife preservation services.
92600000-7 Sporting services.
92610000-0 Sports facilities operation services.
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92620000-3 Sport-related services.
92621000-0 Sports-event promotion services.
92622000-7 Sports-event organisation services.
92700000-8 Cybercafé services.
98000000-3 Other community, social and personal services.
98100000-4 Membership organisation services.
98110000-7 Services furnished by business, professional and specialist organisations.
98111000-4 Services furnished by business organisations.
98112000-1 Services furnished by professional organisations.
98113000-8 Services furnished by specialist organisations.
98113100-9 Nuclear safety services.
98120000-0 Services furnished by trade unions.
98130000-3 Miscellaneous membership organisations services.
98131000-0 Religious services.
98132000-7 Services furnished by political organisations.
98133000-4 Services furnished by social membership organisations.
98133100-5 Civic betterment and community facility support services.
98133110-8 Services provided by youth associations.
98200000-5 Equal opportunities consultancy services.
98300000-6 Miscellaneous services.
98310000-9 Washing and dry-cleaning services.
98311000-6 Laundry-collection services.
98311100-7 Laundry management services.
98311200-8 Laundry operation services.
98312000-3 Textile-cleaning services.
98312100-4 Textile impregnation services.
98313000-0 Fur-products cleaning services.
98314000-7 Colouring services.
98315000-4 Pressing services.
98316000-1 Dyeing services.
98320000-2 Hairdressing and beauty treatment services.
98321000-9 Hairdressing services.
98321100-0 Barbers' services.
98322000-6 Beauty treatment services.
98322100-7 Cosmetic treatment, manicuring and pedicuring services.
98322110-0 Cosmetic treatment services.
98322120-3 Manicuring services.
98322130-6 Pedicuring services.
98322140-9 Make-up services.
98330000-5 Physical well-being services.
98331000-2 Turkish bath services.
98332000-9 Spa services.
98333000-6 Massage services.
98334000-3 Wellness services.
98336000-7 Training, workout or aerobic services.
98340000-8 Accommodation and office services.
98341000-5 Accommodation services.
98341100-6 Accommodation management services.
98341110-9 Housekeeping services.
98341120-2 Portering services.
98341130-5 Janitorial services.
98341140-8 Caretaker services.
98342000-2 Work environment services.
98350000-1 Civic-amenity services.
98351000-8 Car park management services.
98351100-9 Car park services.
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98351110-2 Parking enforcement services.
98360000-4 Marine services.
98361000-1 Aquatic marine services.
98362000-8 Port management services.
98362100-9 Marine-base support services.
98363000-5 Diving services.
98370000-7 Funeral and related services.
98371000-4 Funeral services.
98371100-5 Cemetery services and cremation services.
98371110-8 Cemetery services.
98371111-5 Cemetery maintenance services.
98371120-1 Cremation services.
98371200-6 Undertaking services.
98380000-0 Dog kennel services.
98390000-3 Other services.
98391000-0 Decommissioning services.
98392000-7 Relocation services.
98393000-4 Tailoring services.
98394000-1 Upholstering services.
98395000-8 Locksmith services.
98396000-5 Instrument tuning services.
98500000-8 Private households with employed persons.
98510000-1 Services of commercial and industrial workers.
98511000-8 Services of commercial workers.
98512000-5 Services of industrial workers.
98513000-2 Manpower services for households.
98513100-3 Agency staff services for households.
98513200-4 Clerical staff services for households.
98513300-5 Temporary staff for households.
98513310-8 Home-help services.
98514000-9 Domestic services.
98900000-2 Services provided by extra-territorial organisations and bodies.
98910000-5 Services specific to international organisations and bodies.

AA01-1 Metal
AA02-4 Aluminium
AA03-7 Bronze
AA04-0 Copper
AA05-3 Iron
AA06-6 Lead
AA07-9 Nickel
AA08-2 Tin
AA09-5 Zinc
AA10-8 Alloy
AA11-1 Steel
AA12-4 Carbon-steel
AA13-7 Vanadium
AA14-0 Chromium
AA15-3 Manganese
AA16-6 Cobalt

Supplementary vocabulary
Section A: Materials

Group A: Metal and alloy
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AA17-9 Yttrium
AA18-2 Zirconium
AA19-5 Molybdenum
AA20-8 Technetium
AA21-1 Ruthenium
AA22-4 Rhodium
AA23-7 Cadmium
AA24-0 Lutetium
AA25-3 Hafnium
AA26-6 Tantalum
AA27-9 Tungsten
AA28-2 Iridium
AA29-5 Gallium
AA30-8 Indium
AA31-1 Thallium
AA32-4 Barium
AA33-7 Caesium
AA34-0 Strontium
AA35-3 Rubidium
AA36-6 Calcium
AA37-9 Potassium
AA38-2 Sodium
AA39-5 Lithium
AA40-8 Niobium
AA41-1 Osmium
AA42-4 Rhenium
AA43-7 Palladium
AA44-0 Brass
AA45-3 Gold
AA46-6 Silver
AA47-9 Platinum
AA48-2 Magnesium

AB02-5 Ceramic
AB03-8 Porcelain or china ceramic
AB04-1 Clay
AB05-4 Concrete
AB06-7 Plastic
AB07-0 Polyester
AB08-3 Polyethene (Polyethylene)
AB09-6 Polystyrene
AB11-2 PVC
AB12-5 Rubber
AB13-8 Wooden
AB14-1 Coniferous wood
AB15-4 Tropical wood
AB16-7 Bamboo
AB17-0 Cork
AB18-3 Paper
AB19-6 Leather
AB20-9 Fibreglass
AB21-2 Glass
AB22-5 Glass inners
AB23-8 Glass parts

Group B: Non Metal
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AB24-1 Textile
AB25-4 Synthetic
AB26-7 Timber
AB27-0 Stone
AB28-3 Marble
AB29-6 Precious stones
AB30-9 Wool
AB31-2 Silk
AB32-5 Linen
AB33-8 Cotton
AB34-1 Terrazzo
AB35-4 Granite
AB36-7 Slate

BA01-2 Live
BA02-5 Natural
BA03-8 Artificial 
BA04-1 Fresh
BA05-4 Cold
BA06-7 Hot
BA07-0 Liquid
BA08-3 Solid
BA09-6 Gas
BA10-9 Crude
BA11-2 Dry
BA12-5 Hard
BA13-8 Soft
BA14-1 Dust / powder
BA15-4 Residues
BA16-7 Flakes
BA17-0 Bars
BA18-3 Ash
BA19-6 Granules
BA20-9 Ingots
BA22-5 Rods
BA23-8 Unwrought
BA24-1 Frozen
BA25-4 Deep-frozen
BA26-7 Folded
BA27-0 Forged
BA28-3 Freeze-dried
BA29-6 Flat-rolled
BA30-9 Dried
BA31-2 Grated
BA32-5 Concentrated
BA33-8 Chilled
BA34-1 Coated
BA35-4 Galvanised
BA36-7 Granulated
BA37-0 Hot-rolled
BA38-3 Vitrified
BA39-6 Laminated

Section B: Form, shape, packaging and conditioning 

Group A: Form
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BA40-9 Liquefied
BA41-2 Vulcanised
BA42-5 Welded
BA43-8 Prepared
BA44-1 Pulverised
BA45-4 Refined
BA46-7 Remelted
BA47-0 Untreated
BA48-3 Treated
BA49-6 Unliquefied
BA50-9 Unrefined
BA51-2 Semi-finished
BA52-5 Processed
BA53-8 Semi-manufactured
BA54-1 Solution

BB01-3 Non-tubular
BB02-6 Tubular
BB03-9 Round
BB04-2 Rectangular
BB05-5 Square
BB06-8 Triangle
BB07-1 Trapezoid

BC01-4 With metal frames
BC02-7 With plastic frames
BC03-0 With wooden frames
BC04-3 Clad with gold
BC05-6 Clad with platinum
BC06-9 Clad with silver
BC07-2 Steel-framed 
BC08-5 Veneer
BC09-8 Non-cast
BC10-1 Upholstered
BC11-4 Printed
BC12-7 Coloured
BC13-0 Impregnated 
BC14-3 Prefabricated 
BC15-6 Plastic coated
BC16-9 In bags
BC17-2 In blocks
BC18-5 In boards
BC19-8 In brine
BC20-1 In bulk
BC21-4 In cartons
BC22-7 In cartridges
BC23-0 In cuts
BC24-3 In joints
BC25-6 In lots
BC26-9 In oil
BC27-2 In packets
BC28-5 In pouches

Group B: Shape

Group C: Packaging and conditioning
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BC29-8 In reams
BC30-1 In rods
BC31-4 In rolls
BC32-7 In sachets
BC33-0 In sacks
BC34-3 In sheets
BC35-6 In slices
BC36-9 In solution
BC37-2 In strips
BC38-5 In water
BC39-8 Flavoured
BC40-1 Moulded-glass
BC41-4 Canned/tinned
BC42-7 Bottled
BC43-0 Vacuum-packed
BC44-3 Par-boiled 
BC45-6 Recycled
BC46-9 Sterilised
BC48-5 Toughened

CA01-3 Waterproof
CA02-6 Windproof
CA03-9 Bullet-proof
CA04-2 Fireproof/flameproof
CA05-5 Stainless
CA06-8 Expandable
CA07-1 Insulated
CA08-4 Non-insulated
CA09-7 Refractory
CA10-0 Non-refractory
CA11-3 Reinforced
CA12-6 Wired
CA13-9 Oil-absorbent
CA14-2 Self-adhesive
CA15-5 Ductile
CA16-8 Magnetic
CA17-1 Environmentally friendly
CA18-4 GMO free
CA19-7 Hormone free
CA20-0 Pesticide free
CA21-3 Asbestos free
CA22-6 CFC free
CA23-9 Ozone free
CA24-2 PVC free
CA25-5 Hybrid 
CA26-8 Hydrocarbon free
CA27-1 NOx free
CA28-4 CO free
CA29-7 CO2 free
CA30-0 Sulphur free
CA31-3 Euro 0 (fuel)

Section C: Materials/products with special qualities and operation mode

Group A: Materials/products with special qualities
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CA32-6 Euro 1 (fuel)
CA33-9 Euro 2 (fuel)
CA34-2 Euro 3 (fuel)
CA35-5 Euro 4 (fuel)
CA36-8 Euro 5 (fuel)
CA37-1 Articulated
CA38-4 Long-life
CA39-7 Lightweight
CA40-0 Seagoing
CA41-3 Semi-submersible
CA42-6 Submersible
CA43-9 Digital
CA44-2 Portable
CA45-5 High resolution
CA46-8 High-performance
CA47-1 Multitasking
CA48-4 Multi-user
CA49-7 Upgradeable
CA50-0 Disposable
CA51-3 Rechargeable
CA52-6 Fire resistant/flame resistant
CA53-9 Fire retardant
CA54-2 Heat-resistant
CA55-5 Sterile
CA56-8 Non-sterile 
CA57-1 Ecolabel
CA58-4 Colorants free
CA59-7 Preservatives free
CA60-0 Tridimensional 
CA61-3 Removable
CA62-6 Organic
CA63-9 Cultivated
CA64-2 Wild
CA65-5 Farmed
CA66-8 Single-use
CA67-1 Reusable
CA68-4 Armoured
CA69-7 Ergonomic

CB01-4 Electrically heated
CB02-7 Remote-controlled
CB03-0 High pressure
CB04-3 High-voltage
CB05-6 Low pressure
CB06-9 Low-voltage
CB07-2 Medium pressure
CB08-5 4-wheel-drive
CB09-8 Diesel-powered
CB10-1 Electrically powered
CB11-4 Hydro-electric power
CB12-7 Nuclear powered
CB13-0 Solar powered
CB14-3 Petrol-engined
CB15-6 Mechanical

Group B: Mode of Operation
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CB16-9 Mechanical and electrical
CB17-2 Self-drive
CB18-5 Automatic
CB19-8 Computerised
CB20-1 Computer-aided
CB21-4 Computer-based
CB22-7 Computer-controlled
CB23-0 Multiprocessing
CB24-3 Synchronous
CB25-6 Asynchronous
CB26-9 Handheld
CB27-2 Integrated
CB28-5 Fossil-fuel-fired
CB29-8 Coal-fired
CB30-1 Gas-fired
CB31-4 Oil-fired
CB32-7 Wood-fired
CB33-0 1-phased 
CB34-3 2-phased 
CB35-6 3-phased 
CB36-9 Instant
CB37-2 Single-phase
CB38-5 Stand-alone
CB39-8 Uninterruptible
CB40-1 Interruptible 
CB41-4 Hybrid powered
CB42-7 Battery powered
CB43-0 Bio-diesel powered
CB44-3 Hydrogen powered
CB45-6 Ethanol powered
CB46-9 Kerosene powered
CB-47-2 Gas-powered

DA01-4 International
DA02-7 National
DA03-0 Public
DA04-3 Private
DA05-6 Second-hand
DA06-9 Primary
DA07-2 Secondary
DA08-5 Tertiary
DA09-8 Real-time
DA10-1 Stage
DA11-4 Secretarial
DA12-7 Indoor
DA13-0 Outdoor
DA14-3 Mobile
DA15-6 Domestic
DA16-9 Non-domestic
DA17-2 Turnkey project
DA18-5 Underground
DA19-8 Underwater

Section D: General, Administration

Group A: General and administration attributes
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DA20-1 On-site
DA21-4 Above-ground
DA22-7 All-purpose
DA23-0 Special-purpose
DA24-3 And related articles
DA25-6 Standard
DA26-9 Management
DA27-2 Administrative
DA28-5 Social service
DA29-8 Social work
DA30-1 Counselling
DA31-4 Daycare
DA32-7 Family-planning
DA33-0 Rehabilitation
DA34-3 Guidance
DA35-6 From workroom
DA36-9 Natural resource 
DA37-2 Recycling
DA38-5 Decontamination
DA39-8 Pollution tracking
DA40-1 Quality control
DA41-4 Treatment
DA42-7 Including installation
DA43-0 Multipurpose
DA44-3 Spare parts

EA01-5 For babies
EA02-8 For children
EA03-1 For teenager
EA04-4 For men
EA05-7 For elderly person
EA06-0 For women
EA07-3 For pregnant women
EA08-6 For unemployed person
EA09-9 For homeless
EA10-2 For drug user
EA11-5 For pensioner
EA12-8 For/Adapted for disabled person
EA13-1 For/Adapted for physical disabled
EA14-4 For/Adapted for paralysed person
EA15-7 For/Adapted for paralysed on one side person
EA16-0 For/Adapted for tetraplegic person
EA17-3 For/Adapted for paraplegic person
EA18-6 For/Adapted for mute person
EA19-9 For/Adapted for hard of hearing person
EA20-2 For/Adapted for deaf-mute person
EA21-5 For/Adapted for visually impaired person
EA22-8 For/Adapted for mentally disabled
EA23-1 For passenger
EA24-4 For restricted-clientele
EA25-7 For prisoners
EA26-0 For patient

Group A: Users or beneficiaries

Section E: Users /beneficiaries
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EA27-3 For non-emergency patient
EA28-6 For regular passenger
EA29-9 For human use
EA30-2 For animal use

FA01-6 For educational use
FA02-9 For kindergarten use
FA03-2 For school use
FA04-5 For training purposes

FB01-7 For military use
FB02-0 For weapons and ammunition
FB03-3 For the police force
FB04-6 For firefighting
FB05-9 For prison use
FB06-2 For rescue
FB07-5 For emergency
FB08-8 For fire protection
FB09-1 For security system
FB10-4 For nuclear protection
FB11-7 In case of radiation
FB12-0 For terrorist prevention
FB13-3 With military specifications

FC01-8 For waste disposal
FC02-1 For waste material
FC03-4 For domestic waste

FD01-9 For spring
FD02-2 For summer
FD03-5 For fall
FD04-8 For winter
FD05-1 For all seasons

FE01-0 For packing goods
FE02-3 For parcels
FE03-6 For post-office use

FF01-1 For cleaning
FF02-4 For day homes 

Group G: Other destination use

Group C: Waste use

Group D: Season use

Group E: Postal use

Group F: Cleaning use

Section F: Designated use

Group A: Educational use

Group B: Security use
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FG01-2 For access
FG02-5 For exhibition use
FG03-8 For graphic purposes
FG04-1 For heating
FG05-4 For industrial use
FG06-7 For printing
FG07-0 For naval use
FG08-3 For office use
FG09-6 For indoor use 
FG10-9 For outdoor use 
FG11-2 For scientific purposes
FG12-5 For storage purposes
FG13-8 For survival
FG14-1 For technical uses
FG15-4 For test purposes
FG16-7 For urban use
FG17-0 For use in agriculture
FG18-3 For use in horticulture
FG19-6 For camping
FG20-9 For kitchen use
FG21-2 For subsea use
FG22-5 For cosmetics
FG23-8 For tourism
FG24-1 For use in artistic performances
FG25-4 For buildings or goods of particular historical or architectural interest

GA01-7 Specific weight required
GA02-0 Gross vehicle weight limited
GA03-3 Specific tonnes per annum required
GA04-6 Specific kg per annum required
GA05-9 Specific height required
GA06-2 Specific width required
GA07-5 Specific thickness required
GA08-8 Specific length required
GA09-1 Specific diameter required
GA10-4 Specific volume required
GA11-7 Specific litres per annum required
GA12-0 Specific size required
GA13-3 Specific unit size required
GA14-6 Specific capacity required
GA15-9 Specific circumference required
GA16-2 Specific depth required
GA17-5 Specific kWh per annum required
GA18-8 Specific MWh per annum required
GA19-1 Per annum (p.a.)
GA20-4 Specific Power
GA21-7 Specific Pressure
GA22-0 Specific voltage required
GA32-0 Specific degrees Celsius required
GA33-3 Specific degrees Fahrenheit required

Section G: Scale and dimension

Group A: Dimension and power indication
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GB01-8 Daily 
GB02-1 Weekly
GB03-4 Monthly
GB04-7 Annually

GC01-9 Not exceeding
GC02-2 In excess of
GC03-5 A maximum of
GC04-8 A minimum of
GC05-1 Phase:
GC06-4 Rating:
GC07-7 Reference:
GC08-0 Response time
GC09-3 Rooms:
GC10-6 Scale of work:
GC11-9 Specifications:
GC12-2 Subsidiary lot:
GC13-5 Type:
GC14-8 Type of architecture:
GC15-1 Type of protocol:
GC16-4 Type of standard:
GC17-7 Dwellings:
GC18-0 Lots:
GC19-3 Lot No
GC20-6 Main lot:
GC21-9 Area:
GC22-2 Commissioning in
GC23-5 Lengthening
GC24-8 Whole
GC25-1 Number:
GC26-4 Number of channels:
GC27-7 Number of items:
GC28-0 Number of phases:
GC29-3 Number of seats:
GC30-6 Number of sets:
GC31-9 Number of units:
GC32-2 Number of users:
GC33-5 Number of sheets:
GC34-8 Number of copies:

HA01-8 Cook and chill
HA02-1 Cook and frozen
HA03-4 Kosher
HA04-7 Pork free
HA05-0 Alcohol free
HA06-3 Diabetic meal
HA07-6 Gluten free meal
HA08-9 High fibre meal

Group C: Other indication 

Section H: Residual attributes for food, drink and meal

Group A: Attributes for food, drink and meal

Group B: Frequency
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HA09-2 Low calorie meal
HA10-5 Low cholesterol/fat meal
HA11-8 Low protein meal
HA12-1 Low purine meal
HA13-4 Low sodium meal
HA14-7 Non-lactose meal
HA15-0 Peanut allergy meal
HA16-3 Vegetarian meal
HA17-6 Vegetarian Lacto-Ovo meal
HA18-9 Religious meal
HA19-2 Hallal
HA20-5 Carcass
HA21-8 Par-fried
HA22-1 In syrup
HA23-4 In tomato sauce
HA24-7 In natural juice
HA25-0 Unsalted
HA26-3 Salted
HA27-6 Cooked
HA28-9 Baked
HA29-2 Fried
HA30-5 Steamed
HA31-8 Wet mix

IA01-9 Design and construction
IA02-2 Design and lay
IA03-5 Extension
IA04-8 Exterior
IA05-1 Finishing work
IA06-4 Fitted
IA07-7 Fitting for
IA08-0 Floors
IA09-3 Interior
IA10-6 Modernisation
IA11-9 Modification
IA13-5 Reconstruction
IA14-8 Renovation and extension
IA15-1 Replacement
IA16-4 Multi-storey
IA17-7 Onshore
IA18-0 Resurfacing
IA19-3 Conversion
IA20-6 Offset
IA21-9 Offshore
IA22-2 Overhaul
IA23-5 Overhaul and repair
IA24-8 Reconditioning
IA25-1 Refurbishment
IA26-4 Removal
IA27-7 Renewal
IA28-0 Strengthening
IA29-3 Hollow

Group A: Attributes for construction/works

Section I: Residual attributes for construction/works
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IA30-6 Illuminated
IA31-9 Improvements
IA32-2 Rough terrain
IA33-5 Scrap
IA34-8 Widening
IA35-1 Partition
IA36-4 For buildings
IA37-7 For insulation
IA38-0 For mechanical installations
IA39-3 For motorways
IA40-6 Renovation
IA41-9 Restoration
IA42-2 Wall

JA01-1 For computer hardware
JA02-4 For computer software
JA03-7 For network use
JA04-0 For design
JA05-3 Desktop
JA06-6 For development
JA07-9 On-line
JA08-2 Upgrade
JA09-5 Multimedia
JA10-8 For Internet
JA11-1 For intranet
JA12-4 For network
JA13-7 For local area network 
JA14-0 For wide area network 
JA15-3 With licence
JA16-6 Free licence
JA17-9 For data
JA18-2 For auditing
JA19-5 For server
JA20-8 For back-up
JA21-1 For developing
JA22-4 For programming
JA23-7 For upgrading
JA24-9 Broadband

KA01-2 For district heating
KA02-5 For drainage
KA03-8 For electrical equipment
KA04-1 For electrical installations
KA05-4 For sewage treatment
KA06-7 For the gas industry
KA07-0 For the oil industry
KA08-3 For the storage of natural gas

Group A: Attributes for energy and water distribution

Section J: Residual attributes for computing, information technology or 

Group A: Attributes for computing, information technology or communication

Section K: Residual attributes for energy and water distribution
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KA09-6 For the treatment of water
KA10-9 For use in the water industry
KA11-2 For water utilities
KA12-5 For electricity production
KA13-8 Industrial supply
KA14-1 Foul water
KA15-4 Steam
KA16-7 For the energy industry

LA01-3 For anaesthetics
LA02-6 For artificial-kidney treatment
LA03-9 For autopsy
LA04-2 For bronchial endoscopy
LA05-5 For burns
LA06-8 For cytostatic treatment
LA07-1 For diagnostic radiology
LA08-4 For dietary use
LA09-7 For disinfection
LA10-0 For dispensary use
LA11-3 For endovascular use
LA12-6 For gynaecology
LA13-9 For haemodialysis
LA14-2 For haemodynamics
LA15-5 For heart surgery
LA16-8 For hospital use
LA17-1 For immunology
LA18-4 For infusion
LA19-7 For injection
LA20-0 For intensive-care use
LA21-3 For laboratory use
LA22-6 For medical personnel
LA23-9 For medical use
LA24-2 For neuro-angiographical use
LA25-5 For neuro-surgical use
LA26-8 For nursing staff
LA27-1 For operating theatre
LA28-4 For operating-theatre use
LA29-7 For orthopaedic use
LA30-0 For osteosynthesis
LA31-3 For paediatric medicine
LA32-6 For paramedical use
LA33-9 For pathology
LA34-2 For peritoneal dialysis
LA35-5 For psychiatric purposes
LA36-8 For radiodiagnosis
LA37-1 For radio-immunoassay
LA38-4 For radio-immunology
LA39-7 For radiology
LA40-0 For radiotherapy reagents
LA41-3 For serology
LA42-6 For surgical use
LA43-9 For the artificial-kidney unit

Section L: Residual medical and laboratory attributes 

Group A: Attributes for medical and laboratory
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LA44-2 For therapeutic medicine
LA45-5 For therapeutic purposes
LA46-8 For transperitoneal dialysis
LA47-1 For treatment of hypothermia
LA48-4 For urology treatment
LA49-7 For x-ray unit
LA50-0 For cardiology
LA51-3 For cardiovascular use
LA52-6 Medical
LA53-9 For postmortem use
LA54-2 For vascular use
LA55-5 For veterinary use

MA01-4 For aircraft
MA02-7 For aircraft crews
MA03-0 For buses
MA04-3 For cars
MA05-6 For civil aircraft
MA06-9 For industrial vehicles
MA07-2 For motor vehicles
MA08-5 For railway use
MA09-8 For transport
MA10-1 For use in airports
MA11-4 For vehicles
MA12-7 For urban transport
MA13-0 For waterways
MA14-3 For boats

MB01-5 Left-hand-drive
MB02-8 Right-hand-drive
MB03-1 Subsea
MB04-4 High speed

MD01-7 Using refrigerated vehicles
MD02-0 Using tanker vehicles
MD03-3 Using vehicles adapted for bulk goods
MD04-6 Using container vehicles
MD05-9 Using furniture-removal vehicles
MD06-2 Using loading trailers
MD07-5 Using armoured car

ME01-8 Of dry bulk goods
ME02-1 Of natural gas
ME03-4 Of corpse
ME04-7 Of artistic objects
ME05-0 Of toxic substances

Group A: Attributes for designated a type of vehicle

Group B: Features of vehicle

Group D: Attributes for special transport

Group E: Attributes for transport special goods

Section M: Residual attributes for transport
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MF01-9 Using aircraft
MF02-2 Using tram
MF03-5 Using specialised vehicles
MF04-8 Using car
MF05-1 Using bus
MF06-4 Using coach
MF07-7 Using balloon
MF08-0 Using zeppelin
MF09-3 Using hovercraft
MF10-6 Using zodiac

PA01-7 Hire
PA02-0 Lease
PA03-3 Hire-purchase

PB01-8 With crew
PB02-1 Without crew
PB03-4 With driver
PB04-7 Without driver
PB05-0 With operator
PB06-3 Without operator

QA01-8 For broadcast avertising
QA02-1 For advertising on radio
QA03-4 For advertising on television
QA04-7 For advertising on the Internet
QA05-0 For advertising in cinemas
QA06-3 For advertising in newspapers
QA07-6 For advertising in magazines
QA08-9 For advertising on posters
QA09-2 For advertising by means of coupons
QA10-5 For fairs
QA11-8 For events
QA12-1 For conferences
QA13-4 For exhibitions

QB01-9 For contract law
QB02-2 For trade law
QB03-5 For company law
QB04-8 For competition law

Group F: With using a vehicle

Section P: Renting services

Group A: Renting or hire services

Group B: Crew, driver or operator services

Section Q: Residual attributes for advertising and legal advisory services

Group A: Advertising services

Group B: Legal advisory services
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QB05-1 For administrative law
QB06-4 For private law
QB07-7 For public law
QB08-0 For international law
QB09-3 For national law
QB10-6 For regional law
QB11-9 For employment law
QB12-2 For immigration law
QB13-5 For taxation law
QB14-8 For social law
QB15-1 For criminal law
QB16-4 For discrimination or harassment law
QB17-7 For juvenile justice law
QB18-0 For appellate procedure
QB19-3 For defence law
QB20-6 For business law
QB21-9 For government antitrust law
QB23-5 For bankruptcy law
QB24-8 For partnership law
QB25-1 For patent law
QB26-4 For trademark law
QB27-7 For copyright law
QB28-0 For liquidation law
QB29-3 For real estate law
QB30-6 For mergers law
QB31-9 For acquisitions law
QB32-2 For debt collection law
QB33-5 For healthcare claim law
QB34-8 For personal injury law
QB35-1 For property law
QB36-4 For employee benefits law
QB37-7 For labour disputes law
QB38-0 For family law
QB39-3 For adoption law
QB40-6 For naturalization law
QB41-9 For guardianship law
QB42-2 For custody law
QB43-5 On land
QB44-8 On water
QB45-1 On fisheries
QB46-4 On plants
QB47-7 On animals
QB48-0 On food
QB49-3 On forestry
QB50-6 On wildlife
QB51-9 On national park
QB52-2 On environment
QB53-5 On biodiversity
QB54-8 On automotive sector
QB55-1 On aeronautics sector
QB56-4 On space industry sector
QB57-7 On political issues

Section R: Residual attributes for research services

Group A:  Medical research
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RA01-9 In pharmaceutics
RA02-2 In bacteriology
RA03-5 In biomedical
RA04-8 In cardiology
RA05-1 In anatomy
RA06-4 In pathology
RA07-7 In embryology
RA08-0 In epidemiology
RA09-3 In genetics
RA10-6 In immunology
RA11-9 In ophthalmology
RA12-2 In physiology
RA13-5 In toxicology
RA14-8 In neurology
RA15-1 In urology
RA16-4 In dermatology

RB01-0 For micro-economics
RB02-3 For macro-economics
RB03-6 For industrial economics
RB04-9 For competition economics
RB05-2 For regulatory economics
RB06-5 For trade economics
RB07-8 For international economics
RB08-1 For national economics
RB09-4 For regional economics
RB10-7 For geographical economics
RB11-0 For banking economics
RB12-3 For insurance economics
RB13-6 For econometrics
RB14-9 For monetary economics
RB15-2 For foreign exchange economics
RB16-5 For innovation economics
RB17-8 For economic forecasting
RB18-1 For public economics
RB19-4 For private economics
RB20-7 For market economics
RB21-0 For planned economics

RC01-1 In aerospace technology
RC02-4 In space technology
RC03-7 In computer technology
RC04-0 In communication technology
RC05-3 In information technology
RC06-6 In automation technology
RC07-9 In fuel technology
RC08-2 In nuclear technology

RD01-2 In mathematics

Group B: Economic research services

Group C: Technology research

Group D:  Research fields
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RD02-5 In natural sciences
RD03-8 In biology
RD04-1 In chemistry
RD05-4 In physics
RD06-7 In earth sciences
RD07-0 In social sciences
RD08-3 In behavioural sciences
RD09-6 In applied sciences
RD10-9 In health sciences
RD11-2 For interdisciplinary fields

SA01-0 For banking
SA02-3 For foreign exchange
SA03-6 For loan
SA04-9 For credit

SB01-1 For insurance
SB02-3 For reinsurance

SC01-2 For pension

TA01-2 For books
TA02-5 For address books
TA03-8 For exercise books
TA04-1 For diaries
TA05-4 For personal organisers
TA06-7 For notebooks
TA07-0 For booklets
TA08-3 For memorandum pads
TA09-6 For letter pads
TA10-9 For blotting pads
TA11-2 For trade-advertising material
TA12-5 For commercial catalogues
TA13-8 For registers
TA14-1 For account books
TA15-4 For order books
TA16-7 For receipt books
TA17-0 For stationery
TA18-3 For envelopes
TA19-6 For notepaper
TA20-9 For interleaved carbon sets
TA21-2 For albums for samples or collections
TA22-5 For binders, folders or file covers

Section S: Residual attributes for financial services

Group A: Banking services

Group B: Insurance services

Group C: Pension services

Section T: Residual attributes for printing services

Group A: Printing services
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TA23-8 For business cards
TA24-1 For security printed matter
TA25-4 For permits
TA26-7 For stock certificates
TA27-0 For cheque forms
TA28-3 For new stamps
TA29-6 For stamp-impressed paper
TA30-9 For luncheon vouchers
TA31-2 For forms
TA32-5 For manifold business forms
TA33-8 For continuous forms
TA34-1 For tickets
TA35-4 For entrance tickets
TA36-7 For transport tickets
TA37-0 For tickets with magnetic strips
TA38-3 For calendars
TA39-6 For timetables
TA40-9 For newspaper
TA41-2 For posters
TA42-5 For industrial flexography
TA43-8 For industrial rotogravure
TA44-1 For industrial screen
TA45-4 For industrial offset
TA46-7 For industrial thermal transfer 
TA47-0 Of Braille books
TA48-3 Of paperboard

UA01-3 Food products
UA02-6 Beverages

UB01-4 Furniture
UB02-7 Clothing
UB03-0 Construction materials
UB04-3 Printed matter
UB05-6 Office items
UB06-9 Horticultural products
UB07-2 Medical products
UB08-5 Surplus inventory

Section U: Residual attributes for retail trade services

Group A: Retail trade services for food

Group B: Retail trade services for non-food
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(1) Directive 2004/18/EC: except for rail transport services covered by Category 18 of CPC prov.
Directive 2004/17/EC: except for rail transport services covered by Category 18 of CPC prov.

(2) Directive 2004/18/EC: except contracts for financial services in connection with the issue, sale, purchase or transfer of securities or other financial
instruments, and central bank services. Except also contracts for the acquisition or rental, by whatever financial means, of land, existing buildings, or
other immovable property or concerning rights thereon; nevertheless, financial service contracts concluded at the same time as, before or after the
contract of acquisition or rental, in whatever form, shall be subject to this Directive.
Directive 2004/17/EC: except contracts for the issue, sale, purchase or transfer of securities and other financial instruments. Except also contracts for the
acquisition or rental, by whatever financial means, of land, existing buildings, or other immovable property or concerning rights thereon; nevertheless,
financial service contracts concluded at the same time as, before or after the contract of acquisition or rental, in whatever form, shall be subject to this
Directive.

(3) Directive 2004/18/EC: except research and development service contracts other than those where the benefits accrue exclusively to the contracting
authority for its use in the conduct of its own affairs on condition that the service provided is wholly remunerated by the contracting authority.
Directive 2004/17/EC: except research and development service contracts other than those where the benefits accrue exclusively to the contracting entity
for its use in the conduct of its own affairs on condition that the service provided is wholly remunerated by the contracting entity.

(4) Directive 2004/18/EC: except arbitration and conciliation services.
Directive 2004/17/EC: except arbitration and conciliation services.

(5) Directive 2004/18/EC: except employment contracts.
Directive 2004/17/EC: except employment contracts.

(6) Directive 2004/18/EC: except contracts for the acquisition, development, production or co-production of programme material by broadcasters and
contracts for broadcasting time.



Directive 
2004/18/EC CPC Prov. CPV
Category Description/CPC Reference No CPC Code* CPV Code Description

1 Maintenance and repair services
6112, 6122, 633, 886

61120, 
61220, 
88670, 
88680, 
63309, 
84250, 
84500, 
88650, 
88620, 
88660, 
88610, 
88640, 
63301, 
63303, 63304

50000000-5 Repair and maintenance services.

61120, 
61220, 
88670, 88680

50100000-6 Repair, maintenance and associated services of vehicles and 
related equipment.

61120, 
61220, 
88670, 88680

50110000-9 Repair and maintenance services of motor vehicles and associated 
equipment.

61120 50111000-6 Fleet management, repair and maintenance services.
61120 50111100-7 Vehicle-fleet management services.
61120 50111110-0 Vehicle-fleet-support services.
61120 50112000-3 Repair and maintenance services of cars.
61120 50112100-4 Car repair services.
61120 50112110-7 Body-repair services for vehicles.
61120 50112111-4 Panel-beating services.

ANNEX II
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61120 50112120-0 Windscreen replacement services.
61120 50112200-5 Car maintenance services.
61120 50112300-6 Car-washing and similar services.
88680 50113000-0 Repair and maintenance services of buses.
88680 50113100-1 Bus repair services.
88680 50113200-2 Bus maintenance services.
88670 50114000-7 Repair and maintenance services of trucks.
88670 50114100-8 Truck repair services.
88670 50114200-9 Truck maintenance services.
61220 50115000-4 Repair and maintenance services of motorcycles.
61220 50115100-5 Motorcycle repair services.
61220 50115200-6 Motorcycle maintenance services.

61120, 61220 50116000-1 Maintenance and repair services related to specific parts of 
vehicles.

61120, 61220 50116100-2 Electrical-system repair services.
61120, 61220 50116200-3 Repair and maintenance services of vehicle brakes and brake 

parts.
61120, 61220 50116300-4 Repair and maintenance services of vehicle gearboxes.
61120, 61220 50116400-5 Repair and maintenance services of vehicle transmissions.
61120, 61220 50116500-6 Tyre repair services, including fitting and balancing.
61120, 61220 50116510-9 Tyre-remoulding services.

61120 50116600-7 Repair and maintenance services of starter motors.
61120, 61220 50117000-8 Vehicle conversion and reconditioning services.

61120 50117100-9 Motor vehicle conversion services.
61120 50117200-0 Ambulance conversion services.

61120, 61220 50117300-1 Reconditioning services of vehicles.
61120 50118000-5 Automobile emergency road services.
61120 50118100-6 Breakdown and recovery services for cars.
61120 50118110-9 Vehicle towing-away services.
61120 50118200-7 Breakdown and recovery services for commercial vehicles.
61120 50118300-8 Breakdown and recovery services for buses.
61120 50118400-9 Breakdown and recovery services for motor vehicles.
61220 50118500-0 Breakdown and recovery services for motorcycles.
88680 50200000-7 Repair, maintenance and associated services related to aircraft, 

railways, roads and marine equipment.
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88680 50210000-0 Repair, maintenance and associated services related to aircraft 
and other equipment.

88680 50211000-7 Repair and maintenance services of aircraft.
88680 50211100-8 Aircraft maintenance services.
88680 50211200-9 Aircraft repair services.
88680 50211210-2 Repair and maintenance services of aircraft engines.
88680 50211211-9 Aircraft-engine maintenance services.
88680 50211212-6 Aircraft-engine repair services.
88680 50211300-0 Reconditioning services of aircraft.
88680 50211310-3 Reconditioning services of aircraft engines.
88680 50212000-4 Repair and maintenance services of helicopters.
88680 50220000-3 Repair, maintenance and associated services related to railways 

and other equipment.
88680 50221000-0 Repair and maintenance services of locomotives.
88680 50221100-1 Repair and maintenance services of locomotive gearboxes.
88680 50221200-2 Repair and maintenance services of locomotive transmissions.

88680 50221300-3 Repair and maintenance services of locomotive wheelsets.
88680 50221400-4 Repair and maintenance services of locomotive brakes and brake 

parts.
88680 50222000-7 Repair and maintenance services of rolling stock.
88680 50222100-8 Repair and maintenance services of dampers.
88680 50223000-4 Reconditioning services of locomotives.
88680 50224000-1 Reconditioning services of rolling stock.
88680 50224100-2 Reconditioning services of rolling stock seats.
88680 50224200-3 Reconditioning services of passenger coaches.
88680 50225000-8 Railway-track maintenance services.
88680 50230000-6 Repair, maintenance and associated services related to roads and 

other equipment.
88680 50232000-0 Maintenance services of public-lighting installations and traffic 

lights.
88680 50232100-1 Street-lighting maintenance services.
88680 50232110-4 Commissioning of public lighting installations.
88680 50232200-2 Traffic-signal maintenance services.
88680 50240000-9 Repair, maintenance and associated services related to marine 

and other equipment.
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88680 50241000-6 Repair and maintenance services of ships.
88680 50241100-7 Vessel repair services.
88680 50241200-8 Ferry repair services.
88680 50242000-3 Conversion services of ships.
88680 50244000-7 Reconditioning services of ships or boats.
88680 50245000-4 Upgrading services of ships.
88680 50246000-1 Harbour equipment maintenance services.
88680 50246100-2 Dry-docking services.
88680 50246200-3 Buoy maintenance services.
88680 50246300-4 Repair and maintenance services of floating structures.
88680 50246400-5 Repair and maintenance services of floating platforms.

63309, 
84250, 
84500, 
88650, 88660

50300000-8 Repair, maintenance and associated services related to personal 
computers, office equipment, telecommunications and audio-
visual equipment.

88650 50330000-7 Maintenance services of telecommunications equipment.
88650 50331000-4 Repair and maintenance services of telecommunications lines.

88650 50332000-1 Telecommunications-infrastructure maintenance services.
88650 50333000-8 Maintenance services of radio-communications equipment.
88650 50333100-9 Repair and maintenance services of radio transmitters.
88650 50333200-0 Repair and maintenance services of radiotelephony apparatus.

88650 50334000-5 Repair and maintenance services of line telephony and line 
telegraphy equipment.

88650 50334100-6 Repair and maintenance services of line telephony equipment.

88650 50334110-9 Telephone network maintenance services.
88650 50334120-2 Upgrade services of telephone switching equipment.
88650 50334130-5 Repair and maintenance services of telephone switching 

apparatus.
88650 50334140-8 Repair and maintenance services of telephone sets.
88650 50334200-7 Repair and maintenance services of line telegraphy equipment.

88650 50334300-8 Repair and maintenance services of line telex equipment.
88650 50334400-9 Communications system maintenance services.
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63309, 
88650, 88660

50340000-0 Repair and maintenance services of audio-visual and optical 
equipment.

63309, 88650 50341000-7 Repair and maintenance services of television equipment.
88650 50341100-8 Repair and maintenance services of videotext equipment.

63309, 88650 50341200-9 Repair and maintenance services of television transmitters.
63309, 88650 50342000-4 Repair and maintenance services of audio equipment.
63309, 88650 50343000-1 Repair and maintenance services of video equipment.

88660 50344000-8 Repair and maintenance services of optical equipment.
88660 50344100-9 Repair and maintenance services of photographic equipment.

88660 50344200-0 Repair and maintenance services of cinematographic equipment.

88620, 88660 50400000-9 Repair and maintenance services of medical and precision 
equipment.

88620, 88660 50410000-2 Repair and maintenance services of measuring, testing and 
checking apparatus.

88660 50411000-9 Repair and maintenance services of measuring apparatus.
88660 50411100-0 Repair and maintenance services of water meters.
88660 50411200-1 Repair and maintenance services of gas meters.
88660 50411300-2 Repair and maintenance services of electricity meters.
88660 50411400-3 Repair and maintenance services of tachometers.
88660 50411500-4 Repair and maintenance services of industrial time-measuring 

equipment.
88660 50412000-6 Repair and maintenance services of testing apparatus.

88620, 88660 50413000-3 Repair and maintenance services of checking apparatus.
88660 50413100-4 Repair and maintenance services of gas-detection equipment.

88620 50413200-5 Repair and maintenance services of firefighting equipment.
88660 50420000-5 Repair and maintenance services of medical and surgical 

equipment.
88660 50421000-2 Repair and maintenance services of medical equipment.
88660 50421100-3 Repair and maintenance services of wheelchairs.
88660 50421200-4 Repair and maintenance services of X-ray equipment.
88660 50422000-9 Repair and maintenance services of surgical equipment.
88660 50430000-8 Repair and maintenance services of precision equipment.
88660 50431000-5 Repair and maintenance services of watches.
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88660 50432000-2 Repair and maintenance services of clocks.
88660 50433000-9 Calibration services.

88610, 
88620, 88640

50500000-0 Repair and maintenance services for pumps, valves, taps and 
metal containers and machinery.

88610, 88620 50510000-3 Repair and maintenance services of pumps, valves, taps and 
metal containers.

88620 50511000-0 Repair and maintenance services of pumps.
88620 50511100-1 Repair and maintenance services of liquid pumps.
88620 50511200-2 Repair and maintenance services of gas pumps.
88620 50512000-7 Repair and maintenance services of valves.
88620 50513000-4 Repair and maintenance services of taps.
88610 50514000-1 Repair and maintenance services of metal containers.
88610 50514100-2 Repair and maintenance services of tanks.
88610 50514200-3 Repair and maintenance services of reservoirs.
88610 50514300-4 Sleeving repair services.

88620, 88640 50530000-9 Repair and maintenance services of machinery.
88620 50531000-6 Repair and maintenance services for non-electrical machinery.

88620 50531100-7 Repair and maintenance services of boilers.
88620 50531200-8 Gas appliance maintenance services.
88620 50531300-9 Repair and maintenance services of compressors.
88620 50531400-0 Repair and maintenance services of cranes.
88620 50531500-1 Repair and maintenance services of derricks.
88620 50531510-4 Derrick-dismantling services.
88640 50532000-3 Repair and maintenance services of electrical machinery, 

apparatus and associated equipment.
88640 50532100-4 Repair and maintenance services of electric motors.
88640 50532200-5 Repair and maintenance services of transformers.
88640 50532300-6 Repair and maintenance services of generators.
88640 50532400-7 Repair and maintenance services of electrical distribution 

equipment.
84500, 
88610, 
88620, 88640

50600000-1 Repair and maintenance services of security and defence 
materials.
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84500, 
88620, 
88650, 88660

50610000-4 Repair and maintenance services of security equipment.

88610, 88660 50620000-7 Repair and maintenance services of firearms and ammunition.

88670 50630000-0 Repair and maintenance services of military vehicles.
88680 50640000-3 Repair and maintenance services of warships.
88680 50650000-6 Repair and maintenance services of military aircrafts, missiles 

and spacecrafts.
84500, 
88620, 
88650, 88660

50660000-9 Repair and maintenance services of military electronic systems.

88640 50700000-2 Repair and maintenance services of building installations.
88640 50710000-5 Repair and maintenance services of electrical and mechanical 

building installations.
88640 50711000-2 Repair and maintenance services of electrical building 

installations.
88640 50712000-9 Repair and maintenance services of mechanical building 

installations.
88640 50720000-8 Repair and maintenance services of central heating.
88640 50721000-5 Commissioning of heating installations.
88640 50730000-1 Repair and maintenance services of cooler groups.
88640 50740000-4 Repair and maintenance services of escalators.
88640 50750000-7 Lift-maintenance services.

63309, 88610 
to 88650 50760000-0

Repair and maintenance of public conveniences.

63301, 
63303, 
63304, 
63309, 88610 
to 88650

50800000-3 Miscellaneous repair and maintenance services.

63303 50810000-6 Repair services of jewellery.
63301 50820000-9 Repair services of leather personal goods.
63301 50821000-6 Repair services of boots.
63301 50822000-3 Repair services of shoes.
63304 50830000-2 Repair services of garments and textiles.

7



88620 50840000-5 Repair and maintenance services of weapons and weapon 
systems.

88620 50841000-2 Repair and maintenance services of weapons.
88620 50842000-9 Repair and maintenance services of weapon systems.
63309 50850000-8 Repair and maintenance services of furniture.
63309 50860000-1 Repair and maintenance services of musical instruments.
88610 50870000-4 Repair and maintenance services of playground equipment.

63309, 88610 
to 88650

50880000-7 Repair and maintenance services of hotel and restaurant 
equipment.

88610 to 
88650

50881000-4 Repair and maintenance services of hotel equipment.

88610 to 
88650

50882000-1 Repair and maintenance services of restaurant equipment.

88610 to 
88650

50883000-8 Repair and maintenance services of catering equipment.

63309 50884000-5 Repair and maintenance services of camping equipment.
61120, 
61220, 88610 
to 88680

51000000-9 Installation services (except software).

61120, 
61220, 
88610, 
88620, 
88640, 
88670, 88680

51100000-3 Installation services of electrical and mechanical equipment.

88640 51110000-6 Installation services of electrical equipment.
88640 51111000-3 Installation services of electric motors, generators and 

transformers.
88640 51111100-4 Installation services of electric motors.
88640 51111200-5 Installation services of generators.
88640 51111300-6 Installation services of transformers.
88640 51112000-0 Installation services of electricity distribution and control 

equipment.
88640 51112100-1 Installation services of electricity distribution equipment.
88640 51112200-2 Installation services of electricity control equipment.
88620 51120000-9 Installation services of mechanical equipment.
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88620 51121000-6 Installation services of fitness equipment.
88620 51122000-3 Installation services of flagpoles.

88620 , 
88680

51130000-2 Installation services of steam generators, turbines, compressors 
and burners.

88620 51131000-9 Installation services of steam generators.
88620, 88680 51133000-3 Installation services of turbines.
88620, 88680 51133100-4 Installation services of gas turbines.

88620 51134000-0 Installation services of compressors.
88620 51135000-7 Installation services of furnaces.
88620 51135100-8 Installation services of burners.
88620 51135110-1 Installation services of waste incinerators.

61120, 
61220, 
88620, 
88670, 88680

51140000-5 Installation services of engines.

88620, 88680 51141000-2 Installation services of petrol engines.
88620, 88680 51142000-9 Installation services of diesel engines.

88680 51143000-6 Installation services of railway engines.
61120, 
61220, 88670

51144000-3 Installation services of vehicle engines.

88680 51145000-0 Installation services of marine engines.
88680 51146000-7 Installation services of aircraft engines.
88660 51200000-4 Installation services of equipment for measuring, checking, 

testing and navigating.
88660 51210000-7 Installation services of measuring equipment.
88660 51211000-4 Installation services of time-measuring equipment.
88660 51212000-1 Installation services of time register equipment.
88660 51213000-8 Installation services of time recorder equipment.
88660 51214000-5 Installation services of parking meter equipment.
88660 51215000-2 Installation services of meteorological equipment.
88660 51216000-9 Installation services of geological equipment.
88660 51220000-0 Installation services of checking equipment.
88660 51221000-7 Installation services of automatic airport check-in devices.
88660 51230000-3 Installation services of testing equipment.
88660 51240000-6 Installation services of navigating equipment.
88650 51300000-5 Installation services of communications equipment.
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88650 51310000-8 Installation services of radio, television, sound and video 
equipment.

88650 51311000-5 Installation services of radio equipment.
88650 51312000-2 Installation services of television equipment.
88650 51313000-9 Installation services of sound equipment.
88650 51314000-6 Installation services of video equipment.
88650 51320000-1 Installation services of radio and television transmitters.
88650 51321000-8 Installation services of radio transmitters.
88650 51322000-5 Installation services of television transmitters.
88650 51330000-4 Installation services of radiotelephony apparatus.
88650 51340000-7 Installation services of line telephony equipment.
88650 51350000-0 Installation services of line telegraphy equipment.
88660 51400000-6 Installation services of medical and surgical equipment.
88660 51410000-9 Installation services of medical equipment.
88660 51411000-6 Installation services of imaging equipment.
88660 51412000-3 Installation services of dental and subspecialty equipment.
88660 51413000-0 Installation services of radiotherapy equipment.
88660 51414000-7 Installation services of mechanotherapy equipment.
88660 51415000-4 Installation services of electrotherapyequipment.
88660 51416000-1 Installation services of physical therapy equipment.
88660 51420000-2 Installation services of surgical equipment.
88660 51430000-5 Installation services of laboratory equipment.
88620 51500000-7 Installation services of machinery and equipment.
88620 51510000-0 Installation services of general-purpose machinery and 

equipment.
88620 51511000-7 Installation services of lifting and handling equipment, except 

lifts and escalators.
88620 51511100-8 Installation services of lifting equipment.
88620 51511110-1 Installation services of cranes.
88620 51511200-9 Installation services of handling equipment.
88620 51511300-0 Installation services of suspended access equipment.
88620 51511400-1 Installation services of special conveying systems.
88620 51514000-8 Installation services of miscellaneous general-purpose machinery.

88620 51514100-9 Installation services of liquid filtering or purifying machinery and 
apparatus.
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88620 51514110-2 Installation services of machinery and apparatus for filtering or 
purifying water.

88620 51520000-3 Installation services of agricultural and forestry machinery.
88620 51521000-0 Installation services of agricultural machinery.
88620 51522000-7 Installation services of forestry machinery.
88620 51530000-6 Installation services of machine tools.
88620 51540000-9 Installation services of special-purpose machinery and 

equipment.
88620 51541000-6 Installation services of mining, quarrying, construction and 

metallurgy machinery.
88620 51541100-7 Installation services of mining machinery.
88620 51541200-8 Installation services of quarrying machinery.
88620 51541300-9 Installation services of construction machinery.
88620 51541400-0 Installation services of metallurgy machinery.
88620 51542000-3 Installation services of food-, beverage- and tobacco-processing 

machinery.
88620 51542100-4 Installation services of food-processing machinery.
88620 51542200-5 Installation services of beverage-processing machinery.
88620 51542300-6 Installation services of tobacco-processing machinery.
88620 51543000-0 Installation services of textile-, clothing- and leather-production 

machinery.
88620 51543100-1 Installation services of textile-production machinery.
88620 51543200-2 Installation services of clothing-production machinery.
88620 51543300-3 Installation services of leather-production machinery.
88620 51543400-4 Installation services of laundry washing, dry-cleaning and drying 

machines.
88620 51544000-7 Installation services of paper- and paperboard-production 

machinery.
88620 51544100-8 Installation services of paper-production machinery.
88620 51544200-9 Installation services of paperboard-production machinery.
88620 51545000-4 Installation services of street mailboxes.
88620 51550000-2 Installation services of weapon systems.
88630 51600000-8 Installation services of computers and office equipment.
88630 51610000-1 Installation services of computers and information-processing 

equipment.
88630 51611000-8 Installation services of computers.
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88630 51611100-9 Hardware installation services.
88630 51611110-2 Installation services of airport real-time departures and arrival 

display screens or boards.
88630 51611120-5 Installation services of railway real-time departures and arrival 

display screens or boards.
88630 51612000-5 Installation services of information-processing equipment.
88630 51620000-4 Installation services of office equipment.
88640 51700000-9 Installation services of fire protection equipment.
88610 51800000-0 Installation services of metal containers.
88610 51810000-3 Installation services of tanks.
88610 51820000-6 Installation services of reservoirs.
88640 51900000-1 Installation services of guidance and control systems.

2 Land transport services (1), including armoured 
car services, and courier services, except 
transport of mail
712 (except 71235), 7512, 87304

71000 60000000-8 Transport services (excl. Waste transport).
71200 60100000-9 Road transport services.

71211, 71213 60112000-6(1) Public road transport services.
71221 60120000-5 Taxi services.

71219, 71221 
to 71229

60130000-8(1) Special-purpose road passenger-transport services.

71221 to 
71229

60140000-1(1) Non-scheduled passenger transport.

71224 60150000-4 Passenger transport by animal-drawn vehicles.
71222, 71223 60170000-0 Hire of passenger transport vehicles with driver.

71222 60171000-7 Hire of passenger cars with driver.
71223 60172000-4 Hire of buses and coaches with driver.
71240 60180000-3 Hire of goods-transport vehicles with driver.
71240 60181000-0 Hire of trucks with driver.
71240 60182000-7 Hire of industrial vehicles with driver.
71240 60183000-4 Hire of vans with driver.

711, 71211 60200000-0(1) Railway transport services.
711, 71211 60210000-3(1) Public transport services by railways.

71300 60300000-1 Pipeline transport services.
75121, 75129 64120000-3 Courier services.
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75121 64121000-0 Multi-modal courier services.
75111 64121100-1 Mail delivery services.
75112 64121200-2 Parcel delivery services.
75129 64122000-7 Internal office mail and messenger services.

3 Air transport services of passengers and freight, 
except transport of mail
73 (except 7321)

73000 60400000-2 Air transport services.
73110, 73220 
to 73290

60410000-5 Scheduled air transport services.

73120, 73220 
to 73400

60420000-8 Non-scheduled air transport services.

 73120, 
73220

60423000-9 Air-charter services.

73400 60424000-6 Hire of air transport equipment with crew.
73400 60424100-7 Hire of aircraft with crew.
73400 60424110-0 Hire of fixed-wing aircraft with crew.
73400 60424120-3 Hire of helicopters with crew.

74690, 
88110, 91260

60440000-4 Aerial and related services.

74690 60441000-1 Aerial spraying services.
74690 60442000-8 Aerial forest-firefighting services.
74690 60443000-5 Air-rescue services.
74690 60443100-6 Air-sea rescue services.
74690 60444000-2 Aircraft-operation services.
74690 60444100-3 Pilot services.
74690 60445000-9 Aircraft operating services.
73300 60500000-3 Space transport services.
73300 60510000-6 Satellite launch services.
73300 60520000-9 Experimental payload services.

4 Transport of mail by land (1) and by air
71235, 7321

71235 60160000-7 Mail transport by road.
71235 60161000-4 Parcel transport services.
73210 60411000-2 Scheduled airmail transport services.
73210 60421000-5 Non-scheduled airmail transport services.
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5 Telecommunication services
752

75211 to 
75299

64200000-8 Telecommunications services.

75211 to 
75232

64210000-1 Telephone and data transmission services.

75211, 75212 64211000-8 Public-telephone services.
75211 64211100-9 Local telephone services.
75212 64211200-0 Long distance telephone services.
75213 64212000-5 Mobile-telephone services.
75213 64212100-6 Short Message Service (SMS) services.
75213 64212200-7 Enhanced Messaging Service (EMS) services.
75213 64212300-8 Multimedia Message Service (MMS) services.
75213 64212400-9 Wireless Application Protocol (WAP) services.
75213 64212500-0 General Packet Radio Services (GPRS) services.
75213 64212600-1 Enhanced Data for GSM Evolution (EDGE) services.
75213 64212700-2 Universal Mobile Telephone System (UMTS) services.
75213 64212800-3 Pay phone provider services.
75213 64212900-4 Pre paid phone card provider services.
75221 64213000-2 Shared-business telephone network services.
75222 64214000-9 Dedicated-business telephone network services.
75222 64214100-0 Satellite circuit rental services.
75299 64214200-1 Telephone switchboard services.
75222 64214400-3 Communication land-line rental.

75211, 
75212, 
75221, 75222

64215000-6 IP Telephone services.

75211, 75232 64216000-3 Electronic message and information services.
75232 64216100-4 Electronic message services.
75232 64216110-7 Electronic data exchange services.
75232 64216120-0 Electronic mail services.
75232 64216130-3 Telex services.
75232 64216140-6 Telegraph services.
75232 64216200-5 Electronic information services.
75232 64216210-8 Value-added information services.
75211 64216300-6 Teletext services.
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75221 to 
75299

64220000-4 Telecommunication services except telephone and data 
transmission services.

75250 64221000-1 Interconnection services.
75221 to 
75232, 75250 
to 75299

64222000-8 Teleworking services.

75291 64223000-5 Paging services.
75292 64224000-2 Teleconferencing services.
75299 64225000-9 Air-to-ground telecommunications services.

75231, 75232 64226000-6 Telematics services.
75260 64227000-3 Integrated telecommunications services.

75241, 75242 64228000-0(6) Television and radio broadcast transmission services.
75241 64228100-1(6) Television broadcast transmission services.
75242 64228200-2(6) Radio broadcast transmission services.
75231 72318000-7 Data transmission services.
75430 72400000-4 Internet services.
75430 72410000-7 Provider services.
75430 72411000-4 Internet service providers ISP.
75430 72412000-1 Electronic mail service provider.
75430 72413000-8 World wide web WWW site design services.
75430 72414000-5 Web search engine providers.
75430 72415000-2 World wide web WWW site operation host services.
75430 72416000-9 Application service providers.
75490 72417000-6 Internet domain names.

75231.75232 72700000-7 Computer network services.
75231.75232 72710000-0 Local area network services.
75231.75232 72720000-3 Wide area network services.

6 Financial services:
a) Insurance services
(b) Banking and investment services (2)
ex 81, 812, 814

81000 66000000-0 Financial and insurance services.
81100 66100000-1(2) Banking and investment services.
81100 66110000-4(2) Banking services.

81111 to 
81114

66111000-1(2) Central bank services.
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81115, 
81116, 81119

66112000-8(2) Deposit services.

81131 to 
81139

66113000-5(2) Credit granting services.

81139 66113100-6(2) Micro-credit granting services.
81120 66114000-2(2) Financial leasing services.
81119 66115000-9(2) International payment transfer services.
81199 66120000-7(2) Investment banking services and related services.
81199 66121000-4(2) Mergers and acquisition services.
81199 66122000-1(2) Corporate finance and venture capital services.

81321 to 
81329

66130000-0(2) Brokerage and related securities and commodities services.

81321 66131000-7(2) Security brokerage services.
81321 66131100-8(2) Pension investment services.
81322 66132000-4(2) Commodity brokerage services.

81322, 81329 66133000-1(2) Processing and clearing services.
81191 to 
81193, 
81212, 
81319, 81323

66140000-3(2) Portfolio management services.

81212 66141000-0(2) Pension fund management services.
81311 to 
81319

66150000-6(2) Financial markets administration services.

81311 66151000-3(2) Financial market operational services.
81311 66151100-4(2) Electronic marketplace retailing services.
81312 66152000-0(2) Financial market regulatory services.

81191 to 
81193, 81319

66160000-9(2) Trust and custody services.

81191 to 
81193

66161000-6(2) Trust services.

81319 66162000-3(2) Custody services.
81332, 81339 66170000-2(2) Financial consultancy, financial transaction processing and 

clearing-house services.
81332 66171000-9(2) Financial consultancy services.
81339 66172000-6(2) Financial transaction processing and clearing-house services.
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81333 66180000-5(2) Foreign exchange services.
81331 66190000-8(2) Loan brokerage services.
81331 66500000-5 Insurance and pension services.
81331 66510000-8 Insurance services.
81211 66511000-5 Life insurance services.
81291 66512000-2 Accident and health insurance services.
81291 66512100-3 Accident insurance services.
81291 66512200-4 Health insurance services.
81291 66512210-7 Voluntary health insurance services.
81291 66512220-0 Medical insurance services.

81299, 81295 66513000-9 Legal insurance and all-risk insurance services.
81299 66513100-0 Legal expenses insurance services.
81295 66513200-1 Contractor's all-risk insurance services.

81292 to 
81294

66514000-6 Freight insurance and Insurance services relating to transport.

81292 to 
81294

66514100-7 Insurance related to Transport.

81292 66514110-0 Motor vehicle insurance services.
81293 66514120-3 Marine, aviation and other transport insurance services.
81293 66514130-6 Railway insurance services.
81293 66514140-9 Aircraft insurance services.
81293 66514150-2 Vessel insurance services.
81294 66514200-8 Freight insurance services.

81292 to 
81299

66515000-3 Damage or loss insurance services.

81295 66515100-4 Fire insurance services.
81291 to 
81299

66515200-5 Property insurance services.

81296, 81299 66515300-6 Weather and financial loss insurance services.
81299 66515400-7 Weather-related insurance services.
81296 66515410-0 Financial loss insurance services.
81296 66515411-7 Pecuniary loss insurance services.

81292, 
81293, 81297

66516000-0 Liability insurance services.

81292 66516100-1 Motor vehicle liability insurance services.
81293 66516200-2 Aircraft liability insurance services.
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81293 66516300-3 Vessel liability insurance services.
81297 66516400-4 General liability insurance services.
81299 66516500-5 Professional liability insurance services.
81299 66517000-7 Credit and surety insurance services.
81299 66517100-8 Credit insurance services.
81299 66517200-9 Surety insurance services.
81299 66517300-0 Risk management insurance services.
81401 66518000-4 Insurance brokerage and agency services.
81401 66518100-5 Insurance brokerage services.
81401 66518200-6 Insurance agency services.
81409 66518300-7 Insurance claims adjustment services.

81299, 81402 
to 81405

66519000-1 Engineering, auxiliary, average, loss, actuarial and salvage 
insurance services.

81299 66519100-2 Oil or gas platforms insurance services.
81299 66519200-3 Engineering insurance services.
81299 66519300-4 Auxiliary insurance services.
81402 66519310-7 Insurance consultancy services.
81403 66519400-5 Average adjustment services.
81403 66519500-6 Loss adjustment services.
81404 66519600-7 Actuarial services.
81405 66519700-8 Salvage administration services.

81211, 
81212, 
81402, 81405

66520000-1 Pension services.

81211 66521000-8 Individual pension services.
81212 66522000-5 Group pension services.
81402 66523000-2 Pension fund consultancy services.
81405 66523100-3 Pension fund administration services.

81119, 81339 66600000-6 Treasury services.
81211, 81292 
to 81299

66700000-7 Reinsurance services.

81211 66710000-0 Life reinsurance services.
81291 66720000-3 Accident and health reinsurance services.

7 Computer and related services
84
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84250, 
84500, 

50310000-1 Maintenance and repair of office machinery.

84500 50311000-8 Maintenance and repair of office accounting machinery.
84500 50311400-2 Maintenance and repair of calculators and accounting machinery.

84250, 84500 50312000-5 Maintenance and repair of computer equipment.
84500 50312100-6 Maintenance and repair of mainframe computers.
84500 50312110-9 Maintenance of mainframe computers.
84500 50312120-2 Repair of mainframe computers.
84500 50312200-7 Maintenance and repair of minicomputers.
84500 50312210-0 Maintenance of minicomputers.
84500 50312220-3 Repair of minicomputers.
84500 50312300-8 Maintenance and repair of data network equipment.
84500 50312310-1 Maintenance of data network equipment.
84500 50312320-4 Repair of data network equipment.
84500 50312400-9 Maintenance and repair of microcomputers.
84500 50312410-2 Maintenance of microcomputers.
84500 50312420-5 Repair of microcomputers.
84500 50312600-1 Maintenance and repair of information technology equipment.

84500 50312610-4 Maintenance of information technology equipment.
84500 50312620-7 Repair of information technology equipment.
84500 50313000-2 Maintenance and repair of reprographic machinery.
84500 50313100-3 Photocopier repair services.
84500 50313200-4 Photocopier maintenance services.
84500 50314000-9 Repair and maintenance services of facsimile machines.
84500 50315000-6 Repair and maintenance services of telephone-answering 

machines.
84500 50316000-3 Maintenance and repair of ticket-issuing machinery.
84500 50317000-0 Maintenance and repair of ticket-validation machinery.

84250, 84500 50320000-4 Repair and maintenance services of personal computers.
84500 50321000-1 Repair services of personal computers.
84500 50322000-8 Maintenance services of personal computers.
84500 50323000-5 Maintenance and repair of computer peripherals.
84500 50323100-6 Maintenance of computer peripherals.
84500 50323200-7 Repair of computer peripherals.
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84250, 84500 50324000-2 Support services of personal computers.
84250 50324100-3 System maintenance services.
84500 50324200-4 Preventive maintenance services.
84000 72000000-5 IT services: consulting, software development, Internet and 

support.
84100, 84990 72100000-6 Hardware consultancy services.

84100 72110000-9 Hardware selection consultancy services.
84990 72120000-2 Hardware disaster-recovery consultancy services.
84100 72130000-5 Computer-site planning consultancy services.
84100 72140000-8 Computer hardware acceptance testing consultancy services.

84100 72150000-1 Computer audit consultancy and hardware consultancy services.

84210 to 
84250, 84990

72200000-7 Software programming and consultancy services.

84240 72210000-0 Programming services of packaged software products.
84240 72211000-7 Programming services of systems and user software.
84240 72212000-4 Programming services of application software.
84240 72212100-0 Industry specific software development services.
84240 72212110-3 Point of sale (POS) software development services.
84240 72212120-6 Flight control software development services.
84240 72212121-3 Air traffic control software development services.
84240 72212130-9 Aviation ground support and test software development services.

84240 72212131-6 Aviation ground support software development services.
84240 72212132-3 Aviation test software development services.
84240 72212140-2 Railway traffic control software development services.
84240 72212150-5 Industrial control software development services.
84240 72212160-8 Library software development services.
84240 72212170-1 Compliance software development services.
84240 72212180-4 Medical software development services.
84240 72212190-7 Educational software development services.
84240 72212200-1 Networking, Internet and intranet software development services.

84240 72212210-4 Networking software development services.
84240 72212211-1 Platform interconnectivity software development services.
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84240 72212212-8 Optical jukebox server software development services.
84240 72212213-5 Operating system enhancement software development services.

84240 72212214-2 Network operating system software development services.
84240 72212215-9 Networking developers software development services.
84240 72212216-6 Network connectivity terminale mulation software development 

services.
84240 72212217-3 Transaction-processing software development services.
84240 72212218-0 License management software development services.
84240 72212219-7 Miscellaneous networking software development services.
84240 72212220-7 Internet and intranet software development services.
84240 72212221-4 Internet browsing software development services.
84240 72212222-1 Web server software development services.
84240 72212223-8 Electronic mail software development services.
84240 72212224-5 Web page editing software development services.
84240 72212300-2 Document creation, drawing, imaging, scheduling and 

productivity software development services.
84240 72212310-5 Document creation software development services.
84240 72212311-2 Document management software development services.
84240 72212312-9 Electronic publishing software development services.
84240 72212313-6 Optical-character-recognition (OCR) software development 

services.
84240 72212314-3 Voice recognition software development services.
84240 72212315-0 Desktop-publishing software development services.
84240 72212316-7 Presentation software development services.
84240 72212317-4 Word-processing software development services.
84240 72212318-1 Scanner software development services.
84240 72212320-8 Drawing and imaging software development services.
84240 72212321-5 Computer aided design (CAD) software development services.

84240 72212322-2 Graphics software development services.
84240 72212323-9 Computer aided manufacturing (CAM) software development 

services.
84240 72212324-6 Charting software development services.
84240 72212325-3 Form making software development services.
84240 72212326-0 Mapping software development services.
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84240 72212327-7 Drawing and painting software development services.
84240 72212328-4 Image-processing software development services.
84240 72212330-1 Scheduling and productivity software development services.

84240 72212331-8 Project management software development services.
84240 72212332-5 Scheduling software development services.
84240 72212333-2 Contact management software development services.
84240 72212400-3 Business transaction and personal business software development 

services.
84240 72212410-6 Investment management and tax preparation software 

development services.
84240 72212411-3 Investment management software development services.
84240 72212412-0 Tax preparation software development services.
84240 72212420-9 Facilities management software development services and 

software development services suite.
84240 72212421-6 Facilities management software development services.
84240 72212422-3 Software development services suites.
84240 72212430-2 Inventory management software development services.
84240 72212440-5 Financial analysis and accounting software development services.

84240 72212441-2 Financial analysis software development services.
84240 72212442-9 Financial systems software development services.
84240 72212443-6 Accounting software development services.
84240 72212445-0 Customer Relation Management software development services.

84240 72212450-8 Time accounting or human resources software development 
services.

84240 72212451-5 Enterprise resource planning software development services.

84240 72212460-1 Analytical, scientific, mathematical or forecasting software 
development services.

84240 72212461-8 Analytical or scientific software development services.
84240 72212462-5 Mathematical or forecasting software development services.

84240 72212463-2 Statistical software development services.
84240 72212470-4 Auction software development services.
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84240 72212480-7 Sales, marketing and business intelligence software development 
services.

84240 72212481-4 Sales or marketing software development services.
84240 72212482-1 Business intelligence software development services.
84240 72212490-0 Procurement software development services.
84240 72212500-4 Communication and multimedia software development services.

84240 72212510-7 Communication software development services.
84240 72212511-4 Desktop communications software development services.
84240 72212512-1 Interactive voice response software development services.
84240 72212513-8 Modem software development services.
84240 72212514-5 Remote access software development services.
84240 72212515-2 Video conferencing software development services.
84240 72212516-9 Exchange software development services.
84240 72212517-6 IT software development services.
84240 72212518-3 Emulation software development services.
84240 72212519-0 Memory-management software development services.
84240 72212520-0 Multimedia software development services.
84240 72212521-7 Music or sound editing software development services.
84240 72212522-4 Virtual keyboard software development services.
84240 72212600-5 Database and operating software development services.
84240 72212610-8 Database software development services.
84240 72212620-1 Mainframe operating system software development services.

84240 72212630-4 Minicomputer operating system software development services.

84240 72212640-7 Microcomputer operating system software development services.

84240 72212650-0 Personal computer (PC )operating system software development 
services.

84240 72212660-3 Clustering software development services.
84240 72212670-6 Real time operating system software development services.
84240 72212700-6 Software development services utilities.
84240 72212710-9 Backup or recovery software development services.
84240 72212720-2 Bar coding software development services.
84240 72212730-5 Security software development services.
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84240 72212731-2 File security software development services.
84240 72212732-9 Data security software development services.
84240 72212740-8 Foreign language translation software development services.

84240 72212750-1 Storage media loading software development services.
84240 72212760-4 Virus protection software development services.
84240 72212761-1 Anti-virus software development services.
84240 72212770-7 General, compression and print utility software development 

services.
84240 72212771-4 General utility software development services.
84240 72212772-1 Print utility software development services.
84240 72212780-0 System, storage and content management software development 

services.
84240 72212781-7 System management software development services.
84240 72212782-4 Storage management software development services.
84240 72212783-1 Content management software development services.
84240 72212790-3 Version checker software development services.
84240 72212900-8 Miscellaneous software development services and computer 

systems.
84240 72212910-1 Computer game software development services, family titles and 

screen savers.
84240 72212911-8 Computer game software development services.
84240 72212920-4 Office automation software development services.
84240 72212930-7 Training and entertainment software development services.
84240 72212931-4 Training software development services.
84240 72212932-1 Entertainment software development services.
84240 72212940-0 Pattern design and calendar software development services.
84240 72212941-7 Pattern design software development services.
84240 72212942-4 Calendar software development services.
84240 72212960-6 Drivers and system software development services.
84240 72212970-9 Print shop software development services.
84240 72212971-6 Address book making software development services.
84240 72212972-3 Label making software development services.
84240 72212980-2 Programming languages and tools development services.
84240 72212981-9 Compiling software development services.
84240 72212982-6 Configuration management software development services.
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84240 72212983-3 Development software development services.
84240 72212984-0 Program testing software development services.
84240 72212985-7 Debugging software development services.
84240 72212990-5 Spreadsheets and enhancement software development services.

84240 72212991-2 Spreadsheet software development services.
84210 to  
84250

72220000-3 Systems and technical consultancy services.

84220 72221000-0 Business analysis consultancy services.
84210, 84220 72222000-7 Information systems or technology strategic review and planning 

services.
84220 72222100-8 Information systems or technology strategic review services.

84210 72222200-9 Information systems or technology planning services.
84220 72222300-0 Information technology services.
84220 72223000-4 Information technology requirements review services.

84220 to 
84240

72224000-1 Project management consultancy services.

84240 72224100-2 System implementation planning services.
84230 72224200-3 System quality assurance planning services.
84230 72225000-8 System quality assurance assessment and review services.
84240 72226000-5 System software acceptance testing consultancy services.
84220 72227000-2 Software integration consultancy services.
84220 72228000-9 Hardware integration consultancy services.
84230 72230000-6 Custom software development services.
84230 72231000-3 Development of software for military applications.
84230 72232000-0 Development of transaction processing and custom software.

84210, 
84220, 84240

72240000-9 Systems analysis and programming services.

84220 72241000-6 Critical design target specification services.
84240 72242000-3 Design-modelling services.
84240 72243000-0 Programming services.
84240 72244000-7 Prototyping services.

84220, 84240 72245000-4 Contract systems analysis and programming services.
84210 72246000-1 Systems consultancy services.
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84240, 84250 72250000-2 System and support services.
84250 72251000-9 Disaster recovery services.
84250 72252000-6 Computer archiving services.
84250 72253000-3 Help-desk and support services.
84250 72253100-4 Help-desk services.
84250 72253200-5 Systems support services.

84240, 84250 72254000-0 Software Testing.
84240 72254100-1 Systems testing services.

84210 to 
84250, 84990

72260000-5 Software-related services.

84250 72261000-2 Software support services.
84240 72262000-9 Software development services.
84240 72263000-6 Software implementation services.
84990 72264000-3 Software reproduction services.
84240 72265000-0 Software configuration services.
84210 72266000-7 Software consultancy services.
84250 72267000-4 Software maintenance and repair services.
84250 72267100-0 Maintenance of information technology software.
84250 72267200-1 Repair of information technology software.
84990 72268000-1 Software supply services.

84250,84310 
to 84400, 
84990

72300000-8 Data services.

84250, 84310 
to 84390, 
84990

72310000-1 Data-processing services.

84320, 84330 72311000-8 Computer tabulation services.
84320 72311100-9 Data conversion services.
84320 72311200-0 Batch processing services.
84330 72311300-1 Computer time-sharing services.
84310 72312000-5 Data entry services.
84310 72312100-6 Data preparation services.
84310 72312200-7 Optical character recognition services.
84310 72313000-2 Data capture services.
84310 72314000-9 Data collection and collation services.

84250, 84390 72315000-6 Data network management and support services.
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84250, 84390 72315100-7 Data network support services.
84390 72315200-8 Data network management services.
84320 72316000-3 Data analysis services.
84390 72317000-0 Data storage services.

84310, 84320 72319000-4 Data supply services.
84400 72320000-4 Database services.
84400 72321000-1 Added-value database services.
84400 72322000-8 Data management services.
84400 72330000-2 Content or data standardization and classification services.
84240 72420000-0 Internet development services.
84240 72421000-7 Internet or intranet client application development services.
84240 72422000-4 Internet or intranet server application development services.

84240 72500000-0 Computer-related services.
84100 to 
84990

72510000-3 Computer-related management services.

84210 to 
84250

72511000-0 Network management software services.

84990 72512000-7 Document management services.
84100 to 
84990

72513000-4 Office automation services.

84990 72514000-1 Computer facilities management services.
84990 72514100-2 Facilities management services involving computer operation.

84990 72514200-3 Facilities management services for computer systems 
development.

84990 72514300-4 Facilities management services for computer systems 
maintenance.

84250.845 72540000-2 Computer upgrade services.
84250.845 72541000-9 Computer expansion services.
84250.845 72541100-0 Memory expansion services.

84100 to 
84990

72590000-7 Computer-related professional services.

84990 72591000-4 Development of service level agreements.
84100 to 
84990

72600000-6 Computer support and consultancy services.
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84100 to 
84990

72610000-9 Computer support services.

84100 to 
84990

72611000-6 Technical computer support services.

84250.845 72800000-8 Computer audit and testing services.
84220, 84990 72810000-1 Computer audit services.
84100, 84240 72820000-4 Computer testing services.
84100, 84240 72900000-9 Computer back-up and catalogue conversion services.

84250 72910000-2 Computer back-up services.
84250 72920000-5 Computer catalogue conversion services.
84990 79342410-4 Electronic auction services.

8 R&D services (3)
85

85101 to 
85109, 85201 
to 85209, 
85300, 

73000000-2(3) Research and development services and related consultancy 
services.

85101 to 
85109, 85201 
to 85209, 
85300

73100000-3 Research and experimental development services.

85101 to 
85109, 85201 
to 85209, 
85300

73110000-6 Research services.

85101 to 
85109, 85300

73111000-3 Research laboratory services.

85102 73112000-0 Marine research services.
85101 to 
85109, 85201 
to 85209, 
85300

73120000-9 Experimental development services.

85101 to 
85300

73300000-5 Design and execution of research and development.

85102, 85103 73400000-6 Research and Development services on security and defence 
materials.
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85102, 
85103, 85300

73410000-9 Military Research & Technology.

85103, 85300 73420000-2 Pre-feasibility study & technological demonstration.
85102, 85103 73421000-9 Development of security equipment.
85102, 85103 73422000-6 Development of firearms and ammunition.

85103 73423000-3 Development of military vehicles.
85103 73424000-0 Development of warships.

85102, 85103 73425000-7 Development of military aircrafts, missiles and spacecrafts.
85103, 85300 73426000-4 Development of military electronic systems.

85300 73430000-5 Test and Evaluation.
85103 73431000-2 Test and Evaluation of security equipment.

85102, 85103 73432000-9 Test and Evaluation of firearms and ammunition.
85103 73433000-6 Test and Evaluation of military vehicles.
85103 73434000-3 Test and Evaluation of warships.

85102, 85103 73435000-0 Test and Evaluation of military aircrafts, missiles and spacecrafts.

85103 73436000-7 Test and Evaluation of military electronic systems.
9 Accounting, auditing and book-keeping services

862
86000 79000000-4 Business services: law, marketing, consulting, recruitment, 

printing and security.
86200, 86300 79200000-6 Accounting, auditing and fiscal services.
86211 to 
86220

79210000-9 Accounting and auditing services.

86212, 
86213, 86219 

79211000-6 Accounting services.

86219, 86220 79211100-7 Bookkeeping services.
86219 79211110-0 Payroll management services.
86220 79211120-3 Sales and purchases recording services.
86213 79211200-8 Compilation of financial statements services.

86211, 86212 79212000-3 Auditing services.
86211 79212100-4 Financial auditing services.
86211 79212110-7 Corporate governance rating services.
86211 79212200-5 Internal audit services.
86211 79212300-6 Statutory audit services.

29



86211 79212400-7 Fraud audit services.
86212 79212500-8 Accounting review services.
86300 79220000-2 Fiscal services.
86300 79221000-9 Tax consultancy services.
86300 79222000-6 Tax-return preparation services.
86300 79223000-3 Custom broker services.

10 Market research and public opinion polling 
services
864

86000 79000000-4 Business services: law, marketing, consulting, recruitment, 
printing and security.

86401, 86402 79300000-7 Market and economic research; polling and statistics.
86401 79310000-0 Market research services.

86401, 86402 79311000-7 Survey services.
86401, 86402 79311100-8 Survey design services.
86401, 86402 79311200-9 Survey conduction services.
86401, 86402 79311210-2 Telephone survey services.
86401, 86402 79311300-0 Survey analysis services.

86401 79311400-1 Economic research services.
86401 79311410-4 Economic impact assessment.
86401 79312000-4 Market-testing services.
86401 79313000-1 Performance review services.
86401 79314000-8 Feasibility study.
86401 79315000-5 Social research services.
86402 79320000-3 Public-opinion polling services.

86401, 86402 79330000-6 Statistical services.
86401 79342310-9 Customer survey services.
86401 79342311-6 Customer satisfaction survey.
86401 79342400-7 Auction services.

11 Management consultant services (3)(4) and 
related services
865, 866, 91270

86509 73200000-4 Research and development consultancy services.
86509 73210000-7 Research consultancy services.
86509 73220000-0 Development consultancy services.
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86000 79000000-4 Business services: law, marketing, consulting, recruitment, 
printing and security.

86503 79342000-3 Marketing services.
86503 79342100-4 Direct marketing services.
86503 79342300-6 Customer services.
86503 79342320-2 Customer-care services.
86503 79342321-9 Customer-loyalty programme.

86501 to 
86739

79400000-8 Business and management consultancy and related services.

86501 to 
86509

79410000-1 Business and management consultancy services.

86501, 86509 79411000-8 General management consultancy services.
86501, 86509 79411100-9 Business-development consultancy services.

86502 79412000-5 Financial management consultancy services.
86503 79413000-2 Marketing management consultancy services.
86504 79414000-9 Human resources management consultancy services.

86505, 86509 79415000-6 Production management consultancy services.
86505, 86509 79415200-8 Design consultancy services.

86506 79416000-3 Public relations services.
86506 79416100-4 Public relations management services.
86506 79416200-5 Public relations consultancy services.
86509 79417000-0 Safety consultancy services.
86509 79418000-7 Procurement consultancy services.
86509 79419000-4 Evaluation consultancy services.

86601, 
86602, 

79420000-4 Management-related services.

86601 79421000-1 Project-management services other than for construction work.

86601 79421100-2 Project-supervision services other than for construction work.

86601 79421200-3 Project-design services other than for construction work.
86120, 91270 79422000-8(4) Arbitration and conciliation services.

86609 79430000-7 Crisis management services.
86609 79910000-6 Management holdings services.
86505 79991000-7 Stock-control services.
86609 98362000-8 Port management services.
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12 Architectural services: engineering services and 
integrated engineering services; urban planning 
and landscape architectural services; related 
scientific and technical consulting services, 
technical testing and analysis services

867
86700 71000000-8 Architectural, construction, engineering and inspection services.

86711 to 
86754

71200000-0 Architectural and related services.

86711 to 
86719

71210000-3 Advisory architectural services.

86711, 
86712, 
86714, 86719

71220000-6 Architectural design services.

86711, 
86712, 
86714, 86719

71221000-3 Architectural services for buildings.

86711, 
86712, 
86714, 86719

71222000-0 Architectural services for outdoor areas.

86740 71222100-1 Urban areas mapping services.
86740 71222200-2 Rural areas mapping services.

86711, 
86712, 
86714, 86719

71223000-7 Architectural services for building extensions.

86711 71230000-9 Organisation of architectural design contests.
86711 to 
86741

71240000-2 Architectural, engineering and planning services.

86711 71241000-9 Feasibility study, advisory service, analysis.
86712 71242000-6 Project and design preparation, estimation of costs.
86712 71243000-3 Draft plans (systems and integration).

86711 to 
86713

71244000-0 Calculation of costs, monitoring of costs.
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86712, 
86714, 86719

71245000-7 Approval plans, working drawings and specifications.

86712 71246000-4 Determining and listing of quantities in construction.
86713, 86719 71247000-1 Supervision of building work.
86713, 
86714, 86719

71248000-8 Supervision of project and documentation.

86711 to 
86739, 
86753, 86754

71250000-5 Architectural, engineering and surveying services.

86711 to 
86719

71251000-2 Architectural and building-surveying services.

86721 to 
86739

71300000-1 Engineering services.

86711 to 
86739

71310000-4 Consultative engineering and construction services.

86721, 
86724, 
86731, 86732

71311000-1 Civil engineering consultancy services.

86721, 
86724, 
86731, 86732

71311100-2 Civil engineering support services.

86721, 
86724, 86731

71311200-3 Transport systems consultancy services.

86721 71311210-6 Highways consultancy services.
86721, 
86724, 86731

71311220-9 Highways engineering services.

86721, 
86724, 86731

71311230-2 Railway engineering services.

86721, 
86724, 86731

71311240-5 Airport engineering services.

86721 71311300-4 Infrastructure works consultancy services.
86721 to 
86729, 
86733, 86739

71312000-8 Structural engineering consultancy services.

86721, 86729 71313000-5 Environmental engineering consultancy services.
86721, 86729 71313100-6 Noise-control consultancy services.
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86721, 86729 71313200-7 Sound insulation and room acoustics consultancy services.
86721, 86729 71313400-9 Environmental impact assessment for construction.
86721, 86729 71313410-2 Risk or hazard assessment for construction.
86721, 86729 71313420-5 Environmental standards for construction.
86721, 86729 71313430-8 Environmental indicators analysis for construction.
86721, 86729 71313440-1 Environmental Impact Assessment (EIA) services for 

construction.
86721, 86729 71313450-4 Environmental monitoring for construction.
86721,86723 
to  86726

71314000-2 Energy and related services.

86721, 86723 
to 86726

71314100-3 Electrical services.

86721, 86725 71314200-4 Energy-management services.
86721, 86725 71314300-5 Energy-efficiency consultancy services.
86721, 86725 71314310-8 Heating engineering services for buildings.
86711 to 
86723, 
86727, 
86733, 86739

71315000-9 Building services.

86711 to 
86723, 
86727, 
86733, 86739

71315100-0 Building-fabric consultancy services.

86711 to 
86723, 
86727, 
86733, 86739

71315200-1 Building consultancy services.

86711 to 
86723, 
86727, 
86733, 86739

71315210-4 Building services consultancy services.

86722, 86727 71315300-2 Building surveying services.
86711, 86721 71315400-3 Building-inspection services.
86711, 86721 71315410-6 Inspection of ventilation system.

86721 71316000-6 Telecommunication consultancy services.
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86712, 86721 
to 86739

71317000-3 Hazard protection and control consultancy services.

86721 71317100-4 Fire and explosion protection and control consultancy services.

86712, 86721 
to 86739

71317200-5 Health and safety services.

86721 71317210-8 Health and safety consultancy services.
86721 71318000-0 Advisory and consultative engineering services.
86721 71318100-1 Artificial and natural lighting engineering services for buildings.

86721 71319000-7 Expert witness services.
86721 to 
86739

71320000-7 Engineering design services.

86721,86723, 
86729

71321000-4 Engineering design services for mechanical and electrical 
installations for buildings.

86721, 86729 71321100-5 Construction economics services.
86723 71321200-6 Heating-system design services.
86721 71321300-7 Plumbing consultancy services.
86721 71321400-8 Ventilation consultancy services.

86721, 
86724, 
86731, 
86732,  
86739

71322000-1 Engineering design services for the construction of civil 
engineering works.

86721,86724,
86731,86732,
86739

71322100-2 Quantity surveying services for civil engineering works.

86726 71322200-3 Pipeline design services.
86724 71322300-4 Bridge-design services.
86724 71322400-5 Dam-design services.
86726 71322500-6 Engineering design services for traffic installations.

86723 to 
86726

71323000-8 Engineering design services for industrial process and 
production.

86723 to 
86726

71323100-9 Electrical power systems design services.

86725 71323200-0 Plant engineering design services.
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86722 to 
86739 

71324000-5 Quantity surveying services.

86722 71325000-2 Foundation design services.
86722, 
86723, 86725 
to 86729, 
86733, 86739

71326000-9 Ancillary building services.

86726 71327000-6 Load-bearing structure design services.
86726 71328000-3 Verification of load-bearing structure design services.

86721 to 
86739

71330000-0 Miscellaneous engineering services.

86725 71331000-7 Drilling-mud engineering services.
86729 71332000-4 Geotechnical engineering services.

86722 to 
86739

71333000-1 Mechanical engineering services.

86722 to 
86739

71334000-8 Mechanical and electrical engineering services.

86721 71335000-5 Engineering studies.
86729.86739 71336000-2 Engineering support services.

86729 71337000-9 Corrosion engineering services.
86731 to 
86739

71340000-3 Integrated engineering services.

86721 to 
86739, 86751 
to 86754

71350000-6 Engineering-related scientific and technical services.

86751 71351000-3 Geological, geophysical and other scientific prospecting services.

86751 71351100-4 Core preparation and analysis services.
86751 71351200-5 Geological and geophysical consultancy services.
86751 71351210-8 Geophysical consultancy services.
86751 71351220-1 Geological consultancy services.
86751 71351300-6 Micropalaeontological analysis services.
86751 71351400-7 Petrophysical interpretation services.
86751 71351500-8 Ground investigation services.
86751 71351600-9 Weather-forecasting services.
86751 71351610-2 Meteorology services.
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86751 71351611-9 Climatology services.
86751 71351612-6 Hydrometeorology services.
86751 71351700-0 Scientific prospecting services.
86751 71351710-3 Geophysical prospecting services.

86751, 
86721, 86711

71351720-6 Geophysical surveys of archaeological sites.

86751 71351730-9 Geological prospecting services.
86751 71351800-1 Topographical and water divining services.
86751 71351810-4 Topographical services.

86751, 
86721, 86711

71351811-1 Topographical surveys of archaeological sites.

86751 71351820-7 Water divining services.
86751 71351900-2 Geology, oceanography and hydrology services.
86751 71351910-5 Geology services.
86751 71351911-2 Photogeology services.
86751 71351912-9 Stratigraphic geology services.
86751 71351913-6 Geological exploration services.
86751 71351914-3 Archaeological services.
86751 71351920-2 Oceanography and hydrology services.
86751 71351921-2 Estuarine oceanography services.
86751 71351922-2 Physical oceanography services.
86751 71351923-2 Bathymetric surveys services.
86751 71351924-2 Underwater exploration services.
86752 71352000-0 Subsurface surveying services.
86752 71352100-1 Seismic services.
86752 71352110-4 Seismographic surveying services.
86752 71352120-7 Seismic data acquisition services.
86752 71352130-0 Seismic data collection services.
86752 71352140-3 Seismic processing services.
86752 71352300-3 Magnetometric surveying services.
86753 71353000-7 Surface surveying services.
86753 71353100-8 Hydrographic surveying services.
86753 71353200-9 Dimensional surveying services.
86754 71354000-4 Map-making services.
86754 71354100-5 Digital mapping services.
86754 71354200-6 Aerial mapping services.
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86754 71354300-7 Cadastral surveying services.
86754 71354400-8 Hydrographic services.
86754 71354500-9 Marine survey services.
86754 71355000-1 Surveying services.
86754 71355100-2 Photogrammetry services.
86754 71355200-3 Ordnance surveying.

86721 to 
86739 

71356000-8 Technical services.

86721 to 
86739 

71356100-9 Technical control services.

86721 to 
86739

71356200-0 Technical assistance services.

86721 to 
86739 

71356300-1 Technical support services.

86721 to 
86739 

71356400-2 Technical planning services.

86741, 86742 71400000-2 Urban planning and landscape architectural services.
86741 71410000-5 Urban planning services.
86742 71420000-8 Landscape architectural services.
86742 71421000-5 Landscape gardening services.

86711 to 
86742

71500000-3 Construction-related services.

86711, 86721 71510000-6 Site-investigation services.
86713 to 
86719, 86727

71520000-9 Construction supervision services.

86713 to 
86719, 86727

71521000-6 Construction-site supervision services.

86711, 86721 71530000-2 Construction consultancy services.
86711 to 
86742

71540000-5 Construction management services.

86711 to 
86742

71541000-2 Construction project management services.

86729 71550000-8 Blacksmith services.
86761 to 
86769

71600000-4 Technical testing, analysis and consultancy services.

86761 71610000-7 Composition and purity testing and analysis services.
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86761 to 
86769 

71620000-0 Analysis services.

86761 to 
86769

71621000-7 Technical analysis or consultancy services.

86761 to 
86769

71630000-3 Technical inspection and testing services.

86764 71631000-0 Technical inspection services.
86764 71631100-1 Machinery-inspection services.
86764 71631200-2 Technical automobile inspection services.
86764 71631300-3 Technical building-inspection services.
86764 71631400-4 Technical inspection services of engineering structures.
86764 71631420-0 Maritime safety inspection services.
86764 71631430-3 Leak-testing services.
86764 71631440-6 Flow-monitoring services.
86764 71631450-9 Bridge-inspection services.
86764 71631460-2 Dam-inspection services.
86764 71631470-5 Railway-track inspection services.
86764 71631480-8 Road inspection services.
86764 71631490-1 Runway inspection services.

86761 to 
86763, 86769

71632000-7 Technical testing services.

86763 71632100-8 Valve-testing services.
86761 to 
86763, 86769

71632200-9 Non-destructive testing services.

86761 to 
86763, 86769

71700000-5 Monitoring and control services.

86761 to 
86763, 86769

71730000-4 Industrial inspection services.

86761 to 
86763, 86769

71731000-1 Industrial quality control services.

86761 to 
86769 

71800000-6 Consulting services for water-supply and waste consultancy.

86761 to 
86769 

71900000-7 Laboratory services.

86713 79994000-8 Contract administration services.
13 Advertising services
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871
86401, 
86503, 
86506, 87110 
to 87190

79340000-9 Advertising and marketing services.

87110 to 
87190

79341000-6 Advertising services.

87120 79341100-7 Advertising consultancy services.
87120 79341200-8 Advertising management services.
87120 79341400-0 Advertising campaign services.
87120 79341500-1 Aeral advertising services.
87190 79342200-5 Promotional services.

14 Building-cleaning services and property 
management services
874, 82201 to 82206

82201 to 
82206

70300000-4 Real estate agency services on a fee or contract basis.

82201 to 
82203, 82205

70310000-7 Building rental or sale services.

82201, 82203 70311000-4 Residential building rental or sale services.
82201, 
82202, 
82204, 82206

70320000-0 Land rental or sale services.

82201, 82202 70321000-7 Land rental services.
82201, 
82202, 
82204, 82206

70322000-4 Vacant-land rental or sale services.

82201, 82202 70330000-3 Property management services of real estate on a fee or contract 
basis.

82201 70331000-0 Residential property services.
82201 70331100-1 Institution management services.
82202 70332000-7 Non-residential property services.
82202 70332100-8 Land management services.
82202 70332200-9 Commercial property management services.
82202 70332300-0 Industrial property services.
82201 70333000-4 Housing services.
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82203 70340000-6 Time-sharing services.
94030 90911000-6 Accommodation, building and window cleaning services.
87403 90911100-7 Accommodation cleaning services.
87401 90911200-8 Building-cleaning services.
87401 90911300-9 Window-cleaning services.
87401 90912000-3 Blast-cleaning services for tubular structures.
94030 90913000-0 Tank and reservoir cleaning services.
87401 90913100-1 Tank-cleaning services.
87402 90913200-2 Reservoir cleaning services.
87409 90914000-7 Car park cleaning services.

87401 to 
87409

90915000-4 Furnace and chimney cleaning services.

87409 90919000-2 Office, school and office equipment cleaning services.
87409 90919200-4 Office cleaning services.
87409 90919300-5 School cleaning services.
87403 90921000-9 Disinfecting and exterminating services.
87409 90922000-6 Pest-control services.

87401 to 
87409

90923000-3 Rat-disinfestation services.

87401 to 
87409

90924000-0 Fumigation services.

15 Publishing and printing services on a fee or a 
contract basis
88442

88442 79800000-2 Printing and related services.
88442 79810000-5 Printing services.
88442 79811000-2 Digital printing services.
88442 79812000-9 Banknote printing services.
88442 79820000-8 Services related to printing.
88442 79821000-5 Print finishing services.
88442 79821100-6 Proofreading services.
88442 79822000-2 Composition services.
88442 79822100-3 Print-plate making services.
88442 79822200-4 Photogravure services.
88442 79822300-5 Typesetting services.
88442 79822400-6 Lithographic services.
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88442 79822500-7 Graphic design services.
88442 79823000-9 Printing and delivery services.
88442 79824000-6 Printing and distribution services.
88442 79970000-4 Publishing services.
88442 79971000-1 Bookbinding and finishing services.
88442 79971100-2 Book finishing services.
88442 79971200-3 Bookbinding services.
88442 79980000-7 Subscription services.

16 Sewage and refuse disposal services; sanitation 
and similar services
94

94020 50190000-3 Demolition services of vehicles.
94020 50229000-6 Demolition of rolling stock.
94020 50243000-0 Demolition services of ships.
94000 90000000-7 Sewage-, refuse-, cleaning-, and environmental services.
94010 90400000-1 Sewage services.
94010 90410000-4 Sewage removal services.
94010 90420000-7 Sewage treatment services.
94010 90430000-0 Sewage disposal services.
94010 90440000-3 Treatment services of cesspools.
94010 90450000-6 Treatment services of septic tanks.
94010 90460000-9 Cesspool or septic tank emptying services.
94010 90470000-2 Sewer cleaning services.
94010 90480000-5 Sewerage management services.
94010 90481000-2 Operation of a sewage plant.
94010 90490000-8 Sewer survey and sewage treatment consultancy services.
94010 90491000-5 Sewer survey services.
86509 90492000-2 Sewage treatment consultancy services.
94020 90500000-2 Refuse and waste related services.
94020 90510000-5 Refuse disposal and treatment.
94020 90511000-2 Refuse collection services.
94020 90511100-3 Urban solid-refuse collection services.
94020 90511200-4 Household-refuse collection services.
94020 90511300-5 Litter collection services.
94020 90511400-6 Paper collecting services.
94020 90512000-9 Refuse transport services.
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94020 90513000-6 Non-hazardous refuse and waste treatment and disposal services.

94020 90513100-7 Household-refuse disposal services.
94020 90513200-8 Urban solid-refuse disposal services.
94020 90513300-9 Refuse incineration services.
94020 90513400-0 Ash disposal services.
94010 90513500-1 Treatment and disposal of foul liquids.
94020 90513600-2 Sludge removal services.
94020 90513700-3 Sludge transport services.
94020 90513800-4 Sludge treatment services.
94020 90513900-5 Sludge disposal services.
94020 90514000-3 Refuse recycling services.
94020 90520000-8 Radioactive-, toxic-, medical- and hazardous waste services.
94020 90521000-5 Radioactive waste treatment services.
94020 90521100-6 Collection of radioactive waste.
94020 90521200-7 Radioactive waste storage services.
94020 90521300-8 Disposal of radioactive waste.
94020 90521400-9 Transport of radioactive waste.
94020 90521410-2 Transportation of low level nuclear waste.
94020 90521420-5 Transportation of intermediate level nuclear waste.
94020 90521500-0 Packaging of radioactive waste.
94020 90521510-3 Packaging of low level nuclear waste.
94020 90521520-6 Packaging of intermediate level nuclear waste.
94020 90522000-2 Services relating to contaminated soil.
94020 90522100-3 Removal of contaminated soil.
94020 90522200-4 Disposal of contaminated soil.
94020 90522300-5 Contaminated-soil treatment services.
94020 90522400-6 Cleaning and treatment of soil.
94020 90523000-9 Toxic waste disposal services except radioactive waste and 

contaminated soil.
94020 90523100-0 Weapons and ammunition disposal services.
94020 90523200-1 Bomb-disposal services.
94020 90523300-2 Mine sweeping services.
94020 90524000-6 Medical waste services.
94020 90524100-7 Clinical-waste collection services.
94020 90524200-8 Clinical-waste disposal services.
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94020 90524300-9 Removal services of biological waste.
94020 90524400-0 Collection, transport and disposal of hospital waste.
94020 90530000-1 Operation of a refuse site.
94020 90531000-8 Landfill management services.
94020 90532000-5 Coal-tip management services.
94020 90533000-2 Waste-tip management services.

94010 to 
94050, 94090

90600000-3 Cleaning and sanitation services in urban or rural areas, and 
related services.

94030 90610000-6 Street-cleaning and sweeping services.
94030 90611000-3 Street-cleaning services.
94030 90612000-0 Street-sweeping services.
94030 90620000-9 Snow-clearing services.
94030 90630000-2 Ice-clearing services.
94010 90640000-5 Gully cleaning and emptying services.
94010 90641000-2 Gully cleaning services.
94010 90642000-9 Gully emptying services.
94020 90650000-8 Asbestos removal services.

94020, 94040 90660000-1 Deleading services.
94010 to 
94050, 94090

90670000-4 Disinfecting and exterminating services in urban or rural areas.

94020, 94030 90680000-7 Beach cleaning services.
94060 90690000-0 Graffiti removal services.

94020, 94040 
to 94090

90700000-4 Environmental services.

94020, 94040 
to 94090

90710000-7 Environmental management.

94020, 94040 
to 94090

90711000-4 Environmental impact assessment other than for construction.

94020, 94040 
to 94090

90711100-5 Risk or hazard assessment other than for construction.

94020, 94040 
to 94090

90711200-6 Environmental standards other than for construction.

94020, 94040 
to 94090

90711300-7 Environmental indicators analysis other than for construction.

94020, 94040 
to 94090

90711400-8 Environmental Impact Assessment EIA services other than for 
construction.
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94020, 94040 
to 94090

90711500-9 Environmental monitoring other than for construction.

94020, 94040 
to 94090

90712000-1 Environmental planning.

94020, 94040 
to 94090

90712100-2 Urban environmental development planning.

94020, 94040 
to 94090

90712200-3 Forest conservation strategy planning.

94020, 94040 
to 94090

90712300-4 Marine conservation strategy planning.

94020, 94040 
to 94090

90712400-5 Natural resources management or conservation strategy planning 
services.

94020, 94040 
to 94090

90712500-6 Environmental institution building or planning.

94040 to 
94090

90713000-8 Environmental issues consultancy services.

94010, 
94060, 94090

90713100-9 Consulting services for water-supply and waste-water other than 
for construction.

94020, 94040 
to 94090

90714000-5 Environmental auditing.

94020, 94040 
to 94090

90714100-6 Environmental information systems.

94020, 94040 
to 94090

90714200-7 Corporate environmental auditing services.

94020, 94040 
to 94090

90714300-8 Sectoral environmental auditing services.

94020, 94040 
to 94090

90714400-9 Activity specific environmental auditing services.

94020, 94040 
to 94090

90714500-0 Environmental quality control services.

94020, 94040 
to 94090

90714600-1 Environmental security control services.

94020, 94040 
to 94090

90715000-2 Pollution investigation services.

94020, 94040 
to 94090

90715100-3 Chemicals and oil pollution investigation services.
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94020, 94040 
to 94090

90715110-6 Gasworks site investigation.

94020, 94040 
to 94090

90715120-9 Chemical works or oil refinery waste site investigation.

94020, 94040 
to 94090

90715200-4 Other pollution investigation services.

94020, 94040 
to 94090

90715210-7 Oil depot or terminal site investigation.

94020, 94040 
to 94090

90715220-0 Industrial site investigation.

94020, 94040 
to 94090

90715230-3 Industrial waste site investigation.

94020, 94040 
to 94090

90715240-6 Wood treatment plant site investigation.

94020, 94040 
to 94090

90715250-9 Dry cleaning plants site investigation.

94020, 94040 
to 94090

90715260-2 Foundry site investigation.

94020, 94040 
to 94090

90715270-5 Recycling plant site investigation.

94020, 94040 
to 94090

90715280-8 Food processing plant site investigation.

94060 90720000-0 Environmental protection.
94060 90721000-7 Environmental safety services.
94060 90721100-8 Landscape protection services.
94060 90721200-9 Ozone protection services.
94060 90721300-0 Food or feed contamination protection services.
94060 90721400-1 Genetic resources protection services.
94060 90721500-2 Toxic substances protection services.
94060 90721600-3 Radiation protection services.
94060 90721700-4 Endangered species protection services.
94060 90721800-5 Natural risks or hazards protection services.
94060 90722000-4 Environmental rehabilitation.
94060 90722100-5 Industrial site rehabilitation.
94060 90722200-6 Environmental decontamination services.
94060 90722300-7 Land reclamation services.
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94090 90730000-3 Pollution tracking and monitoring and rehabilitation.
94090 90731000-0 Services related to air pollution.
94090 90731100-1 Air quality management.
94090 90731200-2 Transboundary air pollution management or control services.

94040 90731210-5 Purchase of CO2 emission credits.
94090 90731300-3 Air pollution protection services.
94090 90731400-4 Air pollution monitoring or measurement services.
94090 90731500-5 Toxic gas detection services.
94090 90731600-6 Methane monitoring.
94090 90731700-7 Carbon dioxide monitoring services.
94090 90731800-8 Airborne particle monitoring.
94090 90731900-9 Ozone depletion monitoring services.
94090 90732000-7 Services related to soil pollution.
94090 90732100-8 Soil pollution protection services.
94090 90732200-9 Polluted soil removal services.
94090 90732300-0 Polluted soil treatment or rehabilitation.
94090 90732400-1 Soil pollution advisory services.
94090 90732500-2 Soil pollution mapping.
94090 90732600-3 Soil pollution measurement or monitoring.
94090 90732700-4 Organic fertilizer pollution assessment.
94090 90732800-5 Pesticides pollution assessment.
94090 90732900-6 Nitrates and phosphates pollution assessment.
94090 90732910-9 Nitrates pollution assessment.
94090 90732920-2 Phosphates pollution assessment.
94090 90733000-4 Services related to water pollution.
94090 90733100-5 Surface water pollution monitoring or control services.
94090 90733200-6 Surface water pollution rehabilitation services.
94090 90733300-7 Surface water pollution protection services.
94090 90733400-8 Surface water treatment services.
94090 90733500-9 Surface water pollution drainage services.
94090 90733600-0 Transboundary water pollution management or control services.

94090 90733700-1 Groundwater pollution monitoring or control services.
94090 90733800-2 Groundwater pollution drainage services.
94090 90733900-3 Groundwater pollution treatment or rehabilitation.
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94090 90740000-6 Pollutants tracking and monitoring and rehabilitation services.

94090 90741000-3 Services related to oil pollution.
94090 90741100-4 Oil spillage monitoring services.
94090 90741200-5 Oil spillage control services.
94090 90741300-6 Oil spillage rehabilitation services.
94090 90742000-0 Services related to noise pollution.
94090 90742100-1 Noise control services.
94090 90742200-2 Noise pollution protection services.
94090 90742300-3 Noise pollution monitoring services.
94090 90742400-4 Noise pollution advisory services.
94090 90743000-7 Services related to toxic substances pollution.
94090 90743100-8 Toxic substances monitoring services.
94090 90743200-9 Toxic substances rehabilitation services.
94030 90900000-6 Cleaning and sanitation services.
94030 90910000-9 Cleaning services.
94030 90916000-1 Cleaning services of telephone equipment.
94030 90917000-8 Cleaning services of transport equipment.
94030 90918000-5 Bin-cleaning services.
94030 90919000-2 Office, school and office equipment cleaning services.
94030 90919100-3 Cleaning services of office equipment.
94030 90920000-2 Facility related sanitation services.

17 Hotel and restaurant services
64

64110 to 
64320

55000000-0 Hotel, restaurant and retail trade services.

64110 55100000-1 Hotel services.
64191 to 
64199

55200000-2 Camping sites and other non-hotel accommodation.

64194 55210000-5 Youth hostel services.
64195 55220000-8 Camping-site services.
64195 55221000-5 Caravan-site services.

64191, 64192 55240000-4 Holiday centre and holiday home services.
64192 55241000-1 Holiday centre services.
64192 55242000-8 Holiday home services.
64191 55243000-5 Children's holiday-camp services.
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64193 55250000-7 Letting services of short-stay furnished accommodation.
64196 55260000-0 Sleeping-car services.
64199 55270000-3 Services provided by bed and breakfast establishments.

64210, 
64220, 
64230, 64290

55300000-3 Restaurant and food-serving services.

64210 55310000-6 Restaurant waiter services.
64210 55311000-3 Restricted-clientele restaurant waiter services.
64210 55312000-0 Unrestricted-clientele restaurant waiter services.

64210, 
64220, 
64230, 64290

55320000-9 Meal-serving services.

64230, 
64210, 
64220, 64290

55321000-6 Meal-preparation services.

64230,  
64210, 64220

55322000-3 Meal-cooking services.

64290 55330000-2 Cafeteria services.
64310, 64320 55400000-4 Beverage-serving services.
64310, 64320 55410000-7 Bar management services.
64210 to 
64290

55500000-5 Canteen and catering services.

64220 55510000-8 Canteen services.
64220 55511000-5 Canteen and other restricted-clientele cafeteria services.
64220 55512000-2 Canteen management services.
64230 55520000-1 Catering services.
64230 55521000-8 Catering services for private households.
64230 55521100-9 Meals-on-wheels services.
64230 55521200-0 Meal delivery service.
64230 55522000-5 Catering services for transport enterprises.
64230 55523000-2 Catering services for other enterprises or other institutions.
64230 55523100-3 School-meal services.
64230 55524000-9 School catering services.

64110 to 
64199, 
82102, 

98340000-8 Accommodation and office services.
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64110 to 
64199, 

98341000-5 Accommodation services.

64110 to 
64199, 

98341100-6 Accommodation management services.

18 Rail transport services
711

711, 71211 60200000-0(1) Railway transport services.
711, 71211 60210000-3(1) Public transport services by railways.

71124 60220000-6 Mail transport by railway.
19 Water transport services

72
72111 to 
72240

60600000-4 Water transport services.

72111, 72211 60610000-7 Ferry transport services.
72129, 72229 60620000-0 Transport by water of mail.

72130 60630000-3 Cable-laying ship services.
72121 to 
72129, 72221 
to 72229

60640000-6 Shipping operations.

72130, 72230 60650000-9 Hire of water transport equipment with crew.
72130, 72230 60651000-6 Hire of vessels with crew.

72130 60651100-7 Hire of sea-going vessels with crew.
72230 60651200-8 Hire of inland waterway vessels with crew.

72130, 72230 60651300-9 Anti-pollution ship services.
72130, 72230 60651400-0 Heavy-lift ship services.
72130, 72230 60651500-1 Standby ship services.
72130, 72230 60651600-2 Offshore supply ship services.
72130, 72230 60653000-0 Hire of boats with crew.
72140, 72240 63727000-1 Towing and pushing services of ships.
72140, 72240 63727100-2 Towing services.
72140, 72240 63727200-3 Pushing services.

20 Supporting and auxiliary transport services
74
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72140, 
72240,  
74110 to 
74900, 91136

63000000-9 Supporting and auxiliary transport services; travel agencies 
services.

74110 to 
74290

63100000-0 Cargo handling and storage services.

74110, 74190 63110000-3 Cargo handling services.
74110 63111000-0 Container handling services.
74190 63112000-7 Baggage handling services.
74190 63112100-8 Passenger baggage handling services.
74190 63112110-1 Baggage collection services.

74210 to 
74290

63120000-6 Storage and warehousing services.

74210 to 
74290

63121000-3 Storage and retrieval services.

74210 to 
74290

63121100-4 Storage services.

74220 63121110-7 Gas storage services.
74290 63122000-0 Warehousing services.

74710, 
74720, 
74800, 
74900, 91136

63500000-4 Travel agency, tour operator and tourist assistance services.

74710, 
74720, 91136

63510000-7 Travel agency and similar services.

74710 63511000-4 Organisation of package tours.
74710 63512000-1 Sale of travel tickets and package tours services.

74710, 
74720, 91136

63513000-8 Tourist information services.

74720 63514000-5 Tourist guide services.
74710 63515000-2 Travel services.
74710 63516000-9 Travel management services.

74800, 74900 63520000-0 Transport agency services.
74800 63521000-7 Freight transport agency services.

74590, 74800 63522000-4 Ship brokerage services.
74800 63523000-1 Port and forwarding agency services.
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74900 63524000-8 Transport document preparation services.
74300 to 
74490, 
72140, 
72240, 74510 
to 74590, 
74610 to 
74690

63700000-6 Support services for land, water and air transport.

74300 to 
74490

63710000-9 Support services for land transport.

74300 63711000-6 Support services for railway transport.
74300 63711100-7 Train monitoring services.
74300 63711200-8 Moving workshops services.

74410 to 
74490

63712000-3 Support services for road transport.

74410 63712100-4 Bus station services.
74420 63712200-5 Highway operation services.
74420 63712210-8 Highway toll services.
74420 63712300-6 Bridge and tunnel operation services.
74420 63712310-9 Bridge operating services.
74420 63712311-6 Bridge toll services.
74420 63712320-2 Tunnel operation services.
74420 63712321-9 Tunnel toll services.
74430 63712400-7 Parking services.
74490 63712500-8 Weighbridge services.
74490 63712600-9 Vehicle refuelling services.
74490 63712700-0 Traffic control services.
74490 63712710-3 Traffic monitoring services.

72140, 
72240, 74510 
to 74590

63720000-2 Support services for water transport.

74510, 74590 63721000-9 Port and waterway operation services and associated services.

74510 63721100-0 Bunkering services.
74510 63721200-1 Port operation services.
74510 63721300-2 Waterway operation services.
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74590 63721400-3 Ship refuelling services.
74590 63721500-4 Passenger terminal operation services.
74520 63722000-6 Ship-piloting services.
74520 63723000-3 Berthing services.
74530 63724000-0 Navigation services.
74530 63724100-1 Offshore positioning services.
74530 63724110-4 Lightship positioning services.
74530 63724200-2 Lightship services.
74530 63724300-3 Buoy positioning services.
74530 63724310-6 Buoy marking services.
74530 63724400-4 Lighthouse services.
74540 63725000-7 Salvage and refloating services.
74540 63725100-8 Vessel-salvaging services.
74540 63725200-9 Standby vessel services.
74540 63725300-0 Vessel refloating services.

74510, 74590 63726000-4 Miscellaneous water transport support services.
74590 63726100-5 Vessel registration services.
74590 63726200-6 Ice breaking services.
74590 63726300-7 Vessel storage services.
74590 63726400-8 Ship chartering services.
74590 63726500-9 Vessel laying-up services.
74590 63726600-0 Ship-operating services.
74590 63726610-3 Ship-launching services.
74590 63726620-6 ROV services.
74590 63726700-1 Fishing-vessel services.
74590 63726800-2 Research vessel services.
74510 63726900-3 Anchor handling services.

74610 to 
74690

63730000-5 Support services for air transport.

74610 63731000-2 Airport operation services.
74610 63731100-3 Airport slot coordination services.
74620 63732000-9 Air-traffic control services.
74690 63733000-6 Aircraft refuelling services.
74690 63734000-3 Hangar services.

74540,  
88200

98361000-1 Aquatic marine services.
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21 Legal services
861

86000 79000000-4 Business services: law, marketing, consulting, recruitment, 
printing and security.

86111 to 
86190

79100000-5 Legal services.

86111 to 
86120, 86190

79110000-8 Legal advisory and representation services.

86111 to 
86120, 86190

79111000-5 Legal advisory services.

86111 to 
86120

79112000-2 Legal representation services.

86111 to 
86120

79112100-3 Stakeholders representation services.

86119 79120000-1 Patent and copyright consultancy services.
86119 79121000-8 Copyright consultancy services.
86119 79121100-9 Software copyright consultancy services.
86130 79130000-4 Legal documentation and certification services.
86130 79131000-1 Documentation services.
86130 79132000-8 Certification services.
86130 79132100-9 Electronic signature certification services.

86111 to 
86120, 86190

79140000-7 Legal advisory and information services.

22 Personnel placement and supply services (5)
872

87201 79600000-0(5) Recruitment services.
87202 79610000-3(5) Placement services of personnel.
87202 79612000-7 Placement services of office-support personnel.
87201 79613000-4 Employee relocation services.

87201 to 
87209

79620000-6(5) Supply services of personnel including temporary staff.

87203, 87205 79621000-3 Supply services of office personnel.
87204 79622000-0 Supply services of domestic help personnel.

87203, 87205 79623000-7 Supply services of commercial or industrial workers.
87206 79624000-4 Supply services of nursing personnel.

87206, 87209 79625000-1 Supply services of medical personnel.
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87201 to 
87209, 87909

79630000-9 Personnel services except placement and supply services.

87202 79631000-6 Personnel and payroll services.
87202 79632000-3 Personnel-training services.
87202 79633000-0 Staff development services.
87202 79634000-7 Career guidance services.
87202 79635000-4 Assessment centre services for recruitment.

87201 to 
87209

98500000-8 Private households with employed persons.

87202 to 
87203, 87205

98510000-1 Services of commercial and industrial workers.

87202 to 
87203, 87205

98511000-8 Services of commercial workers.

87205 98512000-5 Services of industrial workers.
87201 to 
87209

98513000-2 Manpower services for households.

87202, 
87203, 87205

98513100-3 Agency staff services for households.

87203 98513200-4 Clerical staff services for households.
87203 to 
87209

98513300-5 Temporary staff for households.

87204 98513310-8 Home-help services.
87204 98514000-9 Domestic services.

23 Investigation and security services, except 
armoured car services
873 (except 87304)

87301 to 
87309

79700000-1 Investigation and security services.

87302 to 
87309

79710000-4 Security services.

87303 79711000-1 Alarm-monitoring services.
87305 79713000-5 Guard services.
87309 79714000-2 Surveillance services.
87309 79714100-3 Tracing system services.
87309 79714110-6 Absconder-tracing services.
87305 79715000-9 Patrol services.
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87309 79716000-6 Identification badge release services.
87301 79720000-7 Investigation services.
87301 79721000-4 Detective agency services.
87301 79722000-1 Graphology services.
87301 79723000-8 Waste analysis services.

24 Education and vocational education services

92
92 80000000-4 Education and training services.

92110, 92190 80100000-5 Primary education services.
92110 80110000-8 Pre-school education services.

92210 to 
92240

80200000-6 Secondary education services.

92230, 92240 80210000-9 Technical and vocational secondary education services.
92230, 92240 80211000-6 Technical secondary education services.
92230, 92240 80212000-3 Vocational secondary education services.
92310 to 
92390

80300000-7 Higher education services.

92110 to 
92390

80310000-0 Youth education services.

92310, 92390 80320000-3 Medical education services.
92310.9239 80330000-6 Safety education services.

92240 80340000-9 Special education services.
92400 80400000-8 Adult and other education services.

92400, 92900 80410000-1 Various school services.
92400 80411000-8 Driving-school services.
92400 80411100-9 Driving-test services.
92400 80411200-0 Driving lessons.
92400 80412000-5 Flying-school services.
92400 80413000-2 Sailing-school services.
92400 80414000-9 Diving-school services.
92400 80415000-6 Ski-training services.
92400 80420000-4 E-learning services.

92310 to 
92400

80430000-7 Adult-education services at university level.

92400 80490000-5 Operation of an educational centre.
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92230 to 
92900

80500000-9 Training services.

92310 to 
92900

80510000-2 Specialist training services.

92400, 92900 80511000-9 Staff training services.
92900 80512000-6 Dog training services.
92900 80513000-3 Horse riding school services.
92900 80520000-5 Training facilities.
92900 80521000-2 Training programme services.

92310 to 
92900

80522000-9 Training seminars.

92230 to 
92900

80530000-8 Vocational training services.

92230 to 
92310

80531000-5 Industrial and technical training services.

92230 to 
92310

80531100-6 Industrial training services.

92230 to 
92310

80531200-7 Technical training services.

92310 to 
92900

80532000-2 Management training services.

92900 80533000-9 Computer-user familiarisation and training services.
92900 80533100-0 Computer training services.

92220, 
92310, 
92390, 92900

80533200-1 Computer courses.

92900 80540000-1 Environmental training services.
92900 80550000-4 Safety training services.

92310, 
92390, 92900

80560000-7 Health and first-aid training services.

92310, 92390 80561000-4 Health training services.
92900 80562000-1 First-aid training services.

92310 to 
92400

80570000-0 Personal development training services.
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92210, 
92220, 92390 
to 92900

80580000-3 Provision of language courses.

92900, 98000 80590000-6 Tutorial services.
92230, 
92310, 
92900, 92390

80600000-0 Training services in defence and security materials.

92230, 
92310, 
92900, 92391

80610000-3 Training and simulation in security equipment.

92230, 
92310, 
92900, 92392

80620000-6 Training and simulation in firearms and ammunition.

92230, 
92310, 
92900, 92393

80630000-9 Training and simulation in military vehicles.

92230, 
92310, 
92900, 92394

80640000-2 Training and simulation in warships.

92230, 
92310, 
92900, 92395

80650000-5 Training and simulation in aircrafts, missiles and spacecrafts.

92230, 
92310, 
92900, 92396

80660000-8 Training and simulation in military electronic systems.

25 Health and social services (5)
93

93324, 93329 79611000-0 Job search services.
93110 to 
93329

85000000-9 Health and social work services.

93110 to 
93199

85100000-0 Health services.

93110 to 
93192, 93199

85110000-3 Hospital and related services.

93110 to 
93192, 93199

85111000-0 Hospital services.
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93110 85111100-1 Surgical hospital services.
93110 85111200-2 Medical hospital services.
93110 85111300-3 Gynaecological hospital services.
93110 85111310-6 In-vitro fertilisation services.
93110 85111320-9 Obstetrical hospital services.
93110 85111400-4 Rehabilitation hospital services.
93110 85111500-5 Psychiatric hospital services.
93122 85111600-6 Orthotic services.
93122 85111700-7 Oxygen-therapy services.
93199 85111800-8 Pathology services.
93199 85111810-1 Blood analysis services.
93199 85111820-4 Bacteriological analysis services.
93122 85111900-9 Hospital dialysis services.

93110, 93199 85112000-7 Hospital support services.
93199 85112100-8 Hospital-bedding services.

93110, 93199 85112200-9 Outpatient care services.
93110, 
93121, 
93122, 93191 
to 93199

85120000-6 Medical practice and related services.

93121, 93122 85121000-3 Medical practice services.
93121 85121100-4 General-practitioner services.
93121 85121200-5 Medical specialist services.
93121 85121210-8 Gyneacologic or obstetric services.
93121 85121220-1 Nephrology or nervous system specialist services.
93121 85121230-4 Cardiology services or pulmonary specialists services.
93121 85121231-1 Cardiology services.
93121 85121232-8 Pulmonary specialists services.
93121 85121240-7 ENT or audiologist services.
93121 85121250-0 Gastroenterologist and geriatric services.
93121 85121251-7 Gastroenterologist services.
93121 85121252-4 Geriatric services.
93121 85121270-6 Psychiatrist or psychologist services.
93121 85121271-3 Home for the psychologically disturbed services.
93121 85121280-9 Ophthalmologist, dermatology or orthopedics services.
93121 85121281-6 Ophthalmologist services.
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93121 85121282-3 Dermatology services.
93121 85121283-0 Orthopaedic services.
93121 85121290-2 Paediatric or urologist services.
93121 85121291-9 Paediatric services.
93121 85121292-6 Urologist services.
93122 85121300-6 Surgical specialist services.
93123 85130000-9 Dental practice and related services.
93123 85131000-6 Dental-practice services.
93123 85131100-7 Orthodontic services.
93123 85131110-0 Orthodontic-surgery services.

93121, 
93122, 93191 
to 93199

85140000-2 Miscellaneous health services.

93121, 
93122, 93191

85141000-9 Services provided by medical personnel.

93191 85141100-0 Services provided by midwives.
93121, 
93122, 93191

85141200-1 Services provided by nurses.

93121, 
93122, 93191

85141210-4 Home medical treatment services.

93191 85141211-1 Dialysis home medical treatment services.
93191 85141220-7 Advisory services provided by nurses.

93191, 93199 85142000-6 Paramedical services.
93191 85142100-7 Physiotherapy services.
93191 85142200-8 Homeopathic services.
93199 85142300-9 Hygiene services.
93191 85142400-0 Home delivery of incontinence products.
93192 85143000-3 Ambulance services.
93193 85144000-0 Residential health facilities services.
93193 85144100-1 Residential nursing care services.
93199 85145000-7 Services provided by medical laboratories.
93199 85146000-4 Services provided by blood banks.
93199 85146100-5 Services provided by sperm banks.
93199 85146200-6 Services provided by transplant organ banks.
93121 85147000-1 Company health services.
93199 85148000-8 Medical analysis services.
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93199 85149000-5 Pharmacy services.
93199 85150000-5 Medical imaging services.
93191 85160000-8 Optician services.
93191 85170000-1 Acupuncture and chiropractor services.
93191 85171000-8 Acupuncture services.
93191 85172000-5 Chiropractor services.

93201, 93209 85200000-1 Veterinary services.
93201, 93209 85210000-3 Domestic animal nurseries.
93311 to 
93329

85300000-2 Social work and related services.

93311 to 
93329

85310000-5 Social work services.

93311 to 
93319

85311000-2 Social work services with accommodation.

93311 85311100-3 Welfare services for the elderly.
93311 85311200-4 Welfare services for the handicapped.
93312 85311300-5 Welfare services for children and young people.

93321 to 
93329

85312000-9 Social work services without accommodation.

93321 85312100-0 Daycare services.
93321 85312110-3 Child daycare services.
93321 85312120-6 Daycare services for handicapped children and young people.

93323 85312200-1 Homedelivery of provisions.
93322, 93323 85312300-2 Guidance and counselling services.
93322, 93323 85312310-5 Guidance services.
93322, 93323 85312320-8 Counselling services.

93322 85312330-1 Family-planning services.
93321 to 
93329

85312400-3 Welfare services not delivered through residential institutions.

93324, 93329 85312500-4 Rehabilitation services.
93324 85312510-7 Vocational rehabilitation services.

93311 to 
93329

85320000-8 Social services.

93311 to 
93329

85321000-5 Administrative social services.
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93311 to 
93329

85322000-2 Community action programme.

93110 to 
93199, 93311 
to 93329

85323000-9 Community health services.

26 Recreational, cultural and sporting services (6) 

96
96311, 96312 79995000-5 Library management services.

96312 79995100-6 Archiving services.
96312 79995200-7 Cataloguing services.

75300, 96111 
to 96499

92000000-1 Recreational, cultural and sporting services.

96111 to 
96122

92100000-2 Motion picture and video services.

96111 to 
96122

92110000-5 Motion picture and video tape production and related services.

96111 to 
96122

92111000-2 Motion picture and video production services.

96112 92111100-3 Training-film and video-tape production.
96112 92111200-4 Advertising, propaganda and information film and video-tape 

production.
96112 92111210-7 Advertising film production.
96112 92111220-0 Advertising video-tape production.
96112 92111230-3 Propaganda film production.
96112 92111240-6 Propaganda video-tape production.
96112 92111250-9 Information film production.
96112 92111260-2 Information video-tape production.
96112 92111300-5 Entertainment film and video-tape production.
96112 92111310-8 Entertainment film production.
96112 92111320-1 Entertainment video-tape production.
96114 92112000-9 Services in connection with motion-picture and video-tape 

production.
96113, 96114 92120000-8 Motion-picture or video-tape distribution services.
96113, 96114 92121000-5 Video-tape distribution services.
96113, 96114 92122000-2 Motion picture distribution services.
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96121 92130000-1 Motion picture projection services.
96122 92140000-4 Video-tape projection services.

75300, 96131 
to 96133

92200000-3(6) Radio and television services.

96131, 75242 92210000-6(6) Radio services.
96131 92211000-3(6) Radio production services.
96131 92213000-7 Small scale radio systems services.
96131 92214000-4 Radio studio or equipment services.
96131 92215000-1 General Mobile Radio Services (GMRS).
96131 92216000-8 Family Radio Services (FRS).
96131 92217000-5 General Mobile Radio Services/Family Radio Services 

(GMRS/FRS).
96132, 
96133, 75241

92220000-9(6) Television services.

96132, 96133 92221000-6(6) Television production services.
96132, 96133 92222000-3 Closed circuit television services.
96132, 
96133, 75241

92224000-7 Digital Television.

96132, 
96133, 75242

92225000-4 Interactive Television.

96133, 75243 92225100-7 Film on demand Television.
96132, 
96133, 75241

92226000-1 Teleprogrammation.

96132, 
96133, 
75241, 75242

92230000-2 Radio and television cable services.

96132, 
96133, 
75241, 75242

92231000-9 International bilateral services and international private leased 
lines.

96132, 
96133, 75241

92232000-6 Cable-TV.

96121,96122, 
96191 to 
96199, 
96491, 
96492, 96499

92300000-4 Entertainment services.
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96191 to 
96193

92310000-7 Artistic and literary creation and interpretation services.

96191 to 
96193

92311000-4 Works of art.

96191 to 
96193

92312000-1 Artistic services.

96191 92312100-2 Theatrical producers', singer groups', bands' and orchestras' 
entertainment services.

96191 92312110-5 Theatrical producer entertainment services.
96191 92312120-8 Singer group entertainment services.
96191 92312130-1 Band entertainment services.
96191 92312140-4 Orchestral entertainment services.
96192 92312200-3 Services provided by authors, composers, sculptors, entertainers 

and other individual artists.
96192 92312210-6 Services provided by authors.
96192 92312211-3 Writing agency services.
96192 92312212-0 Services related to the preparation of training manuals.
96192 92312213-7 Technical author services.
96192 92312220-9 Services provided by composers.
96192 92312230-2 Services provided by sculptors.
96192 92312240-5 Services provided by entertainers.
96192 92312250-8 Services provided by individual artists.
96192 92312251-5 Disk-jockey services.

96121,96122, 
96191 to 
96195

92320000-0 Arts-facility operation services.

96194, 96491 92330000-3 Recreational-area services.
96194 92331000-0 Fair and amusement park services.
96194 92331100-1 Fair services.
96194 92331200-2 Amusement park services.
96194 92331210-5 Children animation services.
96491 92332000-7 Beach services.

96191 to 
96199

92340000-6 Dance and performance entertainment services.

96194 92341000-3 Circus services.
96195 92342000-0 Dance-instruction services.
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96195 92342100-1 Ballroom dance-instruction services.
96195 92342200-2 Discotheque dance-instruction services.
96492 92350000-9 Gambling and betting services.
96492 92351000-6 Gambling services.
96492 92351100-7 Lottery operating services.
96492 92351200-8 Casino operating services.
96492 92352000-3 Betting services.
96492 92352100-4 Totalisator operating services.
96492 92352200-5 Bookmaking services.
96499 92360000-2 Pyrotechnic services.
96199 92370000-5 Sound technician.

96211 to 
96290

92400000-5 News-agency services.

96311 to 
96332

92500000-6 Library, archives, museums and other cultural services.

96311, 96312 92510000-9 Library and archive services.
96311 92511000-6 Library services.
96312 92512000-3 Archive services.
96312 92512100-4 Archive destruction services.

96321, 96322 92520000-2 Museum services and preservation services of historical sites and 
buildings.

96321 92521000-9 Museum services.
96321 92521100-0 Museum-exhibition services.
96321 92521200-1 Preservation services of exhibits and specimens.
96321 92521210-4 Preservation services of exhibits.
96321 92521220-7 Preservation services of specimens.
96322 92522000-6 Preservation services of historical sites and buildings.
96322 92522100-7 Preservation services of historical sites.
96322 92522200-8 Preservation services of historical buildings.

96331, 96332 92530000-5 Botanical and zoological garden services and nature reserve 
services.

96331 92531000-2 Botanical garden services.
96331 92532000-9 Zoological garden services.
96332 92533000-6 Nature reserve services.
96332 92534000-3 Wildlife preservation services.
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96411 to 
96419

92600000-7 Sporting services.

96413 92610000-0 Sports facilities operation services.
96411 to 
96419

92620000-3 Sport-related services.

96411 92621000-0 Sports-event promotion services.
96412 92622000-7 Sports-event organisation services.
96499 92700000-8 Cybercafé services.
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* The service categories indicated in the first column and the corresponding CPC prov. codes in the second column refer to Annexes IA and IB of
Directive 2004/18/EC. The third and the fourth columns provide an indicative correspondence between CPC prov. codes and CPV.

(1) Directive 2004/18/EC: except for rail transport services covered by Category 18 of CPC prov.
Directive 2004/17/EC: except for rail transport services covered by Category 18 of CPC prov.

(2) Directive 2004/18/EC: except contracts for financial services in connection with the issue, sale, purchase or transfer of securities or other
financial instruments, and central bank services. Except also contracts for the acquisition or rental, by whatever financial means, of land, existing
buildings, or other immovable property or concerning rights thereon; nevertheless, financial service contracts concluded at the same time as,
before or after the contract of acquisition or rental, in whatever form, shall be subject to this Directive.
Directive 2004/17/EC: except contracts for the issue, sale, purchase or transfer of securities and other financial instruments. Except also contracts
for the acquisition or rental, by whatever financial means, of land, existing buildings, or other immovable property or concerning rights thereon;
nevertheless, financial service contracts concluded at the same time as, before or after the contract of acquisition or rental, in whatever form, shall
be subject to this Directive.

(3) Directive 2004/18/EC: except research and development service contracts other than those where the benefits accrue exclusively to the
contracting authority for its use in the conduct of its own affairs on condition that the service provided is wholly remunerated by the contracting
authority.

Directive 2004/17/EC: except research and development service contracts other than those where the benefits accrue exclusively to the contracting
entity for its use in the conduct of its own affairs on condition that the service provided is wholly remunerated by the contracting entity.

(4) Directive 2004/18/EC: except arbitration and conciliation services.
Directive 2004/17/EC: except arbitration and conciliation services.

(5) Directive 2004/18/EC: except employment contracts.
Directive 2004/17/EC: except employment contracts.
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(6) Directive 2004/18/EC: except contracts for the acquisition, development, production or co-production of programme material by broadcasters
and contracts for broadcasting time.
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ANNEX III

Division Groupe Classe Description Code CPV Description 
45 Construction 45000000-7 Construction work.

45.1 Site preparation 45100000-8 Site preparation work.

45.11

Demolition and 
wrecking of 
buildings; earth 
moving 45110000-1 Building demolition and wrecking work and earthmoving work.

45111000-8 Demolition, site preparation and clearance work.
45111100-9 Demolition work.
45111200-0 Site preparation and clearance work.
45111210-3 Blasting and associated rock-removal work.
45111211-0 Blasting work.
45111212-7 Rock-removal work.
45111213-4 Site-clearance work.
45111214-1 Blast-clearing work.
45111220-6 Scrub-removal work.
45111230-9 Ground-stabilisation work.
45111240-2 Ground-drainage work.
45111250-5 Ground investigation work.
45111260-8 Site-preparation work for mining.
45111290-7 Primary works for services.
45111291-4 Site-development work.
45111300-1 Dismantling works.
45111310-4 Dismantling works for military installations.
45111320-7 Dismantling works for security installations.
45112000-5 Excavating and earthmoving work.
45112100-6 Trench-digging work.
45112200-7 Soil-stripping work.
45112210-0 Topsoil-stripping work.
45112300-8 Infill and land-reclamation work.
45112310-1 Infill work.
45112320-4 Land-reclamation work.
45112330-7 Site-reclamation work.
45112340-0 Soil-decontamination work.
45112350-3 Reclamation of waste land.

CORRESPONDENCE TABLE BETWEEN CPV AND NACE REV 1.

NACE Rev. 1 Section F — Construction CPV
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45112360-6 Land rehabilitation work.
45112400-9 Excavating work.
45112410-2 Grave-digging work.
45112420-5 Basement excavation work.
45112440-1 Terracing of hillsides.
45112441-8 Terracing work.
45112450-4 Excavation work at archaeological sites.
45112500-0 Earthmoving work.
45112600-1 Cut and fill.
45112700-2 Landscaping work.
45112710-5 Landscaping work for green areas.
45112711-2 Landscaping work for parks.
45112712-9 Landscaping work for gardens.
45112713-6 Landscaping work for roof gardens.
45112714-3 Landscaping work for cemeteries.
45112720-8 Landscaping work for sports grounds and recreational areas.
45112721-5 Landscaping work for golf courses.
45112722-2 Landscaping work for riding areas.
45112723-9 Landscaping work for playgrounds.
45112730-1 Landscaping work for roads and motorways.
45112740-4 Landscaping work for airports.
45113000-2 Siteworks.

45.12
Test drilling and 
boring 45120000-4 Test drilling and boring work.

45121000-1 Test drilling work.
45122000-8 Test boring work.

45.2

Building of 
complete 
constructions or 
parts thereof; civil 
engineering 45200000-9 Works for complete or part construction and civil engineering work.

45.21

General 
construction of 
buildings and civil 
engineering 
works 45210000-2 Building construction work.

45211000-9 Construction work for multi-dwelling buildings and individual houses.
45211100-0 Construction work for houses.

2



45211200-1 Sheltered housing construction work.
45211300-2 Houses construction work.
45211310-5 Bathrooms construction work.
45211320-8 Porches construction work.
45211340-4 Multi-dwelling buildings construction work.
45211341-1 Flats construction work.
45211350-7 Multi-functional buildings construction work.
45211360-0 Urban development construction work.
45211370-3 Construction works for saunas.

45212000-6
Construction work for buildings relating to leisure, sports, culture, lodging 
and restaurants.

45212100-7 Construction work of leisure facilities.
45212110-0 Leisure centre construction work.
45212120-3 Theme park construction work.
45212130-6 Amusement park construction work.
45212140-9 Recreation installation.
45212150-2 Cinema construction work.
45212160-5 Casino construction work.
45212170-8 Entertainment building construction work.
45212171-5 Entertainment centre construction work.
45212172-2 Recreation centre construction work.
45212180-1 Ticket offices construction work.
45212190-4 Sun-protection works.
45212200-8 Construction work for sports facilities.
45212210-1 Single-purpose sports facilities construction work.
45212211-8 Ice rink construction work.
45212212-5 Construction work for swimming pool.
45212213-2 Sport markings works.
45212220-4 Multi-purpose sports facilities construction work.
45212221-1 Construction work in connection with structures for sports ground.
45212222-8 Gymnasium construction work.
45212223-5 Winter-sports facilities construction work.
45212224-2 Stadium construction work.
45212225-9 Sports hall construction work.
45212230-7 Installation of changing rooms.
45212290-5 Repair and maintenance work in connection with sports facilities.
45212300-9 Construction work for art and cultural buildings.
45212310-2 Construction work for buildings relating to exhibitions.
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45212311-9 Art gallery construction work.
45212312-6 Exhibition centre construction work.
45212313-3 Museum construction work.
45212314-0 Historical monument or memorial construction work.
45212320-5 Construction work for buildings relating to artistic performances.
45212321-2 Auditorium construction work.
45212322-9 Theatre construction work.
45212330-8 Library construction work.
45212331-5 Multimedia library construction work.
45212340-1 Lecture hall construction work.
45212350-4 Buildings of particular historical or architectural interest.
45212351-1 Prehistoric monument construction work.
45212352-8 Industrial monument construction work.
45212353-5 Palace construction work.
45212354-2 Castle construction work.
45212360-7 Religious buildings construction work.
45212361-4 Church construction work.
45212400-0 Accommodation and restaurant buildings.
45212410-3 Construction work for lodging buildings.
45212411-0 Hotel construction work.
45212412-7 Hostel construction work.
45212413-4 Short-stay accommodation construction work.
45212420-6 Construction work for restaurants and similar facilities.
45212421-3 Restaurant construction work.
45212422-0 Canteen construction work.
45212423-7 Cafeteria construction work.
45212500-1 Kitchen or restaurant conversion.
45212600-2 Pavilion construction work.

45213000-3
Construction work for commercial buildings, warehouses and industrial 
buildings, buildings relating to transport.

45213100-4 Construction work for commercial buildings.
45213110-7 Shop buildings construction work.
45213111-4 Shopping centre construction work.
45213112-1 Shop units construction work.
45213120-0 Post office construction work.
45213130-3 Bank construction work.
45213140-6 Market construction work.
45213141-3 Covered market construction work.
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45213142-0 Open-air market construction work.
45213150-9 Office block construction work.
45213200-5 Construction work for warehouses and industrial buildings.
45213210-8 Cold-storage installations.
45213220-1 Construction work for warehouses.
45213221-8 Warehouse stores construction work.
45213230-4 Abattoir construction work.
45213240-7 Agricultural buildings construction work.
45213241-4 Barn construction work.
45213242-1 Cowsheds construction work.
45213250-0 Construction work for industrial buildings.
45213251-7 Industrial units construction work.
45213252-4 Workshops construction work.
45213260-3 Stores depot construction work.
45213270-6 Construction works for recycling station.
45213280-9 Construction works for compost facility.
45213300-6 Buildings associated with transport.
45213310-9 Construction work for buildings relating to road transport.
45213311-6 Bus station construction work.
45213312-3 Car park building construction work.
45213313-0 Service-area building construction work.
45213314-7 Bus garage construction work.
45213315-4 Bus-stop shelter construction work.
45213320-2 Construction work for buildings relating to railway transport.
45213321-9 Railway station construction work.
45213322-6 Rail terminal building construction work.
45213330-5 Construction work for buildings relating to air transport.
45213331-2 Airport buildings construction work.
45213332-9 Airport control tower construction work.
45213333-6 Installation works of airport check-in counters.
45213340-8 Construction work for buildings relating to water transport.
45213341-5 Ferry terminal building construction work.
45213342-2 Ro-Ro terminal construction work.
45213350-1 Construction work for buildings relating to various means of transport.
45213351-8 Maintenance hangar construction work.
45213352-5 Service depot construction work.
45213353-2 Installation works of passenger boarding bridges.
45213400-7 Installation of staff rooms.
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45214000-0 Construction work for buildings relating to education and research.
45214100-1 Construction work for kindergarten buildings.
45214200-2 Construction work for school buildings.
45214210-5 Primary school construction work.
45214220-8 Secondary school construction work.
45214230-1 Special school construction work.
45214300-3 Construction work for college buildings.
45214310-6 Vocational college construction work.
45214320-9 Technical college construction work.
45214400-4 Construction work for university buildings.
45214410-7 Polytechnic construction work.
45214420-0 Lecture theatre construction work.
45214430-3 Language laboratory construction work.
45214500-5 Construction work for buildings of further education.
45214600-6 Construction work for research buildings.
45214610-9 Laboratory building construction work.
45214620-2 Research and testing facilities construction work.
45214630-5 Scientific installations.
45214631-2 Installation works of cleanrooms.
45214640-8 Meteorological stations construction work.
45214700-7 Construction work for halls of residence.
45214710-0 Entrance hall construction work.
45214800-8 Training facilities building.

45215000-7
Construction work for buildings relating to health and social services, for 
crematoriums and public conveniences.

45215100-8 Construction work for buildings relating to health.
45215110-1 Spa construction work.
45215120-4 Special medical building construction work.
45215130-7 Clinic construction work.
45215140-0 Hospital facilities construction work.
45215141-7 Operating theatre construction work.
45215142-4 Intensive-care unit construction work.
45215143-1 Diagnostic screening room construction work.
45215144-8 Screening rooms construction work.
45215145-5 Fluoroscopy room construction work.
45215146-2 Pathology room construction work.
45215147-9 Forensic room construction work.
45215148-6 Catheter room construction work.
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45215200-9 Construction work for social services buildings.
45215210-2 Construction work for subsidised residential accommodation.
45215212-6 Retirement home construction work.
45215213-3 Nursing home construction work.
45215214-0 Residential homes construction work.
45215215-7 Children's home construction work.

45215220-5
Construction work for social facilities other than subsidised residential 
accommodation.

45215221-2 Daycare centre construction work.
45215222-9 Civic centre construction work.
45215300-0 Construction work for crematoriums.
45215400-1 Cemetery works.
45215500-2 Public conveniences.

45216000-4
Construction work for buildings relating to law and order or emergency 
services and for military buildings.

45216100-5
Construction work for buildings relating to law and order or emergency 
services.

45216110-8 Construction work for buildings relating to law and order.
45216111-5 Police station construction work.
45216112-2 Court building construction work.
45216113-9 Prison building construction work.
45216114-6 Parliament and public assembly buildings.
45216120-1 Construction work for buildings relating to emergency services.
45216121-8 Fire station construction work.
45216122-5 Ambulance station construction work.
45216123-2 Mountain-rescue building construction work.
45216124-9 Lifeboat station construction work.
45216125-6 Emergency-services building construction work.
45216126-3 Coastguard building construction work.
45216127-0 Rescue-service station construction work.
45216128-7 Lighthouse construction work.
45216129-4 Protective shelters.
45216200-6 Construction work for military buildings and installations.
45216220-2 Military bunker construction work.
45216230-5 Military shelter construction work.
45216250-1 Trench defences construction work.
45217000-1 Inflatable buildings construction work.
45220000-5 Engineering works and construction works.
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45221000-2 Construction work for bridges and tunnels, shafts and subways.
45221100-3 Construction work for bridges.
45221110-6 Bridge construction work.
45221111-3 Road bridge construction work.
45221112-0 Railway bridge construction work.
45221113-7 Footbridge construction work.
45221114-4 Construction work for iron bridges.
45221115-1 Construction work for steel bridges.
45221117-5 Weighbridge construction work.
45221118-2 Pipeline-carrying bridge construction work.
45221119-9 Bridge renewal construction work.
45221120-9 Viaduct construction work.
45221121-6 Road viaduct construction work.
45221122-3 Railway viaduct construction work.
45221200-4 Construction work for tunnels, shafts and subways.
45221210-7 Covered or partially-covered excavations.
45221211-4 Underpass.
45221213-8 Covered or partially-covered railway excavations.
45221214-5 Covered or partially-covered road excavations.
45221220-0 Culverts.
45221230-3 Shafts.
45221240-6 Construction work for tunnels.
45221241-3 Road tunnel construction work.
45221242-0 Railway tunnel construction work.
45221243-7 Pedestrian tunnel construction work.
45221244-4 Canal tunnel construction work.
45221245-1 Under-river tunnel construction work.
45221246-8 Undersea tunnel construction work.
45221247-5 Tunnelling works.
45221248-2 Tunnel linings construction work.
45221250-9 Underground work other than tunnels, shafts and subways.

45222000-9
Construction work for engineering works except bridges, tunnels, shafts 
and subways.

45222100-0 Waste-treatment plant construction work.
45222110-3 Waste disposal site construction work.
45222200-1 Engineering work for military installations.
45222300-2 Engineering work for security installations.
45223000-6 Structures construction work.
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45223100-7 Assembly of metal structures.
45223110-0 Installation of metal structures.
45223200-8 Structural works.
45223210-1 Structural steelworks.
45223220-4 Structural shell work.
45223300-9 Parking lot construction work.
45223310-2 Underground car park construction work.
45223320-5 Park-and-ride facility construction work.
45223400-0 Radar station construction work.
45223500-1 Reinforced-concrete structures.
45223600-2 Dog kennels construction work.
45223700-3 Service area construction work.
45223710-6 Motorway service area construction work.
45223720-9 Petrol/gas stations construction work.
45223800-4 Assembly and erection of prefabricated structures.
45223810-7 Prefabricated constructions.
45223820-0 Prefabricated units and components.
45223821-7 Prefabricated units.
45223822-4 Prefabricated components.

45230000-8
Construction work for pipelines, communication and power lines, for 
highways, roads, airfields and railways; flatwork.

45231000-5 Construction work for pipelines, communication and power lines.
45231100-6 General construction work for pipelines.
45231110-9 Pipelaying construction work.
45231111-6 Pipeline lifting and relaying.
45231112-3 Installation of pipe system.
45231113-0 Pipeline relaying works.
45231200-7 Construction work for oil and gas pipelines.
45231210-0 Construction work for oil pipelines.
45231220-3 Construction work for gas pipelines.
45231221-0 Gas supply mains construction work.
45231222-7 Gasholder works.
45231223-4 Gas distribution ancillary work.
45231300-8 Construction work for water and sewage pipelines.
45231400-9 Construction work for electricity power lines.
45231500-0 Compressed-air pipeline work.
45231510-3 Compressed-air pipeline work for mailing system.
45231600-1 Construction work for communication lines.
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45232000-2 Ancillary works for pipelines and cables.
45232100-3 Ancillary works for water pipelines.
45232120-9 Irrigation works.
45232121-6 Irrigation piping construction work.
45232130-2 Storm-water piping construction work.
45232140-5 District-heating mains construction work.
45232141-2 Heating works.
45232142-9 Heat-transfer station construction work.
45232150-8 Works related to water-distribution pipelines.
45232151-5 Water-main refurbishment construction work.
45232152-2 Pumping station construction work.
45232153-9 Construction work for water towers.
45232154-6 Construction work of elevated tanks for drinking water.
45232200-4 Ancillary works for electricity power lines.
45232210-7 Overhead line construction.
45232220-0 Substation construction work.
45232221-7 Transformer substation.

45232300-5 Construction and ancillary works for telephone and communication lines.
45232310-8 Construction work for telephone lines.
45232311-5 Roadside emergency telephone lines.
45232320-1 Cable broadcasting lines.
45232330-4 Erection of aerials.
45232331-1 Ancillary works for broadcasting.
45232332-8 Ancillary works for telecommunications.
45232340-7 Mobile-telephone base-stations construction work.
45232400-6 Sewer construction work.
45232410-9 Sewerage work.
45232411-6 Foul-water piping construction work.
45232420-2 Sewage work.
45232421-9 Sewage treatment works.
45232422-6 Sludge-treatment works.
45232423-3 Sewage pumping stations construction work.
45232424-0 Sewage outfall construction work.
45232430-5 Water-treatment work.
45232431-2 Wastewater pumping station.
45232440-8 Construction work for sewage pipes.
45232450-1 Drainage construction works.
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45232451-8 Drainage and surface works.
45232452-5 Drainage works.
45232453-2 Drains construction work.
45232454-9 Rain-water basin construction work.
45232460-4 Sanitary works.
45232470-7 Waste transfer station.

45.22

Erection of roof 
covering and 
frames 45260000-7 Roof works and other special trade construction works.

45261000-4 Erection and related works of roof frames and coverings.
45261100-5 Roof-framing work.
45261200-6 Roof-covering and roof-painting work.
45261210-9 Roof-covering work.
45261211-6 Roof-tiling work.
45261212-3 Roof-slating work.
45261213-0 Metal roof-covering work.
45261214-7 Bituminous roof-covering work.
45261215-4 Solar panel roof-covering work.
45261220-2 Roof-painting and other coating work.
45261221-9 Roof-painting work.
45261222-6 Cement roof-coating work.
45261300-7 Flashing and guttering work.
45261310-0 Flashing work.
45261320-3 Guttering work.
45261400-8 Sheeting work.
45261410-1 Roof insulation work.
45261420-4 Waterproofing work.
45261900-3 Roof repair and maintenance work.
45261910-6 Roof repair.
45261920-9 Roof maintenance work.

45.23

Construction of 
highways, roads, 
airfields and sport 
facilities

45212212-5 and 
DA03-0 Construction work for swimming pool./ Public

45230000-8
Construction work for pipelines, communication and power lines, for 
highways, roads, airfields and railways; flatwork.

45233000-9 Construction, foundation and surface works for highways, roads.
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45233100-0 Construction work for highways, roads.
45233110-3 Motorway construction works.
45233120-6 Road construction works.
45233121-3 Main road construction works.
45233122-0 Ring road construction work.
45233123-7 Secondary road construction work.
45233124-4 Trunk road construction work.
45233125-1 Road junction construction work.
45233126-8 Grade-separated junction construction work.
45233127-5 T-junction construction work.
45233128-2 Roundabout construction work.
45233129-9 Crossroad construction work.
45233130-9 Construction work for highways.
45233131-6 Construction work for elevated highways.
45233139-3 Highway maintenance work.
45233140-2 Roadworks.
45233141-9 Road-maintenance works.
45233142-6 Road-repair works.
45233144-0 Overpass construction work.
45233150-5 Traffic-calming works.
45233160-8 Paths and other metalled surfaces.
45233161-5 Footpath construction work.
45233162-2 Cycle path construction work.
45233200-1 Various surface works.
45233210-4 Surface work for highways.
45233220-7 Surface work for roads.
45233221-4 Road-surface painting work.
45233222-1 Paving and asphalting works.
45233223-8 Carriageway resurfacing works.
45233224-5 Dual carriageway construction work.
45233225-2 Single carriageway construction work.
45233226-9 Access road construction work.
45233227-6 Slip road construction work.
45233228-3 Surface coating construction work.
45233229-0 Verge maintenance work.
45233250-6 Surfacing work except for roads.
45233251-3 Resurfacing works.
45233252-0 Surface work for streets.
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45233253-7 Surface work for footpaths.
45233260-9 Pedestrian ways construction work.
45233261-6 Pedestrian overpass construction work.
45233262-3 Pedestrian zone construction work.
45233270-2 Parking-lot-surface painting work.
45233280-5 Erection of road-barriers.
45233290-8 Installation of road signs.
45233291-5 Installation of bollards.
45233292-2 Installation of safety equipment.
45233293-9 Installation of street furniture.
45233294-6 Installation of road signals.
45233300-2 Foundation work for highways, roads, streets and footpaths.
45233310-5 Foundation work for highways.
45233320-8 Foundation work for roads.
45233330-1 Foundation work for streets.
45233340-4 Foundation work for footpaths.
45234000-6 Construction work for railways and cable transport systems.
45234100-7 Railway construction works.
45234110-0 Intercity railway works.
45234111-7 City railway construction work.
45234112-4 Railway depot construction work.
45234113-1 Demolition of tracks.
45234114-8 Railway embankment construction work.
45234116-2 Track construction works.
45234120-3 Urban railway works.
45234121-0 Tramway works.
45234122-7 Underground railway works.
45234123-4 Partially underground railway works.
45234124-1 Underground passenger railway transport.
45234125-8 Underground railway station.
45234126-5 Tramline construction works.
45234127-2 Tramway depot construction work.
45234128-9 Tramway platforms construction work.
45234129-6 Urban railway track construction works.
45234130-6 Ballast construction works.
45234140-9 Level crossing construction works.
45234160-5 Catenary's construction works.
45234170-8 Locomotive-substations construction works.
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45234180-1 Construction work for railways workshop.
45234181-8 Construction work for rail track sectioning workshops.
45234200-8 Cable-supported transport systems.
45234210-1 Cable-supported transport systems with cabins.
45234220-4 Construction work for ski lifts.
45234230-7 Construction work for chair lifts.
45234240-0 Funicular railway system.
45234250-3 Teleferic construction work.
45235000-3 Construction work for airfields, runways and manoeuvring surfaces.
45235100-4 Construction work for airports.
45235110-7 Construction work for airfields.
45235111-4 Airfield pavement construction work.
45235200-5 Runway construction works.
45235210-8 Runway resurfacing.
45235300-6 Construction work for aircraft-manoeuvring surfaces.
45235310-9 Taxiway construction work.
45235311-6 Taxiway pavement construction work.
45235320-2 Construction work for aircraft aprons.
45236000-0 Flatwork.
45236100-1 Flatwork for miscellaneous sports installations.
45236110-4 Flatwork for sports fields.
45236111-1 Flatwork for golf course.
45236112-8 Flatwork for tennis court.
45236113-5 Flatwork for racecourse.
45236114-2 Flatwork for running tracks.
45236119-7 Repair work on sports fields.
45236200-2 Flatwork for recreation installations.
45236210-5 Flatwork for children's play area.
45236220-8 Flatwork for zoo.
45236230-1 Flatwork for gardens.
45236250-7 Flatwork for parks.
45236290-9 Repair work on recreational areas.
45236300-3 Flatwork for cemeteries.
45237000-7 Stage construction works.

45.24
Construction of 
water projects 45240000-1 Construction work for water projects.

45241000-8 Harbour construction works.
45241100-9 Quay construction work.
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45241200-0 Offshore terminal in situ construction work.
45241300-1 Pier construction work.
45241400-2 Dock construction work.
45241500-3 Wharf construction work.
45241600-4 Installation of port lighting equipment.
45242000-5 Waterside leisure facilities construction work.
45242100-6 Water-sports facilities construction work.
45242110-9 Launchway construction work.
45242200-7 Marina construction work.
45242210-0 Yacht harbour construction work.
45243000-2 Coastal-defence works.
45243100-3 Cliff-protection works.
45243110-6 Cliff-stabilisation works.
45243200-4 Breakwater construction work.
45243300-5 Sea wall construction work.
45243400-6 Beach-consolidation works.
45243500-7 Sea defences construction work.
45243510-0 Embankment works.
45243600-8 Quay wall construction work.
45244000-9 Marine construction works.
45244100-0 Marine installations.
45244200-1 Jetties.
45245000-6 Dredging and pumping works for water treatment plant installations.
45246000-3 River regulation and flood control works.
45246100-4 River-wall construction.
45246200-5 Riverbank protection works.
45246400-7 Flood-prevention works.
45246410-0 Flood-defences maintenance works.
45246500-8 Promenade construction work.
45246510-1 Boardwalk construction work.

45247000-0 Construction work for dams, canals, irrigation channels and aqueducts.
45247100-1 Construction work for waterways.
45247110-4 Canal construction.
45247111-1 Irrigation channel construction work.
45247112-8 Drainage canal construction work.
45247120-7 Waterways except canals.
45247130-0 Aqueduct construction work.
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45247200-2 Construction work for dams and similar fixed structures.
45247210-5 Dam construction work.
45247211-2 Dam wall construction work.
45247212-9 Dam-reinforcement works.
45247220-8 Weir construction work.
45247230-1 Dyke construction work.
45247240-4 Static barrage construction work.
45247270-3 Reservoir construction works.
45248000-7 Construction work for hydro-mechanical structures.
45248100-8 Canal locks construction work.
45248200-9 Dry docks construction work.
45248300-0 Construction work for floating docks.
45248400-1 Landing stages construction work.
45248500-2 Movable barrages construction work.

45.25

Other 
construction work 
involving special 
trades 45200000-9 Works for complete or part construction and civil engineering work.

45250000-4
Construction works for plants, mining and manufacturing and for buildings 
relating to the oil and gas industry.

45251000-1 Construction works for power plants and heating plants.
45251100-2 Construction work for power plant.
45251110-5 Nuclear-power station construction work.
45251111-2 Construction work for nuclear reactors.
45251120-8 Hydro-electric plant construction work.
45251140-4 Thermal power plant construction work.
45251141-1 Geothermal power station construction work.
45251142-8 Wood-fired power station construction work.
45251143-5 Compressed-air generating plant construction work.
45251150-7 Construction work for cooling towers.
45251160-0 Wind-power installation works.
45251200-3 Heating plant construction work.
45251220-9 Cogeneration plant construction work.
45251230-2 Steam-generation plant construction work.
45251240-5 Landfill-gas electricity generating plant construction work.
45251250-8 District-heating plant construction work.

45252000-8
Construction works for sewage treatment plants, purification plants and 
refuse incineration plants.
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45252100-9 Sewage-treatment plant construction work.
45252110-2 Mobile plant construction work.
45252120-5 Water-treatment plant construction work.
45252121-2 Sedimentation installations.
45252122-9 Sewage digesters.
45252123-6 Screening installations.
45252124-3 Dredging and pumping works.
45252125-0 Rock-dumping work.
45252126-7 Drinking-water treatment plant construction work.
45252127-4 Wastewater treatment plant construction work.
45252130-8 Sewage plant equipment.
45252140-1 Sludge-dewatering plant construction work.
45252150-4 Coal-handling plant construction work.
45252200-0 Purification plant equipment.
45252210-3 Water purification plant construction work.
45252300-1 Refuse-incineration plant construction work.
45253000-5 Construction work for chemical-processing plant.
45253100-6 Demineralisation plant construction work.
45253200-7 Desulphurisation plant construction work.
45253300-8 Distilling or rectifying plant construction work.
45253310-1 Water-distillation plants construction work.
45253320-4 Alcohol-distillation plants construction work.
45253400-9 Construction work for petrochemical plant.
45253500-0 Construction work for pharmaceutical plant.
45253600-1 Deionisation plant construction work.
45253700-2 Digestion plant construction work.
45253800-3 Composting plant construction work.
45254000-2 Construction work for mining and manufacturing.
45254100-3 Construction work for mining.
45254110-6 Pithead construction work.
45254200-4 Construction work for manufacturing plant.
45255000-9 Construction work for the oil and gas industry.
45255100-0 Construction work for production platforms.
45255110-3 Wells construction work.
45255120-6 Platforms facilities construction work.
45255121-3 Topside facilities construction work.
45255200-1 Oil refinery construction work.
45255210-4 Oil terminal construction work.
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45255300-2 Gas terminal construction work.
45255400-3 Fabrication work.
45255410-6 Offshore fabrication work.
45255420-9 Onshore fabrication work.
45255430-2 Demolition of oil platforms.
45255500-4 Drilling and exploration work.
45255600-5 Coiled-tubing wellwork.
45255700-6 Coal-gasification plant construction work.
45255800-7 Gas-production plant construction work.
45259000-7 Repair and maintenance of plant.
45259100-8 Wastewater-plant repair and maintenance work.
45259200-9 Purification-plant repair and maintenance work.
45259300-0 Heating-plant repair and maintenance work.
45259900-6 Plant upgrade work.
45260000-7 Roof works and other special trade construction works.
45262000-1 Special trade construction works other than roof works.
45262100-2 Scaffolding work.
45262110-5 Scaffolding dismantling work.
45262120-8 Scaffolding erection work.
45262200-3 Foundation work and water-well drilling.
45262210-6 Foundation work.
45262211-3 Pile driving.
45262212-0 Trench sheeting work.
45262213-7 Diaphragm wall technique.
45262220-9 Water-well drilling.
45262300-4 Concrete work.
45262310-7 Reinforced-concrete work.
45262311-4 Concrete carcassing work.
45262320-0 Screed works.
45262321-7 Floor-screed works.
45262330-3 Concrete repair work.
45262340-6 Grouting work.
45262350-9 Unreinforced-concrete work.
45262360-2 Cementing work.
45262370-5 Concrete-coating work.
45262400-5 Structural steel erection work.
45262410-8 Structural steel erection work for buildings.
45262420-1 Structural steel erection work for structures.
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45262421-8 Offshore mooring work.
45262422-5 Subsea drilling work.
45262423-2 Deck-fabrication work.
45262424-9 Offshore-module fabrication work.
45262425-6 Jacket-fabrication work.
45262426-3 Pile-fabrication work.
45262500-6 Masonry and bricklaying work.
45262510-9 Stonework.
45262511-6 Stone carving.
45262512-3 Dressed stonework.
45262520-2 Bricklaying work.
45262521-9 Facing brickwork.
45262522-6 Masonry work.
45262600-7 Miscellaneous special-trade construction work.
45262610-0 Industrial chimneys.
45262620-3 Supporting walls.
45262630-6 Construction of furnaces.
45262640-9 Environmental improvement works.
45262650-2 Cladding works.
45262660-5 Asbestos-removal work.
45262670-8 Metalworking.
45262680-1 Welding.
45262690-4 Refurbishment of run-down buildings.
45262700-8 Building alteration work.
45262710-1 Fresco maintenance work.
45262800-9 Building extension work.
45262900-0 Balcony work.

45.3
Building 
installation 45300000-0 Building installation work.

45.31

Installation of 
electrical wiring 
and fittings 45213316-1 Installation works of walkways.

45310000-3 Electrical installation work.
45311000-0 Electrical wiring and fitting work.
45311100-1 Electrical wiring work.
45311200-2 Electrical fitting work.
45312000-7 Alarm system and antenna installation work.
45312100-8 Fire-alarm system installation work.
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45312200-9 Burglar-alarm system installation work.
45312300-0 Antenna installation work.
45312310-3 Lightning-protection works.
45312311-0 Lightning-conductor installation work.
45312320-6 Television aerial installation work.
45312330-9 Radio aerial installation work.
45313000-4 Lift and escalator installation work.
45313100-5 Lift installation work.
45313200-6 Escalator installation work.
45313210-9 Travelator installation work.
45314000-1 Installation of telecommunications equipment.
45314100-2 Installation of telephone exchanges.
45314120-8 Installation of switchboards.
45314200-3 Installation of telephone lines.
45314300-4 Installation of cable infrastructure.
45314310-7 Installation of cable laying.
45314320-0 Installation of computer cabling.

45315000-8
Electrical installation work of heating and other electrical building-
equipment.

45315100-9 Electrical engineering installation works.
45315200-0 Turbine works.
45315300-1 Electricity supply installations.
45315400-2 High voltage installation work.
45315500-3 Medium-voltage installation work.
45315600-4 Low-voltage installation work.
45315700-5 Switching station installation work.

45.32
Insulation work 
activities 45320000-6 Insulation work.

45321000-3 Thermal insulation work.
45323000-7 Sound insulation work.
45324000-4 Plasterboard works.

45.33 Plumbing 45330000-9 Plumbing and sanitary works.
45331000-6 Heating, ventilation and air-conditioning installation work.
45331100-7 Central-heating installation work.
45331110-0 Boiler installation work.
45331200-8 Ventilation and air-conditioning installation work.
45331210-1 Ventilation installation work.
45331211-8 Outdoor ventilation installation work.
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45331220-4 Air-conditioning installation work.
45331221-1 Partial air-conditioning installation work.
45331230-7 Installation work of cooling equipment.
45331231-4 Installation work of refrigeration equipment.
45332000-3 Plumbing and drain-laying work.
45332200-5 Water plumbing work.
45332300-6 Drain-laying work.
45332400-7 Sanitary fixture installation work.
45333000-0 Gas-fitting installation work.
45333100-1 Gas regulation equipment installation work.
45333200-2 Gas meter installation work.

45.34
Other building 
installation 45234115-5 Railway signalling works.

45340000-2 Fencing, railing and safety equipment installation work.
45341000-9 Erection of railings.
45342000-6 Erection of fencing.
45343000-3 Fire-prevention installation works.
45343100-4 Fireproofing work.
45343200-5 Firefighting equipment installation work.
45343210-8 CO2 fire-extinguishing equipment installation work.
45343220-1 Fire-extinguishers installation work.
45343230-4 Sprinkler systems installation work.
45316000-5 Installation work of illumination and signalling systems.
45316100-6 Installation of outdoor illumination equipment.
45316110-9 Installation of road lighting equipment.
45316200-7 Installation of signalling equipment.
45316210-0 Installation of traffic monitoring equipment.
45316211-7 Installation of illuminated road signs.
45316212-4 Installation of traffic lights.
45316213-1 Installation of traffic guidance equipment.
45316220-3 Installation of airport signalling equipment.
45316230-6 Installation of port signalling equipment.
45317000-2 Other electrical installation work.
45317100-3 Electrical installation work of pumping equipment.
45317200-4 Electrical installation work of transformers.
45317300-5 Electrical installation work of electrical distribution apparatus.
45317400-6 Electrical installation work of filtration equipment.
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45.4
Building 
completion 45400000-1 Building completion work.

45.41 Plastering 45410000-4 Plastering work.

45.42
Joinery 
installation 45420000-7 Joinery and carpentry installation work.

45421000-4 Joinery work.
45421100-5 Installation of doors and windows and related components.
45421110-8 Installation of door and window frames.
45421111-5 Installation of door frames.
45421112-2 Installation of window frames.
45421120-1 Installation of thresholds.
45421130-4 Installation of doors and windows.
45421131-1 Installation of doors.
45421132-8 Installation of windows.
45421140-7 Installation of metal joinery except doors and windows.
45421141-4 Installation of partitioning.
45421142-1 Installation of shutters.
45421143-8 Installation work of blinds.
45421144-5 Installation work of awnings.
45421145-2 Installation work of roller blinds.
45421146-9 Installation of suspended ceilings.
45421147-6 Installation of grilles.
45421148-3 Installation of gates.
45421150-0 Non-metal joinery installation work.
45421151-7 Installation of fitted kitchens.
45421152-4 Installation of partition walls.
45421153-1 Installation of built-in furniture.
45421160-3 Ironmongery work.
45422000-1 Carpentry installation work.
45422100-2 Woodwork.

45.43
Floor and wall 
covering 45430000-0 Floor and wall covering work.

45431000-7 Tiling work.
45431100-8 Floor-tiling work.
45431200-9 Wall-tiling work.
45432000-4 Floor-laying and covering, wall-covering and wall-papering work.
45432100-5 Floor laying and covering work.
45432110-8 Floor-laying work.
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45432111-5 Laying work of flexible floor coverings.
45432112-2 Laying of paving.
45432113-9 Parquet flooring.
45432114-6 Wood flooring work.
45432120-1 False floor installation work.
45432121-8 Computer floors.
45432130-4 Floor-covering work.
45432200-6 Wall-covering and wall-papering work.
45432210-9 Wall-covering work.
45432220-2 Wall-papering work.

45.44
Painting and 
glazing 45440000-3 Painting and glazing work.

45441000-0 Glazing work.
45442000-7 Application work of protective coatings.
45442100-8 Painting work.
45442110-1 Painting work of buildings.
45442120-4 Painting and protective-coating work of structures.
45442121-1 Painting work of structures.
45442180-2 Repainting work.
45442190-5 Paint-stripping work.
45442200-9 Application work of anti-corrosive coatings.
45442210-2 Galvanizing works.
45442300-0 Surface-protection work.
45443000-4 Facade work.

45.45
Other building 
completion

45212212-5 and 
DA04-3 Construction work for swimming pool./Private
45450000-6 Other building completion work.
45451000-3 Decoration work.
45451100-4 Ornamentation fitting work.
45451200-5 Panelling work.
45451300-6 Interior gardens.
45452000-0 Exterior cleaning work for buildings.
45452100-1 Blast cleaning work for building exteriors.
45453000-7 Overhaul and refurbishment work.
45453100-8 Refurbishment work.
45454000-4 Restructuring work.
45454100-5 Restoration work.
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45.5

Renting of 
construction or 
demolition 
equipment with 
operator 45500000-2

Hire of construction and civil engineering machinery and equipment with 
operator.

45.50

Renting of 
construction or 
demolition 
equipment with 
operator 45500000-2

Hire of construction and civil engineering machinery and equipment with 
operator.

45510000-5 Hire of cranes with operator.
45520000-8 Hire of earthmoving equipment with operator.
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CORRESPONDENCE TABLE BETWEEN CPV AND CN

CN
CN Chapter CPV Code Description

03000000-1 Agricultural, farming, fishing, forestry and related products.
03300000-2 Farming, hunting and fishing products.
03320000-8 Cattle, livestock and small animals.
15000000-8 Food, beverages, tobacco and related products.
15100000-9 Animal products, meat and meat products.
15110000-2 Meat.
15130000-8 Meat products.
03000000-1 Agricultural, farming, fishing, forestry and related products.
03300000-2 Farming, hunting and fishing products.
03310000-5 Fish, crustaceans and aquatic products.
15200000-0 Prepared and preserved fish.
15210000-3 Fish fillets, fish livers and roe.
15220000-6 Frozen fish, fish fillets and other fish meat.
15230000-9 Dried or salted fish; fish in brine; smoked fish.
15240000-2 Canned or tinned fish and other prepared or preserved fish.
15250000-5 Seafood.
03000000-1 Agricultural, farming, fishing, forestry and related products.
03100000-2 Agricultural and horticultural products.
03140000-4 Animal products and related products.
03300000-2 Farming, hunting and fishing products.
03330000-3 Farm animal products.
15000000-8 Food, beverages, tobacco and related products.
15500000-3 Dairy products.
15510000-6 Milk and cream.
15530000-2 Butter.
15540000-5 Cheese products.
15550000-8 Assorted dairy products.
03000000-1 Agricultural, farming, fishing, forestry and related products.
03100000-2 Agricultural and horticultural products.
03140000-4 Animal products and related products.
03300000-2 Farming, hunting and fishing products.
03330000-3 Farm animal products.
33000000-0 Medical equipments, pharmaceuticals and personal care products.
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33700000-7 Personal care products.
33710000-0 Perfumes, toiletries and condoms.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39200000-4 Furnishing.
39220000-0 Kitchen equipment, household and domestic items and catering supplies.
03000000-1 Agricultural, farming, fishing, forestry and related products.
03100000-2 Agricultural and horticultural products.
03110000-5 Crops, products of market gardening and horticulture.
03120000-8 Horticultural and nursery products.
03400000-4 Forestry and logging products.
03440000-6 Forestry products.
03450000-9 Tree-nursery products.
03000000-1 Agricultural, farming, fishing, forestry and related products.
03200000-3 Cereals, potatoes, vegetables, fruits and nuts.
03210000-6 Cereals and potatoes.
03220000-9 Vegetables, fruits and nuts.
03000000-1 Agricultural, farming, fishing, forestry and related products.
03200000-3 Cereals, potatoes, vegetables, fruits and nuts.
03220000-9 Vegetables, fruits and nuts.
03000000-1 Agricultural, farming, fishing, forestry and related products.
03100000-2 Agricultural and horticultural products.
03130000-1 Beverage and spice crops.
15000000-8 Food, beverages, tobacco and related products.
15800000-6 Miscellaneous food products.
15870000-7 Condiments and seasonings.
03000000-1 Agricultural, farming, fishing, forestry and related products.
03200000-3 Cereals, potatoes, vegetables, fruits and nuts.
03210000-6 Cereals and potatoes.
03000000-1 Agricultural, farming, fishing, forestry and related products.
03200000-3 Cereals, potatoes, vegetables, fruits and nuts.
03210000-6 Cereals and potatoes.
15600000-4 Grain mill products, starches and starch products.
15610000-7 Grain mill products.
15620000-0 Starches and starch products.
03000000-1 Agricultural, farming, fishing, forestry and related products.
03100000-2 Agricultural and horticultural products.
03110000-5 Crops, products of market gardening and horticulture.
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03200000-3 Cereals, potatoes, vegetables, fruits and nuts.
03220000-9 Vegetables, fruits and nuts.
03000000-1 Agricultural, farming, fishing, forestry and related products.
03100000-2 Agricultural and horticultural products.
03110000-5 Crops, products of market gardening and horticulture.
03400000-4 Forestry and logging products.
03420000-0 Gums.
03000000-1 Agricultural, farming, fishing, forestry and related products.
03100000-2 Agricultural and horticultural products.
03110000-5 Crops, products of market gardening and horticulture.
15000000-8 Food, beverages, tobacco and related products.
15400000-2 Animal or vegetable oils and fats.
15410000-5 Crude animal or vegetable oils and fats.
15420000-8 Refined oils and fats.
15430000-1 Edible fats.
15000000-8 Food, beverages, tobacco and related products.
15100000-9 Animal products, meat and meat products.
15110000-2 Meat.
15130000-8 Meat products.
15200000-0 Prepared and preserved fish.
15210000-3 Fish fillets, fish livers and roe.
15220000-6 Frozen fish, fish fillets and other fish meat.
15230000-9 Dried or salted fish; fish in brine; smoked fish.
15240000-2 Canned or tinned fish and other prepared or preserved fish.
15250000-5 Seafood.
15000000-8 Food, beverages, tobacco and related products.
15800000-6 Miscellaneous food products.
15830000-5 Sugar and related products.
15000000-8 Food, beverages, tobacco and related products.
15800000-6 Miscellaneous food products.
15840000-8 Cocoa; chocolate and sugar confectionery.
15000000-8 Food, beverages, tobacco and related products.
15800000-6 Miscellaneous food products.
15810000-9 Bread products, fresh pastry goods and cakes.
15820000-2 Rusks and biscuits; preserved pastry goods and cakes.
15850000-1 Pasta products.
15000000-8 Food, beverages, tobacco and related products.
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15300000-1 Fruit, vegetables and related products.
15310000-4 Potatoes and potato products.
15320000-7 Fruit and vegetable juices.
15330000-0 Processed fruit and vegetables.
15500000-3 Dairy products.
15550000-8 Assorted dairy products.
15800000-6 Miscellaneous food products.
15860000-4 Coffee, tea and related products.
15870000-7 Condiments and seasonings.
15880000-0 Special nutritional products.
15890000-3 Miscellaneous food products and dried goods.
41000000-9 Collected and purified water.
41120000-6 Non-drinking water.
15000000-8 Food, beverages, tobacco and related products.
15300000-1 Fruit, vegetables and related products.
15320000-7 Fruit and vegetable juices.
15800000-6 Miscellaneous food products.
15860000-4 Coffee, tea and related products.
15870000-7 Condiments and seasonings.
15900000-7 Beverages, tabacco and related products.
15910000-0 Distilled alcoholic beverages.
15930000-6 Wines.
15940000-9 Cider and other fruit wines.
15950000-2 Non-distilled fermented beverages.
15960000-5 Malt beer.
15980000-1 Non-alcoholic beverages.
41000000-9 Collected and purified water.
41100000-0 Natural water.
41110000-3 Drinking water.
41120000-6 Non-drinking water.
15700000-5 Animal feedstuffs.
15710000-8 Prepared animal feeds for farm and other animals.
15000000-8 Food, beverages, tobacco and related products.
15900000-7 Beverages, tabacco and related products.
15990000-4 Tobacco, tobacco goods and supplies.
14000000-1 Mining, basic metals and related products.
14200000-3 Sand and clay.
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14210000-6 Gravel, sand, crushed stone and aggregates.
14220000-9 Clay and kaolin.
14300000-4 Chemical and fertiliser minerals.
14310000-7 Fertiliser minerals.
14400000-5 Salt and pure sodium chloride.
14410000-8 Rock salt.
14420000-1 Sea salt.
14430000-4 Evaporated salt and pure sodium chloride.
14450000-0 Salt in brine.
14500000-6 Related mining and quarrying products.
14520000-2 Precious and semi-precious stones; pumice stone; emery; natural abrasives; other minerals and precious metals.
34000000-7 Transport equipment and auxiliary products to transportation.
34900000-6 Miscellaneous transport equipment and spare parts.
34920000-2 Road equipment.
44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44100000-1 Construction materials and associated items.
44110000-4 Construction materials.
44140000-3 Products related to construction materials.
44170000-2 Plates, sheets, strip and foil related to construction materials.
44900000-9 Stone for construction, limestone, gypsum and slate.
44910000-2 Stone for construction.
44920000-5 Limestone, gypsum and chalk.
44930000-8 Slate.
09000000-3 Petroleum products, fuel, electricity and other sources of energy.
09300000-2 Electricity, heating, solar and nuclear energy.
09340000-4 Nuclear fuels.
14000000-1 Mining, basic metals and related products.
14500000-6 Related mining and quarrying products.
14520000-2 Precious and semi-precious stones; pumice stone; emery; natural abrasives; other minerals and precious metals.
14600000-7 Metal ores and alloys.
14610000-0 Metal ores.
14630000-6 Slag, dross, ferrous waste and scrap.
09000000-3 Petroleum products, fuel, electricity and other sources of energy.
09100000-0 Fuels.
09110000-3 Solid fuels.
09120000-6 Gaseous fuels.
09130000-9 Petroleum and distillates.
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09200000-1 Petroleum, coal and oil products.
09210000-4 Lubricating preparations.
09220000-7 Petroleum jelly, waxes and special spirits.
09230000-0 Petroleum (crude).
09240000-3 Oil and Coal-related products.
14200000-3 Sand and clay.
14210000-6 Gravel, sand, crushed stone and aggregates.
44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44100000-1 Construction materials and associated items.
44110000-4 Construction materials.
44140000-3 Products related to construction materials.
44170000-2 Plates, sheets, strip and foil related to construction materials.
09000000-3 Petroleum products, fuel, electricity and other sources of energy.
09300000-2 Electricity, heating, solar and nuclear energy.
09340000-4 Nuclear fuels.
14000000-1 Mining, basic metals and related products.
14300000-4 Chemical and fertiliser minerals.
14320000-0 Chemical minerals.
14700000-8 Basic metals.
14770000-9 Caesium, strontium, rubidium and calcium.
14780000-2 Potassium, magnesium, sodium and lithium.
24100000-5 Gases.
24110000-8 Industrial gases.
24300000-7 Basic inorganic and organic chemicals.
24310000-0 Basic inorganic chemicals.
24300000-7 Basic inorganic and organic chemicals.
24320000-3 Basic organic chemicals.
33000000-0 Medical equipments, pharmaceuticals and personal care products.
33100000-1 Medical equipments.
33140000-3 Medical consumables.
33600000-6 Pharmaceutical products.
33610000-9 Medicinal products for the alimentary tract and metabolism.
33620000-2 Medicinal products for the blood, blood-forming organs and the cardiovascular system.
33630000-5 Medicinal products for dermatology and the musculo-skeletal system.
33640000-8 Medicinal products for the genitourinary system and hormones.
33650000-1 General anti-infectives for systemic use, vaccines, antineoplastic and immunodulating agents.
33660000-4 Medicinal products for the nervous system and sensory organs.
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33670000-7 Medicinal products for the respiratory system.
33690000-3 Various medicinal products.
38000000-5 Laboratory, optical and precision equipments (excl. glasses).
38900000-4 Miscellaneous evaluation or testing instruments.
38910000-7 Hygiene monitoring and testing equipment.
14300000-4 Chemical and fertiliser minerals.
14310000-7 Fertiliser minerals.
24400000-8 Fertilisers and nitrogen compounds.
24410000-1 Nitrogenous fertilisers.
24420000-4 Phosphatic fertilisers.
24430000-7 Animal or vegetal fertilisers.
24440000-0 Miscellaneous fertilisers.
22000000-0 Printed matter and related products.
22600000-6 Ink.
22610000-9 Printing ink.
24200000-6 Dyes and pigments.
24210000-9 Oxides, peroxides and hydroxides.
24220000-2 Tanning extracts, dyeing extracts, tannins and colouring matter.
44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44100000-1 Construction materials and associated items.
44110000-4 Construction materials.
44140000-3 Products related to construction materials.
44170000-2 Plates, sheets, strip and foil related to construction materials.
44800000-8 Paints, varnishes and mastics.
44810000-1 Paints.
44820000-4 Varnishes.
44830000-7 Mastics, fillers, putty and solvents.
24900000-3 Fine and various chemical products.
24920000-9 Essential oils.
33000000-0 Medical equipments, pharmaceuticals and personal care products.
33700000-7 Personal care products.
33710000-0 Perfumes, toiletries and condoms.
33730000-6 Eye care products and corrective lenses.
33740000-9 Hand and nails care products.
33750000-2 Baby care products.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39800000-0 Cleaning and polishing products.
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39810000-3 Odoriferous preparations and waxes.
24900000-3 Fine and various chemical products.
24950000-8 Specialised chemical products.
24960000-1 Various chemical products.
33000000-0 Medical equipments, pharmaceuticals and personal care products.
33700000-7 Personal care products.
33710000-0 Perfumes, toiletries and condoms.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39200000-4 Furnishing.
39220000-0 Kitchen equipment, household and domestic items and catering supplies.
39330000-4 Disinfection equipment.
39800000-0 Cleaning and polishing products.
39810000-3 Odoriferous preparations and waxes.
39820000-6 Organic surface-active agents.
39830000-9 Cleaning products.
24900000-3 Fine and various chemical products.
24910000-6 Glues.
24960000-1 Various chemical products.
24600000-0 Explosives.
24610000-3 Prepared explosives.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39200000-4 Furnishing.
39220000-0 Kitchen equipment, household and domestic items and catering supplies.

37 24930000-2 Photographic chemicals.
14000000-1 Mining, basic metals and related products.
14800000-9 Miscellaneous non-metallic mineral products.
14810000-2 Abrasive products.
24400000-8 Fertilisers and nitrogen compounds.
24450000-3 Agro-chemical products.
33000000-0 Medical equipments, pharmaceuticals and personal care products.
33900000-9 Postmortem and mortuary equipment and supplies.
33960000-7 Embalming equipment and supplies.
35000000-4 Security, fire-fighting, police and defence equipment.
35100000-5 Emergency and security equipment.
35110000-8 Firefighting, rescue and safety equipment.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39330000-4 Disinfection equipment.
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39800000-0 Cleaning and polishing products.
39820000-6 Organic surface-active agents.
44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44800000-8 Paints, varnishes and mastics.
44830000-7 Mastics, fillers, putty and solvents.
19000000-6 Leather and textile fabrics, plastic and rubber materials.
19500000-1 Rubber and plastic materials.
19520000-7 Plastic products.
19600000-2 Leather, textile, rubber and plastic waste.
19640000-4 Polythene waste and refuse sacks and bags.
22000000-0 Printed matter and related products.
22800000-8 Paper or paperboard registers, account books, binders, forms and other articles of printed stationery.
22850000-3 Binders and related accessories.
24500000-9 Plastics in primary forms.
24510000-2 Primary-form polymers of ethylene.
24520000-5 Primary-form polymers of propylene.
24530000-8 Primary-form polymers of styrene.
24540000-1 Primary-form of vinyl polymers.
24550000-4 Primary-form of polyesters.
24560000-7 Primary-form polyamides.
24570000-0 Primary-form urea resins.
24580000-3 Primary-form amino-resins.
24590000-6 Primary-form silicones.
33000000-0 Medical equipments, pharmaceuticals and personal care products.
33600000-6 Pharmaceutical products.
33680000-0 Pharmaceutical articles.
33700000-7 Personal care products.
33710000-0 Perfumes, toiletries and condoms.
34000000-7 Transport equipment and auxiliary products to transportation.
34900000-6 Miscellaneous transport equipment and spare parts.
34910000-9 Horse or hand-drawn carts, other non-mechanically-propelled vehicles, baggage carts and miscellaneous spare parts.
34920000-2 Road equipment.
35000000-4 Security, fire-fighting, police and defence equipment.
35100000-5 Emergency and security equipment.
35110000-8 Firefighting, rescue and safety equipment.
35210000-9 Targets for shooting practice.
35260000-4 Police signs.
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39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39200000-4 Furnishing.
39220000-0 Kitchen equipment, household and domestic items and catering supplies.
39290000-1 Miscellaneous furnishing.
39500000-7 Textile articles.
39510000-0 Textile household articles.
44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44100000-1 Construction materials and associated items.
44110000-4 Construction materials.
44140000-3 Products related to construction materials.
44160000-9 Pipeline, piping, pipes, casing, tubing and related items.
44170000-2 Plates, sheets, strip and foil related to construction materials.
44190000-8 Miscellaneous construction materials.
44200000-2 Structural products.
44210000-5 Structures and parts of structures.
44220000-8 Builders' joinery.
44400000-4 Miscellaneous fabricated products and related items.
44420000-0 Goods used in construction.
44600000-6 Tanks, reservoirs and containers; central-heating radiators and boilers.
44610000-9 Tanks, reservoirs, containers and pressure vessels.
03000000-1 Agricultural, farming, fishing, forestry and related products.
03100000-2 Agricultural and horticultural products.
03110000-5 Crops, products of market gardening and horticulture.
19000000-6 Leather and textile fabrics, plastic and rubber materials.
19500000-1 Rubber and plastic materials.
19510000-4 Rubber products.
19600000-2 Leather, textile, rubber and plastic waste.
19630000-1 Rubber waste.
19700000-3 Synthetic rubber and fibres.
19710000-6 Synthetic rubber.
33000000-0 Medical equipments, pharmaceuticals and personal care products.
33600000-6 Pharmaceutical products.
33680000-0 Pharmaceutical articles.
33700000-7 Personal care products.
33710000-0 Perfumes, toiletries and condoms.
34000000-7 Transport equipment and auxiliary products to transportation.
34300000-0 Parts and accessories for vehicles and their engines.
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34350000-5 Light- and heavy duty tyres.
34900000-6 Miscellaneous transport equipment and spare parts.
34910000-9 Horse or hand-drawn carts, other non-mechanically-propelled vehicles, baggage carts and miscellaneous spare parts.
34950000-1 Loadbearing equipment.
35000000-4 Security, fire-fighting, police and defence equipment.
35100000-5 Emergency and security equipment.
35110000-8 Firefighting, rescue and safety equipment.
44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44400000-4 Miscellaneous fabricated products and related items.
44400000-4 Miscellaneous fabricated products and related items.
44420000-0 Goods used in construction.
44440000-6 Bearings.
19000000-6 Leather and textile fabrics, plastic and rubber materials.
19100000-7 Leather.
19110000-0 Chamois leather.
19120000-3 Leather of bovine or equine animals.
19130000-6 Leather of sheep, goats or pigs.
19140000-9 Leather of other animals, composite leather and other leather.
19200000-8 Textile fabrics and related items.
19280000-2 Animal wool, hides and skins.
19600000-2 Leather, textile, rubber and plastic waste.
19610000-5 Leather waste.
18000000-9 Clothing, footwear, luggage articles and accessories.
18400000-3 Special clothing and accessories.
18420000-9 Clothing accessories.
18900000-8 Luggage, saddlery, sacks and bags.
18910000-1 Saddlery.
18920000-4 Luggage.
18930000-7 Sacks and bags.
19000000-6 Leather and textile fabrics, plastic and rubber materials.
19100000-7 Leather.
19160000-5 Watch straps.
19170000-8 Leather articles used in machinery or mechanical appliances.
22000000-0 Printed matter and related products.
22800000-8 Paper or paperboard registers, account books, binders, forms and other articles of printed stationery.
22850000-3 Binders and related accessories.
18000000-9 Clothing, footwear, luggage articles and accessories.
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18600000-5 Furs and articles of fur.
18610000-8 Fur articles.
18620000-1 Furs.
19000000-6 Leather and textile fabrics, plastic and rubber materials.
19200000-8 Textile fabrics and related items.
19280000-2 Animal wool, hides and skins.
03000000-1 Agricultural, farming, fishing, forestry and related products.
03400000-4 Forestry and logging products.
03410000-7 Wood.
09100000-0 Fuels.
09110000-3 Solid fuels.
14000000-1 Mining, basic metals and related products.
14900000-0 Recovered secondary raw materials.
14920000-6 Recovered secondary non-metal raw materials.
33000000-0 Medical equipments, pharmaceuticals and personal care products.
33700000-7 Personal care products.
33710000-0 Perfumes, toiletries and condoms.
34000000-7 Transport equipment and auxiliary products to transportation.
34900000-6 Miscellaneous transport equipment and spare parts.
34920000-2 Road equipment.
34950000-1 Loadbearing equipment.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39200000-4 Furnishing.
39290000-1 Miscellaneous furnishing.
44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44100000-1 Construction materials and associated items.
44110000-4 Construction materials.
44140000-3 Products related to construction materials.
44170000-2 Plates, sheets, strip and foil related to construction materials.
44190000-8 Miscellaneous construction materials.
44200000-2 Structural products.
44210000-5 Structures and parts of structures.
44220000-8 Builders' joinery.
44230000-1 Builders' carpentry.
44500000-5 Tools, locks, keys, hinges, fasteners, chain and springs.
44530000-4 Fasteners.
44600000-6 Tanks, reservoirs and containers; central-heating radiators and boilers.
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44610000-9 Tanks, reservoirs, containers and pressure vessels.
03000000-1 Agricultural, farming, fishing, forestry and related products.
03400000-4 Forestry and logging products.
03430000-3 Cork.
14000000-1 Mining, basic metals and related products.
14900000-0 Recovered secondary raw materials.
14920000-6 Recovered secondary non-metal raw materials.
44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44600000-6 Tanks, reservoirs and containers; central-heating radiators and boilers.
44610000-9 Tanks, reservoirs, containers and pressure vessels.
03000000-1 Agricultural, farming, fishing, forestry and related products.
03400000-4 Forestry and logging products.
03460000-2 Pulp.
14000000-1 Mining, basic metals and related products.
14900000-0 Recovered secondary raw materials.
14920000-6 Recovered secondary non-metal raw materials.
37000000-8 Musical instruments, sport goods, games, toys, handicraft, art materials and accessories.
37800000-6 Handicraft and art supplies.
37820000-2 Art supplies.
14000000-1 Mining, basic metals and related products.
14900000-0 Recovered secondary raw materials.
14920000-6 Recovered secondary non-metal raw materials.
22000000-0 Printed matter and related products.
22800000-8 Paper or paperboard registers, account books, binders, forms and other articles of printed stationery.
22810000-1 Paper or paperboard registers.
22820000-4 Forms.
22830000-7 Exercise books.
22850000-3 Binders and related accessories.
22900000-9 Miscellaneous printed matter.
22990000-6 Newsprint, handmade paper and other uncoated paper or paperboard for graphic purposes.
33000000-0 Medical equipments, pharmaceuticals and personal care products.
33700000-7 Personal care products.
33750000-2 Baby care products.
33760000-5 Toilet paper, handkerchiefs, hand towels and serviettes.
33770000-8 Paper sanitary.
34000000-7 Transport equipment and auxiliary products to transportation.
34900000-6 Miscellaneous transport equipment and spare parts.
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34980000-0 Transport tickets.
35000000-4 Security, fire-fighting, police and defence equipment.
35100000-5 Emergency and security equipment.
35120000-1 Surveillance and security systems and devices.
35210000-9 Targets for shooting practice.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39100000-3 Furniture.
39190000-0 Wallpaper and other coverings.
44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44600000-6 Tanks, reservoirs and containers; central-heating radiators and boilers.
44610000-9 Tanks, reservoirs, containers and pressure vessels.
22000000-0 Printed matter and related products.
22100000-1 Printed books, brochures and leaflets.
22110000-4 Printed books.
22120000-7 Publications.
22130000-0 Directories.
22140000-3 Leaflets.
22150000-6 Brochures.
22160000-9 Booklets.
22200000-2 Newspapers, journals, periodicals and magazines.
22210000-5 Newspapers.
22300000-3 Postcards, greeting cards and other printed matter.
22310000-6 Postcards.
22320000-9 Greeting cards.
22400000-4 Stamps, cheque forms, banknotes, stock certificates, trade advertising material, catalogues and manuals.
22410000-7 Stamps.
22420000-0 Stamp-impressed paper.
22430000-3 Banknotes.
22440000-6 Cheque forms.
22450000-9 Security-type printed matter.
22460000-2 Trade-advertising material, commercial catalogues and manuals.
22470000-5 Manuals.
34000000-7 Transport equipment and auxiliary products to transportation.
34900000-6 Miscellaneous transport equipment and spare parts.
34980000-0 Transport tickets.
35000000-4 Security, fire-fighting, police and defence equipment.
35100000-5 Emergency and security equipment.
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35120000-1 Surveillance and security systems and devices.
19000000-6 Leather and textile fabrics, plastic and rubber materials.
19400000-0 Textile yarn and thread.
19410000-3 Natural textile fibres.
19430000-9 Textile yarn and thread of natural fibres.
19000000-6 Leather and textile fabrics, plastic and rubber materials.
19200000-8 Textile fabrics and related items.
19210000-1 Woven fabrics.
19220000-4 Woollen fabrics.
19250000-3 Knitted or crocheted fabrics.
19280000-2 Animal wool, hides and skins.
19400000-0 Textile yarn and thread.
19410000-3 Natural textile fibres.
19430000-9 Textile yarn and thread of natural fibres.
19000000-6 Leather and textile fabrics, plastic and rubber materials.
19200000-8 Textile fabrics and related items.
19210000-1 Woven fabrics.
19400000-0 Textile yarn and thread.
19410000-3 Natural textile fibres.
19430000-9 Textile yarn and thread of natural fibres.
19000000-6 Leather and textile fabrics, plastic and rubber materials.
19200000-8 Textile fabrics and related items.
19210000-1 Woven fabrics.
19230000-7 Linen fabrics.
19400000-0 Textile yarn and thread.
19000000-6 Leather and textile fabrics, plastic and rubber materials.
19400000-0 Textile yarn and thread.
19420000-6 Artificial textile fibres.
19440000-2 Synthetic yarn or thread.
19700000-3 Synthetic rubber and fibres.
19720000-9 Synthetic fibres.
19730000-2 Artificial fibres.
19000000-6 Leather and textile fabrics, plastic and rubber materials.
19400000-0 Textile yarn and thread.
19420000-6 Artificial textile fibres.
19440000-2 Synthetic yarn or thread.
19000000-6 Leather and textile fabrics, plastic and rubber materials.
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19200000-8 Textile fabrics and related items.
19270000-9 Non-woven fabrics.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39500000-7 Textile articles.
39540000-9 Miscellaneous cordage, rope, twine and netting.
39550000-2 Non-woven articles.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39500000-7 Textile articles.
39530000-6 Carpets, mats and rugs.
19000000-6 Leather and textile fabrics, plastic and rubber materials.
19200000-8 Textile fabrics and related items.
19240000-0 Special fabrics.
19250000-3 Knitted or crocheted fabrics.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39500000-7 Textile articles.
39510000-0 Textile household articles.
39560000-5 Miscellaneous textile articles.
35000000-4 Security, fire-fighting, police and defence equipment.
35100000-5 Emergency and security equipment.
35110000-8 Firefighting, rescue and safety equipment.
35800000-2 Individual and support equipment.
35810000-5 Individual equipment.
19000000-6 Leather and textile fabrics, plastic and rubber materials.
19200000-8 Textile fabrics and related items.
19250000-3 Knitted or crocheted fabrics.
18000000-9 Clothing, footwear, luggage articles and accessories.
18100000-0 Occupational clothing, special workwear and accessories.
18110000-3 Occupational clothing.
18130000-9 Special workwear.
18140000-2 Workwear accessories.
18200000-1 Outerwear.
18210000-4 Coats.
18220000-7 Weatherproof clothing.
18230000-0 Miscellaneous outerwear.
18300000-2 Garments.
18310000-5 Underwear.
18320000-8 Brassieres, corsets, suspenders and similar articles.
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18330000-1 T-shirts and shirts.
18400000-3 Special clothing and accessories.
18410000-6 Special clothing.
18420000-9 Clothing accessories.
18450000-8 Fasteners (clothing).
19000000-6 Leather and textile fabrics, plastic and rubber materials.
19200000-8 Textile fabrics and related items.
19260000-6 Cloth.
35000000-4 Security, fire-fighting, police and defence equipment.
35800000-2 Individual and support equipment.
35810000-5 Individual equipment.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39500000-7 Textile articles.
39560000-5 Miscellaneous textile articles.
18000000-9 Clothing, footwear, luggage articles and accessories.
18100000-0 Occupational clothing, special workwear and accessories.
18110000-3 Occupational clothing.
18130000-9 Special workwear.
18140000-2 Workwear accessories.
18200000-1 Outerwear.
18210000-4 Coats.
18220000-7 Weatherproof clothing.
18230000-0 Miscellaneous outerwear.
18300000-2 Garments.
18310000-5 Underwear.
18320000-8 Brassieres, corsets, suspenders and similar articles.
18330000-1 T-shirts and shirts.
18400000-3 Special clothing and accessories.
18410000-6 Special clothing.
18420000-9 Clothing accessories.
18450000-8 Fasteners (clothing).
19000000-6 Leather and textile fabrics, plastic and rubber materials.
19200000-8 Textile fabrics and related items.
19260000-6 Cloth.
35000000-4 Security, fire-fighting, police and defence equipment.
35800000-2 Individual and support equipment.
35810000-5 Individual equipment.
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39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39500000-7 Textile articles.
39560000-5 Miscellaneous textile articles.
19000000-6 Leather and textile fabrics, plastic and rubber materials.
19200000-8 Textile fabrics and related items.
19260000-6 Cloth.
19620000-8 Textile waste.
35000000-4 Security, fire-fighting, police and defence equipment.
35800000-2 Individual and support equipment.
35820000-8 Support equipment.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39100000-3 Furniture.
39190000-0 Wallpaper and other coverings.
39200000-4 Furnishing.
39290000-1 Miscellaneous furnishing.
39500000-7 Textile articles.
39510000-0 Textile household articles.
39520000-3 Made-up textile articles.
18000000-9 Clothing, footwear, luggage articles and accessories.
18800000-7 Footwear.
18810000-0 Footwear other than sports and protective footwear.
18820000-3 Sports footwear.
18830000-6 Protective footwear.
18840000-9 Parts of footwear.
18000000-9 Clothing, footwear, luggage articles and accessories.
18440000-5 Hats and headgear.
35000000-4 Security, fire-fighting, police and defence equipment.
35800000-2 Individual and support equipment.
35810000-5 Individual equipment.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39200000-4 Furnishing.
39290000-1 Miscellaneous furnishing.
19000000-6 Leather and textile fabrics, plastic and rubber materials.
19200000-8 Textile fabrics and related items.
33000000-0 Medical equipments, pharmaceuticals and personal care products.
33700000-7 Personal care products.
33710000-0 Perfumes, toiletries and condoms.
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14000000-1 Mining, basic metals and related products.
14800000-9 Miscellaneous non-metallic mineral products.
14810000-2 Abrasive products.
14900000-0 Recovered secondary raw materials.
14920000-6 Recovered secondary non-metal raw materials.
44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44100000-1 Construction materials and associated items.
44110000-4 Construction materials.
44140000-3 Products related to construction materials.
44170000-2 Plates, sheets, strip and foil related to construction materials.
44200000-2 Structural products.
44210000-5 Structures and parts of structures.
14000000-1 Mining, basic metals and related products.
14900000-0 Recovered secondary raw materials.
14920000-6 Recovered secondary non-metal raw materials.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39200000-4 Furnishing.
39220000-0 Kitchen equipment, household and domestic items and catering supplies.
39300000-5 Miscellaneous equipment.
39310000-8 Catering equipment.
44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44100000-1 Construction materials and associated items.
44110000-4 Construction materials.
44140000-3 Products related to construction materials.
44170000-2 Plates, sheets, strip and foil related to construction materials.
44400000-4 Miscellaneous fabricated products and related items.
44410000-7 Articles for the bathroom and kitchen.
14000000-1 Mining, basic metals and related products.
14900000-0 Recovered secondary raw materials.
14920000-6 Recovered secondary non-metal raw materials.
33790000-4 Laboratory, hygienic or pharmaceutical glassware.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39200000-4 Furnishing.
39220000-0 Kitchen equipment, household and domestic items and catering supplies.
39290000-1 Miscellaneous furnishing.
39300000-5 Miscellaneous equipment.
39310000-8 Catering equipment.
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44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44100000-1 Construction materials and associated items.
44110000-4 Construction materials.
44140000-3 Products related to construction materials.
44170000-2 Plates, sheets, strip and foil related to construction materials.
44200000-2 Structural products.
44210000-5 Structures and parts of structures.
44220000-8 Builders' joinery.
14500000-6 Related mining and quarrying products.
14520000-2 Precious and semi-precious stones; pumice stone; emery; natural abrasives; other minerals and precious metals.
18000000-9 Clothing, footwear, luggage articles and accessories.
18500000-4 Jewellery, watches and related articles.
18510000-7 Jewellery and related articles.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39200000-4 Furnishing.
39290000-1 Miscellaneous furnishing.
14000000-1 Mining, basic metals and related products.
14600000-7 Metal ores and alloys.
14620000-3 Alloys.
14700000-8 Basic metals.
14710000-1 Iron, lead, zinc, tin and copper.
14900000-0 Recovered secondary raw materials.
14910000-3 Recovered secondary metal raw materials.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39200000-4 Furnishing.
39220000-0 Kitchen equipment, household and domestic items and catering supplies.
39370000-6 Water installations.
43000000-3 Machinery for mining, quarrying, construction equipment.
43300000-6 Construction machinery and equipment.
43320000-2 Construction equipment.
44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44100000-1 Construction materials and associated items.
44110000-4 Construction materials.
44130000-0 Sewer mains.
44140000-3 Products related to construction materials.
44160000-9 Pipeline, piping, pipes, casing, tubing and related items.
44170000-2 Plates, sheets, strip and foil related to construction materials.
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44200000-2 Structural products.
44210000-5 Structures and parts of structures.
44220000-8 Builders' joinery.
44230000-1 Builders' carpentry.
44300000-3 Cable, wire and related products.
44310000-6 Wire products.
44320000-9 Cable and related products.
44330000-2 Bars, rods, wire and profiles used in construction.
44400000-4 Miscellaneous fabricated products and related items.
44450000-9 Mild steel.
44470000-5 Cast-iron products.
44500000-5 Tools, locks, keys, hinges, fasteners, chain and springs.
44530000-4 Fasteners.
44540000-7 Chain.
44550000-0 Springs.
44600000-6 Tanks, reservoirs and containers; central-heating radiators and boilers.
44610000-9 Tanks, reservoirs, containers and pressure vessels.
14000000-1 Mining, basic metals and related products.
14700000-8 Basic metals.
14710000-1 Iron, lead, zinc, tin and copper.
14900000-0 Recovered secondary raw materials.
14910000-3 Recovered secondary metal raw materials.
44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44100000-1 Construction materials and associated items.
44130000-0 Sewer mains.
44160000-9 Pipeline, piping, pipes, casing, tubing and related items.
44300000-3 Cable, wire and related products.
44310000-6 Wire products.
44320000-9 Cable and related products.
44330000-2 Bars, rods, wire and profiles used in construction.
44500000-5 Tools, locks, keys, hinges, fasteners, chain and springs.
44530000-4 Fasteners.
14000000-1 Mining, basic metals and related products.
14700000-8 Basic metals.
14720000-4 Aluminium, nickel, scandium, titanium and vanadium.
14900000-0 Recovered secondary raw materials.
14910000-3 Recovered secondary metal raw materials.

74

75

21



44160000-9 Pipeline, piping, pipes, casing, tubing and related items.
14000000-1 Mining, basic metals and related products.
14700000-8 Basic metals.
14720000-4 Aluminium, nickel, scandium, titanium and vanadium.
14900000-0 Recovered secondary raw materials.
14910000-3 Recovered secondary metal raw materials.
44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44100000-1 Construction materials and associated items.
44110000-4 Construction materials.
44130000-0 Sewer mains.
44140000-3 Products related to construction materials.
44160000-9 Pipeline, piping, pipes, casing, tubing and related items.
44170000-2 Plates, sheets, strip and foil related to construction materials.
44200000-2 Structural products.
44220000-8 Builders' joinery.
14000000-1 Mining, basic metals and related products.
14700000-8 Basic metals.
14710000-1 Iron, lead, zinc, tin and copper.
14900000-0 Recovered secondary raw materials.
14910000-3 Recovered secondary metal raw materials.
44160000-9 Pipeline, piping, pipes, casing, tubing and related items.
14000000-1 Mining, basic metals and related products.
14700000-8 Basic metals.
14710000-1 Iron, lead, zinc, tin and copper.
14900000-0 Recovered secondary raw materials.
14910000-3 Recovered secondary metal raw materials.
44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44100000-1 Construction materials and associated items.
44110000-4 Construction materials.
44140000-3 Products related to construction materials.
44160000-9 Pipeline, piping, pipes, casing, tubing and related items.
44170000-2 Plates, sheets, strip and foil related to construction materials.
14000000-1 Mining, basic metals and related products.
14700000-8 Basic metals.
14710000-1 Iron, lead, zinc, tin and copper.
14900000-0 Recovered secondary raw materials.
14910000-3 Recovered secondary metal raw materials.
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44160000-9 Pipeline, piping, pipes, casing, tubing and related items.
14000000-1 Mining, basic metals and related products.
14600000-7 Metal ores and alloys.
14620000-3 Alloys.
14630000-6 Slag, dross, ferrous waste and scrap.
14700000-8 Basic metals.
14720000-4 Aluminium, nickel, scandium, titanium and vanadium.
14730000-7 Chromium, manganese, cobalt, yttrium and zirconium.
14740000-0 Molybdenum, technetium, ruthenium and rhodium.
14750000-3 Cadmium, lutetium, hafnium, tantalum and tungsten.
14760000-6 Iridium, gallium, indium, thallium and barium.
14770000-9 Caesium, strontium, rubidium and calcium.
14780000-2 Potassium, magnesium, sodium and lithium.
14790000-5 Niobium, osmium, rhenium and palladium.
14900000-0 Recovered secondary raw materials.
14910000-3 Recovered secondary metal raw materials.
33000000-0 Medical equipments, pharmaceuticals and personal care products.
33700000-7 Personal care products.
33720000-3 Razors and manicure or pedicure sets.
33740000-9 Hand and nails care products.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39200000-4 Furnishing.
39220000-0 Kitchen equipment, household and domestic items and catering supplies.
39240000-6 Cutlery.
39300000-5 Miscellaneous equipment.
39310000-8 Catering equipment.
39700000-9 Domestic appliances.
39710000-2 Electrical domestic appliances.
43300000-6 Construction machinery and equipment.
43800000-1 Workshop equipment.
43820000-7 Shoe-making equipment.
43840000-3 Blacksmiths' equipment.
44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44400000-4 Miscellaneous fabricated products and related items.
44480000-8 Miscellaneous fire-protection equipment.
44500000-5 Tools, locks, keys, hinges, fasteners, chain and springs.
44510000-8 Tools.
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34000000-7 Transport equipment and auxiliary products to transportation.
34900000-6 Miscellaneous transport equipment and spare parts.
34910000-9 Horse or hand-drawn carts, other non-mechanically-propelled vehicles, baggage carts and miscellaneous spare parts.
34920000-2 Road equipment.
34950000-1 Loadbearing equipment.
35000000-4 Security, fire-fighting, police and defence equipment.
35100000-5 Emergency and security equipment.
35110000-8 Firefighting, rescue and safety equipment.
35230000-5 Handcuffs.
35260000-4 Police signs.
44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44100000-1 Construction materials and associated items.
44110000-4 Construction materials.
44140000-3 Products related to construction materials.
44170000-2 Plates, sheets, strip and foil related to construction materials.
44190000-8 Miscellaneous construction materials.
44200000-2 Structural products.
44210000-5 Structures and parts of structures.
44400000-4 Miscellaneous fabricated products and related items.
44420000-0 Goods used in construction.
44430000-3 Armour plating.
44440000-6 Bearings.
44460000-2 Props and mining struts.
44480000-8 Miscellaneous fire-protection equipment.
44500000-5 Tools, locks, keys, hinges, fasteners, chain and springs.
44520000-1 Locks, keys and hinges.
44600000-6 Tanks, reservoirs and containers; central-heating radiators and boilers.
44610000-9 Tanks, reservoirs, containers and pressure vessels.
16000000-5 Agricultural machinery.
16100000-6 Agricultural and forestry machinery for soil preparation or cultivation.
16110000-9 Ploughs or disc harrows.
16120000-2 Harrows, scarifiers, cultivators, weeders or hoes.
16130000-5 Seeders, planters or transplanters.
16140000-8 Manure spreaders.
16150000-1 Lawn or sports-ground rollers.
16160000-4 Miscellaneous gardening equipment.
16300000-8 Harvesting machinery.
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16310000-1 Mowers.
16320000-4 Haymaking machinery.
16330000-7 Straw or fodder balers.
16340000-0 Harvesting and threshing machinery.
16400000-9 Spraying machinery for agriculture or horticulture.
16500000-0 Self-loading or unloading trailers and semi-trailers for agriculture.
16510000-3 Self-loading trailers for agriculture.
16520000-6 Unloading trailers for agriculture.
16530000-9 Self-loading semi-trailers for agriculture.
16540000-2 Unloading semi-trailers for agriculture.
16600000-1 Specialist agricultural or forestry machinery.
16610000-4 Machines for cleaning, sorting or grading eggs, fruit or other produce.
16620000-7 Milking machines.
16630000-0 Machinery for preparing animal feeding stuffs.
16640000-3 Bee-keeping machinery.
16650000-6 Poultry-keeping machinery.
16700000-2 Tractors.
16710000-5 Pedestrian-controlled agricultural tractors.
16720000-8 Used tractors.
16730000-1 Traction motors.
16800000-3 Parts of agricultural and forestry machinery.
16810000-6 Parts of agricultural machinery.
16820000-9 Parts of forestry machinery.
22000000-0 Printed matter and related products.
22500000-5 Printing plates or cylinders or other media for use in printing.
22510000-8 Offset plates.
22520000-1 Dry-etching equipment.
30000000-9 Office and computing machinery, equipment and supplies except furniture and software packages.
30130000-9 Post-office equipment.
30140000-2 Calculating and accounting machines.
30150000-5 Typewriters.
30160000-8 Parts and accessories of typewriters and calculating machines.
30170000-1 Labelling machines.
30180000-4 Check endorsing and writing machines.
30200000-1 Computer equipment and supplies.
30210000-4 Data-processing machines (hardware).
30220000-7 Digital cartography equipment.
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30230000-0 Computer related equipment.
34000000-7 Transport equipment and auxiliary products to transportation.
34300000-0 Parts and accessories for vehicles and their engines.
34310000-3 Engines and engine parts.
35000000-4 Security, fire-fighting, police and defence equipment.
35100000-5 Emergency and security equipment.
35120000-1 Surveillance and security systems and devices.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39340000-7 Gas network equipment.
39350000-0 Sewerage works equipment.
39370000-6 Water installations.
39700000-9 Domestic appliances.
39720000-5 Non-electric domestic appliances.
42000000-6 Industrial machinery.
42100000-0 Machinery for the production and use of mechanical power.
42110000-3 Turbines and motors.
42120000-6 Pumps and compressors.
42130000-9 Taps, cocks, valves and similar appliances.
42140000-2 Gears, gearing and driving elements.
42150000-5 Nuclear reactors and parts.
42160000-8 Boiler installations.
42200000-8 Machinery for food, beverage and tobacco processing and associated parts.
42210000-1 Food, beverage and tobacco-processing machinery.
42220000-4 Parts of machinery for food, beverage and tobacco processing.
42300000-9 Industrial or laboratory furnaces, incinerators and ovens.
42310000-2 Furnace burners.
42320000-5 Waste incinerators.
42330000-8 Smelting furnaces.
42340000-1 Non-domestic ovens.
42350000-4 Cremators.
42390000-6 Parts of furnace burners, furnaces or ovens.
42400000-0 Lifting and handling equipment and parts.
42410000-3 Lifting and handling equipment.
42420000-6 Buckets, shovels, grabs and grips for cranes or excavators.
42500000-1 Cooling and ventilation equipment.
42510000-4 Heat-exchange units, air-conditioning and refrigerating equipment, and filtering machinery.
42520000-7 Ventilation equipment.
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42530000-0 Parts of refrigerating and freezing equipment and heat pumps.
42600000-2 Machine tools.
42610000-5 Machine tools operated by laser and machining centres.
42620000-8 Lathes, boring and milling machine tools.
42630000-1 Metal-working machine tools.
42640000-4 Machine tools for working hard materials except metals.
42650000-7 Pneumatic or motorised hand tools.
42660000-0 Soldering, brazing and welding tools, surface tempering and hot-spraying machines and equipment.
42670000-3 Parts and accessories of machine tools.
42700000-3 Machinery for textile, apparel and leather production.
42710000-6 Machinery for textiles.
42720000-9 Parts of machinery for textile and apparel production.
42800000-4 Machinery for paper or paperboard production.
42810000-7 Parts of machinery for paper or paperboard production.
42900000-5 Miscellaneous general and special-purpose machinery.
42910000-8 Distilling, filtering or rectifying apparatus.
42920000-1 Machinery for cleaning bottles, packing and weighing and spraying machinery.
42930000-4 Centrifuges, calendering or vending machines.
42940000-7 Machinery for the heat treatment of materials.
42950000-0 Parts of general-purpose machinery.
42960000-3 Command and control system, printing, graphics, office automation and Information-processing equipment.
42970000-6 Parts of dishwashing machines and of machines for cleaning, filling, packing or wrapping.
42980000-9 Gas generators.
42990000-2 Miscellaneous special-purpose machinery.
43000000-3 Machinery for mining, quarrying, construction equipment.
43100000-4 Mining equipment.
43120000-0 Coal or rock cutters and tunnelling machinery, and boring or sinking machinery.
43130000-3 Drilling equipment.
43140000-6 Mobile hydraulic-powered mine roof supports.
43200000-5 Earthmoving and excavating machinery, and associated parts.
43210000-8 Earthmoving machinery.
43220000-1 Graders and levellers.
43230000-4 Scraper machines.
43240000-7 Tamping machines.
43250000-0 Front-end shovel loaders.
43260000-3 Mechanical shovels, excavators and shovel loaders, and mining machinery.
43300000-6 Construction machinery and equipment.
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43310000-9 Civil engineering machinery.
43320000-2 Construction equipment.
43400000-7 Mineral-processing and foundry mould-forming machinery.
43410000-0 Mineral-processing machinery.
43420000-3 Foundry mould-forming machinery.
43600000-9 Parts of machinery for mining, quarrying and construction.
43610000-2 Parts for boring machinery.
43620000-5 Parts of mineral-processing machinery.
43630000-8 Parts of sinking machinery.
43640000-1 Parts of excavating machinery.
43700000-0 Machinery for metallurgy and associated parts.
43710000-3 Metal-rolling machinery.
43720000-6 Casting machines.
43800000-1 Workshop equipment.
43810000-4 Woodworking equipment.
43830000-0 Power tools.
43840000-3 Blacksmiths' equipment.
44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44300000-3 Cable, wire and related products.
44310000-6 Wire products.
44320000-9 Cable and related products.
44330000-2 Bars, rods, wire and profiles used in construction.
44600000-6 Tanks, reservoirs and containers; central-heating radiators and boilers.
44620000-2 Central-heating radiators and boilers and parts.
48000000-8 Software package and information systems.
48100000-9 Industry specific software package.
48110000-2 Point of sale (POS) software package.
48120000-5 Flight control software package.
48130000-8 Aviation ground support and test software package.
48140000-1 Railway traffic control software package.
48150000-4 Industrial control software package.
48160000-7 Library software package.
48170000-0 Compliance software package.
48180000-3 Medical software package.
48190000-6 Educational software package.
48200000-0 Networking, Internet and intranet software package.
48210000-3 Networking software package.
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48220000-6 Internet and intranet software package.
48300000-1 Document creation, drawing, imaging, scheduling and productivity software package.
48310000-4 Document creation software package.
48320000-7 Drawing and imaging software package.
48330000-0 Scheduling and productivity software package.
48400000-2 Business transaction and personal business software package.
48410000-5 Investment management and tax preparation software package.
48420000-8 Facilities management software package and software package suite.
48430000-1 Inventory management software package.
48440000-4 Financial analysis and accounting software package.
48450000-7 Time accounting or human resources software package.
48460000-0 Analytical, scientific, mathematical or forecasting software package.
48470000-3 Auction software package.
48480000-6 Sales, marketing and Business intelligence software package.
48490000-9 Procurement software package.
48500000-3 Communication and multimedia software package.
48510000-6 Communication software package.
48520000-9 Multimedia software package.
48600000-4 Database and operating software package.
48610000-7 Database systems.
48620000-0 Operating systems.
48700000-5 Software package utilities.
48710000-8 Backup or recovery software package.
48720000-1 Bar coding software package.
48730000-4 Security software package.
48740000-7 Foreign language translation software package.
48750000-0 Storage media loading software package.
48760000-3 Virus protection software package.
48770000-6 General, compression and print utility software package.
48780000-9 System, storage and content management software package.
48790000-2 Version checker software package.
48800000-6 Information systems and servers.
48810000-9 Information systems.
48820000-2 Servers.
48900000-7 Miscellaneous software package and computer systems.
48910000-0 Computer game software package, family titles and screen savers.
48920000-3 Office automation software package.
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48930000-6 Training and entertainment software package.
48940000-9 Pattern design and calendar software package.
48950000-2 Boat-location and public address system.
48960000-5 Drivers and system software package.
48970000-8 Print shop software package.
48980000-1 Programming languages and tools.
48990000-4 Spreadsheets and enhancement software package.
16000000-5 Agricultural machinery.
16160000-4 Miscellaneous gardening equipment.
30110000-3 Word-processing machines.
31000000-6 Electrical machinery, apparatus, equipment and consumables; Lighting.
31100000-7 Electric motors, generators and transformers.
31110000-0 Electric motors.
31120000-3 Generators.
31130000-6 Alternators.
31140000-9 Cooling towers.
31150000-2 Ballasts for discharge lamps or tubes.
31160000-5 Parts of electric motors, generators and transformers.
31170000-8 Transformers.
31200000-8 Electricity distribution and control apparatus.
31210000-1 Electrical apparatus for switching or protecting electrical circuits.
31220000-4 Electrical circuit components.
31230000-7 Parts of electricity distribution or control apparatus.
31300000-9 Insulated wire and cable.
31310000-2 Mains.
31320000-5 Power distribution cables.
31330000-8 Coaxial cable.
31340000-1 Insulated cable accessories.
31350000-4 Electric conductors for data and control purposes.
31400000-0 Accumulators, primary cells and primary batteries.
31410000-3 Primary cells.
31420000-6 Primary batteries.
31430000-9 Electric accumulators.
31440000-2 Batteries.
31600000-2 Electrical equipment and apparatus.
31610000-5 Electrical equipment for engines and vehicles.
31620000-8 Sound or visual signalling apparatus.
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31630000-1 Magnets.
31640000-4 Machines and apparatus with individual functions.
31650000-7 Insulating fittings.
31660000-0 Carbon electrodes.
31670000-3 Electrical parts of machinery or apparatus.
31680000-6 Electrical supplies and accessories.
31700000-3 Electronic, electromechanical and electrotechnical supplies.
31710000-6 Electronic equipment.
31720000-9 Electromechanical equipment.
31730000-2 Electrotechnical equipment.
32000000-3 Radio, television, communication, telecommunication and related equipment.
32200000-5 Transmission apparatus for radiotelephony, radiotelegraphy, radio broadcasting and television.
32210000-8 Broadcasting equipment.
32220000-1 Television transmission apparatus without reception apparatus.
32230000-4 Radio transmission apparatus with reception apparatus.
32240000-7 Television cameras.
32250000-0 Mobile telephones.
32260000-3 Data-transmission equipment.
32270000-6 Digital transmission apparatus.
32300000-6 Television and radio receivers, and sound or video recording or reproducing apparatus.
32310000-9 Radio broadcast receivers.
32320000-2 Television and audio-visual equipment.
32330000-5 Apparatus for sound, video-recording and reproduction.
32340000-8 Microphones and loudspeakers.
32350000-1 Parts of sound and video equipment.
32360000-4 Intercom equipment.
32400000-7 Networks.
32410000-0 Local area network.
32420000-3 Network equipment.
32430000-6 Wide area network.
32440000-9 Telemetry and terminal equipment.
32500000-8 Telecommunications equipment and supplies.
32510000-1 Wireless telecommunications system.
32520000-4 Telecommunications cable and equipment.
32530000-7 Satellite-related communications equipment.
32540000-0 Switchboards.
32550000-3 Telephone equipment.
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32560000-6 Fibre-optic materials.
32570000-9 Communications equipment.
32580000-2 Data equipment.
33000000-0 Medical equipments, pharmaceuticals and personal care products.
33700000-7 Personal care products.
33720000-3 Razors and manicure or pedicure sets.
34000000-7 Transport equipment and auxiliary products to transportation.
34900000-6 Miscellaneous transport equipment and spare parts.
34920000-2 Road equipment.
34930000-5 Marine equipment.
34960000-4 Airport equipment.
34990000-3 Control, safety,signalling and light equipment.
35000000-4 Security, fire-fighting, police and defence equipment.
35100000-5 Emergency and security equipment.
35220000-2 Anti-riot equipment.
35240000-8 Sirens.
35260000-4 Police signs.
35700000-1 Military electronic systems.
37000000-8 Musical instruments, sport goods, games, toys, handicraft, art materials and accessories.
37400000-2 Sports goods and equipment.
37480000-6 Machinery or apparatus for leisure equipment.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39350000-0 Sewerage works equipment.
39710000-2 Electrical domestic appliances.
39720000-5 Non-electric domestic appliances.
42000000-6 Industrial machinery.
42990000-2 Miscellaneous special-purpose machinery.
43000000-3 Machinery for mining, quarrying, construction equipment.
43300000-6 Construction machinery and equipment.
43320000-2 Construction equipment.
43800000-1 Workshop equipment.
43830000-0 Power tools.
44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44200000-2 Structural products.
44400000-4 Miscellaneous fabricated products and related items.
44420000-0 Goods used in construction.
34000000-7 Transport equipment and auxiliary products to transportation.86
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34600000-3 Railway and tramway locomotives and rolling stock and associated parts.
34610000-6 Rail locomotives and tenders.
34620000-9 Rolling stock.
34630000-2 Parts of railway or tramway locomotives or rolling stock; railways traffic-control equipment.
34640000-5 Automotive elements.
34900000-6 Miscellaneous transport equipment and spare parts.
34940000-8 Railway equipment.
43300000-6 Construction machinery and equipment.
43500000-8 Track-laying vehicles.
44210000-5 Structures and parts of structures.
34000000-7 Transport equipment and auxiliary products to transportation.
34100000-8 Motor vehicles.
34110000-1 Passenger cars.
34120000-4 Motor vehicles for the transport of 10 or more persons.
34130000-7 Motor vehicles for the transport of goods.
34140000-0 Heavy-duty motor vehicles.
34150000-3 Simulators.
34200000-9 Vehicle bodies, trailers or semi-trailers.
34210000-2 Vehicle bodies.
34220000-5 Trailers, semi-trailers and mobile containers.
34300000-0 Parts and accessories for vehicles and their engines.
34320000-6 Mechanical spare parts except engines and engine parts.
34330000-9 Spare parts for goods vehicles, vans and cars.
34370000-1 Seats for motor vehicles.
34390000-7 Tractor accessories.
34400000-1 Motorcycles, bicycles and sidecars.
34410000-4 Motorcycles.
34420000-7 Motor scooters and cycles with auxiliary motors.
34430000-0 Bicycles.
34900000-6 Miscellaneous transport equipment and spare parts.
34910000-9 Horse or hand-drawn carts, other non-mechanically-propelled vehicles, baggage carts and miscellaneous spare parts.
34920000-2 Road equipment.
34970000-7 Traffic-monitoring equipment.
35000000-4 Security, fire-fighting, police and defence equipment.
35220000-2 Anti-riot equipment.
35400000-8 Military vehicles and associated parts.
35410000-1 Armoured military vehicles.
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35420000-4 Parts of military vehicles.
38000000-5 Laboratory, optical and precision equipments (excl. glasses).
38500000-0 Checking and testing apparatus.
38560000-8 Production counters.
38570000-1 Regulating and controlling instruments and apparatus.
38900000-4 Miscellaneous evaluation or testing instruments.
38960000-2 Alcohol ignition lock.
42000000-6 Industrial machinery.
42100000-0 Machinery for the production and use of mechanical power.
42140000-2 Gears, gearing and driving elements.
34000000-7 Transport equipment and auxiliary products to transportation.
34360000-8 Seats for civil aircraft.
34700000-4 Aircraft and spacecraft.
34710000-7 Helicopters, aeroplanes, spacecraft and other powered aircraft.
34720000-0 Balloons, dirigibles and other non-powered aircraft.
34730000-3 Parts for aircraft, spacecraft and helicopters.
34740000-6 Aircraft or spacecraft equipment, trainers, simulators and associated parts.
34900000-6 Miscellaneous transport equipment and spare parts.
34960000-4 Airport equipment.
34970000-7 Traffic-monitoring equipment.
34990000-3 Control, safety,signalling and light equipment.
35000000-4 Security, fire-fighting, police and defence equipment.
35600000-0 Military aircrafts, missiles and spacecrafts.
35610000-3 Military aircrafts.
35630000-9 Military spacecrafts.
35640000-2 Parts for military aerospace equipment.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39500000-7 Textile articles.
39520000-3 Made-up textile articles.
34000000-7 Transport equipment and auxiliary products to transportation.
34500000-2 Ships and boats.
34510000-5 Ships.
34520000-8 Boats.
34900000-6 Miscellaneous transport equipment and spare parts.
34910000-9 Horse or hand-drawn carts, other non-mechanically-propelled vehicles, baggage carts and miscellaneous spare parts.
34930000-5 Marine equipment.
34990000-3 Control, safety,signalling and light equipment.
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35000000-4 Security, fire-fighting, police and defence equipment.
35500000-9 Warships and associated parts.
35510000-2 Warships.
35520000-5 Parts for warships.
30000000-9 Office and computing machinery, equipment and supplies except furniture and software packages.
30100000-0 Office machinery, equipment and supplies except computers, printers and furniture.
30120000-6 Photocopying and offset printing equipment.
33000000-0 Medical equipments, pharmaceuticals and personal care products.
33100000-1 Medical equipments.
33110000-4 Imaging equipment for medical, dental and veterinary use.
33120000-7 Recording systems and exploration devices.
33130000-0 Dental and subspecialty instruments and devices.
33140000-3 Medical consumables.
33150000-6 Radiotherapy, mechanotherapy, electrotherapy and physical therapy devices.
33160000-9 Operating techniques.
33170000-2 Anaesthesia and resuscitation.
33180000-5 Functional support.
33190000-8 Miscellaneous medical devices and products.
33700000-7 Personal care products.
33730000-6 Eye care products and corrective lenses.
33900000-9 Postmortem and mortuary equipment and supplies.
33910000-2 Pathology dissection instruments and supplies.
33920000-5 Autopsy equipment and supplies.
33930000-8 Autopsy furniture.
33940000-1 Cadaver transport and storage equipment and supplies.
33950000-4 Clinical forensics equipment and supplies.
33960000-7 Embalming equipment and supplies.
33970000-0 Mortuary equipment and supplies.
38000000-5 Laboratory, optical and precision equipments (excl. glasses).
38100000-6 Navigational and meteorological instruments.
38110000-9 Navigational instruments.
38120000-2 Meteorological instruments.
38200000-7 Geological and geophysical instruments.
38210000-0 Geological compasses.
38220000-3 Geological prospecting apparatus.
38230000-6 Electromagnetic geophysical instruments.
38240000-9 Gravity geophysical instruments.
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38250000-2 Induced polarization IP geophysical instruments.
38260000-5 Magnetometer geophysical instruments.
38270000-8 Resistivity geophysical instruments.
38280000-1 Gravimeters.
38290000-4 Surveying, hydrographic, oceanographic and hydrological instruments and appliances.
38300000-8 Measuring instruments.
38310000-1 Precision balances.
38320000-4 Drafting tables.
38330000-7 Hand-held instruments for measuring length.
38340000-0 Instruments for measuring quantities.
38400000-9 Instruments for checking physical characteristics.
38410000-2 Metering instruments.
38420000-5 Instruments for measuring flow, level and pressure of liquids and gases.
38430000-8 Detection and analysis apparatus.
38500000-0 Checking and testing apparatus.
38510000-3 Microscopes.
38520000-6 Scanners.
38530000-9 Diffraction apparatus.
38540000-2 Machines and apparatus for testing and measuring.
38550000-5 Meters.
38560000-8 Production counters.
38570000-1 Regulating and controlling instruments and apparatus.
38580000-4 Non-medical equipment based on the use of radiations.
38600000-1 Optical instruments.
38620000-7 Polarising material.
38630000-0 Astronomical and optical instruments.
38640000-3 Liquid crystal devices.
38650000-6 Photographic equipment.
38800000-3 Industrial process control equipment and remote-control equipment.
38810000-6 Industrial process control equipment.
38820000-9 Remote-control equipment.
38900000-4 Miscellaneous evaluation or testing instruments.
38910000-7 Hygiene monitoring and testing equipment.
38920000-0 Seed and feed equipment.
38930000-3 Humidity and moisture measuring instruments.
38940000-6 Nuclear evaluation instruments.
38950000-9 Polymerase Chain Reaction (PCR).
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38960000-2 Alcohol ignition lock.
38970000-5 Research, testing and scientific technical simulator.
42920000-1 Machinery for cleaning bottles, packing and weighing and spraying machinery.
18000000-9 Clothing, footwear, luggage articles and accessories.
18500000-4 Jewellery, watches and related articles.
18520000-0 Personal horology.
19000000-6 Leather and textile fabrics, plastic and rubber materials.
19100000-7 Leather.
19160000-5 Watch straps.
34900000-6 Miscellaneous transport equipment and spare parts.
34910000-9 Horse or hand-drawn carts, other non-mechanically-propelled vehicles, baggage carts and miscellaneous spare parts.
38700000-2 Time registers and the like; parking meters.
38710000-5 Time registers.
38720000-8 Time recorders.
38730000-1 Parking meters.
38740000-4 Process timers.
38750000-7 Time switches.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39200000-4 Furnishing.
37000000-8 Musical instruments, sport goods, games, toys, handicraft, art materials and accessories.
37300000-1 Musical instruments and parts.
37310000-4 Musical instruments.
37320000-7 Parts and accessories of musical instruments.
35000000-4 Security, fire-fighting, police and defence equipment.
35300000-7 Weapons, ammunition and associated parts.
35310000-0 Miscellaneous weapons.
35320000-3 Firearms.
35330000-6 Ammunition.
35340000-9 Parts of firearms and ammunition.
35600000-0 Military aircrafts, missiles and spacecrafts.
35620000-6 Missiles.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39500000-7 Textile articles.
31500000-1 Lighting equipment and electric lamps.
31510000-4 Electric filament lamps.
31520000-7 Lamps and light fittings.
31530000-0 Parts of lamps and lighting equipment.
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39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39100000-3 Furniture.
39110000-6 Seats, chairs and related products, and associated parts.
39120000-9 Tables, cupboards, desk and bookcases.
39130000-2 Office furniture.
39140000-5 Domestic furniture.
39150000-8 Miscellaneous furniture and equipment.
39160000-1 School furniture.
39170000-4 Shop furniture.
39180000-7 Laboratory furniture.
39200000-4 Furnishing.
39290000-1 Miscellaneous furnishing.
44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44400000-4 Miscellaneous fabricated products and related items.
44420000-0 Goods used in construction.
18000000-9 Clothing, footwear, luggage articles and accessories.
18500000-4 Jewellery, watches and related articles.
18530000-3 Presents and rewards.
37000000-8 Musical instruments, sport goods, games, toys, handicraft, art materials and accessories.
37400000-2 Sports goods and equipment.
37410000-5 Outdoor sports equipment.
37420000-8 Gymnasium equipment.
37430000-1 Boxing equipment.
37440000-4 Fitness equipments.
37450000-7 Field and court sports equipment.
37460000-0 Target and table games and equipments.
37470000-3 Golf and bowling equipments.
37480000-6 Machinery or apparatus for leisure equipment.
37500000-3 Games and toys; fairground amusements.
37510000-6 Dolls.
37520000-9 Toys.
37530000-2 Articles for funfair, table or parlour games.
37540000-5 Gambling machines.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39500000-7 Textile articles.
39520000-3 Made-up textile articles.
43300000-6 Construction machinery and equipment.
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03000000-1 Agricultural, farming, fishing, forestry and related products.
03300000-2 Farming, hunting and fishing products.
03340000-6 Animal ear tags.
18000000-9 Clothing, footwear, luggage articles and accessories.
18530000-3 Presents and rewards.
30190000-7 Various office equipment and supplies.
33000000-0 Medical equipments, pharmaceuticals and personal care products.
33700000-7 Personal care products.
33710000-0 Perfumes, toiletries and condoms.
35000000-4 Security, fire-fighting, police and defence equipment.
35200000-6 Police equipment.
35250000-1 Repellents for canine attack.
35800000-2 Individual and support equipment.
35810000-5 Individual equipment.
35820000-8 Support equipment.
37000000-8 Musical instruments, sport goods, games, toys, handicraft, art materials and accessories.
37800000-6 Handicraft and art supplies.
37810000-9 Handicraft supplies.
37820000-2 Art supplies.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39200000-4 Furnishing.
39220000-0 Kitchen equipment, household and domestic items and catering supplies.
39230000-3 Special-purpose product.
39260000-2 Delivery trays and desk equipment.
39270000-5 Religious articles.
39290000-1 Miscellaneous furnishing.
39330000-4 Disinfection equipment.
39360000-3 Sealing equipment.
44000000-0 Construction structures and materials; auxiliary products to construction (excepts electric apparatus).
44100000-1 Construction materials and associated items.
44110000-4 Construction materials.
44140000-3 Products related to construction materials.
44170000-2 Plates, sheets, strip and foil related to construction materials.
44200000-2 Structural products.
44210000-5 Structures and parts of structures.
44400000-4 Miscellaneous fabricated products and related items.
44420000-0 Goods used in construction.
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44600000-6 Tanks, reservoirs and containers; central-heating radiators and boilers.
44610000-9 Tanks, reservoirs, containers and pressure vessels.
22000000-0 Printed matter and related products.
22840000-0 Albums for samples.
37000000-8 Musical instruments, sport goods, games, toys, handicraft, art materials and accessories.
37800000-6 Handicraft and art supplies.
37820000-2 Art supplies.
39000000-2 Furniture (incl. office furniture), furnishings, domestic appliances (excl. lighting) and cleaning products.
39200000-4 Furnishing.
39270000-5 Religious articles.
39290000-1 Miscellaneous furnishing.
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EN 1   EN 

ANNEX V1 

NACE2 

SECTION F CONSTRUCTION 

Division Group  Class  Subject Notes 

CPV Code 

45   Construction 

 

This division includes: 

construction of new buildings and 
works, restoring and common repairs 

45000000 

 45.1  Site preparation  45100000 

  45.11 Demolition and 
wrecking of buildings; 
earth moving 

 

This class includes: 

– demolition of buildings and other 
structures 

– clearing of building sites 

– earth moving: excavation, landfill, 
levelling and grading of construction 
sites, trench digging, rock removal, 
blasting, etc. 

– site preparation for mining:  

-overburden removal and other 
development and preparation of 
mineral properties and sites 

This class also includes: 

– building site drainage 

– drainage of agricultural or forestry 
land 

45110000  

  45.12 Test drilling and boring 

 

This class includes: 

– test drilling, test boring and core 
sampling for construction, 
geophysical, geological or similar 
purposes 

This class excludes: 

– drilling of production oil or gas 
wells, see 11.20 

– water well drilling, see 45.25 

– shaft sinking, see 45.25 

– oil and gas field exploration, 
geophysical, geological and seismic 
surveying, see 74.20 

45120000 

                                                 
1In the event of any difference of interpretation between the CPV and the NACE, the NACE nomenclature will 

apply. 
2Council Regulation (EEC) No 3037/90 of 9 October 1990 on the statistical classification of economic activities 

in the European Community (OJL293, 24.10.1990, p.1), Regulation as last amended by Commission 
Regulation (EEC) No 761/93 (OJL83, 3.4.1993, p. 1). 
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NACE2 

SECTION F CONSTRUCTION 

Division Group  Class  Subject Notes 

CPV Code 

 45.2  Building of complete 
constructions or parts 
thereof; civil 
engineering 

 45200000 

  45.21 General construction of 
buildings and civil 
engineering works 

 

This class includes: 

construction of all types of buildings 
construction of civil engineering 
constructions 

bridges, including those for elevated 
highways, viaducts, tunnels and 
subways 

long-distance pipelines, 
communication and power lines 

urban pipelines, urban 
communication and powerlines;  

ancillary urban works 

assembly and erection of 
prefabricated constructions on the 
site 

This class excludes: 

service activities incidental to oil and 
gas extraction, see 11.20 

erection of complete prefabricated 
constructions from self-
manufactured parts not of concrete, 
see divisions 20, 26 and 28 

construction work, other than 
buildings, for stadiums, swimming 
pools, gymnasiums, tennis courts, 
golf courses and other sports 
installations, see 45.23 

building installation, see 45.3 

building completion, see 45.4 

architectural and engineering 
activities, see 74.20 

project management for 
construction, see 74.20 

45210000 

Except: 

-45213316 

45220000 

45231000 

45232000 

  45.22 Erection of roof 
covering and frames 

 

This class includes: 

erection of roofs  

roof covering 

waterproofing 

45261000 
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NACE2 

SECTION F CONSTRUCTION 

Division Group  Class  Subject Notes 

CPV Code 

  45.23 Construction of 
highways, roads, 
airfields and sport 
facilities 

 

This class includes: 

construction of highways, streets, 
roads, other vehicular and pedestrian 
ways 

construction of railways 

construction of airfield runways 

construction work, other than 
buildings, for stadiums, swimming 
pools, gymnasiums, tennis courts, 
golf courses and other sports 
installations 

painting of markings on road 
surfaces and car parks 

This class excludes: 

preliminary earth moving, see 45.11 

45212212 and 
DA03, 

45230000, 
except: 

-45231000 

-45232000 

-45234115 

 

 

  45.24 Construction of water 
projects 

 

This class includes 

construction of: 

waterways, harbour and river works, 
pleasure ports (marinas), locks, etc. 

dams and dykes  

dredging 

subsurface work 

45240000 

  45.25 Other construction 
work involving special 
trades 

 

This class includes: 

construction activities specialising in 
one aspect common to different 
kinds of structures, requiring 
specialised skill or equipment: 

construction of foundations, 
including pile driving  

water well drilling and construction, 
shaft sinking 

erection of non-self-manufactured 
steel elements  

steel bending 

bricklaying and stone setting 

scaffolds and work platform erecting 
and dismantling, including renting of 
scaffolds and work platforms 

erection of chimneys and industrial 
ovens 

45250000 

45262000 
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NACE2 

SECTION F CONSTRUCTION 

Division Group  Class  Subject Notes 

CPV Code 

This class excludes: 

renting of scaffolds without erection 
and dismantling, see 71.32 

 45.3  Building installation  45300000 

  45.31 Installation of electrical 
wiring and fittings 

 

This class includes: 

installation in buildings or other 
construction projects of:  

electrical wiring and fittings 

telecommunications systems 

electrical heating systems 

residential antennas and aerials  

fire alarms 

burglar alarm systems 

lifts and escalators 

lightning conductors, etc. 

45213316 

45310000 

Except: 

-45316000 

 

  45.32 Insulation work 
activities 

 

This class includes: 

installation in buildings or other 
construction projects of thermal, 
sound or vibration insulation  

This class excludes: 

waterproofing, see 45.22 

45320000 

  45.33 Plumbing 

 

This class includes: 

installation in buildings or other 
construction projects of:  

plumbing and sanitary equipment 

gas fittings 

heating, ventilation, refrigeration or 
air-conditioning equipment and ducts 

sprinkler systems 

This class excludes: 

installation of electrical heating 
systems, see 45.31 

45330000 

  45.34 Other building 
installation 

 

This class includes: 

installation of illumination and 
signalling systems for roads, 
railways, airports and harbours 

installation in buildings or other 

45234115 

45316000 

45340000 
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NACE2 

SECTION F CONSTRUCTION 

Division Group  Class  Subject Notes 

CPV Code 

construction projects of fittings and 
fixtures n.e.c.  

 45.4  Building completion  45400000 

  45.41 Plastering 

 

This class includes: 

application in buildings or other 
construction projects of interior and 
exterior plaster or stucco, including 
related lathing materials  

45410000 

  45.42 Joinery installation 

 

This class includes: 

installation of not self-manufactured 
doors, windows, door and window 
frames, fitted kitchens, staircases, 
shop fittings and the like, of wood or 
other materials 

interior completion such as ceilings, 
wooden wall coverings, movable 
partitions, etc. 

This class excludes: 

laying of parquet and other wood 
floor coverings, see 45.43 

45420000 

  45.43 Floor and wall 
covering 

 

This class includes: 

laying, tiling, hanging or fitting in 
buildings or other construction 
projects of:  

ceramic, concrete or cut stone wall 
or floor tiles 

parquet and other wood floor 
coverings carpets and linoleum floor 
coverings, including of rubber or 
plastic 

terrazzo, marble, granite or slate 
floor or wall coverings 

wallpaper 

45430000 

 

 

 45.44 Painting and glazing 

 

This class includes: 

interior and exterior painting of 
buildings 

painting of civil engineering 
structures 

installation of glass, mirrors, etc  

This class excludes: 

45440000 
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NACE2 

SECTION F CONSTRUCTION 

Division Group  Class  Subject Notes 

CPV Code 

installation of windows, see 45.42 

  45.45 Other building 

completion 

 

This class includes: 

installation of private swimming 
pools 

steam cleaning, sand blasting and 
similar activities for building 
exteriors 

other building completion and 
finishing work n.e.c 

This class excludes: 

interior cleaning of buildings and 
other structures, see 74.70 

45212212 and 
DA04 

45450000 

 45.5  Renting of construction 
or demolition 
equipment with 
operator 

 45500000 

  45.50 Renting of construction 
or demolition 
equipment with 
operator 

 

This class excludes: 

renting of construction or demolition 
machinery and equipment without 
operators, see71.32 

45500000 
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ANNEX VI1 

Category 
No 

Subject  CPC Reference No 2 CPV Reference No 

1 Maintenance and repair services 6112, 6122, 633, 886 From 50100000-6 to 50884000-5 (except 
for 50310000-1 to 50324200-4 and 
50116510-9, 50190000-3, 50229000-6, 
50243000-0) and from 51000000-9 to 
51900000-1  

2 Land transport services 3, 
including armoured car services, 
and courier services, except 
transport of mail 

712 (except 71235), 

7512, 87304 

From 60100000-9 to 60183000-4 (except 
60160000-7, 60161000-4, 60220000-6), 
and from 64120000-3 to 64121200-2 

3 Air transport services of 
passengers and freight, except 
transport of mail 

73 (except 7321) From 60410000-5 to 60424120-3 

(except 60411000-2, 60421000-5), and 
60500000-3 

From 60440000-4 to 60445000-9 

4 Transport of mail by land 4 and 
by air 

71235, 7321 60160000-7,60161000-4 

60411000-2, 60421000-5  

5 Telecommunications services 752 From 64200000-8 to 64228200-2,  

72318000-7, and  

from 72700000-7 to 72720000-3 

6 Financial services: 

(a)Insurance services  

(b)Banking and investment 
services 5 

ex 81, 812, 814 From 66100000-1 to 66720000-3 5 

7 Computer and related services 84 From 50310000-1 to 50324200-4, 
From 72000000-5 to 72920000-5 
(except 72318000-7 and from 72700000-7 
to 72720000-3), 79342410-4 

8 Research and development 
services 6 

85 From 73000000-2 to 73436000-7 
(except 73200000-4, 73210000-7, 
7322000-0)  

                                                 
1 In the event of any difference of interpretation between the CPV and the CPC, the CPC nomenclature will 

apply. 
2 CPC Nomenclature (provisional version), used to define the scope of Directive 92/50/EEC. 
3 Except for rail transport services covered by category 18. 
4 Except for rail transport services covered by category 18. 
5 Except financial services in connection with the issue, sale, purchase or transfer of securities or other financial 

instruments, and central bank services. 
Also excluded: services involving the acquisition or rental, by whatever financial procedures, of land, existing 

buildings, or other immovable property or concerning rights thereon; nevertheless, financial services 
supplied at the same time as, before or after the contract of acquisition or rental, in whatever form, shall 
be subject to this Directive. 
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9 Accounting, auditing and 
bookkeeping services 

 862 From 79210000-9 to 792230000-3 

10 Market research and public 
opinion polling services 

864 From 79300000-7 to 79330000-6, and 
79342310-91, 79342311-6 

11 Management consulting 
services 7 and related services 

865, 866 From 73200000-4 to 73220000-0, 
From 79400000-8 to 79421200-3 
and  
79342000-3, 79342100-4 
79342300-6, 79342320-2, 
79342321-9, 79910000-6, 79991000-7 
98362000-8 

12 Architectural services; 
engineering services and 
integrated engineering services;  

urban planning and landscape 
engineering services; related 
scientific and technical 
consulting services; technical 
testing and analysis services 

867 From 71000000-8 to 71900000-7 (except 
71550000-8) and 79994000-8 

13 Advertising services 871 From 79341000-6 to 79342200-5 

(except 79342000-3 and 79342100-4) 

14 Building-cleaning services and 
property management services 

874, 82201 to 82206 From 70300000-4 to 70340000-6, and 

From 90900000-6 to 90924000-0 

15 Publishing and printing services 
on a fee or contract basis  

88442 From 79800000-2 to 79824000-6 

From 79970000-6 to 79980000-7 

16 Sewage and refuse disposal 
services; sanitation and similar 
services 

94 From 90400000-1 to 90743200-9 (except 
90712200-3) 

From 90910000-9 to 90920000-2 and 

50190000-3, 50229000-6, 

50243000-0  

 

                                                                                                                                                         
6 Except research and development services other than those where the benefits accrue exclusively to the 

contracting authority and/or contracting entity for its use in the conduct of its own affairs on condition 
that the service provided is wholly remunerated by the contracting authority and/or contracting entity. 

7 Except arbitration and conciliation services. 
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ANNEX VII1 

Category No Subject  CPC Reference No 2 CPV Reference No 

17 Hotel and restaurant 
services 

64 From 55100000-1 to 55524000-9, and 

from 98340000-8 to 98341100-6 

18 Rail transport services 711 From 60200000-0 to 60220000-6 

19 Water transport services  72 From 60600000-4 to 60653000-0, and  

from 63727000-1 to 63727200-3 

20 Supporting and auxiliary 
transport services 

74 From 63000000-9 to 63734000-3 

(except 63711200-8, 63712700-0, 
63712710-3, and from 63727000-1, to 
63727200-3), and  

98361000-1 

21 Legal services 861 From 79100000-5 to 79140000-7 

22 Personnel placement and 
supply services3 

872 From 79600000-0 to 79635000-4 

(except 79611000-0, 79632000-3, 
79633000-0), and 

from 98500000-8 to 98514000-9  

23 Investigation and security 
services, except armoured 
car services 

873 (except 87304) From 79700000-1 to 79723000-8 

24 Education and vocational 
education services 

92 From 80100000-5 to 80660000-8 
(except 80533000-9, 80533100-0, 
80533200-1) 

25 Health and social services 93 79611000-0, and  

from 85000000-9 to 85323000-9  

(except 85321000-5 and 85322000-2) 

26 Recreational, cultural and 
sporting services4 

96 From 79995000-5 to 79995200-7, and  

from 92000000-1 to 92700000-8  

(except 92230000-2, 92231000-9, 
92232000-6) 

27 Other services    

 

                                                 
1 In the event of any difference of interpretation between the CPV and the CPC, the CPC nomenclature will 

apply. 
2 CPC Nomenclature (provisional version), used to define the scope of Directive 92/50/EEC. 
3 Except employment contracts. 
4 Except contracts for the acquisition, development, production or co-production of programmes by broadcasting 

organisations and contracts for broadcasting time. 



II

(Acts adopted under the EC Treaty/Euratom Treaty whose publication is not obligatory)

DECISIONS

COMMISSION

COMMISSION DECISION

of 9 December 2008

amending the Annexes to Directives 2004/17/EC and 2004/18/EC of the European Parliament and of
the Council on public procurement procedures, as regards their lists of contracting entities and

contracting authorities

(notified under document number C(2008) 7871)

(Text with EEA relevance)

(2008/963/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Commu-
nity,

Having regard to Directive 2004/17/EC of the European
Parliament and of the Council of 31 March 2004 coordinating
the procurement procedures of entities operating in the water,
energy, transport and postal services sectors (1), and in particular
Article 70(a) thereof,

Having regard to Directive 2004/18/EC of the European
Parliament and of the Council of 31 March 2004 on the
coordination of procedures for the award of public works
contracts, public supply contracts and public service con-
tracts (2), and in particular Article 79(1) (d) and (e) thereof,

Whereas:

(1) Annexes I to V and VII to X to Directive 2004/17/EC do not
contain the lists of contracting entities of the Czech
Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary,
Malta, Poland, Slovenia and Slovakia, which were incorpo-
rated in Annexes I to IX to Council Directive 93/38/EEC of
14 June 1993 coordinating the procurement procedures of

entities operating in the water, energy, transport and
telecommunications sectors (3) by the Accession Treaty of
2003 (4).

(2) Annex III to Directive 2004/18/EC does not contain the
lists of bodies governed by public law of the Czech
Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary,
Malta, Poland, Slovenia and Slovakia, which were incorpo-
rated in Annex I to Council Directive 93/37/EEC of 14 June
1993 concerning the coordination of procedures for the
award of public works contracts (5) by the Accession Treaty
of 2003.

(3) Annex IV to Directive 2004/18/EC does not contain the
lists of central government authorities of the Czech
Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary,
Malta, Poland, Slovenia and Slovakia, which were incorpo-
rated in Annex I to Directive 93/36/EEC by the Accession
Treaty of 2003.

(4) Pursuant to Article 73 of Directive 2004/17/EC, references
to the repealed Directive 93/38/EEC are to be construed as
being made to Directive 2004/17/EC in accordance with
the correlation table in Annex XXVI to Directive 2004/17/
EC, ensuring therefore that contracting entities contained in
Directive 93/38/EEC as amended by the Accession Treaty of
2003 are actually included in the relevant annexes to
Directive 2004/17/EC.
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(5) Pursuant to Article 82 of Directive 2004/18/EC, references
to the repealed Directives 93/36/EEC and 93/37/EEC are to
be construed as being made to Directive 2004/18/EC in
accordance with the correlation table in Annex XII to
Directive 2004/18/EC, ensuring therefore that contracting
authorities contained in Directives 93/36/EEC and 93/37/
EEC as amended by the Accession Treaty of 2003 are
actually included in the relevant annexes to Directive 2004/
18/EC.

(6) In the interest of clarity, annexes I to V and VII to X to
Directive 2004/17/EC and annexes III and IV to Directive
2004/18/EC should be updated to contain the respective
lists of contracting entities and contracting authorities of
the Czech Republic, Estonia, Cyprus, Latvia, Lithuania,
Hungary, Malta, Poland, Slovenia and Slovakia.

(7) Annex VI to Directive 2004/17/EC does not refer to the
contracting entities in the postal sector of the Czech
Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary,
Malta, Poland, Slovenia and Slovakia.

(8) According to Article 71 of Directive 2004/17/EC and
Article 12 of Directive 2004/18/EC, Member States had the
possibility to defer the application of Article 6 of Directive
2004/17/EC with regard to postal services until 31 Decem-
ber 2008.

(9) In order to take into account legislative developments, the
lists of contracting entities in the postal services sector
contained in Annex VI to Directive 2004/17/EC should be
updated accordingly.

(10) In addition, the Annexes to Directive 2004/17/EC and
2004/18/EC should be updated to reflect administrative
developments in the Member States.

(11) The measures provided for in this Decision are in
accordance with the opinion of the Committee set up by
Council Decision 71/306/EEC (1),

HAS ADOPTED THIS DECISION:

Article 1

Annexes I to X to Directive 2004/17/EC are amended as follows:

(1) Annex I is replaced by the text set out in Annex I to this
Decision.

(2) Annex II is replaced by the text set out in Annex II to this
Decision.

(3) Annex III is replaced by the text set out in Annex III to this
Decision.

(4) Annex IV is replaced by the text set out in Annex IV to this
Decision.

(5) Annex V is replaced by the text set out in Annex V to this
Decision.

(6) Annex VI is replaced by the text set out in Annex VI to this
Decision.

(7) Annex VII is replaced by the text set out in Annex VII to
this Decision.

(8) Annex VIII is replaced by the text set out in Annex VIII to
this Decision.

(9) Annex IX is replaced by the text set out in Annex IX to this
Decision.

(10) Annex X is replaced by the text set out in Annex X to this
Decision.

Article 2

Annexes III and IV to Directive 2004/18/EC are amended as
follows:

(1) Annex III is replaced by the text set out in Annex XI to this
Decision.

(2) Annex IV is replaced by the text set out in Annex XII to this
Decision.

Article 3

This Decision shall apply as from 1 January 2009

Article 4

This Decision is addressed to the Member States.

Done at Brussels, 9 December 2008

For the Commission

Charlie McCREEVY

Member of the Commission
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ANNEX I

Contracting entities in the sectors of transport or distribution of gas or heat

Belgium

— Distrigaz

— Local authorities and associations of local authorities, for this part of their activities.

— Fluxys

Bulgaria

Entities licensed for production or transport of heat pursuant to Article 39(1) of the Закона за енергетиката (обн., ДВ,
бр.107/09.12.2003):

— АЕЦ Козлодуй — ЕАД

— Брикел — ЕАД

— ‘Бул Еко Енергия’ ЕООД

— ‘ГЕРРАД’ АД

— Девен АД

— ТЕЦ ‘Марица 3’ — АД

— ‘Топлина електроенергия газ екология’ ООД

— Топлофикация Бургас — ЕАД

— Топлофикация Варна — ЕАД

— Топлофикация Велико Търново — ЕАД

— Топлофикация Враца — ЕАД

— Топлофикация Габрово — ЕАД

— Топлофикация Казанлък — ЕАД

— Топлофикация Лозница — ЕАД

— Топлофикация Перник — ЕАД

— ЕВН България Топлофикация — Пловдив — ЕАД

— Топлофикация Плевен — ЕАД

— Топлофикация Правец — ЕАД

— Топлофикация Разград — ЕАД

— Топлофикация Русе — ЕАД

— Топлофикация Сливен — ЕАД

— Топлофикация София — ЕАД
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— Топлофикация Шумен — ЕАД

— Топлофикация Ямбол — ЕАД

Entities licensed for transport, distribution, public delivery or supply by end supplier of gas pursuant to Article 39(1) of the
Закона за енергетиката (обн., ДВ, бр.107/09.12.2003):

— Булгаргаз ЕАД

— Булгартрансгаз ЕАД

— Балкангаз 2000 АД

— Бургасгаз ЕАД

— Варнагаз АД

— Велбъждгаз АД

— Газо-енергийно дружество-Елин Пелин ООД

— Газинженеринг ООД

— Газоснабдяване Асеновград АД

— Газоснабдяване Бургас ЕАД

— Газоснабдяване Враца ЕАД

— Газоснабдяване Нова Загора АД

— Газоснабдяване Нови Пазар АД

— Газоснабдяване Попово АД

— Газоснабдяване Първомай АД

— Газоснабдяване Разград АД

— Газоснабдяване Русе ЕАД

— Газоснабдяване Стара Загора ООД

— Добруджа газ АД

— Дунавгаз АД

— Каварна газ ООД

— Камено-газ ЕООД

— Кнежа газ ООД

— Кожухгаз АД

— Комекес АД

— Консорциум Варна Про Енерджи ООД

— Костинбродгаз ООД

— Ловечгаз 96 АД
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— Монтанагаз АД

— Овергаз Инк. АД

— Павгаз АД

— Плевенгаз АД

— Правецгаз 1 АД

— Примагаз АД

— Промишлено газоснабдяване ООД

— Раховецгаз 96 АД

— Рилагаз АД

— Севлиевогаз-2000 АД

— Сигаз АД

— Ситигаз България АД

— Софиягаз ЕАД

— Трансгаз Енд Трейд АД

— Хебросгаз АД

— Централ газ АД

— Черноморска технологична компания АД

— Ямболгаз 92 АД

Czech Republic

All contracting entities in the sectors which supply services in the gas sector and heat sector defined in the section 4
paragraph 1 letter a), b) of Act No 137/2006 Coll. on Public Contracts, as amended.

Examples of contracting entities:

— RWE Transgas Net, s.r.o.

— Pražská plynárenská, a.s.

— Severomoravská plynárenská, a.s.

— Plzeňská teplárenská, a.s.

— Pražská teplárenská a.s.

Denmark

— Entities distributing gas or heat on the basis of an authorisation pursuant to § 4 of lov om varmeforsyning, see
Consolidation Act No 347 of 17 July 2005.

— Entities transporting gas on the basis of a licence pursuant to § 10 of lov om naturgasforsyning, see Consolidation Act
No 1116 of 8 May 2006.
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— Entities transporting gas on the basis of an authorisation pursuant to bekendtgørelse nr. 361 om rørledningsanlæg på
dansk kontinentalsokkelområde til transport af kulbrinter of 25 April 2006.

— Transport of gas carried out by Energinet Danmark or subsidiary companies fully owned by Energinet Danmark
according to lov om Energinet Danmark § 2, stk. 2 og 3, see Act No 1384 of 20 December 2004.

Germany

Local authorities, public law bodies or associations of public law bodies or State undertakings, supplying energy to other
undertakings, operating an energy supply network or having power of disposal to an energy supply network by virtue of
ownership pursuant to Article 3(18) of the Gesetz über die Elektrizitäts- und Gasversorgung (Energiewirtschaftsgesetz) of
24 April 1998, as last amended on 9 December 2006.

Estonia

— Entities operating pursuant to Article 10 (3) of the Public Procurement Act (RT I 21.2.2007, 15, 76) and Article 14 of
the Competition Act (RT I 2001, 56 332).

— AS Kohtla-Järve Soojus;

— AS Kuressaare Soojus;

— AS Võru Soojus.

Ireland

— Bord Gáis Éireann

— Other entities that may be licensed to undertake the activity of natural gas distribution or transmission by the
Commission for Energy Regulation pursuant to the provisions of the Gas Acts 1976 to 2002.

— Entities licensed under the Electricity Regulation Act 1999 which as operators of ‘Combined Heat and Power Plants’
are engaged in the distribution of heat.

Greece

— ‘Δημόσια Επιχείρηση Αερίου (Δ.ΕΠ.Α.) Α.Ε.’, which transports and distributes gas in accordance with Law No 2364/95,
as amended by Laws Nos 2528/97, 2593/98 and 2773/99.

— Διαχειριστής Εθνικού Συστήματος Φυσικού Αερίου (ΔΕΣΦΑ) Α.Ε.

Spain

— Enagas, S.A.

— Bahía de Bizkaia Gas, S.L.

— Gasoducto Al Andalus, S.A.

— Gasoducto de Extremadura, S.A.

— Infraestructuras Gasistas de Navarra, S.A.

— Regasificadora del Noroeste, S.A.

— Sociedad de Gas de Euskadi, S.A

— Transportista Regional de Gas, S.A.
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— Unión Fenosa de Gas, S.A.

— Bilbogas, S.A.

— Compañía Española de Gas, S.A.

— Distribución y Comercialización de Gas de Extremadura, S.A.

— Distribuidora Regional de Gas, S.A.

— Donostigas, S.A.

— Gas Alicante, S.A.

— Gas Andalucía, S.A.

— Gas Aragón, S.A.

— Gas Asturias, S.A.

— Gas Castilla — La Mancha, S.A.

— Gas Directo, S.A.

— Gas Figueres, S.A.

— Gas Galicia SDG, S.A.

— Gas Hernani, S.A.

— Gas Natural de Cantabria, S.A.

— Gas Natural de Castilla y León, S.A.

— Gas Natural SDG, S.A.

— Gas Natural de Alava, S.A.

— Gas Natural de La Coruña, S.A.

— Gas Natural de Murcia SDG, S.A.

— Gas Navarra, S.A.

— Gas Pasaia, S.A.

— Gas Rioja, S.A.

— Gas y Servicios Mérida, S.L.

— Gesa Gas, S.A.

— Meridional de Gas, S.A.U.

— Sociedad del Gas Euskadi, S.A.

— Tolosa Gas, S.A.

France

— Gaz de France, set up and operated pursuant to Loi no46-628 sur la nationalisation de l'électricité et du gaz of
8 April 1946, as amended.
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— GRT Gaz, manager of the gas transport network.

— Entities distributing gas, mentioned in article 23 of Loi no46-628 sur la nationalisation de l'électricité et du gaz of
8 April 1946, as amended. (mixed economy distribution companies, régies or similar services composed of regional
or local authorities) Ex: Gaz de Bordeaux, Gaz de Strasbourg.

— Local authorities or associations of local authorities, distributing heat

Italy

— SNAM Rete Gas SpA, S.G.M. e EDISON T. e S. transporting gas

— Entities distributing gas governed by the consolidated text of the laws on the direct assumption of control of public
services by local authorities and provinces, approved by Regio Decreto No2578 of 15 October 1925 and by D.P.R.
No902 of 4 October 1986 and by articles 14 and 15 of Decreto Legislativo No164 of 23 May 2000

— Entities distributing heat to the public as referred to in Article 10 of Law No308 of 29 May 1982 — Norme sul
contenimento dei consumi energetici, lo sviluppo delle fonti rinnovabili di energia, l'esercizio di centrali elettriche
alimentate con combustibili diversi dagli idrocarburi.

— Local authorities or associations of local authorities, distributing heat to the public.

— Società di trasporto regionale, whose tariff has been approved by the Autorità per l'energia elettrica ed il gas.

Cyprus

Latvia

— Akciju sabiedrība ‘Latvijas gāze’.

— Public entities of local governments supplying heat to the public.

Lithuania

— Akcinė bendrovė ‘Lietuvos dujos’

— Other entities in compliance with the requirements of Article 70 (1, 2) of the Law on Public Procurement of the
Republic of Lithuania (Official Gazette, No. 84-2000, 1996; No. 4-102, 2006) and executing gas transportation,
distribution or supply activity pursuant to the Law on Natural Gas of the Republic of Lithuania (Offical Gazette, No.
89-2743, 2000; No. 43-1626, 2007)

— Entities in compliance with the requirements of Article 70 (1, 2) of the Law on Public Procurement of the Republic of
Lithuania (Official Gazette, No. 84-2000, 1996; No. 4-102, 2006) and executing heat supply activity pursuant to the
Law on Heat of the Republic of Lithuania (Official Gazette, No. 51-2254, 2003, No. 130-5259, 2007).

Luxembourg

— Société de transport de gaz SOTEG S.A.

— Gaswierk Esch-Uelzecht S.A.

— Service industriel de la Ville de Dudelange.

— Service industriel de la Ville de Luxembourg.

— Local authorities or associations formed by those local authorities responsible for the distribution of heat.

L 349/8 EN Official Journal of the European Union 24.12.2008



Hungary

— Entities transporting or distributing gas pursuant to Articles 162-163 of 2003. évi CXXIX. törvény a
közbeszerzésekről and on the basis of an authorisation pursuant to 2003. évi XLII. törvény a földgázellátásról.

— Entities transporting or distributing heat pursuant to Articles 162-163 of 2003. évi CXXIX. törvény a
közbeszerzésekről and on the basis of an authorisation pursuant to 2005. évi XVIII. törvény a távhőszolgáltatásról.

Malta

— Korporazzjoni Enemalta (Enemalta Corporation)

Netherlands

— Entities producing, transporting or distributing gas on the basis of a licence (vergunning) granted by the municipal
authorities pursuant to the Gemeentewet. For instance: NV Nederlandse Gasunie

— Municipal or provincial authorities transporting or distributing gas pursuant to the Gemeentewet or the Provinciewet.

— Local authorities or associations of local authorities distributing heat to the public.

Austria

— Entities authorised to transport or distribute gas pursuant to the Energiewirtschaftsgesetz, dRGBl. I, pp. 1451-1935 or
the Gaswirtschaftgesetz, BGBl. I No 121/2000, as amended.

— Entities authorised to transport or distribute heat pursuant to the Gewerbeordnung, BGBl. No 194/1994, as amended.

Poland

Energy companies within the meaning of ustawa z dnia 10 kwietnia 1997 r. Prawo energetyczne, including among others:

— Dolnośląska Spółka Gazownictwa Sp. z o.o. we Wrocławiu

— Europol Gaz S.A Warszawa

— Gdańskie Przedsiębiorstwo Energetyki Cieplnej Sp. z o.o.

— Górnośląska Spółka Gazownictwa Sp. z o.o., Zabrze

— Karpacka Spółka Gazownictwa Sp. z o.o. w Tarnowie

— Komunalne Przedsiębiorstwo Energetyki Cieplnej Sp. z o.o., Karczew

— Mazowiecka Spółka Gazownictwa Sp. z o.o. Warszawa

— Miejskie Przedsiębiorstwo Energetyki Cieplnej S. Α., Tarnów

— OPEC Grudziądz Sp. z o.o.

— Ostrowski Zakład Ciepłowniczy S.A., Ostrów Wielkopolski

— Pomorska Spółka Gazownictwa Sp. z o.o., Gdańsk

— Przedsiębiorstwo Energetyki Cieplnej — Gliwice Sp. z o, o.

— Przedsiębiorstwo Energetyki Cieplnej w Dąbrowie Górniczej S.A.
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— Stołeczne Przedsiębiorstwo Energetyki Cieplnej S.A., Warszawa

— Wielkopolska Spółka Gazownictwa Sp. z o.o, Poznań

— Wojewódzkie Przedsiębiorstwo Energetyki Cieplnej w Legnicy S.A.

— Zakład Energetyki Cieplnej w Wołominie Sp. z o.o.

— Zespół Elektrociepłowni Bydgoszcz S.A.

— Zespół Elektrociepłowni Bytom S.A.

— Elektrociepłownia Zabrze S.A.

— Ciepłownia Łańcut Sp. z.ο.ο.

Portugal

Entities that transport or distribute gas pursuant to:

— Decreto-Lei no 30/2006, de 15 de Fevereiro, que estabelece os princípios gerais de organização e funcionamento do
Sistema Nacional de Gás Natural (SNGN), bem como o exercício das actividades de recepção, armazenamento,
transporte, distribuição e comercialização de gás natural;

— Decreto-Lei no 140/2006, de 26 de Julho, que desenvolve os princípios gerais relativos à organização e funcionamento
do SNGN, regulamentando o regime jurídico aplicável ao exercício daquelas actividades.

Romania

— ‘Societatea Naţională de Transport Gaze Naturale Transgaz — SA Mediaş’

— SC Distrigaz Sud SA

— E. ON Gaz România SA

— E.ON Gaz Distribuţie SA — Societăţi de distribuţie locală

Slovenia

Entities transporting or distributing gas pursuant to the Energetski zakon (Uradni list RS, 79/99) and entities transporting or
distributing heat pursuant to the decisions issued by the municipalities:

Mat. Št. Naziv Poštna Št. Kraj

5226406 Javno Podjetje Energetika Ljubljana D.O.O. 1000 Ljubljana

5796245 Podjetje Za Oskrbo Z Energijo Ogrevanje Piran
D.O.O. Piran

6330 Piran — Pirano

5926823 Jeko — In, Javno Komunalno Podjetje, D.O.O.,
Jesenice

4270 Jesenice

1954288 Geoplin Plinovodi D.O.O. 1000 Ljubljana

5034477 Plinarna Maribor, Družba Za Proizvodnjo, Dis-
tribucijo Energentov, Trgovino In Storitve D.D.

2000 Maribor

5705754 Petrol Energetika D.O.O. Ravne Na Koroškem 2390 Ravne Na Koroškem

5789656 Javno Podjetje Plinovod Sevnica 8290 Sevnica

5865379 Adriaplin Podjetje Za Distribucijo Zemeljskega
Plina D.O.O. Ljubljana

1000 Ljubljana

L 349/10 EN Official Journal of the European Union 24.12.2008



Mat. Št. Naziv Poštna Št. Kraj

5872928 Mestni Plinovodi Distribucija Plina D.O.O. 6000 Koper — Capodistria

5914531 Energetika Celje Javno Podjetje D.O.O. 3000 Celje

5015731 Javno Komunalno Podjetje Komunala Trbovlje
D.O.O.

1420 Trbovlje

5067936 Komunala D.O.O. Javno Podjetje Murska Sobota 9000 Murska Sobota

5067804 Javno Komunalno Podjetje Komunala Kočevje
D.O.O.

1330 Kočevje

1574558 Oks Občinske Komunalne Storitve D.O.O.
Šempeter Pri Gorici

5290 Šempeter Pri Gorici

1616846 Energetika Preddvor, Energetsko Podjetje D.O.O. 4205 Preddvor

5107199 Javno Podjetje Toplotna Oskrba, D.O.O., Maribor 2000 Maribor

5231787 Javno Podjetje Komunalna Energetika Nova
Gorica D.O.O.

5000 Nova Gorica

5433215 Toplarna Železniki, Proizvodnja In Distribucija
Toplotne Energije D.O.O.

4228 Železniki

5545897 Toplarna Hrastnik, Javno Podjetje Za Proiz-
vodnjo, Distribucijo In Prodajo Toplotne Energije,
D.O.O.

1430 Hrastnik

5615402 Spitt D.O.O. Zreče 3214 Zreče

5678170 Energetika Nazarje D.O.O. 3331 Nazarje

5967678 Javno Podjetje Dom Nazarje, Podjetje Za Oskrbo
Z Energijo In Vodo Ter Upravljanje Z Mestnimi
Napravami D.O.O.

3331 Nazarje

5075556 Loška Komunala, Oskrba Z Vodo In Plinom, D.D.
Škofja Loka

4220 Škofja Loka

5222109 Komunalno Podjetje Velenje D.O.O. Izvajanje
Komunalnih Dejavnosti D.O.O.

3320 Velenje

5072107 Javno Komunalno Podjetje Slovenj Gradec D.O.
O.

2380 Slovenj Gradec

5073162 Komunala Slovenska Bistrica, Podjetje Za Komu-
nalne In Druge Storitve, D.O.O.

2310 Slovenska Bistrica

Slovakia

— Entities providing for or operating, on basis of permission, production, distribution, transport, storage and supply of
gas to the public pursuant to Act No 656/2004 Coll.

— Entities providing for or operating, on basis of permission, production, distribution and supply of heat to the public
pursuant to Act No 657/2004 Coll.

For example:

— Slovenský plynárenský priemysel, a.s.

Finland

Public or other entities operating a gas network transport system and transporting or distributing gas under a licence
pursuant to Chapter 3(1) or Chapter 6(1) of the maakaasumarkkinalaki//naturgasmarknadslagen (508/2000); and municipal
entities or public enterprises producing, transporting or distributing heat or providing heat to networks.
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Sweden

— Entities transporting or distributing gas or heat on the basis of a concession pursuant to lagen (1978:160) om vissa
rörledningar.

United Kingdom

— A public gas transporter as defined in section 7(1) of the Gas Act 1986.

— A person declared to be an undertaker for the supply of gas under Article 8 of the Gas (Northern Ireland) Order 1996.

— A local authority which provides or operates a fixed network which provides or will provide a service to the public in
connection with the production, transport or distribution of heat.

— A person licensed under section 6(1)(a) of the Electricity Act 1989 whose licence includes the provisions referred to in
section 10(3) of that Act.
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ANNEX II

Contracting entities in the sectors of production, transport or distribution of electricity

Belgium

— Local authorities and associations of local authorities, for this part of their activities.

— Société de Production d'Electricité/Elektriciteitsproductie Maatschappij.

— Electrabel/Electrabel

— Elia

Bulgaria

Entities licensed for production, transport, distribution, public delivery or supply by end supplier of electricity pursuant to
Article 39(1) of the Закона за енергетиката (обн., ДВ, бр.107/09.12.2003):

— АЕЦ Козлодуй — ЕАД

— Болкан Енерджи АД

— Брикел — ЕАД

— Българско акционерно дружество Гранитоид АД

— Девен АД

— ЕВН България Електроразпределение АД

— ЕВН България Електроснабдяване АД

— ЕЙ И ЕС — 3С Марица Изток 1

— Енергийна компания Марица Изток III — АД

— Енерго-про България — АД

— ЕОН България Мрежи АД

— ЕОН България Продажби АД

— ЕРП Златни пясъци АД

— ЕСО ЕАД

— ЕСП ‘Златни пясъци’ АД

— Златни пясъци-сервиз АД

— Калиакра Уинд Пауър АД

— НЕК ЕАД

— Петрол АД

— Петрол Сторидж АД

— Пиринска Бистрица-Енергия АД
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— Руно-Казанлък АД

— Сентрал хидроелектрик дьо Булгари ЕООД

— Слънчев бряг АД

— ТЕЦ — Бобов Дол ЕАД

— ТЕЦ — Варна ЕАД

— ТЕЦ ‘Марица 3’ — АД

— ТЕЦ Марица Изток 2 — ЕАД

— Топлофикация Габрово — ЕАД

— Топлофикация Казанлък — ЕАД

— Топлофикация Перник — ЕАД

— Топлофикация Плевен — ЕАД

— ЕВН България Топлофикация — Пловдив — ЕАД

— Топлофикация Русе — ЕАД

— Топлофикация Сливен — ЕАД

— Топлофикация София — ЕАД

— Топлофикация Шумен — ЕАД

— Хидроенергострой ЕООД

— ЧЕЗ България Разпределение АД

— ЧЕЗ Електро България АД

Czech Republic

All contracting entities in the sectors which supply services in the electricity sector defined in the section 4 paragraph 1
letter c) of Act. No 137/2006 Coll. on Public Contracts, as amended.

Examples of contracting entities:

— ČEPS, a.s.

— ČEZ, a. s.

— Dalkia Česká republika, a.s.

— PREdistribuce, a.s.

— Plzeňská energetika a.s.

— Sokolovská uhelná, právní nástupce, a.s.

Denmark

— Entities producing electricity on the basis of a licence pursuant to § 10 of lov om elforsyning, see Consolidation Act
No 1115 of 8 November 2006.
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— Entities transporting electricity on the basis of a licence pursuant to § 19 of lov om elforsyning, see Consolidation Act
No 1115 of 8 November 2006.

— Transport of electricity carried out by Energinet Danmark or subsidiary companies fully owned by Energinet Danmark
according to lov om Energinet Danmark § 2, stk. 2 og 3, see Act No 1384 of 20 December 2004.

Germany

Local authorities, public law bodies or associations of public law bodies or State undertakings, supplying energy to other
undertakings, operating an energy supply network or having power of disposal to an energy supply network by virtue of
ownership pursuant to Article 3(18) of the Gesetz über die Elektrizitäts- und Gasversorgung (Energiewirtschaftsgesetz) of
24 April 1998, as last amended on 9 December 2006.

Estonia

— Entities operating pursuant to Article 10(3) of the Public Procurement Act (RT I 21.2.2007, 15, 76) and Article 14 of
the Competition Act (RT I 2001, 56 332):

— AS Eesti Energia,

— OÜ Jaotusvõrk (Jaotusvõrk LLC);

— AS Narva Elektrijaamad;

— OÜ Põhivõrk.

Ireland

— The Electricity Supply Board

— ESB Independent Energy [ESBIE — electricity supply]

— Synergen Ltd. [electricity generation]

— Viridian Energy Supply Ltd. [electricity supply]

— Huntstown Power Ltd. [electricity generation]

— Bord Gáis Éireann [electricity supply]

— Electricity Suppliers and Generators licensed under the Electricity Regulation Act 1999

— EirGrid plc

Greece

‘Δημόσια Επιχείρηση Ηλεκτρισμού Α.Ε.’, set up by Law No 1468/1950 περί ιδρύσεως της ΔΕΗ and operates in accordance with
Law No 2773/1999 and Presidential Decree No 333/1999.

Spain

— Red Eléctrica de España, S.A.

— Endesa, S.A.

— Iberdrola, S.A.

— Unión Fenosa, S.A.
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— Hidroeléctrica del Cantábrico, S.A.

— Electra del Viesgo, S.A.

— Other entities undertaking the production, transport and distribution of electricity, pursuant to ‘Ley 54/1997, de
27 de noviembre, del Sector eléctrico’ and its implementing legislation.

France

— Électricité de France, set up and operating pursuant to Loi no46-628 sur la nationalisation de l'électricité et du gaz of
8 April 1946, as amended.

— RTE, manager of the electricity transport network

— Entities distributing electricity, mentioned in article 23 of Loi no46-628 sur la nationalisation de l'électricité et du gaz
of 8 April 1946, as amended. (mixed economy distribution companies, régies or similar services composed of regional
or local authorities) Ex: Gaz de Bordeaux, Gaz de Strasbourg.

— Compagnie nationale du Rhône

— Electricité de Strasbourg

Italy

— Companies in the Gruppo Enel authorised to produce, transmit and distribute electricity within the meaning of
Decreto Legislativo No79 of 16 March 1999, as subsequently amended and supplemented

— TERNA- Rete elettrica nazionale SpA

— Other undertakings operating on the basis of concessions under Decreto Legislativo No79 of 16 March 1999

Cyprus

— Η Αρχή Ηλεκτρισμού Κύπρου established by the περί Αναπτύξεως Ηλεκτρισμού Νόμο, Κεφ. 171.

— Διαχειριστής Συστήματος Μεταφοράς was established in accordance with article 57 of the Περί Ρύθμισης της Αγοράς
Ηλεκτρισμού Νόμου 122(Ι) του 2003

Other persons, entities or businesses which operate an activity which is established in article 3 of Directive 2004/17/EC and
which operate on the basis of a license granted by virtue of article 34 of περί Ρύθμισης της αγοράς Ηλεκτρισμού Νόμου του
2003 {Ν. 122(Ι)/2003}.

Latvia

VAS ‘Latvenergo’ and other enterprises which produce, transmit and distribute electricity, and which make purchases
according to law ‘Par iepirkumu sabiedrisko pakalpojumu sniedzēju vajadzībām’

Lithuania

— State Enterprise Ignalina Nuclear Power Plant

— Akcinė bendrovė ‘Lietuvos energija’

— Akcinė bendrovė ‘Lietuvos elektrinė’

— Akcinė bendrovė Rytų skirstomieji tinklai

L 349/16 EN Official Journal of the European Union 24.12.2008



— Akcinė bendrovė ‘VST’

— Other entities in compliance with the requirements of Article 70 (1, 2) of the Law on Public Procurement of the
Republic of Lithuania (Official Gazette, No. 84-2000, 1996; No. 4-102, 2006) and executing electricity production,
transportation or distribution activity pursuant to the Law on Electricity of the Republic of Lithuania (Official Gazette,
No. 66-1984, 2000; No. 107-3964, 2004) and the Law on Nuclear Energy of the Republic of Lithuania (Official
Gazette, No. 119-2771, 1996).

Luxembourg

— Compagnie grand-ducale d'électricité de Luxembourg (CEGEDEL), producing or distributing electricity pursuant to the
convention concernant l'établissement et l'exploitation des réseaux de distribution d'énergie électrique dans le Grand-
Duché du Luxembourg of 11 November 1927, approved by the Law of 4 January 1928.

— Local authorities responsible for the transport or distribution of electricity.

— Société électrique de l'Our (SEO).

— Syndicat de communes SIDOR

Hungary

Entities producing, transporting or distributing electricity pursuant to Articles 162-163 of 2003. évi CXXIX. törvény a
közbeszerzésekről and 2007. évi LXXXVI. törvény a villamos energiáról.

Malta

Korporazzjoni Enemalta (Enemalta Corporation)

Netherlands

Entities distributing electricity on the basis of a licence (vergunning) granted by the provincial authorities pursuant to the
Provinciewet. For instance:

— Essent

— Nuon

Austria

Entities operating a transmission or distribution network pursuant to the Elektrizitätswirtschafts- und Organisationsgesetz,
BGBl. I No 143/1998, as amended, or pursuant to the Elektrizitätswirtschafts(wesen)gesetze of the nine Länder

Poland

Energy companies within the meaning of ustawa z dnia 10 kwietnia 1997 r. Prawo energetyczne, including among others:

— BOT Elektrownia ‘Opole’ S.A., Brzezie

— BOT Elektrownia Bełchatów S.A,

— BOT Elektrownia Turów S.A., Bogatynia

— Elbląskie Zakłady Energetyczne S.A. w Elblągu

— Elektrociepłownia Chorzów ‘ELCHO’ Sp. z o.o.

— Elektrociepłownia Lublin — Wrotków Sp. z o.o.
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— Elektrociepłownia Nowa Sarzyna Sp. z o.o.

— Elektrociepłownia Rzeszów S.A.

— Elektrociepłownie Warszawskie S.A.

— Elektrownia ‘Kozienice’ S.A.

— Elektrownia ‘Stalowa Wola’ S.A.

— Elektrownia Wiatrowa, Sp. z o.o., Kamieńsk

— Elektrownie Szczytowo-Pompowe S.A., Warszawa

— ENEA S.A., Poznań

— Energetyka Sp. z o.o, Lublin

— EnergiaPro Koncern Energetyczny S.A., Wrocław

— ENION S.A., Kraków

— Górnośląski Zakład Elektroenergetyczny S.A., Gliwice

— Koncern Energetyczny Energa S.A., Gdańsk

— Lubelskie Zakłady Energetyczne S.A.

— Łódzki Zakład Energetyczny S.A,

— PKP Energetyka Sp. z o.o., Warszawa

— Polskie Sieci Elektroenergetyczne S.A., Warszawa

— Południowy Koncern Energetyczny S.A., Katowice

— Przedsiębiorstwo Energetyczne w Siedlcach Sp. z o.o.

— PSE-Operator S.A., Warszawa

— Rzeszowski Zakład Energetyczny S.A,

— Zakład Elektroenergetyczny ‘Elsen’ Sp. z o.o,, Częstochowa

— Zakład Energetyczny Białystok S.A,

— Zakład Energetyczny Łódź-Teren S, A.

— Zakład Energetyczny Toruń S.A.

— Zakład Energetyczny Warszawa-Teren

— Zakłady Energetyczne Okręgu Radomsko-Kieleckiego S.A.

— Zespół Elektrociepłowni Bydgoszcz S.A.

— Zespół Elektrowni Dolna Odra S.A., Nowe Czarnowo

— Zespół Elektrowni Ostrołęka S.A.

— Zespół Elektrowni Pątnów-Adamów-Konin S.A.

— Polskie Sieci Elektroenergetyczne S.A,
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— Przedsiębiorstwo Energetyczne MEGAWAT Sp. Z.ο.ο.

— Zespół Elektrowni Wodnych Niedzica S.A.

— Energetyka Południe S.A.

Portugal

(1) Production of Electricity

Entities that produce elctricity pursuant to:

— Decreto-Lei no29/2006, de 15 de Fevereiro que estabelece as bases gerais da organização e o funcionamento dos
sistema eléctrico nacional (SEN), e as bases gerais aplicáveis ao exercício das actividades de produção, transporte,
distribuição e comercialização de electricidade e à organização dos mercados de electricidade;

— Decreto-Lei no 172/2006, de 23 de Agosto, que desenvolve os princípios gerais relativos à organização e ao
funcionamento do SEN, regulamentando o diploma a trás referido.

— Entities that produce electricity under a special regime pursuant to Decreto-Lei no 189/88 de 27 de Maio, com a
redacção dada pelos Decretos-Lei no 168/99, de 18 de Maio, no 313/95, de 24 de Novembro, no 538/99, de
13 de Dezembro, no 312/2001 e no 313/2001, ambos de 10 de Dezembro, Decreto-Lei no 339-C/2001, de
29 de Dezembro, Decreto-Lei no 68/2002, de 25 de Março, Decreto-Lei no 33-A/2005, de 16 de Fevereiro,
Decreto-Lei no 225/2007, de 31 de Maio e Decreto-Lei no 363/2007, de 2 Novembro.

(2) Transport of Electricity:

Entities that transport electricity pursuant to:

— Decreto-Lei no29/2006, de 15 de Fevereiro e do Decreto-lei no 172/2006, de 23 de Agosto.

(4) Distribution of Electricity:

— Entities that distribute electricity pursuant to Decreto-Lei no29/2006, de 15 de Fevereiro, e do Decreto-lei
no 172/2006, de 23 de Agosto.

— Entities that distribute electricity pursuant to Decreto-Lei no 184/95, de 27 de Julho, com a redacção dada pelo
Decreto-Lei no 56/97, de 14 de Março e do Decreto-Lei no 344-B/82, de 1 de Setembro, com a redacção dada
pelos Decreto-Lei no 297/86, de 19 de Setembro, Decreto-Lei no 341/90, de 30 de Outubro e Decreto-Lei no 17/
92, de 5 de Fevereiro.

Romania

— Societatea Comercială de Producere a Energiei Electrice Hidroelectrica-SA Bucureşti

— Societatea Naţională ‘Nuclearelectrica’ SA

— Societatea Comercială de Producere a Energiei Electrice şi Termice Termoelectrica SA

— S. C. Electrocentrale Deva S.A.

— S.C. Electrocentrale Bucureşti S.A.

— SC Electrocentrale Galaţi SA

— S.C. Electrocentrale Termoelectrica SA

— SC Complexul Energetic Craiova SA

— SC Complexul Energetic Rovinari SA

— SC Complexul Energetic Turceni SA
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— Compania Naţională de Transport a Energiei Electrice Transelectrica SA Bucureşti

— Societatea Comercială Electrica SA, Bucureşti

— S.C. Filiala de Distribuţie a Energiei Electrice

— ‘Electrica Distribuţie Muntenia Nord’ S.A

— S.C. Filiala de Furnizare a Energiei Electrice

— ‘Electrica Furnizare Muntenia Nord’ S.A

— S.C. Filiala de Distribuţie şi Furnizare a Energiei Electrice Electrica Muntenia Sud

— S.C. Filiala de Distribuţie a Energiei Electrice

— ‘Electrica Distribuţie Transilvania Sud’ S.A

— S.C. Filiala de Furnizare a Energiei Electrice

— ‘Electrica Furnizare Transilvania Sud’ S.A

— S.C. Filiala de Distribuţie a Energiei Electrice

— ‘Electrica Distribuţie Transilvania Nord’ S.A

— S.C. Filiala de Furnizare a Energiei Electrice

— ‘Electrica Furnizare Transilvania Nord’ S.A

— Enel Energie

— Enel Distribuţie Banat

— Enel Distribuţie Dobrogea

— E.ON Moldova SA

— CEZ Distribuţie

Slovenia

Entities producing, transporting or distributing electricity pursuant to the Energetski zakon (Uradni list RS, 79/99).

Mat. Št. Naziv Poštna Št. Kraj

1613383 Borzen D.O.O. 1000 Ljubljana

5175348 Elektro Gorenjska D.D. 4000 Kranj

5223067 Elektro Celje D.D. 3000 Celje

5227992 Elektro Ljubljana D.D. 1000 Ljubljana

5229839 Elektro Primorska D.D. 5000 Nova Gorica

5231698 Elektro Maribor D.D. 2000 Maribor

5427223 Elektro — Slovenija D.O.O. 1000 Ljubljana

5226406 Javno Podjetje Energetika Ljubljana, D.O.O. 1000 Ljubljana

1946510 Infra D.O.O. 8290 Sevnica
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Mat. Št. Naziv Poštna Št. Kraj

2294389 Sodo Sistemski Operater Distribucijskega
Omrežja Z Električno Energijo, D.O.O.

2000 Maribor

5045932 Egs-Ri D.O.O. 2000 Maribor

Slovakia

Entities providing for, on basis of permission, production, transport through transmission network system, distribution and
supply for the public of electricity through distribution network pursuant to Act No. 656/2004 Coll.

For example:

— Slovenské elektrárne, a.s.

— Slovenská elektrizačná prenosová sústava, a.s.

— Západoslovenská energetika, a.s.

— Stredoslovenská energetika, a.s.

— Východoslovenská energetika, a.s.

Finland

Municipal entities and public enterprises producing electricity and entities responsible for the maintenance of electricity
transport or distribution networks and for transporting electricity or for the electricity system under a licence pursuant to
Section 4 or 16 of sähkömarkkinalaki/elmarknadslagen (386/1995) and pursuant to laki vesi- ja energiahuollon, liikenteen
ja postipalvelujen alalla toimivien yksiköiden hankinnoista (349/2007)/lag om upphandling inom sektorerna vatten, energi,
transporter och posttjänster (349/2007).

Sweden

Entities transporting or distributing electricity on the basis of a concession pursuant to ellagen (1997:857)

United Kingdom

— A person licensed under section 6 of the Electricity Act 1989.

— A person licensed under Article 10(1) of the Electricity (Northern Ireland) Order 1992.

— National Grid Electricity Transmission plc

— System Operation Northern Irland Ltd

— Scottish & Southern Energy plc

— SPTransmission plc
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ANNEX III

Contracting entities in the sectors of production, transport or distribution of drinking water

Belgium

— Local authorities and associations of local authorities, for this part of their activities

— Société Wallonne des Eaux

— Vlaams Maatschappij voor Watervoorziening

Bulgaria

— ‘Тузлушка гора’ — ЕООД, Антоново

— ‘В И К — Батак’ — ЕООД, Батак

— ‘В и К — Белово’ — ЕООД, Белово

— ‘Водоснабдяване и канализация Берковица’ — ЕООД, Берковица

— ‘Водоснабдяване и канализация’ — ЕООД, Благоевград

— ‘В и К — Бебреш’ — ЕООД, Ботевград

— ‘Инфрастрой’ — ЕООД, Брацигово

— ‘Водоснабдяване’ — ЕООД, Брезник

— ‘Водоснабдяване и канализация’ — ЕАД, Бургас

— ‘Лукойл Нефтохим Бургас’ АД, Бургас

— ‘Бързийска вода’ — ЕООД, Бързия

— ‘Водоснабдяване и канализация’ — ООД, Варна

— ‘ВиК’ ООД, к.к. Златни пясъци

— ‘Водоснабдяване и канализация Йовковци’ — ООД, Велико Търново

— ‘Водоснабдяване, канализация и териториален водоинженеринг’ — ЕООД, Велинград

— ‘ВИК’ — ЕООД, Видин

— ‘Водоснабдяване и канализация’ — ООД, Враца

— ‘В И К’ — ООД, Габрово

— ‘В И К’ — ООД, Димитровград

— ‘Водоснабдяване и канализация’ — ЕООД, Добрич

— ‘Водоснабдяване и канализация — Дупница’ — ЕООД, Дупница

— ЧПСОВ, в.с. Елени

— ‘Водоснабдяване и канализация’ — ООД, Исперих

— ‘Аспарухов вал’ ЕООД, Кнежа
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— ‘В И К — Кресна’ — ЕООД, Кресна

— ‘Меден кладенец’ — ЕООД, Кубрат

— ‘ВИК’ — ООД, Кърджали

— ‘Водоснабдяване и канализация’ — ООД, Кюстендил

— ‘Водоснабдяване и канализация’ — ООД, Ловеч

— ‘В и К — Стримон’ — ЕООД, Микрево

— ‘Водоснабдяване и канализация’ — ООД, Монтана

— ‘Водоснабдяване и канализация — П’ — ЕООД, Панагюрище

— ‘Водоснабдяване и канализация’ — ООД, Перник

— ‘В И К’ — ЕООД, Петрич

— ‘Водоснабдяване, канализация и строителство’ — ЕООД, Пещера

— ‘Водоснабдяване и канализация’ — ЕООД, Плевен

— ‘Водоснабдяване и канализация’ — ЕООД, Пловдив

— ‘Водоснабдяване–Дунав’ — ЕООД, Разград

— ‘ВКТВ’ — ЕООД, Ракитово

— ЕТ ‘Ердуван Чакър’, Раковски

— ‘Водоснабдяване и канализация’ — ООД, Русе

— ‘Екопроект-С’ ООД, Русе

— ‘УВЕКС’ — ЕООД, Сандански

— ‘ВиК-Паничище’ ЕООД, Сапарева баня

— ‘Водоснабдяване и канализация’ — ЕАД, Свищов

— ‘Бяла’ — ЕООД, Севлиево

— ‘Водоснабдяване и канализация’ — ООД, Силистра

— ‘В и К’ — ООД, Сливен

— ‘Водоснабдяване и канализация’ — ЕООД, Смолян

— ‘Софийска вода’ — АД, София

— ‘Водоснабдяване и канализация’ — ЕООД, София

— ‘Стамболово’ — ЕООД, Стамболово

— ‘Водоснабдяване и канализация’ — ЕООД, Стара Загора

— ‘Водоснабдяване и канализация-С’ — ЕООД, Стрелча

— ‘Водоснабдяване и канализация — Тетевен’ — ЕООД, Тетевен

— ‘В и К — Стенето’ — ЕООД, Троян
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— ‘Водоснабдяване и канализация’ — ООД, Търговище

— ‘Водоснабдяване и канализация’ — ЕООД, Хасково

— ‘Водоснабдяване и канализация’ — ООД, Шумен

— ‘Водоснабдяване и канализация’ — ЕООД, Ямбол

Czech Republic

All contracting entities in the sectors which supply services in the water management industry defined in section 4
paragraph 1 letters d), e) of Act. No137/2006 Sb. on Public Contracts.

Examples of contracting entities:

— Veolia Voda Česká Republika, a.s.

— Pražské vodovody a kanalizace, a.s.

— Severočeská vodárenská společnost a.s.

— Severomoravské vodovody a kanalizace Ostrava a.s.

— Ostravské vodárny a kanalizace a.s.Severočeská vodárenská společnost a.s.

Denmark

— Entities supplying water as defined in § 3(3) of lov om vandforsyning m.v., see Consolidation Act No 71 of 17 January
2007.

Germany

— Entities producing or distributing water pursuant to the Eigenbetriebsverordnungen or Eigenbetriebsgesetze of the
Länder (public utility companies).

— Entities producing or distributing water pursuant to the Gesetze über die kommunale Gemeinschaftsarbeit oder
Zusammenarbeit of the Länder.

— Entities producing water pursuant to the Gesetz über Wasser- und Bodenverbände of 12 February 1991, as last
amended on 15 May 2002.

— Publicly-owned companies producing or distributing water pursuant to the Kommunalgesetze, in particular the
Gemeindeverordnungen of the Länder.

— Undertakings set up pursuant to the Aktiengesetz of 6 September 1965, as last amended on 5 January 2007, or the
GmbH-Gesetz of 20 April 1892, as last amended on 10 November 2006, or having the legal status of a
Kommanditgesellschaft (limited partnership), producing or distributing water on the basis of a special contract with
regional or local authorities.

Estonia

— Entities operating pursuant to Article 10(3) of the Public Procurement Act (RT I 21.2.2007, 15, 76) and Article 14 of
the Competition Act (RT I 2001, 56 332):

— AS Haapsalu Veevärk;

— AS Kuressaare Veevärk;

— AS Narva Vesi;
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— AS Paide Vesi;

— AS Pärnu Vesi;

— AS Tartu Veevärk;

— AS Valga Vesi;

— AS Võru Vesi.

Ireland

Entities producing or distributing water pursuant to the Local Government [Sanitary Services] Act 1878 to 1964

Greece

— ‘Εταιρεία Υδρεύσεως και Αποχετεύσεως Πρωτευούσης Α.Ε.’ (‘Ε.Υ.Δ.Α.Π.’ or ‘Ε.Υ.Δ.Α.Π. Α.Ε.’). The legal status of the
company is governed by the provisions of Consolidated Law No 2190/1920, Law No 2414/1996 and additionally by
the provisions of Law No 1068/80 and Law No 2744/1999.

— ‘Εταιρεία Ύδρευσης και Αποχέτευσης Θεσσαλονίκης Α.Ε.’ (‘Ε.Υ.Α.Θ. Α.Ε.’) governed by the provisions of Law No 2937/
2001 (Greek Official Gazette 169 Α') and of Law No 2651/1998 (Greek Official Gazette 248 Α').

— ‘Δημοτική Επιχείρηση Ύδρευσης και Αποχέτευσης Μείζονος Περιοχής Βόλου’ (‘ΔΕΥΑΜΒ’), which operates pursuant to Law
No 890/1979.

— ‘Δημοτικές Επιχειρήσεις Ύδρευσης — Αποχέτευσης’, (Water Supply and Sewerage Municipal Companies) which produce
and distribute water pursuant to Law No 1069/80 of 23 August 1980.

— ‘Σύνδεσμοι Ύδρευσης’, (Municipal and Community Water Supply Associations) which operate pursuant to Presidential
Decree No 410/1995, in accordance with the Κώδικoς Δήμων και Κοινοτήτων.

— ‘Δήμοι και Κοινότητες’, (Municipalities and Communitites) which operate pursuant to Presidential Decree No 410/
1995, in accordance with the Κώδικoς Δήμων και Κοινοτήτων.

Spain

— Mancomunidad de Canales de Taibilla.

— Aigües de Barcelona S.A., y sociedades filiales

— Canal de Isabel II

— Agencia Andaluza del Agua

— Agencia Balear de Agua y de la Calidad Ambiental

— Other public entities which are part of or depend on the ‘Comunidades Autónomas’ and on the ‘Corporaciones
locales’ and which are active in the field of drinking water distribution

— Other private entities enjoying special or exclusive rights granted by the ‘Corporaciones locales’ in the field of drinking
water distribution

France

Regional or local authorities and public local bodies producing or distributing drinking water:

— Régies des eaux, (examples: Régie des eaux de Grenoble, régie des eaux de Megève, régie municipale des eaux et de
l'assainissement de Mont-de-Marsan, régie des eaux de Venelles)
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— Water transport, delivery and production bodies (examples: Syndicat des eaux d'Ile de France, syndicat départemental
d'alimentation en eau potable de la Vendée, syndicat des eaux et de l'assainissement du Bas-Rhin, syndicat
intercommunal des eaux de la région grenobloise, syndicat de l'eau du Var-est, syndicat des eaux et de l'assainissement
du Bas-Rhin).

Italy

— Bodies responsible for managing the various stages of the water distribution service under the consolidated text of the
laws on the direct assumption of control of public services by local authorities and provinces, approved by Regio
Decreto No2578 of 15 October 1925, D.P.R. No902 of 4 October 1986 and Legislative Decree No267 of 18 August
2000 setting out the consolidated text of the laws on the structure of local authorities, with particular reference to
Articles 112 and 116

— Acquedotto Pugliese S.p.A. (D.lgs. 11.5.1999 n. 141)

— Ente acquedotti siciliani set up by Legge Regionale No2/2 of 4 September 1979 and Lege Regionale No81 of 9 August
1980, in liquidazione con Legge Regionale No9 of 31 May 2004 (art. 1)

— Ente sardo acquedotti e fognature set up by Law No9 of 5 July 1963. Poi ESAF S.p.A. nel 2003 — confluita in
ABBANOA S.p.A: : ente soppresso il 29.7.2005 e posto in liquidazione con L.R. 21.4.2005 no7 (art. 5, comma 1) —
Legge finanziaria 2005

Cyprus

— Τα Συμβούλια Υδατοπρομήθειας, distributing water in municipal and other areas pursuant to the περί Υδατοπρομήθειας
Δημοτικών και Άλλων Περιοχών Νόμου, Κεφ. 350.

Latvia

— Subjects of public and private law which produce transmit and distribute potable water to fixed system, and which
make purchases according to law ‘Par iepirkumu sabiedrisko pakalpojumu sniedzēju vajadzībām’

Lithuania

— Entities in compliance with the requirements of Article 70 (1, 2) of the Law on Public Procurement of the Republic of
Lithuania (Official Gazette, No 84-2000, 1996; No 4-102, 2006) and executing drinking water production,
transportation or distribution activity in accordance with in accordance with the Law on Drinking Water and Waste
Water Management of the Republic of Lithuania (Official Gazette, No 82-3260, 2006).

Luxembourg

— Departments of the local authorities responsible for water distribution

— Associations of local authorities producing or distributing water, set up pursuant to the loi concernant la création des
syndicats de communes of 23 February 2001, as amended and supplemented by the Law of 23 December 1958 and
by the Law of 29 July 1981, and pursuant to the loi ayant pour objet le renforcement de l'alimentation en eau potable
du Grand-Duché du Luxembourg à partir du réservoir d'Esch-sur-Sûre of 31 July 1962:

— Syndicat de communes pour la construction, l'exploitation et l'entretien de la conduite d'eau du Sud-Est — SESE

— Syndicat des Eaux du Barrage d'Esch-sur-Sûre — SEBES

— Syndicat intercommunal pour la distribution d'eau dans la région de l'Est — SIDERE

— Syndicat des Eaux du Sud — SES

— Syndicat des communes pour la construction, l'exploitation et l'entretien d'une distribution d'eau à Savelborn-
Freckeisen
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— Syndicat pour la distribution d'eau dans les communes de Bous, Dalheim, Remich, Stadtbredimus et Waldbredimus —

SR

— Syndicat de distribution d'eau des Ardennes — DEA

— Syndicat de communes pour la construction, l'exploitation et l'entretien d'une distribution d'eau dans les communes
de Beaufort, Berdorf et Waldbillig

— Syndicat des eaux du Centre — SEC

Hungary

— Entities producing, transporting or distributing of drinking water pursuant to Articles 162-163 of 2003. évi CXXIX.
törvény a közbeszerzésekről and 1995. évi LVII. törvény a vízgazdálkodásról.

Malta

— Korporazzjoni għas-Servizzi ta’ l-Ilma (Water Services Corporation)

— Korporazzjoni għas-Servizzi ta’ Desalinazzjoni (Water Desalination Services)

Netherlands

Entities producing or distributing water according to the Waterleidingwet

Austria

Local authorities and associations of local authorities producing, transporting or distributing drinking water pursuant to the
Wasserversorgungsgesetze of the nine Länder

Poland

Water and sewerage companies within the meaning of ustawa z dnia 7 czerwca 2001 r., o zbiorowym zaopatrzeniu w wodę
i zbiorowym odprowadzaniu ścieków, carrying on economic activity in the provision of water to the general public or the
provision of sewage disposal services to the general public, including among others:

— AQUANET S.A., Poznań

— Górnośląskie Przedsiębiorstwo Wodociągów S.A. w Katowicach

— Miejskie Przedsiębiorstwo Wodociągów i Kanalizacji S.A. w Krakowie

— Miejskie Przedsiębiorstwo Wodociągów i Kanalizacji Sp. z o. o. Wrocław

— Miejskie Przedsiębiorstwo Wodociągów i Kanalizacji w Lublinie Sp. z o.o.

— Miejskie Przedsiębiorstwo Wodociągów i Kanalizacji w m. st. Warszawie S.A.

— Rejonowe Przedsiębiorstwo Wodociągów i Kanalizacji w Tychach S.A,

— Rejonowe Przedsiębiorstwo Wodociągów i Kanalizacji Sp. z o.o. w Zawierciu

— Rejonowe Przedsiębiorstwo Wodociągów i Kanalizacji w Katowicach S.A.

— Wodociągi Ustka Sp. z o.o.

— Zakład Wodociągów i Kanalizacji Sp. z o.o. Łódź

— Zakład Wodociągów i Kanalizacji Sp. z o.o., Szczecin
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Portugal

— Intermunicipal Systems — Undertakings involving the State or other public entities, with a majority shareholding, and
private undertakings, pursuant to Decreto-Lei No 379/93 do 5 de Novembro 1993 , alterado pelo Decreto-Lei
No 176/99 do 25 de Outubro 1999, Decreto-Lei No 439-A/99 do 29 de Outubro 1999 and Decreto-Lei No 103/2003
do 23 de Maio 2003. Direct administration by the State is permissible.

— Municipal Systems — Local authorities, associations of local authorities, local authority services, undertakings in
which all or a majority of the capital is publicly owned or private undertakings pursuant to Lei 53-F/2006, do
29 de Dezembro 2006, and to Decreto-Lei No 379/93 do 5 de Novembro 1993 amended by Decreto-Lei No 176/99
of 25 October 1999, Decreto-Lei No 439-A/99 do 29 de Outubro 1999 e Decreto-Lei No 103/2003 do 23 de Maio
2003.)

Romania

Departamente ale Autorităţilor locale şi Companii care produc, transportă şi distribuie apă (departments of the local
authorities and companies that produces, transport and distribute water); examples:

— S.C. APA — C.T.T.A. S.A. Alba Iulia, Alba

— S.C. APA — C.T.T.A. S.A. Filiala Alba Iulia SA., Alba Iulia, Alba

— S.C. APA — C.T.T.A. S.A Filiala Blaj, Blaj, Alba

— Compania de Apă Arad

— S.C. Aquaterm AG 98 S.A. Curtea de Argeş, Argeş

— S.C. APA Canal 2000 S.A. Piteşti, Argeş

— S.C. APA Canal S.A. Oneşti, Bacău

— Compania de Apă-Canal, Oradea, Bihor

— R.A.J.A. Aquabis Bistriţa, Bistriţa-Năsăud

— S.C. APA Grup SA Botoşani, Botoşani

— Compania de Apă, Braşov, Braşov

— R.A. APA, Brăila, Brăila

— S.C. Ecoaquasa Sucursala Călăraşi, Călăraşi, Călăraşi

— S.C. Compania de Apă Someş S.A., Cluj, Cluj-Napoca

— S.C. Aquasom S.A. Dej, Cluj

— Regia Autonomă Judeţeană de Apă, Constanţa, Constanţa

— R.A.G.C. Târgovişte, Dâmboviţa

— R.A. APA Craiova, Craiova, Dolj

— S.C. Apa-Canal S.A., Baileşti, Dolj

— S.C. Apa-Prod S.A. Deva, Hunedoara

— R.A.J.A.C. Iaşi, Iaşi

— Direcţia Apă-Canal, Paşcani, Iaşi

— Societatea Naţională a Apelor Minerale (SNAM)
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Slovenia

Entities producing, transporting or distributing drinking water, in accordance with the concession act granted pursuant to
the Zakon o varstvu okolja (Uradni list RS, 32/93, 1/96) and the decisions issued by the municipalities.

Mat. Št. Naziv Poštna Št. Kraj

5015731 Javno Komunalno Podjetje Komunala Trbovlje
D.O.O.

1420 Trbovlje

5067936 Komunala D.O.O. Javno Podjetje Murska Sobota 9000 Murska Sobota

5067804 Javno Komunalno Podjetje Komunala Kočevje
D.O.O.

1330 Kočevje

5075556 Loška Komunala, Oskrba Z Vodo In Plinom, D.D.
Škofja Loka

4220 Škofja Loka

5222109 Komunalno Podjetje Velenje D.O.O. Izvajanje
Komunalnih Dejavnosti D.O.O.

3320 Velenje

5072107 Javno Komunalno Podjetje Slovenj Gradec
D.O.O.

2380 Slovenj Gradec

1122959 Komunala Javno Komunalno Podjetje D.O.O.
Gornji Grad

3342 Gornji Grad

1332115 Režijski Obrat Občine Jezersko 4206 Jezersko

1332155 Režijski Obrat Občine Komenda 1218 Komenda

1357883 Režijski Obrat Občine Lovrenc Na Pohorju 2344 Lovrenc Na Pohorju

1563068 Komuna, Javno Komunalno Podjetje D.O.O.
Beltinci

9231 Beltinci

1637177 Pindža Javno Komunalno Podjetje D.O.O. Pet-
rovci

9203 Petrovci

1683683 Javno Podjetje Edš — Ekološka Družba, D.O.O.
Šentjernej

8310 Šentjernej

5015367 Javno Podjetje Kovod Postojna, Vodovod, Kana-
lizacija, D.O.O., Postojna

6230 Postojna

5015707 Komunalno Podjetje Vrhnika Proizvodnja In
Distribucija Vode, D.D.

1360 Vrhnika

5016100 Komunalno Podjetje Ilirska Bistrica 6250 Ilirska Bistrica

5046688 Javno Podjetje Vodovod — Kanalizacija, D.O.O.
Ljubljana

1000 Ljubljana

5062403 Javno Podjetje Komunala Črnomelj D.O.O. 8340 Črnomelj

5063485 Komunala Radovljica, Javno Podjetje Za Komu-
nalno Dejavnost, D.O.O.

4240 Radovljica

5067731 Komunala Kranj, Javno Podjetje, D.O.O. 4000 Kranj

5067758 Javno Podjetje Komunala Cerknica D.O.O. 1380 Cerknica

5068002 Javno Komunalno Podjetje Radlje D.O.O. Ob
Dravi

2360 Radlje Ob Dravi

5068126 Jkp, Javno Komunalno Podjetje D.O.O. Slovenske
Konjice

3210 Slovenske Konjice

5068134 Javno Komunalno Podjetje Žalec D.O.O. 3310 Žalec

5073049 Komunalno Podjetje Ormož D.O.O. 2270 Ormož

5073103 Kop Javno Komunalno Podjetje Zagorje Ob Savi,
D.O.O.

1410 Zagorje Ob Savi
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5073120 Komunala Novo Mesto D.O.O., Javno Podjetje 8000 Novo Mesto

5102103 Javno Komunalno Podjetje Log D.O.O. 2390 Ravne Na Koroškem

5111501 Okp Javno Podjetje Za Komunalne Storitve
Rogaška Slatina D.O.O.

3250 Rogaška Slatina

5112141 Javno Podjetje Komunalno Stanovanjsko Podjetje
Litija, D.O.O.

1270 Litija

5144558 Komunalno Podjetje Kamnik D.D. 1241 Kamnik

5144574 Javno Komunalno Podjetje Grosuplje D.O.O. 1290 Grosuplje

5144728 Ksp Hrastnik Komunalno — Stanovanjsko Pod-
jetje D.D.

1430 Hrastnik

5145023 Komunalno Podjetje Tržič D.O.O. 4290 Tržič

5157064 Komunala Metlika Javno Podjetje D.O.O. 8330 Metlika

5210461 Komunalno Stanovanjska Družba D.O.O.
Ajdovščina

5270 Ajdovščina

5213258 Javno Komunalno Podjetje Dravograd 2370 Dravograd

5221897 Javno Podjetje Komunala D.O.O. Mozirje 3330 Mozirje

5227739 Javno Komunalno Podjetje Prodnik D.O.O. 1230 Domžale

5243858 Komunala Trebnje D.O.O. 8210 Trebnje

5254965 Komunala, Komunalno Podjetje D.O.O.,Lendava 9220 Lendava — Lendva

5321387 Komunalno Podjetje Ptuj D.D. 2250 Ptuj

5466016 Javno Komunalno Podjetje Šentjur D.O.O. 3230 Šentjur

5475988 Javno Podjetje Komunala Radeče D.O.O. 1433 Radeče

5529522 Radenska-Ekoss, Podjetje Za Stanovanjsko,
Komunalno In Ekološko Dejavnost, Radenci
D.O.O.

9252 Radenci

5777372 Vit-Pro D.O.O. Vitanje; Komunala Vitanje, Javno
Podjetje D.O.O.

3205 Vitanje

5827558 Komunalno Podjetje Logatec D.O.O. 1370 Logatec

5874220 Režijski Obrat Občine Osilnica 1337 Osilnica

5874700 Režijski Obrat Občine Turnišče 9224 Turnišče

5874726 Režijski Obrat Občine Črenšovci 9232 Črenšovci

5874734 Režijski Obrat Občine Kobilje 9223 Dobrovnik

5881820 Režijski Obrat Občina Kanal Ob Soči 5213 Kanal

5883067 Režijski Obrat Občina Tišina 9251 Tišina

5883148 Režijski Obrat Občina Železniki 4228 Železniki

5883342 Režijski Obrat Občine Zreče 3214 Zreče

5883415 Režijski Obrat Občina Bohinj 4264 Bohinjska Bistrica

5883679 Režijski Obrat Občina Črna Na Koroškem 2393 Črna Na Koroškem

5914540 Vodovod — Kanalizacija Javno Podjetje D.O.O.
Celje

3000 Celje

5926823 Jeko — In, Javno Komunalno Podjetje, D.O.O.,
Jesenice

4270 Jesenice

5945151 Javno Komunalno Podjetje Brezovica D.O.O. 1352 Preserje
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5156572 Kostak, Komunalno In Stavbno Podjetje D.D.
Krško

8270 Krško

1162431 Vodokomunalni Sistemi Izgradnja In Vzdrževanje
Vodokomunalnih Sistemov D.O.O. Velike Lašče

Velike Lašče

1314297 Vodovodna Zadruga Golnik, Z.O.O. 4204 Golnik

1332198 Režijski Obrat Občine Dobrovnik 9223 Dobrovnik — Dobronak

1357409 Režijski Obrat Občine Dobje 3224 Dobje Pri Planini

1491083 Pungrad, Javno Komunalno Podjetje D.O.O.
Bodonci

9265 Bodonci

1550144 Vodovodi In Kanalizacija Nova Gorica D.D. 5000 Nova Gorica

1672860 Vodovod Murska Sobota Javno Podjetje D.O.O. 9000 Murska Sobota

5067545 Komunalno Stanovanjsko Podjetje Brežice D.D. 8250 Brežice

5067782 Javno Podjetje — Azienda Publica Rižanski
Vodovod Koper D.O.O. — S.R.L.

6000 Koper — Capodistria

5067880 Mariborski Vodovod Javno Podjetje D.D. 2000 Maribor

5068088 Javno Podjetje Komunala D.O.O. Sevnica 8290 Sevnica

5072999 Kraški Vodovod Sežana Javno Podjetje D.O.O. 6210 Sežana

5073251 Hydrovod D.O.O. Kočevje 1330 Kočevje

5387647 Komunalno-Stanovanjsko Podjetje Ljutomer
D.O.O.

9240 Ljutomer

5817978 Vodovodna Zadruga Preddvor, Z.B.O. 4205 Preddvor

5874505 Režijski Obrat Občina Laško Laško

5880076 Režijski Obrat Občine Cerkno 5282 Cerkno

5883253 Režijski Obrat Občine Rače Fram 2327 Rače

5884624 Vodovodna Zadruga Lom, Z.O.O. 4290 Tržič

5918375 Komunala, Javno Podjetje, Kranjska Gora, D.O.O. 4280 Kranjska Gora

5939208 Vodovodna Zadruga Senično, Z.O.O. 4294 Križe

1926764 Ekoviz D.O.O. 9000 Murska Sobota

5077532 Komunala Tolmin, Javno Podjetje D.O.O. 5220 Tolmin

5880289 Občina Gornja Radgona 9250 Gornja Radgona

1274783 Wte Wassertechnik Gmbh, Podružnica Kranjska
Gora

4280 Kranjska Gora

1785966 Wte Bled D.O.O. 4260 Bled

1806599 Wte Essen 3270 Laško

5073260 Komunalno Stanovanjsko Podjetje D.D. Sežana 6210 Sežana

5227747 Javno Podjetje Centralna Čistilna Naprava Dom-
žale — Kamnik D.O.O.

1230 Domžale

1215027 Aquasystems Gospodarjenje Z Vodami D.O.O. 2000 Maribor

1534424 Javno Komunalno Podjetje D.O.O. Mežica 2392 Mežica
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1639285 Čistilna Naprava Lendava D.O.O. 9220 Lendava — Lendva

5066310 Nigrad Javno Komunalno Podjetje D.D. 2000 Maribor

5072255 Javno Podjetje-Azienda Pubblica Komunala
Koper, D.O.O. — S.R.L.

6000 Koper — Capodistria

5156858 Javno Podjetje Komunala Izola, D.O.O. Azienda
Pubblica Komunala Isola, S.R.L.

6310 Izola — Isola

5338271 Gop Gradbena, Organizacijska In Prodajna
Dejavnost, D.O.O.

8233 Mirna

5708257 Stadij, D.O.O., Hruševje 6225 Hruševje

5144647 Komunala, Javno Komunalno Podjetje Idrija,
D.O.O.

5280 Idrija

5105633 Javno Podjetje Okolje Piran 6330 Piran — Pirano

5874327 Režijski Obrat Občina Kranjska Gora 4280 Kranjska Gora

1197380 Čista Narava, Javno Komunalno Podjetje D.O.O.
Moravske Toplice

9226 Moravske Toplice

Slovakia

— Entities operating public water systems in connection with production or transport and distribution of drinking water
to the public on basis of trade licence and certificate of professional competency for operation of public water systems
granted pursuant to Act No. 442/2002 Coll. in wording of Acts. No. 525/2003 Coll., No. 364/2004 Coll., No. 587/
2004 Coll. and No. 230/2005 Coll.,

— Entities operating water management plant pursuant to conditions referred to in Act No. 364/2004 Coll. in wording
of Acts No. 587/2004 Coll. and No. 230/2005 Coll., on basis of the permission granted pursuant to Act No. 135/
1994 Coll. in wording of Acts No. 52/1982 Coll., No. 595/1990 Coll., No. 128/1991 Coll., No. 238/1993 Coll., No.
416/2001 Coll., No. 533/2001 Coll. and simultaneously provide for transport or distribution of drinking water to the
public pursuant to Act No. 442/2002 Coll. in wording of Acts No. 525/2003 Coll., No. 364/2004 Coll., No. 587/
2004 Coll. and No. 230/2005 Coll.

For example:

— Bratislavská vodárenská spoločnosť, a.s.

— Západoslovenská vodárenská spoločnosť, a.s.

— Považská vodárenská spoločnosť, a.s.

— Severoslovenské vodárne a kanalizácie, a.s.

— Stredoslovenská vodárenská spoločnosť, a.s.

— Podtatranská vodárenská spoločnosť, a.s.

— Východoslovenská vodárenská spoločnosť, a.s.

Finland

— Water supply authorities coming under Section 3 of the vesihuoltolaki/lagen om vattentjänster (119/2001).

Sweden

Local authorities and municipal companies producing, transporting or distributing drinking water pursuant to lagen
(2006:412) om allmänna vattentjänster.
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United Kingdom

— A company holding an appointment as a water undertaker or a sewerage undertaker under the Water Industry Act
1991

— A water and sewerage authority established by section 62 of the Local Government etc (Scotland) Act 1994.

— The Department for Regional Development (Northern Ireland)
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ANNEX IV

Contracting entities in the field of rail services

Belgium

— SNCB Holding/NMBS Holding

— Société nationale des Chemins de fer belges//Nationale Maatschappij der Belgische Spoorwegen.

— Infrabel

Bulgaria

— Национална компания ‘Железопътна инфраструктура’

— ‘Български държавни железници’ ЕАД

— ‘БДЖ — Пътнически превози’ ЕООД

— ‘БДЖ — Тягов подвижен състав (Локомотиви)’ ЕООД

— ‘БДЖ — Товарни превози’ ЕООД

— ‘Българска Железопътна Компания’ АД

— ‘Булмаркет — ДМ’ ООД

Czech Republic

All contracting entities in the sectors which supply services in the field of rail services defined in the section 4 paragraph 1
letter f) of Act No 137/2006 Coll. on Public Contracts, as amended.

Examples of contracting entities:

— ČD Cargo, a.s.

— České dráhy, a.s

— Správa železniční dopravní cesty, státní organizace

Denmark

— DSB

— DSB S-tog A/S

— Metroselskabet I/S

Germany

— Deutsche Bahn AG.

— Other undertakings providing railway services to the public pursuant to Article 2(1) of the Allgemeines
Eisenbahngesetz of 27 December 1993, as last amended on 26 February 2008.
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Estonia

— Entities operating pursuant to Article 10(3) of the Public Procurement Act (RT I 21.2.2007, 15, 76) and Article 14 of
the Competition Act (RT I 2001, 56 332).

— AS Eesti Raudtee;

— AS Elektriraudtee.

Ireland

— Iarnród Éireann [/Irish Rail]

— Railway Procurement Agency

Greece

— ‘Oργανισμός Σιδηροδρόμων Ελλάδος Α.Ε.’ (‘Ο.Σ.Ε. Α.Ε.’), pursuant to Law No 2671/98.

— ‘ΕΡΓΟΣΕ Α.Ε.’ pursuant to Law No 2366/95.

Spain

— Ente público Administración de Infraestructuras Ferroviarias (ADIF).

— Red Nacional de los Ferrocarriles Españoles (RENFE).

— Ferrocarriles de Vía Estrecha (FEVE).

— Ferrocarrils de la Generalitat de Catalunya (FGC).

— Eusko Trenbideak (Bilbao).

— Ferrocarrils de la Generalitat Valenciana. (FGV).

— Serveis Ferroviaris de Mallorca (Ferrocarriles de Mallorca).

— Ferrocarril de Soller

— Funicular de Bulnes

France

— Société nationale des chemins de fer français and other rail networks open to the public, referred to in Loi
d'orientation des transports intérieurs no 82-1153 of 30 December 1982, Title II, Chapter 1.

— Réseau ferré de France, State-owned company set up by Law no 97-135 of 13 February 1997.

Italy

— Ferrovie dello Stato S. p. A. including le Società partecipate

— Entities, companies and undertakings providing railway services on the basis of a concession pursuant to Article 10 of
Royal Decree No 1447 of 9 May 1912, approving the consolidated text of the laws on le ferrovie concesse all'industria
privata, le tramvie a trazione meccanica e gli automobili

24.12.2008 EN Official Journal of the European Union L 349/35



— Entities, companies and undertakings providing railway services on the basis of a concession pursuant to Article 4 of
Law No410 of 4 June 1949 — Concorso dello Stato per la riattivazione dei pubblici servizi di trasporto in
concessione.

— Entities, companies and undertakings or local authorities providing railway services on the basis of a concession
pursuant to Article 14 of Law 1221 of 2 August 1952 — Provvedimenti per l'esercizio ed il potenziamento di ferrovie
e di altre linee di trasporto in regime di concessione.

— Entities, companies and undertakings providing public transport services, pursuant to articles 8 and 9 of the decreto
legislativo No422 of 19 November 1997 — Conferimento alle regioni ed agli enti locali di funzioni e compiti in
materia di trasporto pubblico locale, a norma dell'articolo 4, comma 4, della L. 15 marzo 1997, n. 9 — as modified
by decreto legislativo No400 of 20 September 1999, and by article 45 of the Legge No166 of 1 August 2002.

Cyprus

Latvia

— Valsts akciju sabiedrība ‘Latvijas dzelzceļš’.

— Valsts akciju sabiedrība ‘Vaiņodes dzelzceļš’.

Lithuania

— Akcinė bendrovė ‘Lietuvos geležinkeliai’

— Other entities in compliance with the requirements of Article 70 (1, 2) of the Law on Public Procurement of the
Republic of Lithuania (Official Gazette, No 84-2000, 1996; No 4-102, 2006) and operating in the field of railway
services in accordance with the Code of Railway Transport of the Republic of Lithuania (Official Gazette, No 72-2489,
2004).

Luxembourg

— Chemins de fer luxembourgeois (CFL).

Hungary

— Entities providing rail transport services to the public pursuant to Articles 162-163 of 2003. évi CXXIX. törvény a
közbeszerzésekről and 2005. évi CLXXXIII. törvény a vasúti közlekedésről and on the basis of an authorisation
pursuant to 45/2006. (VII. 11.) GKM rendelet a vasúti társaságok működésének engedélyezéséről.

For example:

— Magyar Államvasutak (MÁV)

Malta

Netherlands

Procuring entities in the field of railway services. For instance:

— Nederlandse Spoorwegen

— ProRail

Austria

— Österreichische Bundesbahn.

— Schieneninfrastrukturfinanzierungs-Gesellschaft mbH sowie.
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— Entities authorised to provide transport services pursuant to Eisenbahngesetz, BGBl. No 60/1957, as amended.

Poland

Entities providing rail transport services, operating on the basis of ustawa o komercjalizacji, restrukturyzacji i prywatyzacji
przedsiębiorstwa państwowego ‘Polskie Koleje Państwowe’ z dnia 8 września 2000 r.; including among others:

— PKP Intercity Sp, z o.o.

— PKP Przewozy Regionalne Sp. z o.o.

— PKP Polskie Linie Kolejowe S.A.

— ‘Koleje Mazowieckie — KM’ Sp. z o.o.

— PKP Szybka Kolej Miejska w Trójmieście Sp. z ο.ο.

— PKP Warszawska Kolej Dojazdowa Sp. z o.o.

Portugal

— CP — Caminhos de Ferro de Portugal, E.P., pursuant to Decreto-Lei No 109/77 do 23 de Março 1977.

— REFER, E.P., pursuant to Decreto-Lei No 104/97 do 29 de Abril 1997.

— RAVE, S.A., pursuant to Decreto-Lei No 323-H/2000 of 19 de Dezembro 2000.

— Fertagus, S.A., pursuant to Decreto-Lei 78/2005, of 13 de Abril.

— Public authorities and public undertakings providing railway services pursuant to Lei No 10/90 do 17 de Março 1990.

— Private undertakings providing railway services pursuant to Lei No 10/90 do 17 de Março 1990, where they hold
special or exclusive rights.

Romania

— Compania Naţională Căi Ferate — CFR

— Societatea Naţională de Transport Feroviar de Marfă ‘CFR — Marfă’, — Societatea Naţională de Transport Feroviar de
Călători ‘CFR — Călători’

Slovenia

Mat. št. Naziv POŠTNA ŠT. KRAJ

5142733 Slovenske železnice, d. o. o. 1000 LJUBLJANA

Slovakia

— Entities operating railways and cable ways and facilities related thereto pursuant to Act No. 258/1993 Coll. in wording
of Acts No. 152/1997 Coll. and No. 259/2001 Coll.,

— Entities, which are carriers providing for railway transport to the public under the Act No. 164/1996 Coll. in wording
of Acts No. 58/1997 Coll., No. 260/2001 Coll., No. 416/2001 Coll. and No. 114/2004 Coll. and on basis of
governmental decree No. 662 of 7. July 2004.
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For example:

— Železnice Slovenskej republiky, a.s.

— Železničná spoločnosť Slovensko, a.s.

Finland

VR Osakeyhtiö//VR Aktiebolag

Sweden

— Public entities operating railway services in accordance with järnvägslagen (2004:519) and järnvägsförordningen
(2004:526). — Regional and local public entities operating regional or local railway communications pursuant to
lagen (1997:734) om ansvar för viss kollektiv persontrafik.

— Private entities operating railway services pursuant to an authorisation granted under förordningen (1996:734) om
statens spåranläggningar, where such permission complies with Article 2(3) of the Directive.

United Kingdom

— Network Rail plc

— Eurotunnel plc

— Northern Ireland Transport Holding Company

— Northern Ireland Railways Company Limited

— Providers of rail services which operate on the basis of special or exclusive rights granted by the Department of
Transport or any other competent authority.
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ANNEX V

Contracting entities in the field of urban railway, tramway, trolleybus or bus services

Belgium

— Société des Transports intercommunaux de Bruxelles/Maatschappij voor intercommunaal Vervoer van Brussel

— Société régionale wallonne du Transport et ses sociétés d'exploitation (TEC Liège–Verviers, TEC Namur–Luxembourg,
TEC Brabant wallon, TEC Charleroi, TEC Hainaut)/Société régionale wallonne du Transport en haar exploitatie-
maatschappijen (TEC Liège–Verviers, TEC Namur–Luxembourg, TEC Brabant wallon, TEC Charleroi, TEC Hainaut)

— Vlaamse Vervoermaatschappij (De Lijn)

— Private companies benefiting from special or exclusive rights

Bulgaria

— ‘Метрополитен’ ЕАД, София

— ‘Столичен електротранспорт’ ЕАД, София

— ‘Столичен автотранспорт’ ЕАД, София

— ‘Бургасбус’ ЕООД, Бургас

— ‘Градски транспорт’ ЕАД, Варна

— ‘Тролейбусен транспорт’ ЕООД, Враца

— ‘Общински пътнически транспорт’ ЕООД, Габрово

— ‘Автобусен транспорт’ ЕООД, Добрич

— ‘Тролейбусен транспорт’ ЕООД, Добрич

— ‘Тролейбусен транспорт’ ЕООД, Пазарджик

— ‘Тролейбусен транспорт’ ЕООД, Перник

— ‘Автобусни превози’ ЕАД, Плевен

— ‘Тролейбусен транспорт’ ЕООД, Плевен

— ‘Градски транспорт Пловдив’ ЕАД, Пловдив

— ‘Градски транспорт’ ЕООД, Русе

— ‘Пътнически превози’ ЕАД, Сливен

— ‘Автобусни превози’ ЕООД, Стара Загора

— ‘Тролейбусен транспорт’ ЕООД, Хасково

Czech Republic

All contracting entities in the sectors which supply services in the field of urban railway, tramway, trolleybus or bus services
defined in the section 4 paragraph 1 letter f) of Act No 137/2006 Coll. on Public Contracts, as amended.
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Examples of contracting entities:

— Dopravní podnik hl.m. Prahy, akciová společnost

— Dopravní podnik města Brna, a. s.

— Dopravní podnik Ostrava a.s.

— Plzeňské městské dopravní podniky, a.s.

— Dopravní podnik města Olomouce, a.s.

Denmark

— DSB

— DSB S-tog A/S

— Entities providing bus services to the public (ordinary regular services) on the basis of an authorisation pursuant to lov
om buskørsel, see Consolidation Act No 107 of 19 February 2003.

— Metroselskabet I/S

Germany

Undertakings providing, on the basis of an authorisation, short-distance transport services to the public pursuant to the
Personenbeförderungsgesetz of 21 March 1961, as last amended on 31 October 2006.

Estonia

— Entities operating pursuant to Article 10(3) of the Public Procurement Act (RT I 21.2.2007,15, 76) and Article 14 of
the Competition Act (RT I 2001, 56 332).

— AS Tallinna Autobussikoondis;

— AS Tallinna Trammi- ja Trollibussikoondis;

— Narva Bussiveod AS;

Ireland

— Iarnród Éireann [Irish Rail]

— Railway Procurement Agency

— Luas [Dublin Light Rail]

— Bus Éireann [Irish Bus]

— Bus Átha Cliath [Dublin Bus]

— Entities providing transport services to the public pursuant to the amended Road Transport Act 1932.

Greece

— ‘Ηλεκτροκίνητα Λεωφορεία Περιοχής Αθηνών — Πειραιώς Α.Ε.’ (‘Η.Λ.Π.Α.Π. Α.Ε.’) (Athens-Pireaeus Trolley Buses S.A),
established and operating pursuant to Legislative Decree No 768/1970 (Α'273), Law No 588/1977 (Α'148) and Law
No 2669/1998 (Α'283).
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— ‘Ηλεκτρικοί Σιδηρόδρομοι Αθηνών — Πειραιώς’ (‘Η.Σ.Α.Π. Α.Ε.’) (Athens-Piraeus Electric Railways), established and
operating pursuant to Laws Nos 352/1976 (Α' 147) and 2669/1998 (Α'283)

— ‘Οργανισμός Αστικών Συγκοινωνιών Αθηνών Α.Ε.’ (‘Ο.Α.ΣΑ. Α.Ε.’) (Athens Urban Transport Organization S.A),
established and operating pursuant to Laws Nos 2175/1993 (Α'211) and 2669/1998 (Α'283)

— ‘Εταιρεία Θερμικών Λεωφορείων Α.Ε.’ (‘Ε.Θ.Ε.Λ. Α.Ε.’),) (Company of Thermal Buses S.A.)established and operating
pursuant to Laws Nos 2175/1993 (Α'211) and 2669/1998 (Α'283).

— ‘Αττικό Μετρό Α.Ε.’ (Attiko Metro S.A), established and operating pursuant to Law No 1955/1991

— ‘Οργανισμός Αστικών Συγκοινωνιών Θεσσαλονίκης’ (‘Ο.Α.Σ.Θ.’), established and operating pursuant to Decree No 3721/
1957, Legislative Decree No 716/1970 and Laws Nos 866/79 and 2898/2001 (Α'71).

— ‘Κοινό Ταμείο Είσπραξης Λεωφορείων’ (‘Κ.Τ.Ε.Λ.’), operating pursuant to Law No 2963/2001 (Α'268).

— ‘Δημοτικές Επιχειρήσεις Λεωφορείων Ρόδου και Κω’, otherwise known as ‘ΡΟΔΑ’ and ‘ΔΕΑΣ ΚΩ’ respectively, operating
pursuant to Law No 2963/2001 (Α'268).

Spain

— Entities that provide urban transport public services pursuant to ‘Ley 7/1985 Reguladora de las Bases de Régimen
Local of 2 April 1985; Real Decreto legislativo 781/1986, de 18 de abril, por el que se aprueba el texto refundido de
las disposiciones legales vigentes en materia de régimen local’ and corresponding regional legislation, if appropriate.

— Entities providing bus services to the public pursuant to the transitory provision number three of ‘Ley 16/1987, de
30 de julio, de Ordenación de los Transportes Terrestres’.

Examples:

— Empresa Municipal de Transportes de Madrid

— Empresa Municipal de Transportes de Málaga

— Empresa Municipal de Transportes Urbanos de Palma de Mallorca

— Empresa Municipal de Transportes Públicos de Tarragona

— Empresa Municipal de Transportes de Valencia

— Transporte Urbano de Sevilla, S.A.M. (TUSSAM)

— Transporte Urbano de Zaragoza, S.A. (TUZSA)

— Entitat Metropolitana de Transport — AMB

— Eusko Trenbideak, s.a.

— Ferrocarril Metropolitá de Barcelona, sa

— Ferrocariles de la Generalitat Valenciana

— Consorcio de Transportes de Mallorca

— Metro de Madrid

— Metro de Málaga, S.A.,

— Red Nacional de los Ferrocarriles Españoles (Renfe)
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France

— Entities providing transport services to the public pursuant to Article 7-II of Loi d'orientation des transports intérieurs
no 82-1153 of 30 December 1982.

— Régie des transports de Marseille

— RDT 13 Régie départementale des transports des Bouches du Rhône

— Régie départementale des transports du Jura

— RDTHV Régie départementale des transports de la Haute-Vienne

— Régie autonome des transports parisiens, Société nationale des chemins de fer français and other entities providing
transport services on the basis of an authorisation granted by the Syndicat des transports d'Ile-de-France, pursuant to
Ordonnance no59-151 of 7 January 1959 as amended and the Decrees implementing it with regard to the
organisation of passenger transport in the Ile-de-France region.

— Réseau ferré de France, State-owned company set up by Law no97-135 of 13 February 1997.

— Regional or local authorities or groups of regional or local authorities being an organisational authority for transports
(example: Communauté urbaine de Lyon).

Italy

Entities, companies and undertakings providing public transport services by rail, automated system, tramway, trolleybus or
bus or managing the relevant infrastructures at national, regional or local level

They include, for example:

— Entities, companies and undertakings providing public transport services on the basis of an authorisation pursuant to
Decreto of the Ministro dei Trasporti No316 of 1 December 2006 ‘Regolamento recante riordino dei servizi
automobilistici interregionali di competenza statale’

— Entities, companies and undertakings providing transport services to the public pursuant to Article 1(4) or (15) of
Regio Decreto No 2578 of 15 October 1925 — Approvazione del testo unico della legge sull'assunzione diretta dei
pubblici servizi da parte dei comuni e delle province.

— Entities, companies and undertakings providing transport services to the public pursuant to Decreto Legislativo No422
of 19 November 1997 — Conferimento alle regioni ed agli enti locali di funzioni e compiti in materia di trasporto
pubblico locale, under the terms of Article 4(4) of Legge No59 of 15 March 1997 — as amended by Decreto
Legislativo No 400 of 20 September 1999, and by Article 45 of Legge No166 of 1 August 2002.

— Entities, companies and undertakings providing public transport services pursuant to Article 113 of the consolidated
text of the laws on the structure of local authorities, approved by Legge No267 of 18 August 2000 as amended by
Article 35 of Legge No448 of 28 December 2001.

— Entities, companies and undertakings operating on the basis of a concession pursuant to Article 242 or 256 of Regio
Decreto No1447 of 9 May 1912 approving the consolidated text of the laws on le ferrovie concesse all'industria
privata, le tramvie a trazione meccanica e gli automobili.

— Entities, companies and undertakings and local authorities operating on the basis of a concession pursuant to Arti-
cle 4 of Legge No410 of 4 June 1949 — Concorso dello Stato per la riattivazione dei pubblici servizi di trasporto in
concessione.

— Entities, companies and undertakings operating on the basis of a concession pursuant to Article 14 of Legge No1221
of 2 August 1952 — Provvedimenti per l'esercizio ed il potenziamento di ferrovie e di altre linee di trasporto in
regime di concessione

Cyprus

Latvia

Subjects of public and private law which provide services of passenger convey on buses, trolleybuses and/or trams at least in
such cities: Riga, Jurmala Liepaja, Daugavpils, Jelgava, Rezekne and Ventspils
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Lithuania

— Akcinė bendrovė ‘Autrolis’

— Uždaroji akcinė bendrovė ‘Vilniaus autobusai’

— Uždaroji akcinė bendrovė ‘Kauno autobusai’

— Uždaroji akcinė bendrovė ‘Vilniaus troleibusai’

— Other entities in compliance with the requirements of Article 70 (1, 2) of the Law on Public Procurement of the
Republic of Lithuania (Official Gazette, No. 84-2000, 1996; No. 4-102, 2006) and operating in the field of urban
railway, tramway, trolleybus or bus services in accordance with the Code of Road Transport of the Republic of
Lithuania (Official Gazette, No. 119-2772, 1996).

Luxembourg

— Chemins de fer luxembourgeois (CFL).

— Service communal des autobus municipaux de la Ville de Luxembourg.

— Transports intercommunaux du canton d'Esch–sur–Alzette (TICE).

— Bus service undertakings operating pursuant to the règlement grand-ducal concernant les conditions d'octroi des
autorisations d'établissement et d'exploitation des services de transports routiers réguliers de personnes rémunérées of
3 February 1978.

Hungary

— Entities providing scheduled local and long distance public bus transport services pursuant to Articles 162-163 of
2003. évi CXXIX. törvény a közbeszerzésekről and 1988. évi I. törvény a közúti közlekedésről.

— Entities providing national public passenger transport by rail pursuant to Articles 162-163 of 2003. évi CXXIX.
törvény a közbeszerzésekről and 2005. évi CLXXXIII. törvény a vasúti közlekedésről.

Malta

— L-Awtorita` dwar it-Trasport ta' Malta (Malta Transport Authority)

Netherlands

Entities providing transport services to the public pursuant to chapter II (Openbaar Vervoer) of the Wet Personenvervoer.
For instance:

— RET (Rotterdam)

— HTM (Den Haag)

— GVB (Amsterdam)

Austria

— Entities authorised to provide transport services pursuant to the Eisenbahngesetz, BGBl. No 60/1957, as amended, or
the Kraftfahrliniengesetz, BGBl. I No 203/1999, as amended.
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Poland

(1) Entities providing urban railway services, operating on the basis of a concession issued in accordance with ustawa z
dnia 28 marca 2003 r. o transporcie kolejowym,

(2) Entities providing urban bus transport services for the general public, operating on the basis of an authorisation
according to ustawa z dnia 6 września 2001 r. o transporcie drogowym and entities providing urban transport
services for the general public,

including among others:

— Komunalne Przedsiębiorstwo Komunikacyjne Sp. z o.o, Białystok

— Komunalny Zakład Komunikacyjny Sp. z o.o Białystok

— Miejski Zakład Komunikacji Sp. z o.o Grudziądz

— Miejski Zakład Komunikacji Sp. z o.o w Zamościu

— Miejskie Przedsiębiorstwo Komunikacyjne — Łódź Sp. z o.o.

— Miejskie Przedsiębiorstwo Komunikacyjne Sp. z o. o. Lublin

— Miejskie Przedsiębiorstwo Komunikacyjne S.A., Kraków

— Miejskie Przedsiębiorstwo Komunikacyjne SA., Wrocław

— Miejskie Przedsiębiorstwo Komunikacyjne Sp. z o.o., Częstochowa

— Miejskie Przedsiębiorstwo Komunikacyjne Sp. z ο.ο., Gniezno

— Miejskie Przedsiębiorstwo Komunikacyjne Sp. z ο, ο., Olsztyn

— Miejskie Przedsiębiorstwo Komunikacyjne Sp. z o.o., Radomsko

— Miejskie Przedsiębiorstwo Komunikacyjne Sp. z ο.ο, Wałbrzych

— Miejskie Przedsiębiorstwo Komunikacyjne w Poznaniu Sp. z o.o.

— Miejskie Przedsiębiorstwo Komunikacyjne Sp. z o. o. w Świdnicy

— Miejskie Zakłady Komunikacyjne Sp. z o.o, Bydgoszcz

— Miejskie Zakłady Autobusowe Sp. z o.o., Warszawa

— Opolskie Przedsiębiorstwo Komunikacji Samochodowej S.A. w Opolu

— Polbus — PKS Sp. z o.o., Wrocław

— Polskie Koleje Linowe Sp. z o.o Zakopane

— Przedsiębiorstwo Komunikacji Miejskiej Sp. z o.o., Gliwice

— Przedsiębiorstwo Komunikacji Miejskiej Sp. z o.o. w Sosnowcu

— Przedsiębiorstwo Komunikacji Samochodowej Leszno Sp. z o.o.

— Przedsiębiorstwo Komunikacji Samochodowej S.A, Kłodzko

— Przedsiębiorstwo Komunikacji Samochodowej SA, Katowice

— Przedsiębiorstwo Komunikacji Samochodowej w Brodnicy S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Dzierżoniowie S.A.
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— Przedsiębiorstwo Komunikacji Samochodowej w Kluczborku Sp. z o.o.

— Przedsiębiorstwo Komunikacji Samochodowej w Krośnie S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Raciborzu Sp. z o.o.

— Przedsiębiorstwo Komunikacji Samochodowej w Rzeszowie S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Strzelcach Opolskich S.A.

— Przedsiębiorstwo Komunikacji Samochodowej Wieluń Sp. z o.o.

— Przedsiębiorstwo Komunikacji Samochodowej w Kamiennej Górze Sp. z.ο.ο

— Przedsiębiorstwo Komunikacji Samochodowej w Białymstoku S.A

— Przedsiębiorstwo Komunikacji Samochodowej w Bielsku Białej S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Bolesławcu Sp. z.o.o.

— Przedsiębiorstwo Komunikacji Samochodowej w Cieszynie Sp. z.ο, ο.

— Przedsiębiorstwo Przewozu Towarów Powszechnej Komunikacji Samochodowej S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Bolesławcu Sp. z.ο.ο

— Przedsiębiorstwo Komunikacji Samochodowej w Mińsku Mazowieckim S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Siedlcach S.A.

— Przedsiębiorstwo Komunikacji Samochodowej ‘SOKOŁÓW’ w Sokołowie Podlaskim S.A

— Przedsiębiorstwo Komunikacji Samochodowej w Garwolinie S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Lubaniu Sp. z.o.o.

— Przedsiębiorstwo Komunikacji Samochodowej w Łukowie S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Wadowicach S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Staszowie Sp. z.o.o.

— Przedsiębiorstwo Komunikacji Samochodowej w Krakowie S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Dębicy S.A,

— Przedsiębiorstwo Komunikacji Samochodowej w Zawierciu S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Żyrardowie S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Pszczynie Sp. z.o.o.

— Przedsiębiorstwo Komunikacji Samochodowej w Płocku S.A.

— Przedsiębiorstwo Spedycyjno-Transportowe ‘Transgór’ Sp. z.o.o.

— Przedsiębiorstwo Komunikacji Samochodowej w Stalowej Woli S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Jarosławiu S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Ciechanowie S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Mławie S.A.
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— Przedsiębiorstwo Komunikacji Samochodowej w Nysie Sp. z, o.o.

— Przedsiębiorstwo Komunikacji Samochodowej w Ostrowcu Świętokrzyskim S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Kielcach S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Końskich S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Jędrzejowie Spółka Akcyjna

— Przedsiębiorstwo Komunikacji Samochodowej w Oławie Spółka Akcyjna

— Przedsiębiorstwo Komunikacji Samochodowej w Wałbrzychu Sp. z.o.o

— Przedsiębiorstwo Komunikacji Samochodowej w Busku Zdroju S.A

— Przedsiębiorstwo Komunikacji Samochodowej w Ostrołęce S.A.

— Tramwaje Śląskie S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Olkuszu S.A

— Przedsiębiorstwo Komunikacji Samochodowej w Przasnyszu S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Nowym Sączu S.A

— Przedsiębiorstwo Komunikacji Samochodowej Radomsko Sp. z o.o

— Przedsiębiorstwo Komunikacji Samochodowej w Myszkowie Sp. z.ο.ο.

— Przedsiębiorstwo Komunikacji Samochodowej w Lublińcu Sp. z o.o

— Przedsiębiorstwo Komunikacji Samochodowej w Głubczycach Sp. z.o.o

— PKS w Suwałkach S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Koninie S.A

— Przedsiębiorstwo Komunikacji Samochodowej w Turku S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Zgorzelcu Sp. z o.o

— PKS Nowa Sól Sp. z.o.o

— Przedsiębiorstwo Komunikacji Samochodowej Zielona Góra Sp. z o.o

— Przedsiębiorstwo Komunikacji Samochodowej Sp. z o.o, w Przemyślu

— Przedsiębiorstwo Państwowej Komunikacji Samochodowej, Koło

— Przedsiębiorstwo Państwowej Komunikacji Samochodowej, Biłgoraj

— Przedsiębiorstwo Komunikacji Samochodowej Częstochowa S.A

— Przedsiębiorstwo Państwowej Komunikacji Samochodowej, Gdańsk

— Przedsiębiorstwo Państwowej Komunikacji Samochodowej, Kalisz

— Przedsiębiorstwo Państwowej Komunikacji Samochodowej, Konin

— Przedsiębiorstwo Państwowej Komunikacji Samochodowej, Nowy Dwór Mazowiecki

— Przedsiębiorstwo Państwowej Komunikacji Samochodowej, Starogard Gdański
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— Przedsiębiorstwo Państwowej Komunikacji Samochodowej, Toruń

— Przedsiębiorstwo Państwowej Komunikacji Samochodowej, Warszawa

— Przedsiębiorstwo Komunikacji Samochodowej w Białymstoku S.A.

— Przedsiębiorstwo Komunikacji Samochodowej w Cieszynie Sp, z o.o.

— Przedsiębiorstwo Państwowej Komunikacji Samochodowej w Gnieźnie

— Przedsiębiorstwo Państwowej Komunikacji Samochodowej w Krasnymstawie

— Przedsiębiorstwo Państwowej Komunikacji Samochodowej w Olsztynie

— Przedsiębiorstwo Państwowej Komunikacji Samochodowej w Ostrowie Wlkp.

— Przedsiębiorstwo Państwowej Komunikacji Samochodowej w Poznaniu

— Przedsiębiorstwo Państwowej Komunikacji Samochodowej w Zgorzelcu Sp. z o.o.

— Szczecińsko-Polickie Przedsiębiorstwo Komunikacyjne Sp. z o.o.

— Tramwaje Śląskie S.A., Katowice

— Tramwaje Warszawskie Sp. z o.o.

— Zakład Komunikacji Miejskiej w Gdańsku Sp. z o.o.

Portugal

— Metropolitano de Lisboa, E.P., pursuant to Decreto-Lei No 439/78 do 30 de Dezembro de 1978

— Local authorities, local authority services and local authority undertakings under Law No 58/98 of 18 August 1998,
which provide transport services pursuant to Lei No 159/99 do 14 de Septembro 1999

— Public authorities and public undertakings providing railway services pursuant to Law No 10/90 do 17 de Março
1990

— Entities providing public transport services pursuant to Article 98 of the Regulamento de Transportes em Automóveis
(Decreto No 37272 do 31 de Dezembro 1948)

— Entities providing public transport services pursuant to Lei No 688/73 do 21 de Dezembro 1973

— Entities providing public transport services pursuant to Decreto-Lei No 38144 do 31 de Dezembro 1950

— Metro do Porto, S.A., pursuant to Decreto-Lei No 394-A/98 do 15 de Dezembro 1998, as amended by Decreto-Lei
No 261/2001 do 26 September 2001

— Normetro, S.A., pursuant to Decreto-Lei No 394-A/98 of 15 December 1998, as amended by Decreto-Lei No 261/
2001 do 26 de Septembro 2001

— Metropolitano Ligeiro de Mirandela, S.A., pursuant to Decreto-Lei No 24/95 do 8 de Fevereiro 1995

— Metro do Mondego, S.A., pursuant to Decreto-Lei No 10/2002 do 24 de Janeiro2002

— Metro Transportes do Sul, S.A., pursuant to Decreto-Lei No 337/99 do 24 de Agosto 1999

— Local authorities and local authority undertakings providing transport services pursuant to Lei No 159/99 do
14 de Septembro 1999
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Romania

— S.C. de Transport cu Metroul Bucureşti — ‘Metrorex’ SA

— Regii Autonome Locale de Transport Urban de Călători

Slovenia

Companies providing public urban bus transport pursuant to the Zakon o prevozih v cestnem prometu (Uradni list RS, 72/
94, 54/96, 48/98 in 65/99).

Mat. Št. Naziv POŠTNA ŠT. KRAJ

1540564 AVTOBUSNI PREVOZI RIŽANA D.O.O. Dekani 6271 DEKANI

5065011 AVTOBUSNI PROMET Murska Sobota D.D. 9000 MURSKA SOBOTA

5097053 Alpetour Potovalna Agencija 4000 Kranj

5097061 ALPETOUR, Špedicija In Transport, D.D. Škofja
Loka

4220 ŠKOFJA LOKA

5107717 INTEGRAL BREBUS Brežice D.O.O. 8250 BREŽICE

5143233 IZLETNIK CELJE D.D. Prometno In Turistično
Podjetje Celje

3000 CELJE

5143373 AVRIGO DRUŽBA ZA AVTOBUSNI PROMET IN
TURIZEM D.D. NOVA GORICA

5000 NOVA GORICA

5222966 JAVNO PODJETJE LJUBLJANSKI POTNIŠKI
PROMET D.O.O.

1000 LJUBLJANA

5263433 CERTUS AVTOBUSNI PROMET MARIBOR D.D. 2000 MARIBOR

5352657 I & I — Avtobusni Prevozi D.D. Koper 6000 KOPER — CAPODISTRIA

5357845 Meteor Cerklje 4207 Cerklje

5410711 KORATUR Avtobusni Promet In Turizem D.D.
Prevalje

2391 PREVALJE

5465486 INTEGRAL, Avto. Promet Tržič, D.D. 4290 TRŽIČ

5544378 KAM-BUS Družba Za Prevoz Potnikov, Turizem
In Vzdrževanje Vozil, D.D. Kamnik

1241 KAMNIK

5880190 MPOV Storitve In Trgovina D.O.O. Vinica 8344 VINICA

Slovakia

— Carriers operating, on basis of the licence, public passenger transport on tramway, trolleybus, special or cable way
pursuant to Article 23 of the Act No. 164/1996 Coll. in wording of Acts No. 58/1997 Coll., No. 260/2001 Coll., No.
416/2001 Coll. and No. 114/2004 Coll.,

— Carriers operating regular domestic bus transport for the public on the territory of the Slovak Republic, or on the part
of the territory of the foreign state as well, or on determined part of the territory of the Slovak Republic on basis of
the permission to operate the bus transport and on basis of the transport licence for specific route, which are granted
pursuant to Act No. 168/1996 Coll. in wording of Acts No. 386/1996 Coll., No. 58/1997 Coll., No. 340/2000 Coll.,
No. 416/2001 Coll., No. 506/2002 Coll., No. 534/2003 Coll. and No. 114/2004 Coll.

For example:

— Dopravný podnik Bratislava, a.s.

— Dopravný podnik mesta Košice, a.s.
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— Dopravný podnik mesta Prešov, a.s.

— Dopravný podnik mesta Žilina, a.s.

Finland

Entities providing regular coach transport services under a special or exclusive licence pursuant to the laki luvanvaraisesta
henkilöliikenteestä tiellä/lagen om tillståndspliktig persontrafik på väg (343/1991) and municipal transport authorities and
public enterprises providing public transport services by bus, rail or underground railway, or maintaining a network for the
purpose of providing such transport services.

Sweden

— Entities operating urban railway or tramway services pursuant to lagen (1997:734) om ansvar för viss kollektiv
persontrafik and lagen (1990:1157) säkerhet vid tunnelbana och spårväg.

— Public entities or private entities operating a trolley bus or bus service pursuant with lagen (1997:734) om ansvar för
viss kollektiv persontrafik and yrkestrafiklagen (1998:490).

United Kingdom

— London Regional Transport

— London Underground Limited

— Transport for London

— A subsidiary of Transport for London within the meaning of section 424(1) of the Greater London Authority Act
1999

— Strathclyde Passenger Transport Executive

— Greater Manchester Passenger Transport Executive

— Tyne and Wear Passenger Transport Executive

— Brighton Borough Council

— South Yorkshire Passenger Transport Executive

— South Yorkshire Supertram Limited

— Blackpool Transport Services Limited

— Conwy County Borough Council

— A person who provides a London local service as defined in section 179(1) of the Greater London Authority Act 1999
(a bus service) in pursuance of an agreement entered into by Transport for London under section 156(2) of that Act or
in pursuance of a transport subsidiary's agreement as defined in section 169 of that Act

— Northern Ireland Transport Holding Company

— A person who holds a road service licence under section 4(1) of the Transport Act (Northern Ireland) 1967 which
authorises him to provide a regular service within the meaning of that licence.
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ANNEX VI

Contracting entities in the postal services sector

Belgium

— De Post//La Poste

Bulgaria

— ‘Български пощи’ ЕАД

Czech Republic

All contracting entities in the sectors which supply services in the postal services sector defined in the section 4 paragraph 1
letter g) and h) of Act No 37/2006 Coll. on Public Contracts, as amended.

Examples of contracting entities:

— Česká Pošta, s.p.

Denmark

— Post Danmark, see Act No 409 on Post Danmark A/S of 6 June 2002

Germany

Estonia

— AS Eesti Post

Ireland

— An Post plc

Greece

— Ελληνικά Ταχυδρομεία ΕΛ.ΤΑ established by Legislative Decree No 496/70 and operating pursuant to Law No 2668/98
(ELTA)

Spain

— Correos y Telégrafos, S.A.

France

— La Poste

— La Poste interarmées

Italy

— Poste Italiane S.p.A.
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Cyprus

— Τμήμα Ταχυδρομικών Υπηρεσιών

Latvia

— VAS ‘Latvijas Pasts’

Lithuania

— Akcinė bendrovė ‘Lietuvos paštas’

— Other entities in compliance with the requirements of Article 70 (1, 2) of the Law on Public Procurement of the
Republic of Lithuania (Official Gazette, No. 84-2000, 1996; No. 4-102, 2006) and operating in the postal services
sector in accordance with the Postal Law of the Republic of Lithuania (Official Gazette, No. 36-1070, 1999; No. 61-
2125, 2004).

Luxembourg

— Entreprise des Postes et Télécommunications Luxembourg

Hungary

— Entities providing postal services pursuant to Articles 162-163 of 2003. évi CXXIX. törvény a közbeszerzésekről and
2003. évi CI. törvény a postáról.

For example:

— Magyar Posta

Malta

— Maltapost plc

Netherlands

— TNT

Austria

— Österreichische Post AG

Poland

— Państwowe Przedsiębiorstwo Użyteczności Publicznej ‘Poczta Polska’

Portugal

— CTT — Correios de Portugal

Romania

— Compania Naţională ‘Poşta Română SA’
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Slovenia

Mat. št. Naziv POŠTNA ŠT. KRAJ

5881447 Pošta Slovenije, d.o.o. 2000 Maribor

Slovakia

Entities employing exclusive right in providing for certain postal services under the licence granted pursuant to Act No. 507/
2001 Coll.

For example:

— Slovenská pošta, a.s.

Finland

Itella Oyj

Sweden

— Posten Meddelande AB

— Posten Logistik AB

United Kingdom

The Royal Mail Group Ltd.
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ANNEX VII

Contracting entities in the sectors of exploration for and extraction of oil or gas

Belgium

Bulgaria

Entities exploring for or extracting oil or gas pursuant to the Закона за подземните богатства (обн., ДВ, бр.23/12.3.1999) or
Закона за концесиите (обн., ДВ, бр. 36/02.5.2006):

— ‘Дайрект Петролеум България’ — ЕООД, София

— ‘Петреко-България’ — ЕООД, София

— ‘Проучване и добив на нефт и газ’ — АД, София

— ‘Мерлоуз Рисорсиз’ — ООД, Люксембург

— ‘Мерлоуз Рисорсиз САРЛ’, Люксембург

— ‘ОМВ (България) Извънтериториално проучване’ — ООД, Виена, Австрия

— ‘Джей Кей Екс България Лимитид’ — Лондон, Англия

— ‘Рамко България Лимитид’ — Абърдийн, Шотландия

— ‘Болкан Експлорърс (България) Лимитид’ — Дъблин, Ирландия

— ОАО ‘Башкиргеология’, Уфа, Руска федерация

— ‘Винтидж Петролеум България, Инк.’ — Кайманови острови

Czech Republic

All contracting entities in the sectors which exploit specified geographical area for the purposes of exploring for or
extracting oil or gas (ruled by the section 4 paragraph 1 letter i) of Act No 137/2006 Coll. on Public Contracts, as amended).

Examples of contracting entities:

— Moravské naftové doly, a.s.

Denmark

Entities pursuant to:

— Lov om Danmarks undergrund, see Consolidation Act No 889 of 4 July 2007.

— Lov om kontinentalsoklen, see Consolidation Act No 1101 of 18 November 2005.

Germany

— Undertakings pursuant to the Bundesberggesetz of 13 August 1980, as last amended on 9 December 2006.

Estonia

— Entities operating pursuant to Article 10(3) of the Public Procurement Act (RT I 21.2.2007, 15, 76) and Article 14 of
the Competition Act (RT I 2001, 56 332).
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Ireland

— Entities granted an authorisation, license, permit or concession to explore for or extract oil and gas pursuant to the
following legal provisions:

— Continental Shelf Act 1968

— Petroleum and Other Minerals Development Act 1960

— Licensing Terms for Offshore Oil and Gas Exploration and Development 1992

— Petroleum (Production) Act (NI) 1964

Greece

— ‘Ελληνικά Πετρέλαια Α.Ε.’, pursuant to Law No 2593/98 για την αναδιοργάνωση της Δ.Ε.Π. Α.Ε. και των θυγατρικών της
εταιρειών, το καταστατικό αυτής και άλλες διατάξεις.

Spain

— BG International Limited Quanum, Asesores & Consultores, S.A.

— Cambria Europe, Inc.

— CNWL oil (España), S.A.

— Compañía de investigación y explotaciones petrolíferas, S.A.

— Conoco limited.

— Eastern España, S.A.

— Enagas, S.A.

— España Canadá resources Inc.

— Fugro — Geoteam, S.A.

— Galioil, S.A.

— Hope petróleos, S.A.

— Locs oil compay of Spain, S.A.

— Medusa oil Ltd.

— Murphy Spain oil company

— Onempm España, S.A.

— Petroleum oil & gas España, S.A.

— Repsol Investigaciones petrolíferas, S.A.

— Sociedad de hidrocarburos de Euskadi, S.A.

— Taurus petroleum, AN.

— Teredo oil limited

— Unión Fenosa gas exploración y producción, S.A.
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— Wintersahll, AG

— YCI España, L.C.

— Other entities that operate pursuant to ‘Ley 34/1998, de 7 de octubre, del Sector de hidrocarburos’ and its
implementing legislation.

France

— Entities responsible for exploration for and the extraction of oil or gas pursuant to the code minier and its
implementing rules, particularily Décret no95-427 of 19 april 1995 and Décret no2006-648 of 2 June 2006 relatif
aux titres miniers et aux titres de stockage souterrain.

Italy

Entities granted an authorisation, permit, licence or concession to explore for or extract oil and gas or to store natural gas
underground pursuant to the following legislative provisions:

— Law No 136 of 10 February 1953;

— Law No 6 of 11 January 1957, as amended by Law No 613 of 21 July 1967;

— Law No 9 of 9 January 1991;

— Legislative Decree No 625 of 25 November 1996;

— Law No 170 of 26 April 1974, as amended by the Legislative Decree No 164 of 23 May 2000.

Cyprus

Latvia

All the companies, which are received an appropriate licence and started to explore for and to extract of oil or gas.

Lithuania

— Public Limited Company ‘Geonafta’

— Lithuanian-Danish Private Limited Company ‘Minijos nafta’

— Joint Lithuanian-Swedish Private Limited Company ‘Genčių nafta’

— Private Limited Company ‘Geobaltic’

— Private Limited Company ‘Manifoldas’

— Other entities acting in compliance with the requirements of Article 70 (1, 2) of the Law on Public Procurement of the
Republic of Lithuania (Official Gazette, No. 84-2000, 1996; No. 4-102, 2006) and operating in the sectors of
exploration for and extraction of oil or gas in accordance with the Law on Earth Entrails of the Republic of Lithuania
(Official Gazette, No. 53-1582, 1995; No. 35-1164, 2001).

Luxembourg

Hungary

— Entities exploring for or extracting oil or gas on the basis of an authorisation or concession pursuant to 1993. évi
XLVIII. törvény a bányászatról.
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Malta

— The Petroleum (Production) Act (Cap. 156) and secondary legislation under this Act and the Continental Shelf Act
(Cap. 194) and secondary legislation under this Act.

Netherlands

— Entities pursuant to Mijnbouwwet (1 January 2003).

Austria

— Entities authorised to explore for or extract oil or gas pursuant to the Mineralrohstoffgesetz, BGBl. I No 38/1999, as
amended.

Poland

Entities carrying on activity related to the prospection, exploring for or extracting gas, oil and its natural derivatives, brown
coal, coal or other solid fuels on the basis of ustawa z dnia 4 lutego 1994 r. Prawo geologiczne i górnicze, including among
others:

— Polskie Górnictwo Naftowe i Gazownictwo S.A.

— Petrobaltic S.A.

— Zakład Odmetanowienia Kopalń Sp. z.o.o.

— Operator Gazociągów Przesyłowych GAZ-SYSTEM Spółka Akcyjna

Portugal

Entities holding an authorisation, a licence or concession contract for the exploration and extraction of oil and gas pursuant
to:

— Decreto-Lei no 109/94, de 26 de Abril; Declaração de rectificação no 64/94, de 94-05-31 e Portaria no 790/94, de
5 de Setembro;

— Despacho no 82/94 de 94-08-24 e Despacho Conjunto no A-87/94-XII, de 17 de Janeiro;

— Aviso, D.R. III, no 167, de 94-07-21 e Aviso, DR III no 60, de 02-03-12

Romania

— Societatea Naţională ‘Romgaz’ S.A. Mediaş

— S.C. PETROM S.A

Slovenia

Entities active in the prospection and extraction of oil pursuant to the Zakon o rudarstvu (Uradni list RS, 56/99).

Mat. št. Naziv POŠTNA ŠT. KRAJ

1328255 Nafta Lendava 9220 Lendava
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Slovakia

— Entities extracting gas on basis of the permission granted pursuant to Act No. 656/2004 Coll.,

— Entities performing geological exploration for or extraction of the oil beds on basis of the mining permission granted
pursuant to Act No. 51/1988 Coll. in wording of Acts No. 499/1991 Coll., No. 154/1995 Coll., No. 58/1998 Coll.,
No. 533/2004 Coll. and pursuant to Act No. 214/2002 Coll.

Finland

Sweden

Entities holding a concession for exploring for or exploiting oil or gas pursuant to minerallagen (1991:45) or which have
been granted an authorisation pursuant to lagen (1966:314) om kontinentalsockeln

United Kingdom

— A person operating by virtue of a licence granted or having effect as if granted under the Petroleum Act 1998

— A person licensed under the Petroleum (Production) Act (Northern Ireland) 1964
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ANNEX VIII

Contracting entities in the sectors of exploration for and extraction of coal and other solid fuels

Belgium

Bulgaria

Entities exploring for or extracting coal or other solid fuels pursuant to the Закона за подземните богатства (обн., ДВ, бр.23/
12.3.1999) or Закона за концесиите (обн., ДВ, бр. 36/02.5.2006):

— ‘Балкан МК’ — ЕООД

— ‘Въгледобив Бобов дол’ — ЕООД

— ‘Въглища Перник’ — ООД

— ‘Геология и геотехника’ — ООД

— ‘Елшица-99’ — АД

— ‘Енемона’ — АД

— ‘Карбон Инвест’ — ООД

— ‘Каусто-голд’ — АД

— ‘Мес Ко ММ5’ — ЕООД

— ‘Мина Балкан — 2000’ — АД

— ‘Мина Бели брег’ — АД

— ‘Мина Открит въгледобив’ — АД

— ‘Мина Станянци’ — АД

— ‘Мина Черно море — Бургас’ — ЕАД

— ‘Мина Чукурово’ — АД

— ‘Мининвест’ — ООД

— ‘Мини Марица-изток’ — ЕАД

— ‘Минно дружество Белоградчик’ — АД

— ‘Рекоул’ — АД

— ‘Руен Холдинг’ — АД

— ‘Фундаментал’ — ЕООД

Czech Republic

All contracting entities in the sectors which exploit specified geographical area for the purposes of exploring for or
extracting coal or other solid fuels (ruled by the section 4 paragraph 1 letter i) of Act No 137/2006 Coll. on Public
Contracts, as amended).

Examples of contracting entities:

— Mostecká uhelná a. s

L 349/58 EN Official Journal of the European Union 24.12.2008



— OKD, a.s.

— Severočeské doly a.s.

— Sokolovská uhelná, právní nástupce, a.s.

Denmark

— Entities exploring for or extracting coal or other solid fuels pursuant to Consolidation Act No 784 of 21 June 2007

Germany

— Undertakings pursuant to the Bundesberggesetz of 13 August 1980, as last amended on 9 December 2006.

Estonia

— AS Eesti Põlevkivi

Ireland

— Bord na Mona plc. set up and operating pursuant to the Turf Development Act 1946 to 1998

Greece

— ‘Δημόσια Επιχείρηση Ηλεκτρισμού’, which prospects for and extracts coal and other solid fuels pursuant to the Mining
Code of 1973, as amended by the law of 27 April 1976.

Spain

— Alto Bierzo, S.A.

— Antracitas de Arlanza, S.A.

— Antracitas de Gillon, S.A.

— Antracitas de La Granja, S.A.

— Antracitas de Tineo, S.A.

— Campomanes Hermanos, S.A.

— Carbones de Arlanza, S.A.

— Carbones de Linares, S.A.

— Carbones de Pedraforca, S.A.

— Carbones del Puerto, S.A.

— Carbones el Túnel, S.L.

— Carbones San Isidro y María, S.A.

— Carbonífera del Narcea, S.A.

— Compañía Minera Jove, S.A.
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— Compañía General Minera de Teruel, S.A.

— Coto minero del Narcea, S.A.

— Coto minero del Sil, S.A.

— Empresa Nacional Carbonífera del Sur, S.A.

— Endesa, S.A.

— González y Díez, S.A.

— Hijos de Baldomero García, S.A.

— Hullas del Coto Cortés, S.A.

— Hullera Vasco-leonesa, S.A.

— Hulleras del Norte, S.A.

— Industrial y Comercial Minera, S.A.

— La Carbonífera del Ebro, S.A.

— Lignitos de Meirama, S.A.

— Malaba, S.A.

— Mina Adelina, S.A.

— Mina Escobal, S.A.

— Mina La Camocha, S.A.

— Mina La Sierra, S.A.

— Mina Los Compadres, S.A.

— Minas de Navaleo, S.A.

— Minas del Principado, S.A.

— Minas de Valdeloso, S.A.

— Minas Escucha, S.A.

— Mina Mora primera bis, S.A.

— Minas y explotaciones industriales, S.A.

— Minas y ferrocarriles de Utrillas, S.A.

— Minera del Bajo Segre, S.A.

— Minera Martín Aznar, S.A.

— Minero Siderúrgica de Ponferrada, S.A.

— Muñoz Sole hermanos, S.A.

— Promotora de Minas de carbón, S.A.

— Sociedad Anónima Minera Catalano-aragonesa.

L 349/60 EN Official Journal of the European Union 24.12.2008



— Sociedad minera Santa Bárbara, S.A.

— Unión Minera del Norte, S.A.

— Union Minera Ebro Segre, S.A.

— Viloria Hermanos, S.A.

— Virgilio Riesco, S.A.

— Other entities that operate pursuant to ‘Ley 22/1973, de 21 de julio, de Minas’ and its implementing legislation.

France

— Entities exploring for or extracting coal or other solid fuels pursuant to the code minier and its implementing rules,
particularily Décret no 95-427 of 19 April 1995 and Décret no2006-648 of 2 June 2006 relatif aux titres miniers et
aux titres de stockage souterrain.

Italy

— Carbosulcis S.p.A.

Cyprus

Latvia

Lithuania

— Entities in compliance with the requirements of Article 70 (1, 2) of the Law on Public Procurement of the Republic of
Lithuania (Official Gazette, No. 84-2000, 1996; No. 4-102, 2006) and operating in the sectors of exploration for and
extraction of coal and other solid fuels in accordance with the Law on Earth Entrails of the Republic of Lithuania
(Official Gazette, No. 63-1582, 1995; No. 35-1164, 2001).

Luxembourg

Hungary

— Entities exploring for or extracting coal or other solid fuels on the basis of an authorisation or concession pursuant to
1993. évi XLVIII. törvény a bányászatról.

Malta

Netherlands

— Entities pursuant to Mijnbouwwet (1 January 2003)

Austria

— Entities authorised to explore for or extract coal or other solid fuels pursuant to the Mineralrohstoffgesetz, BGBl. I
No 38/1999, as amended.

Poland

Entities carrying on activity related to the prospection, exploring for or extracting gas, oil and its natural derivatives, brown
coal, coal or other solid fuels on the basis of ustawa z dnia 4 lutego 1994 r. Prawo geologiczne i górnicze, including among
others:

— Kompania Węglowa S.A.
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— Jastrzębska Spółka Węglowa S.A.

— Katowicki Holding Węglowy S.A,

— Kopalnia Węgla Kamiennego Sobieski Jaworzno Ш

— Lubelski Węgiel Bogdanka" S.A.

— Kopalnia Węgla Kamiennego Budryk S.A.

— Kopalnia Węgla Kamiennego Kazimierz-Juliusz Spółka z o.o.

— Kopalnia Węgla Brunatnego Bełchatów S.A.

— Kopalnia Węgla Brunatnego Turów S.A.

— Kopalnia Węgla Brunatnego ‘Konin’ S.A.

— Kopalnia Węgla Brunatnego ‘Sieniawa’ S.A.

— Kopalnia Węgla Brunatnego ‘Adamów’ S.A w Turku

— Kopalnia Węgla Brunatnego Konin w Kleczewie S.A,

— Południowy KoncernWęglowy S.A.

Portugal

— Empresa de Desenvolvimento Mineiro, SA, nos termos dos Decretos-Lei no 90/90 e no 87/90, ambos de 16 de Março.

Romania

— Compania Naţională a Huilei — SA Petroşani

— Societatea Naţională a Lignitului Oltenia — SA

— Societatea Naţională a Cărbunelui — SA Ploieşti

— Societatea Comercială Minieră ‘Banat-Anina’ SA

— Compania Naţională a Uraniului SA Bucureşti

— Societatea Comercială Radioactiv Mineral Măgurele

Slovenia

Entities active in the prospection and extraction of coal pursuant to the Zakon o rudarstvu (Uradni list RS, 56/99).

Mat. št. Naziv POŠTNA ŠT. KRAJ

5920850 RTH, RUDNIK TRBOVLJE-HRASTNIK, D.O.O. 1420 TRBOVLJE

5040361 Premogovnik Velenje 3320 VELENJE

Slovakia

Entities performing geological exploration for or extraction of the coal deposits on basis of the mining permission granted
pursuant to Act No. 51/1988 Coll. in wording of Acts No. 499/1991 Coll., No. 154/1995 Coll., No. 58/1998 Coll. and
No. 533/2004 Coll. and pursuant to Act No. 214/2002 Coll.
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Finland

Entities benefiting from a special concession for the exploration for or extraction of solid fuels pursuant to the laki
oikeudesta luovuttaa valtion kiinteistövarallisuutta//lagn om rätt att överlåta statlig fastighetsförmögenhet (973/2002).

Sweden

Entities benefiting from a concession for the exploration for or extraction of coal or other solid fuels on the basis of a
concession pursuant to minerallagen (1991:45) or lagen (1985:620) om vissa torvfyndigheter, or which have been granted
an authorisation pursuant to lagen (1966:314) om kontinentalsockeln

United Kingdom

— Any licensed operator (within the meaning of the Coal Industry Act 1994)

— The Department of Enterprise, Trade and Investment (Northern Ireland)

— A person operating by virtue of a prospecting licence, a mining lease, a mining licence or a mining permission as
defined by section 57(1) of the Mineral Development Act (Northern Ireland) 1969
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ANNEX IX

Contracting entities in the field of maritime or inland port or other terminal facilities

Belgium

— Gemeentelijk Havenbedrijf van Antwerpen

— Havenbedrijf van Gent

— Maatschappij der Brugse Zeevaartinrichtigen

— Port autonome de Charleroi

— Port autonome de Namur

— Port autonome de Liège

— Port autonome du Centre et de l'Ouest

— Société régionale du Port de Bruxelles/Gewestelijk Vennootschap van de Haven van Brussel

— Waterwegen en Zeekanaal

— De Scheepvaart

Bulgaria

ДП ‘Пристанищна инфраструктура’

Entities which on the bases of special or exclusive rights perform exploitation of ports for public transport with national
importance or parts thereof, listed in Annex No 1 to Article 103a of the Закона за морските пространства, вътрешните водни
пътища и пристанищата на Република България (обн., ДВ, бр.12/11.2.2000):

— ‘Пристанище Варна’ ЕАД

— ‘Порт Балчик’ АД

— ‘БМ Порт’ АД

— ‘Пристанище Бургас’ ЕАД

— ‘Пристанищен комплекс — Русе’ ЕАД

— ‘Пристанищен комплекс — Лом’ ЕАД

— ‘Пристанище Видин’ ЕООД

— ‘Драгажен флот — Истър’ АД

— ‘Дунавски индустриален парк’ АД

Entities which on the bases of special or exclusive rights perform exploitation of ports for public transport with regional
importance or parts thereof, listed in Annex No 2 to Article 103a of the Закона за морските пространства, вътрешните водни
пътища и пристанищата на Република България (обн., ДВ, бр.12/11.2.2000):

— ‘Фиш Порт’ АД

— Кораборемонтен завод ‘Порт — Бургас’ АД

— ‘Либърти металс груп’ АД
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— ‘Трансстрой — Бургас’ АД

— ‘Одесос ПБМ’ АД

— ‘Поддържане чистотата на морските води’ АД

— ‘Поларис 8’ ООД

— ‘Лесил’ АД

— ‘Ромпетрол — България’ АД

— ‘Булмаркет — ДМ’ ООД

— ‘Свободна зона — Русе’ ЕАД

— ‘Дунавски драгажен флот’ — АД

— ‘Нарен’ ООД

— ‘ТЕЦ Свилоза’ АД

— НЕК ЕАД — клон ‘АЕЦ — Белене’

— ‘Нафтекс Петрол’ ЕООД

— ‘Фериботен комплекс’ АД

— ‘Дунавски драгажен флот Дуним’ АД

— ‘ОМВ България’ ЕООД

— СО МАТ АД — клон Видин

— ‘Свободна зона — Видин’ ЕАД

— ‘Дунавски драгажен флот Видин’

— ‘Дунав турс’ АД

— ‘Меком’ ООД

— ‘Дубъл Ве Ко’ ЕООД

Czech Republic

All contracting entities in the sectors which exploit specified geographical area for the purposes of the provision and
operation of maritime or inland ports or other terminal facilities to carriers by air, sea or inland waterways (ruled by the
section 4 paragraph 1 letter i) of Act No. 137/2006 Coll. on Public Contracts, as amended).

Examples of contracting entities:

— České přístavy, a.s.

Denmark

— Ports as defined in § 1 of lov om havne, see Act No 326 of 28 May 1999
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Germany

— Seaports owned totally or partially by territorial authorities (Länder, Kreise Gemeinden).

— Inland ports subject to the Hafenordnung pursuant to the Wassergesetze of the Länder

Estonia

— Entities operating pursuant to Article 10(3) of the Public Procurement Act (RT I 21.2.2007, 15, 76) and Article 14 of
the Competition Act (RT I 2001, 56 332):

— AS Saarte Liinid;

— AS Tallinna Sadam

Ireland

— Ports operating pursuant to Harbours Acts 1946 to 2000

— Port of Rosslare Harbour operating pursuant to the Fishguard and Rosslare Railways and Harbours Acts 1899

Greece

— ‘Οργανισμός Λιμένος Βόλου Ανώνυμη Εταιρεία’ (‘Ο.Λ.Β. Α.Ε.’), pursuant to Law No 2932/01.

— ‘Οργανισμός Λιμένος Ελευσίνας Ανώνυμη Εταιρεία’ (‘Ο.Λ.Ε. Α.Ε.’), pursuant to Law No 2932/01.

— ‘Οργανισμός Λιμένος Ηγουμενίτσας Ανώνυμη Εταιρεία’ (‘Ο.Λ.ΗΓ. Α.Ε.’), pursuant to Law No 2932/01.

— ‘Οργανισμός Λιμένος Ηρακλείου Ανώνυμη Εταιρεία’ (‘Ο.Λ.Η. Α.Ε.’), pursuant to Law No 2932/01.

— ‘Οργανισμός Λιμένος Καβάλας Ανώνυμη Εταιρεία’ (‘Ο.Λ.Κ. Α.Ε.’), pursuant to Law No 2932/01.

— ‘Οργανισμός Λιμένος Κέρκυρας Ανώνυμη Εταιρεία’ (‘Ο.Λ.ΚΕ. Α.Ε.’), pursuant to Law No 2932/01.

— ‘Οργανισμός Λιμένος Πατρών Ανώνυμη Εταιρεία’ (‘Ο.Λ.ΠΑ. Α.Ε.’), pursuant to Law No 2932/01

— ‘Οργανισμός Λιμένος Λαυρίου Ανώνυμη Εταιρεία’ (‘Ο.Λ.Λ. Α.Ε.’), pursuant to Law No 2932/01.

— ‘Οργανισμός Λιμένος Ραφήνας Ανώνυμη Εταιρεία’ (‘Ο.Λ.Ρ. Α.Ε’), pursuant to Law No 2932/01.

— (Port Authorities)

— Other ports, Δημοτικά και Νομαρχιακά Ταμεία (Municipal and Prefectural Ports) governed by Presidential Decree
No 649/1977., Law 2987/02 , Pres.Decree 362/97 and Law 2738/99

Spain

— Ente público Puertos del Estado

— Autoridad Portuaria de Alicante

— Autoridad Portuaria de Almería — Motril

— Autoridad Portuaria de Avilés

— Autoridad Portuaria de la Bahía de Algeciras

— Autoridad Portuaria de la Bahía de Cádiz
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— Autoridad Portuaria de Baleares

— Autoridad Portuaria de Barcelona

— Autoridad Portuaria de Bilbao

— Autoridad Portuaria de Cartagena

— Autoridad Portuaria de Castellón

— Autoridad Portuaria de Ceuta

— Autoridad Portuaria de Ferrol — San Cibrao

— Autoridad Portuaria de Gijón

— Autoridad Portuaria de Huelva

— Autoridad Portuaria de Las Palmas

— Autoridad Portuaria de Málaga

— Autoridad Portuaria de Marín y Ría de Pontevedra

— Autoridad Portuaria de Melilla

— Autoridad Portuaria de Pasajes

— Autoridad Portuaria de Santa Cruz de Tenerife

— Autoridad Portuaria de Santander

— Autoridad Portuaria de Sevilla

— Autoridad Portuaria de Tarragona

— Autoridad Portuaria de Valencia

— Autoridad Portuaria de Vigo

— Autoridad Portuaria de Villagarcía de Arousa

— Other port authorities of the ‘Comunidades Autónomas’ of Andalucía, Asturias, Baleares, Canarias, Cantabria,
Cataluña, Galicia, Murcia, País Vasco y Valencia.

France

— Port autonome de Paris set up pursuant to Loi no68-917 relative au port autonome de Paris of 24 October 1968.

— Port autonome de Strasbourg set up pursuant to the convention entre l'Etat et la ville de Strasbourg relative à la
construction du port rhénan de Strasbourg et à l'exécution de travaux d'extension de ce port of 20 May 1923,
approved by the Law of 26 April 1924.

— Ports autonomes operating pursuant to Articles L. 111-1 et seq. of the code des ports maritimes, having legal
personality.

— Port autonome de Bordeaux

— Port autonome de Dunkerque

— Port autonome de La Rochelle

— Port autonome du Havre
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— Port autonome de Marseille

— Port autonome de Nantes-Saint-Nazaire

— Port autonome de Pointe-à-Pitre

— Port autonome de Rouen

— Ports without legal personality, property of the State (décret no2006-330 of 20 march 2006 fixant la liste des ports
des départements d'outre-mer exclus du transfert prévu à l'article 30 de la loi du 13 août 2004 relative aux libertés et
responsabilités locales), whose management has been conceded to the local chambres de commerce et d'industrie:

— Port de Fort de France (Martinique)

— Port de Dégrad des Cannes (Guyane)

— Port-Réunion (île de la Réunion)

— Ports de Saint-Pierre et Miquelon

— Ports without legal personality whose property has been transferred to the regional or local authorities, and whose
management has been committed to the local chambres de commerce et d'industrie (Article 30 of Loi no2004-809 of
13 August 2004 04 relative aux libertés et responsabilités locales, as amended by Loi no2006-1771 of 30 December
2006):

— Port de Calais

— Port de Boulogne-sur-Mer

— Port de Nice

— Port de Bastia

— Port de Sète

— Port de Lorient

— Port de Cannes

— Port de Villefranche-sur-Mer

— Voies navigables de France, public body subject to Article 124 of Loi no90-1168 of 29 December 1990, as amended.

Italy

— State ports (Porti statali) and other ports managed by the Capitaneria di Porto pursuant to the Codice della
navigazione, Regio Decreto No327 of 30 March 1942

— Autonomous ports (enti portuali) set up by special laws pursuant to Article 19 of the Codice della navigazione, Regio
Decreto No327 of 30 March 1942

Cyprus

Η Αρχή Λιμένων Κύπρου established by the περί Αρχής Λιμένων Κύπρου Νόμο του 1973.

Latvia

Authorities, which govern ports in accordance with the law ‘Likumu par ostām’:

— Rīgas brīvostas pārvalde
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— Ventspils brīvostas pārvalde

— Liepājas speciālas ekonomiskās zona pārvalde

— Salacgrīvas ostas pārvalde

— Skultes ostas pārvalde

— Lielupes ostas pārvalde

— Engures ostas pārvalde

— Mērsraga ostas pārvalde

— Pāvilostas ostas pārvalde

— Rojas ostas pārvalde

Other institutions which make purchases according to law ‘Par iepirkumu sabiedrisko pakalpojumu sniedzēju vajadzībām’

and which govern ports in accordance with the law ‘Likumu par ostām’.

Lithuania

— State Enterprise Klaipėda State Sea Port Administration acting in compliance with the Law on the Klaipėda State Sea
Port Administration of the Republic of Lithuania (Official Gazette, No. 53-1245, 1996));

— State Enterprise ‘Vidaus vandens kelių direkcija’ acting in compliance with the Code on Inland Waterways Transport of
the Republic of Lithuania (Official Gazette, No. 105-2393, 1996));

— Other entities in compliance with the requirements of Article 70 (1, 2) of the Law on Public Procurement of the
Republic of Lithuania (Official Gazette, No. 84-2000, 1996; No. 4-102, 2006) and operating in the field of maritime
or inland port or other terminal facilities in accordance with the Code of Inland Waterways Transport of the Republic
of Lithuania).

Luxembourg

— Port de Mertert, set up and operating pursuant to the loi relative à l'aménagement et à l'exploitation d'un port fluvial
sur la Moselle of 22 July 1963, as amended.

Hungary

— Ports operating pursuant to Articles 162-163 of 2003. évi CXXIX. törvény a közbeszerzésekről and 2000. évi XLII.
törvény a vízi közlekedésről.

Malta

— L-Awtorita' Marittima ta' Malta (Malta Maritime Authority)

Netherlands

Contracting entities in the field of sea port or inland port or other terminal equipment. For instance:

— Havenbedrijf Rotterdam

Austria

— Inland ports owned totally or partially by the Länder and/or Gemeinden.
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Poland

Entities established on the basis of ustawa z dnia 20 grudnia 1996 r. o portach i przystaniach morskich, including among
others;

— Zarząd Morskiego Portu Gdańsk S.A,

— Zarząd Morskiego Portu Gdynia S.A.

— Zarząd Portów Morskich Szczecin i Świnoujście S.A.

— Zarząd Portu Morskiego Darłowo Sp. z o.o.

— Zarząd Portu Morskiego Elbląg Sp. z o.o.

— Zarząd Portu Morskiego Kołobrzeg Sp. z o.o.

— Przedsiębiorstwo Państwowe Polska Żegluga Morska

Portugal

— APDL — Administração dos Portos do Douro e Leixões, S.A., pursuant to Decreto-Lei No 335/98 do 3 de Novembro
1998.

— APL — Administração do Porto de Lisboa, S.A., pursuant to Decreto-Lei No 336/98 of do 3 de Novembro 1998.

— APS — Administração do Porto de Sines, S.A., pursuant to Decreto-Lei No 337/98 do 3 de Novembro 1998.

— APSS — Administração dos Portos de Setúbal e Sesimbra, S.A., pursuant to Decreto-Lei No 338/98 do
3 de Novembro 1998.

— APA — Administração do Porto de Aveiro, S.A., pursuant to Decreto-Lei No 339/98 do 3 de Novembro 1998.

— Instituto Portuário dos Transportes Marítimos, I.P. (IPTM, I.P.), pursuant to Decreto-Lei No 146/2007, do 27 de Abril
2007.

Romania

— Compania Naţională ‘Administraţia Porturilor Maritime’ SA Constanţa

— Compania Naţională ‘Administraţia Canalelor Navigabile SA’

— Compania Naţională de Radiocomunicaţii Navale ‘RADIONAV’ SA

— Regia Autonomă ‘Administraţia Fluvială a Dunării de Jos’

— Compania Naţională ‘Administraţia Porturilor Dunării Maritime’

— Compania Naţională ‘Administraţia Porturilor Dunării Fluviale’ SA

— Porturile: Sulina, Brăila, Zimnicea şi Turnul-Măgurele

Slovenia

Sea ports in full or partial state ownership performing economic public service pursuant to the Pomorski Zakonik (Uradni
list RS, 56/99).

Mat. št. Naziv POŠTNA ŠT. KRAJ

5144353 LUKA KOPER D.D. 6000 KOPER — CAPODISTRIA

5655170 Sirio d.o.o. 6000 KOPER
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Slovakia

Entities operating non public inland ports for operating of river transport by carriers on basis of the consent granted by the
state authority or entities established by the state authority for operating of public river ports pursuant to Act No. 338/2000
Coll. in wording of Acts No. 57/2001 Coll. and No. 580/2003 Coll.

Finland

— Ports operating pursuant to the laki kunnallisista satamajärjestyksistä ja liikennemaksuista/

— lagen om kommunala hamnanordningar och trafikavgifter (955/1976) and ports instituted under a licence pursuant
to section 3 of the laki yksityisistä yleisistä satamista/lagen om privata allmänna hamnar (1156/1994).

— Saimaan kanavan hoitokunta/Förvaltningsnämnden för Saima kanal.

Sweden

Ports and terminal facilities according to lagen (1983:293) om inrättande, utvidgning och avlysning av allmän farled och
allmän hamn and förordningen (1983:744) om trafiken på Göta kanal

United Kingdom

— A local authority which exploits a geographical area for the purpose of providing maritime or inland port or other
terminal facilities to carriers by sea or inland waterway

— A harbour authority within the meaning of section 57 of the Harbours Act 1964

— British Waterways Board

— A harbour authority as defined by section 38(1) of the Harbours Act (Northern Ireland) 1970
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ANNEX X

Contracting entities in the field of airport installations

Belgium

— Brussels International Airport Company

— Belgocontrol

— Luchthaven Antwerpen

— Internationale Luchthaven Oostende-Brugge

— Société Wallonne des Aéroports

— Brussels South Charleroi Airport

— Liège Airport

Bulgaria

Главна дирекция ‘Гражданска въздухоплавателна администрация’

ДП ‘Ръководство на въздушното движение’

Airport operators of civil airports for public use determined by the Council of Ministers pursuant to Article 43(3) of the
Закона на гражданското въздухоплаване (обн., ДВ, бр.94/01.12.1972):

— ‘Летище София’ ЕАД

— ‘Фрапорт Туин Стар Еърпорт Мениджмънт’ АД

— ‘Летище Пловдив’ ЕАД

— ‘Летище Русе’ ЕООД

— ‘Летище Горна Оряховица’ ЕАД

Czech Republic

All contracting entities in the sectors which exploit specified geographical area for the purposes of the provision and
operation of airports (ruled by the section 4 paragraph 1 letter i) of Act No 137/2006 Coll. on Public Contracts, as
amended).

Examples of contracting entities:

— Česká správa letišť, s.p.

— Letiště Karlovy Vary s.r.o.

— Letiště Ostrava, a.s.

— Správa Letiště Praha, s. p.

Denmark

— Airports operating on the basis of an authorisation pursuant to § 55(1) of the lov om luftfart, see Consolidation Act
No 731 of 21 June 2007.
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Germany

— Airports as defined in Article 38(2)(1) of the Luftverkehrs-Zulassungs-Ordnung of 19 June 1964, as last amended on
5 January 2007.

Estonia

— Entities operating pursuant to Article 10 (3) of the Public Procurement Act (RT I 21.2.2007, 15, 76) and Article 14 of
the Competition Act (RT I 2001, 56 332):

— AS Tallinna Lennujaam;

— Tallinn Airport GH AS

Ireland

— Airports of Dublin, Cork and Shannon managed byAer Rianta — Irish Airports.

— Airports operating on the basis of a public use licence granted pursuant to the Irish Aviation Authority Act 1993 as
amended by the Air Navigation and Transport (Amendment) Act, 1998, and at which any scheduled air services are
performed by aircraft for the public transport of passengers, mail or cargo.

Greece

— ‘Υπηρεσία Πολιτικής Αεροπορίας’ (‘ΥΠΑ’) operating pursuant to Legislative Decree No 714/70, as amended by Law
No 1340/83; the organisation of the company is laid down by Presidential Decree No 56/89, as amended
subsequently.

— The company ‘Διεθνής Αερολιμένας Αθηνών’ at Spata operating pursuant to Legislative Decree No 2338/95 Κύρωση
Σύμβασης Ανάπτυξης του Νέου Διεθνούς Αεροδρομίου της Αθήνας στα Σπάτα, ‘ίδρυση της εταιρείας “Διεθνής Αερολιμένας
Αθηνών Α.Ε.” έγκριση περιβαλλοντικών όρων και άλλες διατάξεις’).

— ‘Φορείς Διαχείρισης’ in accordance with Presidential Decree No 158/02 ‘Ίδρυση, κατασκευή, εξοπλισμός, οργάνωση,
διοίκηση, λειτουργία και εκμε- τάλλευση πολιτικών αερολιμένων από φυσικά πρόσωπα, νομικά πρόσωπα ιδιωτικού δικαίου
και Οργανισμούς Τοπικής Αυτοδιοίκησης’ (Greek Official Gazette Α 137)

Spain

— Ente público Aeropuertos Españoles y Navegación Aérea (AENA)

France

— Airports operated by State-owned companies pursuant to Articles L.251-1, L.260-1 and L.270-1 of the code de
l'aviation civile.

— Airports operating on the basis of a concession granted by the State pursuant to Article R.223-2 of the code de
l'aviation civile.

— Airports operating pursuant to an arrêté préfectoral portant autorisation d'occupation temporaire.

— Airports set up by a public authority and which are the subject of a convention as laid down in Article L.221-1 of the
code de l'aviation civile.

— Airports whose property has been transferred to regional or local authorities or to a group of them pursuant to Loi
no2004-809 of 13 August 2004 relative aux libertés et responsabilités locales, notably its Article 28:

— Aérodrome d'Ajaccio Campo-dell'Oro

— Aérodrome d'Avignon
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— Aérodrome de Bastia-Poretta

— Aérodrome de Beauvais-Tillé

— Aérodrome de Bergerac-Roumanière

— Aérodrome de Biarritz-Anglet-Bayonne

— Aérodrome de Brest Bretagne

— Aérodrome de Calvi-Sainte-Catherine

— Aérodrome de Carcassonne en Pays Cathare

— Aérodrome de Dinard-Pleurthuit-Saint-Malo

— Aérodrome de Figari-Sud Corse

— Aérodrome de Lille-Lesquin

— Aérodrome de Metz-Nancy-Lorraine

— Aérodrome de Pau-Pyrénées

— Aérodrome de Perpignan-Rivesaltes

— Aérodrome de Poitiers-Biard

— Aérodrome de Rennes-Saint-Jacques

— State-owned civilian airports whose management has been conceded to a chambre de commerce et d'industrie (Article
7 of Loi no2005-357 of 21 April 2005 relative aux aéroports and Décret no2007-444 of 23 February 2007 relatif aux
aérodromes appartenant à l'Etat).

— Aérodrome de Marseille-Provence

— Aérodrome d'Aix-les-Milles et Marignane-Berre

— Aérodrome de Nice Côte-d'Azur et Cannes-Mandelieu

— Aérodrome de Strasbourg-Entzheim

— Aérodrome de Fort-de France-le Lamentin

— Aérodrome de Pointe-à-Pitre-le Raizet

— Aérodrome de Saint-Denis-Gillot

— Other State-owned civilian airports excluded from the transfer to regional and local authorities pursuant to Décret
no2005-1070 of 24 August 2005, as amended:

— Aérodrome de Saint-Pierre Pointe Blanche

— Aérodrome de Nantes Atlantique et Saint-Nazaire-Montoir

— Aéroports de Paris (Loi no2005-357 of 20 April 2005 and Décret no2005-828 of 20 July 2005)

Italy

— From 1 January 1996, the Decreto Legislativo No497 of 25 November 1995, relativo alla trasformazione dell'Azienda
autonoma di assistenza al volo per il traffico aereo generale in ente pubblico economico, denominato ENAV, Ente
nazionale di assistenza al volo, reconducted several times and subsequently transformed into law, Legge No 665 of
21 December 1996 has finally established the transformation of that entity into a share company (S.p.A) as from
1 January 2001
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— Managing entities set up by special laws.

— Entities operating airport facilities on the basis of a concession granted pursuant to Article 694 of the Codice della
navigazione, Regio Decreto No327 of 30 March 1942.

— Airport entities, including the managing companies SEA (Milan) and ADR (Fiumicino).

Cyprus

Latvia

— Valsts akciju sabiedrība ‘Latvijas gaisa satiksme’

— Valsts akciju sabiedrība ‘Starptautiskā lidosta “Rīga”’

— SIA ‘Aviasabiedrība “Liepāja”’

Lithuania

— State Enterprise Vilnius International Airport

— State Enterprise Kaunas Airport

— State Enterprise Palanga International Airport

— State Enterprise ‘Oro navigacija’

— Municipal Enterprise ‘Šiaulių oro uostas’

— Other entities in compliance with the requirements of Article 70 (1, 2) of the Law on Public Procurement of the
Republic of Lithuania (Official Gazette, No. 84-2000, 1996; No. 4-102, 2006) and operating in the field of airport
installations in accordance with the Law on Aviation of the Republic of Lithuania (Official Gazette, No. 94-2918,
2000).

Luxembourg

— Aéroport du Findel.

Hungary

— Airports operating pursuant to Articles 162-163 of 2003. évi CXXIX. törvény a közbeszerzésekről and 1995. évi
XCVII. törvény a légiközlekedésről.

— Budapest Ferihegy Nemzetközi Repülőtér managed by Budapest Airport Rt. on the basis of 1995. évi XCVII. törvény a
légiközlekedésről and 83/2006. (XII. 13.) GKM rendelet a légiforgalmi irányító szolgálatot ellátó és a légiforgalmi
szakszemélyzet képzését végző szervezetről.

Malta

— L-Ajruport Internazzjonali ta' Malta (Malta International Airport)

Netherlands

Airports operating pursuant to Articles 18 and following of the Luchtvaartwet. For instance:

— Luchthaven Schiphol
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Austria

— Entities authorised to provide airport facilities pursuant to the Luftfahrtgesetz, BGBl. No 253/1957, as amended.

Poland

— Public undertaking ‘Porty Lotnicze’ operating on the basis of ustawa z dnia 23 października l987 r. o
przedsiębiorstwie państwowym ‘Porty Lotnicze’

— Port Lotniczy Bydgoszcz S.A.

— Port Lotniczy Gdańsk Sp. z o.o.

— Górnośląskie Towarzystwo Lotnicze S.A. Międzynarodowy Port Lotniczy Katowice

— Międzynarodowy Port Lotniczy im. Jana Pawła II Kraków — Balice Sp. z o.o

— Lotnisko Łódź Lublinek Sp. z o.o.

— Port Lotniczy Poznań — Ławica Sp. z o.o.

— Port Lotniczy Szczecin — Goleniów Sp. z o. o.

— Port Lotniczy Wrocław S.A.

— Port Lotniczy im. Fryderyka Chopina w Warszawie

— Port Lotniczy Rzeszów — Jasionka

— Porty Lotnicze ‘Mazury- Szczytno’ Sp. z o. o. w Szczytnie

— Port Lotniczy Zielona Góra — Babimost

Portugal

— ANA — Aeroportos de Portugal, S.A., set up pursuant to Decreto-Lei No 404/98 do 18 de Dezembro 1998.

— NAV — Empresa Pública de Navegação Aérea de Portugal, E. P., set up pursuant to Decreto-Lei No 404/98 do
18 de Dezembro 1998.

— ANAM — Aeroportos e Navegação Aérea da Madeira, S. A., set up pursuant to Decreto-Lei No 453/91 do
11 de Dezembro 1991.

Romania

— Compania Naţională ‘Aeroporturi Bucureşti’ SA

— Societatea Naţională ‘Aeroportul Internaţional Mihail Kogălniceanu-Constanţa’

— Societatea Naţională ‘Aeroportul Internaţional Timişoara-Traian Vuia’-SA

— Regia Autonomă Administraţia Română a Serviciilor de Trafic Aerian ROMAT SA

— Aeroporturile aflate în subordinea Consiliilor Locale

— SC Aeroportul Arad SA

— Regia Autonomă Aeroportul Bacău

— Regia Autonomă Aeroportul Baia Mare
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— Regia Autonomă Aeroportul Cluj Napoca

— Regia Autonomă Aeroportul Internaţional Craiova

— Regia Autonomă Aeroportul Iaşi

— Regia Autonomă Aeroportul Oradea

— Regia Autonomă Aeroportul Satu-Mare

— Regia Autonomă Aeroportul Sibiu

— Regia Autonomă Aeroportul Suceava

— Regia Autonomă Aeroportul Târgu Mureş

— Regia Autonomă Aeroportul Tulcea

— Regia Autonomă Aeroportul Caransebeş

Slovenia

Public civil airports that operate pursuant to the Zakon o letalstvu (Uradni list RS, 18/01)

Mat. Št. Naziv Poštna Št. Kraj

1589423 Letalski Center Cerklje Ob Krki 8263 Cerklje Ob Krki

1913301 Kontrola Zračnega Prometa D.O.O. 1000 Ljubljana

5142768 Aerodrom Ljubljana D.D. 4210 Brnik-Aerodrom

5500494 Aerodrom Portorož, D.O.O. 6333 Sečovlje — Sicciole

Slovakia

Entities operating airports on basis of consent granted by state authority and entities providing for aerial
telecommunications services pursuant to Act No. 143/1998 Coll. in wording of Acts No. 57/2001 Coll., No. 37/2002
Coll., No. 136/2004 Coll. and No 544/2004 Coll.

For example:

— Letisko M.R.Štefánika, a.s., Bratislava

— Letisko Poprad — Tatry, a.s.

— Letisko Košice, a.s.

Finland

Airports managed by the ‘Ilmailulaitos Finavia/Luftfartsverket Finavia’, or by a municipal or public enterprise pursuant to the
ilmailulaki/luftfartslagen (1242/2005) and laki Ilmailulaitoksesta/lag om Luftfartsverket (1245/2005).

Sweden

— Publicly-owned and operated airports in accordance with luftfartslagen (1957:297)

— Privately-owned and operated airports with an operating licence under the act, where this licence corresponds to the
criteria of Article 2(3) of the Directive.
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United Kingdom

— A local authority which exploits a geographical area for the purpose of providing airport or other terminal facilities to
carriers by air

— An airport operator within the meaning of the Airports Act 1986 who has the management of an airport subject to
economic regulation under Part IV of that Act.

— Highland and Islands Airports Limited

— An airport operator within the meaning of the Airports (Northern Ireland) Order 1994

— BAA Ltd.
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ANNEX XI

List of bodies and categories of bodies governed by public law as referred to in the second subparagraph of
Article 1(9)

Belgium

Bodies

A

— Agence fédérale pour l'Accueil des demandeurs d'Asile — Federaal Agentschap voor Opvang van Asielzoekers

— Agence fédérale pour la Sécurité de la Chaîne alimentaire — Federaal Agentschap voor de Veiligheid van de
Voedselketen

— Agence fédérale de Contrôle nucléaire — Federaal Agentschap voor nucleaire Controle

— Agence wallonne à l'Exportation

— Agence wallonne des Télécommunications

— Agence wallonne pour l'Intégration des Personnes handicapées

— Aquafin

— Arbeitsamt der Deutschsprachigen Gemeinschaft

— Archives générales du Royaume et Archives de l'Etat dans les Provinces — Algemeen Rijksarchief en Rijksarchief in de
Provinciën Astrid

B

— Banque nationale de Belgique — Nationale Bank van België

— Belgisches Rundfunk- und Fernsehzentrum der Deutschsprachigen Gemeinschaft

— Berlaymont 2000

— Bibliothèque royale Albert Ier — Koninklijke Bilbliotheek Albert I

— Bruxelles-Propreté — Agence régionale pour la Propreté — Net–Brussel — Gewestelijke Agentschap voor Netheid

— Bureau d'Intervention et de Restitution belge — Belgisch Interventie en Restitutiebureau

— Bureau fédéral du Plan — Federaal Planbureau

C

— Caisse auxiliaire de Paiement des Allocations de Chômage — Hulpkas voor Werkloosheidsuitkeringen

— Caisse de Secours et de Prévoyance en Faveur des Marins — Hulp en Voorzorgskas voor Zeevarenden

— Caisse de Soins de Santé de la Société Nationale des Chemins de Fer Belges — Kas der geneeskundige Verzorging van
de Nationale Maatschappij der Belgische Spoorwegen

— Caisse nationale des Calamités — Nationale Kas voor Rampenschade
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— Caisse spéciale de Compensation pour Allocations familiales en Faveur des Travailleurs occupés dans les Entreprises de
Batellerie — Bijzondere Verrekenkas voor Gezinsvergoedingen ten Bate van de Arbeiders der Ondernemingen voor
Binnenscheepvaart

— Caisse spéciale de Compensation pour Allocations familiales en Faveur des Travailleurs occupés dans les Entreprises de
Chargement, Déchargement et Manutention de Marchandises dans les Ports, Débarcadères, Entrepôts et Stations
(appelée habituellement ‘Caisse spéciale de Compensation pour Allocations familiales des Régions maritimes’) —

Bijzondere Verrekenkas voor Gezinsvergoedingen ten Bate van de Arbeiders gebezigd door Ladings — en
Lossingsondernemingen en door de Stuwadoors in de Havens, Losplaatsen, Stapelplaatsen en Stations (gewoonlijk
genoemd ‘Bijzondere Compensatiekas voor Kindertoeslagen van de Zeevaartgewesten’)

— Centre d'Etude de l'Energie nucléaire — Studiecentrum voor Kernenergie

— Centre de recherches agronomiques de Gembloux

— Centre hospitalier de Mons

— Centre hospitalier de Tournai

— Centre hospitalier universitaire de Liège

— Centre informatique pour la Région de Bruxelles-Capitale — Centrum voor Informatica voor het Brusselse Gewest

— Centre pour l'Egalité des Chances et la Lutte contre le Racisme — Centrum voor Gelijkheid van Kansen en voor
Racismebestrijding

— Centre régional d'Aide aux Communes

— Centrum voor Bevolkings- en Gezinsstudiën

— Centrum voor landbouwkundig Onderzoek te Gent

— Comité de Contrôle de l'Electricité et du Gaz — Controlecomité voor Elekticiteit en Gas

— Comité national de l'Energie — Nationaal Comité voor de Energie

— Commissariat général aux Relations internationales

— Commissariaat-Generaal voor de Bevordering van de lichamelijke Ontwikkeling, de Sport en de Openluchtrecreatie

— Commissariat général pour les Relations internationales de la Communauté française de Belgique

— Conseil central de l'Economie — Centrale Raad voor het Bedrijfsleven

— Conseil économique et social de la Région wallonne

— Conseil national du Travail — Nationale Arbeidsraad

— Conseil supérieur de la Justice — Hoge Raad voor de Justitie

— Conseil supérieur des Indépendants et des petites et moyennes Entreprises — Hoge Raad voor Zelfstandigen en de
kleine en middelgrote Ondernemingen

— Conseil supérieur des Classes moyennes

— Coopération technique belge — Belgische technische Coöperatie
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D

— Dienststelle der Deutschprachigen Gemeinschaft für Personen mit einer Behinderung

— Dienst voor de Scheepvaart

— Dienst voor Infrastructuurwerken van het gesubsidieerd Onderwijs

— Domus Flandria

E

— Entreprise publique des Technologies nouvelles de l'Information et de la Communication de la Communauté française

— Export Vlaanderen

F

— Financieringsfonds voor Schuldafbouw en Eenmalige Investeringsuitgaven

— Financieringsinstrument voor de Vlaamse Visserij- en Aquicultuursector

— Fonds bijzondere Jeugdbijstand

— Fonds communautaire de Garantie des Bâtiments scolaires

— Fonds culturele Infrastructuur

— Fonds de Participation

— Fonds de Vieillissement — Zilverfonds

— Fonds d'Aide médicale urgente — Fonds voor dringende geneeskundige Hulp

— Fonds de Construction d'Institutions hospitalières et médico-sociales de la Communauté française

— Fonds de Pension pour les Pensions de Retraite du Personnel statutaire de Belgacom — Pensioenfonds voor de
Rustpensioenen van het statutair Personeel van Belgacom

— Fonds des Accidents du Travail — Fonds voor Arbeidsongevallen

— Fonds d'Indemnisation des Travailleurs licenciés en cas de Fermeture d'Entreprises

— Fonds tot Vergoeding van de in geval van Sluiting van Ondernemingen ontslagen Werknemers

— Fonds du Logement des Familles nombreuses de la Région de Bruxelles-Capitale — Woningfonds van de grote
Gezinnen van het Brusselse hoofdstedelijk Gewest

— Fonds du Logement des Familles nombreuses de Wallonie

— Fonds Film in Vlaanderen

— Fonds national de Garantie des Bâtiments scolaires — Nationaal Warborgfonds voor Schoolgebouwen

— Fonds national de Garantie pour la Réparation des Dégâts houillers — Nationaal Waarborgfonds inzake
Kolenmijnenschade
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— Fonds piscicole de Wallonie

— Fonds pour le Financement des Prêts à des Etats étrangers — Fonds voor Financiering van de Leningen aan Vreemde
Staten

— Fonds pour la Rémunération des Mousses — Fonds voor Scheepsjongens

— Fonds régional bruxellois de Refinancement des Trésoreries communales — Brussels gewestelijk Herfinancier-
ingsfonds van de gemeentelijke Thesaurieën

— Fonds voor flankerend economisch Beleid

— Fonds wallon d'Avances pour la Réparation des Dommages provoqués par des Pompages et des Prises d'Eau
souterraine

G

— Garantiefonds der Deutschsprachigen Gemeinschaft für Schulbauten

— Grindfonds

H

— Herplaatsingfonds

— Het Gemeenschapsonderwijs

— Hulpfonds tot financieel Herstel van de Gemeenten

I

— Institut belge de Normalisation — Belgisch Instituut voor Normalisatie

— Institut belge des Services postaux et des Télécommunications — Belgisch Instituut voor Postdiensten en
Telecommunicatie

— Institut bruxellois francophone pour la Formation professionnelle

— Institut bruxellois pour la Gestion de l'Environnement — Brussels Instituut voor Milieubeheer

— Institut d'Aéronomie spatiale — Instituut voor Ruimte aëronomie

— Institut de Formation permanente pour les Classes moyennes et les petites et moyennes Entreprises

— Institut des Comptes nationaux — Instituut voor de nationale Rekeningen

— Institut d'Expertise vétérinaire — Instituut voor veterinaire Keuring

— Institut du Patrimoine wallon

— Institut für Aus- und Weiterbildung im Mittelstand und in kleinen und mittleren Unternehmen

— Institut géographique national — Nationaal geografisch Instituut

— Institution pour le Développement de la Gazéification souterraine — Instelling voor de Ontwikkeling van
ondergrondse Vergassing

— Institution royale de Messine — Koninklijke Gesticht van Mesen
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— Institutions universitaires de droit public relevant de la Communauté flamande — Universitaire instellingen van
publiek recht afangende van de Vlaamse Gemeenschap

— Institutions universitaires de droit public relevant de la Communauté française — Universitaire instellingen van
publiek recht afhangende van de Franse Gemeenschap

— Institut national des Industries extractives — Nationaal Instituut voor de Extractiebedrijven

— Institut national de Recherche sur les Conditions de Travail — Nationaal Onderzoeksinstituut voor Arbeidsom-
standigheden

— Institut national des Invalides de Guerre, anciens Combattants et Victimes de Guerre — Nationaal Instituut voor
Oorlogsinvaliden, Oudstrijders en Oorlogsslachtoffers

— Institut national des Radioéléments — Nationaal Instituut voor Radio-Elementen

— Institut national pour la Criminalistique et la Criminologie — Nationaal Instituut voor Criminalistiek en Criminologie

— Institut pour l'Amélioration des Conditions de Travail — Instituut voor Verbetering van de Arbeidsvoorwaarden

— Institut royal belge des Sciences naturelles — Koninklijk Belgisch Instituut voor Natuurwetenschappen

— Institut royal du Patrimoine culturel — Koninklijk Instituut voor het Kunstpatrimonium

— Institut royal météorologique de Belgique — Koninklijk meteorologisch Instituut van België

— Institut scientifique de Service public en Région wallonne

— Institut scientifique de la Santé publique — Louis Pasteur — Wetenschappelijk Instituut Volksgezondheid — Louis
Pasteur

— Instituut voor de Aanmoediging van Innovatie door Wetenschap en Technologie in Vlaanderen

— Instituut voor Bosbouw en Wildbeheer

— Instituut voor het archeologisch Patrimonium

— Investeringsdienst voor de Vlaamse autonome Hogescholen

— Investeringsfonds voor Grond- en Woonbeleid voor Vlaams-Brabant

J

— Jardin botanique national de Belgique — Nationale Plantentuin van België

K

— Kind en Gezin

— Koninklijk Museum voor schone Kunsten te Antwerpen

L

— Loterie nationale — Nationale Loterij

M

— Mémorial national du Fort de Breendonk — Nationaal Gedenkteken van het Fort van Breendonk

— Musée royal de l'Afrique centrale — Koninklijk Museum voor Midden- Afrika
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— Musées royaux d'Art et d'Histoire — Koninklijke Musea voor Kunst en Geschiedenis

— Musées royaux des Beaux-Arts de Belgique — Koninklijke Musea voor schone Kunsten van België

O

— Observatoire royal de Belgique — Koninklijke Sterrenwacht van België

— Office central d'Action sociale et culturelle du Ministère de la Défense — Centrale Dienst voor sociale en culturele
Actie van het Ministerie van Defensie

— Office communautaire et régional de la Formation professionnelle et de L'Emploi

— Office de Contrôle des Assurances — Controledienst voor de Verzekeringen

— Office de Contrôle des Mutualités et des Unions nationales de Mutualités — Controledienst voor de Ziekenfondsen en
de Landsbonden van Ziekenfondsen

— Office de la Naissance et de l'Enfance

— Office de Promotion du Tourisme

— Office de Sécurité sociale d'Outre-Mer — Dienst voor de overzeese sociale Zekerheid

— Office for Foreign Investors in Wallonia

— Office national d'Allocations familiales pour Travailleurs salariés — Rijksdienst voor Kinderbijslag voor Werknemers

— Office national de Sécurité sociale des Administrations provinciales et locales — Rijksdienst voor sociale Zekerheid
van de provinciale en plaatselijke Overheidsdiensten

— Office national des Vacances annuelles — Rijksdienst voor jaarlijkse Vakantie

— Office national du Ducroire — Nationale Delcrederedienst

— Office régional bruxellois de l'Emploi — Brusselse gewestelijke Dienst voor Arbeidsbemiddeling

— Office régional de Promotion de l'Agriculture et de l'Horticulture

— Office régional pour le Financement des Investissements communaux

— Office wallon de la Formation professionnelle et de l'Emploi

— Openbaar psychiatrisch Ziekenhuis-Geel

— Openbaar psychiatrisch Ziekenhuis-Rekem

— Openbare Afvalstoffenmaatschappij voor het Vlaams Gewest

— Orchestre national de Belgique — Nationaal Orkest van België

— Organisme national des Déchets radioactifs et des Matières fissiles — Nationale Instelling voor radioactief Afval en
Splijtstoffen
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P

— Palais des Beaux-Arts — Paleis voor schone Kunsten

— Participatiemaatschappij Vlaanderen

— Pool des Marins de la Marine marchande — Pool van de Zeelieden der Koopvaardij

R

— Radio et Télévision belge de la Communauté française

— Reproductiefonds voor de Vlaamse Musea

S

— Service d'Incendie et d'Aide médicale urgente de la Région de Bruxelles-Capitale — Brusselse hoofdstedelijk Dienst
voor Brandweer en dringende medische Hulp

— Société belge d'Investissement pour les pays en développement — Belgische Investeringsmaatschappij voor
Ontwinkkelingslanden

— Société d'Assainissement et de Rénovation des Sites industriels dans l'Ouest du Brabant wallon

— Société de Garantie régionale

— Sociaal economische Raad voor Vlaanderen

— Société du Logement de la Région bruxelloise et sociétés agréées — Brusselse Gewestelijke Huisvestingsmaatschappij
en erkende maatschappijen

— Société publique d'Aide à la Qualité de l'Environnement

— Société publique d'Administration des Bâtiments scolaires bruxellois

— Société publique d'Administration des Bâtiments scolaires du Brabant wallon

— Société publique d'Administration des Bâtiments scolaires du Hainaut

— Société publique d'Administration des Bâtiments scolaires de Namur

— Société publique d'Administration des Bâtiments scolaires de Liège

— Société publique d'Administration des Bâtiments scolaires du Luxembourg

— Société publique de Gestion de l'Eau

— Société wallonne du Logement et sociétés agréées

— Sofibail

— Sofibru

— Sofico

T

— Théâtre national

— Théâtre royal de la Monnaie — De Koninklijke Muntschouwburg
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— Toerisme Vlaanderen

— Tunnel Liefkenshoek

U

— Universitair Ziekenhuis Gent

V

— Vlaams Commissariaat voor de Media

— Vlaamse Dienst voor Arbeidsbemiddeling en Beroepsopleiding

— Vlaams Egalisatie Rente Fonds

— Vlaamse Hogescholenraad

— Vlaamse Huisvestingsmaatschappij en erkende maatschappijen

— Vlaamse Instelling voor technologisch Onderzoek

— Vlaamse interuniversitaire Raad

— Vlaamse Landmaatschappij

— Vlaamse Milieuholding

— Vlaamse Milieumaatschappij

— Vlaamse Onderwijsraad

— Vlaamse Opera

— Vlaamse Radio- en Televisieomroep

— Vlaamse Reguleringsinstantie voor de Elektriciteit- en Gasmarkt

— Vlaamse Stichting voor Verkeerskunde

— Vlaams Fonds voor de Lastendelging

— Vlaams Fonds voor de Letteren

— Vlaams Fonds voor de sociale Integratie van Personen met een Handicap

— Vlaams Informatiecentrum over Land- en Tuinbouw

— Vlaams Infrastructuurfonds voor Persoonsgebonden Aangelegenheden

— Vlaams Instituut voor de Bevordering van het wetenschappelijk- en technologisch Onderzoek in de Industrie

— Vlaams Instituut voor Gezondheidspromotie

— Vlaams Instituut voor het Zelfstandig ondernemen

— Vlaams Landbouwinvesteringsfonds

— Vlaams Promotiecentrum voor Agro- en Visserijmarketing
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— Vlaams Zorgfonds

— Vlaams Woningsfonds voor de grote Gezinnen

Bulgaria

Bodies

— Икономически и социален съвет

— Национален осигурителен институт

— Национална здравноосигурителна каса

— Български червен кръст

— Българска академия на науките

— Национален център за аграрни науки

— Български институт за стандартизация

— Българско национално радио

— Българска национална телевизия

Categories

State undertakings within the meaning of Article 62(3) of the Търговския закон (обн., ДВ, бр.48/18.6.1991):

— Национална компания ‘Железопътна инфраструктура’

— ДП ‘Пристанищна инфраструктура’

— ДП ‘Ръководство на въздушното движение’

— ДП ‘Строителство и възстановяване’

— ДП ‘Транспортно строителство и възстановяване’

— ДП ‘Съобщително строителство и възстановяване’

— ДП ‘Радиоактивни отпадъци’

— ДП ‘Предприятие за управление на дейностите по опазване на околната среда’

— ДП ‘Български спортен тотализатор’

— ДП ‘Държавна парично-предметна лотария’

— ДП ‘Кабиюк’, Шумен

— ДП ‘Фонд затворно дело’

— Държавни дивечовъдни станции
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State Universities, established pursuant to Article 13 of the Закона за висшето образование (обн., ДВ, бр.112/27.12.1995):

— Аграрен университет — Пловдив

— Академия за музикално, танцово и изобразително изкуство — Пловдив

— Академия на Министерството на вътрешните работи

— Великотърновски университет ‘Св. св. Кирил и Методий’

— Висше военноморско училище ‘Н. Й. Вапцаров’ — Варна

— Висше строително училище ‘Любен Каравелов’ — София

— Висше транспортно училище ‘Тодор Каблешков’ — София

— Военна академия ‘Г. С. Раковски’ — София

— Национална музикална академия ‘Проф. Панчо Владигеров’ — София

— Икономически университет — Варна

— Колеж по телекомуникации и пощи — София

— Лесотехнически университет — София

— Медицински университет ‘Проф. д-р Параскев Иванов Стоянов’ — Варна

— Медицински университет — Плевен

— Медицински университет — Пловдив

— Медицински университет — София

— Минно-геоложки университет ‘Св. Иван Рилски’ — София

— Национален военен университет ‘Васил Левски’ — Велико Търново

— Национална академия за театрално и филмово изкуство ‘Кръстьо Сарафов’ — София

— Национална спортна академия ‘Васил Левски’ — София

— Национална художествена академия — София

— Пловдивски университет ‘Паисий Хилендарски’

— Русенски университет ‘Ангел Кънчев’

— Софийски университет ‘Св. Климент Охридски’

— Специализирано висше училище по библиотекознание и информационни технологии — София

— Стопанска академия ‘Д. А. Ценов’ — Свищов

— Технически университет — Варна

— Технически университет — Габрово

— Технически университет — София

L 349/88 EN Official Journal of the European Union 24.12.2008



— Tракийски университет — Стара Загора

— Университет ‘Проф. д-р Асен Златаров’ — Бургас

— Университет за национално и световно стопанство — София

— Университет по архитектура, строителство и геодезия — София

— Университет по хранителни технологии — Пловдив

— Химико-технологичен и металургичен университет — София

— Шуменски университет ‘Епископ Константин Преславски’

— Югозападен университет ‘Неофит Рилски’ — Благоевград

State and municipal schools within the meaning of the Закона за народната просвета (обн., ДВ, бр. 86/18.10.1991)

Cultural institutes within the meaning of the Закона за закрила и развитие на културата (обн., ДВ, бр.50/1.6.1999):

— Народна библиотека ‘Св. св. Кирил и Методий’

— Българска национална фонотека

— Българска национална филмотека

— Национален фонд ‘Култура’

— Национален институт за паметниците на културата

— Театри (Theatres)

— Опери, филхармонии и ансамбли (Operas, philharmonic orchestras, ensembles)

— Музеи и галерии (Museums and galleries)

— Училища по изкуствата и културата (Art and culture schools)

— Български културни институти в чужбина (Bulgarian cultural institutes abroad)

State and/or municipal medical institutions referred to in Article 3(1) of the Закона за лечебните заведения (обн., ДВ, бр.62/
9.7.1999)

Medical institutions referred to in Article 5(1) of the Закона за лечебните заведения (обн., ДВ, бр.62/9.7.1999):

— Домове за медико-социални грижи за деца

— Лечебни заведения за стационарна психиатрична помощ

— Центрове за спешна медицинска помощ

— Центрове за трансфузионна хематология

— Болница ‘Лозенец’

— Военномедицинска академия

— Медицински институт на Министерство на вътрешните работи
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— Лечебни заведения към Министерството на правосъдието

— Лечебни заведения към Министерството на транспорта

Legal persons of a non-commercial character established for the purpose of meeting needs of general interest pursuant to
the Закона за юридическите лица с нестопанска цел (обн., ДВ, бр.81/6.10.2000), and satisfying the conditions of § 1,
item 21 of the Закона за обществените поръчки (обн., ДВ, бр. 28/6.4.2004).

Czech Republic

— Pozemkový fond and other state funds

— Česká národní banka

— Česká televize

— Český rozhlas

— Rada pro rozhlasové a televizní vysílaní

— Všeobecná zdravotní pojišťovna České republiky

— Zdravotní pojišťovna ministerstva vnitra ČR

— Universities

and other legal entities established by a special Act which for their operation and in compliance with budget regulations use
money from the state budget, state funds, contributions of international institutions, district authority budget, or budgets of
self-governing territorial divisions.

Denmark

Bodies

— Danmarks Radio

— Det landsdækkende TV2

— Danmarks Nationalbank

— Sund og Bælt Holding A/S

— A/S Storebælt

— A/S Øresund

— Øresundskonsortiet

— Metroselskabet I/S

— Arealudviklingsselskabet I/S

— Statens og Kommunernes Indkøbsservice

— Arbejdsmarkedets Tillægspension

— Arbejdsmarkedets Feriefond
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— Lønmodtagernes Dyrtidsfond

— Naviair

Categories

— De Almene Boligorganisationer (social housing organisations)

— Andre forvaltningssubjekter (other public administrative bodies)

— Universiteterne, jf. lovbekendtgørelse nr. 1368 af 7. december 2007 af lov om universiteter (Universities, see
Consolidation Act nr. 1368 of 7 December 2007 on universities)

Germany

Categories

Legal persons governed by public law

Authorities, establishments and foundations governed by public law and created by Federal, State or local authorities
particularly in the following fields:

(1) Authorities

— Wissenschaftliche Hochschulen und verfasste Studentenschaften — (universities and established student bodies),

— berufsständige Vereinigungen (Rechtsanwalts-, Notar-, Steuerberater-, Wirtschaftsprüfer-, Architekten-, Ärzte-
und Apothekerkammern) — [professional associations representing lawyers, notaries, tax consultants,
accountants, architects, medical practitioners and pharmacists],

— Wirtschaftsvereinigungen (Landwirtschafts-, Handwerks-, Industrie- und Handelskammern, Handwerksinnun-
gen, Handwerkerschaften) — [business and trade associations: agricultural and craft associations, chambers of
industry and commerce, craftmen's guilds, tradesmen's associations],

— Sozialversicherungen (Krankenkassen, Unfall- und Rentenversicherungsträger)— [social security institutions:
health, accident and pension insurance funds],

— kassenärztliche Vereinigungen — (associations of panel doctors),

— Genossenschaften und Verbände — (cooperatives and other associations).

(2) Establishments and foundations

Non-industrial and non-commercial establishments subject to State control and operating in the general interest,
particularly in the following fields:

— Rechtsfähige Bundesanstalten — (Federal institutions having legal capacity),

— Versorgungsanstalten und Studentenwerke — (pension organisations and students' unions),

— Kultur-, Wohlfahrts- und Hilfsstiftungen — (cultural, welfare and relief foundations).
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Legal persons governed by private law

Non-industrial and non-commercial establishments subject to State control and operating in the general interest, including
kommunale Versorgungsunternehmen (municipal utilities),:

— Gesundheitswesen (Krankenhäuser, Kurmittelbetriebe, medizinische Forschungseinrichtungen, Untersuchungs- und
Tierkörperbeseitigungsanstalten)— [health: hospitals, health resort establishments, medical research institutes, testing
and carcase-disposal establishments],

— Kultur (öffentliche Bühnen, Orchester, Museen, Bibliotheken, Archive, zoologische und botanische Gärten) — [culture:
public theatres, orchestras, museums, libraries, archives, zoological and botanical gardens],

— Soziales (Kindergärten, Kindertagesheime, Erholungseinrichtungen, Kinderund Jugendheime, Freizeiteinrichtungen,
Gemeinschafts- und Bürgerhäuser, Frauenhäuser, Altersheime, Obdachlosenunterkünfte) — [social welfare: nursery
schools, children's playschools, rest-homes, children's homes, hostels for young people, leisure centres, community
and civic centres, homes for battered wives, old people's homes, accommodation for the homeless],

— Sport (Schwimmbäder, Sportanlagen und -einrichtungen) — [sport: swimming baths, sports facilities],

— Sicherheit (Feuerwehren, Rettungsdienste) — [safety: fire brigades, other emergency services],

— Bildung (Umschulungs-, Aus-, Fort- und Weiterbildungseinrichtungen, Volksschulen) [education: training, further
training and retraining establishments, adult evening classes],

— Wissenschaft, Forschung und Entwicklung (Großforschungseinrichtungen, wissenschaftliche Gesellschaften und
Vereine, Wissenschaftsförderung) — [science, research and development: large-scale research institutes, scientific
societies and associations, bodies promoting science],

— Entsorgung (Straßenreinigung, Abfall- und Abwasserbeseitigung) — [refuse and garbage disposal services: street
cleaning, waste and sewage disposal],

— Bauwesen und Wohnungswirtschaft (Stadtplanung, Stadtentwicklung, Wohnungsunternehmen soweit im Allgemei-
ninteresse tätig, Wohnraumvermittlung)— [building, civil engineering and housing: town planning, urban
development, housing, enterprises (insofar as they operate in the general interest), housing agency services],

— Wirtschaft (Wirtschaftsförderungsgesellschaften) — (economy: organizations promoting economic development),

— Friedhofs- und Bestattungswesen — (cemeteries and burial services),

— Zusammenarbeit mit den Entwicklungsländern (Finanzierung, technische Zusammenarbeit, Entwicklungshilfe,
Ausbildung) — [cooperation with developing countries: financing, technical cooperation, development aid, training].

Estonia

— Eesti Kunstiakadeemia;

— Eesti Muusika- ja Teatriakadeemia;

— Eesti Maaülikool;

— Eesti Teaduste Akadeemia;

— Eesti Rahvusringhaaling;

— Tagatisfond;

— Kaitseliit;

— Keemilise ja Bioloogilise Füüsika Instituut;
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— Eesti Haigekassa;

— Eesti Kultuurkapital;

— Notarite Koda;

— Rahvusooper Estonia;

— Eesti Rahvusraamatukogu;

— Tallinna Ülikool;

— Tallinna Tehnikaülikool;

— Tartu Ülikool;

— Eesti Advokatuur;

— Audiitorkogu;

— Eesti Töötukassa;

— Eesti Arengufond;

Categories

Other legal persons governed by public law or legal persons in private law in compliance with Article 10(2) of the Public
Procurement Act (RT I 21.7.2007, 15, 76).

Ireland

Bodies

— Enterprise Ireland [Marketing, technology and enterprise development]

— Forfás [Policy and advice for enterprise, trade, science, technology and innovation]

— Industrial Development Authority

— FÁS [Industrial and employment training]

— Health and Safety Authority

— Bord Fáilte Éireann — [Tourism development]

— CERT [Training in hotel, catering and tourism industries]

— Irish Sports Council

— National Roads Authority

— Údarás na Gaeltachta — [Authority for Gaelic speaking regions]

— Teagasc [Agricultural research, training and development]

— An Bord Bia — [Food industry promotion]

— Irish Horseracing Authority
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— Bord na gCon — [Greyhound racing support and development]

— Marine Institute

— Bord Iascaigh Mhara — [Fisheries Development]

— Equality Authority

— Legal Aid Board

— Forbas [Forbairt]

Categories

— Health Service Executive

— Hospitals and similar institutions of a public character

— Vocational Education Committees

— Colleges and educational institutions of a public character

— Central and Regional Fisheries Boards

— Regional Tourism Organisations

— National Regulatory and Appeals bodies [such as in the telecommunications, energy, planning etc. areas]

— Agencies established to carry out particular functions or meet needs in various public sectors [e.g. Healthcare Materials
Management Board, Health Sector Employers Agency, Local Government Computer Services Board, Environmental
Protection Agency, National Safety Council, Institute of Public Administration, Economic and Social Research
Institute, National Standards Authority, etc.]

— Other public bodies falling within the definition of a body governed by public law.

Greece

Categories

— Public enterprises and public entities

— Legal persons governed by private law which are State-owned or which regularly receive at least 50 % of their annual
budget in the form of State subsidies, pursuant to the applicable rules, or in which the State has a capital holding of at
least 51 %.

— Legal persons governed by private law which are owned by legal persons governed by public law, by local authorities
of any level, including the Greek Central Association of Local Authorities (Κ.Ε.Δ.Κ.Ε.), by local associations of
‘communes’, (local administrative areas) or by public enterprises or entities, or by legal persons as referred to in b) or
which regularly receive at least 50 % of their annual budget in the form of subsidies from such legal persons, pursuant
to the applicable rules or to their own articles of association, or legal persons as referred to above which have a capital
holding of at least 51 % in such legal persons governed by public law.
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Spain

Categories

— Bodies and entities governed by public law which are subject to the ‘Ley 30/2007, de 30 de octubre, de Contratos del
sector público’, — [Spanish State legislation on procurement] –, in accordance with its article 3, other than those
which are part of the Administración General del Estado — (general national administration) —, the Administración
de las Comunidades Autónomas — (administration of the autonomous regions — and the Corporaciones Locales —

(local authorities).

— Entidades Gestoras y los Servicios Comunes de la Seguridad Social — (administrative entities and common services of
the health and social services).

France

Bodies

— Compagnies et établissements consulaires, chambres de commerce et d’industrie (CCI), chambres des métiers et
chambres d’agriculture.

Categories

(1) National public bodies:

— Académie des Beaux-arts

— Académie française

— Académie des inscriptions et belles-lettres

— Académie des sciences

— Académie des sciences morales et politiques

— Banque de France

— Centre de coopération internationale en recherche agronomique pour le développement

— Ecoles d’architecture

— Institut national de la consommation

— Reunion des musées nationaux

— Thermes nationaux — Aix-les-Bains

— Groupements d’intérêt public; exemples:

— Agence EduFrance

— ODIT France (observation, développement et ingénierie touristique)

— Agence nationale de lutte contre l’illettrisme

(2) Administrative public bodies at regional, departmental and local level:

— Collèges

— Lycées
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— Etablissements publics locaux d'enseignement et de formation professionnelle agricole

— Etablissements publics hospitaliers

— Offices publics de l’habitat

(3) Groupings of territorial authorities:

— Etablissements publics de coopération intercommunale

— Institutions interdépartementales et interrégionales

— Syndicat des transports d’Ile-de-France

Italy

Bodies

— Società Stretto di Messina S.p.A.

— Mostra d’oltremare S.p.A.

— Ente nazionale per l’aviazione civile — ENAC

— Società nazionale per l’assistenza al volo S.p.A. — ENAV

— ANAS S.p.A

Categorie

— Consorzi per le opere idrauliche (consortia for water engineering works)

— Università statali, gli istituti universitari statali, i consorzi per i lavori interessanti le università (State universities, State
university institutes, consortia for university development work)

— Istituzioni pubbliche di assistenza e di beneficenza (public welfare and benevolent institutions)

— Istituti superiori scientifici e culturali, osservatori astronomici, astrofisici, geofisici o vulcanologici (higher scientific
and cultural institutes, astronomical, astrophysical, geophysical or vulcanological oberservatories)

— Enti di ricerca e sperimentazione (organizations conducting research and experimental work)

— Enti che gestiscono forme obbligatorie di previdenza e di assistenza (agencies administering compulsory social
security and welfare schemes)

— Consorzi di bonifica (land reclamation consortia)

— Enti di sviluppo e di irrigazione (development or irrigation agencies)

— Consorzi per le aree industriali (associations for industrial areas)

— Enti preposti a servizi di pubblico interesse (organizations providing services in the public interest)

— Enti pubblici preposti ad attività di spettacolo, sportive, turistiche e del tempo libero (public bodies engaged in —

entertainment, sport, tourism and leisure activities)

— Enti culturali e di promozione artistica (organizations promoting culture and artistic activities)
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Cyprus

— Αρχή Ραδιοτηλεόρασης Κύπρου

— Επιτροπή Κεφαλαιαγοράς Κύπρου

— Επίτροπος Ρυθμίσεως Ηλεκτρονικών Επικοινωνιών και Ταχυδρομείων

— Ρυθμιστική Αρχή Ενέργειας Κύπρου

— Εφοριακό Συμβούλιο

— Συμβούλιο Εγγραφής και Ελέγχου Εργοληπτών

— Ανοικτό Πανεπιστήμιο Κύπρου

— Πανεπιστήμιο Κύπρου

— Τεχνολογικό Πανεπιστήμιο Κύπρου

— Ένωση Δήμων

— Ένωση Κοινοτήτων

— Αναπτυξιακή Εταιρεία Λάρνακας

— Ταμείο Κοινωνικής Συνοχής

— Ταμείο Κοινωνικών Ασφαλίσεων

— Ταμείο Πλεονάζοντος Προσωπικού

— Κεντρικό Ταμείο Αδειών

— Αντιναρκωτικό Συμβούλιο Κύπρου

— Ογκολογικό Κέντρο της Τράπεζας Κύπρου

— Οργανισμός Ασφάλισης Υγείας

— Ινστιτούτο Γενετικής και Νευρολογίας

— Κεντρική Τράπεζα της Κύπρου

— Χρηματιστήριο Αξιών Κύπρου

— Οργανισμός Χρηματοδοτήσεως Στέγης

— Κεντρικός Φορέας Ισότιμης Κατανομής Βαρών

— Ίδρυμα Κρατικών Υποτροφιών Κύπρου

— Κυπριακός Οργανισμός Αγροτικών Πληρωμών

— Οργανισμός Γεωργικής Ασφάλισης

— Ειδικό Ταμείο Ανανεώσιμων Πηγών Ενέργειας και Εξοικονόμησης Ενέργειας

— Συμβούλιο Ελαιοκομικών Προϊόντων
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— Οργανισμός Κυπριακής Γαλακτοκομικής Βιομηχανίας

— Συμβούλιο Αμπελοοινικών Προϊόντων

— Συμβούλιο Εμπορίας Κυπριακών Πατατών

— Ευρωπαϊκό Ινστιτούτο Κύπρου

— Ραδιοφωνικό Ίδρυμα Κύπρου

— Οργανισμός Νεολαίας Κύπρου

— Κυπριακόν Πρακτορείον Ειδήσεων

— Θεατρικός Οργανισμός Κύπρου

— Κυπριακός Οργανισμός Αθλητισμού

— Αρχή Ανάπτυξης Ανθρώπινου Δυναμικού Κύπρου

— Αρχή Κρατικών Εκθέσεων Κύπρου

— Ελεγκτική Υπηρεσία Συνεργατικών Εταιρειών

— Κυπριακός Οργανισμός Τουρισμού

— Κυπριακός Οργανισμός Αναπτύξεως Γης

— Συμβούλια Αποχετεύσεων (This category refers to the Συμβούλια Αποχετεύσεων established and operating according to
the Provisions of the Αποχετευτικών Συστημάτων Νόμου Ν.1(Ι) of 1971)

— Συμβούλια Σφαγείων (This category refers to the Κεντρικά και Κοινοτικά Συμβούλια Σφαγείων run by local authorities,
established and operating according to the provisions of the Σφαγείων Νόμου N.26(Ι) of 2003)

— Σχολικές Εφορείες (This category refers to the Σχολικές Εφορείες established and operating according to the provisions
of the Σχολικών Εφορειών Νόμου N.108 of 2003)

— Ταμείο Θήρας

— Κυπριακός Οργανισμός Διαχείρισης Αποθεμάτων Πετρελαιοειδών

— Ίδρυμα Τεχνολογίας Κύπρου

— Ίδρυμα Προώθησης Έρευνας

— Ίδρυμα Ενέργειας Κύπρου

— Ειδικό Ταμείο Παραχώρησης Επιδόματος Διακίνησης Αναπήρων

— Ταμείο Ευημερίας Εθνοφρουρού

— Ίδρυμα Πολιτισμού Κύπρου

Latvia

— Subjects of private law which make purchases according to ‘Publisko iepirkumu likuma prasībām’
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Lithuania

— Establishments of research and education (higher education institutions, establishments of scientific research, research
and technology parks as well as other establishments and institutions, the activity of which pertains to evaluation or
organisation of research and education)

— Educational establishments (higher education establishments, vocational colleges, schools of general education, pre-
school establishments, informal education institutions, special education institutions and other establishments)

— Establishments of culture (theatres, museums, libraries and other establishments)

— National establishments of the Lithuanian health care system (individual health care protection establishments, public
health protection establishments, establishments of pharmaceutical activities and other health care establishments,
etc.)

— Social care institutions

— Institutions of physical culture and sports (sports clubs, sports schools, sports centres, sports facilities and other
establishments)

— Establishments of the national defence system

— Establishments of environmental protection

— Establishments ensuring public safety and public order

— Establishments of the civil protection and rescue system

— Tourism service providers (tourism information centres and other establishments providing tourism services)

— Other public and private persons in accordance with the conditions provided for in Article 4(2) of the Law on Public
Procurement (‘Valstybės žinios’(Official Gazette) No. 84-2000, 1996; No 4-102, 2006).

Luxembourg

— Établissements publics de l'État placés sous la surveillance d'un membre du gouvernement:

— Fonds d'Urbanisation et d'Aménagement du Plateau de Kirchberg

— Fonds de Rénovation de Quatre Ilôts de la Vieille Ville de Luxembourg

— Fonds Belval

— Établissements publics placés sous la surveillance des communes.

— Syndicats de communes créés en vertu de la loi du 23 février 2001 concernant les syndicats de communes.

Hungary

Bodies

— Egyes költségvetési szervek (certain budgetary organs)

— Az elkülönített állami pénzalapok kezelője (managing bodies of the separate state funds)

— A közalapítványok (public foundations)
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— A Magyar Nemzeti Bank

— A Magyar Nemzeti Vagyonkezelő Zrt.

— A Magyar Fejlesztési Bank Részvénytársaság

— A Magyar Távirati Iroda Részvénytársaság

— A közszolgálati műsorszolgáltatók (public service broadcasters)

— Azok a közműsor-szolgáltatók, amelyek működését többségi részben állami, illetve önkormányzati költségvetésből
finanszírozzák (public broadcasters financed, for the most part, from public budget)

— Az Országos Rádió és Televízió Testület

Categories

— Organizations established for the purpose of meeting needs in the general interest, not having an industrial or
commercial character, and controlled by public entities, or financed, for the most part, by public entities (from public
budget)

— Organizations established by law determining their public tasks and operation, and controlled by public entities, or
financed, for the most part, by public entities (from public budget)

— Organizations established by public entities for the purpose of carrying out their certain basic activities, and controlled
by the public entities

Malta

— Uffiċċju tal-Prim Ministru (Office of the Prime Minister)

— Kunsill Malti Għall-Iżvilupp Ekonomiku u Soċjali (Malta Council for Economic and Social Development).

— Awtorità tax-Xandir (Broadcasting Authority).

— Industrial Projects and Services Ltd.

— Kunsill ta’ Malta għax-Xjenza u Teknoloġija (Malta Council for Science and Technology)

— Ministeru tal-Finanzi (Ministry of Finance)

— Awtorità għas-Servizzi Finanzjarji ta’ Malta (Malta Financial Services Authority).

— Borża ta’ Malta (Malta Stock Exchange).

— Awtorità dwar Lotteriji u l-Loghob (Lotteries and Gaming Authority).

— Awtorità tal-Istatistika ta’ Malta (Malta Statistics Authority).

— Sezzjoni ta’ Konformità mat-Taxxa (Tax Compliance Unit).

— Ministeru tal-Ġustizzja u l-Intern (Ministry for Justice & Home Affairs)

— Ċentru Malti tal-Arbitraġġ (Malta Arbitration Centre).

— Kunsilli Lokali (Local Councils).
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— Ministeru tal-Edukazzjoni, Żgħażagħ u Impjiegi (Ministry of Education, Youth and Employment)

— Junior College.

— Kulleġġ Malti għall-Arti, Xjenza u Teknoloġija (Malta College of Arts Science and Technology).

— Università ta’ Malta (University of Malta).

— Fondazzjoni għall-Istudji Internazzjonali (Foundation for International Studies).

— Fondazzjoni għall-Iskejjel ta’ Għada (Foundation for Tomorrow’s Schools).

— Fondazzjoni għal Servizzi Edukattivi (Foundation for Educational Services).

— Korporazzjoni tal-Impjieg u t-Taħriġ (Employment and Training Corporation).

— Awtorità tas-Saħħa u s-Sigurtà (Occupational Health and Safety Authority).

— Istitut għalStudji Turistiċi (Institute for Tourism Studies).

— Kunsill Malti għall-Isport.

— Bord tal-Koperattivi (Cooperatives Board).

— Pixxina Nazzjonali tal-Qroqq (National Pool tal-Qroqq).

— Ministeru tat-Turiżmu u Kultura (Ministry for Tourism and Culture)

— Awtorità Maltija-għat-Turiżmu (Malta Tourism Authority).

— Heritage Malta.

— Kunsill Malti għall-Kultura u l-Arti (National Council for Culture and the Arts).

— Ċentru għall-Kreativita fil-Kavallier ta' San Ġakbu (St. James Cavalier Creativity Centre).

— Orkestra Nazzjonali (National Orchestra).

— Teatru Manoel (Manoel Theatre).

— Ċentru tal- Konferenzi tal-Mediterran (Mediterranean Conference Centre).

— Ċentru Malti għar-Restawr (Malta Centre for Restoration).

— Sovrintendenza tal-Patrimonju Kulturali (Superintendence of Cultural Heritage).

— Fondazzjoni Patrimonju Malti.

— Ministeru tal-Kompetittività u l-Komunikazzjoni (Ministry for Competitiveness and Communications)

— Awtorità ta’ Malta dwar il-Komuikazzjoni (Malta Communications Authority).

— Awtorità ta’ Malta dwar l-Istandards (Malta Standards Authority).

— Ministeru tar-Riżorsi u Infrastruttura (Ministry for Resources and Infrastructure)

— Awtorità ta’ Malta dwar ir-Riżorsi (Malta Resources Authority).

— Kunsill Konsultattiv dwar l-Industija tal-Bini (Building Industry Consultative Council).
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— Ministeru għal Għawdex (Ministry for Gozo)

— Ministeru tas-Saħħa, l-Anzjani u Kura fil-Komunità (Ministry of Health, the Elderly and Community Care)

— Fondazzjoni għas-Servizzi Mediċi (Foundation for Medical Services).

— Sptar Zammit Clapp (Zammit Clapp Hospital).

— Sptar Mater Dei (Mater Dei Hospital).

— Sptar Monte Carmeli (Mount Carmel Hospital).

— Awtorità dwar il-Mediċini (Medicines Authority).

— Kumitat tal-Welfare (Welfare Committee).

— Ministeru għall-Investiment, Industrija u Teknologija ta’ Informazzjoni (Ministry for Investment, Industry and
Information Technology)

— Laboratorju Nazzjonali ta’ Malta (Malta National Laboratory).

— MGI/Mimcol.

— Gozo Channel Co. Ltd.

— Kummissjoni dwar il-Protezzjoni tad-Data (Data Protection Commission).

— MITTS

— Sezzjoni tal-Privatizzazzjoni (Privatization Unit).

— Sezzjoni għan-Negozjati Kollettivi (Collective Bargaining Unit).

— Malta Enterprise.

— Malta Industrial Parks.

— Ministeru għall-Affarijiet Rurali u l-Ambjent (Ministry for Rural Affairs and the Environment)

— Awtorità ta’ Malta għall-Ambjent u l-Ippjanar (Malta Environment and Planning Authority).

— Wasteserv Malta Ltd.

— Ministeru għall-Iżvilupp Urban u Toroq (Ministry for Urban Development and Roads)

— Ministeru għall-Familja u Solidarjetà Socjali (Ministry for the Family and Social Solidarity)

— Awtorità tad-Djar (Housing Authority).

— Fondazzjoni għas-Servizzi Soċjali (Foundation for Social Welfare Services).

— Sedqa.

— Appoġġ.

— Kummissjoni Nazzjonali Għal Persuni b’Diżabilità (National Commission for Disabled Persons).

— Sapport.
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— Ministeru għall-Affarijiet Barranin (Ministry of Foreign Affairs)

— Istitut Internazzjonali tal-Anzjani (International Institute on Ageing).

Netherlands

Bodies

— Ministerie van Binnenlandse Zaken en Koninkrijksrelaties

— Nederlands Instituut voor Brandweer en rampenbestrijding (NIBRA)

— Nederlands Bureau Brandweer Examens (NBBE)

— Landelijk Selectie- en Opleidingsinstituut Politie (LSOP)

— 25 afzonderlijke politieregio's — (25 individual police regions)

— Stichting ICTU

— Voorziening tot samenwerking Politie Nederland

— Ministerie van Economische Zaken

— Stichting Syntens

— Van Swinden Laboratorium B.V.

— Nederlands Meetinstituut B.V.

— Nederland Instituut voor Vliegtuigontwikkeling en Ruimtevaart (NIVR)

— Nederlands Bureau voor Toerisme en Congressen

— Samenwerkingsverband Noord Nederland (SNN)

— Ontwikkelingsmaatschappij Oost Nederland N.V.(Oost N.V.)

— LIOF (Limburg Investment Development Company LIOF)

— Noordelijke Ontwikkelingsmaatschappij (NOM)

— Brabantse Ontwikkelingsmaatschappij (BOM)

— Onafhankelijke Post en Telecommunicatie Autoriteit (Opta)

— Centraal Bureau voor de Statistiek (CBS)

— Energieonderzoek Centrum Nederland (ECN)

— Stichting PUM (Programma Uitzending Managers)

— Stichting Kenniscentrum Maatschappelijk Verantwoord Ondernemen (MVO)

— Kamer van Koophandel Nederland
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— Ministerie van Financiën

— De Nederlandse Bank N.V.

— Autoriteit Financiële Markten

— Pensioen- & Verzekeringskamer

— Ministerie van Justitie

— Stichting Reclassering Nederland (SRN)

— Stichting VEDIVO

— Voogdij- en gezinsvoogdij instellingen — (Guardianship and Family Guardianship Institutions)

— Stichting Halt Nederland (SHN)

— Particuliere Internaten — (Private Boarding Institutions)

— Particuliere Jeugdinrichtingen — (Penal Institutions for Juvenile Offenders)

— Schadefonds Geweldsmisdrijven

— Centraal Orgaan opvang asielzoekers (COA)

— Landelijk Bureau Inning Onderhoudsbijdragen (LBIO)

— Landelijke organisaties slachtofferhulp

— College Bescherming Persoongegevens

— Raden voor de Rechtsbijstand

— Stichting Rechtsbijstand Asiel

— Stichtingen Rechtsbijstand

— Landelijk Bureau Racisme bestrijding (LBR)

— Clara Wichman Instituut

— Ministerie van Landbouw, Natuur en Voedselkwaliteit

— Bureau Beheer Landbouwgronden

— Faunafonds

— Staatsbosbeheer

— Stichting Voorlichtingsbureau voor de Voeding

— Universiteit Wageningen

— Stichting DLO

— (Hoofd) productschappen — (Commodity Boards)

L 349/104 EN Official Journal of the European Union 24.12.2008



— Ministerie van Onderwijs, Cultuur en Wetenschap

The competent authorities of:

— public or publicly funded private schools for primary education within the meaning of the Wet op het primair
onderwijs (Law on Primary Education);

— public or publicly funded private schools for primary special education within the meaning of the Wet op het
primair onderwijs (Law on Primary Education);

— public or publicly funded private schools and institutions for special and secondary education within the
meaning of the Wet op de expertisecentra (Law on Resource Centres);

— public or publicly funded private schools and institutions for secondary education within the meaning of the
Wet op het voortgezet onderwijs (Law on Secondary Education);

— public or publicly funded public private institutions within the meaning of the Wet Educatie en
Beroepsonderwijs (Law on Education and Vocational Education);

— Publicly funded universities and higher education institutions, the Open University, and the university hospitals,
within the meaning of the Wet op het hoger onderwijs en wetenschappelijk onderzoek (Law on Higher
Education and Scientific Research);

— School advisory services within the meaning of the Wet op het primair onderwijs (Law on Primary Education)
and the Wet op de exertisecentra (Law on Resource Centres);

— National teachers’ centres within the meaning of the Wet subsidiëring landelijke onderwijsondersteunende
activiteiten (Law on Subsidies for National Educational Support Activities);

— Broadcasting organisations within the meaning of the Mediawet (Media Law), insofar as the organisations are
funded for more than 50 % by the Ministry of Education, Culture and Science;

— Services within the meaning of the Wet Verzelfstandiging Rijksmuseale Diensten (Law on Privatisation of
National Services);

— Other organisations and institutions in the field of education, culture and science which receive more than 50 %
of their funds from the Ministry of Education, Culture and Science.

— All organisations which are subsidised by the Ministerie van Onderwijs, Cultuur en Wetenschap for more than 50 %,
for example:

— Bedrijfsfonds voor de Pers (BvdP);

— Commissariaat voor de Media (CvdM);

— Informatie Beheer Groep (IB-Groep);

— Koninklijke Bibliotheek (KB);

— Koninklijke Nederlandse Academie van Wetenschappen (KNAW);

— Vereniging voor Landelijke organen voor beroepsonderwijs (COLO);

— Nederlands Vlaams Accreditatieorgaan Hoger Onderwijs (NVAO);

— Fonds voor beeldende kunsten, vormgeving en bouwkunst;

— Fonds voor Amateurkunsten en Podiumkunsten;

— Fonds voor de scheppende toonkunst;

— Mondriaanstichting;
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— Nederlands fonds voor de film;

— Stimuleringsfonds voor de architectuur;

— Fonds voor Podiumprogrammering- en marketing;

— Fonds voor de letteren;

— Nederlands Literair Productie- en Vertalingsfonds;

— Nederlandse Omroepstichting (NOS);

— Nederlandse Organisatie voor Toegepast Natuurwetenschappelijk Onderwijs (TNO);

— Nederlandse Organisatie voor Wetenschappelijk Onderzoek (NWO);

— Stimuleringsfonds Nederlandse culturele omroepproducties (STIFO);

— Vervangingsfonds en bedrijfsgezondheidszorg voor het onderwijs (VF);

— Nederlandse organisatie voor internationale samenwerking in het hoger onderwijs (Nuffic);

— Europees Platform voor het Nederlandse Onderwijs;

— Nederlands Instituut voor Beeld en Geluid (NIBG);

— Stichting ICT op school;

— Stichting Anno;

— Stichting Educatieve Omroepcombinatie (EduCom);

— Stichting Kwaliteitscentrum Examinering (KCE);

— Stichting Kennisnet;

— Stichting Muziek Centrum van de Omroep;

— Stichting Nationaal GBIF Kennisknooppunt (NL-BIF);

— Stichting Centraal Bureau voor Genealogie;

— Stichting Ether Reclame (STER);

— Stichting Nederlands Instituut Architectuur en Stedenbouw;

— Stichting Radio Nederland Wereldomroep;

— Stichting Samenwerkingsorgaan Beroepskwaliteit Leraren (SBL);

— Stichting tot Exploitatie van het Rijksbureau voor Kunsthistorische documentatie (RKD);

— Stichting Sectorbestuur Onderwijsarbeidsmarkt;

— Stichting Nationaal Restauratiefonds;

— Stichting Forum voor Samenwerking van het Nederlands Archiefwezen en Documentaire Informatie;

— Rijksacademie voor Beeldende Kunst en Vormgeving;
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— Stichting Nederlands Onderwijs in het Buitenland;

— Stichting Nederlands Instituut voor Fotografie;

— Nederlandse Taalunie.

— Stichting Participatiefonds voor het onderwijs

— Stichting Uitvoering Kinderopvangregelingen/Kintent

— Stichting voor Vluchteling-Studenten UAF

— Stichting Nederlands Interdisciplinair Demografisch Instituut

— College van Beroep voor het Hoger Onderwijs

— Vereniging van openbare bibliotheken NBLC

— Stichting Muziek Centrum van de Omroep

— Nederlandse Programmastichting

— Stichting Stimuleringsfonds Nederlandse Culturele Omroepproducties

— Stichting Lezen

— Centrum voor innovatie van opleidingen

— Instituut voor Leerplanontwikkeling

— Landelijk Dienstverlenend Centrum voor studie- en beroepskeuzevoorlichting

— Max Goote Kenniscentrum voor Beroepsonderwijs en Volwasseneneducatie

— Stichting Vervangingsfonds en Bedrijfsgezondheidszorg voor het Onderwijs

— BVE-Raad

— Colo, Vereniging kenniscentra beroepsonderwijs bedrijfsleven

— Stichting kwaliteitscentrum examinering beroepsonderwijs

— Vereniging Jongerenorganisatie Beroepsonderwijs

— Combo, Stichting Combinatie Onderwijsorganisatie

— Stichting Financiering Struktureel Vakbondsverlof Onderwijs

— Stichting Samenwerkende Centrales in het COPWO

— Stichting SoFoKles

— Europees Platform

— Stichting mobiliteitsfonds HBO

— Nederlands Audiovisueel Archiefcentrum

— Stichting minderheden Televisie Nederland
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— Stichting omroep allochtonen

— Stichting Multiculturele Activiteiten Utrecht

— School der Poëzie

— Nederlands Perscentrum

— Nederlands Letterkundig Museum en documentatiecentrum

— Bibliotheek voor varenden

— Christelijke bibliotheek voor blinden en slechtzienden

— Federatie van Nederlandse Blindenbibliotheken

— Nederlandse luister- en braillebibliotheek

— Federatie Slechtzienden- en Blindenbelang

— Bibliotheek Le Sage Ten Broek

— Doe Maar Dicht Maar

— ElHizjra

— Fonds Bijzondere Journalistieke Projecten

— Fund for Central and East European Bookprojects

— Jongeren Onderwijs Media

— Ministerie van Sociale Zaken en Werkgelegenheid

— Sociale Verzekeringsbank

— Sociaal Economische Raad (SER)

— Raad voor Werk en Inkomen (RWI)

— Centrale organisatie voor werk en inkomen

— Uitvoeringsinstituut werknemersverzekeringen

— Ministerie van Verkeer en Waterstaat

— RDW, Dienst Wegverkeer

— Luchtverkeersleiding Nederland (LVNL)

— Nederlandse Loodsencorporatie (NLC)

— Regionale Loodsencorporatie (RLC)

— Ministerie van Volkshuisvesting, Ruimtelijke Ordening en Milieubeheer

— Kadaster

— Centraal Fonds voor de Volkshuisvesting
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— Stichting Bureau Architectenregister

— Ministerie van Volksgezondheid, Welzijn en Sport

— Commissie Algemene Oorlogsongevallenregeling Indonesië (COAR)

— College ter beoordeling van de Geneesmiddelen (CBG)

— Commissies voor gebiedsaanwijzing

— College sanering Ziekenhuisvoorzieningen

— Zorgonderzoek Nederland (ZON)

— Inspection bodies under the Wet medische hulpmiddelen

— N.V. KEMA/Stichting TNO Certification

— College Bouw Ziekenhuisvoorzieningen (CBZ)

— College voor Zorgverzekeringen (CVZ)

— Nationaal Comité 4 en 5 mei

— Pensioen- en Uitkeringsraad (PUR)

— College Tarieven Gezondheidszorg (CTG)

— Stichting Uitvoering Omslagregeling Wet op de Toegang Ziektekostenverzekering (SUO)

— Stichting tot bevordering van de Volksgezondheid en Milieuhygiëne (SVM)

— Stichting Facilitair Bureau Gemachtigden Bouw VWS

— Stichting Sanquin Bloedvoorziening

— College van Toezicht op de Zorgverzekeringen organen ex artikel 14, lid 2c, Wet BIG

— Ziekenfondsen

— Nederlandse Transplantatiestichting (NTS)

— Regionale Indicatieorganen (RIO's)

Austria

— All bodies under the budgetary control of the ‘Rechnungshof’ (Court of Auditors) exept those of an industrial or
commercial nature.

Poland

(1) Public universities and academic schools

— Uniwersytet w Białymstoku

— Uniwersytet w Gdańsku
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— Uniwersytet Śląski

— Uniwersytet Jagielloński w Krakowie

— Uniwersytet Kardynała Stefana Wyszyńskiego

— Katolicki Uniwersytet Lubelski

— Uniwersytet Marii Curie-Skłodowskiej

— Uniwersytet Łódzki

— Uniwersytet Opolski

— Uniwersytet im. Adama Mickiewicza

— Uniwersytet Mikołaja Kopernika

— Uniwersytet Szczeciński

— Uniwersytet Warmińsko-Mazurski w Olsztynie

— Uniwersytet Warszawski

— Uniwersytet Rzeszowski

— Uniwersytet Wrocławski

— Uniwersytet Zielonogórski

— Uniwersytet Kazimierza Wielkiego w Bydgoszczy

— Akademia Techniczno-Humanistyczna w Bielsku-Białej

— Akademia Górniczo-Hutnicza im, St Staszica w Krakowie

— Politechnika Białostocka

— Politechnika Częstochowska

— Politechnika Gdańska

— Politechnika Koszalińska

— Politechnika Krakowska

— Politechnika Lubelska

— Politechnika Łódzka

— Politechnika Opolska

— Politechnika Poznańska

— Politechnika Radomska im, Kazimierza Pułaskiego

— Politechnika Rzeszowska im. Ignacego Łukasiewicza

— Politechnika Szczecińska
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— Politechnika Śląska

— Politechnika Świętokrzyska

— Politechnika Warszawska

— Politechnika Wrocławska

— Akademia Morska w Gdyni

— Wyższa Szkoła Morska w Szczecinie

— Akademia Ekonomiczna im. Karola Adamieckiego w Katowicach

— Akademia Ekonomiczna w Krakowie

— Akademia Ekonomiczna w Poznaniu

— Szkoła Główna Handlowa

— Akademia Ekonomiczna im. Oskara Langego we Wrocławiu

— Akademia Pedagogiczna im. KEN w Krakowie

— Akademia Pedagogiki Specjalnej Im. Marii Grzegorzewskiej

— Akademia Podlaska w Siedlcach

— Akademia Świętokrzyska im. Jana Kochanowskiego w Kielcach

— Pomorska Akademia Pedagogiczna w Słupsku

— Akademia Pedagogiczna im. Jana Długosza w Częstochowie

— Wyższa Szkoła Filozoficzno-Pedagogiczna ‘Ignatianum’ w Krakowie

— Wyższa Szkoła Pedagogiczna w Rzeszowie

— Akademia Techniczno-Rolnicza im. J. J. Śniadeckich w Bydgoszczy

— Akademia Rolnicza im. Hugona Kołłątaja w Krakowie

— Akademia Rolnicza w Lublinie

— Akademia Rolnicza im. Augusta Cieszkowskiego w Poznaniu

— Akademia Rolnicza w Szczecinie

— Szkoła Główna Gospodarstwa Wiejskiego w Warszawie

— Akademia Rolnicza we Wrocławiu

— Akademia Medyczna w Białymstoku

— Akademia Medyczna imt Ludwika Rydygiera w Bydgoszczy

— Akademia Medyczna w Gdańsku

— Śląska Akademia Medyczna w Katowicach
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— Collegium Medicum Uniwersytetu Jagiellońskiego w Krakowie

— Akademia Medyczna w Lublinie

— Uniwersytet Medyczny w Łodzi

— Akademia Medyczna im. Karola Marcinkowskiego w Poznaniu

— Pomorska Akademia Medyczna w Szczecinie

— Akademia Medyczna w Warszawie

— Akademia Medyczna im, Piastów Śląskich we Wrocławiu

— Centrum Medyczne Kształcenia Podyplomowego

— Chrześcijańska Akademia Teologiczna w Warszawie

— Papieski Fakultet Teologiczny we Wrocławiu

— Papieski Wydział Teologiczny w Warszawie

— Instytut Teologiczny im. Błogosławionego Wincentego Kadłubka w Sandomierzu

— Instytut Teologiczny im. Świętego Jana Kantego w Bielsku-Białej

— Akademia Marynarki Wojennej im. Bohaterów Westerplatte w Gdyni

— Akademia Obrony Narodowej

— Wojskowa Akademia Techniczna im. Jarosława Dąbrowskiego w Warszawie

— Wojskowa Akademia Medyczna im. Gen. Dyw. Bolesława Szareckiego w Łodzi

— Wyższa Szkoła Oficerska Wojsk Lądowych im. Tadeusza Kościuszki we Wrocławiu

— Wyższa Szkoła Oficerska Wojsk Obrony Przeciwlotniczej im. Romualda Traugutta

— Wyższa Szkoła Oficerska im. gen. Józefa Bema w Toruniu

— Wyższa Szkoła Oficerska Sił Powietrznych w Dęblinie

— Wyższa Szkoła Oficerska im. Stefana Czarnieckiego w Poznaniu

— Wyższa Szkoła Policji w Szczytnie

— Szkoła Główna Służby Pożarniczej w Warszawie

— Akademia Muzyczna im. Feliksa Nowowiejskiego w Bydgoszczy

— Akademia Muzyczna im. Stanisława Moniuszki w Gdańsku

— Akademia Muzyczna im. Karola Szymanowskiego w Katowicach

— Akademia Muzyczna w Krakowie

— Akademia Muzyczna im. Grażyny i Kiejstuta Bacewiczów w Łodzi

— Akademia Muzyczna im, Ignacego Jana Paderewskiego w Poznaniu
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— Akademia Muzyczna im. Fryderyka Chopina w Warszawie

— Akademia Muzyczna im. Karola Lipińskiego we Wrocławiu

— Akademia Wychowania Fizycznego i Sportu im. Jędrzeja Śniadeckiego w Gdańsku

— Akademia Wychowania Fizycznego w Katowicach

— Akademia Wychowania Fizycznego im. Bronisława Czecha w Krakowie

— Akademia Wychowania Fizycznego im. Eugeniusza Piaseckiego w Poznaniu

— Akademia Wychowania Fizycznego Józefa Piłsudskiego w Warszawie

— Akademia Wychowania Fizycznego we Wrocławiu

— Akademia Sztuk Pięknych w Gdańsku

— Akademia Sztuk Pięknych Katowicach

— Akademia Sztuk Pięknych im, Jana Matejki w Krakowie

— Akademia Sztuk Pięknych im, Władysława Strzemińskiego w Łodzi

— Akademia Sztuk Pięknych w Poznaniu

— Akademia Sztuk Pięknych w Warszawie

— Akademia Sztuk Pięknych we Wrocławiu

— Państwowa Wyższa Szkoła Teatralna im. Ludwika Solskiego w Krakowie

— Państwowa Wyższa Szkoła Filmowa, Telewizyjna i Teatralna im, Leona Schillera w Łodzi

— Akademia Teatralna im. Aleksandra Zelwerowicza w Warszawie

— Państwowa Wyższa Szkoła Zawodowa im, Jana Pawła II w Białej Podlaskiej

— Państwowa Wyższa Szkoła Zawodowa w Chełmie

— Państwowa Wyższa Szkoła Zawodowa w Ciechanowie

— Państwowa Wyższa Szkoła Zawodowa w Elblągu

— Państwowa Wyższa Szkoła Zawodowa w Głogowie

— Państwowa Wyższa Szkoła Zawodowa w Gorzowie Wielkopolskim

— Państwowa Wyższa Szkoła Zawodowa im. Ks, Bronisława Markiewicza w Jarosławiu

— Kolegium Karkonoskie w Jeleniej Górze

— Państwowa Wyższa Szkoła Zawodowa im. Prezydenta Stanisława Wojciechowskiego w Kaliszu

— Państwowa Wyższa Szkoła Zawodowa w Koninie

— Państwowa Wyższa Szkoła Zawodowa w Krośnie

— Państwowa Wyższa Szkoła Zawodowa im, Witelona w Legnicy
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— Państwowa Wyższa Szkoła Zawodowa im, Jana Amosa Kodeńskiego w Lesznie

— Państwowa Wyższa Szkoła Zawodowa w Nowym Sączu

— Państwowa Wyższa Szkoła Zawodowa w Nowym Targu

— Państwowa Wyższa Szkoła Zawodowa w Nysie

— Państwowa Wyższa Szkoła Zawodowa im, Stanisława Staszica w Pile

— Państwowa Wyższa Szkoła Zawodowa w Płocku

— Państwowa Wyższa Szkoła Wschodnioeuropejska w Przemyślu

— Państwowa Wyższa Szkoła Zawodowa w Raciborzu

— Państwowa Wyższa Szkoła Zawodowa im, Jana Gródka w Sanoku

— Państwowa Wyższa Szkoła Zawodowa w Sulechowie

— Państwowa Wyższa Szkoła Zawodowa im, Prof. Stanisława Tarnowskiego w Tarnobrzegu

— Państwowa Wyższa Szkoła Zawodowa w Tarnowie

— Państwowa Wyższa Szkoła Zawodowa im. Angelusa Silesiusa w Wałbrzychu

— Państwowa Wyższa Szkoła Zawodowa we Włocławku

— Państwowa Medyczna Wyższa Szkoła Zawodowa w Opolu

— Państwowa Wyższa Szkoła Informatyki i Przedsiębiorczości w Łomży

— Państwowa Wyższa Szkoła Zawodowa w Gnieźnie

— Państwowa Wyższa Szkoła Zawodowa w Suwałkach

— Państwowa Wyższa Szkoła Zawodowa w Wałczu

— Państwowa Wyższa Szkoła Zawodowa w Oświęcimiu

— Państwowa Wyższa Szkoła Zawodowa w Zamościu

(2) Cultural institutions of regional and local self-government

(3) National parks

— Babiogórski Park Narodowy

— Białowieski Park Narodowy

— Biebrzański Park Narodowy

— Bieszczadzki Park Narodowy

— Drawieński Park Narodowy

— Gorczański Park Narodowy

— Kampinoski Park Narodowy
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— Karkonoski Park Narodowy

— Magurski Park Narodowy

— Narwiański Park Narodowy

— Ojcowski Park Narodowy

— Park Narodowy ‘Bory Tucholskie’

— Park Narodowy Gór Stołowych

— Park Narodowy ‘Ujście Warty’

— Pieniński Park Narodowy

— Poleski Park Narodowy

— Roztoczański Park Narodowy

— Słowiński Park Narodowy

— Świętokrzyski Park Narodowy

— Tatrzański Park Narodowy

— Wielkopolski Park Narodowy

— Wigierski Park Narodowy

— Woliński Park Narodowy

(4) Public primary and secondary schools

(5) Public radio and TV broadcasters

— Telewizja Polska S.A. (Polish TV)

— Polskie Radio S.A. (Polish Radio)

(6) Public museums, theatres, libraries and other public cultural institutions

— Muzeum Narodowe w Krakowie

— Muzeum Narodowe w Poznaniu

— Muzeum Narodowe w Warszawie

— Zamek Królewski w Warszawie

— Zamek Królewski na Wawelu — Państwowe Zbiory Sztuki

— Muzeum Żup Krakowskich

— Państwowe Muzeum Auschwitz-Birkenau

— Państwowe Muzeum na Majdanku

— Muzeum Stutthof w Sztutowie
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— Muzeum Zamkowe w Malborku

— Centralne Muzeum Morskie

— Muzeum ‘Łazienki Królewskie’

— Muzeum Pałac w Wilanowie

— Muzeum Łowiectwa i Jeździectwa w Warszawie

— Muzeum Wojska Polskiego

— Teatr Narodowy

— Narodowy Stary Teatr Kraków

— Teatr Wielki — Opera Narodowa

— Filharmonia Narodowa

— Galeria Zachęta

— Centrum Sztuki Współczesnej

— Centrum Rzeźby Polskiej w Orońsku

— Międzynarodowe Centrum Kultury w Krakowie

— Instytut im, Adama Mickiewicza

— Dom Pracy Twórczej w Wigrach

— Dom Pracy Twórczej w Radziejowicach

— Instytut Dziedzictwa Narodowego

— Biblioteka Narodowa

— Instytut Książki

— Polski Instytut Sztuki Filmowej

— Instytut Teatralny

— Filmoteka Narodowa

— Narodowe Centrum Kultury

— Muzeum Sztuki Nowoczesnej w Warszawie

— Muzeum Historii Polski w Warszawie

— Centrum Edukacji Artystycznej

(7) Public research institutions, research and development institutions and other research institutions

(8) Public Autonomous Health Care Management Units whose founding body is a regional or local self-government or
association thereof
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(9) Other

— Panstwowa Agencja Informacji i Inwestycji Zagranicznych

Portugal

— Institutos públicos sem carácter comercial ou industrial — (public institutions without commercial or industrial
character),

— Serviços públicos personalizados — (public services having legal personality)

— Fundações públicas — (public foundations),

— Estabelecimentos públicos de ensino, investigação científica e saúde — (public institutions for education, scientific
research and health),

— INGA (National Agricultural Intervention and Guarantee Institute/Instituto Nacional de Intervenção e Garantia
Agrícola)

— Instituto do Consumidor

— Instituto de Meteorologia

— Instituto da Conservação da Natureza

— Instituto da Agua

— ICEP/Instituto de Comércio Externo de Portugal

— Instituto do Sangue

Romania

— Academia Română

— Biblioteca Naţională a României

— Arhivele Naţionale

— Institutul Diplomatic Român

— Institutul Cultural Român

— Institutul European din România

— Institutul de Investigare a Crimelor Comunismului

— Institutul de Memorie Culturală

— Agenţia Naţională pentru Programe Comunitare în Domeniul Educaţiei şi Formării Profesionale

— Centrul European UNESCO pentru Invăţământul Superior

— Comisia Naţională a României pentru UNESCO

— Societatea Română de Radiodifuziune

— Societatea Română de Televiziune
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— Societatea Naţională pentru Radiocomunicaţii

— Centrul Naţional al Cinematografiei

— Studioul de Creaţie Cinematografică

— Arhiva Naţională de Filme

— Muzeul Naţional de Artă Contemporană

— Palatul Naţional al Copiilor

— Centrul Naţional pentru Burse de Studii în Străinătate

— Agenţia pentru Sprijinirea Studenţilor

— Comitetul Olimpic şi Sportiv Român

— Agenţia pentru Cooperare Europeană în domeniul Tineretului (EUROTIN)

— Agenţia Naţională pentru Sprijinirea Iniţiativelor Tinerilor (ANSIT)

— Institutul Naţional de Cercetare pentru Sport

— Consiliul Naţional pentru Combaterea Discriminării

— Secretariatul de Stat pentru Problemele Revoluţionarilor din Decembrie 1989

— Secretariatul de Stat pentru Culte

— Agenţia Naţională pentru Locuinţe

— Casa Naţională de Pensii şi alte Drepturi de Asigurări Sociale

— Casa Naţională de Asigurări de Sănătate

— Inspecţia Muncii

— Oficiul Central de Stat pentru Probleme Speciale

— Inspectoratul General pentru Situaţii de Urgenţă

— Agenţia Naţională de Consultanţă Agrícola

— Agenţia Naţională pentru Ameliorare şi Reproducţie în Zootehnie

— Laboratorul Central pentru Carantină Fitosanitară

— Laboratorul Central pentru Calitatea Seminţelor şi a Materialului Săditor

— Insitutul pentru Controlul produselor Biologice şi Medicamentelor de Uz Veterinar

— Institutul de Igienă şi Sănătate Publică şi Veterinară

— Institutul de Diagnostic şi Sănătate Animală

— Institutul de Stat pentru Testarea şi Inregistrarea Soiurilor

— Banca de Resurse Genetice Vegetale
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— Agenţia Naţională pentru Dezvoltarea şi Implementarea Programelor de Reconstrucţie a Zonele Miniere

— Agenţia Naţională pentru Substanţe şi Preparate Chimice Periculoase

— Agenţia Naţională de Controlul Exporturilor Strategice şi al Interzicerii Armelor Chimice

— Administraţia Rezervaţiei Biosferei ‘Delta Dunării’ Tulcea

— Regia Naţională a Pădurilor (ROMSILVA)

— Administraţia Naţională a Rezervelor de Stat

— Administraţia Naţională Apele Române

— Administraţia Naţională de Meteorologie

— Comisia Naţională pentru Reciclarea Materialelor

— Comisia Naţională pentru Controlul Activităţilor Nucleare

— Agenţia Manageriala de Cercetare Stiinţifică, Inovare şi Transfer Tehnologic

— Oficiul pentru Administrare şi Operare al Infrastructurii de Comunicaţii de Date ‘RoEduNet’

— Inspecţia de Stat pentru Controlul Cazanelor, Recipientelor sub Presiune şi Instalaţiilor de Ridicat

— Centrul Român pentru Pregătirea şi Perfecţionarea Personalului din Transporturi Navale

— Inspectoratul Navigaţiei Civile (INC)

— Regia Autonomă Registrul Auto Român

— Agenţia Spaţială Română

— Scoala Superioară de Aviaţie Civilă

— Regia Autonomă Autoritatea Aeronautică Civilă Română

— Aeroclubul României

— Centrul de Pregătire pentru Personalul din Industrie Buşteni

— Centrul Român de Comerţ Exterior

— Centrul de Formare şi Management Bucureşti

— Agenţia de Cercetare pentru Tehnică şi Tehnologii militare

— Agenţia Română de Intervenţii şi Salvare Navală-ARSIN

— Asociaţia Română de Standardizare (ASRO)

— Asociaţia de Acreditare din România (RENAR)

— Comisia Naţională de Prognoză (CNP)

— Institutul Naţional de Statistică (INS)

— Comisia Naţională a Valorilor Mobiliare (CNVM)
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— Comisia de Supraveghere a Asigurărilor (CSA)

— Comisia de Supraveghere a Sistemului de Pensii Private

— Consiliul Economic şi Social (CES)

— Agenţia Domeniilor Statului

— Oficiul Naţional al Registrului Comerţului

— Autoritatea pentru Valorificarea Activelor Statului (AVAS)

— Consiliul Naţional pentru Studierea Arhivelor Securităţii

— Avocatul Poporului

— Institutul Naţional de Administraţie (INA)

— Inspectoratul Naţional pentru Evidenţa Persoanelor

— Oficiul de Stat pentru Invenţii şi Mărci (OSIM)

— Oficiul Român pentru Drepturile de Autor (ORDA)

— Oficiul Naţional al Monumentelor Istorice

— Oficiul Naţional de Prevenire şi Combatere a Spălării banilor (ONPCSB)

— Biroul Român de Metrologie Legală

— Inspectoratul de Stat în Construcţii

— Compania Naţională de Investiţii

— Compania Naţională de Autostrăzi şi Drumuri Naţionale

— Agenţia Naţională de Cadastru şi Publicitate Imobiliară

— Administraţia Naţională a Imbunătăţirilor Funciare

— Garda Financiară

— Garda Naţională de Mediu

— Institutul Naţional de Expertize Criminalistice

— Institutul Naţional al Magistraturii

— Scoala Nationala de Grefieri

— Administraţia Generală a Penitenciarelor

— Oficiul Registrului Naţional al Informaţiilor Secrete de Stat

— Autoritatea Naţională a Vămilor

— Banca Naţională a României

— Regia Autonomă ‘Monetăria Statului’
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— Regia Autonomă ‘Imprimeria Băncii Naţionale’

— Regia Autonomă ‘Monitorul Oficial’

— Oficiul Naţional pentru Cultul Eroilor

— Oficiul Român pentru Adopţii

— Oficiul Român pentru Imigrări

— Compania Naţională ‘Loteria Română’

— Compania Naţională ‘ROMTEHNICA’

— Compania Naţională ‘ROMARM’

— Agenţia Naţională pentru Romi

— Agenţia Naţională de Presă ‘ROMPRESS’

— Regia Autonomă ‘Administraţia Patrimoniului Protocolului de Stat’

— Institute şi Centre de Cercetare (Research Institutes and Centers)

— Instituţii de Invăţământ de Stat (Education States Institutes)

— Universităţi de Stat (State Universities)

— Muzee (Museums)

— Biblioteci de Stat (State Libraries)

— Teatre de Stat, Opere, Operete, filarmonica, centre şi case de Cultură, (State Theaters, Operas, Philharmonic Orchestras,
Cultural houses and Centers)

— Reviste (Magazines)

— Edituri (Publishing Houses)

— Inspectorate Scolare, de Cultură, de Culte (School, Culture and Cults Inspectorates)

— Complexuri, Federaţii şi Cluburi Sportive (Sport Federations and Clubs)

— Spitale, Sanatorii, Policlinici, Dispensare, Centre Medicale, Institute medico-Legale, Staţii Ambulanţă (Hospitals,
sanatoriums, Clinics, Medical Units, Legal-Medical Institutes, Ambulance Stations)

— Unităţi de Asistenţă Socială (Social Assistance Units)

— Tribunale (Courts)

— Judecătorii (Law Judges)

— Curţi de Apel (Appeal Courts)

— Penitenciare (Penitentiaries)

— Parchetele de pe lângă Instanţele Judecătoreşti (Prosecutor’s Offices)

— Unităţi Militare (Military Units)
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— Instanţe Militare (Military Courts)

— Inspectorate de Poliţie (Police Inspectorates)

— Centre de Odihnă (Resting Houses)

Slovenia

— Javni zavodi s področja vzgoje, izobraževanja ter športa (public institutes in the area of child care, education and sport)

— Javni zavodi s področja zdravstva (public institutes in the area of health care)

— Javni zavodi s področja socialnega varstva (public institutes in the area of social security)

— Javni zavodi s področja kulture (public institutes in the area of culture)

— Javni zavodi s področja raziskovalne dejavnosti (public institutes in the area of science and research)

— Javni zavodi s področja kmetijstva in gozdarstva (public institutes in the area of agriculture and forestry)

— Javni zavodi s področja okolja in prostora (public institutes in the area of environment and spatial planning)

— Javni zavodi s področja gospodarskih dejavnosti (public institutes in the area of economic activities)

— Javni zavodi s področja malega gospodarstva in turizma (public institutes in the area of small enterprises and tourism)

— Javni zavodi s področja javnega reda in varnosti (public institutes in the area of public order and security)

— Agencije (agencies)

— Skladi socialnega zavarovanja (social security funds)

— Javni skladi na ravni države in na ravni občin (public funds at the level of the central government and local
communities)

— Družba za avtoceste v RS

— Subjects created by State or local organs and falling under to the budget of the Republic of Slovenia or of local
authorities

— Other legal persons, corresponding to the definition of State persons provided by the ZJN-2, article 3, 2nd paragraph

Slovakia

— Any legal person constituted or established by particular legal regulation or administrative measure to the purpose of
meeting needs in general interest, not having industrial or commercial character, and at the same time satisfying at
least one of the following conditions:

— is fully or partially financed by a contracting authority, i.e. government authority, municipality, Self-government
Region or other legal person, which satisfies at the same time conditions referred to in Article 1(9) letter (a) or
(b) or (c) of Directive 2004/18/EC of the European Parliament and of the Council,
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— is managed or controlled by a contracting authority, i.e. by government authority, municipality, Self-government
Region or other body governed by public law, which satisfies at the same time conditions referred to in Arti-
cle 1(9) letter (a) or (b) or (c) of Directive 2004/18/EC of the European Parliament and of the Council,

— contracting authority, i.e. government authority, municipality, Self-government Region or other legal person,
which satisfies at the same time conditions referred to in Article 1 (9) letter (a) or (b) or (c) of Directive 2004/18/
EC of the European Parliament and of the Council, appoints or elects more than one half of the members of its
managerial or supervisory board.

Such persons are bodies governed by public law exercising the activity, as for example:

— Pursuant to Act No. 16/2004 Coll. on Slovak Television,

— Pursuant to Act No. 619/2003 Coll. on Slovak Radio,

— Pursuant to Act No. 581/2004 Coll. on health insurance companies in wording of the Act No. 719/2004 Coll.
providing public health insurance pursuant to Act No. 580/2004 Coll. on health insurance in wording of Act
No. 718/2004 Coll.,

— Pursuant to Act No. 121/2005 Coll., by which the consolidated wording of the Act No. 461/2003 Coll. on social
insurance, as amended, has been promulgated.

Finland

Public or publicly controlled bodies and undertakings except those of an industrial or commercial nature.

Sweden

All non-commercial bodies whose public contracts are subject to supervision by the Swedish Competition Authority

United Kingdom

Bodies

— Design Council

— Health and Safety Executive

— National Research Development Corporation

— Public Health Laboratory Service Board

— Advisory, Conciliation and Arbitration Service

— Commission for the New Towns

— National Blood Authority

— National Rivers Authority

— Scottish Enterprise

— Ordnance Survey

— Financial Services Authority
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Categories

— Maintained schools

— Universities and colleges financed for the most part by other contracting authorities

— National Museums and Galleries

— Research Councils

— Fire Authorities

— National Health Service Strategic Health Authorities

— Police Authorities

— New Town Development Corporations

— Urban Development Corporations
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ANNEX XII

Central government authorities (1)

Belgium

1. Services publics fédéraux (Ministries): 1. Federale Overheidsdiensten (Ministries):

SPF Chancellerie du Premier Ministre; FOD Kanselarij van de Eerste Minister;

SPF Personnel et Organisation; FOD Kanselarij Personeel en Organisatie;

SPF Budget et Contrôle de la Gestion; FOD Budget en Beheerscontrole;

SPF Technologie de l'Information et de la Communication
(Fedict);

FOD Informatie- en Communicatietechnologie (Fedict);

SPF Affaires étrangères, Commerce extérieur et Coopération
au Développement;

FOD Buitenlandse Zaken, Buitenlandse Handel en Ontwik-
kelingssamenwerking;

SPF Intérieur; FOD Binnenlandse Zaken;

SPF Finances; FOD Financiën;

SPF Mobilité et Transports; FOD Mobiliteit en Vervoer;

SPF Emploi, Travail et Concertation sociale; FOD Werkgelegenheid, Arbeid en sociaal overleg

SPF Sécurité Sociale et Institutions publiques de Sécurité
Sociale;

FOD Sociale Zekerheid en Openbare Instellingen van sociale
Zekerheid

SPF Santé publique, Sécurité de la Chaîne alimentaire et
Environnement;

FOD Volksgezondheid, Veiligheid van de Voedselketen en
Leefmilieu;

SPF Justice; FOD Justitie;

SPF Economie, PME, Classes moyennes et Energie; FOD Economie, KMO, Middenstand en Energie;

Ministère de la Défense; Ministerie van Landsverdediging;

Service public de programmation Intégration sociale, Lutte
contre la pauvreté et Economie sociale;

Programmatorische Overheidsdienst Maatschappelijke Inte-
gratie, Armoedsbestrijding en sociale Economie;

Service public fédéral de Programmation Développement
durable;

Programmatorische federale Overheidsdienst Duurzame
Ontwikkeling;

Service public fédéral de Programmation Politique scienti-
fique;

Programmatorische federale Overheidsdienst Wetenschaps-
beleid;

2. Régie des Bâtiments; 2. Regie der Gebouwen;

Office national de Sécurité sociale; Rijksdienst voor sociale Zekerheid;

Institut national d'Assurance sociales pour travailleurs
indépendants

Rijksinstituut voor de sociale Verzekeringen der Zelfstandi-
gen;

Institut national d'Assurance Maladie-Invalidité; Rijksinstituut voor Ziekte- en Invaliditeitsverzekering;

Office national des Pensions; Rijksdienst voor Pensioenen;

Caisse auxiliaire d'Assurance Maladie-Invalidité; Hulpkas voor Ziekte-en Invaliditeitsverzekering;

Fond des Maladies professionnelles; Fonds voor Beroepsziekten;

Office national de l'Emploi; Rijksdienst voor Arbeidsvoorziening

Bulgaria

— Администрация на Народното събрание
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— Aдминистрация на Президента

— Администрация на Министерския съвет

— Конституционен съд

— Българска народна банка

— Министерство на външните работи

— Министерство на вътрешните работи

— Министерство на държавната администрация и административната реформа

— Министерство на извънредните ситуации

— Министерство на земеделието и храните

— Министерство на здравеопазването

— Министерство на икономиката и енергетиката

— Министерство на културата

— Министерство на образованието и науката

— Министерство на околната среда и водите

— Министерство на отбраната

— Министерство на правосъдието

— Министерство на регионалното развитие и благоустройството

— Министерство на транспорта

— Министерство на труда и социалната политика

— Министерство на финансите

State agencies, state commissions, executive agencies and other state authorities established by law or by Council of
Ministers' decree having a function relating to the exercise of executive power:

— Агенция за ядрено регулиране

— Висшата атестационна комисия

— Държавна комисия за енергийно и водно регулиране

— Държавна комисия по сигурността на информацията

— Комисия за защита на конкуренцията

— Комисия за защита на личните данни

— Комисия за защита от дискриминация

— Комисия за регулиране на съобщенията

— Комисия за финансов надзор

— Патентно ведомство на Република България
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— Сметна палата на Република България

— Агенция за приватизация

— Агенция за следприватизационен контрол

— Български институт по метрология

— Държавна агенция ‘Архиви’

— Държавна агенция ‘Държавен резерв и военновременни запаси’

— Държавна агенция ‘Национална сигурност’

— Държавна агенция за бежанците

— Държавна агенция за българите в чужбина

— Държавна агенция за закрила на детето

— Държавна агенция за информационни технологии и съобщения

— Държавна агенция за метрологичен и технически надзор

— Държавна агенция за младежта и спорта

— Държавна агенция по горите

— Държавна агенция по туризма

— Държавна комисия по стоковите борси и тържища

— Институт по публична администрация и европейска интеграция

— Национален статистически институт

— Национална агенция за оценяване и акредитация

— Националната агенция за професионално образование и обучение

— Национална комисия за борба с трафика на хора

— Агенция ‘Митници’

— Агенция за държавна и финансова инспекция

— Агенция за държавни вземания

— Агенция за социално подпомагане

— Агенция за хората с увреждания

— Агенция по вписванията

— Агенция по геодезия, картография и кадастър

— Агенция по енергийна ефективност

— Агенция по заетостта

— Агенция по обществени поръчки

— Българска агенция за инвестиции
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— Главна дирекция ‘Гражданска въздухоплавателна администрация’

— Дирекция ‘Материално-техническо осигуряване и социално обслужване’ на Министерство на вътрешните работи

— Дирекция ‘Оперативно издирване’ на Министерство на вътрешните работи

— Дирекция ‘Финансово-ресурсно осигуряване’ на Министерство на вътрешните работи

— Дирекция за национален строителен контрол

— Държавна комисия по хазарта

— Изпълнителна агенция ‘Автомобилна администрация’

— Изпълнителна агенция ‘Борба с градушките’

— Изпълнителна агенция ‘Българска служба за акредитация’

— Изпълнителна агенция ‘Военни клубове и информация’

— Изпълнителна агенция ‘Главна инспекция по труда’

— Изпълнителна агенция ‘Държавна собственост на Министерството на отбраната’

— Изпълнителна агенция ‘Железопътна администрация’

— Изпълнителна агенция ‘Изпитвания и контролни измервания на въоръжение, техника и имущества’

— Изпълнителна агенция ‘Морска администрация’

— Изпълнителна агенция ‘Национален филмов център’

— Изпълнителна агенция ‘Пристанищна администрация’

— Изпълнителна агенция ‘Проучване и поддържане на река Дунав’

— Изпълнителна агенция ‘Социални дейности на Министерството на отбраната’

— Изпълнителна агенция за икономически анализи и прогнози

— Изпълнителна агенция за насърчаване на малките и средни предприятия

— Изпълнителна агенция по лекарствата

— Изпълнителна агенция по лозата и виното

— Изпълнителна агенция по околна среда

— Изпълнителна агенция по почвените ресурси

— Изпълнителна агенция по рибарство и аквакултури

— Изпълнителна агенция по селекция и репродукция в животновъдството

— Изпълнителна агенция по сортоизпитване, апробация и семеконтрол

— Изпълнителна агенция по трансплантация

— Изпълнителна агенция по хидромелиорации

— Комисията за защита на потребителите

— Контролно-техническата инспекция
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— Национален център за информация и документация

— Национален център по радиобиология и радиационна защита

— Национална агенция за приходите

— Национална ветеринарномедицинска служба

— Национална служба ‘Полиция’

— Национална служба ‘Пожарна безопасност и защита на населението’

— Национална служба за растителна защита

— Национална служба за съвети в земеделието

— Национална служба по зърното и фуражите

— Служба ‘Военна информация’

— Служба ‘Военна полиция’

— Фонд ‘Републиканска пътна инфраструктура’

— Авиоотряд 28

Czech Republic

— Ministerstvo dopravy

— Ministerstvo financí

— Ministerstvo kultury

— Ministerstvo obrany

— Ministerstvo pro místní rozvoj

— Ministerstvo práce a sociálních věcí

— Ministerstvo průmyslu a obchodu

— Ministerstvo spravedlnosti

— Ministerstvo školství, mládeže a tělovýchovy

— Ministerstvo vnitra

— Ministerstvo zahraničních věcí

— Ministerstvo zdravotnictví

— Ministerstvo zemědělství

— Ministerstvo životního prostředí

— Poslanecká sněmovna PČR

— Senát PČR

— Kancelář prezidenta
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— Český statistický úřad

— Český úřad zeměměřičský a katastrální

— Úřad průmyslového vlastnictví

— Úřad pro ochranu osobních údajů

— Bezpečnostní informační služba

— Národní bezpečnostní úřad

— Česká akademie věd

— Vězeňská služba

— Český báňský úřad

— Úřad pro ochranu hospodářské soutěže

— Správa státních hmotných rezerv

— Státní úřad pro jadernou bezpečnost

— Česká národní banka

— Energetický regulační úřad

— Úřad vlády České republiky

— Ústavní soud

— Nejvyšší soud

— Nejvyšší správní soud

— Nejvyšší státní zastupitelství

— Nejvyšší kontrolní úřad

— Kancelář Veřejného ochránce práv

— Grantová agentura České republiky

— Státní úřad inspekce práce

— Český telekomunikační úřad

Denmark

— Folketinget

Rigsrevisionen

— Statsministeriet

— Udenrigsministeriet

— Beskæftigelsesministeriet

5 styrelser og institutioner (5 agencies and institutions)
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— Domstolsstyrelsen

— Finansministeriet

5 styrelser og institutioner (5 agencies and institutions)

— Forsvarsministeriet

5 styrelser og institutioner (5 agencies and institutions)

— Ministeriet for Sundhed og Forebyggelse

Adskillige styrelser og institutioner, herunder Statens Serum Institut (Several agencies and institutions, including
Statens Serum Institut)

— Justitsministeriet

Rigspolitichefen, anklagemyndigheden samt 1 direktorat og et antal styrelser (Commissioner of Police, the public
prosecutor, 1 directorate and a number of agencies)

— Kirkeministeriet

10 stiftsøvrigheder (10 diocesan authorities)

— Kulturministeriet — Ministry of Culture

4 styrelser samt et antal statsinstitutioner (4 departments and a number of institutions)

— Miljøministeriet

5 styrelser (5 agencies)

— Ministeriet for Flygtninge, Invandrere og Integration

1 styrelse (1 agency)

— Ministeriet for Fødevarer, Landbrug og Fiskeri

4 direktoraterog institutioner (4 directorates and institutions)

— Ministeriet for Videnskab, Teknologi og Udvikling

Adskillige styrelser og institutioner, Forskningscenter Risø og Statens uddannelsesbygninger (Several agencies and
institutions, including Risoe National Laboratory and Danish National Research and Education Buildings)

— Skatteministeriet

1 styrelse og institutioner (1 agency and several institutions)

— Velfærdsministeriet

3 styrelser og institutioner (3 agencies and several institutions)

— Transportministeriet

7 styrelser og institutioner, herunder Øresundsbrokonsortiet (7 agencies and institutions, including
Øresundsbrokonsortiet)

— Undervisningsministeriet

3 styrelser, 4 undervisningsinstitutioner og 5 andre institutioner (3 agencies, 4 educational establishments, 5 other
institutions)
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— Økonomi- og Erhvervsministeriet

Adskilligestyrelser og institutioner (Several agencies and institutions)

— Klima- og Energiministeriet

3 styrelse og institutioner (3 agencies and institutions)

Germany

— Auswärtiges Amt

— Bundeskanzleramt

— Bundesministerium für Arbeit und Soziales

— Bundesministerium für Bildung und Forschung

— Bundesministerium für Ernährung, Landwirtschaft und Verbraucherschutz

— Bundesministerium der Finanzen

— Bundesministerium des Innern (only civil goods)

— Bundesministerium für Gesundheit

— Bundesministerium für Familie, Senioren, Frauen und Jugend

— Bundesministerium der Justiz

— Bundesministerium für Verkehr, Bau und Stadtentwicklung

— Bundesministerium für Wirtschaft und Technologie

— Bundesministerium für wirtschaftliche Zusammenarbeit und Entwicklung

— Bundesministerium der Verteidigung (no military goods)

— Bundesministerium für Umwelt, Naturschutz und Reaktorsicherheit

Estonia

— Vabariigi Presidendi Kantselei;

— Eesti Vabariigi Riigikogu;

— Eesti Vabariigi Riigikohus;

— Riigikontroll;

— Õiguskantsler;

— Riigikantselei;

— Rahvusarhiiv;

— Haridus- ja Teadusministeerium;

— Justiitsministeerium;

— Kaitseministeerium;
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— Keskkonnaministeerium;

— Kultuuriministeerium;

— Majandus- ja Kommunikatsiooniministeerium;

— Põllumajandusministeerium;

— Rahandusministeerium;

— Siseministeerium;

— Sotsiaalministeerium;

— Välisministeerium;

— Keeleinspektsioon;

— Riigiprokuratuur;

— Teabeamet;

— Maa-amet;

— Keskkonnainspektsioon;

— Metsakaitse- ja Metsauuenduskeskus;

— Muinsuskaitseamet;

— Patendiamet;

— Tarbijakaitseamet;

— Riigihangete Amet;

— Taimetoodangu Inspektsioon;

— Põllumajanduse Registrite ja Informatsiooni Amet;

— Veterinaar- ja Toiduamet

— Konkurentsiamet;

— Maksu –ja Tolliamet;

— Statistikaamet;

— Kaitsepolitseiamet;

— Kodakondsus- ja Migratsiooniamet;

— Piirivalveamet;

— Politseiamet;

— Eesti Kohtuekspertiisi Instituut;

— Keskkriminaalpolitsei;

— Päästeamet;

— Andmekaitse Inspektsioon;
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— Ravimiamet;

— Sotsiaalkindlustusamet;

— Tööturuamet;

— Tervishoiuamet;

— Tervisekaitseinspektsioon;

— Tööinspektsioon;

— Lennuamet;

— Maanteeamet;

— Veeteede Amet;

— Julgestuspolitsei;

— Kaitseressursside Amet;

— Kaitseväe Logistikakeskus;

— Tehnilise Järelevalve Amet.

Ireland

— President's Establishment

— Houses of the Oireachtas — [Parliament]

— Department of theTaoiseach — [Prime Minister]

— Central Statistics Office

— Department of Finance

— Office of the Comptroller and Auditor General

— Office of the Revenue Commissioners

— Office of Public Works

— State Laboratory

— Office of the Attorney General

— Office of the Director of Public Prosecutions

— Valuation Office

— Office of the Commission for Public Service Appointments

— Public Appointments Service

— Office of the Ombudsman

— Chief State Solicitor's Office

— Department of Justice, Equality and Law Reform
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— Courts Service

— Prisons Service

— Office of the Commissioners of Charitable Donations and Bequests

— Department of the Environment, Heritage and Local Government

— Department of Education and Science

— Department of Communications, Energy and Natural Resources

— Department of Agriculture, Fisheries and Food

— Department of Transport

— Department of Health and Children

— Department of Enterprise, Trade and Employment

— Department of Arts, Sports and Tourism

— Department of Defence

— Department of Foreign Affairs

— Department of Social and Family Affairs

— Department of Community, Rural and Gaeltacht — [Gaelic speaking regions] Affairs

— Arts Council

— National Gallery.

Greece

— Υπουργείο Εσωτερικών;

— Υπουργείο Εξωτερικών;

— Υπουργείο Οικονομίας και Οικονομικών;

— Υπουργείο Ανάπτυξης;

— Υπουργείο Δικαιοσύνης;

— Υπουργείο Εθνικής Παιδείας και Θρησκευμάτων;

— Υπουργείο Πολιτισμού;

— Υπουργείο Υγείας και Κοινωνικής Αλληλεγγύης;

— Υπουργείο Περιβάλλοντος, Χωροταξίας και Δημοσίων Έργων;

— Υπουργείο Απασχόλησης και Κοινωνικής Προστασίας;

— Υπουργείο Μεταφορών και Επικοινωνιών;

— Υπουργείο Αγροτικής Ανάπτυξης και Τροφίμων;

— Υπουργείο Εμπορικής Ναυτιλίας, Αιγαίου και Νησιωτικής Πολιτικής;
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— Υπουργείο Μακεδονίας- Θράκης;

— Γενική Γραμματεία Επικοινωνίας;

— Γενική Γραμματεία Ενημέρωσης;

— Γενική Γραμματεία Νέας Γενιάς;

— Γενική Γραμματεία Ισότητας;

— Γενική Γραμματεία Κοινωνικών Ασφαλίσεων;

— Γενική Γραμματεία Απόδημου Ελληνισμού;

— Γενική Γραμματεία Βιομηχανίας;

— Γενική Γραμματεία Έρευνας και Τεχνολογίας;

— Γενική Γραμματεία Αθλητισμού;

— Γενική Γραμματεία Δημοσίων Έργων;

— Γενική Γραμματεία Εθνικής Στατιστικής Υπηρεσίας Ελλάδος;

— Εθνικό Συμβούλιο Κοινωνικής Φροντίδας;

— Οργανισμός Εργατικής Κατοικίας;

— Εθνικό Τυπογραφείο;

— Γενικό Χημείο του Κράτους;

— Ταμείο Εθνικής Οδοποιίας;

— Εθνικό Καποδιστριακό Πανεπιστήμιο Αθηνών;

— Αριστοτέλειο Πανεπιστήμιο Θεσσαλονίκης;

— Δημοκρίτειο Πανεπιστήμιο Θράκης;

— Πανεπιστήμιο Αιγαίου;

— Πανεπιστήμιο Ιωαννίνων;

— Πανεπιστήμιο Πατρών;

— Πανεπιστήμιο Μακεδονίας;

— Πολυτεχνείο Κρήτης;

— Σιβιτανίδειος Δημόσια Σχολή Τεχνών και Επαγγελμάτων;

— Αιγινήτειο Νοσοκομείο;

— Αρεταίειο Νοσοκομείο;

— Εθνικό Κέντρο Δημόσιας Διοίκησης;

— Οργανισμός Διαχείρισης Δημοσίου Υλικού;

— Οργανισμός Γεωργικών Ασφαλίσεων;

— Οργανισμός Σχολικών Κτιρίων;
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— Γενικό Επιτελείο Στρατού;

— Γενικό Επιτελείο Ναυτικού;

— Γενικό Επιτελείο Αεροπορίας;

— Ελληνική Επιτροπή Ατομικής Ενέργειας;

— Γενική Γραμματεία Εκπαίδευσης Ενηλίκων;

— Υπουργείο Εθνικής Άμυνας;

— Γενική Γραμματεία Εμπορίου.

Spain

— Presidencia de Gobierno

— Ministerio de Asuntos Exteriores y de Cooperación

— Ministerio de Justicia

— Ministerio de Defensa

— Ministerio de Economía y Hacienda

— Ministerio del Interior

— Ministerio de Fomento

— Ministerio de Educación, Política Social y Deportes

— Ministerio de Industria, Turismo y Comercio

— Ministerio de Trabajo e Inmigración

— Ministerio de la Presidencia

— Ministerio de Administraciones Públicas

— Ministerio de Cultura

— Ministerio de Sanidad y Consumo

— Ministerio de Medio Ambiente y Medio Rural y Marino

— Ministerio de Vivienda

— Ministerio de Ciencia e Innovación

— Ministerio de Igualdad

France

1) Ministries

— Services du Premier ministre

— Ministère chargé de la santé, de la jeunesse et des sports

— Ministère chargé de l'intérieur, de l'outre-mer et des collectivités territoriales
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— Ministère chargé de la justice

— Ministère chargé de la défense

— Ministère chargé des affaires étrangères et européennes

— Ministère chargé de l'éducation nationale

— Ministère chargé de l'économie, des finances et de l'emploi

— Secrétariat d'Etat aux transports

— Secrétariat d'Etat aux entreprises et au commerce extérieur

— Ministère chargé du travail, des relations sociales et de la solidarité

— Ministère chargé de la culture et de la communication

— Ministère chargé du budget, des comptes publics et de la fonction publique

— Ministère chargé de l'agriculture et de la pêche

— Ministère chargé de l'enseignement supérieur et de la recherche

— Ministère chargé de l'écologie, du développement et de l'aménagement durables

— Secrétariat d'Etat à la fonction publique

— Ministère chargé du logement et de la ville

— Secrétariat d'Etat à la coopération et à la francophonie

— Secrétariat d'Etat à l'outre-mer

— Secrétariat d'Etat à la jeunesse, des sports et de la vie associative

— Secrétariat d'Etat aux anciens combattants

— Ministère chargé de l'immigration, de l'intégration, de l'identité nationale et du co-développement

— Secrétariat d'Etat en charge de la prospective et de l'évaluation des politiques publiques

— Secrétariat d'Etat aux affaires européennes,

— Secrétariat d'Etat aux affaires étrangères et aux droits de l'homme

— Secrétariat d'Etat à la consommation et au tourisme

— Secrétariat d'Etat à la politique de la ville

— Secrétariat d'Etat à la solidarité

— Secrétariat d'Etat en charge de l'industrie et de la consommation

— Secrétariat d'Etat en charge de l'emploi

— Secrétariat d'Etat en charge du commerce, de l'artisanat, des PME, du tourisme et des services

— Secrétariat d'Etat en charge de l'écologie

— Secrétariat d'Etat en charge du développement de la région-capitale

— Secrétariat d'Etat en charge de l'aménagement du territoire
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2) Institutions, independent authorities and jurisdictions

— Présidence de la République

— Assemblée Nationale

— Sénat

— Conseil constitutionnel

— Conseil économique et social

— Conseil supérieur de la magistrature

— Agence française contre le dopage

— Autorité de contrôle des assurances et des mutuelles

— Autorité de contrôle des nuisances sonores aéroportuaires

— Autorité de régulation des communications électroniques et des postes

— Autorité de sûreté nucléaire

— Autorité indépendante des marchés financiers

— Comité national d'évaluation des établissements publics à caractère scientifique, culturel et professionnel

— Commission d'accès aux documents administratifs

— Commission consultative du secret de la défense nationale

— Commission nationale des comptes de campagne et des financements politiques

— Commission nationale de contrôle des interceptions de sécurité

— Commission nationale de déontologie de la sécurité

— Commission nationale du débat public

— Commission nationale de l'informatique et des libertés

— Commission des participations et des transferts

— Commission de régulation de l'énergie

— Commission de la sécurité des consommateurs

— Commission des sondages

— Commission de la transparence financière de la vie politique

— Conseil de la concurrence

— Conseil des ventes volontaires de meubles aux enchères publiques

— Conseil supérieur de l'audiovisuel

— Défenseur des enfants

— Haute autorité de lutte contre les discriminations et pour l'égalité

— Haute autorité de santé
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— Médiateur de la République

— Cour de justice de la République

— Tribunal des Conflits

— Conseil d'Etat

— Cours administratives d'appel

— Tribunaux administratifs

— Cour des Comptes

— Chambres régionales des Comptes

— Cours et tribunaux de l'ordre judiciaire (Cour de Cassation, Cours d'Appel, Tribunaux d'instance et Tribunaux de
grande instance)

3) National public establishments

— Académie de France à Rome

— Académie de marine

— Académie des sciences d'outre-mer

— Académie des technologies

— Agence centrale des organismes de sécurité sociale (ACOSS)

— Agence de biomédicine

— Agence pour l'enseignement du français à l'étranger

— Agence française de sécurité sanitaire des aliments

— Agence française de sécurité sanitaire de l'environnement et du travail

— Agence Nationale pour la cohésion sociale et l'égalité des chances

— Agence nationale pour la garantie des droits des mineurs

— Agences de l'eau

— Agence Nationale de l'Accueil des Etrangers et des migrations

— Agence nationale pour l'amélioration des conditions de travail (ANACT)

— Agence nationale pour l'amélioration de l'habitat (ANAH)

— Agence Nationale pour la Cohésion Sociale et l'Egalité des Chances

— Agence nationale pour l'indemnisation des français d'outre-mer (ANIFOM)

— Assemblée permanente des chambres d'agriculture (APCA)

— Bibliothèque publique d'information

— Bibliothèque nationale de France

— Bibliothèque nationale et universitaire de Strasbourg
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— Caisse des Dépôts et Consignations

— Caisse nationale des autoroutes (CNA)

— Caisse nationale militaire de sécurité sociale (CNMSS)

— Caisse de garantie du logement locatif social

— Casa de Velasquez

— Centre d'enseignement zootechnique

— Centre d'études de l'emploi

— Centre d'études supérieures de la sécurité sociale

— Centres de formation professionnelle et de promotion agricole

— Centre hospitalier des Quinze-Vingts

— Centre international d'études supérieures en sciences agronomiques (Montpellier Sup Agro)

— Centre des liaisons européennes et internationales de sécurité sociale

— Centre des Monuments Nationaux

— Centre national d'art et de culture Georges Pompidou

— Centre national des arts plastiques

— Centre national de la cinématographie

— Centre National d'Etudes et d'expérimentation du machinisme agricole, du génie rural, des eaux et des forêts
(CEMAGREF)

— Centre national du livre

— Centre national de documentation pédagogique

— Centre national des œuvres universitaires et scolaires (CNOUS)

— Centre national professionnel de la propriété forestière

— Centre National de la Recherche Scientifique (C.N.R.S)

— Centres d'éducation populaire et de sport (CREPS)

— Centres régionaux des œuvres universitaires (CROUS)

— Collège de France

— Conservatoire de l'espace littoral et des rivages lacustres

— Conservatoire National des Arts et Métiers

— Conservatoire national supérieur de musique et de danse de Paris

— Conservatoire national supérieur de musique et de danse de Lyon

— Conservatoire national supérieur d'art dramatique

— Ecole centrale de Lille
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— Ecole centrale de Lyon

— École centrale des arts et manufactures

— École française d'archéologie d'Athènes

— École française d'Extrême-Orient

— École française de Rome

— École des hautes études en sciences sociales

— Ecole du Louvre

— École nationale d'administration

— École nationale de l'aviation civile (ENAC)

— École nationale des Chartes

— École nationale d'équitation

— Ecole Nationale du Génie de l'Eau et de l'environnement de Strasbourg

— Écoles nationales d'ingénieurs

— Ecole nationale d'ingénieurs des industries des techniques agricoles et alimentaires de Nantes

— Écoles nationales d'ingénieurs des travaux agricoles

— École nationale de la magistrature

— Écoles nationales de la marine marchande

— École nationale de la santé publique (ENSP)

— École nationale de ski et d'alpinisme

— École nationale supérieure des arts décoratifs

— École nationale supérieure des arts et techniques du théâtre

— École nationale supérieure des arts et industries textiles Roubaix

— Écoles nationales supérieures d'arts et métiers

— École nationale supérieure des beaux-arts

— École nationale supérieure de céramique industrielle

— École nationale supérieure de l'électronique et de ses applications (ENSEA)

— Ecole nationale supérieure du paysage de Versailles

— Ecole Nationale Supérieure des Sciences de l'information et des bibliothécaires

— Ecole nationale supérieure de la sécurité sociale

— Écoles nationales vétérinaires

— École nationale de voile

— Écoles normales supérieures
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— École polytechnique

— École technique professionnelle agricole et forestière de Meymac (Corrèze)

— École de sylviculture Crogny (Aube)

— École de viticulture et d'œnologie de la Tour- Blanche (Gironde)

— École de viticulture — Avize (Marne)

— Etablissement national d'enseignement agronomique de Dijon

— Établissement national des invalides de la marine (ENIM)

— Établissement national de bienfaisance Koenigswarter

— Établissement public du musée et du domaine national de Versailles

— Fondation Carnegie

— Fondation Singer-Polignac

— Haras nationaux

— Hôpital national de Saint-Maurice

— Institut des hautes études pour la science et la technologie

— Institut français d'archéologie orientale du Caire

— Institut géographique national

— Institut National de l'origine et de la qualité

— Institut national des hautes études de sécurité

— Institut de veille sanitaire

— Institut National d'enseignement supérieur et de recherche agronomique et agroalimentaire de Rennes

— Institut National d'Etudes Démographiques (I.N.E.D)

— Institut National d'Horticulture

— Institut National de la jeunesse et de l'éducation populaire

— Institut national des jeunes aveugles — Paris

— Institut national des jeunes sourds — Bordeaux

— Institut national des jeunes sourds — Chambéry

— Institut national des jeunes sourds — Metz

— Institut national des jeunes sourds — Paris

— Institut national de physique nucléaire et de physique des particules (I.N.P.N.P.P)

— Institut national de la propriété industrielle

— Institut National de la Recherche Agronomique (I.N.R.A)

— Institut National de la Recherche Pédagogique (I.N.R.P)
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— Institut National de la Santé et de la Recherche Médicale (I.N.S.E.R.M)

— Institut national d'histoire de l'art (I.N.H.A.)

— Institut national de recherches archéologiques préventives

— Institut National des Sciences de l'Univers

— Institut National des Sports et de l'Education Physique

— Institut national supérieur de formation et de recherche pour l'éducation des jeunes handicapés et les
enseignements inadaptés

— Instituts nationaux polytechniques

— Instituts nationaux des sciences appliquées

— Institut national de recherche en informatique et en automatique (INRIA)

— Institut national de recherche sur les transports et leur sécurité (INRETS)

— Institut de Recherche pour le Développement

— Instituts régionaux d'administration

— Institut des Sciences et des Industries du vivant et de l'environnement (Agro Paris Tech)

— Institut supérieur de mécanique de Paris

— Institut Universitaires de Formation des Maîtres

— Musée de l'armée

— Musée Gustave-Moreau

— Musée national de la marine

— Musée national J.-J.-Henner

— Musée du Louvre

— Musée du Quai Branly

— Muséum National d'Histoire Naturelle

— Musée Auguste-Rodin

— Observatoire de Paris

— Office français de protection des réfugiés et apatrides

— Office National des Anciens Combattants et des Victimes de Guerre (ONAC)

— Office national de la chasse et de la faune sauvage

— Office National de l'eau et des milieux aquatiques

— Office national d'information sur les enseignements et les professions (ONISEP)

— Office universitaire et culturel français pour l'Algérie

— Ordre national de la Légion d'honneur
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— Palais de la découverte

— Parcs nationaux

— Universités

4) Other national public body

— Union des groupements d'achats publics (UGAP)

— Agence Nationale pour l'emploi (A.N.P.E)

— Caisse Nationale des Allocations Familiales (CNAF)

— Caisse Nationale d'Assurance Maladie des Travailleurs Salariés (CNAMS)

— Caisse Nationale d'Assurance-Vieillesse des Travailleurs Salariés (CNAVTS)

Italy

1) Purchasing bodies

— Presidenza del Consiglio dei Ministri

— Ministero degli Affari Esteri

— Ministero dell'Interno

— Ministero della Giustizia e Uffici giudiziari (esclusi i giudici di pace)

— Ministero della Difesa

— Ministero dell'Economia e delle Finanze

— Ministero dello Sviluppo Economico

— Ministero delle Politiche Agricole, Alimentari e Forestali

— Ministero dell'Ambiente — Tutela del Territorio e del Mare

— Ministero delle Infrastrutture e dei Trasporti

— Ministero del Lavoro, della Salute e delle Politiche Sociali

— Ministero dell' Istruzione, Università e Ricerca

— Ministero per i Beni e le Attività culturali, comprensivo delle sue articolazioni periferiche

2) Other national public bodies:

— CONSIP (Concessionaria Servizi Informatici Pubblici)

Cyprus

— Προεδρία και Προεδρικό Μέγαρο

— Γραφείο Συντονιστή Εναρμόνισης

— Υπουργικό Συμβούλιο

— Βουλή των Αντιπροσώπων
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— Δικαστική Υπηρεσία

— Νομική Υπηρεσία της Δημοκρατίας

— Ελεγκτική Υπηρεσία της Δημοκρατίας

— Επιτροπή Δημόσιας Υπηρεσίας

— Επιτροπή Εκπαιδευτικής Υπηρεσίας

— Γραφείο Επιτρόπου Διοικήσεως

— Επιτροπή Προστασίας Ανταγωνισμού

— Υπηρεσία Εσωτερικού Ελέγχου

— Γραφείο Προγραμματισμού

— Γενικό Λογιστήριο της Δημοκρατίας

— Γραφείο Επιτρόπου Προστασίας Δεδομένων Προσωπικού Χαρακτήρα

— Γραφείο Εφόρου Δημοσίων Ενισχύσεων

— Αναθεωρητική Αρχή Προσφορών

— Υπηρεσία Εποπτείας και Ανάπτυξης Συνεργατικών Εταιρειών

— Αναθεωρητική Αρχή Προσφύγων

— Υπουργείο Άμυνας

— Υπουργείο Γεωργίας, Φυσικών Πόρων και Περιβάλλοντος

— Τμήμα Γεωργίας

— Κτηνιατρικές Υπηρεσίες

— Τμήμα Δασών

— Τμήμα Αναπτύξεως Υδάτων

— Τμήμα Γεωλογικής Επισκόπησης

— Μετεωρολογική Υπηρεσία

— Τμήμα Αναδασμού

— Υπηρεσία Μεταλλείων

— Ινστιτούτο Γεωργικών Ερευνών

— Τμήμα Αλιείας και Θαλάσσιων Ερευνών

— Υπουργείο Δικαιοσύνης και Δημοσίας Τάξεως

— Αστυνομία

— Πυροσβεστική Υπηρεσία Κύπρου

— Τμήμα Φυλακών

— Υπουργείο Εμπορίου, Βιομηχανίας και Τουρισμού
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— Τμήμα Εφόρου Εταιρειών και Επίσημου Παραλήπτη

— Υπουργείο Εργασίας και Κοινωνικών Ασφαλίσεων

— Τμήμα Εργασίας

— Τμήμα Κοινωνικών Ασφαλίσεων

— Τμήμα Υπηρεσιών Κοινωνικής Ευημερίας

— Κέντρο Παραγωγικότητας Κύπρου

— Ανώτερο Ξενοδοχειακό Ινστιτούτο Κύπρου

— Ανώτερο Τεχνολογικό Ινστιτούτο

— Τμήμα Επιθεώρησης Εργασίας

— Τμήμα Εργασιακών Σχέσεων

— Υπουργείο Εσωτερικών

— Επαρχιακές Διοικήσεις

— Τμήμα Πολεοδομίας και Οικήσεως

— Τμήμα Αρχείου Πληθυσμού και Μεταναστεύσεως

— Τμήμα Κτηματολογίου και Χωρομετρίας

— Γραφείο Τύπου και Πληροφοριών

— Πολιτική Άμυνα

— Υπηρεσία Μέριμνας και Αποκαταστάσεων Εκτοπισθέντων

— Υπηρεσία Ασύλου

— Υπουργείο Εξωτερικών

— Υπουργείο Οικονομικών

— Τελωνεία

— Τμήμα Εσωτερικών Προσόδων

— Στατιστική Υπηρεσία

— Τμήμα Κρατικών Αγορών και Προμηθειών

— Τμήμα Δημόσιας Διοίκησης και Προσωπικού

— Κυβερνητικό Τυπογραφείο

— Τμήμα Υπηρεσιών Πληροφορικής

— Υπουργείο Παιδείας και Πολιτισμού

— Υπουργείο Συγκοινωνιών και Έργων

— Τμήμα Δημοσίων Έργων

— Τμήμα Αρχαιοτήτων

24.12.2008 EN Official Journal of the European Union L 349/147



— Τμήμα Πολιτικής Αεροπορίας

— Τμήμα Εμπορικής Ναυτιλίας

— Τμήμα Οδικών Μεταφορών

— Τμήμα Ηλεκτρομηχανολογικών Υπηρεσιών

— Τμήμα Ηλεκτρονικών Επικοινωνιών

— Υπουργείο Υγείας

— Φαρμακευτικές Υπηρεσίες

— Γενικό Χημείο

— Ιατρικές Υπηρεσίες και Υπηρεσίες Δημόσιας Υγείας

— Οδοντιατρικές Υπηρεσίες

— Υπηρεσίες Ψυχικής Υγείας

Latvia

1) Ministries, secretariats of ministers for special assignments, and their subordinate institutions

— Aizsardzības ministrija un tās padotībā esošās iestādes

— Ārlietu ministrija un tas padotībā esošās iestādes

— Bērnu un ģimenes lietu ministrija un tās padotībā esošas iestādes

— Ekonomikas ministrija un tās padotībā esošās iestādes

— Finanšu ministrija un tās padotībā esošās iestādes

— Iekšlietu ministrija un tās padotībā esošās iestādes

— Izglītības un zinātnes ministrija un tās padotībā esošās iestādes

— Kultūras ministrija un tas padotībā esošās iestādes

— Labklājības ministrija un tās padotībā esošās iestādes

— Reģionālās attīstības un pašvaldības lietu ministrija un tās padotībā esošās iestādes

— Satiksmes ministrija un tās padotībā esošās iestādes

— Tieslietu ministrija un tās padotībā esošās iestādes

— Veselības ministrija un tās padotībā esošās iestādes

— Vides ministrija un tās padotībā esošās iestādes

— Zemkopības ministrija un tās padotībā esošās iestādes

— Īpašu uzdevumu ministra sekretariāti un to padotībā esošās iestādes

— Satversmes aizsardzības birojs
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2) Other state institution

— Augstākā tiesa

— Centrālā vēlēšanu komisija

— Finanšu un kapitāla tirgus komisija

— Latvijas Banka

— Prokuratūra un tās pārraudzībā esošās iestādes

— Saeimas kanceleja un tās padotībā esošās iestādes

— Satversmes tiesa

— Valsts kanceleja un tās padotībā esošās iestādes

— Valsts kontrole

— Valsts prezidenta kanceleja

— Tiesībsarga birojs

— Nacionālā radio un televīzijas padome

— Citas valsts iestādes, kuras nav ministriju padotībā (Other state institutions not subordinate to ministries)

Lithuania

— Prezidentūros kanceliarija

— Seimo kanceliarija

— Institutions accountable to the Seimas [Parliament]:

— Lietuvos mokslo taryba;

— Seimo kontrolierių įstaiga;

— Valstybės kontrolė;

— Specialiųjų tyrimų tarnyba;

— Valstybės saugumo departamentas;

— Konkurencijos taryba;

— Lietuvos gyventojų genocido ir rezistencijos tyrimo centras;

— Vertybinių popierių komisija;

— Ryšių reguliavimo tarnyba;

— Nacionalinė sveikatos taryba;

— Etninės kultūros globos taryba;

— Lygių galimybių kontrolieriaus tarnyba;

— Valstybinė kultūros paveldo komisija;
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— Vaiko teisių apsaugos kontrolieriaus įstaiga;

— Valstybinė kainų ir energetikos kontrolės komisija;

— Valstybinė lietuvių kalbos komisija;

— Vyriausioji rinkimų komisija;

— Vyriausioji tarnybinės etikos komisija;

— Žurnalistų etikos inspektoriaus tarnyba.

— Vyriausybės kanceliarija

— Institutions accountable to the Vyriausybės [Government]:

— Ginklų fondas;

— Informacinės visuomenės plėtros komitetas;

— Kūno kultūros ir sporto departamentas;

— Lietuvos archyvų departamentas;

— Mokestinių ginčų komisija;

— Statistikos departamentas;

— Tautinių mažumų ir išeivijos departamentas;

— Valstybinė tabako ir alkoholio kontrolės tarnyba;

— Viešųjų pirkimų tarnyba;

— Narkotikų kontrolės departamentas;

— Valstybinė atominės energetikos saugos inspekcija;

— Valstybinė duomenų apsaugos inspekcija;

— Valstybinė lošimų priežiūros komisija;

— Valstybinė maisto ir veterinarijos tarnyba;

— Vyriausioji administracinių ginčų komisija;

— Draudimo priežiūros komisija;

— Lietuvos valstybinis mokslo ir studijų fondas;

— Lietuvių grįžimo į Tėvynę informacijos centras

— Konstitucinis Teismas

— Lietuvos bankas

— Aplinkos ministerija

— Institutions under the Aplinkos ministerija [Ministry of Environment]:

— Generalinė miškų urėdija;

— Lietuvos geologijos tarnyba;
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— Lietuvos hidrometeorologijos tarnyba;

— Lietuvos standartizacijos departamentas;

— Nacionalinis akreditacijos biuras;

— Valstybinė metrologijos tarnyba;

— Valstybinė saugomų teritorijų tarnyba;

— Valstybinė teritorijų planavimo ir statybos inspekcija.

— Finansų ministerija

— Institutions under the Finansų ministerija [Ministry of Finance]:

— Muitinės departamentas;

— Valstybės dokumentų technologinės apsaugos tarnyba;

— Valstybinė mokesčių inspekcija;

— Finansų ministerijos mokymo centras.

— Krašto apsaugos ministerija

— Institutions under the Krašto apsaugos ministerijos [Ministry of National Defence]:

— Antrasis operatyvinių tarnybų departamentas;

— Centralizuota finansų ir turto tarnyba;

— Karo prievolės administravimo tarnyba;

— Krašto apsaugos archyvas;

— Krizių valdymo centras;

— Mobilizacijos departamentas;

— Ryšių ir informacinių sistemų tarnyba;

— Infrastruktūros plėtros departamentas;

— Valstybinis pilietinio pasipriešinimo rengimo centras.

— Lietuvos kariuomenė

— Krašto apsaugos sistemos kariniai vienetai ir tarnybos

— Kultūros ministerija

— Institutions under the Kultūros ministerijos [Ministry of Culture]:

— Kultūros paveldo departamentas;

— Valstybinė kalbos inspekcija.

— Socialinės apsaugos ir darbo ministerija

— Institutions under the Socialinės apsaugos ir darbo ministerijos [Ministry of Social Security and Labour]:

— Garantinio fondo administracija;
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— Valstybės vaiko teisių apsaugos ir įvaikinimo tarnyba;

— Lietuvos darbo birža;

— Lietuvos darbo rinkos mokymo tarnyba;

— Trišalės tarybos sekretoriatas;

— Socialinių paslaugų priežiūros departamentas;

— Darbo inspekcija;

— Valstybinio socialinio draudimo fondo valdyba;

— Neįgalumo ir darbingumo nustatymo tarnyba;

— Ginčų komisija;

— Techninės pagalbos neįgaliesiems centras;

— Neįgaliųjų reikalų departamentas.

— Susisiekimo ministerija

— Institutions under the Susisiekimo ministerijos [Ministry of Transport and Communications]:

— Lietuvos automobilių kelių direkcija;

— Valstybinė geležinkelio inspekcija;

— Valstybinė kelių transporto inspekcija;

— Pasienio kontrolės punktų direkcija.

— Sveikatos apsaugos ministerija

— Institutions under the Sveikatos apsaugos ministerijos [Ministry of Health]:

— Valstybinė akreditavimo sveikatos priežiūros veiklai tarnyba;

— Valstybinė ligonių kasa;

— Valstybinė medicininio audito inspekcija;

— Valstybinė vaistų kontrolės tarnyba;

— Valstybinė teismo psichiatrijos ir narkologijos tarnyba;

— Valstybinė visuomenės sveikatos priežiūros tarnyba;

— Farmacijos departamentas;

— Sveikatos apsaugos ministerijos Ekstremalių sveikatai situacijų centras;

— Lietuvos bioetikos komitetas;

— Radiacinės saugos centras.

— Švietimo ir mokslo ministerija

— Institutions under the Švietimo ir mokslo ministerijos [Ministry of Education and Science]:

— Nacionalinis egzaminų centras;
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— Studijų kokybės vertinimo centras.

— Teisingumo ministerija

— Institutions under the Teisingumo ministerijos [Ministry of Justice]:

— Kalėjimų departamentas;

— Nacionalinė vartotojų teisių apsaugos taryba;

— Europos teisės departamentas

— Ūkio ministerija

— Įstaigos prie the Ūkio ministerijos [Ministry of Economy]:

— Įmonių bankroto valdymo departamentas;

— Valstybinė energetikos inspekcija;

— Valstybinė ne maisto produktų inspekcija;

— Valstybinis turizmo departamentas

— Užsienio reikalų ministerija

— Diplomatinės atstovybės ir konsulinės įstaigos užsienyje bei atstovybės prie tarptautinių organizacijų

— Vidaus reikalų ministerija

— Institutions under the Vidaus reikalų ministerijos [Ministry of the Interior]:

— Asmens dokumentų išrašymo centras;

— Finansinių nusikaltimų tyrimo tarnyba;

— Gyventojų registro tarnyba;

— Policijos departamentas;

— Priešgaisrinės apsaugos ir gelbėjimo departamentas;

— Turto valdymo ir ūkio departamentas;

— Vadovybės apsaugos departamentas;

— Valstybės sienos apsaugos tarnyba;

— Valstybės tarnybos departamentas;

— Informatikos ir ryšių departamentas;

— Migracijos departamentas;

— Sveikatos priežiūros tarnyba;

— Bendrasis pagalbos centras.

— Žemės ūkio ministerija

— Institutions under the Žemės ūkio ministerijos [Ministry of Agriculture]:

— Nacionalinė mokėjimo agentūra;
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— Nacionalinė žemės tarnyba;

— Valstybinė augalų apsaugos tarnyba;

— Valstybinė gyvulių veislininkystės priežiūros tarnyba;

— Valstybinė sėklų ir grūdų tarnyba;

— Žuvininkystės departamentas

— Teismai [Courts]:

— Lietuvos Aukščiausiasis Teismas;

— Lietuvos apeliacinis teismas;

— Lietuvos vyriausiasis administracinis teismas;

— apygardų teismai;

— apygardų administraciniai teismai;

— apylinkių teismai;

— Nacionalinė teismų administracija

— Generalinė prokuratūra

— Other Central Public Administration Entities (institucijos [institutions], įstaigos [establishments], tarnybos[agencies])

— Aplinkos apsaugos agentūra;

— Valstybinė aplinkos apsaugos inspekcija;

— Aplinkos projektų valdymo agentūra;

— Miško genetinių išteklių, sėklų ir sodmenų tarnyba;

— Miško sanitarinės apsaugos tarnyba;

— Valstybinė miškotvarkos tarnyba;

— Nacionalinis visuomenės sveikatos tyrimų centras;

— Lietuvos AIDS centras;

— Nacionalinis organų transplantacijos biuras;

— Valstybinis patologijos centras;

— Valstybinis psichikos sveikatos centras;

— Lietuvos sveikatos informacijos centras;

— Slaugos darbuotojų tobulinimosi ir specializacijos centras;

— Valstybinis aplinkos sveikatos centras;

— Respublikinis mitybos centras;

— Užkrečiamųjų ligų profilaktikos ir kontrolės centras;

— Trakų visuomenės sveikatos priežiūros ir specialistų tobulinimosi centras;
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— Visuomenės sveikatos ugdymo centras;

— Muitinės kriminalinė tarnyba;

— Muitinės informacinių sistemų centras;

— Muitinės laboratorija;

— Muitinės mokymo centras;

— Valstybinis patentų biuras;

— Lietuvos teismo ekspertizės centras;

— Centrinė hipotekos įstaiga;

— Lietuvos metrologijos inspekcija;

— Civilinės aviacijos administracija;

— Lietuvos saugios laivybos administracija;

— Transporto investicijų direkcija;

— Valstybinė vidaus vandenų laivybos inspekcija;

— Pabėgėlių priėmimo centras

Luxembourg

— Ministère d'Etat

— Ministère des Affaires Etrangères et de l'Immigration

— Ministère de l'Agriculture, de la Viticulture et du Développement Rural

— Ministère des Classes moyennes, du Tourisme et du Logement

— Ministère de la Culture, de l'Enseignement Supérieur et de la Recherche

— Ministère de l'Economie et du Commerce extérieur

— Ministère de l'Education nationale et de la Formation professionnelle

— Ministère de l'Egalité des chances

— Ministère de l'Environnement

— Ministère de la Famille et de l'Intégration

— Ministère des Finances

— Ministère de la Fonction publique et de la Réforme administrative

— Ministère de l'Intérieur et de l'Aménagement du territoire

— Ministère de la Justice

— Ministère de la Santé

— Ministère de la Sécurité sociale
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— Ministère des Transports

— Ministère du Travail et de l'Emploi

— Ministère des Travaux publics

Hungary

— Egészségügyi Minisztérium

— Földművelésügyi és Vidékfejlesztési Minisztérium

— Gazdasági és Közlekedési Minisztérium

— Honvédelmi Minisztérium

— Igazságügyi és Rendészeti Minisztérium

— Környezetvédelmi és Vízügyi Minisztérium

— Külügyminisztérium

— Miniszterelnöki Hivatal

— Oktatási és Kulturális Minisztérium

— Önkormányzati és Területfejlesztési Minisztérium

— Pénzügyminisztérium

— Szociális és Munkaügyi Minisztérium

— Központi Szolgáltatási Főigazgatóság

Malta

— Uffiċċju tal-Prim Ministru (Office of the Prime Minister)

— Ministeru għall-Familja u Solidarjeta' Soċjali (Ministry for the Family and Social Solidarity)

— Ministeru ta' l-Edukazzjoni Zghazagh u Impjieg (Ministry for Education Youth and Employment)

— Ministeru tal-Finanzi (Ministry of Finance)

— Ministeru tar-Riżorsi u l-Infrastruttura (Ministry for Resources and Infrastructure)

— Ministeru tat-Turiżmu u Kultura (Ministry for Tourism and Culture)

— Ministeru tal-Ġustizzja u l-Intern (Ministry for Justice and Home Affairs)

— Ministeru għall-Affarijiet Rurali u l-Ambjent (Ministry for Rural Affairs and the Environment)

— Ministeru għal Għawdex (Ministry for Gozo)

— Ministeru tas-Saħħa, l-Anzjani u Kura fil-Kommunita' (Ministry of Health, the Elderly and Community Care)

— Ministeru ta' l-Affarijiet Barranin (Ministry of Foreign Affairs)

— Ministeru għall-Investimenti, Industrija u Teknologija ta' Informazzjoni (Ministry for Investment, Industry and
Information Technology)
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— Ministeru għall-Kompetittivà u Komunikazzjoni (Ministry for Competitiveness and Communications)

— Ministeru għall-Iżvilupp Urban u Toroq (Ministry for Urban Development and Roads)

Netherlands

— Ministerie van Algemene Zaken

— Bestuursdepartement

— Bureau van de Wetenschappelijke Raad voor het Regeringsbeleid

— Rijksvoorlichtingsdienst

— Ministerie van Binnenlandse Zaken en Koninkrijksrelaties

— Bestuursdepartement

— Centrale Archiefselectiedienst (CAS)

— Algemene Inlichtingen- en Veiligheidsdienst (AIVD)

— Agentschap Basisadministratie Persoonsgegevens en Reisdocumenten (BPR)

— Agentschap Korps Landelijke Politiediensten

— Ministerie van Buitenlandse Zaken

— Directoraat-generaal Regiobeleid en Consulaire Zaken (DGRC)

— Directoraat-generaal Politieke Zaken (DGPZ)

— Directoraat-generaal Internationale Samenwerking (DGIS)

— Directoraat-generaal Europese Samenwerking (DGES)

— Centrum tot Bevordering van de Import uit Ontwikkelingslanden (CBI)

— Centrale diensten ressorterend onder S/PlvS (Support services falling under the Secretary-general and Deputy
Secretary-general)

— Buitenlandse Posten (ieder afzonderlijk)

— Ministerie van Defensie — (Ministry of Defence)

— Bestuursdepartement

— Commando Diensten Centra (CDC)

— Defensie Telematica Organisatie (DTO)

— Centrale directie van de Defensie Vastgoed Dienst

— De afzonderlijke regionale directies van de Defensie Vastgoed Dienst

— Defensie Materieel Organisatie (DMO)

— Landelijk Bevoorradingsbedrijf van de Defensie Materieel Organisatie

— Logistiek Centrum van de Defensie Materieel Organisatie

— Marinebedrijf van de Defensie Materieel Organisatie
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— Defensie Pijpleiding Organisatie (DPO)

— Ministerie van Economische Zaken

— Bestuursdepartement

— Centraal Planbureau (CPB)

— SenterNovem

— Staatstoezicht op de Mijnen (SodM)

— Nederlandse Mededingingsautoriteit (NMa)

— Economische Voorlichtingsdienst (EVD)

— Agentschap Telecom

— Kenniscentrum Professioneel & Innovatief Aanbesteden, Netwerk voor Overheidsopdrachtgevers (PIANOo)

— Regiebureau Inkoop Rijksoverheid

— Octrooicentrum Nederland

— Consumentenautoriteit

— Ministerie van Financiën

— Bestuursdepartement

— Belastingdienst Automatiseringscentrum

— Belastingdienst

— de afzonderlijke Directies der Rijksbelastingen (the various Divisions of the Tax and Customs Administration
throughout the Netherlands)

— Fiscale Inlichtingen- en Opsporingsdienst (incl. Economische Controle dienst (ECD))

— Belastingdienst Opleidingen

— Dienst der Domeinen

— Ministerie van Justitie

— Bestuursdepartement

— Dienst Justitiële Inrichtingen

— Raad voor de Kinderbescherming

— Centraal Justitie Incasso Bureau

— Openbaar Ministerie

— Immigratie en Naturalisatiedienst

— Nederlands Forensisch Instituut

— Dienst Terugkeer & Vertrek

— Ministerie van Landbouw, Natuur en Voedselkwaliteit

— Bestuursdepartement
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— Dienst Regelingen (DR)

— Agentschap Plantenziektenkundige Dienst (PD)

— Algemene Inspectiedienst (AID)

— Dienst Landelijk Gebied (DLG)

— Voedsel en Waren Autoriteit (VWA)

— Ministerie van Onderwijs, Cultuur en Wetenschappen

— Bestuursdepartement

— Inspectie van het Onderwijs

— Erfgoedinspectie

— Centrale Financiën Instellingen

— Nationaal Archief

— Adviesraad voor Wetenschaps- en Technologiebeleid

— Onderwijsraad

— Raad voor Cultuur

— Ministerie van Sociale Zaken en Werkgelegenheid

— Bestuursdepartement

— Inspectie Werk en Inkomen

— Agentschap SZW

— Ministerie van Verkeer en Waterstaat

— Bestuursdepartement

— Directoraat-Generaal Transport en Luchtvaart

— Directoraat-generaal Personenvervoer

— Directoraat-generaal Water

— Centrale diensten (Central Services)

— Shared services Organisatie Verkeer en Watersaat

— Koninklijke Nederlandse Meteorologisch Instituut KNMI

— Rijkswaterstaat, Bestuur

— De afzonderlijke regionale Diensten van Rijkswaterstaat (Each individual regional service of the Directorate-
general of Public Works and Water Management)

— De afzonderlijke specialistische diensten van Rijkswaterstaat (Each individual specialist service of the Directorate-
general of Public Works and Water Management)

— Adviesdienst Geo-Informatie en ICT

— Adviesdienst Verkeer en Vervoer (AVV)

— Bouwdienst
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— Corporate Dienst

— Data ICT Dienst

— Dienst Verkeer en Scheepvaart

— Dienst Weg- en Waterbouwkunde (DWW)

— Rijksinstituut voor Kunst en Zee (RIKZ)

— Rijksinstituut voor Integraal Zoetwaterbeheer en Afvalwaterbehandeling (RIZA)

— Waterdienst

— Inspectie Verkeer en Waterstaat, Hoofddirectie

— Port state Control

— Directie Toezichtontwikkeling Communicatie en Onderzoek (TCO)

— Toezichthouder Beheer Eenheid Lucht

— Toezichthouder Beheer Eenheid Water

— Toezichthouder Beheer Eenheid Land

— Ministerie van Volkshuisvesting, Ruimtelijke Ordening en Milieubeheer

— Bestuursdepartement

— Directoraat-generaal Wonen, Wijken en Integratie

— Directoraat-generaal Ruimte

— Directoraat-general Milieubeheer

— Rijksgebouwendienst

— VROM Inspectie

— Ministerie van Volksgezondheid, Welzijn en Sport

— Bestuursdepartement

— Inspectie Gezondheidsbescherming, Waren en Veterinaire Zaken

— Inspectie Gezondheidszorg

— Inspectie Jeugdhulpverlening en Jeugdbescherming

— Rijksinstituut voor de Volksgezondheid en Milieu (RIVM)

— Sociaal en Cultureel Planbureau

— Agentschap t.b.v. het College ter Beoordeling van Geneesmiddelen

— Tweede Kamer der Staten-Generaal

— Eerste Kamer der Staten-Generaal

— Raad van State

— Algemene Rekenkamer
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— Nationale Ombudsman

— Kanselarij der Nederlandse Orden

— Kabinet der Koningin

— Raad voor de rechtspraak en de Rechtbanken

Austria

— Bundeskanzleramt

— Bundesministerium für europäische und internationale Angelegenheiten

— Bundesministerium für Finanzen

— Bundesministerium für Gesundheit, Familie und Jugend

— Bundesministerium für Inneres

— Bundesministerium für Justiz

— Bundesministerium für Landesverteidigung

— Bundesministerium für Land- und Forstwirtschaft, Umwelt und Wasserwirtschaft

— Bundesministerium für Soziales und Konsumentenschutz

— Bundesministerium für Unterricht, Kunst und Kultur

— Bundesministerium für Verkehr, Innovation und Technologie

— Bundesministerium für Wirtschaft und Arbeit

— Bundesministerium für Wissenschaft und Forschung

— Österreichische Forschungs- und Prüfzentrum Arsenal Gesellschaft m.b.H

— Bundesbeschaffung G.m.b.H

— Bundesrechenzentrum G.m.b.H

Poland

— Kancelaria Prezydenta RP

— Kancelaria Sejmu RP

— Kancelaria Senatu RP

— Kancelaria Prezesa Rady Ministrów

— Sąd Najwyższy

— Naczelny Sąd Administracyjny

— Wojewódzkie sądy administracyjne

— Sądy powszechne — rejonowe, okręgowe i apelacyjne

— Trybunat Konstytucyjny
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— Najwyższa Izba Kontroli

— Biuro Rzecznika Praw Obywatelskich

— Biuro Rzecznika Praw Dziecka

— Biuro Ochrony Rządu

— Biuro Bezpieczeństwa Narodowego

— Centralne Biuro Antykorupcyjne

— Ministerstwo Pracy i Polityki Społecznej

— Ministerstwo Finansów

— Ministerstwo Gospodarki

— Ministerstwo Rozwoju Regionalnego

— Ministerstwo Kultury i Dziedzictwa Narodowego

— Ministerstwo Edukacji Narodowej

— Ministerstwo Obrony Narodowej

— Ministerstwo Rolnictwa i Rozwoju Wsi

— Ministerstwo Skarbu Państwa

— Ministerstwo Sprawiedliwości

— Ministerstwo Infrastruktury

— Ministerstwo Nauki i Szkolnictwa Wyższego

— Ministerstwo Środowiska

— Ministerstwo Spraw Wewnętrznych i Administracji

— Ministerstwo Spraw Zagranicznych

— Ministerstwo Zdrowia

— Ministerstwo Sportu i Turystyki

— Urząd Komitetu Integracji Europejskiej

— Urząd Patentowy Rzeczypospolitej Polskiej

— Urząd Regulacji Energetyki

— Urząd do Spraw Kombatantów i Osób Represjonowanych

— Urząd Transportu Kolejowego

— Urząd Dozoru Technicznego

— Urząd Rejestracji Produktów Leczniczych, Wyrobów Medycznych i Produktów Biobójczych

— Urząd do Spraw Repatriacji i Cudzoziemców

— Urząd Zamówień Publicznych
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— Urząd Ochrony Konkurencji i Konsumentów

— Urząd Lotnictwa Cywilnego

— Urząd Komunikacji Elektronicznej

— Wyższy Urząd Górniczy

— Główny Urząd Miar

— Główny Urząd Geodezji i Kartografii

— Główny Urząd Nadzoru Budowlanego

— Główny Urząd Statystyczny

— Krajowa Rada Radiofonii i Telewizji

— Generalny Inspektor Ochrony Danych Osobowych

— Państwowa Komisja Wyborcza

— Państwowa Inspekcja Pracy

— Rządowe Centrum Legislacji

— Narodowy Fundusz Zdrowia

— Polska Akademia Nauk

— Polskie Centrum Akredytacji

— Polskie Centrum Badań i Certyfikacji

— Polska Organizacja Turystyczna

— Polski Komitet Normalizacyjny

— Zakład Ubezpieczeń Społecznych

— Komisja Nadzoru Finansowego

— Naczelna Dyrekcja Archiwów Państwowych

— Kasa Rolniczego Ubezpieczenia Społecznego

— Generalna Dyrekcja Dróg Krajowych i Autostrad

— Państwowa Inspekcja Ochrony Roślin i Nasiennictwa

— Komenda Główna Państwowej Straży Pożarnej

— Komenda Główna Policji

— Komenda Główna Straży Granicznej

— Inspekcja Jakości Handlowej Artykułów Rolno-Spożywczych

— Główny Inspektorat Ochrony Środowiska

— Główny Inspektorat Transportu Drogowego

— Główny Inspektorat Farmaceutyczny
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— Główny Inspektorat Sanitarny

— Główny Inspektorat Weterynarii

— Agencja Bezpieczeństwa Wewnętrznego

— Agencja Wywiadu

— Agencja Mienia Wojskowego

— Wojskowa Agencja Mieszkaniowa

— Agencja Restrukturyzacji i Modernizacji Rolnictwa

— Agencja Rynku Rolnego

— Agencja Nieruchomości Rolnych

— Państwowa Agencja Atomistyki

— Polska Agencja Żeglugi Powietrznej

— Polska Agencja Rozwiązywania Problemów Alkoholowych

— Agencja Rezerw Materiałowych

— Narodowy Bank Polski

— Narodowy Fundusz Ochrony Środowiska i Gospodarki Wodnej

— Państwowy Fundusz Rehabilitacji Osób Niepełnosprawnych

— Instytut Pamięci Narodowej — Komisja Ścigania Zbrodni Przeciwko Narodowi Polskiemu

— Rada Ochrony Pamięci Walk i Męczeństwa

— Służba Celna Rzeczypospolitej Polskiej

— Państwowe Gospodarstwo Leśne ‘Lasy Państwowe’

— Polska Agencja Rozwoju Przedsiębiorczości

— Urzędy wojewódzkie

— Samodzielne Publiczne Zakłady Opieki Zdrowotnej, jeśli ich organem założycielskim jest minister, centralny organ
administracji rządowej lub wojewoda

Portugal

— Presidência do Conselho de Ministros

— Ministério das Finanças e da Administração Pública

— Ministério da Defesa Nacional

— Ministério dos Negócios Estrangeiros

— Ministério da Administração Interna

— Ministério da Justiça

— Ministério da Economia e da Inovação

— Ministério da Agricultura, Desenvolvimento Rural e Pescas
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— Ministério da Educação

— Ministério da Ciência, Tecnologia e do Ensino Superior

— Ministério da Cultura

— Ministério da Saúde

— Ministério do Trabalho e da Solidariedade Social

— Ministério das Obras Públicas, Transportes e Comunicações

— Ministério do Ambiente, do Ordenamento do Território e do Desenvolvimento Regional

— Presidença da Republica

— Tribunal Constitucional

— Tribunal de Contas

— Provedoria de Justiça

Romania

— Administraţia Prezidenţială

— Senatul României

— Camera Deputaţilor

— Inalta Curte de Casaţie şi Justiţie

— Curtea Constituţională

— Consiliul Legislativ

— Curtea de Conturi

— Consiliul Superior al Magistraturii

— Parchetul de pe lângă Inalta Curte de Casaţie şi Justiţie

— Secretariatul General al Guvernului

— Cancelaria primului ministru

— Ministerul Afacerilor Externe

— Ministerul Economiei şi Finanţelor

— Ministerul Justiţiei

— Ministerul Apărării

— Ministerul Internelor şi Reformei Administrative

— Ministerul Muncii, Familiei şi Egalităţii de Sanse

— Ministerul pentru Intreprinderi Mici şi Mijlocii, Comerţ, Turism şi Profesii Liberale

— Ministerul Agriculturii şi Dezvoltării Rurale
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— Ministerul Transporturilor

— Ministerul Dezvoltării, Lucrărilor Publice şi Locuinţei

— Ministerul Educaţiei Cercetării şi Tineretului

— Ministerul Sănătăţii Publice

— Ministerul Culturii şi Cultelor

— Ministerul Comunicaţiilor şi Tehnologiei Informaţiei

— Ministerul Mediului şi Dezvoltării Durabile

— Serviciul Român de Informaţii

— Serviciul de Informaţii Externe

— Serviciul de Protecţie şi Pază

— Serviciul de Telecomunicaţii Speciale

— Consiliul Naţional al Audiovizualului

— Consiliul Concurenţei (CC)

— Direcţia Naţională Anticorupţie

— Inspectoratul General de Poliţie

— Autoritatea Naţională pentru Reglementarea şi Monitorizarea Achiziţiilor Publice

— Consiliul Naţional de Soluţionare a Contestaţiilor

— Autoritatea Naţională de Reglementare pentru Serviciile Comunitare de Utilităţi Publice(ANRSC)

— Autoritatea Naţională Sanitară Veterinară şi pentru Siguranţa Alimentelor

— Autoritatea Naţională pentru Protecţia Consumatorilor

— Autoritatea Navală Română

— Autoritatea Feroviară Română

— Autoritatea Rutieră Română

— Autoritatea Naţională pentru Protecţia Drepturilor Copilului

— Autoritatea Naţională pentru Persoanele cu Handicap

— Autoritatea Naţională pentru Turism

— Autoritatea Naţională pentru Restituirea Proprietăţilor

— Autoritatea Naţională pentru Tineret

— Autoritatea Naţională pentru Cercetare Stiinţifica

— Autoritatea Naţională pentru Reglementare în Comunicaţii şi Tehnologia Informaţiei

— Autoritatea Naţională pentru Serviciile Societăţii Informaţionale

— Autoritatea Electorală Permanente
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— Agenţia pentru Strategii Guvernamentale

— Agenţia Naţională a Medicamentului

— Agenţia Naţională pentru Sport

— Agenţia Naţională pentru Ocuparea Forţei de Muncă

— Agenţia Naţională de Reglementare în Domeniul Energiei

— Agenţia Română pentru Conservarea Energiei

— Agenţia Naţională pentru Resurse Minerale

— Agenţia Română pentru Investiţii Străine

— Agenţia Naţională pentru Intreprinderi Mici şi Mijlocii şi Cooperaţie

— Agenţia Naţională a Funcţionarilor Publici

— Agenţia Naţională de Administrare Fiscală

— Agenţia de Compensare pentru Achiziţii de Tehnică Specială

— Agenţia Naţională Anti-doping

— Agenţia Nucleară

— Agenţia Naţională pentru Protecţia Familiei

— Agenţia Naţională pentru Egalitatea de Sanse între Bărbaţi şi Femei

— Agenţia Naţională pentru Protecţia Mediului

— Agenţia naţională Antidrog

Slovenia

— Predsednik Republike Slovenije

— Državni zbor Republike Slovenije

— Državni svet Republike Slovenije

— Varuh človekovih pravic

— Ustavno sodišče Republike Slovenije

— Računsko sodišče Republike Slovenije

— Državna revizijska komisja za revizijo postopkov oddaje javnih naročil

— Slovenska akademija znanosti in umetnosti

— Vladne službe

— Ministrstvo za finance

— Ministrstvo za notranje zadeve

— Ministrstvo za zunanje zadeve
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— Ministrstvo za obrambo

— Ministrstvo za pravosodje

— Ministrstvo za gospodarstvo

— Ministrstvo za kmetijstvo, gozdarstvo in prehrano

— Ministrstvo za promet

— Ministrstvo za okolje in, prostor

— Ministrstvo za delo, družino in socialne zadeve

— Ministrstvo za zdravje

— Ministrstvo za javno upravo

— Ministrstvo za šolstvo in šport

— Ministrstvo za visoko šolstvo, znanost in tehnologijo

— Ministrstvo za kulturo

— Vrhovno sodišče Republike Slovenije

— višja sodišča

— okrožna sodišča

— okrajna sodišča

— Vrhovno državno tožilstvo Republike Slovenije

— Okrožna državna tožilstva

— Državno pravobranilstvo

— Upravno sodišče Republike Slovenije

— Višje delovno in socialno sodišče

— delovna sodišča

— Davčna uprava Republike Slovenije

— Carinska uprava Republike Slovenije

— Urad Republike Slovenije za preprečevanje pranja denarja

— Urad Republike Slovenije za nadzor prirejanja iger na srečo

— Uprava Republike Slovenije za javna plačila

— Urad Republike Slovenije za nadzor proračuna

— Policija

— Inšpektorat Republike Slovenije za notranje zadeve

— General štab Slovenske vojske

— Uprava Republike Slovenije za zaščito in reševanje
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— Inšpektorat Republike Slovenije za obrambo

— Inšpektorat Republike Slovenije za varstvo pred naravnimi in drugimi nesrečami

— Uprava Republike Slovenije za izvrševanje kazenskih sankcij

— Urad Republike Slovenije za varstvo konkurence

— Urad Republike Slovenije za varstvo potrošnikov

— Tržni inšpektorat Republike Slovenije

— Urad Republike Slovenije za intelektualno lastnino

— Inšpektorat Republike Slovenije za elektronske komunikacije, elektronsko podpisovanje in pošto

— Inšpektorat za energetiko in rudarstvo

— Agencija Republike Slovenije za kmetijske trge in razvoj podeželja

— Inšpektorat Republike Slovenije za kmetijstvo, gozdarstvo in hrano

— Fitosanitarna uprava Republike Slovenije

— Veterinarska uprava Republike Slovenije

— Uprava Republike Slovenije za pomorstvo

— Direkcija Republike Slovenije za caste

— Prometni inšpektorat Republike Slovenije

— Direkcija za vodenje investicij v javno železniško infrastrukturo

— Agencija Republike Slovenije za okolje

— Geodetska uprava Republike Slovenije

— Uprava Republike Slovenije za jedrsko varstvo

— Inšpektorat Republike Slovenije za okolje in prostor

— Inšpektorat Republike Slovenije za delo

— Zdravstveni inšpektorat

— Urad Republike Slovenije za kemikalije

— Uprava Republike Slovenije za varstvo pred sevanji

— Urad Republike Slovenije za meroslovje

— Urad za visoko šolstvo

— Urad Republike Slovenije za mladino

— Inšpektorat Republike Slovenije za šolstvo in šport

— Arhiv Republike Slovenije

— Inšpektorat Republike Slovenije za kulturo in medije

— Kabinet predsednika Vlade Republike Slovenije

24.12.2008 EN Official Journal of the European Union L 349/169



— Generalni sekretariat Vlade Republike Slovenije

— Služba vlade za zakonodajo

— Služba vlade za evropske zadeve

— Služba vlade za lokalno samoupravo in regionalno politiko

— Urad vlade za komuniciranje

— Urad za enake možnosti

— Urad za verske skupnosti

— Urad za narodnosti

— Urad za makroekonomske analize in razvoj

— Statistični urad Republike Slovenije

— Slovenska obveščevalno-varnostna agencija

— Protokol Republike Slovenije

— Urad za varovanje tajnih podatkov

— Urad za Slovence v zamejstvu in po svetu

— Služba Vlade Republike Slovenije za razvoj

— Informacijski pooblaščenec

— Državna volilna komisija

Slovakia

Ministries and other central government authorities referred to as in Act No 575/2001 Coll. on the structure of activities of
the Government and central state administration authorities in wording of later regulations:

— Kancelária Prezidenta Slovenskej republiky

— Národná rada Slovenskej republiky

— Ministerstvo hospodárstva Slovenskej republiky

— Ministerstvo financií Slovenskej republiky

— Ministerstvo dopravy, pôšt a telekomunikácií Slovenskej republiky

— Ministerstvo pôdohospodárstva Slovenskej republiky

— Ministerstvo výstavby a regionálneho rozvoja Slovenskej republiky

— Ministerstvo vnútra Slovenskej republiky

— Ministerstvo obrany Slovenskej republiky

— Ministerstvo spravodlivosti Slovenskej republiky

— Ministerstvo zahraničných vecí Slovenskej republiky

— Ministerstvo práce, sociálnych vecí a rodiny Slovenskej republiky
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— Ministerstvo životného prostredia Slovenskej republiky

— Ministerstvo školstva Slovenskej republiky

— Ministerstvo kultúry Slovenskej republiky

— Ministerstvo zdravotníctva Slovenskej republiky

— Úrad vlády Slovenskej republiky

— Protimonopolný úrad Slovenskej republiky

— Štatistický úrad Slovenskej republiky

— Úrad geodézie, kartografie a katastra Slovenskej republiky

— Úrad jadrového dozoru Slovenskej republiky

— Úrad pre normalizáciu, metrológiu a skúšobníctvo Slovenskej republiky

— Úrad pre verejné obstarávanie

— Úrad priemyselného vlastníctva Slovenskej republiky

— Správa štátnych hmotných rezerv Slovenskej republiky

— Národný bezpečnostný úrad

— Ústavný súd Slovenskej republiky

— Najvyšši súd Slovenskej republiky

— Generálna prokuratura Slovenskej republiky

— Najvyšši kontrolný úrad Slovenskej republiky

— Telekomunikačný úrad Slovenskej republiky

— Úrad priemyselného vlastníctva Slovenskej republiky

— Úrad pre finančný trh

— Úrad na ochranu osobn ý ch udajov

— Kancelária verejneho ochranu prav

Finland

— Oikeuskanslerinvirasto — Justitiekanslersämbetet

— Liikenne- Ja Viestintäministeriö — Kommunikationsministeriet

— Ajoneuvohallintokeskus AKE — Fordonsförvaltningscentralen AKE

— Ilmailuhallinto — Luftfartsförvaltningen

— Ilmatieteen laitos — Meteorologiska institutet

— Merenkulkulaitos — Sjöfartsverket

— Merentutkimuslaitos — Havsforskningsinstitutet
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— Ratahallintokeskus RHK — Banförvaltningscentralen RHK

— Rautatievirasto — Järnvägsverket

— Tiehallinto — Vägförvaltningen

— Viestintävirasto — Kommunikationsverket

— Maa- Ja Metsätalousministeriö — Jord- Och Skogsbruksministeriet

— Elintarviketurvallisuusvirasto — Livsmedelssäkerhetsverket

— Maanmittauslaitos — Lantmäteriverket

— Maaseutuvirasto — Landsbygdsverket

— Oikeusministeriö — Justitieministeriet

— Tietosuojavaltuutetun toimisto — Dataombudsmannens byrå

— Tuomioistuimet — domstolar

— Korkein oikeus — Högsta domstolen

— Korkein hallinto-oikeus — Högsta förvaltningsdomstolen

— Hovioikeudet — hovrätter

— Käräjäoikeudet — tingsrätter

— Hallinto-oikeudet –förvaltningsdomstolar

— Markkinaoikeus — Marknadsdomstolen

— Työtuomioistuin — Arbetsdomstolen

— Vakuutusoikeus — Försäkringsdomstolen

— Kuluttajariitalautakunta — Konsumenttvistenämnden

— Vankeinhoitolaitos — Fångvårdsväsendet

— HEUNI — Yhdistyneiden Kansakuntien yhteydessä toimiva Euroopan kriminaalipolitiikan instituutti — HEUNI
— Europeiska institutet för kriminalpolitik, verksamt i anslutning till Förenta Nationerna

— Konkurssiasiamiehen toimisto — Konkursombudsmannens byrå

— Kuluttajariitalautakunta — Konsumenttvistenämnden

— Oikeushallinnon palvelukeskus — Justitieförvaltningens servicecentral

— Oikeushallinnon tietotekniikkakeskus — Justitieförvaltningens datateknikcentral

— Oikeuspoliittinen tutkimuslaitos (Optula) — Rättspolitiska forskningsinstitutet

— Oikeusrekisterikeskus — Rättsregistercentralen

— Onnettomuustutkintakeskus — Centralen för undersökning av olyckor

— Rikosseuraamusvirasto — Brottspåföljdsverket

— Rikosseuraamusalan koulutuskeskus — Brottspåföljdsområdets utbildningscentral

L 349/172 EN Official Journal of the European Union 24.12.2008



— Rikoksentorjuntaneuvosto Rådet för brottsförebyggande

— Saamelaiskäräjät — Sametinget

— Valtakunnansyyttäjänvirasto — Riksåklagarämbetet

— Vankeinhoitolaitos — Fångvårdsväsendet

— Opetusministeriö — Undervisningsministeriet

— Opetushallitus — Utbildningsstyrelsen

— Valtion elokuvatarkastamo — Statens filmgranskningsbyrå

— Puolustusministeriö — Försvarsministeriet

— Puolustusvoimat — Försvarsmakten

— Sisäasiainministeriö — Inrikesministeriet

— Väestörekisterikeskus — Befolkningsregistercentralen

— Keskusrikospoliisi — Centralkriminalpolisen

— Liikkuva poliisi — Rörliga polisen

— Rajavartiolaitos — Gränsbevakningsväsendet

— Lääninhallitukset — Länstyrelserna

— Suojelupoliisi — Skyddspolisen

— Poliisiammattikorkeakoulu — Polisyrkeshögskolan

— Poliisin tekniikkakeskus — Polisens teknikcentral

— Poliisin tietohallintokeskus — Polisens datacentral

— Helsingin kihlakunnan poliisilaitos — Polisinrättningen i Helsingfors

— Pelastusopisto — Räddningsverket

— Hätäkeskuslaitos — Nödcentralsverket

— Maahanmuuttovirasto — Migrationsverket

— Sisäasiainhallinnon palvelukeskus — Inrikesförvaltningens servicecentral

— Sosiaali- Ja Terveysministeriö — Social- Och Hälsovårdsministeriet

— Työttömyysturvan muutoksenhakulautakunta — Besvärsnämnden för utkomstskyddsärenden

— Sosiaaliturvan muutoksenhakulautakunta — Besvärsnämnden för socialtrygghet

— Lääkelaitos — Läkemedelsverket

— Terveydenhuollon oikeusturvakeskus — Rättsskyddscentralen för hälsovården

— Säteilyturvakeskus — Strålsäkerhetscentralen

— Kansanterveyslaitos — Folkhälsoinstitutet

— Lääkehoidon kehittämiskeskus ROHTO — Utvecklingscentralen för läkemedelsbe-handling
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— Sosiaali- ja terveydenhuollon tuotevalvontakeskus — Social- och hälsovårdens produkttill-synscentral

— Sosiaali- ja terveysalan tutkimus- ja kehittämiskeskus Stakes — Forsknings- och utvecklingscentralen för social-
och hälsovården Stakes

— Vakuutusvalvontavirasto — Försäkringsinspektionen

— Työ- Ja Elinkeinoministeriö — Arbets- Och Näringsministeriet

— Kuluttajavirasto — Konsumentverket

— Kilpailuvirasto — Konkurrensverket

— Patentti- ja rekisterihallitus — Patent- och registerstyrelsen

— Valtakunnansovittelijain toimisto — Riksförlikningsmännens byrå

— Valtion turvapaikanhakijoiden vastaanottokeskukset — Statliga förläggningar för asylsökande

— Energiamarkkinavirasto — Energimarknadsverket

— Geologian tutkimuskeskus — Geologiska forskningscentralen

— Huoltovarmuuskeskus — Försörjningsberedskapscentralen

— Kuluttajatutkimuskeskus — Konsumentforskningscentralen

— Matkailun edistämiskeskus (MEK) — Centralen för turistfrämjande

— Mittatekniikan keskus (MIKES) — Mätteknikcentralen

— Tekes — teknologian ja innovaatioiden kehittämiskeskus — Tekes — utvecklingscentralen för teknologi och
innovationer

— Turvatekniikan keskus (TUKES) — Säkerhetsteknikcentralen

— Valtion teknillinen tutkimuskeskus (VTT) — Statens tekniska forskningscentral

— Syrjintälautakunta — Nationella diskrimineringsnämnden

— Työneuvosto — Arbetsrådet

— Vähemmistövaltuutetun toimisto — Minoritetsombudsmannens byrå

— Ulkoasiainministeriö — Utrikesministeriet

— Valtioneuvoston Kanslia — Statsrådets Kansli

— Valtiovarainministeriö — Finansministeriet

— Valtiokonttori — Statskontoret

— Verohallinto — Skatteförvaltningen

— Tullilaitos — Tullverket

— Tilastokeskus — Statistikcentralen

— Valtiontaloudellinen tutkimuskeskus — Statens ekonomiska forskiningscentral

— Ympäristöministeriö — Miljöministeriet

— Suomen ympäristökeskus — Finlands miljöcentral

L 349/174 EN Official Journal of the European Union 24.12.2008



— Asumisen rahoitus- ja kehityskeskus — Finansierings- och utvecklingscentralen för boendet

— Valtiontalouden Tarkastusvirasto — Statens Revisionsverk

Sweden

A

— Affärsverket svenska kraftnät

— Akademien för de fria konsterna

— Alkohol- och läkemedelssortiments-nämnden

— Allmänna pensionsfonden

— Allmänna reklamationsnämnden

— Ambassader

— Ansvarsnämnd, statens

— Arbetsdomstolen

— Arbetsförmedlingen

— Arbetsgivarverk, statens

— Arbetslivsinstitutet

— Arbetsmiljöverket

— Arkitekturmuseet

— Arrendenämnder

— Arvsfondsdelegationen

— Arvsfondsdelegationen

B

— Banverket

— Barnombudsmannen

— Beredning för utvärdering av medicinsk metodik, statens

— Bergsstaten

— Biografbyrå, statens

— Biografiskt lexikon, svenskt

— Birgittaskolan

— Blekinge tekniska högskola

— Bokföringsnämnden

— Bolagsverket
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— Bostadsnämnd, statens

— Bostadskreditnämnd, statens

— Boverket

— Brottsförebyggande rådet

— Brottsoffermyndigheten

C

— Centrala studiestödsnämnden

D

— Danshögskolan

— Datainspektionen

— Departementen

— Domstolsverket

— Dramatiska institutet

E

— Ekeskolan

— Ekobrottsmyndigheten

— Ekonomistyrningsverket

— Ekonomiska rådet

— Elsäkerhetsverket

— Energimarknadsinspektionen

— Energimyndighet, statens

— EU/FoU-rådet

— Exportkreditnämnden

— Exportråd, Sveriges

F

— Fastighetsmäklarnämnden

— Fastighetsverk, statens

— Fideikommissnämnden

— Finansinspektionen

— Finanspolitiska rådet

— Finsk-svenska gränsälvskommissionen
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— Fiskeriverket

— Flygmedicincentrum

— Folkhälsoinstitut, statens

— Fonden för fukt- och mögelskador

— Forskningsrådet för miljö, areella näringar och samhällsbyggande, Formas

— Folke Bernadotte Akademin

— Forskarskattenämnden

— Forskningsrådet för arbetsliv och socialvetenskap

— Fortifikationsverket

— Forum för levande historia

— Försvarets materielverk

— Försvarets radioanstalt

— Försvarets underrättelsenämnd

— Försvarshistoriska museer, statens

— Försvarshögskolan

— Försvarsmakten

— Försäkringskassan

G

— Gentekniknämnden

— Geologiska undersökning

— Geotekniska institut, statens

— Giftinformationscentralen

— Glesbygdsverket

— Grafiska institutet och institutet för högre kommunikation- och reklamutbildning

— Granskningsnämnden för radio och TV

— Granskningsnämnden för försvarsuppfinningar

— Gymnastik- och Idrottshögskolan

— Göteborgs universitet

H

— Handelsflottans kultur- och fritidsråd

— Handelsflottans pensionsanstalt
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— Handelssekreterare

— Handelskamrar, auktoriserade

— Handikappombudsmannen

— Handikappråd, statens

— Harpsundsnämnden

— Haverikommission, statens

— Historiska museer, statens

— Hjälpmedelsinstitutet

— Hovrätterna

— Hyresnämnder

— Häktena

— Hälso- och sjukvårdens ansvarsnämnd

— Högskolan Dalarna

— Högskolan i Borås

— Högskolan i Gävle

— Högskolan i Halmstad

— Högskolan i Kalmar

— Högskolan i Karlskrona/Ronneby

— Högskolan i Kristianstad

— Högskolan i Skövde

— Högskolan i Trollhättan/Uddevalla

— Högskolan på Gotland

— Högskolans avskiljandenämnd

— Högskoleverket

— Högsta domstolen

I

— ILO kommittén

— Inspektionen för arbetslöshetsförsäkringen

— Inspektionen för strategiska produkter

— Institut för kommunikationsanalys, statens

— Institut för psykosocial medicin, statens
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— Institut för särskilt utbildningsstöd, statens

— Institutet för arbetsmarknadspolitisk utvärdering

— Institutet för rymdfysik

— Institutet för tillväxtpolitiska studier

— Institutionsstyrelse, statens

— Insättningsgarantinämnden

— Integrationsverket

— Internationella programkontoret för utbildningsområdet

J

— Jordbruksverk, statens

— Justitiekanslern

— Jämställdhetsombudsmannen

— Jämställdhetsnämnden

— Järnvägar, statens

— Järnvägsstyrelsen

K

— Kammarkollegiet

— Kammarrätterna

— Karlstads universitet

— Karolinska Institutet

— Kemikalieinspektionen

— Kommerskollegium

— Konjunkturinstitutet

— Konkurrensverket

— Konstfack

— Konsthögskolan

— Konstnärsnämnden

— Konstråd, statens

— Konsulat

— Konsumentverket

— Krigsvetenskapsakademin
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— Krigsförsäkringsnämnden

— Kriminaltekniska laboratorium, statens

— Kriminalvården

— Krisberedskapsmyndigheten

— Kristinaskolan

— Kronofogdemyndigheten

— Kulturråd, statens

— Kungl. Biblioteket

— Kungl. Konsthögskolan

— Kungl. Musikhögskolan i Stockholm

— Kungl. Tekniska högskolan

— Kungl. Vitterhets-, historie- och antikvitetsakademien

— Kungl Vetenskapsakademin

— Kustbevakningen

— Kvalitets- och kompetensråd, statens

— Kärnavfallsfondens styrelse

L

— Lagrådet

— Lantbruksuniversitet, Sveriges

— Lantmäteriverket

— Linköpings universitet

— Livrustkammaren, Skoklosters slott och Hallwylska museet

— Livsmedelsverk, statens

— Livsmedelsekonomiska institutet

— Ljud- och bildarkiv, statens

— Lokala säkerhetsnämnderna vid kärnkraftverk

— Lotteriinspektionen

— Luftfartsverket

— Luftfartsstyrelsen

— Luleå tekniska universitet

— Lunds universitet
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— Läkemedelsverket

— Läkemedelsförmånsnämnden

— Länsrätterna

— Länsstyrelserna

— Lärarhögskolan i Stockholm

M

— Malmö högskola

— Manillaskolan

— Maritima muséer, statens

— Marknadsdomstolen

— Medlingsinstitutet

— Meteorologiska och hydrologiska institut, Sveriges

— Migrationsverket

— Militärhögskolor

— Mittuniversitetet

— Moderna museet

— Museer för världskultur, statens

— Musikaliska Akademien

— Musiksamlingar, statens

— Myndigheten för handikappolitisk samordning

— Myndigheten för internationella adoptionsfrågor

— Myndigheten för skolutveckling

— Myndigheten för kvalificerad yrkesutbildning

— Myndigheten för nätverk och samarbete inom högre utbildning

— Myndigheten för Sveriges nätuniversitet

— Myndigheten för utländska investeringar i Sverige

— Mälardalens högskola

N

— Nationalmuseum

— Nationellt centrum för flexibelt lärande

— Naturhistoriska riksmuseet
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— Naturvårdsverket

— Nordiska Afrikainstitutet

— Notarienämnden

— Nämnd för arbetstagares uppfinningar, statens

— Nämnden för statligt stöd till trossamfund

— Nämnden för styrelserepresentationsfrågor

— Nämnden mot diskriminering

— Nämnden för elektronisk förvaltning

— Nämnden för RH anpassad utbildning

— Nämnden för hemslöjdsfrågor

O

— Oljekrisnämnden

— Ombudsmannen mot diskriminering på grund av sexuell läggning

— Ombudsmannen mot etnisk diskriminering

— Operahögskolan i Stockholm

P

— Patent- och registreringsverket

— Patentbesvärsrätten

— Pensionsverk, statens

— Personregisternämnd statens, SPAR-nämnden

— Pliktverk, Totalförsvarets

— Polarforskningssekretariatet

— Post- och telestyrelsen

— Premiepensionsmyndigheten

— Presstödsnämnden

R

— Radio- och TV–verket

— Rederinämnden

— Regeringskansliet

— Regeringsrätten

— Resegarantinämnden
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— Registernämnden

— Revisorsnämnden

— Riksantikvarieämbetet

— Riksarkivet

— Riksbanken

— Riksdagsförvaltningen

— Riksdagens ombudsmän

— Riksdagens revisorer

— Riksgäldskontoret

— Rikshemvärnsrådet

— Rikspolisstyrelsen

— Riksrevisionen

— Rikstrafiken

— Riksutställningar, Stiftelsen

— Riksvärderingsnämnden

— Rymdstyrelsen

— Rådet för Europeiska socialfonden i Sverige

— Räddningsverk, statens

— Rättshjälpsmyndigheten

— Rättshjälpsnämnden

— Rättsmedicinalverket

S

— Samarbetsnämnden för statsbidrag till trossamfund

— Sameskolstyrelsen och sameskolor

— Sametinget

— SIS, Standardiseringen i Sverige

— Sjöfartsverket

— Skatterättsnämnden

— Skatteverket

— Skaderegleringsnämnd, statens

— Skiljenämnden i vissa trygghetsfrågor
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— Skogsstyrelsen

— Skogsvårdsstyrelserna

— Skogs och lantbruksakademien

— Skolverk, statens

— Skolväsendets överklagandenämnd

— Smittskyddsinstitutet

— Socialstyrelsen

— Specialpedagogiska institutet

— Specialskolemyndigheten

— Språk- och folkminnesinstitutet

— Sprängämnesinspektionen

— Statistiska centralbyrån

— Statskontoret

— Stockholms universitet

— Stockholms internationella miljöinstitut

— Strålsäkerhetsmyndigheten

— Styrelsen för ackreditering och teknisk kontroll

— Styrelsen för internationellt utvecklingssamarbete, SIDA

— Styrelsen för Samefonden

— Styrelsen för psykologiskt försvar

— Stängselnämnden

— Svenska institutet

— Svenska institutet för europapolitiska studier

— Svenska ESF rådet

— Svenska Unescorådet

— Svenska FAO kommittén

— Svenska Språknämnden

— Svenska Skeppshypotekskassan

— Svenska institutet i Alexandria

— Sveriges författarfond

— Säkerhetspolisen

— Säkerhets- och integritetsskyddsnämnden
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— Södertörns högskola

T

— Taltidningsnämnden

— Talboks- och punktskriftsbiblioteket

— Teaterhögskolan i Stockholm

— Tingsrätterna

— Tjänstepensions och grupplivnämnd, statens

— Tjänsteförslagsnämnden för domstolsväsendet

— Totalförsvarets forskningsinstitut

— Totalförsvarets pliktverk

— Tullverket

— Turistdelegationen

U

— Umeå universitet

— Ungdomsstyrelsen

— Uppsala universitet

— Utlandslönenämnd, statens

— Utlänningsnämnden

— Utrikesförvaltningens antagningsnämnd

— Utrikesnämnden

— Utsädeskontroll, statens

V

— Valideringsdelegationen

— Valmyndigheten

— Vatten- och avloppsnämnd, statens

— Vattenöverdomstolen

— Verket för förvaltningsutveckling

— Verket för högskoleservice

— Verket för innovationssystem (VINNOVA)

— Verket för näringslivsutveckling (NUTEK)

— Vetenskapsrådet
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— Veterinärmedicinska anstalt, statens

— Veterinära ansvarsnämnden

— Väg- och transportforskningsinstitut, statens

— Vägverket

— Vänerskolan

— Växjö universitet

— Växtsortnämnd, statens

Å

— Åklagarmyndigheten

— Åsbackaskolan

Ö

— Örebro universitet

— Örlogsmannasällskapet

— Östervångsskolan

— Överbefälhavaren

— Överklagandenämnden för högskolan

— Överklagandenämnden för nämndemanna-uppdrag

— Överklagandenämnden för studiestöd

— Överklagandenämnden för totalförsvaret

United Kingdom

— Cabinet Office

— Office of the Parliamentary Counsel

— Central Office of Information

— Charity Commission

— Crown Estate Commissioners (Vote Expenditure Only)

— Crown Prosecution Service

— Department for Business, Enterprise and Regulatory Reform

— Competition Commission

— Gas and Electricity Consumers' Council

— Office of Manpower Economics

— Department for Children, Schools and Families
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— Department of Communities and Local Government

— Rent Assessment Panels

— Department for Culture, Media and Sport

— British Library

— British Museum

— Commission for Architecture and the Built Environment

— The Gambling Commission

— Historic Buildings and Monuments Commission for England (English Heritage)

— Imperial War Museum

— Museums, Libraries and Archives Council

— National Gallery

— National Maritime Museum

— National Portrait Gallery

— Natural History Museum

— Science Museum

— Tate Gallery

— Victoria and Albert Museum

— Wallace Collection

— Department for Environment, Food and Rural Affairs

— Agricultural Dwelling House Advisory Committees

— Agricultural Land Tribunals

— Agricultural Wages Board and Committees

— Cattle Breeding Centre

— Countryside Agency

— Plant Variety Rights Office

— Royal Botanic Gardens, Kew

— Royal Commission on Environmental Pollution

— Department of Health

— Dental Practice Board

— National Health Service Strategic Health Authorities

— NHS Trusts

— Prescription Pricing Authority
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— Department for Innovation, Universities and Skills

— Higher Education Funding Council for England

— National Weights and Measures Laboratory

— Patent Office

— Department for International Development

— Department of the Procurator General and Treasury Solicitor

— Legal Secretariat to the Law Officers

— Department for Transport

— Maritime and Coastguard Agency

— Department for Work and Pensions

— Disability Living Allowance Advisory Board

— Independent Tribunal Service

— Medical Boards and Examining Medical Officers (War Pensions)

— Occupational Pensions Regulatory Authority

— Regional Medical Service

— Social Security Advisory Committee

— Export Credits Guarantee Department

— Foreign and Commonwealth Office

— Wilton Park Conference Centre

— Government Actuary's Department

— Government Communications Headquarters

— Home Office

— HM Inspectorate of Constabulary

— House of Commons

— House of Lords

— Ministry of Defence

— Defence Equipment & Support

— Meteorological Office

— Ministry of Justice

— Boundary Commission for England

— Combined Tax Tribunal

— Council on Tribunals
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— Court of Appeal — Criminal

— Employment Appeals Tribunal

— Employment Tribunals

— HMCS Regions, Crown, County and Combined Courts (England and Wales)

— Immigration Appellate Authorities

— Immigration Adjudicators

— Immigration Appeals Tribunal

— Lands Tribunal

— Law Commission

— Legal Aid Fund (England and Wales)

— Office of the Social Security Commissioners

— Parole Board and Local Review Committees

— Pensions Appeal Tribunals

— Public Trust Office

— Supreme Court Group (England and Wales)

— Transport Tribunal

— The National Archives

— National Audit Office

— National Savings and Investments

— National School of Government

— Northern Ireland Assembly Commission

— Northern Ireland Court Service

— Coroners Courts

— County Courts

— Court of Appeal and High Court of Justice in Northern Ireland

— Crown Court

— Enforcement of Judgements Office

— Legal Aid Fund

— Magistrates' Courts

— Pensions Appeals Tribunals

— Northern Ireland, Department for Employment and Learning

— Northern Ireland, Department for Regional Development
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— Northern Ireland, Department for Social Development

— Northern Ireland, Department of Agriculture and Rural Development

— Northern Ireland, Department of Culture, Arts and Leisure

— Northern Ireland, Department of Education

— Northern Ireland, Department of Enterprise, Trade and Investment

— Northern Ireland, Department of the Environment

— Northern Ireland, Department of Finance and Personnel

— Northern Ireland, Department of Health, Social Services and Public Safety

— Northern Ireland, Office of the First Minister and Deputy First Minister

— Northern Ireland Office

— Crown Solicitor's Office

— Department of the Director of Public Prosecutions for Northern Ireland

— Forensic Science Laboratory of Northern Ireland

— Office of the Chief Electoral Officer for Northern Ireland

— Police Service of Northern Ireland

— Probation Board for Northern Ireland

— State Pathologist Service

— Office of Fair Trading

— Office for National Statistics

— National Health Service Central Register

— Office of the Parliamentary Commissioner for Administration and Health Service Commissioners

— Paymaster General's Office

— Postal Business of the Post Office

— Privy Council Office

— Public Record Office

— HM Revenue and Customs

— The Revenue and Customs Prosecutions Office

— Royal Hospital, Chelsea

— Royal Mint

— Rural Payments Agency

— Scotland, Auditor-General

— Scotland, Crown Office and Procurator Fiscal Service
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— Scotland, General Register Office

— Scotland, Queen's and Lord Treasurer's Remembrancer

— Scotland, Registers of Scotland

— The Scotland Office

— The Scottish Ministers

— Architecture and Design Scotland

— Crofters Commission

— Deer Commission for Scotland

— Lands Tribunal for Scotland

— National Galleries of Scotland

— National Library of Scotland

— National Museums of Scotland

— Royal Botanic Garden, Edinburgh

— Royal Commission on the Ancient and Historical Monuments of Scotland

— Scottish Further and Higher Education Funding Council

— Scottish Law Commission

— Community Health Partnerships

— Special Health Boards

— Health Boards

— The Office of the Accountant of Court

— High Court of Justiciary

— Court of Session

— HM Inspectorate of Constabulary

— Parole Board for Scotland

— Pensions Appeal Tribunals

— Scottish Land Court

— Sheriff Courts

— Scottish Police Services Authority

— Office of the Social Security Commissioners

— The Private Rented Housing Panel and Private Rented Housing Committees

— Keeper of the Records of Scotland

— The Scottish Parliamentary Body Corporate
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— HM Treasury

— Office of Government Commerce

— United Kingdom Debt Management Office

— The Wales Office (Office of the Secretary of State for Wales)

— The Welsh Ministers

— Higher Education Funding Council for Wales

— Local Government Boundary Commission for Wales

— The Royal Commission on the Ancient and Historical Monuments of Wales

— Valuation Tribunals (Wales)

— Welsh National Health Service Trusts and Local Health Boards

— Welsh Rent Assessment Panels
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II 

(Information) 

INFORMATION FROM EUROPEAN UNION INSTITUTIONS AND BODIES 

COMMISSION 

COMMUNICATION FROM THE COMMISSION 

Corresponding values of the thresholds of Directives 2004/17/EC, 2004/18/EC and 2009/81/EC of 
the European Parliament and of the Council 

(2009/C 292/01) 

The corresponding values in the national currencies other than euro of the thresholds of Directives 
2004/17/EC, 2004/18/EC and 2009/81/EC as last amended by Commission Regulation (EC) 
No 1177/2009 ( 1 ), are the following: 

EUR 80 000 BGN New Bulgarian lev 156 464 

CZK Czech koruna 2 071 440 

DKK Danish krone 596 248 

EEK Estonian kroon 1 251 728 

GBP Pound sterling 64 846 

HUF Hungarian forint 21 031 200 

LTL Lithuanian litas 276 224 

LVL Latvian lats 56 248 

PLN New Polish zloty 307 120 

RON New Romanian leu 305 720 

SEK swedish krona 795 760 

EUR 125 000 BGN New Bulgarian lev 244 475 

CZK Czech koruna 3 236 625 

DKK Danish krone 931 638 

EEK Estonian kroon 1 955 825 

GBP Pound sterling 101 323 

HUF Hungarian forint 32 861 250
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LTL Lithuanian litas 431 600 

LVL Latvian lats 87 888 

PLN New Polish zloty 479 875 

RON New Romanian leu 477 688 

SEK Swedish krona 1 243 375 

EUR 193 000 BGN New Bulgarian lev 377 469 

CZK Czech koruna 4 997 349 

DKK Danish krone 1 438 448 

EEK Estonian kroon 3 019 794 

GBP Pound sterling 156 442 

HUF Hungarian forint 50 737 770 

LTL Lithuanian litas 666 390 

LVL Latvian lats 135 698 

PLN New Polish zloty 740 927 

RON New Romanian leu 737 550 

SEK Swedish krona 1 919 771 

EUR 387 000 BGN New Bulgarian lev 756 895 

CZK Czech koruna 10 020 591 

DKK Danish krone 2 884 350 

EEK Estonian kroon 6 055 234 

GBP Pound sterling 313 694 

HUF Hungarian forint 101 738 430 

LTL Lithuanian litas 1 336 234 

LVL Latvian lats 272 100 

PLN New Polish zloty 1 485 693 

RON New Romanian leu 1 478 921 

SEK Swedish krona 3 849 489 

EUR 1 000 000 BGN New Bulgarian lev 1 955 800 

CZK Czech koruna 25 893 000 

DKK Danish krone 7 453 100 

EEK Estonian kroon 15 646 600 

GBP Pound sterling 810 580
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HUF Hungarian forint 262 890 000 

LTL Lithuanian litas 3 452 800 

LVL Latvian lats 703 100 

PLN New Polish zloty 3 839 000 

RON New Romanian leu 3 821 500 

SEK Swedish krona 9 947 000 

EUR 4 845 000 BGN New Bulgarian lev 9 475 851 

CZK Czech koruna 125 451 585 

DKK Danish krone 36 110 270 

EEK Estonian kroon 75 807 777 

GBP Pound sterling 3 927 260 

HUF Hungarian forint 1 273 702 050 

LTL Lithuanian litas 16 728 816 

LVL Latvian lats 3 406 520 

PLN New Polish zloty 18 599 955 

RON New Romanian leu 18 515 168 

SEK Swedish krona 48 193 215

EN 2.12.2009 Official Journal of the European Union C 292/3



II

(Information)

INFORMATION FROM EUROPEAN UNION INSTITUTIONS AND BODIES

COMMISSION

Corresponding values of the thresholds of Directives 2004/17/EC and 2004/18/EC of the European
Parliament and of the Council

(2007/C 301/01)

The corresponding values in the national currencies other than euro of the thresholds of Directives
2004/17/EC and 2004/18/EC as last amended by Council Directive 2006/97/EC (1), are the following:

EUR 80 000 BGN New Bulgarian Lev 156 464

CZK Czech Koruna 2 274 915

DKK Danish Krone 596 444

EEK Estonian Kroon 1 251 728

GBP Pound Sterling 54 327

HUF Hungarian forint 20 587 272

LTL Lithuanian Litas 276 224

LVL Latvian Lats 55 792

PLN New Polish Zloty 310 171

RON New Romanian Leu 276 865

SEK Swedish Krona 742 196

SKK Slovak Koruna 2 906 438

13.12.2007 C 301/1Official Journal of the European UnionEN

(1) OJ L 363, 20.12.2007, p. 107.



EUR 133 000 BGN New Bulgarian Lev 260 121

CZK Czech Koruna 3 782 045

DKK Danish Krone 991 589

EEK Estonian Kroon 2 080 998

GBP Pound Sterling 90 319

HUF Hungarian forint 34 226 339

LTL Lithuanian Litas 459 222

LVL Latvian Lats 92 755

PLN New Polish Zloty 515 660

RON New Romanian Leu 460 289

SEK Swedish Krona 1 233 901

SKK Slovak Koruna 4 831 953

EUR 206 000 BGN New Bulgarian Lev 402 894

CZK Czech Koruna 5 857 905

DKK Danish Krone 1 535 844

EEK Estonian Kroon 3 223 200

GBP Pound Sterling 139 893

HUF Hungarian forint 53 012 225

LTL Lithuanian Litas 711 277

LVL Latvian Lats 143 665

PLN New Polish Zloty 798 691

RON New Romanian Leu 712 928

SEK Swedish Krona 1 911 155

SKK Slovak Koruna 7 484 078

EUR 412 000 BGN New Bulgarian Lev 805 789

CZK Czech Koruna 11 715 810

DKK Danish Krone 3 071 689

EEK Estonian Kroon 6 446 399

GBP Pound Sterling 279 785

HUF Hungarian forint 106 024 450

LTL Lithuanian Litas 1 422 554

LVL Latvian Lats 287 331

PLN New Polish Zloty 1 597 381

RON New Romanian Leu 1 425 856

SEK Swedish Krona 3 822 309

SKK Slovak Koruna 14 968 156

13.12.2007C 301/2 Official Journal of the European UnionEN



EUR 1 000 000 BGN New Bulgarian Lev 1 955 798

CZK Czech Koruna 28 436 432

DKK Danish Krone 7 455 555

EEK Estonian Kroon 15 646 600

GBP Pound Sterling 679 090

HUF Hungarian forint 257 340 898

LTL Lithuanian Litas 3 452 800

LVL Latvian Lats 697 404

PLN New Polish Zloty 3 877 139

RON New Romanian Leu 3 460 816

SEK Swedish Krona 9 277 450

SKK Slovak Koruna 36 330 475

EUR 5 150 000 BGN New Bulgarian Lev 10 072 362

CZK Czech Koruna 146 447 623

DKK Danish Krone 38 396 109

EEK Estonian Kroon 80 579 990

GBP Pound Sterling 3 497 313

HUF Hungarian forint 1 325 305 627

LTL Lithuanian Litas 17 781 920

LVL Latvian Lats 3 591 633

PLN New Polish Zloty 19 967 267

RON New Romanian Leu 17 823 204

SEK Swedish Krona 47 778 869

SKK Slovak Koruna 187 101 944

13.12.2007 C 301/3Official Journal of the European UnionEN



CORRIGENDA

Corrigendum to corresponding values of the thresholds of Directives 2004/17/EC and 2004/18/EC of the
European Parliament and of the Council

(Official Journal of the European Union C 301 of 13 December 2007)

(2007/C 310/12)

On page 1, the introductory sentence should read as follows:

‘The corresponding values in the national currencies other than euro of the thresholds of Directives 2004/17/EC and
2004/18/EC as last amended by Commission Regulation (EC) No 1422/2007 (1), are the following:

(1) OJ L 317, 5.12.2007, p. 34.’
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COMMUNICATION FROM THE COMMISSION

Corresponding values of the thresholds of Directives 2004/17/EC and 2004/18/EC of the European
Parliament and of the Council

(2005/C 325/09)

The corresponding values in the national currencies other than euro of the thresholds of Directives
2004/17/EC and 2004/18/EC, as last amended by Commission Regulation (EC) No 2083/2005 (1), are the
following:

EUR 80 000 CYP Cyprus Pound 46 490

CZK Czech Koruna 2 505 315

DKK Danish Krone 595 338

EEK Estonian Kroon 1 251 728

GBP Pound Sterling 54 738

HUF Hungarian forint 20 101 006

LTL Lithuanian Litas 276 225

LVL Latvian Lats 53 821

MTL Maltese lira 34 299

PLN New Polish Zloty 350 962

SEK Swedish Krona 730 728

SIT Slovenian Tolar 19 098 173

SKK Slovak Koruna 3 182 081

EUR 137 000 CYP Cyprus Pound 79 614

CZK Czech Koruna 4 290 353

DKK Danish Krone 1 019 516

EEK Estonian Kroon 2 143 584

GBP Pound Sterling 93 738

HUF Hungarian forint 34 422 973

LTL Lithuanian Litas 473 036

LVL Latvian Lats 92 169

MTL Maltese lira 58 737

PLN New Polish Zloty 601 022

SEK Swedish Krona 1 251 372

SIT Slovenian Tolar 32 705 621

SKK Slovak Koruna 5 449 314

22.12.2005 C 325/17Official Journal of the European UnionEN

(1) OJ L 333, 20.12.2005, p. 28.



EUR 211 000 CYP Cyprus Pound 122 618

CZK Czech Koruna 6 607 769

DKK Danish Krone 1 570 203

EEK Estonian Kroon 3 301 433

GBP Pound Sterling 144 371

HUF Hungarian forint 53 016 404

LTL Lithuanian Litas 728 544

LVL Latvian Lats 141 953

MTL Maltese lira 90 464

PLN New Polish Zloty 925 661

SEK Swedish Krona 1 927 295

SIT Slovenian Tolar 50 371 431

SKK Slovak Koruna 8 392 739

EUR 422 000 CYP Cyprus Pound 245 235

CZK Czech Koruna 13 215 538

DKK Danish Krone 3 140 406

EEK Estonian Kroon 6 602 865

GBP Pound Sterling 288 741

HUF Hungarian forint 106 032 808

LTL Lithuanian Litas 1 457 088

LVL Latvian Lats 283 906

MTL Maltese lira 180 928

PLN New Polish Zloty 1 851 323

SEK Swedish Krona 3 854 590

SIT Slovenian Tolar 100 742 861

SKK Slovak Koruna 16 785 478

22.12.2005C 325/18 Official Journal of the European UnionEN



EUR 1 000 000 CYP Cyprus Pound 581 126

CZK Czech Koruna 31 316 442

DKK Danish Krone 7 441 721

EEK Estonian Kroon 15 646 600

GBP Pound Sterling 684 221

HUF Hungarian forint 251 262 578

LTL Lithuanian Litas 3 452 816

LVL Latvian Lats 672 763

MTL Maltese lira 428 739

PLN New Polish Zloty 4 387 020

SEK Swedish Krona 9 134 099

SIT Slovenian Tolar 238 727 159

SKK Slovak Koruna 39 776 014

EUR 5 278 000 CYP Cyprus Pound 3 067 181

CZK Czech Koruna 165 288 180

DKK Danish Krone 39 277 401

EEK Estonian Kroon 82 582 755

GBP Pound Sterling 3 611 319

HUF Hungarian forint 1 326 163 884

LTL Lithuanian Litas 18 223 961

LVL Latvian Lats 3 550 844

MTL Maltese lira 2 262 883

PLN New Polish Zloty 23 154 692

SEK Swedish Krona 48 209 777

SIT Slovenian Tolar 1 260 001 948

SKK Slovak Koruna 209 937 800

22.12.2005 C 325/19Official Journal of the European UnionEN
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COUNCIL DIRECTIVE 93/36/EEC

of 14 June 1993

coordinating procedures for the award of public supply contracts

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic
Community, and in particular Article 100a thereof,

Having regard to the proposal from the Commission (1),

In cooperation with the European Parliament (2),

Having regard of the opinion of the Economic and Social
Committee (3),

Whereas Council Directive 77/62/EEC of 21 December 1976 coordi-
nating procedures for the award of public supply contracts (4) has been
amended on a number of occasions; whereas, on the occasion of further
amendments, the said Directive should, for reasons of clarity be recast;

Whereas it seems important in particular to align the drafting of the
present Directive, as far as possible, on the provisions on public
procurement as contained in Council Directive 93/37/EEC concerning
the coordination of procedures for the award of public works
contracts (5) and Council Directive 92/50/EEC of 18 June 1992,
relating to the coordination of procedures on the award of public
service contracts (6);

Whereas the alignments to be introduced relate, in particular, to the
introduction of the functional definition of contracting authorities, the
option of recourse to the open or restricted procedure, the requirement
to justify the refusal of candidates or tenderers, the rules for drawing
up reports on the execution of the different award procedures, the
conditions for referring to the common rules in the technical field,
publication and participation, clarifications concerning award criteria
and the introduction of the Advisory Committee procedure;

Whereas it is also necessary to introduce some drafting changes aimed
at improving the clarity of existing provisions;

Whereas the attainment of freedom of movement of goods in respect of
public supply contracts awarded in Member States on behalf of the
State, or regional or local authorities or other bodies governed by
public law entails not only the abolition of restrictions but also the
coordination of national procedures for the award of public supply
contracts;

Whereas such coordination should take into account as far as possible
the procedures and administrative practices in force in each Member
State;

Whereas the Community is a Party to the Agreement on government
procurement (7), hereinafter referred to as ‘the GATT Agreement’;

Whereas Annex I to this Directive sets out the lists of contracting
authorities subject to the GATT Agreement; whereas it is necessary to
update this Annex in accordance with amendments submitted by the
Member States;

1993L0036 — EN — 01.05.2004 — 004.001 — 2
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Whereas this Directive does not apply to certain supply contracts which
are awarded in the water, energy, transport and telecommunication
sectors covered by Directive 90/531/EEC (1);

Whereas, without prejudice to the application of the threshold set out
for supply contracts subject to the GATT Agreement, supply contracts
of less than ECU 200 000 may be exempted from competition as
provided under this Directive and it is appropriate to provide for their
exemption from coordination measures;

Whereas provision must be made for exceptional cases where measures
concerning the coordination of procedures may not necessarily be
applied, but whereas such cases must be expressly limited;

Whereas the negotiated procedure should be considered to be excep-
tional and therefore applicable only in limited cases;

Whereas it is necessary to provide common rules in the technical field
which take account of the Community policy on standards and specifi-
cations;

Whereas, to ensure development of effective competition in the field of
public contracts, it is necessary that contract notices drawn up by the
contracting authorities of Member States be advertised throughout the
Community; whereas the information contained in these notices must
enable suppliers established in the Community to determine whether
the proposed contracts are of interest to them; whereas, for this
purpose, it is appropriate to give them adequate information about the
goods to be supplied and the conditions attached to their supply;
whereas, more particularly, in restricted procedures advertisement is
intended to enable suppliers of Member States to express their interest
in contracts by seeking from the contracting authorities invitations to
tender under the required conditions;

Whereas additional information concerning contracts must, as is
customary in Member States, be given in the contract documents for
each contract or else in an equivalent document;

Whereas it is necessary to provide common rules for participation in
public supply contracts, including both qualitative selection criteria
and criteria for the award of the contracts;

Whereas it would be appropriate to enable certain technical conditions
concerning notices and statistical reports required by this Directive to
be adapted in the light of changing technical requirements; whereas
Annex II to this Directive refers to a nomenclature, whereas the
Community may, as required, revise or replace its common nomencla-
ture and whereas it is necessary to make provision for the possibility of
adapting the reference made to the nomenclature accordingly;

Whereas this Directive should not affect the obligations of the Member
States concerning the deadlines for transposition into national law and
for application indicated in Annex V,

HAS ADOPTED THIS DIRECTIVE:

TITLE I

GENERAL PROVISIONS

Article 1

For the purpose of this Directive:

(a) ‘public supply contracts’ are contracts for pecuniary interest
concluded in writing involving the purchase, lease rental or hire
purchase, with or without option to buy, of products between a
supplier (a natural or legal person) and one of the contracting

1993L0036 — EN — 01.05.2004 — 004.001 — 3

(1) OJ No L 297, 29. 10. 1990, p. 1.



▼B
authorities defined in (b) below. The delivery of such products may
in addition include siting and installation operations;

(b) ‘contracting authorities’ shall be the State, regional or local autho-
rities, bodies governed by public law, associations formed by one
or several of such authorities or bodies governed by public law;

‘a body governed by public law’ means any body:

— established for the specific purpose of meeting needs in the
general interest, not having an industrial or commercial char-
acter, and

— having legal personality, and

— financed, for the most part, by the State, or regional or local
authorities, or other bodies governed by public law, or subject
to management supervision by those bodies, or having an
administrative, managerial or supervisory board, more than
half of whose members are appointed by the State, regional or
local authorities or by other bodies governed by public law;

the lists of bodies or of categories of such bodies governed by
public law which fulfil the criteria referred to in the second
subparagraph are set out in Annex I to Directive 93/37/EEC.
These lists shall be as exhaustive as possible and may be
reviewed in accordance with the procedure laid down in
Article 35 of Directive 93/37/EEC;

(c) a supplier who submits a tender shall be designated by the term
‘tenderer’, and one who has sought an invitation to take part in a
restricted procedure by the term ‘candidate’;

(d) ‘open procedures’ are those national procedures whereby all inter-
ested suppliers may submit tenders;

(e) ‘restricted procedures’ are those national procedures whereby only
those suppliers invited by the contracting authorities may submit
tenders;

(e) ‘negotiated procedures’ are those national procedures whereby
contracting authorities consult suppliers of their choice and
negotiate the terms of the contract with one or more of them.

Article 2

1. This Directive shall not apply to:

(a) contracts awarded in the fields referred to in Articles 2, 7, 8 and 9
of Directive 90/531/EEC or fulfilling the conditions in Article 6 (2)
of that Directive;

(b) supply contracts which are declared secret or the execution of
which must be accompanied by special security measures in accor-
dance with the laws, regulations or administrative provisions in
force in the Member States concerned or when the protection of
the basic interests of the Member State's security so requires.

2. When a contracting authority within the meaning of Article 1 (b)
grants to a body other than a contracting authority — regardless of its
legal status — special or exclusive rights to engage in a public service
activity, the instrument granting this right shall stipulate that the body
in question must observe the principle of non-discrimination by nation-
ality when awarding public supply contracts to third parties.

Article 3

Without prejudice to Articles 2, 4 and 5 (1), this Directive shall apply
to all products to which Article 1 (a) relates, including those covered
by contracts awarded by contracting authorities in the field of defence,
except for the products to which Article 223 (1) (b) of the EEC Treaty
applies.
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Article 4

This Directive shall not apply to public supply contracts governed by
different procedural rules and awarded:

(a) in pursuance of an international agreement concluded in conformity
with the Treaty, between a Member State and one or more non-
member countries and covering supplies intended for the joint
implementation or exploitation of a project by the signatory States;
all agreements shall be communicated to the Commission, which
may consult the Advisory Committee for Public Contracts set up
by Decision 71/306/EEC (1);

(b) to undertakings in a Member State or a non-member country in
pursuance of an international agreement relating to the stationing
of troops;

(c) pursuant to the particular procedure of an international organiza-
tion.

Article 5

1. (a) Titles II, III and IV and Articles 6 and 7 shall apply to public
supply contracts awarded by:

(i) the contracting authorities referred to in Article 1 (b),
including contracts awarded by the contracting authorities
listed in Annex I in the field of defence in so far as products
not covered by Annex II are concerned, where the estimated
value net of value-added tax (VAT) is not less than the
equivalent in ecus of 200 000 special drawing rights (SDRs);

(ii) the contracting authorities listed in Annex I whose estimated
value net of VAT is not less than the equivalent in ecus of
130 000 SDRs; in the case of contracting authorities in the
field of defence, this shall apply only to contracts involving
products covered by Annex II.

(b) This Directive shall apply to public supply contracts whose esti-
mated value equals or exceeds the threshold concerned at the
time of publication of the notice in accordance with Article 9
(2).

(c) The value in ecus and in national currencies of the thresholds
laid down in subparagraph (a) shall, in principle, be revised
every two years with effect from 1 January 1996. The calcula-
tion of these values shall be based on the average daily values
of these currencies expressed in ecus and of the ecu expressed
in SDRs over the 24 months terminating on the last day of
August immediately preceding the 1 January revision.

The method of calculation laid down in this subparagraph shall
be reviewed, on a proposal from the Commission, by the Advi-
sory Committee for Public Contracts, in principle two years after
its initial application.

d) The thresholds laid down in subparagraph (a) and the values of
the thresholds expressed in ecus and in national currencies shall
be published in the Official Journal of the European Commu-
nities at the beginning of the month of November which
follows the revision laid down in the first paragraph of subpara-
graph (c).

2. In the case of contracts for the lease, rental or hire purchase of
products, the basis for calculating the estimated contract value shall be:

— in the case of fixed-term contracts, where their term is 12 months or
less the total contract value for its duration, or, where their term
exceeds 12 months, its total value including the estimated residual
value;
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— in the case of contracts for an indefinite period or in cases where

there is doubt as to the duration of the contracts the monthly value
multiplied by 48.

3. In the case of regular contracts or of contracts which are to be
renewed within a given time, the estimated contract value shall be
established on the basis of:

— either the actual aggregate value of similar contracts concluded over
the previous fiscal year or 12 months, adjusted where possible, for
anticipated changes in quantity or value over the 12 months
following the initial contract;

— or the estimated aggregate value during the 12 months following
the first delivery or during the term of the contract, where this is
greater than 12 months.

The selection of the valuation method shall not be used with the inten-
tion of avoiding the application of this Directive.

4. If a proposed procurement of supplies of the same type may lead
to contracts being awarded at the same time in separate parts, the esti-
mated value of the total sum of these parts must be taken as the basis
for the application of paragraphs 1 and 2.

5. In the case where a proposed procurement specifies option
clauses, the basis for calculating the estimated contract value shall be
the highest possible total of the purchase, lease, rental, or hire-purchase
permissible, inclusive of the option clauses.

6. No procurement requirement for a given quantity of supplies may
be split up with the intention of avoiding the application of this Direc-
tive.

7. Contracting authorities shall ensure that there is no discrimination
between the various suppliers.

Article 6

1. In awarding public supply contracts the contracting authorities
shall apply the procedures defined in Article 1 (d), (e) and (f), in the
cases set out below.

2. The contracting authorities may award their supply contracts by
negotiated procedure in the case of irregular tenders in response to an
open or restricted procedure or in the case of tenders which are unac-
ceptable under national provisions that are in accordance with
provisions of Title IV, in so far as the original terms for the contract
are not substantially altered. The contracting authorities shall in these
cases publish a tender notice unless they include in such negotiated
procedures all the enterprises satisfying the criteria of Articles 20 to
24 which, during the prior open or restricted procedure, have submitted
tenders in accordance with the formal requirements of the tendering
procedure.

3. The contracting authorities may award their supply contracts by
negotiated procedure without prior publication of a tender notice, in
the following cases:

(a) in the absence of tenders or appropriate tenders in response to an
open or restricted procedure insofar as the original terms of the
contract are not substantially altered and provided that a report is
communicated to the Commission;

(b) when the products involved are manufactured purely for the
purpose of research, experiment, study or development, this provi-
sion does not extend to quantity production to establish commercial
viability or to recover research and development costs;

(c) when, for technical or artistic reasons, or for reasons connected
with protection of exclusive rights, the products supplied may be
manufactured or delivered only by a particular supplier;
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(d) in so far as is strictly necessary when, for reasons of extreme

urgency brought about by events unforeseeable by the contracting
authorities in question, the time limit laid down for the open,
restricted or negotiated procedures referred to in paragraph 2
cannot be kept. The circumstances invoked to justify extreme
urgency must not in any event be attributable to the contracting
authorities;

(e) for additional deliverers by the original supplier which are intended
either as a partial replacement of normal supplies or installations or
as the extension of existing supplies or installations where a change
of supplier would oblige the contracting authority to acquire mate-
rial having different technical characteristics which would result in
incompatibility or disproportionate technical difficulties in opera-
tion and maintenance. The length of such contracts as well as that
of recurrent contracts may, as a general rule, not exceed three
years.

4. In all other cases, the contracting authorities shall award their
supply contracts by the open procedure or by the restricted procedure.

Article 7

1. The contracting authority shall, within 15 days of the date on
which the request is received, inform any eliminated candidate or
tenderer of the reasons for rejection of his application or his tender
and any tenderer who has made an admissible tender of the character-
istics and relative advantages of the tender selected as well as the name
of the successful tenderer.

However, contracting authorities may decide that certain information
on the contract award, referred to in the preceding subparagraph, shall
be withheld where release of such information would impede law
enforcement or otherwise be contrary to the public interest or would
prejudice the legitimate commercial interests of particular undertakings,
public or private, or might prejudice fair competition between
suppliers.

2. Contracting authorities shall promptly inform candidates and
tenderers of the decisions taken on contract awards, including the
reasons why they have decided not to award a contract for which there
has been an invitation to tender or to start the procedure again, and
shall do so in writing if requested. They shall also inform the Office
for Official Publications of the European Communities of such deci-
sions.

3. For each contract awarded the contracting authorities shall draw
up a written report which shall include at least the following:

— the name and address of the contracting authority, the subject and
value of the contract,

— the names of the candidates or tenderers admitted and the reasons
for their selection,

— the names of the candidates or tenderers rejected and the reasons
for their rejection,

— the name of the successful tenderer and the reasons for his tender
having been selected and, if known, any share of the contract the
successful tenderer may intend to subcontract to a third party,

— for negotiated procedures, the circumstances referred to in Article 6
which justify the use of these procedures.

This report, or the main features of it, shall be communicated to the
Commission at its request.
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TITLE II

COMMON RULES IN THE TECHNICAL FIELD

Article 8

1. The technical specifications defined in Annex III shall be given in
the general or contractual documents relating to each contract.

2. Without prejudice to the legally binding national technical rules,
in so far as these are compatible with Community law, the technical
specifications mentioned in paragraph 1 shall be defined by the
contracting authorities by reference to national standards implementing
European standards, or by reference to European technical approvals or
by reference to common technical specifications.

3. A contracting authority may depart from paragraph 2 if:

(a) the standards, European technical approvals or common technical
specifications do not include any provision for establishing confor-
mity or technical means do not exist for establishing satisfactorily
the conformity of a product to these standards, European technical
approvals or common technical specifications;

(b) the application of paragraph 2 would prejudice the application of
Council Directive 86/361/EEC of 24 July 1986 on the initial stage
of the mutual recognition of type approval for telecommunications
terminal equipment (1) or Council Decision 87/95/EEC of 22
December 1986 on standardization in the field of information tech-
nology and telecommunications (2) or other Community instruments
in specific service or product areas;

(c) use of these standards, European technical approvals or common
technical specifications would oblige the contracting authority to
acquire supplies incompatible with equipment already in use or
would entail disproportionate costs or disproportionate technical
difficulties, but only as part of a clearly defined and recorded
strategy with a view to change-over, within a given period, to
European standards, European technical approvals or common tech-
nical specifications;

(d) the project concerned is of a genuinely innovative nature for which
use of existing European standards, European technical approvals
or common technical specifications would not be appropriate.

4. Contracting authorities invoking paragraph 3 shall record, wher-
ever possible, the reasons for doing so in the tender notice published
in the Official Journal of the European Communities or in the contract
documents and in all cases shall record these reasons in their internal
documentation and shall supply such information on request to Member
States and to the Commission.

5. In the absence of European standards, European technical
approvals or common technical specifications, the technical specifica-
tions:

(a) shall be defined by reference to the national technical specifications
recognized as complying with the basic requirements listed in the
Community directives on technical harmonization, in accordance
with the procedures laid down in those directives, and in particular
in accordance with the procedures laid down in Directive 89/106/
EEC (3);

(b) may be defined by reference to national technical specifications
relating to design and method of calculation and execution of
works and use of materials;
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(c) may be defined by reference to other documents. In this case, it is

appropriate to make reference in order of preference to:

(i) national standards implementing international standards
accepted by the country of the contracting authority;

(ii) other national standards and national technical approvals of the
country of the contracting authority;

(iii) any other standard.

6. Unless such specifications are justified by the subject of the
contract, Member States shall prohibit the introduction into the contrac-
tual clauses relating to a given contract of technical specifications
which mention goods of specific make or source or of a particular
process and which therefore favour or eliminate certain suppliers or
products. In particular, the indication of trade marks, patents, types or
of a specific origin or production shall be prohibited. However, if such
indication is accompanied by the works ‘or equivalent’ it shall be
authorized in cases where the contracting authorities are unable to
give a description of the subject of the contract using specifications
which are sufficiently precise and fully intelligible to all parties
concerned.

TITLE III

COMMON ADVERTISING RULES

Article 9

1. The contracting authorities shall make known, as soon as possible
after the beginning of their budgetary year, by means of an indicative
notice, the total procurement by product area which they envisage
awarding during the subsequent 12 months where the total estimated
value, taking into account the provisions of Article 5, is equal to or
greater than ECU 750 000.

The product area shall be established by the contracting authorities by
means of reference to the nomenclature ‘Classification of Products
According to Activities (CPA)’. The Commission shall determine the
conditions of reference in the notice to particular positions of the
nomenclature in accordance with the procedure laid down in Article
32 (2).

2. Contracting authorities who wish to award a public supply
contract by open, restricted or negotiated procedure in the cases
referred to in Article 6 (2), shall make known their intention by means
of a notice.

3. Contracting authorities who have awarded a contract shall make
known the result by means of a notice. However, certain information
on the contract award may, in certain cases, not be published where
release of such information would impede law enforcement or other-
wise be contrary to the public interest, would prejudice the legitimate
commercial interests of particular enterprises, public or private, or
might prejudice fair competition between suppliers.

4. The notices shall be drawn up in accordance with the models
given in Annex IV and shall specify the information requested in those
models. The contracting authorities may not require any conditions
other than those specified in Article 22 and 23 when requesting infor-
mation concerning the economic and technical standards which they
require of suppliers for their selection (Section 11 of Annex IV B,
Section 9 of Annex IV C and Section 8 of Annex IV D).

5. The contracting authorities shall send the notices as rapidly as
possible and by the most appropriate channels to the Office for Official
Publications of the European Communities. In the case of the acceler-
ated procedure referred to in Article 12, the notice shall be sent by
telex, telegram or telefax.

The notice referred to in paragraph 1 shall be sent as soon as possible
after the beginning of each budgetary year.
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The notice referred to in paragraph 3 shall be sent at the latest 48 days
after the award of the contract in question.

6. The notices referred to in paragraphs 1 and 3 shall be published
in full in the Official Journal of the European Communities and in the
TED data bank in the official languages of the Communities, the text
in the original language alone being authentic.

7. The notice referred to in paragraph 2 shall be published in full in
the Official Journal of the European Communities and in the TED data
bank in their original language. A summary of the important elements
of each notice shall be published in the official languages of the
Communities, the text in the original language alone being authentic.

8. The Office for Official Publications of the European Commu-
nities shall publish the notices not later than 12 days after their
dispatch. In the case of the accelerated procedure referred to in Article
12, this period shall be reduced to five days.

9. The notices shall not be published in the Official Journals or in
the press of the country of the contracting authority before the date of
dispatch to the Office for Official Publications of the European
Communities; they shall mention that date. They shall not contain
information other than that published in the Official Journal of the
European Communities.

10. The contracting authorities must be able to supply proof of the
date of dispatch.

11. The cost of publication of the notices in the Official Journal of
the European Communities shall be borne by the Communities. The
length of the notice shall not be greater than one page of the Journal,
or approximately 650 words. Each edition of the Journal containing one
or more notices shall reproduce the model notice or notices on which
the published notice or notices are based.

Article 10

1. In open procedures the time limit for the receipt of tenders, fixed
by the contracting authorities, shall not be less than 52 days from the
date of dispatch of the notice.

1a. The time limit for receipt of tenders laid down in paragraph 1
may be replaced by a period sufficiently long to permit responsive
tendering, which, as a general rule, shall be not less than 36 days and
in any case not less than 22 days, from the date on which the contract
notice was dispatched, if the contracting authorities have sent the indi-
cative notice provided for in Article 9 (1), drafted in accordance with
the model in Annex IV A (Prior information), to the Official Journal of
the European Communities within a minimum of 52 days and a
maximum of 12 months before the date on which the contract notice
provided for in Article 9 (2) was dispatched to the Official Journal of
the European Communities, provided that the indicative notice
contained, in addition, at least as much of the information referred to
in the model notice in Annex IV B (Open procedure) as was available
at the time of publication of the notice.

2. Provided they have been requested in good time, the contract
documents and supporting documents must be sent to the suppliers by
the contracting authorities or competent departments within six days of
receiving their application.

3. Provided it has been requested in good time, additional informa-
tion relating to the contract documents shall be supplied by the
contracting not later than six days before the final date fixed for receipt
of tenders.

4. Where the contract documents, supporting documents or addi-
tional information are too bulky to be supplied within the time limits
laid down in paragraph 2 or 3 or where tenders can be made only after
a visit to the site or after on-the-spot inspection of the documents
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supporting the contract documents, the time limit laid down in para-
graph 1 shall be extended accordingly.

Article 11

1. In restricted procedures and negotiated procedures as described in
Article 6 (2), the time limit for receipt of requests to participate fixed
by the contracting authorities shall not be less than 37 days from the
date of dispatch of the notice.

2. The contracting authorities shall simultaneously and in writing
invite the selected candidates to submit their tenders. The letter of invi-
tation shall be accompanied by the contract documents and supporting
documents. It shall include at least the following information:

(a) where appropriate, the address of the service from which the
contract documents and supporting documents can be requested
and the final date for making such a request; also the amount and
terms of payment of any sum to be paid for such documents;

(b) the final date for receipt of tenders, the address to which they must
be sent and the language or languages in which they must be drawn
up;

(c) a reference to the contract notice published;

(d) an indication of any documents to be annexed, either to support the
verifiable statements furnished by the candidate in accordance with
Article 9 (4), or to supplement the information provided for in that
Article under the same conditions as those laid down in Articles 22
and 23;

(e) the criteria for the award of the contract if these are not given in
the notice.

3. In restricted procedures, the time limit receipt of tenders fixed by
the contracting authorities may not be less than 40 days from the date
of dispatch of the written invitation.

3a. The time limit for receipt of tenders laid down in paragraph 3
may be reduced to 26 days if the contracting authorities have sent the
indicative notice provided for in Article 9 (1), drafted in accordance
with the model in Annex IV A (Prior information), to the Official
Journal of the European Communities within a minimum of 52 days
and a maximum of 12 months before the date on which the contract
notice provided for in Article 9 (2) was dispatched to the Official
Journal of the European Communities, provided that the indicative
notice contained, in addition, at least as much of the information
referred to in the model in Annex IV C (Restricted procedure), or,
where applicable, Annex IV D (Negotiated procedure) as was available
at the time of publication of the notice.

4. Requests to participate in procedures for the award of contracts
may be made by letter, by telegram, telex, telefax or by telephone. If
by one of the last four, they must be confirmed by letter dispatched
before the end of the period laid down in paragraph 1.

5. Provided it has been requested in good time, additional informa-
tion relating to the contract documents must be supplied by the
contracting authorities not later than six days before the final date fixed
for receipt of tenders.

6. Where tenders can be made only after a visit to the site or after
on-the-spot inspection of the documents supporting the contract docu-
ments, the time limit laid down in paragraph 3 shall be extended
accordingly.
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Article 12

1. In cases where urgency renders impracticable the time limits laid
down in Article 11, the contracting authorities may fix the following
time limits:

(a) a time limit for the receipt of requests to participate which shall not
be less than 15 days from the date of dispatch of the notice;

(b) a time limit for the receipt of tenders which shall not be less than
10 days from the date of the invitation to tender.

2. Provided it has been requested in good time, additional informa-
tion relating to the contract documents must be supplied by the
contracting authorities not less than four days before the final date
fixed for the receipt of tenders.

3. Requests for participation in contracts and invitations to tender
must be made by the most rapid means of communication possible.
When requests to participate are made by telegram, telex, telefax or
telephone, they must be confirmed by letter dispatched before the
expiry of the time limit referred to in paragraph 1.

Article 13

Contracting authorities may arrange for the publication in the Official
Journal of the European Communities of notices announcing public
supply contracts which are not subject to the publication requirement
laid down in this Directive.

Article 14

The conditions for the drawing up, transmission, receipt, translation,
collection and distribution of the notices referred to in Article 9 and
of the statistical reports provided for in Article 31 as well as the
nomenclature provided for in Article 9 and in Annexes II and IV may
be modified in accordance with the procedure laid down in Article 32
(2). The conditions for referring in the notices to particular positions in
the nomenclature may be determined pursuant to the same procedure.

TITLE IV

Chapter 1

Common rules on participation

Article 15

1. Contracts shall be awarded on the basis for the criteria laid down
in Chapter 3 of this Title, taking into account Article 16, after the suit-
ability of the suppliers not excluded under Article 20 has been checked
by the contracting authorities in accordance with the criteria of
economic and financial standing and of technical capacity referred to
in Articles 22, 23 and 24.

2. The contracting authorities shall respect fully the confidential
nature of any information furnished by the suppliers.

3. Tenders shall be submitted in writing, directly or by mail.
Member States may authorize the submission of tenders by any other
means making it possible to ensure:

— that each tender contains all the information necessary for its
evaluation,

— that the confidentiality of tenders is maintained pending their
evaluation,

— that, where necessary, for reasons of legal proof, such tenders are
confirmed as soon as possible in writing or by dispatch of a certi-
fied copy,

— that tenders are opened after the time limit for their submission has
expired.
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Article 16

1. Where the criterion for the award of the contract is that of the
most economically advantageous tender, contracting authorities may
take account of variants which are submitted by a tenderer and meet
the minimum specifications required by the contracting authorities.

The contracting authorities shall state in the contract documents the
minimum specifications to be respected by the variants and any
specific requirements for their presentation. They shall indicate in the
tender notice if variants are not permitted.

Contracting authorities may not reject the submission of a variant of
the sole grounds that it has been drawn up with technical specifications
defined by reference to national standards transposing European stan-
dards, to European technical approvals or to common technical
specifications referred to in Article 8 (2), or again by reference to
national technical specifications to in Article 8 (5) (a) and (b).

2. Contracting authorities which have admitted variants pursuant to
paragraph 1 may not reject a variant on the sole grounds that it would
lead, if successful, to a service contract rather than a public supply
contract within the meaning of this Directive.

Article 17

In the contract documents, the contracting authority may ask the
tenderer to indicate in his tender any share of the contract he may
intend to subcontract to third parties.

This indication shall be without prejudice to the question of the prin-
cipal supplier's liability.

Article 18

Tenders may be submitted by groups of suppliers. These groups may
not be required to assume a specific legal form in order to submit the
tender; however, the group selected may be required to do so when it
has been awarded the contract, to the extent that this change is neces-
sary for the satisfactory performance of the contract.

Article 19

1. In restricted and negotiated procedures the contracting authorities
shall, on the basis of information given relating to the supplier's
personal position as well as to the information and formalities neces-
sary for the evaluation of the minimum conditions of an economic
and technical nature to be fulfilled by him, select from among the
candidates with the qualifications required by Articles 20 to 24 those
whom they will invite to submit a tender or to negotiate.

2. Where the contracting authorities award a contact by restricted
procedure, they may prescribe the range within which the number of
suppliers which they intend to invite will fall. In this case the range
shall be indicated in the contract notice. The range shall be determined
in the light of the nature of the goods to be supplied. The range must
number at least five suppliers and may be up to 20.

In any event, the number of candidates invited to tender shall be suffi-
cient to ensure genuine competition.

3. Where the contracting authorities award a contract by negotiated
procedure as referred to in Article 6 (2), the number of candidates
admitted to negotiate may not be less than three provided that there is
a sufficient number of suitable candidates.

4. Each Member State shall ensure that contracting authorities issue
invitations without discrimination to those nationals of other Member
States who satisfy the necessary requirements and under the same
conditions as to its own nationals.
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Chapter 2

Criteria for qualitative selection

Article 20

1. Any supplier may be excluded from participation in the contract
who:

(a) is bankrupt or is being wound up, whose affairs are being adminis-
tered by the court, who has entered into an arrangement with
creditors, who has suspended business activities or who is any
analogous situation arising from a similar procedure under national
laws and regulations;

(b) is the subject of proceedings for a declaration of bankruptcy, for an
order for compulsory winding up or administration by the court or
for an arrangement with creditors or of any other similar proceed-
ings under national laws and regulations;

(c) has been convicted of an offence concerning his professional
conduct by a judgment which has the force of res judicata;

(d) has been guilty of grave professional misconduct proven by any
means which the contracting authorities can justify;

(e) has not fulfilled obligations relating to the payment of social
security contributions in accordance with the legal provisions of
the country in which he is established or with those of the country
of the contracting authority;

(f) has not fulfilled obligations relating to the payment of taxes in
accordance with the legal provisions of the country in which he is
established or those of the country of the contracting authority;

(g) is guilty of serious misrepresentation in supplying the information
required under this Chapter.

2. Where the contracting authority requires to the supplier proof that
none of the cases quoted in (a), (b), (c), (e) or (f) of paragraph 1
applies to him, it shall accept as sufficient evidence:

— for points (a), (b) or (c), the production of an extract from the ‘judi-
cial record’ or, failing this, of an equivalent document issued by a
competent judicial or administrative authority in the country of
origin in the country whence that person comes showing that these
requirements have been met,

— for points (e) or (f), a certificate issued by the competent authority
in the Member State concerned.

3. Where the country in question does not issue the documents or
certificates referred to in paragraph 2 or where these do not cover all
the cases quoted in (a), (b) or (c) of paragraph 1, they may be replaced
by a declaration on oath or, in Member States where there is no provi-
sion for declarations on oath, by a solemn declaration made by the
person concerned before a competent judicial or administrative
authority, a notary or a competent professional or trade body, in the
country of origin in the country whence that person comes.

4. Member States shall designate the authorities and bodies compe-
tent to issue the documents, certificates or declarations referred to in
paragraphs 2 and 3 and shall forthwith inform the other Member States
and the Commission thereof.

Article 21

1. Any supplier wishing to take part in a public supply contract may
be requested to prove his enrolment, as prescribed in his country of
establishment, in one of the professional or trade registers or to provide
a declaration on oath or certificate as described in paragraph 2 below.

2. The relevant professional and trade registers or declarations or
certificates are:

— in Belgium: ‘Registre du commerce/Handelsregister’,
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— in Denmark: ‘Aktieselskabsregistret’, ‘Foreningsregistret’ and

‘Handelsregistret’,

— in Germany: ‘Handelsregister’ and ‘Handwerksrolle’,

— in Greece: ‘Βιοτεχνικό ή Βιοµηχανικό ή Εµπορικό Επιµελη-
τήριο’;

— in Spain: ‘Registro Mercantil’ or, in the case of non-registered indi-
viduals, a certificate stating that the person concerned has declared
on oath that he is engaged in the profession in question,

— in France: ‘Registre du commerce’ and ‘répertoire des métiers’,

— in Italy: ‘Registro della Camera di commercio, industria, agricoltura
e artigianato’, and ‘Registro delle Commissioni provinciali per
l’artigianato’,

— in Luxembourg: ‘Registre aux firmes’ and ‘Rôle de la chambre des
métiers’,

— in the Netherlands: ‘Handelsregister’,

— in Austria, the Firmenbuch, the Gewerberegister, the Mitgliederver-
zeichnisse der Landeskammern,

— in Portugal: ‘Registo Nacional das Pessoas Colectivas’,

— in Finland, Kaupparekisteri — Handelsregistret,

— in Sweden, Aktiebolags-, handels- eller föreningsregistren.

— in the United Kingdom and Ireland, the supplier may be requested
to provide a certificate from the Registrar of Companies or the
Registrar of Friendly Societies, that he is certified as incorporated
or registered or, if he is not so certified, a certificate stating that
the person concerned has declared on oath that he is engaged in
the profession in question in the country in which he is established
in a specific place under a given business name and under a
specific trading name,

— in the Czech Republic: ‘obchodní rejstřík’,
— in Estonia: ‘Keskäriregister’,

— in Cyprus: the supplier may be requested to provide a certificate
from the Registrar of Companies and Official Receiver (Έφορος
Εταιρειών και Επίσηµος Παραλήπτης), that he is certified as
incorporated or registered or, if he is not so certified, a certificate
stating that the person concerned has declared on oath that he is
engaged in the profession in question in the country in which he is
established in a specific place under a given business name and
under a specific trading name,

— in Latvia: ‘Uzņēmumu reģistrs’ (‘Enterprise Register’),

— in Lithuania: ‘Juridinių asmenų registras’,

— in Hungary: ‘Cégnyilvántartás’, ‘egyéni vállalkozók jegyzői
nyilvántartása’,

— in Malta: a tenderer (or supplier) shall quote his ‘numru ta'
reġistrazzjoni tat-Taxxa tal-Valur Miżjud (VAT) u n- numru tal-
liċenzja ta' kummerċ’, and, if a partnership or company, the relevant
registration number as issued by the Malta Financial Services
Authority,

— in Poland: ‘Krajowy Rejestr Sądowy’,

— in Slovenia: ‘Sodni register’ and ‘obrtni register’,

— in Slovakia: ‘Obchodný register’.

Article 22

1. Evidence of the supplier's financial and economic standing may,
as a general rule, be furnished by one or more of the following refer-
ences:

(a) appropriate statements from bankers;
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(b) the presentation of the supplier's balance-sheets or extracts from the

balance-sheets, where publication of the balance-sheet is required
under the law of the country in which the supplier is established;

(c) a statement of the supplier's overall turnover and its turnover in
respect of the products to which the contract relates for the three
previous financial years.

2. The contracting authorities shall specify in the notice or in the
invitation to tender which reference or references mentioned in para-
graph 1 they have chosen and which references other than those
mentioned under paragraph 1 are to be produced.

3. If, for any valid reason, the supplier is unable to provide the
references requested by the contracting authority, he may prove his
economic and financial standing by any other document which the
contracting authority considers appropriate.

Article 23

1. Evidence of the supplier's technical capacity may be furnished by
one or more of the following means according to the nature, quantity
and purpose of the products to be supplied:

(a) a list of the principal deliveries effected in the past three years,
with the sums, dates and recipients, public or private, involved:

— where effected to public authorities, evidence to be in the form
of certificates issued or countersigned by the competent
authority;

— where effected to private purchasers, delivery to be certified by
the purchaser or, failing this, simply declared by the supplier to
have been effected;

(b) a description of the supplier's technical facilities, its measures for
ensuring quality and its study and research facilities;

(c) indication of the technicians or technical bodies involved, whether
or not belonging directly to the supplier, especially those respon-
sible for quality control;

(d) samples, description and/or photographs of the products to be
supplied, the authenticity of which must be certified if the
contracting authority so requests;

(e) certificates drawn up by official quality control institutes or agen-
cies of recognized competence attesting conformity to certain
specifications or standards of products clearly identified by refer-
ences to specifications or standards;

(f) where the products to be supplied are complex or, exceptionally,
are required for a special purpose, a check carried out by the
contracting authorities or on their behalf by a competent official
body of the country in which the supplier is established, subject to
that body's agreement, on the production capacities of the supplier
and if necessary on his study and research facilities and quality
control measures.

2. The contracting authority shall specify, in the notice or in the
invitation to tender, which references it wishes to receive.

3. The extent of the information referred to in Article 22 and in
paragraph 1 and 2 of this Article must be confined to the subject of
the contract; the contracting authority shall take into consideration the
legitimate interests of the suppliers as regards the protection of their
technical or trade secrets.

Article 24

Within the limits of Articles 20 to 23 the contracting authority may
invite the suppliers to supplement the certificates and documents
submitted or to clarify them.
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Article 25

1. Member States who have official lists of recognized suppliers
must adapt them to the provisions of points (a) to (d) and (g) of Article
20 (1) and of Articles 21, 22 and 23.

2. Suppliers registered in the official lists may, for each contract,
submit to the contracting authority a certificate of registration issued
by the competent authority. This certificate shall state the reference
which enabled them to be registered in the list and the classification
given in that list.

3. Certified registration in official lists of suppliers by the competent
bodies shall, for the contracting authorities of other Member States,
constitute a presumption of suitability corresponding to the suppliers
classification only as regards Article 20 (1) (a) to (d) and (g), Article
21, Article 22 (1) (b) (e) Article 23 (1) (a).

Information which can be deduced from registration in official lists
may not be questioned. However, with regard to the payment of social
security contributions, an additional certificate may be required of any
registered suppliers whenever a contract is offered.

The contracting authorities of other Member States shall apply the first
and second subparagraph only in favour of suppliers established in the
Member States holding the official list.

4. For the registration of suppliers of other Member States in an
official list, no further proof or statements can be required other than
those requested of national suppliers and, in any event, only those
provided for under Articles 20 to 23.

5. Member States holding an official list shall communicate the
address of the body to which requests for registration may be made to
other Member States and to the Commission which shall ensure distri-
bution.

Chapter 3

Criteria for the award of contracts

Article 26

1. The criteria on which the contracting authority shall base the
award of contracts shall be:

(a) either the lowest price only;

(b) or, when award is made to the most economically advantageous
tender, various criteria according to the contract in question: e. g.
price, delivery date, running costs, cost-effectiveness, quality,
aesthetic and functional characteristics, technical merit, after-sales
service and technical assistance.

2. In the case referred to in point (b) of paragraph 1, the contracting
authority shall state in the contract documents or in the contract notice
all the criteria they intend to apply to the award, where possible in
descending order of importance.

Article 27

If, for a given contract, tenders appear to be abnormally low in relation
to the goods to be supplied, the contracting authority shall, before it
may reject those tenders, request in writing details of the constituent
elements of the tender which it considers relevant and shall verify
those constituent elements taking account of the explanations received.

The contracting authority may take into consideration explanations
relating to the economics of the manufacturing process, or to the tech-
nical solutions chosen, or to the exceptionally favourable conditions
available to the tenderer for the supply of the goods, or to the origin-
ality of the suppliers proposed by the tenderer.
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If the documents relating to the contract provide for its award at the
lowest price tendered, the contracting authority must communicate to
the Commission the rejection of tenders which it considers to be too
low.

TITLE V

FINAL PROVISIONS

Article 28

For the purposes of the award of public contracts by the contracting
authorities referred to in Annex I, and, to the extent that rectifications,
modifications or amendments have been made thereto, by their
successor authorities, Member States shall apply in their relations
conditions as favourable as those which they grant to third countries
in implementation of the GATT Agreement, in particular those in Arti-
cles V and VI of that Agreement, on the restricted procedure,
information and review. The Member States shall to this end consult
each other within the Advisory Committee for Public Contracts on the
measures to be taken pursuant to the Agreement.

Article 29

1. The Commission shall examine the application of this Directive
in consultation with the Advisory Committee for Public Contracts and
where appropriate shall submit new proposals to the Council with the
aim in particular of harmonizing the measures taken by the Member
States for the implementation of this Directive.

2. The Commission shall review this Directive and any new
measures which may be adopted by virtue of paragraph 1, having
regard to the results of the further negotiations provided for in Article
XXIV (7) of the Agreement on Government Procurement, concluded in
the framework of the Uruguay Round multilateral negotiations (1), here-
inafter referred to as ‘the Agreement’, and shall, if necessary, submit
appropriate proposals to the Council.

3. The Commission shall update Annex I, in accordance with the
procedure laid down in Article 32 (2), on the basis of any rectifica-
tions, modifications or amendments made thereto and shall have the
updated version published in the Official Journal of the European
Communities.

Article 30

The calculation of time limits shall be made in accordance with
Council Regulation (EEC, Euratom) No 1182/71 of 3 June 1971 deter-
mining the rules applicable to periods, dates and time limits (2).

Article 31

1. In order to permit assessment of the results of applying this
Directive, Member States shall forward to the Commission a statistical
report on the supply contracts awarded by contracting authorities
during the preceding year, not later than 31 October 1996 and, in
respect of the contracting authorities not listed in Annex I, not later
than 31 October 1997 and thereafter not later than 31 October of each
year.
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2. The statistical report shall detail at least:

(a) in the case of contracting authorities listed in Annex I:

— the estimated overall value of contracts awarded below the
threshold by each contracting authority,

— the number and value of contracts awarded above the threshold
by each contracting authority, subdivided as far as possible by
procedure, category of product according to the nomenclature
referred to in Article 9 (1) and the nationality of the supplier
to whom the contract has been awarded and, in the case of
negotiated procedures, subdivided in accordance with Article
6, listing the number and value of contracts awarded to each
Member State and to third countries;

(b) in the case of all other contracting authorities subject to this Direc-
tive, for each category of contracting authority, the number and
value of contracts awarded above the threshold, subdivided, as far
as possible, by procedure, category of product according to the
nomenclature referred to in Article 9 (1) and the nationality of the
supplier to whom the contract has been awarded, subdivided in
accordance with Article 6, listing the number and value of the
contracts awarded to each Member State and to third countries;

(c) in the case of contracting authorities listed in Annex I, the number
and total value of contracts awarded by each contracting authority
pursuant to derogations to the Agreement; in the case of all other
contracting authorities subject to this Directive, the total value of
contracts awarded by each category of contracting authority
pursuant to derogations to the Agreement;

(d) any other statistical information, to be determined pursuant to the
procedure provided for in Article 32 (2), which is required in
accordance with the Agreement.

3. The Commission shall determine, in accordance with the proce-
dure laid down in Article 32 (2), the nature of any statistical
information required pursuant to this Directive.

Article 32

1. The Commission shall be assisted by the Advisory Committee for
Public Contracts set up by Decision 71/306/EEC.

2. Where reference is made to the procedure laid down in this para-
graph, the representative of the Commission shall submit to the
Committee a draft of the measures to be taken. The Committee shall
deliver its opinion on the draft within a time limit which the chairman
may lay down according to the urgency of the matter, if necessary by
taking a vote.

The opinion shall be recorded in the minutes; in addition, each Member
State shall have the right to ask to have its position recorded in the
minutes.

The Commission shall take the utmost account to the opinion delivered
by the Committee. It shall inform the Committee of the manner in
which its opinion has been taken into account.

3. The Committee mentioned in paragraph 1 shall examine, on the
initiative of the Commission or at the request of a Member State, any
question relating to the application of this Directive.
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Article 33

Directive 77/62/EEC (1) is hereby repealed, without prejudice to the
obligation of the Member States concerning the deadlines for transposi-
tion into national law and for application indicated in Annex V.

References to the repealed Directives shall be construed as reference to
this Directive and should be read in accordance with the correlation
table set out in Annex VI.

Article 34

1. Member States shall bring into force the laws, regulations and
administrative provisions necessary to comply with this Directive
before 14 June 1994. They shall immediately inform the Commission
thereof.

When Member States adopt these measures, they shall contain a refer-
ence to this Directive or shall be accompanied by such reference on the
occasion of their official publication. The methods for making such a
reference shall be laid down by the Member States.

2. Member States shall communicate to the Commission the texts of
the main provisions of national law which they adopt in the field
governed by this Directive.

Article 35

This Directive is addressed to the Member States.
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(1) Including the provisions which amended this Directive, namely:
— Directive 80/767/EEC (OJ No L 215, 18. 8. 1980, p. 1),
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ANNEX I

A. LIST OF CONTRACTING AUTHORITIES SUBJECT TO THE WTO
AGREEMENT ON GOVERNMENT PROCUREMENT

BELGIUM

A. — L'État Fédéral:

— Services du Premier ministre
— Ministère des affaires économiques
— Ministère des affaires étrangères, du commerce extérieur et de la

Coopération au développement
— Ministère de l'agriculture
— Ministère des classes moyennes
— Ministère des communications et de l'infrastructure
— Ministère de la défense nationale (1)
— Ministère de l'emploi et du travail
— Ministère des finances
— Ministère de l'intérieur et de la fonction publique
— Ministère de la justice
— Ministère de la santé publique et de l'environnement
— la poste (2)
— la Régie des bâtiments
— le Fonds des routes

B. — L'Office national de sécurité sociale
— L'Institut national d'assurances sociales pour travailleurs indépendants
— L'Institut national d'assurances maladie-invalidité
— L'Office national des pensions
— La Caisse auxiliaire d'assurance maladie-invalidité
— Le Fonds des maladies professionnelles
— L'Office national de l'emploi
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DENMARK

1. Folketinget — Rigsrevisionen

2. Statsministeriet

3. Udenrigsministeriet — 2 departementer

4. Arbejdsministeriet — 5 styrelser og institutioner

5. Boligministeriet — 7 styrelser og institutioner

6. Erhvervsministeriet — 7 styrelser og institutioner

7. Finansministeriet — 3 styrelser og institutioner

8. Forskningsministeriet — 1 styrelse

9. Forsvarsministeriet (1) — adskillige institutioner

10. Indenrigsministeriet — 2 styrelser

11. Justitsministeriet — 2 direktorater og adskillige politi-
myndigheder og domstole

12. Kirkeministeriet — 10 stiftsøvrigheder

13. Kulturministeriet — 3 institutioner samt adskillige stat-
sejede museer og højere uddannelse-
sinstitutioner

14. Landbrugs- og fiskeriministeriet — 23 direktorater og institutioner

15. Miljø- og energiministeriet — 6 styrelser og Forsøgsanlægget
Risø

16. Skatteministeriet — 1 styrelse

17. Socialministeriet — 4 styrelser og institutioner

18. Sundhedsministeriet — Adskillige institutioner inklusive
Statens Seruminstitut

19. Trafikministeriet — 12 styrelser og institutioner

20. Undervisningsministeriet — 6 direktorater samt 12 universiteter
og andre højere læreanstalter

21. Økonomiministeriet — Danmarks statistik

(1) De i bilag II indeholdte ikke-krigslignende materialer.
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FEDERAL REPUBLIC OF GERMANY

List of the central purchasing entities

1. Auswärtiges Amt

2. Bundesministerium für Arbeit und Sozialordnung

3. Bundesministerium für Bildung und Wissenschaft

4. Bundesministerium für Ernährung, Landwirtschaft und Forsten

5. Bundesministerium der Finanzen

6. Bundesministerium für Forschung und Technologie

7. Bundesministerium des Innern (nur zivile Güter)

8. Bundesministerium für Gesundheit

9. Bundesministerium für Frauen und Jugend

10. Bundesministerium für Familie und Senioren

11. Bundesministerium der Justiz

12. Bundesministerium für Raumordnung, Bauwesen und Städtebau

13. Bundesministerium für Post und Telekommunikation (1)

14. Bundesministerium für Wirtschaft

15. Bundesministerium für wirtschaftliche Zusammenarbeit

16. Bundesministerium der Verteidigung (1)

17. Bundesministerium für Umwelt, Naturschutz und Reaktorsicherheit

18. Bundesministerium für Verkehr

Note

Under existing national arrangements, the bodies included in this list must,
following special procedures, award contracts to certain groups in order to
remove the difficulties caused by the last war.
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SPAIN

List of entities

1. Ministerio de Asuntos Exteriores

2. Ministerio de Justicia

3. Ministerio de Defensa (1)

4. Ministerio de Economía y Hacienda

5. Ministerio del Interior

6. Ministerio de Obras Públicas, Transportes y Medio Ambiente

7. Ministerio de Educación y Ciencia

8. Ministerio de Trabajo y Seguridad Social

9. Ministerio de Industria y Energía

10. Ministerio de Agricultura, Pesca y Alimentación

11. Ministerio de la Presidencia

12. Ministerio para las Administraciones Públicas

13. Ministerio de Cultura

14. Ministerio de Comercio y Turismo

15. Ministerio de Sanidad y Consumo

16. Ministerio de Asuntos Sociales
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FRANCE

1. Main purchasing entities

A. Budget général

— Services du Premier ministre

— Ministère des affaires sociales, de la santé et de la ville

— Ministère de l'intérieur et de l'aménagement du territoire

— Ministère de la justice

— Ministère de la défense

— Ministère des affaires étrangères

— Ministère de l'éducation nationale

— Ministère de l'économie

— Ministère de l'industrie, des postes et télécommunications et du
commerce extérieur

— Ministère de l'équipement, des transports et du tourisme

— Ministère des entreprises et du développement économique, chargé
des petites et moyennes entreprises et du commerce et de l'artisanat

— Ministère du travail, de l'emploi et de la formation professionnelle

— Ministère de la culture et de la francophonie

— Ministère du budget

— Ministère de l'agriculture et de la pêche

— Ministère de l'enseignement supérieur et de la recherche

— Ministère de l'environnement

— Ministère de la fonction publique

— Ministère du logement

— Ministère de la coopération

— Ministère des départements et territoires d'outre-mer

— Ministère de la jeunesse et des sports

— Ministère de la communication

— Ministère des anciens combattants et victimes de guerre

B. Budget annexe

On peut notamment signaler:

— Imprimerie nationale

C. Comptes spéciaux du Trésor

On peut notamment signaler:

— Fonds forestier national

— Soutien financier de l'industrie cinématographique et de l'industrie des
programmes audiovisuels

— Fonds national d'aménagement foncier et d'urbanisme

— Caisse autonome de la reconstruction

2. National public administrative bodies

— Académie de France à Rome

— Académie de marine

— Académie des sciences d'outre-mer

— Agence centrale des organismes de sécurité sociale (ACOSS)

— Agences financières de bassins

— Agence nationale pour l'amélioration des conditions de travail (ANACT)

— Agence nationale pour l'amélioration de l'habitat (ANAH)

— Agence nationale pour l'emploi (ANPE)

— Agence nationale pour l'indemnisation des français d'outre-mer
(ANIFOM)

— Assemblée permanente des chambres d'agriculture (APCA)

— Bibliothèque nationale

— Bibliothèque nationale et universitaire de Strasbourg

— Bureau d'études des postes et télécommunications d'outre-mer (BEPTOM)

— Caisse des dépôts et consignations

— Caisse nationale des allocations familiales (CNAF)

— Caisse nationale d'assurance maladie des travailleurs salariés (CNAM)
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— Caisse nationale d'assurance-vieillesse des travailleurs salariés

(CNAVTS)
— Caisse nationale des autoroutes (CNA)
— Caisse nationale militaire de sécurité sociale (CNMSS)
— Caisse nationale des monuments historiques et des sites
— Caisse nationale des télécommunications (1)
— Caisse de garantie du logement social
— Casa de Velasquez
— Centre d'enseignement zootechnique de Rambouillet
— Centre d'études du milieu et de pédagogie appliquée du ministère de

l'agriculture
— Centre d'études supérieures de sécurité sociale
— Centres de formation professionnelle agricole
— Centre national d'art et de culture Georges Pompidou
— Centre national de la cinématographie française
— Centre national d'études et de formation pour l'enfance inadaptée
— Centre national d'études et d'expérimentation du machinisme agricole, du

génie rural, des eaux et des forêts
— Centre national et de formation pour l'adaptation scolaire et l'éducation

spécialisée (CNEFASES)
— Centre national de formation et de perfectionnement des professeurs

d'enseignement ménager agricole
— Centre national des lettres
— Centre national de documentation pédagogique
— Centre national des œuvres universitaires et scolaires (CNOUS)
— Centre national d'ophthalmologie des Quinze-Vingts
— Centre national de préparation au professorat de travaux manuels éduca-

tifs et d'enseignement ménager
— Centre national de promotion rurale de Marmilhat
— Centre national de la recherche scientifique (CNRS)
— Centre régional d'éducation populaire d'Ile-de-France
— Centres d'éducation populaire et de sport (CREPS)
— Centres régionaux des œuvres universitaires (CROUS)
— Centres régionaux de la propriété forestière
— Centre de sécurité sociale des travailleurs migrants
— Chancelleries des universités
— Collège de France
— Commission des opérations de bourse
— Conseil supérieur de la pêche
— Conservatoire de l'espace littoral et des rivages lacustres
— Conservatoire national des arts et métiers
— Conservatoire national supérieur de musique
— Conservatoire national supérieur d'art dramatique
— Domaine de Pompadour
— École centrale — Lyon
— École centrale des arts et manufactures
— École française d'archéologie d'Athènes
— École française d'Extrême-Orient
— École française de Rome
— École des hautes études en sciences sociales
— École nationale d'administration
— École nationale de l'aviation civile (ENAC)
— École nationale des Chartes
— École nationale d'équitation
— École nationale du génie rural des eaux et des forêts (ENGREF)
— Écoles nationales d'ingénieurs
— École nationale d'ingénieurs des industries des techniques agricoles et

alimentaires
— Écoles nationales d'ingénieurs des travaux agricoles
— École nationale des ingénieurs des travaux ruraux et des techniques sani-

taires
— École nationale des ingénieurs des travaux des eaux et forêts (ENITEF)
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— École nationale de la magistrature
— Écoles nationales de la marine marchande
— École nationale de la santé publique (ENSP)
— École nationale de ski et d'alpinisme
— École nationale supérieure agronomique — Montpellier
— École nationale supérieure agronomique — Rennes
— École nationale supérieure des arts décoratifs
— École nationale supérieure des arts et industries — Strasbourg
— École nationale supérieure des arts et industries textiles — Roubaix
— Écoles nationales supérieures d'arts et métiers
— École nationale supérieure des beaux-arts
— École nationale supérieure des bibliothécaires
— École nationale supérieure de céramique industrielle
— École nationale supérieure de l'électronique et de ses applications

(ENSEA)
— École nationale supérieure d'horticulture
— École nationale supérieure des industries agricoles alimentaires
— École nationale supérieure du paysage (rattachée à l'école nationale

supérieure d'horticulture)
— École nationale supérieure des sciences agronomiques appliquées

(ENSSA)
— Écoles nationales vétérinaires
— École nationale de voile
— Écoles normales d'instituteurs et d'institutrices
— Écoles normales nationales d'apprentissage
— Écoles normales supérieures
— École polytechnique
— École technique professionelle agricole et forestière de Meymac

(Corrèze)
— École de sylviculture — Crogny (Aube)
— École de viticulture et d'œnologie de la Tour Blanche (Gironde)
— École de viticulture — Avize (Marne)
— Établissement national de convalescents de Saint-Maurice
— Établissement national des invalides de la marine (ENIM)
— Établissement national de bienfaisance Koenigs-Wazter
— Fondation Carnegie
— Fondation Singer-Polignac
— Fonds d'action sociale pour les travailleurs immigrés et leurs familles
— Hôpital-hospice national Dufresne-Sommeiller
— Institut de l'élevage et de médecine vétérinaire des pays tropicaux

(IEMVPT)
— Institut français d'archéologie orientale du Caire
— Institut géographique national
— Institut industriel du Nord
— Institut international d'administration publique (IIAP)
— Institut national agronomique de Paris-Grignon
— Institut national des appellations d'origine des vins et eaux-de-vie

(INAOVEV)
— Institut national d'astronomie et de géophysique (INAG)
— Institut national de la consommation (INC)
— Institut national d'éducation populaire (INEP)
— Institut national d'études démographiques (INED)
— Institut national des jeunes aveugles — Paris
— Institut national des jeunes sourds — Bordeaux
— Institut national des jeunes sourds — Chambéry
— Institut national des jeunes sourds — Metz
— Institut national des jeunes sourds — Paris
— Institut national de physique nucléaire et de physique des particules

(I.N2.P3)
— Institut national de promotion supérieure agricole
— Institut national de la propriété industrielle
— Institut national de la recherche agronomique (INRA)
— Institut national de recherche pédagogique (INRP)
— Institut national de la santé et de la recherche médicale (INSERM)
— Institut national des sports
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— Instituts nationaux polytechniques
— Instituts nationaux des sciences appliquées
— Institut national supérieur de chimie industrielle de Rouen
— Institut national de recherche en informatique et en automatique (INRIA)
— Institut national de recherche sur les transports et leur sécurité (INRETS)
— Instituts régionaux d'administration
— Institut supérieur des matériaux et de la construction mécanique de Saint-

Ouen
— Musée de l'armée
— Musée Gustave Moreau
— Musée de la marine
— Musée national J.-J. Henner
— Musée national de la Légion d'Honneur
— Musée de la poste
— Muséum national d'histoire naturelle
— Musée Auguste-Rodin
— Observatoire de Paris
— Office de coopération et d'accueil universitaire
— Office français de protection des réfugiés et apatrides
— Office national des anciens combattants
— Office national de la chasse
— Office national d'information sur les enseignements et les professions

(ONISEP)
— Office national d'immigration (ONI)
— Institut français de recherche scientifique pour le développement en

coopération (ORSTOM)
— Office universitaire et culturel français pour l'Algérie
— Palais de la découverte
— Parcs nationaux
— Réunion des musées nationaux
— Syndicat des transports parisiens
— Thermes nationaux — Aix-les-Bains
— Universités

3. Other national public bodies

— Union des groupements d'achats publics (UGAP)
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GREECE

List of entities

1. Ministry of National Economy

2. Ministry of Education and Religion

3. Ministry of Commerce

4. Ministry of Industry, Energy and Technology

5. Ministry of Merchant Marine

6. Ministry to the Prime Minister

7. Ministry of the Aegean

8. Ministry of Foreign Affairs

9. Ministry of Justice

10. Ministry of the Interior

11. Ministry of Labour

12. Ministry of Culture and Sciences

13. Ministry of Environment, Planning and Public Works

14. Ministry of Finance

15. Ministry of Transport and Communications

16. Ministry of Health and Social Security

17. Ministry of Macedonia and Thrace

18. Army General Staff

19. Navy General Staff

20. Airforce General Staff

21. Ministry of Agriculture

22. General Secretariat for Press and Information

23. General Secretariat for Youth

24. General State Laboratory

25. General Secretariat for Further Education

26. General Secretariat of Equality

27. General Secretariat for Social Security

28. General Secretariat for Greeks Living Abroad

29. General Secretariat for Industry

30. General Secretariat for Research and Technology

31. General Secretariat for Sports

32. General Secretariat for Public Works

33. National Statistical Service

34. National Welfare Organization

35. Workers' Housing Organization

36. National Printing Office

37. Greek Atomic Energy Commission

38. Greek Highway Fund

39. University of Athens

40. University of the Aegean

41. University of Thessaloniki

42. University of Thrace

43. University of Ioannina

44. University of Patras

45. Polytechnic School of Crete

46. Sivitanidios Technical School

47. University of Macedonia

48. Eginitio Hospital

49. Areteio Hospital

50. National Centre of Public Administration

51. Hellenic Post (EL. TA.)
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52. Public Material Management Organization

53. Farmers' Insurance Organization

54. School Building Organization
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IRELAND

1. Main purchasing entities

Office of Public Works

2. Other departments

— President's Establishment
— Houses of the Oireachtas (Parliament)
— Department of the Taoiseach (Prime Minister)
— Office of the Tanaiste (Deputy Prime Minister)
— Central Statistics Office
— Department of Arts, Culture and the Gaeltacht
— National Gallery of Ireland
— Department of Finance
— State Laboratory
— Office of the Comptroller and Auditor General
— Office of the Attorney General
— Office of the Director of Public Prosecutions
— Valuation Office
— Civil Service Commission
— Office of the Ombudsman
— Office of the Revenue Commissioners
— Department of Justice
— Commissioners of Charitable Donations and Bequests for Ireland
— Department of the Environment
— Department of Education
— Department of the Marine
— Department of Agriculture, Food and Forestry
— Department of Enterprise and Employment
— Department of Trade and Tourism
— Department of Defence (1)
— Department of Foreign Affairs
— Department of Social Welfare
— Department of Health
— Department of Transport, Energy and Communications
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ITALY

Purchasing entities

1. Ministry of the Treasury (1)

2. Ministry of Finance (2)

3. Ministry of Justice

4. Ministry of Foreign Affairs

5. Ministry of Education

6. Ministry of the Interior

7. Ministry of Public Works

8. Ministry for Coordination (International Relations and EC Agricultural Poli-
cies)

9. Ministry of Industry, Trade and Craft Trades

10. Ministry of Employment and Social Security

11. Ministry of Health

12. Ministry of Cultural Affairs and the Environment

13. Ministry of Defence (1)

14. Budget and Economic Planning Ministry

15. Ministry of Foreign Trade

16. Ministry of Posts and Telecommunications (3)

17. Ministry of the Environment

18. Ministry of University and Scientific and Technological Research
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LUXEMBOURG

1. Ministère d'État: Service central des imprimés et des fournitures de l'État

2. Ministère de l'agriculture: Administration des services techniques de l'agri-
culture

3. Ministère de l'éducation nationale: Lycées d'enseignement secondaire et
d'enseignement secondaire technique

4. Ministère de la famille et de la solidarité sociale: maisons de retraite

5. Ministère de la force publique: Armée (1) — Gendarmerie — Police

6. Ministère de la justice: Établissements pénitentiaires

7. Ministère de la santé publique: Hôpital neuropsychiatrique

8. Ministère des travaux publics: bâtiments publics — Ponts et chaussées

9. Ministère des Communications: Centre informatique de l'État

10. Ministère de l'environnement: Commissariat général à la protection des eaux
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THE NETHERLANDS

List of entities

Ministries and central government bodies

1. Ministry of General Affairs — Ministerie van Algemene Zaken

— Advisory Council on Government Policy — Bureau van de Wetenschap-
pelijke Raad voor het Regeringsbeleid

— National Information Office — Rijksvoorlichtingsdienst

2. Ministry of the Interior — Ministerie van Binnenlandse Zaken

— Government Personnel Information System Service — Dienst Informa-
tievoorziening Overheidspersoneel

— Redundancy Payment and Benefits Agency — Dienst Uitvoering Ontsla-
guitkeringsregelingen

— Public Servants Medical Expenses Agency — Dienst Ziektekostenvoor-
ziening Overheidspersoneel

— RPD Advisory Service — RPD Advies

— Central Archives and Interdepartmental Text Processing — CAS/ITW

3. Ministry of Foreign Affairs and Directorate-General for Development Coop-
eration of the Ministry of Foreign Affairs — Ministerie van Buitenlandse
Zaken en Ministerie voor Ontwikkelingssamenwerking

4. Ministry of Defence — Ministerie van Defensie (1)

— Directorate of material Royal Netherlands Navy — Directie materieel
Koninklijke Marine

— Directorate of material Royal Netherlands Army — Directie materieel
Koninklijke Landmacht

— Directorate of material Royal Netherlands Air Force — Directie mate-
rieel Koninklijke Luchtmacht

5. Ministry of Economic Affairs — Ministerie van Economische Zaken

— Economic Investigation Agency — Economische Controledienst

— Central Plan Bureau — Centraal Planbureau

— Netherlands Central Bureau of Statistics — Centraal Bureau voor de
Statistiek

— Senter — Senter

— Industrial Property Office — Bureau voor de Industriële Eigendom

— Central Licensing Office for Import and Export — Centrale Dienst voor
de In- en Uitvoer

— State Supervision of Mines — Staatstoezicht op de Mijnen

— Geological Survey of the Netherlands — Rijks Geologische Dienst

6. Ministry of Finance — Ministerie van Financiën

— State Property Department — Dienst der Domeinen

— Directorates of the State Tax Department — Directies der Rijksbelas-
tingen

— State Tax Department/Fiscal Intelligence and Information Department
— Belastingdienst/FIOD

— State Tax Department/Computer Centre — Belastingdienst/Automatiser-
ingscentrum

— State Tax Department/Training — Belastingdienst/Opleidingen

7. Ministry of Justice — Ministerie van Justitie

— Education and Training Organization, Directorate General for the
Protection of Young People and the care of Offenders — Opleidings-
en vormingsorganisatie Directoraat-Generaal Jeugdbescherming en
Delinquentenzorg

— Child Care and Protection Board — Raden voor de Kinderbescherming
in de provincies

— State Institutions for Child care and Protection — Rijksinrichtingen voor
de Kinderbescherming in de provincies

— Prisons — Penitentiaire inrichtingen in de provincie

— State Institutions for Persons Placed under Hospital Order — Rijksin-
richtingen voor TBS — verpleging in de provincies

— Internal Facilities Service of the Directorate for Young Offenders and
Young Peoples Institute — Dienst Facilitaire Zaken van de Directie
Delinquentenzorg en Jeugdinrichtingen
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— Legal Aid Department — Dienst Gerechtelijke Ondersteuning in de

arrondissementen

— Central Collection Office for the Courts — Centraal Ontvangstkantoor
der Gerechten

— Central Debt Collection Agency of the Ministry of Justice — Centraal
Justitie Incassobureau

— National Criminal Investigation Department — Rijksrecherche

— Forensic Laboratory — Gerechtelijk Laboratorium

— National Police Services Force — Korps Landelijke Politiediensten

— District offices of the Immigration and Naturalization Service —
Districtskantoren Immigratie- en Naturalisatiedienst

8. Ministry of Agriculture, Nature Management and Fisheries — Ministerie
van Landbouw, Natuurbeheer en Visserij

— National Forest Service — Staatsbosbeheer

— Agricultural Research Service — Dienst Landbouwkundig Onderzoek

— Agricultural Extension Service — Dienst Landbouwvoorlichting

— Land Development Service — Landinrichtingsdienst

— National Inspection Service for Animals and Animal Protection —
Rijksdienst voor de Keuring van Vee en Vlees

— Plant Protection Service — Plantenziektenkundige Dienst

— General Inspection Service — Algemene Inspectiedienst

— National Fisheries Research Institute — Rijksinstituut voor Visserijon-
derzoek

— Government Institute for Quality Control of Agricultural Products —
Rijkskwaliteit Instituut voor Land- en Tuinbouwprodukten

— National Institute for Nature Management — Instituut voor Bos- en
Natuuronderzoek

— Game Fund — Jachtfonds

9. Ministry of Education and Science — Ministerie van Onderwijs en
Wetenschappen

— Royal Library — Koninklijke Bibliotheek

— Institute for Netherlands History — Instituut voor Nederlandse Geschie-
denis

— Netherlands State Institute for War Documentation — Rijksinstituut
voor Oorlogsdocumentatie

— Institute for Educational Research — Instituut voor Onderzoek van het
Onderwijs

— National Institute for Curriculum Development — Instituut voor de
Leerplan Ontwikkeling

10. Ministry of Social Affairs and Employment — Ministerie van Sociale
Zaken en Werkgelegenheid

— Wages Inspection Service — Loontechnische dienst

— Inspectorate for Social Affairs and Employment — Inspectie en Infor-
matie Sociale Zaken en Werkgelegenheid

— National Social Assistance Consultancies Services — Rijksconsu-
lentschappen Sociale Zekerheid

— Steam Equipment Supervision Service — Dienst voor het Stoomwezen

— Conscientious Objectors Employment Department — Tewerkstelling
erkend gewetensbezwaarden militaire dienst

— Directorate for Equal Opportunities — Directie Emancipatie

11. Ministry of Transport, Public Works and Water Management — Ministerie
van Verkeer en Waterstaat

— Directorate-General for Transport — Directoraat-Generaal Vervoer

— Directorate-General for Public Works and Water Management — Direc-
toraat-Generaal Rijkswaterstaat

— Directorate-General for Civil Aviation — Directoraat-Generaal Rijk-
sluchtvaartdienst

— Telecommunications and Post Department — Hoofddirectie Telecom-
municatie en Post

— Regional Offices of the Directorates-General and General Management,
Inland Waterway Navigation Service — De regionale organisatie van de
directoraten-generaal en de hoofddirectie Vaarwegmarkeringsdienst

12. Ministry of Housing, Physical Planning and Environment — Ministerie van
Volkshuisvesting, Ruimtelijke Ordening en Milieubeheer

— Directorate-General for Environment Management — Directoraat-
Generaal Milieubeheer
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— Directorate-General for Public Housing — Directoraat-Generaal van de

Volkshuisvesting
— Government Buildings Agency — Rijksgebouwendienst
— National Physical Planning Agency — Rijksplanologische Dienst

13. Ministry of Welfare, Health and Cultural Affairs — Ministerie van Welzijn,
Volksgezondheid en Cultuur

— Social and Cultural Planning Office — Sociaal en Cultureel Planbureau
— Inspectorate for Child and Youth Care and Protection Services —

Inspectie Jeugdhulpverlening en Jeugdbescherming
— Medical Inspectorate of Health Care — Inspecties van het Staatstoezicht

op de Volksgezondheid
— Cultural Castle Council — Rijksdienst Kastelenbeheer
— National Archives Department — Rijksarchiefdienst
— Department for the Conservation of Historic Buildings and Sites —

Rijksdienst voor de Monumentenzorg
— National Institute of Public Health and Environmental Protection —

Rijksinstituut voor Milieuhygiëne
— National Archeological Field Survey Commission — Rijksdienst voor

het Oudheidkundig Bodemonderzoek
— Netherlands Office for Fine Arts — Rijksdienst Beeldende Kunst

14. Cabinet for Netherlands Antillean and Aruban Affairs — Kabinet voor
Nederlands-Antilliaanse en Arubaanse zaken

15. Higher Colleges of State — Hogere Colleges van Staat

16. Council of State — Raad van State

17. Netherlands Court of Audit — Algemene Rekenkamer

18. National Ombudsman — Nationale Ombudsman
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AUSTRIA

1. Bundeskanzleramt — Amtswirtschaftsstelle

2. Bundesministerium für auswärtige Angelegenheiten

3. Bundesministerium für Gesundheit und Konsumentenschutz

4. Bundesministerium für Finanzen

(a) Amtswirtschaftsstelle

(b) Abteilung VI/5 (EDV-Beschaffung des Bundesministeriums für
Finanzen und des Bundesrechenamtes)

(c) Abteilung III/1 (Beschaffung von technischen Geräten, Einrichtungen
und Sachgütern für die Zollwache)

5. Bundesministerium für Jugend und Familie — Amtswirtschaftsstelle

6. Bundesministerium für wirtschaftliche Angelegenheiten

7. Bundesministerium für Inneres

(a) Abteilung I/5 (Amtswirtschaftsstelle)

(b) EDV-Zentrum (Beschaffung von elektronischen Datenverarbeitungssys-
temen (Hardware))

(c) Abteilung II/3 (Beschaffung von technischen Geräten und Einrichtungen
für die Bundespolizei)

(d) Abteilung I/6 (Beschaffung von Sachgütern (mit Ausnahme der von der
Abteilung II/3 zu beschaffenden Sachgüter) für die Bundespolizei)

(e) Abteilung IV/8 (Beschaffung von Fluggeräten)

8. Bundesministerium für Justiz — Amtswirtschaftsstelle

9. Bundesministerium für Landesverteidigung (1)

10. Bundesministerium für Land- und Forstwirtschaft

11. Bundesministerium für Arbeit und Soziales — Amtswirtschaftsstelle

12. Bundesministerium für Unterricht und kulturelle Angelegenheiten

13. Bundesministerium für öffentliche Wirtschaft und Verkehr

14. Bundesministerium für Wissenschaft, Forschung und Kunst

15. Österreichisches Statistisches Zentralamt

16. Österreichische Staatsdruckerei

17. Bundesamt für Eich- und Vermessungswesen

18. Bundesversuchs- und Forschungsanstalt-Arsenal (BVFA)

19. Bundesstaatliche Prothesenwerkstätten

20. Austro Control GmbH — Österreichische Gesellschaft für Zivilluftfahrt mit
beschränkter Haftung

21. Bundesprüfanstalt für Kraftfahrzeuge

22. Generaldirektion für die Post- und Telegraphenverwaltung (nur Postwesen)

23. Bundesministerium für Umwelt — Amtswirtschaftsstelle
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PORTUGAL

Prime Minister's Office

Legal Centre

Centre for Studies and Training (Local Government)

Government Computer Network Management Centre

National Council for Civil Defence Planning

Permanent Council for Industrial Conciliation

Department for Vocational and Advanced Training

Ministerial Department with special responsibility for Macao

Ministerial Department responsible for Community Service by Conscientious
Objectors

Institute for Youth

National Administration Institute

Secretariat General, Prime Minister's Office

Secretariat for Administrative Modernization

Social Services, Prime Minister's Office

Ministry of Home Affairs

Directorate-General for Roads

Ministerial Department responsible for Studies and Planning

Civilian administrations

Customs Police

Republican National Guard

Police

Secretariat General

Technical Secretariat for Electoral Matters

Customs and Immigration Department

Intelligence and Security Department

National Fire Service

Ministry of Agriculture

Control Agency for Community Aid to Olive Oil Production

Regional Directorate for Agriculture (Beira Interior)

Regional Directorate for Agriculture (Beira Litoral)

Regional Directorate for Agriculture (Entre Douro e Minho)

Regional Directorate for Agriculture (Trás-os-Montes)

Regional Directorate for Agriculture (Alentejo)

Regional Directorate for Agriculture (Algarve)

Regional Directorate for Agriculture (Ribatejo e Oeste)

General Inspectorate and Audit Office (Management Audits)

Viticulture Institute

National Agricultural Research Institute

Institute for the Regulation and Guidance of Agricultural Markets

Institute for Agricultural Structures and Rural Development

Institute for Protection of Agri-food Production

Institute for Forests

Institute for Agricultural Markets and Agri-Foods Industry

Secretariat General

IFADAP (Financial Institute for the Development of Agriculture and Fishing) (1)

INGA (National Agricultural Intervention and Guarantee Institute) (1)
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Ministry of the Environment and Natural Resources

Directorate-General for Environment

Institute for Environmental Promotion

Institute for the Consumer

Institute for Meteorology

Secretariat General

Institute for Natural Conservancy

Ministerial Department for the Improvement of the Estoril Coast

Regional Directorates for Environment and Natural Resources

Water Institute

Ministry of Trade and Tourism

Commission responsible for the Application of Economic Penalties

Directorate-General for Competition and Prices

Directorate-General for Inspection (Economic Affairs)

Directorate-General for Tourism

Directorate-General for Trade

Tourism Fund

Ministerial Department responsible for Community Affairs

ICEP (Portuguese Foreign Trade Institute)

General Inspectorate for Gambling

National Institute for Training in Tourism

Regional Tourist Boards

Secretariat General

Enatur (National Tourism Enterprise) — Public enterprise (1)

Ministry of Defence (2)

National Security Authority

National Council for Emergency Civil Planning

Directorate-General for Armaments and Defence Equipment

Directorate-General for Infrastructure

Directorate-General for Personnel

Directorate-General for National Defence Policy

Secretariat General

Office of the Chief of Staff of the Armed Forces (2)

Administrative Council of the Office of the Chief of Staff of the Armed Forces

Commission of Maintenance of NATO Infrastructure

Executive Commission of NATO Infrastructure

Social Works of the Armed Forces

Office of the Chief of Staff, Airforce (2)

Airforce Logistics and Administrative Commando

General Workshop for Aeronautical Equipment

Office of the Chief of Staff, Army (2)

Logistics Department

Directorate for Army Engineering

Directorate for Army Communications

Service Directorate for Fortifications and Army Works

Service Directorate for the Army Physical Education

Service Directorate Responsible for the Army Computer
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Service Directorate for Intendancy

Service Directorate for Equipment

Service Directorate for Health

Directorate for Transport

Main Army Hospital

General Workshop of Uniforms and Equipment

General Workshop of Engineering Equipment

Bakery

Army Laboratory for Chemical and Pharmaceutical Products

Office of the Chief of Staff, Navy (1)

Directorate for Naval Facilities

Directorate-General for Naval Equipment

Directorate for Instruction and Training

Directorate of the Service of Naval Health

The Navy Hospital

Directorate for Supplies

Directorate for Transport

Directorate of the Service of Maintenance

Armed Computer Service

Continent Naval Commando

Açores Naval Commando

Madeira Naval Commando

Commando of Lisbon Naval Station

Army Centre for Physical Education

Administrative Council of Central Navy Administration

Naval War Height Institute

Directorate-General for the Navy

Directorate-General for Lighthouses and School for Lighthouse Keepers

The Hydrographic Institute

Vasco da Gama Aquarium

The Alfeite Arsenal

Ministry of Education

Secretariat General

Department for Planning and Financial Management

Department for Higher Education

Department for Secondary Education

Department for Basic Education

Department for Educational Resources Management

General Inspectorate of Education

Bureau for the Launching and Coordination of the School Year

Regional Directorate for Education (North)

Regional Directorate for Education (Centre)

Regional Directorate for Education (Lisbon)

Regional Directorate for Education (Alentejo)

Regional Directorate for Education (Algarve)

Camões Institute

Institute for Innovation in Education Antonio Aurélio da Costa Ferreira

Institute for Sports

Department of European Affairs

Ministry of Education Press
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Ministry of Employment and Social Security

National Insurance and Occupational Health Fund

Institute for Development and Inspection of Labour Conditions

Social Welfare Funds

Casa Pia de Lisboa (1)

National Centre for Pensions

Regional Social Security Centres

Commission on Equal Opportunity and Rights for Women

Statistics Department

Studies and Planning Department

Department of International Relations and Social Security Agreements

European Social Fund Department

Department of European Affairs and External Relations

Directorate-General for Social Works

Directorate-General for the Family

Directorate-General for Technical Support to Management

Directorate-General for Employment and Vocational Training

Directorate-General for Social Security Schemes

Social Security Financial Stabilization Fund

General Inspectorate for Social Security

Social Security Financial Management Institute

Employment and Vocational Training Institute

National Institute for Workers' Leisure Time

Secretariat General

National Secretariat for Rehabilitation

Social Services

Santa Casa de Misericordia de Lisboa (1)

Ministry of Finance

ADSE (Directorate-General for the Protection of Civil Servants)

Legal Affairs Office

Directorate-General for Public Administration

Directorate-General for Public Accounts and General Budget Supervision

Directorate-General for the State Loans Board

Directorate-General for the Customs Service

Directorate-General for Taxation

Directorate-General for State Assets

Directorate-General for the Treasury

Ministerial Department responsible for Economic Studies

Ministerial Department responsible for European Affairs

GAFEEP (Ministerial Department responsible for Studies on the Funding of the
State and Public Enterprises)

General Inspectorate for Finance

Institute for Information Technology

State Loans Board

Secretariat General

SOFE (Social Services of the Ministry of Finance)

Ministry of Industry and Energy

Regional Delegation for Industry and Energy (Lisbon and Tagus Valley)

Regional Delegation for Industry and Energy (Alentejo)
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Regional Delegation for Industry and Energy (Algarve)

Regional Delegation for Industry and Energy (Centre)

Regional Delegation for Industry and Energy (North)

Directorate-General for Industry

Directorate-General for Energy

Geological and Mining Institute

Ministerial Department responsible for Studies and Planning

Ministerial Department responsible for Oil Exploration and Production

Ministerial Department responsible for Community Affairs

National Industrial Property Institute

Portuguese Institute for Quality

Ineti (National Institute for Industrial Engineering and Technology)

Secretariat General

Pedip Manager's Department

Legal Affairs Office

Commission for Emergency Industrial Planning

Commission for Emergency Energy Planning

IAPMEI (Institute for support of small and medium-sized enterprises and invest-
ments)

Ministry of Justice

Centre for Legal Studies

Social Action and Observation Centres

The High Council of the Judiciary (Conselho Superior de Magistratura)

Central Registry

Directorate-General for Registers and Other Official Documents

Directorate-General for Computerized Services

Directorate-General for Legal Services

Directorate-General for the Prison Service

Directorate-General for the Protection and Care of Minors Prison Establishments

Ministerial Department responsible for European Law

Ministerial Department responsible for Documentation and Comparative Law

Ministerial Department responsible for Studies and Planning

Ministerial Department responsible for Financial Management

Ministerial Department responsible for Planning and Coordinating Drug Control

São João de Deus Prison Hospital

Corpus Christi Institute

Guarda Institute

Institute for the Rehabilitation of Offenders

São Domingos Benfica Institute

National Police and Forensic Science Institute

Navarro Paiva Institute

Padre António Oliveira Institute

São Fiel Institute

São José Institute

Vila Fernando Institute

Criminology Institutes

Forensic Medicine Institutes

Criminal Investigation Department

Secretariat General

Social Services

Ministry of Public Works, Transport and Communications

Council for Public and Private Works Markets

Directorate-General for Civil Aviation
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Directorate-General for National Buildings and Monuments

Directorate-General for Road and Rail Transport

Ministerial Department responsible for River Crossings (Tagus)

Ministerial Department for Investment Coordination

Ministerial Department responsible for the Lisbon Railway Junction

Ministerial Department responsible for the Oporto Railway Junction

Ministerial Department responsible for Navigation on the Douro

Ministerial Department responsible for the European Communities

General Inspectorate for Public Works, Transport and Communications

Independent Executive for Roads

National Civil Engineering Laboratory

Social Works Department of the Ministry of Public Works, Transport and
Communications

Secretariat General

Institute for Management and Sales of State Housing

CTT — Post and Telecommunications of Portugal SA (1)

Ministry of Foreign Affairs

Directorate-General for Consular Affairs and for Financial Administration

Directorate-General for the European Communities

Directorate-General for Cooperation

Institute for Portuguese Emigrants and Portuguese Communities Abroad

Institute for Economic Cooperation

Secretariat General

Ministry of Territorial Planning and Management

Academy of Science

Legal Affairs Office

National Centre for Geographical Data

Regional Coordination Committee (Centre)

Regional Coordination Committee (Lisbon and Tagus Valley)

Regional Coordination Committee (Alentejo)

Regional Coordination Committee (Algarve)

Regional Coordination Committee (North)

Central Planning Department

Ministerial Department for European Issues and External Relations

Directorate-General for Local Government

Directorate-General for Regional Development

Directorate-General for Town and Country Planning

Ministerial Department responsible for Coordination of the Alqueva Project

General Inspectorate for Territorial Administration

National Statistical Institute

António Sergio Cooperative Institute

Institute for Scientific and Tropical Research

Geographical and Land Register Institute

National Scientific and Technological Research Board

Secretariat General

Ministry of the Sea

Directorate-General for Fishing

Directorate-General for Ports, Navigation and Maritime Transport

Portuguese Institute for Maritime Exploration
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Maritime Administration for North, Centre and South

National Institute for Port Pilotage

Institute for Port Labour

Port Administration of Douro and Leixões

Port Administration of Lisbon

Port Administration of Setúbal and Sesimbra

Port Administration of Sines

Independent Executive for Ports

Infante D. Henrique Nautical School

Portuguese Fishing School and School of Sailing and Marine Craft

Secretariat General

Ministry of Health

Regional Health Administrations

Health Centres

Mental Health Centres

Histocompatibility Centres

Regional Alcoholism Centres

Department for Studies and Health Planning

Health Human Resource Department

Directorate-General for Health

Directorate-General for Health Installations and Equipment

National Institute for Chemistry and Medicaments

Support Centres for Drug Addicts

Institute for Computer and Financial Management of Health Services

Infirmary Technical Schools

Health Service Technical Colleges

Central Hospitals

District Hospitals

General Inspectorate of Health

National Institute of Emergency Care

Dr Ricardo Jorge National Health Institute

Dr Jacinto De Magalhaes Institute of Genetic Medicine

Dr Gama Pinto Institute of Opthalmology

Portuguese Blood Institute

General Practitioners Institutes

Secretariat General

Service for Prevention and Treatment of Drug Dependence

Social Services, Ministry of Health
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List of contracting entities

Oikeuskanslerinvirasto Office of the Chancellor of Justice

Kauppa- ja teollisuusministeriö Ministry of Trade and Industry

Kuluttajavirasto National Consumer Administration

Elintarvikeviras National Food Administration

Kilpailuviras Office of Free Competition

Kilpailuneuvosto Council of Free Competition

Kuluttaja-asiamiehen toimis Office of the Consumer Ombudsman

Kuluttajavalituslautakun Consumer Complaints Board

Patentti- ja rekisterihallitu National Board of Patents and Regis-
tration

Liikenneministeriö Ministry of Transport and Communi-
cations

Telehallintokesku Telecommunications Administration
Centre

Maa- ja metsätalousministeriö Ministry of Agriculture and Forestry

Maanmittauslaitos National Land Survey of Finland

Oikeusministeriö Ministry of Justice

Tietosuojavaltuutetun toimisto The Office of the Data Protection
Ombudsman

Tuomioistuinlaitos

— Korkein oikeus
— Korkein hallinto-oikeus
— Hovioikeudet
— Käräjäoikeudet
— Lääninoikeudet
— Markkinatuomioistuin
— Työtuomioistuin
— Vakuutusoikeus
— Vesioikeudet

Courts of Law

Vankeinhoitolaitos Prison Administration

Opetusministeriö Ministry of Education

Opetushallitus National Board of Education

Valtion elokuvatarkastamo National Office of Film Censorship

Puolustusministeriö Ministry of Defense

Puolustusvoimat (1) Defence Forces

Sisäasiainministeriö Ministry of the Interior

Väestörekisterikeskus Population Register Centre

Keskusrikospoliisi Central Criminal Police

Liikkuva poliisi Mobile Police

Rajavartiolaitos (1) Frontier Guard

Sosiaali- ja terveysministeriö Ministry of Social Affairs and Health

Työttömyysturvalautakunta Unemployment Appeal Board
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Tarkastuslautakunta Appeals Tribunal

Lääkelaitos National Agency for Medicines

Terveydenhuollon oikeusturva-
keskus

National Board of Medicolegal
Affairs

Tapaturmavirasto State Accident Office

Säteilyturvakeskus Finnish Centre for Radiation and
Nuclear Safety

Valtion turvapaikan hakijoiden
vastaanottokeskukset

Reception Centres for Asylum
Seekers

Työministeriö Ministry of Labour

Valtakunnansovittelijain toimisto National Conciliators' Office

Työneuvosto Labour Council

Ulkoasiainministeriö Ministry for Foreign Affairs

Valtiovarainministeriö Ministry of Finance

Valtiontalouden tarkastusvirasto State Economy Controller's Office

Valtiokonttori State Treasury Office

Valtion työmarkkinalaitos Vero-
hallinto

Tullihallinto

Valtion vakuusrahasto

Ympäristöministeriö Ministry of Environment

Vesi- ja ympäristöhallitus National Board of Waters and Envir-
onment

(1) Liitteeseen II sisältyvät muut kuin sotatarvikket.
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List of contracting entities

A

Akademien för de fria konsterna Royal Academy of Fine Arts

Allmänna advokatbyråerna (28) Public Law-Service Offices (28)

Allmänna reklamationsnämnden National Board for Consumer
Complaints

Arbetarskyddsstyrelsen National Board of Occupational
Safety and Health

Arbetsdomstolen Labour Court

Arbetsgivarverk, statens National Agency for Government
Employers

Arbetslivscentrum Centre for Working Life

Arbetslivsfonden Working Lives Fund

Arbetsmarknadsstyrelsen National Labour Market Board

Arbetsmiljöfonden Work Environment Fund

Arbetsmiljöinstitutet National Institute of Occupational
Health

Arbetsmiljönämnd, statens Board of Occupational Safety and
Health for Government Employees

Arkitekturmuseet Museum of Architecture

Arkivet för ljud och bild National Archive of Recorded Sound
and Moving Images

Arrendenämnder (12) Regional Tenancies Tribunals (12)

B

Barnmiljörådet National Child Environment Council

Beredning för utvärdering av medi-
cinsk metodik, statens

Swedish Council on Technology
Assessment in Health Care

Beredningen för internationell
tekniskt-ekonomiskt samarbete

Agency for International Technical
and Economic Cooperation

Besvärsnämnden för rättshjälp Legal Aid Appeals Commission

Biblioteket, Kungl. Royal Library

Biografbyrå, statens National Board of Film Censors

Biografiskt lexikon, svenskt Dictionary of Swedish Biography

Bokföringsnämnden Swedish Accounting Standards Board

Bostadsdomstolen Housing Appeal Court

Bostadskreditnämnd, statens (BKN) National Housing Credit Guarantee
Board

Boverket National Housing Board

Brottsförebyggande rådet National Council for Crime Preven-
tion

Brottsskadenämnden Criminal Injuries Compensation
Board

C

Centrala försöksdjursnämnden Central Committee for Laboratory
Animals

Centrala studiestödsnämnden National Board of Student Aid

Centralnämnden för fastighetsdata Central Board for Real-estate Data

D

Datainspektionen Data Inspection Board

Departementen Ministries (Government Departments)

Domstolsverket National Courts Administration

E

Elsäkerhetsverket National Electrical Safety Board

Expertgruppen för forskning om
regional utveckling

Expert Group on Regional Studies
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Exportkreditnämnden Export Credits Guarantee Board

F

Fideikommissnämnden Entailed Estates Council

Finansinspektionen Financial Supervisory Authority

Fiskeriverket National Board of Fisheries

Flygtekniska försöksanstalten Aeronautical Research Institute

Folkhälsoinstitutet National Institute of Public Health

Forskningsrådsnämnden Council for Planning and Coordina-
tion of Research

Fortifikationsförvaltningen (1) Fortifications Administration

Frivårdens behandlingscentral Probation Treatment Centre

Förlikningsmannaexpedition statens National Conciliators' Office

Försvarets civilförvaltning (1) Civil Administration of the Defence
Forces

Försvarets datacenter (1) Defence Data-processing Centre

Försvarets forskningsanstalt (1) National Defence Research Establish-
ment

Försvarets förvaltningsskola (1) Defence Forces' Administration
School

Försvarets materielverk (1) Defence Material Administration

Försvarets radioanstalt (1) National Defence Radio Institute

Försvarets sjukvårdsstyrelse (1) Medical Board of the Defence Forces

Försvarshistoriska museer, statens (1) Swedish Museums of Military History

Försvarshögskolan (1) National Defence College

Försäkringskassorna Social Insurance Offices

Försäkringsdomstolarna Social Insurance Courts

Försäkringsöverdomstolen Supreme Social Insurance Court

G

Geologiska undersökning, Sveriges Geological Survey of Sweden

Geotekniska institut, statens Geotechnical Institute

Glesbygdsmyndigheten National Rural Area Development
Authority

Grafiska institutet och institutet för
högre kommunikations- och reklamut-
bildning

Graphic Institute and the Graduate
School of Communications

H

Handelsflottans kultur- och fritidsråd Swedish Government Seamen's
Service

Handelsflottans pensionsanstalt Merchant Pensions Institute

Handikappråd, statens National Council for the Disabled

Haverikommission, statens Board of Accident Investigation

Hovrätterna (6) Courts of Appeal (6)

Humanistisk-samhällsvetenskapliga
forskningsrådet

Council for Research in the Huma-
nities and Social Sciences

Hyresnämnder (12) Regional Rent Tribunals (12)

Häktena (30) Remand Prisons (30)

Hälso- och sjukvårdens ansvarsnämnd Committee on Medical Responsibility

Högsta domstolen Supreme Court

I

Inskrivningsmyndigheten för företag-
sinteckningar

Register Authority for Floating
Charges

Institut för byggnadsforskning, statens Council for Building Research

Institut för psykosocial miljömedicin,
statens

National Institute for Psycho-social
Factors and Health

Institutet för rymdfysik Swedish Institute of Space Physics

Invandrarverk, statens Swedish Immigration Board
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J

Jordbruksverk, statens Swedish Board of Agriculture

Justitiekanslern Office of the Chancellor of Justice

Jämställdhetsombudsmannen och
jämställdhetsdelegationen

Office of the Equal Opportunities
Ombudsman and the Equal Opportu-
nities Commission

K

Kabelnämnden/Närradionämnden Swedish Cable Authority/Swedish
Community Radio Authority

Kammarkollegiet National Judicial Board of Public
Lands and Funds

Kammarrätterna (4) Administrative Courts of Appeal (4)

Kemikalieinspektionen National Chemicals Inspectorate

Kommerskollegium National Board of Trade

Koncessionsnämnden för miljö-skydd National Franchise Board for Environ-
ment Protection

Konjunkturinstitutet National Institute of Economic
Research

Konkurrensverket Swedish Competition Authority

Konstfackskolan College of Arts, Crafts and Design

Konsthögskolan College of Fine Arts

Konstmuseer, statens National Art Museums

Konstnärsnämnden Arts Grants Committee

Konstråd, statens National Art Council

Konsumentverket National Board for Consumer Policies

Krigsarkivet (1) Armed Forces Archives

Kriminaltekniska laboratorium, statens National Laboratory of Forensic
Science

Kriminalvårdens regionkanslier (7) Correctional Region Offices (7)

Kriminalvårdsanstalterna (78) National/Local Institutions (78)

Kriminalvårdsnämnden National Paroles Board

Kriminalvårdsstyrelsen National Prison and Probation Admin-
istration

Kronofogdemyndigheterna (24) Enforcement Services (24)

Kulturråd, statens National Council for Cultural Affairs

Kustbevakningen (1) Swedish Coast Guard

Kärnkraftinspektion, statens Nuclear-power Inspectorate

L

Lantmäteriverk, statens Central Office of the National Land
Survey

Livrustkammaren/Skoklosters slott/
Hallwylska museet

Royal Armoury

Livsmedelsverk, statens National Food Administration

Lotterinämnden Gaming Board

Läkemedelsverket Medical Products Agency

Läns- och distriktsåklagarmyndighe-
terna

County Public Prosecution Authority
and District Prosecution Authority

Länsarbetsnämnderna (24) County Labour Boards (24)

Länsrätterna (25) County Administrative Courts (25)

Länsstyrelserna (24) County Administrative Boards (24)

Löne- och pensionsverk, statens National Government Employee
Salaries and Pensions Board

M

Marknadsdomstolen Market Court

Maskinprovningar, statens National Machinery Testing Institute

Medicinska forskningsrådet Medical Research Council

Meteorologiska och hydrologiska
institut, Sveriges

Swedish Meteorological and Hydrolo-
gical Institute
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Militärhögskolan (1) Armed Forces Staff and War College

Musiksamlingar, statens Swedish National Collections of
Music

N

Naturhistoriska riksmuseet Museum of Natural History

Naturvetenskapliga forskningsrådet Natural Science Research Council

Naturvårdsverk, statens National Environmental Protection
Agency

Nordiska Afrikainstitutet Scandinavian Institute of African
Studies

Nordiska hälsovårdshögskolan Nordic School of Public Health

Nordiska institutet för samhällspla-
nering

Nordic Institute for Studies in Urban
and Regional Planning

Nordiska museet, stiftelsen Nordic Museum

Nordiska rådets svenska delegation Swedish Delegation of the Nordic
Council

Notarienämnden Recorders Committee

Nämnden för internationella adop-
tionsfrågor

National Board for Intra-country
Adoptions

Nämnden för offentlig upphandling National Board for Public Procure-
ment

Nämnden för statens gruvegendom State Mining Property Commission

Nämnden för statliga förnyelsefonder National Fund for Administrative
Development and Training for
Government Employees

Nämnden för utställning av nutida
svensk konst i utlandet

Swedish National Committee for
Contemporary Art Exhibitions Abroad

Närings- och teknikutvecklingsverket National Board for Industrial and
Technical Development

O

Ombudsmannen mot etnisk diskrimi-
nering och nämnden mot etnisk
diskriminering

Office of the Ethnic Discrimination
Ombudsman/Advisory Committee on
Questions Concerning Ethnic Discri-
mination

P

Patentbesvärsrätten Court of Patent Appeals

Patent- och registreringsverket Patents and Registration Office

Person- och adressregisternämnd,
statens

Coordinated Population and Address
Register

Polarforskningssekretariatet Swedish Polar Research Secretariat

Presstödsnämnden Press Subsidies Council

Psykologisk-pedagogiska bibliotek,
statens

National Library for Psychology and
Education

R

Radionämnden Broadcasting Commission

Regeringskansliets förvaltningskontor Central Services Office for the Minis-
tries

Regeringsrätten Supreme Administrative Court

Riksantikvarieämbetet och statens
historiska museer

Central Board of National Antiquities
and National Historical Museums

Riksarkivet National Archives

Riksbanken Bank of Sweden

Riksdagens förvaltningskontor Administration Department of the
Swedish Parliament

Riksdagens ombudsmän, JO The Parliamentary Ombudsmen

Riksdagens revisorer The Parliamentary Auditors

Riksförsäkringsverket National Social Insurance Board

Riksgäldskontoret National Debt Office

Rikspolisstyrelsen National Police Board
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Riksrevisionsverket National Audit Bureau

Riksskatteverket National Tax Board

Riksutställningar, Stiftelsen Travelling Exhibitions Service

Riksåklagaren Office of the Prosecutor-General

Rymdstyrelsen National Space Board

Råd för byggnadsforskning, statens Council for Building Research

Rådet för grundläggande högskoleut-
bildning

Council for Renewal of Undergrad-
uate Education

Räddningsverk, statens National Rescue Services Board

Rättshjälpsnämnden Regional Legal-aid Commission

Rättsmedicinalverket National Board of Forensic Medicine

S

Sameskolstyrelsen och sameskolor Sami (Lapp) School Board and Sami
(Lapp) Schools

Sjöfartsverket National Maritime Administration

Sjöhistoriska museer, statens National Maritime Museums

Skattemyndigheterna (24) Local Tax Offices (24)

Skogs- och jordbrukets forskningsråd Swedish Council for Forestry and
Agricultural Research

Skogsstyrelsen National Board of Forestry

Skolverk, statens National Agency for Education

Smittskyddsinstitutet Swedish Institute for Infectious
Disease Control

Socialstyrelsen National Board of Health and Welfare

Socialvetenskapliga forskningsrådet Swedish Council for Social Research

Sprängämnesinspektionen National Inspectorate of Explosives
and Flammables

Statistiska centralbyrån Statistics Sweden

Statskontoret Agency for Administrative Develop-
ment

Stiftelsen WHO Collaborating Centre on International
Drug Monitoring

Strålskyddsinstitut, statens National Institute of Radiation Protec-
tion

Styrelsen för internationell utveckling,
SIDA

Swedish International Development
Authority

Styrelsen för Internationellt Näring-
slivsbistånd, SWEDECORP

Swedish International Enterprise
Development

Styrelsen för psykologiskt försvar (1) National Board of Psychological
Defence

Styrelsen för Sverigebilden Image Sweden

Styrelsen för teknisk ackreditering Swedish Board for Technical Accred-
itation

Styrelsen för u-landsforskning,
SAREC

Swedish Agency for Research Coop-
eration with Developing Countries

Svenska institutet, stiftelsen Swedish Institute

T

Talboks- och punktskriftsbiblioteket Library of Talking Books and Braille
Publications

Teknikvetenskapliga forskningsrådet Swedish Research Council for Engi-
neering Sciences

Tekniska museet, stiftelsen National Museum of Science and
Technology

Tingsrätterna (97) District and City Courts (97)

Tjänsteförslagsnämnden för
domstolsväsendet

Judges Nomination Proposal
Committee

Transportforskningsberedningen Transport Research Board

Transportrådet Board of Transport

Tullverket Swedish Board of Customs

1993L0036 — EN — 01.05.2004 — 004.001 — 51



▼M1

U

Ungdomsråd, statens State Youth Council

Universitet och högskolor Universities and University Colleges

Utlänningsnämnden Aliens Appeals Board

Utsädeskontroll, statens National Seed-testing and Certifica-
tion Institute

V

Vatten- och avloppsnämnd, statens National Water Supply and Sewage
Tribunal

Vattenöverdomstolen Water Rights Court of Appeal

Verket för högskoleservice (VHS) National Agency for Higher Educa-
tion

Veterinärmedicinska anstalt, statens National Veterinary Institute

Väg- och trafikinstitut, statens Road and Traffic Research Institute

Värnpliktsverket (1) Armed Forces' Enrolment Board

Växtsortnämnd, statens National Plant Variety Board

Y

Yrkesinspektionen Labour Inspectorate

Å

Åklagarmyndigheterna Public Prosecution Authorities

Ö

Överbefälhavaren Supreme Commander of the Armed
Forces

Överstyrelsen för civil beredskap National Board of Civil Emergency
Preparedness

(1) Icke-krigsmateriel förtecknas i bilaga II.

1993L0036 — EN — 01.05.2004 — 004.001 — 52



▼M1
UNITED KINGDOM

Cabinet Office

Chessington Computer Centre

Civil Service College

Recruitment and Assessment Service

Civil Service Occupational Health Service

Office of Public Services and Science

Parliamentary Counsel Office

The Government Centre on Information Systems (CCTA)

Central Office of Information

Charity Commission

Crown Prosecution Service

Crown Estate Commissioners (Vote Expenditure only)

Customs and Excise Department

Department for National Savings

Department for Education

Higher Education Funding Council for England

Department of Employment

Employment Appeals Tribunal

Industrial Tribunals

Office of Manpower Economics

Department of Health

Central Council for Education and Training in Social Work

Dental Practice Board

English National Board for Nursing, Midwifery and Health Visitors

National Health Service Authorities and Trust

Prescriptions Pricing Authority

Public Health Laboratory Service Board

United Kingdom Central Council for Nursing, Midwifery and Health
Visiting

Department of National Heritage

British Library

British Museum

Historic Buildings and Monuments Commission for England (English Heri-
tage)

Imperial War Museum

Museums and Galleries Commission

National Gallery

National Maritime Museum

National Portrait Gallery

Natural History Museum

Royal Commission on Historical Manuscripts

Royal Commission on Historical Monuments of England

Royal Fine Arts Commission (England)

Science Museum

Tate Gallery

Victoria and Albert Museum

Wallace Collection

Department of Social Security

Medical Boards and Examining Medical Officers (War Pensions)

Regional Medical Service

Independent Tribunal Service

Disability Living Allowance Advisory Board

Occupational Pensions Board
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Social Security Advisory Committee

Department of the Environment

Building Research Establishment Agency

Commons Commissioners

Countryside Commission

Valuation Tribunal

Rent Assessment Panels

Royal Commission on Environmental Pollution

The Buying Agency

Department of the Procurator General and Treasury Solicitor

Legal Secretariat to the Law Officers

Department of Trade and Industry

Laboratory of the Government Chemist

National Engineering Laboratory

National Physical Laboratory

National Weights and Measures Laboratory

Domestic Coal Consumers' Council

Electricity Committees

Gas Consumers' Council

Central Transport Consultative Committees

Monopolies and Mergers Commission

Patent Office

Department of Transport

Coastguard Services

Transport and Road Research Laboratory

Export Credits Guarantee Department

Foreign and Commonwealth Office

Wilton Park Conference Centre

Government Actuary's Department

Government Communications Headquarters

Home Office

Boundary Commissions for England

Gaming Board for Great Britain

Inspectors of Constabulary

Parole Board and Local Review Committees

House of Commons

House of Lords

Inland Revenue, Board of

Intervention Board for Agricultural Produce

Lord Chancellor's Department

Combined Tax Tribunal

Council on Tribunals

Immigration Appellate Authorities

Immigration Adjudicators

Immigration Appeals Tribunal

Lands Tribunal

Law Commission

Legal Aid Fund (England and Wales)

Pensions Appeals Tribunals

Public Trust Office

Office of the Social Security Commissioners

Supreme Court Group (England and Wales)

Court of Appeal: Criminal
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Circuit Offices and Crown, County and Combined Courts (England and
Wales)

Transport Tribunal

Ministry of Agriculture, Fisheries and Food

Agricultural Development and Advisory Service

Agricultural Dwelling House Advisory Committees

Agricultural Land Tribunals

Agricultural Wages Board and Committees

Cattle Breeding Centre

Plant Variety Rights Office

Royal Botanic Gardens, Kew

Ministry of Defence (1)

Meteorological Office

Procurement Executive

National Audit Office

National Investment and Loans Office

Northern Ireland Court Service

Coroners Courts

County Courts

Court of Appeal and High Court of Justice in Northern Ireland

Crown Court

Enforcement of Judgments Office

Legal Aid Fund

Magistrates Court

Pensions Appeals Tribunals

Northern Ireland, Department of Agriculture

Northern Ireland, Department for Economic Development

Northern Ireland, Department of Education

Northern Ireland, Department of the Environment

Northern Ireland, Department of Finance and Personnel

Northern Ireland, Department of Health and Social Services

Northern Ireland Office

Crown Solicitor's Office

Department of the Director of Public Prosecutions for Northern Ireland

Northern Ireland Forensic Science Laboratory

Office of Chief Electoral Officer for Northern Ireland

Police Authority for Northern Ireland

Probation Board for Northern Ireland

State Pathologist Service

Office of Fair Trading

Office of Population Censuses and Surveys

National Health Service Central Register

Office of the Parliamentary Commissioner for Administration and Health

Service Commissioners

Ordnance Survey

Overseas Development Administration

Natural Resources Institute

Paymaster General's Office

Postal Business of the Post Office

Privy Council Office

Public Record Office
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Registry of Friendly Societies

Royal Commission on Historical Manuscripts

Royal Hospital, Chelsea

Royal Mint

Scotland, Crown Office and Procurator Fiscal Service

Scotland, Registers of Scotland

Scotland, General Register Office

Scotland, Lord Advocate's Department

Scotland, Queen's and Lord Treasurer's Remembrancer

Scottish Courts Administration

Accountant of Court's Office

Court of Justiciary

Court of Session

Lands Tribunal for Scotland

Pensions Appeal Tribunals

Scottish Land Court

Scottish Law Commission

Sheriff Courts

Social Security Commissioners' Office

The Scottish Office Central Services

The Scottish Office Agriculture and Fisheries Department

Crofters Commission

Red Deer Commission

Royal Botanic Garden, Edinburgh

The Scottish Office Industry Department

The Scottish Office Education Department

National Galleries of Scotland

National Library of Scotland

National Museums of Scotland

Scottish Higher Education Funding Council

The Scottish Office Environment Department

Rent Assessment Panel and Committees

Royal Commission on the Ancient and Historical Monuments of Scotland

Royal Fine Art Commission for Scotland

The Scottish Office Home and Health Departments

HM Inspectorate of Constabulary

Local Health Councils

National Board for Nursing, Midwifery and Health Visiting for Scotland

Parole Board for Scotland and Local Review Committees

Scottish Council for Postgraduate Medical Education

Scottish Crime Squad

Scottish Criminal Record Office

Scottish Fire Service Training School

Scottish National Health Service Authorities and Trusts

Scottish Police College

Scottish Record Office

HM Stationery Office (HMSO)

HM Treasury

Forward

Welsh Office

Royal Commission of Ancient and Historical Monuments in Wales

Welsh National Board for Nursing, Midwifery and Health Visiting

Local Government Boundary Commission for Wales

Valuation Tribunals (Wales)
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Welsh Higher Education Finding Council

Welsh National Health Service Authorities and Trusts

Welsh Rent Assessment Panels.
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B. LIST OF OTHER CENTRAL GOVERNMENT AUTHORITIES

CZECH REPUBLIC

Contracting authorities are the following (non-exhaustive list):

Ministries and other administrative bodies:

Ministerstvo dopravy (Ministry of Transport)

Ministerstvo informatiky (Ministry of Informatics)

Ministerstvo financí (Ministry of Finance)

Ministerstvo kultury (Ministry of Culture)

Ministerstvo obrany (Ministry of Defence)

Ministerstvo pro místní rozvoj (Ministry for Regional Development)

Ministerstvo práce a sociálních věcí (Ministry of Labour and Social Affairs)

Ministerstvo průmyslu a obchodu (Ministry of Industry and Trade)

Ministerstvo spravedlnosti (Ministry of Justice)

Ministerstvo školství, mládeže a tělovýchovy (Ministry of Education, Youth and
Sports)

Ministerstvo vnitra (Ministry of the Interior)

Ministerstvo zahraničních věcí (Ministry of Foreign Affairs)

Ministerstvo zdravotnictví (Ministry of Health)

Ministerstvo zemědělství (Ministry of Agriculture)

Ministerstvo životního prostředí (Ministry of the Environment)

Poslanecká sněmovna PČR (Chamber of Deputies of the Parliament of the
Czech Republic)

Senát PČR (Senate of the Parliament of the Czech Republic)

Kancelář prezidenta (The Office of the President)

Český statistický úřad (Czech Statistical Office)

Český úřad zeměměřičský a katastrální (Czech Office for Surveying Mapping
and Cadastre)

Úřad průmyslového vlastnictví (Industrial Property Office)

Úřad pro ochranu osobních údajů (The Office for Personal Data Protection)

Bezpečnostní informační služba - BIS (Security Information Services)

Národní bezpečnostní úřad (National Security Authority)

Česká akademie věd (The Academy of Sciences of the Czech Republic)

Vězeňská služba (Prison Service)
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ESTONIA

1. Vabariigi Presidendi Kantselei (Office of the President of the Republic of
Estonia)

2. Eesti Vabariigi Riigikogu (Parliament of the Republic of Estonia)

3. Eesti Vabariigi Riigikohus (Supreme Court of the Republic of Estonia)

4. Riigikontroll (The State Audit Office of the Republic of Estonia)

5. Õiguskantsler (Legal Chancellor)

6. Riigikantselei (The State Chancellery)

7. Rahvusarhiiv (The National Archives of Estonia)

8. Haridus- ja Teadusministeerium (Ministry of Education and Research)

9. Justiitsministeerium (Ministry of Justice)

10. Kaitseministeerium (Ministry of Defence)

11. Keskkonnaministeerium (Ministry of Environment)

12. Kultuuriministeerium (Ministry of Culture)

13. Majandus- ja Kommunikatsiooniministeerium (Ministry for Economy and
Communication)

14. Põllumajandusministeerium (Ministry of Agriculture)

15. Rahandusministeerium (Ministry of Finance)

16. Siseministeerium (Ministry of Internal Affairs)

17. Sotsiaalministeerium (Ministry of Social Affairs)

18. Välisministeerium (Ministry of Foreign Affairs)

19. Keeleinspektsioon (The Language Inspectorate)

20. Riigiprokuratuur (Prosecutor's Office)

21. Teabeamet (The Information Board)

22. Maa-amet (Land Board)

23. Keskkonnainspektsioon (Environmental Inspectorate)

24. Metsakaitse- ja Metsauuenduskeskus (Centre of Forest Protection and Silvi-
culture)

25. Muinsuskaitseamet (The Heritage Conservation Inspectorate)

26. Patendiamet (Patent Office)

27. Tehnilise Järelevalve Inspektsioon (The Technical Inspectorate)

28. Energiaturu Inspektsioon (The Energy Market Inspectorate)

29. Tarbijakaitseamet (The Consumer Protection Board)

30. Riigihangete Amet (Public Procurement Office)

31. Eesti Patendiraamatukogu (Estonian Patent Library)

32. Taimetoodangu Inspektsioon (The Plant Production Inspectorate)

33. Tõuaretusinspektsioon (Animal Breeding Inspectorate)

34. Põllumajanduse Registrite ja Informatsiooni Amet (Agricultural Registers
and Information Board)

35. Veterinaar- ja Toiduamet (The Veterinary and Food Board)

36. Konkurentsiamet (The Competition Board)

37. Maksuamet (Tax Board)

38. Statistikaamet (Statistical Office)

39. Tolliamet (Customs Board)

40. Proovikoda (Assay Office)

41. Kodakondsus- ja Migratsiooniamet (Citizenship and Migration Board

42. Piirivalveamet (The Border Guard Administration)

43. Politseiamet (The Police Board)

44. Kohtuekspertiisi ja Kriminalistika Keskus (Centre of Forensic and Crimina-
listic Science)

45. Keskkriminaalpolitsei (Central Criminal Police)

46. Päästeamet (The Rescue Board)

47. Andmekaitse Inspektsioon (The Data Protection Inspectorate)

48. Ravimiamet (Agency of Medicines)

49. Sotsiaalkindlustusamet (Social Insurance Board)
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50. Tööturuamet (Labour Market Board)

51. Tervishoiuamet (Health Care Board)

52. Tervisekaitseinspektsioon (Health Protection Inspectorate)

53. Tööinspektsioon (Labour Inspectorate)

54. Lennuamet (Civil Aviation Administration)

55. Maanteeamet (Road Administration)

56. Sideamet (Communications Board)

57. Veeteede Amet (Maritime Administration)

58. Raudteeamet (Estonian Railway Administration)
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CYPRUS

Bodies governed by Public Law (non-exhaustive list)

1. Προεδρία και Προεδρικό Μέγαρο (Presidency and Presidential Palace)

2. Υπουργικό Συµβούλιο (Council of Ministers)

3. Βουλή των Αντιπροσώπων (House of Representatives)

4. ∆ικαστική Υπηρεσία (Judicial Service)

5. Νοµική Υπηρεσία της ∆ηµοκρατίας (Law Office of the Republic)

6. Ελεγκτική Υπηρεσία της ∆ηµοκρατίας (Audit Office of the Republic)

7. Επιτροπή ∆ηµόσιας Υπηρεσίας (Public Service Commission)

8. Επιτροπή Εκπαιδευτικής Υπηρεσίας (Educational Service Commission)

9. Γραφείο Επιτρόπου ∆ιοικήσεως (Office of the Commissioner for Admin-
istration (Ombudsman))

10. Επιτροπή Προστασίας Ανταγωνισµού (Commission for the Protection of
Competition)

11. Υπουργείο Άµυνας (Ministry of Defence)

12. Υπουργείο Γεωργίας, Φυσικών Πόρων και Περιβάλλοντος (Ministry
of Agriculture, Natural Resources and Environment)

13. Τµήµα Γεωργίας (Department of Agriculture)

14. Κτηνιατρικές Υπηρεσίες (Veterinary Services)

15. Τµήµα ∆ασών (Forest Department)

16. Τµήµα Αναπτύξεως Υδάτων (Water Development Department)

17. Τµήµα Γεωλογικής Επισκόπησης (Geological Survey Department)

18. Μετεωρολογική Υπηρεσία (Meteorological Service)

19. Τµήµα Αναδασµού (Land Consolidation Department)

20. Υπηρεσία Μεταλλείων (Mines Service)

21. Ινστιτούτο Γεωργικών Ερευνών (Agricultural Research Institute)

22. Τµήµα Αλιείας και Θαλάσσιων Ερευνών (Department of Fisheries and
Marine Research)

23. Υπουργείο ∆ικαιοσύνης και ∆ηµοσίας Τάξεως (Ministry of Justice and
Public Order)

24. Αστυνοµία (Police)

25. Πυροσβεστική Υπηρεσία Κύπρου (Cyprus Fire Service)

26. Υπουργείο Εµπορίου, Βιοµηχανίας και Τουρισµού (Ministry of
Commerce, Industry and Tourism)

27. Τµήµα Συνεργατικής Ανάπτυξης (Cooperative Development Department)

28. Τµήµα Εφόρου Εταιρειών και Επίσηµου Παραλήπτη (Department of
Registrar of Companies and Official Receiver)

29. Υπουργείο Εργασίας και Κοινωνικών Ασφαλίσεων (Ministry of Labour
and Social Insurance)

30. Τµήµα Εργασίας (Department of Labour)

31. Τµήµα Κοινωνικών Ασφαλίσεων (Department of Social Insurance)

32. Τµήµα Υπηρεσιών Κοινωνικής Ευηµερίας (Department of Social
Welfare Services)

33. Κέντρο Παραγωγικότητας Κύπρου (Productivity Centre Cyprus)

34. Ανώτερο Ξενοδοχειακό Ινστιτούτο Κύπρου (Higher Hotel Institute
Cyprus)

35. Ανώτερο Τεχνολογικό Ινστιτούτο (Higher Technical Institute)

36. Τµήµα Επιθεώρησης Εργασίας (Department of Labour Inspection)

37. Υπουργείο Εσωτερικών (Ministry of the Interior)

38. Επαρχιακές ∆ιοικήσεις (District Administrations)

39. Τµήµα Πολεοδοµίας και Οικήσεως (Town Planning and Housing Depart-
ment)

40. Τµήµα Αρχείου Πληθυσµού και Μεταναστεύσεως (Civil Registry and
Migration Department)

41. Τµήµα Κτηµατολογίου και Χωροµετρίας (Department of Lands and
Surveys)

42. Γραφείο Τύπου και Πληροφοριών (Press and Information Office)
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43. Πολιτική Άµυνα (Civil Defence)

44. Υπουργείο Εξωτερικών (Ministry of Foreign Affairs)

45. Υπουργείο Οικονοµικών (Ministry of Finance)

46. Γενικό Λογιστήριο της ∆ηµοκρατίας (Treasury of the Republic)

47. Τµήµα Τελωνείου (Department of Customs and Excise)

48. Τµήµα Εσωτερικών Προσόδων (Department of Inland Revenue)

49. Στατιστική Υπηρεσία (Statistical Service)

50. Τµήµα Κρατικών Αγορών και Προµηθειών (Department of Government
Purchasing and Supply)

51. Υπηρεσία ∆ηµόσιας ∆ιοίκησης και Προσωπικού (Public Administra-
tion and Personnel Service)

52. Κυβερνητικό Τυπογραφείο (Government Printing Office)

53. Τµήµα Υπηρεσιών Πληροφορικής (Department of Information Tech-
nology Services)

54. Γραφείο Προγραµµατισµού (Planning Bureau)

55. Υπουργείο Παιδείας και Πολιτισµού (Ministry of Education and
Culture)

56. Υπουργείο Συγκοινωνιών και Έργων (Ministry of Communications and
Works)

57. Τµήµα Ηλεκτρονικών Επικοινωνιών (Department of Electronic Commu-
nications)

58. Τµήµα ∆ηµοσίων Έργων (Department of Public Works)

59. Τµήµα Αρχαιοτήτων (Department of Antiquities)

60. Τµήµα Πολιτικής Αεροπορίας (Department of Civil Aviation)

61. Τµήµα Εµπορικής Ναυτιλίας (Department of Merchant Shipping)

62. Τµήµα Ταχυδροµικών Υπηρεσιών (Department of Postal Services)

63. Τµήµα Οδικών Μεταφορών (Department of Road Transport)

64. Τµήµα Ηλεκτροµηχανολογικών Υπηρεσιών (Department of Electrical
and Mechanical Services)

65. Υπουργείο Υγείας (Ministry of Health)

66. Φαρµακευτικές Υπηρεσίες (Pharmaceutical Services)

67. Γενικό Χηµείο (General Laboratory)

68. Ιατρικές Υπηρεσίες και Υπηρεσίες ∆ηµόσιας Υγείας (Medical and
Public Health Services)

69. Οδοντιατρικές Υπηρεσίες (Dental Services)

70. Υπηρεσίες Ψυχικής Υγείας (Mental Health Services)
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LATVIA

1. Valsts prezidenta kanceleja (Chancellery of the State President)

2. Saeimas kanceleja (Chancellery of the Parliament)

3. Aizsardzības ministrija un tās pakļautībā un pārraudzībā esošās iestādes
(Ministry of Defence and institutions subordinate to it and under its super-
vision)

4. Ārlietu ministrija un tās pakļautībā un pārraudzībā esošās iestādes (Ministry
of Foreign Affairs and institutions subordinate to it and under its supervi-
sion)

5. Ekonomikas ministrija un tās pakļautībā un pārraudzībā esošās iestādes
(Ministry of Economics and institutions subordinate to it and under its
supervision)

6. Finanšu ministrija un tās pakļautībā un pārraudzībā esošās iestādes
(Ministry of Finance and institutions subordinate to it and under its super-
vision)

7. Iekšlietu ministrija un tās pakļautībā un pārraudzībā esošās iestādes
(Ministry of the Interior and institutions subordinate to it and under its
supervision)

8. Izglītības un zinātnes ministrija un tās pakļautībā un pārraudzībā esošās
iestādes (Ministry of Education and Science and institutions subordinate to
it and under its supervision)

9. Kultūras ministrija un tās pakļautībā un pārraudzībā esošās iestādes
(Ministry of Culture and institutions subordinate to it and under its supervi-
sion)

10. Labklājības ministrija un tās pakļautībā un pārraudzībā esošās iestādes
(Ministry of Welfare and institutions subordinate to it and under its super-
vision)

11. Reģionālās attīstības un pašvaldību lietu ministrija un tās pakļautībā un
pārraudzībā esošās iestādes (Ministry of Regional Development and local
governments and institutions subordinate to it and under its supervision)

12. Satiksmes ministrija un tās pakļautībā un pārraudzībā esošās iestādes
(Ministry of Transport and institutions subordinate to it and under its super-
vision)

13. Tieslietu ministrija un tās pakļautībā un pārraudzībā esošās iestādes
(Ministry of Justice and institutions subordinate to it and under its supervi-
sion)

14. Veselības ministrija un tās pakļautībā un pārraudzībā esošās iestādes
(Ministry of Health and institutions subordinate to it and under its supervi-
sion)

15. Vides ministrija un tās pakļautībā un pārraudzībā esošās iestādes (Ministry
of Environment and institutions subordinate to it and under its supervision)

16. Zemkopības ministrija un tās pārraudzībā esošās iestādes (Ministry of Agri-
culture and institutions under its supervision)

17. Īpašu uzdevumu ministrs bērnu un ģimenes lietās un tā pakļautībā un
pārraudzībā esošās iestādes (Minister for Special Assignments for Children
and Family Affairs and institutions subordinate to it and under its supervi-
sion)

18. Īpašu uzdevumu ministrs sabiedrības integrācijas lietās un tā pakļautībā un
pārraudzībā esošās iestādes (Minister for Special Assignments for Integra-
tion Affairs and institutions subordinate to it and under its supervision)

19. Augstākās izglītības padome (Council of Higher Education)

20. Eiropas integrācijas birojs (European Integration Bureau)

21. Valsts kanceleja un tās pakļautībā un pārraudzībā esošās iestādes (State
Chancellery and institutions subordinate to it and under its supervision)

22. Centrālā vēlēšanu komisija (Central Election Commission)

23. Finansu un kapitāla tirgus komisija (Financial and Capital Market Commis-
sion)

24. Latvijas Banka (Bank of Latvia)

25. Nacionālie bruņotie spēki (National Armed Forces)

26. Nacionālā radio un televīzijas padome (National Broadcasting Council)

27. Sabiedrisko pakalpojumu regulēšanas komisija (Public Utilities Commis-
sion)

28. Satversmes aizsardzības birojs (Constitution Defence Bureau)

29. Valsts cilvēktiesību birojs (State Human Rights Bureau)
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30. Valsts kontrole (State Audit Office)

31. Satversmes tiesa (Constitutional Court)

32. Augstākā tiesa (Supreme Court)

33. Prokuratūra un tās pārraudzībā esošās iestādes (Prosecutor's Office and insti-
tutions under its supervision)

34. Pašvaldību domes (padomes) un to pakļautībā un pārraudzībā esošās
iestādes (Councils (boards) of local governments and institutions subordi-
nate to them and under their supervision)
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LITHUANIA

1. Prezidento kanceliarija (Chancellery of the Office of the President)

2. Seimo kanceliarija (Chancellery of the Seimas (Parliament))

3. Konstitucinis Teismas (The Constitutional Court)

4. Vyriausybės kanceliarija (Chancellery of the Government)

5. Aplinkos ministerija ir įstaigos prie ministerijos (Ministry of Environment
and institutions under the Ministry)

6. Finansų ministerija ir įstaigos prie ministerijos (Ministry of Finance and
institutions under the Ministry)

7. Krašto apsaugos ministerija ir įstaigos prie ministerijos (Ministry of
National Defence and institutions under the Ministry)

8. Kultūros ministerija ir įstaigos prie ministerijos (Ministry of Culture and
institutions under the Ministry)

9. Socialinės apsaugos ir darbo ministerija ir įstaigos prie ministerijos
(Ministry of Social Security and Labour and institutions under the Ministry)

10. Susisiekimo ministerija ir įstaigos prie ministerijos (Ministry of Transport
and Communications and institutions under the Ministry)

11. Sveikatos apsaugos ministerija ir įstaigos prie ministerijos (Ministry of
Health and institutions under the Ministry)

12. Švietimo ir mokslo ministerija ir įstaigos prie ministerijos (Ministry of
Education and Science and institutions under the Ministry)

13. Teisingumo ministerija ir įstaigos prie ministerijos (Ministry of Justice and
institutions under the Ministry)

14. Ūkio ministerija ir įstaigos prie ministerijos (Ministry of Economy and insti-
tutions under the Ministry)

15. Užsienio reikalų ministerija ir įstaigos prie ministerijos (Ministry of Foreign
Affairs and institutions under the Ministry)

16. Vidaus reikalų ministerija ir įstaigos prie ministerijos (Ministry of Internal
Affairs and institutions under the Ministry)

17. Žemės ūkio ministerija ir įstaigos prie ministerijos (Ministry of Agriculture
and institutions under the Ministry)

18. Nacionalinė teismų administracija (National Courts Administration)

19. Lietuvos kariuomenė ir jos padaliniai (Lithuanian Armed Forces and struc-
ture thereof)

20. Generalinė prokuratūra (Prosecutor General's Office)

21. Valstybės kontrolė (State Control)

22. Lietuvos bankas (Bank of Lithuania)

23. Specialiųjų tyrimų tarnyba (Special Investigation Service)

24. Konkurencijos taryba (Competition Council)

25. Lietuvos gyventojų genocido ir rezistencijos tyrimo centras (Genocide and
Resistance Research Centre of Lithuania)

26. Nacionalinė sveikatos taryba (National Health Council)

27. Moterų ir vyrų lygių galimybių kontrolieriaus tarnyba (Office of the Equal
Opportunities Ombudsman)

28. Vaiko teisių apsaugos kontrolieriaus įstaiga (Children's Rights Ombudsmen
Institution)

29. Seimo kontrolierių įstaiga (Ombudsman Office of the Seimas)

30. Valstybinė lietuvių kalbos komisija (State Commission of the Lithuanian
Language)

31. Valstybinė paminklosaugos komisija (State Commission for Cultural Heri-
tage Protection)

32. Vertybinių popierių komisija (Lithuanian Securities Commission)

33. Vyriausioji rinkimų komisija (Central Electoral Committee)

34. Vyriausioji tarnybinės etikos komisija (Chief Commission of Official
Ethics)

35. Etninės kultūros globos taryba (Council for the Protection of Ethnic
Culture)

36. Žurnalistų etikos inspektoriaus tarnyba (Office of the Inspector of Journal-
ists' Ethics)

37. Valstybės saugumo departamentas (State Security Department)
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38. Valstybinė kainų ir energetikos kontrolės komisija (National Control

Commission for Prices and Energy)

39. Vyriausioji administracinių ginčų komisija (Chief Administrative Disputes
Commission)

40. Mokestinių ginčų komisija (Commission on Tax Disputes)

41. Valstybinė lošimų priežiūros komisija (State Gambling Supervisory
Commission)

42. Lietuvos archyvų departamentas (Lithuanian Archives Department)

43. Europos teisės departamentas (European Law Department

44. Europos komitetas (European Committee)

45. Ginklų fondas (Weaponry Fund)

46. Lietuvos valstybinis mokslo ir studijų fondas (Lithuanian State Science and
Studies Foundation)

47. Informacinės visuomenės plėtros komitetas (Information Society Develop-
ment Committee)

48. Kūno kultūros ir sporto departamentas (Department of Physical Culture and
Sport)

49. Ryšių reguliavimo tarnyba (Communications Regulatory Authority)

50. Statistikos departamentas (Department of Statistics)

51. Tautinių mažumų ir išeivijos departamentas (Department of National Mino-
rities and Lithuanians Living Abroad)

52. Valstybinė atominės energetikos saugos inspekcija (State Nuclear Power
Safety Inspectorate)

53. Valstybinė duomenų apsaugos inspekcija (State Data Protection Inspecto-
rate)

54. Valstybinė maisto ir veterinarijos tarnyba (State Food and Veterinary
Service)

55. Valstybinė ligonių kasa (State Patients' Fund)

56. Valstybinė tabako ir alkoholio kontrolės tarnyba (State Tobacco and
Alcohol Control Service)

57. Viešųjų pirkimų tarnyba (Public Procurement Office)
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HUNGARY

Belügyminisztérium (Ministry of the Interior)

Egészségügyi, Szociális és Családügyi Minisztérium (Ministry of Health, Social
and Family Affairs)

Foglalkoztatáspolitikai és Munkaügyi Minisztérium (Ministry of Employment
Policy and Labour Affairs)

Földművelésügyi és Vidékfejlesztési Minisztérium (Ministry of Agriculture and
Rural Development)

Gazdasági és Közlekedési Minisztérium (Ministry of Economy and Transport)

Gyermek-, Ifjúsági és Sportminisztérium (Ministry of Children, Youth and
Sports)

Honvédelmi Minisztérium (Ministry of Defence)

Igazságügyi Minisztérium (Ministry of Justice)

Informatikai és Hírközlési Minisztérium (Ministry of Informatics and Communi-
cations)

Környezetvédelmi és Vízügyi Minisztérium (Ministry of Environment and
Water Management)

Külügyminisztérium (Ministry of Foreign Affairs)

Miniszterelnöki Hivatal (Prime Minister's Office)

Nemzeti Kulturális Örökség Minisztériuma (Ministry of Cultural Heritage)

Oktatási Minisztérium (Ministry of Education)

Pénzügyminisztérium (Ministry of Finance)

Miniszterelnökség Közbeszerzési és Gazdasági Igazgatósága (Public Procure-
ment and Economic Directorate of the Prime Minister's Office)
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MALTA

1. Uffiċċju tal-President (Office of the President)

2. Uffiċċju ta' l-Iskrivan tal-Kamra tad-Deputati (Office of the Clerk to the
House of Representatives)

3. Uffiċċju tal-Prim Ministru (Office of the Prime Minister)

4. Ministeru għall-Politika Soċjali (Ministry for Social Policy)

5. Ministeru ta' l-Edukazzjoni (Ministry for Education)

6. Ministeru tal-Finanzi (Ministry of Finance)

7. Ministeru għar- Riżorsi u Infrastruttura (Ministry for Resources and Infra-
structure)

8. Ministeru għat-Turiżmu (Ministry for Tourism)

9. Ministeru għat-Trasport u Komunikazzjoni (Ministry for Transport and
Communications)

10. Ministeru għas-Servizzi Ekonomiċi (Ministry for Economic Services)

11. Ministeru għall-Intern u l-Ambjent (Ministry for Home Affairs and the
Environment)

12. Ministeru għall-Agrikoltura u Sajd (Ministry for Agriculture and Fisheries)

13. Ministeru għal Għawdex (Ministry for Gozo)

14. Ministeru għas-Saħħa (Ministry of Health)

15. Ministeru ta' l-Affarijiet Barranin (Ministry of Foreign Affairs)

16. Ministeru għall-Ġustizzja u Gvern Lokali (Ministry for Justice and Govern-
ment)
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POLAND

1. Kancelaria Prezydenta RP (Chancellery of the President of Poland)

2. Kancelaria Sejmu RP (Chancellery of the Parliament)

3. Kancelaria Senatu RP (Chancellery of the Senate)

4. Sąd Najwyższy (Supreme Court)

5. Naczelny Sąd Administracyjny (Principal Administrative Court)

6. Trybunał Konstytucyjny (Constitutional Court)

7. Najwyższa Izba Kontroli (Supreme Chamber of Control)

8. Biuro Rzecznika Praw Obywatelskich (Office of the Ombudsman)

9. Krajowa Rada Radiofonii i Telewizji (National Broadcasting Council)

10. Generalny Inspektor Ochrony Danych Osobowych (Inspector General for
the Protection of Personal Data)

11. Krajowe Biuro Wyborcze (National Voting Office)

12. Państwowa Inspekcja Pracy (National Labour Inspectorate)

13. Biuro Rzecznika Praw Dziecka (Ombudsman for Children)

14. Kancelaria Prezesa Rady Ministrów (Chancellery of the Prime Minister)

15. Ministerstwo Finansów (Ministry of Finance)

16. Generalny Inspektorat Informacji Finansowej (Inspector General for Finance
Information)

17. Ministerstwo Gospodarki Pracy i Polityki Społecznej (Ministry of Economy,
Labour and Social Policy)

18. Urząd Komitetu Integracji Europejskiej (Office of the Committee for
European Integration)

19. Ministerstwo Kultury (Ministry of Culture)

20. Komitet Badań Naukowych (Scientific Research Committee)

21. Ministerstwo Obrony Narodowej (Ministry of National Defence)

22. Ministerstwo Rolnictwa i Rozwoju Wsi (Ministry of Agriculture and Rural
Development)

23. Ministerstwo Skarbu Państwa (Ministry of the State Treasury)

24. Ministerstwo Sprawiedliwości (Ministry of Justice)

25. Ministerstwo Infrastruktury (Ministry of Infrastructure)

26. Ministerstwo Środowiska (Ministry of Environment)

27. Ministerstwo Spraw Wewnętrznych i Administracji (Ministry of Internal
Affairs and Public Administration)

28. Ministerstwo Spraw Zagranicznych (Ministry of Foreign Affairs)

29. Ministerstwo Zdrowia (Ministry of Health)

30. Ministerstwo Edukacji Narodowej i Sportu (Ministry of National Education
and Sport)

31. Rządowe Centrum Studiów Strategicznych (Government Centre for Stra-
tegic Studies)

32. Urząd Zamówień Publicznych (Office of Public Procurement)

33. Urząd Regulacji Energetyki (Energy Regulatory Office)

34. Urząd Służby Cywilnej (Office of the Civil Service)

35. Urząd Ochrony Konkurencji i Konsumentów (Office for Competition and
Consumer Protection)

36. Urząd do Spraw Kombatantów i Osób Represjonowanych (Office for Mili-
tary Veterans and Prosecuted Persons)

37. Instytut Pamięci Narodowej- Komisja Ścigania Zbrodni przeciwko Naro-
dowi Polskiemu (Institute of National Remembrance - Commission for the
Prosecution of Crimes against the Polish Nation)

38. Urząd Mieszkalnictwa i Rozwoju Miast (Office for Housing and Urban
Development)

39. Główny Urząd Statystyczny (Central Statistical Office)

40. Wyższy Urząd Górniczy (Main Mining Office)

41. Urząd Patentowy RP (Patents Office)

42. Komisja Nadzoru Ubezpieczeń i Funduszy Emerytalnych (Commission for
Supervision of Insurance and Pension Funds)

43. Główny Urząd Miar (Central Office of Measures)
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44. Polski Komitet Normalizacyjny (Polish Committee for Standardisation)

45. Polskie Centrum Badań i Certyfikacji (Polish Centre for Testing and Certi-
fication)

46. Polska Akademia Nauk (Polish Academy of Science)

47. Państwowa Agencja Atomistyki (National Atomic Energy Agency)

48. Komisja Papierów Wartościowych i Giełd (Polish Security and Exchange
Commission)

49. Generalny Inspektorat Celny (Central Customs Inspectorate)

50. Główny Inspektorat Kolejnictwa (Central Railway Inspectorate)

51. Kasa Rolniczego Ubezpieczenia Społecznego (Agricultural Social Insurance
Office)

52. Zakład Ubezpieczeń Społecznych (Social Insurance Office)

53. Rządowe Centrum Legislacji (Government Legislation Office)

54. Urząd Regulacji Telekomunikacji i Poczty (Office of Telecommunications
and Post Regulation)

55. Agencja Rynku Rolnego (Agency for the Agriculture Market)

56. Agencja Restrukturyzacji i Modernizacji Rolnictwa (Agency for Restruc-
turing and Modernisation of Agriculture)

57. Agencja Własności Rolnej Skarbu Państwa (Agricultural Property Agency
of the State Treasury)

58. Agencja Mienia Wojskowego (Agency for Military Property)

1993L0036 — EN — 01.05.2004 — 004.001 — 70



▼A2
SLOVENIA

1. Predsednik Republike Slovenije

2. Državni zbor

3. Državni svet

4. Varuh človekovih pravic

5. Ustavno sodišče

6. Računsko sodišče

7. Državna revizijska komisija

8. Slovenska akademija znanosti in umetnosti

9. Vladne službe

10. Ministrstvo za finance

11. Ministrstvo za notranje zadeve

12. Ministrstvo za zunanje zadeve

13. Ministrstvo za obrambo

14. Ministrstvo za pravosodje

15. Ministrstvo za gospodarstvo

16. Ministrstvo za kmetijstvo, gozdarstvo in prehrano

17. Ministrstvo za promet

18. Ministrstvo za okolje, prostor in energijo

19. Ministrstvo za delo, družino in socialne zadeve

20. Ministrstvo za zdravje

21. Ministrstvo za informacijsko družbo

22. Ministrstvo za šolstvo, znanost in šport

23. Ministrstvo za kulturo

24. Vrhovno sodišče Republike Slovenije

25. Višja sodišča

26. Okrožna sodišča

27. Okrajna sodišča

28. Vrhovno tožilstvo Republike Slovenije

29. Okrožna državna tožilstva

30. Družbeni pravobranilec Republike Slovenije

31. Državno pravobranilstvo Republike Slovenije

32. Upravno sodišče Republike Slovenije

33. Senat za prekrške Republike Slovenije

34. Višje delovno in socialno sodišče v Ljubljani

35. Delovna sodišča

36. Sodniki za prekrške

37. Upravne enote
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SLOVAKIA

Ministries and other state administration authorities (not exhaustive list):

Kancelária prezidenta Slovenskej republiky (The Office of the President of the
Slovak Republic)

Národná rada Slovenskej republiky (National Council of the Slovak Republic)

Úrad vlády (The Office of the Government)

Ministerstvo zahraničných vecí (Ministry of Foreign Affairs)

Ministerstvo hospodárstva (Ministry of Economy)

Ministerstvo obrany (Ministry of Defence)

Ministerstvo vnútra (Ministry of the Interior)

Ministerstvo financií (Ministry of Finance)

Ministerstvo kultúry (Ministry of Culture)

Ministerstvo pre správu a privatizáciu národného majetku (Ministry for Admin-
istration and Privatisation of National Property)

Ministerstvo zdravotníctva (Ministry of Health)

Ministerstvo práce, sociálnych vecí a rodiny (Ministry of Labour, Social Affairs
and Family)

Ministerstvo školstva (Ministry of Education)

Ministerstvo spravodlivosti (Ministry of Justice)

Ministerstvo životného prostredia (Ministry of Environment)

Ministerstvo pôdohospodárstva (Ministry of Agriculture)

Ministerstvo dopravy, pôšt a telekomunikácií (Ministry of Transport, Posts and
Telecommunication)

Ministerstvo výstavby a regionálneho rozvoja (Ministry of Construction and
Regional Development)

Ústavný súd (Constitutional Court)

Najvyšší súd (Supreme Court)

Generálna prokuratúra (General Prosecutor's Office)

Najvyšší kontrolný úrad (Supreme Audit Office)

Protimonopolný úrad (Antimonopoly Office)

Úrad pre verejné obstarávanie (Office for Public Procurement)

Štatistický úrad (Statistical Office)

Úrad geodézie, kartografie a katastra (Office of the Land Register)

Úrad pre normalizáciu, metrológiu a skúšobníctvo (Office of Standards,
Metrology and Testing)

Telekomunikačný úrad (Telecommunications Office)

Úrad priemyselného vlastníctva (Industrial Property Office)

Úrad pre štátnu pomoc (State Aid Office)

Úrad pre finančný trh (Office for the Finance Market)

Národný bezpečnostný úrad (National Security Office)

Poštový úrad (Post Office)

Úrad na ochranu osobných údajov (Office for Personal Data Protection)

Kancelária verejného ochrancu práv (Ombudsman's Office).
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ANNEX II

LIST OF PRODUCTS REFERRED TO IN ARTICLE 5 CONCERNING
THE AWARD OF CONTRACTS BY CONTRACTING AUTHORITIES

IN THE FIELD OF DEFENCE

Chapter 25: Salt; sulphur; earths and stone; plastering materials, lime and
cement

Chapter 26: Metallic ores, slag and ash

Chapter 27: Mineral fuels, mineral oils and products of their distillation; bitu-
minous substances; mineral waxes

except:

ex 2710: special engine fuels

Chapter 28: Inorganic chemicals; organic and inorganic compounds of
precious metals, of rare-earth metals, of radioactive elements and
of isotopes

except:

ex 2809: explosives
ex 2813: explosives
ex 2814: tear gas
ex 2828: explosives
ex 2832: explosives
ex 2839: explosives
ex 2850: toxic products
ex 2851: toxic products
ex 2854: explosives

Chapter 29: Organic chemicals

except:

ex 2903: explosives
ex 2904: explosives
ex 2907: explosives
ex 2908: explosives
ex 2911: explosives
ex 2912: explosives
ex 2913: toxic products
ex 2914: toxic products
ex 2915: toxic products
ex 2921: toxic products
ex 2922: toxic products
ex 2923: toxic products
ex 2926: explosives
ex 2927: toxic products
ex 2929: explosives

Chapter 30: Pharmaceutical products

Chapter 31: Fertilizers

Chapter 32: Tanning and dyeing extracts; tannings and their derivatives; dyes,
colours, paints and varnishes; putty, fillers and stoppings; inks

Chapter 33: Essential oils and resinoids; parfumery, cosmetic or toilet prepara-
tions

Chapter 34: Soap, organic surface-active agents, washing preparations, lubri-
cating preparations, artificial waxes, prepared waxes, polishing
and scouring preparations, candles and similar articles, modelling
pastes and ‘dental waxes’

Chapter 35: Albuminoidal substances; glues; enzymes

Chapter 37: Photographic and cinematographic goods

Chapter 38: Miscellaneous chemical products

except:

ex 3819: toxic products

Chapter 39: Artificial resins and plastic materials, celluloses esters and ethers;
articles thereof

except:

ex 3903: explosives

Chapter 40: Rubber, synthetic rubber, factice, and articles thereof
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except:

ex 4011: bullet-proof tyres

Chapter 41: Raw hides and skins (other than furskins) and leather

Chapter 42: Articles of leather; saddlery and harness; travel goods, handbags
and similar containers; articles of animal gut (other than silk-
worm gut)

Chapter 43: Furskins and artificial fur; manufactures thereof

Chapter 44: Wood and articles of wood; wood charcoal

Chapter 45: Cork and articles of cork

Chapter 46: Manufactures of straw of esparto and of other plaiting materials;
basketware and wickerwork

Chapter 47: Paper-making material

Chapter 48: Paper and paperboard; articles of paper pulp, of paper or of paper-
board

Chapter 49: Printed books, newspapers, pictures and other products of the
printing industry; manuscripts, typescripts and plans

Chapter 65: Headgear and parts thereof

Chapter 66: Umbrellas, sunshades, walking-sticks, whips, riding-crops and
parts thereof

Chapter 67: Prepared feathers and down and articles made of feathers or of
down; artificial flowers; articles of human hair

Chapter 68: Articles of stone, of plaster, of cement, of asbestos, of mica and of
similar materials

Chapter 69: Ceramic products

Chapter 70: Glass and glassware

Chapter 71: Pearls, precious and semi-precious stones, precious metals, rolled
precious metals, and articles thereof; imitation jewellery

Chapter 73: Iron and steel and articles thereof

Chapter 74: Copper and articles thereof

Chapter 75: Nickel and articles thereof

Chapter 76: Aluminium and articles thereof

Chapter 77: Magnesium and beryllium and articles thereof

Chapter 78: Lead and articles thereof

Chapter 79: Zinc and articles thereof

Chapter 80: Tin and articles thereof

Chapter 81: Other base metals employed in metallurgy and articles thereof

Chapter 82: Tools, implements, cutlery, spoons and forks, of base metal; parts
thereof

except:

ex 8205: tools
ex 8207: tools, parts

Chapter 83: Miscellaneous articles of base metal

Chapter 84: Boilers, machinery and mechanical appliances; parts thereof

except:

ex 8406: engines
ex 8408: other engines
ex 8445: machinery
ex 8453: automatic data-processing machines
ex 8455: parts of machines under heading No 84.53
ex 8459: nuclear reactors

Chapter 85: Electrical machinery and equipment; parts thereof

except:

ex 8513: telecommunication equipment
ex 8515: transmission apparatus

Chapter 86: Railway and tramway locomotives, rolling-stock and parts thereof;
railway and tramway tracks fixtures and fittings; traffic signalling
equipment of all kinds (not electrically powered)

except:

ex 8602: armoured locomotives, electric
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ex 8603: other armoured locomotives
ex 8605: armoured wagons
ex 8606: repair wagons
ex 8607: wagons

Chapter 87: Vehicles, other than railway or tramway rolling-stock, and parts
thereof

except:

8708: tanks and other armoured vehicles
ex 8701: tractors
ex 8702: military vehicles
ex 8703: breakdown lorries
ex 8709: motorcycles
ex 8714: trailers

Chapter 89: Ships, boats and floating structures

except:

8901 A: warships

Chapter 90: Optical, photographic, cinematographic, measuring, checking,
precision, medical and surgical instruments and apparatus; parts
thereof

except:

ex 9005: binoculars
ex 9013: miscellaneous instruments, lasers
ex 9014: telemeters
ex 9028: electrical and electronic measuring instruments
ex 9011: microscopes
ex 9017: medical instruments
ex 9018: mechano-therapy appliances
ex 9019: orthopaedic appliances
ex 9020: X-ray apparatus

Chapter 91: Clocks and watches and parts thereof

Chapter 92: Musical instruments; sound recorders or reproducers; television
image and sound recorders or reproducers; parts and accessories
of such articles

Chapter 94: Furniture and parts thereof; bedding, mattresses, mattress supports,
cushions and similar stuffed furnishings

except:

ex 9401 A: aircraft seats

Chapter 95: Articles and manufactures of carving or moulding material

Chapter 96: Brooms, brushes, powder-puffs and sieves

Chapter 98: Miscellaneous manufactured articles
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ANNEX III

DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS

For the purposes of this Directive the following terms shall be defined as
follows:

1. Technical specifications: the totality of the technical prescriptions contained
in particular in the tender documents, defining the characteristics required of
a material, product or supply, which permits a material, a product or a
supply to be described in a manner such that it fulfils the use for which it
is intended by the contracting authority. These technical prescriptions shall
include levels of quality, performance, safety or dimensions, including the
requirements applicable to the material, the product or the supply as regards
quality assurance, terminology, symbols, testing and test methods, packa-
ging, marking or labelling.

2. Standard: a technical specification approved by a recognized standardizing
body for repeated and continuous application, compliance with which is in
principle not compulsory.

3. European standard: a standard approved by the European Committee for
standardization (CEN) or by the European Committee for Electrotechnical
Standardization (Cenelec) as ‘European standard (EN)’ or ‘Harmonization
documents (HD)’ according to the common rules of these organizations.

4. European technical approval: a favorable technical assessment of the fitness
for use of a product, based on fulfilment of the essential requirements for
building works, by means of the inherent characteristics of the product and
the defined conditions of application and use. The European agreement shall
be issued by an approval body designated for this purpose by the Member
State.

5. Common technical specification: a technical specification laid down in
accordance with a procedure recognized by the Member States to ensure
uniform application in all Member States which has been published in the
Official Journal of the European Communities.
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ANNEX V

DEADLINES FOR APPLICATION OF TRANSPOSITION MEASURES

Directive 77/62/EEC (1)

amended by Directives
amended by Acts of Acces-

sion

80/767/
EEC (2)

88/295/
EEC (3)

90/531/
EEC (4)

92/50/EEC (5) GR (6) ES/PO (7)

Article 1 (a) amended

Article 1 (b) and (c)

Article 1 (d) to (f) amended

Article 2 (1) deleted

Article 2 (2) amended amended

Article 2 (3)

Article 2a inserted

Article 3

Article 4 deleted

Article 5 amended

Article 5 (1) (c) amended

Article 6 amended

Article 7 amended

Article 8

Article 9 amended

Article 10 (1) amended

Article 10 (2) to (4)

Article 11 (1) to (3) amended

Article 11 (4) to (6)

Article 12 (1) amended

Article 12 (2) to (3)

Article 13 deleted

Article 14 deleted

Article 15 deleted

Article 16

Article 17

Article 18

Article 19 (1) amended

Article 19 (2)

Article 20

Article 21 (1)

Article 21 (2) amended

Article 22

Article 23

Article 24

Article 25

Article 26 amended

Article 27

Article 28

Article 29 amended

Article 30

Article 31
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Directive 77/62/EEC (1)

amended by Directives
amended by Acts of Acces-

sion

80/767/
EEC (2)

88/295/
EEC (3)

90/531/
EEC (4)

92/50/EEC (5) GR (6) ES/PO (7)

Article 32

Annex I amended amended amended

Annex II amended

Annex III amended

Article 1

Article 2 deleted

Article 3 deleted

Article 4 deleted

Article 5 deleted

Article 6 deleted

Article 7

Article 8

Article 9

Article 10

Article 11

Annex I

Annex II

(1) EC-9: 24. 6. 1978
GR: 1. 1. 1983
ES, PO: 1. 1. 1986

(2) EC-9: 1. 1. 1981
GR: 1. 1. 1983
ES, PO: 1. 1. 1986

(3) EG-9: 1. 1. 1989
GR, ES, PO: 1. 3. 1992

(4) EC-9: 1. 1. 1983
ES: 1. 1. 1996
GR, PO: 1. 1. 1998

(5) EC-12: 1. 7. 1993
(6) EC-10: 1. 1. 1983
(7) EC-12: 1. 1. 1986
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ANNEX VI

CORRELATION TABLE

This directive 77/62/EEC 80/767/EEC 88/295/EEC 90/531/EEC 92/50/EEC

Article 1 Article 1

Article 2 (1) Article 2 (2) Article 35
(1)

Article 2 (2) Article 2 (3)

Article 3 Article 2a

Article 4 Article 3

Article 5 (1) (a) and (b) Article 5 (1) (a) and (b)

Article 5 (1) (c) first sub-
paragraph

Article 5 (1) (c) Article 42 (1)

Article 5 (1) (c) second
sub-paragraph

Article 5 (1) (d)

Article 5 (1) (d) —

Article 5 (2—6) Article 5 (2—6)

Article 6 (1) Article 6 (1)

— Article 6 (2)

Article 6 (2) Article 6 (3)

Article 6 (3) (a) — (e) Article 6 (4) (a) — (e)

Article 6 (4) Article 6 (5)

Article 7 (1—2) (—)

Article 7 (3) Article 6 (6)

Article 8 (1—4) Article 7 (1—4)

Article 8 (5) (a) and (b) (—)

Article 8 (5) (c) Article 7 (5) (a) — (c)

Article 8 (6) Article 7 (6)

Article 9 (1) first sub-
paragraph

Article 9 (1) first sub-
paragraph

(—) Article 9 (1) second sub-
paragraph

Article 9 (1) second sub-
paragraph

—

Article 9 (2) and (3) Article 9 (2) and (3)

Article 9 (4) Article 9 (5)

Article 9 (5) Article 9 (4)

Article 9 (6) and (7) Article 9 (6) first sub-
paragraph

Article 9 (8) Article 9 (6) second sub-
paragraph

Article 9 (9) Article 9 (7)

Article 9 (10) Article 9 (8)

Article 9 (11) Article 9 (9)

Article 10 Article 10

Article 11 (1) Article 11 (1)

Article 11 (2) Article 11 (2)

Article 11 (2) (a) — (e) (—)

Article 11 (3) Article 11 (3)

Article 11 (4) Article 11 (5)

Article 11 (5) Article 11 (4)
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This directive 77/62/EEC 80/767/EEC 88/295/EEC 90/531/EEC 92/50/EEC

Article 11 (6) Article 11 (6)

Article 12 Article 12

Article 13 Article 16

Article 14 (—)

Article 15 Article 17

Article 16 (1) Article 8

Article 16 (2) (—)

Article 17 (—)

Article 18 Article 18

Article 19 (1) Article 19 (1)

Article 19 (2) and (3) (—)

Article 19 (4) Article 19 (2)

Article 20 Article 20

Article 21 (1) and (2) Article 21

Article 22 Article 22

Article 23 Article 23

Article 24 Article 24

Article 25 (—)

Article 26 (1) and (2) Article 25 (1) and (2)

(—) Article 25 (3) and (4)

Article 27 Article 25 (5) to (7)

— Article 26

— Article 27

Article 28 Article 1 (1)
and 7

Article 29 (1) and (2) Article 8 (1)
and (2)

Article 29 (3) Article 1 (2)

Article 30 Article 28

Article 31 Article 29

Article 32 (—)

Article 33 Article 30 and 31 Article 9 and
10

Article 20
and 21

Article 34 (—)

Article 35 (—)

(—) Annex I

Annex I Annex I

Annex II Annex II

Annex III point 1 Annex II point 1

point 2 point 2

point 3 point 3

point 4 —

point 5 point 4

Annex IV point A Annex III point D

point B point A

point C point B

point D point C
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This directive 77/62/EEC 80/767/EEC 88/295/EEC 90/531/EEC 92/50/EEC

point E point E

Annex V (—)

Annex VI (—)
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Council Directive 93/36/EEC
of 14 June 1993

coordinating procedures for the award of public supply contracts

COUNCIL DIRECTIVE 93/36/EEC of 14 June 1993 coordinating procedures for the award of public
supply contracts

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in particular Article
100a thereof,

Having regard to the proposal from the Commission(1) ,

In cooperation with the European Parliament(2) ,

Having regard of the opinion of the Economic and Social Committee(3)

Whereas Council Directive 77/62/EEC of 21 December 1976 coordinating procedures for the award of
public supply contracts(4) has been amended on a number of occasions; whereas, on the occasion of
further amendments, the said Directive should, for reasons of clarity be recast;

Whereas it seems important in particular to align the drafting of the present Directive, as far as possible,
on the provisions on public procurement as contained in Council Directive 93/37/EEC concerning the
coordination of procedures for the award of public works contracts(5) and Council Directive 92/50/EEC
of 18 June 1992, relating to the coordination of procedures on the award of public service contracts(6)

Whereas the alignments to be introduced relate, in particular, to the introduction of the functional
definition of contracting authorities, the option of recourse to the open or restricted procedure, the
requirement to justify the refusal of candidates or tenderers, the rules for drawing up reports on the
execution of the different award procedures, the conditions for referring to the common rules in the
technical field, publication and participation, clarifications concerning award criteria and the introduction
of the Advisory Committee procedure;

Whereas it is also necessary to introduce some drafting changes aimed at improving the clarity of existing
provisions;

Whereas the attainment of freedom of movement of goods in respect of public supply contracts awarded in
Member States on behalf of the State, or regional or local authorities or other bodies governed by public
law entails not only the abolition of restrictions but also the coordination of national procedures for the
award of public supply contracts;

Whereas such coordination should take into account as far as possible the procedures and administrative
practices in force in each Member State;

Whereas the Community is a Party to the Agreement on government procurement(7) , hereinafter referred
to as 'the GATT Agreement';

Whereas Annex I to this Directive sets out the lists of contracting authorities subject to the GATT
Agreement; whereas it is necessary to update this Annex in accordance with amendments submitted by the
Member States;

Whereas this Directive does not apply to certain supply contracts which are awarded in the water, energy,
transport and telecommunication sectors covered by Directive 90/531/EEC(8) ;

Whereas, without prejudice to the application of the threshold set out for supply contracts subject to the
GATT Agreement, supply contracts of less than ECU 200 000 may be exempted from competition as
provided under this Directive and it is appropriate to provide for their exemption from coordination
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measures;

Whereas provision must be made for exceptional cases where measures concerning the coordination of
procedures may not necessarily be applied, but whereas such cases must be expressly limited;

Whereas the negotiated procedure should be considered to be exceptional and therefore applicable only in
limited cases;

Whereas it is necessary to provide common rules in the technical field which take account of the
Community policy on standards and specifications;

Whereas, to ensure development of effective competition in the field of public contracts, it is necessary
that contract notices drawn up by the contracting authorities of Member States be advertised throughout
the Community; whereas the information contained in these notices must enable suppliers established in
the Community to determine whether the proposed contracts are of interest to them; whereas, for this
purpose, it is appropriate to give them adequate information about the goods to be supplied and the
conditions attached to their supply; whereas, more particularly, in restricted procedures advertisement is
intended to enable suppliers of Member States to express their interest in contracts by seeking from the
contracting authorities invitations to tender under the required conditions;

Whereas additional information concerning contracts must, as is customary in Member States, be given in
the contract documents for each contract or else in an equivalent document;

Whereas it is necessary to provide common rules for participation in public supply contracts, including
both qualitative selection criteria and criteria for the award of the contracts;

Whereas it would be appropriate to enable certain technical conditions concerning notices and statistical
reports required by this Directive to be adapted in the light of changing technical requirements; whereas
Annex II to this Directive refers to a nomenclature, whereas the Community may, as required, revise or
replace its common nomenclature and whereas it is necessary to make provision for the possibility of
adapting the reference made to the nomenclature accordingly;

Whereas this Directive should not affect the obligations of the Member States concerning the deadlines for
transposition into national law and for application indicated in Annex V,

HAS ADOPTED THIS DIRECTIVE:

TITLE I GENERAL PROVISIONS

Article 1

For the purpose of this Directive:

(a) 'public supply contracts' are contracts for pecuniary interest concluded in writing involving the purchase,
lease rental or hire purchase, with or without option to buy, of products between a supplier (a natural
or legal person) and one of the contracting authorities defined in (b) below. The delivery of such
products may in addition include siting and installation operations;

(b) 'contracting authorities' shall be the State, regional or local authorities, bodies governed by public law,
associations formed by one or several of such authorities or bodies governed by public law;

'a body governed by public law' means any body:

- established for the specific purpose of meeting needs in the general interest, not having an industrial
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or commercial character, and

- having legal personality, and

- financed, for the most part, by the State, or regional or local authorities, or other bodies governed by
public law, or subject to management supervision by those bodies, or having an administrative, managerial
or supervisory board, more than half of whose members are appointed by the State, regional or local
authorities or by other bodies governed by public law;

the lists of bodies or of categories of such bodies governed by public law which fulfil the criteria referred
to in the second subparagraph are set out in Annex I to Directive 93/37/EEC. These lists shall be as
exhaustive as possible and may be reviewed in accordance with the procedure laid down in Article 35 of
Directive 93/37/EEC;

(c) a supplier who submits a tender shall be designated by the term 'tenderer', and one who has sought an
invitation to take part in a restricted procedure by the term 'candidate';

(d) 'open procedures' are those national procedures whereby all interested suppliers may submit tenders;

(e) 'restricted procedures' are those national procedures whereby only those suppliers invited by the
contracting authorities may submit tenders;

(e) 'negotiated procedures' are those national procedures whereby contracting authorities consult suppliers of
their choice and negotiate the terms of the contract with one or more of them.

Article 2

1. This Directive shall not apply to:

(a) contracts awarded in the fields referred to in Articles 2, 7, 8 and 9 of Directive 90/531/EEC or
fulfilling the conditions in Article 6 (2) of that Directive;

(b) supply contracts which are declared secret or the execution of which must be accompanied by special
security measures in accordance with the laws, regulations or administrative provisions in force in the
Member States concerned or when the protection of the basic interests of the Member State's security
so requires.

2. When a contracting authority within the meaning of Article 1 (b) grants to a body other than a
contracting authority - regardless of its legal status - special or exclusive rights to engage in a public
service activity, the instrument granting this right shall stipulate that the body in question must observe
the principle of non-discrimination by nationality when awarding public supply contracts to third parties.

Article 3

Without prejudice to Articles 2, 4 and 5 (1), this Directive shall apply to all products to which Article 1
(a) relates, including those covered by contracts awarded by contracting authorities in the field of defence,
except for the products to which Article 223 (1) (b) of the EEC Treaty applies.
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Article 4

This Directive shall not apply to public supply contracts governed by different procedural rules and
awarded:

(a) in pursuance of an international agreement concluded in conformity with the Treaty, between a Member
State and one or more non-member countries and covering supplies intended for the joint
implementation or exploitation of a project by the signatory States; all agreements shall be
communicated to the Commission, which may consult the Advisory Committee for Public Contracts set
up by Decision 71/306/EEC(9) ;

(b) to undertakings in a Member State or a non-member country in pursuance of an international agreement
relating to the stationing of troops;

(c) pursuant to the particular procedure of an international organization.

Article 5

1. (a) Titles II, III and IV and Articles 6 and 7 shall apply to public supply contracts:

- awarded by the contracting authorities referred to in Article 1 (b), including contracts awarded by the
contracting authorities listed in Annex I in the field of defence in so far as the products not covered by
Annex II are concerned, provided that the estimated value net of VAT is not less than ECU 200 000,

- awarded by the contracting authorities listed in Annex I and whose estimated value net of VAT is not
less than the threshold fixed pursuant to the GATT Agreement; in the case of contracting authorities in the
field of defence, this shall apply only to contracts involving products covered by Annex II;

(b) this Directive shall apply to public supply contracts for which the estimated value equals or exceeds the
threshold concerned at the time of publication of the notice in accordance with Article 9 (2);

(c) the value of the thresholds in national currencies and the threshold of the GATT Agreement expressed
in ecus shall in principle be revised every two years with effect from 1 January 1988. The calculation
of these values shall be based on the average daily values of these currencies expressed in ecus and of
the ecu expressed in SDRs over the 24 months terminating on the last day of August immediately
preceding the 1 January revision;

the method of calculation laid down in the present subparagraph shall be reviewed, on the Commission's,
initiative, by the Advisory Committee for Public Contracts, in principle two years after its initial
application;

(d) the threshold laid down in subparagraph (c) and the value of the thresholds in national currencies and,
as regards the threshold fixed by the GATT Agreement, its threshold expressed in ecus shall be
published in the Official Journal of the European Communities at the beginning of the month of
November which follows the revision laid down in the first part of subparagraph (c).

2. In the case of contracts for the lease, rental or hire purchase of products, the basis for calculating the
estimated contract value shall be:
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- in the case of fixed-term contracts, where their term is 12 months or less the total contract value for its
duration, or, where their term exceeds 12 months, its total value including the estimated residual value;

- in the case of contracts for an indefinite period or in cases where there is doubt as to the duration of the
contracts the monthly value multiplied by 48.

3. In the case of regular contracts or of contracts which are to be renewed within a given time, the
estimated contract value shall be established on the basis of:

- either the actual aggregate value of similar contracts concluded over the previous fiscal year or 12
months, adjusted where possible, for anticipated changes in quantity or value over the 12 months following
the initial contract;

- or the estimated aggregate value during the 12 months following the first delivery or during the term of
the contract, where this is greater than 12 months.

The selection of the valuation method shall not be used with the intention of avoiding the application of
this Directive.

4. If a proposed procurement of supplies of the same type may lead to contracts being awarded at the
same time in separate parts, the estimated value of the total sum of these parts must be taken as the basis
for the application of paragraphs 1 and 2.

5. In the case where a proposed procurement specifies option clauses, the basis for calculating the
estimated contract value shall be the highest possible total of the purchase, lease, rental, or hire-purchase
permissible, inclusive of the option clauses.

6. No procurement requirement for a given quantity of supplies may be split up with the intention of
avoiding the application of this Directive.

Article 6

1. In awarding public supply contracts the contracting authorities shall apply the procedures defined in
Article 1 (d), (e) and (f), in the cases set out below.

2. The contracting authorities may award their supply contracts by negotiated procedure in the case of
irregular tenders in response to an open or restricted procedure or in the case of tenders which are
unacceptable under national provisions that are in accordance with provisions of Title IV, in so far as the
original terms for the contract are not substantially altered. The contracting authorities shall in these cases
publish a tender notice unless they include in such negotiated procedures all the enterprises satisfying the
criteria of Articles 20 to 24 which, during the prior open or restricted procedure, have submitted tenders in
accordance with the formal requirements of the tendering procedure.

3. The contracting authorities may award their supply contracts by negotiated procedure without prior
publication of a tender notice, in the following cases:

(a) in the absence of tenders or appropriate tenders in response to an open or restricted procedure insofar
as the original terms of the contract are not substantially altered and provided that a report is
communicated to the Commission;

(b) when the products involved are manufactured purely for the purpose of research, experiment, study or
development, this provision does not extend to quantity production to establish commercial viability or
to recover research and development costs;
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(c) when, for technical or artistic reasons, or for reasons connected with protection of exclusive rights, the
products supplied may be manufactured or delivered only by a particular supplier;

(d) in so far as is strictly necessary when, for reasons of extreme urgency brought about by events
unforeseeable by the contracting authorities in question, the time limit laid down for the open, restricted
or negotiated procedures referred to in paragraph 2 cannot be kept. The circumstances invoked to
justify extreme urgency must not in any event be attributable to the contracting authorities;

(e) for additional deliverers by the original supplier which are intended either as a partial replacement of
normal supplies or installations or as the extension of existing supplies or installations where a change
of supplier would oblige the contracting authority to acquire material having different technical
characteristics which would result in incompatibility or disproportionate technical difficulties in
operation and maintenance. The length of such contracts as well as that of recurrent contracts may, as
a general rule, not exceed three years.

4. In all other cases, the contracting authorities shall award their supply contracts by the open procedure
or by the restricted procedure.

Article 7

1. The contracting authority shall, within 15 days of the date on which the request is received, inform
any eliminated candidate or tenderer who so requests of the reasons of rejection of his application or his
tender, and, in the case of a tender, the name of the successful tenderer.

2. The contracting authority shall inform candidates or tenderers who so request of the grounds on which
it decided not to award a contract in respect of which a prior call for competition was made, or to
recommence the procedure. It shall also inform the Office for Official Publications of the European
Communities of that decision.

3. For each contract awarded the contracting authorities shall draw up a written report which shall include
at least the following:

- the name and address of the contracting authority, the subject and value of the contract,

- the names of the candidates or tenderers admitted and the reasons for their selection,

- the names of the candidates or tenderers rejected and the reasons for their rejection,

- the name of the successful tenderer and the reasons for his tender having been selected and, if known,
any share of the contract the successful tenderer may intend to subcontract to a third party,

- for negotiated procedures, the circumstances referred to in Article 6 which justify the use of these
procedures.

This report, or the main features of it, shall be communicated to the Commission at its request.

TITLE II COMMON RULES IN THE TECHNICAL FIELD

Article 8

1. The technical specifications defined in Annex III shall be given in the general or contractual
documents relating to each contract.

2. Without prejudice to the legally binding national technical rules, in so far as these are compatible
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with Community law, the technical specifications mentioned in paragraph 1 shall be defined by the
contracting authorities by reference to national standards implementing European standards, or by
reference to European technical approvals or by reference to common technical specifications.

3. A contracting authority may depart from paragraph 2 if:

(a) the standards, European technical approvals or common technical specifications do not include any
provision for establishing conformity or technical means do not exist for establishing satisfactorily the
conformity of a product to these standards, European technical approvals or common technical
specifications;

(b) the application of paragraph 2 would prejudice the application of Council Directive 86/361/EEC of 24
July 1986 on the initial stage of the mutual recognition of type approval for telecommunications
terminal equipment(10) or Council Decision 87/95/EEC of 22 December 1986 on standardization in
the field of information technology and telecommunications(11) or other Community instruments in
specific service or product areas;

(c) use of these standards, European technical approvals or common technical specifications would oblige
the contracting authority to acquire supplies incompatible with equipment already in use or would entail
disproportionate costs or disproportionate technical difficulties, but only as part of a clearly defined
and recorded strategy with a view to change-over, within a given period, to European standards,
European technical approvals or common technical specifications;

(d) the project concerned is of a genuinely innovative nature for which use of existing European standards,
European technical approvals or common technical specifications would not be appropriate.

4. Contracting authorities invoking paragraph 3 shall record, wherever possible, the reasons for doing so
in the tender notice published in the Official Journal of the European Communities or in the contract
documents and in all cases shall record these reasons in their internal documentation and shall supply
such information on request to Member States and to the Commission.

5. In the absence of European standards, European technical approvals or common technical
specifications, the technical specifications:

(a) shall be defined by reference to the national technical specifications recognized as complying with the
basic requirements listed in the Community directives on technical harmonization, in accordance with
the procedures laid down in those directives, and in particular in accordance with the procedures laid
down in Directive 89/106/EEC(12) ;

(b) may be defined by reference to national technical specifications relating to design and method of
calculation and execution of works and use of materials;

(c) may be defined by reference to other documents. In this case, it is appropriate to make reference in
order of preference to:

(i) national standards implementing international standards accepted by the country of the contracting
authority;

(ii) other national standards and national technical approvals of the country of the contracting authority;

(iii) any other standard.

6. Unless such specifications are justified by the subject of the contract, Member States shall prohibit the
introduction into the contractual clauses relating to a given contract of technical specifications which
mention goods of specific make or source or of a particular process and which therefore favour or
eliminate certain suppliers or products. In particular, the indication of trade
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marks, patents, types or of a specific origin or production shall be prohibited. However, if such indication
is accompanied by the works 'or equivalent' it shall be authorized in cases where the contracting
authorities are unable to give a description of the subject of the contract using specifications which are
sufficiently precise and fully intelligible to all parties concerned.

TITLE III COMMON ADVERTISING RULES

Article 9

1. The contracting authorities shall make known, as soon as possible after the beginning of their
budgetary year, by means of an indicative notice, the total procurement by product area which they
envisage awarding during the subsequent 12 months where the total estimated value, taking into account
the provisions of Article 5, is equal to or greater than ECU 750 000.

The product area shall be established by the contracting authorities by means of reference to the
nomenclature 'Classification of Products According to Activities (CPA)'. The Commission shall determine
the conditions of reference in the notice to particular positions of the nomenclature in accordance with the
procedure laid down in Article 32 (2).

2. Contracting authorities who wish to award a public supply contract by open, restricted or negotiated
procedure in the cases referred to in Article 6 (2), shall make known their intention by means of a notice.

3. Contracting authorities who have awarded a contract shall make known the result by means of a
notice. However, certain information on the contract award may, in certain cases, not be published where
release of such information would impede law enforcement or otherwise be contrary to the public interest,
would prejudice the legitimate commercial interests of particular enterprises, public or private, or might
prejudice fair competition between suppliers.

4. The notices shall be drawn up in accordance with the models given in Annex IV and shall specify the
information requested in those models. The contracting authorities may not require any conditions other
than those specified in Article 22 and 23 when requesting information concerning the economic and
technical standards which they require of suppliers for their selection (Section 11 of Annex IV B, Section
9 of Annex IV C and Section 8 of Annex IV D).

5. The contracting authorities shall send the notices as rapidly as possible and by the most appropriate
channels to the Office for Official Publications of the European Communities. In the case of the
accelerated procedure referred to in Article 12, the notice shall be sent by telex, telegram or telefax.

The notice referred to in paragraph 1 shall be sent as soon as possible after the beginning of each
budgetary year.

The notice referred to in paragraph 3 shall be sent at the latest 48 days after the award of the contract in
question.

6. The notices referred to in paragraphs 1 and 3 shall be published in full in the Official Journal of the
European Communities and in the TED data bank in the official languages of the Communities, the text in
the original language alone being authentic.

7. The notice referred to in paragraph 2 shall be published in full in the Official Journal of the European
Communities and in the TED data bank in their original language. A summary of the important elements
of each notice shall be published in the official languages of the Communities,
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the text in the original language alone being authentic.

8. The Office for Official Publications of the European Communities shall publish the notices not later
than 12 days after their dispatch. In the case of the accelerated procedure referred to in Article 12, this
period shall be reduced to five days.

9. The notices shall not be published in the Official Journals or in the press of the country of the
contracting authority before the date of dispatch to the Office for Official Publications of the European
Communities; they shall mention that date. They shall not contain information other than that published in
the Official Journal of the European Communities.

10. The contracting authorities must be able to supply proof of the date of dispatch.

11. The cost of publication of the notices in the Official Journal of the European Communities shall be
borne by the Communities. The length of the notice shall not be greater than one page of the Journal, or
approximately 650 words. Each edition of the Journal containing one or more notices shall reproduce the
model notice or notices on which the published notice or notices are based.

Article 10

1. In open procedures the time limit for the receipt of tenders, fixed by the contracting authorities, shall
not be less than 52 days from the date of dispatch of the notice.

2. Provided they have been requested in good time, the contract documents and supporting documents
must be sent to the suppliers by the contracting authorities or competent departments within six days of
receiving their application.

3. Provided it has been requested in good time, additional information relating to the contract documents
shall be supplied by the contracting not later than six days before the final date fixed for receipt of
tenders.

4. Where the contract documents, supporting documents or additional information are too bulky to be
supplied within the time limits laid down in paragraph 2 or 3 or where tenders can be made only after a
visit to the site or after on-the-spot inspection of the documents supporting the contract documents, the
time limit laid down in paragraph 1 shall be extended accordingly.

Article 11

1. In restricted procedures and negotiated procedures as described in Article 6 (2), the time limit for
receipt of requests to participate fixed by the contracting authorities shall not be less than 37 days from
the date of dispatch of the notice.

2. The contracting authorities shall simultaneously and in writing invite the selected candidates to submit
their tenders. The letter of invitation shall be accompanied by the contract documents and supporting
documents. It shall include at least the following information:

(a) where appropriate, the address of the service from which the contract documents and supporting
documents can be requested and the final date for making such a request; also the amount and terms of
payment of any sum to be paid for such documents;

(b) the final date for receipt of tenders, the address to which they must be sent and the language
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or languages in which they must be drawn up;

(c) a reference to the contract notice published;

(d) an indication of any documents to be annexed, either to support the verifiable statements furnished by
the candidate in accordance with Article 9 (4), or to supplement the information provided for in that
Article under the same conditions as those laid down in Articles 22 and 23;

(e) the criteria for the award of the contract if these are not given in the notice.

3. In restricted procedures, the time limit receipt of tenders fixed by the contracting authorities may not
be less than 40 days from the date of dispatch of the written invitation.

4. Requests to participate in procedures for the award of contracts may be made by letter, by telegram,
telex, telefax or by telephone. If by one of the last four, they must be confirmed by letter dispatched
before the end of the period laid down in paragraph 1.

5. Provided it has been requested in good time, additional information relating to the contract documents
must be supplied by the contracting authorities not later than six days before the final date fixed for
receipt of tenders.

6. Where tenders can be made only after a visit to the site or after on-the-spot inspection of the
documents supporting the contract documents, the time limit laid down in paragraph 3 shall be extended
accordingly.

Article 12

1. In cases where urgency renders impracticable the time limits laid down in Article 11, the contracting
authorities may fix the following time limits:

(a) a time limit for the receipt of requests to participate which shall not be less than 15 days from the date
of dispatch of the notice;

(b) a time limit for the receipt of tenders which shall not be less than 10 days from the date of the
invitation to tender.

2. Provided it has been requested in good time, additional information relating to the contract documents
must be supplied by the contracting authorities not less than four days before the final date fixed for the
receipt of tenders.

3. Requests for participation in contracts and invitations to tender must be made by the most rapid means
of communication possible. When requests to participate are made by telegram, telex, telefax or telephone,
they must be confirmed by letter dispatched before the expiry of the time limit referred to in paragraph 1.

Article 13

Contracting authorities may arrange for the publication in the Official Journal of the European
Communities of notices announcing public supply contracts which are not subject to the publication
requirement laid down in this Directive.
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Article 14

The conditions for the drawing up, transmission, receipt, translation, collection and distribution of the
notices referred to in Article 9 and of the statistical reports provided for in Article 31 as well as the
nomenclature provided for in

Article 9

and in Annexes II and IV may be modified in accordance with the procedure laid down in Article 32 (2).
The conditions for referring in the notices to particular positions in the nomenclature may be determined
pursuant to the same procedure.

TITLE IV Chapter 1

Common rules on participation

Article 15

1. Contracts shall be awarded on the basis for the criteria laid down in Chapter 3 of this Title, taking
into account Article 16, after the suitability of the suppliers not excluded under Article 20 has been
checked by the contracting authorities in accordance with the criteria of economic and financial standing
and of technical capacity referred to in Articles 22, 23 and 24.

2. The contracting authorities shall respect fully the confidential nature of any information furnished by
the suppliers.

Article 16

1. Where the criterion for the award of the contract is that of the most economically advantageous tender,
contracting authorities may take account of variants which are submitted by a tenderer and meet the
minimum specifications required by the contracting authorities.

The contracting authorities shall state in the contract documents the minimum specifications to be
respected by the variants and any specific requirements for their presentation. They shall indicate in the
tender notice if variants are not permitted.

Contracting authorities may not reject the submission of a variant of the sole grounds that it has been
drawn up with technical specifications defined by reference to national standards transposing European
standards, to European technical approvals or to common technical specifications referred to in Article 8
(2), or again by reference to national technical specifications to in Article 8 (5) (a) and (b).

2. Contracting authorities which have admitted variants pursuant to paragraph 1 may not reject a variant
on the sole grounds that it would lead, if successful, to a service contract rather than a public supply
contract within the meaning of this Directive.
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Article 17

In the contract documents, the contracting authority may ask the tenderer to indicate in his tender any
share of the contract he may intend to subcontract to third parties.

This indication shall be without prejudice to the question of the principal supplier's liability.

Article 18

Tenders may be submitted by groups of suppliers. These groups may not be required to assume a specific
legal form in order to submit the tender; however, the group selected may be required to do so when it
has been awarded the contract, to the extent that this change is necessary for the satisfactory performance
of the contract.

Article 19

1. In restricted and negotiated procedures the contracting authorities shall, on the basis of information
given relating to the supplier's personal position as well as to the information and formalities necessary for
the evaluation of the minimum conditions of an economic and technical nature to be fulfilled by him,
select from among the candidates with the qualifications required by Articles 20 to 24 those whom they
will invite to submit a tender or to negotiate.

2. Where the contracting authorities award a contact by restricted procedure, they may prescribe the range
within which the number of suppliers which they intend to invite will fall. In this case the range shall be
indicated in the contract notice. The range shall be determined in the light of the nature of the goods to
be supplied. The range must number at least five suppliers and may be up to 20.

In any event, the number of candidates invited to tender shall be sufficient to ensure genuine competition.

3. Where the contracting authorities award a contract by negotiated procedure as referred to in Article 6
(2), the number of candidates admitted to negotiate may not be less than three provided that there is a
sufficient number of suitable candidates.

4. Each Member State shall ensure that contracting authorities issue invitations without discrimination to
those nationals of other Member States who satisfy the necessary requirements and under the same
conditions as to its own nationals.

Chapter 2

Criteria for qualitative selection

Article 20

1. Any supplier may be excluded from participation in the contract who:

(a) is bankrupt or is being wound up, whose affairs are being administered by the court, who has
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entered into an arrangement with creditors, who has suspended business activities or who is any
analogous situation arising from a similar procedure under national laws and regulations;

(b) is the subject of proceedings for a declaration of bankruptcy, for an order for compulsory winding up
or administration by the court or for an arrangement with creditors or of any other similar proceedings
under national laws and regulations;

(c) has been convicted of an offence concerning his professional conduct by a judgment which has the
force of res judicata;

(d) has been guilty of grave professional misconduct proven by any means which the contracting authorities
can justify;

(e) has not fulfilled obligations relating to the payment of social security contributions in accordance with
the legal provisions of the country in which he is established or with those of the country of the
contracting authority;

(f) has not fulfilled obligations relating to the payment of taxes in accordance with the legal provisions of
the country in which he is established or those of the country of the contracting authority;

(g) is guilty of serious misrepresentation in supplying the information required under this Chapter.

2. Where the contracting authority requires to the supplier proof that none of the cases quoted in (a), (b),
(c), (e) or (f) of paragraph 1 applies to him, it shall accept as sufficient evidence:

- for points (a), (b) or (c), the production of an extract from the 'judicial record' or, failing this, of an
equivalent document issued by a competent judicial or administrative authority in the country of origin in
the country whence that person comes showing that these requirements have been met,

- for points (e) or (f), a certificate issued by the competent authority in the Member State concerned.

3. Where the country in question does not issue the documents or certificates referred to in paragraph 2
or where these do not cover all the cases quoted in (a), (b) or (c) of paragraph 1, they may be replaced
by a declaration on oath or, in Member States where there is no provision for declarations on oath, by a
solemn declaration made by the person concerned before a competent judicial or administrative authority, a
notary or a competent professional or trade body, in the country of origin in the country whence that
person comes.

4. Member States shall designate the authorities and bodies competent to issue the documents, certificates
or declarations referred to in paragraphs 2 and 3 and shall forthwith inform the other Member States and
the Commission thereof.

Article 21

1. Any supplier wishing to take part in a public supply contract may be requested to prove his enrolment,
as prescribed in his country of establishment, in one of the professional or trade registers or to provide a
declaration on oath or certificate as described in paragraph 2 below.

2. The relevant professional and trade registers or declarations or certificates are:

- in Belgium: 'Registre du commerce/Handelsregister',

- in Denmark: 'Aktieselskabsregistret', 'Foreningsregistret' and 'Handelsregistret',
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- in Germany: 'Handelsregister' and 'Handwerksrolle',

- in Greece: 'Viotechniko i Viomichaniko i Emporiko Epimelitirio',

- in Spain: 'Registro Mercantil' or, in the case of non-registered individuals, a certificate stating that the
person concerned has declared on oath that he is engaged in the profession in question,

- in France: 'Registre du commerce' and 'répertoire des métiers',

- in Italy: 'Registro della Camera di commercio, industria, agricoltura e artigianato', and 'Registro delle
Commissioni provinciali per l'artigianato',

- in Luxembourg: 'Registre aux firmes' and 'Rôle de la chambre des métiers',

- in the Netherlands: 'Handelsregister',

- in Portugal: 'Registo Nacional das Pessoas Colectivas',

- in the United Kingdom and Ireland, the supplier may be requested to provide a certificate from the
Registrar of Companies or the Registrar of Friendly Societies, that he is certified as incorporated or
registered or, if he is not so certified, a certificate stating that the person concerned has declared on oath
that he is engaged in the profession in question in the country in which he is established in a specific
place under a given business name and under a specific trading name.

Article 22

1. Evidence of the supplier's financial and economic standing may, as a general rule, be furnished by one
or more of the following references:

(a) appropriate statements from bankers;

(b) the presentation of the supplier's balance-sheets or extracts from the balance-sheets, where publication of
the balance-sheet is required under the law of the country in which the supplier is established;

(c) a statement of the supplier's overall turnover and its turnover in respect of the products to which the
contract relates for the three previous financial years.

2. The contracting authorities shall specify in the notice or in the invitation to tender which reference or
references mentioned in paragraph 1 they have chosen and which references other than those mentioned
under paragraph 1 are to be produced.

3. If, for any valid reason, the supplier is unable to provide the references requested by the contracting
authority, he may prove his economic and financial standing by any other document which the contracting
authority considers appropriate.

Article 23

1. Evidence of the supplier's technical capacity may be furnished by one or more of the following means
according to the nature, quantity and purpose of the products to be supplied:

(a) a list of the principal deliveries effected in the past three years, with the sums, dates and recipients,
public or private, involved:

- where effected to public authorities, evidence to be in the form of certificates issued or countersigned
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by the competent authority;

- where effected to private purchasers, delivery to be certified by the purchaser or, failing this, simply
declared by the supplier to have been effected;

(b) a description of the supplier's technical facilities, its measures for ensuring quality and its study and
research facilities;

(c) indication of the technicians or technical bodies involved, whether or not belonging directly to the
supplier, especially those responsible for quality control;

(d) samples, description and/or photographs of the products to be supplied, the authenticity of which must
be certified if the contracting authority so requests;

(e) certificates drawn up by official quality control institutes or agencies of recognized competence attesting
conformity to certain specifications or standards of products clearly identified by references to
specifications or standards;

(f) where the products to be supplied are complex or, exceptionally, are required for a special purpose, a
check carried out by the contracting authorities or on their behalf by a competent official body of the
country in which the supplier is established, subject to that body's agreement, on the production
capacities of the supplier and if necessary on his study and research facilities and quality control
measures.

2. The contracting authority shall specify, in the notice or in the invitation to tender, which references it
wishes to receive.

3. The extent of the information referred to in Article 22 and in paragraph 1 and 2 of this Article must
be confined to the subject of the contract; the contracting authority shall take into consideration the
legitimate interests of the suppliers as regards the protection of their technical or trade secrets.

Article 24

Within the limits of Articles 20 to 23 the contracting authority may invite the suppliers to supplement the
certificates and documents submitted or to clarify them.

Article 25

1. Member States who have official lists of recognized suppliers must adapt them to the provisions of
points (a) to (d) and (g) of Article 20 (1) and of Articles 21, 22 and 23.

2. Suppliers registered in the official lists may, for each contract, submit to the contracting authority a
certificate of registration issued by the competent authority. This certificate shall state the reference which
enabled them to be registered in the list and the classification given in that list.

3. Certified registration in official lists of suppliers by the competent bodies shall, for the contracting
authorities of other Member States, constitute a presumption of suitability corresponding to the suppliers
classification only as regards
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Article 20

(1) (a) to (d) and (g), Article 21, Article 22 (1) (b) (e) Article 23 (1) (a).

Information which can be deduced from registration in official lists may not be questioned. However, with
regard to the payment of social security contributions, an additional certificate may be required of any
registered suppliers whenever a contract is offered.

The contracting authorities of other Member States shall apply the first and second subparagraph only in
favour of suppliers established in the Member States holding the official list.

4. For the registration of suppliers of other Member States in an official list, no further proof or
statements can be required other than those requested of national suppliers and, in any event, only those
provided for under Articles 20 to 23.

5. Member States holding an official list shall communicate the address of the body to which requests for
registration may be made to other Member States and to the Commission which shall ensure distribution.

Chapter 3

Criteria for the award of contracts

Article 26

1. The criteria on which the contracting authority shall base the award of contracts shall be:

(a) either the lowest price only;

(b) or, when award is made to the most economically advantageous tender, various criteria according to the
contract in question: e. g. price, delivery date, running costs, cost-effectiveness, quality, aesthetic and
functional characteristics, technical merit, after-sales service and technical assistance.

2. In the case referred to in point (b) of paragraph 1, the contracting authority shall state in the contract
documents or in the contract notice all the criteria they intend to apply to the award, where possible in
descending order of importance.

Article 27

If, for a given contract, tenders appear to be abnormally low in relation to the goods to be supplied, the
contracting authority shall, before it may reject those tenders, request in writing details of the constituent
elements of the tender which it considers relevant and shall verify those constituent elements taking
account of the explanations received.

The contracting authority may take into consideration explanations relating to the economics of the
manufacturing process, or to the technical solutions chosen, or to the exceptionally favourable conditions
available to the tenderer for the supply of the goods, or to the originality of the suppliers proposed by
the tenderer.

If the documents relating to the contract provide for its award at the lowest price tendered, the contracting
authority must communicate to the Commission the rejection of tenders which it considers
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to be too low.

TITLE V FINAL PROVISIONS

Article 28

For the purposes of the award of public contracts by the contracting authorities referred to in Annex I,
and, to the extent that rectifications, modifications or amendments have been made thereto, by their
successor authorities, Member States shall apply in their relations conditions as favourable as those which
they grant to third countries in implementation of the GATT Agreement, in particular those in Articles V
and VI of that Agreement, on the restricted procedure, information and review. The Member States shall
to this end consult each other within the Advisory Committee for Public Contracts on the measures to be
taken pursuant to the Agreement.

Article 29

1. The Commission shall examine the application of this Directive in consultation with the Advisory
Committee for Public Contracts and where appropriate shall submit new proposals to the Council with the
aim in particular of harmonizing the measures taken by the Member States for the implementation of this
Directive.

2. The Commission shall review this Directive and any new measures which may be adopted by virtue of
paragraph 1, having regard to the results of the further negotiations provided for in Article IX (6) of the
GATT Agreement and shall, if necessary, submit appropriate proposals to the Council.

3. The Commission shall update Annex I on the basis of any rectifications, modifications or amendments
referred to in Article 28 and shall have the updated version published in the Official Journal of the
European Communities.

Article 30

The calculation of time limits shall be made in accordance with Council Regulation (EEC, Euratom) No
1182/71 of 3 June 1971 determining the rules applicable to periods, dates and time limits(13)

Article 31

1. In order to permit assessment of the results of applying this Directive, Member States shall forward to
the Commission a statistical report relative to supply contract awards:

(a) not later than 31 October of each year for the preceding year in respect of the contracting authorities
listed in Annex I;

(b) not later than 31 October 1991 and for the Hellenic Republic, the Kingdom of Spain and the
Portuguese Republic 31 October 1995 and thereafter 31 October of each second year for the preceding
year in respect of the other contracting authorities within the meaning of Article 1.

2. The statistical report shall detail at least:

© An extract from a JUSTIS database



31993L0036 Official Journal L 199 , 09/08/1993 P. 0001 - 0053 18

(a) the number and value of contracts awarded by each contracting authority above the threshold and, in
the case of contracting authorities mentioned in Annex I, the value below the threshold;

(b) the number and value of contracts awarded by each contracting authority above the threshold,
subdivided by procedure, product and the nationality of the supplier to whom the contract has been
awarded, and in the case of negotiated procedures, subdivided in accordance with Article 6, listing the
number and value of the contracts awarded to each Member State and to third countries, and in the
case of contracting authorities referred to in Annex I, the number and value of the contracts awarded
to each signatory to the GATT Agreement.

3. The Commission shall determine in accordance with the procedure laid down in Article 32 (2) the
nature of any additional statistical information, which is required in accordance with this Directive.

Article 32

1. The Commission shall be assisted by the Advisory Committee for Public Contracts set up by Decision
71/306/EEC.

2. Where reference is made to the procedure laid down in this paragraph, the representative of the
Commission shall submit to the Committee a draft of the measures to be taken. The Committee shall
deliver its opinion on the draft within a time limit which the chairman may lay down according to the
urgency of the matter, if necessary by taking a vote.

The opinion shall be recorded in the minutes; in addition, each Member State shall have the right to ask
to have its position recorded in the minutes.

The Commission shall take the utmost account to the opinion delivered by the Committee. It shall inform
the Committee of the manner in which its opinion has been taken into account.

3. The Committee mentioned in paragraph 1 shall examine, on the initiative of the Commission or at the
request of a Member State, any question relating to the application of this Directive.

Article 33

Directive 77/62/EEC(14) is hereby repealed, without prejudice to the obligation of the Member States
concerning the deadlines for transposition into national law and for application indicated in Annex V.

References to the repealed Directives shall be construed as reference to this Directive and should be read
in accordance with the correlation table set out in Annex VI.

Article 34

1. Member States shall bring into force the laws, regulations and administrative provisions necessary to
comply with this Directive before 14 June 1994. They shall immediately inform the Commission thereof.

When Member States adopt these measures, they shall contain a reference to this Directive or shall
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be accompanied by such reference on the occasion of their official publication. The methods for making
such a reference shall be laid down by the Member States.

2. Member States shall communicate to the Commission the texts of the main provisions of national law
which they adopt in the field governed by this Directive.

Article 35

This Directive is addressed to the Member States.

Done at Luxembourg, 14 June 1993.

For the Council The President J. TROEJBORG

(1) OJ No C 277, 26. 10. 1992, p. 1.

(2) OJ No C 72, 15. 3. 1993, p. 73 and Decision of 26. 5. 1993 (not yet published in the Official Journal).

(3) OJ No C 332, 16. 12. 1992, p. 72.

(4) OJ No L 13, 15. 1. 1977, p. 1. Directive as last amended by Directive 92/50EEC (OJ No L 209, 24. 7.
1992, p. 1).

(5) See p. 54 of this Official Journal.

(6) OJ No L 209, 24. 7. 1992, p. 1.

(7) OJ No L 71, 17. 3. 1980, p. 44 and OJ No L 345, 9. 12. 1987, p. 24.

(8) OJ No L 297, 29. 10. 1990, p. 1.

(9) OJ No L 185, 16. 8. 1971, p. 15. Decision amended by Decision 77/63/EEC (OJ No L 13, 15. 1. 1977,
p. 15.

(10) OJ No L 217, 5. 8. 1986, p. 21. Directive as amended by Directive 91/263/EEC (OJ No L 128, 23. 5
1991, p. 1).

(11) OJ No L 36, 7. 2. 1987, p. 31.

(12) OJ No L 40, 11. 2. 1989, p. 12.

(13) OJ No L 124, 8. 6. 1971, p. 1.

(14) Including the provisions which amended this Directive, namely:

- Directive 80/767/EEC (OJ No L 215, 18. 8. 1980, p. 1),

- Directive 88/295/EEC (OJ No L 127, 20. 5. 1988, p. 1),

- Article 35 (1) of Directive 90/531/EEC (OJ No L 297, 29. 10. 1990, p. 1),

- Article 42 (1) of Directive 92/50/EEC (OJ No L 209, 24. 7. 1992, p. 1).

ANNEX I

LIST OF CONTRACTING AUTHORITIES SUBJECT TO THE GATT AGREEMENT ON
GOVERNMENT PROCUREMENT BELGIUM A. L'Etat, exception faite pour les marchés passés dans
le cadre
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de coopération au développement qui, en vertu d'accords internationaux conclus avec des pays tiers et se
rapportant à la passation de marchés, sont soumis à d'autres dispositions, incompatibles avec les
dispositions du présent arrêté (1):De Staat, met uitzondering van de opdrachten inzake
ontwikkelingssamenwerking die, krachtens internationale overeenkomsten met derde landen inzake het
plaatsen van opdrachten, andere bepalingen behelzen die niet verenigbaar zijn met de bepalingen van dit
besluit (1):

- la Régie des postes (2),- de Regie der Posterijen (2);

- la Régie des bâtiments;- de Regie der Gebouwen;

- le Fonds des routes.- het Wegenfonds

B. Le Fonds général des bâtiments scolaires de l'EtatHet Algemeen Gebouwenfonds voor de rijksscholen

Le Fonds de construction d'institutions hospitalières et médico-socialesHet Fonds voor de bouw van
ziekenhuizen en medisch-sociale inrichtingen

La Société nationale terrienneDe Nationale Landmaatschappij

L'Office national de sécurité socialeDe Rijksdienst voor sociale zekerheid

L'Institut national d'assurances sociales pour travailleurs indépendantsHet Rijksinstituut voor de sociale
verzekeringen der zelfstandigen

L'Institut national d'assurance maladie-invaliditéHet Rijksinstituut voor ziekte- en invaliditeitsverzekering

L'Institut national de crédit agricoleHet Nationaal Instituut voor landbouwkrediet

L'Office national des pensionsDe Rijksdienst voor pensioenen

L'Office central de crédit hypothécaireHet Centraal Bureau voor hypothecair krediet

L'Office national du ducroireDe Nationale Delcrederedienst

La Caisse auxiliaire d'assurance maladie-invaliditéDe Hulpkas voor ziekte- en invaliditeitsverzekering

Le Fonds des maladies professionnellesHet Fonds voor de beroepsziekten

La Caisse nationale de crédit professionnelDe Nationale Kas voor beroepskrediet

L'Office national des débouchés agricoles et horticolesDe Nationale Dienst voor afzet van land- en
tuinbouwprodukten

L'Office national du lait et de ses dérivésDe Nationale Zuiveldienst

L'Office national de l'emploiDe Rijksdienst voor arbeidsvoorziening

Régie des voies aériennesDe Regie der Luchtwegen

DENMARK 1. Statsministeriet- to departementer

2. Arbejdsministeriet- fem direktorater og institutioner

3. Udenrigsministeriet

(tre departementer)

4. Boligministeriet- fem direktorater og institutioner

5. Energiministeriet- ét direktorat og Forsoegsanlaeg Risoe

6. Finansministeriet

(to departementer)- fire direktorater og institutioner inklusive Direktoratet for Statens Indkoeb
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- fem andre institutioner

7. Ministeriet for Skatter og Afgifter

(to departementer)- fem direktorater og institutioner

8. Fiskeriministeriet- fire institutioner

9. Industriministeriet

(Fulde navn: Ministeriet for Industri, Handel, Haandvaerk og Skibsfart)- ni direktorater og institutioner

10. Indenrigsministeriet- Civilforsvarsstyrelsen

- ét direktoratet

11. Justitsministeriet- Rigspolitichefen

- fem andre direktorater og institutioner

12. Kirkeministeriet

13. Landbrugsministeriet- 19 direktorater og institutioner

14. Miljoeministeriet- fem direktorater

15. Kultur- og Kommunikationsministeriet (1)- tre direktorater og adskillige statsejede museer og hoejere
uddannelsesinstitutioner

16. Socialministeriet- fire direktorater

17. Undervisningsministeriet- seks direktorater

- 12 universiteter og andre hoejere laereanstalter

18. OEkonomiministeriet

(tre departementer)

19. Ministeriet for Offentlige Arbejder (2)- statshavne og statslufthavne

- fire direktorater og adskillige institutioner

20. Forsvarsministeriet (3)

21. Sundhedsministeriet- adskillige institutioner inklusive Statens Seruminstitut og Rigshospitalet

FEDERAL REPUBLIC OF GERMANY 1. Auswaertiges Amt

2. Bundesministerium fuer Arbeit und Sozialordnung

3. Bundesministerium fuer Bildung und Wissenschaft

4. Bundesministerium fuer Ernaehrung, Landwirtschaft und Forsten

5. Bundesministerium der Finanzen

6. Bundesministerium fuer Forschung und Technologie

7. Bundesministerium des Inneren (nur ziviles Material)

8. Bundesministerium fuer Gesundheit

9. Bundesministerium fuer Frauen und Jugend

10. Bundesministerium fuer Familie und Senioren

11. Bundesministerium der Justiz
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12. Bundesministerium fuer Raumordnung, Bauwesen und Staedtebau

13. Bundesministerium fuer Post- und Telekommunikation(1)

14. Bundesministerium fuer Wirtschaft

15. Bundesministerium fuer wirtschaftliche Zusammenarbeit

16. Bundesministerium der Verteidigung(2)

17. Bundesministerium fuer Umwelt, Naturschutz und Reaktorsicherheit

NB: According to existing national obligations, the entities contained in this list must, in conformity with
special procedures, award contracts to certain groups in order to remove difficulties caused by the last war.

FRANCE 1. Main purchasing entities

A. General budget

- Premier ministre

- Ministère d'Etat, ministère de l'éducation nationale de la jeunesse et des sports

- Ministère d'Etat, ministère de l'économie, des finances et du budget

- Ministère d'Etat, ministère de l'équipement, du logement, des transports et de la mer

- Ministère d'Etat, ministère des affaires étrangères

- Ministère de la justice

- Ministère de la défense(3)

- Ministère de l'intérieur et de la centralisation

- Ministère de l'industrie et de l'aménagement du territoire

- Ministère des affaires européennes

- Ministère d'Etat, ministère de la fonction publique et des réformes administratives

- Ministère du travail, de l'emploi et de la formation professionnelle

- Ministère de la coopération et du développement

- Ministère de la culture, de la communication, des grands travaux et du bicentenaire

- Ministère des départements et territoires d'outre-mer

- Ministère de l'agriculture et de la forêt

- Ministère des postes, des télécommunications et de l'espace(4)

- Ministère chargé des relations avec le Parlement

- Ministère de la solidarité, de la santé et de la protection sociale

- Ministère de la recherche et de la technologie

- Ministère du commerce extérieur

- Ministère délégué auprès du ministère d'Etat, ministère de l'économie, des finances et du budget, chargé
du budget

- Ministère délégué auprès du ministère d'Etat, ministère des affaires étrangères, chargé de la
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francophonie

- Ministère délégué auprès du ministère d'Etat, ministère des affaires étrangères

- Ministère délégué auprès du ministère de l'industrie et de l'aménagement du territoire, chargé de
l'aménagement du territoire et des reconversions

- Ministère délégué auprès du ministère de l'industrie et de l'aménagement du territoire, chargé du
commerce et de l'artisanat

- Ministère délégué auprès du ministère de l'industrie et de l'aménagement du territoire, chargé du tourisme

- Ministère délégué auprès du ministère de l'équipement, du logement, des transports et de la mer, chargé
de la mer

- Ministère délégué auprès du ministère de la culture, de la communication, des grands travaux et du
Bicentenaire, chargé de la communication

- Ministère délégué auprès du ministère de la solidarité, de la santé et de la protection sociale, chargé des
personnes âgées

- Secrétariat d'Etat chargé des droits des femmes

- Secrétariat d'Etat chargé des anciens combattants et des victimes de guerre

- Secrétariat d'Etat chargé de la prévention des risques technologiques et naturels majeurs,

- Secrétariat d'Etat auprès du premier ministre, chargé du plan

- Secrétariat d'Etat auprès du premier ministre, chargé de l'environnement

- Secrétariat d'Etat auprès du premier ministre

- Secrétariat d'Etat auprès du premier ministre, chargé de l'action humanitaire

- Secrétariat d'Etat auprès du ministère d'Etat, ministère de l'éducation nationale de la jeunesse et des
sports, chargé de l'enseignement technique

- Secrétariat d'Etat auprès du ministère d'Etat, ministère de l'éducation nationale de la jeunesse et des
sports, chargé de la jeunesse et des sports

- Secrétariat d'Etat auprès du ministère d'Etat, ministère de l'économie, des finances et du budget, chargé
de la consommation

- Secrétariat d'Etat auprès du ministère des affaires étrangères, chargé des relations culturelles
internationales

- Secrétariat d'Etat auprès du ministère de l'intérieur, chargé des collectivités territoriales

- Secrétariat d'Etat auprès du ministère de l'équipement, du logement, des transports et de la mer, chargé
des transports routiers et fluviaux

- Secrétariat d'Etat auprès du ministère du travail, de l'emploi et de la formation professionnelle, chargé de
la formation professionnelle

- Secrétariat d'Etat auprès du ministère de la culture, de la communication, des grands travaux et du
bicentenaire, chargé des grands travaux

- Secrétariat d'Etat auprès du ministère de la solidarité, de la santé et de la protection sociale, chargé de la
famille

- Secrétariat d'Etat auprès du ministère de la solidarité, de la santé et de la protection sociale,
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chargé des handicapés et des accidentés de la vie

B. Budget Annex

In particular:

- Imprimerie nationale

C. Special Treasury accounts

In particular:

- Fonds forestier national

- Soutien financier de l'industrie cinématographique et de l'industrie des programmes audiovisuels

- Fonds national d'aménagement foncier et d'urbanisme

- Caisse autonome de la reconstruction

2. National administrative public bodies

- Académie de France à Rome

- Académie de marine

- Académie des sciences d'outre-mer

- Agence centrale des organismes de sécurité sociale (ACOSS)

- Agences financières de bassins

- Agence nationale pour l'amélioration des conditions de travail (ANACT)

- Agence nationale pour l'amélioration de l'habitat (ANAH)

- Agence nationale pour l'emploi (ANPE)

- Agence nationale pour l'indemnisation des français d'outre-mer (ANIFOM)

- Assemblée permanente des chambres d'agriculture (APCA)

- Bibliothèque nationale

- Bibliothèque nationale et universitaire de Strasbourg

- Bureau d'études des postes et télécommunications d'outre-mer (BEPTOM)

- Caisse d'aide à l'équipement des collectivités locales (CAECL)

- Caisse des dépôts et consignations

- Caisse nationale des allocations familiales (CNAF)

- Caisse nationale d'assurance maladie des travailleurs salariés (CNAM)

- Caisse nationale d'assurance vieillesse des travailleurs salariés (CNAVTS)

- Caisse nationale des autoroutes (CNA)

- Caisse nationale militaire de sécurité sociale (CNMSS)

- Caisse nationale des monuments historiques et des sites

- Caisse nationale des télécommunications(5)

- Caisse de garantie du logement social
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- Casa de Velasquez

- Centre d'enseignement zootechnique de Rambouillet

- Centre d'études du milieu et de pédagogie appliquée du ministère de l'agriculture

- Centre d'études supérieures de sécurité sociale

- Centres de formation professionnelle agricole

- Centre national d'art et de culture Georges Pompidou

- Centre national de la cinématographie française

- Centre national d'études et de formation pour l'enfance inadaptée

- Centre national d'études et d'expérimentation du machinisme agricole, du génie rural, des eaux et des
forêts

- Centre national et de formation pour l'adaptation scolaire et l'éducation spécialisée (CNEFASES)

- Centre national de formation et de perfectionnement des professeurs d'enseignement ménager agricole

- Centre national des lettres

- Centre national de documentation pédagogique

- Centre national des oeuvres universitaires et scolaires (CNOUS)

- Centre national d'opthalmologie des quinze-vingts

- Centre national de préparation au professorat de travaux manuels éducatifs et d'enseignement ménager

- Centre national de promotion rurale de Marmilhat

- Centre national de la recherche scientifique (CNRS)

- Centre régional d'éducation populaire d'île-de-France

- Centres d'éducation populaire et de sport (CREPS)

- Centres régionaux des oeuvres universitaires (CROUS)

- Centres régionaux de la propriété forestière

- Centre de sécurité sociale des travailleurs migrants

- Chancelleries des universités

- Collèges d'Etat

- Commission des opérations de bourse

- Conseil supérieur de la pêche

- Conservatoire de l'espace littoral et des rivages lacustres

- Conservatoire national des arts et métiers

- Conservatoire national supérieur de musique

- Conservatoire national supérieur d'art dramatique

- Domaine de Pompadour

- Ecole centrale - Lyon
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- Ecole centrale des arts et manufactures

- Ecole française d'archéologie d'Athènes

- Ecole française d'Extrême-Orient

- Ecole française de Rome

- Ecole des hautes études en sciences sociales

- Ecole nationale d'administration

- Ecole nationale de l'aviation civile (ENAC)

- Ecole nationale des Chartes

- Ecole nationale d'équitation

- Ecole nationale du génie rural des eaux et des forêts (ENGREF)

- Ecoles nationales d'ingénieurs

- Ecole nationale d'ingénieurs des industies des techniques agricoles et alimentaires

- Ecoles nationales d'ingénieurs des travaux agricoles

- Ecole nationale des ingénieurs des travaux ruraux et des techniques sanitaires

- Ecole nationale des ingénieurs des travaux des eaux et forêts (ENITEF)

- Ecole nationale de la magistrature

- Ecoles nationales de la marine marchande

- Ecole nationale de la santé publique (ENSP)

- Ecole nationale de ski et d'alpinisme

- Ecole nationale supérieure agronomique - Montpellier

- Ecole nationale supérieure agronomique - Rennes

- Ecole nationale supérieure des arts décoratifs

- Ecole nationale supérieure des arts et industries - Strasbourg

- Ecole nationale supérieure des arts et industries textiles - Roubaix

- Ecoles nationales supérieures d'arts et métiers

- Ecole nationale supérieure des beaux-arts

- Ecole nationale supérieure des bibliothécaires

- Ecole nationale supérieure de céramique industrielle

- Ecole nationale supérieure de l'électronique et de ses applications (ENSEA)

- Ecole nationale supérieure d'horticulture

- Ecole nationale supérieure des industries agricoles alimentaires

- Ecole nationale supérieure du paysage (rattachée à l'école nationale supérieure d'horticulture)

- Ecole nationale supérieure des sciences agronomiques appliquées (ENSSA)

- Ecoles nationales vétérinaires
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- Ecole nationale de voile

- Ecoles normales d'instituteurs et d'institutrices

- Ecoles normales nationales d'apprentissage

- Ecoles normales supérieures

- Ecole polytechnique

- Ecole technique professionnelle agricole et forestière de Meymac (Corrèze)

- Ecole de sylviculture - Crogny (Aube)

- Ecole de viticulture et d'oenologie de la Tour Blanche (Gironde)

- Ecole de viticulture - Avize (Marne)

- Etablissement national de convalescents de Saint-Maurice

- Etablissement national des invalides de la marine (ENIM)

- Etablissement national de bienfaisance Koenigs-Wazter

- Fondation Carnegie

- Fondations Singer-Polignac

- Fonds d'action sociale pour les travailleurs immigrés et leurs familles

- Hôpital-hospice national Dufresne-Sommeiller

- Institut de l'élevage et de médecine vétérinaire des pays tropicaux (IEMVPT)

- Institut français d'archéologie orientale du Caire

- Institut géographique national

- Institut industriel du Nord

- Institut international d'administration publique (IIAP)

- Institut national agronomique de Paris-Grignon

- Institut national des appellations d'origine des vins et eaux-de-vie (INAOVEV)

- Institut national d'astronomie et de géophysique (INAG)

- Institut national de la consommation (INC)

- Institut national d'éducation populaire (INEP)

- Institut national d'études démographiques (INED)

- Institut national des jeunes aveugles - Paris

- Institut national des jeunes sourds - Bordeaux

- Institut national des jeunes sourds - Chambéry

- Institut national des jeunes sourds - Metz

- Institut national des jeunes sourds - Paris

- Institut national de physique nucléaire et de physique des particules (I.N2.P3)

- Institut national de promotion supérieure agricole
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- Institut national de la propriété industrielle

- Institut national de la recherche agronomique (INRA)

- Institut national de recherche pédagogique (INRP)

- Institut national de la santé et de la recherche médicale (INSERM)

- Institut national des sports

- Instituts nationaux polytechniques

- Instituts nationaux des sciences appliquées

- Institut national supérieur de chimie industrielle de Rouen

- Institut national de recherche en informatique et en automatique (INRIA)

- Institut national de recherche sur les transports et leur sécurité (INRETS)

- Instituts régionaux d'administration

- Institut supérieur des matériaux et de la construction mécanique de Saint-Ouen

- Lycées d'Etat

- Musée de l'armée

- Musée Gustave Moreau

- Musée de la marine

- Musée national J.J. Henner

- Musée national de la Légion d'honneur

- Musée de la poste

- Muséum national d'histoire naturelle

- Musée Auguste Rodin

- Observatoire de Paris

- Office de coopération et d'accueil universitaire

- Office français de protection des réfugiés et apatrides

- Office national des anciens combattants

- Office national de la chasse

- Office national d'information sur les enseignements et les professions (ONISEP)

- Office national d'immigration (ONI)

- ORSTOM - Institut français de recherche scientifique pour le développement en coopération

- Office universitaire et culturel français pour l'Algérie

- Palais de la découverte

- Parcs nationaux

- Réunion des musées nationaux

- Syndicat des transports parisiens
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- Thermes nationaux - Aix-les-Bains

- Universités

3. Other national public bodies

- Union des groupements d'achats publics (UGAP)

IRELAND 1. Main purchasing entities

- Office of Public Works

2. Other departments

- President's Establishment

- Houses of the Oireachtas (Parliament)

- Department of the Taoiseach (Prime Minister)

- Central Statistics Office

- Department of the Gaeltacht (Irish-speaking areas)

- National Gallery of Ireland

- Department of Finance

- State Laboratory

- Office of the Comptroller and Auditor General

- Office of the Attorney general

- Office of the Director of Public Prosecutions

- Valuation Office

- Civil Service Commission

- Office of the Ombudsman

- Office of the Revenue Commissioners

- Department of Justice

- Commissioners of Charitable Donations and Bequests for Ireland

- Department of the Environment

- Department of Education

- Department of the Marine

- Department of Agriculture and Food

- Department of Labour

- Department of Industry and Commerce

- Department of Tourism and Transport

- Department of Communications

- Department of Defence(6)

- Department of Foreign Affairs

© An extract from a JUSTIS database



31993L0036 Official Journal L 199 , 09/08/1993 P. 0001 - 0053 30

- Department of Social Welfare

- Department of Health

- Department of Energy

ITALY 1. Ministero del tesoro(7)

2. Ministero delle finanze(8)

3. Ministero di grazia e giustizia

4. Ministero degli affari esteri

5. Ministero della pubblica istruzione

6. Ministero dell'interno

7. Ministero dei lavori pubblici

8. Ministero dell'agricoltura e delle foreste

9. Ministero dell'industria, del commercio e dell'artigianato

10. Ministero del lavoro e della previdenza sociale

11. Ministero della sanità

12. Ministero per i beni culturali e ambientali

13. Ministero della difesa(9)

14. Ministero del bilancio e della programmazione economica

15. Ministero delle partecipazioni statali

16. Ministero del turismo e dello spettacolo

17. Ministero del commercio con l'estero

18. Ministero delle poste e delle telecomunicazioni(10)

19. Ministero dell'ambiente

20. Ministero dell'università e della ricerca scientifica e tecnologica

NB: This Agreement shall not prevent the implementation of provisions contained in Italian Law No 835
of 6 October 1950 (Official Gazette No 245 of 24 October 1950 of the Italian Republic) and in
modifications thereto in force on the date on which this Agreement is adopted.

LUXEMBOURG 1. Ministère d'Etat: service central des imprimés et des fournitures de l'Etat

2. Ministère de l'agriculture: administration des services techniques de l'agriculture

3. Ministère de l'éducation nationale: lycées d'enseignement secondaire et d'enseignement secondaire
technique

4. Ministère de la famille et de la solidarité sociale: maisons de retraite

5. Ministère de la force publique: armée(11) - gendarmerie - police

6. Ministère de la justice: établissements pénitentiaires

7. Ministère de la santé publique: hôpital neuropsychiatrique

8. Ministère des travaux publics: bâtiments publics - ponts et chaussées
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9. Ministère des communications: postes et télécommunications(12)

10. Ministère de l'énergie: centrales électriques de la Haute et Basse Sûre

11. Ministère de l'environnement: commissariat général à la protection des eaux

THE NETHERLANDS A. Ministries and central government bodies

1. Ministerie van Algemene Zaken

2. Ministerie van Buitenlandse Zaken

3. Ministerie van Justitie

4. Ministerie van Binnenlandse Zaken

5. Ministerie van Financien

6. Ministerie van Economische Zaken

7. Ministerie van Onderwijs en Wetenschappen

8. Ministerie van volkshuisvesting, Ruimtelijke Ordening en Milieubeheer

9. Ministerie van Verkeer en Waterstaat

10. Ministerie van Landbouw, Natuurbeheer en Visserij

11. Ministerie van Sociale Zaken en Werkgelegenheid

12. Ministerie van Welzijn, Volksgezondheid en Cultuur

13. Kabinet voor Nederlands Antilliaanse en Arubaanse Zaken

14. Hogere Colleges van Staat

B. Central procurement offices

Entities listed above under A generally make their own specific purchases; other general purchases are
effected through the entities listed below:

1. Directoraat-generaal Rijkswaterstaat

2. Directoraat-generaal voor de Koninklijke Landmacht(13)

3. Directoraat-generaal voor de Koninklijke Luchtmacht(14)

4. Directoraat-generaal voor de Koninklijke Marine(15) UNITED KINGDOM Cabinet Office

Civil Service College

Civil Service Commission

Civil Service Occupational Health Service

Office of the Minister for the Civil Service

Parliamentary Counsel Office

Central Office of Information

Charity Commission

Crown Prosecution Service

Crown Estate Commissioners

Customs and Excise Department
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Department for National Savings

Department of Education and Science

University Grants Committee

Department of Employment

Employment Appeals Tribunal

Industrial Tribunals

Office of Manpower Economics

Department of Energy

Department of Health

Central Council for Education and Training in Social Work

Dental Estimates Board

English National Board for Nursing, Midwifery and Health Visitors

Medical Boards and Examining Medical Officers (War Pensions)

National Health Service Authorities

Prescriptions Pricing Authority

Public Health Laboratory Service Board

Regional Medical Service

United Kingdom Central Council for Nursing, Midwifery and Health Visiting

Department of Social Security

Attendance Allowance Board

Occupational Pensions Board

Social Security Advisory Committee

Supplementary Benefits Appeal Tribunals

Department of the Environment

Building Research Establishment

Commons Commissioners

Countryside Commission

Fire Research Station (Boreham Wood)

Historic Buildings and Monuments Commission

Local Valuation Panels

Property Services Agency

Rent Assessment Panels

Royal Commission on Environmental Pollution

Royal Commission on Historical Monuments of England
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Royal Fine Art Commission (England)

Department of the Procurator General and Treasury Solicitor

Legal Secretariat to the Law Officers

Department of Trade and Industry

Laboratory of the Government Chemist

National Engineering Laboratory

National Physical Laboratory

Warren Spring Laboratory

National Weights and Measures Laboratory

Domestic Coal Consumers' Council

Electricity Consultative Councils for England and Wales

Gas Consumers' Council

Transport Users Consultative Committee

Monopolies and Mergers Commission

Patent Office

Department of Transport

Coastguard Services

Transport and Road Research Laboratory

Transport Tribunal

Export Credits Guarantee Department

Foreign and Commonwealth Office

Government Communications Headquarters

Wilton Park Conference Centre

Government Actuary's Department

Home Office

Boundary Commission for England

Gaming Board for Great Britain

Inspectors of Constabulary

Parole Board and Local Review Committees

House of Commons

House of Lords

Inland Revenue, Board of

Intervention Board for Agricultural Produce

Lord Chancellor's Department
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Council on Tribunals

County Courts (England and Wales)

Immigration Appellate Authorities

Immigration Adjudicators

Immigration Appeals Tribunal

Judge Advocate-General and Judge Advocate of the Fleet

Lands Tribunal

Law Commission

Legal Aid Fund (England and Wales)

Pensions Appeals Tribunals

Public Trustee Office

Office of the Social Security Commissioners

Special Commissioners for Income Tax (England and Wales)

Supreme Court (England and Wales)

Court of Appeal: Civil and Criminal Divisions

Courts Martial Appeal Court

Crown Court

High Court

Value Added Tax Tribunals

Ministry of Agriculture, Fisheries and Food

Advisory Services

Agricultural Development and Advisory Service

Agricultural Dwelling House Advisory Committees

Agricultural Land Tribunals

Agricultural Science Laboratories

Agricultural Wages Board and Committees

Cattle Breeding Centre

Plant Variety Rights Office

Royal Botanic Gardens, Kew

Ministry of Defence(16)

Meteorological Office

Procurement Executive

National Audit Office

National Investment Loans Office
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Northern Ireland Court Service

Coroners Courts

County Courts

Crown Courts

Enforcement of Judgements Office

Legal Aid Fund

Magistrates Court

Pensions Appeals Tribunals

Supreme Court of Judicature and Courts of Criminal Appeal

Northern Ireland, Department of Agriculture

Northern Ireland, Department for Economic Development

Northern Ireland, Department of Education

Northern Ireland, Department of the Environment

Northern Ireland, Department of Finance and Personnel

Northern Ireland, Department of Health and Social Services

Northern Ireland Office

Crown Solicitor's Office

Department of the Director of Public Prosecutions for Northern Ireland

Northern Ireland Forensic Science Laboratory

Office of Chief Electoral Officer for Northern Ireland

Police Authority for Northern Ireland

Probation Board for Northern Ireland

State Pathologist Service

Office of Arts and Libraries

British Library

British Museum

British Museum (Natural History)

Imperial War Museum

Museums and Galleries Commission

National Gallery

National Maritime Museum

National Portrait Gallery

Science Museum

Tate Gallery

© An extract from a JUSTIS database



31993L0036 Official Journal L 199 , 09/08/1993 P. 0001 - 0053 36

Victoria and Albert Museum

Wallace Collection

Office of Fair Trading

Office of Population Censuses and Surveys

National Health Service Central Register

Office of the Parliamentary Commissioner for Administration and Health

Service Commissioners

Overseas Development Administration

Overseas Development and National Research Institute

Paymaster General's Office

Postal Business of the Post Office

Privy Council Office

Public Record Office

Registry of Friendly Societies

Royal Commission on Historical Manuscripts

Royal Hospital, Chelsea

Royal Mint

Scotland, Crown Office and Procurator

Fiscal Service

Scotland, Department of the Registers of Scotland

Scotland, General Register Office

National Health Service Central Register

Scotland, Lord Advocate's Department

Scotland, Queen's and Lord Treasurer's Remembrancer

Scottish Courts Administration

Accountant of Court's Office

Court of Justiciary

Court of Session

Lands Tribunal for Scotland

Pensions Appeal Tribunals

Scottish Land Court

Scottish Law Commission

Sheriff Courts

Social Security Commissioners' Office
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Scottish Office

Central Services

Department of Agriculture and Fisheries for Scotland

Artificial Insemination Service

Crofters Commission

Red Deer Commission

Royal Botanic Garden, Edinburgh

Industry Department for Scotland

Scottish Electricity Consultative Councils

Scottish Development Department

Rent Assessment Panel and Committees

Royal Commission on the Ancient and Historical Monuments of Scotland

Royal Fine Art Commission for Scotland

Scottish Education Department

National Galleries of Scotland

National Library of Scotland

National Museums of Scotland

Scottish and Health Departments

HM Inspectorate of Constabulary

Local Health Councils

Mental Welfare Commission for Scotland

National Board for Nursing, Midwifery and Health Visiting for Scotland

Parole Board for Scotland and Local Review Committees

Scottish Antibody Production Unit

Scottish Council for Postgraduate Medical Education

Scottish Crime Squad

Scottish Criminal Record Office

Scottish Fire Service Training School

Scottish Health Boards

Scottish Health Service - Common Services Agency

Scottish Health Service Planning Council

Scottish Police College

Scottish Record Office

HM Stationery Office
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HM Treasury

Central Computer and Telecommunications Agency

Chessington Computer Centre

Civil Service Catering Organization

National Economic Development Council

Rating of Government Property Department

Welsh Office

Ancient Monuments (Wales) Commission

Council for the Education and Training of Health Visitors

Local Government Boundary Commission for Wales

Local Valuation Panels and Courts

National Health Service Authorities

Rent Control Tribunals and Rent Assessment Panels and Committees

GREECE 1. Ypoyrgeio Ethnikis Oikonomias

2. Ypoyrgeio Paideias & Thriskevmaton

3. Ypoyrgeio Emporioy

4. Ypoyrgeio Viomichanias-Energeias-Technologias

5. Ypoyrgeio Emporikis Naftilias

6. Ypoyrgeio Proedrias tis Kyvernisis

7. Ypoyrgeio Aigaioy

8. Ypoyrgeio Exoterikon

9. Ypoyrgeio Dikaiosynis

10. Ypoyrgeio Exoterikon

11. Ypoyrgeio Ergasias

12. Ypoyrgeio Politismoy kai Epistimon

13. Ypoyrgeio Perivallontos Chorotaxias & Dimosion Ergon

14. Ypoyrgeio Oikonomikon

15. Ypoyrgeio Metaforon kai Epikoinonion

16. Ypoyrgeio Ygeias, Pronoias & Koinonikon Asfaliseon

17. Ypoyrgeio Makedonias-Thrakis

18. Geniko Epiteleio Stratoy(17)

19. Geniko Epiteleio Naftikoy(18)

20. Geniko Epiteleio Aeroporias(19)

21. Ypoyrgeio Georgias
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22. Geniki Grammateia Typoy kai Pliroforion

23. Geniki Grammateia Neas Genias

24. Geniko Chimeio toy Kratoys

25. Geniki Grammateia Laikis Epimorfosis

26. Geniki Grammateia Isotitas ton Dyo Fylon

27. Geniki Grammateia Koinonikon Asfaliseon

28. Geniki Grammateia Apodimoy Ellinismoy

29. Geniki Grammateia Viomichanias

30. Geniki Grammateia Erevnas kai Technologias

31. Geniki Grammateia Athlitismoy

32. Geniki Grammateia Dimosion Ergon

33. Ethniki Statistiki Ypiresia

34. Ethnikos Organismos Pronoias

35. Organismos Ergatikis Estias

36. Ethniko Typografeio

37. Elliniki Epitropi Atomikis Energeias38. Tameio Ethnikis Odopoiias

39. Ethniko Kapodistriako Panepistimio Athinon

40. Panepistimio Aigaioy

41. Aristoteleio Panepistimio Thessalonikis

42. Dimokriteio Panepistimio Thrakis

43. Panepistimio Ioanninon

44. Panepistimio Patron

45. Polytechneio Kritis

46. Sivitanideios Scholi

47. Panepistimio Makedonias (Oikonomikes & Koin/kes Epistimes)

48. Aiginiteio Nosokomeio

49. Aretaieio Nosokomeio

50. Ethniko Kentro Dimosias Dioikisis

51. Ellinika Tachydromeia

52. Organismos Diacheirisis Dimosioy Ylikoy

53. Organismos Georgikon Asfaliseon

54. Organismos Scholikon Ktirion

SPAIN 1. Ministerio de Asuntos Exteriores

2. Ministerio de Justicia
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3. Ministerio de Defensa(20)

4. Ministerio de Economía y Hacienda

5. Ministerio del Interior

6. Ministerio de Obras Publicas y Transportes

7. Ministerio de Educacion y Ciencia

8. Ministerio de Trabajo y Seguridad Social

9. Ministerio de Industria, Comercio y Turismo

10. Ministerio de Agricultura, Pesca y Alimentacion

11. Ministerio para las Administraciones Publicas

12. Ministerio de Cultura

13. Ministerio de Relaciones con las Cortes y de la Secretaría del Gobierno

14. Ministerio de Sanidad y Consumo

15. Ministerio de Asuntos Sociales

16. Ministerio del Portavoz del Gobierno

PORTUGAL Presidência do Conselho de Ministros

1. Auditoria Jurídica da Presidência do Conselho de Ministros

2. Centro de Estudos e Formaçao Autarquica

3. Centro de Estudos Técnicos e Apoio Legislativo

4. Centro de Gestao da Rede Informatica do Governo

5. Conselho Nacional de Planeamento Civil de Emergência

6. Conselho Permanente de Concertaçao Social

7. Departamento de Formaçao e Aperfeiçoamento Profissional

8. Gabinete de Macau

9. Gabinete do Serviço Cívico dos Objectores de Consciência

10. Instituto da Juventude

11. Instituto Nacional de Administraçao

12. Secretaria-Geral da Presidência do Conselho de Ministros

13. Secretariado para a Modernizaçao Administrativa

14. Serviço Nacional de Protecçao Civil

15. Serviços Sociais da Presidência do Conselho de Ministros

Ministério da Administraçao Interna

1. Direcçao-Geral de Viaçao

2. Gabinete de Estudos e Planeamento de Instalaçoes

3. Governos Civis
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4. Guarda Fiscal

5. Guarda Nacional Republicana

6. Polícia de Segurança Publica

7. Secretaria-Geral

8. Secretariado Técnico dos Assuntos para o Processo Eleitoral

9. Serviço de Estrangeiros e Fronteiras

10. Serviço de Informaçao e Segurança

11. Serviço Nacional de Bombeiros

Ministério da Agricultura

1. Agência do Controlo das Ajudas Comunitarias ao Sector do Azeite

2. Direcçao-Geral da Hidraulica e Engenharia Agrícola

3. Direcçao-Geral da Pecuaria

4. Direcçao-Geral das Florestas

5. Direcçao-Geral de Planeamento e Agricultura

6. Direcçao-Geral dos Mercados Agrícolas e da Industria Agro-alimentar

7. Direcçao Regional de Agricultura da Beira Interior

8. Direcçao Regional de Agricultura da Beira Litoral

9. Direcçao Regional de Agricultura de Entre Douro e Minho

10. Direcçao Regional de Agricultura de Tras-os-Montes

11. Direcçao Regional de Agricultura do Alentejo

12. Direcçao Regional de Agricultura do Algarve

13. Direcçao Regional de Agricultura do Ribatejo e Oeste

14. Gabinete para os Assuntos Agrícolas Comunitarios

15. Inspecçao Geral e Auditoria de Gestao

16. Instituto da Vinha e do Vinho

17. Instituto de Qualidade Alimentar

18. Instituto Nacional de Investigaçao Agraria

19. Instituto Regulador Orientador dos Mercados Agrícolas

20. Obra Social - Secretaria Geral

21. Rede de Informaçao de Contabilidades Agrícolas

22. Secretaria Geral

23. IFADAP - Instituto Financeiro de Apoio ao Desenvolvimento da Agricultura e Pescas

24. INGA - Instituto Nacional de Intervençao e Garantia Agrícola

Ministério do Ambiente e Recursos Naturais
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1. Direcçao-Geral da Qualidade do Ambiente

2. Direcçao-Geral dos Recursos Naturais

3. Gabinete dos Assuntos Europeus

4. Gabinete de Estudos e Planeamento

5. Gabinete de Protecçao e Segurança Nuclear

6. Instituto Nacional do Ambiente

7. Instituto Nacional de Defesa do Consumidor

8. Instituto Nacional de Meteorologia e Geofísica

9. Secretaria-Geral

10. Serviço Nacional de Parques, Reservas e Conservaçao da Natureza

11. Gabinete do Saneamento Basico da Costa do Estoril

12. Delegaçoes Regionais

13. Instituto Nacional da Agua

Ministério do Comércio e Turismo

1. Comissao de Aplicaçao de Coimas em Matéria Economica

2. Direcçao-Geral de Concorrência e Preços

3. Direcçao-Geral de Inspecçao Economica

4. Direcçao-Geral do Comércio Externo

5. Direcçao-Geral do Comércio Interno

6. Direcçao-Geral do Turismo

7. Fundo de Turismo

8. Gabinete para os Assuntos Comunitarios

9. ICEP - Instituto do Comércio Externo de Portugal

10. Inspecçao Geral de Jogos

11. Instituto de Promoçao Turística

12. Instituto Nacional de Formaçao Turística

13. Regioes de turismo

14. Secretaria-Geral

15. ENATUR - Empresa Nacional de Turismo, EP

16. AGA - Administraçao-Geral do Açucar e do Alcool, EP

Ministério da Defesa Nacional(21)

1. Estado-Maior General das Forças Armadas

2. Estado-Maior da Força Aérea

3. Comando Logístico-Administrativo da Força Aérea
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4. Estado-Maior do Exército

5. Estado-Maior da Armada

6. Direcçao-Geral do Material Naval

7. Direcçao das Infra-Estruturas Navais

8. Direcçao de Abastecimento

9. Fabrica Nacional de Cordoaria

10. Hospital da Marinha

11. Arsenal do Alfeite

12. Instituto Hidrografico

13. Direcçao-Geral de Armamento

14. Direcçao-Geral de Pessoal e Infra-estruturas

15. Direcçao-Geral de Política de Defesa Nacional

16. Instituto de Defesa Nacional

17. Secretaria-Geral

Ministério da Educaçao

1. Auditoria Jurídica

2. Direcçao-Geral da Administraçao Escolar

3. Direcçao-Geral da Extensao Educativa

4. Direcçao-Geral do Ensino Superior

5. Direcçao-Geral dos Desportos

6. Direcçao-Geral dos Ensinos Basico e Secundario

7. Direcçao Regional de Educaçao de Lisboa

8. Direcçao Regional de Educaçao do Algarve

9. Direcçao Regional de Educaçao do Centro

10. Direcçao Regional de Educaçao do Norte

11. Direcçao Regional de Educaçao do Sul

12. Editorial do Ministério da Educaçao

13. Gabinete Coordenador do Ingresso no Ensino Superior

14. Gabinete de Estudos e Planeamento

15. Gabinete de Gestao Financeira

16. Gabinete do Ensino Tecnologico, Artístico e Profissional

17. Inspecçao Geral de Educaçao

18. Instituto de Cultura da Língua Portuguesa

19. Instituto de Inovaçao Educacional
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20. Instituto dos Assuntos Sociais da Educaçao

21. Secretaria-Geral

Ministério do Emprego e Segurança Social

1. Auditoria Jurídica

2. Caixa Nacional de Seguros e Doenças Profissionais

3. Caixas de Previdência Social

4. Casa Pia de Lisboa

5. Centro Nacional de Pensoes

6. Centros Regionais de Segurança Social

7. Comissao para a Igualdade e Direitos das Mulheres

8. Departamento de Estatística

9. Departamento de Estudos e Planeamento

10. Departamento de Relaçoes Internacionais e Convençoes da Segurança Social

11. Departamento para Assuntos do Fundo Social Europeu

12. Departamento para os Assuntos Europeus e Relaçoes Externas

13. Direcçao-Geral da Acçao Social

14. Direcçao-Geral da Família

15. Direcçao-Geral das Relaçoes de Trabalho

16. Direcçao-Geral de Apoio Técnico à Gestao

17. Direcçao-Geral de Higiene e Segurança no Trabalho

18. Direcçao-Geral do Emprego e Formaçao Profissional

19. Direcçao-Geral dos Regimes de Segurança Social

20. Fundo de Estabilizaçao Financeira da Segurança Social

21. Inspecçao Geral da Segurança Social

22. Inspecçao Geral do Trabalho

23. Instituto de Gestao Financeira da Segurança Social

24. Instituto do Emprego e Formaçao Profissional

25. Instituto Nacional para o Aproveitamento dos Tempos Livres dos Trabalhadores

26. Secretaria-Geral

27. Secretariado Nacional de Reabilitaçao

28. Serviços Sociais do MESS

29. Santa Casa da Misericordia de Lisboa

Ministério das Finanças

1. ADSE - Direcçao-Geral de Protecçao aos Funcionarios e Agentes da Administraçao Publica
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2. Auditoria Jurídica

3. Direcçao-Geral da Administraçao Publica

4. Direcçao-Geral da Contabilidade Publica e Intendência Geral do Orçamento

5. Direcçao-Geral da Junta de Crédito Publico

6. Direcçao-Geral das Alfândegas

7. Direcçao-Geral das Contribuiçoes e Impostos

8. Direcçao-Geral do Patrimonio do Estado

9. Direcçao-Geral do Tesouro

10. Gabinete de Estudos Economicos

11. Gabinete dos Assuntos Europeus

12. GAFEEP - Gabinete para a analise do Financiamento do Estado e das Empresas Publicas

13. Inspecçao Geral de Finanças

14. Instituto de Informatica

15. Junta de Crédito Publico

16. Secretaria-Geral

17. SOFE - Serviços Sociais do Ministério das Finanças

Ministério da Industria e Energia

1. Delegaçao Regional da Industria e Energia de Lisboa e Vale do Tejo

2. Delegaçao Regional da Industria e Energia do Alentejo

3. Delegaçao Regional da Industria e Energia do Algarve

4. Delegaçao Regional da Industria e Energia do Centro

5. Delegaçao Regional da Industria e Energia do Norte

6. Direcçao-Geral da Industria

7. Direcçao-Geral da Energia

8. Direcçao-Geral de Geologia e Minas

9. Gabinete de Estudos e Planeamento

10. Gabinete para a Pesquisa e Exploraçao do Petroleo

11. Gabinete para os Assuntos Comunitarios

12. Instituto Nacional da Propriedade Industrial

13. Instituto Português da Qualidade

14. LNETI - Laboratorio Nacional de Engenharia e Tecnologia Industrial

15. Secretaria-Geral

Ministério da Justiça

1. Centro de Estudos Judiciarios
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2. Centro de Identificaçao Civil e Criminal

3. Centros de Observaçao e Acçao Social

4. Conselho Superior de Magistratura

5. Conservatoria dos Registos Centrais

6. Direcçao-Geral dos Registos e Notariado

7. Direcçao-Geral dos Serviços de Informatica

8. Direcçao-Geral dos Serviços Judiciarios

9. Direcçao-Geral dos Serviços Prisionais

10. Direcçao-Geral dos Serviços Tutelares de Menores

11. Estabelecimentos Prisionais

12. Gabinete de Direito Europeu

13. Gabinete de Documentaçao e Direito Comparado

14. Gabinete de Estudos e Planeamento

15. Gabinete de Gestao Financeira

16. Gabinete de Planeamento e Coordenaçao do Combate à Droga

17. Hospital-prisao de S. Joao de Deus

18. Instituto Corpus Christi

19. Instituto da Guarda

20. Instituto de Reinserçao Social

21. Instituto de S. Domingos de Benfica

22. Instituto Nacional da Política e Ciências Criminais

23. Instituto Navarro Paiva

24. Instituto Padre Antonio Oliveira

25. Instituto S. Fiel

26. Instituto S. José

27. Instituto Vila Fernando

28. Instituto de Criminologia

29. Instituto de Medicina Legal

30. Polícia Judiciaria

31. Secretaria-Geral

32. Serviços Sociais

Ministério das Obras Publicas, Transportes e Comunicaçoes

1. Conselho de Mercados de Obras Publicas e Particulares

2. Direcçao-Geral de Aviaçao Civil
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3. Direcçao-Geral dos Edifícios e Monumentos Nacionais

4. Direcçao-Geral dos Transportes Terrestres

5. Gabinete da Travessia do Tejo

6. Gabinete de Estudos e Planeamento

7. Gabinete do No Ferroviario de Lisboa

8. Gabinete do No Ferroviario do Porto

9. Gabinete para a Navegabilidade do Douro

10. Gabinete para as Comunidades Europeias

11. Inspecçao Geral de Obras Publicas, Transportes e Comunicaçoes

12. Junta Autonoma das Estradas

13. Laboratorio Nacional de Engenharia Civil

14. Obra Social do Ministério das Obras Publicas, Transportes e Comunicaçoes

15. Secretaria-Geral

Ministério dos Negocios Estrangeiros

1. Direcçao-Geral dos Assuntos Consulares e Administraçao Financeira

2. Direcçao-Geral das Comunidades Europeias

3. Direcçao-Geral da Cooperaçao

4. Instituto de Apoio à Emigraçao e às Comunidades Portuguesas

5. Instituto de Cooperaçao Economica

6. Secretaria-Geral

Ministério do Planeamento e Administraçao do Territorio

1. Academia das Ciências

2. Auditoria Jurídica

3. Centro Nacional de Informaçao Geografica

4. Comissao Coordenadora da Regiao Centro

5. Comissao Coordenadora da Regiao de Lisboa e Vale do Tejo

6. Comissao Coordenadora da Regiao do Alentejo

7. Comissao Coordenadora da Regiao do Algarve

8. Comissao Coordenadora da Regiao Norte

9. Departamento Central de Planeamento

10. Direcçao-Geral da Administraçao Autarquica

11. Direcçao-Geral do Desenvolvimento Regional

12. Direcçao-Geral do Ordenamento do Territorio

13. Gabinete Coordenador do projecto do Alqueva

© An extract from a JUSTIS database



31993L0036 Official Journal L 199 , 09/08/1993 P. 0001 - 0053 48

14. Gabinete de Estudos e Planeamento da Administraçao do Territorio

15. Gabinete para os Aeroportos da Regiao Autonoma da Madeira

16. Inspecçao Geral de Administraçao do Territorio

17. Instituto Nacional de Estatísticas

18. Instituto Antonio Sérgio de Sector Cooperativo

19. Instituto de Investigaçao Científica e Tropical

20. Instituto Geografico e Cadastral

21. Junta Nacional de Investigaçao Científica e Tecnologica

22. Secretaria-Geral

(1) Non-warlike materials contained in Annex II.

(2) Postal business only.

(3) With the exception od telecommunications services of the 'Post- og Telegrafvaesenet'.

(4) With the exception of the 'Danske Statsbaner'.

(5) Non-warlike materials contained in Annex II.

(6) With the exception of telecommunications equipement.

(7) Non-warlike materials contained in Annex II.

(8) Non-warlike materials contained in Annex II.

(9) Postal business only.

(10) Postal business only.

(11) Non-warlike materials contained in Annex II.

(12) Acting as the central purchasing entity for most of the other Ministries or entities.

(13) Not including purchases made by the tobacco and salt monopolies.

(14) Non-warlike materials contained in Annex II.

(15) Postal business only.

(16) Non-warlike materials contained in Annex II.

(17) Postal business only.

(18) Non-warlike materials contained in Annex II.

(19) Non-warlike materials contained in Annex II.

(20) Non-warlike materials contained in Annex II.

(21) Non-warlike materials contained in Annex II.

(22) Non-warlike materials contained in Annex II.

ANNEX I
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LIST OF CONTRACTING AUTHORITIES SUBJECT TO THE GATT AGREEMENT ON
GOVERNMENT PROCUREMENT BELGIUM A. L'Etat, exception faite pour les marchés passés dans
le cadre de coopération au développement qui, en vertu d'accords internationaux conclus avec des pays
tiers et se rapportant à la passation de marchés, sont soumis à d'autres dispositions, incompatibles avec les
dispositions du présent arrêté (1):De Staat, met uitzondering van de opdrachten inzake
ontwikkelingssamenwerking die, krachtens internationale overeenkomsten met derde landen inzake het
plaatsen van opdrachten, andere bepalingen behelzen die niet verenigbaar zijn met de bepalingen van dit
besluit (1):

- la Régie des postes (2),- de Regie der Posterijen (2);

- la Régie des bâtiments;- de Regie der Gebouwen;

- le Fonds des routes.- het Wegenfonds

B. Le Fonds général des bâtiments scolaires de l'EtatHet Algemeen Gebouwenfonds voor de rijksscholen

Le Fonds de construction d'institutions hospitalières et médico-socialesHet Fonds voor de bouw van
ziekenhuizen en medisch-sociale inrichtingen

La Société nationale terrienneDe Nationale Landmaatschappij

L'Office national de sécurité socialeDe Rijksdienst voor sociale zekerheid

L'Institut national d'assurances sociales pour travailleurs indépendantsHet Rijksinstituut voor de sociale
verzekeringen der zelfstandigen

L'Institut national d'assurance maladie-invaliditéHet Rijksinstituut voor ziekte- en invaliditeitsverzekering

L'Institut national de crédit agricoleHet Nationaal Instituut voor landbouwkrediet

L'Office national des pensionsDe Rijksdienst voor pensioenen

L'Office central de crédit hypothécaireHet Centraal Bureau voor hypothecair krediet

L'Office national du ducroireDe Nationale Delcrederedienst

La Caisse auxiliaire d'assurance maladie-invaliditéDe Hulpkas voor ziekte- en invaliditeitsverzekering

Le Fonds des maladies professionnellesHet Fonds voor de beroepsziekten

La Caisse nationale de crédit professionnelDe Nationale Kas voor beroepskrediet

L'Office national des débouchés agricoles et horticolesDe Nationale Dienst voor afzet van land- en
tuinbouwprodukten

L'Office national du lait et de ses dérivésDe Nationale Zuiveldienst

L'Office national de l'emploiDe Rijksdienst voor arbeidsvoorziening

Régie des voies aériennesDe Regie der Luchtwegen

DENMARK 1. Statsministeriet- to departementer

2. Arbejdsministeriet- fem direktorater og institutioner

3. Udenrigsministeriet

(tre departementer)

4. Boligministeriet- fem direktorater og institutioner

5. Energiministeriet- ét direktorat og Forsoegsanlaeg Risoe

© An extract from a JUSTIS database



31993L0036 Official Journal L 199 , 09/08/1993 P. 0001 - 0053 50

6. Finansministeriet

(to departementer)- fire direktorater og institutioner inklusive Direktoratet for Statens Indkoeb

- fem andre institutioner

7. Ministeriet for Skatter og Afgifter

(to departementer)- fem direktorater og institutioner

8. Fiskeriministeriet- fire institutioner

9. Industriministeriet

(Fulde navn: Ministeriet for Industri, Handel, Haandvaerk og Skibsfart)- ni direktorater og institutioner

10. Indenrigsministeriet- Civilforsvarsstyrelsen

- ét direktoratet

11. Justitsministeriet- Rigspolitichefen

- fem andre direktorater og institutioner

12. Kirkeministeriet

13. Landbrugsministeriet- 19 direktorater og institutioner

14. Miljoeministeriet- fem direktorater

15. Kultur- og Kommunikationsministeriet (1)- tre direktorater og adskillige statsejede museer og hoejere
uddannelsesinstitutioner

16. Socialministeriet- fire direktorater

17. Undervisningsministeriet- seks direktorater

- 12 universiteter og andre hoejere laereanstalter

18. OEkonomiministeriet

(tre departementer)

19. Ministeriet for Offentlige Arbejder (2)- statshavne og statslufthavne

- fire direktorater og adskillige institutioner

20. Forsvarsministeriet (3)

21. Sundhedsministeriet- adskillige institutioner inklusive Statens Seruminstitut og Rigshospitalet

FEDERAL REPUBLIC OF GERMANY 1. Auswaertiges Amt

2. Bundesministerium fuer Arbeit und Sozialordnung

3. Bundesministerium fuer Bildung und Wissenschaft

4. Bundesministerium fuer Ernaehrung, Landwirtschaft und Forsten

5. Bundesministerium der Finanzen

6. Bundesministerium fuer Forschung und Technologie

7. Bundesministerium des Inneren (nur ziviles Material)

8. Bundesministerium fuer Gesundheit

9. Bundesministerium fuer Frauen und Jugend
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10. Bundesministerium fuer Familie und Senioren

11. Bundesministerium der Justiz

12. Bundesministerium fuer Raumordnung, Bauwesen und Staedtebau

13. Bundesministerium fuer Post- und Telekommunikation(1)

14. Bundesministerium fuer Wirtschaft

15. Bundesministerium fuer wirtschaftliche Zusammenarbeit

16. Bundesministerium der Verteidigung(2)

17. Bundesministerium fuer Umwelt, Naturschutz und Reaktorsicherheit

NB: According to existing national obligations, the entities contained in this list must, in conformity with
special procedures, award contracts to certain groups in order to remove difficulties caused by the last war.

FRANCE 1. Main purchasing entities

A. General budget

- Premier ministre

- Ministère d'Etat, ministère de l'éducation nationale de la jeunesse et des sports

- Ministère d'Etat, ministère de l'économie, des finances et du budget

- Ministère d'Etat, ministère de l'équipement, du logement, des transports et de la mer

- Ministère d'Etat, ministère des affaires étrangères

- Ministère de la justice

- Ministère de la défense(3)

- Ministère de l'intérieur et de la centralisation

- Ministère de l'industrie et de l'aménagement du territoire

- Ministère des affaires européennes

- Ministère d'Etat, ministère de la fonction publique et des réformes administratives

- Ministère du travail, de l'emploi et de la formation professionnelle

- Ministère de la coopération et du développement

- Ministère de la culture, de la communication, des grands travaux et du bicentenaire

- Ministère des départements et territoires d'outre-mer

- Ministère de l'agriculture et de la forêt

- Ministère des postes, des télécommunications et de l'espace(4)

- Ministère chargé des relations avec le Parlement

- Ministère de la solidarité, de la santé et de la protection sociale

- Ministère de la recherche et de la technologie

- Ministère du commerce extérieur

- Ministère délégué auprès du ministère d'Etat, ministère de l'économie, des finances et du budget,
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chargé du budget

- Ministère délégué auprès du ministère d'Etat, ministère des affaires étrangères, chargé de la francophonie

- Ministère délégué auprès du ministère d'Etat, ministère des affaires étrangères

- Ministère délégué auprès du ministère de l'industrie et de l'aménagement du territoire, chargé de
l'aménagement du territoire et des reconversions

- Ministère délégué auprès du ministère de l'industrie et de l'aménagement du territoire, chargé du
commerce et de l'artisanat

- Ministère délégué auprès du ministère de l'industrie et de l'aménagement du territoire, chargé du tourisme

- Ministère délégué auprès du ministère de l'équipement, du logement, des transports et de la mer, chargé
de la mer

- Ministère délégué auprès du ministère de la culture, de la communication, des grands travaux et du
Bicentenaire, chargé de la communication

- Ministère délégué auprès du ministère de la solidarité, de la santé et de la protection sociale, chargé des
personnes âgées

- Secrétariat d'Etat chargé des droits des femmes

- Secrétariat d'Etat chargé des anciens combattants et des victimes de guerre

- Secrétariat d'Etat chargé de la prévention des risques technologiques et naturels majeurs,

- Secrétariat d'Etat auprès du premier ministre, chargé du plan

- Secrétariat d'Etat auprès du premier ministre, chargé de l'environnement

- Secrétariat d'Etat auprès du premier ministre

- Secrétariat d'Etat auprès du premier ministre, chargé de l'action humanitaire

- Secrétariat d'Etat auprès du ministère d'Etat, ministère de l'éducation nationale de la jeunesse et des
sports, chargé de l'enseignement technique

- Secrétariat d'Etat auprès du ministère d'Etat, ministère de l'éducation nationale de la jeunesse et des
sports, chargé de la jeunesse et des sports

- Secrétariat d'Etat auprès du ministère d'Etat, ministère de l'économie, des finances et du budget, chargé
de la consommation

- Secrétariat d'Etat auprès du ministère des affaires étrangères, chargé des relations culturelles
internationales

- Secrétariat d'Etat auprès du ministère de l'intérieur, chargé des collectivités territoriales

- Secrétariat d'Etat auprès du ministère de l'équipement, du logement, des transports et de la mer, chargé
des transports routiers et fluviaux

- Secrétariat d'Etat auprès du ministère du travail, de l'emploi et de la formation professionnelle, chargé de
la formation professionnelle

- Secrétariat d'Etat auprès du ministère de la culture, de la communication, des grands travaux et du
bicentenaire, chargé des grands travaux

- Secrétariat d'Etat auprès du ministère de la solidarité, de la santé et de la protection sociale,
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chargé de la famille

- Secrétariat d'Etat auprès du ministère de la solidarité, de la santé et de la protection sociale, chargé des
handicapés et des accidentés de la vie

B. Budget Annex

In particular:

- Imprimerie nationale

C. Special Treasury accounts

In particular:

- Fonds forestier national

- Soutien financier de l'industrie cinématographique et de l'industrie des programmes audiovisuels

- Fonds national d'aménagement foncier et d'urbanisme

- Caisse autonome de la reconstruction

2. National administrative public bodies

- Académie de France à Rome

- Académie de marine

- Académie des sciences d'outre-mer

- Agence centrale des organismes de sécurité sociale (ACOSS)

- Agences financières de bassins

- Agence nationale pour l'amélioration des conditions de travail (ANACT)

- Agence nationale pour l'amélioration de l'habitat (ANAH)

- Agence nationale pour l'emploi (ANPE)

- Agence nationale pour l'indemnisation des français d'outre-mer (ANIFOM)

- Assemblée permanente des chambres d'agriculture (APCA)

- Bibliothèque nationale

- Bibliothèque nationale et universitaire de Strasbourg

- Bureau d'études des postes et télécommunications d'outre-mer (BEPTOM)

- Caisse d'aide à l'équipement des collectivités locales (CAECL)

- Caisse des dépôts et consignations

- Caisse nationale des allocations familiales (CNAF)

- Caisse nationale d'assurance maladie des travailleurs salariés (CNAM)

- Caisse nationale d'assurance vieillesse des travailleurs salariés (CNAVTS)

- Caisse nationale des autoroutes (CNA)

- Caisse nationale militaire de sécurité sociale (CNMSS)

- Caisse nationale des monuments historiques et des sites

- Caisse nationale des télécommunications(5)
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- Caisse de garantie du logement social

- Casa de Velasquez

- Centre d'enseignement zootechnique de Rambouillet

- Centre d'études du milieu et de pédagogie appliquée du ministère de l'agriculture

- Centre d'études supérieures de sécurité sociale

- Centres de formation professionnelle agricole

- Centre national d'art et de culture Georges Pompidou

- Centre national de la cinématographie française

- Centre national d'études et de formation pour l'enfance inadaptée

- Centre national d'études et d'expérimentation du machinisme agricole, du génie rural, des eaux et des
forêts

- Centre national et de formation pour l'adaptation scolaire et l'éducation spécialisée (CNEFASES)

- Centre national de formation et de perfectionnement des professeurs d'enseignement ménager agricole

- Centre national des lettres

- Centre national de documentation pédagogique

- Centre national des oeuvres universitaires et scolaires (CNOUS)

- Centre national d'opthalmologie des quinze-vingts

- Centre national de préparation au professorat de travaux manuels éducatifs et d'enseignement ménager

- Centre national de promotion rurale de Marmilhat

- Centre national de la recherche scientifique (CNRS)

- Centre régional d'éducation populaire d'île-de-France

- Centres d'éducation populaire et de sport (CREPS)

- Centres régionaux des oeuvres universitaires (CROUS)

- Centres régionaux de la propriété forestière

- Centre de sécurité sociale des travailleurs migrants

- Chancelleries des universités

- Collèges d'Etat

- Commission des opérations de bourse

- Conseil supérieur de la pêche

- Conservatoire de l'espace littoral et des rivages lacustres

- Conservatoire national des arts et métiers

- Conservatoire national supérieur de musique

- Conservatoire national supérieur d'art dramatique

- Domaine de Pompadour
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- Ecole centrale - Lyon

- Ecole centrale des arts et manufactures

- Ecole française d'archéologie d'Athènes

- Ecole française d'Extrême-Orient

- Ecole française de Rome

- Ecole des hautes études en sciences sociales

- Ecole nationale d'administration

- Ecole nationale de l'aviation civile (ENAC)

- Ecole nationale des Chartes

- Ecole nationale d'équitation

- Ecole nationale du génie rural des eaux et des forêts (ENGREF)

- Ecoles nationales d'ingénieurs

- Ecole nationale d'ingénieurs des industies des techniques agricoles et alimentaires

- Ecoles nationales d'ingénieurs des travaux agricoles

- Ecole nationale des ingénieurs des travaux ruraux et des techniques sanitaires

- Ecole nationale des ingénieurs des travaux des eaux et forêts (ENITEF)

- Ecole nationale de la magistrature

- Ecoles nationales de la marine marchande

- Ecole nationale de la santé publique (ENSP)

- Ecole nationale de ski et d'alpinisme

- Ecole nationale supérieure agronomique - Montpellier

- Ecole nationale supérieure agronomique - Rennes

- Ecole nationale supérieure des arts décoratifs

- Ecole nationale supérieure des arts et industries - Strasbourg

- Ecole nationale supérieure des arts et industries textiles - Roubaix

- Ecoles nationales supérieures d'arts et métiers

- Ecole nationale supérieure des beaux-arts

- Ecole nationale supérieure des bibliothécaires

- Ecole nationale supérieure de céramique industrielle

- Ecole nationale supérieure de l'électronique et de ses applications (ENSEA)

- Ecole nationale supérieure d'horticulture

- Ecole nationale supérieure des industries agricoles alimentaires

- Ecole nationale supérieure du paysage (rattachée à l'école nationale supérieure d'horticulture)

- Ecole nationale supérieure des sciences agronomiques appliquées (ENSSA)
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- Ecoles nationales vétérinaires

- Ecole nationale de voile

- Ecoles normales d'instituteurs et d'institutrices

- Ecoles normales nationales d'apprentissage

- Ecoles normales supérieures

- Ecole polytechnique

- Ecole technique professionnelle agricole et forestière de Meymac (Corrèze)

- Ecole de sylviculture - Crogny (Aube)

- Ecole de viticulture et d'oenologie de la Tour Blanche (Gironde)

- Ecole de viticulture - Avize (Marne)

- Etablissement national de convalescents de Saint-Maurice

- Etablissement national des invalides de la marine (ENIM)

- Etablissement national de bienfaisance Koenigs-Wazter

- Fondation Carnegie

- Fondations Singer-Polignac

- Fonds d'action sociale pour les travailleurs immigrés et leurs familles

- Hôpital-hospice national Dufresne-Sommeiller

- Institut de l'élevage et de médecine vétérinaire des pays tropicaux (IEMVPT)

- Institut français d'archéologie orientale du Caire

- Institut géographique national

- Institut industriel du Nord

- Institut international d'administration publique (IIAP)

- Institut national agronomique de Paris-Grignon

- Institut national des appellations d'origine des vins et eaux-de-vie (INAOVEV)

- Institut national d'astronomie et de géophysique (INAG)

- Institut national de la consommation (INC)

- Institut national d'éducation populaire (INEP)

- Institut national d'études démographiques (INED)

- Institut national des jeunes aveugles - Paris

- Institut national des jeunes sourds - Bordeaux

- Institut national des jeunes sourds - Chambéry

- Institut national des jeunes sourds - Metz

- Institut national des jeunes sourds - Paris

- Institut national de physique nucléaire et de physique des particules (I.N2.P3)
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- Institut national de promotion supérieure agricole

- Institut national de la propriété industrielle

- Institut national de la recherche agronomique (INRA)

- Institut national de recherche pédagogique (INRP)

- Institut national de la santé et de la recherche médicale (INSERM)

- Institut national des sports

- Instituts nationaux polytechniques

- Instituts nationaux des sciences appliquées

- Institut national supérieur de chimie industrielle de Rouen

- Institut national de recherche en informatique et en automatique (INRIA)

- Institut national de recherche sur les transports et leur sécurité (INRETS)

- Instituts régionaux d'administration

- Institut supérieur des matériaux et de la construction mécanique de Saint-Ouen

- Lycées d'Etat

- Musée de l'armée

- Musée Gustave Moreau

- Musée de la marine

- Musée national J.J. Henner

- Musée national de la Légion d'honneur

- Musée de la poste

- Muséum national d'histoire naturelle

- Musée Auguste Rodin

- Observatoire de Paris

- Office de coopération et d'accueil universitaire

- Office français de protection des réfugiés et apatrides

- Office national des anciens combattants

- Office national de la chasse

- Office national d'information sur les enseignements et les professions (ONISEP)

- Office national d'immigration (ONI)

- ORSTOM - Institut français de recherche scientifique pour le développement en coopération

- Office universitaire et culturel français pour l'Algérie

- Palais de la découverte

- Parcs nationaux

- Réunion des musées nationaux
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- Syndicat des transports parisiens

- Thermes nationaux - Aix-les-Bains

- Universités

3. Other national public bodies

- Union des groupements d'achats publics (UGAP)

IRELAND 1. Main purchasing entities

- Office of Public Works

2. Other departments

- President's Establishment

- Houses of the Oireachtas (Parliament)

- Department of the Taoiseach (Prime Minister)

- Central Statistics Office

- Department of the Gaeltacht (Irish-speaking areas)

- National Gallery of Ireland

- Department of Finance

- State Laboratory

- Office of the Comptroller and Auditor General

- Office of the Attorney general

- Office of the Director of Public Prosecutions

- Valuation Office

- Civil Service Commission

- Office of the Ombudsman

- Office of the Revenue Commissioners

- Department of Justice

- Commissioners of Charitable Donations and Bequests for Ireland

- Department of the Environment

- Department of Education

- Department of the Marine

- Department of Agriculture and Food

- Department of Labour

- Department of Industry and Commerce

- Department of Tourism and Transport

- Department of Communications

- Department of Defence(6)
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- Department of Foreign Affairs

- Department of Social Welfare

- Department of Health

- Department of Energy

ITALY 1. Ministero del tesoro(7)

2. Ministero delle finanze(8)

3. Ministero di grazia e giustizia

4. Ministero degli affari esteri

5. Ministero della pubblica istruzione

6. Ministero dell'interno

7. Ministero dei lavori pubblici

8. Ministero dell'agricoltura e delle foreste

9. Ministero dell'industria, del commercio e dell'artigianato

10. Ministero del lavoro e della previdenza sociale

11. Ministero della sanità

12. Ministero per i beni culturali e ambientali

13. Ministero della difesa(9)

14. Ministero del bilancio e della programmazione economica

15. Ministero delle partecipazioni statali

16. Ministero del turismo e dello spettacolo

17. Ministero del commercio con l'estero

18. Ministero delle poste e delle telecomunicazioni(10)

19. Ministero dell'ambiente

20. Ministero dell'università e della ricerca scientifica e tecnologica

NB: This Agreement shall not prevent the implementation of provisions contained in Italian Law No 835
of 6 October 1950 (Official Gazette No 245 of 24 October 1950 of the Italian Republic) and in
modifications thereto in force on the date on which this Agreement is adopted.

LUXEMBOURG 1. Ministère d'Etat: service central des imprimés et des fournitures de l'Etat

2. Ministère de l'agriculture: administration des services techniques de l'agriculture

3. Ministère de l'éducation nationale: lycées d'enseignement secondaire et d'enseignement secondaire
technique

4. Ministère de la famille et de la solidarité sociale: maisons de retraite

5. Ministère de la force publique: armée(11) - gendarmerie - police

6. Ministère de la justice: établissements pénitentiaires

7. Ministère de la santé publique: hôpital neuropsychiatrique
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8. Ministère des travaux publics: bâtiments publics - ponts et chaussées

9. Ministère des communications: postes et télécommunications(12)

10. Ministère de l'énergie: centrales électriques de la Haute et Basse Sûre

11. Ministère de l'environnement: commissariat général à la protection des eaux

THE NETHERLANDS A. Ministries and central government bodies

1. Ministerie van Algemene Zaken

2. Ministerie van Buitenlandse Zaken

3. Ministerie van Justitie

4. Ministerie van Binnenlandse Zaken

5. Ministerie van Financien

6. Ministerie van Economische Zaken

7. Ministerie van Onderwijs en Wetenschappen

8. Ministerie van volkshuisvesting, Ruimtelijke Ordening en Milieubeheer

9. Ministerie van Verkeer en Waterstaat

10. Ministerie van Landbouw, Natuurbeheer en Visserij

11. Ministerie van Sociale Zaken en Werkgelegenheid

12. Ministerie van Welzijn, Volksgezondheid en Cultuur

13. Kabinet voor Nederlands Antilliaanse en Arubaanse Zaken

14. Hogere Colleges van Staat

B. Central procurement offices

Entities listed above under A generally make their own specific purchases; other general purchases are
effected through the entities listed below:

1. Directoraat-generaal Rijkswaterstaat

2. Directoraat-generaal voor de Koninklijke Landmacht(13)

3. Directoraat-generaal voor de Koninklijke Luchtmacht(14)

4. Directoraat-generaal voor de Koninklijke Marine(15) UNITED KINGDOM Cabinet Office

Civil Service College

Civil Service Commission

Civil Service Occupational Health Service

Office of the Minister for the Civil Service

Parliamentary Counsel Office

Central Office of Information

Charity Commission

Crown Prosecution Service

Crown Estate Commissioners
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Customs and Excise Department

Department for National Savings

Department of Education and Science

University Grants Committee

Department of Employment

Employment Appeals Tribunal

Industrial Tribunals

Office of Manpower Economics

Department of Energy

Department of Health

Central Council for Education and Training in Social Work

Dental Estimates Board

English National Board for Nursing, Midwifery and Health Visitors

Medical Boards and Examining Medical Officers (War Pensions)

National Health Service Authorities

Prescriptions Pricing Authority

Public Health Laboratory Service Board

Regional Medical Service

United Kingdom Central Council for Nursing, Midwifery and Health Visiting

Department of Social Security

Attendance Allowance Board

Occupational Pensions Board

Social Security Advisory Committee

Supplementary Benefits Appeal Tribunals

Department of the Environment

Building Research Establishment

Commons Commissioners

Countryside Commission

Fire Research Station (Boreham Wood)

Historic Buildings and Monuments Commission

Local Valuation Panels

Property Services Agency

Rent Assessment Panels

Royal Commission on Environmental Pollution
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Royal Commission on Historical Monuments of England

Royal Fine Art Commission (England)

Department of the Procurator General and Treasury Solicitor

Legal Secretariat to the Law Officers

Department of Trade and Industry

Laboratory of the Government Chemist

National Engineering Laboratory

National Physical Laboratory

Warren Spring Laboratory

National Weights and Measures Laboratory

Domestic Coal Consumers' Council

Electricity Consultative Councils for England and Wales

Gas Consumers' Council

Transport Users Consultative Committee

Monopolies and Mergers Commission

Patent Office

Department of Transport

Coastguard Services

Transport and Road Research Laboratory

Transport Tribunal

Export Credits Guarantee Department

Foreign and Commonwealth Office

Government Communications Headquarters

Wilton Park Conference Centre

Government Actuary's Department

Home Office

Boundary Commission for England

Gaming Board for Great Britain

Inspectors of Constabulary

Parole Board and Local Review Committees

House of Commons

House of Lords

Inland Revenue, Board of

Intervention Board for Agricultural Produce
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Lord Chancellor's Department

Council on Tribunals

County Courts (England and Wales)

Immigration Appellate Authorities

Immigration Adjudicators

Immigration Appeals Tribunal

Judge Advocate-General and Judge Advocate of the Fleet

Lands Tribunal

Law Commission

Legal Aid Fund (England and Wales)

Pensions Appeals Tribunals

Public Trustee Office

Office of the Social Security Commissioners

Special Commissioners for Income Tax (England and Wales)

Supreme Court (England and Wales)

Court of Appeal: Civil and Criminal Divisions

Courts Martial Appeal Court

Crown Court

High Court

Value Added Tax Tribunals

Ministry of Agriculture, Fisheries and Food

Advisory Services

Agricultural Development and Advisory Service

Agricultural Dwelling House Advisory Committees

Agricultural Land Tribunals

Agricultural Science Laboratories

Agricultural Wages Board and Committees

Cattle Breeding Centre

Plant Variety Rights Office

Royal Botanic Gardens, Kew

Ministry of Defence(16)

Meteorological Office

Procurement Executive

National Audit Office
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National Investment Loans Office

Northern Ireland Court Service

Coroners Courts

County Courts

Crown Courts

Enforcement of Judgements Office

Legal Aid Fund

Magistrates Court

Pensions Appeals Tribunals

Supreme Court of Judicature and Courts of Criminal Appeal

Northern Ireland, Department of Agriculture

Northern Ireland, Department for Economic Development

Northern Ireland, Department of Education

Northern Ireland, Department of the Environment

Northern Ireland, Department of Finance and Personnel

Northern Ireland, Department of Health and Social Services

Northern Ireland Office

Crown Solicitor's Office

Department of the Director of Public Prosecutions for Northern Ireland

Northern Ireland Forensic Science Laboratory

Office of Chief Electoral Officer for Northern Ireland

Police Authority for Northern Ireland

Probation Board for Northern Ireland

State Pathologist Service

Office of Arts and Libraries

British Library

British Museum

British Museum (Natural History)

Imperial War Museum

Museums and Galleries Commission

National Gallery

National Maritime Museum

National Portrait Gallery

Science Museum
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Tate Gallery

Victoria and Albert Museum

Wallace Collection

Office of Fair Trading

Office of Population Censuses and Surveys

National Health Service Central Register

Office of the Parliamentary Commissioner for Administration and Health

Service Commissioners

Overseas Development Administration

Overseas Development and National Research Institute

Paymaster General's Office

Postal Business of the Post Office

Privy Council Office

Public Record Office

Registry of Friendly Societies

Royal Commission on Historical Manuscripts

Royal Hospital, Chelsea

Royal Mint

Scotland, Crown Office and Procurator

Fiscal Service

Scotland, Department of the Registers of Scotland

Scotland, General Register Office

National Health Service Central Register

Scotland, Lord Advocate's Department

Scotland, Queen's and Lord Treasurer's Remembrancer

Scottish Courts Administration

Accountant of Court's Office

Court of Justiciary

Court of Session

Lands Tribunal for Scotland

Pensions Appeal Tribunals

Scottish Land Court

Scottish Law Commission

Sheriff Courts
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Social Security Commissioners' Office

Scottish Office

Central Services

Department of Agriculture and Fisheries for Scotland

Artificial Insemination Service

Crofters Commission

Red Deer Commission

Royal Botanic Garden, Edinburgh

Industry Department for Scotland

Scottish Electricity Consultative Councils

Scottish Development Department

Rent Assessment Panel and Committees

Royal Commission on the Ancient and Historical Monuments of Scotland

Royal Fine Art Commission for Scotland

Scottish Education Department

National Galleries of Scotland

National Library of Scotland

National Museums of Scotland

Scottish and Health Departments

HM Inspectorate of Constabulary

Local Health Councils

Mental Welfare Commission for Scotland

National Board for Nursing, Midwifery and Health Visiting for Scotland

Parole Board for Scotland and Local Review Committees

Scottish Antibody Production Unit

Scottish Council for Postgraduate Medical Education

Scottish Crime Squad

Scottish Criminal Record Office

Scottish Fire Service Training School

Scottish Health Boards

Scottish Health Service - Common Services Agency

Scottish Health Service Planning Council

Scottish Police College

Scottish Record Office
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HM Stationery Office

HM Treasury

Central Computer and Telecommunications Agency

Chessington Computer Centre

Civil Service Catering Organization

National Economic Development Council

Rating of Government Property Department

Welsh Office

Ancient Monuments (Wales) Commission

Council for the Education and Training of Health Visitors

Local Government Boundary Commission for Wales

Local Valuation Panels and Courts

National Health Service Authorities

Rent Control Tribunals and Rent Assessment Panels and Committees

GREECE 1. Ypoyrgeio Ethnikis Oikonomias

2. Ypoyrgeio Paideias & Thriskevmaton

3. Ypoyrgeio Emporioy

4. Ypoyrgeio Viomichanias-Energeias-Technologias

5. Ypoyrgeio Emporikis Naftilias

6. Ypoyrgeio Proedrias tis Kyvernisis

7. Ypoyrgeio Aigaioy

8. Ypoyrgeio Exoterikon

9. Ypoyrgeio Dikaiosynis

10. Ypoyrgeio Exoterikon

11. Ypoyrgeio Ergasias

12. Ypoyrgeio Politismoy kai Epistimon

13. Ypoyrgeio Perivallontos Chorotaxias & Dimosion Ergon

14. Ypoyrgeio Oikonomikon

15. Ypoyrgeio Metaforon kai Epikoinonion

16. Ypoyrgeio Ygeias, Pronoias & Koinonikon Asfaliseon

17. Ypoyrgeio Makedonias-Thrakis

18. Geniko Epiteleio Stratoy(17)

19. Geniko Epiteleio Naftikoy(18)

20. Geniko Epiteleio Aeroporias(19)
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21. Ypoyrgeio Georgias

22. Geniki Grammateia Typoy kai Pliroforion

23. Geniki Grammateia Neas Genias

24. Geniko Chimeio toy Kratoys

25. Geniki Grammateia Laikis Epimorfosis

26. Geniki Grammateia Isotitas ton Dyo Fylon

27. Geniki Grammateia Koinonikon Asfaliseon

28. Geniki Grammateia Apodimoy Ellinismoy

29. Geniki Grammateia Viomichanias

30. Geniki Grammateia Erevnas kai Technologias

31. Geniki Grammateia Athlitismoy

32. Geniki Grammateia Dimosion Ergon

33. Ethniki Statistiki Ypiresia

34. Ethnikos Organismos Pronoias

35. Organismos Ergatikis Estias

36. Ethniko Typografeio

37. Elliniki Epitropi Atomikis Energeias38. Tameio Ethnikis Odopoiias

39. Ethniko Kapodistriako Panepistimio Athinon

40. Panepistimio Aigaioy

41. Aristoteleio Panepistimio Thessalonikis

42. Dimokriteio Panepistimio Thrakis

43. Panepistimio Ioanninon

44. Panepistimio Patron

45. Polytechneio Kritis

46. Sivitanideios Scholi

47. Panepistimio Makedonias (Oikonomikes & Koin/kes Epistimes)

48. Aiginiteio Nosokomeio

49. Aretaieio Nosokomeio

50. Ethniko Kentro Dimosias Dioikisis

51. Ellinika Tachydromeia

52. Organismos Diacheirisis Dimosioy Ylikoy

53. Organismos Georgikon Asfaliseon

54. Organismos Scholikon Ktirion

SPAIN 1. Ministerio de Asuntos Exteriores
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2. Ministerio de Justicia

3. Ministerio de Defensa(20)

4. Ministerio de Economía y Hacienda

5. Ministerio del Interior

6. Ministerio de Obras Publicas y Transportes

7. Ministerio de Educacion y Ciencia

8. Ministerio de Trabajo y Seguridad Social

9. Ministerio de Industria, Comercio y Turismo

10. Ministerio de Agricultura, Pesca y Alimentacion

11. Ministerio para las Administraciones Publicas

12. Ministerio de Cultura

13. Ministerio de Relaciones con las Cortes y de la Secretaría del Gobierno

14. Ministerio de Sanidad y Consumo

15. Ministerio de Asuntos Sociales

16. Ministerio del Portavoz del Gobierno

PORTUGAL Presidência do Conselho de Ministros

1. Auditoria Jurídica da Presidência do Conselho de Ministros

2. Centro de Estudos e Formaçao Autarquica

3. Centro de Estudos Técnicos e Apoio Legislativo

4. Centro de Gestao da Rede Informatica do Governo

5. Conselho Nacional de Planeamento Civil de Emergência

6. Conselho Permanente de Concertaçao Social

7. Departamento de Formaçao e Aperfeiçoamento Profissional

8. Gabinete de Macau

9. Gabinete do Serviço Cívico dos Objectores de Consciência

10. Instituto da Juventude

11. Instituto Nacional de Administraçao

12. Secretaria-Geral da Presidência do Conselho de Ministros

13. Secretariado para a Modernizaçao Administrativa

14. Serviço Nacional de Protecçao Civil

15. Serviços Sociais da Presidência do Conselho de Ministros

Ministério da Administraçao Interna

1. Direcçao-Geral de Viaçao

2. Gabinete de Estudos e Planeamento de Instalaçoes
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3. Governos Civis

4. Guarda Fiscal

5. Guarda Nacional Republicana

6. Polícia de Segurança Publica

7. Secretaria-Geral

8. Secretariado Técnico dos Assuntos para o Processo Eleitoral

9. Serviço de Estrangeiros e Fronteiras

10. Serviço de Informaçao e Segurança

11. Serviço Nacional de Bombeiros

Ministério da Agricultura

1. Agência do Controlo das Ajudas Comunitarias ao Sector do Azeite

2. Direcçao-Geral da Hidraulica e Engenharia Agrícola

3. Direcçao-Geral da Pecuaria

4. Direcçao-Geral das Florestas

5. Direcçao-Geral de Planeamento e Agricultura

6. Direcçao-Geral dos Mercados Agrícolas e da Industria Agro-alimentar

7. Direcçao Regional de Agricultura da Beira Interior

8. Direcçao Regional de Agricultura da Beira Litoral

9. Direcçao Regional de Agricultura de Entre Douro e Minho

10. Direcçao Regional de Agricultura de Tras-os-Montes

11. Direcçao Regional de Agricultura do Alentejo

12. Direcçao Regional de Agricultura do Algarve

13. Direcçao Regional de Agricultura do Ribatejo e Oeste

14. Gabinete para os Assuntos Agrícolas Comunitarios

15. Inspecçao Geral e Auditoria de Gestao

16. Instituto da Vinha e do Vinho

17. Instituto de Qualidade Alimentar

18. Instituto Nacional de Investigaçao Agraria

19. Instituto Regulador Orientador dos Mercados Agrícolas

20. Obra Social - Secretaria Geral

21. Rede de Informaçao de Contabilidades Agrícolas

22. Secretaria Geral

23. IFADAP - Instituto Financeiro de Apoio ao Desenvolvimento da Agricultura e Pescas

24. INGA - Instituto Nacional de Intervençao e Garantia Agrícola
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Ministério do Ambiente e Recursos Naturais

1. Direcçao-Geral da Qualidade do Ambiente

2. Direcçao-Geral dos Recursos Naturais

3. Gabinete dos Assuntos Europeus

4. Gabinete de Estudos e Planeamento

5. Gabinete de Protecçao e Segurança Nuclear

6. Instituto Nacional do Ambiente

7. Instituto Nacional de Defesa do Consumidor

8. Instituto Nacional de Meteorologia e Geofísica

9. Secretaria-Geral

10. Serviço Nacional de Parques, Reservas e Conservaçao da Natureza

11. Gabinete do Saneamento Basico da Costa do Estoril

12. Delegaçoes Regionais

13. Instituto Nacional da Agua

Ministério do Comércio e Turismo

1. Comissao de Aplicaçao de Coimas em Matéria Economica

2. Direcçao-Geral de Concorrência e Preços

3. Direcçao-Geral de Inspecçao Economica

4. Direcçao-Geral do Comércio Externo

5. Direcçao-Geral do Comércio Interno

6. Direcçao-Geral do Turismo

7. Fundo de Turismo

8. Gabinete para os Assuntos Comunitarios

9. ICEP - Instituto do Comércio Externo de Portugal

10. Inspecçao Geral de Jogos

11. Instituto de Promoçao Turística

12. Instituto Nacional de Formaçao Turística

13. Regioes de turismo

14. Secretaria-Geral

15. ENATUR - Empresa Nacional de Turismo, EP

16. AGA - Administraçao-Geral do Açucar e do Alcool, EP

Ministério da Defesa Nacional(21)

1. Estado-Maior General das Forças Armadas

2. Estado-Maior da Força Aérea
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3. Comando Logístico-Administrativo da Força Aérea

4. Estado-Maior do Exército

5. Estado-Maior da Armada

6. Direcçao-Geral do Material Naval

7. Direcçao das Infra-Estruturas Navais

8. Direcçao de Abastecimento

9. Fabrica Nacional de Cordoaria

10. Hospital da Marinha

11. Arsenal do Alfeite

12. Instituto Hidrografico

13. Direcçao-Geral de Armamento

14. Direcçao-Geral de Pessoal e Infra-estruturas

15. Direcçao-Geral de Política de Defesa Nacional

16. Instituto de Defesa Nacional

17. Secretaria-Geral

Ministério da Educaçao

1. Auditoria Jurídica

2. Direcçao-Geral da Administraçao Escolar

3. Direcçao-Geral da Extensao Educativa

4. Direcçao-Geral do Ensino Superior

5. Direcçao-Geral dos Desportos

6. Direcçao-Geral dos Ensinos Basico e Secundario

7. Direcçao Regional de Educaçao de Lisboa

8. Direcçao Regional de Educaçao do Algarve

9. Direcçao Regional de Educaçao do Centro

10. Direcçao Regional de Educaçao do Norte

11. Direcçao Regional de Educaçao do Sul

12. Editorial do Ministério da Educaçao

13. Gabinete Coordenador do Ingresso no Ensino Superior

14. Gabinete de Estudos e Planeamento

15. Gabinete de Gestao Financeira

16. Gabinete do Ensino Tecnologico, Artístico e Profissional

17. Inspecçao Geral de Educaçao

18. Instituto de Cultura da Língua Portuguesa
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19. Instituto de Inovaçao Educacional

20. Instituto dos Assuntos Sociais da Educaçao

21. Secretaria-Geral

Ministério do Emprego e Segurança Social

1. Auditoria Jurídica

2. Caixa Nacional de Seguros e Doenças Profissionais

3. Caixas de Previdência Social

4. Casa Pia de Lisboa

5. Centro Nacional de Pensoes

6. Centros Regionais de Segurança Social

7. Comissao para a Igualdade e Direitos das Mulheres

8. Departamento de Estatística

9. Departamento de Estudos e Planeamento

10. Departamento de Relaçoes Internacionais e Convençoes da Segurança Social

11. Departamento para Assuntos do Fundo Social Europeu

12. Departamento para os Assuntos Europeus e Relaçoes Externas

13. Direcçao-Geral da Acçao Social

14. Direcçao-Geral da Família

15. Direcçao-Geral das Relaçoes de Trabalho

16. Direcçao-Geral de Apoio Técnico à Gestao

17. Direcçao-Geral de Higiene e Segurança no Trabalho

18. Direcçao-Geral do Emprego e Formaçao Profissional

19. Direcçao-Geral dos Regimes de Segurança Social

20. Fundo de Estabilizaçao Financeira da Segurança Social

21. Inspecçao Geral da Segurança Social

22. Inspecçao Geral do Trabalho

23. Instituto de Gestao Financeira da Segurança Social

24. Instituto do Emprego e Formaçao Profissional

25. Instituto Nacional para o Aproveitamento dos Tempos Livres dos Trabalhadores

26. Secretaria-Geral

27. Secretariado Nacional de Reabilitaçao

28. Serviços Sociais do MESS

29. Santa Casa da Misericordia de Lisboa

Ministério das Finanças
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1. ADSE - Direcçao-Geral de Protecçao aos Funcionarios e Agentes da Administraçao Publica

2. Auditoria Jurídica

3. Direcçao-Geral da Administraçao Publica

4. Direcçao-Geral da Contabilidade Publica e Intendência Geral do Orçamento

5. Direcçao-Geral da Junta de Crédito Publico

6. Direcçao-Geral das Alfândegas

7. Direcçao-Geral das Contribuiçoes e Impostos

8. Direcçao-Geral do Patrimonio do Estado

9. Direcçao-Geral do Tesouro

10. Gabinete de Estudos Economicos

11. Gabinete dos Assuntos Europeus

12. GAFEEP - Gabinete para a analise do Financiamento do Estado e das Empresas Publicas

13. Inspecçao Geral de Finanças

14. Instituto de Informatica

15. Junta de Crédito Publico

16. Secretaria-Geral

17. SOFE - Serviços Sociais do Ministério das Finanças

Ministério da Industria e Energia

1. Delegaçao Regional da Industria e Energia de Lisboa e Vale do Tejo

2. Delegaçao Regional da Industria e Energia do Alentejo

3. Delegaçao Regional da Industria e Energia do Algarve

4. Delegaçao Regional da Industria e Energia do Centro

5. Delegaçao Regional da Industria e Energia do Norte

6. Direcçao-Geral da Industria

7. Direcçao-Geral da Energia

8. Direcçao-Geral de Geologia e Minas

9. Gabinete de Estudos e Planeamento

10. Gabinete para a Pesquisa e Exploraçao do Petroleo

11. Gabinete para os Assuntos Comunitarios

12. Instituto Nacional da Propriedade Industrial

13. Instituto Português da Qualidade

14. LNETI - Laboratorio Nacional de Engenharia e Tecnologia Industrial

15. Secretaria-Geral

Ministério da Justiça
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1. Centro de Estudos Judiciarios

2. Centro de Identificaçao Civil e Criminal

3. Centros de Observaçao e Acçao Social

4. Conselho Superior de Magistratura

5. Conservatoria dos Registos Centrais

6. Direcçao-Geral dos Registos e Notariado

7. Direcçao-Geral dos Serviços de Informatica

8. Direcçao-Geral dos Serviços Judiciarios

9. Direcçao-Geral dos Serviços Prisionais

10. Direcçao-Geral dos Serviços Tutelares de Menores

11. Estabelecimentos Prisionais

12. Gabinete de Direito Europeu

13. Gabinete de Documentaçao e Direito Comparado

14. Gabinete de Estudos e Planeamento

15. Gabinete de Gestao Financeira

16. Gabinete de Planeamento e Coordenaçao do Combate à Droga

17. Hospital-prisao de S. Joao de Deus

18. Instituto Corpus Christi

19. Instituto da Guarda

20. Instituto de Reinserçao Social

21. Instituto de S. Domingos de Benfica

22. Instituto Nacional da Política e Ciências Criminais

23. Instituto Navarro Paiva

24. Instituto Padre Antonio Oliveira

25. Instituto S. Fiel

26. Instituto S. José

27. Instituto Vila Fernando

28. Instituto de Criminologia

29. Instituto de Medicina Legal

30. Polícia Judiciaria

31. Secretaria-Geral

32. Serviços Sociais

Ministério das Obras Publicas, Transportes e Comunicaçoes

1. Conselho de Mercados de Obras Publicas e Particulares
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2. Direcçao-Geral de Aviaçao Civil

3. Direcçao-Geral dos Edifícios e Monumentos Nacionais

4. Direcçao-Geral dos Transportes Terrestres

5. Gabinete da Travessia do Tejo

6. Gabinete de Estudos e Planeamento

7. Gabinete do No Ferroviario de Lisboa

8. Gabinete do No Ferroviario do Porto

9. Gabinete para a Navegabilidade do Douro

10. Gabinete para as Comunidades Europeias

11. Inspecçao Geral de Obras Publicas, Transportes e Comunicaçoes

12. Junta Autonoma das Estradas

13. Laboratorio Nacional de Engenharia Civil

14. Obra Social do Ministério das Obras Publicas, Transportes e Comunicaçoes

15. Secretaria-Geral

Ministério dos Negocios Estrangeiros

1. Direcçao-Geral dos Assuntos Consulares e Administraçao Financeira

2. Direcçao-Geral das Comunidades Europeias

3. Direcçao-Geral da Cooperaçao

4. Instituto de Apoio à Emigraçao e às Comunidades Portuguesas

5. Instituto de Cooperaçao Economica

6. Secretaria-Geral

Ministério do Planeamento e Administraçao do Territorio

1. Academia das Ciências

2. Auditoria Jurídica

3. Centro Nacional de Informaçao Geografica

4. Comissao Coordenadora da Regiao Centro

5. Comissao Coordenadora da Regiao de Lisboa e Vale do Tejo

6. Comissao Coordenadora da Regiao do Alentejo

7. Comissao Coordenadora da Regiao do Algarve

8. Comissao Coordenadora da Regiao Norte

9. Departamento Central de Planeamento

10. Direcçao-Geral da Administraçao Autarquica

11. Direcçao-Geral do Desenvolvimento Regional

12. Direcçao-Geral do Ordenamento do Territorio
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13. Gabinete Coordenador do projecto do Alqueva

14. Gabinete de Estudos e Planeamento da Administraçao do Territorio

15. Gabinete para os Aeroportos da Regiao Autonoma da Madeira

16. Inspecçao Geral de Administraçao do Territorio

17. Instituto Nacional de Estatísticas

18. Instituto Antonio Sérgio de Sector Cooperativo

19. Instituto de Investigaçao Científica e Tropical

20. Instituto Geografico e Cadastral

21. Junta Nacional de Investigaçao Científica e Tecnologica

22. Secretaria-Geral

(1) Non-warlike materials contained in Annex II.

(2) Postal business only.

(3) With the exception od telecommunications services of the 'Post- og Telegrafvaesenet'.

(4) With the exception of the 'Danske Statsbaner'.

(5) Non-warlike materials contained in Annex II.

(6) With the exception of telecommunications equipement.

(7) Non-warlike materials contained in Annex II.

(8) Non-warlike materials contained in Annex II.

(9) Postal business only.

(10) Postal business only.

(11) Non-warlike materials contained in Annex II.

(12) Acting as the central purchasing entity for most of the other Ministries or entities.

(13) Not including purchases made by the tobacco and salt monopolies.

(14) Non-warlike materials contained in Annex II.

(15) Postal business only.

(16) Non-warlike materials contained in Annex II.

(17) Postal business only.

(18) Non-warlike materials contained in Annex II.

(19) Non-warlike materials contained in Annex II.

(20) Non-warlike materials contained in Annex II.

(21) Non-warlike materials contained in Annex II.

(22) Non-warlike materials contained in Annex II.
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ANNEX II

LIST OF PRODUCTS REFERRED TO IN ARTICLE 5 CONCERNING THE AWARD OF CONTRACTS
BY CONTRACTING AUTHORITIES IN THE FIELD OF DEFENCE Chapter 25: Salt; sulphur; earths
and stone; plastering materials, lime and cement

Chapter 26: Metallic ores, slag and ash

Chapter 27: Mineral fuels, mineral oils and products of their distillation; bituminous substances; mineral
waxes

except:

ex 2710: special engine fuels

Chapter 28: Inorganic chemicals; organic and inorganic compounds of precious metals, of rare-earth metals,
of radioactive elements and of isotopes

except:

ex 2809: explosives

ex 2813: explosives

ex 2814: tear gas

ex 2828: explosives

ex 2832: explosives

ex 2839: explosives

ex 2850: toxic products

ex 2851: toxic products

ex 2854: explosives

Chapter 29: Organic chemicals

except:

ex 2903: explosives

ex 2904: explosives

ex 2907: explosives

ex 2908: explosives

ex 2911: explosives

ex 2912: explosives

ex 2913: toxic products

ex 2914: toxic products

ex 2915: toxic products

ex 2921: toxic products

ex 2922: toxic products
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ex 2923: toxic products

ex 2926: explosives

ex 2927: toxic products

ex 2929: explosives

Chapter 30: Pharmaceutical products

Chapter 31: Fertilizers

Chapter 32: Tanning and dyeing extracts; tannings and their derivatives; dyes, colours, paints and
varnishes; putty, fillers and stoppings; inks

Chapter 33: Essential oils and resinoids; parfumery, cosmetic or toilet preparations

Chapter 34: Soap, organic surface-active agents, washing preparations, lubricating preparations, artificial
waxes, prepared waxes, polishing and scouring preparations, candles and similar articles, modelling pastes
and 'dental waxes'

Chapter 35: Albuminoidal substances; glues; enzymes

Chapter 37: Photographic and cinematographic goods

Chapter 38: Miscellaneous chemical products

except:

ex 3819: toxic products

Chapter 39: Artificial resins and plastic materials, celluloses esters and ethers; articles thereof

except:

ex 3903 explosives

Chapter 40: Rubber, synthetic rubber, factice, and articles thereof

except:

ex 4011: bullet-proof tyres

Chapter 41: Raw hides and skins (other than furskins) and leather

Chapter 42: Articles of leather; saddlery and harness; travel goods, handbags and similar containers;
articles of animal gut (other than silk-worm gut)

Chapter 43: Furskins and artificial fur; manufactures thereof

Chapter 44: Wood and articles of wood; wood charcoal

Chapter 45: Cork and articles of cork

Chapter 46: Manufactures of straw of esparto and of other plaiting materials; basketware and wickerwork

Chapter 47: Paper-making material

Chapter 48: Paper and paperboard; articles of paper pulp, of paper or of paperboard

Chapter 49: Printed books, newspapers, pictures and other products of the printing industry; manuscripts,
typescripts and plans

Chapter 65: Headgear and parts thereof

Chapter 66: Umbrellas, sunshades, walking-sticks, whips, riding-crops and parts thereof
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Chapter 67: Prepared feathers and down and articles made of feathers or of down; artificial flowers;
articles of human hair

Chapter 68: Articles of stone, of plaster, of cement, of asbestos, of mica and of similar materials

Chapter 69: Ceramic products

Chapter 70: Glass and glassware

Chapter 71: Pearls, precious and semi-precious stones, precious metals, rolled precious metals, and articles
thereof; imitation jewellery

Chapter 73: Iron and steel and articles thereof

Chapter 74: Copper and articles thereof

Chapter 75: Nickel and articles thereof

Chapter 76: Aluminium and articles thereof

Chapter 77: Magnesium and beryllium and articles thereof

Chapter 78: Lead and articles thereof

Chapter 79: Zinc and articles thereof

Chapter 80: Tin and articles thereof

Chapter 81: Other base metals employed in metallurgy and articles thereof

Chapter 82: Tools, implements, cutlery, spoons and forks, of base metal; parts thereof

except:

ex 8205: tools

ex 8207: tools, parts

Chapter 83: Miscellaneous articles of base metal

Chapter 84: Boilers, machinery and mechanical appliances; parts thereof

except:

ex 8406: engines

ex 8408: other engines

ex 8445: machinery

ex 8453: automatic data-processing machines

ex 8455: parts of machines under heading No 84.53

ex 8459: nuclear reactors

Chapter 85: Electrical machinery and equipment; parts thereof

except:

ex 8513: telecommunication equipment

ex 8515: transmission apparatus

Chapter 86: Railway and tramway locomotives, rolling-stock and parts thereof; railway and tramway tracks
fixtures and fittings; traffic signalling equipment of all kinds (not electrically powered)
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except:

ex 8602: armoured locomotives, electric

ex 8603: other armoured locomotives

ex 8605: armoured wagons

ex 8606: repair wagons

ex 8607: wagons

Chapter 87: Vehicles, other than railway or tramway rolling-stock, and parts thereof

except:

8708: tanks and other armoured vehicles

ex 8701: tractors

ex 8702: military vehicles

ex 8703: breakdown lorries

ex 8709: motorcycles

ex 8714: trailers

Chapter 89: Ships, boats and floating structures

except:

ex 8901 A: warships

Chapter 90: Optical, photographic, cinematographic, measuring, checking, precision, medical and surgical
instruments and apparatus; parts thereof

except:

ex 9005: binoculars

ex 9013: miscellaneous instruments, lasers

ex 9014: telemeters

ex 9028: electrical and electronic measuring instruments

ex 9011: microscopes

ex 9017: medical instruments

ex 9018: mechano-therapy appliances

ex 9019: orthopaedic appliances

ex 9020: X-ray apparatus

Chapter 91: Clocks and watches and parts thereof

Chapter 92: Musical instruments; sound recorders or reproducers; television image and sound recorders or
reproducers; parts and accessories of such articles

Chapter 94: Furniture and parts thereof; bedding, mattresses, mattress supports, cushions and similar stuffed
furnishings

except:
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ex 9401 A: aircraft seats

Chapter 95: Articles and manufactures of carving or moulding material

Chapter 96: Brooms, brushes, powder-puffs and sieves

Chapter 98: Miscellaneous manufactured articles

ANNEX III

DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS For the purposes of this Directive the
following terms shall be defined as follows:

1. Technical specifications: the totality of the technical prescriptions contained in particular in the tender
documents, defining the characteristics required of a material, product or supply, which permits a material,
a product or a supply to be described in a manner such that it fulfils the use for which it is intended by
the contracting authority. These technical prescriptions shall include levels of quality, performance, safety
or dimensions, including the requirements applicable to the material, the product or the supply as regards
quality assurance, terminology, symbols, testing and test methods, packaging, marking or labelling.

2. Standard: a technical specification approved by a recognized standardizing body for repeated and
continuous application, compliance with which is in principle not compulsory.

3. European standard: a standard approved by the European Committee for standardization (CEN) or by
the European Committee for Electrotechnical Standardization (Cenelec) as 'European standard (EN)' or
'Harmonization documents (HD)' according to the common rules of these organizations.

4. European technical approval: a favorable technical assessment of the fitness for use of a product, based
on fulfilment of the essential requirements for building works, by means of the inherent characteristics of
the product and the defined conditions of application and use. The European agreement shall be issued by
an approval body designated for this purpose by the Member State.

5. Common technical specification: a technical specification laid down in accordance with a procedure
recognized by the Member States to ensure uniform application in all Member States which has been
published in the Official Journal of the European Communities.

ANNEX IV

MODEL NOTICES OF SUPPLY CONTRACTS A. Prior information 1. The name, address, telegraphic
address, telephone, telex and telefax numbers of the contracting authority, and if different, of the service
from which additional information may be obtained:

2. The nature and quantity or value of the products to be suplied: CPA reference number:

3. Estimated date for initiating the award procedures in respect of the contract or contracts (if known):

4. Other information:

5. Date of dispatch of the notice:

6. Date of receipt of the notice by the Office for Official Publications of the European Communities:
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B. Open procedures 1. The name, address, telegraphic address, telephone, telex and telefax numbers of
the contracting authority:

2. (a) The award procedure chosen:

(b) Form of the contract for which tenders are being requested:

3. (a) Place of delivery:

(b) The nature and quantity of the goods to be supplied: CPA reference number:

(c) Indication of whether the supplier can tender for a part of the goods required:

4. Time limit for delivery, if any:

5. (a) Name and address of the service from which the contract documents and additional documents may
be requested:

(b) The final date for making such requests:

(c) Where applicable, the amount and terms of payment of the sum to be paid to obtain such documents:

6. (a) The final date for receipt of tenders:

(b) The address to which they must be sent:

(c) The language or languages in which they must be drawn up:

7. (a) The persons authorized to be present at the opening of tenders:

(b) The date, hour and place of such opening:

8. Where applicable, any deposits and guarantees required:

9. The main terms concerning financing and payment and/or references to the provisions in which these
are contained:

10. Where applicable, the legal form to be taken by the grouping of suppliers to whom the contract is
awarded:

11. Information concerning the supplier's own position, and information and formalities necessary for an
appraisal of the minimum economic and technical standards required of the supplier:

12. Period during which the tenderer is bound to keep open his tender:

13. The criteria for the award of the contract. Criteria other than that of the lowest price shall be
mentioned if they do not appear in the contract documents:

14. Where applicable, prohibition on variants:

15. Other information:

16. Date of publication of the prior information notice in the Official Journal of the European
Communities or references to its non-publication:

17. Date of dispatch of the notice:

18. Date of receipt of the notice by the Office for Official Publications of the European Communities:

C. Restricted procedures 1. The name, address, telegraphic address, telephone, telex and telefax numbers
of the contracting authority:

2. (a) The award procedure chosen:

(b) Where applicable, justification for use of the accelerated procedure:
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(c) Form of the contract for which tenders are being requested:

3. (a) Place of delivery:

(b) The nature and quantity of the goods to be supplied: CPA reference number:

(c) Indication of whether the supplier can tender for a part of the goods required:

4. Time limit for delivery, if any:

5. Where applicable, the legal form to be assumed by the grouping of suppliers to whom the contract is
awarded:

6. (a) The final date for the receipt of requests to participate:

(b) The address to which they must be sent:

(c) The language or languages in which they must be drawn up:

7. The final date for the dispatch of invitations to tender:

8. Where applicable, any deposits and guarantees required:

9. Information concerning the supplier's personal position, and the information and formalities necessary
for an appraisal of the minimum economic and technical standards required of him:

10. The criteria for the award of the contract where they are mentioned in the invitation to tender:

11. Envisaged number or range of suppliers which will be invited to tender:

12. Where applicable, prohibition on variants:

13. Other information:

14. Date of publication of the prior information notice in the Official Journal of the European
Communities or references to its non-publication:

15. Date of dispatch of the notice:

16. Date of receipt of the notice by the Office for Official Publications of the European Communities:

D. Negotiated procedures 1. The name, address, telegraphic address, telephone, telex and telefax numbers
of the contracting authority:

2. (a) The award procedure chosen:

(b) Where applicable, justification for use of the accelerated procedure:

(c) Where applicable, form of contract for which tenders are invited:

3. (a) Place of delivery:

(b) The nature and quantity of the goods to be supplied: CPA reference number:

(c) Indication of whether the suppliers can tender for a part of the goods required:

4. Time limit for delivery, if any:

5. Where applicable, the legal form to be assumed by a grouping of suppliers to whom the contract is
awarded:

6. (a) The final date for the receipt of requests to participate:

(b) The address to which they must be sent:

(c) The language or languages in which they must be drawn up:
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7. Where applicable, any deposits and guarantees required:

8. Information concerning the supplier's personal position, and the information and formalities necessary
for an appraisal of the minimum economic and technical standards required of him:

9. Envisaged number or range of suppliers which will be invited to tender:

10. Where applicable, prohibition on variants:

11. Where applicable, the names and addresses of suppliers already selected by the awarding authority:

12. Where applicable, date(s) of previous publications in the Official Journal of the European
Communities:

13. Other information:

14. Date of dispatch of the notice:

16. Date of receipt of the notice by the Office for Official Publications of the European Communities:

E. Contracts awards 1. Name and address of awarding authority:

2. Award procedure chosen. In the case of the negotiated procedure, without publication of a tender notice,
justification (Article 6 (3)):

3. Date of award of contract:

4. Criteria for award of contract:

5. Number of tenders received:

6. Name(s) and address(es) of supplier(s):

7. The nature and quantity of goods supplied, where applicable, by supplier: CPA reference number:

8. Price or range of prices (minimum/maximum) paid:

9. Where appropriate, value and proportion of contract likely to be subcontracted to third parties:

10. Other information:

11. Date of publication of the tender notice in the Official Journal of the European Communities:

12. Date of dispatch of the notice:

13. Date of receipt of the notice by the Office for Official Publications of the European Communities:

ANNEX V

DEADLINES FOR APPLICATION OF TRANSPOSITION MEASURES

/* Tables: see OJ */

ANNEX VI

CORRELATION TABLE

/* Tables: see OJ */
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DOCNUM 31993L0036

AUTHOR Council

FORM Directive

TREATY European Economic Community

TYPDOC 3 ; secondary legislation ; 1993 ; L

PUBREF Official Journal L 199 , 09/08/1993 P. 0001 - 0053
Finnish special edition: Chapter 6 Volume 4 P. 0126
Swedish special edition: Chapter 6 Volume 4 P. 0126

DESCRIPT free movement of goods ; public contract ; supplies contract ; technical
standard ; European standard ; GATT

PUB 1993/08/09

DOC 1993/06/14

NOTIFIED 1993/07/05

INFORCE 1993/07/05=EV

ENDVAL 2006/01/30

TRANSPOS 1994/06/14

LEGBASE 11957E100A..................
11957E149-P2................

LEGCIT 11957E223...................
31971D0306..................
31971R1182..................
31977L0062..................
21979A0412(04)..............
31986L0361..................
31987D0095..................
31989L0106..................
31993L0037..................

MODIFIES 31977L0062.......... Repeal........
31990L0531.......... Amendment..... Repeal ART.35.1 from 05/07/1993
31992L0050.......... Amendment..... Repeal ART.42.1 from 05/07/1993
51992PC0346......... Adoption......

MODIFIED Amended by.... 11994NN01/11/E...... Completion ANN 1 DP.1/1/95
Amended by.... 11994NN01/11/E...... Completion ART.21 DP.1/1/95
Amended by.... 31997L0052.......... Addition ART.11.3BIS from 18/12/1997
Amended by.... 31997L0052.......... Addition ART.15.3 from 18/12/1997
Amended by.... 31997L0052.......... Addition ART.5.7 from 18/12/1997
Amended by.... 31997L0052.......... Replacement ANN 1 from 18/12/1997
Amended by.... 31997L0052.......... Replacement ANN 4 from 18/12/1997
Amended by.... 31997L0052.......... Replacement ART.29 from 18/12/1997
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Amended by.... 31997L0052.......... Replacement ART.31 from 18/12/1997
Amended by.... 31997L0052.......... Replacement ART.5.1 from 18/12/1997
Amended by.... 31997L0052.......... Replacement ART.7.1 from 18/12/1997
Amended by.... 31997L0052.......... Replacement ART.7.2 from 18/12/1997
Amended by.... 31997L0052.......... Addition ART.10.1BIS from 18/12/1997
Amended by.... 32001L0078.......... Replacement ANN 4 from 18/11/2001
Amended by.... 12003TN02/01/I...... Completion ART 21.2 from 01/05/2004
Amended by.... 12003TN02/01/I...... Completion ANN 1 from 01/05/2004
Amended by.... 12003TN02/01/I...... Replacement TIT ANN 1 from 01/05/2004
Repealed by... 32004L0018..........

SUBSPREP Amendment proposed by 51995PC0107(01).....
Amendment proposed by 51996PC0623.........
Amendment proposed by 52000PC0275......... Repeal

COURTDEC A34P1L1......: Proceedings concerning failure by Member States 61996J0312
A34P1........: Proceedings concerning failure by Member States 61996J0341
A34P1L1......: Proceedings concerning failure by Member States 61997J0043
Interpreted by.......................... 61998J0107
A02P2........: Interpreted by.......................... 61998J0275
A01LBL2T3....: Interpreted by.......................... 61998J0380

SUB Freedom of establishment and services ; Internal market

REGISTER 06303000

ADDRESS The Member States

AUTLANG The official languages ; Other than Community language ; Icelandic ;
Norwegian

PREPWORK Proposal Commission;Com 92/0346 Final
Cooperation procedure ;OJ C 72/93 P 73
Cooperation procedure ;given on 26/5/93
Opinion Economic and Social Committee;OJ C 332/92 P 72

MISCINF SYN 442
Extended to the EEA by 200D1123(21)

DATES of document: 14/06/1993
of notification: 05/07/1993
of effect: 05/07/1993; Entry into force Date notif.
end of validity: 30/01/2006; Repealed by 32004L0018
of transposition: 14/06/1994; See Art 34

INFCENP 07/0/9//1993 ES01/;3/0/03/1994 ES02/;2/8/01/1994 LU01;18/04/1994
PT01/;0/6/06/1994 FR01/;2/8/07/1994 DK01;19/05/1995 UK01/;1/1/05/1995
IR01/;1/2/07/1995 ES03;21/04/1995 PT03/;3/1/01/1996 BE01/;2/5/03/1996
UK02;15/04/1996 ES04/;2/9/03/1996 LU03/;1/8/05/1995 AU01;25/01/1996
SV01/;1/4/03/1995 FI01/;1/4/03/1995 FI02;14/03/1995 FI03/;0/8/03/1996
FI04/;2/8/04/1995 SV02;28/04/1995 SV03/;1/4/10/1996 FI05/;1/4/10/1996
FI06;10/10/1996 SV04/;1/4/02/1997 FR02/;2/8/01/1994 LU02;18/04/1994
PT02/;1/2/02/1997 AU02/;2/0/05/1997 AU03;24/07/1997 AU04/;2/9/07/1997
AU05/;2/9/07/1997 AU06;11/08/1997 AU07/;1/5/01/1997 DE01/;2/9/09/1997
AU08;10/11/1997
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DE02/;0/5/03/1998 FR03/;0/5/03/1998 FR04;05/03/1998 FR05/;2/7/03/1998
AU09/;2/7/03/1998 AU10;25/03/1998 AU11/;1/7/03/1998 SV05/;1/7/03/1998
SV06;17/03/1998 SV07/;1/7/03/1998 SV08/;1/9/05/1998 AU12;26/05/1998
PT04/;0/3/06/1998 AU13/;1/4/07/1998 IT01;13/07/1998 FI07/;1/3/07/1998
FI08/;2/0/08/1998 AU14;13/10/1998 FR06/;1/9/10/1998 AU15/;2/3/10/1998
FI09;26/11/1998 IT02/;1/4/12/1998 DK03/;1/8/01/1999 BE02;02/02/1999 IR02/;

DESPNPR 07/0/9//1993 ES01/;3/0/03/1994 ES02/;2/8/01/1994 LU01;18/04/1994
PT01/;0/6/06/1994 FR01/;2/8/07/1994 DK01;19/05/1995 UK01/;1/1/05/1995
IR01/;1/2/07/1995 ES03;21/04/1995 PT03/;3/1/01/1996 BE01/;2/5/03/1996
UK02;15/04/1996 ES04/;2/9/03/1996 LU03/;1/8/05/1995 AU01;25/01/1996
SV01/;1/4/03/1995 FI01/;1/4/03/1995 FI02;14/03/1995 FI03/;0/8/03/1996
FI04/;2/8/04/1995 SV02;28/04/1995 SV03/;1/4/10/1996 FI05/;1/4/10/1996
FI06;10/10/1996 SV04/;1/4/02/1997 FR02/;2/8/01/1994 LU02;18/04/1994
PT02/;1/2/02/1997 AU02/;2/0/05/1997 AU03;24/07/1997 AU04/;2/9/07/1997
AU05/;2/9/07/1997 AU06;11/08/1997 AU07/;1/5/01/1997 DE01/;2/9/09/1997
AU08;10/11/1997 DE02/;0/5/03/1998 FR03/;0/5/03/1998 FR04;05/03/1998
FR05/;2/7/03/1998 AU09/;2/7/03/1998 AU10;25/03/1998 AU11/;1/7/03/1998
SV05/;1/7/03/1998 SV06;17/03/1998 SV07/;1/7/03/1998 SV08/;1/9/05/1998
AU12;26/05/1998 PT04/;0/3/06/1998 AU13/;1/4/07/1998 IT01;13/07/1998
FI07/;1/3/07/1998 FI08/;2/0/08/1998 AU14;13/10/1998 FR06/;1/9/10/1998
AU15/;2/3/10/1998 FI09;26/11/1998 IT02/;1/4/12/1998 DK03/;1/8/01/1999
BE02;02/02/1999 IR02/;

BELPROV 1. - Arrêté royal du 08/01/1996 relatif aux marchés publics de travaux de
fournitures et de services et aux Concessions de travaux publics - Koninklijk
besluit van 08/01/1996 betreffende de overheidsopdrachten voor aaneming van
werken leveringen en diensten en de concessis voor openbare werken.
Moniteur belge du 26/01/1996 Page 1523

DEUPROV 1. - Runderlaß des Ministeriums für Wirtschaft, Technologie und
Europaangelegenheiten vom 16/07/1996, Mitteilungsblatt der Landesregierung
Sachsen-Anhalt Nr. 62 vom 12/12/1996 Seite 2358
2. - Bekanntmachung der Verdingungsordnung für Leistungen (VOL/A),
Bundesanzeiger Nr. 163 vom 02/09/1997

DNKPROV 1. - Lov nr. 1093 af 21/12/1994
2. - Bekendtgørelse nr. 510 af 16/06/1994

ESPPROV 1. - Real Decreto numero 1173/93 de 13/07/1993, de Reestructuracion de
Departamentos ministeriales, Boletín Oficial del Estado numero 167 de
14/07/1993 Pagina 21205 (Marginal 18234) - 02. Orden de 25/02/1994, por la
que se hacen publicos el contravalor en pesetas del ECU y los límites de los
distintos tipos de contratos a efectos de la contratacion administrativa para el
período 1994-1995, Boletín Oficial del Estado numero 53 de 03/03/1994
Pagina 7028 (Marginal 4999) - 03. Correccion de erratas de la Ley numero
13/95 de 18/05/1995, de Contratos de las Administraciones Publicas, Boletín
Oficial del Estado numero 159 de 05/07/1995 Pagina 20404 (Marginal 16258)
- 04 . Real Decreto numero 390/96 de 01/03/1996, de desarrollo parcial
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de la Ley 13/95, de 18 de mayo, de Contratos de las Administraciones
Publicas. Boletín Oficial del Estado numero 70 de 21/03/1996 Pagina 10787
(Marginal 6391)
2. - Real Decreto 1098/2001, de 12 de octubre, por el que se aprueba el
Reglamento general de la Ley de Contratos de las Administraciones Publicas
BOE n° 257 du 26/10/2001, page 39252

FRAPROV 1. - Loi Numéro 97-50 du 22/01/1997 complétant, en ce qui concerne certains
contrats de services et de fournitures, la loi Numéro 91-3 du 03/01/1991
relative à la transparence et à la régularité des procédures de marchés et
soumettant la passation de certains contrats à des règles de publicité et de mise
en concurrence et la loi Numéro 92-1282 du 11/12/1992 relative aux
procédures de passation de certains contrats dans les secteurs de l'eau, de
l'énergie, des transports et des télécommunications Journal Officiel du
23/01/1997 p. 1151
2. - Décret Numéro 94-334 du 27/04/1994 modifiant le code des marchés
publics Journal Officiel du 28/04/1994 p. 6224
3. - Décret n° 2001-210 du 7 mars 2001 portant code des marchés publics
JORF "Lois et Décrets", Code des marchés publics, Annexe au N° 57,
08/03/2001 p. 37003; SG(2001)A/4893 du 24/04/2001
4. - Décret numéro 98/112 du 27/02/1998 soumettant la passation de certains
contrats de fournitures ou de prestations de services à des règles de publicité
et de mise en concurrence et modifiant le décret n 92-311 du 31/03/1992
Journal Officiel du 28/02/1998 p. 3118
5. - Décret numéro 93/113 du 27/02/1998 relatif aux mesures de publicité et
de mise en concurrence applicables à certains contrats de services dans les
secteurs de l'eau, de l'énergie, des transports et des communications et portant
modification du décret n 93-990 du 03/08/1993 Journal Officiel du
28/02/1998 p. 3120
6. - Décret numéro 98-111 du 27/02/1998 modifiant le code des marchés
publics en ce qui concerne les règles de mise en concurrence et de publicité
des marchés de services, Journal Officiel du 28/02/1998 p. 3115

GRCPROV NO REFERENCE AVAILABLE

IRLPROV 1. - European Communities (Award of Public Supply Contracts) Regulations,
Statutory Instruments

ITAPROV 1. - Decreto legislativo 20 ottobre 1998, n. 402. Modificazioni e integrazioni
al decreto legislativo 24 juglio 1992 n. 358 recente testo unico delle
diposizioni in materia di appalti pubblici di forniture, in attuazione delle
direttive 93/36/CEE e 97/72/CE.

LUXPROV 1. - Règlement ministériel du 06/12/1993 modifiant les annexes du règlement
grand-ducal du 22/08/1983 concernant certains produits utilisés dans l
alimentation des animaux, Mémorial Grand-Ducal A Numéro 105 du
30/12/1993 Page 2206
2. - Règlement ministériel du 06/12/1993 modifiant les annexes du règlement
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grand-ducal modifié du 18/03/1987 concernant l emploi et le contrôle des
additifs dans l alimentation des animaux, Mémorial Grand-Ducal A Numéro
105 du 30/12/1993 Page 2220
3. - Règlement grand-ducal du 15/01/1996 portant application en droit
luxembourgeois de la Directive N 93/36/CEE du Conseil du 14/06/1993
portant coordination des procédures de passation des marchés publics de
fournitures et portant modification de certaines dispositions du règlement
grand-ducal du 27 janvier 1994 portant application en droit luxembourgeois
des directives CEE relatives aux marchés publics de travaux, de fournitures et
de services, Mémorial Grand-Ducal A Numéro 14 du 05/03/1996 Page 710
4. - Réglement gd du 7/7/2003 sur lesw marchés publics et portant
modification du seuil prévu à l'article 106 point, 10° de la loi communale du
13/12/1988 Mémorial Grand-Ducal A Numéro 93 du 10/07/2003 Page 1694
(SG(2004)A/00718 du 20/1/2004)

NLDPROV NO REFERENCE AVAILABLE

PRTPROV 1. - Decreto-Lei n. 24/92 de 25/02/1992. Estabelece o regime dos contratos
de fornecimiento, compra e venda de coisas moveis, aquisiçao e locaçao de
bens e serviços de informatica celebrados por pessoas colectivas publicas.
Transpoe para a ordem jurídica interna as Directivas n. 77/62/CEE e
80/767/CEE, Diario da Republica I Série A n. 47 de 25/02/1992 Pagina 1066 -
02. Decreto-Lei n. 196/92 de 12/09/1992. Altera o Decreto-Lei n. 24/92, de
25 de Fevereiro (regime dos contratos publicos de fornecimiento), Diario da
Republica I Série A n. 211 de 12/09/1992 Pagina 4330 - 03. Decreto-Lei n.
55/95 de 29/03/1995. Transpoe para a ordem jurídica interna as Directivas n.
92/50/CEE, do Conselho, de 18 de Junho de 1992, e 93/36/CEE, do
Conselho, de 14 de Junho de 1993, e estabelece o regime de realizaçao de
despesas publicas com empreitadas de obras publicas e adquisiçao de serviços
e bens, bem como o da contrataçao publica relativa à prestaçao de serviços,
locaçao e aquisiçao de bens moveis, Diario da Republica I Série A n. 75 de
29/03/1995 Pagina 1715 - 04. Decreto-lei n. 128/98 de 13/05/1998. Diario da
Republica I Série A n. 110 de 13/05/1998 Pagina 2222

GBRPROV 1. - The Public Supply Contracts Regulations 1995, Statutory Instruments
number 201 of 1995 - 02. The Public Supply Contracts Regulations 1996,
Legal Notice No. 7 of 1996. Gibraltar Gazette No. 2,892 of 11/01/1996

Implementing SIs
[ '*' indicates information added by Context ]

- The Public Supply Contracts Regulations 1995, SI 1995/201

Related SIs
[ '*' indicates information added by Context ]

- *The Public Contracts (Works, Services and Supply) (Amendment)
Regulations 2000, SI 2000/2009
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AUTPROV 1. - Bundesgesetz, mit dem das Bundes-Verfassungsgesetz sowie das
Bundesgesetz über die Errichtung einer Bundesbeschaffung Gesellschaft mit
beschränkter Haftung geändert und ein Bundesvergabegesetz 2002 erlassen
wird. BGBl. für die Republik Osterreich Teil I n° 99 vom 28/06/2002, Seite
835 (SG(2003)A/7515 du 06/08/2003
2. - Burgenland Vergabegesetz. Landesgesetzblatt fur das Burgenland, Nr.
1/1995
3. - Gesetz mit dem das Wiener Landesvergabegesetz geändert wird. LGBL
für Wien nr 50/2000 11/09/2000 - Sg(2000)A/14185
4. - Gesetz, mit dem das Wiener Landesvergabgesetz geändert wird.
Landesgesetzblatt für Wien, 09/06/1999, s. 30. SG(99)A/10669

SVEPROV 1. - Lag om ändring i lagen (1992:1528) om offentlig upphandling, Svensk
författningssamling SFS) 1995:704 - 02 . Lag om ändring i lagen (1992:1528)
om offentlig upphandling, Svensk författningssamling (SFS) 1994:614 - 03 .
Lag om offentlig upphandling, Svensk författningssamling (SFS) 1992:1528 -
04. Lag om ändring i lagen (1992:1528) om offentlig upphandling, Svensk
författningssamling (SFS) 1996:433 - 05. Lag om ändring i lagen (1992:1528)
om offentlig upphandling, Svensk författningssamling (SFS) 1997:1068 - 06.
Förordning om ändring i förordningen (1996:581) om tröskelvärden enligt
lagen (1992:1528) om offentlig upphandling, Svensk författningssamling (SFS)
1998:59 - 07. Förordning om annonser vid offentlig upphandling, Svensk
författningssamling (SFS) 1998:77 - 08 . Förordning om tekniska
specifikationer vid offentlig upphandling, Svensk författningssamling (SFS)
1998:78

FINPROV 1. - Asetus Euroopan talousalueesta tehdyssä sopimuksessa tarkoitetuista
tavarahankinnoista annetun asetuksen muuttamisesta (568/94) 28/06/1994 - 02.
Landskapslag angående tillämpning i landskapet Åland av lagen om offentlig
upphandling (43/94) 11/05/1994 - 03. Landskapsförordning om offentlig
upphandling (64/94) 23/08/1994 - 04. Kauppa- ja teollisuusministeriön päätös
julkisten hankintojen ilmoitusmenettelystä (909/94) 14/10/1994 - 05.
Landskapslag om ändring av landskapslagen angående tillämpning i landskapet
Åland av lagen om offentlig upphandling (57/96) 16/08/1996 - 06.
Landskapsförordning om offentlig upphandling (23/96) 27/02/1996
2. - Landskapsförodrning om offentlig upphandling. Alands föfattningsamling,
08/10/1998, nr 101. SG(98)A/15692
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▼B
COUNCIL DIRECTIVE 93/37/EEC

of 14 June 1993

concerning the coordination of procedures for the award of public
works contracts

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic
Community, and in particular Articles 57 (2), 66 and 100a thereof,

Having regard to the proposal from the Commission (1),

In cooperation with the European Parliament (2),

Having regard to the opinion of the Economic and Social
Committee (3),

Whereas Council Directive 71/305/EEC of 26 July 1971 concerning the
coordination of procedures for the award of public works contracts (4)
has been amended substantially and on a number of occasions;
whereas, for reasons of clarity and better understanding, the said Direc-
tive should be consolidated;

Whereas the simultaneous attainment of freedom of establishment and
freedom to provide services in respect of public works contracts
awarded in Member States on behalf of the State, or regional or local
authorities or other bodies governed by public law entails not only the
abolition of restrictions but also the coordination of national procedures
for the award of public works contracts;

Whereas such coordination should take into account as far as possible
the procedures and administrative practices in force in each Member
State;

Whereas this Directive does not apply to certain works contracts which
are awarded in the water, energy, transport and telecommunication
sectors covered by Directive 90/531/EEC;

Whereas, in view of the increasing importance of concession contracts
in the public works area and of their specific nature, rules concerning
advertising should be included in this Directive;

Whereas works contracts of less than ECU 5 000 000 may be exempted
from competition as provided for under this Directive and it is appro-
priate to provide for their exemption from coordination measures;

Whereas provision must be made for exceptional cases where measures
concerning the coordination of procedures need not be applied, but
such cases must be expressly limited;

Whereas the negotiated procedure should be considered to be excep-
tional and therefore only applicable in certain limited cases;

Whereas it is necessary to provide common rules in the technical field
which take account of the Community policy on standards and specifi-
cations;

Whereas, to ensure development of effective competition in the field of
public contracts, it is necessary that contract notices drawn up by the
contracting authorities of Member States be advertised throughout the
Community; whereas the information contained in these notices must
enable contractors established in the Community to determine whether
the proposed contracts are of interest to them; whereas, for this
purpose, it is appropriate to give them adequate information on the
works undertaken and the conditions attached thereto; whereas, more
particularly, in restricted procedures advertisement is intended to
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▼B
enable contractors of Member States to express their interest in
contracts by seeking from the contracting authorities invitations to
tender under the required conditions;

Whereas additional information concerning contracts must, as is
customary in Member States, be given in the contract documents for
each contract or else in an equivalent document;

Whereas it is necessary to provide common rules for participation in
public works contracts, including both qualitative selection criteria and
criteria for the award of the contract;

Whereas it would be appropriate to enable certain technical conditions
concerning notices and statistical reports required by this Directive to
be adapted in the light of changing technical requirements; whereas
Annex II to this Directive refers to the General Industrial Classification
of Economic Activities within the European Communities (NACE);
whereas the Community may, as required, revise or replace its common
nomenclature and whereas it is necessary to make provision for the
possibility of adapting the reference made to the NACE nomenclature
in the said Annex II accordingly;

Whereas this Directive should not affect the obligations of the Member
States concerning the deadlines for transposition into national law and
for application indicated in Annex VII,

HAS ADOPTED THIS DIRECTIVE:

TITLE I

GENERAL PROVISIONS

Article 1

For th purpose of this Directive:

(a) ‘public works contracts’ are contracts for pecuniary interest
concluded in writing between a contractor and a contracting
authority as defined in (b), which have as their object either the
execution, or both the execution and design, of works related to
one of the activities referred to in Annex II or a work defined in
(c) below, or the execution, by whatever means, of a work corre-
sponding to the requirements specified by the contracting authority;

(b) ‘contracting authorities’ shall be the State, regional or local autho-
rities, bodies governed by public law, associations formed by one
or several of such authorities or bodies governed by public law;

A ‘body governed by public law’ means any body:

— established for the specific purpose of meeting needs in the
general interest, not having an industrial or commercial char-
acter, and

— having legal personality, and

— financed, for the most part, by the State, or regional or local
authorities, or other bodies governed by public law, or subject
to management supervision by those bodies, or having an
administrative, managerial or supervisory board, more than
half of whose members are appointed by the State, regional or
local authorities or by other bodies governed by public law;

The lists of bodies and categories of bodies governed by public law
which fulfil the criteria referred to in the second subparagraph are
set out in Annex I. These lists shall be as exhaustive as possible
and may be reviewed in accordance with the procedure laid down
in Article 35. To this end, Member States shall periodically notify
the Commission of any changes of their lists of bodies and cate-
gories of bodies;

(c) a ‘work’ means the outcome of building or civil engineering, works
taken as a whole that is sufficient of itself to fulfil an economic and
technical function;
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(d) ‘public works concession’ is a contract of the same type as that

indicated in (a) except for the fact that the consideration for the
works to be carried out consists either solely in the right to exploit
the construction or in this right together with payment;

(e) ‘open procedures’ are those national procedures whereby all inter-
ested contractors may submit tenders;

(f) ‘restricted procedures’ are those national procedures whereby only
those contractors invited by the contracting authority may submit
tenders;

(g) ‘negotiated procedures’ are those national procedures whereby
contracting authorities consult contractors of their choice and
negotiate the terms of the contract with one or more of them;

(h) a contractor who submits a tender shall be designated by the term
‘tenderer’ and one who has sought an invitation to take part in a
restricted or negotiated procedure by the term ‘candidate’.

Article 2

1. Member States shall take the necessary measures to ensure that
the contracting authorities comply or ensure compliance with this
Directive where they subsidize directly by more than 50 % a works
contract awarded by an entity other than themselves.

2. Paragraph 1 shall concern only contracts covered by Class 50,
Group 502, of the general industrial classification of economic activ-
ities within the European Communities (NACE) nomenclature and
contracts relating to building work for hospitals, facilities intended for
sports, recreation and leisure, school and university buildings and
buildings used for administrative purposes.

Article 3

1. Should contracting authorities conclude a public works conces-
sion contract, the advertising rules as described in Article 11 (3), (6),
(7) and (9) to (13), and in Article 15, shall apply to that contract
when its value is not less than ECU 5 000 000.

2. The contracting authority may:

— either require the concessionnaire to award contracts representing a
minimum of 30 % of the total value of the work for which the
concession contract is to be awarded, to third parties, at the same
time providing the option for candidates to increase this percentage.
This minimum percentage shall be specified in the concession
contract,

— or request the candidates for concession contracts to specify in their
tenders the percentage, if any, of the total value of the work for
which the concession contract is to be awarded which they intend
to assign to third parties.

3. When the concessionnaire is himself a contracting authority, as
referred to in Article 1 (b), he shall comply with the provisions of this
Directive in the case of works to be carried out by third parties.

4. Member States shall take the necessary steps to ensure that a
concessionnaire other than a contracting authority shall apply the
advertising rules listed in Article 11 (4), (6), (7), and (9) to (13), and
in Article 16, in respect of the contracts which it awards to third parties
when the value of the contracts is not less than ECU 5 000 000. An
advertisement is not, however, required where works contracts meet
the conditions laid down in Article 7 (3).

Undertakings which have formed a group in order to obtain the conces-
sion contract, or undertakings affiliated to them, shall not be regarded
as third parties.

An ‘affiliated undertaking’ means any undertaking over which the
concessionnaire may exercise, directly or indirectly, a dominant influ-
ence or which may exercise a dominant influence over the
concessionnaire or which, in common with the concessionnaire, is
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subject to the dominant influence of another undertaking by virtue of
ownership, financial participation or the rules which govern it. A domi-
nant influence on the part of an undertaking shall be presumed when,
directly or indirectly in relation to another undertaking, it:

— holds the major part of the undertaking's subscribed capital, or

— controls the majority of the votes attaching to shares issued by the
undertakings, or

— can appoint more than half of the members of the undertaking's
administrative, managerial or supervisory body.

A comprehensive list of these undertakings shall be enclosed with the
candidature for the concession. This list shall be brought up to date
following any subsequent changes in the relationship between the
undertakings.

Article 4

This Directive shall not apply to:

(a) contracts awarded in the fields referred to in Articles 2, 7, 8 and 9
of Directive 90/531/EEC or fulfilling the conditions in Article 6 (2)
of that Directive;

(b) works contracts which are declared secret or the execution of
which must be accompanied by special security measures in accor-
dance with the laws, regulations or administrative provisions in
force in the Member State concerned or when the protection of
the basic interests of the Member State's security so requires.

Article 5

This Directive shall not apply to public contracts governed by different
procedural rules and awarded:

(a) in pursuance of an international agreement, concluded in confor-
mity with the Treaty, between a Member State and one or more
non-member countries and covering works intended for the joint
implementation or exploitation of a project by the signatory States;
all agreements shall be communicated to the Commission, which
may consult the Advisory Committee for Public Contracts set up
by Decision 71/306/EEC (1);

(b) to undertakings in a Member State or a non-member country in
pursuance of an international agreement relating to the stationing
of troops;

(c) pursuant to the particular procedure of an international organiza-
tion.

Article 6

1. This Directive shall apply to:

(a) public works contracts whose estimated value net of value-added
tax (VAT) is not less than the equivalent in ecus of 5 000 000
special drawing rights (SDRs);

(b) public works contracts referred to in Article 2 (1) whose estimated
value net of VAT is not less than ECU 5 000 000.

2. (a) The value in ecus and in national currencies of the threshold laid
down in paragraph 1 shall in principle be revised every two
years with effect from 1 January 1996. The calculation of this
value shall be based on the average daily values of the ecu
expressed in SDRs and of the national currencies expressed in
ecus over the 24 months terminating on the last day of August
preceding the 1 January revision.
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The threshold laid down in paragraph 1 and the value of the
threshold expressed in ecus and in national currencies shall be
published in the Official Journal of the European Communities
at the beginning of the month of November which follows the
abovementioned revision.

(b) The method of calculation laid down in subparagraph (a) shall
be reviewed, on a proposal from the Commission, by the Advi-
sory Committee for Public Contracts, in principle two years after
its initial application.

3. Where a work is subdivided into several lots, each one the subject
of a contract, the value of each lot must be taken into account for the
purpose of calculating the amounts referred to in paragraph 1. Where
the aggregate value of the lots is not less than the amount referred to
in paragraph 1, the provisions of that paragraph shall apply to all lots.
Contracting authorities shall be permitted to depart from this provision
for lots whose estimated value net of VAT is less than ECU 1 000 000,
provided that the total estimated value of all the lots exempted does
not, in consequence, exceed 20 % of the total estimated value of all
lots.

4. No work or contract my be split up with the intention of avoiding
the application of this Directive.

5. When calculating the amounts referred to in paragraph 1 and in
Article 7, account shall be taken not only of the amount of the public
works contracts but also of the estimated value of the supplies needed
to carry out the works are made available to the contractor by the
contracting authorities.

6. Contracting authorities shall ensure that there is no discrimination
between the various contractors.

Article 7

1. In awarding public works contracts the contracting authorities
shall apply the procedures defined in Article 1 (e), (f) and (g), adapted
to this Directive.

2. The contracting authorities may award their public works
contracts by negotiated procedure, with prior publication of a contract
notice and after having selected the candidates according to publicly
known qualitative criteria, in the following cases:

(a) in the event of irregular tenders in response to an open or restricted
procedure or in the case of tenders which are unacceptable under
national provisions that are in accordance with the provisions of
Title IV, insofar as the original terms of the contract are not
substantially altered. The contracting authorities shall not, in these
cases, publish a contract notice where they include in such nego-
tiated procedure all the enterprises satisfying the criteria of
Articles 24 to 29 which, during the prior open or restricted proce-
dure, have submitted tenders in accordance with the formal
requirements of the tendering procedure;

(b) when the works involved are carried out purely for the purpose of
research, experiment or development, and not to establish commer-
cial viability or to recover research and development costs;

(c) in exceptional cases, when the nature of the works or the risks
attaching thereto do not permit prior overall pricing.

3. The contracting authorities may award their public works
contracts by negotiated procedure without prior publication of a
contract notice, in the following cases:

(a) in the absence of tenders or of appropriate tenders in response to an
open or restricted procedure insofar as the original terms of the
contract are not substantially altered and provided that a report is
communicated to the Commission at its request;
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(b) when, for technical or artistic reasons or for reasons connected with

the protection of exclusive rights, the works may only be carried
out by a particular contractor;

(c) insofar as is strictly necessary when, for reasons of extreme
urgency brought about by events unforeseen by the contracting
authorities in question, the time limit laid down for the open,
restricted or negotiated procedures referred to in paragraph 2
cannot be kept. The circumstances invoked to justify extreme
urgency must not in any event be attributable to the contracting
authorities;

(d) for additional works not included in the project initially considered
or in the contract first concluded but which have, through unfore-
seen circumstances, become necessary for the carrying out of the
work described therein, on condition that the award is made to the
contractor carrying out such work:

— when such works cannot be technically or economically sepa-
rated from the main contract without great inconvenience to
the contracting authorities, or

— when such works, although separable from the execution of the
original contract, are strictly necessary to its later stages,

However, the aggregate amount of contracts awarded for additional
works may not exceed 50 % of the amount of the main contract;

e) for new works consisting of the repetition of similar works
entrusted to the undertaking to which the same contracting authori-
ties awarded an earlier contact, provided that such works conform
to a basic project for which a first contract was awarded according
to the procedures referred to in paragraph 4.

As soon as the first project is put up for tender, notice must be
given that this procedure might be adopted and the total estimated
cost of subsequent works shall be taken into consideration by the
contracting authorities when they apply the provisions of Article
6. This procedure may only be adopted during the three years
following the conclusion of the original contract.

4. In all other cases, the contracting authorities shall award their
public works contracts by the open procedure or by the restricted
procedure.

Article 8

1. The contracting authority shall, within 15 days of the date on
which a written request is received, inform any eliminated candidate
or tenderer of the reasons for rejection of this application or his tender,
and, any tenderer who has made an admissible tender of the character-
istics and relative advantages of the tender selected as well as the name
of the successful tenderer.

However, contracting authorities may decide that certain information
on the contract award, referred to in the preceding subparagraph, be
withheld where release of such information would impede law enforce-
ment or otherwise be contrary to the public interest or would prejudice
the legitimate commercial interests of particular undertakings, public or
private, or might prejudice fair competition between contractors.

2. Contracting authorities shall promptly inform candidates and
tenderers of the decisions taken on contract awards, including the
reasons why they have decided not to award a contract for which there
has been an invitation to tender or to start the procedure again, and
shall do so in writing if requested. They shall also inform the Office
for Official Publications of the European Communities of such deci-
sions.

3. For each contract awarded, the contracting authorities shall draw
up a written report which shall include at least the following:

— the name and address of the contracting authority, the subject and
value of the contract,
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— the names of the candidates or tenderers admitted and the reasons

for their selection,

— the names of the candidates or tenderers rejected and the reasons
for their rejection,

— the name of the successful tenderer and the reasons for his tender
having been selected and, if known, any share of the contract the
successful tenderer may intend to subcontract to a third party,

— for negotiated procedures, the circumstances referred to in Article 7
which justify the use of these procedures.

This report, or the main features of it, shall be communicated to the
Commission at its request.

Article 9

In the case of contracts relating to the design and construction of a
public housing scheme whose size and complexity, and the estimated
duration of the work involved, require that planning be based from
the outset on close collaboration within a team comprising representa-
tives of the contracting authorities, experts and the contractor to be
responsible for carrying out the works, a special award procedure may
be adopted for selecting the contractor most suitable for integration into
the team.

In particular, contracting authorities shall include in the contract notice
as accurate as possible a description of the works to be carried out so
as to enable interested contractors to form a valid idea of the project.
Furthermore, contracting authorities shall, in accordance with Articles
24 to 29, set out in such a contract notice the personal, technical and
financial conditions to be fulfilled by candidates.

Where such procedure is adopted, contracting authorities shall apply
the common advertising rules relating restricted procedure and to the
criteria for qualitative selection.

TITLE II

COMMON RULES IN THE TECHNICAL FIELD

Article 10

1. The technical specifications defined in Annex III shall be given in
the general or contractual documents relating to each contract.

2. Without prejudice to the legally binding national technical rules
and insofar as these are compatible with Community law, the technical
specifications shall be defined by the contracting authorities by refer-
ence to national standards implementing European standards, or by
reference to European technical approvals or by reference to common
technical specifications.

3. A contracting authority may depart from paragraph 2 if:

(a) the standards, European technical approvals or common technical
specifications do not include any provision for establishing confor-
mity, or, if technical means do not exist for establishing
satisfactorily the conformity of a product to these standards,
European technical approvals or common technical specifications;

(b) use of these standards, European technical approvals or common
technical specifications would oblige the contracting authority to
acquire products or materials incompatible with equipment already
in use or would entail disproportionate costs or disproportionate
technical difficulties, but only as part of a clearly defined and
recorded strategy with a view to change-over, within a given
period, to European standards, European technical approvals or
common technical specifications;

(c) the project concerned is of a genuinely innovative nature for which
use of existing European standards, European technical approvals
or common technical specifications would not be appropriate.
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4. Contracting authorities invoking paragraph 3 shall record, wher-
ever possible, the reasons for doing so in the tender notice published
in the Official Journal of the European Communities or in the contract
documents and in all cases shall record these reasons in their internal
documentation and shall supply such information on request to Member
States and to the Commission.

5. In the absence of European standards or European technical
approvals or common technical specifications, the technical specifica-
tions:

(a) shall be defined by reference to the national technical specifications
recognized as complying with the basic requirements listed in the
Community directives on technical harmonization, in accordance
with the procedures laid down in those directives, and in particular
in accordance with the procedures laid down in Council Directive
89/106/EEC of 21 December 1988 on the approximation of laws,
regulations and administrative provisions of the Member States
relating to construction products (1);

(b) may be defined by reference to national technical specifications
relating to design and method of calculation and execution of
works and use of materials;

(c) may be defined by reference to other documents.

In this case, it is appropriate to make reference in order of preference
to:

(i) national standards implementing international standards accepted
by the country of the contracting authority;

(ii) other national standards and national technical approvals of the
country of the contracting authority;

(iii) any other standard.

6. Unless such specifications are justified by the subject of the
contract, Member States shall prohibit the introduction into the contrac-
tual clauses relating to a given contract of technical specifications
which mention products of a specific make or source or of a particular
process and which therefore favour or eliminate certain undertakings.
In particular, the indication of trade marks, patents, types, or of a
specific origin or production shall be prohibited. However, if such indi-
cation is accompanied by the words ‘or equivalent’, it shall be
authorized in cases where the contracting authorities are unable to
give a description of the subject of the contract using specifications
which are sufficiently precise and intelligible to all parties concerned.

TITLE III

COMMON ADVERTISING RULES

Article 11

1. Contracting authorities shall make known, by means of an indica-
tive notice, the essential characteristics of the works contracts which
they intend to award and the estimated value of which is not less than
the threshold laid down in Article 6 (1).

2. Contracting authorities who wish to award a public works
contract by open, restricted or negotiated procedure referred to in
Article 7 (2), shall make known their intention by means of a notice.

3. Contracting authorities who wish to award a works concession
contract shall make known their intention by means of a notice.

4. Works concessionnaires, other than a contracting authority, who
wish to award works contracts to a third party within the meaning of
Article 3 (4), shall make known their intention by means of a notice.

5. Contracting authorities who have awarded a contract shall make
known the result by means of a notice. However, certain information
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on the contract award may, in certain cases, not be published where
release of such information would impede law enforcement or other-
wise be contrary to the public interest, would prejudice the legitimate
commercial interests of particular enterprises, public or private, or
might prejudice fair competition between contractors.

6. The notices referred to in paragraphs 1 to 5 shall be drawn up in
accordance with the models given in Annexes IV, V and VI, and shall
specify the information requested in those Annexes.

The contracting authorities may not require any conditions but those
specified in Articles 26 and 27 when requesting information concerning
the economic and technical standards which they require of contracts
for their selection (point 11 of Annex IV B, point 10 of Annex IV C
and point 9 of Annex IV D).

7. The contracting authorities shall send the notices referred to in
paragraphs 1 to 5 as rapidly as possible and by the most appropriate
channels to the Office for Official Publications of the European
Communities. In the case of the accelerated procedure referred to in
Article 14, the notice shall be sent by telex, telegram or telefax.

The notice referred to in paragraph 1 shall be sent as soon as possible
after the decision approving the planning of the works contracts that
the contracting authorities intend to award.

The notice referred to in paragraph 5 shall be sent at the latest 48 days
after the award of the contract in question.

8. The notices referred to in paragraphs 1 and 5 shall be published
in full in the Official Journal of the European Communitiesand in the
TED data bank in the official languages of the Communities, the
original text alone being authentic.

9. The notices referred to in paragraphs 2, 3 and 4 shall be published
in full in the Official Journal of the European Communities and in the
TED data bank in the original languages. A summary of the important
elements of each notice shall be published in the other official
languages of the Community, the original text alone being authentic.

10. The Office for Official Publications of the European Commu-
nities shall publish the notices not later than 12 days after their
dispatch. In the case of the accelerated procedure referred to in Article
14, this period shall be reduced to five days.

11. The notice shall not be published in the official journals or in
the press of the country of the contracting authority before the date of
dispatch to the Official Journal of the European Communities and it
shall mention this date. It shall not contain information other than that
published in the Official Journal of the European Communities.

12. The contracting authorities must be able to supply evidence of
the date of dispatch.

13. The cost of publication of the notices in the Official Journal of
the European Communities shall be borne by the Communities. The
length of the notice shall not be greater than one page of the Journal,
or approximately 650 words. Each edition of the Journal containing one
or more notices shall reproduce the model notice or notices on which
the published notice or notices are based.

Article 12

1. In open procedures the time limit for the receipt of tenders, fixed
by the contracting authorities shall be not less than 52 days from the
date of dispatch of the notice.

2. The time limit for receipt of tenders laid down in paragraph 1
may be replaced by a period sufficiently long to permit responsive
tendering, which, as a general rule, shall be not less than 36 days and
in any case not less than 22 days, from the date on which the contract
notice was dispatched, if the contracting authorities have sent the indi-
cative notice provided for in Article 11 (1), drafted in accordance with
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the model in Annex IV A (Prior information), to the Official Journal of
the European Communities within a minimum of 52 days and a
maximum of 12 months before the date on which the contract notice
provided for in Article 11 (2) was dispatched to the Official Journal
of the European Communities, provided that the indicative notice
contained, in addition, at least as much of the information referred to
in the model notice in Annex IV B (Open procedure) as was available
at the time of publication of the notice.

3. Provided they have been requested in good time, the contract
documents and supporting documents must be sent to the contractors
by the contracting authorities or competent departments within six
days of receiving their application.

4. Provided it has been requested in good time, additional informa-
tion relating to the contract documents shall be supplied by the
contracting authorities not later than six days before the final date fixed
for receipt of tenders.

5. Where the contract documents, supporting documents or addi-
tional information are too bulky to be suppliedwithin the time limits
laid down in paragraph 3 or 4 or where tenders can only be made after
a visit to the site or after on-the-spot inspection of the documents
supporting the contract documents, the time limits laid down in para-
graphs 1 and 2 shall be extended accordingly.

Article 13

1. In restricted procedures and negotiated procedures as described in
Article 7 (2), the time limit for receipt of requests to participate fixed
by the contracting authorities shall be not less than 37 days from the
date dispatch of the notice.

2. The contracting authorities shall simultaneously and in writing
invite the selected candidates to submit their tenders. The letter of invi-
tation shall be accompanied by the contract documents and supporting
documents. It shall include at least the following information:

(a) where appropriate, the address of the service from which the
contract documents and supporting documents can be requested
and the final date for making such a request; also the amount and
terms of any sum to be paid for such documents;

(b) the final date for receipt of tenders, the address to which they must
be sent and the language or languages in which they must be drawn
up;

(c) a reference to the contract notice published;

(d) an indication of any documents to be annexed, either to support the
verifiable statements furnished by the candidate in accordance with
Article 11 (7), or to supplement the information provided for in
that Article under the same conditions as those laid down in Arti-
cles 26 and 27;

(e) the criteria for the award of the contract if these are not given in
the notice.

3. In restricted procedures, the time limit for receipt of tenders fixed
by the contracting authorities may not be less than 40 days from the
date of dispatch of the written invitation.

4. The time limit for receipt of tenders laid down in paragraph 3
may be reduced to 26 days if the contracting authorities have sent the
indicative notice provided for in Article 11 (1) drafted in accordance
with the model in Annex IV A (Prior information) to the Official
Journal of the European Communities within a minimum of 52 days
and a maximum of 12 months before the date on which the contract
notice provided for in Article 11 (2) was dispatched to the Official
Journal of the European Communities, provided that the indicative
notice contained, in addition, at least as much of the information
referred to in the model notice in Annex IV C (Restricted procedure),
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or, where applicable, Annex IV D (Negotiated procedure) as was avail-
able at the time of publication of the notice.

5. Requests to participate in procedures for the award of contracts
may be made by letter, by telegram, telex, telefax or by telephone. If
by one of the last four, they must be confirmed by letter dispatched
before the end of the period laid down in paragraph 1.

6. Provided it has been requested in good time, additional informa-
tion relating to the contract documents must be suplied by the
contracting authorities not later than six days before the final date fixed
for the receipt of tenders.

7. Where tenders can be made only after a visit to the site or after
on-the-spot inspection of the documents supporting the contract docu-
ments, the time limit laid down in paragraphs 3 and 4 shall be
extended accordingly.

Article 14

1. In cases where urgency renders impracticable the time limits laid
down in Article 13, the contracting authorities may fix the following
time limits:

(a) a time limit for receipt of requests to participate which shall be not
less than 15 days from the date of dispatch of the notice;

(b) a time limit for the receipt of tenders which shall be not less than
10 days from the date of the invitation to tender.

2. Provided it has been requested in good time, additional informa-
tion relating to the contract documents must be supplied by the
contracting authorities not later than four days before the final date
fixed for the receipt of tenders.

3. Requests for participation in contracts and invitations to tender
must be made by the most rapid means of communication possible.
When requests to participate are made by telegram, telex, telefax or
telephone, they must be confirmed by letter dispatched before the
expiry of the time limit referred to in paragraph 1.

Article 15

Contracting authorities who wish to award a works concession contract
shall fix a time limit for receipt of candidatures for the concession,
which shall not be less than 52 days from the date of dispatch of the
notice.

Article 16

In works contracts awarded by a works concessionnaire other than a
contracting authority, the time limit for the receipt of requests to parti-
cipate, fixed by the concessionnaire, shall be not less than 37 days
from the date of dispatch of the notice, and the time limit for the
receipt of tenders not less than 40 days from thedate of dispatch of
the notice or the invitation to tender.

Article 17

Contracting authorities may arrange for the publication in the Official
Journal of the European Communities of notices announcing public
works contracts which are not subject to the publication requirement
laid down in this Directive.
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TITLE IV

COMMON RULES ON PARTICIPATION

Chapter 1

General provisions

Article 18

►M1 1. ◄ Contracts shall be awarded on the basis of the criteria
laid down in Chapter 3 of this Title, taking into account Article 19,
after the suitability of the contractors not excluded under Article 24
has been checked by contracting authorities in accordance with the
criteria of economic and financial standing and of technical knowledge
or ability referred to in Articles 26 to 29.

2. Tenders shall be submitted in writing, directly or by mail.
Member States may authorize the submission of tenders by any other
means making it possible to ensure:

— that each tender contains all the information necessary for its
evaluation,

— that the confidentiality of tenders is maintained pending their
evaluation,

— that, where necessary, for reasons of legal proof, such tenders are
confirmed as soon as possible in writing or by dispatch of a certi-
fied copy,

— that tenders are opened after the time limit for their submission has
expired.

Article 19

Where the criterion for the award of the contract is that of the most
economically advantageous tender, contracting authorities may take
account of variants which are submitted by a tenderer and meet the
minimum specifications required by the contracting authorities.

The contracting authorities shall state in the contract documents the
minimum specifications to be respected by the variants and any
specific requirements for their presentation. They shall indicate in the
tender notice if variants are not permitted.

Contracting authorities may not reject the submission of a variant on
the sole grounds that it has been drawn up with technical specifications
defined by reference to national standards transposing European stan-
dards, to European technical approvals or to common technical
specifications referred to in Article 10 (2) or again by reference to
national technical specifications referred to in Article 10 (5) (a) and
(b).

Article 20

In the contract documents, the contracting authority may ask the
tenderer to indicate in his tender any share of the contract he may
intend to subcontract to third parties.

This indication shall be without prejudice to the question of the prin-
cipal contractor's liability.

Article 21

Tenders may be submitted by groups of contractors. These groups may
not be required to assume a specific legal form in order to submit the
tender; however, the group selected may be required to do so when it
has been awarded the contract.
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Article 22

1. In restricted and negotiated procedures the contracting authorities
shall, on the basis of information given relating to the contractor's
personal position as well as to the information and formalities neces-
sary for the evaluation of the minimum conditions of an economic
and technical nature to be fulfilled by him, select from among the
candidates with the qualifications required by Articles 24 to 29 those
whom they will invite to submit a tender or to negotiate.

2. Where the contracting authorities award a contract by restricted
procedure, they may prescribe the range within which the number of
undertakings which they intend to invite will fall. In this case the range
shall be indicated in the contract notice. The range shall be indicated in
the contract notice. The range shall be determined in the light of the
natural of the work to be carried out. The range must number at least
5 undertakings and may be up to 20.

In any event, the number of candidates invited to tender shall be suffi-
cient to ensure genuine competition.

3. Where the contracting authorities award a contract by negotiated
procedure as referred to in Article 7 (2), the number of candidates
admitted to negotiate may not be less than three provided that there is
a sufficient number of suitable candidates.

4. Each Member State shall ensure that contracting authorities issue
invitations without discriminations to those nationals of other Member
States who satisfy the necessary requirements and under the same
conditions as to its own nationals.

Article 23

1. The contracting authority may state in the contract documents, or
be obliged by a Member State to do so, the authority or authorities
from which a tenderer may obtain the appropriate information on the
obligations relating to the employment protection provisions and the
working conditions which are in force in the Member State, region or
locality in which the works are to be executed and which shall be
applicable to the works carried out on site during the performance of
the contract.

2. The contracting authority which supplies the information referred
to in paragraph 1 shall request the tenderers or those participating in
the contract procedure to indicate that they have taken account, when
draving up their tender, of the obligations relating to employment
protection provisions and the working conditions which are in force in
the place where the work is to be carried out. This shall be without
prejudice to the application of the provisions of Article 30 (4)
concerning the examination of abnormally low tenders.

Chapter 2

Criteria for qualitative selection

Article 24

Any contractor may be excluded from participation in the contract
who:

(a) is bankrupt or is being wound up, whose affairs are being adminis-
tered by the court, who has entered into an arrangement with
creditors, who has suspended business activities or who is in any
analogous situation arising from a similar procedure under national
laws and regulations;

(b) is the subject of proceedings for a declaration of bankruptcy, for an
order for compulsory winding up or administration by the court or
for an arrangement with creditors or of any other similar proceed-
ings under national laws or regulations;

(c) has been convicted of an offence concerning his professional
conduct by a judgment which has the force of res judicata;

1993L0037 — EN — 01.05.2004 — 004.001 — 14



▼B
(d) has been guilty of grave professional misconduct proved by any

means which the contracting authorities can justify;

(e) has not fulfilled obligations relating to the payment of social
security contributions in accordance with the legal provisions of
the country in which he is established or with those of the country
of the contracting authority;

(f) has not fulfilled obligations relating to the payment of taxes in
accordance with the legal provisions of the country in which he is
established or those of the country of the contracting authority;

(g) is guilty of serious misrepresentation in supplying the information
required under this Chapter.

Where the contracting authority requires of the contractor proof that
none of the cases quoted in (a), (b), (c), (e) or (f) applies to him, it
shall accept as sufficient evidence:

— for points (a), (b) or (c), the production of an extract from the ‘judi-
cial record’ or, failing this, of an equivalent document issued by a
competent judicial or administrative authority in the country of
origin in the country whence that person comes showing that these
requirements have been met;

— for points (e) or (f), a certificate issued by the competent authority
in the Member State concerned.

Where the country concerned does not issue such documents or certifi-
cates, they may be replaced a declaration on oath or, in Member States
where there is no provision for declarations on oath, by a solemn
declaration made by the person concerned before a judicial or adminis-
trative authority, a notary or a competent professional or trade body, in
the country of origin or in the country whence that person comes.

Member States shall designate the authorities and bodies competent to
issue these documents and shall forthwith inform the other Member
States and the Commission thereof.

Article 25

Any contractor wishing to take part in a public works contract may be
requested to prove his enrolment in the professional or trade register
under the conditions laid down by the laws of the Member State in
which he is established:

— in Belgium the ‘Registre du Commerce - Handelsregister’,

— in Denmark, the ‘Handelsregistret, Aktieselskabesregistret’ and the
‘Erhvervsregistret’,

— in Germany, the ‘Handelsregister’ and the ‘Handwerksrolle’,

— in Greece, the registrar of contractors' enterprises ‘Μητρώο
Εργοληπτικών Επιχειρήσεων’ of the Ministry for Environment,
Town and Country Planning and Public Works,

— in Spain, the ‘Registro Oficial de Contratistas del Ministerio de
Industria, Comercio y Turismo’,

— in France, the ‘Registre du Commerce and the Répertoire des
métiers’,

— in Italy, the ‘Registro della Camera di commercio, industria, agri-
coltura e artigianato’,

— in Luxembourg, the ‘Registre aux firmes and the Rôle de la
Chambre des métiers’,

— in the Netherlands, the ‘Handelsregister’,

— in Portugal, the ‘Commissão de Alvarás de Empresas de Obras
Públicas e Particulares (CAEOPP)’,

— in the United Kingdom and Ireland, the contractor may be
requested to provide a certificate from the Registrar of Companies
or the Registrar of Friendly Societies or, if this is not the case, a
certificate stating that the person concerned has declared on oath
that he is engaged in the profession in question in the country in
which he is established, in a specific place and under a given busi-
ness name,
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— in Austria, the ‘Firmenbuch’, the ‘Gewerberegister’, the ‘Mitglie-

derverzeichnisse der Landeskammern’,
— in Finland, ‘Kaupparekisteri — Handelsregistret’,
— in Sweden, ‘aktiebolags-, handels- eller föreningsregistren’,

— in the Czech Republic, the ‘obchodní rejstřík’,
— in Estonia, the ‘Keskäriregister’,
— in Cyprus, the Contractor is requested to provide a certificate from

the Council for the Registration and Audit of Civil Engineering and
Building Contractors (Συµβούλιο Εγγραφής και Ελέγχου
Εργοληπτών Οικοδοµικών και Τεχνικών Έργων) according to
the Registration and Audit of Civil Engineering and Building
Contractors Law.

— in Latvia, the ‘Uzņēmumu reģistrs’ (‘Enterprise Register’),
— in Lithuania, the ‘Juridinių asmenų registras’,
— in Hungary, the ‘Cégnyilvántartás’, the ‘egyéni vállalkozók jegyzői

nyilvántartása’,
— in Malta, a tenderer (or supplier) shall quote his ‘numru ta'

reġistrazzjoni tat-Taxxa tal- Valur Miżjud (VAT) u n- numru tal-
liċenzja ta' kummerċ’, and, if in a partnership or company, the rele-
vant registration number as issued by the Malta Financial Services
Authority,

— in Poland, the ‘Krajowy Rejestr Sądowy’ (National Court Registry),
— in Slovenia, the ‘Sodni register’ and the ‘obrtni register’,
— in Slovakia, the ‘Obchodný register’.

Article 26

1. Evidence of the contractor's financial and economic standing
may, as a general rule, be furnished by one or more of the following
references:

(a) appropriate statements from bankers;

(b) the presentation of the firm's balance sheets or extracts from the
balance sheets, where publication of the balance sheet is required
under the law of the country in which the contractor is established;

(c) a statement of the firm's overall turnover and the turnover on
construction works for the three previous financial years.

2. The contracting authorities shall specify in the notice or in the
invitation to tender which reference or references they have chosen
and what references other than those mentioned under paragraph 1 (a),
(b) or (c) are to be produced.

3. If, for any valid reason, the contractor is unable to supply the
references requested by the contracting authorities, he may prove his
economic and financial standing by any other document which the
contracting authorities consider appropriate.

Article 27

1. Evidence of the contractor's technical capability may be furnished
by:

(a) the contractor's educational and professional qualifications and/or
those of the firm's managerial staff and, in particular, those of the
person or persons responsible for carrying out the works;

(b) a list of the works carried out over the past five years, accompanied
by certificates of satisfactory execution for the most important
works. These certificates shall indicate the value, date and site of
the works and shall specify whether they were carried out
according to the rules of the trade and properly completed. Where
necessary, the competent authority shall submit these certificates to
the contracting authority direct;

(c) a statement of the tools, plant and technical equipment available to
the contractor for carrying out the work;
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(d) a statement of the firm's average annual manpower and the number

of managerial staff for the last three years;

(e) a statement of the technicians or technical bodies which the
contractor can call upon for carrying out the work, whether or not
they belong to the firm.

2. The contracting authorities shall specify in the invitation to tender
which of these references are to be produced.

Article 28

Within the limits of Articles 24 to 27, the contracting authority may
invite the contractor to supplement the certificates and documents
submitted or to clarify them.

Article 29

1. Member States who have official lists of recognized contractors
must adapt them to the provisions of Article 24 (a) to (d) and (g) and
of Articles 25, 26 and 27.

2. Contractors registered in the official lists may, for each contract,
submit to the contracting authority a certificate of registration issued by
the competent authority. This certificate shall state the reference which
enabled them to be registered in the list and the classification given in
this list.

3. Certified registration in the official lists by the competent bodies
shall, for the contracting authorities of other Member States, constitute
a presumption of suitability for works corresponding to the contractor's
classification only as regards Articles 24 (a) to (d) and (g), 25, 26 (b)
and (c) and 27 (b) and (d).

Information which can be deduced from registration in official lists
may not be questioned. However, with regard to the payment of social
security contributions, an additional certificate may be required of any
registered contractor whenever a contract is offered.

The contracting authorities of other Member States shall apply the
above provisions only in favour of contractors who are established in
the country holding the official list.

4. For the registration of contractors of other Member States in an
official list, no further proofs and statements may be required other
than those requested of nationals and, in any event, only those provided
for under Articles 24 to 27.

5. Member States holding an official list shall communicate to other
Member States the address of the body to which requests for registra-
tion may be made.

Chapter 3

Criteria for the award of contracts

Article 30

1. The criteria on which the contracting authorities shall base the
award of contracts shall be:

(a) either the lowest price only;

(b) or, when the award is made to the most economically advantageous
tender, various criteria according to the contract: e. g. price, period
for completion, running costs, profitability, technical merit.

2. In the case referred to in paragraph 1 (b), the contracting
authority shall state in the contract documents or in the contract notice
all the criteria it intends to apply to the award, where possible in
descending order of importance.

3. Paragraph 1 shall not apply when a Member State bases the
award of contracts on other criteria, within the framework of rules in
force at the time of the adoption of this Directive whose aim is to
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give preference to certain tenderers, on condition that the rules invoked
are compatible with the EEC Treaty.

4. If, for a given contract, tenders appear to be abnormally low in
relation to the works, the contracting authority shall, before it may
reject those tenders, request, in writing, details of the constituent
elements of the tender which it considers relevant and shall verify
those constituent elements taking account of the explanations received.

The contracting authority may take into consideration explanations
which are justified on objective grounds including the economy of the
construction method, or the technical solution chosen, or the exception-
ally favourable conditions available to the tenderer for the execution of
the work, or the originality of the work proposed by the tenderer.

If the documents relating to the contract provide for its award at the
lowest price tendered, the contracting authority must communicate to
the Commission the rejection of tenders which it consider to be too
low.

However, until the end of 1992, if current national law so permits, the
contracting authority may exceptionally, without any discrimination on
grounds of nationality, reject tenders which are abnormally low in rela-
tion to the works, without being obliged to comply with the procedure
provided for in the first subparagraph if the number of such tenders for
a particular contract is so high that implementation of this procedure
would lead to a considerable delay and jeopardize the public attaching
to the execution of the contract in question. Recourse to this excep-
tional procedure shall be mentioned in the notice referred to in Article
11 (5).

Article 31

1. Until 31 December 1992, this Directive shall not prevent the
application of existing national provisions on the award of public
works contracts which have as their objective the reduction of regional
disparities and the promotion of job creation in regions whose develop-
ment is lagging behind and in declining industrial regions, on condition
that the provisions concerned are compatible with the Treaty, in parti-
cular with the principles of non-discrimination on grounds of
nationality, freedom of establishment and freedom to provide services,
and with the Community's international obligations.

2. Paragraph 1 shall be without prejudice to Article 30 (3).

Article 32

1. Member States shall inform the Commission of national covered
by Article 30 (3) and Article 31 and of the rules for applying them.

2. Member States concerned shall forward to the Commission, every
year, a report describing the practical application of the measures
referred to in paragraph 1. The reports shall be submitted to the Advi-
sory Committee for Public Contracts.

TITLE V

FINAL PROVISIONS

Article 33

The calculation of the time limit for receipt of tenders or requests to
participate shall be made in accordance with Council Regulation
(EEC, Euratom) No 1182/71 of 3 June 1971 determining the rules
applicable to periods, dates and time limits (1).
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Article 33a

For the purposes of the award of public contracts by contracting autho-
rities, Member States shall apply in their relations conditions as
favourable as those which they grant to third countries in implementa-
tion of the Agreement on government procurement, concluded in the
framework of the Uruguay Round multilateral negotiations (1), herein-
after referred to as ‘the Agreement’. Member States shall to this end
consult each other within the Advisory Committee for Public Contracts
on the measures to be taken pursuant to the Agreement.

Article 34

1. In order to permit assessment of the results of applying this
Directive, Member States shall forward to the Commission a statistical
report on the works contracts awarded by contracting authorities during
the preceding year, not later than 31 October 1997 and thereafter not
later than 31 October of each year.

2. The statistical report shall detail at least:

(a) in the case of contracting authorities listed in Annex I to Directive
93/36/EEC:

— the estimated overall value of contracts awarded below the
threshold by each contracting authority,

— the number and value of contracts awarded above the threshold,
by each contracting authority subdivided as far as possible by
procedure, category of work according to the nomenclature
used in Annex II and the nationality of the contractor to whom
the contract has been awarded, and in the case of negotiated
procedures, subdivided in accordance with Article 7, listing the
number and value of the contracts awarded to each Member
State and to third countries;

(b) in the case of all other contracting authorities subject to this Direc-
tive, for each category of contracting authority, the number and
value of contracts awarded above the threshold, subdivided, as far
as possible, by procedure, category of work according to the
nomenclature used in Annex II and the nationality of the contractor
to whom the contract has been awarded and, in the case of nego-
tiated procedures, subdivided in accordance with Article 7, listing
the number and value of the contracts awarded to each Member
State and to third countries;

(c) in the case of contracting authorities listed in Annex I to Directive
93/36/EEC, the number and total value of contracts awarded by
contracting authorities pursuant to derogations to the Agreement;
in the case of all other contracting authorities subject to this Direc-
tive, the total value of contracts awarded by each category of
contracting authority pursuant to derogations to the Agreement;

(d) any other statistical information, to be determined pursuant to the
procedure provided for in Article 35 (3), which is required in
accordance with the Agreement.

3. The Commission shall determine, in accordance with the proce-
dure laid down in Article 35 (3), the nature of any statistical
information required pursuant to this Directive.

Article 35

1. Annex I shall be amended by the Commission, in accordance
with the procedure laid down in paragraph 3, when, in particular on
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the basis of the notifications from the Member States, it appears neces-
sary:

(a) to remove from the said Annex bodies governed by public law
which no longer fulfil the criteria laid down in Article 1 (b);

(b) to include in that Annex bodies governed by public law which meet
those criteria.

2. The conditions for the drawing up, transmission, receipt, transla-
tion, collection and distribution of the notices referred to in Article 11
and of the statistical reports provided for in Article 34, the nomencla-
ture provided for in Annex II, as well as the reference in the notices to
particular positions of the nomenclature, may be modified in accor-
dance with the procedure laid down in paragraph 3.

3. The chairman of the Advisory Committee for Public Contracts
shall submit to the committee a draft of any measures to be taken.
The committee shall deliver its opinion on the draft, if necessary by
taking a vote, within a time limit to be fixed by the chairman in light
of the urgency of the matter.

The opinion shall be recorded in the minutes. In addition, each
Member State shall have the right to request that its position be
recorded in the minutes.

The Commission shall take the fullest account of the opinion delivered
by the committee. It shall inform the committee of the manner in
which its opinion has been taken into account.

4. Amended versions of Annexes I and II and of the conditions set
out in paragraph 2 shall be published in theOfficial Journal of the
European Communities.

Article 36

1. Directive 71/305/EEC (1) is hereby repealed, without prejudice to
the obligations of the Member States concerning the deadlines for
transposition into national law and for application indicated in Annex
VII.

2. References to the repealed Directive shall be construed as refer-
ences to this Directive and should be read in accordance with the
correlation table given in Annex VIII.

Article 37

This Directive is addressed to the Member States.
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ANNEX I

LISTS OF BODIES AND CATEGORIES OF BODIES GOVERNED BY
PUBLIC LAW REFERRED TO IN ARTICLE 1 (b)

I. BELGIUM

Bodies

— Archives générales du Royaume et Archives de l'État dans les
Provinces — Algemeen Rijksarchief en Rijksarchief in de
Provinciën,

— Conseil autonome de l'enseignement communautaire — Autonome
Raad van het Gemeenschapsonderwijs,

— Radio et télévision belges, émissions néerlandaises — Belgische
Radio en Televisie, Nederlandse uitzendingen,

— Belgisches Rundfunk- und Fernsehzentrum der Deutschsprachigen
Gemeinschaft (Centre de radio et télévision belge de la Communauté
de langue allemande — Centrum voor Belgische Radio en Televisie
voor de Duitstalige Gemeenschap),

— Bibliothèque royale Albert Ier — Koninklijke Bibliotheek Albert I,

— Caisse auxiliaire de paiement des allocations de chômage —
Hulpkas voor Werkloosheidsuitkeringen,

— Caisse auxiliaire d'assurance maladie-invalidité — Hulpkas voor
Ziekte- en Invaliditeitsverzekeringen,

— Caisse nationale des pensions de retraite et de survie — Rijkskas
voor Rust- en Overlevingspensioenen,

— Caisse de secours et de prévoyance en faveur des marins naviguant
sous pavillon belge — Hulp- en Voorzorgskas voor Zeevarenden
onder Belgische Vlag,

— Caisse nationale des calamités — Nationale Kas voor de
Rampenschade,

— Caisse spéciale de compensation pour allocations familiales en
faveur des travailleurs de l'industrie diamantaire — Bijzondere
Verrekenkas voor Gezinsvergoedingen ten bate van de Arbeiders
der Diamantnijverheid,

— Caisse spéciale de compensation pour allocations familiales en
faveur des travailleurs de l'industrie du bois — Bijzondere Verre-
kenkas voor Gezinsvergoedingen ten bate van Arbeiders in de
Houtnijverheid,

— Caisse spéciale de compensation pour allocations familiales en
faveur des travailleurs occupés dans les entreprises de batellerie —
Bijzondere Verrekenkas voor Gezinsvergoedingen ten bate van
Arbeiders der Ondernemingen voor Binnenscheepvaart,

— Caisse spéciale de compensation pour allocations familiales en
faveur des travailleurs occupés dans les entreprises de chargement,
déchargement et manutention de marchandises dans les ports débar-
cadères, entrepôts et stations (appelée habituellement «Caisse
spéciale de compensation pour allocations familiales des régions
maritimes») — Bijzondere Verrekenkas voor Gezinsvergoedingen
ten bate van de Arbeiders gebezigd door Ladings- en Lossingsonder-
nemingen en door de Stuwadoors in de Havens, Losplaatsen,
Stapelplaatsen en Stations (gewoonlijk genoemd: „Bijzondere
Compensatiekas voor kindertoeslagen van de zeevaartgewesten”),

— Centre informatique pour la Région bruxelloise — Centrum voor
Informatica voor het Brusselse Gewest,

— Commissariat général de la Communauté flamande pour la coopéra-
tion internationale — Commissariaat-generaal voor Internationale
Samenwerking van de Vlaamse Gemeenschap,

— Commissariat général pour les relations internationales de la
Communauté française de Belgique — Commissariaat-generaal bij
de Internationale Betrekkingen van de Franse Gemeenschap van
België,

— Conseil central de l'économie — Centrale Raad voor het Bedrijf-
sleven,

— Conseil économique et social de la Région wallonne — Sociaal-
economische Raad van het Waals Gewest,

— Conseil national du travail — Nationale Arbeidsraad,

— Conseil supérieur des classes moyennes — Hoge Raad voor de
Middenstand,

1993L0037 — EN — 01.05.2004 — 004.001 — 21



▼B
— Office pour les travaux d'infrastructure de l'enseignement subsidié —

Dienst voor Infrastructuurwerken van het Gesubsidieerd Onderwijs,
— Fondation royale — Koninklijke Schenking,
— Fonds communautaire de garantie des bâtiments scolaires —

Gemeenschappelijk Waarborgfonds voor Schoolgebouwen,
— Fonds d'aide médicale urgente — Fonds voor Dringende Geneeskun-

dige Hulp,
— Fonds des accidents du travail — Fonds voor Arbeidsongevallen,
— Fonds des maladies professionnelles — Fonds voor Beroepsziekten,
— Fonds des routes — Wegenfonds,
— Fonds d'indemnisation des travailleurs licenciés en cas de fermeture

d'entreprises — Fonds tot Vergoeding van de in geval van Sluiting
van Ondernemingen Ontslagen Werknemers,

— Fonds nationaal de garantie pour le réparation de dégâts houillers —
Nationaal Waarborgfonds inzake Kolenmijnschade,

— Fonds national de retraite des ouvriers mineurs — National
Pensioenfonds voor Mijnwerkers,

— Fonds pour le financement des prêts à des États étrangers — Fonds
voor Financiering van de Leningen aan Vreemde Staten,

— Fonds pour la rémunération des mousses enrôlés à bord des bâti-
ments de pêche — Fonds voor Scheepsjongens aan Boord van
Vissersvaartuigen,

— Fonds wallon d'avances pour la réparation des dommages provoqués
par des pompages et des prises d'eau souterraine — Waals Fonds
van Voorschotten voor het Herstel van de Schade veroorzaakt door
Grondwaterzuiveringen en Afpompingen,

— Institut d'aéronomie spatiale — Instituut voor Ruimte-aëronomie,
— Institut belge de normalisation — Belgisch Instituut voor Normali-

satie,
— Institut bruxellois de l'environnement — Brussels Instituut voor

Milieubeheer,
— Institut d'expertise vétérinaire — Instituut voor Veterinaire Keuring,
— Institut économique et social des classes moyennes — Economisch

en Sociaal Instituut voor de Middenstand,
— Institut d'hygiène et d'épidémiologie — Instituut voor Hygiëne en

Epidemiologie,
— Institut francophone pour la formation permanente des classes

moyennes — Franstalig Instituut voor Permanente Vorming voor de
Middenstand,
Institut géographique national — Nationaal Geografisch Instituut,

— Institut géotechnique de l'État — Rijksinstituut voor Grondmecha-
nica,

— Institut national d'asurance maladie-invalidité — Rijksinstituut voor
Ziekte- en Invaliditeitsverzekering,

— Institut national d'assurances sociales pour travailleurs
indépendants — Rijksinstituut voor de Sociale Verzekeringen der
Zelfstandigen,

— Institut national des industries extractives — Nationaal Instituut voor
de Extractiebedrijven,

— Institut national des invalides de guerre, anciens combattants et
victimes de guerre — Nationaal Instituut vor Oorlogsinvaliden,
Oudstrijders en Oorlogsslachtoffers,

— Institut pour l'amélioration des conditions de travail — Instituut voor
Verbetering van de Arbeidsvoorwaarden,

— Institut pour l'encouragement de la recherche scientifique dans
l'industrie et l'agriculture — Instituut tot Aanmoediging van het
Wetenschappelijk Onderzoek in Nijverheid en Landbouw,

— Institut royal belge des sciences naturelles — Koninklijk Belgisch
Instituut voor Natuurwetenschappen,

— Institut royal belge du patrimoine artistique — Koninklijk Belgisch
Instituut voor het Kunstpatrimonium,

— Institut royal de météorologie — Koninklijk Meteorologisch Insti-
tuut,

— Enfance et famille — Kind en Gezin,
— Compagnie des installations maritimes de Bruges — Maatschappij

der Brugse Zeevaartinrichtingen,
— Mémorial national du fort de Breendonck — Nationaal Gedenkteken

van het Fort van Breendonck,
— Musée royal de l'Afrique centrale — Koninklijk Museum voor

Midden-Afrika,
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— Musées royaux d'art et d'historie — Koninklijke Musea voor Kunst

en Geschiedenis,

— Musées royaux des beaux-arts de Belgique — Koninklijke Musea
voor Schone Kunsten van België,

— Observatoire royal de Belgique — Koninklijke Sterrenwacht van
België,

— Office belge de l'économie et de l'agriculture — Belgische Dienst
voor Bedrijfsleven en Landbouw,

— Office belge du commerce extérieur — Belgische Dienst vor Buiten-
landse Handel,

— Office central d'action sociale et culturelle au profit des membres de
la communauté militaire — Centrale Dienst voor Sociale en
Culturele Actie ten behoeve van de Leden van de Militaire
Gemeenschap,

— Office de la naissance et de l'enfance — Dienst voor Borelingen en
Kinderen,

— Office de la navigation — Dienst voor de Scheepvaart,

— Office de promotion du tourisme de la Communauté française —
Dienst voor de Promotie van het Toerisme van de Franse
Gemeenschap,

— Office de renseignements et d'aude aux familles des militaires —
Hulp- en Informatiebureau voor Gezinnen van Militairen,

— Office de sécurité sociale d'outre-mer — Dienst voor Overzeese
Sociale Zekerheid,

— Office national d'allocations familiales pour travailleurs salariés —
Rijksdienst voor Kinderbijslag voor Werknemers,

— Office national de l'emploi — Rijksdienst voor de Arbeidsvoorzi-
ening,

— Office national des débouchés agricoles et horticoles — Nationale
Dienst voor Afzet van Land- en Tuinbouwprodukten,

— Office national de sécurité sociale — Rijksdienst voor Sociale
Zekerheid,

— Office national de sécurité des administrations provinciales et
locales — Rijksdienst voor Sociale Zekerheid van de Provinciale en
Plaatselijke Overheidsdiensten,

— Office national des pensions — Rijksdienst voor Pensioenen,

— Office national des vacances annuelles — Rijksdienst voor de Jaar-
lijkse Vakantie,

— Office national du lait — Nationale Zuiveldienst,

— Office régional bruxellois de l'emploi — Brusselse Gewestelijke
Dienst voor Arbeidsbemiddeling,

— Office régional et communautaire de l'emploi et de la formation —
Gewestelijke en Gemeenschappelijke Dienst voor Arbeidsvorziening
en Vorming,

— Office régulateur de la navigation intérieure — Dienst voor Regeling
der Binnenvaart,

— Société publique des déchets pour la Région flamande — Openbare
Afvalstoffenmaatschappij voor het Vlaams Gewest,

— Orchestre national de Belgique — Nationaal Orkest van Belgie,

— Organisme national des déchets radioactifs et des matières fissiles —
Nationale Instelling voor Radioactief Afval en Splijtstoffen,

— Palais des breaux-arts — Paleis voor Schone Kunsten,

— Pool des marins de la marine marchande — Pool van de Zeelieden
ter Koopvaardij,

— Port autonome de Charleroi — Autonome Haven van Charleroi,

— Port aunonome de Liège — Autonome Haven van Luik,

— Port autonome de Namur — Autonome Haven van Namen,

— Radion et télévision belges de la Communauté française —
Belgische Radio en Televisie van de Franse Gemeenschap,

— Régie des bâtiments — Regie der Gebouwen,

— Régie des voies aériennes — Regie der Luchtwegen,

— Régie des postes — reige der Posterijen,

— Régie des télégraphes et des téléphones — Regie van Telegraaf en
Telefoon,

— Conseil économique et social pour la Flandre — Sociaal-econo-
mische Raad voor Vlaanderen,

— Société anonyme du canal et des installations maritimes de
Bruxelles — Naamloze Vennootschap „Zeekanaal en Haveninrich-
tingen van Brussel”,
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— Société du logement de la Région bruxelloise et sociétés argéées —

Brusselse Gewestelijke Huisvestingsmaatschappij en erkende
maatschappijen,

— Société nationale terrienne — Nationale Landmaatschaapij,

— Théâtre royal de la Monnaie — De Koninklijke Muntschouwburg,

— Universités relevant de la Communauté flamande — Universiteiten
afhangende van de Vlaamse Gemeenschap,

— Universités relevant de la Communauté française — Universiteiten
afhangende van de Franse Gemeenschap,

— Office flamand de l'emploi et de la formation professionnelle —
Vlaamse Dienst voor Arbeidsvoorziening en Beroepsopleiding,

— Fonds flamand de construction d'institutions hospitalières et médico-
sociales — Vlaams Fonds voor de Bouw van Ziekenhuizen en
Medisch-Sociale Instellingen,

— Société flamande du logement et sociétés agréées — Vlaamse Huis-
vestingsmaatschappij en erkende maatschappijen,

— Société régionale wallone du logement et sociétés agréées — Waalse
Gewestelijke Maatschappij voor de Huisvesting en erkende
maatschappijen,

— Société flamande d'éputation des eaux — Vlaamer Maatschappij
Waterzuivering.

— Fonds flamand du logement des familles nombreuses — Vlaams
Woningfonds van de Grote Gezinnen.

Categories

— les centres publics d'aide sociale,

— les fabriques d'église (church councils).

II. DENMARK

Bodies

— Københavns Havn,

— Danmarks Radio,

— TV 2/Danmark,

— TV 2 Reklame A/S,

— Danmarks Nationalbank,

— A/S Storebæltsforbindelsen,

— A/S Øresundsforbindelsen (alene tilslutningsanlæg i Danmark),

— Københavns Lufthavn A/S,

— Byfornyelsesselskabet København,

— Tele Danmark A/S mit Tochterunternehmen,

— Fyns Telefon A/S,

— Jydsk Telefon Aktieselskab A/S,

— Kjøbenhavns Telefon Aktieselskab,

— Tele Sønderjylland A/S,

— Telecom A/S,

— Tele Danmark Mobil A/S.

Categories

— De kommunale havne (municipal ports),

— Andre Forvaltningssubjekter (other public administrative bodies).

III. GERMANY

1. Legal persons governed by public law

Authorities, establishments and foundations governed by public law
and created by federal, State or local authorities in particular in the
following sectors:

1.1. Authorities

— Wissenschaftliche Hochschulen und verfaßte Studentenschaften
(universities and established student bodies),

— berufsständige Vereinigungen (Rechtsanwalts-, Notar-, Steuer-
berater-, Wirtschaftsprüfer-, Architekten-, Ärzte- und
Apothekerkammern) (professional associations representing
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lawyers, notaries, tax consultants, accountants, architects,
medical practitioners and pharmacists),

— Wirtschaftsvereinigungen (Landwirtschafts-, Handwerks-,
Industrie- und Handelskammern, Handwerksinnungen, Hand-
werkerschaften) (business and trade associations: agricultural
and craft associations, chambers of industry and commerce,
craftmen's guilds, tradesmen's associations),

— Sozialversicherungen (Krankenkassen, Unfall- und Rentenversi-
cherungsträger) (social security institutions: health, accident and
pension insurance funds),

— kassenärztliche Vereinigungen (associations of panel doctors),

— Genossenschaften und Verbände (cooperatives and other asso-
ciations).

1.2. Establishments and foundations

Non-industrial and non-commercial establishments subject to state
control and operating in the general interest, particularly in the
following fields:

— Rechtsfähige Bundesanstalten (federal institutions having legal
capacity),

— Versorgungsanstalten und Studentenwerke (pension organiza-
tions and students' unions),

— Kultur-, Wohlfahrts- und Hilfsstiftungen (cultural, welfare and
relief foundations).

2. Legal persons governed by private law

Non-industrial and non-commercial establishments subject to State
control and operating in the general interest (including ‘kommunale
Versorgungsunternehmen’ — municipal utilities), particularly in the
following fields:

— Gesundheitswesen (Krankenhäuser, Kurmittelbetriebe, medizi-
nische Forschungseinrichtungen, Untersuchungs- und
Tierkörperbeseitigungsanstalten) (health: hospitals, health resort
establishments, medical research institutes, testing and carcase-
disposal establishments),

— Kultur (öffentliche Bühnen, Orchester, Museen, Bibliotheken,
Archive, zoologische und botanische Gärten) (culture: public
theatres, orchestras, museums, libraries, archives, zoological
and botanical gardens),

— Soziales (Kindergärten, Kindertagesheime, Erholungseinrich-
tungen, Kinder- und Jugendheime, Freizeiteinrichtungen,
Gemeinschafts- und Bürgerhäuser, Frauenhäuser, Altersheime,
Obdachlosenunterkünfte) (social welfare: nursery schools, chil-
dren's playschools, rest-homes, children's homes, hostels for
young people, leisure centres, community and civic centres,
homes for battered wives, old people's homes, accommodation
for the homeless),

— Sport (Schwimmbäder, Sportanlagen und -einrichtungen) (sport:
swimming baths, sports facilities),

— Sicherheit (Feuerwehren, Rettungsdienste) (safety: fire brigades,
other emergency services),

— Bildung (Umschulungs-, Aus-, Fort- und Weiterbildungseinrich-
tungen, Volkshochschulen) (education: training, further training
and retraining establishments, adult evening classes),

— Wissenschaft, Forschung und Entwicklung
(Großforschungseinrichtungen, wissenschaftliche Gesellschaften
und Vereine, Wissenschaftsförderung) (science, research and
development: large-scale research institutes, scientific societies
and associations, bodies promoting science),

— Entsorgung (Straßenreinigung, Abfall- und Abwasserbeseiti-
gung) (refuse and garbage disposal services: street cleaning,
waste and sewage disposal),

— Bauwesen und Wohnungswirtschaft (Stadtplanung, Stadtent-
wicklung, Wohnungsunternehmen, Wohnraumvermittlung)
(building, civil engineering and housing: town planning, urban
development, housing enterprises, housing agency services),

— Wirtschaft (Wirtschaftsförderungsgesellschaften) (economy:
organizations promoting economic development),

— Friedhofs- und Bestattungswesen (cemeteries and burial
services),
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— Zusammenarbeit mit den Entwicklungsländern (Finanzierung,

technische Zusammenarbeit, Entwicklungshilfe, Ausbildung)
(cooperation with developing countries: financing, technical
cooperation, development aid, training).

IV. GREECE

Categories

Other legal persons governed by public law whose public works
contracts are subject to State control.

V. SPAIN

Categories

— Entidades Gestoras y Servicios Comunes de la Seguridad Social
(administrative entities and common services of the health and social
services)

— Organismos Autónomos de la Administración del Estado (indepen-
dent bodies of the national administration)

— Organismos Autónomos de las Comunidades Autónomas (indepen-
dent bodies of the autonomous communities)

— Organismos Autónomos de las Entidades Locales (independent
bodies of local authorities)

— Otras entidades sometidas a la legislación de contratos del Estado
español (other entities subject to Spanish State legislation on
procurement).

VI. FRANCE

Bodies

1. National public bodies:

1.1. with scientific, cultural and professional character:

— Collège de France,

— Conservatoire national des arts et métiers,

— Observatoire de Paris.

1.2. Scientific and technological:

— Centre national de la recherche scientifique (CNRS),

— Institut national de la recherche agronomique,

— Institut national de la santé e de la recherche médicale,

— Institut français de recherche scientifique pour le développe-
ment en coopération (ORSTOM).

1.3. with administrative character:

— Agence nationale pour l'emploi,

— Caisse nationale des allocations familiales,

— Caisse nationale d'assurance maladie des travailleurs salariés,

— Caisse nationale d'assurance vieillesse des travailleurs salariés,

— Office national des anciens combattants et victimes de la
guerre,

— Agences financières de bassins.

Categories

1. National public bodies:

— universités (universities),

— écoles normales d'instituteurs (teacher training colleges).

2. Administrative public bodies at regional, departmental and local
level:

— collèges (secondary schools),

— lycées (secondary schools),

— établissements publics hospitaliers (public hospitals),

— offices publics d'habitations à loyer modéré (OPHLM) (public
offices for low-cost housing).
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3. Groupings of territorial authorities:

— syndicats de communes (associations of local authorities),

— districts (districts),

— communautés urbaines (municipalities),

— institutions interdépartementales et interrégionales (institutions
common to more than one Département and interregional insti-
tutions).

VII. IRELAND

Bodies

— Shannon Free Airport Development Company Ltd,

— Local Government Computer Services Board,

— Local Government Staff Negotiations Board,

— Córas Tráchtála (Irish Export Board),

— Industrial Development Authority,

— Irish Goods Council (Promotion of Irish Goods),

— Córas Beostoic agus Feola (CGF) (Irish Meat Board),

— Board Fálite Éireann (Irish Tourism Board),

— Údarás na Gaeltachta (Development Authority for Gaeltacht
Regions),

— An Bord Pleanála (Irish Planning Board).

Categories

— Third level Educational Bodies of a Public Character,

— National Training, Cultural or Research Agencies,

— Hospital Boards of a Public Character,

— National Health & Social Agencies of a Public Character,

— Central & Regional Fishery Boards.

VIII. ITALY

Bodies

— Agenzia per la promozione dello sviluppo nel Mezzogiorno.

Categories

— Enti portuali e aeroportuali (port and airport authorities),

— Consorzi per le opere idrauliche (consortia for water engineering
works),

— Le università statali, gli istituti universitari statali, i consorzi per i
lavori interessanti le università (State universities, State university
institutes, consortia for university development work),

— Gli istituti superiori scientifici e culturali, gli osservatori astro-
nomici, astrofisici, geofisici o vulcanologici (higher scientific and
cultural institutes, astronomical, astrophysical, geophysical or vulca-
nological oberservatories),

— Enti di ricerca e sperimentazione (organizations conducting research
and experimental work),

— Le istituzioni pubbliche di assistenza e di beneficenza (public
welfare and benevolent institutions),

— Enti che gestiscono forme obbligatorie di previdenza e di assistenza
(agencies administering compulsory social security and welfare
schemes), — Consorzi di bonifica (land reclamation consortia),

— Consorzi di bonifica (land reclamation consortia),

— Enti di sviluppo o di irrigazione (development or irrigation agen-
cies),

— Consorzi per le aree industriali (associations for industrial areas),

— Comunità montane (groupings of municipalities in mountain areas),

— Enti preposti a servizi di pubblico interesse (organizations providing
services in the public interest),

— Enti pubblici preposti ad attività di spettacolo, sportive, turistiche e
del tempo libero (public bodies engaged in entertainment, sport,
tourism and leisure activities),

— Enti culturali e di promozione artistica (organizations promoting
culture and artistic activities)
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IX. LUXEMBOURG

Categories

— Les établissements publics de l'État placés sous la surveillance d'un
membre du gouvernement (public establishments of the State placed
under the supervision of a member of the Government),

— Les établissements publics placés sous la surveillance des communes
(public establishments placed under the supervision of the
communes),

— Les syndicats de communes créés en vertu de la loi du 14 février
1900 telle qu'elle a été modifiée par la suite (associations of
communes created under the law of 14 February 1900 as subse-
quently modified).

X. THE NETHERLANDS

Bodies

— De Nederlandse Centrale Organisatie voor Toegepast Natuurwe-
tenschappelijk Onderzoek (TNO) en de daaronder ressorterende
organisaties.

Categories

— De waterschappen (administration of water engineering works),
— De instellingen van wetenschappelijk onderwijs vermeld in artikel 8

van de Wet op het Wetenschappelijk Onderwijs (1985), de acade-
mische ziekenhuizen (Institutions for scientific education, as listed
in Article 8 of the Scientific Education Act (1985)) wet op het
Wetenschappelijk Onderwijs (1985) (teaching hospitals).

XI. PORTUGAL

Categories

— Estabelecimentos públicos de ensino investigaçaço científica e saúde
(public establishments for education, scientific research and health),

— Institutos públicos sem carácter comercial ou industrial (public insti-
tutions without commercial or industrial character), — Fundações
públicas (public foundations),

— Fundações públicas (public foundations),
— Administrações gerais e juntas autonómas (general administration

bodies and independent councils).

XII. THE UNITED KINGDOM

Bodies

— Central Blood Laboratories Authority,

— Design Council,
— Health and Safety Executive,
— National Research Development Corporation,

— Public Health Laboratory Services Board,
— Advisory, Conciliation and Arbitration Service,
— Commission for the New Towns,

— Development Board For Rural Wales,
— English Industrial Estates Corporation,
— National Rivers Authority,

— Northern Ireland Housing Executive,
— Scottish Enterprise,

— Scottish Homes,
— Welsh Development Agency.

Categories

— Universities and polytechnics, maintained schools and colleges,
— National Museums and Galleries,

— Research Councils,
— Fire Authorities,
— National Health Service Authorities,
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— Police Authorities,

— New Town Development Corporations,

— Urban Development Corporation.

XIII. AUSTRIA

all bodies subject to budgetary supervision by the ‘Rechnungshof’(audit
authority) not having an industrial or commercial character.

XIV. FINLAND

public or publicly controlled entities or undertakings not having an
industrial orcommercial character.

XV. SWEDEN

All non-commercial bodies whose procurement is subject to supervision
by theNational Board for Public Procurement.

XVI. CZECH REPUBLIC

— Fond národního majetku (National Property Fund)

— Pozemkový fond (Land Fund)

— and other state funds

— Česká národní banka (Czech National Bank)

— Česká televize (Czech Television)

— Český rozhlas (Czech Radio)

— Rada pro rozhlasové a televizní vysílání (The Council for Radio and
Television Broadcasting)

— Česká konsolidační agentura (Czech Consolidation Agency)

— Health insurance agencies

— Universities

and other legal entities established by a special Act which for their
operation and in compliance with budget regulations use money from
the state budget, state funds, contributions of international institutions,
district authority budget, or budgets of self-governing territorial divi-
sions.

XVII. ESTONIA

Bodies:

— Eesti Kunstiakadeemia (Estonian Academy of Arts)

— Eesti Liikluskindlustuse Fond (Estonian Traffic Insurance Founda-
tion)

— Eesti Muusikaakadeemia (Estonian Academy of Music)

— Eesti Põllumajandusülikool (Estonian Agricultural University)

— Eesti Raadio (Estonian Radio)

— Eesti Teaduste Akadeemia (Estonian Academy of Sciences)

— Eesti Televisioon (Estonian Television)

— Hoiuste Tagamise Fond (Deposit Guarantee Fund)

— Hüvitusfond (Compensation Fund)

— Kaitseliidu Peastaap (The Defence League Headquarters)

— Keemilise ja Bioloogilise Füüsika Instituut (National Institute of
Chemical Physics and Biophysics)

— Keskhaigekassa (Central Health Insurance Fund)

— Kultuurkapital (Cultural Endowment of Estonia)

— Notarite Koda (The Chamber of Notaries)

— Rahvusooper Estonia (Estonian National Opera)

— Rahvusraamatukogu (National Library of Estonia)

— Tallinna Pedagoogikaülikool (Tallinn Pedagogical University)

— Tallinna Tehnikaülikool (Tallinn Technical University)

— Tartu Ülikool (University of Tartu)

Categories:

— Other legal persons governed by public law whose public works
contracts are subject to State control
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XVIII. CYPRUS

— Αρχή Ανάπτυξης Ανθρώπινου ∆υναµικού Κύπρου (Human
Resource Development Authority)

— Αρχή Κρατικών Εκθέσεων (Cyprus State Fair Authority)

— Επιτροπή Σιτηρών Κύπρου (Cyprus Grain Commission)

— Επιστηµονικό Τεχνικό Επιµελητήριο Κύπρου (Scientific and
Technical Chamber of Cyprus)

— Θεατρικός Οργανισµός Κύπρου (National Theatre of Cyprus)

— Κυπριακός Οργανισµός Αθλητισµού (Cyprus Sports Organisa-
tion)

— Κυπριακός Οργανισµός Τουρισµού (Cyprus Tourism Organiza-
tion)

— Κυπριακός Οργανισµός Αναπτύξεως Γης (Cyprus Land Develop-
ment Corporation)

— Οργανισµός Γεωργικής Ασφαλίσεως (Agricultural Insurance
Organisation)

— Οργανισµός Κυπριακής Γαλακτοκοµικής Βιοµηχανίας (Cyprus
Milk Industry Organisation)

— Οργανισµός Νεολαίας Κύπρου (Youth Board of Cyprus)

— Οργανισµός Χρηµατοδοτήσεως Στέγης (Housing Finance
Corporation)

— Συµβούλια Αποχετεύσεων (Sewerage Boards)

— Συµβούλια Σφαγείων (Slaughterhouse Boards)

— Σχολικές Εφορίες (School Boards)

— Χρηµατιστήριο Αξιών Κύπρου (Cyprus Stock Exchange)

— Επιτροπή Κεφαλαιαγοράς Κύπρου (Cyprus Securities and
Exchange Commission)

— Πανεπιστήµιο Κύπρου (University of Cyprus)

— Κεντρικός Φορέας Ισότιµης Κατανοµής Βαρών (Central Agency
for Equal Distribution of Burdens)

— Αρχή Ραδιοτηλεόρασης Κύπρου - Cyprus Radio-Television
Authority

XIX. LATVIA

Categories:

— Bezpeļņas organizācijas, kuras nodibinājusi valsts vai pašvaldība un
kuras tiek finansētas no valsts vai pašvaldības budžeta (Non-profit-
making organisations established by the State or a local government
and which the State budget or a local government budget finances)

— Specializētie bērnu sociālās aprūpes centri (Specialised social care
centres for children)

— Specializētie valsts sociālās aprūpes pansionāti (Specialised State
social care homes for old people)

— Specializētie valsts sociālās aprūpes un rehabilitācijas centri (Specia-
lised State social care and rehabilitation centres

— Valsts bibliotēkas (State libraries)

— Valsts muzeji (State museums)

— Valsts teātri (State theatres)

— Valsts un pašvaldību aģentūras (State and local government agen-
cies)

— Valsts un pašvaldību pirmsskolas izglītības iestādes, kuras
reģistrētas Izglītības un zinātnes ministrijas izglītības iestāžu
reģistrā(State and local government pre-school education institutions
registered in the Register of Education Institutions at the Ministry of
Education and Science)

— Valsts un pašvaldību interešu izglītības iestādes, kuras reģistrētas
Izglītības un zinātnes ministrijas izglītības iestāžu reģistrā (State
and local government institutions of hobby/interest education regis-
tered in the Register of Education Institutions at the Ministry of
Education and Science)

— Valsts un pašvaldību profesionālās ievirzes izglītības iestādes, kuras
reģistrētas Izglītības un zinātnes ministrijas izglītības iestāžu reistrā
(State and local government vocational education institutions regis-
tered in the Register of Education Institutions at the Ministry of
Education and Science)

— Valsts un pašvaldību vispārējās izglītības iestādes, kuras reģistrētas
Izglītības un zinātnes ministrijas izglītības iestāžu reģistrā (State and
local government general education institutions registered in the
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Register of Education Institutions at the Ministry of Education and
Science)

— Valsts un pašvaldību pamata un vidējās profesionālās izglītības
un koledžas, kuras reģistrētas Izglītības un zinātnes ministrijas
izglītības iestāžu reģistrā (State and local government basic and
secondary vocational education institutions and colleges (first level
higher professional education institutions) registered in the Register
of Education Institutions at the Ministry of Education and Science)

— Valsts un pašvaldību augstākās izglītības iestādes, kuras reģistrētas
Izglītības un zinātnes ministrijas izglītības iestāžu reģistrā (State
and local government higher education institutions registered in the
Register of Education Institutions at the Ministry of Education and
Science)

— Valsts zinātniskās institūcijas (State scientific reasearch entities)

— Valsts veselības aprūpes iestādes (State health care establishments)

— Citi publisko tiesību subjekti, kuru darbība nav saistīta ar komerc-
darbību (Other bodies governed by public law not having a
commercial character)

XX. LITHUANIA

All bodies not having an industrial or commercial character whose
procurement is subject to supervision by the Public Procurement Office
under the Government of the Republic of Lithuania

XXI. HUNGARY

Bodies:

— a megyei, illetőleg a regionális fejlesztési tanács (county and
regional development council), az elkülönített állami pénzalap
kezelője (managing bodies of the separate state fund), a társadalom-
biztosítás igazgatási szerve (social security administration body)

— a köztestület (public-law corporation) és a köztestületi költségvetési
szerv (budgetary organ of a public-law corporation), valamint a
közalapítvány (public foundation)

— a Magyar Távirati Iroda Részvénytársaság (Hungarian News Agency
Plc.), a közszolgálati műsorszolgáltatók (public service broadcas-
ters), valamint azok a köz-műsorszolgáltatók, amelyek működését
többségében közpénzből finanszírozzák (public broadcasters financed
mainly from the public budget)

— az Állami Privatizációs és Vagyonkezelő Részvénytársaság
(Hungarian Privatization and State Holding Company)

— a Magyar Fejlesztési Bank Részvénytársaság (Hungarian Develop-
ment Bank Plc.), az a gazdálkodó szervezet, melyben a Magyar
Fejlesztési Bank Részvénytársaság ellenőrző részesedéssel rendelk-
ezik (business organisations on which the Hungarian Development
Bank Plc. exercises a dominant influence).

Categories:

— egyes központi és önkormányzati költségvetési szervek (certain
budgetary organs)

— alapítvány (foundation), társadalmi szervezet (civil society organisa-
tions), közhasznú társaság (public benefit company), biztosító
egyesület (insurance association), víziközmű-társulat (public utility
water works association)

business organisations established for the purpose of meeting needs
in the general interest and controlled by public entities or financed
mainly from the public budget.

XXII. MALTA

1. Kunsill Malti għall-Iżvilupp Ekonomiku u Soċjali (Malta Council
for Economic and Social Development)

2. Awtorità tax-Xandir (Broadcasting Authority)

3. MITTS Ltd. (Malta Information Technology and Training Services
Ltd.)

4. Awtorità għas-Saħħa u s-Sigurta' fuq il-Post tax-Xogħol (Occupa-
tional Health and Safety Authority)

5. Awtorità tad-Djar (Housing Authority)

6. Korporazzjoni għax-Xogħol u t-Taħrig (Employment and Training
Corporation)
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7. Fondazzjoni għas-Servizzi għall-ħarsien Soċjali (Foundation for

Social Welfare Services)

8. Sedqa

9. Appoġġ

10. Kummissjoni Nazzjonali Persuni b'Diżabilita'(National Commission
for Persons with Disability)

11. Bord tal-Koperattivi (Cooperatives Board)

12. Fondazzjoni għaċ-Ċentru tal-Kreativita'(Foundation for the Centre
of Creativity)

13. Orkestra Nazzjonali (National Orchestra)

14. Kunsill Malti għax-Xjenza u Teknoloġija (Malta Council for
Science and Technology)

15. Teatru Manoel (Manoel Theatre)

16. Dar il-Mediterran għall-Konferenzi (Mediterranean Conference
Centre)

17. Bank Ċentrali ta' Malta (Central Bank of Malta)

18. Awtorità għas-Servizzi Finanzjarji ta' Malta (Malta Financial
Services Authority)

19. Borża ta' Malta (Malta Stock Exchange)

20. Awtorità dwar il-Lotteriji u l-Logħob (Lotteries and Gaming
Authority)

21. Awtorità ta' Malta dwar ir-Riżorsi (Malta Resources Authority)

22. Kunsill Konsultattiv dwar l-Industrija tal-Bini (Building Industry
Consultative Council)

23. Istitut għall-Istudju tat-Turiżmu (Institute of Tourism Studies)

24. Awtorità tat-Turiżmu ta' Malta (Malta Tourism Authority)

25. Awtorità ta' Malta dwar il-Komunikazzjoni (Malta Communications
Authority)

26. Korporazzjoni Maltija għall-Iżvilupp (Malta Development Corpora-
tion)

27. Istitut għall-Promozzjoni ta' l-Intrapriżi Żgħar (IPSE Ltd)

28. Awtorità ta' Malta dwar l-Istandards (Malta Standards Authority)

29. Awtorità ta' Malta ta' l-Istatistika (Malta Statistics Authority)

30. Laboratorju Nazzjonali ta' Malta (Malta National Laboratory)

31. Metco Ltd

32. MGI/Mimcol

33. Maltapost plc

34. Gozo Channel Co Ltd

35. Awtorità ta' Malta dwar l-Ambjent u l-Ippjanar (Malta Environment
and Planning Authority)

36. Fondazzjoni għas-Servizzi Mediċi (Foundation for Medical
Services)

37. Sptar Zammit Clapp (Zammit Clapp Hospital)

38. Ċentru Malti għall-Arbitraġġ (Malta Arbitration Centre)

39. Kunsilli Lokali (Local Councils)

XXIII. POLAND

1. Uniwersytety i szkoły wyższe, wyższe szkoły pedagogiczne, ekono-
miczne, rolnicze, artystyczne, teologiczne m.in. (Universities and
academic schools, pedagogical, economics, agricultural, artistic, theo-
logical academic schools, etc.)

— Uniwersytet w Białymstoku (University of Białystok)

— Uniwersytet Gdański (University of Gdańsk)

— Uniwersytet Śląski (University of Silesia in Katowice)

— Uniwersytet Jagielloński w Krakowie (Jagiellonian University in
Cracow)

— Uniwersytet Kardynała Stefana Wyszyńskiego (The Cardinal
Stefan Wyszyński University in Warsaw)

— Katolicki Uniwersytet Lubelski (The Catholic University of
Lublin)
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— Uniwersytet Marii Curie-Skłodowskiej (The Maria-Curie Skło-

dowska University in Lublin)
— Uniwersytet Łódzki (University of Łódź)
— Uniwersytet Opolski (University of Opole)

— Uniwersytet im. Adama Mickiewicza (The Adam Mickiewicz
University in Poznań)

— Uniwersytet Mikołaja Kopernika (The Nicholas Copernicus
University in Toruń)

— Uniwersytet Szczeciński (University of Szczecin)

— Uniwersytet Warmińsko-Mazurski w Olsztynie (University of
Warmia and Mazury in Olsztyn)

— Uniwersytet Warszawski (University of Warsaw)
— Uniwersytet Wrocławski (University of Wrocław)
— Uniwersytet Zielonogórski (University of Zielona Góra)

— Akademia Techniczno-Humanistyczna w Bielsku-Białej
(Academy of Humanities and Technics in Bielsko Biała)

— Akademia Górniczo-Hutnicza im. St. Staszica w Krakowie (The
Stanisław Staszic University of Mining and Metallurgy)

— Politechnika Białostocka (Technical University of Białystok)

— Politechnika Częstochowska (Technical University of
Częstochowa)

— Politechnika Gdańska (Technical University of Gdańsk)

— Politechnika Koszalińska (Technical University of Koszalin)
— Politechnika Krakowska (Technical University of Cracow)
— Politechnika Lubelska (Technical University of Lublin)

— Politechnika Łódzka (Technical University of Łódź)
— Politechnika Opolska (Technical University of Opole)
— Politechnika Poznańska (Technical University of Poznań)
— Politechnika Radomska im. Kazimierza Pułaskiego (The Kazi-

mierz Puławski Technical University in Radom)
— Politechnika Rzeszowska im. Ignacego Łukasiewicza (The Ignacy

Łukasiewicz Technical University in Rzeszów)
— Politechnika Szczecińska (Technical University of Szczecin)

— Politechnika Śląska (Technical University of Silesia in Gliwice)
— Politechnika Świętokrzyska (Technical University of
Świętokrzyskie in Kielce)

— Politechnika Warszawska (Technical University of Warsaw)
— Politechnika Wrocławska (Technical University of Wroclaw)
— Akademia Morska w Gdyni (Gdynia Maritime University)

— Wyższa Szkoła Morska w Szczecinie (Maritime University
Szczecin)

— Akademia Ekonomiczna im. Karola Adamieckiego w Katowicach
(The Karol Adamiecki University of Economics in Katowice)

— Akademia Ekonomiczna w Krakowie (University of Economics
in Kraków)

— Akademia Ekonomiczna w Poznaniu (University of Economics in
Poznań)

— Szkoła Główna Handlowa (Warsaw School of Economics)
— Akademia Ekonomiczna im.Oskara Langego we Wrocławiu (The

Oscar Lange University of Economics in Wrocław)
— Akademia Bydgoska im. Kazimierza Wielkiego (The Kazimierz

Wielki University of Economics in Bydgoszcz)
— Akademia Pedagogiczna im. KEN w Krakowie (Pedagogical

University in Cracow)

— Akademia Pedagogiki Specjalnej im. Marii Grzegorzewskiej (The
Maria Grzegorzewska University of Special Pedagogy in
Warsaw)

— Akademia Podlaska w Siedlcach (Podlaska Academy in Siedlce)
— Akademia Świętokrzyska im. Jana Kochanowskiego w Kielcach

(The Jan Kochanowski Swiętokrzyska Academy in Kielce)
— Pomorska Akademia Pedagogiczna w Słupsku (Pomeranian Peda-

gogical Academy in Slupsk)
— Wyższa Szkoła Filozoficzno-Pedagogiczna ‘Ignatianum’ w

Krakowie (School of Philosophy and Pedagogy ‘Ignatianum’ in
Cracow)

— Wyższa Szkoła Pedagogiczna im.Tadeusza Kotarbińskiego w
Zielonej Górze (The Tadeusz Kotarbiński Pedagogy School in
Zielona Góra)
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— Wyższa Szkoła Pedagogiczna w Częstochowie (Pedagogy School

in Częstochowa)

— Wyższa Szkoła Pedagogiczna w Rzeszowie (Pedagogy School in
Rzeszów)

— Akademia Techniczno-Rolnicza im. J. J. Śniadeckich w
Bydgoszczy (The J.J. Śniadeckich Technical and Agricultural
Academy in Bydgoszcz)

— Akademia Rolnicza im.Hugona Kołłątaja w Krakowie (The Hugo
Kołłątaj Agricultural University in Cracow)

— Akademia Rolnicza w Lublinie (Agricultural University of
Lublin)

— Akademia Rolnicza im. Augusta Cieszkowskiego w Poznaniu
(The August Cieszkowski Agricultural University in Poznań)

— Akademia Rolnicza w Szczecinie (Agricultural University of
Szczecin)

— Szkoła Główna Gospodarstwa Wiejskiego w Warszawie (Warsaw
Agricultural University)

— Akademia Rolnicza we Wrocławiu (Agricultural University of
Wrocław)

— Akademia Medyczna w Białymstoku (Medical Academy of
Białystok)

— Akademia Medyczna im. Ludwika Rydygiera w Bydgoszczy (The
Ludwik Rydygier Medical Academy in Bydgoszcz)

— Akademia Medyczna w Gdańsku (Medical Academy of Gdańsk)

— Śląska Akademia Medyczna w Katowicach (Medical Academy of
Silesia in Katowice)

— Collegium Medicum Uniwersytetu Jagiellońskiego w Krakowie
(The Collegium Medicum Jagiellonian University in Cracow)

— Akademia Medyczna w Lublinie (Medical Academy of Lublin)

— Akademia Medyczna w Łodzi (Medical Academy of Łódź)
— Akademia Medyczna im. Karola Marcinkowskiego w Poznaniu

(The Karol Marcinkowski Medical Academy in Poznań)
— Pomorska Akademia Medyczna w Szczecinie (Pomeranian

Academy of Medicine in Szczecin)

— Akademia Medyczna w Warszawie (Medical Academy of
Warsaw)

— Akademia Medyczna im. Piastów Śląskich we Wrocławiu (The
Piastów Sląskich Medical Academy in Wroclaw)

— Centrum Medyczne Kształcenia Podyplomowego (Medical Centre
for Post-graduate Training)

— Chrześcijańska Akademia Teologiczna w Warszawie (Christian
Theological Academy in Warsaw)

— Papieski Wydział Teologiczny w Poznaniu (Pope's Theological
Department in Poznań)

— Papieski Fakultet Teologiczny we Wrocławiu (Pope's Theological
Faculty in Wrocław)

— Papieski Wydział Teologiczny w Warszawie (Pope's Theological
Department in Warsaw)

— Akademia Marynarki Wojennej im. Bohaterów Westerplatte w
Gdyni (Naval University of Gdynia named for Westerplatte's
Heroes)

— Akademia Obrony Narodowej (National Defence Academy)

— Wojskowa Akademia Techniczna im. Jarosława Dąbrowskiego w
Warszawie (The Jarosław Dąbrowski Technical Military
Academy in Warsaw)

— Wojskowa Akademia Medyczna im. Gen. Dyw. Bolesława Szar-
eckiego w Łodzi (The gen. Bolesław Szarecki Medical Military
Academy in Łódź)

— Wyższa Szkoła Oficerska im. Tadeusza Kościuszki we
Wrocławiu (The Tadeusz Kościuszko Military Academy in
Wrocław)

— Wyższa Szkoła Oficerska Wojsk Obrony Przeciwlotniczej im.
Romualda Traugutta (The Romuald Traugutt Anti-Aircraft Forces
Academy)

— Wyższa Szkoła Oficerska im. gen. Józefa Bema w Toruniu (The
gen. J. Bem Military Academy in Toruń)

— Wyższa Szkoła Oficerska Sił Powietrznych w Dęblinie (Air
Forces Military Academy in Dęblin)

— Wyższa Szkoła Policji w Szczytnie (Police High School in
Szczytno)
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— Szkoła Główna Służby Pożarniczej w Warszawie (The Main

School of Fire Service in Warsaw)

— Akademia Muzyczna im. Feliksa Nowowiejskiego w Bydgoszczy
(The Feliks Nowowiejski Academy of Music in Bydgoszcz)

— Akademia Muzyczna im. Stanisława Moniuszki w Gdańsku (The
Stanisław Moniuszko Academy of Music in Gdańsk)

— Akademia Muzyczna im. Karola Szymanowskiego w Katowicach
(The Karol Szymanowski Academy of Music in Katowice)

— Akademia Muzyczna w Krakowie (Academy of Music in
Cracow)

— Akademia Muzyczna im. Grażyny i Kiejstuta Bacewiczów w
Łodzi (The Grażyna i Kiejstut Bacewicz Academy of Music in
Łódź)

— Akademia Muzyczna im. Ignacego Jana Paderewskiego w
Poznaniu (The Ignacy Jan Paderewski Academy of Music in
Poznań)

— Akademia Muzyczna im. Fryderyka Chopina w Warszawie (The
Fryderyk Chopin Academy of Music in Warsaw)

— Akademia Muzyczna im. Karola Lipińskiego we Wrocławiu (The
Karol Lipiński Academy of Music in Wrocław)

— Akademia Sztuk Pięknych w Gdańsku (The Academy of Fine
Arts in Gdańsk)

— Akademia Sztuk Pięknych w Katowicach (The Academy of Fine
Arts in Katowice)

— Akademia Sztuk Pięknych im. Jana Matejki w Krakowie (The Jan
Matejko Academy of Fine Arts in Cracow)

— Akademia Sztuk Pięknych im. Władysława Strzemińskiego w
Łodzi (The Władysław Strzemiński Academy of Fine Arts in
Łódź)

— Akademia Sztuk Pięknych w Poznaniu (The Academy of Fine
Arts in Poznań)

— Akademia Sztuk Pięknych w Warszawie (The Academy of Fine
Arts in Warsaw)

— Akademia Sztuk Pięknych we Wrocławiu (The Academy of Fine
Arts in Wrocław)

— Państwowa Wyższa Szkoła Teatralna im. Ludwika Solskiego w
Krakowie (The Ludwik Solski State Higher Theatre School in
Cracow)

— Państwowa Wyższa Szkoła Filmowa, Telewizyjna i Teatralna im.
Leona Schillera w Łodzi (The Leon Schiller State Higher Film,
Television and Theatre School in Łódź)

— Akademia Teatralna im. Aleksandra Zelwerowicza w Warszawie
(The Aleksander Zelwerowicz Academy of Theatre in Warsaw)

— Akademia Wychowania Fizycznego i Sportu im. Jędrzeja
Śniadeckiego w Gdańsku (The Jędrzej Śniadecki Academy of
Physical Education and Sport in Gdańsk)

— Akademia Wychowania Fizycznego w Katowicach (Academy of
Physical Education in Katowice)

— Akademia Wychowania Fizycznego im. Bronisława Czecha w
Krakowie (The Bronisław Czech Academy of Physical Education
in Cracow)

— Akademia Wychowania Fizycznego im. Eugeniusza Piaseckiego
w Poznaniu (The Eugeniusz Piasecki Academy of Physical
Education in Poznań)

— Akademia Wychowania Fizycznego Józefa Piłsudskiego w Wars-
zawie (The Józef Piłsudski Academy of Physical Education in
Warsaw)

— Akademia Wychowania Fizycznego we Wrocławiu (Academy of
Physical Education in Wroclaw)

2. Państwowe i samorządowe instytucje kultury (national and self-
governing cultural institutions)

3. Parki narodowe (national parks)

4. Agencje państwowe działające w formie spółek (national agencies
acting in the form of companies)

5. Państwowe Gospodarstwo Leśne ‘Lasy Państwowe’ (‘State Forests’
National Forest Holding)

6. Podstawowe, gimnazjalne i ponadgimnazjalne szkoły publiczne
(public primary and secondary schools)
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7. Publiczni nadawcy radiowi i telewizyjni (public radio and TV broad-

casters)

— Telewizja Polska S. A. (Polish TV)

— Polskie Radio S. A. (Polish Radio)

8. Publiczne muzea, teatry, biblioteki i inne publiczne placówki kultury
m.in.: (public museums, theatres, libraries, other public cultural insti-
tutions, etc.)

— Narodowe Centrum Kultury w Warszawie (National Centre for
Culture in Warsaw)

— Zachęta - Państwowa Galeria Sztuki w Warszawie (Zachęta -
State Gallery of Art in Warsaw)

— Centrum Sztuki Współczesnej - Zamek Ujazdowski w Warszawie
(Centre for Contemporary Art - Ujazdowski Castle in Warsaw)

— Centrum Rzeźby Polskiej w Orońsku (Centre for Polish Sculpture
in Orońsk)

— Międzynarodowe Centrum Kultury w Krakowie (International
Culture Centre Cracow)

— Centrum Międzynarodowej Współpracy Kulturalnej - Instytut
Adama Mickiewicza w Warszawie (Centre for International
Cutural Cooperation - Adam Mickiewicz Institute in Warsaw)

— Dom Pracy Twórczej w Wigrach (House for Artistic Works in
Wigry)

— Dom Pracy Twórczej w Radziejowicach (House for Artistic
Works in Radziejowice)

— Biblioteka Narodowa w Warszawie (National Library in Warsaw)

— Naczelna Dyrekcja Archiwów Państwowych (Directorate of the
Polish State's Archives)

— Muzeum Narodowe w Krakowie (National Museum in Cracow)

— Muzeum Narodowe w Poznaniu (National Museum in Poznań)
— Muzeum Narodowe w Warszawie (National Museum in Warsaw)

— Zamek Królewski w Warszawie - Pomnik Historii i Kultury
Narodowej (Royal Castle in Warsaw - National History and
Culture Monument)

— Zamek Królewski na Wawelu Państwowe Zbiory Sztuki w
Krakowie (Royal Castle Wawel National Collections of Art in
Cracow)

— Muzeum Żup Krakowskich w Wieliczce (Cracow Salt-mine
Museum in Wieliczka)

— Państwowe Muzeum Auschwitz-Birkenau w Oświęcimiu (State
Museum Auschwitz-Birkenau in Oświęcim)

— Państwowe Muzeum na Majdanku w Lublinie (State Museum
Majdanek in Lublin)

— Muzeum Stutthof w Sztutowie (Museum Stutthof in Sztutowo)

— Muzeum Zamkowe w Malborku (Castle Museum in Marlbork)

— Centralne Muzeum Morskie w Gdańsku (Central Maritime
Museum)

— Muzeum ‘Łazienki Królewskie’ - Zespół Pałacowo-Ogrodowy w
Warszawie (Museum ‘Łazienki Królewskie’ - Palace-garden
Complex in Warsaw)

— Muzeum Pałac w Wilanowie (Palace-museum in Wilanów)

— Muzeum Wojska Polskiego (Museum for Polish Armed Forces)

— Teatr Narodowy w Warszawie (National Theatre in Warsaw)

— Narodowy Stary Teatr im. Heleny Modrzejewskiej w Krakowie
(The Helena Modrzejewska Old Theatre in Cracow)

— Teatr Wielki - Opera Narodowa w Warszawie (Great Theatre -
National Opera in Warsaw)

— Filharmonia Narodowa w Warszawie (National Philharmonic Hall
in Warsaw)

9. Publiczne placówki naukowe, jednostki badawczo- rozwojowe oraz
inne placówki badawcze (Public research institutions, research and
development institutions and other research institutions)

XXIV. SLOVENIA

— občine

— javni zavodi s področja vzgoje, izobraževanja ter športa

— javni zavodi s področja zdravstva

— javni zavodi s področja socialnega varstva
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— javni zavodi s področja kulture
— javni zavodi s področja raziskovalne dejavnosti
— javni zavodi s področja kmetijstva in gozdarstva
— javni zavodi s področja okolja in prostora
— javni zavodi s področja gospodarskih dejavnosti
— javni zavodi s področja malega gospodarstva in turizma
— javni zavodi s področja javnega reda in varnosti
— agencije
— skladi socialnega zavarovanja
— javni skladi na ravni države in na ravni občin
— Družba za avtoceste v RS
— Pošta Slovenije

XXV. SLOVAKIA

The procuring entity is defined in Article 3 §1 of Act No. 263/1999 Z.
z. on Public Procurement, as amended, as:

1. an organisation financed by the State budget (e.g. ministries, other
state administration authorities) or co-financed by the State budget
(e.g. universities, colleges) and by a State goal-specific fund

2. a self-governed region, a municipality, an organisation of a self-
governed region or municipality financed or co-financed by the same

3. a health insurance agency

4. a legal entity established by law as a public institution (e.g.
Slovenská televízia, Slovenský rozhlas, Sociálna poisťovňa)

5. National Property Fund of the Slovak Republic

6. Slovak Land Fund

7. association of legal entities which was formed by the procuring enti-
ties stated in items (1) to (3)
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ANNEX II

LIST OF PROFESSIONAL ACTIVITIES AS SET OUT IN THE GENERAL INDUSTRIAL
CLASSIFICATION OF ECONOMIC ACTIVITIES WITHIN THE EUROPEAN COMMU-

NITIES (NACE)

Classes Groups Subgroups
and items

Description

50 BUILDING AND CIVIL ENGINEERING

500 General building and civil engineering work (without
any particular specification) and demolition work

500.1 General building and civil engineering work (without
any particular specification)

500.2 Demolition work

501 Construction of flats, office blocks, hospitals and
other buildings, both residential and non-residential

501.1 General building contractors

501.2 Roofings

501.3 Construction of chimneys, kilns and furnaces

501.4 Water-proofing and damp-proofing

501.5 Restoration and maintenance of outside walls
(repointing, cleaning, etc.)

501.6 Erection and dismantlement of scaffolding

501.7 Other specialized activities relating to construction
work (including carpentry)

502 Civil engineering: construction of roads, bridges,
railways, etc.

502.1 General civil engineering work

502.2 Earth-moving (navvying)

502.3 Construction of bridges, tunnels and shafts; drillings

502.4 Hydraulic engineering (rivers, canals, harbours,
flows, lochs and dams)

502.5 Road-building (including specialized construction of
airports and runways)

502.6 Specialized construction work relating to water (i.e.
to irrigation, land drainage, water supply, sewage
disposal, sewerage, etc.)

502.7 Specialized activities in other areas of civil engi-
neering

503 Installation (fittings and fixtures)

503.1 General installation work

503.2 Gas fitting and plumbing, and the installation of sani-
tary equipment

503.3 Installation of heating and ventilating apparatus
(central heating, air-conditioning, ventilation)

503.4 Sound and heat insulation; insulation against vibra-
tion

503.5 Electrical fittings

503.6 Installation of aerials, lightning conductors, tele-
phones, etc.

504 Building completion work

504.1 General building completion work

504.2 Plastering

504.3 Joinery, primarily engaged in the after assembly and/
or installation (including the laying of parquet
flooring)

504.4 Painting, glazing and paper-hanging

504.5 Tiling and otherwise covering floors and walls
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Classes Groups
Subgroups
and items Description

504.6 Other building completion work (putting in fire-
places, etc.)
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ANNEX III

DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS

For the purposes of this Directive the following terms shall be defined as
follows:

1. ‘Technical specifications’: the totality of the technical prescriptions
contained in particular in the tender documents, defining the characteristics
required of a work, material, product or supply, which permits a work, a
material, a product or a supply to be described in a manner such that it
fulfils the use for which it is intended by the contracting authority. These
technical prescriptions shall include levels of quality, performance, safety
or dimensions, including the requirements applicable to the material, the
product or to the supply as regards quality assurance, terminology, symbols,
testing and test methods, packaging, marking or labelling. They shall also
include rules relating to design and costing, the test, inspection and accep-
tances for works and methods or techniques of construction and all other
technical conditions which the contracting authority is in a position to
prescribe, under general or specific regulations, in relation to the finished
works and to the materials or parts which they involve;

2. ‘Standard’: a technical specification approved by a recognized standardizing
body for repeated and continuous application, compliance with which is in
principle not compulsory;

3. ‘European standard’: a standard approved by the European Committee for
Standardization (CEN) or by the European Committee for Electrotechnical
Standardization (Cenelec) as ‘European standards (EN)’ or ‘Harmonization
documents (HD)’ according to the common rules of these organizations;

4. ‘European technical approval’: a favourable technical assessment of the
fitness for use of a product, based on fulfilment of the essential require-
ments for building works, by means of the inherent characteristics of the
product and the defined conditions of application and use. The European
agreement shall be issued by an approval body designated for this purpose
by the Member State;

5. ‘Common technical specification’: a technical specification laid down in
accordance with a procedure recognized by the Member States to ensure
uniform application in all Member States which has been published in the
Official Journal of the European Communities.

6. ‘Essential requirements’: requirements regarding safety, health and certain
other aspects in the general interest, that the construction works must meet.
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ANNEX VIII

CORRELATION TABLE

Directive 71/305/EEC This Directive

Article 1 Article 1
Article 1 a Article 2
Article 1 b Article 3
Article 2 —
Article 3 (1) —
Article 3 (2) —
Article 3 (3) —
Article 3 (4) and (5), Article 4, subparagraph (a)

subparagraphs (a) and (b)
Article 3 (4) and (5), Article 4, subparagraph (b)

subparagraph (c)
Article 4 Article 5
Article 4 a Article 6
Article 5 Article 7
Article 5 a Article 8
Article 6 Article 9
Article 7 —
Article 8 —
Article 9 —
Article 10 Article 10
Article 11 —
Article 12 Article 11
Article 13 Article 12
Article 14 Article 13
Article 15 Article 14
Article 15 a Article 15
Article 15 b Article 16
Article 16 —
Article 17 —
Article 18 —
Article 19 Article 17
Article 20 Article 18
Article 20 a Article 19
Article 20 b Article 20
Article 21 Article 21
Article 22 Article 22
Article 22 a Article 23
Article 23 Article 24
Article 24 Article 25
Article 25 Article 26
Article 26 Article 27
Article 27 Article 28
Article 28 Article 29
Article 29 (1) Article 30 (1)
Article 29 (2) Article 30 (2)
Article 29 (3) —
Article 29 (4) Article 30 (3)
Article 29 (5) Article 30 (4)
Article 29 a Article 31
Article 29 b Article 32
Article 30 Article 33
Article 30 a Article 34
Article 30 b Article 35
Article 31 —

— Article 36
Article 32 —
Article 33 —

— Article 37
Article 34 Article 38
Annexes I to VI Annexes I to VI

— Annexes VII and VIII
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Council Directive 93/37/EEC
of 14 June 1993

concerning the coordination of procedures for the award of public works contracts

COUNCIL DIRECTIVE 93/37/EEC of 14 June 1993 concerning the coordination of procedures for the
award of public works contracts

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in particular Articles 57
(2), 66 and 100a thereof,

Having regard to the proposal from the Commission(1) ,

In cooperation with the European Parliament(2) ,

Having regard to the opinion of the Economic and Social Committee(3)

Whereas Council Directive 71/305/EEC of 26 July 1971 concerning the coordination of procedures for the
award of public works contracts(4) has been amended substantially and on a number of occasions;
whereas, for reasons of clarity and better understanding, the said Directive should be consolidated;

Whereas the simultaneous attainment of freedom of establishment and freedom to provide services in
respect of public works contracts awarded in Member States on behalf of the State, or regional or local
authorities or other bodies governed by public law entails not only the abolition of restrictions but also
the coordination of national procedures for the award of public works contracts;

Whereas such coordination should take into account as far as possible the procedures and administrative
practices in force in each Member State;

Whereas this Directive does not apply to certain works contracts which are awarded in the water, energy,
transport and telecommunication sectors covered by Directive 90/531/EEC;

Whereas, in view of the increasing importance of concession contracts in the public works area and of
their specific nature, rules concerning advertising should be included in this Directive;

Whereas works contracts of less than ECU 5 000 000 may be exempted from competition as provided for
under this Directive and it is appropriate to provide for their exemption from coordination measures;

Whereas provision must be made for exceptional cases where measures concerning the coordination of
procedures need not be applied, but such cases must be expressly limited;

Whereas the negotiated procedure should be considered to be exceptional and therefore only applicable in
certain limited cases;

Whereas it is necessary to provide common rules in the technical field which take account of the
Community policy on standards and specifications;

Whereas, to ensure development of effective competition in the field of public contracts, it is necessary
that contract notices drawn up by the contracting authorities of Member States be advertised throughout
the Community; whereas the information contained in these notices must enable contractors established in
the Community to determine whether the proposed contracts are of interest to them; whereas, for this
purpose, it is appropriate to give them adequate information on the works undertaken and the conditions
attached thereto; whereas, more particularly, in restricted procedures advertisement is intended to enable
contractors of Member States to express their interest in contracts by seeking from the contracting
authorities invitations to tender under the required conditions;

Whereas additional information concerning contracts must, as is customary in Member States, be given in
the contract documents for each contract or else in an equivalent document;
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Whereas it is necessary to provide common rules for participation in public works contracts, including
both qualitative selection criteria and criteria for the award of the contract;

Whereas it would be appropriate to enable certain technical conditions concerning notices and statistical
reports required by this Directive to be adapted in the light of changing technical requirements; whereas
Annex II to this Directive refers to the General Industrial Classification of Economic Activities within the
European Communities (NACE); whereas the Community may, as required, revise or replace its common
nomenclature and whereas it is necessary to make provision for the possibility of adapting the reference
made to the NACE nomenclature in the said Annex II accordingly;

Whereas this Directive should not affect the obligations of the Member States concerning the deadlines for
transposition into national law and for application indicated in Annex VII,

HAS ADOPTED THIS DIRECTIVE:

TITLE I GENERAL PROVISIONS

Article 1

For th purpose of this Directive:

(a) 'public works contracts' are contracts for pecuniary interest concluded in writing between a contractor
and a contracting authority as defined in (b), which have as their object either the execution, or both
the execution and design, of works related to one of the activities referred to in Annex II or a work
defined in (c) below, or the execution, by whatever means, of a work corresponding to the requirements
specified by the contracting authority;

(b) 'contracting authorities' shall be the State, regional or local authorities, bodies governed by public law,
associations formed by one or several of such authorities or bodies governed by public law;

A 'body governed by public law' means any body:

- established for the specific purpose of meeting needs in the general interest, not having an industrial or
commercial character, and

- having legal personality, and

- financed, for the most part, by the State, or regional or local authorities, or other bodies governed by
public law, or subject to management supervision by those bodies, or having an administrative, managerial
or supervisory board, more than half of whose members are appointed by the State, regional or local
authorities or by other bodies governed by public law;

The lists of bodies and categories of bodies governed by public law which fulfil the criteria referred to in
the second subparagraph are set out in Annex I. These lists shall be as exhaustive as possible and may be
reviewed in accordance with the procedure laid down in Article 35. To this end, Member States shall
periodically notify the Commission of any changes of their lists of bodies and categories of bodies;

(c) a 'work' means the outcome of building or civil engineering, works taken as a whole that is sufficient
of itself to fulfil an economic and technical function;

(d) 'public works concession' is a contract of the same type as that indicated in (a) except for the fact that
the consideration for the works to be carried out consists either solely in the right to exploit the
construction or in this right together with payment;
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(e) 'open procedures' are those national procedures whereby all interested contractors may submit tenders;

(f) 'restricted procedures' are those national procedures whereby only those contractors invited by the
contracting authority may submit tenders;

(g) 'negotiated procedures' are those national procedures whereby contracting authorities consult contractors
of their choice and negotiate the terms of the contract with one or more of them;

(h) a contractor who submits a tender shall be designated by the term 'tenderer' and one who has sought an
invitation to take part in a restricted or negotiated procedure by the term 'candidate'.

Article 2

1. Member States shall take the necessary measures to ensure that the contracting authorities comply or
ensure compliance with this Directive where they subsidize directly by more than 50 % a works contract
awarded by an entity other than themselves.

2. Paragraph 1 shall concern only contracts covered by Class 50, Group 502, of the general industrial
classification of economic activities within the European Communities (NACE) nomenclature and contracts
relating to building work for hospitals, facilities intended for sports, recreation and leisure, school and
university buildings and buildings used for administrative purposes.

Article 3

1. Should contracting authorities conclude a public works concession contract, the advertising rules as
described in Article 11 (3), (6), (7) and (9) to (13), and in Article 15, shall apply to that contract when its
value is not less than ECU 5 000 000.

2. The contracting authority may:

- either require the concessionnaire to award contracts representing a minimum of 30 % of the total value
of the work for which the concession contract is to be awarded, to third parties, at the same time
providing the option for candidates to increase this percentage. This minimum percentage shall be
specified in the concession contract,

- or request the candidates for concession contracts to specify in their tenders the percentage, if any, of the
total value of the work for which the concession contract is to be awarded which they intend to assign to
third parties.

3. When the concessionnaire is himself a contracting authority, as referred to in Article 1 (b), he shall
comply with the provisions of this Directive in the case of works to be carried out by third parties.

4. Member States shall take the necessary steps to ensure that a concessionnaire other than a contracting
authority shall apply the advertising rules listed in Article 11 (4), (6), (7), and (9) to (13), and in Article
16, in respect of the contracts which it awards to third parties when the value of the contracts is not less
than ECU 5 000 000. An advertisement is not, however, required where works contracts meet the
conditions laid down in Article 7 (3).

Undertakings which have formed a group in order to obtain the concession contract, or undertakings
affiliated to them, shall not be regarded as third parties.
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An 'affiliated undertaking' means any undertaking over which the concessionnaire may exercise, directly or
indirectly, a dominant influence or which may exercise a dominant influence over the concessionnaire or
which, in common with the concessionnaire, is subject to the dominant influence of another undertaking
by virtue of ownership, financial participation or the rules which govern it. A dominant influence on the
part of an undertaking shall be presumed when, directly or indirectly in relation to another undertaking,
it:

- holds the major part of the undertaking's subscribed capital, or

- controls the majority of the votes attaching to shares issued by the undertakings, or

- can appoint more than half of the members of the undertaking's administrative, managerial or supervisory
body.

A comprehensive list of these undertakings shall be enclosed with the candidature for the concession. This
list shall be brought up to date following any subsequent changes in the relationship between the
undertakings.

Article 4

This Directive shall not apply to:

(a) contracts awarded in the fields referred to in Articles 2, 7, 8 and 9 of Directive 90/531/EEC or
fulfilling the conditions in Article 6 (2) of that Directive;

(b) works contracts which are declared secret or the execution of which must be accompanied by special
security measures in accordance with the laws, regulations or administrative provisions in force in the
Member State concerned or when the protection of the basic interests of the Member State's security
so requires.

Article 5

This Directive shall not apply to public contracts governed by different procedural rules and awarded:

(a) in pursuance of an international agreement, concluded in conformity with the Treaty, between a Member
State and one or more non-member countries and covering works intended for the joint implementation
or exploitation of a project by the signatory States; all agreements shall be communicated to the
Commission, which may consult the Advisory Committee for Public Contracts set up by Decision
71/306/EEC(5) ;

(b) to undertakings in a Member State or a non-member country in pursuance of an international agreement
relating to the stationing of troops;

(c) pursuant to the particular procedure of an international organization.

Article 6

1. The provisions of this Directive shall apply to public works contracts whose estimated value net of
VAT is not less than ECU 5 000 000.
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2. (a) The value of the threshold in national currencies shall normally be revised every two years with
effect from 1 January 1992. The calculation of this value shall be based on the average daily values of
these currencies expressed in ecus over the 24 months terminating on the last day of August immediately
preceding the 1 January revision. The exchange values shall be published in the Official Journal of the
European Communities at the beginning of November.

(b) The method of calculation laid down in subparagraph (a) shall be reviewed, on a proposal from the
Commission, by the Advisory Committee for Public Contracts in principle two years after its initial
application.

3. Where a work is subdivided into several lots, each one the subject of a contract, the value of each lot
must be taken into account for the purpose of calculating the amounts referred to in paragraph 1. Where
the aggregate value of the lots is not less than the amount referred to in paragraph 1, the provisions of
that paragraph shall apply to all lots. Contracting authorities shall be permitted to depart from this
provision for lots whose estimated value net of VAT is less than ECU 1 000 000, provided that the total
estimated value of all the lots exempted does not, in consequence, exceed 20 % of the total estimated
value of all lots.

4. No work or contract my be split up with the intention of avoiding the application of this Directive.

5. When calculating the amounts referred to in paragraph 1 and in Article 7, account shall be taken not
only of the amount of the public works contracts but also of the estimated value of the supplies needed to
carry out the works are made available to the contractor by the contracting authorities.

Article 7

1. In awarding public works contracts the contracting authorities shall apply the procedures defined in
Article 1 (e), (f) and (g), adapted to this Directive.

2. The contracting authorities may award their public works contracts by negotiated procedure, with prior
publication of a contract notice and after having selected the candidates according to publicly known
qualitative criteria, in the following cases:

(a) in the event of irregular tenders in response to an open or restricted procedure or in the case of tenders
which are unacceptable under national provisions that are in accordance with the provisions of Title IV,
insofar as the original terms of the contract are not substantially altered. The contracting authorities
shall not, in these cases, publish a contract notice where they include in such negotiated procedure all
the enterprises satisfying the criteria of Articles 24 to 29 which, during the prior open or restricted
procedure, have submitted tenders in accordance with the formal requirements of the tendering
procedure;

(b) when the works involved are carried out purely for the purpose of research, experiment or development,
and not to establish commercial viability or to recover research and development costs;

(c) in exceptional cases, when the nature of the works or the risks attaching thereto do not permit prior
overall pricing.

3. The contracting authorities may award their public works contracts by negotiated procedure without
prior publication of a contract notice, in the following cases:

(a) in the absence of tenders or of appropriate tenders in response to an open or restricted procedure
insofar as the original terms of the contract are not substantially altered and provided that
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a report is communicated to the Commission at its request;

(b) when, for technical or artistic reasons or for reasons connected with the protection of exclusive rights,
the works may only be carried out by a particular contractor;

(c) insofar as is strictly necessary when, for reasons of extreme urgency brought about by events
unforeseen by the contracting authorities in question, the time limit laid down for the open, restricted or
negotiated procedures referred to in paragraph 2 cannot be kept. The circumstances invoked to justify
extreme urgency must not in any event be attributable to the contracting authorities;

(d) for additional works not included in the project initially considered or in the contract first concluded
but which have, through unforeseen circumstances, become necessary for the carrying out of the work
described therein, on condition that the award is made to the contractor carrying out such work:

- when such works cannot be technically or economically separated from the main contract without great
inconvenience to the contracting authorities, or

- when such works, although separable from the execution of the original contract, are strictly necessary to
its later stages,

However, the aggregate amount of contracts awarded for additional works may not exceed 50 % of the
amount of the main contract;

(e) for new works consisting of the repetition of similar works entrusted to the undertaking to which the
same contracting authorities awarded an earlier contact, provided that such works conform to a basic
project for which a first contract was awarded according to the procedures referred to in paragraph 4.

As soon as the first project is put up for tender, notice must be given that this procedure might be
adopted and the total estimated cost of subsequent works shall be taken into consideration by the
contracting authorities when they apply the provisions of Article 6. This procedure may only be adopted
during the three years following the conclusion of the original contract.

4. In all other cases, the contracting authorities shall award their public works contracts by the open
procedure or by the restricted procedure.

Article 8

1. The contracting authority shall, within 15 days of the date on which the request is received, inform
any eliminated candidate or tenderer who so requests of the reasons for rejection of his application or his
tender, and, in the case of a tender, the name of the successful tenderer.

2. The contracting authority shall inform candidates or tenderers who so request of the grounds on which
it decided not to award a contract in respect of which a prior call for competition was made, or to
recommence the procedure. It shall also inform the Office for Official Publications of the European
Communities of that decision.

3. For each contract awarded, the contracting authorities shall draw up a written report which shall
include at least the following:

- the name and address of the contracting authority, the subject and value of the contract,

- the names of the candidates or tenderers admitted and the reasons for their selection,

- the names of the candidates or tenderers rejected and the reasons for their rejection,
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- the name of the successful tenderer and the reasons for his tender having been selected and, if known,
any share of the contract the successful tenderer may intend to subcontract to a third party,

- for negotiated procedures, the circumstances referred to in Article 7 which justify the use of these
procedures.

This report, or the main features of it, shall be communicated to the Commission at its request.

Article 9

In the case of contracts relating to the design and construction of a public housing scheme whose size and
complexity, and the estimated duration of the work involved, require that planning be based from the
outset on close collaboration within a team comprising representatives of the contracting authorities,
experts and the contractor to be responsible for carrying out the works, a special award procedure may be
adopted for selecting the contractor most suitable for integration into the team.

In particular, contracting authorities shall include in the contract notice as accurate as possible a
description of the works to be carried out so as to enable interested contractors to form a valid idea of the
project. Furthermore, contracting authorities shall, in accordance with Articles 24 to 29, set out in such a
contract notice the personal, technical and financial conditions to be fulfilled by candidates.

Where such procedure is adopted, contracting authorities shall apply the common advertising rules relating
restricted procedure and to the criteria for qualitative selection.

TITLE II COMMON RULES IN THE TECHNICAL FIELD

Article 10

1. The technical specifications defined in Annex III shall be given in the general or contractual
documents relating to each contract.

2. Without prejudice to the legally binding national technical rules and insofar as these are compatible
with Community law, the technical specifications shall be defined by the contracting authorities by
reference to national standards implementing European standards, or by reference to European technical
approvals or by reference to common technical specifications.

3. A contracting authority may depart from paragraph 2 if:

(a) the standards, European technical approvals or common technical specifications do not include any
provision for establishing conformity, or, if technical means do not exist for establishing satisfactorily
the conformity of a product to these standards, European technical approvals or common technical
specifications;

(b) use of these standards, European technical approvals or common technical specifications would oblige
the contracting authority to acquire products or materials incompatible with equipment already in use or
would entail disproportionate costs or disproportionate technical difficulties, but only as part of a
clearly defined and recorded strategy with a view to change-over, within a given period, to European
standards, European technical approvals or common technical specifications;

(c) the project concerned is of a genuinely innovative nature for which use of existing European
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standards, European technical approvals or common technical specifications would not be appropriate.

4. Contracting authorities invoking paragraph 3 shall record, wherever possible, the reasons for doing so
in the tender notice published in the Official Journal of the European Communities or in the contract
documents and in all cases shall record these reasons in their internal documentation and shall supply
such information on request to Member States and to the Commission.

5. In the absence of European standards or European technical approvals or common technical
specifications, the technical specifications:

(a) shall be defined by reference to the national technical specifications recognized as complying with the
basic requirements listed in the Community directives on technical harmonization, in accordance with
the procedures laid down in those directives, and in particular in accordance with the procedures laid
down in Council Directive 89/106/EEC of 21 December 1988 on the approximation of laws, regulations
and administrative provisions of the Member States relating to construction products(6) ;

(b) may be defined by reference to national technical specifications relating to design and method of
calculation and execution of works and use of materials;

(c) may be defined by reference to other documents.

In this case, it is appropriate to make reference in order of preference to:

(i) national standards implementing international standards accepted by the country of the contracting
authority;

(ii) other national standards and national technical approvals of the country of the contracting authority;

(iii) any other standard.

6. Unless such specifications are justified by the subject of the contract, Member States shall prohibit the
introduction into the contractual clauses relating to a given contract of technical specifications which
mention products of a specific make or source or of a particular process and which therefore favour or
eliminate certain undertakings. In particular, the indication of trade marks, patents, types, or of a specific
origin or production shall be prohibited. However, if such indication is accompanied by the words 'or
equivalent', it shall be authorized in cases where the contracting authorities are unable to give a description
of the subject of the contract using specifications which are sufficiently precise and intelligible to all
parties concerned.

TITLE III COMMON ADVERTISING RULES

Article 11

1. Contracting authorities shall make known, by means of an indicative notice, the essential characteristics
of the works contracts which they intend to award and the estimated value of which is not less than the
threshold laid down in

Article 6

(1).
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2. Contracting authorities who wish to award a public works contract by open, restricted or negotiated
procedure referred to in Article 7 (2), shall make known their intention by means of a notice.

3. Contracting authorities who wish to award a works concession contract shall make known their
intention by means of a notice.

4. Works concessionnaires, other than a contracting authority, who wish to award works contracts to a
third party within the meaning of Article 3 (4), shall make known their intention by means of a notice.

5. Contracting authorities who have awarded a contract shall make known the result by means of a
notice. However, certain information on the contract award may, in certain cases, not be published where
release of such information would impede law enforcement or otherwise be contrary to the public interest,
would prejudice the legitimate commercial interests of particular enterprises, public or private, or might
prejudice fair competition between contractors.

6. The notices referred to in paragraphs 1 to 5 shall be drawn up in accordance with the models given in
Annexes IV, V and VI, and shall specify the information requested in those Annexes.

The contracting authorities may not require any conditions but those specified in Articles 26 and 27 when
requesting information concerning the economic and technical standards which they require of contracts for
their selection (point 11 of Annex IV B, point 10 of Annex IV C and point 9 of Annex IV D).

7. The contracting authorities shall send the notices referred to in paragraphs 1 to 5 as rapidly as possible
and by the most appropriate channels to the Office for Official Publications of the European Communities.
In the case of the accelerated procedure referred to in Article 14, the notice shall be sent by telex,
telegram or telefax.

The notice referred to in paragraph 1 shall be sent as soon as possible after the decision approving the
planning of the works contracts that the contracting authorities intend to award.

The notice referred to in paragraph 5 shall be sent at the latest 48 days after the award of the contract in
question.

8. The notices referred to in paragraphs 1 and 5 shall be published in full in the Official Journal of the
European Communities and in the TED data bank in the official languages of the Communities, the
original text alone being authentic.

9. The notices referred to in paragraphs 2, 3 and 4 shall be published in full in the Official Journal of
the European Communities and in the TED data bank in the original languages. A summary of the
important elements of each notice shall be published in the other official languages of the Community,
the original text alone being authentic.

10. The Office for Official Publications of the European Communities shall publish the notices not later
than 12 days after their dispatch. In the case of the accelerated procedure referred to in Article 14, this
period shall be reduced to five days.

11. The notice shall not be published in the official journals or in the press of the country of the
contracting authority before the date of dispatch to the Official Journal of the European Communities and
it shall mention this date. It shall not contain information other than that published in the Official Journal
of the European Communities.

12. The contracting authorities must be able to supply evidence of the date of dispatch.

13. The cost of publication of the notices in the Official Journal of the European Communities shall be
borne by the Communities. The length of the notice shall not be greater than one page
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of the Journal, or approximately 650 words. Each edition of the Journal containing one or more notices
shall reproduce the model notice or notices on which the published notice or notices are based.

Article 12

1. In open procedures the time limit for the receipt of tenders, fixed by the contracting authorities shall
be not less than 52 days from the date of dispatch of the notice.

2. The time limit for the receipt of tenders laid down in paragraph 1 may be reduced to 36 days where
the contracting authorities have published the notice for in Article 11 (1), drafted in accordance with the
specimen in Annex IV A, in the Official Journal of the European Communities.

3. Provided they have been requested in good time, the contract documents and supporting documents
must be sent to the contractors by the contracting authorities or competent departments within six days of
receiving their application.

4. Provided it has been requested in good time, additional information relating to the contract documents
shall be supplied by the contracting authorities not later than six days before the final date fixed for
receipt of tenders.

5. Where the contract documents, supporting documents or additional information are too bulky to be
suppliedwithin the time limits laid down in paragraph 3 or 4 or where tenders can only be made after a
visit to the site or after on-the-spot inspection of the documents supporting the contract documents, the
time limits laid down in paragraphs 1 and 2 shall be extended accordingly.

Article 13

1. In restricted procedures and negotiated procedures as described in Article 7 (2), the time limit for
receipt of requests to participate fixed by the contracting authorities shall be not less than 37 days from
the date dispatch of the notice.

2. The contracting authorities shall simultaneously and in writing invite the selected candidates to submit
their tenders. The letter of invitation shall be accompanied by the contract documents and supporting
documents. It shall include at least the following information:

(a) where appropriate, the address of the service from which the contract documents and supporting
documents can be requested and the final date for making such a request; also the amount and terms of
any sum to be paid for such documents;

(b) the final date for receipt of tenders, the address to which they must be sent and the language or
languages in which they must be drawn up;

(c) a reference to the contract notice published;

(d) an indication of any documents to be annexed, either to support the verifiable statements furnished by
the candidate in accordance with Article 11 (7), or to supplement the information provided for in that
Article under the same conditions as those laid down in Articles 26 and 27;

(e) the criteria for the award of the contract if these are not given in the notice.

3. In restricted procedures, the time limit for receipt of tenders fixed by the contracting authorities may
not be less than 40 days from the date of dispatch of the written invitation.

© An extract from a JUSTIS database



31993L0037 Official Journal L 199 , 09/08/1993 P. 0054 - 0083 11

4. The time limit for the receipt of tenders laid down in paragraph 3 may be reduced to 26 days where
the contracting authorities have published the notice provided for in Article 11 (1), drafted in accordance
with the model in Annex IV A, in the Official Journal of the European Communities.

5. Requests to participate in procedures for the award of contracts may be made by letter, by telegram,
telex, telefax or by telephone. If by one of the last four, they must be confirmed by letter dispatched
before the end of the period laid down in paragraph 1.

6. Provided it has been requested in good time, additional information relating to the contract documents
must be suplied by the contracting authorities not later than six days before the final date fixed for the
receipt of tenders.

7. Where tenders can be made only after a visit to the site or after on-the-spot inspection of the
documents supporting the contract documents, the time limit laid down in paragraphs 3 and 4 shall be
extended accordingly.

Article 14

1. In cases where urgency renders impracticable the time limits laid down in Article 13, the contracting
authorities may fix the following time limits:

(a) a time limit for receipt of requests to participate which shall be not less than 15 days from the date of
dispatch of the notice;

(b) a time limit for the receipt of tenders which shall be not less than 10 days from the date of the
invitation to tender.

2. Provided it has been requested in good time, additional information relating to the contract documents
must be supplied by the contracting authorities not later than four days before the final date fixed for the
receipt of tenders.

3. Requests for participation in contracts and invitations to tender must be made by the most rapid means
of communication possible. When requests to participate are made by telegram, telex, telefax or telephone,
they must be confirmed by letter dispatched before the expiry of the time limit referred to in paragraph 1.

Article 15

Contracting authorities who wish to award a works concession contract shall fix a time limit for receipt of
candidatures for the concession, which shall not be less than 52 days from the date of dispatch of the
notice.

Article 16

In works contracts awarded by a works concessionnaire other than a contracting authority, the time limit
for the receipt of requests to participate, fixed by the concessionnaire, shall be not less than 37 days from
the date of dispatch of the notice, and the time limit for the receipt of tenders not less than 40 days from
the date of dispatch of the notice or the invitation to tender.
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Article 17

Contracting authorities may arrange for the publication in the Official Journal of the European
Communities of notices announcing public works contracts which are not subject to the publication
requirement laid down in this Directive.

TITLE IV COMMON RULES ON PARTICIPATION Chapter 1

General provisions

Article 18

Contracts shall be awarded on the basis of the criteria laid down in Chapter 3 of this Title, taking into
account Article 19, after the suitability of the contractors not excluded under Article 24 has been checked
by contracting authorities in accordance with the criteria of economic and financial standing and of
technical knowledge or ability referred to in Articles 26 to 29.

Article 19

Where the criterion for the award of the contract is that of the most economically advantageous tender,
contracting authorities may take account of variants which are submitted by a tenderer and meet the
minimum specifications required by the contracting authorities.

The contracting authorities shall state in the contract documents the minimum specifications to be
respected by the variants and any specific requirements for their presentation. They shall indicate in the
tender notice if variants are not permitted.

Contracting authorities may not reject the submission of a variant on the sole grounds that it has been
drawn up with technical specifications defined by reference to national standards transposing European
standards, to European technical approvals or to common technical specifications referred to in Article 10
(2) or again by reference to national technical specifications referred to in Article 10 (5) (a) and (b).

Article 20

In the contract documents, the contracting authority may ask the tenderer to indicate in his tender any
share of the contract he may intend to subcontract to third parties.

This indication shall be without prejudice to the question of the principal contractor's liability.

Article 21

Tenders may be submitted by groups of contractors. These groups may not be required to assume a
specific legal form in order to submit the tender; however, the group selected may be required to

© An extract from a JUSTIS database



31993L0037 Official Journal L 199 , 09/08/1993 P. 0054 - 0083 13

do so when it has been awarded the contract.

Article 22

1. In restricted and negotiated procedures the contracting authorities shall, on the basis of information
given relating to the contractor's personal position as well as to the information and formalities necessary
for the evaluation of the minimum conditions of an economic and technical nature to be fulfilled by him,
select from among the candidates with the qualifications required by Articles 24 to 29 those whom they
will invite to submit a tender or to negotiate.

2. Where the contracting authorities award a contract by restricted procedure, they may prescribe the
range within which the number of undertakings which they intend to invite will fall. In this case the range
shall be indicated in the contract notice. The range shall be indicated in the contract notice. The range
shall be determined in the light of the natural of the work to be carried out. The range must number at
least 5 undertakings and may be up to 20.

In any event, the number of candidates invited to tender shall be sufficient to ensure genuine competition.

3. Where the contracting authorities award a contract by negotiated procedure as referred to in Article 7
(2), the number of candidates admitted to negotiate may not be less than three provided that there is a
sufficient number of suitable candidates.

4. Each Member State shall ensure that contracting authorities issue invitations without discriminations to
those nationals of other Member States who satisfy the necessary requirements and under the same
conditions as to its own nationals.

Article 23

1. The contracting authority may state in the contract documents, or be obliged by a Member State to do
so, the authority or authorities from which a tenderer may obtain the appropriate information on the
obligations relating to the employment protection provisions and the working conditions which are in
force in the Member State, region or locality in which the works are to be executed and which shall be
applicable to the works carried out on site during the performance of the contract.

2. The contracting authority which supplies the information referred to in paragraph 1 shall request the
tenderers or those participating in the contract procedure to indicate that they have taken account, when
draving up their tender, of the obligations relating to employment protection provisions and the working
conditions which are in force in the place where the work is to be carried out. This shall be without
prejudice to the application of the provisions of Article 30 (4) concerning the examination of abnormally
low tenders.

Chapter 2

Criteria for qualitative selection

Article 24

Any contractor may be excluded from participation in the contract who:
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(a) is bankrupt or is being wound up, whose affairs are being administered by the court, who has entered
into an arrangement with creditors, who has suspended business activities or who is in any analogous
situation arising from a similar procedure under national laws and regulations;

(b) is the subject of proceedings for a declaration of bankruptcy, for an order for compulsory winding up
or administration by the court or for an arrangement with creditors or of any other similar proceedings
under national laws or regulations;

(c) has been convicted of an offence concerning his professional conduct by a judgment which has the
force of res judicata;

(d) has been guilty of grave professional misconduct proved by any means which the contracting authorities
can justify;

(e) has not fulfilled obligations relating to the payment of social security contributions in accordance with
the legal provisions of the country in which he is established or with those of the country of the
contracting authority;

(f) has not fulfilled obligations relating to the payment of taxes in accordance with the legal provisions of
the country in which he is established or those of the country of the contracting authority;

(g) is guilty of serious misrepresentation in supplying the information required under this Chapter.

Where the contracting authority requires of the contractor proof that none of the cases quoted in (a), (b),
(c), (e) or (f) applies to him, it shall accept as sufficient evidence:

- for points (a), (b) or (c), the production of an extract from the 'judicial record' or, failing this, of an
equivalent document issued by a competent judicial or administrative authority in the country of origin in
the country whence that person comes showing that these requirements have been met;

- for points (e) or (f), a certificate issued by the competent authority in the Member State concerned.

Where the country concerned does not issue such documents or certificates, they may be replaced a
declaration on oath or, in Member States where there is no provision for declarations on oath, by a solemn
declaration made by the person concerned before a judicial or administrative authority, a notary or a
competent professional or trade body, in the country of origin or in the country whence that person comes.

Member States shall designate the authorities and bodies competent to issue these documents and shall
forthwith inform the other Member States and the Commission thereof.

Article 25

Any contractor wishing to take part in a public works contract may be requested to prove his enrolment in
the professional or trade register under the conditions laid down by the laws of the Member State in
which he is established:

- in Belgium the 'Registre du Commerce - Handelsregister',

- in Denmark, the 'Handelsregistret, Aktieselskabesregistret' and the 'Erhvervsregistret',

- in Germany, the 'Handelsregister' and the 'Handwerksrolle',

- in Greece, the registrar of contractors' enterprises '(Mitroo Ergoliptikon Epicheiriseon)' of
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the Ministry for Environment, Town and Country Planning and Public Works,

- in Spain, the 'Registro Oficial de Contratistas del Ministerio de Industria, Comercio y Turismo',

- in France, the 'Registre du Commerce and the Répertoire des métiers',

- in Italy, the 'Registro della Camera di commercio, industria, agricoltura e artigianato',

- in Luxembourg, the 'Registre aux firmes and the Rôle de la Chambre des métiers',

- in the Netherlands, the 'Handelsregister',

- in Portugal, the 'Commissao de Alvaras de Empresas de Obras Publicas e Particulares (CAEOPP)',

- in the United Kingdom and Ireland, the contractor may be requested to provide a certificate from the
Registrar of Companies or the Registrar of Friendly Societies or, if this is not the case, a certificate stating
that the person concerned has declared on oath that he is engaged in the profession in question in the
country in which he is established, in a specific place and under a given business name.

Article 26

1. Evidence of the contractor's financial and economic standing may, as a general rule, be furnished by
one or more of the following references:

(a) appropriate statements from bankers;

(b) the presentation of the firm's balance sheets or extracts from the balance sheets, where publication of
the balance sheet is required under the law of the country in which the contractor is established;

(c) a statement of the firm's overall turnover and the turnover on construction works for the three previous
financial years.

2. The contracting authorities shall specify in the notice or in the invitation to tender which reference or
references they have chosen and what references other than those mentioned under paragraph 1 (a), (b) or
(c) are to be produced.

3. If, for any valid reason, the contractor is unable to supply the references requested by the contracting
authorities, he may prove his economic and financial standing by any other document which the
contracting authorities consider appropriate.

Article 27

1. Evidence of the contractor's technical capability may be furnished by:

(a) the contractor's educational and professional qualifications and/or those of the firm's managerial staff
and, in particular, those of the person or persons responsible for carrying out the works;

(b) a list of the works carried out over the past five years, accompanied by certificates of satisfactory
execution for the most important works. These certificates shall indicate the value, date and site of the
works and shall specify whether they were carried out according to the rules of the trade and properly
completed. Where necessary, the competent authority shall submit these certificates to the contracting
authority direct;

(c) a statement of the tools, plant and technical equipment available to the contractor for carrying
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out the work;

(d) a statement of the firm's average annual manpower and the number of managerial staff for the last three
years;

(e) a statement of the technicians or technical bodies which the contractor can call upon for carrying out
the work, whether or not they belong to the firm.

2. The contracting authorities shall specify in the invitation to tender which of these references are to be
produced.

Article 28

Within the limits of Articles 24 to 27, the contracting authority may invite the contractor to supplement
the certificates and documents submitted or to clarify them.

Article 29

1. Member States who have official lists of recognized contractors must adapt them to the provisions of
Article 24 (a) to (d) and (g) and of Articles 25, 26 and 27.

2. Contractors registered in the official lists may, for each contract, submit to the contracting authority a
certificate of registration issued by the competent authority. This certificate shall state the reference which
enabled them to be registered in the list and the classification given in this list.

3. Certified registration in the official lists by the competent bodies shall, for the contracting authorities
of other Member States, constitute a presumption of suitability for works corresponding to the contractor's
classification only as regards

Articles 24 (a) to (d) and (g), 25, 26 (b) and (c) and 27 (b) and (d).

Information which can be deduced from registration in official lists may not be questioned. However, with
regard to the payment of social security contributions, an additional certificate may be required of any
registered contractor whenever a contract is offered.

The contracting authorities of other Member States shall apply the above provisions only in favour of
contractors who are established in the country holding the official list.

4. For the registration of contractors of other Member States in an official list, no further proofs and
statements may be required other than those requested of nationals and, in any event, only those provided
for under Articles 24 to 27.

5. Member States holding an official list shall communicate to other Member States the address of the
body to which requests for registration may be made.

Chapter 3

Criteria for the award of contracts

Article 30
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1. The criteria on which the contracting authorities shall base the award of contracts shall be:

(a) either the lowest price only;

(b) or, when the award is made to the most economically advantageous tender, various criteria according to
the contract: e. g. price, period for completion, running costs, profitability, technical merit.

2. In the case referred to in paragraph 1 (b), the contracting authority shall state in the contract
documents or in the contract notice all the criteria it intends to apply to the award, where possible in
descending order of importance.

3. Paragraph 1 shall not apply when a Member State bases the award of contracts on other criteria,
within the framework of rules in force at the time of the adoption of this Directive whose aim is to give
preference to certain tenderers, on condition that the rules invoked are compatible with the EEC Treaty.

4. If, for a given contract, tenders appear to be abnormally low in relation to the works, the contracting
authority shall, before it may reject those tenders, request, in writing, details of the constituent elements of
the tender which it considers relevant and shall verify those constituent elements taking account of the
explanations received.

The contracting authority may take into consideration explanations which are justified on objective grounds
including the economy of the construction method, or the technical solution chosen, or the exceptionally
favourable conditions available to the tenderer for the execution of the work, or the originality of the
work proposed by the tenderer.

If the documents relating to the contract provide for its award at the lowest price tendered, the contracting
authority must communicate to the Commission the rejection of tenders which it consider to be too low.

However, until the end of 1992, if current national law so permits, the contracting authority may
exceptionally, without any discrimination on grounds of nationality, reject tenders which are abnormally
low in relation to the works, without being obliged to comply with the procedure provided for in the first
subparagraph if the number of such tenders for a particular contract is so high that implementation of this
procedure would lead to a considerable delay and jeopardize the public attaching to the execution of the
contract in question. Recourse to this exceptional procedure shall be mentioned in the notice referred to in
Article 11 (5).

Article 31

1. Until 31 December 1992, this Directive shall not prevent the application of existing national provisions
on the award of public works contracts which have as their objective the reduction of regional disparities
and the promotion of job creation in regions whose development is lagging behind and in declining
industrial regions, on condition that the provisions concerned are compatible with the Treaty, in particular
with the principles of non-discrimination on grounds of nationality, freedom of establishment and freedom
to provide services, and with the Community's international obligations.

2. Paragraph 1 shall be without prejudice to Article 30 (3).
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Article 32

1. Member States shall inform the Commission of national covered by Article 30 (3) and Article 31 and
of the rules for applying them.

2. Member States concerned shall forward to the Commission, every year, a report describing the
practical application of the measures referred to in paragraph 1. The reports shall be submitted to the
Advisory Committee for Public Contracts.

TITLE V FINAL PROVISIONS

Article 33

The calculation of the time limit for receipt of tenders or requests to participate shall be made in
accordance with Council Regulation (EEC, Euratom) No 1182/71 of 3 June 1971 determining the rules
applicable to periods, dates and time limits(7).

Article 34

1. In order to permit assessment of the results of applying the Directive, Member States shall forward to
the Commission a statistical report on the contracts award by contracting authorities by 31 October 1993
at the latest for the preceding year and thereafter by 31 October of every second year.

Nevertheless, for Greece, Spain and Portugal, the date of 31 October 1993 shall be replaced by 31 October
1995.

2. The statistical reports shall detail at least the number and value of contracts awarded by each
contracting authority or category of contracting authority above the threshold, subdivided as far as possible
by procedure, category of work and the nationality of the contractor to whom the contract has been
awarded, and in the case of negotiated procedures, subdivided in accordance with Article 7, listing the
number and value of the contracts awarded to each Member State and to third countries.

3. The Commission shall determine in accordance with the procedure laid down in Article 35 (3) the
nature of any additional statistical information, which is requested under the Directive.

Article 35

1. Annex I shall be amended by the Commission, in accordance with the procedure laid down in
paragraph 3, when, in particular on the basis of the notifications from the Member States, it appears
necessary:

(a) to remove from the said Annex bodies governed by public law which no longer fulfil the criteria laid
down in Article 1 (b);

(b) to include in that Annex bodies governed by public law which meet those criteria.
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2. The conditions for the drawing up, transmission, receipt, translation, collection and distribution of the
notices referred to in Article 11 and of the statistical reports provided for in Article 34, the nomenclature
provided for in Annex II, as well as the reference in the notices to particular positions of the
nomenclature, may be modified in accordance with the procedure laid down in paragraph 3.

3. The chairman of the Advisory Committee for Public Contracts shall submit to the committee a draft of
any measures to be taken. The committee shall deliver its opinion on the draft, if necessary by taking a
vote, within a time limit to be fixed by the chairman in light of the urgency of the matter.

The opinion shall be recorded in the minutes. In addition, each Member State shall have the right to
request that its position be recorded in the minutes.

The Commission shall take the fullest account of the opinion delivered by the committee. It shall inform
the committee of the manner in which its opinion has been taken into account.

4. Amended versions of Annexes I and II and of the conditions set out in paragraph 2 shall be published
in the Official Journal of the European Communities.

Article 36

1. Directive 71/305/EEC(8) is hereby repealed, without prejudice to the obligations of the Member States
concerning the deadlines for transposition into national law and for application indicated in Annex VII.

2. References to the repealed Directive shall be construed as references to this Directive and should be
read in accordance with the correlation table given in Annex VIII.

Article 37

This Directive is addressed to the Member States.

Done at Luxembourg, 14 June 1993.

For the Council The President J. TROEJBORG

- Directive 93/4/EEC (OJ No L 38, 16. 2. 1993, p. 31).

(1) OJ No C 46, 20. 2. 1992, p. 79.

(2) OJ No C 125, 18. 5. 1992, p. 171 and OJ No C 305, 23. 11. 1992, p. 73.

(3) OJ No C 106, 27. 4. 1992, p. 11.

(4) OJ No L 185, 16. 8. 1971, p. 15; Directive as last amended by Directive 90/531EEC (OJ No L 297,
29. 10. 1990, p. 1).

(5) OJ No L 185, 16. 8. 1971, p. 15; Decision as amended by Decision 77/63/EEC (OJ No L 13, 15. 1.
1977, p.15.

(6) OJ No L 40, 11. 2. 1989, p. 12.

(7) OJ No L 124, 8. 6. 1971, p. 1.
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(8) including the provisions which amended this Directive, namely:

- Directive 78/669/EEC (OJ No L 225, 16. 8. 1978, p. 41),

- Directive 89/440/EEC (OJ No L 210, 21. 7. 1989, p. 1),

- Commission Decision 90/380/EEC (OJ No L 187, 19. 7. 1990, p. 55,

- Article 35 (2) of Directive 90/531/EEC (OJ No L 297, 29. 10. 1990, p. 1), and

ANNEX I

LISTS OF BODIES AND CATEGORIES OF BODIES GOVERNED BY PUBLIC LAW REFERRED TO
IN ARTICLE 1 (b) I. BELGIUM Bodies

- Archives générales du Royaume et Archives de l'Etat dans les Provinces - Algemeen Rijksarchief en
Rijksarchief in de Provincien,

- Conseil autonome de l'enseignement communautaire - Autonome Raad van het Gemeenschapsonderwijs,

- Radio et télévision belges, émissions néerlandaises - Belgische Radio en Televisie, Nederlandse
uitzendingen,

- Belgisches Rundfunk- und Fernsehzentrum der Deutschsprachigen Gemeinschaft (Centre de radio et
télévision belge de la Communauté de langue allemande - Centrum voor Belgische Radio en Televisie
voor de Duitstalige Gemeenschap),

- Bibliothèque royale Albert Ier - Koninklijke Bibliotheek Albert I,

- Caisse auxiliaire de paiement des allocations de chômage - Hulpkas voor Werkloosheidsuitkeringen,

- Caisse auxiliaire d'assurance maladie-invalidité - Hulpkas voor Ziekte- en Invaliditeitsverzekeringen,

- Caisse nationale des pensions de retraite et de survie - Rijkskas voor Rust- en Overlevingspensioenen,

- Caisse de secours et de prévoyance en faveur des marins naviguant sous pavillon belge - Hulp- en
Voorzorgskas voor Zeevarenden onder Belgische Vlag,

- Caisse nationale des calamités - Nationale Kas voor de Rampenschade,

- Caisse spéciale de compensation pour allocations familiales en faveur des travailleurs de l'industrie
diamantaire - Bijzondere Verrekenkas voor Gezinsvergoedingen ten bate van de Arbeiders der
Diamantnijverheid,

- Caisse spéciale de compensation pour allocations familiales en faveur des travailleurs de l'industrie du
bois - Bijzondere Verrekenkas voor Gezinsvergoedingen ten bate van Arbeiders in de Houtnijverheid,

- Caisse spéciale de compensation pour allocations familiales en faveur des travailleurs occupés dans les
entreprises de batellerie - Bijzondere Verrekenkas voor Gezinsvergoedingen ten bate van Arbeiders der
Ondernemingen voor Binnenscheepvaart,

- Caisse spéciale de compensation pour allocations familiales en faveur des travailleurs occupés dans les
entreprises de chargement, déchargement et manutention de marchandises dans les ports débarcadères,
entrepôts et stations (appelée habituellement "Caisse spéciale de compensation pour allocations familiales
des régiones maritimes") - Bijzondere Verrekenkas voor Gezinsvergoedingen ten bate van de Arbeiders
gebezigd door Ladings- en Lossingsondernemingen en door de Stuwadoors in de Havens, Losplaatsen,
Stapelplaatsen en Stations (gewoonlijk genoemd: "Bijzondere Compensatiekas voor kindertoeslagen van de
zeevaartgewesten"),
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- Centre informatique pour la Région bruxelloise - Centrum voor Informatica voor het Brusselse Gewest,

- Commissariat général de la Communauté flamande pour la coopération internationale -
Commissariaat-generaal voor Internationale Samenwerking van de Vlaamse Gemeenschap,

- Commissariat général pour les relations internationales de la Communauté française de Belgique -
Commissariaat-generaal bij de Internationale Betrekkingen van de Franse Gemeenschap van Belgie,

- Conseil central de l'économie - Centrale Raad voor het Bedrijfsleven,

- Conseil économique et social de la Région wallonne - Sociaal-economische Raad van het Waals Gewest,

- Conseil national du travail - Nationale Arbeidsraad,

- Conseil supérieur des classes moyennes - Hoge Raad voor de Middenstand,

- Office pour les travaux d'infrastructure de l'enseignement subsidié - Dienst voor Infrastructuurwerken van
het Gesubsidieerd Onderwijs,

- Fondation royale - Koninklijke Schenking,

- Fonds communautaire de garantie des bâtiments scolaires - Gemeenschappelijk Waarborgfonds voor
Schoolgebouwen,

- Fonds d'aide médicale urgente - Fonds voor Dringende Geneeskundige Hulp,

- Fonds des accidents du travail - Fonds voor Arbeitsongevallen,

- Fonds des maladies professionnelles - Fonds voor Beroepsziekten,

- Fonds des routes - Wegenfonds,

- Fonds d'indemnisation des travailleurs licenciés en cas de fermeture d'entreprises - Fonds tot Vergoeding
van de in geval van Sluiting van Ondernemingen Ontslagen Werknemers,

- Fonds national de garantie pour la réparation des dégâts houillers - Nationaal Waarborgfonds inzake
Kolenmijnschade,

- Fonds national de retraite des ouvriers mineurs - Nationaal Pensioenfonds voor Mijnwerkers,

- Fonds pour le financement des prêts à des Etats étrangers - Fonds voor Financiering van de Leningen
aan Vreemde Staten,

- Fonds pour la rémunération des mousses enrôlés à bord des bâtiments de pêche - Fonds voor
Scheepsjongens aan Boord van Vissersvaartuigen,

- Fonds wallon d'avances pour la réparation des dommages provoqués par des pompages et des prises
d'eau souterraine - Waals Fonds van Voorschotten voor het Herstel van de Schade veroorzaakt door
Grondwaterzuiveringen en Afpompingen,

- Institut d'aéronomie spatiale - Instituut voor Ruimte-aeronomie,

- Institut belge de normalisation - Belgisch Instituut voor Normalisatie,

- Institut bruxellois de l'environnement - Brussels Institut voor Milieubeheer,

- Institut d'expertise vétérinaire - Instituut voor Veterinaire Keuring,

- Institut économique et social des classes moyennes - Economisch en Sociaal Instituut voor de
Middenstand,

- Institut d'hygiène et d'épidémiologie - Instituut voor Hygiene en Epidemiologie,
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- Institut francophone pour la formation permanente des classes moyennes - Franstalig Instituut voor
Permanente Vorming voor de Middenstand,

- Institut géographique national - Nationaal Geografisch Instituut,

- Institut géotechnique de l'Etat - Rijksinstituut voor Grondmechanica,

- Institut national d'assurance maladie-invalidité - Rijksinstituut voor Ziekte- en Invaliditeitsverzekering,

- Institut national d'assurances sociales pour travailleurs indépendants - Rijksinstituut voor de Sociale
Verzekeringen der Zelfstandigen,

- Institut national des industries extractives - Nationaal Instituut voor de Extractiebedrijven,

- Institut national des invalides de guerre, anciens combattants et victimes de guerre - Nationaal Instituut
voor Oorlogsinvaliden, Oudstrijders en Oorlogsslachtoffers,

- Institut pour l'amélioration des conditions de travail - Instituut voor Verbetering van de
Arbeidsvoorwaarden,

- Institut pour l'encouragement de la recherche scientifique dans l'industrie et l'agriculture - Instituut tot
Aanmoediging van het Wetenschappelijk Onderzoek in Nijverheid en Landbouw,

- Institut royal belge des sciences naturelles - Koninklijk Belgisch Instituut voor Natuurwetenschappen,

- Institut royal belge du patrimoine artistique - Koninklijk Belgisch Instituut voor het Kunstpatrimonium,

- Institut royal de météorologie - Koninklijk Meteorologisch Instituut,

- Enfance et famille - Kind en Gezin,

- Compagnie des installations maritimes de Bruges - Maatschappij der Brugse Zeevaartinrichtingen,

- Mémorial national du fort de Breendonck - Nationaal Gedenkteken van het Fort van Breendonck,

- Musée royal de l'Afrique centrale - Koninklijk Museum voor Midden-Afrika,

- Musées royaux d'art et d'histoire - Koninklijke Musea voor Kunst en Geschiedenis,

- Musées royaux des beaux-arts de Belgique - Koninklijke Musea voor Schone Kunsten van Belgie,

- Observatoire royal de Belgique - Koninklijke Sterrenwacht van Belgie,

- Office belge de l'économie et de l'agriculture - Belgische Dienst voor Bedrijfsleven en Landbouw,

- Office belge du commerce extérieur - Belgische Dienst voor Buitenlandse Handel,

- Office central d'action sociale et culturelle au profit des membres de la communauté militaire - Centrale
Dienst voor Sociale en Culturele Actie ten behoeve van de Leden van de Militaire Gemeenschap,

- Office de la naissance et de l'enfance - Dienst voor Borelingen en Kinderen,

- Office de la navigation - Dienst voor de Scheepvaart,

- Office de promotion du tourisme de la Communauté française - Dienst voor de Promotie van het
Toerisme van de Franse Gemeenschap,

- Office de renseignements et d'aide aux familles des militaires - Hulp- en Informatiebureau voor Gezinnen
van Militairen,

- Office de sécurité sociale d'outre-mer - Dienst voor Overzeese Sociale Zekerheid,

- Office national d'allocations familiales pour travailleurs salariés - Rijksdienst voor Kinderbijslag voor
Werknemers,
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- Office national de l'emploi - Rijksdienst voor de Arbeidsvoorziening,

- Office national des débouchés agricoles et horticoles - Nationale Dienst voor Afzet van Land- en
Tuinbouwprodukten,

- Office national de sécurité sociale - Rijksdienst voor Sociale Zekerheid,

- Office national de sécurité sociale des administrations provinciales et locales - Rijksdienst voor Sociale
Zekerheid van de Provinciale en Plaatselijke Overheidsdiensten,

- Office national des pensions - Rijksdienst voor Pensioenen,

- Office national des vacances annuelles - Rijksdienst voor de Jaarlijkse Vakantie,

- Office national du lait - Nationale Zuiveldienst,

- Office régional bruxellois de l'emploi - Brusselse Gewestelijke Dienst voor Arbeidsbemiddeling,

- Office régional et communautaire de l'emploi et de la formation - Gewestelijke en Gemeenschappelijke
Dienst voor Arbeidsvoorziening en Vorming,

- Office régulateur de la navigation intérieure - Dienst voor Regeling der Binnenvaart,

- Société publique des déchets pour la Région flamande - Openbare Afvalstoffenmaatschappij voor het
Vlaams Gewest,

- Orchestre national de Belgique - Nationaal Orkest van Belgie,

- Organisme national des déchets radioactifs et des matières fissiles - Nationale Instelling voor Radioactief
Afval en Splijtstoffen,

- Palais des beaux-arts - Paleis voor Schone Kunsten,

- Pool des marins de la marine marchande - Pool van de Zeelieden ter Koopvaardij,

- Port autonome de Charleroi - Autonome Haven van Charleroi,

- Port autonome de Liège - Autonome Haven van Luik,

- Port autonome de Namur - Autonome Haven van Namen,

- Radio et télévision belges de la Communauté française - Belgische Radio en Televisie van de Franse
Gemeenschap,

- Régie des bâtiments - Regie der Gebouwen,

- Régie des voies aériennes - Regie der Luchtwegen,

- Régie des postes - Regie der Posterijen,

- Régie des télégraphes et des téléphones - Regie van Telegraaf en Telefoon,

- Conseil économique et social pour la Flandre - Sociaal-economische Raad voor Vlaanderen,

- Société anonyme du canal et des installations maritimes de Bruxelles - Naamloze Vennootschap
"Zeekanaal en Haveninrichtingen van Brussel",

- Société du logement de la Région bruxelloise et sociétés agréées - Brusselse Gewestelijke
Huisvestingsmaatschappij en erkende maatschappijen,

- Société nationale terrienne - Nationale Landmaatschappij,

- Théâtre royal de la Monnaie - De Koninklijke Muntschouwburg,

- Universités relevant de la Communauté flamande - Universiteiten afhangende van de Vlaamse
Gemeenschap,
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- universités relevant de la Communauté française - Universiteiten afhangende van de Franse
Gemeenschap,

- Office flamand de l'emploi et de la formation professionnelle - Vlaamse Dienst voor Arbeidsvoorziening
en Beroepsopleiding,

- Fonds flamand de construction d'institutions hospitalières et médico-sociales - Vlaams Fonds voor de
Bouw van Ziekenhuizen en Medisch-Sociale Instellingen,

- Société flamande du logement et sociétés agréées - Vlaamse Huisvestingsmaatschappij en erkende
maatschappijen,

- Société régionale wallonne du logement et sociétés agréées - Waalse Gewestelijke Maatschappij voor de
Huisvesting en erkende maatschappijen,

- Société flamande d'épuration des eaux - Vlaamse Maatschappij voor Waterzuivering,

- Fonds flamand du logement des familles nombreuses - Vlaams Woningfonds van de Grote Gezinnen.

Categories

- les centres publics d'aide sociale,

- les fabriques d'église (church councils).

II. DENMARK Bodies

Koebenhavns Havn,

- Danmarks Radio,

- TV 2/Danmark,

- TV2 Reklame A/S,

- Danmarks Nationalbank,

- A/S Storebaeltsforbindelsen,

- A/S OEresundsforbindelsen (alene tilslutningsanlaeg i Danmark),

- Koebenhavns Lufthavn A/S,

- Byfornyelsesselskabet Koebenhavn,

- Tele Danmark A/S with subsidiaries:

- Fyns Telefon A/S,

- Jydsk Telefon Aktieselskab A/S,

- Kjoebenhavns Telefon Aktieselskab,

- Tele Soenderjylland A/S,

- Telecom A/S,

- Tele Danmark Mobil A/S.

Categories

- De kommunale havne (municipal ports),

- Andre Forvaltningssubjekter (other public administrative bodies).

III. GERMANY 1. Legal persons governed by public law
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Authorities, establishments and foundations governed by public law and created by federal, State or local
authorities in particular in the following sectors:

1.1. Authorities

- Wissenschaftliche Hochschulen und verfasste Studentenschaften (universities and established student
bodies),

- berufsstaendige Vereinigungen (Rechtsanwalts-, Notar-, Steuerberater-, Wirtschaftspruefer-, Architekten-,
AErzte- und Apothekerkammern) (professional associations representing lawyers, notaries, tax consultants,
accountants, architects, medical practitioners and pharmacists),

- Wirtschaftsvereinigungen (Landwirtschafts-, Handwerks-, Industrie- und Handelskammern,
Handwerksinnungen, Handwerkerschaften) (business and trade associations: agricultural and craft
associations, chambers of industry and commerce, craftmen's guilds, tradesmen's associations),

- Sozialversicherungen (Krankenkassen, Unfall- und Rentenversicherungstraeger) (social security
institutions: health, accident and pension insurance funds),

- kassenaerztliche Vereinigungen (associations of panel doctors),

- Genossenschaften und Verbaende (cooperatives and other associations).

1.2. Establishments and foundations

Non-industrial and non-commercial establishments subject to state control and operating in the general
interest, particularly in the following fields:

- Rechtsfaehige Bundesanstalten (federal institutions having legal capacity),

- Versorgungsanstalten und Studentenwerke (pension organizations and students' unions),

- Kultur-, Wohlfahrts- und Hilfsstiftungen (cultural, welfare and relief foundations).

2. Legal persons governed by private law

Non-industrial and non-commercial establishments subject to State control and operating in the general
interest (including 'kommunale Versorgungsunternehmen' - municipal utilities), particularly in the following
fields:

- Gesundheitswesen (Krankenhaeuser, Kurmittelbetriebe, medizinische Forschungseinrichtungen,
Untersuchungs- und Tierkoerperbeseitigungsanstalten) (health: hospitals, health resort establishments,
medical research institutes, testing and carcase-disposal establishments),

- Kultur (oeffentliche Buehnen, Orchester, Museen, Bibliotheken, Archive, zoologische und botanische
Gaerten) (culture: public theatres, orchestras, museums, libraries, archives, zoological and botanical
gardens),

- Soziales (Kindergaerten, Kindertagesheime, Erholungseinrichtungen, Kinder- und Jugendheime,
Freizeiteinrichtungen, Gemeinschafts- und Buergerhaeuser, Frauenhaeuser, Altersheime,
Obdachlosenunterkuenfte) (social welfare: nursery schools, children's playschools, rest-homes, children's
homes, hostels for young people, leisure centres, community and civic centres, homes for battered wives,
old people's homes, accommodation for the homeless),

- Sport (Schwimmbaeder, Sportanlagen und -einrichtungen) (sport: swimming baths, sports facilities),

- Sicherheit (Feuerwehren, Rettungsdienste) (safety: fire brigades, other emergency services),

- Bildung (Umschulungs-, Aus-, Fort- und Weiterbildungseinrichtungen, Volkshochschulen) (education:
training, further training and retraining establishments, adult evening classes),
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- Wissenschaft, Forschung und Entwicklung (Grossforschungseinrichtungen, wissenschaftliche
Gesellschaften und Vereine, Wissenschaftsfoerderung) (science, research and development: large-scale
research institutes, scientific societies and associations, bodies promoting science),

- Entsorgung (Strassenreinigung, Abfall- und Abwasserbeseitigung) (refuse and garbage disposal services:
street cleaning, waste and sewage disposal),

- Bauwesen und Wohnungswirtschaft (Stadtplanung, Stadtentwicklung, Wohnungsunternehmen,
Wohnraumvermittlung) (building, civil engineering and housing: town planning, urban development,
housing enterprises, housing agency services),

- Wirtschaft (Wirtschaftsfoerderungsgesellschaften) (economy: organizations promoting economic
development),

- Friedhofs- und Bestattungswesen (cemeteries and burial services),

- Zusammenarbeit mit den Entwicklungslaendern (Finanzierung, technische Zusammenarbeit,
Entwicklungshilfe, Ausbildung) (cooperation with developing countries: financing, technical cooperation,
development aid, training).

IV. GREECE Categories

Other legal persons governed by public law whose public works contracts are subject to State control.

V. SPAIN Categories

- Entidades Gestoras y Servicios Comunes de la Seguridad Social (administrative entities and common
services of the health and social services)

- Organismos Autonomos de la Administracion del Estado (independent bodies of the national
administration)

- Organismos Autonomos de las Comunidades Autonomas (independent bodies of the autonomous
communities)

- Organismos Autonomos de las Entidades Locales (independent bodies of local authorities)

- Otras entidades sometidas a la legislacion de contratos del Estado español (other entities subject to
Spanish State legislation on procurement).

VI. FRANCE Bodies

1. National public bodies:

1.1. with scientific, cultural and professional character:

- Collège de France,

- Conservatoire national des arts et métiers,

- Observatoire de Paris.

1.2. Scientific and technological:

- Centre national de la recherche scientifique (CNRS),

- Institut national de la recherche agronomique,

- Institut national de la santé et de la recherche médicale,

- Institut français de recherche scientifique pour le développement en coopération (ORSTOM).

1.3. with administrative character:

- Agence nationale pour l'emploi,
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- Caisse nationale des allocations familiales,

- Caisse nationale d'assurance maladie des travailleurs salariés,

- Caisse nationale d'assurance vieillesse des travailleurs salariés,

- Office national des anciens combattants et victimes de la guerre,

- Agences financières de bassins.

Categories

1. National public bodies:

- universités (universities),

- écoles normales d'instituteurs (teacher training colleges).

2. Administrative public bodies at regional, departmental and local level:

- collèges (secondary schools),

- lycées (secondary schools),

- établissements publics hospitaliers (public hospitals),

- offices publics d'habitations à loyer modéré (OPHLM) (public offices for low-cost housing).

3. Groupings of territorial authorities:

- syndicats de communes (associations of local authorities),

- districts (districts),

- communautés urbaines (municipalities),

- institutions interdépartementales et interrégionales (institutions common to more than one Département
and interregional institutions).

VII. IRELAND Bodies

- Shannon Free Airport Development Company Ltd,

- Local Government Computer Services Board,

- Local Government Staff Negotiations Board,

- Coras Trachtala (Irish Export Board),

- Industrial Development Authority,

- Irish Goods Council (Promotion of Irish Goods),

- Coras Beostoic agus Feola (CBF) (Irish Meat Board),

- Bord Failte Eireann (Irish Tourism Board),

- Udaras na Gaeltachta (Development Authority for Gaeltacht Regions),

- An Bord Pleanala (Irish Planning Board).

Categories

- Third level Educational Bodies of a Public Character,

- National Training, Cultural or Research Agencies,

- Hospital Boards of a Public Character,
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- National Health & Social Agencies of a Public Character,

- Central & Regional Fishery Boards.

VIII. ITALY Bodies

- Agenzia per la promozione dello sviluppo nel Mezzogiorno.

Categories

- Enti portuali e aeroportuali (port and airport authorities),

- Consorzi per le opere idrauliche (consortia for water engineering works),

- Le università statali, gli istituti universitari statali, i consorzi per i lavori interessanti le università (State
universities, State university institutes, consortia for university development work),

- Gli istituti superiori scientifici e culturali, gli osservatori astronomici, astrofisici, geofisici o vulcanologici
(higher scientific and cultural institutes, astronomical, astrophysical, geophysical or vulcanological
oberservatories),

- Enti di ricerca e sperimentazione (organizations conducting research and experimental work),

- Le istituzioni pubbliche di assistenza e di beneficenza (public welfare and benevolent institutions),

- Enti che gestiscono forme obbligatorie di previdenza e di assistenza (agencies administering compulsory
social security and welfare schemes),

- Consorzi di bonifica (land reclamation consortia),

- Enti di sviluppo o di irrigazione (development or irrigation agencies),

- Consorzi per le aree industriali (associations for industrial areas),

- Comunità montane (groupings of municipalities in mountain areas),

- Enti preposti a servizi di pubblico interesse (organizations providing services in the public interest),

- Enti pubblici preposti ad attività di spettacolo, sportive, turistiche e del tempo libero (public bodies
engaged in entertainment, sport, tourism and leisure activities),

- Enti culturali e di promozione artistica (organizations promoting culture and artistic activities)

IX. LUXEMBOURG Categories

- Les établissements publics de l'Etat placés sous la surveillance d'un membre du gouvernement (public
establishments of the State placed under the supervision of a member of the Government),

- Les établissements publics placés sous la surveillance des communes (public establishments placed under
the supervision of the communes),

- Les syndicats de communes créés en vertu de la loi du 14 février 1900 telle qu'elle a été modifiée par la
suite (associations of communes created under the law of 14 February 1900 as subsequently modified).

X. THE NETHERLANDS Bodies

- De Nederlandse Centrale Organisatie voor Toegepast Natuurwetenschappelijk Onderzoek (TNO) en de
daaronder ressorterende organisaties.

Categories
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- De waterschappen (administration of water engineering works),

- De instellingen van wetenschappelijk onderwijs vermeld in artikel 8 van de Wet op het Wetenschappelijk
Onderwijs (1985), de academische ziekenhuizen (Institutions for scientific education, as listed in Article 8
of the Scientific Education Act (1985)) wet op het Wetenschappelijk Onderwijs (1985) (teaching
hospitals).

XI. PORTUGAL Categories

- Estabelecimentos publicos de ensino investigaçaço científica e saude (public establishments for education,
scientific research and health),

- Institutos publicos sem caracter comercial ou industrial (public institutions without commercial or
industrial character),

- Fundaçoes publicas (public foundations),

- Administraçoes gerais e juntas autonomas (general administration bodies and independent councils).

XII. THE UNITED KINGDOM Bodies

- Central Blood Laboratories Authority,

- Design Council,

- Health and Safety Executive,

- National Research Development Corporation,

- Public Health Laboratory Services Board,

- Advisory, Conciliation and Arbitration Service,

- Commission for the New Towns,

- Development Board For Rural Wales,

- English Industrial Estates Corporation,

- National Rivers Authority,

- Northern Ireland Housing Executive,

- Scottish Enterprise,

- Scottish Homes,

- Welsh Development Agency.

Categories

- Universities and polytechnics, maintained schools and colleges,

- National Museums and Galleries,

- Research Councils,

- Fire Authorities,

- National Health Service Authorities,

- Police Authorities,

- New Town Development Corporations,

- Urban Development Corporations.
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ANNEX II

LIST OF PROFESSIONAL ACTIVITIES AS SET OUT IN THE GENERAL INDUSTRIAL
CLASSIFICATION OF ECONOMIC ACTIVITIES WITHIN THE EUROPEAN COMMUNITIES (NACE)

/* Tables: see OJ */

ANNEX III

DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS For the purposes of this Directive the
following terms shall be defined as follows:

1. 'Technical specifications': the totality of the technical prescriptions contained in particular in the tender
documents, defining the characteristics required of a work, material, product or supply, which permits a
work, a material, a product or a supply to be described in a manner such that it fulfils the use for which
it is intended by the contracting authority. These technical prescriptions shall include levels of quality,
performance, safety or dimensions, including the requirements applicable to the material, the product or to
the supply as regards quality assurance, terminology, symbols, testing and test methods, packaging,
marking or labelling. They shall also include rules relating to design and costing, the test, inspection and
acceptances for works and methods or techniques of construction and all other technical conditions which
the contracting authority is in a position to prescribe, under general or specific regulations, in relation to
the finished works and to the materials or parts which they involve;

2. 'Standard': a technical specification approved by a recognized standardizing body for repeated and
continuous application, compliance with which is in principle not compulsory;

3. 'European standard': a standard approved by the European Committee for Standardization (CEN) or by
the European Committee for Electrotechnical Standardization (Cenelec) as 'European standards (EN)' or
'Harmonization documents (HD)' according to the common rules of these organizations;

4. 'European technical approval': a favourable technical assessment of the fitness for use of a product,
based on fulfilment of the essential requirements for building works, by means of the inherent
characteristics of the product and the defined conditions of application and use. The European agreement
shall be issued by an approval body designated for this purpose by the Member State;

5. 'Common technical specification': a technical specification laid down in accordance with a procedure
recognized by the Member States to ensure uniform application in all Member States which has been
published in the Official Journal of the European Communities.

6. 'Essential requirements': requirements regarding safety, health and certain other aspects in the general
interest, that the construction works must meet.

ANNEX IV

MODEL CONTRACT NOTICES A. Prior information 1. Name, address, telephone number, telegraphic
address, telex and facsimile numbers of the contracting authority.
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2. (a) Site.

(b) Nature and extent of the services to be provided and, where relevant, main characteristics of any lots by
reference to the work.

(c) If available, an estimate of the cost range of the proposed services.

3. (a) Estimated date for initiating the award procedures in respect of the contract or contracts.

(b) If known, estimated date for the start of the work.

(c) If known, estimated timetable for completion of the work.

4. If known, terms of financing of the work and of price revision and/or references to the provisions in
which these are contained.

5. Other information.

6. Date of dispatch of the notice.

7. Date of receipt of the notice by the Office for Official Publication of the European Communities.

B. Open procedures 1. Name, address, telephone number, telegraphic address, telex and facsimile
numbers of the contracting authority.

2. (a) Award procedure chosen.

(b) Nature of the contract for which tenders are being requested:

3. (a) Site.

(b) Nature and extent of the services to be provided and general nature of the work.

(c) If the work or the contract is subdivided into several lots, the size of the different lots and the
possibility of tendering for one, for several or for all of the lots.

(d) Information concerning the purpose of the work or the contract where the latter also involves the
drawing up of projects.

4. Any time limit for completion.

5. (a) Name and address of the service from which the contract documents and additional documents may
be requested.

(b) Where applicable, the amount and terms of payment of the sum to be paid to obtain such documents.

6. (a) Final date for receipt of tenders.

(b) Address to which tenders must be sent.

(c) Language or languages in which tenders must be drawn up.

7. (a) Where applicable, the persons authorized to be present at the opening of tenders.

(b) Date, hour and place of opening of tenders.

8. Any deposit and guarantees required.

9. Main terms concerning financing and payment and/or references to the provisions in which these are
contained.

10. Where applicable, the legal form to be taken by the grouping of contractors to whom the contract is
awarded.

11. Minimum economic and technical standards required of the contractor to whom the contract is
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awarded.

12. Period during which the tenderer is bound to keep open his tender.

13. Criteria for the award of the contract. Criteria other than that of the lowest price shall be mentioned
where they do not appear in the contract documents.

14. Where applicable, prohibition on variants.

15. Other information.

16. Date of publication of the prior information notice in the Official Journal of the European
Communities or references to its non-publication.

17. Date of dispatch of the notice.

18. Date of receipt of the notice by the Office for Official Publications of the European Communities.

C. Restricted procedures 1. Name, address, telephone number, telegraphic address, telex and facsimile
numbers of the contracting authority.

2. (a) Award procedure chosen.

(b) Where applicable, justification for the use of the accelerated procedure.

(c) Nature of the contract which tenders are being requested.

3. (a) Site.

(b) Nature and extent of the services to be provided and general nature of the work.

(c) If the work of the contract is subdivided into several lots, the size of the different lots and the
possibility of tendering for one, for several or for all of the lots.

(d) Information concerning the purpose of the work or the contract where the latter also involves the
drawing up of projects.

4. Any time limit for completion.

5. Where applicable, the legal form to be taken by the grouping of contractors to whom the contract is
awarded.

6. (a) Final date for receipt of requests to participate.

(b) Address to which requests must be sent.

(c) Language or languages in which requests must be drawn up.

7. Final date for dispatch of invitations to tender.

8. Any deposit and guarantees required.

9. Main terms concerning financing and payment and/or the provisions in which these are contained.

10. Information concerning the contractor's personal position and minimum economic and technical
standards required of the contractor to whom the contract is awarded.

11. Criteria for the award of the contract where they are not mentioned in the invitation to tender.

12. Where applicable, prohibition on variants.

13. Other information.

14. Date of publication of the prior information notice in the Official Journal of the European
Communities or reference to its non-publication.
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15. Date of dispatch of the notice.

16. Date of receipt of the notice by the Office for Official Publications of the European Communities.

D. Negotiated procedures 1. Name, address, telephone number, telegraphic address, telex and facsimile
numbers of the contracting authority.

2. (a) Award procedure chosen.

(b) Where applicable, justification for the use of the accelerated procedure.

(c) Nature of the contract for which tenders are being requested.

3. (a) Site.

(b) Nature and extent of the services to be provided and general nature of the work.

(c) If the work or the contract is subdivided into several lots, the size of the different lots and the
possibility of tendering for one, for several or for all of the lots.

(d) Information concerning the purpose of the work or the contract where the latter also involves the
drawing up of projects.

4. Any time limit.

5. Where applicable, the legal form to be taken by the grouping of contractors to whom the contract is
awarded.

6. (a) Final date for receipt of tenders.

(b) Address to which tenders must be sent.

(c) Language or languages in which tenders must be drawn up.

7. Any deposit and guarantees required.

8. Main terms concerning financing and payment and/or the provisions in which these are contained.

9. Information concerning the contractor's personal position and information and formalities necessary in
order to evaluate the minimum economic and technical standards required of the contractor to whom the
contract is awarded.

10. Where applicable, prohibition on variants.

11. Where applicable, name and address of suppliers already selected by the awarding authority.

12. Date(s) of previous publications in the Official Journal of the European Communities.

13. Other information.

14. Date of publication of the prior information notice in the Official Journal of the European
Communities.

15. Date of dispatch of the notice.

16. Date of receipt of the notice by the Office for Official Publications of the European Communities.

E. Contract awards 1. Name and address of awarding authority.

2. Award procedure chosen.

3. Date of award of contract.

4. Criteria for award of contract.
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5. Number of offers received.

6. Name and address of successful contractor(s).

7. Nature and extent of the services provided, general characteristics of the finished structure.

8. Price or range of prices (minimum/maximum) paid.

9. Where appropriate, value and proportion of contract likely to be subcontracted to third parties.

10. Other information.

11. Date of publication of the tender notice in the Official Journal of the European Communities.

12. Date of dispatch of the notice.

13. Date of receipt of the notice by the Office for Official Publications of the European Communities.

ANNEX V

MODEL NOTICE OF PUBLIC WORKS CONCESSION 1. Name, address, telephone number, telegraphic
address, telex and facsimile numbers of the contracting authority.

2. (a) Site.

(b) Subject of the concession, nature and extent of the services to be provided

3. (a) Final date for receipt of candidatures.

(b) Address to which candidatures must be sent.

(c) Language or languages in which candidatures must be drawn up.

4. Personal, technical and financial conditions to be fulfilled by the candidates.

5. Criteria for award of contract.

6. Where applicable, the minimum percentage of the works contracts awarded to third parties.

7. Other information.

8. Date of dispatch of the notice.

9. Date of receipt of the notice by the Office for Official Publications of the European Communities.

ANNEX VI

MODEL NOTICE OF WORKS CONTRACTS AWARDED BY THE CONCESSIONNAIRE 1. (a) Site.

(b) Nature and extent of the services to be provided and the general nature of the work.

2. Any time limit for the completion of the works.

3. Name and address of the service from which the contract documents and additional documents may be
requested.

4. (a) Final date for receipt of requests to participate and/or for receipt of tenders.

(b) Address to which requests must be sent.
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(c) Language of languages in which requests must be drawn up.

5. Any deposit and guarantees required.

6. Economic and technical standards required of the contract.

7. Criteria for the award of the contract.

8. Other information.

9. Date of dispatch of the notice.

10. Date of receipt of the notice by the Office for Official Publications of the European Communities.

ANNEX VII

DEADLINES FOR TRANSPOSITION AND FOR APPLICATION

/* Tables: see OJ */

ANNEX VIII

CORRELATION TABLE

/* Tables: see OJ */

DOCNUM 31993L0037

AUTHOR Council

FORM Directive

TREATY European Economic Community

TYPDOC 3 ; secondary legislation ; 1993 ; L

PUBREF Official Journal L 199 , 09/08/1993 P. 0054 - 0083

DESCRIPT administrative procedure ; public contract ; technical standard ; works contract
; European standard

PUB 1993/08/09

DOC 1993/06/14

NOTIFIED 1993/07/05

INFORCE 1993/07/05=EV
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ENDVAL 2006/01/30

LEGBASE 11957E057-P2................
11957E066...................
11957E100A..................

LEGCIT 31971D0306..................
31971R1182..................
31989L0106..................

MODIFIES 31971L0305.......... Repeal........
31978L0669.......... Repeal........
31989L0440.......... Repeal........
31990D0380.......... Repeal........
31990L0531.......... Amendment..... Repeal ART 35.2 from 05/07/1993
51991SC2360......... Adoption......
31993L0004.......... Repeal........

MODIFIED Corrected by.. 31993L0037R(01).....
Amended by.... 11994NN01/11/E...... Completion ANN 1 DP.1/1/95
Amended by.... 11994NN01/11/E...... Completion ART.25 DP.1/1/95
Relation...... 31994X0430(01)...... ART 7.4
Amended by.... 31997L0052.......... Addition ART.18.2 from 18/12/1997
Amended by.... 31997L0052.......... Addition ART.33BIS from 18/12/1997
Amended by.... 31997L0052.......... Addition ART.6.6 from 18/12/1997
Amended by.... 31997L0052.......... Amendment ART.18 DEVIENT ART.18.1
Amended by.... 31997L0052.......... Replacement ART.12.2 from 18/12/1997
Amended by.... 31997L0052.......... Replacement ART.13.4 from 18/12/1997
Amended by.... 31997L0052.......... Replacement ART.34 from 18/12/1997
Amended by.... 31997L0052.......... Replacement ART.6.1 from 18/12/1997
Amended by.... 31997L0052.......... Replacement ART.6.2 from 18/12/1997
Amended by.... 31997L0052.......... Replacement ART.8.1 from 18/12/1997
Amended by.... 31997L0052.......... Replacement ART.8.2 from 18/12/1997
Amended by.... 31997L0052.......... Replacement ANN 4 from 18/12/1997
Amended by.... 32001L0078.......... Replacement ANN 4 from 18/11/2001
Amended by.... 32001L0078.......... Replacement ANN 5 from 18/11/2001
Amended by.... 32001L0078.......... Replacement ANN 6 from 18/11/2001
Amended by.... 12003TN02/01/I...... Completion ANN 1 from 01/05/2004
Amended by.... 12003TN02/01/I...... Completion ART 25 from 01/05/2004
Repealed by... 32004L0018..........

SUBSPREP Amendment proposed by 51995PC0107(01).....
Amendment proposed by 51996PC0623.........
Amendment proposed by 52000PC0275......... Repeal

COURTDEC A01LA........: Interpreted by.......................... 61996J0044
A01LB........: Interpreted by.......................... 61996J0044
A30P4........: Interpreted by.......................... 61996J0304
A07..........: Proceedings concerning failure by Member States 61996J0323
A11P2........: Proceedings concerning failure by Member States 61996J0323
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A11P9........: Proceedings concerning failure by Member States 61996J0323
Proceedings concerning failure by Member States 61996J0328
A18P1........: Interpreted by.......................... 61998J0027
A11P1........: Proceedings concerning failure by Member States 61998J0225
A12P1........: Proceedings concerning failure by Member States 61998J0225
A12P2........: Proceedings concerning failure by Member States 61998J0225
A13P3........: Proceedings concerning failure by Member States 61998J0225
A13P4........: Proceedings concerning failure by Member States 61998J0225
A22P2........: Proceedings concerning failure by Member States 61998J0225
A30P1........: Proceedings concerning failure by Member States 61998J0225
A01LBL2T3....: Interpreted by.......................... 61998J0380
A11P2........: Proceedings concerning failure by Member States 61999J0237
A30P4........: Interpreted by.......................... 61999J0285
A01LBL2......: Interpreted by.......................... 61999J0470

SUB Approximation of laws ; Internal market ; Freedom of establishment and
services

REGISTER 06302000

ADDRESS The Member States

AUTLANG The official languages ; Other than Community language ; Icelandic ;
Norwegian

PREPWORK Proposal Commission;SEC 91/2360 Final
Cooperation procedure ;OJ C 125/92 P 171
Cooperation procedure ;OJ C 305/92 P 73
Opinion Economic and Social Committee;OJ C 106/92 P 11

MISCINF Directive amending ; Date of transposition not specified in the Directive
Extended to the EEA by 200D1123(21)

DATES of document: 14/06/1993
of notification: 05/07/1993
of effect: 05/07/1993; Entry into force Date notif.
end of validity: 30/01/2006; Repealed by 32004L0018

INFCENP 04/0/8//1993 DK01/;3/1/12/1993 FR01/;0/9/03/1994 FR02;30/03/1994
ES01/;1/8/04/1994 PT01/;0/6/06/1994 FR03;05/05/1995 DK04/;1/2/07/1995
ES03/;0/9/06/1995 PT02;11/09/1995 ES02/;1/2/02/1997 AU10/;3/1/01/1996
BE02;25/03/1996 UK01/;1/5/04/1996 ES04/;0/6/06/1996 ES05;25/01/1996
SV02/;1/4/03/1995 FI01/;1/4/03/1995 FI02;14/03/1995 FI03/;0/8/03/1996
FI04/;1/4/10/1996 FI05;14/10/1996 FI06/;0/4/08/1993 DK02/;0/4/08/1993
DK03;09/06/1995 PT03/;2/0/05/1997 AU11/;2/4/07/1997 AU12;11/08/1997
AU13/;2/9/09/1997 AU14/;2/7/03/1998 AU15;27/03/1998 AU16/;2/5/03/1998
AU17/;1/7/03/1998 SV03;17/03/1998 SV04/;1/7/03/1998 SV05/;1/7/03/1998
SV06;19/05/1998 AU18/;0/3/06/1998 AU19/;1/3/07/1998 FI07;13/07/1998
FI08/;2/0/08/1998 AU20/;1/9/10/1998 AU21;23/10/1998 FI09/;1/8/01/1999
BE03/;0/2/02/1999 IR01;07/04/1999 PT04/;

DESPNPR 04/0/8//1993 DK01/;3/1/12/1993 FR01/;0/9/03/1994 FR02;30/03/1994
ES01/;1/8/04/1994 PT01/;0/6/06/1994 FR03;05/05/1995 DK04/;1/2/07/1995
ES03/;0/9/06/1995 PT02;11/09/1995 ES02/;1/2/02/1997 AU10/;3/1/01/1996
BE02;25/03/1996
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UK01/;1/5/04/1996 ES04/;0/6/06/1996 ES05;25/01/1996 SV02/;1/4/03/1995
FI01/;1/4/03/1995 FI02;14/03/1995 FI03/;0/8/03/1996 FI04/;1/4/10/1996
FI05;14/10/1996 FI06/;0/4/08/1993 DK02/;0/4/08/1993 DK03;09/06/1995
PT03/;2/0/05/1997 AU11/;2/4/07/1997 AU12;11/08/1997 AU13/;2/9/09/1997
AU14/;2/7/03/1998 AU15;27/03/1998 AU16/;2/5/03/1998 AU17/;1/7/03/1998
SV03;17/03/1998 SV04/;1/7/03/1998 SV05/;1/7/03/1998 SV06;19/05/1998
AU18/;0/3/06/1998 AU19/;1/3/07/1998 FI07;13/07/1998 FI08/;2/0/08/1998
AU20/;1/9/10/1998 AU21;23/10/1998 FI09/;1/8/01/1999 BE03/;0/2/02/1999
IR01;07/04/1999 PT04/;

BELPROV 1. - Arrêté ministériel du 07/04/1995 modifiant l'arrêté royal du 28/02/1994
relatif à la conservation, à la mise sur le marché et à l'utilisation des
pestiscides à usage agricole - Ministerieel besluit van 07/04/1995 tot wijziging
van het koninklijk besluit van 28/02/1994 betreffende het bewaren, het op de
markt brengen en het gebruiken van bestrijdingsmiddelen voor landbouwkundig
gebruik MB du 08/08/1995, page 22877

2. - Circulaire du 25/03/2001 : marchés publics de travaux, sélection
qualitative des entrepreneurs MB n° 104 du 07/04/2001, page 11760
3. - Arrêté royal du 08/01/1996 relatif aux marchés publics de travaux de
fournitures et de services et aux Concessions de travaux publics - Koninklijk
besluit van 08/01/1996 betreffende de overheidsopdrachten voor aaneming van
werken leveringen en diensten en de concessis voor openbare werken MB du
26/01/1996, page 1523

DEUPROV NO REFERENCE AVAILABLE

DNKPROV 1. - Bekendtgørelse nr. 201 af 27/03/1995
2. - Bekendtgørelse nr. 595 af 14/08/1990
3. - Bekendtgørelse nr. 297 af 05/05/1993
4. - Bekendtgørelse nr. 740 af 27/08/1992

ESPPROV 1. - Correccion de erratas de la Ley n° 13/95 de 18/05/1995, de Contratos de
las Administraciones Publicas BOE n° 159 de 05/07/1995 Pagina 20404
(Marginal 16258)
2. - Real Decreto n° 758/96 de 05/05/1996, de restructuracion de
Departamentos ministeriales BOE n° 110 de 06/05/1996 Pagina 15707
(Marginal 9943)
3. - Ley n° 13/95 de 18/05/1995, de Contratos de las Administraciones
Publicas BOE n° 119 de 19/05/1995 Pagina 14601 (Marginal 11825)
4. - Real Decreto n° 390/96 de 01/03/1996, de desarrollo parcial de la Ley
13/95, de 18 de mayo, de Contratos de las Administraciones Publicas BOE n°
70 de 21/03/1996 Pagina 10787 (Marginal 6391)
5. - Real Decreto 1098/2001, de 12 de octubre, por el que se aprueba el
Reglamento general de la Ley de Contratos de las Administraciones Publicas
BOE n° 257 du 26/10/2001, page 39252
6. - Orden de 25/02/1994, por la que se hacen publicos el contravalor en
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pesetas del ECU y los límites de los distintos tipos de contratos a efectos de
la contratacion administrativa para el período 1994-1995 BOE n° 53 de
03/03/1994 Pagina 7028 (Marginal 4999)

FRAPROV 1. - Décret n° 94-334 du 27/04/1994 modifiant le code des marchés publics
JO du 28/04/1994, page 6224
2. - Décret n° 2001-210 du 7 mars 2001 portant code des marchés publics
JORF "Lois et Décrets", Code des marchés publics, Annexe au n° 57,
08/03/2001 page 37003
3. - Décret n° 93-1235 du 15/11/1993 portant modification du décret n° 84-74
du 26/01/1984 fixant le statut de la normalisation JO du 17/11/1993, page
15850
4. - Arrêté ministériel du 09/02/1994 relatif aux seuils de publicité des
marchés publics et de certains contrats soumis à des règles de publicité JO du
26/02/1994, page 3203

GRCPROV NO REFERENCE AVAILABLE

IRLPROV NO REFERENCE AVAILABLE

ITAPROV NO REFERENCE AVAILABLE

LUXPROV NO REFERENCE AVAILABLE

NLDPROV 1. - Besluit van 11/3/2004, houdende wijziging EG-verbodsrichtlijn Wms 1998,
houdende wijziging van het Besluit van 16/1/2004 tot wijziging van het
Vuurwerkbesluit en het Inrichtingen- en vergunningenbesluit milieubeheer en
enkele andere besluiten (Stb. 26) en houdende wijziging van het
Vuurwerkbesluit.

PRTPROV 1. - Lei n° 163/99 de 14 de setembro Diario,14/09/1999, n° 215.
SG(1999)A/13833
2. - Decreto-Lei n. 405/93 de 10/12/1993. Estabelece o novo regime de
empreitadas de obras publicas Diario da republica I Serie A n. 287 de
10/12/1993 Pagina 6845
3. - Decreto-Lei n. 101/95 de 19/05/1995. Altera o Decreto-Lei n. 405/93, de
10 de Dezembro (estabelece o novo regime de empreitadas de obras publicas)
Diario da republica I Serie A n. 116 de 19/05/1995 Pagina 3077
4. - Portaria n. 428/95 de 10/05/1995. Aprova os modelos de anuncios de
concurso e de convites, os programas de concurso tipo, os cadernos de
encargos tipo - clausulas gerais - e os respectivos memorandos para serem
adoptados nas empreitadas de obras publicas por preço global ou por Serie de
preços e com projecto do dono da obra e nas empreitadas de obras publicas
por percentagem Diario da republica I Série B n. 108 de 10/05/1995 Pagina
2657

GBRPROV 1. - The Public Works Contracts Regulations 1996, Legal Notice No. 6 of
1996 Gibraltar Gazette No. 2,892 of 11/01/1996

Implementing SIs
[ '*' indicates information added by Context ]
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- *The Public Supply Contracts Regulations 1995, SI 1995/201

Related SIs
[ '*' indicates information added by Context ]

- *The Public Contracts (Works, Services and Supply) (Amendment)
Regulations 2000, SI 2000/2009

AUTPROV 1. - Gesetz vom 21. Oktober, mit dem das Kärntner
Elektizitätswirtschaftsgesetz an das EWR-Recht angepaßt wird
Landesgesetzblatt für Kärnten, Nr. 5/1994
2. - Gesetz vom 01/10/1990 mit dem Angelegenheiten des Elektrizitätswesens
geregelt werden (Burgenländisches Elektrizitätsgesetz), BGBl. Nr. 3/1986, in
der Fassung Landesgesetzblatt für das Burgenland, Nr. 18/1993
3. - Salzburger Landeselektrizitätsgesetz 1979 - LEG 1979, LGBl. Nr. 22/1979,
in der Fassung Landesgesetzblatt für Salzburg, Nr. 53/1993
4. - Electricity Act of Steiermark. BGBl. Nr. 77/1981 as amended by Nr.
87/1993
5. - Gesetz vom 11/12/1997 über die Vergabe von öffentlichen Aufträgen in
Tirol (Tiroler Vergabegesetz 1998) Landesgesetzblatt für Tirol, Nr. 17/1998
herausgegeben und versendet am 20/02/1998
6. - Burgenland Vergabegesetz Landesgesetzblatt für das Burgenland, Nr.
1/1995
7. - Electricity Act of Niederösterreich. BGBl. Nr. 7800-0/1990 as amended by
Nr. 7800-1-1.11/1993
8. - Gesetz über die Versorgung mit elektrischer Energie
(Elektrizitätsversorgungsgesetz), BGBl. Nr. 31/1983, in der Fassung
Landesgesetzblatt für Vorarlberg, Nr. 69/1993
9. - Landesgesetz vom 23/01/1997, mit dem das Landesgesetz über die
Vergabe öffentlicher Aufträge geändert wird (O.ö. Vergabegesetz-Novelle
1997) Landesgesetzblatt für Oberösterreich, Nr. 34/1997
10. - Gesetz vom 23/10/1997 über die Vergabe öffentlicher Aufträge
(Landesvergabegesetz - LVergG) und zur Ænderung des
Kollegialorgane-Sitzungsentschädigungsgesetzes Landesgesetzblatt für Salzburg,
Nr. 1/1998 ausgegeben am 30/01/1998
11. - Bundesgesetz, mit dem das Bundes-Verfassungsgesetz sowie das
Bundesgesetz über die Errichtung einer Bundesbeschaffung Gesellschaft mit
beschränkter Haftung geändert und ein Bundesvergabegesetz 2002 erlassen
wird. BGBl. für die Republik Osterreich Teil I n° 99 vom 28/06/2002, Seite
835 (SG(2003)A/7515 du 06/08/2003
12. - Gesetz mit dem das Wiener Landesvergabegesetz geändert wird LGBL
für Wien nr 50/2000 11/09/2000
13. - Verordnung der Salzburger Landesregierung vom 23/12/1997 zur
Durchführung des Landesvergabegesetzes für Vergaben über die
Schwellenwerten (Landesvergabeverordnung
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- LVergV) Landesgesetzblatt für Salzburg, Nr. 10/1998 ausgegeben am
30/01/1998
14. - Kundmachung der Landesregierung vom 08/07/1997, Zl. Verf-746/1/1997,
mit der das Kärntner Auftragsvergabegesetz wiederverlautbart wird
Landesgesetzblatt für Kärnten, Nr. 65/1997 Heraugegeben am 22/07/1997
15. - Bundesgesetz, mit dem das Bundesvergabegesetz und das
Ausländerbeschäftigungsgesetzes 1975 geändert werden Bundesgesetzblatt für
die Republik Osterreich, Nr. 776/1996 Ausgegeben am 30/12/1996
16. - Gesetz vom 16/04/1982 , mit dem Angelegenheiten des
Elektrizitätswesens geregelt werden (O.ö. Elektrizitätsgesetz), LGBl. Nr.
41/1982, in der Fassung Landesgesetzblatt für Oberösterreich, Nr. 90/1993
17. - Gesetz vom 01/07/1969 über elektrische Leitungs- und
Stromerzeugungsanlagen (Kärntner Elektrizitätsgesetz), LGBl. Nr. 47/1969, in
der Fassung Landesgesetzblatt für Kärnten, Nr. 5/1994
18. - Gesetz über die Vergabe öffentlicher Aufträge (Vergabegesetz)
Landesgesetzblatt für Vorarlberg, Nr. 20/1998 herausgegeben und versendet am
17/02/1998
19. - Kundmachung des Bundeskanzlers, mit der das Bundesvergabegesetz
wiederverlautbar wird Bundesgesetzblatt für die Republik Osterreich, Nr.
56/1997 ausgegeben am 27/05/1997
20. - Gesetz vom 22/04/1997 ,mit dem das Kärntern Auftragsvergabegesetz
und die Gemeindehaushaltsordnung geändert werden Landesgesetzblatt für
Kärnten, Nr. 58/1997
21. - Electricity Act of Wien. BGBl. Nr. 8/1977 as amended by Nr. 2/1993

SVEPROV 1. - Förordning om annonser vid offentlig upphandling, Svensk
författningssamling SFS) 1998:77
2. - Lag om offentlig upphandling, Svensk författningssamling SFS)
1992:1528, ändring SFS 1994:614
3. - Lag om ändring i lagen (1992:1528) om offentlig upphandling, Svensk
författningssamling SFS) 1995:704
4. - Lag om ändring i lagen (1992:1528) om offentlig upphandling, Svensk
författningssamling SFS) 1997:1068
5. - Förordning om ändring i förordningen (1996:581) om tröskelvärden enligt
lagen (1992:1528) om offentlig upphandling, Svensk författningssamling SFS)
1998:59
6. - Förordning om tekniska specifikationer vid offentlig upphandling, Svensk
författningssamling SFS) 1998:78

FINPROV 1. - Asetus Euroopan talousalueesta tehdyssä sopimuksessa tarkoitetuista
rakennusurakoista (1571/93) 30/12/1993
2. - Landskapsförordning om offentlig upphandling (23/96) 27/02/1996
3. - Kauppa- ja teollisuusministeriön päätös julkisten hankintojen
ilmoitusmenettelystä
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(909/94) 14/10/1994
4. - Landskapslag om ändring av landskapslagen angående tillämpning i
landskapet Åland av lagen om offentlig upphandling (57/96) 16/08/1996
5. - Landskapsförodrning om offentlig upphandling. Alands föfattningsamling,
08/10/1998, nr 101
6. - Landskapsförordning om offentlig upphandling (64/94) 23/08/1994
7. - Landskapslag angående tillämpning i landskapet Åland av lagen om
offentlig upphandling (43/94) 14/05/1994
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31993L0037R(01)

Official Journal L 111 , 30/04/1994 P. 0115 1

CORRIGENDUM TO:
Council Directive 93/37/EEC

of 14 June 1993
concerning the coordination of procedures for the award of public works contracts

Corrigendum to Council Directive 93/37/EEC of 14 June 1993 concerning the coordination of procedures
for the award of public works contracts (Official Journal of the European Communities No L 199 of 9
August 1993)

On page 54 in footnote (4), second line:

for: '. . . Directive 90/531/EEC (OJ No L 297, 29. 10. 1990, p. 1).`,

read: '. . . Directive 93/4/EEC (OJ No L 38, 16. 2. 1993, p. 31).`

DOCNUM 31993L0037R(01)

TYPDOC 3 ; secondary legislation ; 1993 ; L

PUBREF Official Journal L 111 , 30/04/1994 P. 0115
ES DA DE EL EN FR IT NL PT

PUB 1994/04/30

MODIFIES 31993L0037.......... Corrigendum...
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Proposal for a Council Directive concerning the coordination of procedures for the award of public
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COUNCIL DIRECTIVE 92/50/EEC

of 18 June 1992

relating to the coordination of procedures for the award of public
service contracts

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic
Community, and in particular the last sentence of Article 57 (2) and
Article 66 thereof,

Having regard to the proposal from the Commission (1),

In cooperation with the European Parliament (2),

Having regard to the opinion of the Economic and Social
Committee (3),

Whereas the European Council has drawn conclusions on the need to
complete the internal market;

Whereas measures aimed at progressively establishing the internal
market during the period up to 31 December 1992 need to be taken;
whereas the internal market is an area without internal frontiers in
which the free movement of goods, persons, services and capital is
ensured;

Whereas these objectives require the coordination of the procurement
procedures for the award of public service contracts;

Whereas the White Paper on the completion of the internal market
contains an action programme and a timetable for opening up public
procurement, including in the field of services insofar as this is not
already covered by Council Directive 71/305/EEC of 26 July 1971
concerning the coordination of procedures for the award of public
works contracts (4) and Council Directive 77/62/EEC of 21 december
1976 coordinating procedures for the award of public supply
contracts (5);

Whereas this Directive should be applied by all contracting authorities
within the meaning of Directive 71/305/EEC;

Whereas obstacles to the free movement of services need to be
avoided; whereas, therefore, service providers may be either natural or
legal persons; whereas this Directive shall not, however, prejudice the
application, at national level, of rules concerning the conditions for the
pursuit of an activity or a profession provided that they are compatible
with Community law;

Whereas the field of services is best described, for the purpose of
application of procedural rules and for monitoring purposes, by subdi-
viding it into categories corresponding to particular positions of a
common classification; whereas Annexes I A and I B of this Directive
refer to the CPC nomenclature (common product classification) of the
United Nations; whereas that nomenclature is likely to be replaced in
the future by Community nomenclature; whereas provision should be
made for adapting the CPC nomenclature in Annexes I A and B in
consequence;

Whereas the provision of services is covered by this Directive only in
so far as it is based on contracts; whereas the provision of services on
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other bases, such as law or regulations, or employment contracts, is not
covered;

Whereas, in accordance with Article 130f of the Treaty, the encourage-
ment of research and development is a means to strengthen the
scientific and technological basis of European industry and the opening
up of public contracts will contribute to this end; whereas contributions
to the financing of research programmes should not be subject to this
Directive; whereas research and development service contracts other
than those where the benefits accrue exclusively to the contracting
authority for its use in the conduct of its own affairs, on condition
that the service provided is wholly remunerated by the contracting
authority, are not therefore covered by this Directive;

Whereas contracts relating to the acquisition or rental of immovable
property or to rights thereon have particular characteristics, which
make the application of procurement rules inappropriate;

Whereas the award of contracts for certain audiovisual services in the
broadcasting field is governed by considerations which make the appli-
cation of procurement rules inappropriate;

Whereas arbitration and conciliation services are usually provided by
bodies or individuals which are agreed on, or selected, in a manner
which cannot be governed by procurement rules;

Whereas for the purposes of this Directive financial services do not
include the instruments of monetary, exchange rate, public debt,
reserve management, and other policies involving transactions in secu-
rities and other financial instruments; whereas, therefore, contracts in
connection with the issue, sale, purchase or transfer of securities and
other financial instruments are not covered by this Directive; whereas
central bank services are also excluded;

Whereas, in the field of services, the same derogations as in Directives
71/305/EEC and 77/62/EEC should apply as regards State security or
secrecy and the priority of other procurement rules such as those
pursuant to international agreements, those concerning the stationing
of troops, or the rules of international organizations;

Whereas this Directive does not prejudice the application of, in parti-
cular, Articles 55, 56 and 66 of the Treaty;

Whereas public service contracts, particularly in the field of property
management, may from time to time include some works; whereas it
results from Directive 71/305/EEC that, for a contract to be a public
works contract, its object must be the achievement of a work; whereas,
in so far as these works are incidental rather than the object of the
contract, they do not justify treating the contract as a public works
contract;

Whereas the rules concerning service contracts as contained in Council
Directive 90/531/EEC of 17 September 1990 on the procurement
procedures of entities operating in the water, energy, transport and tele-
communications sectors (1) should remain unaffected by this Directive;

Whereas contracts with a designated single source of supply may,
under certain conditions, be fully or partly exempted from this Direc-
tive;

Whereas this Directive should not apply to small contracts below a
certain threshold in order to avoid unnecessary formalities; whereas
this threshold may in principle be the same as that for public supply
contracts; whereas the calculation of the contract value, the publication
and the method of adaptation of the thresholds should be the same as in
the other Community procurement directives;

Whereas, to eliminate practices that restrict competition in general and
participation in contracts by other Member States' nationals in parti-
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cular, it is necessary to improve the access of service providers to
procedures for the award of contracts;

Whereas full application of this Directive must be limited, for a transi-
tional period, to contracts for those services where its provisions will
enable the full potential for increased cross-frontier trade to be
realized; whereas contracts for other services need to be monitored for
a certain period before a decision is taken on the full application of this
Directive; whereas the mechanism for such monitoring needs to be
defined; whereas this mechanism should at the same time enable those
interested to share the relevant information;

Whereas the rules for the award of public service contracts should be
as close as possible to those concerning public supply contracts and
public works contracts;

Whereas the procurement rules contained in Directives 71/305/EEC
and 77/62/EEC can be appropriate, with necessary adaptations so as to
take into account special aspects of procurement of services such as the
choice of the negotiated procedure, design contests, variants, the legal
form under which the service providers operate, the reservation of
certain activities to certain professions, registration and quality assur-
ance;

Whereas use may be made of the negotiated procedure with prior
publication of a notice when the service to be provided cannot be
specified with sufficient precision, particularly in the field of intellec-
tual services, with the result that such a contract cannot be awarded by
selection of the best tender in accordance with the rules governing the
open and restricted procedures;

Whereas the relevant Community rules on mutual recognition of
diplomas, certificates or other evidence of formal qualifications apply
when evidence of a particular qualification is required for participation
in an award procedure or a design contest;

Whereas the objectives of this Directive do not require any changes in
the current situation at national level as regards price competition
between service providers of certain services;

Whereas the operation of this Directive should be reviewed at the latest
three years after the date set for procurement rules to be transposed
into national law; whereas the review should extend in particular to
the possibility of making the Directive fully applicable to a wider range
of service contracts,

HAS ADOPTED THIS DIRECTIVE:

TITLE I

General provisions

Article 1

For the purposes of this Directive:

(a) public service contracts shall mean contracts for pecuniary interest
concluded in writing between a service provider and a contracting
authority, to the exclusion of:

(i) public supply contracts within the meaning of Article 1 (a) of
Directive 77/62/EEC or public works contracts within the
meaning of Article 1 (a) of Directive 71/305/EEC;

(ii) contracts awarded in the fields referred to in Articles 2, 7, 8
and 9 of Directive 90/531/EEC or fulfilling the conditions in
Article 6 (2) of the same Directive;

(iii) contracts for the acquisition or rental, by whatever financial
means, of land, existing buildings, or other immovable prop-
erty or concerning rights thereon; nevertheless, financial
service contracts concluded at the same time as, before or
after the contract of acquisition or rental, in whatever form,
shall be subject to this Directive;
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(iv) contracts for the acquisition, development, production or co-

production of programme material by broadcasters and
contracts for broadcasting time;

(v) contracts for voice telephony, telex, radiotelephony, paging
and satellite services;

(vi) contracts for arbitration and conciliation services;

(vii) contracts for financial services in connection with the issue,
sale, purchase or transfer of securities or other financial
instruments, and central bank services;

(viii) employment contracts;

(ix) research and development service contracts other than those
where the benefits accrue exclusively to the contracting
authority for its use in the conduct of its own affairs, on
condition that the service provided is wholly remunerated by
the contracting authority;

(b) contracting authorities shall mean the State, regional or local
authorities, bodies governed by public law, associations formed by
one or more of such authorities or bodies governed by public law.

Body governed by public law means any body:

— established for the specific purpose of meeting needs in the
general interest, not having an industrial or commercial char-
acter, and

— having legal personality and

— financed, for the most part, by the State, or regional or local
authorities, or other bodies governed by public law; or subject
to management supervision by those bodies; or having an
administrative, managerial or supervisory board, more than
half of whose members are appointed by the State, regional or
local authorities or by other bodies governed by public law.

The lists of bodies or of categories of such bodies governed by
public law which fulfil the criteria referred to in the second subpar-
agraph of this point are set out in Annex I to Directive 71/305/
EEC. These lists shall be as exhaustive as possible and may be
reviewed in accordance with the procedure laid down in Article
30b of that Directive;

(c) service provider shall mean any natural or legal person, including a
public body, which offers services. A service provider who submits
a tender shall be designated by the term tenderer and one who has
sought an invitation to take part in a restricted or negotiated proce-
dure by the term candidate;

(d) open procedures shall mean those national procedures whereby all
interested service providers may submit a tender;

(e) restricted procedures shall mean those national procedures whereby
only those service providers invited by the authority may submit a
tender;

(f) negotiated procedures shall mean those national procedures
whereby authorities consult service providers of their choice and
negotiate the terms of the contract with one or more of them;

(g) design contests shall mean those national procedures which enable
the contracting authority to acquire, mainly in the fields of area
planning, town planning, architecture and civil engineering, or
data processing, a plan or design selected by a jury after being put
out to competition with or without the award of prizes.

Article 2

If a public contract is intended to cover both products within the
meaning of Directive 77/62/EEC and services within the meaning of
Annexes I A and I B to this Directive, it shall fall within the scope of
this Directive if the value of the services in question exceeds that of the
products covered by the contract.
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Article 3

1. In awarding public service contracts or in organizing design
contests, contracting authorities shall apply procedures adapted to the
provisions of this Directive.

2. Contracting authorities shall ensure that there is no discrimination
between different service providers.

3. Member States shall take the necessary measures to ensure that
the contracting authorities comply or ensure compliance with this
Directive where they subsidize directly by more than 50 % a service
contract awarded by an entity other than themselves in connection
with a works contract within the meaning of Article 1a (2) of Directive
71/305/EEC.

Article 4

1. This Directive shall apply to public service contracts awarded by
contracting authorities in the field of defence, except for contracts to
which the provisions of Article 223 of the Treaty apply.

2. This Directive shall not apply to services which are declared
secret or the execution of which must be accompanied by special
security measures in accordance with the laws, regulations or adminis-
trative provisions in force in the Member State concerned or when the
protection of the basic interests of that State's security so requires.

Article 5

This Directive shall not apply to public contracts governed by different
procedural rules and awarded:

(a) in pursuance of an international agreement concluded between a
Member State and one or more third countries and covering
services intended for the joint implementation or exploitation of a
project by the signatory States; any agreement shall be communi-
cated to the Commission, which may consult the Advisory
Committee for Public Contracts set up by Council Decision 71/
306/EEC (1);

(b) to undertakings in a Member State or a third country in pursuance
of an international agreement relating to the stationing of troops;

(c) pursuant to the particular procedure of an international organiza-
tion.

Article 6

This Directive shall not apply to public service contracts awarded to an
entity which is itself a contracting authority within the meaning of
Article 1 (b) on the basis of an exclusive right which it enjoys pursuant
to a published law, regulation or administrative provision which is
compatible with the Treaty.

Article 7

1. (a) This Directive shall apply to:

— public service contracts referred to in Article 3 (3), public
service contracts concerning the services referred to in
Annex I B, the services in category 8 in Annex I A and the
telecommunications services in category 5 of Annex I A
under CPC references 7524, 7525 and 7526, awarded by the
contracting authorities referred to in Article 1 (b), where the
estimated net value of value-added tax (VAT) is not less
than ECU 200 000,
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— public service contracts concerning the services referred to in

Annex I A with the exception of the services in category 8
and the telecommunications services in category 5 under
CPC references 7524, 7525 and 7526:

(i) awarded by the contracting authorities listed in Annex I
to Directive 93/36/EEC where the estimated value net of
VAT is not less than the equivalent in ecus of 130 000
special drawing rights (SDRs);

(ii) awarded by the contracting authorities listed in Article 1
(b) other than those referred to in Annex I to Directive
93/36/EEC and where the estimated value net of VAT
is not less than the equivalent in ecus of 200 000 SDRs.

(b) The value in ecus and in national currencies of the thresholds
laid down in subparagraph (a) shall, in principle, be revised
every two years with effect from 1 January 1996. The calcula-
tion of these values shall be based on the average daily values
of these currencies expressed in ecus and of the ecus expressed
in SDRs over the 24 months terminating on the last day of
August preceding the 1 January revision.

The method of calculation laid down in this subparagraph shall
be reviewed, on a proposal from the Commission, by the advi-
sory Committee for Public Procurement, in principle two years
after its initial application.

(c) The thresholds laid down in subparagraph (a) and the values of
the thresholds expressed in ecus and in national currencies shall
be published in the Official Journal of the European Commu-
nities at the beginning of the month of November which
follows the revision laid down in the first paragraph of subpara-
graph (b).

2. For the purposes of calculating the estimated value of the
contract, the contracting authority shall include the estimated total
remuneration of the service provider, taking account of the provisions
of paragraphs 3 to 7.

3. The selection of the valuation method shall not be used with the
intention of avoiding the application of this Directive, nor shall any
procurement requirement for a given amount of services be split up
with the intention of avoiding the application of this Article.

4. For the purposes of calculating the estimated contract value for
the following types of services, account shall be taken, where appro-
priate:

— as regards insurance services, of the premium payable,

— as regards banking and other financial services, of fees, commis-
sions and interest as well as other types of remuneration,

— as regards contracts which involve design, of the fee or commission
payable.

Where the services are subdivided into several lots, each one the
subject of a contract, the value of each lot must be taken into account
for the purpose of calculating the amount referred to above.

Where the value of the lots is not less than this amount, the provisions
of this Directive shall apply to all lots. Contracting authorities may
waive application of paragraph 1 for any lot which has an estimated
value net of VAT of less than ECU 80 000, provided that the total
value of such lots does not exceed 20 % of the total value of all the
lots.

5. In the case of contracts which do not specify a total price, the
basis for calculating the estimated contract value shall be:

— in the case of fixed-term contracts, where their term is 48 months or
less, the total contract value for its duration;

— in the case of contracts of indefinite duration or with a term of
more than 48 months, the monthly instalment multiplied by 48.
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6. In the case of regular contracts or of contracts which are to be
renewed within a given time, the contract value may be established on
the basis of:

— either the actual aggregate cost of similar contracts for the same
categories of services awarded over the previous fiscal year or 12
months, adjusted, where possible, for anticipated changes in quan-
tity or value over the twelve months following the initial contract,

— or the estimated aggregate cost during the twelve months following
the first service performed or during the term of the contract, where
this is greater than 12 months.

7. Where a proposed contract provides for options, the basis for
calculating the contract value shall be the maximum permitted total
including use of the option clauses.

TITLE II

Two-tier application

Article 8

Contracts which have as their object services listed in Annex I A shall
be awarded in accordance with the provisions of Titles III to VI.

Article 9

Contracts which have as their object services listed in Annex I B shall
be awarded in accordance with Articles 14 and 16.

Article 10

Contracts which have as their object services listed in both Annexes I
A and I B shall be awarded in accordance with the provisions of Titles
III to VI where the value of the services listed in Annex I A is greater
than the value of the services listed in Annex I B. Where this is not the
case, they shall be awarded in accordance with Articles 14 and 16.

TITLE III

Choice of award procedures and rules governing design contests

Article 11

1. In awarding public service contracts, contracting authorities shall
apply the procedures defined in Article 1 (d), (e) and (f), adapted for
the purposes of this Directive.

2. Contracting authorities may award their public service contracts
by negotiated procedure, with prior publication of a contract notice in
the following cases:

(a) in the event of irregular tenders in response to an open or restricted
procedure or in the event of tenders which are unacceptable under
national provisions that are in accordance with Articles 23 to 28,
insofar as the original terms of the contract are not substantially
altered. Contracting authorities may in such cases refrain from
publishing a contract notice where they include in the negotiated
procedure all the tenderers who satisfy the criteria of Articles 29
to 35 and who, during the prior open or restricted procedure, have
submitted tenders in accordance with the formal requirements of
the tendering procedure;

(b) in exceptional cases, when the nature of the services or the risks
involved do not permit prior overall pricing;

(c) when the nature of the services to be procured, in particular in the
case of intellectual services and services falling within category 6
of Annex I A, is such that contract specifications cannot be estab-
lished with sufficient precision to permit the award of the contract
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by selecting the best tender according to the rules governing open
or restricted procedures.

3. Contracting authorities may award public service contracts by
negotiated procedure without prior publication of a contract notice in
the following cases:

(a) in the absence of tenders or of appropriate tenders in response to an
open or restricted procedure provided that the original terms of the
contract are not substantially altered and that a report is communi-
cated to the Commission at its request;

(b) when, for technical or artistic reasons, or for reasons connected
with the protection of exclusive rights, the services may be
provided only by a particular service provider;

(c) where the contract concerned follows a design contest and must,
under the rules applying, be awarded to the successful candidate
or to one of the successful candidates. In the latter case, all
successful candidates shall be invited to participate in the negotia-
tions;

(d) in so far as is strictly necessary when, for reasons of extreme
urgency brought about by events unforeseeable by the contracting
authorities in question, the time limit for the open, restricted or
negotiated procedures referred to in Articles 17 to 20 cannot be
kept. The circumstances invoked to justify extreme urgency must
not in any event be attributable to the contracting authorities;

(e) for additional services not included in the project initially consid-
ered or in the contract first concluded but which have, through
unforeseen circumstances, become necessary for the performance
of the service described therein, on condition that the award is
made to the service provider carrying out such service:

— when such additional services cannot be technically or econom-
ically separated from the main contract without great
inconvenience to the contracting authorities, or

— when such services, although separable from the performance of
the original contract, are strictly necessary for its completion.

However, the aggregate estimated value of contracts awarded for
additional services may not exceed 50 % of the amount of the
main contract;

(f) for new services consisting in the repetition of similar services
entrusted to the service provider to which the same contracting
authorities awarded an earlier contract, provided that such services
conform to a basic project for which a first contract was awarded
according to the procedures referred to in paragraph 4. As soon as
the first project is put up for tender, notice must be given that the
negotiated procedure might be adopted and the total estimated cost
of subsequent services shall be taken into consideration by the
contracting authorities when they apply the provisions of Article
7. This procedure may be applied solely during the three years
following the conclusion of the original contract.

4. In all other cases, the contracting authorities shall award their
public service contracts by the open procedure or by the restricted
procedure.

Article 12

1. The contracting authority shall, within 15 days of the date on
which a written request is received, inform any eliminated candidate
or tenderer of the reasons for rejection of his application or his tender,
and any tenderer who has made an admissible tender of the character-
istics and relative advantages of the tender selected as well as the name
of the successful tenderer.

However, contracting authorities may decide that certain information
on the contract award, referred to in the first subparagraph be withheld
where release of such information would impede law enforcement or
otherwise be contrary to the public interest or would prejudice the
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legitimate commercial interests of particular undertakings, public or
private, or might prejudice fair competition between service providers.

2. Contracting authorities shall promptly inform candidates and
tenderers of the decisions taken on contract awards, including the
reasons why they have decided not to award to a contract for which
there has been an invitation to tender or to start the procedure again
and, shall do so in writing if required. They shall also inform the
Office for Official Publications of the European Communities of such
decisions.

3. For each contract awarded, the contracting authorities shall draw
up a written report which shall include at least the following:

— the name and address of the contracting authority, the subject and
value of the contract,

— the names of the candidates or tenderers admitted and the reasons
for their selection,

— the names of the candidates or tenderers rejected and the reasons
for their rejection,

— the name of the successful tenderer and the reasons why his tender
was selected and, if known, the part of the contract which the
successful tenderer intends to subcontract to third parties,

— for negotiated procedures, the circumstances referred to in Article
11 which justify the use of these procedures.

This report, or the main features of it, shall be communicated to the
Commission at its request.

Article 13

1. This Article shall apply to design contests organized as part of a
procedure leading to the award of a service contract whose estimated
value net of VAT is not less than:

— the threshold laid down in the first indent of Article 7 (1) (a), as
regards the services referred to in Annex I B, the services in cate-
gory 8 in Annex I A and the telecommunications services in
category 5 of Annex I A under CPC references 7524, 7525 and
7526, awarded by the contracting authorities referred to in Article
1 (b), or

— the threshold laid down in (i) of the second indent of Article 7 (1)
(a), as regards the services referred to in Annex I A with the excep-
tion of the services in category 8 and the telecommunications
services in category 5 under CPC refernces 7524, 7525 and 7526,
awarded by the contracting authorities listed in Annex I to Directive
93/36/EEC, or

— the threshold laid down in (ii) of the second indent of Article 7 (1)
(a), as regards the services referred to in Annex I A with the excep-
tion of the services in category 8 and the telecommunications
services in category 5 under CPC references 7524, 7525 and 7526,
awarded by the contracting authorities listed in Article 1 (b) other
than those referred to in Annex I to Directive 93/36/EEC.

2. This Article shall apply to all design contests where the total
amount of contest prizes and payments to participants is not less than:

— the threshold laid down in Article 7 (1) (a), first indent, as regards
the services referred to in Annex I B, the services in category 8 in
Annex I A and the telecommunications services in category 5 of
Annex I A under CPC references 7524, 7525 and 7526, awarded
by the contracting authorities referred to in Article 1 (b), or

— the threshold laid down in (i) of the second indent of Article 7 (1)
(a), as regards the services referred to in Annex I A with the excep-
tion of the services in category 8 and the telecommunications
services in category 5 under CPC references 7524, 7525 and 7526,
awarded by the contracting authorities listed in Annex I to Directive
93/36/EEC, or
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— the threshold laid down in (ii) of the second indent of Article 7 (1)

(a), as regards the services referred to in Annex I A with the excep-
tion of the services in category 8 and the telecommunications
services in category 5 under CPC references 7524, 7525 and 7526,
awarded by the contracting authorities listed in Article 1 (b) other
than those referred to in Annex I to Directive 93/36/EEC.

3. The rules for the organization of a design contest shall be in
conformity with the requirements of this Article and shall be commu-
nicated to those interested in participating in the contest.

4. The admission of participants to design contests shall not be
limited:

— by reference to the territory or part of the territory of a Member
State,

— on the grounds that, under the law of the Member State in which
the contest is organized, they would have been required to be either
natural or legal persons.

5. Where design contests are restricted to a limited number of parti-
cipants, the contracting authorities shall lay down clear and non-
discriminatory selection criteria. In any event, the number of candidates
invited to participate shall be sufficient to ensure genuine competition.

6. The jury shall be composed exclusively of natural persons who
are independent of participants in the contest. Where a particular
professional qualification is required from participants in a contest, at
least a third of its members must have the same qualification or its
equivalent.

The jury shall be autonomous in its decisions or opinions. These shall
be reached on the basis of projects submitted anonymously and solely
on the grounds of the criteria indicated in the notice within the
meaning of Article 15 (3).

TITLE IV

Common rules in the technical field

Article 14

1. The technical specifications defined in Annex II shall be given in
the general documents or the contractual documents relating to each
contract.

2. Without prejudice to the legally binding national technical rules
and insofar as these are compatible with Community law, such tech-
nical specifications shall be defined by the contracting authorities by
reference to national standards implementing European standards or
by reference to European technical approvals or by reference to
common technical specifications.

3. A contracting authority may depart from paragraph 2 if:

(a) the standards, European technical approvals or common technical
specifications do not include any provisions for establishing confor-
mity, or technical means do not exist for establishing satisfactorily
the conformity of a product with these standards, European tech-
nical approvals or common technical specifications;

(b) the application of paragraph 2 would prejudice the application of
Council Directive 86/361/EEC of 24 July 1986 on the initial stage
of the mutual recognition of type approval for telecommunications
terminal equipment (1), or Council Decision 87/95/EEC of 22
December 1986 on standardization in the field of information tech-
nology and telecommunications (2) or other Community instruments
in specific service or product areas;
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(c) these standards, European technical approvals or common technical

specifications would oblige the contracting authority to use
products or materials incompatible with equipment already in use
or would entail disproportionate costs or disproportionate technical
difficulties, but only as part of a clearly defined and recorded
strategy with a view to the transition, with a given period, to
European standards, European technical approvals or common tech-
nical specifications;

(d) the project concerned is of a genuinely innovative nature for which
use of existing European standards, European technical approvals
or common technical specifications would not be appropriate.

4. Contracting authorities invoking paragraph 3 shall record, wher-
ever possible, the reasons for doing so in the contract notice published
in the Official Journal of the European Communities or in the contract
documents and in all cases shall record these reasons in their internal
documentation and shall supply such information on request to Member
States and to the Commission.

5. In the absence of European standards or European technical
approvals or common technical specifications, the technical specifica-
tions:

(a) shall be defined by reference to the national technical specifications
recognized as complying with the basic requirements listed in the
Community directives on technical harmonization, in accordance
with the procedures laid down in those directives, and in particular
in accordance with the procedures laid down in Directive 89/106/
EEC (1);

(b) may be defined by reference to national technical specifications
relating to design and method of calculation and execution of
works and use of materials;

(c) may be defined by reference to other documents.

In this case, it is appropriate to make reference in order of prefer-
ence to:

(i) national standards implementing international standards
accepted by the country of the contracting authority;

(ii) other national standards and national technical approvals of the
country of the contracting authority;

(iii) any other standard.

6. Unless it is justified by the subject of the contract, Member States
shall prohibit the introduction into the contractual clauses relating to a
given contract of technical specifications which mention products of a
specific make or source or of a particular process and which therefore
favour or eliminate certain service providers. In particular, the indica-
tion of trade marks, patents, types, or of specific origin or production
shall be prohibited. However, if such indication is accompanied by the
words ‘or equivalent’, it shall be authorized in cases where the
contracting authorities are unable to give a description of the subject
of the contract using specifications which are sufficiently precise and
intelligible to all parties concerned.

TITLE V

Common advertising rules

Article 15

1. Contracting authorities shall make known, by means of an indica-
tive notice to be published as soon as possible after the beginning of
their budgetary year, the intended total procurement in each of the
service categories listed in Annex I A which they envisage awarding
during the subsequent 12 months where the total estimated value,
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taking account of the provisions of Article 7, is not less than
ECU 750 000.

2. Contracting authorities who wish to award a public service
contract by open, restricted or, under the conditions laid down in
Article 11, negotiated procedure, shall make known their intention by
means of a notice.

3. Contracting authorities who wish to carry out a design contest
shall make known their intention by means of a notice.

Article 16

1. Contracting authorities who have awarded a public contract or
have held a design contest shall send a notice of the results of the
results of the award procedure to the Office for Official Publication of
the European Communities.

2. The notices shall be published:

— in the case of public contracts for services listed in Annex I A, in
accordance with Articles 17 to 20,

— in the case of design contests, in accordance with Article 17.

3. In the case of public contracts for services listed in Annex I B,
the contracting authorities shall indicate in the notice whether they
agree on its publication.

4. The Commission shall draw up the rules for establishing regular
reports on the basis of the notices referred to in paragraph 3, and for
the publication of such reports in accordance with the procedure laid
down in Article 40 (3).

5. Where the release of information on the contract award would
impede law enforcement or otherwise be contrary to the public interest
or would prejudice the legitimate commercial interests of a particular
enterprise, public or private, or might prejudice fair competition
between service providers, such information need not be published.

Article 17

1. The notices shall be drawn up in accordance with the models set
out in Annexes III and IV and shall specify the information requested
in those models. The contracting authorities may not require any condi-
tions other than those specified in Articles 31 and 32 when requesting
information concerning the economic and technical standards which
they require of service providers for their selection (section 13 of
Annex III B, section 13 of Annex III C, and section 12 of Annex III
D).

2. The contracting authorities shall send the notices as rapidly as
possible and by the most appropriate channels to the Office for Official
Publications of the European Communities. In the case of the acceler-
ated procedure referred to in Article 20, the notice shall be sent by
telex, telegram or fax.

The notice referred to in Article 15 (1) shall be sent as soon as possible
after the beginning of each budgetary year.

The notice referred to in Article 16 (1) shall be sent at the latest forty-
eight days after the award of the contract in question or the closure of
the design contest in question.

3. The notices referred to in Articles 15 (1) and 16 (1) shall be
published in full in the Official Journal of the European Communities
and in the TED data bank in the official languages of the Communities,
the text in the original language alone being authentic.

4. The notices referred to in Article 15 (2) and (3) shall be published
in full in the Official Journal of the European Communities and in the
TED data bank in their original language. A summary of the important
elements of each notice shall be published in the official languages of
the Communities, the text in the original language alone being
authentic.
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5. The Office for Official Publications of the European Commu-
nities shall publish the notices not later than 12 days after their
dispatch. In the case of the accelerated procedure referred to in Article
20, this period shall be reduced to five days.

6. The notices shall not be published in the official journals or in the
press of the country of the contracting authority before the date of
dispatch to the Office for Official Publications of the European
Communities; they shall mention that date. They shall not contain
information other than that published in the Official Journal of the
European Communities.

7. The contracting authorities must be able to supply proof of the
date of dispatch.

8. The cost of publication of the notices in the Official Journal of
the European Communities shall be borne by the Communities. The
length of the notice shall not be greater than one page of the Official
Journal, or approximately 650 words. Each edition of the Official
Journal containing one or more notices shall reproduce the model
notice or notices on which the published notice or notices are based.

Article 18

1. In open procedures the time limit for the receipt of tenders shall
be fixed by the contracting authorities at not less than 52 days from the
date of dispatch of the notice.

2. The time limit for receipt of tenders laid down in paragraph 1
may be replaced by a period sufficiently long to permit responsive
tendering, which, as a general rule, shall be not less than 36 days and
in any case not less than 22 days, from the date on which the contract
notice was dispatched, if the contracting authorities have sent the indi-
cative notice provided for in Article 15 (1) drafted in accordance with
the model in Annex III A (Prior information) to the Official Journal of
the European Communities within a minimum of 52 days and a
maximum of 12 months before the date on which the contract notice
provided for in Article 15 (2) was dispatched to the Official Journal
of the European Communities, provided that the indicative notice
contained, in addition, at least as much of the information referred to
in the model notice in Annex III B (Open procedure) as was available
at the time of publication of the notice.

3. Provided that they have been requested in good time, the contract
documents and supporting documents shall be sent to the service provi-
ders by the contracting authorities or competent departments within six
days of receipt of their application.

4. Provided that it has been requested in good time, additional infor-
mation relating to the contract documents shall be supplied by the
contracting authorities not later than six days before the final date fixed
for receipt of tenders.

5. Where the contract documents, supporting documents or addi-
tional information are too bulky to be supplied within the time limits
laid down in paragraph 3 or 4 or where the tenders can be made only
after a visit to the site or after on-the-spot inspection of the documents
supporting the contract documents, the time limits laid down in para-
graph 1 and 2 shall be extended accordingly.

Article 19

1. In restricted procedures and negotiated procedures within the
meaning of Article 11 (2), the time limit for receipt of requests to parti-
cipate fixed by the contracting authorities shall be not less than 37 days
from the date of dispatch of the notice.

2. The contracting authorities shall simultaneously and in writing
invite the selected candidates to submit their tenders. The letter of invi-
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tation shall be accompanied by the contract documents and supporting
documents. It shall include at least the following information:

(a) where appropriate, the address of the service from which the
contract documents and supporting documents can be requested
and the final date for making such a request; also the amount and
terms of payment of any sum to be paid for such documents;

(b) the final date for receipt of tenders, the address to which they must
be sent and the language or languages in which they must be drawn
up;

(c) a reference to the contract notice published;

(d) an indication of any documents to be annexed, either to support the
verifiable statements furnished by the candidate in accordance with
Article 17 (1), or to supplement the information provided for in
that Article under the same conditions as those laid down in Arti-
cles 31 and 32;

(e) the criteria for the award of the contract if these are not given in
the notice.

3. In restricted procedures, the time limit for receipt of tenders fixed
by the contracting authorities may not be less than forty days from the
date of dispatch of the written invitation.

4. The time limit for receipt of tenders laid down in paragraph 3
may be reduced to 26 days if the contracting authorities have sent the
indicative notice provided for in Article 15 (1) drafted in accordance
with the model in Annex III A (Prior information) to the Official
Journal of the European Communities within a minimum of 52 days
and a maximum of 12 months before the date on which the contract
notice provided for in Article 15 (2) was dispatched to the Official
Journal of the European Communities, provided that the indicative
notice contained, in addition, at least as much of the information
referred to in the model in Annex III C (Restricted procedure) or,
where applicable, Annex III D (Negotiated procedure) as was available
at the time of publication of the notice.

5. Requests to participate in procedures for the award of contracts
may be made by letter, telegram, telex, fax or telephone. If by one of
the last four, they must be confirmed by letter dispatched before the
end of the period laid down in paragraph 1.

6. Provided it has been requested in good time, additional informa-
tion relating to the contract documents must be supplied by the
contracting authorities not later than six days before the final date fixed
for the receipt of tenders.

7. Where tenders can be made only after a visit to the site or after
on-the-spot inspection of the documents supporting the contract docu-
ments, the time limit laid down in paragraphs 3 and 4 shall be
extended accordingly.

Article 20

1. In cases where urgency renders impracticable the time limits laid
down in Article 19, the contracting authorities may fix the following
time limits:

(a) a time limit for receipt of requests to participate which shall be not
less than 15 days from the date of dispatch of the notice;

(b) a time limit for the receipt of tenders which shall be not less than
10 days from the date of the invitation to tender.

2. Provided it has been requested in good time, additional informa-
tion relating to the contract documents must be supplied by the
contracting authorities not later than four days before the final date
fixed for the receipt of tenders.

3. Requests for participation in contracts and invitations to tender
must be made by the most rapid means of communication possible.

1992L0050 — EN — 01.05.2004 — 005.001 — 15

▼M2

▼B



▼B
When requests to participate are made by telegram, telex, fax or tele-
phone, they must be confirmed by letter dispatched before the expiry of
the time limit referred to in paragraph 1.

Article 21

Contracting authorities may arrange for the publication in the Official
Journal of the European Communities of notices announcing public
service contracts which are not subject to the publication requirement
laid down in this Directive.

Article 22

The conditions for the drawing up, transmission, receipt, translation,
collection and distribution of the notices referred to in Articles 15, 16
and 17 and of the statistical reports provided for in Articles 16 (4) and
39 and the nomenclature provided for in Annexes I A and B together
with the reference in the notices to particular positions of the nomen-
clature within the categories of services listed in those Annexes may be
modified in accordance with the procedure laid down in Article 40 (3).

TITLE VI

CHAPTER 1

Common rules on participation

Article 23

►M2 1. ◄ Contracts shall be awarded on the basis of the criteria
laid down in Chapter 3, taking into account Article 24, after the suit-
ability of the service providers not excluded under Article 29 has been
checked by the contracting authorities in accordance with the criteria
referred to in Articles 31 and 32.

2. Tenders shall be submitted in writing, directly or by mail.
Member States may authorize the submission of tenders by any other
means making it possible to ensure:

— that each tender contains all the information necessary for its
evaluation,

— that the confidentiality of tenders is maintained pending their
evaluation,

— that, where necessary, for reasons of legal proof, such tenders are
confirmed as soon as possible in writing or by dispatch of a certi-
fied copy,

— that tenders are opened after the time limit for their submission has
expired.

Article 24

1. Where the criterion for the award of the contract is that of the
economically most advantageous tender, contracting authorities may
take account of variants which are submitted by a tenderer and meet
the minimum specifications required by such contracting authorities.
The contracting authorities shall state in the contract documents the
minimum specifications to be respected by the variants and any
specific requirements for their presentation. They shall indicate in the
contract notice if variants are not authorized.

Contracting authorities may not reject the submission of a variant on
the sole grounds that it has been drawn up with technical specifications
defined by reference to national standards transposing European stan-
dards, to European technical approvals or to common technical
specifications referred to in Article 14 (2) or even by reference to
national technical specifications referred to in Article 14 (5) (a) and
(b).
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2. Contracting authorities which have admitted variants pursuant to
paragraph 1 may not reject a variant on the sole grounds that it would
lead, if successful, to a supply contract rather than a public service
contract within the meaning of this Directive.

Article 25

In the contract documents, the contracting authority may ask the
tenderer to indicate in his tender any share of the contract he may
intend to subcontract to third parties.

This indication shall be without prejudice to the question of the prin-
cipal service provider's liability.

Article 26

1. Tenders may be submitted by groups of service providers. These
groups may not be required to assume a specific legal form in order to
submit the tender; however, the group selected may be required to do
so when it has been awarded the contract.

2. Candidates or tenderers who, under the law of the Member State
in which they are established, are entitled to carry out the relevant
service activity, shall not be rejected solely on the grounds that, under
the law of the Member State in which the contract is awarded, they
would have been required to be either natural or legal persons.

3. Legal persons may be required to indicate in the tender or the
request for participation the names and relevant professional qualifica-
tions of the staff to be responsible for the performance of the service.

Article 27

1. In restricted and negotiated procedures the contracting authorities
shall, on the basis of information given relating to the service provi-
der's position as well as to the information and formalities necessary
for the evaluation of the minimum conditions of an economic and tech-
nical nature to be fulfilled by him, select from among the candidates
with the qualifications required by Articles 29 to 35 those whom they
will invite to submit a tender or to negotiate.

2. Where the contracting authorities award a contract by restricted
procedure, they may prescribe the range within which the number of
service providers which they intend to invite will fall. In this case the
range shall be indicated in the contract notice. The range shall be deter-
mined in the light of the nature of the service to be provided. The
range must number at least five service providers and may be up to
twenty.

In any event, the number of candidates invited to tender shall be suffi-
cient to ensure genuine competition.

3. Where the contracting authorities award a contract by negotiated
procedure as referred to in Article 11 (2), the number of candidates
admitted to negotiate may not be less than three, provided that there
is a sufficient number of suitable candidates.

4. Each Member State shall ensure that contracting authorities issue
invitations without discrimination to those nationals of other Member
States who satisfy the necessary requirements and under the same
conditions as to its own nationals.

Article 28

1. The contracting authority may state in the contract documents, or
be obliged by a Member State to do so, the authority or authorities
from which a tenderer may obtain the appropriate information on the
obligations relating to the employment protection provisions and the
working conditions which are in force in the Member State, region or
locality in which the services are to be performed and which shall be
applicable to the services provided on site during the performance of
the contract.
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2. The contracting authority which supplies the information referred
to in paragraph 1 shall request the tenderers or those participating in
the contract award procedure to indicate that they have taken account,
when drawing up their tender, of the obligations relating to employ-
ment protection provisions and the working conditions which are in
force in the place where the service is to be carried out. This shall be
without prejudice to the application of the provisions of Article 37
concerning the examination of abnormally low tenders.

CHAPTER 2

Criteria for qualitative selection

Article 29

Any service provider may be excluded from participation in a contract
who:

(a) is bankrupt or is being wound up, whose affairs are being adminis-
tered by the court, who has entered into an arrangement with
creditors, who has suspended business activities or who is in any
analogous situation arising from a similar procedure under national
laws and regulations;

(b) is the subject of proceedings for a declaration of bankruptcy, for an
order for compulsory winding-up or administration by the court or
for an arrangement with creditors or of any other similar proceed-
ings under national laws or regulations;

(c) has been convicted of an offence concerning his professional
conduct by a judgement which has the force of res judicata;

(d) has been guilty of grave professional misconduct proven by any
means which the contracting authorities can justify;

(e) has not fulfilled obligations relating to the payment of social
security contributions in accordance with the legal provisions of
the country in which he is established or with those of the country
of the contracting authority;

(f) has not fulfilled obligations relating to the payment of taxes in
accordance with the legal provisions of the country of the
contracting authority;

(g) is guilty of serious misrepresentation in supplying or failing to
supply the information that may be required under this Chapter.

Where the contracting authority requires of the service provider proof
that none of the cases quoted in (a), (b), (c), (e), or (f) applies to him, it
shall accept as sufficient evidence:

— for (a), (b) or (c), the production of an extract from the ‘judicial
record’ or, failing this, of an equivalent document issued by a
competent judicial or administrative authority in the country of
origin or in the country whence that person comes showing that
these requirements have been met,

— for (e) or (f), a certificate issued by the competent authority in the
Member State concerned.

Where the country concerned does not issue such documents or certifi-
cates, they may be replaced by a declaration on oath made by the
person concerned before a judicial or administrative authority, a notary
or a competent professional or trade body, in the country of origin or in
the country whence that person comes.

Member States shall, within the time limit referred to in Article 44,
designate the authorities and bodies competent to issue such documents
or certificates and shall forthwith inform the other Member States and
the Commission thereof.

Article 30

1. In so far as candidates for a public contract or tenderers have to
possess a particular authorization or to be members of a particular
organization in their home country in order to be able to perform the
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service concerned, the contracting authority may require them to prove
that they hold such authorization or membership.

2. Any candidate or tenderer may be requested to prove his enrol-
ment, as prescribed in his country of establishment, in one of the
professional or trade registers or to provide a declaration or certificate
as described in paragraph 3 below.

3. The relevant professional and trade registers or declarations or
certificates are:

— in Belgium, the ‘registre du commerce — Handelsregister’ and the
‘ordres professionels — Beroepsorden’,

— in Denmark, the ‘Erhvervs- og Selskabstyrelsen’,
— in Germany, the ‘Handelsregister’, the ‘Handwerksrolle’ and the

‘Vereinsregister’,
— in Greece, the service provider may be asked to provide a declara-

tion on the exercise of the profession concerned made on oath
before a notary; in the cases provided for by existing national legis-
lation, for the provision of research services as mentioned in Annex
I A, the professional register ‘Μητρώο Μελετητών’ ανδ
‘Μητρώο Γραφείων Μελετών’,

— in Spain, the ‘Registro Central de Empresas Consultoras y de Servi-
cios del Ministerio de Economía y Hacienda’,

— in France, the ‘registre du commerce’ and the ‘répertoire des
métiers’,

— in Italy, the ‘Registro della Camera di commercio, industria, agri-
coltura e artigianato’, the ‘Registro delle commissioni provinciali
per l'artigianato’ or the ‘Consiglio nazionale degli ordini professio-
nali’,

— in Luxembourg, the ‘registre aux firmes’ and the ‘rôle de la
Chambre des métiers’,

— in the Netherlands, the ‘Handelsregister’,
— in Portugal, the ‘Registro nacional das Pessoas Colectivas’,
— in the United Kingdom and Ireland, the service provider may be

requested to provide a certificate from the Registrar of Companies
or the Registrar of Friendly Societies or, if he is not so certified, a
certificate stating that the person concerned has declared on oath
that he is engaged in the profession in question in the country in
which he is established in a specific place under a given business
name,

— in Austria, the ‘Firmenbuch’, the ‘Gewerberegister’, the ‘Mitglie-
derverzeichnisse der Landeskammern’,

— in Finland, ‘Kaupparekisteri’/‘Handelsregistret’,
— in Sweden, ‘Aktiebolags’-, ‘Handels- eller föreningsregistren’,

— in the Czech Republic, the ‘obchodní rejstřík’,
— in Estonia, the ‘Keskäriregister’,
— in Cyprus, the service provider may be requested to provide a certi-

ficate from the Registrar of Companies and Official Receiver
(Έφορος Εταιρειών και Επίσηµος Παραλήπτης), that he is
certified as incorporated or registered or, if he is not so certified, a
certificate stating that the person concerned has declared on oath
that he is engaged in the profession in question in the country in
which he is established, in a specific place and under a given busi-
ness name.

— in Latvia, the ‘Uzņēmumu reģistrs’ (‘Enterprise Register’),
— in Lithuania, the ‘Juridinių asmenų registras’,
— in Hungary, the ‘Cégnyilvántartás’, the ‘egyéni vállalkozók jegyzői

nyilvántartása’, certain ‘szakmai kamarák nyilvántartása’ or in the
case of certain activities, a certificate stating that the person
concerned is entitled to be engaged in the business activity or
profession in question,

— in Malta, a tenderer (or supplier) shall quote his ‘numru ta'
reġistrazzjoni tat- Taxxa tal- Valur Miżjud (VAT) u n- numru tal-
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liċenzja ta' kummerċ’, and, if in a partnership or company, the rele-
vant registration number as issued by the Malta Financial Services
Authority,

— in Poland, ‘Krajowy Rejestr Sądowy’ (National Court Registry),
— in Slovenia, the ‘Sodni register’ and the ‘obrtni register’,
— in Slovakia, the ‘Obchodný register’.

Article 31

1. Proof of the service provider's financial and economic standing
may, as a general rule, be furnished by one or more of the following
references:

(a) appropriate statements from banks or evidence of relevant profes-
sional risk indemnity insurance;

(b) the presentation of the service provider's balance sheets or extracts
therefrom, where publication of the balance sheets is required
under company law in the country in which the service provider is
established;

(c) a statement of the undertaking's overall turnover and its turnover in
respect of the services to which the contract relates for the previous
three financial years.

2. The contracting authorities shall specify in the contract notice or
in the invitation to tender which reference or references mentioned in
paragraph 1 they have chosen and which other references are to be
produced.

3. If, for any valid reason, the service provider is unable to provide
the references requested by the contracting authority, he may prove his
economic and financial standing by any other document which the
contracting authority considers appropriate.

Article 32

1. The ability of service providers to perform services may be eval-
uated in particular with regard to their skills, efficiency, experience and
reliability.

2. Evidence of the service provider's technical capability may be
furnished by one or more of the following means according to the
nature, quantity and purpose of the services to be provided:

(a) the service provider's educational and professional qualifications
and/or those of the firm's managerial staff and, in particular, those
of the person or persons responsible for providing the services;

(b) a list of the principal services provided in the past three years, with
the sums, dates and recipients, public or private, of the services
provided;

— where provided to contracting authorities, evidence to be in the
form of certificates issued or countersigned by the competent
authority,

— where provided to private purchasers, delivery to be certified by
the purchaser or, failing this, simply declared by the service
provider to have been effected;

(c) an indication of the technicians or technical bodies involved,
whether or not belonging directly to the service provider, especially
those responsible for quality control;

(d) a statement of the service provider's average annual manpower and
the number of managerial staff for the last three years;

(e) a statement of the tool, plant or technical equipment available to
the service provider for carrying out the services;

(f) a description of the service provider's measures for ensuring quality
and his study and research facilities;

(g) where the services to be provided are complex or, exceptionally,
are required for a special purpose, a check carried out by the
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contracting authority or on its behalf by a competent official body
of the country in which the service provider is established, subject
to that body's agreement, on the technical capacities of the service
provider and, if necessary, on his study and research facilities and
quality control measures;

(h) an indication of the proportion of the contract which the service
provider may intend to sub-contract.

3. The contracting authority shall specify, in the notice or in the
invitation to tender, which references it wishes to receive.

4. The extent of the information referred to in Article 31 and in
paragraphs 1, 2 and 3 of this Article must be confined to the subject
of the contract; contracting authorities shall take into consideration the
legitimate interests of the service providers as regards the protection of
their technical or trade secrets.

Article 33

Where contracting authorities require the production of certificates
drawn up by independent bodies for attesting conformity of the service
with certain quality assurance standards, they shall refer to quality
assurance systems based on the relevant EN 29 000 European standards
series certified by bodies conforming to the EN 45 000 European stan-
dards series. They shall recognize equivalent certificates from bodies
established in other Member States. They shall also accept other
evidence of equivalent quality assurance measures from service provi-
ders who have no access to such certificates, or no possibility of
obtaining them within the relevant time limits.

Article 34

Within the limits of Articles 29 to 32, contracting authorities may
invite the service providers to supplement the certificates and docu-
ments submitted or to clarify them.

Article 35

1. Member States who have official lists of recognized service
providers must adapt them to the provisions of Articles 29 (a) to (d)
and (g) and of Articles 30, 31 and 32.

2. Service providers registered in the official lists may, for each
contract, submit to the contracting authority a certificate of registration
issued by the competent authority. This certificate shall state the refer-
ence which enabled them to be registered in the list and the
classification given in this list.

3. Certified registration in official lists of service providers by the
competent bodies shall, for the contracting authorities of other Member
States, constitute a presumption of suitability corresponding to the
service provider's classification only as regards Article 29 (a) to (d)
and (g), Article 30, Article 31 (b) and (c) and Article 32 (a).

Information which can be deduced from registration in official lists
may not be questioned. However, with regard to the payment of social
security contributions, an additional certificate may be required of any
registered service provider whenever a contract is offered.

The contracting authorities of other Member States shall apply the
above provisions only in favour of service providers established in the
Member State holding the official list.

4. When registering service providers from other Member States in
an official list, no proof or statement can be required in addition to
those required of national service providers and, in any case, none in
addition to those required in Articles 29 to 33.

5. Member States which have official lists shall be obliged to inform
the other Member States of the address of the body to which applica-
tions for registration should be sent.
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CHAPTER 3

Criteria for the award of contracts

Article 36

1. Without prejudice to national laws, regulations or administrative
provisions on the remuneration of certain services, the criteria on
which the contracting authority shall base the award of contracts may
be:

(a) where the award is made to the economically most advantageous
tender, various criteria relating to the contract: for example,
quality, technical merit, aesthetic and functional characteristics,
technical assistance and after-sales service, delivery date, delivery
period or period of completion, price; or

(b) the lowest price only.

2. Where the contract is to be awarded to the economically most
advantageous tender, the contracting authority shall state in the contract
documents or in the tender notice the award criteria which it intends to
apply, where possible in descending order of importance.

Article 37

If, for a given contract, tenders appear to be abnormally low in relation
to the service to be provided, the contracting authority shall, before it
may reject those tenders, request in writing details of the constituent
elements of the tender which it considers relevant and shall verify
those constituent elements taking account of the explanations received.

The contracting authority may take into consideration explanations
which are justified on objective grounds including the economy of the
method by which the service is provided, or the technical solutions
chosen, or the exceptionally favourable conditions available to the
tenderer for the provision of the service, or the originality of the
service proposed by the tenderer.

If the documents relating to the contract provide for its award at the
lowest price tendered, the contracting authority must communicate to
the Commission the rejection of tenders which it considers to be too
low.

TITLE VII

Final provisions

Article 38

The calculation of time limits shall be made in accordance with
Council Regulation (EEC, Euratom) No 1182/71 of 3 June 1971 deter-
mining the rules applicable to periods, dates and time limits (1)

Article 38a

For the purposes of the award of public contracts by contracting autho-
rities, Member States shall apply in their relations conditions as
favourable as those which they grant to third countries in implementa-
tion of the Agreement on government procurement, concluded in the
framework of the Uruguay Round multilatertal negotiations (2), herein-
after referred to as ‘the Agreement’. Member States shall to this end
consult each other within the Advisory Committee for Public Contracts
on the measures to be taken pursuant to the Agreement.
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Article 39

1. In order to permit assessment of the results of applying this
Directive, Member States shall forward to the Commission a statistical
report on the service contracts awarded by contracting authorities
during the preceding year not later than 31 October 1997 and thereafter
not later than 31 October each year.

2. This report shall detail at least:

(a) in the case of contracting authorities listed in Annex I to Directive
93/36/EEC:

— the estimated overall value of contracts awarded below the
threshold by each contracting authority,

— the number and value of contracts awarded above the threshold
by each contracting authority, subdivided as far as possible by
procedure, category of service according to the nomenclature
used in Annex I and the nationality of the service provider to
whom the contract has been awarded and, in the case of nego-
tiated procedures, subdivided in accordance with Article 11,
listing the number and value of contracts awarded to each
Member State and to third countries;

(b) in the case of all other contracting authorities subject to this Direc-
tive, for each category of contracting authority, the number and
value of contracts awarded above the threshold, subdivided, as far
as possible, by procedure, category of service according to the
nomenclature used in Annex I and the nationality of the service
provider to whom the contract has been awarded and, in the case
of negotiated procedures, subdivided in accordance with Article
11, listing the number and value of contracts awarded to each
Member State and to third countries;

(c) in the case of contracting authorities listed in Annex I to Directive
93/36/EEC, the number and total value of contracts awarded by
each contracting authority pursuant to derogations to the Agree-
ment; in the case of all other contracting authorities subject to this
Directive, the total value of contracts awarded by each category of
contracting authority pursuant to derogations to the Agreement;

(d) any other statistical information, to be determined pursuant to the
procedure provided for in Article 40 (3), which is required in
accordance with the Agreement.

The statistical information required pursuant to this paragraph shall not
concern contracts having as their object services listed in category 8 of
Annex I A, the telecommunications services in category 5 of Annex I
A, under CPC references 7524, 7525 and 7526, or the services listed in
Annex I B, provided that their estimated value, net of VAT, is less than
ECU 200 000.

3. The Commission shall determine, in accordance with the proce-
dure laid down in Article 40 (3), the nature of any statistical
information required pursuant to this Directive.

Article 40

1. The Commission shall be assisted by the Advisory Committee for
Public Contracts set up by Decision 71/306/EEC.

2. As regards telecommunications services falling within category 5
of Annex I A, the Commission shall also be assisted by the Advisory
Committee on Telecommunications Procurement set up by Directive
90/531/EEC.

3. Where reference is made to the procedure laid down in this para-
graph, the representative of the Commission shall submit to the
Committee a draft of the measures to be taken. The Committee shall
deliver its opinion on the draft within a time limit which the chairman
may lay down according to the urgency of the matter, if necessary by
taking a vote.
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The opinion shall be recorded in the minutes; in addition, each Member
State shall have the right to ask to have its position recorded in the
minutes.

The Commission shall take the utmost account of the opinion delivered
by the Committee. It shall inform the Committee of the manner in
which its opinion has been taken into account.

4. The Committees mentioned in paragraphs 1 and 2 shall examine,
on the initiative of the Commission or at the request of a Member
State, any question relating to the application of the Directive.

Article 41

Article 1 (1) of Council Directive 89/665/EEC of 21 December 1989
on the coordination of the laws, regulations and administrative provi-
sions relating to the application of review procedures to the award of
public supply and public works contracts (1) shall be replaced by the
following:

‘1. The Member States shall take the measures necessary to
ensure that, as regards contract award procedures falling within
the scope of Directives 71/305/EEC, 77/62/EE, and 92/50/EEC (+),
decisions taken by the contracting authorities may be reviewed
effectively and, in particular, as rapidly as possible in accordance
with the conditions set out in the following Articles and, in parti-
cular, Article 2 (7) on the grounds that such decisions have
infringed Community law in the field of public procurement or
nation rules implementing that law. (*)OJ No L 209, 24. 7. 1992, p. 1.’

Article 42

2. Article 4a (2) of Directive 71/305/EEC shall be replaced by the
following:

‘2. (a) The value of the threshold in national currencies shall
normally be revised every two years with effect from 1
January 1992. The calculation of this value shall be based
on the average daily values of these currencies expressed
in ecus over the 24 months terminating on the last day of
August immediately preceding the 1 January revision.
These values shall be published in the Official Journal of
the European Communities at the beginning of November.

(b) The method of calculation laid down in subparagraph (a)
shall be reviewed, on a proposal from the Commission, by
the Advisory Committee for Public Contracts in principle
two years after its initial application.’

Article 43

Not later than three years after the time limit for compliance with this
Directive, the Commission, acting in close cooperation with the
Committees referred to in Article 40 (1) and (2), shall review the man
in which this Directive has operated, including the effects of the appli-
cation of the Directive to procurement of the services listed in Annex I
A and the provisions concerning technical standards. It shall evaluate,
in particular, the prospects for the full application of the Directive to
procurement of the other services listed in Annex I B, and the effects
of in-house performance of services on the effective opening-up of
procurement in this area. It shall make the necessary proposals to adapt
the Directive accordingly.
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Article 44

1. Member States shall bring into force the laws, regulations and
administrative provisions necessary to comply with this Directive
before 1 July 1993. They shall forthwith inform the Commission
thereof.

When Member States adopt these provisions, they shall contain a refer-
ence to this Directive or shall be accompanied by such reference on the
occasion of their official publication. The methods of making such a
reference shall be laid down by the Member States.

2. Member States shall communicate to the Commission the texts of
the main provisions of national law which they adopt in the field
governed by this Directive.

Article 45

This Directive is addressed to the Member States.
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ANNEX I A

Services within the meaning of Article 8

Category No Subject CPC Reference No

1. Maintenance and repair services 6112, 6122, 633, 886

2. Land transport services (1), including armoured car
services, and courier services, except transport of mail

712 (except 71235), 7512,
87304

3. Air transport services of passengers and freight, except
transport of mail

73 (except 7321)

4. Transport of mail by land (1) and by air 71235, 7321

5. Telecommunications services (2) 752

6. Financial services
(a) Insurance services
(b) Banking and investment services (3)

ex 81
812, 814

7. Computer and related services 84

8. R&D services (4) 85

9. Accounting, auditing and book-keeping services 862

10. Market research and public opinion polling services 864

11. Management consultant services (5) and related
services

865, 866

12. Architectural services; engineering services and inte-
grated engineering services; urban planning and land-
scape architectural services; related scientific and
technical consulting services; technical testing and
analysis services

867

13. Advertising services 871

14. Building-cleaning services and property management
services

874
82201 to 82206

15. Publishing and printing services on a fee or contract
basis

88442

16. Sewage and refuse disposal services; sanitation and
similar services

94

(1) Except for rail transport services covered by Category 18.
(2) Except voice telephony, telex, radiotelephony, paging and satellite services.
(3) Except contracts for financial services in connection with the issue, sale, purchase or transfer of securities or

other financial instruments, and central bank services.
(4) Except research and development service contracts other than those where the benefits accrue exclusively to the

contracting authority for its use in the conduct of its own affairs on condition that the service provided is wholly
remunerated by the contracting authority.

(5) Except arbitration and conciliation services.
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ANNEX I B

Services within the meaning of Article 9

Category No Subject CPC Reference No

17. Hotel and restaurant services 64

18. Rail transport services 711

19. Water transport services 72

20. Supporting and auxiliary transport services 74

21. Legal services 861

22. Personnel placement and supply services 872

23. Investigation and security services, except armoured
car services

873 (except 87304)

24. Education and vocational education services 92

25. Health and social services 93

26. Recreational, cultural and sporting services 96

27. Other services
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ANNEX II

Definition of certain technical specifications

For the purpose of this Directive the following terms shall be defined as
follows:

1. Technical specifications: the totality of the technical prescriptions contained
in particular in the tender documents, defining the characteristics required of
a work, material, product or supply, which permits a work, a material, a
product or a supply to be described in a manner such that it fulfils the use
for which it is intended by the contracting authority. These technical
prescriptions shall include levels of quality, performance, safety or dimen-
sions, including the requirements applicable to the material, the product or
to the supply as regards quality assurance, terminology, symbols, testing and
test methods, packaging, marking or labelling. They shall also include rules
relating to design and costing, the test, inspection and acceptance conditions
for works and methods or techniques of construction and all other technical
conditions which the contracting authority is in a position to prescribe, under
general or specific regulations, in relation to the finished works and to the
materials or parts which they involve.

2. Standard: a technical specification approved by a recognized standardizing
body for repeated and continuous application, compliance with which is in
principle not compulsory.

3. European standard: a standard approved by the European Committee for
Standardization (CEN) or by the European Committee for Electrotechnical
Standardization (Cenelec) as ‘European Standards (EN)’ or ‘Harmonization
documents (HD)’ according to the common rules of these organizations or
by the European Telecommunications Standards Institute (ETSI) as a
‘European Telecommunication Standard’ (ETS).

4. European technical approval: a favourable technical assessment of the
fitness for use of a product, based on fulfilment of the essential requirements
for building works, by means of the inherent characteristics of the product
and the defined conditions of applications and use. European approval shall
be issued by an approval body designated for this purpose by the Member
State;

5. Common technical specification: a technical specification laid down in accor-
dance with a procedure recognized by the Member States to ensure uniform
application in all Member States which has been published in the Official
Journal of the European Communities.

6. Essential requirements: requirements regarding safety, health and certain
other aspects in the general interest, that the construction works can meet.

1992L0050 — EN — 01.05.2004 — 005.001 — 28



▼M2
ANNEX III

MODEL NOTICE OF SERVICES CONTRACTS
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Council Directive 92/50/EEC
of 18 June 1992

relating to the coordination of procedures for the award of public service contracts

Council Directive 92/50/EEC

of 18 June 1992

relating to the coordination of procedures for the award of public service contracts

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in particular the last
sentence of Article 57 (2) and Article 66 thereof,

Having regard to the proposal from the Commission(1),

In cooperation with the European Parliament(2),

Having regard to the opinion of the Economic and Social Committee(3),

Whereas the European Council has drawn conclusions on the need to complete the internal market;

Whereas measures aimed at progressively establishing the internal market during the period up to 31
December 1992 need to be taken; whereas the internal market is an area without internal frontiers in
which the free movement of goods, persons, services and capital is ensured;

Whereas these objectives require the coordination of the procurement procedures for the award of public
service contracts;

Whereas the White Paper on the completion of the internal market contains an action programme and a
timetable for opening up public procurement, including in the field of services insofar as this is not
already covered by Council Directive 71/305/EEC of 26 July 1971 concerning the coordination of
procedures for the award of public works contracts(4) and Council Directive 77/62/EEC of 21 december
1976 coordinating procedures for the award of public supply contracts(5);

Whereas this Directive should be applied by all contracting authorities within the meaning of Directive
71/305/EEC;

Whereas obstacles to the free movement of services need to be avoided; whereas, therefore, service
providers may be either natural or legal persons; whereas this Directive shall not, however, prejudice the
application, at national level, of rules concerning the conditions for the pursuit of an activity or a
profession provided that they are compatible with Community law;

Whereas the field of services is best described, for the purpose of application of procedural rules and for
monitoring purposes, by subdividing it into categories corresponding to particular positions of a common
classification; whereas Annexes I A and I B of this Directive refer to the CPC nomenclature (common
product classification) of the United Nations; whereas that nomenclature is likely to be replaced in the
future by Community nomenclature; whereas provision should be made for adapting the CPC nomenclature
in Annexes I A and B in consequence;

Whereas the provision of services is covered by this Directive only in so far as it is based on contracts;
whereas the provision of services on other bases, such as law or regulations, or employment contracts, is
not covered;

Whereas, in accordance with Article 130f of the Treaty, the encouragement of research and development is
a means to strengthen the scientific and technological basis of European industry and the opening up of
public contracts will contribute to this end; whereas contributions to the financing of research programmes
should not be subject to this Directive; whereas research and development service contracts
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other than those where the benefits accrue exclusively to the contracting authority for its use in the
conduct of its own affairs, on condition that the service provided is wholly remunerated by the contracting
authority, are not therefore covered by this Directive;

Whereas contracts relating to the acquisition or rental of immovable property or to rights thereon have
particular characteristics, which make the application of procurement rules inappropriate;

Whereas the award of contracts for certain audiovisual services in the broadcasting field is governed by
considerations which make the application of procurement rules inappropriate;

Whereas arbitration and conciliation services are usually provided by bodies or individuals which are
agreed on, or selected, in a manner which cannot be governed by procurement rules;

Whereas for the purposes of this Directive financial services do not include the instruments of monetary,
exchange rate, public debt, reserve management, and other policies involving transactions in securities and
other financial instruments; whereas, therefore, contracts in connection with the issue, sale, purchase or
transfer of securities and other financial instruments are not covered by this Directive; whereas central
bank services are also excluded;

Whereas, in the field of services, the same derogations as in Directives 71/305/EEC and 77/62/EEC should
apply as regards State security or secrecy and the priority of other procurement rules such as those
pursuant to international agreements, those concerning the stationing of troops, or the rules of international
organizations;

Whereas this Directive does not prejudice the application of, in particular, Articles 55, 56 and 66 of the
Treaty;

Whereas public service contracts, particularly in the field of property management, may from time to time
include some works; whereas it results from Directive 71/305/EEC that, for a contract to be a public
works contract, its object must be the achievement of a work; whereas, in so far as these works are
incidental rather than the object of the contract, they do not justify treating the contract as a public works
contract;

Whereas the rules concerning service contracts as contained in Council Directive 90/531/EEC of 17
September 1990 on the procurement procedures of entities operating in the water, energy, transport and
telecommunications sectors(6) should remain unaffected by this Directive;

Whereas contracts with a designated single source of supply may, under certain conditions, be fully or
partly exempted from this Directive;

Whereas this Directive should not apply to small contracts below a certain threshold in order to avoid
unnecessary formalities; whereas this threshold may in principle be the same as that for public supply
contracts; whereas the calculation of the contract value, the publication and the method of adaptation of
the thresholds should be the same as in the other Community procurement directives;

Whereas, to eliminate practices that restrict competition in general and participation in contracts by other
Member States' nationals in particular, it is necessary to improve the access of service providers to
procedures for the award of contracts;

Whereas full application of this Directive must be limited, for a transitional period, to contracts for those
services where its provisions will enable the full potential for increased cross-frontier trade to be realized;
whereas contracts for other services need to be monitored for a certain period before a decision is taken
on the full application of this Directive; whereas the mechanism for such monitoring needs to be defined;
whereas this mechanism should at the same time enable those interested to share the relevant information;

Whereas the rules for the award of public service contracts should be as close as possible to those
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concerning public supply contracts and public works contracts;

Whereas the procurement rules contained in Directives 71/305/EEC and 77/62/EEC can be appropriate,
with necessary adaptations so as to take into account special aspects of procurement of services such as
the choice of the negotiated procedure, design contests, variants, the legal form under which the service
providers operate, the reservation of certain activities to certain professions, registration and quality
assurance;

Whereas use may be made of the negotiated procedure with prior publication of a notice when the service
to be provided cannot be specified with sufficient precision, particularly in the field of intellectual services,
with the result that such a contract cannot be awarded by selection of the best tender in accordance with
the rules governing the open and restricted procedures;

Whereas the relevant Community rules on mutual recognition of diplomas, certificates or other evidence of
formal qualifications apply when evidence of a particular qualification is required for participation in an
award procedure or a design contest;

Whereas the objectives of this Directive do not require any changes in the current situation at national
level as regards price competition between service providers of certain services;

Whereas the operation of this Directive should be reviewed at the latest three years after the date set for
procurement rules to be transposed into national law; whereas the review should extend in particular to the
possibility of making the Directive fully applicable to a wider range of service contracts,

HAS ADOPTED THIS DIRECTIVE:

TITLE I

General provisions

Article 1

For the purposes of this Directive:

(a) public service contracts shall mean contracts for pecuniary interest concluded in writing between a
service provider and a contracting authority, to the exclusion of:

(i) public supply contracts within the meaning of Article 1 (a) of Directive 77/62/EEC or public works
contracts within the meaning of Article 1 (a) of Directive 71/305/EEC;

(ii) contracts awarded in the fields referred to in Articles 2, 7, 8 and 9 of Directive 90/531/EEC or
fulfilling the conditions in Article 6 (2) of the same Directive;

(iii) contracts for the acquisition or rental, by whatever financial means, of land, existing buildings, or other
immovable property or concerning rights thereon; nevertheless, financial service contracts concluded at
the same time as, before or after the contract of acquisition or rental, in whatever form, shall be subject
to this Directive;

(iv) contracts for the acquisition, development, production or co-production of programme material by
broadcasters and contracts for broadcasting time;

(v) contracts for voice telephony, telex, radiotelephony, paging and satellite services;

(vi) contracts for arbitration and conciliation services;

(vii) contracts for financial services in connection with the issue, sale, purchase or transfer
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of securities or other financial instruments, and central bank services;

(viii) employment contracts;

(ix) research and development service contracts other than those where the benefits accrue exclusively to the
contracting authority for its use in the conduct of its own affairs, on condition that the service provided
is wholly remunerated by the contracting authority;

(b) contracting authorities shall mean the State, regional or local authorities, bodies governed by public law,
associations formed by one or more of such authorities or bodies governed by public law.

Body governed by public law means any body:

- established for the specific purpose of meeting needs in the general interest, not having an industrial or
commercial character, and

- having legal personality and

- financed, for the most part, by the State, or regional or local authorities, or other bodies governed by
public law; or subject to management supervision by those bodies; or having an administrative, managerial
or supervisory board, more than half of whose members are appointed by the State, regional or local
authorities or by other bodies governed by public law.

The lists of bodies or of categories of such bodies governed by public law which fulfil the criteria referred
to in the second subparagraph of this point are set out in Annex I to Directive 71/305/EEC. These lists
shall be as exhaustive as possible and may be reviewed in accordance with the procedure laid down in
Article 30b of that Directive;

(c) service provider shall mean any natural or legal person, including a public body, which offers services.
A service provider who submits a tender shall be designated by the term tenderer and one who has
sought an invitation to take part in a restricted or negotiated procedure by the term candidate;

(d) open procedures shall mean those national procedures whereby all interested service providers may
submit a tender;

(e) restricted procedures shall mean those national procedures whereby only those service providers invited
by the authority may submit a tender;

(f) negotiated procedures shall mean those national procedures whereby authorities consult service providers
of their choice and negotiate the terms of the contract with one or more of them;

(g) design contests shall mean those national procedures which enable the contracting authority to acquire,
mainly in the fields of area planning, town planning, architecture and civil engineering, or data
processing, a plan or design selected by a jury after being put out to competition with or without the
award of prizes.

Article 2

If a public contract is intended to cover both products within the meaning of Directive 77/62/EEC and
services within the meaning of Annexes I A and I B to this Directive, it shall fall within the scope of this
Directive if the value of the services in question exceeds that of the products covered by the contract.
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Article 3

1. In awarding public service contracts or in organizing design contests, contracting authorities shall apply
procedures adapted to the provisions of this Directive.

2. Contracting authorities shall ensure that there is no discrimination between different service providers.

3. Member States shall take the necessary measures to ensure that the contracting authorities comply or
ensure compliance with this Directive where they subsidize directly by more than 50 % a service contract
awarded by an entity other than themselves in connection with a works contract within the meaning of
Article 1a (2) of Directive 71/305/EEC.

Article 4

1. This Directive shall apply to public service contracts awarded by contracting authorities in the field of
defence, except for contracts to which the provisions of Article 223 of the Treaty apply.

2. This Directive shall not apply to services which are declared secret or the execution of which must be
accompanied by special security measures in accordance with the laws, regulations or administrative
provisions in force in the Member State concerned or when the protection of the basic interests of that
State's security so requires.

Article 5

This Directive shall not apply to public contracts governed by different procedural rules and awarded:

(a) in pursuance of an international agreement concluded between a Member State and one or more third
countries and covering services intended for the joint implementation or exploitation of a project by the
signatory States; any agreement shall be communicated to the Commission, which may consult the
Advisory Committee for Public Contracts set up by Council Decision 71/306/EEC(7);

(b) to undertakings in a Member State or a third country in pursuance of an international agreement
relating to the stationing of troops;

(c) pursuant to the particular procedure of an international organization.

Article 6

This Directive shall not apply to public service contracts awarded to an entity which is itself a contracting
authority within the meaning of Article 1 (b) on the basis of an exclusive right which it enjoys pursuant
to a published law, regulation or administrative provision which is compatible with the Treaty.
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Article 7

1. This Directive shall apply to public service contracts, the estimated value of which, net of VAT, is not
less than ECU 200000.

2. For the purposes of calculating the estimated value of the contract, the contracting authority shall
include the estimated total remuneration of the service provider, taking account of the provisions of
paragraphs 3 to 8.

3. The selection of the valuation method shall not be used with the intention of avoiding the application of
this Directive, nor shall any procurement requirement for a given amount of services be split up with the
intention of avoiding the application of this Article.

4. For the purposes of calculating the estimated contract value for the following types of services, account
shall be taken, where appropriate:

- as regards insurance services, of the premium payable,

- as regards banking and other financial services, of fees, commissions and interest as well as other types
of remuneration,

- as regards contracts which involve design, of the fee or commission payable.

Where the services are subdivided into several lots, each one the subject of a contract, the value of each
lot must be taken into account for the purpose of calculating the amount referred to above.

Where the value of the lots is not less than this amount, the provisions of this Directive shall apply to all
lots. Contracting authorities may waive application of paragraph 1 for any lot which has an estimated
value net of VAT of less than ECU 80000, provided that the total value of such lots does not exceed 20
% of the total value of all the lots.

5. In the case of contracts which do not specify a total price, the basis for calculating the estimated
contract value shall be:

- in the case of fixed-term contracts, where their term is 48 months or less, the total contract value for its
duration;

- in the case of contracts of indefinite duration or with a term of more than 48 months, the monthly
instalment multiplied by 48.

6. In the case of regular contracts or of contracts which are to be renewed within a given time, the
contract value may be established on the basis of:

- either the actual aggregate cost of similar contracts for the same categories of services awarded over the
previous fiscal year or 12 months, adjusted, where possible, for anticipated changes in quantity or value
over the twelve months following the initial contract,

- or the estimated aggregate cost during the twelve months following the first service performed or during
the term of the contract, where this is greater than 12 months.

7. Where a proposed contract provides for options, the basis for calculating the contract value shall be the
maximum permitted total including use of the option clauses.

8. The value of the thresholds in national currencies shall be revised every two years with effect from 1
January 1994. The calculation of these values shall be based on the average daily values of those
currencies expressed in ecus over the 24 months terminating on the last day of August immediately
preceding the 1 January revision. The values shall be published in the Official Journal
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of the European Communities at the beginning of November.

The method of calculation referred to in the preceding subparagraph shall be examined, on the
Commission's initiative, within the Advisory Committee for Public Contracts in principle two years after is
initial application.

TITLE II

Two-tier application

Article 8

Contracts which have as their object services listed in Annex I A shall be awarded in accordance with the
provisions of Titles III to VI.

Article 9

Contracts which have as their object services listed in Annex I B shall be awarded in accordance with
Articles 14 and 16.

Article 10

Contracts which have as their object services listed in both Annexes I A and I B shall be awarded in
accordance with the provisions of Titles III to VI where the value of the services listed in Annex I A is
greater than the value of the services listed in Annex I B. Where this is not the case, they shall be
awarded in accordance with Articles 14 and 16.

TITLE III

Choice of award procedures and rules governing design contests

Article 11

1. In awarding public service contracts, contracting authorities shall apply the procedures defined in Article
1 (d), (e) and (f), adapted for the purposes of this Directive.

2. Contracting authorities may award their public service contracts by negotiated procedure, with prior
publication of a contract notice in the following cases:

(a) in the event of irregular tenders in response to an open or restricted procedure or in the event of
tenders which are unacceptable under national provisions that are in accordance with Articles 23 to 28,
insofar as the original terms of the contract are not substantially altered. Contracting authorities may in
such cases refrain from publishing a contract notice where they include in the negotiated procedure all
the tenderers who satisfy the criteria of Articles 29 to 35 and who, during the prior open or restricted
procedure, have submitted tenders in accordance with the formal requirements of the tendering
procedure;

(b) in exceptional cases, when the nature of the services or the risks involved do not permit prior
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overall pricing;

(c) when the nature of the services to be procured, in particular in the case of intellectual services and
services falling within category 6 of Annex I A, is such that contract specifications cannot be
established with sufficient precision to permit the award of the contract by selecting the best tender
according to the rules governing open or restricted procedures.

3. Contracting authorities may award public service contracts by negotiated procedure without prior
publication of a contract notice in the following cases:

(a) in the absence of tenders or of appropriate tenders in response to an open or restricted procedure
provided that the original terms of the contract are not substantially altered and that a report is
communicated to the Commission at its request;

(b) when, for technical or artistic reasons, or for reasons connected with the protection of exclusive rights,
the services may be provided only by a particular service provider;

(c) where the contract concerned follows a design contest and must, under the rules applying, be awarded
to the successful candidate or to one of the successful candidates. In the latter case, all successful
candidates shall be invited to participate in the negotiations;

(d) in so far as is strictly necessary when, for reasons of extreme urgency brought about by events
unforeseeable by the contracting authorities in question, the time limit for the open, restricted or
negotiated procedures referred to in Articles 17 to 20 cannot be kept. The circumstances invoked to
justify extreme urgency must not in any event be attributable to the contracting authorities;

(e) for additional services not included in the project initially considered or in the contract first concluded
but which have, through unforeseen circumstances, become necessary for the performance of the service
described therein, on condition that the award is made to the service provider carrying out such service:

- when such additional services cannot be technically or economically separated from the main contract
without great inconvenience to the contracting authorities, or

- when such services, although separable from the performance of the original contract, are strictly
necessary for its completion.

However, the aggregate estimated value of contracts awarded for additional services may not exceed 50 %
of the amount of the main contract;

(f) for new services consisting in the repetition of similar services entrusted to the service provider to
which the same contracting authorities awarded an earlier contract, provided that such services conform
to a basic project for which a first contract was awarded according to the procedures referred to in
paragraph 4. As soon as the first project is put up for tender, notice must be given that the negotiated
procedure might be adopted and the total estimated cost of subsequent services shall be taken into
consideration by the contracting authorities when they apply the provisions of Article 7. This procedure
may be applied solely during the three years following the conclusion of the original contract.

4. In all other cases, the contracting authorities shall award their public service contracts by the open
procedure or by the restricted procedure.

Article 12

1. The contracting authority shall, within fifteen days of the date on which the request is received,

© An extract from a JUSTIS database



31992L0050 Official Journal L 209 , 24/07/1992 P. 0001 - 0024 9

inform any eliminated candidate or tenderer who so requests in writing of the reasons for rejection of his
application or his tender, and, in the case of a tender, the name of the successful tenderer.

2. The contracting authority shall inform candidates or tenderers who so request in writing of the grounds
on which it decided not to award a contract in respect of which a prior call for competition was made, or
to recommence the procedure. It shall also inform the Office for Official Publications of the European
Communities of that decision.

3. For each contract awarded, the contracting authorities shall draw up a written report which shall include
at least the following:

- the name and address of the contracting authority, the subject and value of the contract,

- the names of the candidates or tenderers admitted and the reasons for their selection,

- the names of the candidates or tenderers rejected and the reasons for their rejection,

- the name of the successful tenderer and the reasons why his tender was selected and, if known, the part
of the contract which the successful tenderer intends to subcontract to third parties,

- for negotiated procedures, the circumstances referred to in Article 11 which justify the use of these
procedures.

This report, or the main features of it, shall be communicated to the Commission at its request.

Article 13

1. This Article shall apply to design contests organized as part of a procedure leading to the award of a
service contract whose estimated value net of VAT is not less than the value referred to in Article 7 (1).

2. This Article shall apply to all design contests where the total amount of contest prizes and payments to
participants is not less than ECU 200000.

3. The rules for the organization of a design contest shall be in conformity with the requirements of this
Article and shall be communicated to those interested in participating in the contest.

4. The admission of participants to design contests shall not be limited:

- by reference to the territory or part of the territory of a Member State,

- on the grounds that, under the law of the Member State in which the contest is organized, they would
have been required to be either natural or legal persons.

5. Where design contests are restricted to a limited number of participants, the contracting authorities shall
lay down clear and non-discriminatory selection criteria. In any event, the number of candidates invited to
participate shall be sufficient to ensure genuine competition.

6. The jury shall be composed exclusively of natural persons who are independent of participants in the
contest. Where a particular professional qualification is required from participants in a contest, at least a
third of its members must have the same qualification or its equivalent.

The jury shall be autonomous in its decisions or opinions. These shall be reached on the basis of projects
submitted anonymously and solely on the grounds of the criteria indicated in the notice within the
meaning of Article 15 (3).

TITLE IV
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Common rules in the technical field

Article 14

1. The technical specifications defined in Annex II shall be given in the general documents or the
contractual documents relating to each contract.

2. Without prejudice to the legally binding national technical rules and insofar as these are compatible
with Community law, such technical specifications shall be defined by the contracting authorities by
reference to national standards implementing European standards or by reference to European technical
approvals or by reference to common technical specifications.

3. A contracting authority may depart from paragraph 2 if:

(a) the standards, European technical approvals or common technical specifications do not include any
provisions for establishing conformity, or technical means do not exist for establishing satisfactorily the
conformity of a product with these standards, European technical approvals or common technical
specifications;

(b) the application of paragraph 2 would prejudice the application of Council Directive 86/361/EEC of 24
July 1986 on the initial stage of the mutual recognition of type approval for telecommunications
terminal equipment(8), or Council Decision 87/95/EEC of 22 December 1986 on standardization in the
field of information technology and telecommunications(9) or other Community instruments in specific
service or product areas;

(c) these standards, European technical approvals or common technical specifications would oblige the
contracting authority to use products or materials incompatible with equipment already in use or would
entail disproportionate costs or disproportionate technical difficulties, but only as part of a clearly
defined and recorded strategy with a view to the transition, with a given period, to European standards,
European technical approvals or common technical specifications;

(d) the project concerned is of a genuinely innovative nature for which use of existing European standards,
European technical approvals or common technical specifications would not be appropriate.

4. Contracting authorities invoking paragraph 3 shall record, wherever possible, the reasons for doing so in
the contract notice published in the Official Journal of the European Communities or in the contract
documents and in all cases shall record these reasons in their internal documentation and shall supply such
information on request to Member States and to the Commission.

5. In the absence of European standards or European technical approvals or common technical
specifications, the technical specifications:

(a) shall be defined by reference to the national technical specifications recognized as complying with the
basic requirements listed in the Community directives on technical harmonization, in accordance with
the procedures laid down in those directives, and in particular in accordance with the procedures laid
down in Directive 89/106/EEC(10);

(b) may be defined by reference to national technical specifications relating to design and method of
calculation and execution of works and use of materials;

(c) may be defined by reference to other documents.

In this case, it is appropriate to make reference in order of preference to:

(i) national standards implementing international standards accepted by the country of the contracting
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authority;

(ii) other national standards and national technical approvals of the country of the contracting authority;

(iii) any other standard.

6. Unless it is justified by the subject of the contract, Member States shall prohibit the introduction into
the contractual clauses relating to a given contract of technical specifications which mention products of a
specific make or source or of a particular process and which therefore favour or eliminate certain service
providers. In particular, the indication of trade marks, patents, types, or of specific origin or production
shall be prohibited. However, if such indication is accompanied by the words "or equivalent", it shall be
authorized in cases where the contracting authorities are unable to give a description of the subject of the
contract using specifications which are sufficiently precise and intelligible to all parties concerned.

TITLE V

Common advertising rules

Article 15

1. Contracting authorities shall make known, by means of an indicative notice to be published as soon as
possible after the beginning of their budgetary year, the intended total procurement in each of the service
categories listed in Annex I A which they envisage awarding during the subsequent 12 months where the
total estimated value, taking account of the provisions of Article 7, is not less than ECU 750000.

2. Contracting authorities who wish to award a public service contract by open, restricted or, under the
conditions laid down in Article 11, negotiated procedure, shall make known their intention by means of a
notice.

3. Contracting authorities who wish to carry out a design contest shall make known their intention by
means of a notice.

Article 16

1. Contracting authorities who have awarded a public contract or have held a design contest shall send a
notice of the results of the results of the award procedure to the Office for Official Publication of the
European Communities.

2. The notices shall be published:

- in the case of public contracts for services listed in Annex I A, in accordance with Articles 17 to 20,

- in the case of design contests, in accordance with Article 17.

3. In the case of public contracts for services listed in Annex I B, the contracting authorities shall indicate
in the notice whether they agree on its publication.

4. The Commission shall draw up the rules for establishing regular reports on the basis of the notices
referred to in paragraph 3, and for the publication of such reports in accordance with the
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procedure laid down in Article 40 (3).

5. Where the release of information on the contract award would impede law enforcement or otherwise be
contrary to the public interest or would prejudice the legitimate commercial interests of a particular
enterprise, public or private, or might prejudice fair competition between service providers, such
information need not be published.

Article 17

1. The notices shall be drawn up in accordance with the models set out in Annexes III and IV and shall
specify the information requested in those models. The contracting authorities may not require any
conditions other than those specified in Articles 31 and 32 when requesting information concerning the
economic and technical standards which they require of service providers for their selection (section 13 of
Annex III B, section 13 of Annex III C, and section 12 of Annex III D).

2. The contracting authorities shall send the notices as rapidly as possible and by the most appropriate
channels to the Office for Official Publications of the European Communities. In the case of the
accelerated procedure referred to in Article 20, the notice shall be sent by telex, telegram or fax.

The notice referred to in Article 15 (1) shall be sent as soon as possible after the beginning of each
budgetary year.

The notice referred to in Article 16 (1) shall be sent at the latest forty-eight days after the award of the
contract in question or the closure of the design contest in question.

3. The notices referred to in Articles 15 (1) and 16 (1) shall be published in full in the Official Journal of
the European Communities and in the TED data bank in the official languages of the Communities, the
text in the original language alone being authentic.

4. The notices referred to in Article 15 (2) and (3) shall be published in full in the Official Journal of the
European Communities and in the TED data bank in their original language. A summary of the important
elements of each notice shall be published in the official languages of the Communities, the text in the
original language alone being authentic.

5. The Office for Official Publications of the European Communities shall publish the notices not later
than 12 days after their dispatch. In the case of the accelerated procedure referred to in Article 20, this
period shall be reduced to five days.

6. The notices shall not be published in the official journals or in the press of the country of the
contracting authority before the date of dispatch to the Office for Official Publications of the European
Communities; they shall mention that date. They shall not contain information other than that published in
the Official Journal of the European Communities.

7. The contracting authorities must be able to supply proof of the date of dispatch.

8. The cost of publication of the notices in the Official Journal of the European Communities shall be
borne by the Communities. The length of the notice shall not be greater than one page of the Official
Journal, or approximately 650 words. Each edition of the Official Journal containing one or more notices
shall reproduce the model notice or notices on which the published notice or notices are based.
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Article 18

1. In open procedures the time limit for the receipt of tenders shall be fixed by the contracting authorities
at not less than 52 days from the date of dispatch of the notice.

2. The time limit for the receipt of tenders provided for in paragraph 1 may be reduced to 36 days where
the contracting authorities have published the contract notice, drafted in accordance with the model in
Annex III A provided for in Article 15 (1), in the Official Journal of the European Communities.

3. Provided that they have been requested in good time, the contract documents and supporting documents
shall be sent to the service providers by the contracting authorities or competent departments within six
days of receipt of their application.

4. Provided that it has been requested in good time, additional information relating to the contract
documents shall be supplied by the contracting authorities not later than six days before the final date
fixed for receipt of tenders.

5. Where the contract documents, supporting documents or additional information are too bulky to be
supplied within the time limits laid down in paragraph 3 or 4 or where the tenders can be made only after
a visit to the site or after on-the-spot inspection of the documents supporting the contract documents, the
time limits laid down in paragraph 1 and 2 shall be extended accordingly.

Article 19

1. In restricted procedures and negotiated procedures within the meaning of Article 11 (2), the time limit
for receipt of requests to participate fixed by the contracting authorities shall be not less than 37 days
from the date of dispatch of the notice.

2. The contracting authorities shall simultaneously and in writing invite the selected candidates to submit
their tenders. The letter of invitation shall be accompanied by the contract documents and supporting
documents. It shall include at least the following information:

(a) where appropriate, the address of the service from which the contract documents and supporting
documents can be requested and the final date for making such a request; also the amount and terms of
payment of any sum to be paid for such documents;

(b) the final date for receipt of tenders, the address to which they must be sent and the language or
languages in which they must be drawn up;

(c) a reference to the contract notice published;

(d) an indication of any documents to be annexed, either to support the verifiable statements furnished by
the candidate in accordance with Article 17 (1), or to supplement the information provided for in that
Article under the same conditions as those laid down in Articles 31 and 32;

(e) the criteria for the award of the contract if these are not given in the notice.

3. In restricted procedures, the time limit for receipt of tenders fixed by the contracting authorities may
not be less than forty days from the date of dispatch of the written invitation.

4. The time limit for receipt of tenders laid down in paragraph 3 may be reduced to 26 days where the
contracting authorities have published the contract notice, drafted according to the model in
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Annex III A provided for in Article 15 (1), in the Official Journal of the European Communities.

5. Requests to participate in procedures for the award of contracts may be made by letter, telegram, telex,
fax or telephone. If by one of the last four, they must be confirmed by letter dispatched before the end of
the period laid down in paragraph 1.

6. Provided it has been requested in good time, additional information relating to the contract documents
must be supplied by the contracting authorities not later than six days before the final date fixed for the
receipt of tenders.

7. Where tenders can be made only after a visit to the site or after on-the-spot inspection of the
documents supporting the contract documents, the time limit laid down in paragraphs 3 and 4 shall be
extended accordingly.

Article 20

1. In cases where urgency renders impracticable the time limits laid down in Article 19, the contracting
authorities may fix the following time limits:

(a) a time limit for receipt of requests to participate which shall be not less than 15 days from the date of
dispatch of the notice;

(b) a time limit for the receipt of tenders which shall be not less than 10 days from the date of the
invitation to tender.

2. Provided it has been requested in good time, additional information relating to the contract documents
must be supplied by the contracting authorities not later than four days before the final date fixed for the
receipt of tenders.

3. Requests for participation in contracts and invitations to tender must be made by the most rapid means
of communication possible. When requests to participate are made by telegram, telex, fax or telephone,
they must be confirmed by letter dispatched before the expiry of the time limit referred to in paragraph 1.

Article 21

Contracting authorities may arrange for the publication in the Official Journal of the European
Communities of notices announcing public service contracts which are not subject to the publication
requirement laid down in this Directive.

Article 22

The conditions for the drawing up, transmission, receipt, translation, collection and distribution of the
notices referred to in Articles 15, 16 and 17 and of the statistical reports provided for in Articles 16 (4)
and 39 and the nomenclature provided for in Annexes I A and B together with the reference in the notices
to particular positions of the nomenclature within the categories of services listed in those Annexes may be
modified in accordance with the procedure laid down in Article 40 (3).
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TITLE VI

CHAPTER 1

Common rules on participation

Article 23

Contracts shall be awarded on the basis of the criteria laid down in Chapter 3, taking into account Article
24, after the suitability of the service providers not excluded under Article 29 has been checked by the
contracting authorities in accordance with the criteria referred to in Articles 31 and 32.

Article 24

1. Where the criterion for the award of the contract is that of the economically most advantageous tender,
contracting authorities may take account of variants which are submitted by a tenderer and meet the
minimum specifications required by such contracting authorities. The contracting authorities shall state in
the contract documents the minimum specifications to be respected by the variants and any specific
requirements for their presentation. They shall indicate in the contract notice if variants are not authorized.

Contracting authorities may not reject the submission of a variant on the sole grounds that it has been
drawn up with technical specifications defined by reference to national standards transposing European
standards, to European technical approvals or to common technical specifications referred to in Article 14
(2) or even by reference to national technical specifications referred to in Article 14 (5) (a) and (b).

2. Contracting authorities which have admitted variants pursuant to paragraph 1 may not reject a variant
on the sole grounds that it would lead, if successful, to a supply contract rather than a public service
contract within the meaning of this Directive.

Article 25

In the contract documents, the contracting authority may ask the tenderer to indicate in his tender any
share of the contract he may intend to subcontract to third parties.

This indication shall be without prejudice to the question of the principal service provider's liability.

Article 26

1. Tenders may be submitted by groups of service providers. These groups may not be required to assume
a specific legal form in order to submit the tender; however, the group selected may be required to do so
when it has been awarded the contract.

2. Candidates or tenderers who, under the law of the Member State in which they are established,
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are entitled to carry out the relevant service activity, shall not be rejected solely on the grounds that, under
the law of the Member State in which the contract is awarded, they would have been required to be either
natural or legal persons.

3. Legal persons may be required to indicate in the tender or the request for participation the names and
relevant professional qualifications of the staff to be responsible for the performance of the service.

Article 27

1. In restricted and negotiated procedures the contracting authorities shall, on the basis of information
given relating to the service provider's position as well as to the information and formalities necessary for
the evaluation of the minimum conditions of an economic and technical nature to be fulfilled by him,
select from among the candidates with the qualifications required by Articles 29 to 35 those whom they
will invite to submit a tender or to negotiate.

2. Where the contracting authorities award a contract by restricted procedure, they may prescribe the range
within which the number of service providers which they intend to invite will fall. In this case the range
shall be indicated in the contract notice. The range shall be determined in the light of the nature of the
service to be provided. The range must number at least five service providers and may be up to twenty.

In any event, the number of candidates invited to tender shall be sufficient to ensure genuine competition.

3. Where the contracting authorities award a contract by negotiated procedure as referred to in Article 11
(2), the number of candidates admitted to negotiate may not be less than three, provided that there is a
sufficient number of suitable candidates.

4. Each Member State shall ensure that contracting authorities issue invitations without discrimination to
those nationals of other Member States who satisfy the necessary requirements and under the same
conditions as to its own nationals.

Article 28

1. The contracting authority may state in the contract documents, or be obliged by a Member State to do
so, the authority or authorities from which a tenderer may obtain the appropriate information on the
obligations relating to the employment protection provisions and the working conditions which are in force
in the Member State, region or locality in which the services are to be performed and which shall be
applicable to the services provided on site during the performance of the contract.

2. The contracting authority which supplies the information referred to in paragraph 1 shall request the
tenderers or those participating in the contract award procedure to indicate that they have taken account,
when drawing up their tender, of the obligations relating to employment protection provisions and the
working conditions which are in force in the place where the service is to be carried out. This shall be
without prejudice to the application of the provisions of Article 37 concerning the examination of
abnormally low tenders.

CHAPTER 2

Criteria for qualitative selection
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Article 29

Any service provider may be excluded from participation in a contract who:

(a) is bankrupt or is being wound up, whose affairs are being administered by the court, who has entered
into an arrangement with creditors, who has suspended business activities or who is in any analogous
situation arising from a similar procedure under national laws and regulations;

(b) is the subject of proceedings for a declaration of bankruptcy, for an order for compulsory winding-up or
administration by the court or for an arrangement with creditors or of any other similar proceedings
under national laws or regulations;

(c) has been convicted of an offence concerning his professional conduct by a judgement which has the
force of res judicata;

(d) has been guilty of grave professional misconduct proven by any means which the contracting authorities
can justify;

(e) has not fulfilled obligations relating to the payment of social security contributions in accordance with
the legal provisions of the country in which he is established or with those of the country of the
contracting authority;

(f) has not fulfilled obligations relating to the payment of taxes in accordance with the legal provisions of
the country of the contracting authority;

(g) is guilty of serious misrepresentation in supplying or failing to supply the information that may be
required under this Chapter.

Where the contracting authority requires of the service provider proof that none of the cases quoted in (a),
(b), (c), (e), or (f) applies to him, it shall accept as sufficient evidence:

- for (a), (b) or (c), the production of an extract from the "judicial record" or, failing this, of an equivalent
document issued by a competent judicial or administrative authority in the country of origin or in the
country whence that person comes showing that these requirements have been met,

- for (e) or (f), a certificate issued by the competent authority in the Member State concerned.

Where the country concerned does not issue such documents or certificates, they may be replaced by a
declaration on oath made by the person concerned before a judicial or administrative authority, a notary or
a competent professional or trade body, in the country of origin or in the country whence that person
comes.

Member States shall, within the time limit referred to in Article 44, designate the authorities and bodies
competent to issue such documents or certificates and shall forthwith inform the other Member States and
the Commission thereof.

Article 30

1. In so far as candidates for a public contract or tenderers have to possess a particular authorization or to
be members of a particular organization in their home country in order to be able to perform the service
concerned, the contracting authority may require them to prove that they hold such authorization or
membership.
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2. Any candidate or tenderer may be requested to prove his enrolment, as prescribed in his country of
establishment, in one of the professional or trade registers or to provide a declaration or certificate as
described in paragraph 3 below.

3. The relevant professional and trade registers or declarations or certificates are:

- in Belgium, the "registre du commerce - Handelsregister" and the "ordres professionels - Beroepsorden",

- in Denmark, the "Erhvervs- og Selskabstyrelsen",

- in Germany, the "Handelsregister", the "Handwerksrolle" and the "Vereinsregister",

- in Greece, the service provider may be asked to provide a declaration on the exercise of the profession
concerned made on oath before a notary; in the cases provided for by existing national legislation, for the
provision of research services as mentioned in Annex I A, the professional register ">ISO_7>öçôñ¦ï
öåeåôçô¦í" aíä "öçôñ¦ï Añaöåßùí öåeåô¦í",

- >ISO_1>in Spain, the "Registro Central de Empresas Consultoras y de Servicios del Ministerio de
Economía y Hacienda",

- in France, the "registre du commerce" and the "répertoire des métiers",

- in Italy, the "Registro della Camera di commercio, industria, agricoltura e artigianato", the "Registro delle
commissioni provinciali per l'artigianato" or the "Consiglio nazionale degli ordini professionali",

- in Luxembourg, the "registre aux firmes" and the "rôle de la Chambre des métiers",

- in the Netherlands, the "Handelsregister",

- in Portugal, the "Registro nacional das Pessoas Colectivas",

- in the United Kingdom and Ireland, the service provider may be requested to provide a certificate from
the Registrar of Companies or the Registrar of Friendly Societies or, if he is not so certified, a certificate
stating that the person concerned has declared on oath that he is engaged in the profession in question in
the country in which he is established in a specific place under a given business name.

Article 31

1. Proof of the service provider's financial and economic standing may, as a general rule, be furnished by
one or more of the following references:

(a) appropriate statements from banks or evidence of relevant professional risk indemnity insurance;

(b) the presentation of the service provider's balance sheets or extracts therefrom, where publication of the
balance sheets is required under company law in the country in which the service provider is
established;

(c) a statement of the undertaking's overall turnover and its turnover in respect of the services to which the
contract relates for the previous three financial years.

2. The contracting authorities shall specify in the contract notice or in the invitation to tender which
reference or references mentioned in paragraph 1 they have chosen and which other references are to be
produced.

3. If, for any valid reason, the service provider is unable to provide the references requested
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by the contracting authority, he may prove his economic and financial standing by any other document
which the contracting authority considers appropriate.

Article 32

1. The ability of service providers to perform services may be evaluated in particular with regard to their
skills, efficiency, experience and reliability.

2. Evidence of the service provider's technical capability may be furnished by one or more of the
following means according to the nature, quantity and purpose of the services to be provided:

(a) the service provider's educational and professional qualifications and/or those of the firm's managerial
staff and, in particular, those of the person or persons responsible for providing the services;

(b) a list of the principal services provided in the past three years, with the sums, dates and recipients,
public or private, of the services provided;

- where provided to contracting authorities, evidence to be in the form of certificates issued or
countersigned by the competent authority,

- where provided to private purchasers, delivery to be certified by the purchaser or, failing this, simply
declared by the service provider to have been effected;

(c) an indication of the technicians or technical bodies involved, whether or not belonging directly to the
service provider, especially those responsible for quality control;

(d) a statement of the service provider's average annual manpower and the number of managerial staff for
the last three years;

(e) a statement of the tool, plant or technical equipment available to the service provider for carrying out
the services;

(f) a description of the service provider's measures for ensuring quality and his study and research
facilities;

(g) where the services to be provided are complex or, exceptionally, are required for a special purpose, a
check carried out by the contracting authority or on its behalf by a competent official body of the
country in which the service provider is established, subject to that body's agreement, on the technical
capacities of the service provider and, if necessary, on his study and research facilities and quality
control measures;

(h) an indication of the proportion of the contract which the service provider may intend to sub-contract.

3. The contracting authority shall specify, in the notice or in the invitation to tender, which references it
wishes to receive.

4. The extent of the information referred to in Article 31 and in paragraphs 1, 2 and 3 of this Article must
be confined to the subject of the contract; contracting authorities shall take into consideration the
legitimate interests of the service providers as regards the protection of their technical or trade secrets.

Article 33
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Where contracting authorities require the production of certificates drawn up by independent bodies for
attesting conformity of the service with certain quality assurance standards, they shall refer to quality
assurance systems based on the relevant EN 29000 European standards series certified by bodies
conforming to the EN 45000 European standards series. They shall recognize equivalent certificates from
bodies established in other Member States. They shall also accept other evidence of equivalent quality
assurance measures from service providers who have no access to such certificates, or no possibility of
obtaining them within the relevant time limits.

Article 34

Within the limits of Articles 29 to 32, contracting authorities may invite the service providers to
supplement the certificates and documents submitted or to clarify them.

Article 35

1. Member States who have official lists of recognized service providers must adapt them to the provisions
of Articles 29 (a) to (d) and (g) and of Articles 30, 31 and 32.

2. Service providers registered in the official lists may, for each contract, submit to the contracting
authority a certificate of registration issued by the competent authority. This certificate shall state the
reference which enabled them to be registered in the list and the classification given in this list.

3. Certified registration in official lists of service providers by the competent bodies shall, for the
contracting authorities of other Member States, constitute a presumption of suitability corresponding to the
service provider's classification only as regards Article 29 (a) to (d) and (g), Article 30, Article 31 (b) and
(c) and Article 32 (a).

Information which can be deduced from registration in official lists may not be questioned. However, with
regard to the payment of social security contributions, an additional certificate may be required of any
registered service provider whenever a contract is offered.

The contracting authorities of other Member States shall apply the above provisions only in favour of
service providers established in the Member State holding the official list.

4. When registering service providers from other Member States in an official list, no proof or statement
can be required in addition to those required of national service providers and, in any case, none in
addition to those required in Articles 29 to 33.

5. Member States which have official lists shall be obliged to inform the other Member States of the
address of the body to which applications for registration should be sent.

CHAPTER 3

Criteria for the award of contracts

Article 36

1. Without prejudice to national laws, regulations or administrative provisions on the remuneration
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of certain services, the criteria on which the contracting authority shall base the award of contracts may
be:

(a) where the award is made to the economically most advantageous tender, various criteria relating to the
contract: for example, quality, technical merit, aesthetic and functional characteristics, technical
assistance and after-sales service, delivery date, delivery period or period of completion, price; or

(b) the lowest price only.

2. Where the contract is to be awarded to the economically most advantageous tender, the contracting
authority shall state in the contract documents or in the tender notice the award criteria which it intends to
apply, where possible in descending order of importance.

Article 37

If, for a given contract, tenders appear to be abnormally low in relation to the service to be provided, the
contracting authority shall, before it may reject those tenders, request in writing details of the constituent
elements of the tender which it considers relevant and shall verify those constituent elements taking
account of the explanations received.

The contracting authority may take into consideration explanations which are justified on objective grounds
including the economy of the method by which the service is provided, or the technical solutions chosen,
or the exceptionally favourable conditions available to the tenderer for the provision of the service, or the
originality of the service proposed by the tenderer.

If the documents relating to the contract provide for its award at the lowest price tendered, the contracting
authority must communicate to the Commission the rejection of tenders which it considers to be too low.

TITLE VII

Final provisions

Article 38

The calculation of time limits shall be made in accordance with Council Regulation (EEC, Euratom) No
1182/71 of 3 June 1971 determining the rules applicable to periods, dates and time limits(11)

Article 39

1. In order to permit assessment of the results of applying the Directive, Member States shall, by 31
October 1995 at the latest for the preceding year and thereafter by 31 October of every second year,
forward to the Commission a statistical report on the service contracts awarded by contracting authorities.

2. This report shall detail at least the number and value of contracts awarded by each contracting authority
or category of contracting authority above the threshold, subdivided as far as possible by procedure,
category of service and the nationality of the service provider to whom the contract
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has been awarded and, in the case of negotiated procedures, subdivided in accordance with Article 11,
listing the number and value of the contracts awarded to each Member State and to third countries.

3. The Commission shall determine in accordance with the procedure laid down in Article 40 (3) the
nature of any statistical information which is required in accordance with this Directive.

Article 40

1. The Commission shall be assisted by the Advisory Committee for Public Contracts set up by Decision
71/306/EEC.

2. As regards telecommunications services falling within category 5 of Annex I A, the Commission shall
also be assisted by the Advisory Committee on Telecommunications Procurement set up by Directive
90/531/EEC.

3. Where reference is made to the procedure laid down in this paragraph, the representative of the
Commission shall submit to the Committee a draft of the measures to be taken. The Committee shall
deliver its opinion on the draft within a time limit which the chairman may lay down according to the
urgency of the matter, if necessary by taking a vote.

The opinion shall be recorded in the minutes; in addition, each Member State shall have the right to ask
to have its position recorded in the minutes.

The Commission shall take the utmost account of the opinion delivered by the Committee. It shall inform
the Committee of the manner in which its opinion has been taken into account.

4. The Committees mentioned in paragraphs 1 and 2 shall examine, on the initiative of the Commission or
at the request of a Member State, any question relating to the application of the Directive.

Article 41

Article 1 (1) of Council Directive 89/665/EEC of 21 December 1989 on the coordination of the laws,
regulations and administrative provisions relating to the application of review procedures to the award of
public supply and public works contracts(12) shall be replaced by the following: "1. The Member States
shall take the measures necessary to ensure that, as regards contract award procedures falling within the
scope of Directives 71/305/EEC, 77/62/EE, and 92/50/EEC (+), decisions taken by the contracting
authorities may be reviewed effectively and, in particular, as rapidly as possible in accordance with the
conditions set out in the following Articles and, in particular, Article 2 (7) on the grounds that such
decisions have infringed Community law in the field of public procurement or nation rules implementing
that law.

(*) OJ No L 209, 24. 7. 1992, p. 1."

Article 42

1. Article 5 (1) (c) of Directive 77/62/EEC shall be replaced by the following: "(c) the value of the
thresholds in national currencies and the threshold of the GATT Agreement expressed in ecus shall in
principle be revised every two years with effect from 1 January 1988. The calculation of these values shall
be based on the average daily values of these currencies expressed in ecus
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and of the ecu expressed in SDRs over the 24 months terminating on the last day of August immediately
preceding the 1 January revision. These values shall be published in the Official Journal of the European
Communities at the beginning of November."

2. Article 4a (2) of Directive 71/305/EEC shall be replaced by the following: "2. (a) The value of the
threshold in national currencies shall normally be revised every two years with effect from 1 January
1992. The calculation of this value shall be based on the average daily values of these currencies
expressed in ecus over the 24 months terminating on the last day of August immediately preceding the 1
January revision. These values shall be published in the Official Journal of the European Communities at
the beginning of November.

(b) The method of calculation laid down in subparagraph (a) shall be reviewed, on a proposal from the
Commission, by the Advisory Committee for Public Contracts in principle two years after its initial
application."

Article 43

Not later than three years after the time limit for compliance with this Directive, the Commission, acting
in close cooperation with the Committees referred to in Article 40 (1) and (2), shall review the man in
which this Directive has operated, including the effects of the application of the Directive to procurement
of the services listed in Annex I A and the provisions concerning technical standards. It shall evaluate, in
particular, the prospects for the full application of the Directive to procurement of the other services listed
in Annex I B, and the effects of in-house performance of services on the effective opening-up of
procurement in this area. It shall make the necessary proposals to adapt the Directive accordingly.

Article 44

1. Member States shall bring into force the laws, regulations and administrative provisions necessary to
comply with this Directive before 1 July 1993. They shall forthwith inform the Commission thereof.

When Member States adopt these provisions, they shall contain a reference to this Directive or shall be
accompanied by such reference on the occasion of their official publication. The methods of making such
a reference shall be laid down by the Member States.

2. Member States shall communicate to the Commission the texts of the main provisions of national law
which they adopt in the field governed by this Directive.

Article 45

This Directive is addressed to the Member States.

Done at Luxembourg, 18 June 1992.

For the Council

The President

Vitor Martins
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ANNEX I A

Services within the meaning of Article 8

>TABLE POSITION>

ANNEX I B

Services within the meaning of Article 9

>TABLE POSITION>

ANNEX II

Definition of certain technical specifications

For the purpose of this Directive the following terms shall be defined as follows:

1. Technical specifications: the totality of the technical prescriptions contained in particular in the tender
documents, defining the characteristics required of a work, material, product or supply, which permits a
work, a material, a product or a supply to be described in a manner such that it fulfils the use for which
it is intended by the contracting authority. These technical prescriptions
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shall include levels of quality, performance, safety or dimensions, including the requirements applicable to
the material, the product or to the supply as regards quality assurance, terminology, symbols, testing and
test methods, packaging, marking or labelling. They shall also include rules relating to design and costing,
the test, inspection and acceptance conditions for works and methods or techniques of construction and all
other technical conditions which the contracting authority is in a position to prescribe, under general or
specific regulations, in relation to the finished works and to the materials or parts which they involve.

2. Standard: a technical specification approved by a recognized standardizing body for repeated and
continuous application, compliance with which is in principle not compulsory.

3. European standard: a standard approved by the European Committee for Standardization (CEN) or by
the European Committee for Electrotechnical Standardization (Cenelec) as "European Standards (EN)" or
"Harmonization documents (HD)" according to the common rules of these organizations or by the
European Telecommunications Standards Institute (ETSI) as a "European Telecommunication Standard"
(ETS).

4. European technical approval: a favourable technical assessment of the fitness for use of a product, based
on fulfilment of the essential requirements for building works, by means of the inherent characteristics of
the product and the defined conditions of applications and use. European approval shall be issued by an
approval body designated for this purpose by the Member State;

5. Common technical specification: a technical specification laid down in accordance with a procedure
recognized by the Member States to ensure uniform application in all Member States which has been
published in the Official Journal of the European Communities.

6. Essential requirements: requirements regarding safety, health and certain other aspects in the general
interest, that the construction works can meet.

ANNEX III

Model contract notices

A. Prior information

1. Name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority, and,
if different, of the service from which additional information may be obtained.

2. Intended total procurement in each of the service categories listed in Annex I A.

3. Estimated date for initiating the award procedures, per category.

4. Other information.

5. Date of dispatch of the notice.

6. Date of receipt of the notice by the Office for Official Publications of the European Communities.

B. Open procedure

1. Name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority.

2. Category of service and description. CPC reference number.

3. Place of delivery.

4. (a) Indication of whether the execution of the service is reserved by law, regulation or administrative
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provision to a particular profession.

(b) Reference of the law, regulation or administrative provision.

(c) Indication of whether legal persons should indicate the names and professional qualifications of the staff
to be responsible for the execution of the service.

5. Indication of whether service providers can tender for a part of the services concerned.

6. Where applicable, non-acceptance of variants.

7. Duration of contract or time limit for completion of the service.

8. (a) Name and address of the service from which the necessary documents may be requested.

(b) Final date for making such requests.

(c) Where applicable, the amount and terms of payment of any sum payable for such documents.

9. (a) Persons authorized to be present at the opening of tenders.

(b) Date, time and place of the opening.

10. Where applicable, any deposits and guarantees required.

11. Main terms concerning financing and payment and/or references to the relevant provisions.

12. Where applicable, the legal form to be taken by the grouping of service providers winning the
contract.

13. Information concerning the service provider's own position, and information and formalities necessary
for an appraisal of the minimum economic and technical standards required of him.

14. Period during which the tenderer is bound to keep open his tender.

15. Criteria for the award of the contract and, if possible, their order of importance. Criteria other than
that of the lowest price shall be mentioned if they do not appear in the contract documents.

16. Other information.

17. Date of dispatch of the notice.

18. Date of receipt of the notice by the Office for Official Publications of the European Communities.

C. Restricted procedure

1. Name, address, telegraphic address, telephone, telex and fax number of the contracting authority.

2. Category of service and description. CPC reference number.

3. Place of delivery.

4. (a) Indication of whether the execution of the service is reserved by law, regulation or administrative
provision to a particular profession.

(b) Reference of the law, regulation or administrative provision.

(c) Indication whether legal persons should indicate the names and professional qualifications of the staff to
be responsible for the execution of the service.

5. Indication of whether the service provider can tender for a part of the services concerned.

6. Envisaged number or range of service providers which will be invited to tender.

7. Where applicable, non-acceptance of variants.
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8. Duration of contract, or time limit for completion of the service.

9. Where applicable, the legal form to be assumed by the grouping of service providers winning the
contract.

10. (a) Where applicable, justification for the use of the accelerated procedure.

(b) Final date for the receipt of requests to participate.

(c) Address to which they must be sent.

(d) Language(s) in which they must be drawn up.

11. Final date for the dispatch of invitations to tender.

12. Where applicable, any deposits and guarantees required.

13. Information concerning the service provider's own position, and the information and formalities
necessary for an appraisal of the minimum economic and technical standards required of him.

14. Criteria for the award of the contract and, if possible, their order of importance if these are not stated
in the invitation to tender.

15. Other information.

16. Date of dispatch of the notice.

17. Date of receipt of the notice by the Office for Official Publications of the European Communities.

D. Negotiated procedure

1. Name, address, telegraphic address, telephone, telex and fax number of the contracting authority.

2. Category of service and description. CPC reference number.

3. Place of delivery.

4. (a) Indication of whether the execution of the service is reserved by law, regulation or administrative
provision to a particular profession.

(b) Reference of the law, regulation or administrative provision.

(c) Indication of whether legal persons should indicate the names and professional qualifications of the staff
to be responsible for the execution of the service.

5. Indication of whether the service provider can tender for a part of the services concerned.

6. Envisaged number or range of service providers which will be invited to tender.

7. Where applicable, non-acceptance of variants.

8. Duration of contract, or time limit for completion of the service.

9. Where applicable, the legal form to be assumed by the grouping of service providers winning the
contract.

10. (a) Where applicable, justification for the use of the accelerated procedure.

(b) Final date for the receipt of requests to participate.

(c) Address to which they must be sent.

(d) Language(s) in which they must be drawn up.

11. Where applicable, any deposits and guarantees required.
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12. Information concerning the service provider's own position, and the information and formalities
necessary for an appraisal of the minimum economic and technical standards required of him.

13. Where applicable, the names and addresses of service providers already selected by the contracting
authority.

14. Other information.

15. Date of dispatch of the notice.

16. Date of receipt of the notice by the Office for Official Publications of the European Communities.

17. Previous date(s) of publication in the Official Journal of the European Communities.

E. Contract award notice

1. Name and address of the contracting authority.

2. Award procedure chosen. In the case of the negotiated procedure without prior publication of a tender
notice, justification (Article 11 (3)).

3. Category of service and description. CPC reference number.

4. Date of award of the contract.

5. Criteria for award of the contract.

6. Number of tenders received.

7. Name and address of service provider(s).

8. Price or range of prices (minimum/maximum) paid.

9. Where appropriate, value and proportion of the contract which may be subcontracted to third parties.

10. Other information.

11. Date of publication of the contract notice in the Official Journal of the European Communities.

12. Date of dispatch of the notice.

13. Date of receipt of the notice by the Office for Official Publications of the European Communities.

14. In the case of contracts for services listed in Annex I B, agreement by the contracting authority to
publication of the notice (Article 16 (3)).

ANNEX IV

A. Design contest notice

1. Name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority and of
the service from which additional documents may be obtained.

2. Project description.

3. Nature of the contest: open or restricted.

4. In the case of open contests: final date for receipt of projects.

5. In the case of restricted contests:
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(a) the number of participants envisaged;

(b) where applicable, names of participants already selected;

(c) criteria for the selection of participants;

(d) final date for receipt of requests to participate.

6. Where applicable, indication of whether participation is reserved to a particular profession.

7. Criteria to be applied in the evaluation of projects.

8. Where applicable, names of the selected members of the jury.

9. Indication of whether the decision of the jury is binding on the contracting authority.

10. Where applicable, number and value of prizes.

11. Where applicable, details of payments to all participants.

12. Indication of whether the prize-winners are permitted any follow-up contracts.

13. Other information.

14. Date of dispatch of the notice.

15. Date of receipt of the notice by the Office for Official Publications of the European Communities.

B. Results of design contest

1. Name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority.

2. Project description.

3. Total number of participants.

4. Number of foreign participants.

5. Winner(s) of the contest.

6. Where applicable, the prize(s).

7. Other information.

8. Reference of the design contest notice.

9. Date of dispatch of the notice.

10. Date of receipt of the notice by the Office for Official Publications of the European Communities.

DOCNUM 31992L0050

AUTHOR Council

FORM Directive

TREATY European Economic Community

TYPDOC 3 ; secondary legislation ; 1992 ; L
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PUBREF Official Journal L 209 , 24/07/1992 P. 0001 - 0024
Finnish special edition: Chapter 6 Volume 3 P. 0139
Swedish special edition: Chapter 6 Volume 3 P. 0139

DESCRIPT single market ; works contract ; public contract ; provision of services ; award
of contract

PUB 1992/07/24

DOC 1992/06/18

NOTIFIED 1992/07/14

INFORCE 1992/07/14=EV

ENDVAL 2006/01/30

TRANSPOS 1993/07/01

LEGBASE 11957E057-P2................
11957E066...................
11957E149-P2................

LEGCIT 11957E055...................
11957E056...................
11957E223...................
31971D0306..................
31971R1182..................
31986L0361..................
31987D0095..................
31989L0106..................
31989L0665..................
31990L0531..................
31990L0531..................
31992L0050..................

MODIFIES 31971L0305.......... Amendment..... Replacement ART 4 BI 2 from 14/07/1992
31977L0062.......... Amendment..... Amendment ART 5.1 from 14/07/1992
31989L0665.......... Amendment..... Replacement TXT ART 1.1 from
14/07/1992
51990PC0372......... Adoption......

MODIFIED Amended by.... 31993L0036.......... Repeal ART.42.1 from 05/07/1993
Amended by.... 11994NN01/11/E...... Completion ART.30.3 from 01/01/1995
Amended by.... 31997L0052.......... Replacement ANN 3 from 18/12/1997
Amended by.... 31997L0052.......... Replacement ART.12.1 from 18/12/1997
Amended by.... 31997L0052.......... Replacement ART.13.1 from 18/12/1997
Amended by.... 31997L0052.......... Replacement ART.13.2 from 18/12/1997
Amended by.... 31997L0052.......... Replacement ART.18.2 from 18/12/1997
Amended by.... 31997L0052.......... Replacement ART.19.4 from 18/12/1997
Amended by.... 31997L0052.......... Replacement ART.39 from 18/12/1997
Amended by.... 31997L0052.......... Replacement ART.7.1 from 18/12/1997
Amended by.... 31997L0052.......... Replacement ART.7.2 from 18/12/1997
Amended by.... 31997L0052.......... abolition ART.7.8 from 18/12/1997
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Amended by.... 31997L0052.......... Replacement ART.12.2 from 18/12/1997
Amended by.... 31997L0052.......... ART.23 DEVIENT ART.23.1
Amended by.... 31997L0052.......... Addition ART.23.2 from 18/12/1997
Amended by.... 31997L0052.......... Addition ART.38BIS from 18/12/1997
Amended by.... 32001L0078.......... Replacement ANN 3 from 18/11/2001
Amended by.... 32001L0078.......... Replacement ANN 4 from 18/11/2001
Amended by.... 12003TN02/01/I...... Completion ART 30.3 from 01/05/2004
Repealed by... 32004L0018..........

SUBSPREP Amendment proposed by 51995PC0107(01).....
Amendment proposed by 51996PC0623.........
Amendment proposed by 52000PC0275......... Repeal

COURTDEC A44P1........: Proceedings concerning failure by Member States 61995J0234
A44P1........: Proceedings concerning failure by Member States 61995J0253
A44P1........: Proceedings concerning failure by Member States 61995J0311
A41..........: Interpreted by.......................... 61996J0054
A01LBL2......: Interpreted by.......................... 61996J0360
NIA..........: Interpreted by.......................... 61997J0076
NIB..........: Interpreted by.......................... 61997J0076
NIA..........: Interpreted by.......................... 61997J0258
Interpreted by.......................... 61998J0176
A01LBL2T3....: Interpreted by.......................... 61998J0380
A01LBL2......: Interpreted by.......................... 61999J0223
A36P1........: Interpreted by.......................... 61999J0513
A10..........: Interpreted by.......................... 62000J0411
NIA..........: Interpreted by.......................... 62000J0411
NIB..........: Interpreted by.......................... 62000J0411

SUB Freedom of establishment and services

REGISTER 06304000

ADDRESS The Member States

AUTLANG The official languages ; Other than Community language ; Icelandic ;
Norwegian

PREPWORK Proposal Commission;Com 90/0372 Final
Proposal Commission;Com 91/0322 Final
Cooperation procedure European Parliament;OJ C 158/91 P 90
Cooperation procedure European Parliament;OJ C 159/92
Opinion Economic and Social Committee;OJ C 191/91 P 41

MISCINF SYN 293 ; Directive amending
Extended to the EEA by 200D1123(01)

DATES of document: 18/06/1992
of notification: 14/07/1992
of effect: 14/07/1992; Entry into force Date notif.
end of validity: 30/01/2006; Repealed by 32004L0018
of transposition: 01/07/1993; See Art 44

INFCENP 13/0/4//1993 NL01/;0/7/07/1993 DK01/;0/6/07/1993 IR01;12/01/1994
UK01/;3/0/03/1994
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ES01/;0/0/00/0000 LU01;09/03/1995 DK03/;1/2/07/1995 ES02/;2/1/04/1995
PT01;31/01/1996 BE01/;2/5/03/1996 UK02/;1/5/04/1996 ES03;08/05/1995
AU01/;0/8/05/1995 AU02/;0/8/05/1995 AU03;21/08/1996 PT02/;2/5/01/1996
SV01/;1/4/03/1995 FI01;14/03/1995 FI02/;1/4/03/1995 FI03/;0/8/03/1996
FI04;08/05/1995 SV02/;1/4/10/1996 FI05/;1/4/10/1996 FI06;10/10/1996
SV03/;1/5/01/1997 DE01/;0/7/07/1993 DK02;12/02/1997 AU04/;2/0/05/1997
AU05/;2/4/07/1997 AU06;29/07/1997 AU07/;2/9/07/1997 AU08/;1/8/08/1997
AU09;29/09/1997 AU10/;1/0/11/1997 DE02/;0/5/03/1998 FR02;05/03/1998
FR03/;2/7/03/1998 AU11/;2/7/03/1998 AU12;25/03/1998 AU13/;1/7/03/1998
SV04/;1/7/03/1998 SV05;17/03/1998 SV06/;1/7/03/1998 SV07/;1/9/05/1998
AU14;26/05/1998 PT03/;0/3/06/1998 AU15/;1/3/07/1998 FI07;13/07/1998
FI08/;2/0/08/1998 AU16/;1/9/10/1998 AU17;23/10/1998 FI09/;2/9/10/1998
GR01/;1/4/12/1998 DK04;18/01/1999 BE02/;0/2/02/1999 IR02/;

DESPNPR 13/0/4//1993 NL01/;0/7/07/1993 DK01/;0/6/07/1993 IR01;12/01/1994
UK01/;3/0/03/1994 ES01/;0/0/00/0000 LU01;09/03/1995 DK03/;1/2/07/1995
ES02/;2/1/04/1995 PT01;31/01/1996 BE01/;2/5/03/1996 UK02/;1/5/04/1996
ES03;08/05/1995 AU01/;0/8/05/1995 AU02/;0/8/05/1995 AU03;21/08/1996
PT02/;2/5/01/1996 SV01/;1/4/03/1995 FI01;14/03/1995 FI02/;1/4/03/1995
FI03/;0/8/03/1996 FI04;08/05/1995 SV02/;1/4/10/1996 FI05/;1/4/10/1996
FI06;10/10/1996 SV03/;1/5/01/1997 DE01/;0/7/07/1993 DK02;12/02/1997
AU04/;2/0/05/1997 AU05/;2/4/07/1997 AU06;29/07/1997 AU07/;2/9/07/1997
AU08/;1/8/08/1997 AU09;29/09/1997 AU10/;1/0/11/1997 DE02/;0/5/03/1998
FR02;05/03/1998 FR03/;2/7/03/1998 AU11/;2/7/03/1998 AU12;25/03/1998
AU13/;1/7/03/1998 SV04/;1/7/03/1998 SV05;17/03/1998 SV06/;1/7/03/1998
SV07/;1/9/05/1998 AU14;26/05/1998 PT03/;0/3/06/1998 AU15/;1/3/07/1998
FI07;13/07/1998 FI08/;2/0/08/1998 AU16/;1/9/10/1998 AU17;23/10/1998
FI09/;2/9/10/1998 GR01/;1/4/12/1998 DK04;18/01/1999 BE02/;0/2/02/1999
IR02/;

BELPROV 1. - Arrêté royal du 08/01/1996 relatif aux marchés publics de travaux de
fournitures et de services et aux Concessions de travaux publics - Koninklijk
besluit van 08/01/1996 betreffende de overheidsopdrachten voor aaneming van
werken leveringen en diensten en de concessis voor openbare werken MB du
26/01/1996, page 1523

DEUPROV 1. - Runderlaß des Ministerium für Wirtschaft, Technologie und
Europaangelegenheiten vom 16/07/1996, Mitteilungsblatt der Landesregierung
Sachsen-Anhalt Nr. 62 vom 12/12/1996 Seite 2358
2. - Erste Verordnung zur Ænderung der Vergabeverordnung vom 29/09/1997,
Bundesgesetzblatt Teil I vom 07/10/1997 Seite 2384

DNKPROV 1. - Lov Bekendtgørelse nr. 600 af 30/06/1992
2. - Lov nr. 1093 af 21/12/1994
3. - Bekendtgørelse nr. 415 af 22/06/1993

ESPPROV 1. - Orden de 25/02/1994, por la que se hacen publicos el contravalor en
pesetas del ECU y los límites de los distintos tipos de contratos a efectos de
la contratacion administrativa para el período 1994-1995 BOE n° 53 de
03/03/1994 Pagina 7028 (Marginal 4999)

© An extract from a JUSTIS database



31992L0050 Official Journal L 209 , 24/07/1992 P. 0001 - 0024 33

2. - Correccion de erratas de la Ley n° 13/95 de 18/05/1995, de Contratos de
las Administraciones Publicas BOE n° 159 de 05/07/1995 Pagina 20404
(Marginal 16258)
3. - Real Decreto n° 390/96 de 01/03/1996, de desarrollo parcial de la Ley
13/95, de 18 de mayo, de Contratos de las Administraciones Publicas BOE n°
70 de 21/03/1996 Pagina 10787 (Marginal 6391)
4. - Real Decreto 1098/2001, de 12 de octubre, por el que se aprueba el
Reglamento general de la Ley de Contratos de las Administraciones Publicas
BOE n° 257 du 26/10/2001, page 39252

FRAPROV 1. - Loi n° 97-50 du 22/01/1997 complétant, en ce qui concerne certains
contrats de services et de fournitures, la loi n° 91-3 du 03/01/1991 relative à
la transparence et à la régularité des procédures de marchés et soumettant la
passation de certains contrats à des règles de publicité et de mise en
concurrence et la loi n° 92-1282 du 11/12/1992 relative aux procédures de
passation de certains contrats dans les secteurs de l'eau, de l'énergie, des
transports et des télécommunications JO du 23/01/1997, page 1151
2. - Décret n° 98-112 du 27/02/1998 soumettant la passation de certains
contrats de fournitures ou de prestations de services à des règles de publicité
et de mise en concurrence et modifiant le décret n° 92-311 du 31/03/1992
JO du 28/02/1998, page 3118
3. - Décret n° 98-111 du 27/02/1998 modifiant le code des marchés publics en
ce qui concerne les règles de mise en concurrence et de publicité des marchés
de services JO du 28/02/1998, page 3115
4. - Décret n° 98-113 du 27/02/1998 relatif aux mesures de publicité et de
mise en concurrence applicables à certains contrats de services dans les
secteurs de l'eau, de l'énergie, des transports et des communications et portant
modification du décret n° 93-990 du 03/08/1993 JO du 28/02/1998, page
3120
5. - Décret n° 2001-210 du 7 mars 2001 portant code des marchés publics
JORF "Lois et Décrets", Code des marchés publics, Annexe au N° 57,
08/03/2001 page 37003

GRCPROV 1. - Décret présidentiel n° 346 du 30/09/1998 FEK A n° 230 du 12/10/1998
Page 3381

IRLPROV 1. - European Communities (Award of Public Services Contracts) Regulations,
1993 S.I. n° 173 of 1993

ITAPROV 1. - Titolo V della Parte I del decreto legislativo 18 agosto 2000, n. 267
(Testo unico delle leggi sull'ordinamento degli enti locali) Supplemento
Ordinario n. 162/L alla GURI - Serie generale - n. 227 del 28/09/2000
2. - Art. 53 della legge 01/03/2002, n° 39 Supplemento ordinario n° 54/L alla
GURI - Serie generale - n° 72 del 26/03/2002, page 28

LUXPROV 1. - Règlement grand-ducal du 27/01/1994 portant application en droit
luxembourgeois des directives CEE relatives aux marchés publics de travaux
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de fournitures et de services Mémorial grand-ducal A n° 14 du 24/02/1994
Page 222

NLDPROV 1. - Besluit overheidsaanbestedingen, Staatsblad nr 305 van 1993

PRTPROV 1. - Decreto-Lei n. 55/95 de 29/03/1995. Transpoe para a ordem jurídica
interna as Directivas n. 92/50/CEE, do Conselho, de 18 de Junho de 1992, e
93/36/CEE, do Conselho, de 14 de Junho de 1993, e estabelece o regime de
realizaçao de despesas publicas com empreitadas de obras publicas e
adquisiçao de serviços e bens, bem como o da contrataçao publica relativa à
prestaçao de serviços, locaçao e aquisiçao de bens moveis Diario da republica
I Serie A n. 75 de 29/03/1995 Pagina 1715
2. - Decreto-Lei n. 80/96 de 21/06/1996. Altera a redacçao de alguns
preceitos do Decreto-Lei n. 55/95, de 29 de Março (estabelece o regime de
realizaçao de despesas publicas com empreitadas de obras publicas e
adquisiçao de serviços e bens, bem como o da contrataçao publica relativa à
prestaçao de serviços, locaçao e aquisiçao de bens moveis) Diario da
republica I Serie A n. 142 de 21/06/1996 Pagina 1586
3. - Decreto-lei n. 128/98 de 13/05/1998 Diario da republica I Serie A n.
110 de 13/05/1998 Pagina 2222

GBRPROV 1. - The Public Services Contracts Regulations 1993 S.I. n° 3228 of 1993
2. - The Public Services Contracts Regulations 1996, Legal Notice No. 5 of
1996 Gibraltar Gazette No. 2,892 of 11/01/1996

Implementing SIs
[ '*' indicates information added by Context ]

- The Public Services Contracts Regulations 1993, SI 1993/3228
- Public Services Contracts Regulations 1996, Legal Notice 1996/5, Gibraltar
Gazette 1996/2892

Related SIs
[ '*' indicates information added by Context ]

- The Local Government (Direct Service Organisations) (Competition)
Regulations 1993, SI 1993/848
- The Public Supply Contracts Regulations 1995, SI 1995/201
- The Local Government (Direct Service Organisations) (Competition)
(Amendment) Regulations 1995, SI 1995/1336
- The Utilities Contracts Regulations 1996, SI 1996/2911
- *The Public Contracts (Works, Services and Supply) (Amendment)
Regulations 2000, SI 2000/2009
- *The Public Contracts (Works, Services and Supply) and Utilities Contracts
(Amendment) Regulations 2003, SI 2003/46
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AUTPROV 1. - Bundesgesetz, mit dem das Bundesvergabegesetz und das
Auslanderbeschäftigungsgesetzes 1975 geändert werden. Bundesgesetzblatt fur
die Republik Osterreich, Nr. 776/1996, ausgegeben am 30/12/1996
2. - Burgenlandisches Vergabegesetz. Landesgesetzblatt fur das Burgenland, Nr.
1/1995
3. - Landesgesetz vom 23/01/1997, mit dem das Landesgesetz uber die
Vergabe öffentlicher Auftrage geändert wird (O.ö. Vergabegesetz-Novelle
1997). Landesgesetzblatt für Oberösterreich, Nr. 34/1997
4. - Kundmachung des Bundeskanzlers, mit der das Bundesvergabegesetz
wiederverlautbar wird. Bundesgesetzblatt fur die Republik Osterreich, Nr.
56/1997 ausgegeben am 27/05/1997
5. - Gesetz vom 23/10/1997 uber die Vergabe öffentlicher Auftrage
(Landesvergabegesetz - LVergG) und zur Ænderung des
Kollegialorgane-Sitzungsentschädigungsgesetzes. Landesgesetzblatt für Salzburg,
Nr. 1/1998 ausgegeben am 30/01/1998
6. - Burgenland Vergabegesetz. Landesgesetzblatt fur das Burgenland, Nr.
1/1995
7. - Landesgesetz über die Nachprüfung von Entscheidungen im Rahmen der
Vergabe von öffentlichen Aufträgen (Oö Vergabenachprüfungsgesetz) LGBI.
für Oberösterreich n° 153 du 31/12/2002 p. 797 (SG(2003)A/01138 du
31/01/2003)
8. - Gesetz mit dem das Wiener Landesvergabegesetz geändert wird. LGBL
für Wien nr 50/2000 11/09/2000
9. - Gesetz vom 11/12/1997 uber die Vergabe von öffentlichen Auftragen in
Tirol (Tiroler Vergabegesetz 1998). Landesgesetzblatt für Tirol, Nr. 17/1998
herausgegeben und versendet am 20/02/1998
10. - Verordnung der Salzburger Landesregierung vom 23/12/1997 zur
Durchfuhrung des Landesvergabegesetzes für Vergaben über die
Schwellenwerten (Landesvergabeverordnung - LVergV). Landesgesetzblatt für
Salzburg, Nr. 10/1998 ausgegeben am 30/01/1998
11. - Gesetz uber die Vergabe von Auftragen für Lieferungen, Bau- und
Dienstleistungen (Wiener Landesvergabegesetz - WLVergG). Landesgesetzblatt
für Wien, Nr. 36/1995
12. - Gesetz vom 22/04/1997, mit dem das Karntner Auftragsvergabegesetz
und die Gemeindehaushaltsordnung geändert werden. Landesgesetzblatt fur
Kärntern Nr. 58/1997
13. - Verordnung der Landesregierung uber die Liste der Berufsregister.
Landesgesetzblatt für Vorarlberg, Nr. 26/1994
14. - Verordnung der Landesregierung uber die im Anwendungsbereich des
Vergabegetsetzes zu verwendenden Formulare. Landesgesetzblatt für
Vorarlberg, Nr. 25/1994
15. - Gesetz uber die Vergabe öffentlicher Auftrage. Landesgesetzblatt für
Vorarlberg, Nr. 24/1994
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16. - Bundesgesetz, mit dem das Bundes-Verfassungsgesetz sowie das
Bundesgesetz über die Errichtung einer Bundesbeschaffung Gesellschaft mit
beschränkter Haftung geändert und ein Bundesvergabegesetz 2002 erlassen
wird. BGBl. für die Republik Osterreich Teil I n° 99 vom 28/06/2002, Seite
835 (SG(2003)A/7515 du 06/08/2003
17. - Gesetz über die Nachprüfung der Vergabe von Aufträgen (Salzburger
Vergabekontrollgesetz 2002 - S.VKG)) LGBl. Land Salzburg n° 103 du
20/12/2002 p. 329 (SG(2003)A/1245 du 03/02/2003)
18. - Gesetz, mit dem das Wiener Landesvergabgesetz geändert wird.
Landesgesetzblatt für Wien, 09/06/1999, s. 30
19. - Gesetz uber die Vergabe öffentlicher Auftrage (Vergabegesetz).
Landesgesetzblatt für Vorarlberg, Nr. 20/1998 herausgegeben und versendet am
17/02/1998
20. - Kundmachung der Landesregierung vom 08/07/1997, Zl. Verf-746/1/1997,
mit der das Karntner Auftragsvergabegesetz wiederverlautbart wird.
Landesgesetzblatt fur Kärnten, Nr. 65/1997 Heraugegeben am 22/07/1997

SVEPROV 1. - Lag om ändring i lagen (1992:1528) om offentlig upphandling, Svensk
författningssamling SFS) 1996:433
2. - Lag om ändring i lagen (1992:1528) om offentlig upphandling, Svensk
författningssamling SFS) 1997:1068
3. - Förordning om ändring i förordningen (1996:581) om tröskelvärden enligt
lagen (1992:1528) om offentlig upphandling, Svensk författningssamling SFS)
1998:59
4. - Lag om ändring i lagen (1992:1528) om offentlig upphandling, Svensk
författningssamling SFS) 1995:704
5. - Lag om offentlig upphandling, Svensk författningssamling SFS)
1992:1528, ändring SFS 1993:1468, 1994:614
6. - Förordning om annonser vid offentlig upphandling, Svensk
författningssamling SFS) 1998:77
7. - Förordning om tekniska specifikationer vid offentlig upphandling, Svensk
författningssamling SFS) 1998:78

FINPROV 1. - Kauppa- ja teollisuusministeriön päätös julkisten hankintojen
ilmoitusmenettelystä (909/94) 14/10/1994
2. - Landskapslag om ändring av landskapslagen angående tillämpning i
landskapet Åland av lagen om offentlig upphandling (57/96) 16/08/1996
3. - Landskapsförordning om offentlig upphandling (64/94) 23/08/1994
4. - Landskapsförodrning om offentlig upphandling. Alands föfattningsamling,
08/10/1998, nr 101
5. - Landskapslag angående tillämpning i landskapet Åland av lagen om
offentlig upphandling (43/94) 14/05/1994
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6. - Landskapsförordning om offentlig upphandling (23/96) 27/02/1996
7. - Asetus Euroopan talousaluetta koskevan sopimuksen tarkoittamista
palveluhankinnoista (566/94) 28/06/1994
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PROPOSAL FOR A COUNCIL DIRECTIVE RELATING TO THE COORDINATION OF
PROCEDURES ON THE AWARD OF PUBLIC SERVICE CONTRACTS

/* COM/90/372FINAL - SYN 293 */

DOCNUM 51990PC0372

AUTHOR European Commission

FORM Proposal for a directive

TREATY European Economic Community

TYPDOC 5 ; preparatory documents ; 1990 ; PC

PUBREF Official Journal C 023 , 31/01/1991 P. 0001

DESCRIPT EC internal market ; works contract ; public contract ; provision of services ;
award of contract

PUB 1991/01/31

DOC 1990/12/06

DESPATCH 1990/12/13

ENDVAL 1992/06/18

LEGBASE 11957E057-P2................
11957E066...................
11957E100A..................
11957E113...................

MODIFIED Adopted by.... 31992L0050..........

SUBSPREP ESC Opinion... 51991AC0711.........
EP Opinion.... 51991AP0111......... Amendment proposed
Amended by.... 51991PC0322.........
Relation...... 51992AG0711(02).....
EP Opinion.... 51992AP0152......... Common position amended
Amended by.... 51992PC0232.........

SUB Freedom of establishment and services ; Internal market ; Commercial policy

REGISTER 03304000 ; 13309900

MISCINF SYN 293
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DATES of document: 06/12/1990
of transmission: 13/12/1990; Forwarded to the Council
end of validity: 18/06/1992; Adopted by 31992L0050
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OPINION OF THE ECONOMIC AND SOCIAL COMMITTEE on the proposal for a Council
Directive relating to the coordination of procedures on the award of public service contracts

DOCNUM 51991AC0711

AUTHOR ECONOMIC AND SOCIAL COMMITTEE ; SECTION FOR INDUSTRY
COMMERCE CRAFTS AND SERVICES (86) ; SALMON

FORM OPINION

TREATY European Economic Community

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1991 ; AC

PUBREF Official Journal C 191 , 22/07/1991 p. 0041

DESCRIPT EC internal market ; works contract ; public contract ; provision of services ;
award of contract

PUB 1991/07/22

DOC 1991/05/29

LODGED 1991/01/04

DESPATCH 1991/06/04 ; 1991/06/04 ;

DEBATE 1991/05/29=SESSION-287

ENDVAL 1992/06/18

LEGBASE 11957E100A.................. COUNCIL

EARLACTS 51990PC0372.........ESC-OPINION...

SUB FREEDOM OF ESTABLISHMENT AND SERVICES ; INTERNAL MARKET
; COMMERCIAL POLICY

REGISTER 06304000 ; 13309900

ADDRESS COUNCIL ; COMMISSION

MISCINF SYN 293

DATES OF DOCUMENT.......: 29/05/1991; DATE OF VOTE
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OF APPLICATION....: 04/01/1991; DEMANDE
OF TRANSMISSION...: 04/06/1991; FORWARDED TO THE COMMISSION
OF TRANSMISSION...: 04/06/1991; FORWARDED TO THE COUNCIL
OF DEBATE.........: 29/05/1991; SESSION 287
OF END OF VALIDITY: 18/06/1992; LINKED TO 51990PC0372
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LEGISLATIVE RESOLUTION (Cooperation procedure: first reading) embodying the opinion of the
European Parliament on the Commission proposal for a Council directive relating to the

coordination of procedures on the award of public service contracts

DOCNUM 51991AP0111

AUTHOR EUROPEAN PARLIAMENT ; DE DONNEA

FORM OPINION PROPOSING AMENDMENT

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1991 ; AP

PUBREF Official Journal C 158 , 17/06/1991 p. 0107

DESCRIPT public contract ; provision of services ; award of contract

PUB 1991/06/17

DOC 1991/05/15

VOTE 1991/05/15

DESPATCH 1991/06/16

DEBATE 1991/05/14

EARLACTS 51990PC0372.........EP-OPINION.... PROPOSING-AMENDMENT

SUBSPREP EP-OPINION.... 51992AP0152......... L

SUB FREEDOM OF ESTABLISHMENT AND SERVICES ; INTERNAL MARKET
; COMMERCIAL POLICY

ADDRESS COUNCIL ; COMMISSION

MISCINF PARLIAMENT CONSULTED BY DOCUMENT NR. 001/91 08/01/91
OBLIGATORY CONSULTATION
SYN 293
COOPERATION PROCEDURE (FIRST READING )

LEGISLA THIRD LEGISLATURE

DATES OF DOCUMENT.......: 15/05/1991; DATE OF VOTE
OF VOTE...........: 15/05/1991
OF TRANSMISSION...: 16/06/1991
OF DEBATE.........: 14/05/1991
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AMENDED PROPOSAL FOR A COUNCIL DIRECTIVE RELATING TO THE COORDINATION
OF PROCEDURES ON THE AWARD OF PUBLIC SERVICE CONTRACTS

/* COM/91/322FINAL - SYN 293 */

DOCNUM 51991PC0322

AUTHOR EUROPEAN COMMISSION

FORM PROPOSAL FOR A DIRECTIVE

TREATY EUROPEAN ECONOMIC COMMUNITY

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1991 ; PC

PUBREF Official Journal C 250 , 25/09/1991 p. 0004

DESCRIPT EC internal market ; works contract ; public contract ; provision of services ;
award of contract

PUB 1991/09/25

DOC 1991/08/30

DESPATCH 1991/08/28

ENDVAL 1992/06/18

LEGBASE 11957E149-P3................

EARLACTS 51990PC0372.........AMENDMENT.....

SUBSPREP LINKED-TO..... 51992AG0314(05).....

SUB INTERNAL MARKET ; APPROXIMATION OF LAWS ; FREEDOM OF
ESTABLISHMENT AND SERVICES

REGISTER 06304000 ; 13309900

MISCINF SYN 293

DATES OF DOCUMENT.......: 30/08/1991
OF TRANSMISSION...: 28/08/1991; FORWARDED TO THE COUNCIL
OF END OF VALIDITY: 18/06/1992; SEE 51990PC0372

© An extract from a JUSTIS database



OC>
51992AG0711(02)

Official Journal C 175 , 11/07/1992 p. 0001 1

NOTICE - COMMON POSITION ADOPTED BY THE COUNCIL IN ACCORDANCE WITH THE
COOPERATION PROCEDURE LAID DOWN IN ARTICLE 149 (2) OF THE EEC TREATY:

PROPOSAL FOR A Council Directive concerning the coordination of procedures for the award of
public works contracts

DOCNUM 51992AG0711(02)

AUTHOR COUNCIL

FORM COMMON POSITION

TREATY European Economic Community

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1992 ; AG

PUBREF Official Journal C 175 , 11/07/1992 p. 0001

DESCRIPT EC internal market ; works contract ; public contract ; provision of services ;
award of contract

PUB 1992/07/11

DOC 1992/07/11

ENDVAL 9999/99/99

LEGBASE 11957E149-P2................

EARLACTS 51990PC0372.........LINKAGE.......

SUB FREEDOM OF ESTABLISHMENT AND SERVICES ; COMMERCIAL
POLICY ; INTERNAL MARKET

REGISTER 06302000 ; 13309900

MISCINF SYN 293

DATES OF DOCUMENT.......: 11/07/1992
OF END OF VALIDITY: 99/99/9999; SEE 51990PC0372
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DECISION (Cooperation procedure: second reading) on the common position established by the
Council with a view to the adoption of a directive relating to the coordination of procedures for the

award of public service contracts

DOCNUM 51992AP0152

AUTHOR EUROPEAN PARLIAMENT ; COMM. ECON. AND MONETARY AFFAIRS
AND INDUSTRIAL POLICY (89) ; GASOLIBA I BOEHM

FORM AMENDMENT TO COMMON POSITION

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1992 ; AP

PUBREF Official Journal C 150 , 15/06/1992 p. 0097

DESCRIPT public contract ; provision of services ; award of contract ; service ; freedom
to provide services ; public service ; advertising ; invitation to tender ;
tendering

PUB 1992/06/15

DOC 1992/05/13

VOTE 1992/05/13

DESPATCH 1992/05/14

DEBATE 1992/05/11

LEGCIT 11957E......................
31980Y0926..................

EARLACTS 51990PC0372.........EP-OPINION.... PROP. AMENDMENT TO COMMON POSITION
51991AP0111.........EP-OPINION.... L

SUB FREEDOM OF ESTABLISHMENT AND SERVICES ; INTERNAL MARKET
; COMMERCIAL POLICY

ADDRESS COUNCIL ; COMMISSION

MISCINF PARLIAMENT CONSULTED BY DOCUMENT NR. 073/92 09/03/92
COOPERATION PROCEDURE (SECOND READING )
SYN 293

LEGISLA THIRD LEGISLATURE

DATES OF DOCUMENT.......: 13/05/1992; DATE OF VOTE
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OF VOTE...........: 13/05/1992
OF TRANSMISSION...: 14/05/1992
OF DEBATE.........: 11/05/1992
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51992PC0232 European Economic Community 1

Re-examined proposal for a COUNCIL DIRECTIVE relating to the co-ordination of procedures for
the award of public service contracts
/* COM/92/232FINAL - SYN 293 */

DOCNUM 51992PC0232

AUTHOR EUROPEAN COMMISSION

FORM PROPOSAL FOR A DIRECTIVE

TREATY EUROPEAN ECONOMIC COMMUNITY

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1992 ; PC

DESCRIPT EC internal market ; works contract ; public contract ; provision of services ;
award of contract

DOC 1992/05/27

DESPATCH 1992/06/01

ENDVAL 1992/06/18

LEGBASE 11957E149-P2D...............

EARLACTS 51990PC0372.........AMENDMENT.....

SUB FREEDOM OF ESTABLISHMENT AND SERVICES ; INTERNAL MARKET
; APPROXIMATION OF LAWS ; COMMERCIAL POLICY

REGISTER 06304000 ; 13309900

MISCINF SYN 293

DATES OF DOCUMENT.......: 27/05/1992
OF TRANSMISSION...: 01/06/1992; FORWARDED TO THE COUNCIL
OF END OF VALIDITY: 18/06/1992; SEE 51990PC0372
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European Parliament and Council Directive 97/52/EC
of 13 October 1997

amending Directives 92/50/EEC, 93/36/EEC and 93/37/EEC concerning the coordination of
procedures for the award of public service contracts, public supply contracts and public works

contracts respectively

1997 amending Directives 92/50/EEC, 93/36/EEC and 93/37/EEC concerning the coordination of
procedures for the award of public service contracts, public supply contracts and public works contracts
respectively

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Articles 57 (2), 66
and 100a thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the Economic and Social Committee (2),

Acting in accordance with the procedure referred to in Article 189b of the Treaty (3),

(1) Whereas the Council, by its Decision 94/800/EC of 22 December 1994 concerning the conclusion on
behalf of the European Community, as regards matters within its competence, of the Agreements
reached in the Uruguay Round multilateral negotiations (1986 to 1994) (4), approved on behalf of the
Community, inter alia, the Agreement on government procurement, hereinafter referred to as 'the
Agreement`, the purpose of which is to establish a multilateral framework of balanced rights and
obligations with respect to government procurement with a view to achieving liberalization and
expansion of world trade; whereas the Agreement has no direct effect;

(2) Whereas Directives 92/50/EEC (5), 93/36/EEC (6) and 93/37/EEC (7) coordinated the national
procedures relating to public service, public supply and public works contracts respectively, in order to
introduce equal conditions of competition for such contracts in all the Member States;

(3) Whereas the contracting authorities covered by the Agreement which comply with Directives
92/50/EEC, 93/36/EEC and 93/37/EEC, as amended by this Directive, and which apply the same
provisions as regards contractors, suppliers and providers of services of third countries signatory to the
Agreement are therefore in conformity with the Agreement;

(4) Whereas, in view of the international rights and commitments devolving on the Community as a result
of the acceptance of the Agreement, the arrangements to be applied to tenderers and products from
signatory third countries are those defined by the Agreement, the scope of which does not, in the case
of Directive 92/50/EEC, include service contracts listed in Annex I B thereto, R& D service contracts
mentioned in category 8 of Annex I A thereto, telecommunications service contracts mentioned in
category 5 of Annex I A thereto, whose CPC numbers are 7524, 7525 and 7526, and financial service
contracts mentioned in category 6 of Annex I A thereto in connection with the issue, sale, purchase or
transfer of securities or other financial instruments, and central bank services;

(5) Whereas certain provisions of the Agreement introduce more favourable conditions for tenderers than
those laid down in Directives 92/50/EEC, 93/36/EEC and 93/37/EEC;

(6) Whereas, when contracts are awarded by contracting authorities within the meaning of the Agreement,
the opportunities for access to public service, public supply and public works contracts available
pursuant to the Treaty to undertakings and products from the Member States must be at least as
favourable as the conditions of access to public contracts within the Community accorded pursuant to
the arrangements contained in the Agreement to undertakings and products from third countries which
are signatories to the Agreement;

(7) Whereas it is therefore necessary to adapt and supplement the provisions of Directives 92/50/EEC,
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93/36/EEC and 93/37/EEC;

(8) Whereas the application of these Directives must be simplified and the balance which has been reached
in the current Community legislation in the field of public procurement must be maintained as far as
possible;

(9) Whereas it is therefore necessary to extend the applicability of certain of the adaptations of Directive
92/50/EEC to all the services covered by this Directive;

(10) Whereas contracting authorities may seek or accept advice which may be used in the preparation of
specifications for a specific procurement, provided that such advice does not have the effect of
precluding competition;

(11) Whereas the Commission shall make available to small and medium-sized undertakings the training and
information materials they need to enable them to participate fully in the changed procurement market,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

Without prejudice to the international rights and commitments devolving on the Community as a result of
the acceptance of the Agreement, which defines the arrangements applicable to tenderers and products
from signatory third countries and the current scope of which does not, in the case of Directive
92/50/EEC, include service contracts listed in Annex I B thereto, research and development (R& D)
service contracts mentioned in category 8 of Annex I A thereto, telecommunications service contracts
mentioned in category 5 of Annex I A thereto, the common product classification (CPC) references of
which are 7524, 7525 and 7526, and financial service contracts mentioned in category 6 of Annex I A
thereto in connection with the issue, purchase, sale or transfer of securities or other financial instruments,
and central bank services, Directive 92/50/EEC is hereby amended as follows:

1. In Article 7:

(a) paragraphs 1 and 2 shall be replaced by the following:

'1. (a) This Directive shall apply to:

- public service contracts referred to in Article 3 (3), public service contracts concerning the services
referred to in Annex I B, the services in category 8 in Annex I A and the telecommunications services
in category 5 of Annex I A under CPC references 7524, 7525 and 7526, awarded by the contracting
authorities referred to in Article 1 (b), where the estimated net value of value-added tax (VAT) is not
less than ECU 200 000,

- public service contracts concerning the services referred to in Annex I A with the exception of the
services in category 8 and the telecommunications services in category 5 under CPC references 7524,
7525 and 7526:

(i) awarded by the contracting authorities listed in Annex I to Directive 93/36/EEC where the estimated
value net of VAT is not less than the equivalent in ecus of 130 000 special drawing rights (SDRs);

(ii) awarded by the contracting authorities listed in Article 1 (b) other than those referred to in Annex I to
Directive 93/36/EEC and where the estimated value net of VAT is not less than the equivalent in ecus
of 200 000 SDRs.
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(b) The value in ecus and in national currencies of the thresholds laid down in subparagraph (a) shall, in
principle, be revised every two years with effect from 1 January 1996. The calculation of these values
shall be based on the average daily values of these currencies expressed in ecus and of the ecus
expressed in SDRs over the 24 months terminating on the last day of August preceding the 1 January
revision.

The method of calculation laid down in this subparagraph shall be reviewed, on a proposal from the
Commission, by the advisory Committee for Public Procurement, in principle two years after its initial
application.

(c) The thresholds laid down in subparagraph (a) and the values of the thresholds expressed in ecus and in
national currencies shall be published in the Official Journal of the European Communities at the
beginning of the month of November which follows the revision laid down in the first paragraph of
subparagraph (b).

2. For the purposes of calculating the estimated value of the contract, the contracting authority shall
include the estimated total remuneration of the service provider, taking account of the provisions of
paragraphs 3 to 7.`

(b) Paragraph 8 shall be repealed.

2. Article 12 (1) and (2) shall be replaced by the following:

'1. The contracting authority shall, within 15 days of the date on which a written request is received,
inform any eliminated candidate or tenderer of the reasons for rejection of his application or his tender,
and any tenderer who has made an admissible tender of the characteristics and relative advantages of the
tender selected as well as the name of the successful tenderer.

However, contracting authorities may decide that certain information on the contract award, referred to in
the first subparagraph be withheld where release of such information would impede law enforcement or
otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of
particular undertakings, public or private, or might prejudice fair competition between service providers.

2. Contracting authorities shall promptly inform candidates and tenderers of the decisions taken on contract
awards, including the reasons why they have decided not to award to a contract for which there has been
an invitation to tender or to start the procedure again and, shall do so in writing if required. They shall
also inform the Office for Official Publications of the European Communities of such decisions.`

3. Article 13 (1) and (2) shall be replaced by the following:

'1. This Article shall apply to design contests organized as part of a procedure leading to the award of a
service contract whose estimated value net of VAT is not less than:

- the threshold laid down in the first indent of Article 7 (1) (a), as regards the services referred to in
Annex I B, the services in category 8 in Annex I A and the telecommunications services in category 5
of Annex I A under CPC references 7524, 7525 and 7526, awarded by the contracting authorities
referred to in Article 1 (b), or

- the threshold laid down in (i) of the second indent of Article 7 (1) (a), as regards the services referred
to in Annex I A with the exception of the services in category 8 and the telecommunications services
in category 5 under CPC references 7524, 7525 and 7526, awarded by the contracting authorities listed
in Annex I to Directive 93/36/EEC, or

- the threshold laid down in (ii) of the second indent of Article 7 (1) (a), as regards the services referred
to in Annex I A with the exception of the services in category 8 and the telecommunications
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services in category 5 under CPC references 7524, 7525 and 7526, awarded by the contracting
authorities listed in Article 1 (b) other than those referred to in Annex I to Directive 93/36/EEC.

2. This Article shall apply to all design contests where the total amount of contest prizes and payments to
participants is not less than:

- the threshold laid down in Article 7 (1) (a), first indent, as regards the services referred to in Annex I
B, the services in category 8 in Annex I A and the telecommunications services in category 5 of Annex
I A under CPC references 7524, 7525 and 7526, awarded by the contracting authorities referred to in
Article 1 (b), or

- the threshold laid down in (i) of the second indent of Article 7 (1) (a), as regards the services referred
to in Annex I A with the exception of the services in category 8 and the telecommunications services
in category 5 under CPC references 7524, 7525 and 7526, awarded by the contracting authorities listed
in Annex I to Directive 93/36/EEC, or

- the threshold laid down in (ii) of the second indent of Article 7 (1) (a), as regards the services referred
to in Annex I A with the exception of the services in category 8 and the telecommunications services
in category 5 under CPC references 7524, 7525 and 7526, awarded by the contracting authorities listed
in Article 1 (b) other than those referred to in Annex I to Directive 93/36/EEC.`

4. Article 18 (2) shall be replaced by the following:

'2. The time limit for receipt of tenders laid down in paragraph 1 may be replaced by a period sufficiently
long to permit responsive tendering, which, as a general rule, shall be not less than 36 days and in any
case not less than 22 days, from the date on which the contract notice was dispatched, if the contracting
authorities have sent the indicative notice provided for in Article 15 (1) drafted in accordance with the
model in Annex III A (Prior information) to the Official Journal of the European Communities within a
minimum of 52 days and a maximum of 12 months before the date on which the contract notice provided
for in Article 15 (2) was dispatched to the Official Journal of the European Communities, provided that
the indicative notice contained, in addition, at least as much of the information referred to in the model
notice in Annex III B (Open procedure) as was available at the time of publication of the notice.`

5. Article 19 (4) shall be replaced by the following:

'4. The time limit for receipt of tenders laid down in paragraph 3 may be reduced to 26 days if the
contracting authorities have sent the indicative notice provided for in Article 15 (1) drafted in accordance
with the model in Annex III A (Prior information) to the Official Journal of the European Communities
within a minimum of 52 days and a maximum of 12 months before the date on which the contract notice
provided for in Article 15 (2) was dispatched to the Official Journal of the European Communities,
provided that the indicative notice contained, in addition, at least as much of the information referred to in
the model in Annex III C (Restricted procedure) or, where applicable, Annex III D (Negotiated procedure)
as was available at the time of publication of the notice.`

6. In Article 23, the existing wording shall become paragraph 1 and the following paragraph shall be
added:

'2. Tenders shall be submitted in writing, directly or by mail. Member States may authorize the submission
of tenders by any other means making it possible to ensure:

- that each tender contains all the information necessary for its evaluation,

- that the confidentiality of tenders is maintained pending their evaluation,

- that, where necessary, for reasons of legal proof, such tenders are confirmed as soon as possible
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in writing or by dispatch of a certified copy,

- that tenders are opened after the time limit for their submission has expired.`

7. The following Article shall be inserted:

'Article 38a

For the purposes of the award of public contracts by contracting authorities, Member States shall apply in
their relations conditions as favourable as those which they grant to third countries in implementation of
the Agreement on government procurement, concluded in the framework of the Uruguay Round
multilatertal negotiations (*), hereinafter referred to as "the Agreement". Member States shall to this end
consult each other within the Advisory Committee for Public Contracts on the measures to be taken
pursuant to the Agreement.

(*) Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the European
Community, as regards matters within its competence, of the Agreements reached in the Uruguay Round
multilateral negotiations (1986 to 1994) (OJ L 336, 23. 12. 1994, p. 1).`

8. Article 39 shall be replaced by the following:

'Article 39

1. In order to permit assessment of the results of applying this Directive, Member States shall forward to
the Commission a statistical report on the service contracts awarded by contracting authorities during the
preceding year not later than 31 October 1997 and thereafter not later than 31 October each year.

2. This report shall detail at least:

(a) in the case of contracting authorities listed in Annex I to Directive 93/36/EEC:

- the estimated overall value of contracts awarded below the threshold by each contracting authority,

- the number and value of contracts awarded above the threshold by each contracting authority,
subdivided as far as possible by procedure, category of service according to the nomenclature used in
Annex I and the nationality of the service provider to whom the contract has been awarded and, in the
case of negotiated procedures, subdivided in accordance with Article 11, listing the number and value
of contracts awarded to each Member State and to third countries;

(b) in the case of all other contracting authorities subject to this Directive, for each category of contracting
authority, the number and value of contracts awarded above the threshold, subdivided, as far as
possible, by procedure, category of service according to the nomenclature used in Annex I and the
nationality of the service provider to whom the contract has been awarded and, in the case of
negotiated procedures, subdivided in accordance with Article 11, listing the number and value of
contracts awarded to each Member State and to third countries;

(c) in the case of contracting authorities listed in Annex I to Directive 93/36/EEC, the number and total
value of contracts awarded by each contracting authority pursuant to derogations to the Agreement; in
the case of all other contracting authorities subject to this Directive, the total value of contracts awarded
by each category of contracting authority pursuant to derogations to the Agreement;
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(d) any other statistical information, to be determined pursuant to the procedure provided for in Article 40
(3), which is required in accordance with the Agreement.

The statistical information required pursuant to this paragraph shall not concern contracts having as their
object services listed in category 8 of Annex I A, the telecommunications services in category 5 of Annex
I A, under CPC references 7524, 7525 and 7526, or the services listed in Annex I B, provided that their
estimated value, net of VAT, is less than ECU 200 000.

3. The Commission shall determine, in accordance with the procedure laid down in Article 40 (3), the
nature of any statistical information required pursuant to this Directive.`

9. Annex III shall be replaced by the text set out in Annex II to this Directive.

Article 2

Directive 93/36/EEC is hereby amended as follows:

1. In Article 5:

(A) paragraph 1 shall be replaced by the following:

'1. (a) Titles II, III and IV and Articles 6 and 7 shall apply to public supply contracts awarded by:

(i) the contracting authorities referred to in Article 1 (b), including contracts awarded by the contracting
authorities listed in Annex I in the field of defence in so far as products not covered by Annex II are
concerned, where the estimated value net of value-added tax (VAT) is not less than the equivalent in
ecus of 200 000 special drawing rights (SDRs);

(ii) the contracting authorities listed in Annex I whose estimated value net of VAT is not less than the
equivalent in ecus of 130 000 SDRs; in the case of contracting authorities in the field of defence, this
shall apply only to contracts involving products covered by Annex II.

(b) This Directive shall apply to public supply contracts whose estimated value equals or exceeds the
threshold concerned at the time of publication of the notice in accordance with Article 9 (2).

(c) The value in ecus and in national currencies of the thresholds laid down in subparagraph (a) shall, in
principle, be revised every two years with effect from 1 January 1996. The calculation of these values
shall be based on the average daily values of these currencies expressed in ecus and of the ecu
expressed in SDRs over the 24 months terminating on the last day of August immediately preceding the
1 January revision.

The method of calculation laid down in this subparagraph shall be reviewed, on a proposal from the
Commission, by the Advisory Committee for Public Contracts, in principle two years after its initial
application.

(d) The thresholds laid down in subparagraph (a) and the values of the thresholds expressed in ecus and in
national currencies shall be published in the Official Journal of the European Communities at the
beginning of the month of November which follows the revision laid down in the first paragraph of
subparagraph (c).`

(B) The following paragraph shall be added:

'7. Contracting authorities shall ensure that there is no discrimination between the various suppliers.`
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2. Article 7 (1) and (2) shall be replaced by the following:

'1. The contracting authority shall, within 15 days of the date on which the request is received, inform any
eliminated candidate or tenderer of the reasons for rejection of his application or his tender and any
tenderer who has made an admissible tender of the characteristics and relative advantages of the tender
selected as well as the name of the successful tenderer.

However, contracting authorities may decide that certain information on the contract award, referred to in
the preceding subparagraph, shall be withheld where release of such information would impede law
enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial
interests of particular undertakings, public or private, or might prejudice fair competition between
suppliers.

2. Contracting authorities shall promptly inform candidates and tenderers of the decisions taken on contract
awards, including the reasons why they have decided not to award a contract for which there has been an
invitation to tender or to start the procedure again, and shall do so in writing if requested. They shall also
inform the Office for Official Publications of the European Communities of such decisions.`

3. The following paragraph shall be inserted in Article 10:

'1a. The time limit for receipt of tenders laid down in paragraph 1 may be replaced by a period
sufficiently long to permit responsive tendering, which, as a general rule, shall be not less than 36 days
and in any case not less than 22 days, from the date on which the contract notice was dispatched, if the
contracting authorities have sent the indicative notice provided for in Article 9 (1), drafted in accordance
with the model in Annex IV A (Prior information), to the Official Journal of the European Communities
within a minimum of 52 days and a maximum of 12 months before the date on which the contract notice
provided for in Article 9 (2) was dispatched to the Official Journal of the European Communities,
provided that the indicative notice contained, in addition, at least as much of the information referred to in
the model notice in Annex IV B (Open procedure) as was available at the time of publication of the
notice.`

4. The following paragraph shall be inserted in Article 11:

'3a. The time limit for receipt of tenders laid down in paragraph 3 may be reduced to 26 days if the
contracting authorities have sent the indicative notice provided for in Article 9 (1), drafted in accordance
with the model in Annex IV A (Prior information), to the Official Journal of the European Communities
within a minimum of 52 days and a maximum of 12 months before the date on which the contract notice
provided for in Article 9 (2) was dispatched to the Official Journal of the European Communities,
provided that the indicative notice contained, in addition, at least as much of the information referred to in
the model in Annex IV C (Restricted procedure), or, where applicable, Annex IV D (Negotiated
procedure) as was available at the time of publication of the notice.`

5. The following paragraph shall be added to Article 15:

'3. Tenders shall be submitted in writing, directly or by mail. Member States may authorize the submission
of tenders by any other means making it possible to ensure:

- that each tender contains all the information necessary for its evaluation,

- that the confidentiality of tenders is maintained pending their evaluation,

- that, where necessary, for reasons of legal proof, such tenders are confirmed as soon as possible in
writing or by dispatch of a certified copy,

- that tenders are opened after the time limit for their submission has expired.`
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6. Article 29 shall be replaced by the following:

'Article 29

1. The Commission shall examine the application of this Directive in consultation with the Advisory
Committee for Public Contracts and where appropriate shall submit new proposals to the Council with the
aim in particular of harmonizing the measures taken by the Member States for the implementation of this
Directive.

2. The Commission shall review this Directive and any new measures which may be adopted by virtue of
paragraph 1, having regard to the results of the further negotiations provided for in Article XXIV (7) of
the Agreement on Government Procurement, concluded in the framework of the Uruguay Round
multilateral negotiations (*), hereinafter referred to as 'the Agreement`, and shall, if necessary, submit
appropriate proposals to the Council.

3. The Commission shall update Annex I, in accordance with the procedure laid down in Article 32 (2),
on the basis of any rectifications, modifications or amendments made thereto and shall have the updated
version published in the Official Journal of the European Communities.

(*) Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the European
Community, as regards matters within its competence, of the Agreements reached in the Uruguay Round
multilateral negotiations (1986 to 1994) (OJ L 336, 23. 12. 1994, p. 1).`

7. Article 31 shall be replaced by the following:

'Article 31

1. In order to permit assessment of the results of applying this Directive, Member States shall forward to
the Commission a statistical report on the supply contracts awarded by contracting authorities during the
preceding year, not later than 31 October 1996 and, in respect of the contracting authorities not listed in
Annex I, not later than 31 October 1997 and thereafter not later than 31 October of each year.

2. The statistical report shall detail at least:

(a) in the case of contracting authorities listed in Annex I:

- the estimated overall value of contracts awarded below the threshold by each contracting authority,

- the number and value of contracts awarded above the threshold by each contracting authority,
subdivided as far as possible by procedure, category of product according to the nomenclature referred
to in Article 9 (1) and the nationality of the supplier to whom the contract has been awarded and, in
the case of negotiated procedures, subdivided in accordance with Article 6, listing the number and value
of contracts awarded to each Member State and to third countries;

(b) in the case of all other contracting authorities subject to this Directive, for each category of contracting
authority, the number and value of contracts awarded above the threshold, subdivided, as far as
possible, by procedure, category of product according to the nomenclature referred to in Article 9 (1)
and the nationality of the supplier to whom the contract has been awarded, subdivided in accordance
with Article 6, listing the number and value of the contracts awarded to each Member State and to
third countries;
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(c) in the case of contracting authorities listed in Annex I, the number and total value of contracts awarded
by each contracting authority pursuant to derogations to the Agreement; in the case of all other
contracting authorities subject to this Directive, the total value of contracts awarded by each category of
contracting authority pursuant to derogations to the Agreement;

(d) any other statistical information, to be determined pursuant to the procedure provided for in Article 32
(2), which is required in accordance with the Agreement.

3. The Commission shall determine, in accordance with the procedure laid down in Article 32 (2), the
nature of any statistical information required pursuant to this Directive.`

8. Annex I shall be replaced by the text in Annex I to this Directive and Annex IV by that in Annex III
to this Directive.

Article 3

Directive 93/37/EEC is hereby amended as follows:

1. In Article 6:

(A) paragraphs 1 and 2 shall be replaced by the following:

'1. This Directive shall apply to:

(a) public works contracts whose estimated value net of value-added tax (VAT) is not less than the
equivalent in ecus of 5 000 000 special drawing rights (SDRs);

(b) public works contracts referred to in Article 2 (1) whose estimated value net of VAT is not less than
ECU 5 000 000.

2. (a) The value in ecus and in national currencies of the threshold laid down in paragraph 1 shall in
principle be revised every two years with effect from 1 January 1996. The calculation of this value shall
be based on the average daily values of the ecu expressed in SDRs and of the national currencies
expressed in ecus over the 24 months terminating on the last day of August preceding the 1 January
revision.

The threshold laid down in paragraph 1 and the value of the threshold expressed in ecus and in national
currencies shall be published in the Official Journal of the European Communities at the beginning of the
month of November which follows the abovementioned revision.

(b) The method of calculation laid down in subparagraph (a) shall be reviewed, on a proposal from the
Commission, by the Advisory Committee for Public Contracts, in principle two years after its initial
application.`

(B) The following new paragraph shall be added:

'6. Contracting authorities shall ensure that there is no discrimination between the various contractors.`

2. Article 8 (1) and (2) shall be replaced by the following:

'1. The contracting authority shall, within 15 days of the date on which a written request is received,
inform any eliminated candidate or tenderer of the reasons for rejection of this application or his tender,
and, any tenderer who has made an admissible tender of the characteristics and relative advantages of the
tender selected as well as the name of the successful tenderer.

However, contracting authorities may decide that certain information on the contract award, referred to in
the preceding subparagraph, be withheld where release of such information would impede law
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enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial
interests of particular undertakings, public or private, or might prejudice fair competition between
contractors.

2. Contracting authorities shall promptly inform candidates and tenderers of the decisions taken on contract
awards, including the reasons why they have decided not to award a contract for which there has been an
invitation to tender or to start the procedure again, and shall do so in writing if requested. They shall also
inform the Office for Official Publications of the European Communities of such decisions.`

3. Article 12 (2) shall be replaced by the following:

'2. The time limit for receipt of tenders laid down in paragraph 1 may be replaced by a period sufficiently
long to permit responsive tendering, which, as a general rule, shall be not less than 36 days and in any
case not less than 22 days, from the date on which the contract notice was dispatched, if the contracting
authorities have sent the indicative notice provided for in Article 11 (1), drafted in accordance with the
model in Annex IV A (Prior information), to the Official Journal of the European Communities within a
minimum of 52 days and a maximum of 12 months before the date on which the contract notice provided
for in Article 11 (2) was dispatched to the Official Journal of the European Communities, provided that
the indicative notice contained, in addition, at least as much of the information referred to in the model
notice in Annex IV B (Open procedure) as was available at the time of publication of the notice.`

4. Article 13 (4) shall be replaced by the following:

'4. The time limit for receipt of tenders laid down in paragraph 3 may be reduced to 26 days if the
contracting authorities have sent the indicative notice provided for in Article 11 (1) drafted in accordance
with the model in Annex IV A (Prior information) to the Official Journal of the European Communities
within a minimum of 52 days and a maximum of 12 months before the date on which the contract notice
provided for in Article 11 (2) was dispatched to the Official Journal of the European Communities,
provided that the indicative notice contained, in addition, at least as much of the information referred to in
the model notice in Annex IV C (Restricted procedure), or, where applicable, Annex IV D (Negotiated
procedure) as was available at the time of publication of the notice.`

5. In Article 18, the existing text shall become paragraph 1 and the following paragraph shall be added:

'2. Tenders shall be submitted in writing, directly or by mail. Member States may authorize the submission
of tenders by any other means making it possible to ensure:

- that each tender contains all the information necessary for its evaluation,

- that the confidentiality of tenders is maintained pending their evaluation,

- that, where necessary, for reasons of legal proof, such tenders are confirmed as soon as possible in
writing or by dispatch of a certified copy,

- that tenders are opened after the time limit for their submission has expired.`

6. The following Article shall be inserted:

'Article 33a

For the purposes of the award of public contracts by contracting authorities, Member States shall
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apply in their relations conditions as favourable as those which they grant to third countries in
implementation of the Agreement on government procurement, concluded in the framework of the Uruguay
Round multilateral negotiations (*), hereinafter referred to as "the Agreement". Member States shall to this
end consult each other within the Advisory Committee for Public Contracts on the measures to be taken
pursuant to the Agreement.

(*) Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the European
Community, as regards matters within its competence, of the Agreements reached in the Uruguay Round
multilateral negotiations (1986 to 1994) (OJ L 336, 23. 12. 1994, p. 1).`

7. Article 34 shall be replaced by the following:

'Article 34

1. In order to permit assessment of the results of applying this Directive, Member States shall forward to
the Commission a statistical report on the works contracts awarded by contracting authorities during the
preceding year, not later than 31 October 1997 and thereafter not later than 31 October of each year.

2. The statistical report shall detail at least:

(a) in the case of contracting authorities listed in Annex I to Directive 93/36/EEC:

- the estimated overall value of contracts awarded below the threshold by each contracting authority,

- the number and value of contracts awarded above the threshold, by each contracting authority
subdivided as far as possible by procedure, category of work according to the nomenclature used in
Annex II and the nationality of the contractor to whom the contract has been awarded, and in the case
of negotiated procedures, subdivided in accordance with Article 7, listing the number and value of the
contracts awarded to each Member State and to third countries;

(b) in the case of all other contracting authorities subject to this Directive, for each category of contracting
authority, the number and value of contracts awarded above the threshold, subdivided, as far as
possible, by procedure, category of work according to the nomenclature used in Annex II and the
nationality of the contractor to whom the contract has been awarded and, in the case of negotiated
procedures, subdivided in accordance with Article 7, listing the number and value of the contracts
awarded to each Member State and to third countries;

(c) in the case of contracting authorities listed in Annex I to Directive 93/36/EEC, the number and total
value of contracts awarded by contracting authorities pursuant to derogations to the Agreement; in the
case of all other contracting authorities subject to this Directive, the total value of contracts awarded by
each category of contracting authority pursuant to derogations to the Agreement;

(d) any other statistical information, to be determined pursuant to the procedure provided for in Article 35
(3), which is required in accordance with the Agreement.

3. The Commission shall determine, in accordance with the procedure laid down in Article 35 (3), the
nature of any statistical information required pursuant to this Directive.`

8. Annex IV shall be replaced by the text set out in Annex IV to this Directive.
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Article 4

1. Member States shall bring into force the laws, regulations and administrative provisions necessary to
comply with this Directive by 13 October 1998. They shall forthwith inform the Commission thereof.

When Member States adopt these provisions, they shall contain a reference to this Directive or shall be
accompanied by such reference on the occasion of their official publication. The methods for making such
reference shall be laid down by Member States.

2. Member States shall communicate to the Commission the main provisions of national law which they
adopt in the field covered by this Directive and a correlation table between this Directive and the national
provisions adopted.

Article 5

This Directive is addressed to the Member States.

Done at Brussels, 13 October 1997.

For the European Parliament

The President

J. M. GIL-ROBLES

For the Council

The President

R. GOEBBELS

(1) OJ C 138, 3. 6. 1995, p. 1.

(2) OJ C 256, 2. 10. 1995, p. 4 and OJ C 212, 22. 7. 1996, p. 13.

(3) Opinion of the European Parliament of 29 February 1996 (OJ C 78, 18. 3. 1996, p. 18), Council
common position of 20 December 1996 (OJ C 111, 9. 4. 1997, p. 1) and Decision of the European
Parliament of 14 May 1997 (OJ C 167, 2. 6. 1997). Council Decision of 24 July 1997.

(4) OJ L 336, 23. 12. 1994, p. 1.

(5) Council Directive 92/50/EEC of 18 June 1992, relating to the coordination of procedures for the award
of public service contracts (OJ L 209, 24. 7. 1992, p. 1). Directive as last amended by the 1994 Act of
Accession.

(6) Council Directive 93/36/EEC of 14 June 1993, coordinating procedures for the award of public supply
contracts (OJ L 199, 9. 8. 1993, p. 1). Directive as last amended by the 1994 Act of Accession.

(7) Council Directive 93/37/EEC of 14 June 1993 concerning the coordination of procedures for the award
of public works contracts (OJ L 199, 9. 8. 1993, p. 54). Directives as last amended by the 1994 Act of
Accession.
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ANNEX I

'ANNEX I

LIST OF CONTRACTING AUTHORITIES SUBJECT TO THE AGREEMENT IN ACCORDANCE
WITH ANNEX I THERETO

(CENTRAL GOVERNMENT AUTHORITIES)

BELGIUM

A. - L'Etat Fédéral:

- Services du Premier ministre

- Ministère des affaires économiques

- Ministère des affaires étrangères, du commerce extérieur et de la Coopération au développement

- Ministère de l'agriculture

- Ministère des classes moyennes

- Ministère des communications et de l'infrastructure

- Ministère de la défense nationale (1)

- Ministère de l'emploi et du travail

- Ministère des finances

- Ministère de l'intérieur et de la fonction publique

- Ministère de la justice

- Ministère de la santé publique et de l'environnement

- la poste (2)

- la Régie des bâtiments

- le Fonds des routes

B. - L'Office national de sécurité sociale

- L'Institut national d'assurances sociales pour travailleurs indépendants

- L'Institut national d'assurances maladie-invalidité

- L'Office national des pensions

- La Caisse auxiliaire d'assurance maladie-invalidité

- Le Fonds des maladies professionnelles

- L'Office national de l'emploi

(1) Non-warlike materials contained in Annex II.

(2) Postal business covered by the Law of 24 December 1993.

DENMARK
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1. Folketinget - Rigsrevisionen

2. Statsministeriet

3. Udenrigsministeriet - 2 departementer
4. Arbejdsministeriet - 5 styrelser og institutioner
5. Boligministeriet - 7 styrelser og institutioner
6. Erhvervsministeriet - 7 styrelser og institutioner
7. Finansministeriet - 3 styrelser og institutioner
8. Forskningsministeriet - 1 styrelse
9. Forsvarsministeriet (1) - adskillige institutioner

10. Indenrigsministeriet - 2 styrelser
11. Justitsministeriet - 2 direktorater og adskillige

politimyndigheder og domstole
12. Kirkeministeriet - 10 stiftsøvrigheder
13. Kulturministeriet - 3 institutioner samt adskillige statsejede

museer og højere uddannelsesinstitutioner
14. Landbrugs- og - 23 direktorater og institutioner

fiskeriministeriet
15. Miljø- og - 6 styrelser og Forsøgsanlægget Risø

energiministeriet
16. Skatteministeriet - 1 styrelse
17. Socialministeriet - 4 styrelser og institutioner
18. Sundhedsministeriet - Adskillige institutioner inklusive Statens

Seruminstitut
19. Trafikministeriet - 12 styrelser og institutioner
20. Undervisningsministerict - 6 direktorater samt 12 universiteter og

andre højere læreanstalter
21. Okonomiministerict - Danmarks statistik

FEDERAL REPUBLIC OF GERMANY

List of the central purchasing entities

1. Auswärtiges Amt

2. Bundesministerium für Arbeit und Sozialordnung

3. Bundesministerium für Bildung und Wissenschaft

4. Bundesministerium für Ernährung, Landwirtschaft und Forsten

5. Bundesministerium der Finanzen

6. Bundesministerium für Forschung und Technologie

7. Bundesministerium des Innern (nur zivile Güter)

8. Bundesministerium für Gesundheit

9. Bundesministerium für Frauen und Jugend

10. Bundesministerium für Familie und Senioren

11. Bundesministerium der Justiz

12. Bundesministerium für Raumordnung, Bauwesen und Städtebau

13. Bundesministerium für Post und Telekommunikation (1)

14. Bundesministerium für Wirtschaft

15. Bundesministerium für wirtschaftliche Zusammenarbeit

16. Bundesministerium der Verteidigung (1)

17. Bundesministerium für Umwelt, Naturschutz und Reaktorsicherheit

18. Bundesministerium für Verkehr
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Note

Under existing national arrangements, the bodies included in this list must, following special procedures,
award contracts to certain groups in order to remove the difficulties caused by the last war.

(1) Mit Ausnahme von Telekommunikationsausrüstung.

SPAIN

List of entities

1. Ministerio de Asuntos Exteriores

2. Ministerio de Justicia

3. Ministerio de Defensa (1)

4. Ministerio de Economía y Hacienda

5. Ministerio del Interior

6. Ministerio de Obras Publicas, Transportes y Medio Ambiente

7. Ministerio de Educacion y Ciencia

8. Ministerio de Trabajo y Seguridad Social

9. Ministerio de Industria y Energía

10. Ministerio de Agricultura, Pesca y Alimentacion

11. Ministerio de la Presidencia

12. Ministerio para las Administraciones Publicas

13. Ministerio de Cultura

14. Ministerio de Comercio y Turismo

15. Ministerio de Sanidad y Consumo

16. Ministerio de Asuntos Sociales

(1) Material que no sea de guerra incluido en el Anexo II.

FRANCE

1. Main purchasing entities

A. Budget général

- Services du Premier ministre

- Ministère des affaires sociales, de la santé et de la ville

- Ministère de l'intérieur et de l'aménagement du territoire

- Ministère de la justice

- Ministère de la défense

- Ministère des affaires étrangères

- Ministère de l'éducation nationale

- Ministère de l'économie
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- Ministère de l'industrie, des postes et télécommunications et du commerce extérieur

- Ministère de l'équipement, des transports et du tourisme

- Ministère des entreprises et du développement économique, chargé des petites et moyennes entreprises
et du commerce et de l'artisanat

- Ministère du travail, de l'emploi et de la formation professionnelle

- Ministère de la culture et de la francophonie

- Ministère du budget

- Ministère de l'agriculture et de la pêche

- Ministère de l'enseignement supérieur et de la recherche

- Ministère de l'environnement

- Ministère de la fonction publique

- Ministère du logement

- Ministère de la coopération

- Ministère des départements et territoires d'outre-mer

- Ministère de la jeunesse et des sports

- Ministère de la communication

- Ministère des anciens combattants et victimes de guerre

B. Budget annexe

On peut notamment signaler:

- Imprimerie nationale

C. Comptes spéciaux du Trésor

On peut notamment signaler:

- Fonds forestier national

- Soutien financier de l'industrie cinématographique et de l'industrie des programmes audiovisuels

- Fonds national d'aménagement foncier et d'urbanisme

- Caisse autonome de la reconstruction

2. National public administrative bodies

- Académie de France à Rome

- Académie de marine

- Académie des sciences d'outre-mer

- Agence centrale des organismes de sécurité sociale (ACOSS)

- Agences financières de bassins

- Agence nationale pour l'amélioration des conditions de travail (ANACT)

- Agence nationale pour l'amélioration de l'habitat (ANAH)

- Agence nationale pour l'emploi (ANPE)
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- Agence nationale pour l'indemnisation des français d'outre-mer (ANIFOM)

- Assemblée permanente des chambres d'agriculture (APCA)

- Bibliothèque nationale

- Bibliothèque nationale et universitaire de Strasbourg

- Bureau d'études des postes et télécommunications d'outre-mer (BEPTOM)

- Caisse des dépôts et consignations

- Caisse nationale des allocations familiales (CNAF)

- Caisse nationale d'assurance maladie des travailleurs salariés (CNAM)

- Caisse nationale d'assurance-vieillesse des travailleurs salariés (CNAVTS)

- Caisse nationale des autoroutes (CNA)

- Caisse nationale militaire de sécurité sociale (CNMSS)

- Caisse nationale des monuments historiques et des sites

- Caisse nationale des télécommunications (1)

- Caisse de garantie du logement social

- Casa de Velasquez

- Centre d'enseignement zootechnique de Rambouillet

- Centre d'études du milieu et de pédagogie appliquée du ministère de l'agriculture

- Centre d'études supérieures de sécurité sociale

- Centres de formation professionnelle agricole

- Centre national d'art et de culture Georges Pompidou

- Centre national de la cinématographie française

- Centre national d'études et de formation pour l'enfance inadaptée

- Centre national d'études et d'expérimentation du machinisme agricole, du génie rural, des eaux et des
forêts

- Centre national et de formation pour l'adaptation scolaire et l'éducation spécialisée (CNEFASES)

- Centre national de formation et de perfectionnement des professeurs d'enseignement ménager agricole

- Centre national des lettres

- Centre national de documentation pédagogique

- Centre national des oeuvres universitaires et scolaires (CNOUS)

- Centre national d'ophtalmologie des Quinze-Vingts

- Centre national de préparation au professorat de travaux manuels éducatifs et d'enseignement ménager

- Centre national de promotion rurale de Marmilhat

- Centre national de la recherche scientifique (CNRS)

- Centre régional d'éducation populaire d'Ile-de-France
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- Centres d'éducation populaire et de sport (CREPS)

- Centres régionaux des oeuvres universitaires (CROUS)

- Centres régionaux de la propriété forestière

- Centre de sécurité sociale des travailleurs migrants

- Chancelleries des universités

- Collège de France

- Commission des opérations de bourse

- Conseil supérieur de la pêche

- Conservatoire de l'espace littoral et des rivages lacustres

- Conservatoire national des arts et métiers

- Conservatoire national supérieur de musique

- Conservatoire national supérieur d'art dramatique

- Domaine de Pompadour

- Ecole centrale - Lyon

- Ecole centrale des arts et manufactures

- Ecole française d'archéologie d'Athènes

- Ecole française d'Extrême-Orient

- Ecole française de Rome

- Ecole des hautes études en sciences sociales

- Ecole nationale d'administration

- Ecole nationale de l'aviation civile (ENAC)

- Ecole nationale des Chartes

- Ecole nationale d'équitation

- Ecole nationale du génie rural des eaux et des forêts (ENGREF)

- Ecoles nationales d'ingénieurs

- Ecole nationale d'ingénieurs des industries des techniques agricoles et alimentaires

- Ecoles nationales d'ingénieurs des travaux agricoles

- Ecole nationale des ingénieurs des travaux ruraux et des techniques sanitaires

- Ecole nationale des ingénieurs des travaux des eaux et forêts (ENITEF)

- Ecole nationale de la magistrature

- Ecoles nationales de la marine marchande

- Ecole nationale de la santé publique (ENSP)

- Ecole nationale de ski et d'alpinisme

- Ecole nationale supérieure agronomique - Montpellier
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- Ecole nationale supérieure agronomique - Rennes

- Ecole nationale supérieure des arts décoratifs

- Ecole nationale supérieure des arts et industries - Strasbourg

- Ecole nationale supérieure des arts et industries textiles - Roubaix

- Ecoles nationales supérieures d'arts et métiers

- Ecole nationale supérieure des beaux-arts

- Ecole nationale supérieure des bibliothécaires

- Ecole nationale supérieure de céramique industrielle

- Ecole nationale supérieure de l'électronique et de ses applications (ENSEA)

- Ecole nationale supérieure d'horticulture

- Ecole nationale supérieure des industries agricoles alimentaires

- Ecole nationale supérieure du paysage (rattachée à l'école nationale supérieure d'horticulture)

- Ecole nationale supérieure des sciences agronomiques appliquées (ENSSA)

- Ecoles nationales vétérinaires

- Ecole nationale de voile

- Ecoles normales d'instituteurs et d'institutrices

- Ecoles normales nationales d'apprentissage

- Ecoles normales supérieures

- Ecole polytechnique

- Ecole technique professionelle agricole et forestière de Meymac (Corrèze)

- Ecole de sylviculture - Crogny (Aube)

- Ecole de viticulture et d'oenologie de la Tour Blanche (Gironde)

- Ecole de viticulture - Avize (Marne)

- Etablissement national de convalescents de Saint-Maurice

- Etablissement national des invalides de la marine (ENIM)

- Etablissement national de bienfaisance Koenigs-Wazter

- Fondation Carnegie

- Fondation Singer-Polignac

- Fonds d'action sociale pour les travailleurs immigrés et leurs familles

- Hôpital-hospice national Dufresne-Sommeiller

- Institut de l'élevage et de médecine vétérinaire des pays tropicaux (IEMVPT)

- Institut français d'archéologie orientale du Caire

- Institut géographique national

- Institut industriel du Nord
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- Institut international d'administration publique (IIAP)

- Institut national agronomique de Paris-Grignon

- Institut national des appellations d'origine des vins et eaux-de-vie (INAOVEV)

- Institut national d'astronomie et de géophysique (INAG)

- Institut national de la consommation (INC)

- Institut national d'éducation populaire (INEP)

- Institut national d'études démographiques (INED)

- Institut national des jeunes aveugles - Paris

- Institut national des jeunes sourds - Bordeaux

- Institut national des jeunes sourds - Chambéry

- Institut national des jeunes sourds - Metz

- Institut national des jeunes sourds - Paris

- Institut national de physique nucléaire et de physique des particules (I.N2.P3)

- Institut national de promotion supérieure agricole

- Institut national de la propriété industrielle

- Institut national de la recherche agronomique (INRA)

- Institut national de recherche pédagogique (INRP)

- Institut national de la santé et de la recherche médicale (INSERM)

- Institut national des sports

- Instituts nationaux polytechniques

- Instituts nationaux des sciences appliquées

- Institut national supérieur de chimie industrielle de Rouen

- Institut national de recherche en informatique et en automatique (INRIA)

- Institut national de recherche sur les transports et leur sécurité (INRETS)

- Instituts régionaux d'administration

- Institut supérieur des matériaux et de la construction mécanique de Saint-Ouen

- Musée de l'armée

- Musée Gustave Moreau

- Musée de la marine

- Musée national J.-J. Henner

- Musée national de la Légion d'Honneur

- Musée de la poste

- Muséum national d'histoire naturelle

- Musée Auguste-Rodin
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- Observatoire de Paris

- Office de coopération et d'accueil universitaire

- Office français de protection des réfugiés et apatrides

- Office national des anciens combattants

- Office national de la chasse

- Office national d'information sur les enseignements et les professions (ONISEP)

- Office national d'immigration (ONI)

- Institut français de recherche scientifique pour le développement en coopération (ORSTOM)

- Office universitaire et culturel français pour l'Algérie

- Palais de la découverte

- Parcs nationaux

- Réunion des musées nationaux

- Syndicat des transports parisiens

- Thermes nationaux - Aix-les-Bains

- Universités

3. Other national public bodies

- Union des groupements d'achats publics (UGAP)

(1) Postal services only.

GREECE

List of entities

1. Ministry of National Economy

2. Ministry of Education and Religion

3. Ministry of Commerce

4. Ministry of Industry, Energy and Technology

5. Ministry of Merchant Marine

6. Ministry to the Prime Minister

7. Ministry of the Aegean

8. Ministry of Foreign Affairs

9. Ministry of Justice

10. Ministry of the Interior

11. Ministry of Labour

12. Ministry of Culture and Sciences

13. Ministry of Environment, Planning and Public Works

14. Ministry of Finance
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15. Ministry of Transport and Communications

16. Ministry of Health and Social Security

17. Ministry of Macedonia and Thrace

18. Army General Staff

19. Navy General Staff

20. Airforce General Staff

21. Ministry of Agriculture

22. General Secretariat for Press and Information

23. General Secretariat for Youth

24. General State Laboratory

25. General Secretariat for Further Education

26. General Secretariat of Equality

27. General Secretariat for Social Security

28. General Secretariat for Greeks Living Abroad

29. General Secretariat for Industry

30. General Secretariat for Research and Technology

31. General Secretariat for Sports

32. General Secretariat for Public Works

33. National Statistical Service

34. National Welfare Organization

35. Workers' Housing Organization

36. National Printing Office

37. Greek Atomic Energy Commission

38. Greek Highway Fund

39. University of Athens

40. University of the Aegean

41. University of Thessaloniki

42. University of Thrace

43. University of Ioannina

44. University of Patras

45. Polytechnic School of Crete

46. Sivitanidios Technical School

47. University of Macedonia

48. Eginitio Hospital
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49. Areteio Hospital

50. National Centre of Public Administration

51. Hellenic Post (EL. TA.)

52. Public Material Management Organization

53. Farmers' Insurance Organization

54. School Building Organization

IRELAND

1. Main purchasing entities

Office of Public Works

2. Other departments

- President's Establishment

- Houses of the Oireachtas (Parliament)

- Department of the Taoiseach (Prime Minister)

- Office of the Tanaiste (Deputy Prime Minister)

- Central Statistics Office

- Department of Arts, Culture and the Gaeltacht

- National Gallery of Ireland

- Department of Finance

- State Laboratory

- Office of the Comptroller and Auditor General

- Office of the Attorney General

- Office of the Director of Public Prosecutions

- Valuation Office

- Civil Service Commission

- Office of the Ombudsman

- Office of the Revenue Commissioners

- Department of Justice

- Commissioners of Charitable Donations and Bequests for Ireland

- Department of the Environment

- Department of Education

- Department of the Marine

- Department of Agriculture, Food and Forestry

- Department of Enterprise and Employment

- Department of Trade and Tourism
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- Department of Defence (1)

- Department of Foreign Affairs

- Department of Social Welfare

- Department of Health

- Department of Transport, Energy and Communications

(1) Non-warlike materials contained in Annex II.

ITALY

Purchasing entities

1. Ministry of the Treasury (1)

2. Ministry of Finance (2)

3. Ministry of Justice

4. Ministry of Foreign Affairs

5. Ministry of Education

6. Ministry of the Interior

7. Ministry of Public Works

8. Ministry for Coordination (International Relations and EC Agricultural Policies)

9. Ministry of Industry, Trade and Craft Trades

10. Ministry of Employment and Social Security

11. Ministry of Health

12. Ministry of Cultural Affairs and the Environment

13. Ministry of Defence (1)

14. Budget and Economic Planning Ministry

15. Ministry of Foreign Trade

16. Ministry of Posts and Telecommunications (3)

17. Ministry of the Environment

18. Ministry of University and Scientific and Technological Research

(1) Ente centrale d'acquisto per la maggiore parte degli altri ministeri ed enti.

(2) Esclusi gli acquisti effettuati dal monopolio dei sali e tabacchi.

(3) Soltanto i servizi postali.

LUXEMBOURG

1. Ministère d'Etat: Service central des imprimés et des fournitures de l'Etat

2. Ministère de l'agriculture: Administration des services techniques de l'agriculture

3. Ministère de l'éducation nationale: Lycées d'enseignement secondaire et d'enseignement secondaire
technique

4. Ministère de la famille et de la solidarité sociale: maisons de retraite
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5. Ministère de la force publique: Armée (1) - Gendarmerie - Police

6. Ministère de la justice: Etablissements pénitentiaires

7. Ministère de la santé publique: Hôpital neuropsychiatrique

8. Ministère des travaux publics: bâtiments publics - Ponts et chaussées

9. Ministère des Communications: Centre informatique de l'Etat

10. Ministère de l'environnement: Commissariat général à la protection des eaux

(1) Matériel non de guerre contenu à l'annexe II.

THE NETHERLANDS

List of entities

Ministries and central government bodies

1. Ministry of General Affairs - Ministerie van Algemene Zaken

- Advisory Council on Government Policy - Bureau van de Wetenschappelijke Raad voor het
Regeringsbeleid

- National Information Office - Rijksvoorlichtingsdienst

2. Ministry of the Interior - Ministerie van Binnenlandse Zaken

- Government Personnel Information System Service - Dienst Informatievoorziening Overheidspersoneel

- Redundancy Payment and Benefits Agency - Dienst Uitvoering Ontslaguitkeringsregelingen

- Public Servants Medical Expenses Agency - Dienst Ziektekostenvoorziening Overheidspersoneel

- RPD Advisory Service - RPD Advies

- Central Archives and Interdepartmental Text Processing - CAS/ITW

3. Ministry of Foreign Affairs and Directorate-General for Development Cooperation of the Ministry of
Foreign Affairs - Ministerie van Buitenlandse Zaken en Ministerie voor Ontwikkelingssamenwerking

4. Ministry of Defence - Ministerie van Defensie (1)

- Directorate of material Royal Netherlands Navy - Directie materieel Koninklijke Marine

- Directorate of material Royal Netherlands Army - Directie materieel Koninklijke Landmacht

- Directorate of material Royal Netherlands Air Force - Directie materieel Koninklijke Luchtmacht

5. Ministry of Economic Affairs - Ministerie van Economische Zaken

- Economic Investigation Agency - Economische Controledienst

- Central Plan Bureau - Centraal Planbureau

- Netherlands Central Bureau of Statistics - Centraal Bureau voor de Statistiek

- Senter - Senter

- Industrial Property Office - Bureau voor de Industriele Eigendom

- Central Licensing Office for Import and Export - Centrale Dienst voor de In- en Uitvoer

- State Supervision of Mines - Staatstoezicht op de Mijnen

- Geological Survey of the Netherlands - Rijks Geologische Dienst

6. Ministry of Finance - Ministerie van Financien

© An extract from a JUSTIS database



31997L0052 Official Journal L 328 , 28/11/1997 P. 0001 - 0059 26

- State Property Department - Dienst der Domeinen

- Directorates of the State Tax Department - Directies der Rijksbelastingen

- State Tax Department/Fiscal Intelligence and Information Department - Belastingdienst/FIOD

- State Tax Department/Computer Centre - Belastingdienst/Automatiseringscentrum

- State Tax Department/Training - Belastingdienst/Opleidingen

7. Ministry of Justice - Ministerie van Justitie

- Education and Training Organization, Directorate General for the Protection of Young People and the
care of Offenders - Opleidings- en vormingsorganisatie Directoraat-Generaal Jeugdbescherming en
Delinquentenzorg

- Child Care and Protection Board - Raden voor de Kinderbescherming in de provincies

- State Institutions for Child care and Protection - Rijksinrichtingen voor de Kinderbescherming in de
provincies

- Prisons - Penitentiaire inrichtingen in de provincie

- State Institutions for Persons Placed under Hospital Order - Rijksinrichtingen voor TBS - verpleging in
de provincies

- Internal Facilities Service of the Directorate for Young Offenders and Young Peoples Institute - Dienst
Facilitaire Zaken van de Directie Delinquentenzorg en Jeugdinrichtingen

- Legal Aid Department - Dienst Gerechtelijke Ondersteuning in de arrondissementen

- Central Collection Office for the Courts - Centraal Ontvangstkantoor der Gerechten

- Central Debt Collection Agency of the Ministry of Justice - Centraal Justitie Incassobureau

- National Criminal Investigation Department - Rijksrecherche

- Forensic Laboratory - Gerechtelijk Laboratorium

- National Police Services Force - Korps Landelijke Politiediensten

- District offices of the Immigration and Naturalization Service - Districtskantoren Immigratie- en
Naturalisatiedienst

8. Ministry of Agriculture, Nature Management and Fisheries - Ministerie van Landbouw, Natuurbeheer en
Visserij

- National Forest Service - Staatsbosbeheer

- Agricultural Research Service - Dienst Landbouwkundig Onderzoek

- Agricultural Extension Service - Dienst Landbouwvoorlichting

- Land Development Service - Landinrichtingsdienst

- National Inspection Service for Animals and Animal Protection - Rijksdienst voor de Keuring van Vee
en Vlees

- Plant Protection Service - Plantenziektenkundige Dienst

- General Inspection Service - Algemene Inspectiedienst

- National Fisheries Research Institute - Rijksinstituut voor Visserijonderzoek

- Government Institute for Quality Control of Agricultural Products - Rijkskwaliteit Instituut
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voor Land- en Tuinbouwprodukten

- National Institute for Nature Management - Instituut voor Bos- en Natuuronderzoek

- Game Fund - Jachtfonds

9. Ministry of Education and Science - Ministerie van Onderwijs en Wetenschappen

- Royal Library - Koninklijke Bibliotheek

- Institute for Netherlands History - Instituut voor Nederlandse Geschiedenis

- Netherlands State Institute for War Documentation - Rijksinstituut voor Oorlogsdocumentatie

- Institute for Educational Research - Instituut voor Onderzoek van het Onderwijs

- National Institute for Curriculum Development - Instituut voor de Leerplan Ontwikkeling

10. Ministry of Social Affairs and Employment - Ministerie van Sociale Zaken en Werkgelegenheid

- Wages Inspection Service - Loontechnische dienst

- Inspectorate for Social Affairs and Employment - Inspectie en Informatie Sociale Zaken en
Werkgelegenheid

- National Social Assistance Consultancies Services - Rijksconsulentschappen Sociale Zekerheid

- Steam Equipment Supervision Service - Dienst voor het Stoomwezen

- Conscientious Objectors Employment Department - Tewerkstelling erkend gewetensbezwaarden militaire
dienst

- Directorate for Equal Opportunities - Directie Emancipatie

11. Ministry of Transport, Public Works and Water Management - Ministerie van Verkeer en Waterstaat

- Directorate-General for Transport - Directoraat-Generaal Vervoer

- Directorate-General for Public Works and Water Management - Directoraat-Generaal Rijkswaterstaat

- Directorate-General for Civil Aviation - Directoraat-Generaal Rijksluchtvaartdienst

- Telecommunications and Post Department - Hoofddirectie Telecommunicatie en Post

- Regional Offices of the Directorates-General and General Management, Inland Waterway Navigation
Service - De regionale organisatie van de directoraten-generaal en de hoofddirectie
Vaarwegmarkeringsdienst

12. Ministry of Housing, Physical Planning and Environment - Ministerie van Volkshuisvesting,
Ruimtelijke Ordening en Milieubeheer

- Directorate-General for Environment Management - Directoraat-Generaal Milieubeheer

- Directorate-General for Public Housing - Directoraat-Generaal van de Volkshuisvesting

- Government Buildings Agency - Rijksgebouwendienst

- National Physical Planning Agency - Rijksplanologische Dienst

13. Ministry of Welfare, Health and Cultural Affairs - Ministerie van Welzijn, Volksgezondheid en Cultuur

- Social and Cultural Planning Office - Sociaal en Cultureel Planbureau

- Inspectorate for Child and Youth Care and Protection Services - Inspectie Jeugdhulpverlening en
Jeugdbescherming
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- Medical Inspectorate of Health Care - Inspecties van het Staatstoezicht op de Volksgezondheid

- Cultural Castle Council - Rijksdienst Kastelenbeheer

- National Archives Department - Rijksarchiefdienst

- Department for the Conservation of Historic Buildings and Sites - Rijksdienst voor de Monumentenzorg

- National Institute of Public Health and Environmental Protection - Rijksinstituut voor Milieuhygiene

- National Archeological Field Survey Commission - Rijksdienst voor het Oudheidkundig
Bodemonderzoek

- Netherlands Office for Fine Arts - Rijksdienst Beeldende Kunst

14. Cabinet for Netherlands Antillean and Aruban Affairs - Kabinet voor Nederlands-Antilliaanse en
Arubaanse zaken

15. Higher Colleges of State - Hogere Colleges van Staat

16. Council of State - Raad van State

17. Netherlands Court of Audit - Algemene Rekenkamer

18. National Ombudsman - Nationale Ombudsman

(1) Niet voor oorlogsdoeleinden bestemd materiaal vermeld in bijlage II.

AUSTRIA

1. Bundeskanzleramt - Amtswirtschaftsstelle

2. Bundesministerium für auswärtige Angelegenheiten

3. Bundesministerium für Gesundheit und Konsumentenschutz

4. Bundesministerium für Finanzen

(a) Amtswirtschaftsstelle

(b) Abteilung VI/5 (EDV-Beschaffung des Bundesministeriums für Finanzen und des Bundesrechenamtes)

(c) Abteilung III/1 (Beschaffung von technischen Geräten, Einrichtungen und Sachgütern für die Zollwache)

5. Bundesministerium für Jugend und Familie - Amtswirtschaftsstelle

6. Bundesministerium für wirtschaftliche Angelegenheiten

7. Bundesministerium für Inneres

(a) Abteilung I/5 (Amtswirtschaftsstelle)

(b) EDV-Zentrum (Beschaffung von elektronischen Datenverarbeitungssystemen (Hardware))

(c) Abteilung II/3 (Beschaffung von technischen Geräten und Einrichtungen für die Bundespolizei)

(d) Abteilung I/6 (Beschaffung von Sachgütern (mit Ausnahme der von der Abteilung II/3 zu beschaffenden
Sachgüter) für die Bundespolizei)

(e) Abteilung IV/8 (Beschaffung von Fluggeräten)

8. Bundesministerium für Justiz - Amtswirtschaftsstelle

9. Bundesministerium für Landesverteidigung (1)

10. Bundesministerium für Land- und Forstwirtschaft
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11. Bundesministerium für Arbeit und Soziales - Amtswirtschaftsstelle

12. Bundesministerium für Unterricht und kulturelle Angelegenheiten

13. Bundesministerium für öffentliche Wirtschaft und Verkehr

14. Bundesministerium für Wissenschaft, Forschung und Kunst

15. Osterreichisches Statistisches Zentralamt

16. Osterreichische Staatsdruckerei

17. Bundesamt für Eich- und Vermessungswesen

18. Bundesversuchs- und Forschungsanstalt-Arsenal (BVFA)

19. Bundesstaatliche Prothesenwerkstätten

20. Austro Control GmbH - Osterreichische Gesellschaft für Zivilluftfahrt mit beschränkter Haftung

21. Bundesprüfanstalt für Kraftfahrzeuge

22. Generaldirektion für die Post- und Telegraphenverwaltung (nur Postwesen)

23. Bundesministerium für Umwelt - Amtswirtschaftsstelle

(1) Material außer Kriegsmaterial gemäß Anhang II.

PORTUGAL

Prime Minister's Office

Legal Centre

Centre for Studies and Training (Local Government)

Government Computer Network Management Centre

National Council for Civil Defence Planning

Permanent Council for Industrial Conciliation

Department for Vocational and Advanced Training

Ministerial Department with special responsibility for Macao

Ministerial Department responsible for Community Service by Conscientious Objectors

Institute for Youth

National Administration Institute

Secretariat General, Prime Minister's Office

Secretariat for Administrative Modernization

Social Services, Prime Minister's Office

Ministry of Home Affairs

Directorate-General for Roads

Ministerial Department responsible for Studies and Planning

Civilian administrations

Customs Police
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Republican National Guard

Police

Secretariat General

Technical Secretariat for Electoral Matters

Customs and Immigration Department

Intelligence and Security Department

National Fire Service

Ministry of Agriculture

Control Agency for Community Aid to Olive Oil Production

Regional Directorate for Agriculture (Beira Interior)

Regional Directorate for Agriculture (Beira Litoral)

Regional Directorate for Agriculture (Entre Douro e Minho)

Regional Directorate for Agriculture (Tras-os-Montes)

Regional Directorate for Agriculture (Alentejo)

Regional Directorate for Agriculture (Algarve)

Regional Directorate for Agriculture (Ribatejo e Oeste)

General Inspectorate and Audit Office (Management Audits)

Viticulture Institute

National Agricultural Research Institute

Institute for the Regulation and Guidance of Agricultural Markets

Institute for Agricultural Structures and Rural Development

Institute for Protection of Agri-food Production

Institute for Forests

Institute for Agricultural Markets and Agri-Foods Industry

Secretariat General

IFADAP (Financial Institute for the Development of Agriculture and Fishing) (1)

INGA (National Agricultural Intervention and Guarantee Institute) (1)

Ministry of the Environment and Natural Resources

Directorate-General for Environment

Institute for Environmental Promotion

Institute for the Consumer

Institute for Meteorology

Secretariat General

Institute for Natural Conservancy
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Ministerial Department for the Improvement of the Estoril Coast

Regional Directorates for Environment and Natural Resources

Water Institute

Ministry of Trade and Tourism

Commission responsible for the Application of Economic Penalties

Directorate-General for Competition and Prices

Directorate-General for Inspection (Economic Affairs)

Directorate-General for Tourism

Directorate-General for Trade

Tourism Fund

Ministerial Department responsible for Community Affairs

ICEP (Portuguese Foreign Trade Institute)

General Inspectorate for Gambling

National Institute for Training in Tourism

Regional Tourist Boards

Secretariat General

Enatur (National Tourism Enterprise) - Public enterprise (1)

Ministry of Defence (2)

National Security Authority

National Council for Emergency Civil Planning

Directorate-General for Armaments and Defence Equipment

Directorate-General for Infrastructure

Directorate-General for Personnel

Directorate-General for National Defence Policy

Secretariat General

Office of the Chief of Staff of the Armed Forces (2)

Administrative Council of the Office of the Chief of Staff of the Armed Forces

Commission of Maintenance of NATO Infrastructure

Executive Commission of NATO Infrastructure

Social Works of the Armed Forces

Office of the Chief of Staff, Airforce (2)

(1) Authority under joint Ministry of Finance and Ministry of Agriculture control.

(2) Material nao bélico constante do anexo II.

Airforce Logistics and Administrative Commando
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General Workshop for Aeronautical Equipment

Office of the Chief of Staff, Army (1)

Logistics Department

Directorate for Army Engineering

Directorate for Army Communications

Service Directorate for Fortifications and Army Works

Service Directorate for the Army Physical Education

Service Directorate Responsible for the Army Computer

Service Directorate for Intendancy

Service Directorate for Equipment

Service Directorate for Health

Directorate for Transport

Main Army Hospital

General Workshop of Uniforms and Equipment

General Workshop of Engineering Equipment

Bakery

Army Laboratory for Chemical and Pharmaceutical Products

Office of the Chief of Staff, Navy (1)

Directorate for Naval Facilities

Directorate-General for Naval Equipment

Directorate for Instruction and Training

Directorate of the Service of Naval Health

The Navy Hospital

Directorate for Supplies

Directorate for Transport

Directorate of the Service of Maintenance

Armed Computer Service

Continent Naval Commando

Açores Naval Commando

Commando of Lisbon Naval Station

Army Centre for Physical Education

Administrative Council of Central Navy Administration

Naval War Height Institute

Directorate-General for the Navy
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Directorate-General for Lighthouses and School for Lighthouse Keepers

The Hydrographic Institute

Vasco da Gama Aquarium

The Alfeite Arsenal

Ministry of Education

Secretariat General

Department for Planning and Financial Management

Department for Higher Education

Department for Secondary Education

(1) Material nao bélico constante do anexo II.

Department for Basic Education

Department for Educational Resources Management

General Inspectorate of Education

Bureau for the Launching and Coordination of the School Year

Regional Directorate for Education (North)

Regional Directorate for Education (Centre)

Regional Directorate for Education (Lisbon)

Regional Directorate for Education (Alentejo)

Regional Directorate for Education (Algarve)

Camoes Institute

Institute for Innovation in Education Antonio Aurélio da Costa Ferreira

Institute for Sports

Department of European Affairs

Ministry of Education Press

Ministry of Employment and Social Security

National Insurance and Occupational Health Fund

Institute for Development and Inspection of Labour Conditions

Social Welfare Funds

Casa Pia de Lisboa (1)

National Centre for Pensions

Regional Social Security Centres

Commission on Equal Opportunity and Rights for Women

Statistics Department

Studies and Planning Department
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Department of International Relations and Social Security Agreements

European Social Fund Department

Department of European Affairs and External Relations

Directorate-General for Social Works

Directorate-General for the Family

Directorate-General for Technical Support to Management

Directorate-General for Employment and Vocational Training

Directorate-General for Social Security Schemes

Social Security Financial Stabilization Fund

General Inspectorate for Social Security

Social Security Financial Management Institute

Employment and Vocational Training Institute

National Institute for Workers' Leisure Time

Secretariat General

National Secretariat for Rehabilitation

Social Services

Santa Casa de Misericordia de Lisboa (1)

(1) Authority under joint control of the Ministry of Employment and Social Security and the Ministry of
Health Control.

Ministry of Finance

ADSE (Directorate-General for the Protection of Civil Servants)

Legal Affairs Office

Directorate-General for Public Administration

Directorate-General for Public Accounts and General Budget Supervision

Directorate-General for the State Loans Board

Directorate-General for the Customs Service

Directorate-General for Taxation

Directorate-General for State Assets

Directorate-General for the Treasury

Ministerial Department responsible for Economic Studies

Ministerial Department responsible for European Affairs

GAFEEP (Ministerial Department responsible for Studies on the Funding of the State and Public
Enterprises)

General Inspectorate for Finance

Institute for Information Technology
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State Loans Board

Secretariat General

SOFE (Social Services of the Ministry of Finance)

Ministry of Industry and Energy

Regional Delegation for Industry and Energy (Lisbon and Tagus Valley)

Regional Delegation for Industry and Energy (Alentejo)

Regional Delegation for Industry and Energy (Algarve)

Regional Delegation for Industry and Energy (Centre)

Regional Delegation for Industry and Energy (North)

Directorate-General for Industry

Directorate-General for Energy

Geological and Mining Institute

Ministerial Department responsible for Studies and Planning

Ministerial Department responsible for Oil Exploration and Production

Ministerial Department responsible for Community Affairs

National Industrial Property Institute

Portuguese Institute for Quality

Ineti (National Institute for Industrial Engineering and Technology)

Secretariat General

Pedip Manager's Department

Legal Affairs Office

Commission for Emergency Industrial Planning

Commission for Emergency Energy Planning

IAPMEI (Institute for support of small and medium-sized enterprises and investments)

Ministry of Justice

Centre for Legal Studies

Social Action and Observation Centres

The High Council of the Judiciary (Conselho Superior de Magistratura)

Central Registry

Directorate-General for Registers and Other Official Documents

Directorate-General for Computerized Services

Directorate-General for Legal Services

Directorate-General for the Prison Service

Directorate-General for the Protection and Care of Minors Prison Establishments
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Ministerial Department responsible for European Law

Ministerial Department responsible for Documentation and Comparative Law

Ministerial Department responsible for Studies and Planning

Ministerial Department responsible for Financial Management

Ministerial Department responsible for Planning and Coordinating Drug Control

Sao Joao de Deus Prison Hospital

Corpus Christi Institute

Guarda Institute

Institute for the Rehabilitation of Offenders

Sao Domingos Benfica Institute

National Police and Forensic Science Institute

Navarro Paiva Institute

Padre Antonio Oliveira Institute

Sao Fiel Institute

Sao José Institute

Vila Fernando Institute

Criminology Institutes

Forensic Medicine Institutes

Criminal Investigation Department

Secretariat General

Social Services

Ministry of Public Works, Transport and Communications

Council for Public and Private Works Markets

Directorate-General for Civil Aviation

Directorate-General for National Buildings and Monuments

Directorate-General for Road and Rail Transport

Ministerial Department responsible for River Crossings (Tagus)

Ministerial Department for Investment Coordination

Ministerial Department responsible for the Lisbon Railway Junction

Ministerial Department responsible for the Oporto Railway Junction

Ministerial Department responsible for Navigation on the Douro

Ministerial Department responsible for the European Communities

General Inspectorate for Public Works, Transport and Communications

Independent Executive for Roads
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National Civil Engineering Laboratory

Social Works Department of the Ministry of Public Works, Transport and Communications

Secretariat General

Institute for Management and Sales of State Housing

CTT - Post and Telecommunications of Portugal SA (1)

(1) Unicamente serviços postais.

Ministry of Foreign Affairs

Directorate-General for Consular Affairs and for Financial Administration

Directorate-General for the European Communities

Directorate-General for Cooperation

Institute for Portuguese Emigrants and Portuguese Communities Abroad

Institute for Economic Cooperation

Secretariat General

Ministry of Territorial Planning and Management

Academy of Science

Legal Affairs Office

National Centre for Geographical Data

Regional Coordination Committee (Centre)

Regional Coordination Committee (Lisbon and Tagus Valley)

Regional Coordination Committee (Alentejo)

Regional Coordination Committee (Algarve)

Regional Coordination Committee (North)

Central Planning Department

Ministerial Department for European Issues and External Relations

Directorate-General for Local Government

Directorate-General for Regional Development

Directorate-General for Town and Country Planning

Ministerial Department responsible for Coordination of the Alqueva Project

General Inspectorate for Territorial Administration

National Statistical Institute

Antonio Sergio Cooperative Institute

Institute for Scientific and Tropical Research

Geographical and Land Register Institute

National Scientific and Technological Research Board
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Secretariat General

Ministry of the Sea

Directorate-General for Fishing

Directorate-General for Ports, Navigation and Maritime Transport

Portuguese Institute for Maritime Exploration

Maritime Administration for North, Centre and South

National Institute for Port Pilotage

Institute for Port Labour

Port Administration of Douro and Leixoes

Port Administration of Lisbon

Port Administration of Setubal and Sesimbra

Port Administration of Sines

Independent Executive for Ports

Infante D. Henrique Nautical School

Portuguese Fishing School and School of Sailing and Marine Craft

Secretariat General

Ministry of Health

Regional Health Administrations

Health Centres

Mental Health Centres

Histocompatibility Centres

Regional Alcoholism Centres

Department for Studies and Health Planning

Health Human Resource Department

Directorate-General for Health

Directorate-General for Health Installations and Equipment

National Institute for Chemistry and Medicaments

Support Centres for Drug Addicts

Institute for Computer and Financial Management of Health Services

Infirmary Technical Schools

Health Service Technical Colleges

Central Hospitals

District Hospitals

General Inspectorate of Health
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National Institute of Emergency Care

Dr Ricardo Jorge National Health Institute

Dr Jacinto De Magalhaes Institute of Genetic Medicine

Dr Gama Pinto Institute of Opthalmology

Portuguese Blood Institute

General Practitioners Institutes

Secretariat General

Service for Prevention and Treatment of Drug Dependence

Social Services, Ministry of Health

FINLAND

List of contracting entities

Oikeuskanslerinvirasto Office of the Chancellor of Justice

Kauppa- ja teollisuusministeriö Ministry of Trade and Industry
Kuluttajavirasto National Consumer Administration
Elintarvikeviras National Food Administration
Kilpailuviras Office of Free Competition
Kilpailuneuvosto Council of Free Competition
Kuluttaja-asiarniehen toimis Office of the Consumer Ombudsman
Kuluttajavalituslautakun Consumer Complaints Board
Patentti- ja rekisterihallitu National Board of Patents and

Registration

Liikenneministeriö Ministry of Transport and
Communications

Telchallintokesku Telecommunications Administration
Centre

Maa- ja metsätalousministeriö Ministry of Agriculture and Forestry
Maanmittauslaitos National Land Survey of Finland

Oikeusministeriö Ministry of Justice
Tietosuojavaltuutetun toimisto The Office of the Data Protection

Ombudsman
Tuomioistuinlaitos Courts of Law
- Korkein oikeus
- Korkein hallinto-oikeus
- Hovioikeudet
- Käräjäoikeudet
- Lääninoikeudet
- Markkinatuomioistuin
- Työtuomioistuin
- Vakuutusoikeus
- Vesioikeudet
Vankeinhoitolaitos Prison Administration

Opetusministeriö Ministry of Education
Opetushallitus National Board of Education
Valtion elokuvatarkastamo National Office of Film Censorship

Puolustusministeriö Ministry of Defense
Puolustusvoimat (1) Defence Forces

Sisäasiainministeriö Ministry of the Interior
Väestörekisterikeskus Population Register Centre
Keskusrikospoliisi Central Criminal Police
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Liikkuva poliisi Mobile Police
Rajavartiolaitos (1) Frontier Guard

Sosiaali- ja terveysministeriö Ministry of Social Affairs and Health
Työttömyysturvalautakunta Unemployment Appeal Board
Tarkastuslautakunta Appeals Tribunal
Lääkelaitos National Agency for Medicines
Terveydenhuollon oikeusturvakeskus National Board of Medicolegal Affairs
Tapaturmavirasto State Accident Office
Säteilyturvakeskus Finnish Centre for Radiation and

Nuclear Safety
Valtion turvapaikan hakijoiden Reception Centres for Asylum Seekers
vastaanottokeskukset

Työministeriö Ministry of Labour
Valtakunnansovittelijain toimisto National Conciliators' Office
Työneuvosto Labour Council

Ulkoasiainministeriö Ministry for Foreign Affairs

Valtiovarainministeriö Ministry of Finance
Valtiontalouden tarkastusvirasto State Economy Controller's Office
Valtiokonttori State Treasury Office
Valtion työmarkkinalaitos Verohallinto
Tullihallinto
Valtion vakuusrahasto

Ympäristöministeriö Ministry of Environment
Vesi- ja ympäristöhallitus National Board of Waters and

Environment

(1) Liitteeseen II sisältyvät muut kuin sotatarvikket.

SWEDEN
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List of contracting entities

A

Akademien för de fria konsterna Royal Academy of Fine Arts
Allmänna advokatbyråerna (28) Public Law-Service Offices (28)
Allmänna reklamationsnämnden National Board for Consumer

Complaints
Arbetarskyddsstyrelsen National Board of Occupational

Safety and Health
Arbetsdomstolen Labour Court
Arbetsgivarverk, statens National Agency for Government

Employers
Arbetslivscentrum Centre for Working Life
Arbetslivsfonden Working Lives Fund
Arbetsmarknadsstyrelsen National Labour Market Board
Arbetsmiljöfonden Work Environment Fund
Arbetsmiljöinstitutet National Institute of Occupational

Health
Arbetsmiljönämnd, statens Board of Occupational Safety and

Health for Government Employees
Arkitekturmuseet Museum of Architecture
Arkivet för ljud och bild National Archive of Recorded Sound

and Moving Images
Arrendenämnder (12) Regional Tenancies Tribunals (12)

B

Barnmiljdrådet National Child Environment Council
Beredning för utvärdering av medicinsk Swedish Council on Technology
metodik, statens Assessment in Health Care
Beredningen för internationell Agency for International Technical
tekniskt-ekonomiskt samarbete and Economic Cooperation
Besvärsnämnden för rättshjälp Legal Aid Appeals Commission
Biblioteket, Kungl. Royal Library
Biografbyrå, statens National Board of Film Censors
Biografiskt lexikon, svenskt Dictionary of Swedish Biography
Bokföringsnämnden Swedish Accounting Standards Board
Bostadsdomstolen Housing Appeal Court
Bostadskreditnämnd, statens (BKN) National Housing Credit Guarantee

Board
Boverket National Housing Board
Brottsförebyggande rådet National Council for Crime

Prevention
Brottsskadenämnden Criminal Injuries Compensation Board

C
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Centrala försöksdjursnämnden Central Committee for Laboratory
Animals

Centrala studiestödsnämnden National Board of Student Aid
Centralnämnden för fastighetsdata Central Board for Real-estate Data

D

Datainspektionen Data Inspection Board
Departementen Ministries (Government Departments)
Domstolsverket National Courts Administration

E

Elsäkerhetsverket National Electrical Safety Board
Expertgruppen för forskning om Expert Group on Regional Studies
regional utveckling
Exportkreditnämnden Export Credits Guarantee Board

F

Fideikommissnämnden Entailed Estates Council
Finansinspektionen Financial Supervisory Authority
Fiskeriverket National Board of Fisheries
Flygtekniska försöksanstalten Aeronautical Research Institute
Folkhälsoinstitutet National Institute of Public Health
Forskningsrådsnämnden Council for Planning and

Coordination of Research
Fortifikationsförvaltningen (1) Fortifications Administration
Frivårdens behandlingscentral Probation Treatment Centre
Förlikningsmannaexpedition statens National Conciliators' Office
Försvarets civilförvaltning (1) Civil Administration of the Defence

Forces
Försvarets datacenter (1) Defence Data-processing Centre
Försvarets forskningsanstalt (1) National Defence Research

Establishment
Försvarets förvaltningsskola (1) Defence Forces' Administration School
Försvarets materielverk (1) Defence Material Administration
Försvarets radioanstalt (1) National Defence Radio Institute
Försvarets sjukvårdsstyrelse (1) Medical Board of the Defence Forces
Försvarshistoriska museer, statens (1) Swedish Museums of Military History
Försvarshögskolan (1) National Defence College
Försäkringskassorna Social Insurance Offices
Försäkringsdomstolarna Social Insurance Courts
Försäkringsöverdomstolen Supreme Social Insurance Court

G

Geologiska undersökning, Sveriges Geological Survey of Sweden
Geotekniska institut, statens Geotechnical Institute
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Glesbygdsmyridigheten National Rural Area Development
Authority

Grafiska instituter och institutet Graphic Institute and the Graduate
för högre kommunikations- och School of Communications
reklamutbildning

H

Handelsflottans kiltur- och fritidsråd Swedish Government Seamen's Service
Handelsflottans pensionsanstalt Merchant Pensions Institute
Handikappråd, statens National Council for the Disabled
Haverikommission, statens Board of Accident Investigation
Hovrätterna (6) Courts of Appeal (6)
Humanistisk-samhällsvetenskapliga Council for Research in the
forskningsrådet Humanities and Social Sciences
Hyresnämnder (12) Regional Rent Tribunals (12)
Häktena (30) Remand Prisons (30)
Hälso- och sjukvårdens ansvarsnämnd Committee on Medical Responsibility
Högsta domstolen Supreme Court

I

Inskrivningsmyndigheten för Register Authority for Floating
företagsinteckningar Charges
Institut för byggnadsforskning, statens Council for Building Research
Institut för psykosocial miljömedicin, National Institute for Psycho-social
statens Factors and Health
Institutet för rymdfysik Swedish Institute of Space Physics
Invandrarverk, statens Swedish Immigration Board

J

Jordbruksverk, statens Swedish Board of Agriculture
Justitiekanslern Office of the Chancellor of Justice
Jämställdhetsombudsmannen och Office of the Equal Opportunities
jämställdhetsdelegationen Ombudsman and the Equal

Opportunities Commission

K
Kabelnämnden/Närradionämnden Swedish Cable Authority/Swedish

Community Radio Authority
Kammarkollegiet National Judicial Board of Public

Lands and Funds
Kammarrätterna (4) Administrative Courts of Appeal (4)
Kemikalieinspektionen National Chemicals Inspectorate
Kommerskollegium National Board of Trade
Koncessionsnämnden för miljö-skydd National Franchise Board for

Environment Protection
Konjunkturinstitutet National Institute of Economic

Research
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Konkurrensverket Swedish Competition Authority
Konstfackskolan College of Arts, Crafts and Design
Konsthögskolan College of Fine Arts
Konstmuseer, statens National Art Museums
Konstnärsnämnden Arts Grants Committee
Konstråd, statens National Art Council
Konsumentverket National Board for Consumer Policies
Krigsarkivet (1) Armed Forces Archives
Kriminaltekniska laboratorium, statens National Laboratory of Forensic

Science
Kriminalvårdens regionkanslier (7) Correctional Region Offices (7)
Kriminalvårdsanstalterna (78) National/Local Institutions (78)
Kriminalvårdsnämnden National Paroles Board
Kriminalvårdsstyrelsen National Prison and Probation

Administration
Kronofogdemyndigheterna (24) Enforcement Services (24)
Kulturråd, statens National Council for Cultural Affairs
Kustbevakningen (1) Swedish Coast Guard
Kärnkraftinspektion, statens Nuclear-power Inspectorate

L

Lantmäteriverk, statens Central Office of the National Land
Survey

Livrustkarnmaren/Skoklosters slott/ Royal Armoury
Hallwylska museet
Livsmedelsverk, statens National Food Administration
Lotterinämnden Gaming Board
Läkemedelsverket Medical Products Agency
Läns- och distriktsåklagarmyndigheterna County Public Prosecution Authority

and District Prosecution Authority
Länsarbetsnämnderna (24) County Labour Boards (24)
Länsrätterna (25) County Administrative Courts (25)
Länsstyrelserna (24) County Administrative Boards (24)
Löne- och pensionsverk, statens National Government Employee

Salaries and Pensions Board

M

Marknadsdomstolen Market Court
Maskinprovningar, statens National Machinery Testing Institute
Medicinska forskningsrådet Medical Research Council
Meteorologiska och hydrologiska Swedish Meteorological and
institut, Sveriges Hydrological Institute
Militärhögskolan (1) Armed Forces Staff and War College
Musiksamlingar, statens Swedish National Collections of Music

N

Naturhistoriska riksmuseet Museum of Natural History
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Naturvetenskapliga forskningsrådet Natural Science Research Council
Naturvårdsverk, statens National Environmental Protection

Agency
Nordiska Afrikainstitutet Scandinavian Institute of African

Studies
Nordiska hälsovårdshögskolan Nordic School of Public Health
Nordiska instituter för Nordic Institute for Studies in
samhällsplanering Urban and Regional Planning
Nordiska museet, stiftelsen Nordic Museum
Nordiska rådets svenska delegation Swedish Delegation of the Nordic

Council
Notarienämnden Recorders Committee
Nämnden för internationella National Board for Intra-country
adoptionsfrågor Adoptions
Nämnden för offentlig upphandling National Board for Public Procurement
Nämnden för statens gruvegendom State Mining Property Commission
Nämnden för statliga förnyelsefonder National Fund for Administrative

Development and Training for
Government Employees

Nämnden för utställning av nutida Swedish National Committee for
svensk konst i utlandet Contemporary Art Exhibitions Abroad
Närings- och teknikutvecklingsverket National Board for Industrial and

Technical Development

O

Ombudsmannen mot etnisk diskriminering Office of the Ethnic Discrimination
och nämnden mot etnisk diskriminering Ombudsman/Advisory Committee on

Questions Concerning Ethnic
Discrimination

P

Patentbesvärsrätten Court of Patent Appeals
Patent- och registreringsverket Patents and Registration Office
Person- och adressregisternämnd, Coordinated Population and
statens Address Register
Polarforskningssekretariatet Swedish Polar Research Secretariat
Presstödsnämnden Press Subsidies Council
Psykologisk-pedagogiska bibliotek, National Library for Psychology
statens and Education

R

Radionämnden Broadcasting Commission
Regeringskansliets förvaltningskontor Central Services Office for the

Ministries
Regeringsrätten Supreme Administrative Court
Riksantikvarieämbetet och statens Central Board of National Antiquities
historiska museer and National Historical Museums
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Riksarkivet National Archives
Riksbanken Bank of Sweden
Riksdagens förvaltningskontor Administration Department of the

Swedish Parliament
Riksdagens ombudsmän, JO The Parliamentary Ombudsmen
Riksdagens revisorer The Parliamentary Auditors
Riksförsäkringsverket National Social Insurance Board
Riksgäldskontoret National Debt Office
Rikspolisstyrelsen National Police Board
Riksrevisionsverket National Audit Bureau
Riksskatteverket National Tax Board
Riksutställningar, Stiftelsen Travelling Exhibitions Service
Riksåklagaren Office of the Prosecutor-General
Rymdstyrelsen National Space Board
Råd för byggnadsforskning, statens Council for Building Research
Rådet för grundläggande Council for Renewal of
högskoleutbildning Undergraduate Education
Räddningsverk, statens National Rescue Services Board
Rättshjäipsnämnden Regional Legal-aid Commission
Rättsmedicinalverket National Board of Forensic Medicine

S

Sameskolstyrelsen och sameskolor Sami (Lapp) School Board and Sami
(Lapp) Schools

Sjöfartsverket National Maritime Administration
Sjöhistoriska museer, statens National Maritime Museums
Skattemyndigheterna (24) Local Tax Offices (24)
Skogs- och jordbrukets forskningsråd Swedish Council for Forestry and

Agricultural Research
Skogsstyrelsen National Board of Forestry
Skolverk, statens National Agency for Education
Smittskyddsinstitutet Swedish Institute for Infectious

Disease Control
Socialstyrelsen National Board of Health and Welfare
Socialvetenskapliga forskningsrådet Swedish Council for Social Research
Sprängämnesinspektionen National Inspectorate of Explosives

and Flammables
Statistiska centralbyrån Statistics Sweden
Statskontoret Agency for Administrative Development
Stiftelsen WHO Collaborating Centre on International

Drug Monitoring
Strålskyddsinstitut, statens National Institute of Radiation

Protection
Styrelsen för internationell Swedish International Development
utveckling, SIDA Authority
Styrelsen för Internationellt Swedish International Enterprise
Näringslivsbistånd, SWEDECORP Development
Styrelsen för psykologiskt försvar (1) National Board of Psychological

Defence
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Styrelsen för Sverigebilden Image Sweden
Styrelsen för teknisk ackreditering Swedish Board for Technical

Accreditation
Styrelsen för u-landsforskning, SAREC Swedish Agency for Research

Cooperation with Developing Countries
Svenska institutet, stiftelsen Swedish Institute

T

Talboks- och punktskriftsbiblioteket Library of Talking Books and Braille
Publications

Teknikvetenskapliga forskningsrådet Swedish Research Council for
Engineering Sciences

Tekniska museet, stiftelsen National Museum of Science and
Technology

Tingsrätterna (97) District and City Courts (97)
Tjänsteförslagsnämnden för Judges Nomination Proposal
domstolsväsendet Committee
Transportforskningsberedningen Transport Research Board
Transportrådet Board of Transport
Tullverket Swedish Board of Customs

U

Ungdomsråd, statens State Youth Council
Universitet och högskolor Universities and University Colleges
Utlänningsnämnden Aliens Appeals Board
Utsädeskontroll, statens National Seed-testing and

Certification Institute

V

Vatten- och avloppsnämnd, statens National Water Supply and Sewage
Tribunal

Vattenöverdomstolen Water Rights Court of Appeal
Verket för högskoleservice (VHS) National Agency for Higher Education
Veterinärmedicinska anstalt, statens National Veterinary Institute
Väg- och trafikinstitut, statens Road and Traffic Research Institute
Värnpliktsverket (1) Armed Forces' Enrolment Board
Växtsortnämnd, statens National Plant Variety Board

Y

Yrkesinspektionen Labour Inspectorate

Å

Åklagarmyndigheterna Public Prosecution Authorities

Ö

Överbefälhavaren Supreme Commander of the Armed Forces
Överstyrelsen för civil beredskap National Board of Civil Emergency

Preparedness

(1) Icke-krigsmateriel förtecknas i bilaga II.

UNITED KINGDOM

Cabinet Office

Chessington Computer Centre

Civil Service College

Recruitment and Assessment Service

Civil Service Occupational Health Service
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Office of Public Services and Science

Parliamentary Counsel Office

The Government Centre on Information Systems (CCTA)

Central Office of Information

Charity Commission

Crown Prosecution Service

Crown Estate Commissioners (Vote Expenditure only)

Customs and Excise Department

Department for National Savings

Department for Education

Higher Education Funding Council for England

Department of Employment

Employment Appeals Tribunal

Industrial Tribunals

Office of Manpower Economics

Department of Health

Central Council for Education and Training in Social Work

Dental Practice Board

English National Board for Nursing, Midwifery and Health Visitors

National Health Service Authorities and Trust

Prescriptions Pricing Authority

Public Health Laboratory Service Board

United Kingdom Central Council for Nursing, Midwifery and Health Visiting

Department of National Heritage

British Library

British Museum

Historic Buildings and Monuments Commission for England (English Heritage)

Imperial War Museum

Museums and Galleries Commission

National Gallery

National Maritime Museum

National Portrait Gallery

Natural History Museum

Royal Commission on Historical Manuscripts
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Royal Commission on Historical Monuments of England

Royal Fine Arts Commission (England)

Science Museum

Tate Gallery

Victoria and Albert Museum

Wallace Collection

Department of Social Security

Medical Boards and Examining Medical Officers (War Pensions)

Regional Medical Service

Independent Tribunal Service

Disability Living Allowance Advisory Board

Occupational Pensions Board

Social Security Advisory Committee

Department of the Environment

Building Research Establishment Agency

Commons Commissioners

Countryside Commission

Valuation Tribunal

Rent Assessment Panels

Royal Commission on Environmental Pollution

The Buying Agency

Department of the Procurator General and Treasury Solicitor

Legal Secretariat to the Law Officers

Department of Trade and Industry

Laboratory of the Government Chemist

National Engineering Laboratory

National Physical Laboratory

National Weights and Measures Laboratory

Domestic Coal Consumers' Council

Electricity Committees

Gas Consumers' Council

Central Transport Consultative Committees

Monopolies and Mergers Commission

Patent Office
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Department of Transport

Coastguard Services

Transport and Road Research Laboratory

Export Credits Guarantee Department

Foreign and Commonwealth Office

Wilton Park Conference Centre

Government Actuary's Department

Government Communications Headquarters

Home Office

Boundary Commissions for England

Gaming Board for Great Britain

Inspectors of Constabulary

Parole Board and Local Review Committees

House of Commons

House of Lords

Inland Revenue, Board of

Intervention Board for Agricultural Produce

Lord Chancellor's Department

Combined Tax Tribunal

Council on Tribunals

Immigration Appellate Authorities

Immigration Adjudicators

Immigration Appeals Tribunal

Lands Tribunal

Law Commission

Legal Aid Fund (England and Wales)

Pensions Appeals Tribunals

Public Trust Office

Office of the Social Security Commissioners

Supreme Court Group (England and Wales)

Court of Appeal: Criminal

Circuit Offices and Crown, County and Combined Courts (England and Wales)

Transport Tribunal

Ministry of Agriculture, Fisheries and Food
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Agricultural Development and Advisory Service

Agricultural Dwelling House Advisory Committees

Agricultural Land Tribunals

Agricultural Wages Board and Committees

Cattle Breeding Centre

Plant Variety Rights Office

Royal Botanic Gardens, Kew

Ministry of Defence (1)

Meteorological Office

Procurement Executive

National Audit Office

National Investment and Loans Office

Northern Ireland Court Service

Coroners Courts

County Courts

Court of Appeal and High Court of Justice in Northern Ireland

Crown Court

Enforcement of Judgments Office

Legal Aid Fund

Magistrates Court

Pensions Appeals Tribunals

Northern Ireland, Department of Agriculture

Northern Ireland, Department for Economic Development

Northern Ireland, Department of Education

Northern Ireland, Department of the Environment

Northern Ireland, Department of Finance and Personnel

Northern Ireland, Department of Health and Social Services

Northern Ireland Office

Crown Solicitor's Office

Department of the Director of Public Prosecutions for Northern Ireland

Northern Ireland Forensic Science Laboratory

Office of Chief Electoral Officer for Northern Ireland

Police Authority for Northern Ireland

Probation Board for Northern Ireland
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State Pathologist Service

Office of Fair Trading

Office of Population Censuses and Surveys

National Health Service Central Register

Office of the Parliamentary Commissioner for Administration and Health

Service Commissioners

Ordnance Survey

Overseas Development Administration

Natural Resources Institute

Paymaster General's Office

Postal Business of the Post Office

Privy Council Office

Public Record Office

Registry of Friendly Societies

Royal Commission on Historical Manuscripts

Royal Hospital, Chelsea

Royal Mint

Scotland, Crown Office and Procurator Fiscal Service

Scotland, Registers of Scotland

Scotland, General Register Office

Scotland, Lord Advocate's Department

Scotland, Queen's and Lord Treasurer's Remembrancer

Scottish Courts Administration

Accountant of Court's Office

Court of Justiciary

Court of Session

Lands Tribunal for Scotland

Pensions Appeal Tribunals

Scottish Land Court

Scottish Law Commission

Sheriff Courts

Social Security Commissioners' Office

The Scottish Office Central Services

The Scottish Office Agriculture and Fisheries Department
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Crofters Commission

Red Deer Commission

Royal Botanic Garden, Edinburgh

The Scottish Office Industry Department

The Scottish Office Education Department

National Galleries of Scotland

National Library of Scotland

National Museums of Scotland

Scottish Higher Education Funding Council

The Scottish Office Environment Department

Rent Assessment Panel and Committees

Royal Commission on the Ancient and Historical Monuments of Scotland

Royal Fine Art Commission for Scotland

The Scottish Office Home and Health Departments

HM Inspectorate of Constabulary

Local Health Councils

National Board for Nursing, Midwifery and Health Visiting for Scotland

Parole Board for Scotland and Local Review Committees

Scottish Council for Postgraduate Medical Education

Scottish Crime Squad

Scottish Criminal Record Office

Scottish Fire Service Training School

Scottish National Health Service Authorities and Trusts

Scottish Police College

Scottish Record Office

HM Stationery Office (HMSO)

HM Treasury

Forward

Welsh Office

Royal Commission of Ancient and Historical Monuments in Wales

Welsh National Board for Nursing, Midwifery and Health Visiting

Local Government Boundary Commission for Wales

Valuation Tribunals (Wales)

Welsh Higher Education Finding Council
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Welsh National Health Service Authorities and Trusts

Welsh Rent Assessment Panels.

(1) Non-warlike materials provided for in Annex II.`

ANNEX II

'ANNEX III

MODEL NOTICE OF SERVICES CONTRACTS

A. PRIOR INFORMATION

1. Name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority, and,
if different, of the service from which additional information may be obtained.

2. Intended total procurement in each of the service categories listed in Annex I A.

3. Estimated date for initiating the award procedures, per category.

4. Other information.

5. Date of dispatch of the notice.

6. Date of receipt of the notice by the Office for Official Publications of the European Communities.

7. Indication whether the procurement is covered by the Agreement.

B. OPEN PROCEDURE

1. Name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority.

2. Category of service and description. CPC reference number. Quantity including, where applicable, any
options for further procurement and, if known, an estimate of the timing when such options may be
exercised. In the case of regular or of recurring contracts, also, if known, an estimate of the timing of the
subsequent calls for tender for the services to be procured.

3. Place of delivery.

4. (a) Indication of whether the execution of the service is reserved by law, regulation or administrative
provision to a particular profession.

(b) Reference of the law, regulation or administrative provision.

(c) Indication of whether legal persons should indicate the names and professional qualifications of the staff
to be responsible for the execution of the service.

5. Indication of whether service providers can tender for a part of the services concerned.

6. Where applicable, non-acceptance of variants.

7. Time limits for completion of the service or duration of the service contract and, as far as possible,
time limit for starting or providing the service.

8. (a) Name and address of the service from which the necessary documents may be requested.

(b) Where applicable, final date for making such requests.
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(c) Where applicable, the amount and terms of payment of any sum payable for such documents.

9. (a) Final date for receipt of tenders.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

10. (a) Persons authorized to be present at the opening of tenders.

(b) Date, time and place of such opening.

11. Where applicable, any deposits and guarantees required.

12. Main terms concerning financing and payment and/or references to the relevant provisions.

13. Where applicable, the legal form to be taken by the grouping of service providers winning the
contract.

14. Information concerning the service provider's own position, and information and formalities necessary
for an appraisal of the minimum economic and technical standards required of him.

15. Period during which the tenderer is bound to keep open his tender.

16. Criteria for the award of the contract and, if possible, their order of importance. Criteria other than the
lowest price shall be mentioned if they do not appear in the contract documents.

17. Other information.

18. Date(s) of publication of the prior information notice in the Official Journal of the European
Communities or reference to its non-publication.

19. Date of dispatch of the notice.

20. Date of receipt of the notice by the Office for Official Publications of the European Communities.

21. Indication whether the procurement is covered by the Agreement.

C. RESTRICTED PROCEDURE

1. Name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority.

2. Category of service and description. CPC reference number. Quantity including, where applicable, any
options for further procurement and, if known, an estimate of the timing when such options may be
exercised. In the case of regular or of recurring contracts, also, if known, an estimate of the timing of the
subsequent calls for tender for the services to be procured.

3. Place of delivery.

4. (a) Indication of whether the execution of the service is reserved by law, regulation or administrative
provision to a particular profession.

(b) Reference of the law, regulation or administrative provision.

(c) Indication of whether legal persons should indicate the names and professional qualifications of the staff
to be responsible for the execution of the service.

5. Indication of whether the service provider can tender for a part of the services concerned.

6. Envisaged number or range of service providers which will be invited to tender.

7. Where applicable, non-acceptance of variants.

8. Time limit for completion of the service or duration of the service contract and, as far as
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possible, time limit for starting or providing the service.

9. Where applicable, the legal form to be assumed by the grouping of service providers winning the
contract.

10. (a) Where applicable, justification for the use of the accelerated procedure.

(b) Final date for the receipt of requests to participate.

(c) Address to which they must be sent.

(d) Language(s) in which they must be drawn up.

11. Final date for dispatch of invitations to tender.

12. Where applicable, any deposits and guarantees required.

13. Information concerning the service provider's own position, and the information and formalities
necessary for an appraisal of the minimum economic and technical standards required of him.

14. Criteria for the award of the contract and, if possible, their order of importance if these are not stated
in the invitation to tender.

15. Other information.

16. Date(s) of publication of the prior information notice in the Official Journal of the European
Communities or reference to its non-publication.

17. Date of dispatch of the notice.

18. Date of receipt of the notice by the Office for Official Publications of the European Communities.

19. Indication whether the procurement is covered by the Agreement.

D. NEGOTIATED PROCEDURE

1. Name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority.

2. Category of service and description. CPC reference number. Quantity including, where applicable, any
options for further procurement and, if known, an estimate of the timing when such options may be
exercised. In the case of regular or of recurring contracts, also, if known, an estimate of the timing of the
subsequent calls for tender for the services to be procured.

3. Place of delivery.

4. (a) Indication of whether the execution of the service is reserved by law, regulation or administrative
provision to a particular profession.

(b) Reference of the law, regulation or administrative provision.

(c) Indication of whether legal persons should indicate the names and professional qualifications of the staff
to be responsible for the execution of the service.

5. Indication of whether the service provider can tender for a part of the services concerned.

6. Envisaged number or range of service providers which will be invited to tender.

7. Where applicable, non-acceptance of variants.

8. Time limit for completion of the service or duration of the service contract and, as far as possible, time
limit for starting or providing the service.

9. Where applicable, the legal form to be assumed by the grouping of service providers winning the
contract.
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10. (a) Where applicable, justification for the use of the accelerated procedure.

(b) Final date for the receipt of requests to participate.

(c) Address to which they must be sent.

(d) Language(s) in which they must be drawn up.

11. Where applicable, any deposits and guarantees required.

12. Information concerning the service provider's own position, and the information and formalities
necessary for an appraisal of the minimum economic and technical standards required of him.

13. Where applicable, the names and addresses of service providers already selected by the contracting
authority.

14. Other information.

15. Date of dispatch of the notice.

16. Date of receipt of the notice by the Office for Official Publications of the European Communities.

17. Date(s) of previous publications in the Official Journal of the European Communities.

18. Indication whether the procurement is covered by the GPA.

E. CONTRACT AWARD NOTICE

1. Name and address of the contracting authority.

2. Award procedure chosen. In the case of the negotiated procedure without prior publication of a tender
notice, justification (Article 11 (3)).

3. Category of service and description. CPC reference number. Quantity of services procured.

4. Date of award of the contract.

5. Criteria for award of the contract.

6. Number of tenders received.

7. Name and address of service provider(s).

8. Price or range of prices (minimum/maximum) paid.

9. Value of winning award(s) or the highest and lowest offer taken into account in the award of the
contract.

10. Where appropriate, value and proportion of the contract which may be subcontracted to third parties.

11. Other information.

12. Date of publication of the contract notice in the Official Journal of the European Communities.

13. Date of dispatch of the notice.

14. Date of receipt of the notice by the Office for Official Publications of the European Communities.

15. In the case of contracts for services listed in Annex I B, agreement by the contracting authority to
publication of the notice (Article 16 (3)).`
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ANNEX III

'ANNEX IV

MODEL NOTICES OF SUPPLY CONTRACTS

A. PRIOR INFORMATION

1. The name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority,
and if different, of the service from which additional information may be obtained.

2. The nature and quantity or value of the products to be supplied. Classification of products by activity
(CPA) reference number.

3. Estimated date for initiating the award procedures in respect of the contract or contracts (if known).

4. Other information.

5. Date of dispatch of the notice.

6. Date of receipt of the notice by the Office for Official Publications of the European Communities.

7. Indication whether the procurement is covered by the Agreement.

B. OPEN PROCEDURES

1. The name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority.

2. (a) The award procedure chosen.

(b) Form of the contract for which tenders are being requested.

3. (a) Place of delivery.

(b) The nature of the goods to be supplied, including whether tenders are requested for purchase, lease,
rental or hire purchase or a combination of these. CPA reference number.

(c) Quantity of the goods to be supplied, including any options for further procurement and, if known, an
estimate of the timing when such options may be exercised. In the case of regular or of recurring
contracts, also, if known, an estimate of the timing of the subsequent calls for tender for the supplies to
be procured.

(d) Indication of whether the supplier can tender for a part of the goods required.

4. Time limit for completion of supplies or duration of the supplies contract and, as far as possible, time
limit for starting or delivering supplies.

5. (a) Name and address of the service from which the contract documents and additional documents may
be requested.

(b) Where applicable, the final date for making such requests.

(c) Where applicable, the amount and terms of payment of the sum to be paid to obtain such documents.

6. (a) The final date for receipt of tenders.
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(b) The address to which they must be sent.

(c) The language(s) in which they must be drawn up.

7. (a) The persons authorized to be present at the opening of tenders.

(b) The date, hour and place of such opening.

8. Where applicable, any deposits and guarantees required.

9. The main terms concerning financing and payment and/or references to the relevant provisions.

10. Where applicable, the legal form to be taken by the grouping of suppliers to whom the contract is
awarded.

11. Information concerning the supplier's own position, and information and formalities necessary for an
appraisal of the minimum economic and technical standards required of the supplier.

12. Period during which the tenderer is bound to keep open his tender.

13. The criteria for the award of the contract. Criteria other than that of the lowest price shall be
mentioned if they do not appear in the contract documents.

14. Where applicable, prohibition on variants.

15. Other information.

16. Date(s) of publication of the prior information notice in the Official Journal of the European
Communities or references to its non-publication.

17. Date of dispatch of the notice.

18. Date of receipt of the notice by the Office for Official Publications of the European Communities.

19. Indication whether the procurement is covered by the Agreement.

C. RESTRICTED PROCEDURES

1. The name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority.

2. (a) The award procedure chosen.

(b) Where applicable, a justification for use of the accelerated procedure.

(c) Form of the contract for which tenders are being requested.

3. (a) Place of delivery.

(b) The nature of the goods to be supplied, including whether tenders are requested for purchase, lease,
rental or hire purchase or a combination of these. CPA reference number.

(c) The quantity of the goods to be supplied, including any options for further procurement and, if known,
an estimate of the timing when such options may be exercised. In the case of regular or of recurring
contracts, also, if known, an estimate of the subsequent calls for tender for the supplies to be procured.

(d) Indication of whether the supplier can tender for a part of the goods required.

4. Time limit for completion of supplies or duration of the supplies contract and, as far as possible, time
limit for starting or delivering supplies.

5. Where applicable, the legal form to be assumed by the grouping of suppliers to whom the contract is
awarded.
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6. (a) The final date for the receipt of requests to participate.

(b) The address to which they must be sent.

(c) The language(s) in which they must be drawn up.

7. The final date for the dispatch of invitations to tender.

8. Where applicable, any deposits and guarantees required.

9. Information concerning the supplier's personal position, and the information and formalities necessary
for an appraisal of the minimum economic and technical standards required of him.

10. The criteria for the award of the contract where they are not mentioned in the invitation to tender.

11. Envisaged number or range of suppliers which will be invited to tender.

12. Where applicable, prohibition on variants.

13. Other information.

14. Date(s) of publication of the prior information notice in the Official Journal of the European
Communities or references to its non-publication.

15. Date of dispatch of the notice.

16. Date of receipt of the notice by the Office for Official Publications of the European Communities.

17. Indication whether the procurement is covered by the Agreement.

D. NEGOTIATED PROCEDURES

1. The name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority.

2. (a) The award procedure chosen.

(b) Where applicable, justification for use of the accelerated procedure.

(c) Where applicable, form of contract for which tenders are invited.

3. (a) Place of delivery.

(b) The nature of the goods to be supplied, including whether tenders are requested for rental, purchase,
lease or hire purchase or a combination of these. CPA reference number.

(c) The quantity of the goods to be supplied, including any options for further procurement and, if known,
an estimate of the timing when such options may be exercised. In the case of regular or of recurring
contracts, also, if known, an estimate of the subsequent calls for tender for the supplies to be procured.

(d) Indication of whether the suppliers can tender for a part of the goods required.

4. Time limit for completion of supplies or duration of the contract and, as far as possible, time limit for
starting or delivering supplies.

5. Where applicable, the legal form to be assumed by a grouping of suppliers to whom the contract is
awarded.

6. (a) The final date for the receipt of requests to participate.

(b) The address to which they must be sent.
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(c) The language(s) in which they must be drawn up.

7. Where applicable, any deposits and guarantees required.

8. Information concerning the supplier's personal position, and the information and formalities necessary
for an appraisal of the minimum economic and technical standards required of him.

9. Envisaged number or range of suppliers which will be invited to tender.

10. Where applicable, prohibition on variants.

11. Where applicable, the names and addresses of suppliers already selected by the contracting authority.

12. Where applicable, date(s) of previous publications in the Official Journal of the European
Communities.

13. Other information.

14. Date of dispatch of the notice.

15. Date of receipt of the notice by the Office for Official Publications of the European Communities.

16. Indication whether the procurement is covered by the Agreement.

E. CONTRACT AWARDS

1. Name and address of the contracting authority.

2. Award procedure chosen. In the case of the negotiated procedure, without publication of a tender notice,
justification (Article 6 (3)).

3. Date of award of the contract.

4. Criteria for award of the contract.

5. Number of tenders received.

6. Name and address of supplier(s).

7. The nature and quantity of goods supplied, where applicable, by supplier. CPA reference number.

8. Price or range of prices (minimum/maximum) paid.

9. Value of winning award(s) or the highest and lowest offer taken into account in the award of the
contract.

10. Where appropriate, value and proportion of contract likely to be subcontracted to third parties.

11. Other information.

12. Date of publication of the tender notice in the Official Journal of the European Communities.

13. Date of dispatch of the notice.

14. Date of receipt of the notice by the Office for Official Publications of the European Communities.`

ANNEX IV
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'ANNEX IV

MODEL NOTICES OF WORKS CONTRACTS

A. PRIOR INFORMATION

1. Name, address, telephone number, telegraphic address, telex and fax numbers of the contracting
authority.

2. (a) Site.

(b) Nature and extent of the works to be provided and, where relevant, main characteristics of any lots by
reference to the work.

(c) If available, an estimate of the cost range of the proposed works.

3. (a) Estimated date for initiating the award procedures in respect of the contract or contracts.

(b) If known, estimated date for the start of the work.

(c) If known, estimated timetable for completion of the work.

4. If known, terms of financing of the work and of price revision and/or references to the provisions in
which these are contained.

5. Other information.

6. Date of dispatch of the notice.

7. Date of receipt of the notice by the Office for Official Publications of the European Communities.

8. Indication whether the procurement is covered by the Agreement.

B. OPEN PROCEDURES

1. Name, address, telephone number, telegraphic address, telex and fax numbers of the contracting
authority.

2. (a) Award procedure chosen.

(b) Nature of the contract for which tenders are being requested.

3. (a) Site.

(b) Nature and extent of the works to be provided and general nature of the work, including any options
for further works and if known, an estimate of the timing when such options may be exercised.

(c) If the work or the contract is subdivided into several lots, the size of the different lots and the
possibility of tendering for one, for several or for all of the lots.

(d) Information concerning the purpose of the work or the contract where the latter also involves the
drawing up of projects.

4. Time limit for completion of the works or duration of the works contract and, as far as possible, time
limit for starting the works.

5. (a) Name and address of the service from which the contract documents and additional documents may
be requested.

(b) Where applicable, the amount and terms of payment of the sum to be paid to obtain such documents.

6. (a) Final date for receipt of tenders.
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(b) Address to which tenders must be sent.

(c) Language(s) in which tenders must be drawn up.

7. (a) Where applicable, the persons authorized to be present at the opening of tenders.

(b) Date, hour and place of opening of tenders.

8. Any deposit and guarantees required.

9. Main terms concerning financing and payment and/or references to the relevant provisions.

10. Where applicable, the legal form to be taken the grouping of contractors to whom the contract is
awarded.

11. Information concerning the contractor's personal position and minimum economic and technical
standards required of the contractor to whom the contract is awarded.

12. Period during which the tenderer is bound to keep open his tender.

13. Criteria for the award of the contract. Criteria other than that of the lowest price shall be mentioned
where they do not appear in the contract documents.

14. Where applicable, prohibition on variants.

15. Other information.

16. Date of publication of the prior information notice in the Official Journal of the European
Communities or references to its non-publication.

17. Date of dispatch of the notice.

18. Date of receipt of the notice by the Office for Official Publications of the European Communities.

19. Indication whether the procurement is covered by the Agreement.

C. RESTRICTED PROCEDURES

1. Name, address, telephone number, telegraphic address, telex and fax numbers of the contracting
authority.

2. (a) Award procedure chosen.

(b) Where applicable, justification for the use of the accelerated procedure.

(c) Nature of the contract for which tenders are being requested.

3. (a) Site.

(b) Nature and extent of the works to be provided and general nature of the work, including any options
for further works and, if known, an estimate of the timing when such options may be exercised.

(c) If the work of the contract is subdivided into several lots, the size of the different lots and the
possibility of tendering for one, for several or for all of the lots.

(d) Information concerning the purpose of the work or the contract where the latter also involves the
drawing up of projects.

4. Time limit for completion of the works or duration of the works contract and, as far as possible, time
limit for starting the works.

5. Where applicable, the legal form to be taken by the grouping of contractors to whom the contract is
awarded.
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6. (a) Final date for receipt of requests to participate.

(b) Address to which requests must be sent.

(c) Language(s) in which requests must be drawn up.

7. Final date for dispatch of invitations to tender.

8. Any deposit and guarantees required.

9. Main terms concerning financing and payment and/or the relevant provisions.

10. Information concerning the contractor's personal position and minimum economic and technical
standards required of the contractor to whom the contract is awarded.

11. Criteria for the award of the contract where they are not mentioned in the invitation to tender.

12. Where applicable, prohibition on variants.

13. Other information.

14. Date of publication of the prior information notice in the Official Journal of the European
Communities or reference to its non-publication.

15. Date of dispatch of the notice.

16. Date of receipt of the notice by the Office for Official Publications of the European Communities.

17. Indication whether the procurement is covered by the Agreement.

D. NEGOTIATED PROCEDURES

1. Name, address, telephone number, telegraphic address, telex and fax numbers of the contracting
authority.

2. (a) Award procedure chosen.

(b) Where applicable, justification for the use of the accelerated procedure.

(c) Nature of the contract for which tenders are being requested.

3. (a) Site.

(b) Nature and extent of the services to be provided and general nature of the work, including any options
for further works and, if known, an estimate of the timing when such options may be exercised.

(c) If the work of the contract is subdivided into several lots, the size of the different lots and the
possibility of tendering for one, for several or for all of the lots.

(d) Information concerning the purpose of the work or the contract where the latter also involves the
drawing up of projects.

4. Time limit for completion of the works or duration of the works contract and, as far as possible, time
limit for starting the works.

5. Where applicable, the legal form to be taken, the grouping of contractors to whom the contract is
awarded.

6. (a) Final date for receipt of requests to participate.

(b) Address to which they must be sent.

(c) Language(s) in which they must be drawn up.
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7. Any deposit and guarantees required.

8. Main terms concerning financing and payment and/or the relevant provisions.

9. Information concerning the contractor's personal position and information and formalities necessary in
order to evaluate the minimum economic and technical standards required of the contractor to whom the
contract is awarded.

10. Where applicable, prohibition on variants.

11. Where applicable, name and address of suppliers already selected by the awarding authority.

12. Date(s) of previous publications in the Official Journal of the European Communities.

13. Other information.

14. Date of publication of the prior information notice in the Official Journal of the European
Communities.

15. Date of dispatch of the notice.

16. Date of receipt of the notice by the Office for Official Publications of the European Communities.

17. Date(s) of previous publication in the Official Journal of the European Communities.

18. Indication whether the procurement is covered by the Agreement.

E. CONTRACT AWARDS

1. Name and address of awarding authority.

2. Award procedure chosen. In the case of the negotiated procedure without prior publication of a tender
notice, justification (Article 7 (4)).

3. Date of award of contract.

4. Criteria for award of contract.

5. Number of offers received.

6. Name and address of successful contractor(s).

7. Nature and extent/quantity of the works provided, general characteristics of the finished structure.

8. Price or range of prices (minimum/maximum) paid.

9. Value of winning award(s) or the highest and lowest offer taken into account in the award of the
contract.

10. Where appropriate, value and proportion of contract likely to be subcontracted to third parties.

11. Other information.

12. Date of publication of the tender notice in the Official Journal of the European Communities.

13. Date of dispatch of the notice.

14. Date of receipt of the notice by the Office for Official Publications of the European Communities.`
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koninklijk besluit van 8 januari 1996 betreffende de overheidsopdrachten voor
aanneming van werken, leveringen en diensten en de concessies voor openbare
werken. Moniteur belge du 09/04/1999 p. 11690

DEUPROV 1. - Verordnung uber die Vergabe öffentlicher Auftrage (Vergabeverordnung -
VgV) BGBl. Jahrgang 2001 Teil I Nr. 3, 18/01/2001 (page 110);
SG(2001)A/2143 du 19/02/2001
2. - Bekanntmachung der Neufassung der Verdingungsornung fur freiberufliche
Leistungen (VOF) Vom 25. Juli 2000 Bundesanzeiger Nr. 173a Jahrgang 52,
13/09/2000; SG(2001)A/2143 du 19/02/2001
3. - Verdingungsordnung fur Bauleistungen (VOB/A, VOB/B) Bundesanzeiger
Nr. 120a Jahrgang 52, 30/06/2000; SG(2001)A/2143 du 19/02/2001
4. - Bekanntmachung der Neufassung der Verdingungsordnung fur Leistungen
(VOL) Ausgabe 2000 vom 17. August 2000 Bundesanzeiger Nr. 200a Jahrgang
52, 24/10/2000; SG(2001)A/2143 du 19/02/2001

DNKPROV 1. - Bekendtgørelse nr. 799 af 10/11/1998 om samordning af
fremgangsmåderne ved indgåelse af offentlige bygge- og anlægskontrakter i
Den Europæiske Union. By- og Boligmin., 7.kt.j.nr. B-6233-9. Lovtidende A
hæfte 163 udgivet den 20/11/1998 s. 4701
2. - Bekendtgørelse nr. 789 af 05/11/1998 om fremgangsmåderne ved
offentlige indkøb af tjenesteydelser i Den Europæiske Union. Erhvervsmin.,
Konkurrencestyrelsen. Lovtidende A hæfte 159 udgivet den 13/11/1998 s. 4622
3. - Bekendtgørelse nr. 788 af 05/11/1998 om fremgangsmåderne ved
offentlige indkøb af varer i Den Europæiske Union. Erhvervsmin.,
Konkurrencestyrelsen, j. nr. 2:741-8. Lovtidende A hæfte 159 udgivet den
05/11/1998 s. 4555

ESPPROV 1. - Ley 53/1999 por la que se modifica la ley 13/1995 de 18 de maya de
contratos de las Administraciones Publicas.

FRAPROV 1. - arrêté du 22 Avril 1998 modifiant et complétant l'arrêté du 3 Février
1994, modifié par l'arrêté du 17 Janvier 1996, relatif aux seuils de publicité
des marchés publics et de certains contrats soumis à des règles de publicité
2. - Décret 2001-210 du 07/03/2001 JORF du 08/03/2001; SG(2001)A/4905
du 25/04/2001

GRCPROV 1. - Décret présidentiel 334/2000 FEK 279/A du 21/12/2000, page 3989

IRLPROV 1. - Statutory Instruments number 378 of 1998 implementing Directive
92/50/EEC (Service) as amended
2. - Statutory Instruments number 379 of 1998 implementing Directive
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93/36/EEC (Supplies) as amended
3. - Statutory Instruments number 380 of 1998 implementing Directive
93/37/EEC (Works) as amended

ITAPROV 1. - Decreto legislativo del 20/10/1998 n. 402, modificazioni ed integrazioni al
decreto legislativo 24 luglio 1992, recante testo unico delle disposizioni in
materia di appalti pubblici di forniture, in attuazione delle direttive 93/36/CEE
e 97/52/CE. Gazzetta Ufficiale - Serie generale - del 24/11/1998 n. 275 pag. 4

LUXPROV 1. - Règlement grand-ducal du 21 février 2000

NLDPROV 1. - Besluit van 27/08/1998 tot wijziging van het Besluit
overhoidsaanbestedingen, Staatsblad 1998, nr. 542 - 02. Regeling van de
Minister van Economische Zaken van 18/01/1999 (Regeling houdende
wijziging van de Regeling gegevensverstrekking overheidsaanbestedingen en
aanbestedingen nutssector, Staatscourant van 27/01/1999, nr. 18, bl. 11

PRTPROV 1. - Decreto-lei n° 197/99 de 8 de junho.
2. - Decreto-lei n.° 59/99 de 02/03/1999. Diario da Republica I Série A n.° 51
de 02/03/1999 Pagina 1102
3. - Lei n° 163/99 de 14 de setembro Diario,14/09/1999, n° 215.
SG(1999)A/13833

GBRPROV NO REFERENCE AVAILABLE

AUTPROV 1. - Verordnung der Landesregierung vom 23/06/1998, Zl. LAD-319/10/1998,
mit der Durchfuhrungsbestimmungen zum Karntner Auftragsvergabegesetz 1997
erlassen werden. Landesgesetzblatt für Kärnten, Nr. 40/1998, herausgegeben
am 14/07/1998
2. - Bundesgesetz, mit dem das Bundesvergabegesetz 1997 geändert wird.
BGB, I, nr 80/1999. SG(99)A/09975.
3. - Gesetz mit dem das Wiener Landesvergabegesetz geändert wird. LGBL
für Wien nr 50/2000 11/09/2000 - Sg(2000)A/14185
4. - Gesetz vom 12. Juli 2001 über die Vergabe von Aufträgen (Bgld.
Vergabegesetz 2001 - LVergG) 29/2001, 18. Stück, 20/08/2001 page 77;
SG(2001)A/9671 du 31/08/2001
5. - Bundesgesetz, mit dem das Bundes-Verfassungsgesetz sowie das
Bundesgesetz über die Errichtung einer Bundesbeschaffung Gesellschaft mit
beschränkter Haftung geändert und ein Bundesvergabegesetz 2002 erlassen
wird. BGBl. für die Republik Osterreich Teil I n° 99 vom 28/06/2002, Seite
835 (SG(2003)A/7515 du 06/08/2003
6. - Gesetz vom 04/07/2000, mit dem das Steiermärkische Vergabegesetz 1998
geändert wird LGBl, Stück 25, Nr 66, 17/10/2000 page 281 -
SG(2000)A/14743 du 23/11/2000
7. - Gesetz, mit dem das Wiener Landesvergabgesetz geändert wird.
Landesgesetzblatt für Wien, 09/06/1999, s. 30. SG(99)A/10669
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SVEPROV 1. - Förordning om ändring i förordningen (1996:581) om tröskelvärden enligt
lagen (1992:1528) om offentlig upphandling, Svensk författningssamling SFS)
1998:59
2. - Förordning om annonser vid offentlig upphandling, Svensk
författningssamling SFS) 1998:77
3. - Lag om ändring i lagen (1992:1528) om offentlig upphandling, Svensk
författningssamling SFS) 1997:1068
4. - Förordning om tekniska specifikationer vid offentlig upphandling, Svensk
författningssamling SFS) 1998:78

FINPROV 1. - Landskapsförordning om offentlig upphandling (101/98) 08/10/1998,
Ålands författningssamling
2. - Landskapslag angående tillämpning i landskapet Åland av lagen om
offentlig upphandling (43/94) 14/05/1994, ändrad genom (57/96) 16/08/1996,
Ålands författningssamling
3. - Asetus kynnysarvot ylittävistä tavara- ja palveluhankinnoista sekä
rakennusurakoista/Förordning om sådan upphandling av varor, tjänster och
byggnadsentreprenader som överstiger tröskelvärdet (380/98) 29/05/1998
4. - Landskapsförodrning om offentlig upphandling. Alands föfattningsamling,
08/10/1998, nr 101. SG(98)A/15692
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Proposal for EUROPEAN PARLIAMENT AND COUNCIL DIRECTIVE amending Directive
92/50/EEC relating to the coordination of procedures for the award of public service contracts,

Directive 93/36/EEC coordinating procedures for the award of public supply contracts, and Directive
93/37/EEC concerning the coordination of procedures for the award of public work contracts

/* COM/95/107FINAL - COD 95/0079 */

Proposal for a European Parliament and Council Directive amending Directive 92/50/EEC relating to the
coordination of procedures for the award of public service contracts, Directive 93/36/EEC coordinating
procedures for the award of public supply contracts and Directive 93/37/EEC concerning the coordination
of procedures for the award of public work contracts (95/C 138/01 (Text with EEA relevance) COM(95)
107 final - 95/0079(COD)

(Submitted by the Commission on 27 April 1995) THE EUROPEAN PARLIAMENT AND THE
COUNCIL OF THE EUROPEAN COUNCIL,

Having regard to the Treaty establishing the European Community and in particular Articles 57 (2), 66
and 100 A,

Having regard to the proposal from the Commission,

Having regard to the opinion of the Economic and Social Committee,

Acting in accordance with the procedure referred to in Article 189b of the Treaty,

Whereas by its Decision 94/800/EC concerning the conclusion of the multilateral agreements resulting
from the Uruguay Round of trade negotiations (1), the Council approved on behalf of the European
Union inter alia the Agreement on Government Procurement, hereinafter referred to as 'the Agreement`,
the purpose of which is to establish an international framework of balanced rights and obligations with
respect to government procurement with a view to achieving liberalization and expansion of world trade;

Whereas Directives 92/50/EEC, 93/36/EEC and 93/37/EEC coordinated the national procedures relating to
services, supply and works contracts, in order to introduce equal conditions of competition for such
contracts in all the Member States;

Whereas, in view of the international rights and commitments devolving on the Union as a result of the
acceptance of the Agreement, the arrangements to be applied to tenderers and products from signatory
third countries are those defined by that Agreement;

Whereas, certain provisions of the Agreement introduce more favourable conditions for tenderers than
those laid down in Directives 92/50/EEC, 93/36/EEC and 93/37/EEC;

Whereas, when contracts are awarded by contracting authorities within the meaning of the agreement, the
opportunities for access to public supplies, works and service contracts available under the Treaty to
undertakings and products from the Member States must be at least as favourable as the conditions of
access to public contracts within the Union accorded under the arrangements contained in the Agreement
to undertakings and products from third countries which are signatories to the Agreement;

Whereas it is therefore necessary to adapt and supplement the provisions of Directives 92/50/EEC,
93/36/EEC and 93/37/EEC;

Whereas the application of these Directives must be simplified and the equilibrium, which has been
reached in the current Community legislation in the field of public procurement must be maintained;

Whereas it is therefore necessary to extend the applicability of the adaptations of the Directive 92/50/EEC
to all the services covered by this Directive,

© An extract from a JUSTIS database



B2>51995PC0107(01)
Official Journal C 138 , 03/06/1995 p. 0001 2

HAVE ADOPTED THIS DIRECTIVE:

Article 1

Directive 92/50/EEC is hereby amended as follows:

1. Article 7 (1), (2) and (3) are replaced by the following:

'1. (a) This Directive shall apply to public service contracts:

- awarded by the contracting authorities referred to in Article 1 (b), provided that the estimated value net
of VAT is not less than the equivalent in ecus of 200 000 Special drawing rights (SDR),

- awarded by the contracting authorities listed in Annex I to Directive 95/.../EC and whose estimated
value net of VAT is not less than the equivalent in ecus of 130 000 SDR;

(b) the value of the thresholds in ecus and in national currencies shall, in principle, be revised every two
years with effect from 1 January 1996. The calculation of these values shall be based on the average
daily values of these currencies expressed in ecus and of the ecus expressed in SDR over the 24
months terminating on the last day of August immediately preceding the 1 January revision;

the method of calculation laid down in the present subparagraph shall be reviewed, on the Commission's
initiative, by the Advisory Committee for Public Procurement, in principle two years after its initial
application;

(c) the thresholds laid down in subparagraph (a) and the value of the thresholds in ecus and in national
currencies shall be published in the Official Journal of the European Communities at the beginning of
the month of November which follows the revision laid down in subparagraph (b).

2. For the purposes of calculating the estimated value of the contract, the contracting authority shall
include the estimated total remuneration of the service provider, taking account of the provisions of
paragraphs 3 to 7.

3. The selection of the valuation method shall not be used with the intention of avoiding the application
of this Directive, nor shall any procurement for a given amount of services be split up with the intention
of avoiding the application of this Article.` 2. Article 7 (8) is herewith repealed.

3. Article 12 (1) is replaced by the following:

'1. The contracting authority shall, within 15 days of the date on which the request is received, inform
any eliminated candidate or tenderer who so requests in writing of the reasons for rejection of his
application or his tender, and, in the case of a tender, on the characteristics and relevant advantages of
the tender selected as well as the name of the successful tenderer.

However, contracting authorities may decide that certain information on the contract award, referred to in
the first subparagraph of this paragraph, be withheld where release of such information would impede law
enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial
interest of particular service providers, public or private, or might prejudice fair competition between
service providers.` 4. Article 13 (1) and (2) are amended as follows:

'1. This Article shall apply to design contests organized as part of a procedure leading to the award of a
service contract whose estimated value net of VAT is not less than:
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- the value referred to in Article 7 (1) (a) 1. indent, as regards contracting authorities referred to in
Article 1 (b), or - the value referred to in Article 7 (1) (a) 2. indent, as regards contracting authorities
listed in Annex I to Directive 95/.../EC.

2. This Article shall apply to all design contests where the total amount of contest prizes and payments
to participants is not less than:

- the value referred to in Article 7 (1) (a) 1. indent, as regards contracting authorities referred to in
Article 1 (b), or - the value referred to in Article 7 (1) (a) 2. indent, as regards contracting authorities
listed in Annex I to Directive 95/.../EC.` 5. The following paragraph is added to Article 14:

'7. Contracting authorities shall not seek or accept, in a manner which would have the effect of
precluding competition, advice which my be used in the preparation of specifications for a specific
procurement from anyone that may have a commercial interest in the procurement.` 6. Article 18 (2) is
amended as follows:

'2. The time limit for receipt of tenders laid down in paragraph 1 may be reduced to 36 days, where an
indicative notice drafted in accordance with the model in Annex III A (Prior information) provided for in
Article 15 (1) has been published in the Official Journal of the European Communities 40 days and not
more than 12 months before publication of the notice provided for in Article 15 (2), provided that this
notice contained, in addition, at least as much of the information referred to in the model in Annex III B
(Open procedure) as was available at the time of publication of this notice.` 7. Article 19 (4) is amended
as follows:

'4. The time limit for receipt of tenders laid down in paragraph 3 may be reduced to 26 days, where an
indicative notice drafted according to the model in Annex III A (Prior information) provided for in
Article 15 (1) has been published in the Official Journal of the European Communities 40 days and not
more than 12 months before publication of the notice provided for in Article 15 (2), provided that this
notice contained, in addition, at least as much of the information referred to in the model in Annex III C
(Restricted procedure), or, where applicable, Annex III D (Negotiated procedure) as was available at the
time of publication of this notice.` 8. In Article 23, a paragraph is added, reading as follows:

'Tenders shall be submitted in writing directly or by mail. If tenders by telex, telegram, fax or any
electronic means are permitted, the tender made thereby must include all the information necessary for the
evaluation of the tender; in open or restricted procedures, this information must in particular include the
definitive price proposed by the tenderer and a statement that the tenderer agrees to all terms, conditions
and provisions of the invitation to tender. Where tenders are submitted by such means, they must, except
when transmitted by electronic mail, be confirmed by letter dispatched before the expiration of the time
limit set for the receipt of tenders. Tenders presented by telephone shall not be permitted.` 9. The
following Article 38a is added:

'Article 38a For the purposes of the award of public contracts by contracting authorities, Member States
shall apply in their relations conditions as favourable as those which they grant to third countries in
implementation of the GATT Agreement. The Member States shall to this end consult each other within
the Advisory Committee for Public Contracts on the measures to be taken pursuant to the Agreement.` 10.
Article 39 is replaced by the following:

'Article 39 1. In order to permit assessment of the results of applying the Directive, Member States shall,
by 31 October 1997 at the latest for the preceding year and thereafter by 31 October of every year,
forward to the Commission a statistical report on the service contracts awarded by contracting authorities.
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2. This report shall detail at least:

(a) in the case of contracting authorities listed in Annex I to Directive 95/.../EC, a summary, for each
contracting authority, of the value of contracts awarded below the threshold and details of the number
and value of contracts awarded above the threshold, the latter being subdivided as far as possible by
procedure, category of service according to the nomenclature referred to in Annex I and the nationality
of the service provider to whom the contract has been awarded and in the case of the negotiated
procedures, subdivided in accordance with Article 11, listing the number and value of the contracts
awarded to each Member State and to third countries;

(b) in the case of all other contracting authorities subject to this Directive, details, for each category of
contracting authority, of the value of contracts awarded above the threshold, subdivided, as far as
possible, by procedure, category of service according to the nomenclature referred to in Annex I and
the nationality of the service provider to whom the contract has been awarded in accordance with
Article 11, listing the number and value of the contracts awarded to each Member State and to third
countries;

(c) in the case of contracting authorities listed in Annex I to Directive 95/.../EC, details on the number
and total value of contracts awarded by contracting authorities under derogations to the GATT
Agreement; in the case of all other contracting authorities subject to this Directive, details, for each
category of contracting authority, of the total value of contracts awarded under derogations to the
Agreement;

(d) any other statistical information, to be determined pursuant to the procedure provided for in Article 40
(3), which is required in accordance with the GATT Agreement.

The statistical information required under the present paragraph shall not include information concerning
contracts having as their object services listed in category 8 of Annex IA or services listed in Annex IB,
provided that their estimated value, net of VAT, is less than ECU 200 000.

3. The Commission shall determine in accordance with the procedure laid down in Article 40 (3) the
nature of any statistical information which is required in accordance with this Directive.` 11. In Annex III,
the models are replaced by those set out in Annex II to Directive 95/. . ./EC.

Article 2

Directive 93/36/EEC is hereby amended as follows:

1. Article 5 (1) is replaced by the following:

'1. (a) Titles II, III and IV and Article 6 and 7 shall apply to public supply contracts:

- awarded by the contracting authorities referred to in Article 1 (b), including contracts awarded by the
contracting authorities listed in Annex I in the field of defence in so far as the products not covered by
Annex II are concerned, provided that the estimated value net of VAT is not less than the equivalent in
ecus of 200 000 SDR,

- awarded by the contracting authorities listed in Annex I and whose estimated value net of VAT is not
less than the equivalent in ecus of 130 000 SDR; in the case of contracting authorities in the field of
defence, this shall apply only to contracts involving products covered by Annex II;
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(b) this Directive shall apply to public supply contracts for which the estimated value equals or exceeds
the threshold concerned at the time of publication of the notice in accordance with Article 9 (2);

(c) the value of the thresholds in ecus and in national currencies shall, in principle, be revised every two
years with effect from 1 January 1988. The calculation of these values shall be based on the average
daily values of these currencies expressed in ecus and of the ecu expressed in SDRs over the 24
months terminating on the last day of August immediately preceding the 1 January revision;

the method of calculation laid down in the present subparagraph shall be reviewed, on the Commission's
initiative, by the Advisory Committee for Public Contracts, in principle two years after its initial
application;

(d) the thresholds laid down in subparagraph (a) and the value of the thresholds in ecus and in national
currencies shall be published in the Official Journal of the European Communities at the beginning of
the month of November which follows the revision laid down in the first part of subparagraph (c).

2. Article 7 (1) is replaced by the following:

'1. The contracting authority shall, within 15 days of the date on which the request is received, inform
any eliminated candidate or tenderer who so requests of the reasons of rejection of his application or his
tender, and, in the case of a tender, the characteristics and relevant advantages of the tender selected as
well as the name of the successful tenderer.

However, contracting authorities may decide that certain information on the contract award, referred to in
the first subparagraph of this paragraph, be withheld where release of such information would impede law
enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial
interest of particular suppliers, public or private, or might prejudice fair competition between suppliers.` 3.
The following paragraph 7 is added to Article 8:

'7. Contracting authorities shall not seek or accept, in a manner which would have the effect of
precluding competition, advice which may be used in the preparation of specifications for a specific
procurement from anyone that may have a commercial interest in the procurement.` 4. In Article 10
paragraph 1a is inserted, reading as follows:

'1a. The time limit for receipt of tenders laid down in paragraph 1 may be reduced to 36 days, where an
indicative notice drafted in accordance with the model in Annex IV A (Prior information) provided for in
Article 9 (1) has been published in the Official Journal of the European Communities 40 days and not
more than 12 months before publication of the notice provided for in Article 9 (2), provided that this
notice contained, in addition, at least as much of the information referred to in the model in Annex IV B
(Open procedure) as was available at the time of publication of this notice.` 5. In Article 11 paragraph 3a
is inserted, reading as follows:

'3a. The time limit for receipt of tenders laid down in paragraph 3 may be reduced to 26 days, where an
indicative notice drafted according to the model in Annex IV A (Prior information) provided for in
Article 9 (1) has been published in the Official Journal of the European Communities 40 days and not
more than 12 months before publication of the notice provided for in Article 9 (2), provided that this
notice contained, in addition, at least as much of the information referred to in the model in Annex IV C
(Restricted Procedure), or, where applicable, Annex IV D (Negotiated procedure) as was available at the
time of publication of this notice.` 6. In Article 15 paragraph 3 is added, reading as follows:

'3. Tenders shall be submitted in writing directly or by mail. If tenders by telex, telegram,

© An extract from a JUSTIS database



B6>51995PC0107(01)
Official Journal C 138 , 03/06/1995 p. 0001 6

fax or any electronic means, are permitted, the tender made thereby must include all the information
necessary for the evaluation of the tender; in open or restricted procedures, this information must in
particular include the definitive price proposed by the tenderer and a statement that the tenderer agrees to
all terms, conditions and provisions of the invitation to tender. Where tenders are submitted by such
means, they must, except when transmitted by electronic mail, be confirmed by letter dispatched before the
expiration of the time limit set for the receipt of tenders. Tenders presented by telephone shall not be
permitted.` 7. Article 29 is replaced by the following:

'Article 29 1. The Commission shall examine the application of this Directive in consultation with the
Advisory Committee for Public Contracts and where appropriate shall submit new proposals to the Council
with the aim in particular of harmonizing the measures taken by the Member States for the
implementation of this Directive.

2. The Commission shall review this Directive and any new measures which may be adopted by virtue
of paragraph 1, having regard to the results of the further negotiations provided for in Article XXIV (7)
of the GATT Agreement and shall, if necessary, submit appropriate proposals to the Council.

3. The Commission shall update Annex I, in accordance with the procedure laid down in Article 32 (2),
on the basis of any rectifications, modifications or amendments made thereto and shall have the updated
version published in the Official Journal of the European Communities.` 8. Article 31 is replaced by the
following:

'Article 31 1. In order to permit assessment of the results of applying this Directive, Member States shall
forward to the Commission, not later than 31 October 1996 and in respect of the contracting authorities
not listed in Annex I 31 October 1997 and thereafter 31 October of each year for the preceding year a
statistical report on the supply contracts awarded by contracting authorities.

2. The statistical report shall detail at least:

(a) in the case of contracting authorities listed in Annex I, a summary, for each contracting authority, of
the value of contracts awarded below the threshold and details of the number and value of contracts
awarded above the threshold, the latter being subdivided as far as possible by procedure, category of
product according to the nomenclature referred to in Article 9 (1), and the nationality of the supplier
to whom the contract has been awarded, and in the case of negotiated procedures, subdivided in
accordance with Article 6, listing the number and value of the contracts awarded to each Member State
and to third countries;

(b) in the case of all other contracting authorities subject to this Directive, details, for each category of
contracting authority, of the number and value of contracts awarded above the threshold, subdivided, as
far as possible, by procedure, category of product according to the nomenclature referred to in Article
9 (1) and the nationality of the supplier to whom the contract has been awarded, subdivided in
accordance with Article 6, listing the number and value of the contracts awarded to each Member State
and to third countries;

(c) in the case of contracting authorities listed in Annex I, details on the number and total value of
contracts awarded by contracting authorities under derogation to the GATT Agreement; in the case of
all other contracting authorities subject to this Directive, details, for each category of contracting
authority, of the total value of contracts awarded under derogation of the Agreement;

(d) any other statistical information, to be determined pursuant to the procedure provided for in Article 32
(2), which is required in accordance with the GATT Agreement.

3. The Commission shall determine in accordance with the procedure laid down in Article 32 (2)
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the nature of any additional statistical information, which is required in accordance with this Directive.`
9. Annex I is replaced by Annex I to Directive 95/.../EC and in Annex IV, the models are replaced by
those set out in Annex III to Directive 95/.../EC.

Article 3

Directive 93/37/EEC is hereby amended as follows:

1. Article 6 (1) and (2) are replaced by the following:

'1. The provisions of this Directive shall apply to public works contracts whose estimated value net of
VAT is not less than the equivalent in ecus of 5 000 000 SDR.

2. (a) The value of the threshold in ecus and its value in national currencies shall normally be revised
every two years with effect from 1 January 1996. The calculation of these values shall be based on the
average daily values of the ecus expressed in SDR and of the national currencies expressed in ecus over
the 24 months terminating on the last day of August immediately preceding the 1 January revision.

The threshold and its value expressed in ecus and in national currencies shall be published in the Official
Journal of the European Communities at the beginning of November which follows the revision laid
down in the first part of this subparagraph.

(b) The method of calculation laid down in subparagraph (a) shall be reviewed, on a proposal from the
Commission, by the Advisory Committee for Public Contracts in principle two years after its initial
application.` 2. Article 8 (1) is replaced by the following:

'1. The contracting authority shall, within 15 days of the date on which the request is received, inform
any eliminated candidate or tenderer who so requests of the reasons for rejection of his application or his
tender, and, in the case of a tender, the characteristics and relevant advantages of the tender selected as
well as the name of the successful tenderer.

However, contracting authorities may decide that certain information on the contract award, referred to in
the first subparagraph of this paragraph, be withheld where release of such information would impede law
enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial
interest of particular contractors, public or private, or might prejudice fair competition between
contractors.` 3. The following paragraph 7 is added to Article 10:

'7. Contracting authorities shall not seek or accept, in a manner which would have the effect of
precluding competition, advice which may be used in the preparation of specifications for a specific
procurement from anyone that may have a commercial interest in the procurement.` 4. Article 12 (2) is
amended as follows:

'2. The time limit for receipt of tenders laid down in paragraph 1 may be reduced to 36 days, where the
contracting authorities have published the notice provided for in Article 11 (1), drafted in accordance with
the model in Annex IV A (Prior information), in the Official Journal of the European Communities at
least 40 days and not more than 12 months before publication of the notice provided for in Article 11
(2), provided that this notice contained, in addition, at least as much of the information referred to in the
model in Annex IV B (Open procedure) as was available at the time of publication of this notice.` 5.
Article 13 (4) is amended as follows:

'4. The time limit for receipt of tenders laid down in paragraph 3 may be reduced to 26 days, where the
contracting authorities have published the notice provided for in Article 11 (1), drafted
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in accordance with the model in Annex IV A at least 40 days and not more than 12 months before
publication of the notice provided for in Article 11 (2), provided that this notice contained, in addition, at
least as much of the information referred to in the model in Annex IV C (Restricted procedure), or,
where applicable, Annex IV D (Negotiated procedure) as was available at the time of publication of this
notice.` 6. The following paragraph is added to Article 18:

'Tenders shall be submitted in writing directly or by mail. If tenders by telex, telegram, fax or any
electronic means, are permitted, the tender made thereby must include all the information necessary for the
evaluation of the tender; in open or restricted procedures, this information must in particular include the
definitive price proposed by the tenderer and a statement that the tenderer agrees to all terms, conditions
and provisions of the invitation to tender. Where tenders are submitted by such means, they must, except
when transmitted by electronic mail, be confirmed by letter dispatched before the expiration of the time
limit set for the receipt of tenders. Tenders presented by telephone shall not be permitted.` 7. The
following Article 33a is inserted, reading as follows:

'Article 33a For the purposes of the award of public contracts by the contracting authorities, Member
States shall apply in their relations conditions as favourable as those which they grant to third countries
in implementation of the GATT Agreement. The Member States shall to this end consult each other
within the Advisory Committee for Public Contracts on the measures to be taken pursuant to the
Agreement.` 8. Article 34 is replaced by the following:

'Article 34 1. In order to permit assessment of the results of applying the Directive, Member States shall,
by 31 October 1997 at the latest for the preceding year, and thereafter by 31 October of every year,
forward to the Commission a statistical report on the works contracts awarded by contracting authorities.

2. The statistical reports shall detail at least:

(a) in the case of contracting authorities listed in Annex I to Directive 95/.../EC, a summary, for each
contracting authority, of the value of contracts awarded below the threshold and details of the number
and value of contracts awarded above the threshold, the latter being subdivided as far as possible by
procedure, category of work according to the nomenclature referred to in Annex II and the nationality
of the contractor to whom the contract has been awarded, and in the case of negotiated procedures,
subdivided in accordance with Article 7, listing the number and value of the contracts awarded to each
Member State and to third countries;

(b) in the case of all other contracting authorities subject to this Directive, details, for each category of
contracting authority, of the number and value of contracts awarded above the threshold, subdivided, as
far as possible, by procedure, category of work according to the nomenclature referred to in Annex II
and the nationality of the contractor to whom the contract has been awarded in accordance with Article
7, listing the number and value of the contracts awarded to each Member State and to third countries;

(c) in the case of contracting authorities listed in Annex I to Directive 95/.../EC, details on the number
and total value of contracts awarded by contracting authorities under derogation to the GATT
Agreement; in the case of all other contracting authorities subject to this Directive, details, for each
category of contracting authority, of the total value of contracts awarded under derogation of the
Agreement;

(d) any other statistical information, to be determined pursuant to the procedure provided for in Article 35
(3), which is required in accordance with the GATT Agreement.

3. The Commission shall determine in accordance with the procedure laid down in Article 35 (3)
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the nature of any additional statistical information, which is required under the Directive.` 9. In Annex
IV, the models are replaced by those set out in Annex IV to Directive 95/. . ./EC.

Article 4

1. Member States shall bring into force the laws, regulations and administrative provisions necessary to
comply with this Directive before 1 January 1996. They shall forthwith inform the Commission thereof.

When Member States adopt these measures, they shall contain a reference to this Directive or shall be
accompanied by such reference on the occasion of their official publication. The methods for making such
a reference shall be laid down by the Member States.

2. Member States shall communicate to the Commission the texts of the main provisions of national law
which they adopt in the field governed by this Directive as well as a correlation table between this
Directive and the national measures taken.

Article 5

This Directive is addressed to the Member States.

(1) OJ No L 336, 23. 12. 1994, p. 1.

(2) OJ No L 209, 24. 7. 1992, p. 1.

(3) OJ No L 199, 9. 8. 1993, p. 1.

(4) OJ No L 199, 9. 8. 1993, p. 54.

ANNEX I

'

ANNEX I LIST OF CONTRACTING AUTHORITIES SUBJECT TO THE GATT AGREEMENT ON
GOVERNMENT PROCUREMENT ACCORDING TO ITS ANNEX I ('CENTRAL GOVERNMENT
AUTHORITIES`)

BELGIUM

A. L'Etat, exception faite pour les marchés passés dans le cadre de coopération au développement qui, en
vertu d'accords internationaux conclus avec des pays tiers et se rapportant à la passation de marchés, sont
soumis à d'autres dispositions, incompatibles avec les dispositions du présent arrêté (1): De Staat, met
uitzondering van de opdrachten inzake ontwikkelingssamenwerking die, krachtens internationale
overeenkomsten met derde landen inzake het plaatsen van opdrachten, andere bepalingen behelzen die niet
verenigbaar zijn met de bepalingen van dit besluit (1):

- la Régie des postes (2), - de Regie der Posterijen (2),

- la Régie des bâtiments, - de Regie der Gebouwen,

- le Fonds des routes.- het Wegenfonds.
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B. Le Fonds général des bâtiments scolaires de l'Etat Het Algemeen Gebouwenfonds voor de rijksscholen

Le Fonds de construction d'institutions hospitalières et médico-sociales Het Fonds voor de bouw van

ziekenhuizen en medisch-sociale inrichtingen

La Société nationale terrienne De Nationale Landmaatschappij

L'Office national de sécurité sociale De Rijksdienst voor sociale zekerheid

L'Institut national d'assurances sociales pour travailleurs indépendants Het Rijksinstituut voor de

sociale verzekeringen der zelfstandigen

L'Institut national d'assurance maladie-invalidité Het Rijksinstituut voor ziekte- en

invaliditeitsverzekering

L'Institut national de crédit agricole Het Nationaal Instituut voor landbouwkrediet

L'Office national des pensions De Rijksdienst voor pensioenen

L'Office central de crédit hypothécaire Het Centraal Bureau voor hypothecair krediet

L'Office national du ducroire De Nationale Delcrederedienst

La Caisse auxiliaire d'assurance maladie-invalidité De Hulpkas voor ziekte- en

invaliditeitsverzekering

Le Fonds des maladies professionnelles Het Fonds voor de beroepsziekten

La Caisse nationale de crédit professionnel De Nationale Kas voor beroepskrediet

L'Office national des débouchés agricoles et horticoles De Nationale Dienst voor afzet van land- en

tuinbouwprodukten

L'Office national du lait et de ses dérivés De Nationale Zuiveldienst

L'Office national de l'emploi De Rijksdienst voor arbeidsvoorziening

Régie des voies aériennes De Regie der Luchtwegen

DENMARK

1. Statsministeriet - to departementer

2. Arbejdsministeriet - fem direktorater og institutioner

3. Udenrigsministeriet

(tre departementer)

4. Boligministeriet - fem direktorater og institutioner

5. Energiministeriet - ét direktorat og Forsoegsanlaeg Risoe

6. Finansministeriet

(to departementer) - fire direktorater og institutioner inklusive Direktoratet for Statens Indkoeb

- fem andre institutioner
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7. Ministeriet for Skatter og Afgifter

(to departementer) - fem direktorater og institutioner

8. Fiskeriministeriet - fire institutioner

9. Industriministeriet

(Fulde navn: Ministeriet for Industri, Handel, Haandvaerk og Skibsfart) - ni direktorater og

institutioner

10. Indenrigsministeriet - Civilforsvarsstyrelsen

- ét direktoratet

11. Justitsministeriet - Rigspolitichefen

- fem andre direktorater og institutioner

12. Kirkeministeriet

13. Landbrugsministeriet - 19 direktorater og institutioner

14. Miljoeministeriet - fem direktorater

15. Kultur- og Kommunikationsministeriet (1) - tre direktorater og adskillige statsejede museer og

hoejere uddannelsesinstitutioner

16. Socialministeriet - fire direktorater

17. Undervisningsministeriet - seks direktorater

- 12 universiteter og andre hoejere laereanstalter

18. OEkonomiministeriet

(tre departementer)

19. Ministeriet for Offentlige Arbejder (2) - statshavne og statslufthavne

- fire direktorater og adskillige institutioner

20. Forsvarsministeriet (3)

21. Sundhedsministeriet - adskillige institutioner inklusive Statens Seruminstitut og

Rigshospitalet

FEDERAL REPUBLIC OF GERMANY

1. Auswaertiges Amt

2. Bundesministerium fuer Arbeit und Sozialordnung

3. Bundesministerium fuer Bildung und Wissenschaft

4. Bundesministerium fuer Ernaehrung, Landwirtschaft und Forsten

5. Bundesministerium der Finanzen

6. Bundesministerium fuer Forschung und Technologie

7. Bundesministerium des Inneren (nur ziviles Material)

8. Bundesministerium fuer Gesundheit
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9. Bundesministerium fuer Frauen und Jugend

10. Bundesministerium fuer Familie und Senioren

11. Bundesministerium der Justiz

12. Bundesministerium fuer Raumordnung, Bauwesen und Staedtebau

13. Bundesministerium fuer Post- und Telekommunikation (1)

14. Bundesministerium fuer Wirtschaft

15. Bundesministerium fuer wirtschaftliche Zusammenarbeit

16. Bundesministerium der Verteidigung (2)

17. Bundesministerium fuer Umwelt, Naturschutz und Reaktorsicherheit

NB: According to existing national obligations, the entities contained in this list must, in

conformity with special procedures, award contracts to certain groups in order to remove

difficulties caused by the last war.

FRANCE

1. Main purchasing entities

A. General budget

- Premier ministre

- Ministère d'Etat, ministère de l'éducation nationale de la jeunesse et des sports

- Ministère d'Etat, ministère de l'économie, des finances et du budget

- Ministère d'Etat, ministère de l'équipement, du logement, des transports et de la mer

- Ministère d'Etat, ministère des affaires étrangères

- Ministère de la justice

- Ministère de la défense (1)

- Ministère de l'intérieur et de la centralisation

- Ministère de l'industrie et de l'aménagement du territoire

- Ministère des affaires européennes

- Ministère d'Etat, ministère de la fonction publique et des réformes administratives

- Ministère du travail, de l'emploi et de la formation professionnelle

- Ministère de la coopération et du développement

- Ministère de la culture, de la communication, des grands travaux et du bicentenaire

- Ministère des départements et territoires d'outre-mer

- Ministère de l'agriculture et de la forêt

- Ministère des postes, des télécommunications et de l'espace (2)

- Ministère chargé des relations avec le Parlement

- Ministère de la solidarité, de la santé et de la protection sociale
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- Ministère de la recherche et de la technologie

- Ministère du commerce extérieur

- Ministère délégué auprès du ministère d'Etat, ministère de l'économie, des finances et du budget,

chargé du budget

- Ministère délégué auprès du ministère d'Etat, ministère des affaires étrangères, chargé de la

francophonie

- Ministère délégué auprès du ministère d'Etat, ministère des affaires étrangères

- Ministère délégué auprès du ministère de l'industrie et de l'aménagement du territoire, chargé de

l'aménagement du territoire et des reconversions

- Ministère délégué auprès du ministère de l'industrie et de l'aménagement du territoire, chargé du

commerce et de l'artisanat

- Ministère délégué auprès du ministère de l'industrie et de l'aménagement du territoire, chargé du

tourisme

- Ministère délégué auprès du ministère de l'équipement, du logement, des transports et de la mer,

chargé de la mer

- Ministère délégué auprès du ministère de la culture, de la communication, des grands travaux et

du Bicentenaire, chargé de la communication

- Ministère délégué auprès du ministère de la solidarité, de la santé et de la protection sociale,

chargé des personnes âgées

- Secrétariat d'Etat chargé des droits des femmes

- Secrétariat d'Etat chargé des anciens combattants et des victimes de guerre- Secrétariat d'Etat chargé de
la prévention des risques technologiques et naturels majeurs

- Secrétariat d'Etat auprès du premier ministre, chargé du plan

- Secrétariat d'Etat auprès du premier ministre, chargé de l'environnement

- Secrétariat d'Etat auprès du premier ministre

- Secrétariat d'Etat auprès du premier ministre, chargé de l'action humanitaire

- Secrétariat d'Etat auprès du ministère d'Etat, ministère de l'éducation nationale de la jeunesse

et des sports, chargé de l'enseignement technique

- Secrétariat d'Etat auprès du ministère d'Etat, ministère de l'éducation nationale de la jeunesse

et des sports, chargé de la jeunesse et des sports

- Secrétariat d'Etat auprès du ministère d'Etat, ministère de l'économie, des finances et du

budget, chargé de la consommation
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- Secrétariat d'Etat auprès du ministère des affaires étrangères, chargé des relations culturelles

internationales

- Secrétariat d'Etat auprès du ministère de l'intérieur, chargé des collectivités territoriales

- Secrétariat d'Etat auprès du ministère de l'équipement, du logement, des transports et de la mer,

chargé des transports routiers et fluviaux

- Secrétariat d'Etat auprès du ministère du travail, de l'emploi et de la formation

professionnelle, chargé de la formation professionnelle

- Secrétariat d'Etat auprès du ministère de la culture, de la communication, des grands travaux et

du bicentenaire, chargé des grands travaux

- Secrétariat d'Etat auprès du ministère de la solidarité, de la santé et de la protection sociale,

chargé de la famille

- Secrétariat d'Etat auprès du ministère de la solidarité, de la santé et de la protection sociale,

chargé des handicapés et des accidentés de la vie

B. Budget Annex

In particular:

- Imprimerie nationale

C. Special Treasury accounts

In particular:

- Fonds forestier national

- Soutien financier de l'industrie cinématographique et de l'industrie des programmes audiovisuels

- Fonds national d'aménagement foncier et d'urbanisme

- Caisse autonome de la reconstruction

2. National administrative public bodies

- Académie de France à Rome

- Académie de marine

- Académie des sciences d'outre-mer

- Agence centrale des organismes de sécurité sociale (ACOSS)

- Agences financières de bassins

- Agence nationale pour l'amélioration des conditions de travail (ANACT)

- Agence nationale pour l'amélioration de l'habitat (ANAH)

.1

- Agence nationale pour l'emploi (ANPE)

- Agence nationale pour l'indemnisation des français d'outre-mer (ANIFOM)
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- Assemblée permanente des chambres d'agriculture (APCA)

- Bibliothèque nationale

- Bibliothèque nationale et universitaire de Strasbourg

- Bureau d'études des postes et télécommunications d'outre-mer (BEPTOM)

- Caisse d'aide à l'équipement des collectivités locales (CAECL)

- Caisse des dépôts et consignations

- Caisse nationale des allocations familiales (CNAF)

- Caisse nationale d'assurance maladie des travailleurs salariés (CNAM)

- Caisse nationale d'assurance vieillesse des travailleurs salariés (CNAVTS)

- Caisse nationale des autoroutes (CNA)

- Caisse nationale militaire de sécurité sociale (CNMSS)

- Caisse nationale des monuments historiques et des sites

- Caisse nationale des télécommunications (1)

- Caisse de garantie du logement social

- Casa de Velasquez

- Centre d'enseignement zootechnique de Rambouillet

- Centre d'études du milieu et de pédagogie appliquée du ministère de l'agriculture

- Centre d'études supérieures de sécurité sociale

- Centres de formation professionnelle agricole

- Centre national d'art et de culture Georges Pompidou

- Centre national de la cinématographie française

- Centre national d'études et de formation pour l'enfance inadaptée

- Centre national d'études et d'expérimentation du machinisme agricole, du génie rural, des eaux et

des forêts

- Centre national et de formation pour l'adaptation scolaire et l'éducation spécialisée (CNEFASES)

- Centre national de formation et de perfectionnement des professeurs d'enseignement ménager

agricole

- Centre national des lettres

- Centre national de documentation pédagogique

- Centre national des oeuvres universitaires et scolaires (CNOUS)

- Centre national d'opthalmologie des quinze-vingts

- Centre national de préparation au professorat de travaux manuels éducatifs et d'enseignement

ménager

- Centre national de promotion rurale de Marmilhat
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- Centre national de la recherche scientifique (CNRS)

- Centre régional d'éducation populaire d'île-de-France

- Centres d'éducation populaire et de sport (CREPS)

- Centres régionaux des oeuvres universitaires (CROUS)

- Centres régionaux de la propriété forestière

- Centre de sécurité sociale des travailleurs migrants

- Chancelleries des universités

- Collèges d'Etat

- Commission des opérations de bourse

- Conseil supérieur de la pêche

- Conservatoire de l'espace littoral et des rivages lacustres

- Conservatoire national des arts et métiers

- Conservatoire national supérieur de musique

- Conservatoire national supérieur d'art dramatique

- Domaine de Pompadour

- Ecole centrale - Lyon

- Ecole centrale des arts et manufactures

- Ecole française d'archéologie d'Athènes

- Ecole française d'Extrême-Orient

- Ecole française de Rome

- Ecole des hautes études en sciences sociales

- Ecole nationale d'administration

- Ecole nationale de l'aviation civile (ENAC)

- Ecole nationale des Chartes

- Ecole nationale d'équitation

- Ecole nationale du génie rural des eaux et des forêts (ENGREF)

- Ecoles nationales d'ingénieurs

- Ecole nationale d'ingénieurs des industies des techniques agricoles et alimentaires

- Ecoles nationales d'ingénieurs des travaux agricoles

- Ecole nationale des ingénieurs des travaux ruraux et des techniques sanitaires

- Ecole nationale des ingénieurs des travaux des eaux et forêts (ENITEF)

- Ecole nationale de la magistrature

- Ecoles nationales de la marine marchande

- Ecole nationale de la santé publique (ENSP)
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- Ecole nationale de ski et d'alpinisme

- Ecole nationale supérieure agronomique - Montpellier

- Ecole nationale supérieure agronomique - Rennes

- Ecole nationale supérieure des arts décoratifs

- Ecole nationale supérieure des arts et industries - Strasbourg

- Ecole nationale supérieure des arts et industries textiles - Roubaix

- Ecoles nationales supérieures d'arts et métiers

- Ecole nationale supérieure des beaux-arts

- Ecole nationale supérieure des bibliothécaires

- Ecole nationale supérieure de céramique industrielle

- Ecole nationale supérieure de l'électronique et de ses applications (ENSEA)

- Ecole nationale supérieure d'horticulture

- Ecole nationale supérieure des industries agricoles alimentaires

- Ecole nationale supérieure du paysage (rattachée à l'école nationale supérieure d'horticulture)

- Ecole nationale supérieure des sciences agronomiques appliquées (ENSSA)

- Ecoles nationales vétérinaires

- Ecole nationale de voile

- Ecoles normales d'instituteurs et d'institutrices

- Ecoles normales nationales d'apprentissage

- Ecoles normales supérieures

- Ecole polytechnique

- Ecole technique professionnelle agricole et forestière de Meymac (Corrèze)

- Ecole de sylviculture - Crogny (Aube)

- Ecole de viticulture et d'oenologie de la Tour Blanche (Gironde)

- Ecole de viticulture - Avize (Marne)

- Etablissement national de convalescents de Saint-Maurice

- Etablissement national des invalides de la marine (ENIM)

- Etablissement national de bienfaisance Koenigs-Wazter

- Fondation Carnegie

- Fondations Singer-Polignac

- Fonds d'action sociale pour les travailleurs immigrés et leurs familles

- Hôpital-hospice national Dufresne-Sommeiller

- Institut de l'élevage et de médecine vétérinaire des pays tropicaux (IEMVPT)

- Institut français d'archéologie orientale du Caire
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- Institut géographique national

- Institut industriel du Nord

- Institut international d'administration publique (IIAP)

- Institut national agronomique de Paris-Grignon

- Institut national des appellations d'origine des vins et eaux-de-vie (INAOVEV)

- Institut national d'astronomie et de géophysique (INAG)

- Institut national de la consommation (INC)

- Institut national d'éducation populaire (INEP)

- Institut national d'études démographiques (INED)

- Institut national des jeunes aveugles - Paris

- Institut national des jeunes sourds - Bordeaux

- Institut national des jeunes sourds - Chambéry

- Institut national des jeunes sourds - Metz

- Institut national des jeunes sourds - Paris

- Institut national de physique nucléaire et de physique des particules (I.N2.P3)

- Institut national de promotion supérieure agricole

- Institut national de la propriété industrielle

- Institut national de la recherche agronomique (INRA)

- Institut national de recherche pédagogique (INRP)

- Institut national de la santé et de la recherche médicale (INSERM)

- Institut national des sports

- Instituts nationaux polytechniques

- Instituts nationaux des sciences appliquées

- Institut national supérieur de chimie industrielle de Rouen

- Institut national de recherche en informatique et en automatique (INRIA)

- Institut national de recherche sur les transports et leur sécurité (INRETS)

- Instituts régionaux d'administration

- Institut supérieur des matériaux et de la construction mécanique de Saint-Ouen

- Lycées d'Etat

- Musée de l'armée

- Musée Gustave Moreau

- Musée de la marine

- Musée national J.J. Henner

- Musée national de la Légion d'honneur
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- Musée de la poste

- Muséum national d'histoire naturelle

- Musée Auguste Rodin

- Observatoire de Paris

- Office de coopération et d'accueil universitaire

- Office français de protection des réfugiés et apatrides

- Office national des anciens combattants

- Office national de la chasse

- Office national d'information sur les enseignements et les professions (ONISEP)

- Office national d'immigration (ONI)

- ORSTOM - Institut français de recherche scientifique pour le développement en coopération

- Office universitaire et culturel français pour l'Algérie

- Palais de la découverte

- Parcs nationaux

- Réunion des musées nationaux

- Syndicat des transports parisiens

- Thermes nationaux - Aix-les-Bains

- Universités

3. Other national public bodies

- Union des groupements d'achats publics (UGAP)

IRELAND

1. Main purchasing entities

- Office of Public Works

2. Other departments

- President's Establishment

- Houses of the Oireachtas (Parliament)

- Department of the Taoiseach (Prime Minister)

- Central Statistics Office

- Department of the Gaeltacht (Irish-speaking areas)

- National Gallery of Ireland

- Department of Finance

- State Laboratory

- Office of the Comptroller and Auditor-General

- Office of the Attorney-General

© An extract from a JUSTIS database



B20>51995PC0107(01)
Official Journal C 138 , 03/06/1995 p. 0001 20

- Office of the Director of Public Prosecutions

- Valuation Office

- Civil Service Commission

- Office of the Ombudsman

- Office of the Revenue Commissioners

- Department of Justice

- Commissioners of Charitable Donations and Bequests for Ireland

- Department of the Environment

- Department of Education

- Department of the Marine

- Department of Agriculture and Food

- Department of Labour

- Department of Industry and Commerce

- Department of Tourism and Transport

- Department of Communications

- Department of Defence (1)

- Department of Foreign Affairs

- Department of Social Welfare

- Department of Health

- Department of Energy

ITALY

1. Ministero del tesoro (1)

2. Ministero delle finanze (2)

3. Ministero di grazia e giustizia

4. Ministero degli affari esteri

5. Ministero della pubblica istruzione

6. Ministero dell'interno

7. Ministero dei lavori pubblici

8. Ministero dell'agricoltura e delle foreste

9. Ministero dell'industria, del commercio e dell'artigianato

10. Ministero del lavoro e della previdenza sociale

11. Ministero della sanità

12. Ministero per i beni culturali e ambientali

13. Ministero della difesa (3)
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14. Ministero del bilancio e della programmazione economica

15. Ministero delle partecipazioni statali

16. Ministero del turismo e dello spettacolo

17. Ministero del commercio con l'estero

18. Ministero delle poste e delle telecomunicazioni (4)

19. Ministero dell'ambiente

20. Ministero dell'università e della ricerca scientifica e tecnologica

NB: This Agreement shall not prevent the implementation of provisions contained in Italian Law No

835 of 6 October 1950 (Official Gazette No 245 of 24 October 1950 of the Italian Republic) and in

modifications thereto in force on the date on which this Agreement is adopted.

LUXEMBOURG

1. Ministère d'Etat: service central des imprimés et des fournitures

de l'Etat

2. Ministère de l'agriculture: administration des services techniques de l'agriculture

3. Ministère de l'éducation nationale: lycées d'enseignement secondaire et d'enseignement

secondaire technique

4. Ministère de la famille et de la solidarité sociale: maisons de retraite

5. Ministère de la force publique: armée (1) - gendarmerie - police

6. Ministère de la justice: établissements pénitentiaires

7. Ministère de la santé publique: hôpital neuropsychiatrique

8. Ministère des travaux publics: bâtiments publics - ponts et chaussées

9. Ministère des communications: postes et télécommunications (2)

10. Ministère de l'énergie: centrales électriques de la Haute et Basse Sûre

11. Ministère de l'environnement: commissariat général à la protection des eaux

THE NETHERLANDS

A. Ministries and central government bodies

1. Ministerie van Algemene Zaken

2. Ministerie van Buitenlandse Zaken

3. Ministerie van Justitie

4. Ministerie van Binnenlandse Zaken

5. Ministerie van Financien

6. Ministerie van Economische Zaken

7. Ministerie van Onderwijs en Wetenschappen
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8. Ministerie van volkshuisvesting, Ruimtelijke Ordening en Milieubeheer

9. Ministerie van Verkeer en Waterstaat

10. Ministerie van Landbouw, Natuurbeheer en Visserij

11. Ministerie van Sociale Zaken en Werkgelegenheid

12. Ministerie van Welzijn, Volksgezondheid en Cultuur

13. Kabinet voor Nederlands Antilliaanse en Arubaanse Zaken

14. Hogere Colleges van Staat

B. Central procurement offices

Entities listed above under A generally make their own specific purchases; other general purchases

are effected through the entities listed below:

1. Directoraat-generaal Rijkswaterstaat

2. Directoraat-generaal voor de Koninklijke Landmacht (1)

3. Directoraat-generaal voor de Koninklijke Luchtmacht (1)

4. Directoraat-generaal voor de Koninklijke Marine (1)

UNITED KINGDOM

Cabinet Office

Civil Service College

Civil Service Commission

Civil Service Occupational Health Service

Office of the Minister for the Civil Service

Parliamentary Counsel Office

Central Office of Information

Charity Commission

Crown Prosecution Service

Crown Estate Commissioners

Customs and Excise Department

Department for National Savings

Department of Education and Science

University Grants Committee

Department of Employment

Employment Appeals Tribunal

Industrial Tribunals

Office of Manpower Economics

Department of Energy
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Department of Health

Central Council for Education and Training in Social Work

Dental Estimates Board

English National Board for Nursing, Midwifery and Health Visitors

Medical Boards and Examining Medical Officers (War Pensions)

National Health Service Authorities

Prescriptions Pricing Authority

Public Health Laboratory Service Board

Regional Medical Service

United Kingdom Central Council for Nursing, Midwifery and Health Visiting

Department of Social Security

Attendance Allowance Board

Occupational Pensions Board

Social Security Advisory Committee

Supplementary Benefits Appeal Tribunals

Department of the Environment

Building Research Establishment

Commons Commissioners

Countryside Commission

Fire Research Station (Boreham Wood)

Historic Buildings and Monuments Commission

Local Valuation Panels

Property Services Agency

Rent Assessment Panels

Royal Commission on Environmental Pollution

Royal Commission on Historical Monuments of England

Royal Fine Art Commission (England)

Department of the Procurator General and Treasury Solicitor

Legal Secretariat to the Law Officers

Department of Trade and Industry

Laboratory of the Government Chemist

National Engineering Laboratory

National Physical Laboratory

Warren Spring Laboratory
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National Weights and Measures Laboratory

Domestic Coal Consumers' Council

Electricity Consultative Councils for England and Wales

Gas Consumers' Council

Transport Users Consultative Committee

Monopolies and Mergers Commission

Patent Office

Department of Transport

Coastguard Services

Transport and Road Research Laboratory

Transport Tribunal

Export Credits Guarantee Department

Foreign and Commonwealth Office

Government Communications Headquarters

Wilton Park Conference Centre

Government Actuary's Department

Home Office

Boundary Commission for England

Gaming Board for Great Britain

Inspectors of Constabulary

Parole Board and Local Review Committees

House of Commons

House of Lords

Inland Revenue, Board of

Intervention Board for Agricultural Produce

Lord Chancellor's Department

Council on Tribunals

County Courts (England and Wales)

Immigration Appellate Authorities

Immigration Adjudicators

Immigration Appeals Tribunal

Judge Advocate-General and Judge Advocate of the Fleet

Lands Tribunal

Law Commission
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Legal Aid Fund (England and Wales)

Pensions Appeals Tribunals

Public Trustee Office

Office of the Social Security Commissioners

Special Commissioners for Income Tax (England and Wales)

Supreme Court (England and Wales)

Court of Appeal: Civil and Criminal Divisions

Courts Martial Appeal Court

Crown Court

High Court

Value Added Tax Tribunals

Ministry of Agriculture, Fisheries and Food

Advisory Services

Agricultural Development and Advisory Service

Agricultural Dwelling House Advisory Committees

Agricultural Land Tribunals

Agricultural Science Laboratories

Agricultural Wages Board and Committees

Cattle Breeding Centre

Plant Variety Rights Office

Royal Botanic Gardens, Kew

Ministry of Defence (1)

Meteorological Office

Procurement Executive

National Audit Office

National Investment Loans Office

Northern Ireland Court Service

Coroners Courts

County Courts

Crown Courts

Enforcement of Judgements Office

Legal Aid Fund

Magistrates Court

Pensions Appeals Tribunals
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Supreme Court of Judicature and Courts of Criminal Appeal

Northern Ireland, Department of Agriculture

Northern Ireland, Department for Economic Development

Northern Ireland, Department of Education

Northern Ireland, Department of the Environment

Northern Ireland, Department of Finance and Personnel

Northern Ireland, Department of Health and Social Services

Northern Ireland Office

Crown Solicitor's Office

Department of the Director of Public Prosecutions for Northern Ireland

Northern Ireland Forensic Science Laboratory

Office of Chief Electoral Officer for Northern Ireland

Police Authority for Northern Ireland

Probation Board for Northern Ireland

State Pathologist Service

Office of Arts and Libraries

British Library

British Museum

British Museum (Natural History)

Imperial War Museum

Museums and Galleries Commission

National Gallery

National Maritime Museum

National Portrait Gallery

Science Museum

Tate Gallery

Victoria and Albert Museum

Wallace Collection

Office of Fair Trading

Office of Population Censuses and Surveys

National Health Service Central Register

Office of the Parliamentary Commissioner for Administration and Health

Service Commissioners

Overseas Development Administration
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Overseas Development and National Research Institute

Paymaster General's Office

Postal Business of the Post Office

Privy Council Office

Public Record Office

Registry of Friendly Societies

Royal Commission on Historical Manuscripts

Royal Hospital, Chelsea

Royal Mint

Scotland, Crown Office and Procurator

Fiscal Service

Scotland, Department of the Registers of Scotland

Scotland, General Register Office

National Health Service Central Register

Scotland, Lord Advocate's Department

Scotland, Queen's and Lord Treasurer's Remembrancer

Scottish Courts Administration

Accountant of Court's Office

Court of Justiciary

Court of Session

Lands Tribunal for Scotland

Pensions Appeal Tribunals

Scottish Land Court

Scottish Law Commission

Sheriff Courts

Social Security Commissioners' Office

Scottish Office

Central Services

Department of Agriculture and Fisheries for Scotland

Artificial Insemination Service

Crofters Commission

Red Deer Commission

Royal Botanic Garden, Edinburgh

Industry Department for Scotland
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Scottish Electricity Consultative Councils

Scottish Development Department

Rent Assessment Panel and Committees

Royal Commission on the Ancient and Historical Monuments of Scotland

Royal Fine Art Commission for Scotland

Scottish Education Department

National Galleries of Scotland

National Library of Scotland

National Museums of Scotland

Scottish and Health Departments

HM Inspectorate of Constabulary

Local Health Councils

Mental Welfare Commission for Scotland

National Board for Nursing, Midwifery and Health Visiting for Scotland

Parole Board for Scotland and Local Review Committees

Scottish Antibody Production Unit

Scottish Council for Postgraduate Medical Education

Scottish Crime Squad

Scottish Criminal Record Office

Scottish Fire Service Training School

Scottish Health Boards

Scottish Health Service - Common Services Agency

Scottish Health Service Planning Council

Scottish Police College

Scottish Record Office

HM Stationery Office

HM Treasury

Central Computer and Telecommunications Agency

Chessington Computer Centre

Civil Service Catering Organization

National Economic Development Council

Rating of Government Property Department

Welsh Office

Ancient Monuments (Wales) Commission
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Council for the Education and Training of Health Visitors

Local Government Boundary Commission for Wales

Local Valuation Panels and Courts

National Health Service Authorities

Rent Control Tribunals and Rent Assessment Panels and Committees

GREECE

1. C=ïoñaaassï AAèíéê«o Iéêïíïissao

2. C=ïoñaaassï áaéaeaassao & E±çoêaaoiUEôùí

3. C=ïoñaaassï AAi=ïñssïo

4. C=ïoñaaassï Aéïiç íssao-AAí¡ñaaaéao-Oaa ïeïassao

5. C=ïoñaaassï AAi=ïñéê«o Iaoôéessao

6. C=ïoñaaassï áñïaaaeñssao ôço Eoâ¡ñíçoço

7. C=ïoñaaassï ATaassïo

8. C=ïoñaaassï AAiùôaañéê¦í

9. C=ïoñaaassï AEéêaéïouíço

10. C=ïoñaaassï AAiùôaañéê¦í

11. C=ïoñaaassï AAñaaossao

12. C=ïoñaaassï áïeéôéoiïu êaé AA=éoôçi¦í

13. C=ïoñaaassï áaañéâUEeeïíôïo xùñïôaissao & AEçiïossùí êñaùí

14. C=ïoñaaassï Iéêïíïiéê¦í

15. C=ïoñaaassï öaaôaoeïñ¦í êaé AA=éêïéíùíé¦í

16. C=ïoñaaassï Caaassao, áñueíïéao & Eïéíùíéê¦í A=oeaessoaaùí

17. C=ïoñaaassï öaêaaaeïíssao-E±UEêço

18. Aaaíéêue AA=éôaaeaassï Oôñaôïu (1)

19. Aaaíéêue AA=éôaaeaassï Iaoôéêïu (1)

20. Aaaíéêue AA=éôaaeaassï Aaañï=ïñssao (1)

21. C=ïoñaaassï Aaaùñassao

22. Aaaíéê« Añaiiaôaassa Ou=ïo êaé áeçñïoeïñé¦í

23. Aaaíéê« Añaiiaôaassa I¡ao AaaíéUEo

24. Aaaíéêue xçiaassï ôïo EñUEôïoo

25. Aaaíéê« Añaiiaôaassa Eauê«o AA=éiueñoeùoço

26. Aaaíéê« Añaiiaôaassa Eoueôçôao ôùí AEuï OEueùí

27. Aaaíéê« Añaiiaôaassa Eïéíùíéê¦í A=oeaessoaaùí

28. Aaaíéê« Añaiiaôaassa A=ueaeçiïo AAeeçíéoiïu

© An extract from a JUSTIS database



B30>51995PC0107(01)
Official Journal C 138 , 03/06/1995 p. 0001 30

29. Aaaíéê« Añaiiaôaassa Aéïiç íssao

30. Aaaíéê« Añaiiaôaassa êñaaoíao êaé Oaa ïeïassao

31. Aaaíéê« Añaiiaôaassa AFeçôéoiïu

32. Aaaíéê« Añaiiaôaassa AEçiïossùí êñaùí

33. AAèíéê« Oôaôéoôéê« C=çñaaossa

34. AAèíéêueo Iñaaíéoiueo áñueíïéao

35. Iñaaíéoiueo AAñaaôéê«o AAoôssao

36. AAèíéêue Oo=ïañaoeaassï

37. AAeeçíéê« AA=éôñï=« A(ïiéê«o AAí¡ñaaaéao

38. Oaiaassï AAèíéê«o Iaeï=ïéssao

39. AAèíéêue Ea=ïaeéoôñéaêue áaíaa=éoô«iéï AFçí¦í

40. áaíaa=éoô«iéï ATaassïo

41. A±éoôïô¡eaaéï áaíaa=éoô«iéï Eaaooaeïíssêço

42. AEçiïêñssôaaéï áaíaa=éoô«iéï E±UEêço

43. áaíaa=éoô«iéï Eùaííssíùí

44. áaíaa=éoô«iéï áaôñ¦í

45. áïeoôaa aassï Eñ«ôço

46. Oéâéôaíssaeaaéïo Oöueeç

47. áaíaa=éoô«iéï öaêaaaeïíssao (Iéêïíïiéê¡o & Eïéí/êaao AA=éoôçi¡o)

48. ATaéí«ôaaéï Iïoïêïiaassï

49. A±aaôassaaéï Iïoïêïiaassï

50. AAèíéêue E¡íôñï AEçiueoéao AEéïssêçoço

51. AAeeçíéêUE Oa aeñïiaassa

52. Iñaaíéoiueo AEéaöaassñéoço AEçiueoéïo Ceéêïu

53. Iñaaíéoiueo Aaaùñaéê¦í A=oeaessoaaùí

54. Iñaaíéoiueo O eéê¦í Eôéñssùí

SPAIN

1. Ministerio de Asuntos Exteriores

2. Ministerio de Justicia

3. Ministerio de Defensa (1)

4. Ministerio de Economía y Hacienda

5. Ministerio del Interior

6. Ministerio de Obras Publicas y Transportes

7. Ministerio de Educacion y Ciencia
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8. Ministerio de Trabajo y Seguridad Social

9. Ministerio de Industria, Comercio y Turismo

10. Ministerio de Agricultura, Pesca y Alimentacion

11. Ministerio para las Administraciones Publicas

12. Ministerio de Cultura

13. Ministerio de Relaciones con las Cortes y de la Secretaría del Gobierno

14. Ministerio de Sanidad y Consumo

15. Ministerio de Asuntos Sociales

16. Ministerio del Portavoz del Gobierno

PORTUGAL

Presidência do Conselho de Ministros

1. Auditoria Jurídica da Presidência do Conselho de Ministros

2. Centro de Estudos e Formaçao Autarquica

3. Centro de Estudos Técnicos e Apoio Legislativo

4. Centro de Gestao da Rede Informatica do Governo

5. Conselho Nacional de Planeamento Civil de Emergência

6. Conselho Permanente de Concertaçao Social

7. Departamento de Formaçao e Aperfeiçoamento Profissional

8. Gabinete de Macau

9. Gabinete do Serviço Cívico dos Objectores de Consciência

10. Instituto da Juventude

11. Instituto Nacional de Administraçao

12. Secretaria-Geral da Presidência do Conselho de Ministros

13. Secretariado para a Modernizaçao Administrativa

14. Serviço Nacional de Protecçao Civil

15. Serviços Sociais da Presidência do Conselho de Ministros

Ministério da Administraçao Interna

1. Direcçao-Geral de Viaçao

2. Gabinete de Estudos e Planeamento de Instalaçoes

3. Governos Civis

4. Guarda Fiscal

5. Guarda Nacional Republicana

6. Polícia de Segurança Publica

7. Secretaria-Geral
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8. Secretariado Técnico dos Assuntos para o Processo Eleitoral

9. Serviço de Estrangeiros e Fronteiras

10. Serviço de Informaçao e Segurança

11. Serviço Nacional de Bombeiros

Ministério da Agricultura

1. Agência do Controlo das Ajudas Comunitarias ao Sector do Azeite

2. Direcçao-Geral da Hidraulica e Engenharia Agrícola

3. Direcçao-Geral da Pecuaria

4. Direcçao-Geral das Florestas

5. Direcçao-Geral de Planeamento e Agricultura

6. Direcçao-Geral dos Mercados Agrícolas e da Industria Agro-alimentar

7. Direcçao Regional de Agricultura da Beira Interior

8. Direcçao Regional de Agricultura da Beira Litoral

9. Direcçao Regional de Agricultura de Entre Douro e Minho

10. Direcçao Regional de Agricultura de Tras-os-Montes

11. Direcçao Regional de Agricultura do Alentejo

12. Direcçao Regional de Agricultura do Algarve

13. Direcçao Regional de Agricultura do Ribatejo e Oeste

14. Gabinete para os Assuntos Agrícolas Comunitarios

15. Inspecçao Geral e Auditoria de Gestao

16. Instituto da Vinha e do Vinho

17. Instituto de Qualidade Alimentar

18. Instituto Nacional de Investigaçao Agraria

19. Instituto Regulador Orientador dos Mercados Agrícolas

20. Obra Social - Secretaria Geral

21. Rede de Informaçao de Contabilidades Agrícolas

22. Secretaria Geral

23. IFADAP - Instituto Financeiro de Apoio ao Desenvolvimento da Agricultura e Pescas

24. INGA - Instituto Nacional de Intervençao e Garantia Agrícola

Ministério do Ambiente e Recursos Naturais

1. Direcçao-Geral da Qualidade do Ambiente

2. Direcçao-Geral dos Recursos Naturais

3. Gabinete dos Assuntos Europeus

4. Gabinete de Estudos e Planeamento
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5. Gabinete de Protecçao e Segurança Nuclear

6. Instituto Nacional do Ambiente

7. Instituto Nacional de Defesa do Consumidor

8. Instituto Nacional de Meteorologia e Geofísica

9. Secretaria-Geral

10. Serviço Nacional de Parques, Reservas e Conservaçao da Natureza

11. Gabinete do Saneamento Basico da Costa do Estoril

12. Delegaçoes Regionais

13. Instituto Nacional da Agua

Ministério do Comércio e Turismo

1. Comissao de Aplicaçao de Coimas em Matéria Economica

2. Direcçao-Geral de Concorrência e Preços

3. Direcçao-Geral de Inspecçao Economica

4. Direcçao-Geral do Comércio Externo

5. Direcçao-Geral do Comércio Interno

6. Direcçao-Geral do Turismo

7. Fundo de Turismo

8. Gabinete para os Assuntos Comunitarios

9. ICEP - Instituto do Comércio Externo de Portugal

10. Inspecçao Geral de Jogos

11. Instituto de Promoçao Turística

12. Instituto Nacional de Formaçao Turística

13. Regioes de turismo

14. Secretaria-Geral

15. ENATUR - Empresa Nacional de Turismo, EP

16. AGA - Administraçao-Geral do Açucar e do Alcool, EP

Ministério da Defesa Nacional (1)

1. Estado-Maior General das Forças Armadas

2. Estado-Maior da Força Aérea

3. Comando Logístico-Administrativo da Força Aérea

4. Estado-Maior do Exército

5. Estado-Maior da Armada

6. Direcçao-Geral do Material Naval

7. Direcçao das Infra-Estruturas Navais
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8. Direcçao de Abastecimento

9. Fabrica Nacional de Cordoaria

10. Hospital da Marinha

11. Arsenal do Alfeite

12. Instituto Hidrografico

13. Direcçao-Geral de Armamento

14. Direcçao-Geral de Pessoal e Infra-estruturas

15. Direcçao-Geral de Política de Defesa Nacional

16. Instituto de Defesa Nacional

17. Secretaria-Geral

Ministério da Educaçao

1. Auditoria Jurídica

2. Direcçao-Geral da Administraçao Escolar

3. Direcçao-Geral da Extensao Educativa

4. Direcçao-Geral do Ensino Superior

5. Direcçao-Geral dos Desportos

6. Direcçao-Geral dos Ensinos Basico e Secundario

7. Direcçao Regional de Educaçao de Lisboa

8. Direcçao Regional de Educaçao do Algarve

9. Direcçao Regional de Educaçao do Centro

10. Direcçao Regional de Educaçao do Norte

11. Direcçao Regional de Educaçao do Sul

12. Editorial do Ministério da Educaçao

13. Gabinete Coordenador do Ingresso no Ensino Superior

14. Gabinete de Estudos e Planeamento

15. Gabinete de Gestao Financeira

16. Gabinete do Ensino Tecnologico, Artístico e Profissional

17. Inspecçao Geral de Educaçao

18. Instituto de Cultura da Língua Portuguesa

19. Instituto de Inovaçao Educacional

20. Instituto dos Assuntos Sociais da Educaçao

21. Secretaria-Geral

Ministério do Emprego e Segurança Social

1. Auditoria Jurídica
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2. Caixa Nacional de Seguros e Doenças Profissionais

3. Caixas de Previdência Social

4. Casa Pia de Lisboa

5. Centro Nacional de Pensoes

6. Centros Regionais de Segurança Social

7. Comissao para a Igualdade e Direitos das Mulheres

8. Departamento de Estatística

9. Departamento de Estudos e Planeamento

10. Departamento de Relaçoes Internacionais e Convençoes da Segurança Social

11. Departamento para Assuntos do Fundo Social Europeu

12. Departamento para os Assuntos Europeus e Relaçoes Externas

13. Direcçao-Geral da Acçao Social

14. Direcçao-Geral da Família

15. Direcçao-Geral das Relaçoes de Trabalho

16. Direcçao-Geral de Apoio Técnico à Gestao

17. Direcçao-Geral de Higiene e Segurança no Trabalho

18. Direcçao-Geral do Emprego e Formaçao Profissional

19. Direcçao-Geral dos Regimes de Segurança Social

20. Fundo de Estabilizaçao Financeira da Segurança Social

21. Inspecçao Geral da Segurança Social

22. Inspecçao Geral do Trabalho

23. Instituto de Gestao Financeira da Segurança Social

24. Instituto do Emprego e Formaçao Profissional

25. Instituto Nacional para o Aproveitamento dos Tempos Livres dos Trabalhadores

26. Secretaria-Geral

27. Secretariado Nacional de Reabilitaçao

28. Serviços Sociais do MESS

29. Santa Casa da Misericordia de Lisboa

Ministério das Finanças

1. ADSE - Direcçao-Geral de Protecçao aos Funcionarios e Agentes da Administraçao Publica

2. Auditoria Jurídica

3. Direcçao-Geral da Administraçao Publica

4. Direcçao-Geral da Contabilidade Publica e Intendência Geral do Orçamento

5. Direcçao-Geral da Junta de Crédito Publico
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6. Direcçao-Geral das Alfândegas

7. Direcçao-Geral das Contribuiçoes e Impostos

8. Direcçao-Geral do Patrimonio do Estado

9. Direcçao-Geral do Tesouro

10. Gabinete de Estudos Economicos

11. Gabinete dos Assuntos Europeus

12. GAFEEP - Gabinete para a analise do Financiamento do Estado e das Empresas Publicas

13. Inspecçao Geral de Finanças

14. Instituto de Informatica

15. Junta de Crédito Publico

16. Secretaria-Geral

17. SOFE - Serviços Sociais do Ministério das Finanças

Ministério da Industria e Energia

1. Delegaçao Regional da Industria e Energia de Lisboa e Vale do Tejo

2. Delegaçao Regional da Industria e Energia do Alentejo

3. Delegaçao Regional da Industria e Energia do Algarve

4. Delegaçao Regional da Industria e Energia do Centro

5. Delegaçao Regional da Industria e Energia do Norte

6. Direcçao-Geral da Industria

7. Direcçao-Geral da Energia

8. Direcçao-Geral de Geologia e Minas

9. Gabinete de Estudos e Planeamento

10. Gabinete para a Pesquisa e Exploraçao do Petroleo

11. Gabinete para os Assuntos Comunitarios

12. Instituto Nacional da Propriedade Industrial

13. Instituto Português da Qualidade

14. LNETI - Laboratorio Nacional de Engenharia e Tecnologia Industrial

15. Secretaria-Geral

Ministério da Justiça

1. Centro de Estudos Judiciarios

2. Centro de Identificaçao Civil e Criminal

3. Centros de Observaçao e Acçao Social

4. Conselho Superior de Magistratura

5. Conservatoria dos Registos Centrais
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6. Direcçao-Geral dos Registos e Notariado

7. Direcçao-Geral dos Serviços de Informatica

8. Direcçao-Geral dos Serviços Judiciarios

9. Direcçao-Geral dos Serviços Prisionais

10. Direcçao-Geral dos Serviços Tutelares de Menores

11. Estabelecimentos Prisionais

12. Gabinete de Direito Europeu

13. Gabinete de Documentaçao e Direito Comparado

14. Gabinete de Estudos e Planeamento

15. Gabinete de Gestao Financeira

16. Gabinete de Planeamento e Coordenaçao do Combate à Droga

17. Hospital-prisao de S. Joao de Deus

18. Instituto Corpus Christi

19. Instituto da Guarda

20. Instituto de Reinserçao Social

21. Instituto de S. Domingos de Benfica

22. Instituto Nacional da Política e Ciências Criminais

23. Instituto Navarro Paiva

24. Instituto Padre Antonio Oliveira

25. Instituto S. Fiel

26. Instituto S. José

27. Instituto Vila Fernando

28. Instituto de Criminologia

29. Instituto de Medicina Legal

30. Polícia Judiciaria

31. Secretaria-Geral

32. Serviços Sociais

Ministério das Obras Publicas, Transportes e Comunicaçoes

1. Conselho de Mercados de Obras Publicas e Particulares

2. Direcçao-Geral de Aviaçao Civil

3. Direcçao-Geral dos Edifícios e Monumentos Nacionais

4. Direcçao-Geral dos Transportes Terrestres

5. Gabinete da Travessia do Tejo

6. Gabinete de Estudos e Planeamento
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7. Gabinete do No Ferroviario de Lisboa

8. Gabinete do No Ferroviario do Porto

9. Gabinete para a Navegabilidade do Douro

10. Gabinete para as Comunidades Europeias

11. Inspecçao Geral de Obras Publicas, Transportes e Comunicaçoes

12. Junta Autonoma das Estradas

13. Laboratorio Nacional de Engenharia Civil

14. Obra Social do Ministério das Obras Publicas, Transportes e Comunicaçoes

15. Secretaria-Geral

Ministério dos Negocios Estrangeiros

1. Direcçao-Geral dos Assuntos Consulares e Administraçao Financeira

2. Direcçao-Geral das Comunidades Europeias

3. Direcçao-Geral da Cooperaçao

4. Instituto de Apoio à Emigraçao e às Comunidades Portuguesas

5. Instituto de Cooperaçao Economica

6. Secretaria-Geral

Ministério do Planeamento e Administraçao do Territorio

1. Academia das Ciências

2. Auditoria Jurídica

3. Centro Nacional de Informaçao Geografica

4. Comissao Coordenadora da Regiao Centro

5. Comissao Coordenadora da Regiao de Lisboa e Vale do Tejo

6. Comissao Coordenadora da Regiao do Alentejo

7. Comissao Coordenadora da Regiao do Algarve

8. Comissao Coordenadora da Regiao Norte

9. Departamento Central de Planeamento

10. Direcçao-Geral da Administraçao Autarquica

11. Direcçao-Geral do Desenvolvimento Regional

12. Direcçao-Geral do Ordenamento do Territorio

13. Gabinete Coordenador do projecto do Alqueva

14. Gabinete de Estudos e Planeamento da Administraçao do Territorio

15. Gabinete para os Aeroportos da Regiao Autonoma da Madeira

16. Inspecçao Geral de Administraçao do Territorio

17. Instituto Nacional de Estatísticas

© An extract from a JUSTIS database



B39>51995PC0107(01)
Official Journal C 138 , 03/06/1995 p. 0001 39

18. Instituto Antonio Sérgio de Sector Cooperativo

19. Instituto de Investigaçao Científica e Tropical

20. Instituto Geografico e Cadastral

(1) Non-warlike materials contained in Annex II.

(2) Postal business only.

(1) With the exception of telecommunications services of the 'Post- og Telegrafvaesenet`.

(2) With the exception of the 'Danske Statsbaner`.

(3) Non-warlike materials contained in Annex II.

(1) With the exception of telecommunications equipment.

(2) Non-warlike materials contained in Annex II.

(1) Non-warlike materials contained in Annex II.

(2) Postal business only.

(1) Postal business only.

(1) Non-warlike materials contained in Annex II.

(1) Acting as the central purchasing entity for most of the other Ministries or entities.

(2) Not including purchases made by the tobacco and salt monopolies.

(3) Non-warlike materials contained in Annex II.

(4) Postal business only.

(1) Non-warlike materials contained in Annex II.

(2) Postal business only.

(1) Non-warlike materials contained in Annex II.

(1) Non-warlike materials contained in Annex II.

(1) Non-warlike materials contained in Annex II.

(1) Non-warlike materials contained in Annex II.

(1) Non-warlike materials contained in Annex II.

ANNEX II

'

ANNEX III

MODEL NOTICES OF SERVICES CONTRACTS

A. PRIOR INFORMATION

1. Name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority,
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and, if different, of the service from which additional information may be obtained.

2. Intended total procurement in each of the service categories listed in Annex I A.

3. Estimated date for initiating the award procedures, per category.

4. Other information.

5. Date of dispatch of the notice.

6. Date of receipt of the notice by the Office for Official Publications of the European Communities.

7. Indication whether the procurement is covered by the GATT Agreement.

B. OPEN PROCEDURE

1. Name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority.

2. Category of service and description. CPC reference number. Quantity, including, where applicable, any
options for further procurement and, if known, an estimate of the timing when such options may be
exercised. In the case of regular contracts or of contracts which are to be renewed within a given time,
see Article 7, also, if known, an estimate of the timing of the subsequent calls for tender for the services
to be procured.

3. Place of delivery.

4. (a) Indication of whether the execution of the service is reserved by law, regulation or administrative
provision to a particular profession.

(b) Reference of the law, regulation or administrative provision.

(c) Indication of whether legal persons should indicate the names and professional qualifications of the
staff to be responsible for the execution of the service.

5. Indication of whether service providers can tender for a part of the services concerned.

6. Where applicable, non-acceptance of variants.

7. Time limits for starting, delivery, or completion or duration of service contract.

8. (a) Name and address of the service from which the necessary documents may be requested.

(b) Where applicable, final date for making such requests.

(c) Where applicable, the amount and terms of payment of any sum payable for such documents.

9. (a) Final date for receipt of tenders.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

10. (a) Persons authorized to be present at the opening of tenders.

(b) Date, time and place of such opening.

11. Where applicable, any deposits and guarantees required.

12. Main terms concerning financing and payment and/or references to the relevant provisions.

13. Where applicable, the legal form to be taken by the grouping of service providers winning the
contract.

14. Information concerning the service provider's own position, and information and formalities necessary
for an appraisal of the minimum economic and technical standards required of him.
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15. Period during which the tenderer is bound to keep open his tender.

16. Criteria for the award of the contract and, if possible, their order of importance. Criteria other than
the lowest price shall be mentioned if they do not appear in the contract documents.

17. Other information.

18. Date(s) of publication of the prior information notice in the Official Journal of the European
Communities or reference to its non-publication.

19. Date of dispatch of the notice.

20. Date of receipt of the notice by the Office for Official Publications of the European Communities.

21 Indication whether the procurement is covered by the GATT Agreement.

C. RESTRICTED PROCEDURE

1. Name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority.

2. Category of service and description. CPC reference number. Quantity, including, where applicable, any
options for further procurement and, if known, an estimate of the timing when such options may be
exercised. In the case of regular contracts or of contracts which are to be renewed within a given time,
see Article 7, also, if known, an estimate of the timing of the subsequent calls for tender for the services
to be procured.

3. Place of delivery.

4. (a) Indication of whether the execution of the service is reserved by law, regulation or administrative
provision to a particular profession.

(b) Reference of the law, regulation or administrative provision.

(c) Indication of whether legal persons should indicate the names and professional qualifications of the
staff to be responsible for the execution of the service.

5. Indication of whether service provider can tender for a part of the services concerned.

6. Envisaged number or range of service providers which will be invited to tender.

7. Where applicable, non-acceptance of variants.

8. Time limits for starting, delivery, or completion or duration of service contract.

9. Where applicable, the legal form to be assumed by the grouping of service providers winning the
contract.

10. (a) Where applicable, justification for the use of the accelerated procedure.

(b) Final date for the receipt of requests to participate.

(c) Address to which they must be sent.

(d) Language(s) in which they must be drawn up.

11. Final date for dispatch of invitations to tender.

12. Where applicable, any deposits and guarantees required.

13. Information concerning the service provider's own position, and the information and formalities
necessary for an appraisal of the minimum economic and technical standards required of him.

14. Criteria for the award of the contract and, if possible, their order of importance if these are not stated
in the invitation to tender.
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15. Other information.

16. Date(s) of publication of the prior information notice in the Official Journal of the European
Communities or reference to its non-publication.

17. Date of dispatch of the notice.

18. Date of receipt of the notice by the Office for Official Publications of the European Communities.

19. Indication whether the procurement is covered by the GATT Agreement.

D. NEGOTIATED PROCEDURE

1. Name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority.

2. Category of service and description. CPC reference number. Quantity, including, where applicable, any
options for further procurement and, if known, an estimate of the timing when such options may be
exercised. In the case of regular contracts or of contracts which are to be renewed within a given time,
see Article 7, also, if known, an estimate of the timing of the subsequent calls for tender for the services
to be procured.

3. Place of delivery.

4. (a) Indication of whether the execution of the service is reserved by law, regulation or administrative
provision to a particular profession.

(b) Reference of the law, regulation or administrative provision.

(c) Indication of whether legal persons should indicate the names and professional qualifications of the
staff to be responsible for the execution of the service.

5. Indication of whether the service provider can tender for a part of the services concerned.

6. Envisaged number or range of service providers which will be invited to tender.

7. Where applicable, non-acceptance of variants.

8. Time limits for starting, delivery, or completion or duration of service contract.

9. Where applicable, the legal form to be assumed by the grouping of service providers winning the
contract.

10. (a) Where applicable, justification for the use of the accelerated procedure.

(b) Final date for the receipt of requests to participate.

(c) Address to which they must be sent.

(d) Language(s) in which they must be drawn up.

11. Where applicable, any deposits and guarantees required.

12. Information concerning the service provider's own position, and the information and formalities
necessary for an appraisal of the minimum economic and technical standards required of him.

13. Where applicable, the names and addresses of service providers already selected by the contracting
authority.

14. Other information.

15. Date of dispatch of the notice.

16. Date of receipt of the notice by the Office for Official Publications of the European Communities.
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17. Date(s) of previous publications in the Official Journal of the European Communities.

18. Indication whether the procurement is covered by the GATT Agreement.

E. CONTRACT AWARD NOTICE

1. Name and address of the contracting authority.

2. Award procedure chosen. In the case of the negotiated procedure without prior publication of a tender
notice justification (Article 11 (3)).

3. Category of service and description. CPC reference number. Quantity of services procured.

4. Date of award of the contract.

5. Criteria for award of the contract.

6. Number of tenders received.

7. Name and address of service provider(s).

8. Price or range of prices (minimum/maximum) paid.

9. Value of winning award(s) or the highest and lowest offer taken into account in the award of the
contract.

10. Where appropriate, value and proportion of the contract which may be subcontracted to third parties.

11. Other information.

12. Date of publication of the contract notice in the Official Journal of the European Communities.

13. Date of dispatch of the notice.

14. Date of receipt of the notice by the Office for Official Publications of the European Communities.

15. In the case of contracts for services listed in Annex I B, agreement by the contracting authority to
publication of the notice (Article 16 (3)).`

ANNEX III

'

ANNEX IV

MODEL NOTICES OF SUPPLY CONTRACTS

A. PRIOR INFORMATION

1. The name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority,
and if different, of the service from which additional information may be obtained.

2. The nature and quantity or value of the products to be supplied. CPA reference number.

3. Estimated date for initiating the award procedures in respect of the contract or contracts (if known).
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4. Other information.

5. Date of dispatch of the notice.

6. Date of receipt of the notice by the Office for Official Publications of the European Communities.

7. Indication whether the procurement is covered by the GATT Agreement.

B. OPEN PROCEDURE

1. The name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority.

2. (a) The award procedure chosen.

(b) Form of the contract for which tenders are being requested.

3. (a) Place of delivery.

(b) The nature of the goods to be supplied, including whether tenders are requested for purchase, lease,
rental or hire purchase or a combination of these; CPA reference number.

(c) Quantity of the goods to be supplied, including any options for further procurement and, if known, an
estimate of the timing when such options may be exercised. In the case of regular contracts or of
contracts which are to be renewed in a given time, see Article 5, also, if known, an estimate of the
timing of the subsequent calls for tender for the supplies to be procured.

(d) Indication of whether the supplier can tender for a part of the goods required.

4. Time limit for starting, delivery, or completion or duration of supplies contract.

5. (a) Name and address of the service from which the contract documents and additional documents may
be requested.

(b) Where applicable, final date for making such requests.

(c) Where applicable, the amount and terms of payment of the sum to be paid to obtain such documents.

6. (a) The final date for receipt of tenders.

(b) The address to which they must be sent.

(c) The language or languages in which they must be drawn up.

7. (a) The Persons authorized to be present at the opening of tenders.

(b) The date, hour and place of such opening.

8. Where applicable, any deposits and guarantees required.

9. The main terms concerning financing and payment and/or references to the provisions in which these
are contained.

10. Where applicable, the legal form to be taken by the grouping of suppliers to whom the contract is
awarded.

11. Information concerning the supplier's own position, and information and formalities necessary for an
appraisal of the minimum economic and technical standards required of the supplier.

12. Period during which the tenderer is bound to keep open his tender.

13. The criteria for the award of the contract. Criteria other than the lowest price shall be mentioned if
they do not appear in the contract documents.
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14. Where applicable, prohibition on variants.

15. Other information.

16. Date(s) of publication of the prior information notice in the Official Journal of the European
Communities or references to its non-publication.

17. Date of dispatch of the notice.

18. Date of receipt of the notice by the Office for Official Publications of the European Communities.

19. Indication whether the procurement is covered by the GATT Agreement.

C. RESTRICTED PROCEDURES

1. The name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority.

2. (a) The award procedure chosen.

(b) Where applicable, justification for use of the accelerated procedure.

(c) Form of the contract for which tenders are being requested.

3. (a) Place of delivery.

(b) The nature of the goods to be supplied, including whether tenders are requested for purchase, lease,
rental or hire purchase or a combination of these; CPA reference number.

(c) The quantity of the goods to be supplied, including any options for further procurement and, if known,
an estimate of the timing when such options may be exercised. In the case of regular contracts or of
contracts which are to be renewed in a given time, see Article 5, also, if known, an estimate of the
subsequent calls for tender for the supplies to be procured.

(d) Indication of whether the supplier can tender for a part of the goods required.

4. Time limits for starting, delivery, or completion or duration of supplies contract.

5. Where applicable, the legal form to be assumed by the grouping of suppliers to whom the contract is
awarded.

6. (a) The final date for the receipt of requests to participate.

(b) The address to which they must be sent.

(c) The language or languages in which they must be drawn up.

7. The final date for the dispatch of invitations to tender.

8. Where applicable, any deposits and guarantees required.

9. Information concerning the supplier's personal position, and the information and formalities necessary
for an appraisal of the minimum economic and technical standards required of him.

10. The criteria for the award of the contract where they are not mentioned in the invitation to tender.

11. Envisaged number or range of suppliers which will be invited to tender.

12. Where applicable, prohibition on variants.

13. Other information.

14. Date(s) of publication the prior information notice in the Official Journal of the European
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Communities or references to its non-publication.

15. Date of dispatch of the notice.

16. Date of receipt of the notice by the Office for Official Publications of the European Communities.

17. Indication whether the procurement is covered by the GATT Agreement.

D. NEGOTIATED PROCEDURES

1. The name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority.

2. (a) The award procedure chosen.

(b) Where applicable, justification for use of the accelerated procedure.

(c) Where applicable, form of the contract for which tenders are invited.

3. (a) Place of delivery.

(b) The nature of the goods to be supplied, including whether tenders are requested for rental, purchase,
lease or hire purchase or a combination of these; CPA reference number.

(c) The quantity of the goods to be supplied, including any options for further procurement and, if known,
an estimate of the timing when such options may be exercised. In the case of regular contracts or of
contracts which are to be renewed in a given time, see Article 5, also, if known, an estimate of the
subsequent calls for tender for the supplies to be procured.

(d) Indication of whether the suppliers can tender for a part of the goods required.

4. Time limit for starting, delivery, completion or duration of supplies contract.

5. Where applicable, the legal form to be assumed by a grouping of suppliers to whom the contract is
awarded.

6. (a) The final date for the receipt of request to participate.

(b) The address to which they must be sent.

(c) The language or languages in which they must be drawn up.

7. Where applicable, any deposits and guarantees required.

8. Information concerning the supplier's personal position, and the information and formalities necessary
for an appraisal of the minimum economic and technical standards required of him.

9. Envisaged number or range of suppliers which will be invited to tender.

10. Where applicable, prohibition on variants.

11. Where applicable, the names and addresses of suppliers already selected by the contracting authority.

12. Where applicable, date(s) of previous publications in the Official Journal of the European
Communities.

13. Other information.

14. Date of dispatch of the notice.

15. Date of receipt of the notice by the Office for Official Publications of the European Communities.

16. Indication whether the procurement is covered by the GATT Agreement.
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E. CONTRACT AWARDS

1. Name and address of the contracting authority.

2. Award procedure chosen. In the case of the negotiated procedure, without publication of a tender
notice, justification (Article 6 (3)).

3. Date of award of the contract.

4. Criteria for award of the contract.

5. Number of tenders received.

6. Name and address of supplier(s).

7. The nature and quantity of goods supplied, where applicable, by supplier; CPA reference number.

8. Price or range of prices (minimum/maximum) paid.

9. Value of winning award(s) or the highest and lowest offer taken into account in the award of the
contract.

10. Where appropriate, value and proportion of the contract likely to be subcontracted to third parties.

11. Other information.

12. Date of publication of the tender notice in the Official Journal of the European Communities.

13. Date of dispatch of the notice.

14. Date of receipt of the notice by the Office for Official Publications of the European Communities.`
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OPINION OF THE ECONOMIC AND SOCIAL COMMITTEE on the proposal for a European
Parliament and Council Directive amending Directive 92/50/EEC relating to the coordination of

procedures for the award of public service contracts, Directive 93/36/EEC coordinating procedures
for the award of public supply contracts, and Directive 93/37/EEC concerning the coordination of

procedures for the award of public works contracts

Opinion on the proposal for a European Parliament and Council Directive amending Directive 92/50/EEC
relating to the coordination of procedures for the award of public service contracts, Directive 93/36/EEC
coordinating procedures for the award of public supply contracts, and Directive 93/37/EEC concerning the
coordination of procedures for the award of public works contracts

(95/C 256/02)

On 8 June 1995 the Council decided to consult the Economic and Social Committee, under Article 100a
of the Treaty establishing the European Community, on the above-mentioned proposals.

The Section for Industry, Commerce, Crafts and Services, which was responsible for preparing the
Committee's work on the subject, adopted its Opinion on 7 June 1995. The Rapporteur was Mr Mobbs.

At its 327th Plenary Session (meeting of 5 July 1995), the Economic and Social Committee adopted
unanimously the following Opinion.

1. Introduction

1.1. Public procurement has been the subject of a number of Directives with the aim of opening up this
very substantial market to competition (the GPA () content alone is thought to be of the order of ECU
350 billion each year). Most of the Water, Energy, Transport, and Telecommunication Utilities, sometime
known as the 'Excluded Sectors', are now also covered.

1.2. The last of the Directives was adopted in 1993 and all should be effective now. However, it is a fact
that not all Member States have transposed the Directives into their national legislation.

1.3. In December 1993, the negotiations on a revision to the 1979 Agreement on Government
Procurement (GPA) were concluded. The new Agreement includes supplies, works and services contracts
awarded by the State, as well as certain contracts awarded by public authorities at regional and local
level. Also included are certain contracts awarded within the water, electricity, urban transport, ports and
airports sectors.

1.4. On 15 April 1994, in parallel with the conclusion of the Uruguay GATT Round, the European Union
signed the new Agreement with a view to achieving greater liberalization and expansion of world trade.

1.5. As a result, contracting authorities which are subject to both the EC Directives and the Agreement
must apply two distinct legal orders to the same contract. Where the provisions of the Agreement are
more favourable on certain points than the Community rules, the functioning of the Community regime
will be affected.

1.6. The Commission proposes to align the provisions of the EC Directives with those of the Agreement
in order to guarantee that EU suppliers, contractors and service providers benefit from a treatment which
is as favourable as that reserved for providers from third countries who have signed the Agreement.

2. The Commission proposal

2.1. Public Sector Directives 92/50 (Services), 93/36 (Supplies), and 93/37 (Works) are all subject to
identical changes.
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- Thresholds are aligned with those of the Agreement.

- Assistance in preparing technical specifications is forbidden where this would have the effect of
precluding competition.

- Information must be provided on the advantages of the chosen tender except where there would be
legitimate reasons for not disclosing this type of information.

- Member States are requested to forward more statistical information on the contracts to the Commission.

- Opportunities for access to public contracts for undertakings, products and services from Member States
must be at least as favourable as those provided for by the Agreement for undertakings, products and
services from third countries who sign the Agreement.

2.2. Utilities Directive 93/38 changes are mainly the same as for the Directives above. There is in
addition:

- Access to qualification systems can take place continuously.

3. General comments

3.1. Council Decision 94/800/EC () approved the Government Procurement Agreement (GPA) and this
effectively presents the Committee with a fait accompli. The Committee's comments are therefore limited
in their scope.

3.2. The Committee has consistently supported the Commission in its effort to achieve liberalization of
the Public Procurement market within the European Union. The opening up of this once 'reserved market'
is considered by the Committee as an essential feature of a true and functioning Single Market.

3.3. The Commission's concern that Community firms should not be disadvantaged vis-à-vis those from
third countries signatories of the Agreement is shared by the Committee.

3.4. The Committee acknowledges therefore that there is a need to align the provisions of the existing
Directives with those of the Agreement.

3.5. While generally approving the Commission's proposal, the Committee does not agree in certain areas
and these are commented upon in detail in Section 4.

3.5.1. The main area of disagreement concerns the changes proposed by the Commission which are not
required by the GPA and which do not, in the Committee's view, simplify or improve the functioning of
the existing Directives. The Committee understands that the Commission will be reviewing all Public
Procurement Directives over the next four years. Thus it would seem sensible to complete the review,
which it is assumed will include full consultation, before making any changes which are not legally
required by the Agreement and so avoid unnecessary work.

3.6. The Committee doubts if the additional costs or administrative burdens will be offset by the benefits
stemming from improved transparency and increased competition in, for example, such areas as (i)
proposals for lowering thresholds and (ii) increased statistical reporting.

3.6.1. The Committee is aware that any increase in costs will ultimately have to be borne by consumers
or taxpayers.

4. Specific comments

4.1. Thresholds ()

The threshold for Central Government services has been substantially reduced from ECU 200 000
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to ECU 128 000 and would align with that for supplies. It is noted that the proposal applies the lower
threshold to all services including Research and Development and Part B services, neither of which are
covered by the Agreement. A major question is whether the benefit of having a single threshold will
outweigh the extra cost burden it represents (see Section 4.6).

4.2. Information to rejected candidates and tenders ()

4.2.1. The proposal for the Utilities and Services Directives requires contracting entities to advise the
'characteristics and relevant advantages of the tender selected' when requested in writing to so do. An
issue at stake is whether this additional data will give any additional benefit and whether it is in
accordance with best commercial practice. Many organizations actively promote de-briefing of bidders on
the grounds that having gone to the risk and expense of bidding, there is a moral obligation to the
tenderers and importantly the bidders will benefit from it in readiness for the next time they bid. Best
commercial practice suggests that this is often done (and preferred) orally and in a climate of openness.
The requirement for written information may well lead to guarded responses and the risk of litigation.
Neither of these is desirable whether for contracting entities or suppliers.

4.2.2. The GPA requires that rejected candidates and tenders be supplied promptly, whenever requested,
with relevant information. The Commission's proposal replaces the word 'promptly' with 'within 15 days'
in order to align this provision of the Utilities Directive with the other Directives. The Committee
considers that the GPA text is clearer and easier to administer.

4.3. Assistance in the preparation of technical specifications ()

The philosophy of this Article is understandable since it would be undesirable for an interested party to
influence a specification to an extent that true competition could not take place. However a flexible
approach needs to be adopted, as a rigid application of this rule could totally negate any serious technical
dialogue between purchasers and suppliers. In specialist markets particularly, those suppliers who have the
ability to contribute to the formulation of a specification are also likely to have a commercial interest in

any subsequent procurement. This may have the undesirable net effect of either reducing competition for
the specific procurement by excluding some potential suppliers or resulting in a reluctance by others to
discuss technical issues at the specification stage in case of their exclusion at a later stage.

4.4. Conditions for submission of tenders ()

The GPA provision requires that where it is permissible to submit a tender by telex, telegram or fax, the
tender must be confirmed promptly by letter or by the despatch of a signed copy of the telex, telegram or
fax. The Commission has gone beyond the requirements of the GPA and the Committee considers that
the GPA text is clearer and should be reflected in all the Commission's proposals.

4.5. Statistical obligations ()

The tightening-up of requirements for statistical information by the contracting entities on contract awards
must be rejected for at least the private contracting entities in the utilities as these are not subject to the
GPA. The GPA does not stipulate any expansion in the statistical information over and above that which
is already available to the Commission through the publication of contract award notices. The Committee
also notes that it would appear that parties subject to Directive 92/50/EEC are required to provide
statistics on Annex 1B services and R& D services where these are above the threshold. This additional
burden would seem to do little to improve the effectiveness of the regime and should be dropped.

4.6. Commission extension into areas not covered by WTO/GPA
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There should not be any extension to include telecommunications, research and development services,
non-urban railway transportation, upstream oil and gas industries, since it is not a requirement of the GPA.

Amending the EC Utilities Directive beyond Government owned enterprises within the meaning of the
GPA in relation to utilities whose activities are based 'on sole or special rights' should be opposed. On one
hand the EC Directive applies to all European utilities irrelevant of whether public or privately owned
whereas on the other the GPA covers only those in government ownership. This by definition does not
require an equal degree of market opening and there is no justification for it.

4.7. Contract awards without tendering procedure in case of additional contracts of Utilities Directive
(93/38) ()

The GPA provisions apply only to additional construction services, for additional works or services not
included in the project initially awarded or in the contract first concluded but which have, through
unforeseen circumstances, become necessary for the execution of the contract.

However, the Commission's proposal applies the 50% maximum limit to both additional works and
additional services. The Committee finds this unacceptable, since it is not required by the GPA and is not
in line with practical requirements.

4.8. Changes to annexes ()

4.8.1. Annex XIII - I and II - refers to the Notice of Existence of a Qualification System. The current
Directive includes a simple clear format for the publication of qualification notices. However the
Commission has complicated issues by creating two versions. One is as a call for competition and the
other not as a call for competition. In the case of the first, there are incorporated additional fields
currently required by conventional contract notices but which are inappropriate for qualification systems.
The Committee considers the current Annexes should remain unchanged.

4.8.2. The Commission's proposal requires in Article 24(2) that the contract award notice include the
price paid as a mandatory disclosure (point I.11 of Annex XV). This is currently optional and, in
practice, may be withheld on grounds of commercial sensitivity, and remains so under Article 18(4) of
the GPA. The Committee thinks that the GPA provision should have been retained in the Commission's
proposal.

5. Conclusions

5.1. The Committee has commented only on the proposed changes to the existing Directives, avoiding
deliberately to analyze the Directives themselves.

5.2. The Committee is aware that the Directives are shortly to be the subject of a four year review and it
will give its Opinion then in the light of lessons learned from the application of the Directives and on the
basis of prior consultation. The reviews should take into due consideration the social aspects involved in
the application of these Directives.

5.3. The Committee would like to take this opportunity to stress the importance to the functioning of the
Single Market of the urgent transposition into national law in all Member States of the Public
Procurement Directives.

Done at Brussels, 5 July 1995.

The Chairman

of the Economic and Social Committee

Carlos FERRER
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() GPA = Government Procurement Agreement.

() OJ No L 336, 23. 12. 1994.

() Point 1 of COM(95) 107 - Article 7(1) of Directive 92/50.

() Point 3 of COM(95) 107 - Article 12(1) of Directive 92/50.

Point 2 of COM(95) 107 - Article 7(1) of Directive 93/36.

Point 2 of COM(95) 107 - Article 8(1) of Directive 93/37.

Point 18 of COM(95)107 - Article 41(1) of Directive 93/38.

() Point 5 of COM(95) 107 - Article 14(7) of Directive 92/50.

Point 3 of COM(95) 107 - Article 8(7) of Directive 93/36.

Point 3 of COM(95) 107 - Article 10(7) of Directive 93/37.

Point 5 of COM(95) 107 - Article 18(9) of Directive 93/38.

() Point 8 of COM(95) 107 - Article 23 of Directive 92/50.

Point 6 of COM(95) 107 - Article 15 of Directive 93/36.

Point 6 of COM(95) 107 - Article 18 of Directive 93/37.

Point 30 of COM(95) 107 - Article 28(6) of Directive 93/38.

() Point 10 of COM(95) 107 - Article 39 of Directive 92/50.

Point 8 of COM(95) 107 - Article 31 of Directive 93/36.

Point 3 of COM(95) 107 - Article 34 of Directive 93/37.

Point 19 of COM(95) 107 - Article 42 of Directive 93/38.

() Point 6 of COM(95) 107 - Article 30(9) of Directive 93/38.

() Point 22 of COM(95) 107 - Article 30(9) of Directive 93/38.

Point 22 of COM(95) 107 - Article 24(1) of Directive 93/38.
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Legislative resolution embodying Parliament' s opinion on the proposal for a European Parliament
and Council Directive amending Directive 92/50/EEC relating to the coordination of procedures for

the award of public service contracts, Directive 93/36/EEC coordinating procedures for the award of
public supply contracts and Directive 93/37/ EEC concerning the coordination of procedures for the

award of public work contracts (COM(95)0107 - C4-0161/95 - 95/ 0079(COD)) (Codecision
procedure: first reading)

A4-0014/96

Proposal for a European Parliament and Council Directive amending Directive 92/50/EEC relating to the
coordination of procedures for the award of public service contracts, Directive 93/36/EEC coordinating
procedures for the award of public supply contracts and Directive 93/37/EEC concerning the coordination
of procedures for the award of public work contracts (COM(95)0107 - C4-0161/95 - 95/0079(COD))

The proposal was approved with the following amendments:

(Amendment 13)

Recital 5a (new)

>Text following EP vote>

Whereas public authorities and public-law enterprises concerned are aware of the consequences of late
payment on the financial well-being of economic operators, in particular small and medium-sized
enterprises, and wish to be consistent with good and fair practice as well as similar in their practice of
prompt payment to the main international actors;

(Amendment 14)

Recital 5b (new)

>Text following EP vote>

Whereas a public service contract should specify the date on which payment is due, the period from the
date of receipt of the invoice, if a specific date on which payment is due is not established by contract,
and the interest penalty if by the required payment date complete settlement of debt is not made;

(Amendment 1)

Recitals 7 and 8

>Original text>

Whereas the application of these Directives must be simplified and the equilibrium, which has been
reached in the current Community legislation in the field of public procurement must be maintained;

Whereas it is therefore necessary to extend the applicability of the adaptations of the Directive 92/50/EEC
to all the services covered by this Directive;

>Text following EP vote>

Whereas, in order to prevent distortions in competition between EU firms and those from third countries,
only those changes introduced by the Agreement will be taken over; whereas wider-ranging adaptations to
the Directives will not be made until a subsequent general review has been carried out;

Whereas the categories of services not covered by the Agreement are excluded from the scope of the
adaptations to Directive 92/50/EEC;
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(Amendment 2)

ARTICLE 1(1)

Article 7(1)(a), 2nd paragraph (new) (Directive 92/50/EEC)

>Text following EP vote>

Where services fall under category 8 of Annex IA (research and development) and are not covered by the
Agreement, this Directive shall apply only to public contracts for services, the estimated value of which,
net of VAT, is not less than ECU 200 000.

(Amendment 3)

ARTICLE 1(3)

Article 12(1) (Directive 92/50/EEC)

>Original text>

1. The contracting authority shall, within 15 days of the date on which the request is received, inform any
eliminated candidate or tenderer who so requests in writing of the reasons for rejection of his application
or his tender, and, in the case of a tender, on the characteristics and relevant advantages of the tender
selected as well as the name of the successful tenderer.

>Text following EP vote>

1. The contracting authority shall, within 15 days of the date on which the request is received, inform any
eliminated candidate or tenderer who so requests in writing of the reasons for rejection of his application
or his tender, and, in the case of a tender, of the name of the successful tenderer.

>Original text>

However, contracting authorities may decide that certain information on the contract award, referred to in
the first subparagraph of this paragraph, be withheld where release of such information would impede law
enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial
interest of particular service providers, public or private, or might prejudice fair competition between
service providers.

>Text following EP vote>

With regard to information on the reasons for rejection of their applications and the advantages offered by
the most favourable tenderer, candidates from third countries may not benefit from preferential treatment
by comparison with candidates from Member States.

In accordance with the GATT Agreement, additional characteristics and relevant advantages offered by the
successful tenderer may not be made known on request unless communication of that information has no
adverse effect on law enforcement, the public interest, the commercial interests of particular firms, or
competition.

(Amendment 16)
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ARTICLE 1(5)

Article 14(7) (Directive 92/50/EEC)

>Original text>

7. Contracting authorities shall not seek or accept, in a manner which would have the effect of precluding
competition, advice which may be used in the preparation of specifications for a specific procurement from
anyone that may have a commercial interest in the procurement.

>Text following EP vote>

7. Contracting authorities may seek or accept advice which may be used in the preparation of
specifications for a specific procurement provided that such advice does not have the effect of precluding
competition.

(Amendment 5)

ARTICLE 2(2)

Article 7(1) (Directive 93/36/EEC)

>Original text>

1. The contracting authority shall, within 15 days of the date on which the request is received, inform any
eliminated candidate or tenderer who so requests of the reasons of rejection of his application or his
tender, and, in the case of a tender, the characteristics and relevant advantages of the tender selected as
well as the name of the successful tenderer.

>Text following EP vote>

1. The contracting authority shall, within 15 days of the date on which the request is received, inform any
eliminated candidate or tenderer who so requests of the reasons for rejection of his application or his
tender, and, in the case of a tender, of the name of the successful tenderer.

>Original text>

However, contracting authorities may decide that certain information on the contract award, referred to in
the first subparagraph of this paragraph, be withheld where release of such information would impede law
enforcement or otherwise be contrary to the legitimate commercial interest of particular suppliers, public or
private, or might prejudice fair competition between suppliers.

>Text following EP vote>

With regard to information on the reasons for rejection of their applications and the advantages offered by
the most favourable tenderer, candidates from third countries may not benefit from preferential treatment
by comparison with candidates from EU Member States.

In accordance with the GATT Agreement, additional characteristics and relevant advantages offered by the
successful tenderer may not be made known on request unless communication of that information has no
adverse effect on law enforcement, the public interest, the commercial interests of particular firms, or
competition.

(Amendment 17)
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ARTICLE 2(3)

Article 8(7) (Directive 93/36/EEC)

>Original text>

7. Contracting authorities shall not seek or accept, in a manner which would have the effect of precluding
competition, advice which may be used in the preparation of specifications for a specific procurement from
anyone that may have a commercial interest in the procurement.

>Text following EP vote>

7. Contracting authorities may seek or accept advice which may be used in the preparation of
specifications for a specific procurement provided that such advice does not have the effect of precluding
competition.

(Amendment 8)

ARTICLE 3(2)

Article 8(1) (Directive 93/37/EEC)

>Original text>

1. The contracting authority shall, within 15 days of the date on which the request is received, inform any
eliminated candidate or tenderer who so requests of the reasons for rejection of his application or his
tender, and, in the case of a tender, the characteristics and relevant advantages of the tender selected as
well as the name of the successful tenderer.

>Text following EP vote>

1. The contracting authority shall, within 15 days of the date on which the request is received, inform any
eliminated candidate or tenderer who so requests of the reasons for rejection of his application or his
tender, and, in the case of a tender, of the name of the successful tenderer.

>Original text>

However, contracting authorities may decide that certain information on the contract award, referred to in
the first subparagraph of this paragraph, be withheld where release of such information would impede law
enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial
interest of particular contractors, public or private, or might prejudice fair competition between contractors.

>Text following EP vote>

With regard to information on the reasons for rejection of their applications and the advantages offered by
the most favourable tenderer, candidates from third countries may not benefit from preferential treatment
by comparison with candidates from EU Member States.

In accordance with the GATT Agreement, additional characteristics and relevant advantages offered by the
successful tenderer may not be made known on request unless communication of that information has no
adverse effect on law enforcement, the public interest, the commercial interests of particular firms, or
competition.

(Amendment 18)
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ARTICLE 3(3)

Article 10(7) (Directive 93/37/EEC)

>Original text>

7. Contracting authorities shall not seek or accept, in a manner which would have the effect of precluding
competition, advice which may be used in the preparation of specifications for a specific procurement from
anyone that may have a commercial interest in the procurement.

>Text following EP vote>

7. Contracting authorities may seek or accept advice which may be used in the preparation of
specifications for a specific procurement provided that such advice does not have the effect of precluding
competition.

(Amendment 10)

ARTICLE 3(8)

Article 34(2) and (3) (Directive 93/37/EEC)

>Original text>

2. The statistical reports shall detail at least:

(a) in the case of contracting authorities listed in Annex I to Directive 95/.../EC, a summary, for each
contracting authority, of the value of contracts awarded below the threshold and details of the number
and value of contracts awarded above the threshold, the latter being subdivided as far as possible by
procedure, category of work according to the nomenclature referred to in Annex II and the nationality
of the contractor to whom the contract has been awarded, and in the case of negotiated procedures,
subdivided in accordance with Article 7, listing the number and value of the contracts awarded to each
Member State and to third countries;

>Text following EP vote>

2. (a) By way of minimum information, the statistical reports shall specify the number and value of
contracts awarded above the threshold by individual contracting authorities or groups of contracting
authorities. Contracts shall be subdivided by procedure, category of work, and the nationality of the
contractor to whom the contract has been awarded. Where negotiated procedures have been followed, the
number and value of contracts awarded to individual Member States or third countries shall be specified in
accordance with Article 7.

>Original text>

(b) in the case of all other contracting authorities subject to this Directive, details, for each category of
contracting authority, of the number and value of contracts awarded above the threshold, subdivided, as
far as possible, by procedure, category of work according to the nomenclature referred to in Annex II
and the nationality of the contractor to whom the contract has been awarded in accordance with Article
7, listing the number and value of the contracts awarded to each Member State and to third countries;

>Text following EP vote>

(b) In the case of contracting authorities listed in Annex I to Directive 95/.../EC, the reports
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shall contain at least the following information: the total value of contract awards below the threshold,
the number and value of contracts awarded below the threshold, the number and value of contracts
awarded above the threshold, subdivided, as far as possible, by procedure, category of work according
to the nomenclature referred to in Annex II, and the nationality of the contractor to whom the contract
has been awarded; in the case of negotiated procedures, subdivided in accordance with Article 7, listing
the number and value of contracts awarded to each Member State and to third countries.

>Original text>

(c) in the case of contracting authorities listed in Annex I to Directive 95/.../EC, details on the number and
total value of contracts awarded by contracting authorities under derogation to the GATT Agreement; in
the case of all other contracting authorities subject to this Directive, details, for each category of
contracting authority, of the total value of contracts awarded under derogation to the Agreement;

>Text following EP vote>

(c) In the case of contracting authorities listed in Annex I to Directive 95/.../EC, the reports shall contain
details on the number and total value of contracts awarded by contracting authorities under derogation
to the GATT Agreement;

>Original text>

(d) any other statistical information, to be determined pursuant to the procedure provided for in Article
35(3), which is required in accordance with the GATT Agreement.

>Text following EP vote>

(d) The reports shall likewise contain any other statistical information, to be determined pursuant to the
procedure provided for in Article 35(3), which is required in accordance with the GATT Agreement.

>Original text>

3. The Commission shall determine in accordance with the procedure laid down in Article 35(3) the nature
of any additional statistical information, which is required under the Directive.'

(Amendment 15)

ARTICLE 3a (new)

>Text following EP vote>

Article 3a

1. The contracting authority which acquires goods or services from a supplier shall

>Text following EP vote>

(a) acknowledge the acceptance of goods and services within seven working days,

>Text following EP vote>

(b) spell out the conditions under which an invoice can be deemed to have been received by the
contracting authority,

>Text following EP vote>
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(c) fix a ten-day period after receipt of the invoice in which the supplier may be notified of any
irregularities,

>Text following EP vote>

(d) specify the date on which payment is due under the terms of the contract.

>Text following EP vote>

2. If a specific date on which payment is due is not established by contract, given the provisions of
paragraph 1, thirty days shall be allowed for the payment of the amount which is due.

>Text following EP vote>

3. An interest penalty on amounts which are due shall be paid to the supplier for the period beginning on
the day after the required payment day and ending on the date on which payment of the amount due is
made.

Interest shall be computed at the official discount rate of the national central bank augmented by at least
five percentage points.

>Text following EP vote>

4. Any costs stemming from debt recovery or administrative handling or enforcement costs incurred by the
supplier relating to each stage of the debt collection process shall be borne by the contracting authority.

(Amendment 11)

ANNEX I

Annex I (Directive 93/36/EEC)

>Text following EP vote>

The appropriate departments of the new Member States, Austria, Finland, and Sweden, must be added to
the list of central government authorities. Furthermore, central contracting authorities will need to be
reviewed annually.

(Amendment 12)

ANNEX I

Annex I, Federal Republic of Germany, point 17a (new) (Directive 93/36/EEC)

>Text following EP vote>

17a. Bundesministerium fuer Verkehr

Legislative resolution embodying Parliament's opinion on the proposal for a European Parliament and
Council Directive amending Directive 92/50/EEC relating to the coordination of procedures for the award
of public service contracts, Directive 93/36/EEC coordinating procedures for the award of public supply
contracts and Directive 93/37/EEC concerning the coordination of procedures for the award of public work
contracts (COM(95)0107 - C4-0161/95 - 95/0079(COD))

(Codecision procedure: first reading)
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The European Parliament,

- having regard to the Commission proposal to Parliament and the Council, COM(95)0107 -
95/0079(COD) ((OJ C 138, 3.6.1995, p. 1.)),

- having regard to Articles 189b(2), 57(2), 66, and 100a of the EC Treaty, pursuant to which the
Commission submitted the proposal to Parliament (C4-0161/95),

- having regard to Rule 58 of its Rules of Procedure,

- having regard to the report of the Committee on Economic and Monetary Affairs and Industrial Policy
and the opinions of the Committee on Budgets, the Committee on External Economic Relations, and the
Committee on Legal Affairs and Citizens' Rights (A4-0014/96),

1. Approves the Commission proposal, subject to Parliament's amendments;

2. Calls on the Commission to alter its proposal accordingly, pursuant to Article 189a(2) of the EC Treaty;

3. Calls on the Council to incorporate Parliament's amendments in the common position that it adopts in
accordance with Article 189b(2) of the EC Treaty;

4. Should the Council intend to depart from the text approved by Parliament, calls on the Council to
notify Parliament and requests that the conciliation be initiated;

5. Points out that the Commission is required to submit to Parliament any modification that it may intend
to make to its proposal as amended by Parliament;

6. Instructs its President to forward this opinion to the Council and Commission.
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COMMON POSITION (EC) No 11/97 adopted by the Council on 20 December 1996 with a view to
adopting European Parliament and Council of Directive 97/.../EC of amending Directives 92/50/EEC,
93/36/EEC and 93/37/EEC concerning the coordination of procedures for the award of public service

contracts, public supply contracts and public works contracts respectively

1996 with a view to adopting European Parliament and Council of Directive 97/.../EC of amending
Directives 92/50/EEC, 93/36/EEC and 93/37/EEC concerning the coordination of procedures for the award
of public service contracts, public supply contracts and public works contracts respectively (97/C 111/01)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Articles 57 (2), 66
and 100a thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the Economic and Social Committee (2),

Acting in accordance with the procedure referred to in Article 189b of the Treaty (3),

(1) Whereas the Council, by its Decision 94/800/EC of 22 December 1994 concerning the conclusion on
behalf of the European Community, as regards matters within its competence, of the Agreements
reached in the Uruguay Round multilateral negotiations (1986 to 1994) (4), approved on behalf of the
Community, inter alia, the Agreement on government procurement, hereinafter referred to as 'the
Agreement`, the purpose of which is to establish a multilateral framework of balanced rights and
obligations with respect to government procurement with a view to achieving liberalization and
expansion of world trade; whereas the Agreement has no direct effect;

(2) Whereas Directives 92/50/EEC (5), 93/36/EEC (6) and 93/37/EEC (7) coordinated the national
procedures relating to public service, public supply and public works contracts respectively, in order to
introduce equal conditions of competition for such contracts in all the Member States;

(3) Whereas the contracting authorities covered by the Agreement which comply with Directives
92/50/EEC, 93/36/EEC and 93/37/EEC, as amended by this Directive, and which apply the same
provisions as regards contractors, suppliers and providers of services of third countries signatory to the
Agreement are therefore in conformity with the Agreement;

(4) Whereas, in view of the international rights and commitments devolving on the Community as a result
of the acceptance of the Agreement, the arrangements to be applied to tenderers and products from
signatory third countries are those defined by the Agreement, the scope of which does not, in the case
of Directive 92/50/EEC, include service contracts listed in Annex I B thereto, R& D service contracts
mentioned in category 8 of Annex I A thereto, telecommunications service contracts mentioned in
category 5 of Annex I A thereto, whose CPC numbers are 7524, 7525 and 7526, and financial service
contracts mentioned in category 6 of Annex I A thereto in connection with the issue, sale, purchase or
transfer of securities or other financial instruments, and central bank services;

(5) Whereas certain provisions of the Agreement introduce more favourable conditions for tenderers than
those laid down in Directives 92/50/EEC, 93/36/EEC and 93/37/EEC;

(6) Whereas, when contracts are awarded by contracting authorities within the meaning of the Agreement,
the opportunities for access to public service, public supply and public works contracts available
pursuant to the Treaty to undertakings and products from the Member States must be at least as
favourable as the conditions of access to public contracts within the Community accorded pursuant to
the arrangements contained in the Agreement to undertakings and products from third countries
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which are signatories to the Agreement;

(7) Whereas it is therefore necessary to adapt and supplement the provisions of Directives 92/50/EEC,
93/36/EEC and 93/37/EEC;

(8) Whereas the application of these Directives must be simplified and the balance which has been reached
in the current Community legislation in the field of public procurement must be maintained as far as
possible;

(9) Whereas it is therefore necessary to extend the applicability of certain of the adaptations of Directive
92/50/EEC to all the services covered by this Directive;

(10) Whereas the rules contained in Article VI (4) of the Agreement, whereby contracting authorities shall
not seek or accept, in a manner which would have the effect of precluding competition, advice which
may be used in the preparation of specifications for a specific procurement from a firm that may have a
commercial interest in the procurement, are implicit in Article 3 (2) of Directive 92/50/EEC, Article 5
(7) of Directive 93/36/EEC and Article 6 (6) of Directive 93/37/EEC; whereas therefore it is
superfluous to amend these Directives to that effect,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

Without prejudice to the international rights and commitments devolving on the Community as a result of
the acceptance of the Agreement, which defines the arrangements applicable to tenderers and products
from signatory third countries and the current scope of which does not, in the case of Directive
92/50/EEC, include service contracts listed in Annex I B thereto, research and development (R& D)
service contracts mentioned in category 8 of Annex I A thereto, telecommunications service contracts
mentioned in category 5 of Annex I A thereto, the common product classification (CPC) references of
which are 7524, 7525 and 7526, and financial service contracts mentioned in category 6 of Annex I A
thereto in connection with the issue, purchase, sale or transfer of securities or other financial instruments,
and central bank services, Directive 92/50/EEC is hereby amended as follows:

1. In Article 7:

(a) paragraphs 1 and 2 shall be replaced by the following:

'1. (a) This Directive shall apply to:

- public service contracts referred to in Article 3 (3), public service contracts concerning the services
referred to in Annex I B, the services in category 8 in Annex I A and the telecommunications services
in category 5 of Annex I A under CPC references 7524, 7525 and 7526, awarded by the contracting
authorities referred to in Article 1 (b), where the estimated net value of value-added tax (VAT) is not
less than ECU 200 000,

- public service contracts concerning the services referred to in Annex I A with the exception of the
services in category 8 and the telecommunications services in category 5 under CPC references 7524,
7525 and 7526:

(i) awarded by the contracting authorities listed in Annex I to Directive 93/36/EEC where the estimated
value net of VAT is not less than the equivalent in ecus of 130 000 special drawing rights (SDRs);

(ii) awarded by the contracting authorities listed in Article 1 (b) other than those referred to
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in Annex I to Directive 93/36/EEC and where the estimated value net of VAT is not less than the
equivalent in ecus of 200 000 SDRs.

(b) The value in ecus and in national currencies of the thresholds laid down in subparagraph (a) shall, in
principle, be revised every two years with effect from 1 January 1996. The calculation of these values
shall be based on the average daily values of these currencies expressed in ecus and of the ecus
expressed in SDRs over the 24 months terminating on the last day of August preceding the 1 January
revision.

The method of calculation laid down in this subparagraph shall be reviewed, on a proposal from the
Commission, by the advisory Committee for Public Procurement, in principle two years after its initial
application.

(c) The thresholds laid down in subparagraph (a) and the values of the thresholds expressed in ecus and in
national currencies shall be published in the Official Journal of the European Communities at the
beginning of the month of November which follows the revision laid down in the first paragraph of
subparagraph (b).

2. For the purposes of calculating the estimated value of the contract, the contracting authority shall
include the estimated total remuneration of the service provider, taking account of the provisions of
paragraphs 3 to 7.`

(b) Paragraph 8 shall be repealed.

2. Article 12 (1) and (2) shall be replaced by the following:

'1. The contracting authority shall, within 15 days of the date on which a written request is received,
inform any eliminated candidate or tenderer of the reasons for rejection of his application or his tender,
and any tenderer who has made an admissible tender of the characteristics and relative advantages of the
tender selected as well as the name of the successful tenderer.

However, contracting authorities may decide that certain information on the contract award, referred to in
the first subparagraph be withheld where release of such information would impede law enforcement or
otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of
particular undertakings, public or private, or might prejudice fair competition between service providers.

2. Contracting authorities shall promptly inform candidates and tenderers of the decisions taken on contract
awards, including the reasons why they have decided not to award to a contract for which there has been
an invitation to tender or to start the procedure again and, shall do so in writing if required. They shall
also inform the Office for Official Publications of the European Communities of such decisions.`

3. Article 13 (1) and (2) shall be replaced by the following:

'1. This Article shall apply to design contests organized as part of a procedure leading to the award of a
service contract whose estimated value net of VAT is not less than:

- the threshold laid down in the first indent of Article 7 (1) (a), as regards the services referred to in
Annex I B, the services in category 8 in Annex I A and the telecommunications services in category 5
of Annex I A under CPC references 7524, 7525 and 7526, awarded by the contracting authorities
referred to in Article 1 (b), or

- the threshold laid down in (i) of the second indent of Article 7 (1) (a), as regards the services referred
to in Annex I A with the exception of the services in category 8 and the telecommunications services
in category 5 under CPC refernces 7524, 7525 and 7526, awarded by the contracting authorities listed
in Annex I to Directive 93/36/EEC, or
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- the threshold laid down in (ii) of the second indent of Article 7 (1) (a), as regards the services referred
to in Annex I A with the exception of the services in category 8 and the telecommunications services
in category 5 under CPC references 7524, 7525 and 7526, awarded by the contracting authorities listed
in Article 1 (b) other than those referred to in Annex I to Directive 93/36/EEC.

2. This Article shall apply to all design contests where the total amount of contest prizes and payments to
participants is not less than:

- the threshold laid down in Article 7 (1) (a), first indent, as regards the services referred to in Annex I
B, the services in category 8 in Annex I A and the telecommunications services in category 5 of Annex
I A under CPC references 7524, 7525 and 7526, awarded by the contracting authorities referred to in
Article 1 (b), or

- the threshold laid down in (i) of the second indent of Article 7 (1) (a), as regards the services referred
to in Annex I A with the exception of the services in category 8 and the telecommunications services
in category 5 under CPC references 7524, 7525 and 7526, awarded by the contracting authorities listed
in Annex I to Directive 93/36/EEC, or

- the threshold laid down in (ii) of the second indent of Article 7 (1) (a), as regards the services referred
to in Annex I A with the exception of the services in category 8 and the telecommunications services
in category 5 under CPC references 7524, 7525 and 7526, awarded by the contracting authorities listed
in Article 1 (b) other than those referred to in Annex I to Directive 93/36/EEC.`

4. Article 18 (2) shall be replaced by the following:

'2. The time limit for receipt of tenders laid down in paragraph 1 may be replaced by a period sufficiently
long to permit responsive tendering, which, as a general rule, shall be not less than 36 days and in any
case not less than 22 days, from the date on which the contract notice was dispatched, if the contracting
authorities have sent the indicative notice provided for in Article 15 (1) drafted in accordance with the
model in Annex III A (Prior information) to the Official Journal of the European Communities within a
minimum of 52 days and a maximum of 12 months before the date on which the contract notice provided
for in Article 15 (2) was dispatched to the Official Journal of the European Communities, provided that
the indicative notice contained, in addition, at least as much of the information referred to in the model
notice in Annex III B (Open procedure) as was available at the time of publication of the notice.`

5. Article 19 (4) shall be replaced by the following:

'4. The time limit for receipt of tenders laid down in paragraph 3 may be reduced to 26 days if the
contracting authorities have sent the indicative notice provided for in Article 15 (1) drafted in accordance
with the model in Annex III A (Prior information) to the Official Journal of the European Communities
within a minimum of 52 days and a maximum of 12 months before the date on which the contract notice
provided for in Article 15 (2) was dispatched to the Official Journal of the European Communities,
provided that the indicative notice contained, in addition, at least as much of the information referred to in
the model in Annex III C (Restricted procedure) or, where applicable, Annex III D (Negotiated procedure)
as was available at the time of publication of the notice.`

6. In Article 23, the existing wording shall become paragraph 1 and the following paragraph shall be
added:

'2. Tenders shall be submitted in writing, directly or by mail. Member States may authorize the submission
of tenders by any other means making it possible to ensure:

- that each tender contains all the information necessary for its evaluation,
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- that the confidentiality of tenders is maintained pending their evaluation,

- that, where necessary, for reasons of legal proof, such tenders are confirmed as soon as possible in
writing or by dispatch of a certified copy,

- that tenders are opened after the time limit for their submission has expired.`

7. The following Article shall be inserted:

'Article 38a

For the purposes of the award of public contracts by contracting authorities, Member States shall apply in
their relations conditions as favourable as those which they grant to third countries in implementation of
the Agreement on government procurement, concluded in the framework of the Uruguay Round
multilatertal negotiations (*), hereinafter referred to as "the Agreement". Member States shall to this end
consult each other within the Advisory Committee for Public Contracts on the measures to be taken
pursuant to the Agreement.

(*) Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the European
Community, as regards matters within its competence, of the Agreements reached in the Uruguay Round
multilateral negotiations (1986 to 1994) (OJ No L 336, 23. 12. 1994, p. 1).`

8. Article 39 shall be replaced by the following:

'Article 39

1. In order to permit assessment of the results of applying this Directive, Member States shall forward to
the Commission a statistical report on the service contracts awarded by contracting authorities during the
preceding year not later than 31 October 1997 and thereafter not later than 31 October each year.

2. This report shall detail at least:

(a) in the case of contracting authorities listed in Annex I to Directive 93/36/EEC:

- the estimated overall value of contracts awarded below the threshold by each contracting authority,

- the number and value of contracts awarded above the threshold by each contracting authority,
subdivided as far as possible by procedure, category of service according to the nomenclature used in
Annex I and the nationality of the service provider to whom the contract has been awarded and, in the
case of negotiated procedures, subdivided in accordance with Article 11, listing the number and value
of contracts awarded to each Member State and to third countries;

(b) in the case of all other contracting authorities subject to this Directive, for each category of contracting
authority, the number and value of contracts awarded above the threshold, subdivided, as far as
possible, by procedure, category of service according to the nomenclature used in Annex I and the
nationality of the service provider to whom the contract has been awarded and, in the case of
negotiated procedures, subdivided in accordance with Article 11, listing the number and value of
contracts awarded to each Member State and to third countries;

(c) in the case of contracting authorities listed in Annex I to Directive 93/36/EEC, the number and total
value of contracts awarded by each contracting authority pursuant to derogations to
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the Agreement; in the case of all other contracting authorities subject to this Directive, the total value
of contracts awarded by each category of contracting authority pursuant to derogations to the
Agreement;

(d) any other statistical information, to be determined pursuant to the procedure provided for in Article 40
(3), which is required in accordance with the Agreement.

The statistical information required pursuant to this paragraph shall not concern contracts having as their
object services listed in category 8 of Annex I A, the telecommunications services in category 5 of Annex
I A, under CPC references 7524, 7525 and 7526, or the services listed in Annex I B, provided that their
estimated value, net of VAT, is less than ECU 200 000.

3. The Commission shall determine, in accordance with the procedure laid down in Article 40 (3), the
nature of any statistical information required pursuant to this Directive.`

9. Annex III shall be replaced by the text set out in Annex II to this Directive.

Article 2

Directive 93/36/EEC is hereby amended as follows:

1. In Article 5:

(a) paragraph 1 shall be replaced by the following:

'1. (a) Titles II, III and IV and Articles 6 and 7 shall apply to public supply contracts awarded by:

(i) the contracting authorities referred to in Article 1 (b), including contracts awarded by the contracting
authorities listed in Annex I in the field of defence in so far as products not covered by Annex II are
concerned, where the estimated value net of value-added tax (VAT) is not less than the equivalent in
ecus of 200 000 special drawing rights (SDRs);

(ii) the contracting authorities listed in Annex I whose estimated value net of VAT is not less than the
equivalent in ecus of 130 000 SDRs; in the case of contracting authorities in the field of defence, this
shall apply only to contracts involving products covered by Annex II.

(b) This Directive shall apply to public supply contracts whose estimated value equals or exceeds the
threshold concerned at the time of publication of the notice in accordance with Article 9 (2).

(c) The value in ecus and in national currencies of the thresholds laid down in subparagraph (a) shall, in
principle, be revised every two years with effect from 1 January 1996. The calculation of these values
shall be based on the average daily values of these currencies expressed in ecus and of the ecu
expressed in SDRs over the 24 months terminating on the last day of August immediately preceding the
1 January revision.

The method of calculation laid down in this subparagraph shall be reviewed, on a proposal from the
Commission, by the Advisory Committee for Public Contracts, in principle two years after its initial
application.

(d) The thresholds laid down in subparagraph (a) and the values of the thresholds expressed in ecus and in
national currencies shall be published in the Official Journal of the European Communities at the
beginning of the month of November which follows the revision laid down in the first paragraph of
subparagraph (c).`
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(b) The following paragraph shall be added:

'7. Contracting authorities shall ensure that there is no discrimination between the various suppliers.`

2. Article 7 (1) and (2) shall be replaced by the following:

'1. The contracting authority shall, within 15 days of the date on which the request is received, inform any
eliminated candidate or tenderer of the reasons for rejection of his application or his tender and any
tenderer who has made an admissible tender of the characteristics and relative advantages of the tender
selected as well as the name of the successful tenderer.

However, contracting authorities may decide that certain information on the contract award, referred to in
the preceding subparagraph, shall be withheld where release of such information would impede law
enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial
interests of particular undertakings, public or private, or might prejudice fair competition between
suppliers.

2. Contracting authorities shall promptly inform candidates and tenderers of the decisions taken on contract
awards, including the reasons why they have decided not to award a contract for which there has been an
invitation to tender or to start the procedure again, and shall do so in writing if requested. They shall also
inform the Office for Official Publications of the European Communities of such decisions.`

3. The following paragraph shall be inserted in Article 10:

'1a. The time limit for receipt of tenders laid down in paragraph 1 may be replaced by a period
sufficiently long to permit responsive tendering, which, as a general rule, shall be not less than 36 days
and in any case not less than 22 days, from the date on which the contract notice was dispatched, if the
contracting authorities have sent the indicative notice provided for in Article 9 (1), drafted in accordance
with the model in Annex IV A (Prior information), to the Official Journal of the European Communities
within a minimum of 52 days and a maximum of 12 months before the date on which the contract notice
provided for in Article 9 (2) was dispatched to the Official Journal of the European Communities,
provided that the indicative notice contained, in addition, at least as much of the information referred to in
the model notice in Annex IV B (Open procedure) as was available at the time of publication of the
notice.`

4. The following paragraph shall be inserted in Article 11:

'3a. The time limit for receipt of tenders laid down in paragraph 3 may be reduced to 26 days if the
contracting authorities have sent the indicative notice provided for in Article 9 (1), drafted in accordance
with the model in Annex IV A (Prior information), to the Official Journal of the European Communities
within a minimum of 52 days and a maximum of 12 months before the date on which the contract notice
provided for in Article 9 (2) was dispatched to the Official Journal of the European Communities,
provided that the indicative notice contained, in addition, at least as much of the information referred to in
the model in Annex IV C (Restricted procedure), or, where applicable, Annex IV D (Negotiated
procedure) as was available at the time of publication of the notice.`

5. The following paragraph shall be added to Article 15:

'3. Tenders shall be submitted in writing, directly or by mail. Member States may authorize the submission
of tenders by any other means making it possible to ensure:

- that each tender contains all the information necessary for its evaluation,

- that the confidentiality of tenders is maintained pending their evaluation,
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- that, where necessary, for reasons of legal proof, such tenders are confirmed as soon as possible in
writing or by dispatch of a certified copy,

- that tenders are opened after the time limit for their submission has expired.`

6. Article 29 shall be replaced by the following:

'Article 29

1. The Commission shall examine the application of this Directive in consultation with the Advisory
Committee for Public Contracts and where appropriate shall submit new proposals to the Council with the
aim in particular of harmonizing the measures taken by the Member States for the implementation of this
Directive.

2. The Commission shall review this Directive and any new measures which may be adopted by virtue of
paragraph 1, having regard to the results of the further negotiations provided for in Article XXIV (7) of
the Agreement on Government Procurement, concluded in the framework of the Uruguay Round
multilateral negotiations (*), hereinafter referred to as 'the Agreement`, and shall, if necessary, submit
appropriate proposals to the Council.

3. The Commission shall update Annex I, in accordance with the procedure laid down in Article 32 (2),
on the basis of any rectifications, modifications or amendments made thereto and shall have the updated
version published in the Official Journal of the European Communities.

(*) Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the European
Community, as regards matters within its competence, of the Agreements reached in the Uruguay Round
multilateral negotiations (1986 to 1994) (OJ No L 336, 23. 12. 1994, p. 1).`

7. Article 31 shall be replaced by the following:

'Article 31

1. In order to permit assessment of the results of applying this Directive, Member States shall forward to
the Commission a statistical report on the supply contracts awarded by contracting authorities during the
preceding year, not later than 31 October 1996 and, in respect of the contracting authorities not listed in
Annex I, not later than 31 October 1997 and thereafter not later than 31 October of each year.

2. The statistical report shall detail at least:

(a) in the case of contracting authorities listed in Annex I:

- the estimated overall value of contracts awarded below the threshold by each contracting authority,

- the number and value of contracts awarded above the threshold by each contracting authority,
subdivided as far as possible by procedure, category of product according to the nomenclature referred
to in Article 9 (1) and the nationality of the supplier to whom the contract has been awarded and, in
the case of negotiated procedures, subdivided in accordance with Article 6, listing the number and value
of contracts awarded to each Member State and to third countries;

(b) in the case of all other contracting authorities subject to this Directive, for each category of contracting
authority, the number and value of contracts awarded above the threshold, subdivided,
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as far as possible, by procedure, category of product according to the nomenclature referred to in
Article 9 (1) and the nationality of the supplier to whom the contract has been awarded, subdivided in
accordance with Article 6, listing the number and value of the contracts awarded to each Member State
and to third countries;

(c) in the case of contracting authorities listed in Annex I, the number and total value of contracts awarded
by each contracting authority pursuant to derogations to the Agreement; in the case of all other
contracting authorities subject to this Directive, the total value of contracts awarded by each category of
contracting authority pursuant to derogations to the Agreement;

(d) any other statistical information, to be determined pursuant to the procedure provided for in Article 32
(2), which is required in accordance with the Agreement.

3. The Commission shall determine, in accordance with the procedure laid down in Article 32 (2), the
nature of any statistical information required pursuant to this Directive.`

8. Annex I shall be replaced by the text in Annex I to this Directive and Annex IV by that in Annex III
to this Directive.

Article 3

Directive 93/37/EEC is hereby amended as follows:

1. In Article 6:

(a) paragraphs 1 and 2 shall be replaced by the following:

'1. This Directive shall apply to:

(a) public works contracts whose estimated value net of value-added tax (VAT) is not less than the
equivalent in ecus of 5 000 000 special drawing rights (SDRs);

(b) public works contracts referred to in Article 2 (1) whose estimated value net of VAT is not less than
ECU 5 000 000.

2. (a) The value in ecus and in national currencies of the threshold laid down in paragraph 1 shall in
principle be revised every two years with effect from 1 January 1996. The calculation of this value shall
be based on the average daily values of the ecu expressed in SDRs and of the national currencies
expressed in ecus over the 24 months terminating on the last day of August preceding the 1 January
revision.

The threshold laid down in paragraph 1 and the value of the threshold expressed in ecus and in national
currencies shall be published in the Official Journal of the European Communities at the beginning of the
month of November which follows the abovementioned revision.

(b) The method of calculation laid down in subparagraph (a) shall be reviewed, on a proposal from the
Commission, by the Advisory Committee for Public Contracts, in principle two years after its initial
application.`

(b) The following new paragraph shall be added:

'6. Contracting authorities shall ensure that there is no discrimination between the various contractors.`

2. Article 8 (1) and (2) shall be replaced by the following:

'1. The contracting authority shall, within 15 days of the date on which a written request is received,
inform any eliminated candidate or tenderer of the reasons for rejection of this application or
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his tender, and, any tenderer who has made an admissible tender of the characteristics and relative
advantages of the tender selected as well as the name of the successful tenderer.

However, contracting authorities may decide that certain information on the contract award, referred to in
the preceding subparagraph, be withheld where release of such information would impede law enforcement
or otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of
particular undertakings, public or private, or might prejudice fair competition between contractors.

2. Contracting authorities shall promptly inform candidates and tenderers of the decisions taken on contract
awards, including the reasons why they have decided not to award a contract for which there has been an
invitation to tender or to start the procedure again, and shall do so in writing if requested. They shall also
inform the Office for Official Publications of the European Communities of such decisions.`

3. Article 12 (2) shall be replaced by the following:

'2. The time limit for receipt of tenders laid down in paragraph 1 may be replaced by a period sufficiently
long to permit responsive tendering, which, as a general rule, shall be not less than 36 days and in any
case not less than 22 days, from the date on which the contract notice was dispatched, if the contracting
authorities have sent the indicative notice provided for in Article 11 (1), drafted in accordance with the
model in Annex IV A (Prior information), to the Official Journal of the European Communities within a
minimum of 52 days and a maximum of 12 months before the date on which the contract notice provided
for in Article 11 (2) was dispatched to the Official Journal of the European Communities, provided that
the indicative notice contained, in addition, at least as much of the information referred to in the model
notice in Annex IV B (Open procedure) as was available at the time of publication of the notice.`

4. Article 13 (4) shall be replaced by the following:

'4. The time limit for receipt of tenders laid down in paragraph 3 may be reduced to 26 days if the
contracting authorities have sent the indicative notice provided for in Article 11 (1) drafted in accordance
with the model in Annex IV A (Prior information) to the Official Journal of the European Communities
within a minimum of 52 days and a maximum of 12 months before the date on which the contract notice
provided for in Article 11 (2) was dispatched to the Official Journal of the European Communities,
provided that the indicative notice contained, in addition, at least as much of the information referred to in
the model notice in Annex IV C (Restricted procedure), or, where applicable, Annex IV D (Negotiated
procedure) as was available at the time of publication of the notice.`

5. In Article 18, the existing text shall become paragraph 1 and the following paragraph shall be added:

'2. Tenders shall be submitted in writing, directly or by mail. Member States may authorize the submission
of tenders by any other means making it possible to ensure:

- that each tender contains all the information necessary for its evaluation,

- that the confidentiality of tenders is maintained pending their evaluation,

- that, where necessary, for reasons of legal proof, such tenders are confirmed as soon as possible in
writing or by dispatch of a certified copy,

- that tenders are opened after the time limit for their submission has expired.`

6. The following Article shall be inserted:
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'Article 33a

For the purposes of the award of public contracts by contracting authorities, Member States shall apply in
their relations conditions as favourable as those which they grant to third countries in implementation of
the Agreement on government procurement, concluded in the framework of the Uruguay Round
multilateral negotiations (*), hereinafter referred to as "the Agreement". Member States shall to this end
consult each other within the Advisory Committee for Public Contracts on the measures to be taken
pursuant to the Agreement.

(*) Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the European
Community, as regards matters within its competence, of the Agreements reached in the Uruguay Round
multilateral negotiations (1986 to 1994) (OJ No L 336, 23. 12. 1994, p. 1).`

7. Article 34 shall be replaced by the following:

'Article 34

1. In order to permit assessment of the results of applying this Directive, Member States shall forward to
the Commission a statistical report on the works contracts awarded by contracting authorities during the
preceding year, not later than 31 October 1997 and thereafter not later than 31 October of each year.

2. The statistical report shall detail at least:

(a) in the case of contracting authorities listed in Annex I to Directive 93/36/EEC:

- the estimated overall value of contracts awarded below the threshold by each contracting authority,

- the number and value of contracts awarded above the threshold, by each contracting authority
subdivided as far as possible by procedure, category of work according to the nomenclature used in
Annex II and the nationality of the contractor to whom the contract has been awarded, and in the case
of negotiated procedures, subdivided in accordance with Article 7, listing the number and value of the
contracts awarded to each Member State and to third countries;

(b) in the case of all other contracting authorities subject to this Directive, for each category of contracting
authority, the number and value of contracts awarded above the threshold, subdivided, as far as
possible, by procedure, category of work according to the nomenclature used in Annex II and the
nationality of the contractor to whom the contract has been awarded and, in the case of negotiated
procedures, subdivided in accordance with Article 7, listing the number and value of the contracts
awarded to each Member State and to third countries;

(c) in the case of contracting authorities listed in Annex I to Directive 93/36/EEC, the number and total
value of contracts awarded by contracting authorities pursuant to derogations to the Agreement; in the
case of all other contracting authorities subject to this Directive, the total value of contracts awarded by
each category of contracting authority pursuant to derogations to the Agreement;

(d) any other statistical information, to be determined pursuant to the procedure provided for in Article 35
(3), which is required in accordance with the Agreement.

3. The Commission shall determine, in accordance with the procedure laid down in Article 35 (3), the
nature of any statistical information required pursuant to this Directive.`
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8. Annex IV shall be replaced by the text set out in Annex IV to this Directive.

Article 4

1. Member States shall bring into force the laws, regulations and administrative provisions necessary to
comply with this Directive by. . . (8*). They shall forthwith inform the Commission thereof.

When Member States adopt these provisions, they shall contain a reference to this Directive or shall be
accompanied by such reference on the occasion of their official publication. The methods for making such
reference shall be laid down by Member States.

2. Member States shall communicate to the Commission the main provisions of national law which they
adopt in the field covered by this Directive and a correlation table between this Directive and the national
provisions adopted.

Article 5

This Directive is addressed to the Member States.

Done at Brussels,...

For the European Parliament

The President

For the Council

The President

(1) OJ No C 138, 3. 6. 1995, p. 1.

(2) OJ No C 256, 2. 10. 1995, p. 4 and OJ No C 212, 22. 7. 1996, p. 13.

(3) Opinion of the European Parliament of 29 February 1996 (OJ No C 78, 18. 3. 1996, p. 18), Council
common position of 20 December 1996 (not yet published in the Official Journal) and Decision of the
European Parliament... (not yet published in the Official Journal).

(4) OJ No L 336, 23. 12. 1994, p. 1.

(5) Council Directive 92/50/EEC of 18 June 1992, relating to the coordination of procedures for the award
of public service contracts (OJ No L 209, 24. 7. 1992, p. 1). Directive as last amended by the 1994
Act of Accession.

(6) Council Directive 93/36/EEC of 14 June 1993, coordinating procedures for the award of public supply
contracts (OJ No L 199, 9. 8. 1993, p. 1). Directive as last amended by the 1994 Act of Accession.

(7) Council Directive 93/37/EEC of 14 June 1993 concerning the coordination of procedures for the award
of public works contracts (OJ No L 199, 9. 8. 1993, p. 54). Directives as last amended by the 1994
Act of Accession.

(8*) Twelve months after the date of its adoption.
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ANNEX I

'ANNEX I

LIST OF CONTRACTING AUTHORITIES SUBJECT TO THE AGREEMENT IN ACCORDANCE
WITH ANNEX I THERETO (CENTRAL GOVERNMENT AUTHORITIES)

BELGIUM

A. - L'Etat Fédéral:

- Services du Premier ministre

- Ministère des affaires économiques

- Ministère des affaires étrangères, du commerce extérieur et de la Coopération au développement

- Ministère de l'agriculture

- Ministère des classes moyennes

- Ministère des communications et de l'infrastructure

- Ministère de la défense nationale (1)

- Ministère de l'emploi et du travail

- Ministère des finances

- Ministère de l'intérieur et de la fonction publique

- Ministère de la justice

- Ministère de la santé publique et de l'environnement

- la poste (2)

- la Régie des bâtiments

- le Fonds des routes

B. - L'Office national de sécurité sociale

- L'Institut national d'assurances sociales pour travailleurs indépendants

- L'Institut national d'assurances maladie-invalidité

- L'Office national des pensions

- La Caisse auxiliaire d'assurance maladie-invalidité

- Le Fonds des maladies professionnelles

- L'Office national de l'emploi

(1) Non-warlike materials contained in Annex II.

(2) Postal business covered by the Law of 24 December 1993.

DENMARK

1. Prime Minister's Office two departments
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2. Ministry of Labour five directorates and institutions
3. Ministry of Foreign Affairs (three

departments)
4. Ministry of Housing five directorates and institutions
5. Ministry of Energy one directorate and Research Establishment

`Risoe'
6. Ministry of Finance (two institutions four directorates and departments) including

the Directorate for Government Procurement
five other institutions

7. Ministry of Taxes and Duties (two
departments)

five directorates and institutions

8. Ministry of Fisheries four institutions
9. Ministry of Industry (Full name: Ministry

of Industry,Trade, Handicraft and Shipping)
nine directorates and institutions

10. Ministry of the Interior Danish National Civil Defence Directorate
one directorate

11. Ministry of Justice Office of the Chief of Danish Police
five other directorates and institutions

12. Ministry of Ecclesiastical Affairs
13. Ministry of Agriculture 19 directorates and institutions
14. Ministry of Environment five directorates
15. Ministry of Cultural Affairs three directorates and several State-owned

museums and higher education institutions
16. Ministry of Social Affairs four directorates
17. Ministry of Education six directorates

12 universities and other higher education
institutions

18. Ministry of Economic Affairs (three
departments)

19. Ministry of Defence (1)
20. Ministry of Health several institutions including State Serum

Institute and University Hospital of
Copenhagen

21. Ministry for Research and Technology
22. Ministry of Transport 25 directorates, departments and Institutions
23. Ministry for Communication (2) and Tourism
24. Ministry for Business Policies Coordination
25. Folketinget (Parliament)

(1) Non-warlike materials contained in Annex II.
(2) With the exception of telecommunications services of the postal and telegraphic services.

FEDERAL REPUBLIC OF GERMANY

List of the central purchasing entities

© An extract from a JUSTIS database



B15>51997AG0409(01)
Official Journal C 111 , 09/04/1997 p. 0001 15

1. Federal Foreign Office

2. Federal Ministry of Labour and Social Affairs

3. Federal Ministry of Education and Science

4. Federal Ministry for Food, Agriculture and Forestry

5. Federal Ministry of Finance

6. Federal Ministry for Research and Technology

7. Federal Ministry of the Interior (civil goods only)

8. Federal Ministry of Health

9. Federal Ministry for Women and Youth

10. Federal Ministry for Family Affairs and Senior Citizens

11. Federal Ministry of Justice

12. Federal Ministry for Regional Planning, Building and Urban Development

13. Federal Ministry of Post and Telecommunications (1)

14. Federal Ministry of Economic Affairs

15. Federal Ministry for Economic Cooperation

16. Federal Ministry of Defence (2)

17. Federal Ministry of Environment, Nature Conservation and Reactor Safety

Note

Under existing national arrangements, the bodies included in this list must, following special procedures,
award contracts to certain groups in order to remove the difficulties caused by the last war.

(1) With the exception of telecommunications equipment.

(2) Non-warlike materials contained in Annex II.

SPAIN

List of entities

1. Ministerio de Asuntos Exteriores

2. Ministerio de Justicia

3. Ministerio de Defensa (1)

4. Ministerio de Economía y Hacienda

5. Ministerio del Interior

6. Ministerio de Obras Publicas, Transportes y Medio Ambiente

7. Ministerio de Educacion y Ciencia

8. Ministerio de Trabajo y Seguridad Social

9. Ministerio de Industria y Energía

10. Ministerio de Agricultura, Pesca y Alimentacion
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11. Ministerio de la Presidencia

12. Ministerio para las Administraciones Publicas

13. Ministerio de Cultura

14. Ministerio de Comercio y Turismo

15. Ministerio de Sanidad y Consumo

16. Ministerio de Asuntos Sociales

(1) Non-warlike materials contained in Annex II.

FRANCE

1. Main purchasing entities

A. Budget général

- Services du Premier ministre

- Ministère des affaires sociales, de la santé et de la ville

- Ministère de l'intérieur et de l'aménagement du territoire

- Ministère de la justice

- Ministère de la défense

- Ministère des affaires étrangères

- Ministère de l'éducation nationale

- Ministère de l'économie

- Ministère de l'industrie, des postes et télécommunications et du commerce extérieur

- Ministère de l'équipement, des transports et du tourisme

- Ministère des entreprises et du développement économique, chargé des petites et moyennes entreprises
et du commerce et de l'artisanat

- Ministère du travail, de l'emploi et de la formation professionnelle

- Ministère de la culture et de la francophonie

- Ministère du budget

- Ministère de l'agriculture et de la pêche

- Ministère de l'enseignement supérieur et de la recherche

- Ministère de l'environnement

- Ministère de la fonction publique

- Ministère du logement

- Ministère de la coopération

- Ministère des départements et territoires d'outre-mer

- Ministère de la jeunesse et des sports

- Ministère de la communication

- Ministère des anciens combattants et victimes de guerre
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B. Budget annexe

On peut notamment signaler:

- Imprimerie nationale

C. Comptes spéciaux du Trésor

On peut notamment signaler:

- Fonds forestier national

- Soutien financier de l'industrie cinématographique et de l'industrie des programmes audiovisuels

- Fonds national d'aménagement foncier et d'urbanisme

- Caisse autonome de la reconstruction

2. National public administrative bodies

- Académie de France à Rome

- Académie de marine

- Académie des sciences d'outre-mer

- Agence centrale des organismes de sécurité sociale (ACOSS)

- Agences financières de bassins

- Agence nationale pour l'amélioration des conditions de travail (ANACT)

- Agence nationale pour l'amélioration de l'habitat (ANAH)

- Agence nationale pour l'emploi (ANPE)

- Agence nationale pour l'indemnisation des français d'outre-mer (ANIFOM)

- Assemblée permanente des chambres d'agriculture (APCA)

- Bibliothèque nationale

- Bibliothèque nationale et universitaire de Strasbourg

- Bureau d'études des postes et télécommunications d'outre-mer (BEPTOM)

- Caisse des dépôts et consignations

- Caisse nationale des allocations familiales (CNAF)

- Caisse nationale d'assurance maladie des travailleurs salariés (CNAM)

- Caisse nationale d'assurance-vieillesse des travailleurs salariés (CNAVTS)

- Caisse nationale des autoroutes (CNA)

- Caisse nationale militaire de sécurité sociale (CNMSS)

- Caisse nationale des monuments historiques et des sites

- Caisse nationale des télécommunications (1)

- Caisse de garantie du logement social

- Casa de Velasquez

- Centre d'enseignement zootechnique de Rambouillet
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- Centre d'études du milieu et de pédagogie appliquée du ministère de l'agriculture

- Centre d'études supérieures de sécurité sociale

- Centres de formation professionnelle agricole

- Centre national d'art et de culture Georges Pompidou

- Centre national de la cinématographie française

- Centre national d'études et de formation pour l'enfance inadaptée

- Centre national d'études et d'expérimentation du machinisme agricole, du génie rural, des eaux et des
forêts

- Centre national et de formation pour l'adaptation scolaire et l'éducation spécialisée (CNEFASES)

- Centre national de formation et de perfectionnement des professeurs d'enseignement ménager agricole

- Centre national des lettres

- Centre national de documentation pédagogique

- Centre national des oeuvres universitaires et scolaires (CNOUS)

- Centre national d'ophthalmologie des quinze-vingts

- Centre national de préparation au professorat de travaux manuels éducatifs et d'enseignement ménager

- Centre national de promotion rurale de Marmilhat

- Centre national de la recherche scientifique (CNRS)

- Centre régional d'éducation populaire d'Ile de France

- Centres d'éducation populaire et de sport (CREPS)

- Centres régionaux des oeuvres universitaires (CROUS)

- Centres régionaux de la propriété forestière

- Centre de sécurité sociale des travailleurs migrants

(1) Postal services only.

- Chancelleries des universités

- Collège de France

- Commission des opérations de bourse

- Conseil supérieur de la pêche

- Conservatoire de l'espace littoral et des rivages lacustres

- Conservatoire national des arts et métiers

- Conservatoire national supérieur de musique

- Conservatoire national supérieur d'art dramatique

- Domaine de Pompadour

- Ecole centrale - Lyon

- Ecole centrale des arts et manufactures
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- Ecole française d'archéologie d'Athènes

- Ecole française d'Extrême-Orient

- Ecole française de Rome

- Ecole des hautes études en sciences sociales

- Ecole nationale d'administration

- Ecole nationale de l'aviation civile (ENAC)

- Ecole nationale des Chartes

- Ecole nationale d'équitation

- Ecole nationale du génie rural des eaux et des forêts (ENGREF)

- Ecoles nationales d'ingénieurs

- Ecole nationale d'ingénieurs des industries des techniques agricoles et alimentaires

- Ecoles nationales d'ingénieurs des travaux agricoles

- Ecole nationale des ingénieurs des travaux ruraux et des techniques sanitaires

- Ecole nationale des ingénieurs des travaux des eaux et forêts (ENITEF)

- Ecole nationale de la magistrature

- Ecoles nationales de la marine marchande

- Ecole nationale de la santé publique (ENSP)

- Ecole nationale de ski et d'alpinisme

- Ecole nationale supérieure agronomique - Montpellier

- Ecole nationale supérieure agronomique - Rennes

- Ecole nationale supérieure des arts décoratifs

- Ecole nationale supérieure des arts et industries - Strasbourg

- Ecole nationale supérieure des arts et industries textiles - Roubaix

- Ecoles nationales supérieures d'arts et métiers

- Ecole nationale supérieure des beaux-arts

- Ecole nationale supérieure des bibliothécaires

- Ecole nationale supérieure de céramique industrielle

- Ecole nationale supérieure de l'électronique et de ses applications (ENSEA)

- Ecole nationale supérieure d'horticulture

- Ecole nationale supérieure des industries agricoles alimentaires

- Ecole nationale supérieure du paysage (rattachée à l'école nationale supérieure d'horticulture)

- Ecole nationale supérieure des sciences agronomiques appliquées (ENSSA)

- Ecoles nationales vétérinaires

- Ecole nationale de voile
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- Ecoles normales d'instituteurs et d'institutrices

- Ecoles normales nationales d'apprentissage

- Ecoles normales supérieures

- Ecole polytechnique

- Ecole technique professionelle agricole et forestière de Meymac (Corrèze)

- Ecole de sylviculture - Crogny (Aube)

- Ecole de viticulture et d'oenologie de la Tour Blanche (Gironde)

- Ecole de viticulture - Avize (Marne)

- Etablissement national de convalescents de Saint-Maurice

- Etablissement national des invalides de la marine (ENIM)

- Etablissement national de bienfaisance Koenigs-Wazter

- Fondation Carnegie

- Fondation Singer-Polignac

- Fonds d'action sociale pour les travailleurs immigrés et leurs familles

- Hôpital-hospice national Dufresne-Sommeiller

- Institut de l'élevage et de médecine vétérinaire des pays tropicaux (IEMVPT)

- Institut français d'archéologie orientale du Caire

- Institut géographique national

- Institut industriel du Nord

- Institut international d'administration publique (IIAP)

- Institut national agronomique de Paris-Grignon

- Institut national des appellations d'origine des vins et eaux-de-vie (INAOVEV)

- Institut national d'astronomie et de géophysique (INAG)

- Institut national de la consommation (INC)

- Institut national d'éducation populaire (INEP)

- Institut national d'études démographiques (INED)

- Institut national des jeunes aveugles - Paris

- Institut national des jeunes sourds - Bordeaux

- Institut national des jeunes sourds - Chambéry

- Institut national des jeunes sourds - Metz

- Institut national des jeunes sourds - Paris

- Institut national de physique nucléaire et de physique des particules (I.N2.P3)

- Institut national de promotion supérieure agricole

- Institut national de la propriété industrielle
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- Institut national de la recherche agronomique (INRA)

- Institut national de recherche pédagogique (INRP)

- Institut national de la santé et de la recherche médicale (INSERM)

- Institut national des sports

- Instituts nationaux polytechniques

- Instituts nationaux des sciences appliquées

- Institut national supérieur de chimie industrielle de Rouen

- Institut national de recherche en informatique et en automatique (INRIA)

- Institut national de recherche sur les transports et leur sécurité (INRETS)

- Instituts régionaux d'administration

- Institut supérieur des matériaux et de la construction mécanique de Saint-Ouen

- Musée de l'armée

- Musée Gustave Moreau

- Musée de la marine

- Musée national J. J. Henner

- Musée national de la Légion d'Honneur

- Musée de la poste

- Muséum national d'histoire naturelle

- Musée Auguste Rodin

- Observatoire de Paris

- Office de coopération et d'accueil universitaire

- Office français de protection des réfugiés et apatrides

- Office national des anciens combattants

- Office national de la chasse

- Office national d'information sur les enseignements et les professions (ONISEP)

- Office national d'immigration (ONI)

- Institut français de recherche scientifique pour le développement en coopération (ORSTOM)

- Office universitaire et culturel français pour l'Algérie

- Palais de la découverte

- Parcs nationaux

- Réunion des musées nationaux

- Syndicat des transports parisiens

- Thermes nationaux - Aix-les-Bains

- Universités
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3. Other national public bodies

- Union des groupements d'achats publics (UGAP)

GREECE

List of entities

1. Ministry of National Economy

2. Ministry of Education and Religion

3. Ministry of Commerce

4. Ministry of Industry, Energy and Technology

5. Ministry of Merchant Marine

6. Ministry to the Prime Minister

7. Ministry of the Aegean

8. Ministry of Foreign Affairs

9. Ministry of Justice

10. Ministry of the Interior

11. Ministry of Labour

12. Ministry of Culture and Sciences

13. Ministry of Environment, Planning and Public Works

14. Ministry of Finance

15. Ministry of Transport and Communications

16. Ministry of Health and Social Security

17. Ministry of Macedonia and Thrace

18. Army General Staff

19. Navy General Staff

20. Airforce General Staff

21. Ministry of Agriculture

22. General Secretariat for Press and Information

23. General Secretariat for Youth

24. General State Laboratory

25. General Secretariat for Further Education

26. General Secretariat of Equality

27. General Secretariat for Social Security

28. General Secretariat for Greeks Living Abroad

29. General Secretariat for Industry

30. General Secretariat for Research and Technology
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31. General Secretariat for Sports

32. General Secretariat for Public Works

33. National Statistical Service

34. National Welfare Organization

35. Workers' Housing Organization

36. National Printing Office

37. Greek Atomic Energy Commission

38. Greek Highway Fund

39. University of Athens

40. University of the Aegean

41. University of Thessaloniki

42. University of Thrace

43. University of Ioannina

44. University of Patras

45. Polytechnic School of Crete

46. Sivitanidios Technical School

47. University of Macedonia

48. Eginitio Hospital

49. Areteio Hospital

50. National Centre of Public Administration

51. Hellenic Post (EL. TA.)

52. Public Material Management Organization

53. Farmers' Insurance Organization

54. School Building Organization

IRELAND

1. Main purchasing entities

Office of Public Works

2. Other departments

- President's Establishment

- Houses of the Oireachtas (Parliament)

- Department of the Taoiseach (Prime Minister)

- Office of the Tanaiste (Deputy Prime Minister)

- Central Statistics Office

- Department of Arts, Culture and the Gaeltacht
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- National Gallery of Ireland

- Department of Finance

- State Laboratory

- Office of the Comptroller and Auditor General

- Office of the Attorney General

- Office of the Director of Public Prosecutions

- Valuation Office

- Civil Service Commission

- Office of the Ombudsman

- Office of the Revenue Commissioners

- Department of Justice

- Commissioners of Charitable Donations and Bequests for Ireland

- Department of the Environment

- Department of Education

- Department of the Marine

- Department of Agriculture, Food and Forestry

- Department of Enterprise and Employment

- Department of Trade and Tourism

- Department of Defence (1)

- Department of Foreign Affairs

- Department of Social Welfare

- Department of Health

- Department of Transport, Energy and Communications

(1) Non-warlike materials contained in Annex II.

ITALY

Purchasing entities

1. Ministry of the Treasury (1)

2. Ministry of Finance (2)

3. Ministry of Justice

4. Ministry of Foreign Affairs

5. Ministry of Education

6. Ministry of the Interior

7. Ministry of Public Works

8. Ministry for Coordination (International Relations and EC Agricultural Policies)
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9. Ministry of Industry, Trade and Craft Trades

10. Ministry of Employment and Social Security

11. Ministry of Health

12. Ministry of Cultural Affairs and the Environment

13. Ministry of Defence (1)

14. Budget and Economic Planning Ministry

15. Ministry of Foreign Trade

16. Ministry of Posts and Telecommunications (3)

17. Ministry of the Environment

18. Ministry of University and Scientific and Technological Research

(1) Central purchasing entity for most of the other ministries or entities.

(2) Not including purchases made by the salt and tobacco monopolies.

(3) Postal services only.

LUXEMBOURG

1. Ministère d'Etat: Service central des imprimés et des fournitures de l'Etat

2. Ministère de l'agriculture: Administration des services techniques de l'agriculture

3. Ministère de l'éducation nationale: Lycées d'enseignement secondaire et d'enseignement secondaire
technique

4. Ministère de la famille et de la solidarité sociale: maisons de retraite

5. Ministère de la force publique: Armée (1) - Gendarmerie - Police

6. Ministère de la justice: Etablissements pénitentiaires

7. Ministère de la santé publique: Hôpital neuropsychiatrique

8. Ministère des travaux publics: bâtiments publics - Ponts et chaussées

9. Ministère des Communications: Centre informatique de l'Etat

10. Ministère de l'environnement: Commissariat général à la protection des eaux

(1) Non-warlike materials contained in Annex II.

THE NETHERLANDS

Ministries and central government bodies

1. Ministry of General Affairs - Ministerie van Algemene Zaken

- Advisory Council on Government Policy - Bureau van de Wetenschappelijke Raad voor het
Regeringsbeleid

- National Information Office - Rijksvoorlichtingsdienst

2. Ministry of the Interior - Ministerie van Binnenlandse Zaken

- Government Personnel Information System Service - Dienst Informatievoorziening Overheidspersoneel

- Redundancy Payment and Benefits Agency - Dienst Uitvoering Ontslaguitkeringsregelingen

- Public Servants Medical Expenses Agency - Dienst Ziektekostenvoorziening Overheidspersoneel
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- RPD Advisory Service - RPD Advies

- Central Archives and Interdepartmental Text Processing - CAS/ITW

3. Ministry of Foreign Affairs and Directorate-General for Development Cooperation of the Ministry of
Foreign Affairs - Ministerie van Buitenlandse Zaken en Ministerie voor Ontwikkelingssamenwerking

4. Ministry of Defence - Ministerie van Defensie (1)

- Directorate of material Royal Netherlands Navy - Directie materieel Koninklijke Marine

- Directorate of material Royal Netherlands Army - Directie materieel Koninklijke Landmacht

- Directorate of material Royal Netherlands Air Force - Directie materieel Koninklijke Luchtmacht

5. Ministry of Economic Affairs - Ministerie van Economische Zaken

- Economic Investigation Agency - Economische Controledienst

- Central Plan Bureau - Centraal Planbureau

- Netherlands Central Bureau of Statistics - Centraal Bureau voor de Statistiek

- Senter - Senter

- Industrial Property Office - Bureau voor de Industriele Eigendom

- Central Licensing Office for Import and Export - Centrale Dienst voor de In- en Uitvoer

- State Supervision of Mines - Staatstoezicht op de Mijnen

- Geological Survey of the Netherlands - Rijks Geologische Dienst

6. Ministry of Finance - Ministerie van Financien

- State Property Department - Dienst der Domeinen

- Directorates of the State Tax Department - Directies der Rijksbelastingen

- State Tax Department/Fiscal Intelligence and Information Department - Belastingdienst/FIOD

- State Tax Department/Computer Centre - Belastingdienst/Automatiseringscentrum

- State Tax Department/Training - Belastingdienst/Opleidingen

7. Ministry of Justice - Ministerie van Justitie

- Education and Training Organization, Directorate General for the Protection of Young People and the
care of Offenders - Opleidings- en vormingsorganisatie Directoraat-Generaal Jeugdbescherming en
Delinquentenzorg

- Child Care and Protection Board - Raden voor de Kinderbescherming in de provincies

- State Institutions for Child care and Protection - Rijksinrichtingen voor de Kinderbescherming in de
provincies

(1) Non-warlike materials contained in Annex II.

- Prisons - Penitentiaire inrichtingen in de provincie

- State Institutions for Persons Placed under Hospital Order - Rijksinrichtingen voor TBS - verpleging in
de provincies

- Internal Facilities Service of the Directorate for Young Offenders and Young Peoples Institute - Dienst
Facilitaire Zaken van de Directie Delinquentenzorg en Jeugdinrichtingen
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- Legal Aid Department - Dienst Gerechtelijke Ondersteuning in de arrondissementen

- Central Collection Office for the Courts - Centraal Ontvangstkantoor der Gerechten

- Central Debt Collection Agency of the Ministry of Justice - Centraal Justitie Incassobureau

- National Criminal Investigation Department - Rijksrecherche

- Forensic Laboratory - Gerechtelijk Laboratorium

- National Police Services Force - Korps Landelijke Politiediensten

- District offices of the Immigration and Naturalization Service - Districtskantoren Immigratie- en
Naturalisatiedienst

8. Ministry of Agriculture, Nature Management and Fisheries - Ministerie van Landbouw, Natuurbeheer en
Visserij

- National Forest Service - Staatsbosbeheer

- Agricultural Research Service - Dienst Landbouwkundig Onderzoek

- Agricultural Extension Service - Dienst Landbouwvoorlichting

- Land Development Service - Landinrichtingsdienst

- National Inspection Service for Animals and Animal Protection - Rijksdienst voor de Keuring van Vee
en Vlees

- Plant Protection Service - Plantenziektenkundige Dienst

- General Inspection Service - Algemene Inspectiedienst

- National Fisheries Research Institute - Rijksinstituut voor Visserijonderzoek

- Government Institute for Quality Control of Agricultural Products - Rijkskwaliteit Instituut voor Land-
en Tuinbouwprodukten

- National Institute for Nature Management - Instituut voor Bos- en Natuuronderzoek

- Game Fund - Jachtfonds

9. Ministry of Education and Science - Ministerie van Onderwijs en Wetenschappen

- Royal Library - Koninklijke Bibliotheek

- Institute for Netherlands History - Instituut voor Nederlandse Geschiedenis

- Netherlands State Institute for War Documentation - Rijksinstituut voor Oorlogsdocumentatie

- Institute for Educational Research - Instituut voor Onderzoek van het Onderwijs

- National Institute for Curriculum Development - Instituut voor de Leerplan Ontwikkeling

10. Ministry of Social Affairs and Employment - Ministerie van Sociale Zaken en Werkgelegenheid

- Wages Inspection Service - Loontechnische dienst

- Inspectorate for Social Affairs and Employment - Inspectie en Informatie Sociale Zaken en
Werkgelegenheid

- National Social Assistance Consultancies Services - Rijksconsulentschappen Sociale Zekerheid

- Steam Equipment Supervision Service - Dienst voor het Stoomwezen

- Conscientious Objectors Employment Department - Tewerkstelling erkend gewetensbezwaarden militaire
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dienst

- Directorate for Equal Opportunities - Directie Emancipatie

11. Ministry of Transport, Public Works and Water Management - Ministerie van Verkeer en Waterstaat

- Directorate-General for Transport - Directoraat-Generaal Vervoer

- Directorate-General for Public Works and Water Management - Directoraat-Generaal Rijkswaterstaat

- Directorate-General for Civil Aviation - Directoraat-Generaal Rijksluchtvaartdienst

- Telecommunications and Post Department - Hoofddirectie Telecommunicatie en Post

- Regional Offices of the Directorates-General and General Management, Inland Waterway Navigation
Service - De regionale organisatie van de directoraten-generaal en de hoofddirectie
Vaarwegmarkeringsdienst

12. Ministry of Housing, Physical Planning and Environment - Ministerie van Volkshuisvesting,
Ruimtelijke Ordening en Milieubeheer

- Directorate-General for Environment Management - Directoraat-Generaal Milieubeheer

- Directorate-General for Public Housing - Directoraat-Generaal van de Volkshuisvesting

- Government Buildings Agency - Rijksgebouwendienst

- National Physical Planning Agency - Rijksplanologische Dienst

13. Ministry of Welfare, Health and Cultural Affairs - Ministerie van Welzijn, Volksgezondheid en Cultuur

- Social and Cultural Planning Office - Sociaal en Cultureel Planbureau

- Inspectorate for Child and Youth Care and Protection Services - Inspectie Jeugdhulpverlening en
Jeugdbescherming

- Medical Inspectorate of Health Care - Inspecties van het Staatstoezicht op de Volksgezondheid

- Cultural Castle Council - Rijksdienst Kastelenbeheer

- National Archives Department - Rijksarchiefdienst

- Department for the Conservation of Historic Buildings and Sites - Rijksdienst voor de Monumentenzorg

- National Institute of Public Health and Environmental Protection - Rijksinstituut voor Milieuhygiene

- National Archeological Field Survey Commission - Rijksdienst voor het Oudheidkundig
Bodemonderzoek

- Netherlands Office for Fine Arts - Rijksdienst Beeldende Kunst

14. Cabinet for Netherlands Antillean and Aruban Affairs - Kabinet voor Nederlands-Antilliaanse en
Arubaanse zaken

15. Higher Colleges of State - Hogere Colleges van Staat

16. Council of State - Raad van State

17. Netherlands Court of Audit - Algemene Rekenkamer

18. National Ombudsman - Nationale Ombudsman

AUSTRIA

1. Bundeskanzleramt - Amtswirtschaftsstelle

2. Bundesministerium fuer auswaertige Angelegenheiten
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3. Bundesministerium fuer Gesundheit und Konsumentenschutz

4. Bundesministerium fuer Finanzen

Amtswirtschaftsstelle

Abteilung VI/5 (EDV-Beschaffung des Bundesministeriums fuer Finanzen und des Bundesrechenamtes)

Abteilung III/1 (Beschaffung von technischen Geraeten, Einrichtungen und Sachguetern fuer die Zollwache)

5. Bundesministerium fuer Jugend und Familie - Amtswirtschaftsstelle

6. Bundesministerium fuer wirtschaftliche Angelegenheiten

7. Bundesministerium fuer Inneres

Abteilung I/5 (Amtswirtschaftsstelle)

EDV-Zentrum (Beschaffung von elektronischen Datenverarbeitungssystemen (Hardware))

Abteilung II/3 (Beschaffung von technischen Geraeten und Einrichtungen fuer die Bundespolizei)

Abteilung I/6 (Beschaffung von Sachguetern (other than those procured by Division II/3) fuer die
Bundespolizei)

Abteilung IV/8 (Beschaffung von Fluggeraeten)

8. Bundesministerium fuer Justiz - Amtswirtschaftsstelle

9. Bundesministerium fuer Landesverteidigung (1)

10. Bundesministerium fuer Land- und Forstwirtschaft

11. Bundesministerium fuer Arbeit und Soziales - Amtswirtschaftsstelle

12. Bundesministerium fuer Unterricht und kulturelle Angelegenheiten

13. Bundesministerium fuer oeffentliche Wirtschaft und Verkehr

14. Bundesministerium fuer Wissenschaft, Forschung und Kunst

15. OEsterreichisches Statistisches Zentralamt

16. OEsterreichische Staatsdruckerei

17. Bundesamt fuer Eich- und Vermessungswesen

18. Bundesversuchs- und Forschungsanstalt-Arsenal (BVFA)

19. Bundesstaatliche Prothesenwerkstaetten

20. Austro Control GmbH - OEsterreichische Gesellschaft fuer Zivilluftfahrt mit beschraenkter Haftung

21. Bundespruefanstalt fuer Kraftfahrzeuge

22. Generaldirektion fuer die Post- und Telegraphenverwaltung (nur Postwesen)

23. Bundesministerium fuer Umwelt - Amtswirtschaftsstelle

(1) Non-warlike materials contained in Annex II.

PORTUGAL

Prime Minister's Office
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Legal Centre

Centre for Studies and Training (Local Government)

Government Computer Network Management Centre

National Council for Civil Defence Planning

Permanent Council for Industrial Conciliation

Department for Vocational and Advanced Training

Ministerial Department with special responsibility for Macao

Ministerial Department responsible for Community Service by Conscientious Objectors

Institute for Youth

National Administration Institute

General-Secretariat, Prime Minister's Office

Secretariat for Administrative Modernization

Social Services, Prime Minister's Office

Ministry of Home Affairs

Directorate-General for Roads

Ministerial Department responsible for Studies and Planning

Civilian administrations

Customs Police

Republican National Guard

Police

General-Secretariat

Technical Secretariat for Electoral Matters

Customs and Immigration Department

Intelligence and Security Department

National Fire Service

Ministry of Agriculture

Control Agency for Community Aid to Olive Oil Production

Regional Directorate for Agriculture (Beira Interior)

Regional Directorate for Agriculture (Beira Litoral)

Regional Directorate for Agriculture (Entre Douro e Minho)

Regional Directorate for Agriculture (Tras-os-Montes)

Regional Directorate for Agriculture (Alentejo)

Regional Directorate for Agriculture (Algarve)

Regional Directorate for Agriculture (Ribatejo e Oeste)
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General Inspectorate and Audit Office (Management Audits)

Viticulture Institute

National Agricultural Research Institute

Institute for the Regulation and Guidance of Agricultural Markets

Institute for Agricultural Structures and Rural Development

Institute for Protection of Agri-food Production

Institute for Forests

Institute for Agricultural Markets and Agri-Foods Industry

Secretariat-General

IFADAP (Financial Institute for the Development of Agriculture and Fishing) (1)

INGA (National Agricultural Intervention and Guarantee Institute) (1)

Ministry of the Environment and Natural Resources

Directorate-General for Environment

Institute for Environmental Promotion

Institute for the Consumer

Institute for Meteorology

General-Secretariat

Institute for Natural Conservancy

Ministerial Department for the Improvement of the Estoril Coast

Regional Directorates for Environment and Natural Resources

Water Institute

Ministry of Trade and Tourism

Commission responsible for the Application of Economic Penalties

Directorate-General for Competition and Prices

Directorate-General for Inspection (Economic Affairs)

Directorate-General for Tourism

Directorate-General for Trade

Tourism Fund

Ministerial Department responsible for Community Affairs

ICEP (Portuguese Foreign Trade Institute)

General Inspectorate for Gambling

National Institute for Training in Tourism

Regional Tourist Boards

General-Secretariat

© An extract from a JUSTIS database



B32>51997AG0409(01)
Official Journal C 111 , 09/04/1997 p. 0001 32

Enatur (National Tourism Enterprise) - Public enterprise (1)

Ministry of Defence (2)

National Security Authority

National Council for Emergency Civil Planning

Directorate-General for Armaments and Defence Equipment

Directorate-General for Infrastructure

Directorate-General for Personnel

Directorate-General for National Defence Policy

General-Secretariat

Office of the Chief of Staff of the Armed Forces (2)

Administrative Council of the Office of the Chief of Staff of the Armed Forces

Commission of Maintenance of NATO Infrastructure

Executive Commission of NATO Infrastructure

Social Works of the Armed Forces

Office of the Chief of Staff, Airforce (2)

Airforce Logistics and Administrative Commando

General Workshop for Aeronautical Equipment

(1) Authority under joint Ministry of Finance and Ministry of Agriculture control.

(2) Non-warlike materials contained in Annex II.

Office of the Chief of Staff, Army (1)

Logistics Department

Directorate for Army Engineering

Directorate for Army Communications

Service Directorate for Fortifications and Army Works

Service Directorate for the Army Physical Education

Service Directorate Responsible for the Army Computer

Service Directorate for Intendancy

Service Directorate for Equipment

Service Directorate for Health

Directorate for Transport

Main Army Hospital

General Workshop of Uniforms and Equipment

General Workshop of Engineering Equipment

Bakery
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Army Laboratory for Chemical and Pharmaceutical Products

Office of the Chief of Staff, Navy (1)

Directorate for Naval Facilities

Directorate-General for Naval Equipment

Directorate for Instruction and Training

Directorate of the Service of Naval Health

The Navy Hospital

Directorate for Transport

Directorate of the Service of Maintenance

Armed Computer Service

Continent Naval Commando

Açores Naval Commando

Madeira Naval Commando

Commando of Lisbon Naval Station

Army Centre for Physical Education

Administrative Council of Central Navy Administration

Naval War Height Institute

Directorate-General for the Navy

Directorate-General for Lighthouses and School for Lighthouse Keepers

The Hydrographic Institute

Vasco da Gama Aquarium

The Alfeite Arsenal

Ministry of Education

General-Secretariat

Department for Planning and Financial Management

Department for Higher Education

Department for Secondary Education

(1) Non-warlike materials contained in Annex II.

Department for Basic Education

Department for Educational Resources Management

General Inspectorate of Education

Bureau for the Launching and Coordination of the School Year

Regional Directorate for Education (North)

Regional Directorate for Education (Centre)
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Regional Directorate for Education (Lisbon)

Regional Directorate for Education (Alentejo)

Regional Directorate for Education (Algarve)

Camoes Institute

Institute for Innovation in Education Antonio Aurélio da Costa Ferreira

Institute for Sports

Department of European Affairs

Ministry of Education Press

Ministry of Employment and Social Security

National Insurance and Occupational Health Fund

Institute for Development and Inspection of Labour Conditions

Social Welfare Funds

Casa Pia de Lisboa (1)

National Centre for Pensions

Regional Social Security Centres

Commission on Equal Opportunity and Rights for Women

Statistics Department

Studies and Planning Department

Department of International Relations and Social Security Agreements

European Social Fund Department

Department of European Affairs and External Relations

Directorate-General for Social Works

Directorate-General for the Family

Directorate-General for Technical Support to Management

Directorate-General for Employment and Vocational Training

Directorate-General for Social Security Schemes

Social Security Financial Stabilization Fund

General Inspectorate for Social Security

Social Security Financial Management Institute

Employment and Vocational Training Institute

National Institute for Workers' Leisure Time

General-Secretariat

National Secretariat for Rehabilitation

Social Services
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Santa Casa de Misericordia de Lisboa (1)

(1) Authority under joint control of the Ministry of Employment and Social Security and the Ministry of
Health Control.

Ministry of Finance

ADSE (Directorate-General for the Protection of Civil Servants)

Legal Affairs Office

Directorate-General for Public Administration

Directorate-General for Public Accounts and General Budget Supervision

Directorate-General for the State Loans Board

Directorate-General for the Customs Service

Directorate-General for Taxation

Directorate-General for State Assets

Directorate-General for the Treasury

Ministerial Department responsible for Economic Studies

Ministerial Department responsible for European Affairs

GAFEEP (Ministerial Department responsible for Studies on the Funding of the State and Public
Enterprises)

General Inspectorate for Finance

Institute for Information Technology

State Loans Board

General-Secretariat

SOFE (Social Services of the Ministry of Finance)

Ministry of Industry and Energy

Regional Delegation for Industry and Energy (Lisbon and Tagus Valley)

Regional Delegation for Industry and Energy (Alentejo)

Regional Delegation for Industry and Energy (Algarve)

Regional Delegation for Industry and Energy (Centre)

Regional Delegation for Industry and Energy (North)

Directorate-General for Industry

Directorate-General for Energy

Geological and Mining Institute

Ministerial Department responsible for Studies and Planning

Ministerial Department responsible for Oil Exploration and Production

Ministerial Department responsible for Community Affairs

National Industrial Property Institute
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Portuguese Institute for Quality

Ineti (National Institute for Industrial Engineering and Technology)

General-Secretariat

Pedip Manager's Department

Legal Affairs Office

Commission for Emergency Industrial Planning

Commission for Emergency Energy Planning

IAPMEI (Institute for support of small and medium-sized enterprises and investments)

Ministry of Justice

Centre for Legal Studies

Social Action and Observation Centres

The High Council of the Judiciary (Conselho Superior de Magistratura)

Central Registry

Directorate-General for Registers and Other Official Documents

Directorate-General for Computerized Services

Directorate-General for Legal Services

Directorate-General for the Prison Service

Directorate-General for the Protection and Care of Minors Prison Establishments

Ministerial Department responsible for European Law

Ministerial Department responsible for Documentation and Comparative Law

Ministerial Department responsible for Studies and Planning

Ministerial Department responsible for Financial Management

Ministerial Department responsible for Planning and Coordinating Drug Control

Sao Joao de Deus Prison Hospital

Corpus Christi Institute

Guarda Institute

Institute for the Rehabilitation of Offenders

Sao Domingos Benfica Institute

National Police and Forensic Science Institute

Navarro Paiva Institute

Padre Antonio Oliveira Institute

Sao Fiel Institute

Sao José Institute

Vila Fernando Institute
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Criminology Institutes

Forensic Medicine Institutes

Criminal Investigation Department

General-Secretariat

Social Services

Ministry of Public Works, Transport and Communications

Council for Public and Private Works Markets

Directorate-General for Civil Aviation

Directorate-General for National Buildings and Monuments

Directorate-General for Road and Rail Transport

Ministerial Department responsible for River Crossings (Tagus)

Ministerial Department for Investment Coordination

Ministerial Department responsible for the Lisbon Railway Junction

Ministerial Department responsible for the Oporto Railway Junction

Ministerial Department responsible for Navigation on the Douro

Ministerial Department responsible for the European Communities

General Inspectorate for Public Works, Transport and Communications

Independent Executive for Roads

National Civil Engineering Laboratory

Social Works Department of the Ministry of Public Works, Transport and Communications

General-Secretariat

Institute for Management and Sales of State Housing

CTT - Post and Telecommunications of Portugal SA (1)

(1) Postal services only.

Ministry of Foreign Affairs

Directorate-General for Consular Affairs and for Financial Administration

Directorate-General for the European Communities

Directorate-General for Cooperation

Institute for Portuguese Emigrants and Portuguese Communities Abroad

Institute for Economic Cooperation

General-Secretariat

Ministry of Territorial Planning and Management

Academy of Science

Legal Affairs Office
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National Centre for Geographical Data

Regional Coordination Committee (Centre)

Regional Coordination Committee (Lisbon and Tagus Valley)

Regional Coordination Committee (Alentejo)

Regional Coordination Committee (Algarve)

Regional Coordination Committee (North)

Central Planning Department

Ministerial Department for European Issues and External Relations

Directorate-General for Local Government

Directorate-General for Regional Development

Directorate-General for Town and Country Planning

Ministerial Department responsible for Coordination of the Alqueva Project

General Inspectorate for Territorial Administration

National Statistical Institute

Antonio Sergio Cooperative Institute

Institute for Scientific and Tropical Research

Geographical and Land Register Institute

National Scientific and Technological Research Board

General-Secretariat

Ministry of the Sea

Directorate-General for Fishing

Directorate-General for Ports, Navigation and Maritime Transport

Portuguese Institute for Maritime Exploration

Maritime Administration for North, Centre and South

National Institute for Port Pilotage

Institute for Port Labour

Port Administration of Douro and Leixoes

Port Administration of Lisbon

Port Administration of Setubal and Sesimbra

Port Administration of Sines

Independent Executive for Ports

Infante D. Henrique Nautical School

Portuguese Fishing School and School of Sailing and Marine Craft

General-Secretariat
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Ministry of Health

Regional Health Administrations

Health Centres

Mental Health Centres

Histocompatibility Centres

Regional Alcoholism Centres

Department for Studies and Health Planning

Health Human Resource Department

Directorate-General for Health

Directorate-General for Health Installations and Equipment

National Institute for Chemistry and Medicaments

Support Centres for Drug Addicts

Institute for Computer and Financial Management of Health Services

Infirmary Technical Schools

Health Service Technical Colleges

Central Hospitals

District Hospitals

General Inspectorate of Health

National Institute of Emergency Care

Dr Ricardo Jorge National Health Institute

Dr Jacinto De Magalhaes Institute of Genetic Medicine

Dr Gama Pinto Institute of Opthalmology

Portuguese Blood Institute

General Practitioners Institutes

General-Secretariat

Service for Prevention and Treatment of Drug Dependence

Social Services, Ministry of Health

FINLAND
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List of contracting entities

Oikeuskanslerinvirasto Office of the Chancellor of
Justice

Kauppa- ja teollisuusministeriö Ministry of Trade and Industry
Kuluttajavirasto National Consumer Administration
Elintarvikeviras National Food Administration
Kilpailuviras Office of Free Competition
Kilpailuneuvosto Council of Free Competition
Kuluttaja-asiamiehen toimis Office of the Consumer Ombudsman
Kuluttaj avalituslaurakun Consumer Complaints Board
Patentti- ja rekisterihallitu National Board of Patents and

Registration

Liikenneministeriö Ministry of Transport and
Communications

Telehallintokesku Telecommunications
Administration Centre

Maa- ja metsatalousministeriö Ministry of Agriculture and
Forestry

Maanmittauslaitos National Land Survey of Finland

Oikeusministeriö Ministry of Justice
Tietosuojavaltuutetun toimisto The Office of the Data

Protection Ombudsman
Tuomioistuinlaitos Courts of Law
- Korkein oikeus
- Korkein hallinto-oikeus
- Hovioikeudet
- Käräjäoikeudet
- Lääninoikeudet
- Markkinatuomioistuin
- Tyotuomioistuin
- Vakuutusoikeus
- Vesioikeudet
Vankeinhoitolaitos Prison Administration

Opetusministeriö Ministry of Education
Opetushallitus National Board of Education
Valtion elokuvatarkastamo National Office of Film Censorship

Puolustusministeriö Ministry of Defense
Puolustusvoimat (1) Defence Forces

Sisäasiainministeriö Ministry of the Interior
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Väestorekisterikeskus Population Register Centre
Keskusrikospoliisi Central Criminal Police
Liikkuva poliisi Mobile Police
Rajavartiolaitos (1) Frontier Guard

Sosiaali- ja terveysministerip Ministry of Social Affairs and
Health

Tyottomyysturvalautakunta Unemployment Appeal Board
Tarkastuslautakunta Appeals Tribunal
Lääkelaitos National Agency for Medicines
Terveydenhuollon oikeusturvakeskus National Board of Medicolegal

Affairs
Tapaturmavirasto State Accident Office
Säteilyturvakeskus Finnish Centre for Radiation and

Nuclear Safety
Valtion turvapaikan hakijoiden Reception Centres for Asylum
vastaanottokeskukset Seekers

Tyoministeriö Ministry of Labour
Valtakunnansovittelijain toimisto National Conciliators' Office
Tyoneuvosto Labour Council

Ulkoasiainministeriö Ministry for Foreign Affairs

Valtiovarainministeriö Ministry of Finance
Valtiontalouden tarkastusvirasto State Economy Controller's Office
Valtiokonttori State Treasury Office
Valtion työmarkkinalaitos Verohallinto
Tullihallinto
Valtion vakuusrahasto

Ympäristoiministeriö Ministry of Environment
Vesi- ja ympäristöhallitus National Board of Waters and

Environment

(1) Non-warlike materials provided for in Annex II.

SWEDEN
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List of contracting entities

A
Akademien för de fria konsterna Royal Academy of Fine Arts
Allmdnna advokatbyraerna (28) Public Law-Service Offices (28)
Allmanna reklamationsnamnden National Board for Consumer

Complaints
Arbetarskyddsstyrelsen National Board of Occupational

Safety and Health
Arbetsdomstolen Labour Court
Arbetsgivarverk, statens National Agency for Government

Employers
Arbetslivscentrum Centre for Working Life
Arbetslivsfonden Working Lives Fund
Arbetsmarknadsstyrelsen National Labour Market Board
Arbetsmiljöfonden Work Environment Fund
Arbetsmiljöinstitutet National Institute of

Occupational Health
Arbetsmiljönämnd, statens Board of Occupational Safety

and Health for Government
Employees

Arkitekturmuseet Museum of Architecture
Arkivet för ljud och bild National Archive of Recorded

Sound and Moving Images
Arrendenämnder (12) Regional Tenancies Tribunals (12)

B

Barnmiljödädet National Child Environment Council
Beredning för utvardering Swedish Council on Technology
av medicinsk metodik, statens Assessment in Health Care
Beredningen för internationell Agency for International Technical
tekniskt-ekonomiskt samarbete and Economic Cooperation
Besvirsna-mnden för rättshjälp Legal Aid Appeals Commission
Biblioreket, Kungl. Royal Library
Biografbyrä, statens National Board of Film Censors
Biografiskt lexikon, svenskt Dictionary of Swedish Biography
Bokföringsnimnden Swedish Acoounting Standards Board
Bostadsdomstolen Housing Appeal Court
Bostadskreditnamnd, statens (BKN) National Housing Credit Guarantee

Board
Boverket National Housing Board
Brottsförebyggande rädet National Council for Crime

Prevention
Brottsskadenamnden Criminal Injuries Compensation Board

C
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Centrala försöksdjursndmnden Central Committee for Laboratory
Animals

Centrala srudiestddsnamnden National Board of Student Aid
Centralnimnden för fastighetsdata Central Board for Real-estate Data

D

Datainspektionen Data Inspection Board
Departementen Ministries (Government Departments)
Domstolsverket National Courts Administration

E

Elsäkerhetsverket National Electrical Safety Board
Expertgruppen för forskning om Expert Group on Regional Studies
regional utveckling
Exportkreditnämnden Export Credits Guarantee Board

F

Fideikommissnimnden Entailed Estates Council
Finansinspektionen Financial Supervisory Authority
Fiskeriverket National Board of Fisheries
Flygtekniska försöksanstalten Aeronautical Research Institute
Folkhalsoinstitutet National Institute of Public Health
Forskningsradsnämnden Council for Planning and

Coordination of Research
Fortifikationsförvaltningen (1) Fortifications Administration
Frivardens behandlingscentral Probation Treatment Centre
Förlikningsmannaexpedition statens National Conciliators' Office
Försvarets civilförvaltning (1) Civil Administration of the

Defence Forces
Försvarets datacenter (1) Defence Data-processing Centre
Försvarets forskningsanstalt (1) National Defence Research

Establishment
Försvarets förvaltningsskola (1) Defence Forces' Administration

School
Försvarets materielverk (1) Defence Material Administration
Försvarets radioanstalt (1) National Defence Radio Institute
Försvarets sjukvardsstyrelse (1) Medical Board of the Defence Forces
Försvarshistoriska musséer, statens Swedish Museums of Military History
(1)
Försvarshögskolan (1) National Defence College
Försikringskassorna Social Insurance Offices
Försärkingsdomstolarna Social Insurance Courts
Försäkringsöverdomstolen Supreme Social Insurance Court

G
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Geologiska undersökning, Sveriges Geological Survey of Sweden
Geotekniska institut, statens Geotechnical Institute
Glesbygdsmyndigheten National Rural Area Development

Authority
Grafiska institutet och Graphic Institute and the Graduate
institutet för högre School of Communications
kommunikations- och reklamutbildning

H

Handelsflottans kultur- och Swedish Government Seamen's Service
fritidsrad
Handelsflottans pensionsanstalt Merchant Pcnsions Institute
Handikapprad, statens National Council for the Disabled
Haverikommission, statens Board of Accident Investigation
Hovrätterna (6) Courts of Appeal (6)
Humanistisk-samhallsvetenskapliga Council for Research in the
forskningstadet Humanities and Social Sciences
Hyresnämnder (12) Regional Rent Tribunals (12)
Haktena (30) Remand Prisons (30)
Halso- och sjukvardens ansvarsnamnd Committee on Medical Responsibility
Högsta domstolen Supreme Court

I

Inskrivningsmyndigheten för Register Authority for Floating
företagsinteckningar Charges
Institut för byggnadsforskning, Council for Building Research
statens
Institut för psykosocial National Institute for
miljiimedicin, statens Psycho-social Factors and Health
Institutet four rymdfysik Swedish Institute of Space Physics
Invandrarverk, statens Swedish Immigration Board

J

Jordbruksvetk, statens Swedish Board of Agriculture
Justitiekansletn Office of the Chancellor of Justice
Jiimstiilldhetsombudsmannen och Office of the Equal Opportunities
jiimstiIIdhetsdeIegarinnen Ombudsman and the Equal

Opportunities Commission

K

KabelnämndeN/Niirradionämnden Swedish Cable Authority/Swedish
Community Radio Authority

Kammarkollegiet National Judicial Board of
Public Lands and Funds

Kammarriitterna (4) Administrative Courts of Appeal (4)
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Kemikalieinspektionen National Chemicals Inspectorate
Kommerskollegium National Board of Trade
Koncessionsniimnden för miljö-skydd National Franchise Board for

Environment Protection
Konj unkturinstitutet National Institute of

Economic Research
Konkurrensverket Swedish Competition Authority
Konstfackskolan College of Arts, Crafts and Design
Konsthögskolan College of Fine Arts
Konstmuseer, statens National Art Museums
Konstniirsniimnden Arts Grants Committee
Konstrad, statens National Art Council
Konsumentverket National Board for Consumer

Policies
Kriarkivet (1) Armed Forces Archives
Kriminaltekniska laboratorium, statens National Laboratory of Forensic

Science
Kriminalviirdens regionkanslier (7) Correctional Region Offices (7)
Kriminalvilirdsanstalterna (78) National/Local Institutions (78)
Kriminalvardsnamnden National Paroles Board
Kriminalvardsstyrelsen National Prison and Probation

Administration
Kronofogdemyndigheterna (24) Enforcement Services (24)
Kulturrad, statens National Council for Cultural

Affairs
Kustbevakningen (1) Swedish Coast Guard
Karnkraftinspektion, statens Nuclear-power Inspectorate

L

Lantmäteriverk, statens Central Office of the National
Land Survey

Livrustkammaren/Skoklosters Royal Armoury
slott/Hallwylska museet
Livsmedelsverk, statens National Food Administration
Lotteriniimnden Gaming Board
Läkemedelsverket Medical Products Agency
Läns- och County Public Prosecution Authority
distriktsaklagarmyndigheterna and District Prosecution Authority
Länsarbetsnämnderna (24) County Labour Boards (24)
Lansrätterna (25) County Administrative Courts (25)
Länsstyrelserna (24) County Administrative Boards (24)
Löne- och pensionsverk, statens National Government Employee

Salaries and Pensions Board

M

Marknadsdomstolen Market Court
Maskinprovningar, statens National Machinery Testing

Institute
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Medicinska forskningsra'det Medical Research Council
Meteorologiska och hydrologiska Swedish Meteorological and
institut, Sveriges Hydrological Institute
Militärhögskolan (1) Armed Forces Staff and War College
Musiksamlingar, statens Swedish National Collections of

Music

N

Naturhistoriska riksmuseet Museum of Natural History
Naturvetenskapliga forskningsradet Natural Science Research Council
Naturvardsverk, statens National Environmental Protection

Agency
Nordiska Afrikainstitutet Scandinavian Institute of African

Studies
Nordiska hälsovkrdsbögskolan Nordic School of Public Health
Nordiska institutet för Nordic Institute for Studies in
samhillsplanering Urban and Regional Planning
Nordiska museet, stiftelsen Nordic Museum
Nordiska radets svenska delegation Swedish Delegation of the

Nordic Council
Notarienamnden Recorders Committee
Nämnden för internationella National Board for
adoptionsfragor Intra-country Adoptions
Namnden för offentlig upphandling National Board for Public

Procurement
Namnden för statens gruvegendom State Mining Property Commission
Namnden för statliga förnyelsefonder National Fund for Administrative

Development and Training
for Government Employees

Nämnden för utställning Swedish National Committee for
av nutida svensk konst i utlandet Contemporary Art Exhibitions Abroad
Narings- och teknikutvecklingsverket National Board for Industrial

and Technical Development

Ombudsmannen mot etnisk Office of the Ethnic
diskriminering och niimnden mot Discrimination Ombudsman/Advisory
etnisk diskriminering Committee on Questions Concerning

Ethnic Discrimination

P

Patentbesvirsrätten Court of Patent Appeals
Patent- och registreringsverket Patents and Registration Office
Person- och adressregisternämnd, Coordinated Population and
states Address Register
Polarforskningssekretariatet Swedish Polar Research Secretariat
Presstödsnamnden Press Subsidies Council
Psykologisk-pedagogiska bibliotek, National Library for Psychology
starens and Education
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R

Radionimnden Broadcasting Commission
Regeringskansliets fiirvaltningskontor Central Services Office for

the Ministries
Regeringsratten Supreme Administrative Court
Riksantikvarieambetet och statens Central Board of National
historiska museer Antiquities and National

Historical Museums
Riksarkivet National Archives
Riksbanken Bank of Sweden
Riksdagens förvaltningskontor Administration Department of

the Swedish Parliament
Riksdagens ombudsmän, JO The Parliamentary Ombudsmen
Riksdagens revisorer The Parliamentary Auditors
Riksförsäkringsverket National Social Insurance Board
Riksgaldskontoret National Debt Office
Rikspolisstyrelsen National Police Board
Riksrevisionsverket National Audit Bureau
Riksskatteverket National Tax Board
Riksutställningar, Stiftelsen Travelling Exhibitions Service
Riksaklagaren Office of the Prosecutor-General
Rymdstyrelsen National Space Board
Rad för byggnadsforskning, statens Council for Building Research
Radet för grundläggande Council for Renewal of
högskoleutbildning Undergraduate Education
Räddningsverk, statens National Rescue Services Board
Rättshjälpsnämnden Regional Legal-aid Commission
Rättsmedicinalverket National Board of Forensic Medicine

S

Sameskolstyrelsen och sameskolor Sami (Lapp) School Board and
Sami (Lapp) Schools

Sjöfartsverket National Maritime Administration
Sjöhistoriska museer, statens National Maritime Museums
Skattemyndigheterna (24) Local Tax Offices (24)
Skogs- och ordbrukets forskningsrad Swedish Council for Forestry and

Agricultural Research
Skogsstyrelsen National Board of Forestry
Skolverk, statens National Agency for Education
Smittskyddsinstitutet Swedish Institute for Infectious

Disease Control
Socialstyrelsen National Board of Health and

Welfare
Socialvetenskapliga forskningsradet Swedish Council for Social Research
Sprangämnesinspektionen National Inspectorate of Explosives

and Flammables
Statistiska centralbyran Statistics Sweden
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Statskontoret Agency for Administrative
Development

Stiftelsen WHO Collaborating Centre on
International Drug Monitoring

Stralskyddsinstitut, statens National Institute of
Radiation Protection

Styrelsen för internationell Swedish International Development
utveckling, SIDA Authority
Styrelsen för Internationellt Swedish International Enterprise
Näringslivsbistand, SWEDECORP Development
Styrelsen för psykologiskt försvar National Board of Psychological
(1) Defence
Styrelsen för Sverigebilden Image Sweden
Styrelsen för teknisk ackreditering Swedish Board for Technical

Accreditation
Styrelsen för u-landsforskning, SAREC Swedish Agency for Research

Coopcration with Developing
Countries

Svenska institutet, stiftelsen Swedish Institute

T

Talboks- och punktskrifts biblioteket Library of Talking Books and
Braille Publications

Teknikvetenskapliga forskningsr~det Swedish Research Council for
Engineering Sciences

Tekniska museet, stiftelsen National Museum of Science and
Technology

Tingsrattetna (97) District and City Courts (97)
Tjänsteförslagsnamnden för Judges Nomination Proposal
domstolsvisendet Committee
Transportforskningsberedningen Transport Research Board
Transportradet Board of Transport
Tullverket Swedish Board of Customs

U

Ungdomsrad, statens State Youth Council
Universitet och högskolor Universities and University

Colleges
Utlänningsnamnden Aliens Appeals Board
Utsädeskontroll, statens National Seed-testing and

Certification Institute
V

Vatten- och avloppsnämnd, statens National Water Supply and
Sewage Tribunal

Vattenöverdomstolen Water Rights Court of Appeal
Verket för högskoleservice (VHS) National Agency for Higher

Education
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Veterinärmedicinska anstalt, statens National Veterinary Institute
Väg- och trafikinstitut, sratens Road and Traffic Research Institute
Värnpliktsverket [FN 35] Armed Forces' Enrolment Board
Växtsortnamnd, statens National Plant Variety Board

Y

Yrkesmspektionen Labour Inspectorate

Å

Åklagarmyndigheterna Public Prosecution Authorities

Ö

Överbefälhavaren Supreme Commander of the
Armed Forces

Överstyrelsen för civil beredskap National Board of Civil
Emergency Preparedness

(1) Non-warlike materials provided for in Annex II.

UNITED KINGDOM

Cabinet Office

Chessington Computer Centre

Civil Service College

Recruitment and Assessment Service

Civil Service Occupational Health Service

Office of Public Services and Science

Parliamentary Counsel Office

The Government Centre on Information Systems (CCTA)

Central Office of Information

Charity Commission

Crown Prosecution Service

Crown Estate Commissioners (Vote Expenditure only)

Customs and Excise Department

Department for National Savings

Department for Education

Higher Education Funding Council for England

Department of Employment

Employment Appeals Tribunal

Industrial Tribunals

Office of Manpower Economics

Department of Health

Central Council for Education and Training in Social Work

Dental Practice Board
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English National Board for Nursing, Midwifery and Health Visitors

National Health Service Authorities and Trust

Prescriptions Pricing Authority

Public Health Laboratory Service Board

United Kingdom Central Council for Nursing, Midwifery and Health Visiting

Department of National Heritage

British Library

British Museum

Historic Buildings and Monuments Commission for England (English Heritage)

Imperial War Museum

Museums and Galleries Commission

National Gallery

National Maritime Museum

National Portrait Gallery

Natural History Museum

Royal Commission on Historical Manuscripts

Royal Commission on Historical Monuments of England

Royal Fine Arts Commission (England)

Science Museum

Tate Gallery

Victoria and Albert Museum

Wallace Collection

Department of Social Security

Medical Boards and Examining Medical Officers (War Pensions)

Regional Medical Service

Independent Tribunal Service

Disability Living Allowance Advisory Board

Occupational Pensions Board

Social Security Advisory Committee

Department of the Environment

Building Research Establishment Agency

Commons Commissioners

Countryside Commission

Valuation Tribunal
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Rent Assessment Panels

Royal Commission on Environmental Pollution

Department of the Procurator General and Treasury Solicitor

Legal Secretariat to the Law Officers

Department of Trade and Industry

Laboratory of the Government Chemist

National Engineering Laboratory

National Physical Laboratory

National Weights and Measures Laboratory

Domestic Coal Consumers' Council

Electricity Committees

Gas Consumers' Council

Central Transport Consultative Committees

Monopolies and Mergers Commission

Patent Office

Department of Transport

Coastguard Services

Transport and Road Research Laboratory

Export Credits Guarantee Department

Foreign and Commonwealth Office

Wilton Park Conference Centre

Government Actuary's Department

Government Communications Headquarters

Home Office

Boundary Commissions for England

Gaming Board for Great Britain

Inspectors of Constabulary

Parole Board and Local Review Committees

House of Commons

House of Lords

Inland Revenue, Board of

Intervention Board for Agricultural Produce

Lord Chancellor's Department

Combined Tax Tribunal
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Council on Tribunals

Immigration Appellate Authorities

Immigration Adjudicators

Immigration Appeals Tribunal

Lands Tribunal

Law Commission

Legal Aid Fund (England and Wales)

Pensions Appeals Tribunals

Public Trust Office

Office of the Social Security Commissioners

Supreme Court Group (England and Wales)

Court of Appeal: Criminal

Circuit Offices and Crown, County and Combined Courts (England and Wales)

Transport Tribunal

Ministry of Agriculture, Fisheries and Food

Agricultural Development and Advisory Service

Agricultural Dwelling House Advisory Committees

Agricultural Land Tribunals

Agricultural Wages Board and Committees

Cattle Breeding Centre

Plant Variety Rights Office

Royal Botanic Gardens, Kew

Ministry of Defence (1)

Meteorological Office

Procurement Executive

National Audit Office

National Investment and Loans Office

Northern Ireland Court Service

Coroners Courts

County Courts

Court of Appeal and High Court of Justice in Northern Ireland

Crown Court

Enforcement of Judgments Office

Legal Aid Fund
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Magistrates Court

Pensions Appeals Tribunals

Northern Ireland, Department of Agriculture

Northern Ireland, Department for Economic Development

Northern Ireland, Department of Education

Northern Ireland, Department of the Environment

Northern Ireland, Department of Finance and Personnel

Northern Ireland, Department of Health and Social Services

Northern Ireland Office

Crown Solicitor's Office

Department of the Director of Public Prosecutions for Northern Ireland

Northern Ireland Forensic Science Laboratory

Office of Chief Electoral Officer for Northern Ireland

Police Authority for Northern Ireland

Probation Board for Northern Ireland

State Pathologist Service

Office of Fair Trading

Office of Population Censuses and Surveys

National Health Service Central Register

Office of the Parliamentary Commissioner for Administration and Health

Service Commissioners

(1) Non-warlike materials provided for in Annex II.

Ordnance Survey

Overseas Development Administration

Natural Resources Institute

Paymaster General's Office

Postal Business of the Post Office

Privy Council Office

Public Record Office

Registry of Friendly Societies

Royal Commission on Historical Manuscripts

Royal Hospital, Chelsea

Royal Mint

Scotland, Crown Office and Procurator Fiscal Service
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Scotland, Registers of Scotland

Scotland, General Register Office

Scotland, Lord Advocate's Department

Scotland, Queen's and Lord Treasurer's Remembrancer

Scottish Courts Administration

Accountant of Court's Office

Court of Justiciary

Court of Session

Lands Tribunal for Scotland

Pensions Appeal Tribunals

Scottish Land Court

Scottish Law Commission

Sherrif Courts

Social Security Commissioners' Office

The Scottish Office Central Services

Agriculture and Fisheries Department

Crofters Commission

Red Deer Commission

Royal Botanic Garden, Edinburgh

Industry Department

The Scottish Education Department

National Galleries of Scotland

National Library of Scotland

National Museums of Scotland

Scottish Higher Education Funding Council

The Scottish Office Environment Department

Rent Assessment Panel and Committees

Royal Commission on the Ancient and Historical Monuments of Scotland

Royal Fine Art Commission for Scotland

Home and Health Departments

HM Inspectorate of Constabulary

Local Health Councils

National Board for Nursing, Midwifery and Health Visiting for Scotland

Parole Board for Scotland and Local Review Committees
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Scottish Council for Postgraduate Medical Education

Scottish Crime Squad

Scottish Criminal Record Office

Scottish Fire Service Training School

Scottish National Health Service Authorities and Trusts

Scottish Police College

Scottish Record Office

HM Stationery Office (HMSO)

HM Treasury

Welsh Office

Royal Commission of Ancient and Historical Monuments in Wales

Welsh National Board for Nursing, Midwifery and Health Visiting

Local Government Boundary Commission for Wales

Valuation Tribunals (Wales)

Welsh Higher Education Finding Council

Welsh National Health Service Authorities and Trusts

Welsh Rent Assessment Panels.`

ANNEX II

'ANNEX III

MODEL NOTICE OF SERVICES CONTRACTS

A. PRIOR INFORMATION

1. Name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority, and,
if different, of the service from which additional information may be obtained.

2. Intended total procurement in each of the service categories listed in Annex I A.

3. Estimated date for initiating the award procedures, per category.

4. Other information.

5. Date of dispatch of the notice.

6. Date of receipt of the notice by the Office for Official Publications of the European Communities.

7. Indication whether the procurement is covered by the Agreement.

B. OPEN PROCEDURE

1. Name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority.
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2. Category of service and description. CPC reference number. Quantity including, where applicable, any
options for further procurement and, if known, an estimate of the timing when such options may be
exercised. In the case of regular or of recurring contracts, also, if known, an estimate of the timing of the
subsequent calls for tender for the services to be procured.

3. Place of delivery.

4. (a) Indication of whether the execution of the service is reserved by law, regulation or administrative
provision to a particular profession.

(b) Reference of the law, regulation or administrative provision.

(c) Indication of whether legal persons should indicate the names and professional qualifications of the staff
to be responsible for the execution of the service.

5. Indication of whether service providers can tender for a part of the services concerned.

6. Where applicable, non-acceptance of variants.

7. Time limits for completion of the service or duration of the service contract and, as far as possible,
time limit for starting or providing the service.

8. (a) Name and address of the service from which the necessary documents may be requested.

(b) Where applicable, final date for making such requests.

(c) Where applicable, the amount and terms of payment of any sum payable for such documents.

9. (a) Final date for receipt of tenders.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

10. (a) Persons authorized to be present at the opening of tenders.

(b) Date, time and place of such opening.

11. Where applicable, any deposits and guarantees required.

12. Main terms concerning financing and payment and/or references to the relevant provisions.

13. Where applicable, the legal form to be taken by the grouping of service providers winning the
contract.

14. Information concerning the service provider's own position, and information and formalities necessary
for an appraisal of the minimum economic and technical standards required of him.

15. Period during which the tenderer is bound to keep open his tender.

16. Criteria for the award of the contract and, if possible, their order of importance. Criteria other than the
lowest price shall be mentioned if they do not appear in the contract documents.

17. Other information.

18. Date(s) of publication of the prior information notice in the Official Journal of the European
Communities or reference to its non-publication.

19. Date of dispatch of the notice.

20. Date of receipt of the notice by the Office for Official Publications of the European Communities.

21. Indication whether the procurement is covered by the Agreement.
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C. RESTRICTED PROCEDURE

1. Name, address, telegraphic address, telephone, telex and fax number of the contracting authority.

2. Category of service and description. CPC reference number. Quantity including, where applicable, any
options for further procurement and, if known, an estimate of the timing when such options may be
exercised. In the case of regular or of recurring contracts, also, if known, an estimate of the timing of the
subsequent calls for tender for the services to be procured.

3. Place of delivery.

4. (a) Indication of whether the execution of the service is reserved by law, regulation or administrative
provision to a particular profession.

(b) Reference of the law, regulation or administrative provision.

(c) Indication of whether legal persons should indicate the names and professional qualifications of the staff
to be responsible for the execution of the service.

5. Indication of whether the service provider can tender for a part of the services concerned.

6. Envisaged number or range of service providers which will be invited to tender.

7. Where applicable, non-acceptance of variants.

8. Time limit for completion of the service or duration of the service contract and, as far as possible, time
limit for starting or providing the service.

9. Where applicable, the legal form to be assumed by the grouping of service providers winning the
contract.

10. (a) Where applicable, justification for the use of the accelerated procedure.

(b) Final date for the receipt of requests to participate.

(c) Address to which they must be sent.

(d) Language(s) in which they must be drawn up.

11. Final date for dispatch of invitations to tender.

12. Where applicable, any deposits and guarantees required.

13. Information concerning the service provider's own position, and the information and formalities
necessary for an appraisal of the minimum economic and technical standards required of him.

14. Criteria for the award of the contract and, if possible, their order of importance if these are not stated
in the invitation to tender.

15. Other information.

16. Date(s) of publication of the prior information notice in the Official Journal of the European
Communities or reference to its non-publication.

17. Date of dispatch of the notice.

18. Date of receipt of the notice by the Office for Official Publications of the European Communities.

19. Indication whether the procurement is covered by the Agreement.

D. NEGOTIATED PROCEDURE

1. Name, address, telegraphic address, telephone, telex and fax number of the contracting authority.
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2. Category of service and description. CPC reference number. Quantity including, where applicable, any
options for further procurement and, if known, an estimate of the timing when such options may be
exercised. In the case of regular or of recurring contracts, also, if known, an estimate of the timing of the
subsequent calls for tender for the services to be procured.

3. Place of delivery.

4. (a) Indication of whether the execution of the service is reserved by law, regulation or administrative
provision to a particular profession.

(b) Reference of the law, regulation or administrative provision.

(c) Indication of whether legal persons should indicate the names and professional qualifications of the staff
to be responsible for the execution of the service.

5. Indication of whether the service provider can tender for a part of the services concerned.

6. Envisaged number or range of service providers which will be invited to tender.

7. Where applicable, non-acceptance of variants.

8. Time limit for completion of the service or duration of the service contract and, as far as possible, time
limit for starting or providing the service.

9. Where applicable, the legal form to be assumed by the grouping of service providers winning the
contract.

10. (a) Where applicable, justification for the use of the accelerated procedure.

(b) Final date for the receipt of requests to participate.

(c) Address to which they must be sent.

(d) Language(s) in which they must be drawn up.

11. Where applicable, any deposits and guarantees required.

12. Information concerning the service provider's own position, and the information and formalities
necessary for an appraisal of the minimum economic and technical standards required of him.

13. Where applicable, the names and addresses of service providers already selected by the contracting
authority.

14. Other information.

15. Date of dispatch of the notice.

16. Date of receipt of the notice by the Office for Official Publications of the European Communities.

17. Date(s) of previous publications in the Official Journal of the European Communities.

18. Indication whether the procurement is covered by the GPA.

E. CONTRACT AWARD NOTICE

1. Name and address of the contracting authority.

2. Award procedure chosen. In the case of the negotiated procedure without prior publication of a tender
notice, justification (Article 11 (3)).

3. Category of service and description. CPC reference number. Quantity of services procured.

4. Date of award of the contract.
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5. Criteria for award of the contract.

6. Number of tenders received.

7. Name and address of service provider(s).

8. Price or range of prices (minimum/maximum) paid.

9. Value of winning award(s) or the highest and lowest offer taken into account in the award of the
contract.

10. Where appropriate, value and proportion of the contract which may be subcontracted to third parties.

11. Other information.

12. Date of publication of the contract notice in the Official Journal of the European Communities.

13. Date of dispatch of the notice.

14. Date of receipt of the notice by the Office for Official Publications of the European Communities.

15. In the case of contracts for services listed in Annex I B, agreement by the contracting authority to
publication of the notice (Article 16 (3)).`

ANNEX III

'ANNEX IV

MODEL NOTICES OF SUPPLY CONTRACTS

A. PRIOR INFORMATION

1. The name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority,
and if different, of the service from which additional information may be obtained.

2. The nature and quantity or value of the products to be supplied. Classification of products by activity
(CPA) reference number.

3. Estimated date for initiating the award procedures in respect of the contract or contracts (if known).

4. Other information.

5. Date of dispatch of the notice.

6. Date of receipt of the notice by the Office for Official Publications of the European Communities.

7. Indication whether the procurement is covered by the Agreement.

B. OPEN PROCEDURES

1. The name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority.

2. (a) The award procedure chosen.

(b) Form of the contract for which tenders are being requested.
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3. (a) Place of delivery.

(b) The nature of the goods to be supplied, including whether tenders are requested for purchase, lease,
rental or hire purchase or a combination of these. CPA reference number.

(c) Quantity of the goods to be supplied, including any options for further procurement and, if known, an
estimate of the timing when such options may be exercised. In the case of regular or of recurring
contracts, also, if known, an estimate of the timing of the subsequent calls for tender for the supplies to
be procured.

(d) Indication of whether the supplier can tender for a part of the goods required.

4. Time limit for completion of supplies or duration of the supplies contract and, as far as possible, time
limit for starting or delivering supplies.

5. (a) Name and address of the service from which the contract documents and additional documents may
be requested.

(b) Where applicable, the final date for making such requests.

(c) Where applicable, the amount and terms of payment of the sum to be paid to obtain such documents.

6. (a) The final date for receipt of tenders.

(b) The address to which they must be sent.

(c) The languages in which they must be drawn up.

7. (a) The persons authorized to be present at the opening of tenders.

(b) The date, hour and place of such opening.

8. Where applicable, any deposits and guarantees required.

9. The main terms concerning financing and payment and/or references to the provisions in which these
are contained.

10. Where applicable, the legal form to be taken by the grouping of suppliers to whom the contract is
awarded.

11. Information concerning the supplier's own position, and information and formalities necessary for an
appraisal of the minimum economic and technical standards required of the supplier.

12. Period during which the tenderer is bound to keep open his tender.

13. The criteria for the award of the contract. Criteria other than that of the lowest price shall be
mentioned if they do not appear in the contract documents.

14. Where applicable, prohibition on variants.

15. Other information.

16. Date(s) of publication of the prior information notice in the Official Journal of the European
Communities or references to its non-publication.

17. Date of dispatch of the notice.

18. Date of receipt of the notice by the Office for Official Publications of the European Communities.

19. Indication whether the procurement is covered by the Agreement.

C. RESTRICTED PROCEDURES

1. The name, address, telegraphic address, telephone, telex and fax numbers of the contracting
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authority.

2. (a) The award procedure chosen.

(b) Where applicable, a justification for use of the accelerated procedure.

(c) Form of the contract for which tenders are being requested.

3. (a) Place of delivery.

(b) The nature of the goods to be supplied, including whether tenders are requested for purchase, lease,
rental or hire purchase or a combination of these. CPA reference number.

(c) The quantity of the goods to be supplied, including any options for further procurement and, if known,
an estimate of the timing when such options may be exercised. In the case of regular or of recurring
contracts, also, if known, an estimate of the subsequent calls for tender for the supplies to be procured.

(d) Indication of whether the supplier can tender for a part of the goods required.

4. Time limit for completion of supplies or duration of the supplies contract and, as far as possible, time
limit for starting or delivering supplies.

5. Where applicable, the legal form to be assumed by the grouping of suppliers to whom the contract is
awarded.

6. (a) The final date for the receipt of requests to participate.

(b) The address to which they must be sent.

(c) The language(s) in which they must be drawn up.

7. The final date for the dispatch of invitations to tender.

8. Where applicable, any deposits and guarantees required.

9. Information concerning the supplier's personal position, and the information and formalities necessary
for an appraisal of the minimum economic and technical standards required of him.

10. The criteria for the award of the contract where they are not mentioned in the invitation to tender.

11. Envisaged number or range of suppliers which will be invited to tender.

12. Where applicable, prohibition on variants.

13. Other information.

14. Date(s) of publication of the prior information notice in the Official Journal of the European
Communities or references to its non-publication.

15. Date of dispatch of the notice.

16. Date of receipt of the notice by the Office for Official Publications of the European Communities.

17. Indication whether the procurement is covered by the Agreement.

D. NEGOTIATED PROCEDURES

1. The name, address, telegraphic address, telephone, telex and fax numbers of the contracting authority.

2. (a) The award procedure chosen.
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(b) Where applicable, justification for use of the accelerated procedure.

(c) Where applicable, form of contract for which tenders are invited.

3. (a) Place of delivery.

(b) The nature of the goods to be supplied, including whether tenders are requested for rental, purchase,
lease or hire purchase or a combination of these. CPA reference number.

(c) The quantity of the goods to be supplied, including any options for further procurement and, if known,
an estimate of the timing when such options may be exercised. In the case of regular or of recurring
contracts, also, if known, an estimate of the subsequent calls for tender for the supplies to be procured.

(d) Indication of whether the suppliers can tender for a part of the goods required.

4. Time limit for completion of supplies or duration of the contract and, as far as possible, time limit for
starting or delivering supplies.

5. Where applicable, the legal form to be assumed by a grouping of suppliers to whom the contract is
awarded.

6. (a) The final date for the receipt of requests to participate.

(b) The address to which they must be sent.

(c) The language(s) in which they must be drawn up.

7. Where applicable, any deposits and guarantees required.

8. Information concerning the supplier's personal position, and the information and formalities necessary
for an appraisal of the minimum economic and technical standards required of him.

9. Envisaged number or range of suppliers which will be invited to tender.

10. Where applicable, prohibition on variants.

11. Where applicable, the names and addresses of suppliers already selected by the contracting authority.

12. Where applicable, date(s) of previous publications in the Official Journal of the European
Communities.

13. Other information.

14. Date of dispatch of the notice.

15. Date of receipt of the notice by the Office for Official Publications of the European Communities.

16. Indication whether the procurement is covered by the Agreement.

E. CONTRACT AWARDS

1. Name and address of the contracting authority.

2. Award procedure chosen. In the case of the negotiated procedure, without publication of a tender notice,
justification (Article 6 (3)).

3. Date of award of the contract.

4. Criteria for award of the contract.

5. Number of tenders received.
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6. Name and address of supplier(s).

7. The nature and quantity of goods supplied, where applicable, by supplier. CPA reference number.

8. Price or range of prices (minimum/maximum) paid.

9. Value of winning award(s) or the highest and lowest offer taken into account in the award of the
contract.

10. Where appropriate, value and proportion of contract likely to be subcontracted to third parties.

11. Other information.

12. Date of publication of the tender notice in the Official Journal of the European Communities.

13. Date of dispatch of the notice.

14. Date of receipt of the notice by the Office for Official Publications of the European Communities.`

ANNEX IV

'ANNEX IV

MODEL NOTICES OF WORKS CONTRACTS

A. PRIOR INFORMATION

1. Name, address, telephone number, telegraphic address, telex and fax numbers of the contracting
authority.

2. (a) Site.

(b) Nature and extent of the works to be provided and, where relevant, main characteristics of any lots by
reference to the work.

(c) If available, an estimate of the cost range of the proposed works.

3. (a) Estimated date for initiating the award procedures in respect of the contract or contracts.

(b) If known, estimated date for the start of the work.

(c) If known, estimated timetable for completion of the work.

4. If known, terms of financing of the work and of price revision and/or references to the provisions in
which these are contained.

5. Other information.

6. Date of dispatch of the notice.

7. Date of receipt of the notice by the Office for Official Publications of the European Communities.

8. Indication whether the procurement is covered by the Agreement.

B. OPEN PROCEDURES

1. Name, address, telephone number, telegraphic address, telex and fax numbers of the contracting
authority.
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2. (a) Award procedure chosen.

(b) Nature of the contract for which tenders are being requested.

3. (a) Site.

(b) Nature and extent of the works to be provided and general nature of the work, including any options
for further works and if known, an estimate of the timing when such options may be exercised.

(c) If the work or the contract is subdivided into several lots, the size of the different lots and the
possibility of tendering for one, for several or for all of the lots.

(d) Information concerning the purpose of the work or the contract where the latter also involves the
drawing up of projects.

4. Time limit for completion of the works or duration of the works contract and, as far as possible, time
limit for starting the works.

5. (a) Name and address of the service from which the contract documents and additional documents may
be requested.

(b) Where applicable, the amount and terms of payment of the sum to be paid to obtain such documents.

6. (a) Final date for receipt of tenders.

(b) Address to which tenders must be sent.

(c) Language(s) in which tenders must be drawn up.

7. (a) Where applicable, the persons authorized to be present at the opening of tenders.

(b) Date, hour and place of opening of tenders.

8. Any deposit and guarantees required.

9. Main terms concerning financing and payment and/or references to the provisions in which these are
contained.

10. Where applicable, the legal form to be taken the grouping of contractors to whom the contract is
awarded.

11. Information concerning the contractor's personal position and minimum economic and technical
standards required of the contractor to whom the contract is awarded.

12. Period during which the tenderer is bound to keep open his tender.

13. Criteria for the award of the contract. Criteria other than that of the lowest price shall be mentioned
where they do not appear in the contract documents.

14. Where applicable, prohibition on variants.

15. Other information.

16. Date of publication of the prior information notice in the Official Journal of the European
Communities or references to its non-publication.

17. Date of dispatch of the notice.

18. Date of receipt of the notice by the Office for Official Publications of the European Communities.

19. Indication whether the procurement is covered by the Agreement.

C. RESTRICTED PROCEDURES
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1. Name, address, telephone number, telegraphic address, telex and fax numbers of the contracting
authority.

2. (a) Award procedure chosen.

(b) Where applicable, justification for the use of the accelerated procedure.

(c) Nature of the contract for which tenders are being requested.

3. (a) Site.

(b) Nature and extent of the works to be provided and general nature of the work, including any options
for further works and, if known, an estimate of the timing when such options may be exercised.

(c) If the work of the contract is subdivided into several lots, the size of the different lots and the
possibility of tendering for one, for several or for all of the lots.

(d) Information concerning the purpose of the work or the contract where the latter also involves the
drawing up of projects.

4. Time limit for completion of the works or duration of the works contract and, as far as possible, time
limit for starting the works.

5. Where applicable, the legal form to be taken by the grouping of contractors to whom the contract is
awarded.

6. (a) Final date for receipt of requests to participate.

(b) Address to which requests must be sent.

(c) Language(s) in which requests must be drawn up.

7. Final date for dispatch of invitations to tender.

8. Any deposit and guarantees required.

9. Main terms concerning financing and payment and/or the provisions in which these are contained.

10. Information concerning the contractor's personal position and minimum economic and technical
standards required of the contractor to whom the contract is awarded.

11. Criteria for the award of the contract where they are not mentioned in the invitation to tender.

12. Where applicable, prohibition on variants.

13. Other information.

14. Date of publication of the prior information notice in the Official Journal of the European
Communities or reference to its non-publication.

15. Date of dispatch of the notice.

16. Date of receipt of the notice by the Office for Official Publications of the European Communities.

17. Indication whether the procurement is covered by the Agreement.

D. NEGOTIATED PROCEDURES

1. Name, address, telephone number, telegraphic address, telex and fax numbers of the contracting
authority.

2. (a) Award procedure chosen.

(b) Where applicable, justification for the use of the accelerated procedure.
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(c) Nature of the contract for which tenders are being requested.

3. (a) Site.

(b) Nature and extent of the services to be provided and general nature of the work, including any options
for further works and, if known, an estimate of the timing when such options may be exercised.

(c) If the work of the contract is subdivided into several lots, the size of the different lots and the
possibility of tendering for one, for several or for all of the lots.

(d) Information concerning the purpose of the work or the contract where the latter also involves the
drawing up of projects.

4. Time limit for completion of the works or duration of the works contract and, as far as possible, time
limit for starting the works.

5. Where applicable, the legal form to be taken, the grouping of contractors to whom the contract is
awarded.

6. (a) Final date for receipt of requests to participate.

(b) Address to which they must be sent.

(c) Language(s) in which they must be drawn up.

7. Any deposit and guarantees required.

8. Main terms concerning financing and payment and/or the provisions in which these are contained.

9. Information concerning the contractor's personal position and information and formalities necessary in
order to evaluate the minimum economic and technical standards required of the contractor to whom the
contract is awarded.

10. Where applicable, prohibition on variants.

11. Where applicable, name and address of suppliers already selected by the awarding authority.

12. Date(s) of previous publications in the Official Journal of the European Communities.

13. Other information.

14. Date of publication of the prior information notice in the Official Journal of the European
Communities.

15. Date of dispatch of the notice.

16. Date of receipt of the notice by the Office for Official Publications of the European Communities.

17. Date(s) of previous publication in the Official Journal of the European Communities.

18. Indication whether the procurement is covered by the Agreement.

E. CONTRACT AWARDS

1. Name and address of awarding authority.

2. Award procedure chosen. In the case of the negotiated procedure without prior publication of a tender
notice, justification (Article 7 (4)).

3. Date of award of contract.

4. Criteria for award of contract.
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5. Number of offers received.

6. Name and address of successful contractor(s).

7. Nature and extent/quantity of the works provided, general characteristics of the finished structure.

8. Price or range of prices (minimum/maximum) paid.

9. Value of winning award(s) or the highest and lowest offer taken into account in the award of the
contract.

10. Where appropriate, value and proportion of contract likely to be subcontracted to third parties.

11. Other information.

12. Date of publication of the tender notice in the Official Journal of the European Communities.

13. Date of dispatch of the notice.

14. Date of receipt of the notice by the Office for Official Publications of the European Communities.`

STATEMENT OF THE COUNCIL'S REASONS

I. INTRODUCTION

On 27 April 1995 the Commission submitted a proposal for a Directive based on Articles 57 (2), 66 and
100a of the EC Treaty, with the aim of amending Directives 92/50/EEC, 93/36/EEC and 93/37/EEC
coordinating procedures for the award of public service, public supply and public works contracts.

The European Parliament delivered its opinion on 28 February 1996, suggesting fourteen amendments
intended for the most part to limit the changes to be made to existing Directives to what was necessary to
comply with the Agreement on government procurement ('the Agreement`) pending a subsequent general
review when a wider-ranging adaptation of those Directives would be carried out.

The Economic and Social Committee delivered its opinion on 5 July 1995.

The Commission submitted its amended proposal on... December 1996.

II. COMMON POSITION

On 20 December 1996 the Council adopted a common position on the amended Commission proposal in
accordance with Article 189b of the Treaty.

III. OBJECTIVE

The purpose of the Directive is to amend Directives 92/50/EEC, 93/36/EEC and 93/37/EEC to take
account of the provisions of the Agreement on government procurement ('the Agreement`) set out in
Annex 4 to the Agreement establishing the World Trade Organization. It should be noted that the
Agreement entered into force on 1 January 1996.

IV. ANALYSIS OF THE COMMON POSITION

1. Recitals

The Council considered that the first recital should specify that the Agreement had no direct effect in the
Community.

The third recital has been slightly amended to stress that contracting authorities that comply with the basic
Directives as amended by this Directive are in conformity with the Agreement.

The fourth recital has been supplemented by stipulations clarifying what does not come within the scope
of the Agreement but does come within that of the Directives.
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A new 10th recital has been included, taking the place of the proposed amendment of Article 14 (7) of
Directive 92/50/EEC, Article 8 (7) of Directive 93/36/EEC and Article 10 (7) of Directive 93/37/EEC,
which reproduced the text of Article VI (4) of the Agreement. The Council did not consider it necessary
to include it in the Directives because it was implicit in the principles of Community law on public
contracts. A simple reference to those principles in the recitals was therefore sufficient. For that reason, the
Council did not consider it necessary to adopt Amendment 17 proposed by the Parliament.

The recitals proposed by the Parliament in amendments 13 and 14 concerning the importance of prompt
payment by public authorities in connection with transactions in which they are involved and the
establishment of a specific date for payment in public service contracts have not been incorporated in the
common position. The Council feels that the recitals of a directive amending existing Directives should
refer to the amendments made in the Articles and the considerations that justify those amendments.
Accordingly, it was not considered appropriate to incorporate the recitals proposed by the Parliament,
which refer to concepts that are not dealt with in the Articles of those Directives.

However, in order to take account of the Parliament's concern, the Council has agreed to enter in the
minutes of the Council meeting at which the Directive is adopted a statement referring to the Commission
recommendation of 12 May 1995 on payment periods in commercial transactions and inviting the Member
States to take the necessary legal and practical steps to ensure that contractual payment periods are
complied with and that better payment periods are achieved in the context of public procurement.

2. Amendments relating to Directive 92/50/EEC

(a) Scope (Article 1 of this Directive and Articles 7 (1) and 13 (1) and (2) of Directive 92/50/EEC)

The Council wanted to amend Article 1, which introduces the amendments made to Directive 92/50/EEC,
along the lines of the third recital, in order also to stress the services contracts which did not come within
the scope of the Agreement. Both the third recital and Article 1 are intended to convey clear signals to
third countries that the contracting authorities are not obliged to extend the benefits of the Directives to
tenderers from third countries in respect of contracts not covered by the Agreement.

In Article 7 (1) (a) different thresholds are laid down for contracts covered by the Agreement (expressed
in SDRs) and for contracts not covered by the Agreement (expressed in ecus), along the lines of
Parliament amendment 2. The thresholds laid down in Article 13 for contests have been amended in
parallel with those in Article 7 (1).

(b) Particulars to be communicated to eliminated candidates and tenderers (Article 12 (1) and (2) of
Directive 92/50/EEC)

In paragraph 1 the Council was unable to incorporate amendment 3 proposed by the Parliament. The
Council believes that information concerning the characteristics and the relevant advantages of the tender
selected is a fundamental aspect of greater transparency in public contracts, which is the main purpose of
Directives in this field. Accordingly the Council considered it preferable to align the Directives on the
Agreement rather than include a reverse discrimination clause.

Paragraph 2 has been aligned on the corresponding provision of the Agreement.

(c) Technical specifications (new Article 14 (7) of Directive 92/50/EEC)

For the reasons set out in 1 above in connection with the 10th recital, the Council did not consider it
necessary to incorporate the contemplated change in the technical specifications to conform to Article VI
(4) of the Agreement. For the same reasons, the Council did not consider it necessary to take up
amendment 16 proposed by the Parliament.
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(d) Time limit for the receipt of tenders (Articles 18 (2) and 19 (4) of Directive 92/50/EEC)

The Council considered it necessary to alter very slightly the time limits for the receipt of tenders so that
they would be calculated from the date on which a contract notice is dispatched rather than that of
publication, which is a date over which the contracting authority has no control.

(e) Submission of tenders (new Article 23 (2) of Directive 92/50/EEC)

The Council wanted to simplify the provision proposed by the Commission so that the Member States
would be able to authorize the submission of tenders by means of communication that might turn out to
be more appropriate following advances in document-transmission technology. Guarantees relating to
content, confidentiality, proof and the opening of tenders are required.

In addition, the Council thought it appropriate to couple this provision with a statement to the effect that,
when tenders are submitted, the confidentiality of the particulars they contain must be guaranteed up to the
date set for the opening of tenders. The guarantee of confidentiality clearly exists when tenders are
submitted in writing, directly or by mail, and the same applies to tenders submitted on diskette or on any
other medium and submitted under cover, directly or by mail. The statement also points out that it is
technically possible to ensure at least an equivalent level of confidentiality using electronic means, in
particular electronic mail, for the submission of tenders, but that tenders submitted by telephone are not
permitted.

(f) Statistical obligations (Article 39 of Directive 92/50/EEC)

The Council considered it desirable to recast this Article slightly to make it clearer. A substantive
amendment was made to paragraph 2 (d), explicitly providing that the statistical reports prescribed in this
paragraph shall not deal with category 8 research and development services, certain category 5
telecommunications services or Annex I B services, i.e. services not covered by the Agreement. The
Council believes that this change takes account of the Parliament's desire to restrict the changes to
contracts covered by the Agreement.

3. Amendments relating to Directive 93/36/EEC

(a) General principles of equal treatment and non-discrimination (new Article 5 (7) of Directive 93/36/EEC)

The Council considered it appropriate to insert a new paragraph making explicit reference to the general
principles of Community law on equal treatment and non-discrimination.

(b) Particulars to be communicated to eliminated candidates and tenderers (Article 7 (1) and (2) of
Directive 93/36/EEC)

In paragraph 1 the Council was unable to incorporate amendment 5 proposed by the Parliament. The
Council believes that information concerning the characteristics and the relevant advantages of the tender
selected is a fundamental aspect of greater transparency in public contracts, which is the main purpose of
Directives in this field. Accordingly the Council considered it preferable to align the Directives on the
Agreement rather than include a reverse discrimination clause.

Paragraph 2 has been aligned on the corresponding provision of the Agreement.

(c) Technical specifications (new Article 8 (7) of Directive 93/36/EEC)

For the reasons set out in 1 above in connection with the 10th recital, the Council did not consider it
necessary to incorporate the contemplated change in the technical specifications to conform to Article VI
(4) of the Agreement. For the same reasons, the Council did not consider it necessary to take up
amendment 17 proposed by the Parliament.

(d) Time limit for the receipt of tenders (new Articles 10 (1a) and 11 (3a) of Directive 93/36/EEC)
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The Council considered it necessary to alter very slightly the time limits for the receipt of tenders so that
they would be calculated from the date on which a contract notice is dispatched rather than that of
publication, which is a date over which the contracting authority has no control.

(e) Submission of tenders (new Article 15 (3) of Directive 93/36/EEC)

The Council wanted to simplify the Commission proposal so that the Member States would be able to
authorize the submission of tenders by means of communication that might turn out to be more appropriate
following advances in document-transmission technology. Guarantees relating to content, confidentiality,
proof and the opening of tenders are required.

In addition, the Council thought it appropriate to couple this provision with the statement set out in 2 (e)
above.

(f) Statistical obligations (Article 31 of Directive 93/36/EEC)

The Council considered it desirable to recast this Article slightly to make it clearer.

4. Amendments relating to Directive 93/37/EEC

(a) Scope (Article 6 (1) of Directive 93/37/EEC)

The Council considered it desirable to lay down different thresholds for contracts covered by the
Agreement (expressed in SDRs) and for contracts not covered by the Agreement (expressed in ecus). Once
more, the differentiation of thresholds is intended to be a clear signal to third countries. It indicates that
the contracting authorities are not obliged to extend the benefits of the Directives to persons from third
countries tendering for contracts not covered by the Agreement.

(b) General principles of equal treatment and non-discrimination (new Article 6 (6) of Directive 93/37/EEC)

The Council considered it appropriate to insert a new paragraph making explicit reference to the general
principles of Community law on equal treatment and non-discrimination.

(c) Particulars to be communicated to eliminated candidates and tenderers (Article 8 (1) and (2) of
Directive 93/37/EEC)

In paragraph 1 the Council was unable to incorporate amendment 8 proposed by the Parliament. The
Council believes that information concerning the characteristics and the relevant advantages of the tender
selected is a fundamental aspect of greater transparency in public contracts, which is the main purpose of
Directives in this field. Accordingly the Council considered it preferable to align the Directives on the
Agreement rather than include a reverse discrimination clause.

Paragraph 2 has been aligned on the corresponding provision of the Agreement.

(d) Technical specifications (new Article 10 (7) of Directive 93/37/EEC)

For the reasons set out in 1 above in connection with the 10th recital, the Council did not consider it
necessary to incorporate the contemplated change in the technical specifications to conform to Article VI
(4) of the Agreement. For the same reasons, the Council did not consider it necessary to take up
amendment 18 proposed by the Parliament.

(e) Time limit for the receipt of tenders (Articles 12 (2) and 13 (4) of Directive 93/37/EEC)

The Council considered it necessary to alter very slightly the time limits for the receipt of tenders so that
they would be calculated from the date on which a contract notice is dispatched rather than that of
publication, which is a date over which the contracting authority has no control.

(f) Submission of tenders (new Article 18 (2) of Directive 93/37/EEC)
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The Council wanted to simplify the provision proposed by the Commission so that the Member States
would be able to authorize the submission of tenders by means of communication that might turn out to
be more appropriate following advances in document-transmission technology. Guarantees relating to
content, confidentiality, proof and the opening of tenders are required.

In addition, the Council thought it appropriate to couple this provision with the statement set out in 2 (e)
above.

(g) Statistical obligations (Article 34 of Directive 93/37/EEC)

The Council aligned this provision on those proposed for Article 39 of Directive 92/50/EEC and Article
31 of Directive 93/36/EEC in order to simplify the administrative burden on the contracting authorities and
the Member States for which it was much easier and less costly to use the same models for all statistics
concerning public contracts awarded.

The Council was not therefore able to take up amendment 10 proposed by the Parliament. It also feels that
the proposed recasting would introduce doubts regarding the arrangements applicable to the contracting
authorities listed in Annex I to Directive 97/.../EC (contracting authorities subject to the Agreement). The
amendment proposed by Parliament would have the effect of making those contracting authorities subject
both to the general arrangements laid down in paragraph 2 (a) and to those laid down in paragraph 2 (b).

In addition, the deletion of paragraph 3, which allowed the Commission to determine, in consultation with
the Advisory Committee on Public Contracts, the details of the information to be provided, introduced
needless rigidity into the procedure for the processing of statistics.

5. Entry into force (Article 4 of this Directive)

The Council considered that the date of entry into force should be 12 months after the adoption of the
Directive.

6. Annexes

The Council amended the list of central government authorities in Annex I in order to take account of the
list in the Annex to the Agreement and to include the Austrian, Finnish and Swedish Government
authorities.

V. CONCLUSION

The amendments made by the Council follow the amended Commission proposal very closely and are
mainly intended to include only those amendments necessary for compliance with the Agreement while
giving a signal to third countries that the Community is well aware of its obligations vis-à-vis the
Agreement and the limits of its obligations.

The Council believes that all these amendments are essentially in the spirit of the European Parliament's
opinion on this proposal.
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▼B
COUNCIL DIRECTIVE 93/38/EEC

of 14 June 1993

coordinating the procurement procedures of entities operating in
the water, energy, transport and telecommunications sectors

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic
Community, and in particular the last sentence of Articles 57 (2), 66,
100a and 113 thereof,

Having regard to the proposal from the Commission (1),

In cooperation with the European Parliament (2),

Having regard of the opinion of the Economic and Social
Committee (3),

1. Whereas the measures aimed at progressively establishing the
internal market during the period up to 31 December 1992 need
to be taken; whereas the internal market consists of an area
without internal frontiers in which free movement of goods,
persons, services and capital is guaranteed;

2. Whereas restrictions on the free movement of goods and on
freeedom to provide services in respect of supply and service
contracts awarded in the water, energy, transport and telecom-
munications sectors are prohibited by the terms of Articles 30
and 59 of the EEC Treaty;

3. Whereas Article 97 of the Euratom Treaty prohibits any restric-
tions based on nationality as regards companies under the
jurisdiction of a Member State where they desire to participate
in the construction of nuclear installations of a scientific or
industrial nature in the Community or to provide the relevant
service in the Community;

4. Whereas these objectives also require the coordination of the
procurement procedures applied by the entities operating in these
sectors;

5. Whereas the White Paper on the completion of the internal
market contains an action programme and a timetable for
opening up public procurement markets in sectors which are
currently excluded from Council Directive 71/305/EEC of 26
July 1971 concerning the coordination of procedures for the
award of public works contracts (4), and Council Directive 77/
62/EEC of 21 December 1976 coordinating procedure for the
award of public supply contracts (5);

6. Whereas the White Paper on the completion of the internal
market also contains an action programme and a timetable for
opening up service contracts;

7. Whereas among such excluded sectors are those concerning the
provision of water, energy and transport services and, as far as
Directive 77/62/EEC is concerned, the telecommunications
sector;

8. Whereas the main reason for their exclusion was that entities
providing such services are in some cases governed by public
law, in others by private law;
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9. Whereas the need to ensure a real opening-up of the market and

a fair balance in the application of procurement rules in these
sectors requires that the entities to be covered must be identified
on a different basis than by reference to their legal status;

10. Whereas, in the four sectors concerned, the procurement
problems to be solved are of a similar nature, thus permitting
them to be addressed in one instrument;

11. Whereas, among the main reasons why entities operating in
these sectors do not purchase on the basis of Community-wide
competition is the closed nature of the markets in which they
operate, due to the existence of special or exclusive rights
granted by the national authorities, concerning the supply to,
provision or operation of, networks for providing the service
concerned, the exploitation of a given geographical area for a
particular purpose, the provision or operation of public telecom-
munications networks or the provision of public
telecommunications services;

12. Whereas the other main reason for the absence of Community-
wide competition in these areas results from various ways in
which national authorities can influence the behaviour of these
entities, including participations in their capital and representa-
tion in the entities administrative, managerial or supervisory
bodies;

13. Whereas this Directive should not extend to activities of those
entities which either fall outside the sectors of water, energy
and transport services or outside the telecommunications sector,
or which fall within those sectors but are nevertheless directly
exposed to competitive forces in markets to which entry is
unrestricted;

14. Whereas it is appropriate that these entities apply common
procurement procedures in respect of their activities relating to
water; whereas certain entities have been covered up to now by
Directives 71/305/EEC and 77/62/EEC in respect of their activ-
ities in the field of hydraulic engineering projects, irrigation,
land drainage or the disposal and treatment of sewage;

15. Whereas, however, procurement rules of the type proposed for
supplies of goods are inappropriate for purchases of water, given
the need to procure water from sources near the area it will be
used;

16. Whereas, when specific conditions are fulfilled, exploitation of a
geographical area with the aim of exploring for or extracting oil,
gas, coal or other solid fuels may be made subject to alternative
arrangements which will enable the same objective of opening
up contracts to be achieved; whereas the Commission must
ensure that these conditions are complied with by the Member
States who implement these alternative arrangements;

17. Whereas the Commission has announced that it will propose
measures to remove obstacles to cross-frontier exchanges of
electricity by 1992; whereas procurement rules of the type
proposed for supplies of goods would not make it possible to
overcome existing obstacles to the purchases of energy and fuels
in the energy sector; whereas, as a result, it is not appropriate to
include such purchases in the scope of this Directive, although it
should be borne in mind that this exemption will be re-examined
by the Council on the basis of a Commission report and
Commission proposals;

18. Whereas Regulations (EEC) No 3975/87 (1) and (EEC) No 3976/
87 (2), Directive 87/601/EEC (3) and Decision 87/602/EEC (4) are
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designed to introduce more competition between the entities
offering air transport services to the public and it is therefore
not appropriate for the time being to include such entities in the
scope of this Directive although the situation ought to be
reviewed at a later stage in the light of progress made as regards
competition;

19. Whereas, in view of the competitive position of Community
shipping, it would be inappropriate for the greater part of the
contracts in this sector to be subject to detailed procedures;
whereas the situation of shippers operating sea-going ferries
should be kept under review; whereas certain inshore and river
ferry services operated by public authorities should no longer
be excluded from the scope of Directives 71/305/EEC and 77/
62/EEC;

20. Whereas it is appropriate to facilitate compliance with provisions
relating to activities not covered by this Directive;

21. Whereas the rules on the award of service contracts should be as
close as possible to the rules on the works and supply contracts
referred to in this Directive;

22. Whereas obstacles to the free movement of services need to be
avoided; whereas, therefore, service providers may be either
natural or legal persons; whereas this Directive shall not,
however, prejudice the application, at national level, of rules
concerning the conditions for the pursuit of an activity or a
profession provided that they are compatible with Community
law;

23. Whereas the field of services is best described, for the purpose
of application of procedural rules and for monitoring purposes,
by subdividing the services into categories corresponding to
particular positions of a common classification; whereas
Annexes XVI A and XVI B to this Directive refer to the United
Nations CPC (Central Product Classification) nomenclature;
whereas that nomenclature is likely to be replaced by a Commu-
nity nomenclature in the future; whereas it is necessary to make
provision for the possibility of adapting the reference made to
the CPC nomenclature in Annexes XVI A and XVI B accord-
ingly;

24. Whereas the provision of services is covered by this Directive
only in so far as it is based on contracts; whereas the provision
of services on other bases, such as law, regulations or adminis-
trative provisions or employment contracts, is not covered;

25. Whereas, in accordance with Article 103f of the EEC Treaty, the
encouragement of research and development is a means of
strengthening the scientific and technological basis of European
industry and the opening-up of public contracts will contribute to
this end; whereas contributions to the financing of research
programmes should not be subject to this Directive; whereas
research and development service contracts other than those
where the benefits accrue exclusively to the contracting authority
for its use in the conduct of its own affairs, on condition that the
service provided is wholly remunerated by the contracting
authority, are not therefore covered by this Directive;

26. Whereas contracts for the acquisition or rental of land, existing
buildings or other immovable property have particular character-
istics, which make the application of procurement rules
inappropriate;

27. Whereas arbitration and conciliation services are usually
provided by bodies or individuals which are agreed on, or
selected, in a manner which cannot be governed by procurement
rules;

28. Whereas the service contracts covered by this Directive do not
include contracts for the issue, purchase sale or transfer of secu-
rities or other financial instruments;
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29. Whereas this Directive should not apply to procurement

contracts which are declared secret or may affect basic State
security interests or are concluded according to other rules set
up by existing international agreements or international organiza-
tions;

30. Whereas contracts with a designated single source of supply
may, under certain conditions, be fully or partly exempted from
this Directive;

31. Whereas the Community's or the Member States' existing inter-
national obligations must not be affected by the rules of this
Directive;

32. Whereas it is appropriate to exclude certain service contracts
awarded to an affiliated undertaking having as its principal
activity, with respect to services, the provision of such services
to the group of which it is part, rather than the offering of its
services on the market;

33. Whereas full application of this Directive must be limited, for a
transitional period, to contracts for those services where its
provisions will enable the full potential for increased cross-fron-
tier trade to be realized; whereas contracts for other services
need to be monitored for a certain period before taking a deci-
sion on the full application of the said Directive; whereas the
mechanism for such monitoring needs to be set up by this Direc-
tive and whereas it should at the same time enable those
interested to share the relevant information;

34. Whereas the relevant Community rules on mutual recognition of
diplomas, certificates or other evidence of formal qualifications
apply when evidence of a particular qualification is required for
participation in an award procedure or a design contest;

35. Whereas products, works or services must be described by refer-
ence to European specifications; whereas, in order to ensure that
a product, work or service fulfils the use for which it is intended
by the contracting entity, such reference may be complemented
by specifications which do not change the nature of the technical
solution or solutions set out in the European specification;

36. Whereas the principles of equivalence and of mutual recognition
of national standards, technical specifications and manufacturing
methods are applicable in the field of application of this Direc-
tive;

37. Whereas Community undertakings should be granted access to
the award of service contracts in third countries; whereas the
Community should endeavour to remedy any situation whereby
such access, in law or in fact, is found to be restricted and
whereas it should be possible, under certain conditions, to take
measures as regards access to service contracts covered by this
Directive for undertakings of the third country concerned or for
tenders originating in that country;

38. Whereas, when the contracting entities define by common
accord with tenderers the deadlines for receiving tenders, they
shall comply with the principles of non-discrimination, and
whereas, if there is no such agreement, it is necessary to lay
down suitable provisions;

39. Whereas it could prove useful to provide for greater transparency
as to the requirements regarding the protection and conditions of
employment applicable in the Member State in which the works
are to be carried out;

40. Whereas it is appropriate that national provisions for regional
development requirements to be taken into consideration in the
award of public contracts should be made to conform to the
objectives of the Community and be in keeping with the princi-
ples of the EEC Treaty;
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41. Whereas contracting entities must not be able to reject abnor-

mally low tenders before having requested in writing
explanations as to the constituent elements of the tender;

42. Whereas, within certain limits, preference should be given to an
offer of Community origin where there are equivalent offers of
third-country origin;

43. Whereas this Directive should not prejudice the position of the
Community in any current or future international negotiations;

44. Whereas, based on the results of such international negotiations,
this Directive should be extendable to offers of third-country
origin, pursuant to a Council Decision;

45. Whereas the rules to be applied by the entities concerned should
establish a framework for sound commercial practice and should
leave a maximum of flexibility;

46. Whereas, as a counterpart for such flexibility and in the interest
of mutual confidence, a minimum level of transparency must be
ensured and appropriate methods adopted for monitoring the
application of this Directive;

47. Whereas it is necessary to adapt Directives 71/305/EEC and 77/
62/EEC to establish well-defined fields of application; whereas
the scope of Directive 71/305/EEC should not be reduced,
except as regards contracts in the water and telecommunications
sectors; whereas the scope of Directive 77/62/EEC should not be
reduced, except as regards certain contracts in the water sector;
whereas the scope of Directives 71/305/EEC and 77/62/EEC
should not, however, be extended to contracts awarded by
carriers by land, air, sea, inshore or inland waterway which,
although carrying out economic activities of an industrial or
commercial nature, belong to the State administration; whereas,
nevertheless, certain contracts awarded by carriers by land, air,
sea, inshore or inland waterway which belong to the State
administration and are carried out only for reasons of public
service should be covered by those Directives;

48. Whereas this Directive should be re-examined in the light of
experience;

49. Whereas the opening-up of contracts in the sectors covered by
this Directive might have an adverse effect upon the economy
of the Kingdom of Spain; whereas the economies of the Hellenic
Republic and the Portuguese Republic will have to sustain even
greater efforts; whereas it is appropriate that these Member
States be granted adequate additional periods to implement this
Directive,

HAS ADOPTED THIS DIRECTIVE:

TITLE I

General provisions

Article 1

For the purpose of this Directive:

1. ‘public authorities’ shall mean the State, regional or local authori-
ties, bodies governed by public law, or associations formed by one
or more of such authorities or bodies governed by public law.

A body is considered to be governed by public law where it:

— is established for the specific purpose of meeting needs in the
general interest, not being of an industrial or commercial
nature,

— has legal personality, and
— is financed for the most part by the State, or regional or local

authorities, or other bodies governed by public law, or is
subject to management supervision by those bodies, or has an
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administrative, managerial or supervisory board more than half
of whose members are appointed by the State, regional or local
authorities, or other bodies governed by public law;

2. ‘public undertaking’ shall mean any undertaking over which the
public authorities may exercise directly or indirectly a dominant
influence by virtue of their ownership of it, their financial partici-
pation therein, or the rules which govern it. A dominant influence
on the part of the public authorities shall be presumed when these
authorities, directly or indirectly, in relation to an undertaking:

— hold the majority of the undertaking's subscribed capital, or
— control the majority of the votes attaching to shares issued by

the undertaking, or
— can appoint more than half of the members of the undertaking's

administrative, managerial or supervisory body;

3. ‘affiliated undertaking’ shall mean any undertaking the annual
accounts of which are consolidated with those of the contracting
entity in accordance with the requirements of the seventh Council
Directive 83/349/EEC of 13 June 1983, based on Article 54 (3) (g)
of the EEC Treaty on consolidated accounts (1) or, in the case of
entities not subject to that Directive, any undertaking over which
the contracting entity may exercise, directly or indirectly, a domi-
nant influence within the meaning of paragraph 2, or which may
exercise a dominant influence over the contracting entity or which,
in common with the contracting entity, is subject to the dominant
influence of another undertaking by virtue of ownership, financial
participation, or the rules which govern it;

4. ‘supply, works and service contracts’ shall mean contracts for
pecuniary interest concluded in writing between one of the
contracting entities referred to in Article 2, and a supplier, a
contractor or a service provider, having as their object:

(a) in the case of supply contracts, the purchase, lease, rental or
hire-purchase, with or without options to buy, of products;

(b) in the case of works contracts either the execution, or both the
execution and design or the realization, by whatever means, of
building or civil engineering activities referred to in Annex XI.
These contracts may, in addition, cover supplies and services
necessary for their execution;

(c) in the case of service contracts, any object other than those
referred to in (a) and (b) and to the exclusion of:

(i) contracts for the acquisition or rental, by whatever finan-
cial means, of land, existing buildings, or other
immovable property or concerning rights thereon; never-
theless, financial service contracts concluded at the same
time as, before or after the contract of acquisition or
rental, in whatever form, shall be subject to this Directive;

(ii) contracts for voice telephony, telex, radiotelephony,
paging and satellite services;

(iii) contracts for arbitration and conciliation services;
(iv) contracts for the issue, sale, purchase or transfer of securi-

ties or other financial instruments;
(v) employment contracts;
(vi) research and development service contracts other than

those where the benefits accrue exclusively to the
contracting entity for its use in the conduct of its own
affairs, on condition that the service provided is wholly
remunerated by the contracting entity.
Contracts which include the provision of services and
supplies shall be regarded as supply contracts if the total
value of supplies is greater than the value of the services
covered by the contract;
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5. ‘framework agreement’ shall mean an agreement between one of

the contracting entities defined in Article 2 and one or more
suppliers, contractors or service providers the purpose of which is
to establish the terms, in particular with regard to the prices and,
where appropriate, the quantity envisaged, governing the contracts
to be awarded during a given period;

6. ‘tenderer’ shall mean a supplier, contractor or service provider who
submits a tender and ‘candidate’ shall mean a person who has
sought an invitation to take part in a restricted or negotiated proce-
dure; service providers may be either natural or legal persons,
including contracting entities within the meaning of Article 2;

7. ‘open, restricted and negotiated procedures’ shall mean the award
procedures applied by contracting entities whereby:

(a) in the case of open procedures, all interested suppliers, contrac-
tors or service providers may submit tenders;

(b) in the case of the restricted procedures, only candidates invited
by the contracting entity may submit tenders;

(c) in the case of negotiated procedures, the contracting entity
consults suppliers, contractors or service providers of its choice
and negotiates the terms of the contract with one or more of
them;

8. ‘technical specifications’ shall mean the technical requirements
contained in particular in the tender documents, defining the char-
acteristics of a set of works, material, product, supply or service,
and enabling a piece of work, a material, a product, a supply or a
service to be objectively described in a manner such that it fulfils
the use for which it is intended by the contracting entity. These
technical specifications may include quality, performance, safety
or dimensions, as well as requirements applicable to the material,
product, supply or service as regards quality assurance, termi-
nology, symbols, testing and test methods, packaging, marking or
labelling. In the case of works contracts, they may also include
rules for the design and costing, the test, inspection and acceptance
conditions for works and techniques or methods of construction
and all other technical conditions which the contracting entity is
in a position to prescribe under general or specific regulations, in
relation to the finished works and to the materials or parts which
they involve;

9. ‘standard’ shall mean a technical specification approved by a
recognized standardizing body for repeated or continuous applica-
tion, compliance with which is in principle not compulsory;

10. ‘European standard’ shall mean a standard approved by the
European Committee for Standardization (CEN) or by the
European Committee for Electrotechnical Standardization
(Cenelec) as a ‘European Standard (EN)’ or ‘Harmonization Docu-
ment (HD)’, according to the common rules of those organizations,
or by the European Telecommunications Standards Institute (ETSI)
according to its own rules as a ‘European Telecommunications
Standard (ETS)’;

11. ‘common technical specification’ shall mean a technical specifica-
tion drawn up in accordance with a procedure recognized by the
Member States with a view to uniform application in all Member
States and published in the Official Journal of the European
Communities;
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12. ‘European technical approval’ shall mean a favourable technical

assessment of the fitness for use of a product for a particular
purpose, based on fulfilment of the essential requirements for
building works, by means of the inherent characteristics of the
product and the defined conditions of application and use, as
provided for in Council Directive 89/106/EEC of 21 December
1988 on the approximation of laws, regulations and administrative
provisions of the Member States relating to construction
products (1). European technical approval shall be issued by an
approval body designated for this purpose by the Member State;

13. ‘European specification’ shall mean a common technical specifica-
tion, a European technical approval or a national standard
implementing a European standard;

14. ‘public telecommunications network’ shall mean the public tele-
communications infrastructure which enables signals to be
conveyed between defined network termination points by wire, by
microwave, by optical means or by other electromagnetic means;

‘network termination point’ shall mean all physical connections
and their technical access specification which form part of the
public telecommunications network and are necessary for access
to, and efficient communication through, that public network;

15. ‘public telecommunications services’ shall mean telecommunica-
tions services the provision of which the Member States have
specifically assigned notably to one or more telecommunications
entities;

‘Telecommunications services’ shall mean services the provision of
which consists wholly or partly in the transmission and routing of
signals on the public telecommunications network by means of
telecommunications processes, with the exception of radio-broad-
casting and television;

16. ‘design contests’ shall mean the national procedures which enable
the contracting entity to acquire, mainly in the fields of architec-
ture, engineering or data processing, a plan or design selected by
a jury after having been put out to competition with or without
the award of prizes.

Article 2

1. This Directive shall apply to contracting entities which:

(a) are public authorities or public undertakings and exercise one of
the activities referred to in paragraph 2;

(b) when they are not public authorities or public undertakings, have as
one of their activities any of those referred to in paragraph 2 or any
combination thereof and operate on the basis of special or exclu-
sive rights granted by a competent authority of a Member State.

2. Relevant activities for the purposes of this Directive shall be:

(a) the provision or operation of fixed networks intended to provide a
service to the public in connection with the production, transport or
distribution of:

(i) drinking water; or

(ii) electricity; or

(iii) gas or heat;

or the supply of drinking water, electricity, gas or heat to such
networks;

(b) the exploitation of a geographical area for the purpose of:

(i) exploring for or extracting oil, gas, coal or other solid fuels, or

(ii) the provision of airport, maritime or inland port or other term-
inal facilities to carriers by air, sea or inland waterway;
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(c) the operation of networks providing a service to the public in the

field of transport by railway, automated systems, tramway, trolley
bus, bus or cable.

As regards transport services, a network shall be considered to exist
where the service is provided under operating conditions laid down
by a competent authority of a Member State, such as conditions on
the routes to be served, the capacity to be made available or the
frequency of the service;

(d) the provision or operation of public telecommunications networks
or the provision of one or more public telecommunications
services.

3. For the purpose of applying paragraph 1 (b), special or exclusive
rights shall mean rights deriving from authorizations granted by a
competent authority of the Member State concerned, by law, regulation
or administrative action, having as their result the reservation for one
or more entities of the exploitation of an activity defined in paragraph
2.

A contracting entity shall be considered to enjoy special or exclusive
rights in particular where:

(a) for the purpose of constructing the networks or the facilities
referred to in paragraph 2, it may take advantage of a procedure
for the expropriation or use of property or may place network
equipment on, under or over the public highway;

(b) in the case of paragraph 2 (a), the entity supplies with drinking
water, electricity, gas or heat a network which is itself operated
by an entity enjoying special or exclusive rights granted by a
competent authority of the Member State concerned.

4. The provision of bus transport services to the public shall not be
considered to be a relevant activity within the meaning of paragraph 2
(c) where other entities are free to provide those services, either in
general or in a particular geographical area, under the same condition
as the contracting entities.

5. The supply of drinking water, electricity, gas or heat to networks
which provide a service to the public by a contracting entity other than
a public authority shall not be considered as a relevant activity within
the meaning of paragraph 2 (a) where:

(a) in the case of drinking water or electricity:

— the production of drinking water or electricity by the entity
concerned takes place because its consumption is necessary for
carrying out an activity other than that referred to in paragraph
2, and

— supply to the public network depends only on the entity's own
consumption and has not exceeded 30 % of the entity's total
production of drinking water or energy, having regard to the
average for the preceding three years, including the current
year;

(b) in the case of gas or heat:

— the production of gas or heat by the entity concerned is the
unavoidable consequence of carrying on an activity other than
that referred to in paragraph 2, and

— supply to the public network is aimed only at the economic
exploitation of such production and amounts to not more than
20 % of the entity's turnover having regard to the average for
the preceding three years, including the current year.

6. The contracting entities listed in Annexes I to X shall fulfil the
criteria set out above. In order to ensure that the lists are as exhaustive
as possible, Member States shall notify the Commission of amend-
ments to their lists. The Commission shall revise Annexes I to X in
accordance with the procedure in Article 40.
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Article 3

1. Member States may request the Commission to provide that
exploitation of geographical areas for the purpose of exploring for or
extracting oil, gas, coal or other solid fuels shall not be considered to
be an activity defined in Article 2 (2) (b) (i) and that entities shall not
be considered as operating under special or exclusive rights within the
meaning of Article 2 (3) (b) by virtue of carrying on one or more of
these activities, provided that all the following conditions are satisfied
with respect to the relevant national provisions concerning such activ-
ities:

(a) at the time when authorization to exploit such a geographical area
is requested, other entities shall be free to seek authorization for
that purpose under the same conditions as the contracting entities;

(b) the technical and financial capacity of entities to engage in parti-
cular activities shall be established prior to any evaluation of the
merits of competing applications for authorization;

(c) authorization to engage in those activities shall be granted on the
basis of objective criteria concerning the way in which it is
intended to carry out exploitation or extraction, which shall be
established and published prior to the requests and applied in a
non-discriminatory manner;

(d) all conditions and requirements concerning the carrying out or
termination of the activity, including provisions on operating obli-
gations, royalties, and participation in the capital or revenue of the
entities, shall be established and made available prior to the
requests for authorization being made and then applied in a non-
discriminatory manner; every change concerning these conditions
and requirements shall be applied to all the entities concerned, or
else amendments must be made in a non-discriminatory manner;
however, operating obligations need not be established until imme-
diately before the authorization is granted; and

(e) contracting entities shall not be required by any law, regulation,
administrative requirement, agreement or understanding to provide
information on a contracting entity's intended or actual sources of
procurement, except at the request of national authorities with a
view to the objectives mentioned in Article 36 of the EEC Treaty.

2. Member States which apply the provisions of paragraph 1 shall
ensure, through the conditions of the authorization or other appropriate
measures, that any entity:

(a) observes the principles of non-discrimination and competitive
procurement in respect of the award of supplies, works and service
contracts, in particular as regards the information which the entity
makes available to undertakings concerning its procurement inten-
tions;

(b) communicates to the Commission, under conditions to be defined
by the latter in accordance with Article 40, information relating to
the award of contracts.

3. As regards individual concessions or authorizations granted
before the date on which Member States apply this Directive in accor-
dance with Article 45, paragraph 1 (a), (b) and (c) shall not apply,
provided that at that date other entities are free to seek authorization
for the exploitation of geographical areas for the purpose of exploring
for or extracting oil, gas, coal or other solid fuels, on a non-discrimina-
tory basis and in the light of objective criteria. Paragraph 1 (d) shall
not apply as regards conditions or requirements established, applied or
amended before the date referred to above.

4. A Member State which wishes to apply paragraph 1 shall inform
the Commission accordingly. In so doing, it shall inform the Commis-
sion of any law, regulation or administrative provision, agreement or
understanding relating to compliance with the conditions referred to in
paragraphs 1 and 2.

1993L0038 — EN — 18.11.2001 — 003.001 — 11



▼B
The Commission shall take a decision in accordance with the procedure
laid down in Article 40 (5) to (8). It shall publish its decision, giving
its reasons, in the Official Journal of the European Communities.

It shall forward to the Council each year a report on the implementa-
tion of this Article and review its application in the framework of the
report provided for in Article 44.

Article 4

1. When awarding supply, works or service contracts, or organizing
design contests, the contracting entities shall apply procedures which
are adapted to the provisions of this Directive.

2. Contracting entities shall ensure that there is no discrimination
between different suppliers, contractors or service providers.

3. In the context of provision of technical specifications to interested
suppliers, contractors or service providers, of qualification and selec-
tion of suppliers, contractors or service providers and of award of
contracts, contracting entities may impose requirements with a view to
protecting the confidential nature of information which they make
available.

4. This Directive shall not limit the right of suppliers, contractors or
service providers to require a contracting entity, in conformity with
national law, to respect the confidential nature of information which
they make available.

Article 5

1. Contracting entities may regard a framework agreement as a
contract within a meaning of Article 1 (4) and award it in accordance
with this Directive.

2. Where contracting entities have awarded a framework agreement
in accordance with this Directive, they may avail themselves of Article
20 (2) (i) when awarding contracts based on that agreement.

3. Where a framework agreement has not been awarded in accor-
dance with this Directive, contracting entities may not avail
themselves of Article 20 (2) (i).

4. Contracting entities may not misuse framework agreements in
order to hinder, limit or distort competition.

Article 6

1. This Directive shall not apply to contracts or design contests
which the contracting entities award or organize for purposes other
than the pursuit of their activities as described in Article 2 (2) or for
the pursuit of such activities in a non-member country, in conditions
not involving the physical use of a network or geographical area within
the Community.

2. However, this Directive shall apply to contracts or design contests
awarded or organized by the entities which exercise an activity referred
to in Article 2 (2) (a) (i) and which:

(a) are connected whith hydraulic engineering projects, irrigation or
land drainage, provided that the volume of water intended for the
supply of drinking water represents more than 20 % of the total
volume of water made available by these projects or irrigation or
drainage installations, or

(b) are connected with the disposal or treatment of sewage.

3. The contracting entities shall notify the Commission at its request
of any activities they regard as excluded under paragraph 1. The
Commission may periodically publish lists of the categories of activ-
ities which it considers to be covered by this exclusion for
information in the Official Journal of the European Communities. In
so doing, the Commission shall respect any sensitive commercial

1993L0038 — EN — 18.11.2001 — 003.001 — 12



▼B
aspects the contracting entities may point out when forwarding this
information.

Article 7

1. This Directive shall not apply to contracts awarded for purposes
of resale or hire to third parties, provided that the contracting entity
enjoys no special or exclusive right to sell or hire the subject of such
contracts and other entities are free to sell or hire it under the same
conditions as the contracting entity.

2. The contracting entities shall notify the Commission at its request
of all the categories of products or activities which they regard as
excluded under paragraph 1. The Commission may periodically publish
lists of the categories of products of activities which it considers to be
covered by this exclusion for information in the Official Journal of the
European Communities. In so doing, the Commission shall respect any
sensitive commercial aspects which the contracting entities may point
out when forwarding this information.

Article 8

1. This Directive shall not apply to contracts which contracting enti-
ties exercising an activity described in Article 2 (2) (d) award for
purchases intended exclusively to enable them to provide one or more
telecommunications services where other entities are free to offer the
same services in the same geographical area and under substantially
the same conditions.

2. The contracting entities shall notify the Commission at its request
of any services which they regard as excluded under paragraph 1. The
Commission may periodically publish the list of services which it
considers to be covered by this exclusion for information in the Official
Journal of the European Communities. In so doing, the Commission
shall respect any sensitive commercial aspects the contracting entities
may point out when forwarding this information.

Article 9

1. This Directive shall not apply to:

(a) contracts which the contracting entities listed in Annex I award for
the purchase of water;

(b) contracts which the contracting entities listed in Annexes II to V
award for the supply of energy or of fuels for the production of
energy.

2. The Council shall re-examine the provisions of paragraph 1 when
it has before it a report from the Commission together with appropriate
proposals.

Article 10

This Directive shall not apply to contracts when they are declared to be
secret by Member States, when their execution must be accompanied
by special security measures in accordance with the laws, regulations
or administrative provisions in force in the Member State concerned
or when the protection of the basic security interests of that State so
requires.

Article 11

This Directive shall not apply to service contracts awarded to an entity
which is itself a contracting authority within the meaning of Article 1
(b) of Council Directive 92/50/EEC of 18 June 1992 relating to the
coordination of procedures for the award of public service contracts (1)
on the basis of an exclusive right which it enjoys pursuant to a
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published law, regulation or administrative provision which is compa-
tible with the EEC Treaty.

Article 12

This Directive shall not apply to contracts governed by different proce-
dural rules and awarded:

1. pursuant to an international agreement concluded in conformity with
the Treaty between a Member State and one or more third countries
and covering supplies, works, services or design contests intended
for the joint implementation or exploitation of a project by the
signatory States; every agreement shall be communicated to the
Commission, which may consult the Advisory Committee for Public
Contracts set up by Council Decision 71/306/EEC (1) or, in the case
of agreements governing contracts awarded by entities exercising an
activity defined in Article 2 (2) (d), the Advisory Committee on
Telecommunications Procurement referred to in Article 39;

2. to undertakings in a Member State or a third country in pursuance of
an international agreement relating to the stationing of troops;

3. pursuant to the particular procedure of an international organization.

Article 13

1. This Directive shall not apply to service contracts which:

(a) a contracting entity awards to an affiliated undertaking;

(b) are awarded by a joint venture formed by a number of contracting
entities for the purpose of carrying out a relevant activity within
the meaning of Article 2 (2) to one of those contracting entities or
to an undertaking which is affiliated with one of these contracting
entities,

provided that at least 80 % of the average turnover of that undertaking
with respect to services arising within the Community for the preceding
three years derives from the provision of such services to undertakings
with which it is affiliated.

Where more than one undertaking affiliated with the contracting entity
provides the same service or similar services, the total turnover
deriving from the provision of services by those undertakings shall be
taken into account.

2. The contracting entities shall notify to the Commission, at its
request, the following information regarding the application of the
provisions of paragraph 1:

— the names of the undertakings concerned,

— the nature and value of the service contracts involved,

— such proof as may be deemed necessary by the Commission that the
relationship between the undertaking to which the contracts are
awarded and the contracting entity is in conformity with the
requirements of this Article.

Article 14

1. This Directive shall apply to:

(a) contracts awarded by contracting entities carrying out activities
referred to in Annex X (2), provided that the estimated value, net
of value added tax (VAT), is not less than:

(i) ECU 600 000 in the case of supply and service contracts;

(ii) ECU 5 000 000 in the case of works contracts;
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(b) contracts awarded by contracting entities carrying out activities

referred to in Annexes I, II, VII, VIII and IX (1), provided that the
estimated value, net of VAT, is not less than:

(i) the equivalent in ECU of 400 000 special drawing rights
(SDR) for supply contracts and for the service contracts listed
in Annex XVI A, except for the R&D services mentioned in
Category 8 and Category 5 telecommunications services, the
CPC reference numbers of which are 7524, 7525 and 7526;

(ii) ECU 400 000 in the case of service contracts other than those
mentioned in (i);

(iii) the equivalent in ECU of 5 000 000 SDR for works contracts;

(c) contracts awarded by contracting entities carrying out activities
referred to in Annexes III, IV, V, and VI (2), provided that the esti-
mated value, net of VAT, is not less than:

(i) ECU 400 000 in the case of supply and service contracts;
(ii) ECU 5 000 000 in the case of works contracts.

2. For the purposes of calculating the estimated amount of a service
contract, the contracting entity shall include the total remuneration of
the service provider, taking account of the elements specified in para-
graphs 3 to 13.

3. For the purposes of calculating the estimated contract amount of
financial services, the following amounts shall be taken into account:

— as regards insurance services, the premium payable,
— as regards banking and other financial services, fees, commissions,

interest and other types of remuneration,
— as regards contracts which involve design, the fee or commission

payable.

4. In the case of supply contracts for lease, rental or hire-purchase,
the basis for calculating the contract value shall be:

(a) in the case of fixed-term contracts, where their term is 12 months
or less, the estimated total value for the contract's duration, or,
where their term exceeds 12 months, the contract's total value
including the estimated residual value;

(b) in the case of contracts for an indefinite period or in cases where
there is doubt as to the duration of the contracts, the anticipated
total instalments to be paid in the first four years.

5. In the case of service contracts which do not indicate a total cost,
the basis for calculating the estimated contract value shall be:

— for fixed-term contracts, where their term is 48 months or less, the
total value for their whole duration,

— for contracts without a fixed term or for a term exceeding 48
months, the monthly value multiplied by 48.

6. Where a proposed supply or service contract expressly specifies
option clauses, the basis for calculating the contract value shall be the
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highest possible total purchase, lease, rental or hire-purchase permis-
sible, inclusive of the option clauses.

7. In the case of a procurement of supplies or services over a given
period by means of a series of contracts to be awarded to one or more
suppliers or service providers or of contracts which are to be renewed,
the contract value shall be calculated on the basis of:

(a) the total value of contracts with similar characteristics which were
awarded over the previous financial year or 12 months, adjusted
where possible for anticipated changes in quantity or value over
the subsequent twelve months; or

(b) the aggregate value of contracts to be awarded during the 12
months following the first award or during the whole term of the
contract, where this is longer than 12 months.

8. The basis for calculating the estimated value of a contract
including both supplies and services shall be the total value of the
supplies and services, regardless of their respective values. The calcula-
tion shall include the value of the siting and installation operations.

9. The basis for calculating the value of a framework agreement
shall be the estimated maximum value of all the contracts envisaged
for the period in question.

10. The basis for calculating the value of a works contract for the
purposes of paragraph 1 shall be the total value of the work. ‘Work’
shall mean the result of building and civil engineering activities, taken
as a whole, which are intended to fulfil an economic and technical
function by themselves.

In particular, where a supply, work or service is the subject of several
lots, the value of each lot shall be taken into account when assessing
the value referred to in paragraph 1. Where the aggregate value of the
lots equals or exceeds the value laid down in paragraph 1, that para-
graph shall apply to all the lots. However, in the case of works
contracts, contracting entities may derogate from paragraph 1 in respect
of lots the estimated value net of VAT for which is less than ECU 1
million, provided that the aggregate value of those lots does not exceed
20 % of the overall value of the lots.

11. For the purposes of paragraph 1, contracting entities shall
include in the estimated value of a works contract the value of any
supplies or services necessary for the execution of the contracts which
they make available to the contractor.

12. The value of supplies or services which are not necessary for the
execution of a particular works contract may not be added to that of the
works contract with the result of avoiding application of this Directive
to the procurement of those supplies or services.

13. Contracting entities may not circumvent this Directive by split-
ting contracts or using special methods of calculating the value of
contracts.

14. The value in national currencies of the thresholds laid down
specified in paragraph 1 shall, in principle, be revised every two years
with effect from 1 January 1996. The calculation of such value shall be
based on the average daily values of those currencies expressed in ecus
over the 24 months terminating on the last day of August preceding the
revision with effect from 1 January. These values shall be published in
the Official Journal of the European Communities at the beginning of
November.
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15. The values of the thresholds of the Agreement on Government
Procurement, concluded in the framework of the Uruguay Round multi-
lateral negotiations (1), hereinafter referred to as the ‘Agreement’,
expressed in ecus shall in principle be revised every two years with
effect from 1 January 1996. The calculation of these values shall be
based on the average daily value of the ecu expressed in SDR over
the 24 months terminating on the last day of August preceding the 1
January revision. These values shall be published as provided for in
paragraph 14.

16. The methods of calculation laid down in paragraphs 14 and 15
shall be examined pursuant to the second subparagraph of Article
5(1)(c) of Directive 93/36/EEC.

TITLE II

Two-tier application

Article 15

Supply and works contracts and contracts which have as their object
services listed in Annex XVI A shall be awarded in accordance with
the provisions of Titles III, IV and V.

Article 16

Contracts which have as their object services listed in Annex XVI B
shall be awarded in accordance with Articles 18 and 24.

Article 17

Contracts which have as their object services listed in both Annexes
XVI A and XVI B shall be awarded in accordance with the provisions
of Titles III, IV and V where the value of the services listed in Annex
XVI A is greater than the value of the services listed in Annex XVI B.
Where this is not the case, they shall be awarded in accordance with
Articles 18 and 24.

TITLE III

Technical specifications and standards

Article 18

1. Contracting entities shall include the technical specifications in
the general documents or the contract documents relating to each
contract.

2. The technical specifications shall be defined by reference to
European specifications, where these exist.

3. In the absence of European specifications, the technical specifica-
tions should as far as possible be defined by reference to other
standards having currency within the Community.

4. Contracting entities shall define such further requirements as are
necessary to complete European specifications or other standards. In so
doing, they shall prefer specifications which indicate performance
requirements rather than design or description characteristics, unless
the contracting entity has objective reasons for considering that such
specifications are inadequate for the purposes of the contract.

5. Technical specifications which mention goods of a specific make
or source or of a particular process, and which have the effect of
favouring or eliminating certain undertakings, shall not be used unless
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such specifications are indispensable for the subject of the contract. In
particular, the indication of trade marks, patents, types, of specific
origin or production shall be prohibited; however, such an indication
accompanied by the works ‘or equivalent’ shall be authorized where
the subject of the contract cannot otherwise be described by specifica-
tions which are sufficiently precise and fully intelligible to all
concerned.

6. Contracting entities may derogate from paragraph 2 if:

(a) it is technically impossible to establish satisfactorily that a product
conforms to the European specifications;

(b) the application of paragraph 2 would prejudice the application of
Council Directive 86/361/EEC of 24 July 1986 on the initial stage
of the mutual recognition of type approval for telecommunications
terminal equipment (1), or of Council Decision 87/95/EEC of 22
December 1986 on standardization in the field of information tech-
nology and telecommunications (2);

(c) in the context of adapting existing practice to take account of
European specifications, use of those specifications would oblige
the contracting entity to acquire supplies incompatible with equip-
ment already in use or would entail disproportionate cost or
disproportionate technical difficulty. Contracting entities which
have recourse to this derogation shall do so only as part of
clearly-defined and recorded strategy with a view to a changeover
to European specifications;

(d) the relevant European specification is inappropriate for the parti-
cular application or does not take account of technical
developments which have come about since its adoption.
Contracting entities which have recourse to this derogation shall
inform the appropriate standardizing organization, or any other
body empowered to review the European specification, of the
reasons why they consider the European specification to be inap-
propriate and shall request its revision;

(e) the project is of a genuinely innovative nature for which use of
European specifications would not be appropriate.

7. Notices published pursuant to Article 21 (1) (a) or Article 21 (2)
(a) shall indicate any recourse to the derogations referred to in para-
graph 6.

8. This Article shall be without prejudice to compulsory technical
rules in so far as these are compatible with Community law.

Article 19

1. Contracting entities shall make available on request to suppliers,
contractors or service providers interested in obtaining a contract the
technical specifications regularly referred to in their supply, works or
service contracts or the technical specifications which they intend to
apply to contracts covered by periodic information notices within the
meaning of Article 22.

2. Where such technical specifications are based on documents
available to interested suppliers, contractors or service providers, a
reference to those documents shall be sufficient.

TITLE IV

Procedures for the award of contracts

Article 20

1. Contracting entities may choose any of the procedures described
in Article 1 (7), provided that, subject to paragraph 2, a call for compe-
tition has been made in accordance with Article 21.
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2. Contracting entities may use a procedure without prior call for
competition in the following cases:

(a) in the absence of tenders or suitable tenders in response to a proce-
dure with a prior call for competition, provided that the original
contract conditions have not been substantially changed;

(b) where a contract is purely for the purpose of research, experiment,
study or development and not for the purpose of ensuring profit or
of recovering research and development costs and in so far as the
award of such contract does not prejudice the competitive award of
subsequent contracts which have in particular these purposes;

(c) when, for technical or artistic reasons or for reasons connected with
protection of exclusive rights, the contract may be executed only
by a particular supplier, contractor or service provider;

(d) in so far as is strictly necessary when, for reasons of extreme
urgency brought about by events unforeseeable by the contracting
entities, the time limits laid down for open and restricted proce-
dures cannot be adhered to;

(e) in the case of supply contracts for additional deliveries by the
original supplier which are intended either as a partial replacement
of normal supplies or installations or as the extension of existing
supplies or installations, where a change of supplier would oblige
the contracting entity to acquire material having different technical
characteristics which would result in incompatibility or dispropor-
tionate technical difficulties in operation and maintenance;

(f) for additional works or services not included in the project initially
awarded or in the contract first concluded but which have, through
unforeseen circumstances, become necessary for the execution of
the contract, on condition that the award is made to the contractor
or service provider executing the original contract:

— when such additional works or services cannot be technically or
economically separated from the main contract without great
inconvenience to the contracting entities,

— or when such additional works or services, although separable
from the execution of the original contract, are strictly neces-
sary to its later stages;

(g) in the case of works contracts, for new works consisting of the
repetition of similar works entrusted to the contractor to which the
same contracting entities awarded an earlier contract, provided that
such works conform to a basic project for which a first contract
was awarded after a call for competition. As soon as the first
project is put up for tender, notice must be given that this proce-
dure might be adopted and the total estimated cost of subsequent
works shall be taken into consideration by the contracting entities
when they apply the provisions of Article 14;

(h) for supplies quoted and purchased on a commodity market;

(i) for contracts to be awarded on the basis of a framework agreement,
provided that the condition referred to in Article 5 (2) is fulfilled;

(j) for bargain purchases, where it is possible to procure supplies
taking advantage of a particularly advantageous opportunity avail-
able for a very short space of time at a price considerably lower
than normal market prices;

(k) for purchases of goods under particularly advantageous conditions
from either a supplier definitively winding up his business activ-
ities or the receivers or liquidators of a bankruptcy, an
arrangement with creditors or a similar procedure under national
laws or regulations;

(l) when the service contract concerned is part of the follow-up a
design contest organized in conformity with the provisions of this
Directive and must, in accordance with the relevant rules, be
awarded to the winner or to one of the winners of that contest. In
the latter case, all the winners must be invited to participate in the
negotiations.
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Article 21

1. In the case of supplies, works or service contracts, the call for
competition may be made:

(a) by means of a notice drawn up in accordance with Annex XII A, B
or C; or

(b) by means of a periodic indicative notice drawn up in accordance
with Annex XIV; or

(c) by means of a notice on the existence of a qualification system
drawn up in accordance with Annex XIII.

2. When a call for competition is made by means of a periodic indi-
cative notice:

(a) the notice must refer specifically to the supplies, works or services
which will be the subject of the contract to be awarded;

(b) the notice must indicate that the contract will be awarded by
restricted or negotiated procedure without further publication of a
notice of a call for competition and invite interested undertakings
to express their interest in writing;

(c) contracting entities shall subsequently invite all candidates to
confirm their interest on the basis of detailed information on the
contract concerned before beginning the selection of tenderers or
participants in negotiations. The information must include at least
the following:

(i) the nature and quantity, including any options for further
procurement and, if possible, an estimate of the timing when
such options may be exercised; in the case of recurring
contracts the nature and quantity and, if possible, an estimate
of the timing of the subsequent calls for competition for the
works, supplies or services to be procured;

(ii) whether the procedure is restricted or negotiated;

(iii) any date for starting or completing the delivery of supplies or
for performing works or services;

(iv) the address and final date for submitting an application to be
invited to tender, as well as the language or languages in
which it must be submitted;

(v) the address of the entity awarding the contract and providing
any information necessary for obtaining specifications and
other documents;

(vi) any economic and technical requirements, financial guaran-
tees and information required from suppliers, undertakings
or providers of services;

(vii) the amount and terms of payment of any sum payable for the
documentation relating to the procurement procedure;

and

(viii) whether the entity is inviting offers for purchase, lease, rental
or hire purchase, or more than one of these methods.

2. When a call for competition is made by means of a notice on the
existence of a qualification system, tenderers in a restricted procedure
or participants in a negotiated prcedure shall be selected from the
qualified candidates in accordance with such a system.

4. In the case of design contests, the call for competition shall be
made by means of a notice drawn up in accordance with Annex XVII.

5. The notices referred to in this Article shall be published in the
Official Journal of the European Communities.
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Article 22

1. Contracting entities shall make known, at least once a year, by
means of a periodic indicative notice:

(a) in the case of supply contracts, the total of the contracts for each
product area of which the estimated value, taking into account the
provisions of Article 14, is equal to or greater than ECU 750 000,
and which they intend to award over the following twelve months;

(b) in the case of works contracts, the essential characteristics of the
works contracts which the contracting entities intend to award, the
estimated value of which is not less than:

— the threshold laid down in Article 14(1)(a)(ii) as regards
contracts intended to be awarded by entities carrying out an
activity referred to in Annex X,

— the threshold laid down in Article 14(1)(b)(iii) as regards
contracts intended to be awarded by entities carrying out an
activity referred to in Annexes I, II, VII, VIII and IX, or

— the threshold laid down in Article 14(1)(c)(ii) as regards
contracts intended to be awarded by entities carrying out an
activity referred to in Annexes III, IV, V and VI;

(c) in the case of service contracts, the estimated total value of the
service contracts in each of the categories of services listed in
Annex XVI A which they intend to award over the following 12
months, where such estimated total value, taking into account the
provisions of Article 14, is equal to or greater than ECU 750 000.

2. The notice shall be drawn up in accordance with Annex XIV and
published in the Official Journal of the European Communities.

3. Where the notice is used as a means of calling for competition in
accordance with Article 21 (1) (b), it must have been published not
more than 12 months prior to the date on which the invitation referred
to in Article 21 (2) (c) is sent. Moreover, the contracting entity shall
meet the deadlines laid down in Article 26 (2).

4. Contracting entities may, in particular, publish periodic indicative
notices relating to major projects without repeating information
previously included in a periodic indicative notice, provided that it is
clearly stated that such notices are additional notices.

Article 23

1. This Article shall apply to design contests organized as part of a
procedure leading to the award of a service contract whose estimated
value net of VAT for which is not less than:

— the threshold laid down in Article 14(1)(a)(i) as regards contracts
intended to be awarded by entities carrying out an activity referred
to in Annex X,

— the threshold laid down in Article 14(1)(b)(i) or (ii) as regards
contracts intended to be awarded by entities carrying out an activity
referred to in Annexes I, II, VII, VIII and IX, or

— the threshold laid down in Article 14(1)(c)(i) as regards contracts
intended to be awarded by entities carrying out an activity referred
to in Annexes III, IV, V and VI.

2. This Article shall apply to all design competitions where the total
amount of competition prizes and payments to participants is not less
than:

— the threshold laid down in Article 14(1)(a)(i) as regards contracts
intended to be awarded by entities carrying out an activity referred
to in Annex X,

— the threshold laid down in Article 14(1)(b)(i) or (ii) as regards
contracts intended to be awarded by entities carrying out an activity
referred to in Annexes I, II, VII, VIII and IX, or
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— the threshold laid down in Article 14(1)(c)(i) as regards contracts

intended to be awarded by entities carrying out an activity referred
to in Annexes III, IV, V, and VI.

2. This Article shall apply to all design contests where the total
amount of contest prizes and payments to participants is not less than
ECU 400 000 for design contests organized by entities exercising an
activity referred to in Article 2 (2) (a), (b) and (c) and ECU 600 000
for design contests organized by entities exercising an activity referred
to in Article 2 (2) (d).

3. The rules for the organization of a design contest shall be in
conformity with the requirements of this Article and shall be commu-
nicated to those interested in participating in the contest.

4. The admission of participants to design contests shall not be
limited:

— by reference to the territory or part of the territory of a Member
State,

— on the grounds that, under the law of the Member State in which
the contest is organized, they would have been required to be either
natural or legal persons.

5. Where design contests are restricted to a limited number of parti-
cipants, the contracting authorities shall lay down clear and non-
discriminatory selection criteria. In any event, the number of candidates
invited to participate shall be sufficient to ensure genuine competition.

6. The jury shall be composed exclusively of natural persons who
are independent of participants in the contest. Where a particular
professional qualification is required from participants in a contest, at
least a third of its members must have the same qualification or its
equivalent.

The jury shall be autonomous in its decisions or opinions. These shall
be reached on the basis of projects submitted anonymously and solely
on the grounds of the criteria indicated in the notice provided for in
Annex XVII.

Article 24

1. Contracting entities which have awarded a contract or organized a
design contest shall communicate to the Commission, within two
months of the award of the contract and under conditions to be laid
down by the Commission in accordance with the procedure laid down
in Article 40, the results of the awarding procedure by means of a
notice drawn up in accordance with Annex XV or Annex XVIII.

2. Information provided under Section I of Annex XV or under
Annex XVIII shall be published in the Official Journal of the European
Communities. In this connection the Commission shall respect any
sensitive commercial aspects which the contracting entities may point
out when forwarding this information in connection with points 6, 9
and 11 of Annex XV.

3. Contracting entities awarding service contracts within category
No 8 of Annex XVI A to which Article 20 (2) (b) applies need
mention, concerning point 3 of Annex XV, only the main title thereof
within the meaning of the classification of Annex XVI. Contracting
entities awarding service contracts within category No 8 of Annex
XVI A to which Article 20 (2) (b) does not apply may, on the grounds
of commercial confidentiality, limit the information provided for in
point 3 of Annex XV. However, they must ensure that any information
published under this point is no less detailed than that contained in the
notice of the call for competition published in accordance with Article
20 (1) or, where a qualification system is used, no less detailed than the
category referred to in Article 30 (7). In the case listed in Annex XVI
B, the contracting entites shall indicate in the notice whether they agree
on its publication.
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4. Information provided under Section II of Annex XV must not be
published, except in aggregated form, for statistical purposes.

Article 25

1. The contracting entities must be able to supply proof of the date
of dispatch of the notices referred to in Articles 20 to 24.

2. The notices shall be published in full in their original language in
the Official Journal of the European Communities and in the TED data
bank. A summary of the important elements of each notice shall be
published in the other official languages of the Community, the
original text alone being authentic.

3. The Office for Official Publications of the European Commu-
nities shall publish the notices not later than 12 days after their
dispatch. In exceptional cases it shall endeavour to publish the notice
referred to in Article 21 (1) (a) within five days in response to a
request by the contracting entity and provided that the notice has been
sent to the Office by electronic mail, telex or telefax. Each edition of
the Official Journal of the European Communities which contains one
or more notices shall reproduce the model notice or notices on which
the published notice or notices is/are based.

4. The cost of publication of the notices in the Official Journal of
the European Communities shall be borne by the Communities.

5. Contracts or design contests in respect of which a notice is
published in the Official Journal of the European Communities
pursuant to Article 21 (1) or (4) shall not be published in any other
way before that notice has been dispatched to the Office for Official
Publications of the European Communities. Such publication shall not
contain information other than that published in the Official Journal of
the European Communities.

Article 26

1. In open procedures the time limit for the receipt of tenders shall
be fixed by contracting entities at not less than 52 days from the date
of dispatch of the notice. This time limit may be replaced by one which
is sufficiently long to allow those concerned to submit valid tenders
and which, as a general rule, shall not be less than 36 days and in any
case not less than 22 days from the date on which the contract notice
was dispatched, if the contracting entities have sent the Official Journal
of the European Communities a periodic indicative notice in accor-
dance with Article 22(1), provided that this notice contains the
information required in Parts II and III of Annex XIV, insofar as that
information is available at the time of publication of the notice referred
to in Article 22(1).

This periodic indicative notice must furthermore have been dispatched
to the Official Journal of the European Communities within a
minimum of 52 days and a maximum of 12 months before the date
on which the contract notice provided for in Article 21(1)(a) is
dispatched to the Official Journal of the European Communities.

2. In restricted procedures and in negotiated procedures with a prior
call for competition, the following shall apply:

(a) the time limit for receipt of requests to participate, in response to a
notice published in accordance with Article 21(1)(a) or in response
to an invitation from a contracting entity in accordance with Article
21(2)(c), shall, as a general rule, be at least 37 days from the date
of dispatch of the notice or invitation and shall in any case not be
less than the time limit for publication laid down in Article 25(3),
plus 10 days;

(b) the time limit for receipt of tenders may be fixed by mutual agree-
ment between the contracting entity and the selected candidates,
provided that all tenderers are given equal time to prepare and
submit tenders;
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(c) where it is not possible to reach agreement on the time limit for the

receipt of tenders, the contracting entity shall fix a time limit which
shall, as a general rule, be at least 24 days and shall in any case not
be less than 10 days from the date of the invitation to tender; the
time allowed shall be sufficiently long to take account in particular
of the factors mentioned in Article 28(3).

Article 27

In the contract documents, the contracting entity may ask the tenderer
to indicate in his tender any share of the contract which he may intend
to subcontract to third parties.

This indication shall be without prejudice to the question of the prin-
cipal contractor's responsibility.

Article 28

1. Provided that they have been requested in good time, the contract
documents and supporting documents must be sent to the suppliers,
contractors or service providers by the contracting entities as a general
rule within six days of receipt of the application.

2. Provided that it has been requested in good time, additional infor-
mation relating to the contract documents shall be supplied by the
contracting entities not later than six days before the final date fixed
for receipt of tenders.

3. Where tenders require the examination of voluminous documenta-
tion such as lengthy technical specifications, a visit to the site or an on-
the-spot inspection of the documents supporting the contract docu-
ments, this shall be taken into account when the appropriate time
limits are fixed.

4. Contracting entities shall invite the selected candidates simulta-
neously and in writing. The letter of invitation shall be accompanied
by the contract documents and supporting documents. It shall include
at least the following information:

(a) the address from which any additional documents can be requested,
the final date for such requests and the amount and methods of
payment of any sum to be paid for such documents;

(b) the final date for receipt of tenders, the address to which they must
be sent and the language or languages in which they must be drawn
up;

(c) a reference to any tender notice published;

(d) an indication of any document to be annexed;

(e) the criteria for the award of the contract if these are not given in
the notice;

(f) any other special condition for participation in the contract.

5. Requests for participation in contracts and invitations to tender
must be made by the most rapid means of communication possible.
When requests to participate are made by telegram, telex, fax, tele-
phone or any other electronic means, Member States may require
them to be confirmed by letter dispatched before the expiry of the
time limit referred to in Article 26(2).

6. Tenders shall be submitted in writing, directly or by mail.
Member States may authorise the submission of tenders by any other
means making it possible to ensure:

— that each tender contains all the information necessary for its
evaluation,

— that the confidentiality of tenders is maintained pending their
evaluation,
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— that, where necessary for reasons of legal proof, such tenders are

confirmed as soon as possible in writing or by dispatch of a certi-
fied copy,

— that tenders are opened after the time-limit for their submission has
expired.

Article 29

1. The contracting entity may state in the contract documents, or be
obliged by a Member State so to do, the authority or authorities from
which a tenderer may obtain the appropriate information on the obliga-
tions relating to the employment protection provisions and the working
conditions which are in force in the Member State, region or locality in
which the works or services are to be executed or performed and which
shall be applicable to the works carried out or the services performed
on site during the performance of the contract.

2. A contracting entity which supplies the information referred to in
paragraph 1 shall request the tenderers or those participating in the
contract procedure to indicate that they have taken account, when
drawing up their tender, of the obligations relating to employment
protection provisions and the working conditions which are in force in
the place where the work or the service is to be carried out or
performed. This shall be without prejudice to the application of Article
34 (5) concerning the examination of abnormally low tenders.

TITLE V

Qualification, selection and award

Article 30

1. Contracting entities which so wish may establish and operate a
system of qualification of suppliers, contractors or service providers.

Entities establishing or operating a qualification system shall ensure
that suppliers, contractors and service providers may apply for qualifi-
cation at any time.

2. The system, which may involve different qualification stages,
shall operate on the basis of objective criteria and rules to be estab-
lished by the contracting entity. The contracting entity shall use
European standards as a reference where they are appropriate. The
criteria and rules may be updated as required.

3. The criteria and rules for qualification shall be made available on
request to interested suppliers, contractors or service providers. The
updating of these criteria and rules shall be communicated to the inter-
ested suppliers, contractors and service providers. Where a contracting
entity considers that the qualification system of certain third entities or
bodies meets its requirements, it shall communicate to interested
suppliers, contractors and service providers the names of such third
entities or bodies.

4. Contracting entities shall inform applicants of their decision as to
qualification within a reasonable period. If the decision will take longer
than six months from the presentation of an application, the contracting
entity shall inform the applicant, within two months of the application,
of the reasons justifying a longer period and of the date by which its
application will be accepted or refused.

5. In reaching their decision as to qualification or when the criteria
and rules are being updated, contracting entities may not:

— impose conditions of an administrative, technical or financial nature
on some suppliers, contractors or service providers which are not
imposed on others,

— require tests or proof which duplicate objective evidence already
available.
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6. Applicants whose qualification is refused shall be informed of
this decision and the reasons for refusal. The reasons must be based
on the criteria for qualification referred to in paragraph 2.

7. A written record of qualified suppliers, contractors or service
providers shall be kept and it may be divided into categories, according
to the type of contract for which the qualification is valid.

8. Contracting entities may bring the qualification of a supplier,
contractor or service provider to an end only for reasons based on the
criteria referred to in paragraph 2. The intention to bring qualification
to an end must be notified in writing to the supplier, contractor or
service provider beforehand, together with the reason or reasons justi-
fying the proposed action.

9. The qualification system shall be the subject of a notice drawn up
in accordance with Annex XIII and published in the Official Journal of
the European Communities, indicating the purpose of the qualification
system and the availability of the rules concerning its operation. Where
the system is of a duration greater than three years, the notice shall be
published annually. Where the system is of a shorter duration, an initial
notice shall suffice.

Article 31

1. Contracting entities which select candidates to tender in restricted
procedures or to participate in negotiated procedures shall do so
according to objective criteria and rules which they lay down and
which they shall make available to interested suppliers, contractors or
service providers.

2. The criteria used may include the criteria for exclusion specified
in Article 23 of Directive 71/305/EEC and in Article 20 of Directive
77/62/EEC.

3. The criteria may be based on the objective need of the contracting
entity to reduce the number of candidates to a level which is justified
by the need to balance the particular characteristics of the contract
award procedure and the resources required to complete it. The number
of candidates selected must, however, take account of the need to
ensure adequate competition.

Article 32

Should contracting entities require the production of certificates drawn
up by independent bodies for attesting conformity of the service
provider to certain quality assurance standards, they shall refer to
quality assurance systems based on the relevant EN 29 000 European
standards series certified by bodies conforming to the EN 45 000
European standards series.

Entities shall recognize equivalent certificates from bodies established
in other Member States. They shall also accept other evidence of
equivalent quality assurance measures from service providers who
have no access to such certificates or no possibility of obtaining them
within the relevant time limits.

Article 33

1. Groupings of suppliers, contractors or service providers shall be
permitted to tender or negotiate. The conversion of such groupings
into a specific legal form shall not be required in order to submit a
tender or to negotiate, but the grouping selected may be required so to
convert itself once it has been awarded the contract where such conver-
sion is necessary for the proper performance of the contract.

2. Candidates or tenderers who, under the law of the Member State
in which they are established, are entitled to carry out the relevant
service activity shall not be rejected on the sole ground that under the
law of the Member State in which the contract is awarded they would
have been required to be either a natural or a legal person.
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3. However, legal persons may be required to indicate, in the tender
or the request for participation, the names and relevant professional
qualifications of the staff to be responsible for the performance of the
service.

Article 34

1. Without prejudice to national laws, regulations or administrative
provisions on the remuneration of certain services, the criteria on
which the contracting entities shall base the award of contracts shall
be:

(a) the most economically advantageous tender, involving various
criteria depending on the contract in question, such as: delivery or
completion date, running costs, cost-effectiveness, quality, aesthetic
and functional characteristics, technical merit, after-sales service
and technical assistance, commitments with regard to spare parts,
security of supplies and price; or

(b) the lowest price only.

2. In the case referred to in paragraph 1 (a), contracting entities shall
state in the contract documents or in the tender notice all the criteria
which they intend to apply to the award, where possible in descending
order of importance.

3. Where the criterion for the award of the contract is that of the
most economically advantageous tender, contracting entities may take
account of variants which are submitted by a tenderer and meet the
minimum specifications required by the contracting entities.
Contracting entities shall state in the contract documents the minimum
specifications to be respected by the variants and specific requirements
for their presentation. Where variants are not permitted, they shall so
indicate in the contract documents.

4. Contracting entities may not reject the presentation of a variant
on the sole ground that it was drawn up on the basis of technical speci-
fications defined with reference to European specifications or to
national technical specifications recognized as complying with the
essential requirements within the meaning of Directive 89/106/EEC.

5. If, for a given contract, tenders appear abnormally low in relation
to the provision of services, the contracting entity shall, before it may
reject those tenders, request in writing details of the constituent
elements of the tender which it considers relevant and shall verify
those constituent elements taking account of the explanations received.
It may set a reasonable period within which to reply.

The contracting entity may take into consideration explanations which
are justified on objective grounds relating to the economy of the
construction or production method, or the technical solutions chosen,
or the exceptionally favourable conditions available to the tenderer for
the execution of the contract, or the originality of the product or the
work proposed by the tenderer.

Contracting entities may reject tenders which are abnormally low
owing to the receipt of State aid only if they have consulted the
tenderer and if the tenderer has been unable to show that the aid in
question has been notified to the Commission pursuant to Article 93
(3) of the EEC Treaty or has received the Commission's approval.
Contracting entities which reject a tender under these circumstances
shall inform the Commission thereof.

Article 35

1. Article 34(1) shall not apply where a Member State bases the
award of contracts on other criteria, within the framework of rules in
force at the time of adoption of this Directive, which are intended to
give preference to certain tenderers, provided that the rules invoked
are compatible with the Treaty.

1993L0038 — EN — 18.11.2001 — 003.001 — 27

▼M1



▼B
2. Without prejudice to paragraph 1, this Directive shall not prevent,
until 31 December 1992, the application of national provisions in force
on the award of supply or works contracts which have as their objec-
tive the reduction of regional disparities and the promotion of job
creation in disadvantaged regions or those suffering from industrial
decline, provided that the provisions concerned are compatible with
the EEC Treaty and with the Community's international obligations.

Article 36

1. This Article shall apply to tenders comprising products origi-
nating in third countries with which the Community has not
concluded, multilaterally or bilaterally, an agreement ensuring compar-
able and effective access for Community undertakings to the markets
of those third countries. It shall be without prejudice to the obligations
of the Community or its Member States in respect of third countries.

2. Any tender made for the award of a supply contract may be
rejected where the proportion of the products originating in third coun-
tries, as determined in accordance with Council Regulation (EEC)
No 802/68 of 27 June 1968 on the common definition of the concept
of the origin of goods (1), exceeds 50 % of the total value of the
products constituting the tender.

For the purposes of this Article, software used in telecommunications
network equipment shall be considered as products.

3. Subject to paragraph 4, where two or more tenders are equivalent
in the light of the award criteria defined in Article 34, preference shall
be given to the tenders which may not be rejected pursuant to para-
graph 2. The prices of these tenders shall be considered equivalent for
the purposes of this Article, if the price difference does not exceed 3 %.

4. However, a tender shall not be preferred to another pursuant to
paragraph 3 where its acceptance would oblige the contracting entity
to acquire material having technical characteristics different from those
of existing material, resulting in incompatibility or technical difficulties
in operation and maintenance or disproportionate costs.

5. For the purpose of this Article, those third countries to which the
benefit of the provisions of this Directive has been extended by a
Council Decision in accordance with paragraph 1 shall not be taken
into account for determining the proportion referred to in paragraph 2
of products originating in third countries.

6. The Commission shall submit an annual report to the Council (for
the first time in the second half of 1991) on progress made in multilat-
eral or bilateral negotiations regarding access for Community
undertakings to the markets of third countries in the fields covered by
this Directive, on any result which such negotiations may have
achieved and on the implementation in practice of all the agreements
which have been concluded.

The Council, acting by a qualified majority on a proposal from the
Commission, may amend the provisions of this Article in the light of
such developments.

Article 37

1. The Member States shall inform the Commission of any general
difficulties encountered, in law or in fact, by their undertakings in
securing the award of service contracts in third countries.

2. The Commission shall report to the Council before 31 December
1994 and periodically thereafter on the opening-up of service contracts
in third countries and on progress in negotiations with these countries
on this subject, particularly within the GATT framework.
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3. Whenever the Commission establishes, on the basis of either the
reports referred to in paragraph 2 or other information, that with regard
to the award of service contracts a third country:

(a) does not grant Community undertakings effective access compar-
able to that granted by the Community to undertakings from that
country;

(b) does not grant Community undertakings national treatment or the
same competitive opportunities as are available to national under-
takings; or

(c) grants undertakings from other third countries more favourable
treatment than Community undertakings,

it must approach the third country concerned to try to remedy the situa-
tion.

4. Under the conditions referred to in paragraph 3, the Commission
may at any time propose that the Council decide to suspend or restrict
the award of service contracts to:

(a) undertakings governed by the law of the third country in question;

(b) undertakings affiliated to the undertakings specified in (a) and
having their registered office in the Community but having no
direct and effective link with the economy of a Member State;

(c) undertakings submitting tenders which have as their object services
originating in the third country in question,

during a period to be determined in the decision. The Council shall act
by qualified majority as soon as possible.

The Commission may propose these measures on its own initiative or
at the request of a Member State.

5. This Article is without prejudice to the obligations of the
Community in relation to third countries.

TITLE VI

Final provisions

Article 39

1. The Commission shall be assisted, as regards procurement by the
contracting entities exercising an activity referred to in Article 2 (2)
(d), by a Committee of an advisory nature which shall be the Advisory
Committee on Telecommunications Procurement. The Committee shall
be composed of representatives of the Member States and chaired by a
representative of the Commission.

2. The Commission shall consult this Committee on:

(a) amendments to Annex X;

(b) revision of the currency values of the thresholds;

(c) the rules concerning contracts awarded under international agree-
ments;

(d) the review of the application of this Directive;

(e) the procedures described in Article 40 (2) relating to notices and
statistical reports.

Article 40

1. Annexes I to X shall be revised in accordance with the procedure
laid down in paragraphs 4 to 8 with a view to ensuring that they fulfil
the criteria of Article 2.

2. The conditions for the presentation, dispatch, reception, transla-
tion, keeping and distribution of the notices referred to in Articles 21,
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22 and 24 and of the statistical reports provided for in Article 42 shall
be established, for the purposes of simplification, in accordance with
the procedure laid down in paragraphs 4 to 8.

3. The nomenclature cited in Annexes XVI A and XVI B and the
references in the notices to particular headings of the nomenclature
may be amended in accordance with the procedure laid down in para-
graphs 4 to 8.

4. The revised Annexes and the conditions referred to in paragraphs
1 and 2 shall be published in the Official Journal of the European
Communities.

5. The Commission shall be assisted by the Advisory Committee for
Public Contracts and, in the case of the revision of Annex X, by the
Advisory Committee on Telecommunications Procurement provided
for in Article 39 of this Directive.

6. The Commission representative shall submit to the Committee a
draft of the decisions to be taken. The Committee shall deliver its
opinion on the draft within a time limit which the Chairman may lay
down according to the urgency of the matter, if necessary by taking a
vote.

7. The opinion shall be recorded in the minutes; in addition, each
Member State shall have the right to ask to have its position recorded
in the minutes.

8. The Commission shall take the utmost account of the opinion
delivered by the Committee. It shall inform the Committee of the
manner in which its opinion has been taken into account.

Article 41

1. Contracting entities shall keep appropriate information on each
contract which shall be sufficient to permit them at a later date to
justify decisions taken in connection with:

(a) the qualification and selection of contractors, suppliers or service
providers and award of contracts;

(b) recourse to derogations from the use of European specifications in
accordance with Article 18(6);

(c) use of procedures without prior call for competition in accordance
with Article 20(2);

(d) non-application of Titles II, III and IV in accordance with the dero-
gations provided for in Title I.

2. The information shall be kept for at least four years from the date
of award of the contract so that the contracting entity will be able,
during that period, to supply the necessary information to the Commis-
sion if the latter so requests.

3. Entities carrying out one of the activities mentioned in Annexes I,
II, VII, VIII and IX shall inform participating suppliers, contractors or
service providers of decisions on contract awards promptly and, upon
request, in writing.

4. The contracting entities carrying out one of the activities
mentioned in Annexes I, II, VII, VIII and IX shall, promptly after the
date on which a written request is received, inform any eliminated
candidate or tenderer of the reasons for rejection of his application or
his tender and any tenderer who has made an admissible tender of the
characteristics and relative advantages of the tender selected as well as
the name of the successful tenderer.

However, contracting entities may decide that certain information on
the contract award, referred to in the first subparagraph of this para-
graph, be withheld where release of such information would impede
law enforcement or otherwise be contrary to the public interest or
would prejudice the legitimate commercial interests of particular enter-
prises, public or private, including those of the enterprise to which the
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contract has been awarded, or might prejudice fair competition between
suppliers, contractors or service providers.

Article 42

1. The Member States shall ensure, in accordance with the arrange-
ments to be laid down under the procedure provided for in Article 40
(4) to (8), that the Commission receives each year a statistical report
concerning the total value, broken down by Member State and each
category of activity to which Annexes I to X refer, of the contracts
awarded below the thresholds defined in Article 14 which would, if
they were not below those thresholds, be covered by this Directive.

1a. With respect to the activities to which Annexes I, II, VII, VIII
and IX refer, Member States shall, in accordance with the arrangements
to be laid down under the procedure provided for in Article 40(4) to
(8), ensure that, by 31 October 1997 at the latest for the preceding
year and thereafter by 31 October of every year, the Commission
receives a statistical report on the contracts awarded. This report shall
contain the information necessary to verify the proper application of
the Agreement.

The information required under this paragraph shall not include infor-
mation concerning contracts for the services listed in category 8 of
Annex XVI A, telecommunications services listed in category 5, the
CPC reference numbers of which are 7524, 7525 and 7526, or the
services listed in Annex XVI.B.

2. Arrangements shall be fixed in accordance with the procedure
referred to in Article 40 to ensure that:

(a) in the interests of administrative simplification, contracts of lesser
value may be excluded, provided that the usefulness of the statis-
tics is not jeopardized;

(b) the confidential nature of the information provided is respected.

Article 42a

For the purposes of the award of contracts by the contracting entities,
Member States shall apply in their relations conditions as favourable as
those which they grant to third countries in implementation of the
Agreement. The Member States shall to this end consult each other
within the Advisory Committee for Public Contracts on the measures
to be taken pursuant to the Agreement.

Article 43

Article 2 (2) of Directive 77/62/EEC is hereby replaced by the
following:

‘2. This Directive shall not apply to:

(a) contracts awarded in the fields referred to in Articles 2, 7, 8
and 9 of Council Directive 90/531/EEC of 17 September 1990
on the procurement procedures of entities operating in the
water, energy, transport and telecommunications sectors (1) or
fulfilling the conditions in Article 6 (2) of the said Directive;

(b) supplies which are declared secret or when their delivery must
be accompanied by special security measures in accordance
with the laws, regulations or administrative provisions in force
in the Member State concerned or when the protection of the
basic interests of that State's security so requires (2).

(1) OJ No L 297, 29. 10. 1990, p. 1.’
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Article 44

Not later than four years after the application of this Directive, the
Commission, acting in close cooperation with the Advisory Committee
for Public Contracts, shall review the manner in which this Directive
has operated and its field of application and, if necessary, shall make
further proposals to adapt it, in the light of developments linked in
particular with progress made in opening up contracts and the level of
competition. In the case of entities exercising an activity defined in
Article 2 (2) (d), the Commission shall act in close cooperation with
the Advisory Committee on Telecommunications Procurement.

Article 45

1. Member States shall adopt the measures necessary to comply with
the provisions of this Directive and shall apply them by 1 July 1994.
They shall forthwith inform the Commission thereof.

2. Nevertheless, the Kingdom of Spain may provide that the
measures referred to in paragraph 1 shall apply from 1 January 1997
only and the Hellenic Republic and the Portuguese Republic may
provide that the measures referred to in paragraph 1 shall apply from
1 January 1998 only.

3. Directive 90/531/EEC shall cease to have effect as from the date
on which this Directive is applied by the Member States and this shall
be without prejudice to the obligations of the Member States
concerning the deadlines laid down in Article 37 of that Directive.

4. References to Directive 90/531/EEC shall be construed as refer-
ring to this Directive.

Article 46

When Member States adopt the provisions referred to in Article 45,
they shall contain a reference to this Directive or be accompanied by
such reference on the occasion of their official publication. The
methods of making such a reference shall be laid down by the Member
States.

Article 47

Member States shall communicate to the Commission the main provi-
sions of national law, whether laws, regulations or administrative
provisions, which they adopt in the field covered by this Directive.

Article 48

This Directive is addressed to the Member States.
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LIST OF ANNEXES

ANNEX I: Production, transport or distribution of drinking water

ANNEX II: Production, transport or distribution of electricity

ANNEX III: Transport or distribution of gas or heat

ANNEX IV: Exploration for and extraction of oil or gas
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ANNEX I

PRODUCTION, TRANSPORT OR DISTRIBUTION OF DRINKING
WATER

BELGIUM

Entity set up pursuant to the décret du 2 juillet 1987 de la région wallonne
érigeant en entreprise régionale de production et d'adduction d'eau le service
du ministère de la région chargé de la production et du grand transport d'eau.

Entity set up pursuant to the arrêté du 23 avril 1986 portant constitution d'une
société wallonne de distribution d'eau.

Entity set up pursuant to the arrêté du 17 juillet 1985 de l'exécutif flamand
portant fixation des statuts de la société flamande de distribution d'eau.

Entities producing or distributing water and set up pursuant to the loi relative
aux intercommunales du 22 décembre 1986.

Entities producing or distributing water set up pursuant to the code communal,
article 47 bis, ter et quater sur les régies communales.

DENMARK

Entities producing or distributing water referred to in Article 3, paragraph 3 of
lovbekendtgørelse om vandforsyning m.v. af 4. juli 1985.

GERMANY

Entities producing or distributing water pursuant to the Eigenbetriebsverord-
nungen or Eigenbetriebsgesetze of the Länder (Kommunale Eigenbetriebe).

Entities producing or distributing water pursuant to the Gesetze über die
Kommunale Gemeinschaftsarbeit oder Zusammenarbeit of the Länder.

Entities producing water pursuant to the Gesetz über Wasser- und Boden-
verbände vom 10. Februar 1937 and the erste Verordnung über Wasser- und
Bodenverbände vom 3. September 1937.

(Regiebetriebe) producing or distributing water pursuant to the Kommunalge-
setze and notably with the Gemeindeordnungen der Länder.

Entities set up pursuant to the Aktiengesetz vom 6. September 1965, zuletzt
geändert am 19. Dezember 1985 or GmbH-Gesetz vom 20. Mai 1898, zuletzt
geändert am 15. Mai 1986, or having the legal status of a Kommanditge-
sellschaft, producing or distributing water on the basis of a special contract
with regional or local authorities.

GREECE

The Water Company of Athens / Εταιρεία Υδρεύσεως — Αποχετεύσεως
Πρωτευούσης set up pursuant to Law 1068/80 of 23 August 1980.

The Water Company of Salonica / Οργανισµός Υδρεύσεως Θεσσαλονίκης oper-
ating pursuant to Presidential Decree 61/1988.

The Water Company of Voios / Εταιρεία Υδρεύσεως Βόλου operating pursuant
to Law 890/1979.

Municipal companies / ∆ηµοτικές Επιχειρήσεις ύδρευσης — αποχέτευσης
producing or distributing water and set up pursuant to Law 1059/80 of 23
August 1980.

Associations of local authorities (Σύνδεσµοι ύδευυσης) operating pursuant to the
Code of local authorities (Κώδικας ∆ήµων και Κοινοτήτων) implemented by
Presidential Decree 76/1985.

SPAIN

— Entities producing or distributing water pursuant to Ley no 7/1985 de 2 de
abril de 1985. Reguladora de las Bases del Régimen local and to Decreto
Real no 781/1986 Texto Refundido Régimen local.

— Canal de Isabel II. Ley de la Comunidad Autónoma de Madrid de 20 de
diciembre de 1984.

— Mancomunidad de los Canales de Taibilla, Ley de 27 de abril de 1946.
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FRANCE

Entities producing or distributing water pursuant to the:

disposititions générales sur les régies, code des communes L 323-1 à L 328-8, R
323-1 à R 323-6 (dispositions générales sur les régies); or

code des communes L 323-8 R 323-4 [régies directes (ou de fait)]; or

décret-loi du 28 décembre 1926, règlement d'administration publique du 17
février 1930, code des communes L 323-10 à L 323-13, R 323-75 à 323-132
(régies à simple autonomie financière); or

code des communes L 323-9, R 323-7 à R 323-74, décret du 19 octobre 1959
(régies à personnalité morale et à autonomie financière); or

code des communes L 324-1 à L 324-6, R 324-1 à R 324-13 (gestion déléguée,
concession et affermage); or

jurisprudence administrative, circulaire intérieure du 13 décembre 1975
(gérance); or

code des communes R 324-6, circulaire intérieure du 13 décembre 1975 (régie
intéressée); or

circulaire intérieure du 13 décembre 1975 (exploitation aux risques et périls);
or

décret du 20 mai 1955, loi du 7 juillet 1983 sur les sociétés d'économie mixte
(participation à une société d'économie mixte); or

code des communes L 322-1 à L 322-6, R 322-1 à R 322-4 (dispositions
communes aux régies, concessions et affermages).

IRELAND

Entities producing or distributing water pursuant to the Local Government (Sani-
tary Services) Act 1878 to 1964.

ITALY

Entities producing or distributing water pursuant to the Testo unico delle leggi
sull'assunzione diretta dei pubblici servizi da parte dei comuni e delle province
approvato con Regio Decreto 15 ottobre 1925, n. 2578 and to Decreto del P.R.
n. 902 del 4 ottobre 1986.

Ente Autonomo Acquedotto Pugliese set up pursuant to RDL 19 ottobre 1919,
n. 2060.

Ente Acquedotti Siciliani set up pursuant to leggi regionali 4 settembre 1979,
n. 2/2 e 9 agosto 1980, n. 81.

Ente Sardo Acquedotti e Fognature set up pursuant to legge 5 luglio 1963 n. 9.

LUXEMBOURG

Local authorities distributing water.

Associations of local authorities producing or distributing water set up pursuant
to the loi du 14 février 1900 concernant la création des syndicats de communes
telle qu'elle a été modifiée et complétée par la loi du 23 décembre 1958 et par
la loi du 29 juillet 1981 and pursuant to the loi du 31 juillet 1962 ayant pour
objet le renforcement de l'alimentation en eau potable du grand-duché du
Luxembourg à partir du réservoir d'Esch-sur-Sûre.

NETHERLANDS

Entities producing or distributing water pursuant to the Waterleidingwet van 6
april 1957, amended by the wetten van 30 juni 1967, 10 september 1975, 23
juni 1976, 30 september 1981, 25 januari 1984, 29 januari 1986.

PORTUGAL

Empresa Pública das Águas Livres producing or distributing water pursuant to
the Decreto-Lei no 190/81 de 4 de Julho de 1981.

Local authorities producing or distributing water.

UNITED KINGDOM

Water companies producing or distributing water pursuant to the Water Acts
1945 and 1989.
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The Central Scotland Water Development Board producing water and the water
authorities producing or distributing water pursuant to the Water (Scotland) Act
1980.

The Department of the Environment for Northern Ireland responsible for produ-
cing and distributing water pursuant to the Water and Sewerage (Northern
Ireland) Order 1973.

AUSTRIA

Entities of local authorities (Gemeinden) and associations of local authorities
(Gemeindeverbände) producing, transporting or distributing drinking water
pursuant to the Wasserversorgungsgesetze of the nine Länder.

FINLAND

Entities producing, transporting or distributing drinking water pursuant to
Article 1 of Laki yleisistä vesi- ja viemärilaitoksista(982/77) of 23 December
1977.

SWEDEN

Local authorities and municipal companies which produce, transport or distri-
bute drinking water pursuant to lagen (1970:244) om allmänna vatten- och
avloppsanläggningar.
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ANNEX II

PRODUCTION, TRANSPORT OR DISTRIBUTION OF ELECTRICITY

BELGIUM

Entities producing, transporting or distributing electricity pursuant to article 5:
Des régies communales et intercommunales of the loi du 10 mars 1925 sur les
distributions d'énergie électrique.

Entities transporting or distributing electricity pursuant to the loi relative aux
intercommunales du 22 décembre 1986.

EBES, Intercom, Unerg and other entities producing, transporting or distributing
electricity and granted a concession for distribution pursuant to article 8 — les
concessions communales et intercommunales of the loi du 10 mars 1952 sur les
distributions d'énergie électrique.

The Société publique de production d'électricité (SPÉ).

DENMARK

Entities producing or transporting electricity on the basis of a licence pursuant
to § 3, stk. 1, of the lov nr. 54 af 25. februar 1976 om elforsyning, jf. bekendt-
gørelse nr. 607 af 17. december 1976 om elforsyningslovens
anvendelsesområde.

Entities distributing electricity as defined in § 3, stk. 2, of the lov nr. 54 af 25.
februar 1976 om elforsyning, jf. bekendtgørelse nr. 607 af 17. december 1976
om elforsyningslovens anvendelsesområde and on the basis of authorizations
for expropriation pursuant to Articles 10 to 15 of the lov om elektriske stærk-
strømsanlæg, jf lovbekendtgørelse nr. 669 af 28. december 1977.

GERMANY

Entities producing, transporting or distributing electricity as defined in § 2
Absatz 2 of the Gesetz zur Förderung der Energiewirtschaft (Energiewirtschafts-
gesetz) of 13 December 1935. Last modified by the Gesetz of 19 December
1977, and auto-production of electricity so far as this is covered by the field of
application of the Directive pursuant to Article 2, paragraph 5.

GREECE

∆ηµόσια Επιχείρηση Ηλεκτρισµού (Public Power Corporation) set up pursuant
to the law 1468 of 2 August 1950 Περί ιδρύσεως ∆ηµοσίας Επιχειρήσεως
Ηλεκτρισµού, and operating pursuant to the law 57/85: ∆οµή, ρόλος και τρόπος
διοίκησης και λειτουργίας της κοινωνικοποιηµένης ∆ηµόσιας Επιχείρησης
Ηλεκτρισµού.

SPAIN

Entities producing, transporting or distributing electricity pursuant to Article 1
of the Decreto de 12 de marzo de 1954, approving the Reglamento de verifica-
ciones eléctricas y regularidad en el suministro de energía and pursuant to
Decreto 2617/1966, de 20 de octubre, sobre autorización administrativa en
materia le instalaciones eléctricas.

Red Eléctrica de España SA, set up pursuant to Real Decreto 91/1985 de 23 de
enero.

FRANCE

Électricité de France, set up and operating pusuant to the loi 46/6288 du 8 avril
1946 sur la nationalisation de l'électricité et du gaz.

Entities (sociétés d'économie mixte or régies) distributing electricity and referred
to in article 23 of the loi 48/1260 du 12 août 1948 portant modification des lois
46/6288 du 8 avril 1946 et 46/2298 du 21 octobre 1946 sur la nationalisation
de l'électricité et du gaz.

Compagnie nationale du Rhône.

IRELAND

The Electricity Supply Board (ESB) set up and operating pursuant to the Electri-
city Supply Act 1927.
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ITALY

Ente nazionale per l'energia elettrica set up pursuant to legge n. 1643, 6
dicembre 1962 approvato con Decreto n. 1720, 21 dicembre 1965.

Entities operating on the basis of a concession pursuant to article 4, n. 5 or 8 of
legge 6 dicembre 1962, n. 1643 — Istituzione dell'Ente nazionale per la energia
elettrica e trasferimento ad esso delle imprese esercenti le industrie elettriche.

Entities operating on the basis of concession pursuant to article 20 of Decreto
del Presidente delle Repubblica 18 marzo 1965, n. 342 norme integrative della
legge 6 dicembre 1962, n. 1643 e norme relative al coordinamento e all'eser-
cizio delle attività elettriche esercitate da enti ed imprese diverse dell'Ente
nazionale per l'énergia elettrica.

LUXEMBOURG

Compagnie grand-ducale d'électricité de Luxembourg, producing or distributing
electricity pursuant to the convention du 11 novembre 1927 concernant l'établis-
sement et l'exploitation des réseaux de distribution d'énergie électrique dans le
grand-duché du Luxembourg approuvée par la loi du 4 janvier 1928.

Société électrique de l'Our (SEO).

Syndicat de Communes SIDOR.

NETHERLANDS

Elektriciteitsproduktie Oost-Nederland.

Elektriciteitsbedrijf Utrecht—Noord-Holland—Amsterdam (UNA).

Elektriciteitsbedrijf Zuid-Holland (EZH)

Elektriciteitsproduktiemaatschappij Zuid-Nederland (EPZ).

Provinciale Zeeuwse Energie Maatschappij (PZEM).

Samenwerkende Elektriciteitsbedrijven (SEP).

Entities distributing electricity on the basis of a licence (vergunning) granted by
the provincial authorities pursuant to the Provinciewet.

PORTUGAL

Electricidade de Portugal (EDP), set up pursuant to the Decreto-Lei no 502/76
de 30 de Junho de 1976.

Entities distributing electricity pursuant to artigo 1o do Decreto-Lei no 344-B/82
de 1 de Setembro de 1982, amended by Decreto-Lei no 297/86 de 19 de
Setembro de 1986. Entities producing electricity pursuant to Decreto Lei no 189/
88 de 27 de Maio de 1988.

Independent producers of electricity pursuant to Decreto Lei no 189/88 de 27 de
Maio de 1988.

Empresa de Electricidade dos Açores — EDA, EP, created pursuant to the
Decreto Regional no 16/80 de 21 de Agosto de 1980.

Empresa de Electricidade da Madeira, EP, created pursuant to the Decreto-Lei
no 12/74 de 17 de Janeiro de 1974 and regionalized pursuant to the Decreto-Lei
no 31/79 de 24 de Fevereiro de 1979, Decreto-Lei no 91/79 de 19 de Abril de
1979.

UNITED KINGDOM

Central Electricity Generating (CEGB), and the Areas Electricity Boards produ-
cing, transporting or distributing electricity pursuant to the Electricity Act 1947
and the Electricity Act 1957.

The North of Scotland Hydro-Electricity Board (NSHB), producing, transporting
and distributing electricity pursuant to the Electricity (Scotland) Act 1979.

The South of Scotland Electricity Board (SSEB) producing, transporting and
distributing electricity pursuant to the Electricity (Scotland) Act 1979.

The Northern Ireland Electricity Service (NIES), set up pursuant to the Electri-
city Supply (Northern Ireland) Order 1972.
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AUSTRIA

Entities producing, transporting or distributing electricity pursuant to the second
Verstaatlichungsgesetz (BGBl. Nr. 81/1947), and the Elektrizitätswirtschaftsge-
setz (BGBl. Nr. 260/1975), including the Elektrizitätswirtschaftsgesetze of the
nine Länder.

FINLAND

Entities producing, transporting or distributing electricity on the basis of a
concession pursuant to Article 27 of Sähkölaki (319/79) of 16 March 1979.

SWEDEN

Entities which transport or distribute electricity on the basis of a concession
pursuant to lagen (1902:71 s. 1) innefattande vissa bestämmelser omelektriska
anläggningar.
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ANNEX III

TRANSPORT OR DISTRIBUTION OF GAS OR HEAT

BELGIUM

Distrigaz SA operating pursuant to the loi du 29 juillet 1983.

Entities transporting gas on the basis of an authorization or concession pursuant
to the loi du 12 avril 1985 as amended by the loi du 28 juillet 1987.

Entities distributing gas and operating pursuant to the loi relative aux Intercom-
munales du 22 décembre 1986.

Local authorities, or associations of these local authorities supplying heat to the
public.

DENMARK

Dansk Olie og Naturgas A/S operating on the basis of an exclusive right granted
pursuant to bekendtgørelse nr. 869 af 18. juni 1979 om eneretsbevilling til
indførsel, forhandling, transport og oplagring af naturgas.

Entities operating pursuant to lov nr. 294 af 7. juni 1972 om naturgasforsyning.

Entities distributing gas or heat on the basis of an approval pursuant to Chapter
IV of lov om varmeforsyning, jf. lovbekendtgørelse nr. 330 af 29. juni 1983.

Entities transporting gas on the basis of an authorization pursuant to bekendtgør-
else nr. 141 af 13. marts 1974 om rørledningsanlæg på dansk
kontinentalsokkelområde til transport af kulbrinter (installation of pipelines on
the continental shelf for the transport of hydrocarbons).

GERMANY

Entities transporting or distributing gas as defined in § 2 Absatz 2 of the Gesetz
zur Förderung der Energiewirtschaft vom 13. Dezember 1935 (Energie-
wirtschaftsgesetz), as last amended by the law of 19 December 1977.

Local authorities, or associations of these local authorities supplying heat to the
public.

GREECE

DEP transporting or distributing gas pursuant to the Ministerial decision 2583/
1987 (Ανάθεση στη ∆ηµόσια Επιχείρηση Πετρελαίου αρµοδιοτήτων σχετικών
µε το φυσικό σέριο) Σύσταση της ∆ΕΠΑ ΑΕ (∆ηµόσια Επιχείρηση Αερίου,
Ανώνυµος Εταιρεία).

Athens Municipal Gasworks S.A. DEFA transporting or distributing gas.

SPAIN

Entities operating pursuant to Ley no 10 de 15 de junio de 1987.

FRANCE

Société nationale des gaz du Sud-Ouest transporting gas.

Gaz de France, set up and operating pursuant to the loi 46/6288 du 8 avril 1946
sur la nationalisation de l'électricité et du gaz.

Entities (sociétés d'économie mixte or régies) distributing electricity and referred
to in Article 23 of the loi 48/1260 du 12 août 1948 portant modification des lois
46/6288 du 8 avril 1946 et 46/2298 du 21 octobre 1946 sur la nationalisation
de l'électricité et du gaz.

Compagnie française du méthane transporting gas.

Local authorities, or associations of, supplying heat to the public.

IRELAND

Irish Gas Board and operating pursuant to the Gas Act 1976 to 1987 and other
entities governed by Statute.

Dublin Corporation, supplying heat to the public.
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ITALY

SNAM and SGM e Montedison transporting gas.

Entities distributing gas pursuant to the Testo unico delle leggi sull'assunzione
diretta del pubblici servizi da parte del comuni e delle province approvato con
Regio Decreto 15 ottobre 1925, n. 2578 and to the Decreto del P.R. n. 902 del 4
ottobre 1986.

Entities distributing heat to the public referred to in Article 10 of the Legge 29
maggio 1982, n. 308 — Norme sul contenimento dei consumi energetici, lo
sviluppo delle fonti rinnovabili di energia, l'esercizio di centrali elettriche
alimentate con combustibili diversi dagli idrocarburi.

Local authorities, or associations of, supplying heat to the public.

LUXEMBOURG

Société de transport de gaz SOTEG SA.

Gaswierk Esch-Uelzecht SA.

Service industriel de la commune de Dudelange.

Service industriel de la commune de Luxembourg.

Local authorities, or associations of these local authorities supplying heat to the
public.

NETHERLANDS

NV Nederlandse Gasunie

Entities transporting or distributing gas on the basis of a licence (vergunning)
granted by the local authorities pursuant to the Gemeentewet.

Local or provincial entities transporting or distributing gas to the public pursuant
to the Gemeentewet and the Provinciewet.

Local authorities, or associations of these local authorities supplying heat to the
public.

PORTUGAL

Petroquímica e Gás de Portugal, EP Decreto-Lei no 346-A/88 de 29 de
Setembro de 1988.

UNITED KINGDOM

British Gas plc and other entities operating pursuant to the Gas Act 1986.

Local authorities, or associations of, supplying heat to the public pursuant to the
Local Government (Miscellaneous Provisions) Act 1976.

Electricity Boards distributing heat pursuant to the Electricity Act 1947.

AUSTRIA

Gas: contracting entities transporting or distributing gas pursuant to the Ener-
giewirtschaftsgesetz 1935, dRGBl. I S.1451/1935 as amended by dRGBl.
I S. 467/1941.

Heat: contracting entities transporting or distributing heat licensed pursuant to
theAustrian Trade, Commerce and Industry Regulation Act (Gewer-
beordnung BGBl. Nr. 50/1974).

FINLAND

Municipal energy boards, or associations thereof, or other entities transporting
or distributing gasor heat on the basis of a concession granted by the municipal
authorities.

SWEDEN

Entities which transport or distribute gas or heat on the basis of a concession
pursuant to lagen (1978:160) om vissa rörledningar.
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ANNEX IV

EXPLORATION FOR AND EXTRACTION OF OIL OR GAS

The entities granted an authorization, permit, licence or concession to explore
for or extract oil and gas pursuant to the following legal provisions:

BELGIUM

Loi du 1 mai 1939 complétée par l'arrêté royal no 83 du 28 novembre 1939 sur
l'exploration et l'exploitation du pétrole et du gaz.

Arrêté royal du 15 novembre 1919.

Arrêté royal du 7 avril 1953.

Arrêté royal du 15 mars 1960 loi au sujet de la plate-forme continentale du 15
juin 1969.

Arrêté de l'exécutif régional wallon du 29 septembre 1982.

Arrêté de l'exécutif flamand du 30 mai 1984.

DENMARK

Lov nr. 293 af 10. juni 1981 om anvendelse af Danmarks undergrund.

Lov om kontinentalsoklen, jf. lovbekendtgørelse nr. 182 af 1. maj 1979.

GERMANY

Bundesberggesetz vom 13. August 1980, as last amended on 12 February 1990.

GREECE

Law 87/1975 setting up DEP-EKY (Περί ιδρύσεως ∆ηµοσίας Επιχειρήσεως
Πετρελαίου).

SPAIN

Ley sobre Investigación y Explotación de Hidrocarburos de 27 de Junio de 1974
and its implementing decrees.

FRANCE

Code minier (décret 56-838 du 16 août 1956) amended by the loi 56-1327 du 29
décembre 1956, ordonnance 58-1186 du 10 décembre 1958, décret 60-800 du 2
août 1960, décret 61-359 du 7 avril 1961, loi 70-1 du 2 janvier 1970, loi 77-620
du 16 juin 1977, décret 80-204 du 11 mars 1980.

IRELAND

Continental Shelf Act 1960.

Petroleum and Other Minerals Development Act 1960.

Ireland Exclusive Licensing Terms 1975.

Revised Licensing Terms 1987.

Petroleum (Production) Act (NI) 1964.

ITALY

Legge 10 febbraio 1953, n. 136.

Legge 11 gennaio 1957, n. 6, modificata dalla legge 21 luglio 1967, n. 613.

LUXEMBOURG

—

NETHERLANDS

Mijnwet nr. 285 van 21 april 1810.

Wet opsporing delfstoffen nr. 258 van 3 mei 1967.

Mijnwet continentaal plat 1965, nr. 428 van 23 september 1965.
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PORTUGAL

Decreto-Lei no 543/74 de 16 de Outubro de 1974, no 168/77 de 23 de Abril de
1977, no 266/80 de 7 de Agosto de 1980, no 174/85 de 21 de Maio de 1985 and
Despacho no 22 de 15 de Março de 1979.

Decreto-Lei no 47973 de 30 de Setembro de 1967, no 49369 de 11 de Novembro
de 1969, no 97/71 de 24 de Março de 1971, no 96/74 de 13 de Março de 1974,
no 266/80 de 7 de Agosto de 1980, no 2/81 de 7 de Janeiro de 1981 and no 245/
82 de 22 de Junho de 1982.

UNITED KINGDOM

Petroleum (Production) Act 1934 as extended by the Continental Shelf Act 1964.

Petroleum (Production) Act (Northern Ireland) 1964.

AUSTRIA

Berggesetz 1975 (BGBl. Nr. 259/1975).

SWEDEN

Entities holding a concession for the prospection or exploitation of oil or gas
under minerallagen (1991:45) or which have been granted an authorization
pursuant to lagen (1966:314) om kontinentalsockeln.
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ANNEX V

EXPLORATION FOR AND EXTRACTION OF COAL OR OTHER
SOLID FUELS

BELGIUM

Entities exploring or extracting coal or other solid fuels pursuant to the arrêté
du Régent du 22 août 1948 and the loi du 22 avril 1980.

DENMARK

Entities exploring or extracting coal or other solid fuels pursuant to the lovbe-
kendtgørelse nr. 531 af 10. oktober 1984.

GERMANY

Entities exploring or extracting coal or other solid fuels pursuant to the Bundes-
berggesetz vom 13. August 1980, as last amended on 12 February 1990.

GREECE

Public Power Corporation exploring or extracting coal or other fuels pursuant to
the Mining code of 1973 as amended by the law of 27 April 1976. ∆ηµόσια
Επιχείρηση Ηλεκτρισµού.

SPAIN

Entities exploring or extracting coal or other solid fuels pursuant to Ley 22/
1973, de 21 de julio, de Minas, as amended by Ley 54/1980 de 5 de noviembre
and by Real Decreto Legislativo 1303/1986, de 28 de junio.

FRANCE

Entities exploring extracting coal or other solid fuels pursuant to code minier
(décret 58-863 du 16 août 1956), as amended by the loi 77-620 du 16 juin
1977, décret 80-204 et arrêté du 11 mars 1980.

IRELAND

Bord na Mona.

Entities prospecting or extracting coal pursuant to the Minerals Development
Acts, 1940 to 1970.

ITALY

Carbo Sulcis SpA

LUXEMBOURG

—

NETHERLANDS

—

PORTUGAL

Empresa Carbonífera do Douro.

Empresa Nacional de Urânio.

UNITED KINGDOM

British Coal Board (BCC) set up pursuant to the Coal Industry Nationalization
Act 1946.

Entities benefiting from a licence granted by the BCC pursuant to the Coal
Industry Nationalization Act 1946.

Entities exploring or extracting solid fuels pursuant to the Mineral Development
Act (Northern Ireland) 1969.
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AUSTRIA

Entities exploring for or extracting coal or other solid fuels pursuant to the
Berggesetz 1975 (BGBl. Nr. 259/1975).

FINLAND

Entities exploring for or extracting coal or other solid fuels and operating on the
basis of an exclusive right pursuant to Articles 1 and 2 of Laki oikeudesta
luovuttaa valtion maaomaisuutta ja tuloatuottavia oikeuksia (687/78).

SWEDEN

Entities exploring or extracting coal or other solid fuels on the basis of a conces-
sion pursuant tominerallagen (1991:45) or lagen (1985:620) om vissa
torvfyndigheter or which have been granted an authorization pursuant to lagen
(1966:314) om kontinentalsockeln.
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ANNEX VI

CONTRACTING ENTITIES IN THE FIELD OF RAILWAY SERVICES

BELGIUM

Société nationale des chemins de fer belges/Nationale Maatschappij der
Belgische Spoorwegen.

DENMARK

Danske Statsbaner (DSB)

Entities operating set up pursuant to lov nr. 295 af 6. juni 1984 om privatba-
nerne, jf. lov nr. 245 af 6. august 1977.

GERMANY

Deutsche Bundesbahn

Other entities providing railway services to the public as defined in paragraph 2
Abs. 1 of Allgemeines Eisenbahngesetz of 29 March 1951.

GREECE

Οργανισµός Σιδηροδρόµων Ελλάδος (ΟΣΕ). Organization of railways in
Greece (OSE).

SPAIN

Red Nacional de Los Ferrocarriles Españoles.

Ferrocarriles de Vía Estrecha (FEVE).

Ferrocarrils de la Generalitat de Catalunya (FGC).

Eusko Trenbideak (Bilbao).

Ferrocarriles de la Generalitat Valenciana (FGV).

FRANCE

Société nationale des chemins de fer français and other réseaux ferroviaires
ouverts au public referred to in the loi d'orientation des transports intérieurs
du 30 décembre 1982, titre II, chapitre 1er du transport ferroviaire.

IRELAND

Iarnrod Éireann (Irish Rail).

ITALY

Ferrovie dello Stato

Entities providing railway services on the basis of a concession pursuant to
Article 10 of Regio Decreto 9 maggio 1912, n. 1447, che approva il Testo unico
delle disposizioni di legge per le ferrovie concesse all'Industria privata, le
tramvie a trazione meccanica e gli automobili.

Entities operating on the basis of a concession granted, pursuant to special laws,
as referred to in Titolo XI, Capo II, Sezione la del Regio Decreto 9 maggio
1912, n. 1447, che approva il Testo unico delle disposizioni di legge per le
ferrovie concesse all'industria privata, le tramvie a trazione meccanica e gli
automobili.

Entities providing railway services on the basis of a concession pursuant to
Article 4 of Legge 14 giugno 1949, n. 410 — Concorso dello Stato per la riat-
tivazione del pubblici servizi di trasporto in concessione.

Entities or local authorities providing railway services on the basis of a conces-
sion pursuant to Article 14 of Legge 2 agosto 1952, n. 1221 — Provvedimenti
per l'esercizio ed il potenziamento di ferrovie e di altre linee di trasporto in
regime di concessione.

LUXEMBOURG

Chemins de fer luxembourgeois (CFL).
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NETHERLANDS

Nederlandse Spoorwegen NV.

PORTUGAL

Caminhos de Ferro Portugueses.

UNITED KINGDOM

British Railways Board.

Northern Ireland Railways.

AUSTRIA

Entities providing railway services pursuant to the Eisenbahngesetz 1957 (BGBl.
Nr. 60/1957).

FINLAND

Valtionrautatiet — Statsjärnvägarna (State Railways).

SWEDEN

Public entities operating railway services in accordance with förordningen
(1988:1379) om statens spåranläggningar and lagen (1990:1157) om
järnvägssäkerhet.

Regional and local public entities operating regional or local railway communi-
cations pursuant to lagen (1978:438) om huvudmannaskap för viss kollektiv
persontrafik.

Private entities operating railway services pursuant to a permission under
förordningen (1988:1379) om statens spåranläggningarwhere such permits
correspond to Article 2 (3) of the Directive.
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ANNEX VII

CONTRACTING ENTITIES IN THE FIELD OF URBAN RAILWAY,
TRAMWAY, TROLLEYBUS OR BUS SERVICES

BELGIUM

Société nationale des chemins de fer vicinaux (SNCV)/Nationale Maatschappij
van Buurtspoorwegen (NMB)

Entities providing transport services to the public on the basis of a contract
granted by SNCV pursuant to Articles 16 and 21 of the arrêté du 30 décembre
1946 relatif aux transports rémunérés de voyageurs par route effectués par
autobus et par autocars.

Société des transports intercommunaux de Bruxelles (STIB),

Maatschappij van het Intercommunaal Vervoer te Antwerpen (MIVA),

Maatschappij van het Intercommunaal Vervoer te Gent (MIVG),

Société des transports intercommunaux de Charleroi (STIC),

Société des transports intercommunaux de la région liégeoise (STIL),

Société des transports intercommunaux de l'agglomération verviétoise (STIAV),
and other entities set up pursuant to the loi relative à la création de sociétés de
transports en commun urbains/Wet betreffende de oprichting van maatschap-
pijen voor stedelijk gemeenschappelijk vervoer of 22 February 1962.

Entities providing transport services to the public on the basis of a contract with
STIB pursuant to Article 10 or with other transport entities pursuant to Article 11
of the arrêté royal 140 du 30 décembre 1982 relatif aux mesures d'assainisse-
ment applicables à certains organismes d'intérêt public dépendant du ministère
des communications.

DENMARK

Danske Statsbaner (DSB)

Entities providing bus services to the public (almindelig rutekørsel) on the basis
of an authorization pursuant to lov nr. 115 af 29. marts 1978 om buskørsel.

GERMANY

Entities providing, on the basis of an authorization, short-distance transport
services to the public (Öffentlichen Personennahverkehr) pursuant to the Perso-
nenbeförderungsgesetz vom 21. März 1961, as last amended on 25 July 1989.

GREECE

Ηλεκτροκίνητα Λεωφορεία Περιοχής Αθηνών-Πειραιώς, (Electric buses of the
Athens — Piraeus area) operating pursuant to decree 768/1970 and law 588/
1977).

Ηλεκτρικοί Σιδηρόδροµοι Αθηνών-Πειραιώς. (Athen-Piraeus electric railways)
operating pursuant to laws 352/1976 and 588/1977.

Επιχείρηση Αστικών Συγκοινωνιών. (Enterprise of urban transport) operating
pursuant to law 588/1977.

Κοινό Ταµείο Εισπράζεως Λεωφορείων. (Joint receipts fund of buses) operating
pursuant to decree 102/1973.

ΡΟ∆Α (∆ηµοτική Επιχείρηση Λεωφορείων. Ρόδου) Roda: Municipal bus
enterprise in Rhodes.

Οργανισµός Αστικών Συγκοινωνιών Θεσσαλονίκης. (Urban transport organiza-
tion of Thessaloniki) operating pursuant to decree 3721/1957 and law 716/1980.

SPAIN

Entities providing transport services to the public pursuant to the Ley de
Régimen local.

Corporación metropolitana de Madrid.

Corporación metropolitana de Barcelona.
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Entities providing urban or inter-urban bus services to the public pursuant to
Articles 113 to 118 of the Ley de Ordenación de Transportes Terrestres de 31
de julio de 1987.

Entities providing bus services to the public, pursuant to Article 71 of the Ley
de Ordinación de Transportes Terrestres de 31 de julio de 1987.

FEVE, RENFE (or Empresa Nacional de Transportes de Viajeros por Carre-
tera) providing bus services to the public pursuant to the Disposiciones
adicionales. Primera, de la Ley de Ordenación de Transportes Terrestres de
31 de julio de 1957.

Entities providing bus services to the public pursuant to Disposiciones Transi-
torias, Tercera, de la Ley de Ordenación de Transportes Terrestres de 31 de
julio de 1957.

FRANCE

Entities providing transport services to the public pursuant to article 7-11 of the
loi no 82-1153 du 30 décembre 1982, transports intérieurs, orientation).

Régie autonome des transports parisiens, Société nationale des chemins de fer
français, APTR, and other entities providing transport services to the public on
the basis of an authorization granted by the syndicat des transports parisiens
pursuant to the ordonnance de 1959 et ses décrets d'application relatifs à l'orga-
nisation des transports de voyageurs dans la région parisienne.

IRELAND

Iarnrod Éireann (Irish Rail).

Bus Éireann (Irish Bus).

Bus Átha Cliath (Dublin Bus).

Entities providing transport services to the public pursuant to the amended Road
Transport Act 1932.

ITALY

Entities providing transport services of a concession pursuant to Legge 28
settembre 1939, n. 1822 — Disciplina degli autoservizi di linea (autolinee per
viaggiatori, bagagli e pacchi agricoli in regime di concessione all'industria
privata) — Article 1 as modified by Article 45 of Decreto del Preisidente della
Repubblica 28 giugno 1955, n. 771.

Entities providing transport services to the public pursuant to Article 1 (15) of
Regio Decreto 15 ottobre 1925, n. 2578 — Approvazione del Testo unico della
legge sull'assunzione diretta del pubblici servizi da parte dei comuni e delle
province.

Entities operating on the basis of a concession pursuant to Article 242 or 255 of
Regio Decreto 9 maggio 1912, n. 1447, che approva il Testo unico delle dispo-
sizioni di legge per le ferrovie concesse all'industria privata, le tramvie a
trazione meccanica e gli automobili.

Entities or local authorities operating on the basis of a concession pursuant to
Article 4 of Legge 14 giugno 1949, n. 410, concorso dello Stato per la riattiva-
zione dei pubblici servizi di trasporto in concessione.

Entities operating on the basis of a concession pursuant to Article 14 of Legge 2
agosto 1952, n. 1221 — Provvedimenti per l'esercizio ed il potenziamento di
ferrovie e di altre linee di trasporto in regime di concessione.

LUXEMBOURG

Chemins de fer du Luxembourg (CFL).

Service communal des autobus municipaux de la ville de Luxembourg.

Transports intercommunaux du canton d'Esch-sur-Alzette (TICE).

Bus service undertakings operating pursuant to the règlement grand-ducal du 3
février 1978 concernant les conditions d'octroi des autorisations d'établissement
et d'exploitation des services de transports routiers réguliers de personnes
rémunérées.

NETHERLANDS

Entities providing transport services to the public pursuant to Chapter II (Open-
baar vervoer) of the Wet Personenvervoer van 12 maart 1987.
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PORTUGAL

Rodoviaria Nacional, EP.

Companhia Carris de ferro de Lisboa.

Metropolitano de Lisboa, EP.

Serviços de Transportes Colectivos do Porto.

Serviços Municipalizados de Transporte do Barreiro.

Serviços Municipalizados de Transporte de Aveiro.

Serviços Municipalizados de Transporte de Braga.

Serviços Municipalizados de Transporte de Coimbra.

Serviços Municipalizados de Transporte de Portalegre.

UNITED KINGDOM

Entities providing bus services to the public pursuant to the London Regional
Transport Act 1984.

Glasgow Underground.

Greater Manchester Rapid Transit Company.

Docklands Light Railway.

London Underground Ltd.

British Railways Board.

Tyne and Wear Metro.

AUSTRIA

Entities providing transport services pursuant to the Eisenbahngesetz 1957
(BGBl. Nr. 60/1957) and the Kraftfahrliniengesetz 1952 (BGBl. Nr. 84/1952).

FINLAND

Public or private entities operating bus services according to ‘Laki (343/91)
luvanvaraisesta henkilöliikenteestä tiellä’and Helsingin kaupungin
liikennelaitos — Helsingfors stads trafikverk (Helsinki Transport Board), which
provides metro andtramway services to the public.

SWEDEN

Entities operating urban railway or tramway services according to lagen
(1978:438) om huvudmannaskap för viss kollektiv persontrafikand lagen
(1990:1157) om järnvägssäkerhet. Public or private entities operating a trolley
bus or bus service inaccordance with the lagen (1978:438) om huvudmannaskap
för viss kollektiv persontrafik and lagen(1983:293) om yrkestrafik.
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ANNEX VIII

CONTRACTING ENTITIES IN THE FIELD OF AIRPORT FACILITIES

BELGIUM

Régie des voies aériennes set up pursuant to the arrêté-loi du 20 novembre 1946
portant création de la régie des voies aériennes amended by arrêté royal du 5
octobre 1970 portant refonte du statut de la régle des voies aériennes.

DENMARK

Airports operating on the basis of an authorization pursuant to § 55, stk. 1, lov
om luftfart, jf. lovbekendtgørelse nr. 408 af 11. september 1985.

GERMANY

Airports as defined in Article 38 Absatz 2 no of the Luftverkehrszulassungsord-
nung vom 19. März 1979, as last amended by the Verordnung vom 21. Juli
1986.

GREECE

Airports operating pursuant to law 517/1931 setting up the civil aviation service
(Υπηρεσία Πολιτικής Αεροπορίας (ΥΠΑ)).

International airports operating pursuant to presidential decree 647/981.

SPAIN

Airports managed by Aeropuertos Nacionales operating pursuant to the Real
Decreto 278/1982 de 15 de octubre de 1982.

FRANCE

Aéroports de Paris operating pursuant to titre V, articles L 251-1 à 252-1 du
code de l'aviation civile.

Aéroport de Bâle — Mulhouse, set up pursuant to the convention franco-suisse
du 4 juillet 1949.

Airports as defined in article L 270-1, code de l'aviation civile.

Airports operating pursuant to the cahier de charges type d'une concession
d'aéroport, décret du 6 mai 1955.

Airports operating on the basis of a convention d'exploitation pursuant to article
L/221, code de l'aviation civile.

IRELAND

Airports of Dublin, Cork and Shannon managed by Aer Rianta — Irish Airports.

Airports operating on the basis of a Public use License granted, pursuant to the
Air Navigation and Transport Act No 23 1936, the Transport Fuel and Power
Transfer of Departmental, Administration and Ministerial Functions Order
1959 (SI No 125 of 1959) and the Air Navigation (Aerodromes and Visual
Ground Aids) Order 1970 (SI No 291 of 1970).

ITALY

Civil Stat. airports (aerodroal civili istituiti dallo Stato referred to in Article 692
of the Codice della navigazione, Regio Decreto 30 marzo 1942, n. 327.

Entities operating airport facilities on the basis of a concession granted pursuant
to Article 694 of the Codice della navigazione, Regio Decreto 30 marzo 1942,
n. 327.

LUXEMBOURG

Aéroport de Findel.

NETHERLANDS

Airports operating pursuant to Articles 18 and following of the Luchtvaartwet of
15 January 1958, amended on 7 June 1978.
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PORTUGAL

Airports managed by Aeroportos de Navegação Aérea (ANA), EP pursuant to
Decreto-Lei no 246/79.

Aeroporto do Funchal and Aeroporto de Porto Santo, regionalized pursuant to
the Decreto-Lei no 284/81.

UNITED KINGDOM

Airports managed by British Airports Authority plc.

Airports which are public limited companies (plc) pursuant to the Airports Act
1986.

AUSTRIA

Austro Control GmbH

Entities as defined in Articles 60 to 80 of the Luftfahrtgesetz 1957 (BGBl. Nr.
253/1957).

FINLAND

Airports managed by ‘Ilmailulaitos — Luftfartsverket’ pursuant to Ilmailulaki
(595/64).

SWEDEN

Publicly owned and operated airports in accordance with lagen (1957:297) om
luftfart.

Privately owned and operated airports with an exploitation permit under the act,
where this permit corresponds to the criteria of Article 2 (3) of the Directive.
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ANNEX IX

CONTRACTING ENTITIES IN THE FIELD OF MARITIME OR
INLAND PORT OR OTHER TERMINAL FACILITIES

BELGIUM

Société anonyme du canal et des installations maritimes de Bruxelles.

Port autonome de Liège.

Port autonome de Namur.

Port autonome de Charleroi.

Port de la ville de Gand.

La Compagnie des installations maritimes de Bruges — Maatschappij der
Brugse haveninrichtingen.

Société intercommunale de la rive gauche de l'Escaut — Intercommunale
maatschappij van de linker Scheldeoever (Port d'Anvers).

Port de Nieuwport.

Port d'Ostende.

DENMARK

Ports as defined in Article 1, I to III of the bekendtgørelse nr. 604 af 16.
december 1985 om hvilke havne der er omfattet af lov om trafikhavne, jf. lov
nr. 239 af 12. maj 1976 om trafikhavne.

GERMANY

Seaports owned totally or partially by territorial authorities (Länder, Kreise,
Gemeinden).

Inland ports subject to the Hafenordnung pursuant to the Wassergesetze der
Länder.

GREECE

Piraeus port (Οργανισµός Λιµένος Πειραιώς) set up pursuant to Emergency
Law 1559/1950 and Law 1630/1951.

Thessaloniki port (Οργανισµός Λιµένος Θεσσαλονίκης) set up pursuant to
decree N.A. 2251/1953.

Other ports governed by presidential decree 649/1977 (ΝΑ. 649/1977) Εποπ-
τεία, οργάνωση λειτουργίας, διοικητικός έλεγχος λιµένων. (supervision,
organization of functioning and administrative control).

SPAIN

Puerto de Huelva set up pursuant to the Decreto de 2 de octubre de 1969,
no 2380/69. Puertos y Faros. Otorga Régimen de Estatuto de Autonomía al
Puerto de Huelva.

Puerto de Barcelona set up pursuant to the Decreto de 25 de agosto de 1978,
no 2407/78, Puertos y Faros. Otorga al de Barcelona Régimen de Estatuto de
Autonomía.

Puerto de Bilbao set up pursuant to the Decreto de 25 de agosto de 1978,
no 2048/78. Puertos y Faros. Otorga al de Bilbao Régimen de Estatuto de
Autonomía.

Puerto de Valencia set up pursuant to the Decreto de 25 de agosto de 1978,
no 2409/78. Puertos y Faros. Otorga al de Valencía Régimen de Estatuto de
Autonomía.

Juntas de Puertos operating pursuant to the Lei 27/68 de 20 de junio de 1968;
Puertos y Faros. Juntas de Puertos y Estatutos de Autonomía and to the Decreto
de 9 de abril de 1970, no 1350/70. Juntas de Puertos. Reglamento.

Ports managed by the Comisión Administrativa de Grupos de Puertos, operating
pursuant to the Ley 27/68 de 20 de junio de 1968, Decreto 1958/78 de 23 de
junio de 1978 and Decreto 571/81 de 6 de mayo de 1981.

Ports listed in the Real Decreto 989/82 de 14 de mayo de 1982. Puertos. Clasi-
ficación de los de interés general.
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FRANCE

Port autonome de Paris set up pursuant to loi 68/917 du 24 octobre 1968 rela-
tive au port autonome de Paris.

Port autonome de Strasbourg set up pursuant to the convention du 20 mai 1923
entre l'État et la ville de Strasbourg relative à la constitution du port rhénan de
Strasbourg et à l'exécution de travaux d'extension de ce port, approved by the
loi du 26 avril 1924.

Other inland waterway ports set up or managed pursuant to article 6 (navigation
intérieure) of the décret 69-140 du 6 février 1969 relatif aux concessions
d'outillage public dans les ports maritimes.

Ports autonomes operating pursuant to articles L 111-1 et suivants of the code
des ports maritimes.

Ports non autonomes operating pursuant to articles R 121-1 et suivants of the
code des ports maritimes.

Ports managed by regional authorities (départements) or operating pursuant to a
concession granted by the regional authorities (départements) pursuant to article
6 of the loi 86-663 du 22 juillet 1983 complétant la loi 83-8 du 7 janvier 1983
relative à la répartition de compétences entre les communes, départements et
l'État.

IRELAND

Ports operating pursuant to the Harbour Acts 1946 to 1976.

Port of Dun Laoghaire operating pursuant to the State Harbours Act 1924.

Port of Rosslare Harbour operating pursuant to the Finguard and Rosslare Rail-
ways and Harbours Act 1899.

ITALY

State ports and other ports managed by the Capitaneria di Porto pursuant to the
Codice della navigazione, Regio Decreto 30 marzo 1942, n. 32.

Autonomous ports (enti portuali) set up by special laws pursuant to Article 19
of the Codice della navigazione, Regio Decreto 30 marzo 1942, n. 327.

LUXEMBOURG

Port de Mertert set up and operating pursuant to loi du 22 juillet 1963 relative à
l'aménagement et à l'exploitation d'un port fluvial sur la Moselle.

NETHERLANDS

Havenbedrijven, set up and operating pursuant to the Gemeentewet van 29 juni
1851.

Havenschap Vlissingen, set up by the wet van 10 september 1970 houdende een
gemeenschappelijke regeling tot oprichting van het Havenschap Vlissingen.

Havenschap Terneuzen, set up by the wet van 8 april 1970 houdende een
gemeenschappelijke regeling tot oprichting van het Havenschap Terneuzen.

Havenschap Delfzijl, set up by the wet van 31 juli 1957 houdende een
gemeenschappelijke regeling tot oprichting van het Havenschap Delfzijl.

Industrie- en havenschap Moerdijk, set up by gemeenschappelijke regeling tot
oprichting van het Industrie- en havenschap Moerdijk van 23 oktober 1970,
approved by Koninklijke Besluit nr. 23 van 4 maart 1972.

PORTUGAL

Porto do Lisboa set up pursuant to Decreto Real do 18 de Fevereiro de 1907
and operating pursuant to Decreto-Lei no 36976 de 20 de Julho de 1948.

Porto do Douro e Leixões set up pursuant to Decreto-Lei no 36977 de 20 de
Julho de 1948.

Porto de Sines set up pursuant to Decreto-Lei no 508/77 de 14 de Dezembro de
1977.

Portos de Setúbal, Aveiro, Figueira de Foz, Viana do Castelo, Portimão e Faro
operating pursuant to the Decreto-Lei no 37754 de 18 de Fevereiro de 1950.
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UNITED KINGDOM

Harbour Authorities within the meaning of Section 57 of the Harbours Act 1964
providing port facilities to carriers by sea or inland waterway.

AUSTRIA

Inland ports owned totally or partially by Länder and/or Gemeinden.

FINLAND

Ports operating pursuant to Laki kunnallisista satamajärjestyksistä ja liikenne-
maksuista (955/76).

Saimaa Canal (Saimaan kanavan hoitokunta).

SWEDEN

Ports and terminal facilities according to lagen (1983:293) om inrättande,
utvidgning ochavlysning av allmän farled och allmän hamn, the förordningen
(1983:744) om trafiken på Göta kanal.
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ANNEX X

OPERATION OF TELECOMMUNICATIONS NETWORKS OR PROVI-
SION OF TELECOMMUNICATIONS SERVICES

BELGIUM

Régie des télégraphes et des téléphones/Regie van Telegrafie en Telefonie.

DENMARK

Kjøbenhavns Telefon Aktieselskab.

Jydsk Telefon.

Fyns Telefon.

Statens Teletjeneste.

Tele Sønderjylland.

GERMANY

Deutsche Bundespost — Telekom.
Mannesmann — Mobilfunk GmbH.

GREECE

ΟΤΕ/Hellenic Telecommunications Organization.

SPAIN

Compañía Telefónica Nacional de España.

FRANCE

Direction générale des télécommunications.

Transpac.

Telecom service mobile.

Société française de radiotéléphone.

IRELAND

Telecom Éireann.

ITALY

Amministrazione delle poste e delle telecommunicazioni.

Azienda di stato per i servizi telefonici.

Società italiana per l'esercizio telefonico SpA.

Italcable.

Telespazio SpA.

LUXEMBOURG

Administration des postes et télécommunications.

NETHERLANDS

Koninklijke PTT Nederland NV and subsidiaries (1).

PORTUGAL

Telefones de Lisboa e Porto, SA.

Companhia Portuguesa Rádio Marconi.

►C1 Telecom Portugal, SA ◄.
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UNITED KINGDOM

British Telecommunications plc.

Mercury Communications Ltd.

City of Kingston upon Hull.

Racal Vodafone.

Telecoms Securicor Cellular Radio Ltd (Cellnet).

AUSTRIA

Österreichische Post- und Telegraphenverwaltung (PTV).

FINLAND

Entities operating subject to permits corresponding to the criteria of Article 2 (3)
of theDirective (Article 4 of Teletoimintalaki (183/87, as amended by 676/92)).

SWEDEN

Entities operating subject to permits corresponding to the criteria of Article 2 (3)
of theDirective.
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ANNEX XI

LIST OF PROFESSIONAL ACTIVITIES AS SET OUT IN THE GENERAL INDUSTRIAL
CLASSIFICATION OF ECONOMIC ACTIVITIES WITHIN THE EUROPEAN COMMU-

NITIES

Classes Groups Subgroups
and items

Description

50 BUILDING AND CIVIL ENGINEERING

500 General building and civil engineering work (without
any particular specification) and demolition work

500.1 General building and civil engineering work (without
any particular specification)

500.2 Demolition work

501 Construction of flats, office blocks, hospitals and
other buildings, both residential and non-residential

501.1 General building contractors

501.2 Roofings

501.3 Construction of chimneys, kilns and furnaces

501.4 Water-proofing and damp-proofing

501.5 Restoration and maintenance of outside walls
(repointing, cleaning, etc.)

501.6 Erection and dismantlement of scaffolding

501.7 Other specialized activities relating to construction
work (including carpentry)

502 Civil engineering: construction of roads, bridges,
railways, etc.

502.1 General civil engineering work

502.2 Earth-moving (navvying)

502.3 Construction of bridges, tunnels and shafts; drillings

502.4 Hydraulic engineering (rivers, canals, harbours, flows,
lochs and dams)

502.5 Road-building (including specialized construction of
airports and runways)

502.6 Specialized construction work relating to water (i.e. to
irrigation land drainage, water supply, sewage
disposal, sewerage, etc.)

502.7 Specialized activities in other areas of civil engi-
neering

503 Installation (fittings and fixtures)

503.1 General installation work

503.2 Gas fitting and plumbing, and the installation of sani-
tary equipment

503.3 Installation of heating and ventilating apparatus
(central heating, air-conditioning, ventilation)

503.4 Sound and heat insulation; insulation against vibration

503.5 Electrical fittings

503.6 Installation of aerials, lightning conductors, tele-
phones, etc.

504 Building completion work

504.1 General building completion work

504.2 Plastering

504.3 Joinery, primarily engaged in the after assembly and/
or installation (including the laying of parquet
flooring)
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Classes Groups
Subgroups
and items Description

504.4 Painting, glazing and paper-hanging

504.5 Tiling and otherwise covering floors and walls

504.6 Other building completion work (putting in fireplaces,
etc.)
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ANNEX XVI A

SERVICES IN THE SENSE OF ARTICLE 15

Category Subject CPC reference No

1 Maintenance and repair services 6112, 6122, 633, 886

2 Land transport services (1), including armoured car
services, and courier services, except transport of mail

712 (except 71235), 7512,
87304

3 Air transport services of passengers and freight, except
transport of mail

73 (except 7321)

4 Transport of mail by land (1) and by air 71235, 7321

5 Telecommunications services (2) 752

6 Financial services
(a) Insurance services
(b) Banking and investment services (3)

ex81
812, 814

7 Computer and related services 84

8 R&D services (4) 85

9 Accounting, auditing and book-keeping services 862

10 Market research and public opinion polling services 864

11 Management consulting services (5) and related
services

865, 866

12 Architectural services;
Engineering services and integrated engineering
services;
Urban planning and landscape architectural services;
Related scientific and technical consulting services;
Technical testing and analysis services

867

13 Advertising services 871

14 Building-cleaning services and property management
services

874
82201, 82206

15 Publishing and printing services on a fee or contract
basis

88442

16 Sewage and refuse disposal services; sanitation and
similar services

94

(1) Except for rail transport services covered by category 18.
(2) Except voice telephony, telex, radiotelephony, paging and satellite services.
(3) Except contracts for the issue, sale, purchase or transfer of securities or other financial instruments, and central

bank services.
(4) Except research and development service contracts other than those where the benefits accrue exclusively to the

contracting entity for its use in the conduct of its own affairs on condition that the service provided is wholly
remunerated by the contracting entity.

(5) Except arbitration and conciliation services.
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ANNEX XVI B

SERVICES IN THE SENSE OF ARTICLE 16

Category Subject CPC reference No

17 Hotel and restaurant services 64

18 Transport services by rail 711

19 Water transport services 72

20 Supporting and auxiliary transport services 74

21 Legal services 861

22 Personnel placement and supply services 872

23 Investigation and security services (except armoured
car services)

873 (except 87304)

24 Education and vocational education services 92

25 Health and social services 93

26 Recreational, cultural and sporting services 96

27 Other services
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Council Directive 93/38/EEC
of 14 June 1993

coordinating the procurement procedures of entities operating in the water, energy, transport and
telecommunications sectors

COUNCIL DIRECTIVE 93/38/EEC of 14 June 1993 coordinating the procurement procedures of entities
operating in the water, energy, transport and telecommunications sectors

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in particular the last
sentence of Articles 57 (2), 66, 100a and 113 thereof,

Having regard to the proposal from the Commission(1) ,

In cooperation with the European Parliament(2) ,

Having regard of the opinion of the Economic and Social Committee(3)

1. Whereas the measures aimed at progressively establishing the internal market during the period up to 31
December 1992 need to be taken; whereas the internal market consists of an area without internal frontiers
in which free movement of goods, persons, services and capital is guaranteed;

2. Whereas restrictions on the free movement of goods and on freeedom to provide services in respect of
supply and service contracts awarded in the water, energy, transport and telecommunications sectors are
prohibited by the terms of Articles 30 and 59 of the EEC Treaty;

3. Whereas Article 97 of the Euratom Treaty prohibits any restrictions based on nationality as regards
companies under the jurisdiction of a Member State where they desire to participate in the construction of
nuclear installations of a scientific or industrial nature in the Community or to provide the relevant
service in the Community;

4. Whereas these objectives also require the coordination of the procurement procedures applied by the
entities operating in these sectors;

5. Whereas the White Paper on the completion of the internal market contains an action programme and a
timetable for opening up public procurement markets in sectors which are currently excluded from Council
Directive 71/305/EEC of 26 July 1971 concerning the coordination of procedures for the award of public
works contracts(4) , and Council Directive 77/62/EEC of 21 December 1976 coordinating procedure for
the award of public supply contracts(5) ;

6. Whereas the White Paper on the completion of the internal market also contains an action programme
and a timetable for opening up service contracts;

7. Whereas among such excluded sectors are those concerning the provision of water, energy and transport
services and, as far as Directive 77/62/EEC is concerned, the telecommunications sector;

8. Whereas the main reason for their exclusion was that entities providing such services are in some cases
governed by public law, in others by private law;

9. Whereas the need to ensure a real opening-up of the market and a fair balance in the application of
procurement rules in these sectors requires that the entities to be covered must be identified on a different
basis than by reference to their legal status;

10. Whereas, in the four sectors concerned, the procurement problems to be solved are of a similar nature,
thus permitting them to be addressed in one instrument;

11. Whereas, among the main reasons why entities operating in these sectors do not purchase on the basis
of Community-wide competition is the closed nature of the markets in which they operate, due to the
existence of special or exclusive rights granted by the national authorities, concerning
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the supply to, provision or operation of, networks for providing the service concerned, the exploitation of
a given geographical area for a particular purpose, the provision or operation of public
telecommunications networks or the provision of public telecommunications services;

12. Whereas the other main reason for the absence of Community-wide competition in these areas results
from various ways in which national authorities can influence the behaviour of these entities, including
participations in their capital and representation in the entities administrative, managerial or supervisory
bodies;

13. Whereas this Directive should not extend to activities of those entities which either fall outside the
sectors of water, energy and transport services or outside the telecommunications sector, or which fall
within those sectors but are nevertheless directly exposed to competitive forces in markets to which entry
is unrestricted;

14. Whereas it is appropriate that these entities apply common procurement procedures in respect of their
activities relating to water; whereas certain entities have been covered up to now by Directives
71/305/EEC and 77/62/EEC in respect of their activities in the field of hydraulic engineering projects,
irrigation, land drainage or the disposal and treatment of sewage;

15. Whereas, however, procurement rules of the type proposed for supplies of goods are inappropriate for
purchases of water, given the need to procure water from sources near the area it will be used;

16. Whereas, when specific conditions are fulfilled, exploitation of a geographical area with the aim of
exploring for or extracting oil, gas, coal or other solid fuels may be made subject to alternative
arrangements which will enable the same objective of opening up contracts to be achieved; whereas the
Commission must ensure that these conditions are complied with by the Member States who implement
these alternative arrangements;

17. Whereas the Commission has announced that it will propose measures to remove obstacles to
cross-frontier exchanges of electricity by 1992; whereas procurement rules of the type proposed for
supplies of goods would not make it possible to overcome existing obstacles to the purchases of energy
and fuels in the energy sector; whereas, as a result, it is not appropriate to include such purchases in the
scope of this Directive, although it should be borne in mind that this exemption will be re-examined by
the Council on the basis of a Commission report and Commission proposals;

18. Whereas Regulations (EEC) No 3975/87(6) and (EEC) No 3976/87(7) , Directive 87/601/EEC(8) and
Decision 87/602/EEC(9) are designed to introduce more competition between the entities offering air
transport services to the public and it is therefore not appropriate for the time being to include such
entities in the scope of this Directive although the situation ought to be reviewed at a later stage in the
light of progress made as regards competition;

19. Whereas, in view of the competitive position of Community shipping, it would be inappropriate for the
greater part of the contracts in this sector to be subject to detailed procedures; whereas the situation of
shippers operating sea-going ferries should be kept under review; whereas certain inshore and river ferry
services operated by public authorities should no longer be excluded from the scope of Directives
71/305/EEC and 77/62/EEC;

20. Whereas it is appropriate to facilitate compliance with provisions relating to activities not covered by
this Directive;

21. Whereas the rules on the award of service contracts should be as close as possible to the rules on the
works and supply contracts referred to in this Directive;

22. Whereas obstacles to the free movement of services need to be avoided; whereas, therefore, service
providers may be either natural or legal persons; whereas this Directive shall not, however, prejudice the
application, at national level, of rules concerning the conditions for the pursuit
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of an activity or a profession provided that they are compatible with Community law;

23. Whereas the field of services is best described, for the purpose of application of procedural rules and
for monitoring purposes, by subdividing the services into categories corresponding to particular positions of
a common classification; whereas Annexes XVI A and XVI B to this Directive refer to the United
Nations CPC (Central Product Classification) nomenclature; whereas that nomenclature is likely to be
replaced by a Community nomenclature in the future; whereas it is necessary to make provision for the
possibility of adapting the reference made to the CPC nomenclature in Annexes XVI A and XVI B
accordingly;

24. Whereas the provision of services is covered by this Directive only in so far as it is based on
contracts; whereas the provision of services on other bases, such as law, regulations or administrative
provisions or employment contracts, is not covered;

25. Whereas, in accordance with Article 103f of the EEC Treaty, the encouragement of research and
development is a means of strengthening the scientific and technological basis of European industry and
the opening-up of public contracts will contribute to this end; whereas contributions to the financing of
research programmes should not be subject to this Directive; whereas research and development service
contracts other than those where the benefits accrue exclusively to the contracting authority for its use in
the conduct of its own affairs, on condition that the service provided is wholly remunerated by the
contracting authority, are not therefore covered by this Directive;

26. Whereas contracts for the acquisition or rental of land, existing buildings or other immovable property
have particular characteristics, which make the application of procurement rules inappropriate;

27. Whereas arbitration and conciliation services are usually provided by bodies or individuals which are
agreed on, or selected, in a manner which cannot be governed by procurement rules;

28. Whereas the service contracts covered by this Directive do not include contracts for the issue, purchase
sale or transfer of securities or other financial instruments;

29. Whereas this Directive should not apply to procurement contracts which are declared secret or may
affect basic State security interests or are concluded according to other rules set up by existing
international agreements or international organizations;

30. Whereas contracts with a designated single source of supply may, under certain conditions, be fully or
partly exempted from this Directive;

31. Whereas the Community's or the Member States' existing international obligations must not be affected
by the rules of this Directive;

32. Whereas it is appropriate to exclude certain service contracts awarded to an affiliated undertaking
having as its principal activity, with respect to services, the provision of such services to the group of
which it is part, rather than the offering of its services on the market;

33. Whereas full application of this Directive must be limited, for a transitional period, to contracts for
those services where its provisions will enable the full potential for increased cross-frontier trade to be
realized; whereas contracts for other services need to be monitored for a certain period before taking a
decision on the full application of the said Directive; whereas the mechanism for such monitoring needs to
be set up by this Directive and whereas it should at the same time enable those interested to share the
relevant information;

34. Whereas the relevant Community rules on mutual recognition of diplomas, certificates or other
evidence of formal qualifications apply when evidence of a particular qualification is required for
participation in an award procedure or a design contest;

35. Whereas products, works or services must be described by reference to European specifications;
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whereas, in order to ensure that a product, work or service fulfils the use for which it is intended by the
contracting entity, such reference may be complemented by specifications which do not change the nature
of the technical solution or solutions set out in the European specification;

36. Whereas the principles of equivalence and of mutual recognition of national standards, technical
specifications and manufacturing methods are applicable in the field of application of this Directive;

37. Whereas Community undertakings should be granted access to the award of service contracts in third
countries; whereas the Community should endeavour to remedy any situation whereby such access, in law
or in fact, is found to be restricted and whereas it should be possible, under certain conditions, to take
measures as regards access to service contracts covered by this Directive for undertakings of the third
country concerned or for tenders originating in that country;

38. Whereas, when the contracting entities define by common accord with tenderers the deadlines for
receiving tenders, they shall comply with the principles of non-discrimination, and whereas, if there is no
such agreement, it is necessary to lay down suitable provisions;

39. Whereas it could prove useful to provide for greater transparency as to the requirements regarding the
protection and conditions of employment applicable in the Member State in which the works are to be
carried out;

40. Whereas it is appropriate that national provisions for regional development requirements to be taken
into consideration in the award of public contracts should be made to conform to the objectives of the
Community and be in keeping with the principles of the EEC Treaty;

41. Whereas contracting entities must not be able to reject abnormally low tenders before having requested
in writing explanations as to the constituent elements of the tender;

42. Whereas, within certain limits, preference should be given to an offer of Community origin where
there are equivalent offers of third-country origin;

43. Whereas this Directive should not prejudice the position of the Community in any current or future
international negotiations;

44. Whereas, based on the results of such international negotiations, this Directive should be extendable to
offers of third-country origin, pursuant to a Council Decision;

45. Whereas the rules to be applied by the entities concerned should establish a framework for sound
commercial practice and should leave a maximum of flexibility;

46. Whereas, as a counterpart for such flexibility and in the interest of mutual confidence, a minimum
level of transparency must be ensured and appropriate methods adopted for monitoring the application of
this Directive;

47. Whereas it is necessary to adapt Directives 71/305/EEC and 77/62/EEC to establish well-defined fields
of application; whereas the scope of Directive 71/305/EEC should not be reduced, except as regards
contracts in the water and telecommunications sectors; whereas the scope of Directive 77/62/EEC should
not be reduced, except as regards certain contracts in the water sector; whereas the scope of Directives
71/305/EEC and 77/62/EEC should not, however, be extended to contracts awarded by carriers by land,
air, sea, inshore or inland waterway which, although carrying out economic activities of an industrial or
commercial nature, belong to the State administration; whereas, nevertheless, certain contracts awarded by
carriers by land, air, sea, inshore or inland waterway which belong to the State administration and are
carried out only for reasons of public service should be covered by those Directives;

48. Whereas this Directive should be re-examined in the light of experience;
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49. Whereas the opening-up of contracts in the sectors covered by this Directive might have an adverse
effect upon the economy of the Kingdom of Spain; whereas the economies of the Hellenic Republic and
the Portuguese Republic will have to sustain even greater efforts; whereas it is appropriate that these
Member States be granted adequate additional periods to implement this Directive,

HAS ADOPTED THIS DIRECTIVE:

TITLE I General provisions

Article 1

For the purpose of this Directive:

1. 'public authorities' shall mean the State, regional or local authorities, bodies governed by public law, or
associations formed by one or more of such authorities or bodies governed by public law.

A body is considered to be governed by public law where it:

- is established for the specific purpose of meeting needs in the general interest, not being of an industrial
or commercial nature,

- has legal personality, and

- is financed for the most part by the State, or regional or local authorities, or other bodies governed by
public law, or is subject to management supervision by those bodies, or has an administrative, managerial
or supervisory board more than half of whose members are appointed by the State, regional or local
authorities, or other bodies governed by public law;

2. 'public undertaking' shall mean any undertaking over which the public authorities may exercise directly
or indirectly a dominant influence by virtue of their ownership of it, their financial participation therein, or
the rules which govern it. A dominant influence on the part of the public authorities shall be presumed
when these authorities, directly or indirectly, in relation to an undertaking:

- hold the majority of the undertaking's subscribed capital, or

- control the majority of the votes attaching to shares issued by the undertaking, or

- can appoint more than half of the members of the undertaking's administrative, managerial or supervisory
body;

3. 'affiliated undertaking' shall mean any undertaking the annual accounts of which are consolidated with
those of the contracting entity in accordance with the requirements of the seventh Council Directive
83/349/EEC of 13 June 1983, based on Article 54 (3) (g) of the EEC Treaty on consolidated
accounts(10) or, in the case of entities not subject to that Directive, any undertaking over which the
contracting entity may exercise, directly or indirectly, a dominant influence within the meaning of
paragraph 2, or which may exercise a dominant influence over the contracting entity or which, in common
with the contracting entity, is subject to the dominant influence of another undertaking by virtue of
ownership, financial participation, or the rules which govern it;

4. 'supply, works and service contracts' shall mean contracts for pecuniary interest concluded in writing
between one of the contracting entities referred to in Article 2, and a supplier, a contractor or a service
provider, having as their object:

(a) in the case of supply contracts, the purchase, lease, rental or hire-purchase, with or without
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options to buy, of products;

(b) in the case of works contracts either the execution, or both the execution and design or the realization,
by whatever means, of building or civil engineering activities referred to in Annex XI. These contracts
may, in addition, cover supplies and services necessary for their execution;

(c) in the case of service contracts, any object other than those referred to in (a) and (b) and to the
exclusion of:

(i) contracts for the acquisition or rental, by whatever financial means, of land, existing buildings, or other
immovable property or concerning rights thereon; nevertheless, financial service contracts concluded at
the same time as, before or after the contract of acquisition or rental, in whatever form, shall be subject
to this Directive;

(ii) contracts for voice telephony, telex, radiotelephony, paging and satellite services;

(iii) contracts for arbitration and conciliation services;

(iv) contracts for the issue, sale, purchase or transfer of securities or other financial instruments;

(v) employment contracts;

(vi) research and development service contracts other than those where the benefits accrue exclusively to the
contracting entity for its use in the conduct of its own affairs, on condition that the service provided is
wholly remunerated by the contracting entity.

Contracts which include the provision of services and supplies shall be regarded as supply contracts if the
total value of supplies is greater than the value of the services covered by the contract;

5. 'framework agreement' shall mean an agreement between one of the contracting entities defined in
Article 2 and one or more suppliers, contractors or service providers the purpose of which is to establish
the terms, in particular with regard to the prices and, where appropriate, the quantity envisaged, governing
the contracts to be awarded during a given period;

6. 'tenderer' shall mean a supplier, contractor or service provider who submits a tender and 'candidate' shall
mean a person who has sought an invitation to take part in a restricted or negotiated procedure; service
providers may be either natural or legal persons, including contracting entities within the meaning of
Article 2;

7. 'open, restricted and negotiated procedures' shall mean the award procedures applied by contracting
entities whereby:

(a) in the case of open procedures, all interested suppliers, contractors or service providers may submit
tenders;

(b) in the case of the restricted procedures, only candidates invited by the contracting entity may submit
tenders;

(c) in the case of negotiated procedures, the contracting entity consults suppliers, contractors or service
providers of its choice and negotiates the terms of the contract with one or more of them;

8. 'technical specifications' shall mean the technical requirements contained in particular in the tender
documents, defining the characteristics of a set of works, material, product, supply or service, and enabling
a piece of work, a material, a product, a supply or a service to be objectively described in a manner such
that it fulfils the use for which it is intended by the contracting entity. These technical specifications may
include quality, performance, safety or dimensions, as well as requirements applicable to the material,
product, supply or service as regards quality assurance, terminology,
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symbols, testing and test methods, packaging, marking or labelling. In the case of works contracts, they
may also include rules for the design and costing, the test, inspection and acceptance conditions for works
and techniques or methods of construction and all other technical conditions which the contracting entity is
in a position to prescribe under general or specific regulations, in relation to the finished works and to the
materials or parts which they involve;

9. 'standard' shall mean a technical specification approved by a recognized standardizing body for repeated
or continuous application, compliance with which is in principle not compulsory;

10. 'European standard' shall mean a standard approved by the European Committee for Standardization
(CEN) or by the European Committee for Electrotechnical Standardization (Cenelec) as a 'European
Standard (EN)' or 'Harmonization Document (HD)', according to the common rules of those organizations,
or by the European Telecommunications Standards Institute (ETSI) according to its own rules as a
'European Telecommunications Standard (ETS)';

11. 'common technical specification' shall mean a technical specification drawn up in accordance with a
procedure recognized by the Member States with a view to uniform application in all Member States and
published in the Official Journal of the European Communities;

12. 'European technical approval' shall mean a favourable technical assessment of the fitness for use of a
product for a particular purpose, based on fulfilment of the essential requirements for building works, by
means of the inherent characteristics of the product and the defined conditions of application and use, as
provided for in Council Directive 89/106/EEC of 21 December 1988 on the approximation of laws,
regulations and administrative provisions of the Member States relating to construction products(11).
European technical approval shall be issued by an approval body designated for this purpose by the
Member State;

13. 'European specification' shall mean a common technical specification, a European technical approval or
a national standard implementing a European standard;

14. 'public telecommunications network' shall mean the public telecommunications infrastructure which
enables signals to be conveyed between defined network termination points by wire, by microwave, by
optical means or by other electromagnetic means;

'network termination point' shall mean all physical connections and their technical access specification
which form part of the public telecommunications network and are necessary for access to, and efficient
communication through, that public network;

15. 'public telecommunications services' shall mean telecommunications services the provision of which the
Member States have specifically assigned notably to one or more telecommunications entities;

'Telecommunications services' shall mean services the provision of which consists wholly or partly in the
transmission and routing of signals on the public telecommunications network by means of
telecommunications processes, with the exception of radio-broadcasting and television;

16. 'design contests' shall mean the national procedures which enable the contracting entity to acquire,
mainly in the fields of architecture, engineering or data processing, a plan or design selected by a jury
after having been put out to competition with or without the award of prizes.

Article 2

1. This Directive shall apply to contracting entities which:

(a) are public authorities or public undertakings and exercise one of the activities referred to
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in paragraph 2;

(b) when they are not public authorities or public undertakings, have as one of their activities any of those
referred to in paragraph 2 or any combination thereof and operate on the basis of special or exclusive
rights granted by a competent authority of a Member State.

2. Relevant activities for the purposes of this Directive shall be:

(a) the provision or operation of fixed networks intended to provide a service to the public in connection
with the production, transport or distribution of:

(i) drinking water; or

(ii) electricity; or

(iii) gas or heat;

or the supply of drinking water, electricity, gas or heat to such networks;

(b) the exploitation of a geographical area for the purpose of:

(i) exploring for or extracting oil, gas, coal or other solid fuels, or

(ii) the provision of airport, maritime or inland port or other terminal facilities to carriers by air, sea or
inland waterway;

(c) the operation of networks providing a service to the public in the field of transport by railway,
automated systems, tramway, trolley bus, bus or cable.

As regards transport services, a network shall be considered to exist where the service is provided under
operating conditions laid down by a competent authority of a Member State, such as conditions on the
routes to be served, the capacity to be made available or the frequency of the service;

(d) the provision or operation of public telecommunications networks or the provision of one or more
public telecommunications services.

3. For the purpose of applying paragraph 1 (b), special or exclusive rights shall mean rights deriving
from authorizations granted by a competent authority of the Member State concerned, by law, regulation
or administrative action, having as their result the reservation for one or more entities of the exploitation
of an activity defined in paragraph 2.

A contracting entity shall be considered to enjoy special or exclusive rights in particular where:

(a) for the purpose of constructing the networks or the facilities referred to in paragraph 2, it may take
advantage of a procedure for the expropriation or use of property or may place network equipment on,
under or over the public highway;

(b) in the case of paragraph 2 (a), the entity supplies with drinking water, electricity, gas or heat a network
which is itself operated by an entity enjoying special or exclusive rights granted by a competent
authority of the Member State concerned.

4. The provision of bus transport services to the public shall not be considered to be a relevant activity
within the meaning of paragraph 2 (c) where other entities are free to provide those services, either in
general or in a particular geographical area, under the same condition as the contracting entities.

5. The supply of drinking water, electricity, gas or heat to networks which provide a service to the public
by a contracting entity other than a public authority shall not be considered as a relevant activity within
the meaning of paragraph 2 (a) where:
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(a) in the case of drinking water or electricity:

- the production of drinking water or electricity by the entity concerned takes place because its
consumption is necessary for carrying out an activity other than that referred to in paragraph 2, and

- supply to the public network depends only on the entity's own consumption and has not exceeded 30 %
of the entity's total production of drinking water or energy, having regard to the average for the preceding
three years, including the current year;

(b) in the case of gas or heat:

- the production of gas or heat by the entity concerned is the unavoidable consequence of carrying on an
activity other than that referred to in paragraph 2, and

- supply to the public network is aimed only at the economic exploitation of such production and amounts
to not more than 20 % of the entity's turnover having regard to the average for the preceding three years,
including the current year.

6. The contracting entities listed in Annexes I to X shall fulfil the criteria set out above. In order to
ensure that the lists are as exhaustive as possible, Member States shall notify the Commission of
amendments to their lists. The Commission shall revise Annexes I to X in accordance with the procedure
in Article 40.

Article 3

1. Member States may request the Commission to provide that exploitation of geographical areas for the
purpose of exploring for or extracting oil, gas, coal or other solid fuels shall not be considered to be an
activity defined in Article 2 (2) (b) (i) and that entities shall not be considered as operating under special
or exclusive rights within the meaning of Article 2 (3) (b) by virtue of carrying on one or more of these
activities, provided that all the following conditions are satisfied with respect to the relevant national
provisions concerning such activities:

(a) at the time when authorization to exploit such a geographical area is requested, other entities shall be
free to seek authorization for that purpose under the same conditions as the contracting entities;

(b) the technical and financial capacity of entities to engage in particular activities shall be established prior
to any evaluation of the merits of competing applications for authorization;

(c) authorization to engage in those activities shall be granted on the basis of objective criteria concerning
the way in which it is intended to carry out exploitation or extraction, which shall be established and
published prior to the requests and applied in a non-discriminatory manner;

(d) all conditions and requirements concerning the carrying out or termination of the activity, including
provisions on operating obligations, royalties, and participation in the capital or revenue of the entities,
shall be established and made available prior to the requests for authorization being made and then
applied in a non-discriminatory manner; every change concerning these conditions and requirements
shall be applied to all the entities concerned, or else amendments must be made in a
non-discriminatory manner; however, operating obligations need not be established until immediately
before the authorization is granted; and

(e) contracting entities shall not be required by any law, regulation, administrative requirement, agreement
or understanding to provide information on a contracting entity's intended or actual
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sources of procurement, except at the request of national authorities with a view to the objectives
mentioned in Article 36 of the EEC Treaty.

2. Member States which apply the provisions of paragraph 1 shall ensure, through the conditions of the
authorization or other appropriate measures, that any entity:

(a) observes the principles of non-discrimination and competitive procurement in respect of the award of
supplies, works and service contracts, in particular as regards the information which the entity makes
available to undertakings concerning its procurement intentions;

(b) communicates to the Commission, under conditions to be defined by the latter in accordance with
Article 40, information relating to the award of contracts.

3. As regards individual concessions or authorizations granted before the date on which Member States
apply this Directive in accordance with Article 45, paragraph 1 (a), (b) and (c) shall not apply, provided
that at that date other entities are free to seek authorization for the exploitation of geographical areas for
the purpose of exploring for or extracting oil, gas, coal or other solid fuels, on a non-discriminatory basis
and in the light of objective criteria. Paragraph 1 (d) shall not apply as regards conditions or requirements
established, applied or amended before the date referred to above.

4. A Member State which wishes to apply paragraph 1 shall inform the Commission accordingly. In so
doing, it shall inform the Commission of any law, regulation or administrative provision, agreement or
understanding relating to compliance with the conditions referred to in paragraphs 1 and 2.

The Commission shall take a decision in accordance with the procedure laid down in Article 40 (5) to (8).
It shall publish its decision, giving its reasons, in the Official Journal of the European Communities.

It shall forward to the Council each year a report on the implementation of this Article and review its
application in the framework of the report provided for in Article 44.

Article 4

1. When awarding supply, works or service contracts, or organizing design contests, the contracting
entities shall apply procedures which are adapted to the provisions of this Directive.

2. Contracting entities shall ensure that there is no discrimination between different suppliers, contractors
or service providers.

3. In the context of provision of technical specifications to interested suppliers, contractors or service
providers, of qualification and selection of suppliers, contractors or service providers and of award of
contracts, contracting entities may impose requirements with a view to protecting the confidential nature
of information which they make available.

4. This Directive shall not limit the right of suppliers, contractors or service providers to require a
contracting entity, in conformity with national law, to respect the confidential nature of information which
they make available.

Article 5
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1. Contracting entities may regard a framework agreement as a contract within a meaning of Article 1 (4)
and award it in accordance with this Directive.

2. Where contracting entities have awarded a framework agreement in accordance with this Directive,
they may avail themselves of Article 20 (2) (i) when awarding contracts based on that agreement.

3. Where a framework agreement has not been awarded in accordance with this Directive, contracting
entities may not avail themselves of Article 20 (2) (i).

4. Contracting entities may not misuse framework agreements in order to hinder, limit or distort
competition.

Article 6

1. This Directive shall not apply to contracts or design contests which the contracting entities award or
organize for purposes other than the pursuit of their activities as described in Article 2 (2) or for the
pursuit of such activities in a non-member country, in conditions not involving the physical use of a
network or geographical area within the Community.

2. However, this Directive shall apply to contracts or design contests awarded or organized by the entities
which exercise an activity referred to in Article 2 (2) (a) (i) and which:

(a) are connected whith hydraulic engineering projects, irrigation or land drainage, provided that the volume
of water intended for the supply of drinking water represents more than 20 % of the total volume of
water made available by these projects or irrigation or drainage installations, or

(b) are connected with the disposal or treatment of sewage.

3. The contracting entities shall notify the Commission at its request of any activities they regard as
excluded under paragraph 1. The Commission may periodically publish lists of the categories of activities
which it considers to be covered by this exclusion for information in the Official Journal of the European
Communities. In so doing, the Commission shall respect any sensitive commercial aspects the contracting
entities may point out when forwarding this information.

Article 7

1. This Directive shall not apply to contracts awarded for purposes of resale or hire to third parties,
provided that the contracting entity enjoys no special or exclusive right to sell or hire the subject of such
contracts and other entities are free to sell or hire it under the same conditions as the contracting entity.

2. The contracting entities shall notify the Commission at its request of all the categories of products or
activities which they regard as excluded under paragraph 1. The Commission may periodically publish lists
of the categories of products of activities which it considers to be covered by this exclusion for
information in the Official Journal of the European Communities. In so doing, the Commission shall
respect any sensitive commercial aspects which the contracting entities may point out when forwarding
this information.
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Article 8

1. This Directive shall not apply to contracts which contracting entities exercising an activity described in
Article 2 (2) (d) award for purchases intended exclusively to enable them to provide one or more
telecommunications services where other entities are free to offer the same services in the same
geographical area and under substantially the same conditions.

2. The contracting entities shall notify the Commission at its request of any services which they regard as
excluded under paragraph 1. The Commission may periodically publish the list of services which it
considers to be covered by this exclusion for information in the Official Journal of the European
Communities. In so doing, the Commission shall respect any sensitive commercial aspects the contracting
entities may point out when forwarding this information.

Article 9

1. This Directive shall not apply to:

(a) contracts which the contracting entities listed in Annex I award for the purchase of water;

(b) contracts which the contracting entities listed in Annexes II to V award for the supply of energy or of
fuels for the production of energy.

2. The Council shall re-examine the provisions of paragraph 1 when it has before it a report from the
Commission together with appropriate proposals.

Article 10

This Directive shall not apply to contracts when they are declared to be secret by Member States, when
their execution must be accompanied by special security measures in accordance with the laws, regulations
or administrative provisions in force in the Member State concerned or when the protection of the basic
security interests of that State so requires.

Article 11

This Directive shall not apply to service contracts awarded to an entity which is itself a contracting
authority within the meaning of Article 1 (b) of Council Directive 92/50/EEC of 18 June 1992 relating to
the coordination of procedures for the award of public service contracts (12) on the basis of an exclusive
right which it enjoys pursuant to a published law, regulation or administrative provision which is
compatible with the EEC Treaty.

Article 12

This Directive shall not apply to contracts governed by different procedural rules and awarded:
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1. pursuant to an international agreement concluded in conformity with the Treaty between a Member
State and one or more third countries and covering supplies, works, services or design contests intended
for the joint implementation or exploitation of a project by the signatory States; every agreement shall be
communicated to the Commission, which may consult the Advisory Committee for Public Contracts set up
by Council Decision 71/306/EEC (13) or, in the case of agreements governing contracts awarded by
entities exercising an activity defined in Article 2 (2) (d), the Advisory Committee on Telecommunications
Procurement referred to in Article 39;

2. to undertakings in a Member State or a third country in pursuance of an international agreement relating
to the stationing of troops;

3. pursuant to the particular procedure of an international organization.

Article 13

1. This Directive shall not apply to service contracts which:

(a) a contracting entity awards to an affiliated undertaking;

(b) are awarded by a joint venture formed by a number of contracting entities for the purpose of carrying
out a relevant activity within the meaning of Article 2 (2) to one of those contracting entities or to an
undertaking which is affiliated with one of these contracting entities,

provided that at least 80 % of the average turnover of that undertaking with respect to services arising
within the Community for the preceding three years derives from the provision of such services to
undertakings with which it is affiliated.

Where more than one undertaking affiliated with the contracting entity provides the same service or similar
services, the total turnover deriving from the provision of services by those undertakings shall be taken
into account.

2. The contracting entities shall notify to the Commission, at its request, the following information
regarding the application of the provisions of paragraph 1:

- the names of the undertakings concerned,

- the nature and value of the service contracts involved,

- such proof as may be deemed necessary by the Commission that the relationship between the
undertaking to which the contracts are awarded and the contracting entity is in conformity with the
requirements of this Article.

Article 14

1. This Directive shall apply to contracts the estimated value, not of VAT, for which is not less than:

(a) ECU 400 000 in the case of supply and service contracts awarded by entities exercising an activity
defined in Article 2 (2) (a), (b) and (c);

(b) ECU 600 000 in the case of supply and service contracts awarded by entities carrying out an activity
defined in Article 2 (2) (d);

(c) ECU 5 000 000 in the case of works contracts.
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2. For the purposes of calculating the estimated amount of a service contract, the contracting entity shall
include the total remuneration of the service provider, taking account of the elements specified in
paragraphs 3 to 13.

3. For the purposes of calculating the estimated contract amount of financial services, the following
amounts shall be taken into account:

- as regards insurance services, the premium payable,

- as regards banking and other financial services, fees, commissions, interest and other types of
remuneration,

- as regards contracts which involve design, the fee or commission payable.

4. In the case of supply contracts for lease, rental or hire-purchase, the basis for calculating the contract
value shall be:

(a) in the case of fixed-term contracts, where their term is 12 months or less, the estimated total value for
the contract's duration, or, where their term exceeds 12 months, the contract's total value including the
estimated residual value;

(b) in the case of contracts for an indefinite period or in cases where there is doubt as to the duration of
the contracts, the anticipated total instalments to be paid in the first four years.

5. In the case of service contracts which do not indicate a total cost, the basis for calculating the
estimated contract value shall be:

- for fixed-term contracts, where their term is 48 months or less, the total value for their whole duration,

- for contracts without a fixed term or for a term exceeding 48 months, the monthly value multiplied by
48.

6. Where a proposed supply or service contract expressly specifies option clauses, the basis for
calculating the contract value shall be the highest possible total purchase, lease, rental or hire-purchase
permissible, inclusive of the option clauses.

7. In the case of a procurement of supplies or services over a given period by means of a series of
contracts to be awarded to one or more suppliers or service providers or of contracts which are to be
renewed, the contract value shall be calculated on the basis of:

(a) the total value of contracts with similar characteristics which were awarded over the previous financial
year or 12 months, adjusted where possible for anticipated changes in quantity or value over the
subsequent twelve months; or

(b) the aggregate value of contracts to be awarded during the 12 months following the first award or during
the whole term of the contract, where this is longer than 12 months.

8. The basis for calculating the estimated value of a contract including both supplies and services shall be
the total value of the supplies and services, regardless of their respective values. The calculation shall
include the value of the siting and installation operations.

9. The basis for calculating the value of a framework agreement shall be the estimated maximum value of
all the contracts envisaged for the period in question.

10. The basis for calculating the value of a works contract for the purposes of paragraph 1 shall be the
total value of the work. 'Work' shall mean the result of building and civil engineering activities, taken as a
whole, which are intended to fulfil an economic and technical function by themselves.
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In particular, where a supply, work or service is the subject of several lots, the value of each lot shall be
taken into account when assessing the value referred to in paragraph 1. Where the aggregate value of the
lots equals or exceeds the value laid down in paragraph 1, that paragraph shall apply to all the lots.
However, in the case of works contracts, contracting entities may derogate from paragraph 1 in respect of
lots the estimated value net of VAT for which is less than ECU 1 million, provided that the aggregate
value of those lots does not exceed 20 % of the overall value of the lots.

11. For the purposes of paragraph 1, contracting entities shall include in the estimated value of a works
contract the value of any supplies or services necessary for the execution of the contracts which they make
available to the contractor.

12. The value of supplies or services which are not necessary for the execution of a particular works
contract may not be added to that of the works contract with the result of avoiding application of this
Directive to the procurement of those supplies or services.

13. Contracting entities may not circumvent this Directive by splitting contracts or using special methods
of calculating the value of contracts.

TITLE II Two-tier application

Article 15

Supply and works contracts and contracts which have as their object services listed in Annex XVI A shall
be awarded in accordance with the provisions of Titles III, IV and V.

Article 16

Contracts which have as their object services listed in Annex XVI B shall be awarded in accordance with
Articles 18 and 24.

Article 17

Contracts which have as their object services listed in both Annexes XVI A and XVI B shall be awarded
in accordance with the provisions of Titles III, IV and V where the value of the services listed in Annex
XVI A is greater than the value of the services listed in Annex XVI B. Where this is not the case, they
shall be awarded in accordance with Articles 18 and 24.

TITLE III Technical specifications and standards

Article 18

1. Contracting entities shall include the technical specifications in the general documents or the contract
documents relating to each contract.

2. The technical specifications shall be defined by reference to European specifications, where these exist.
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3. In the absence of European specifications, the technical specifications should as far as possible be
defined by reference to other standards having currency within the Community.

4. Contracting entities shall define such further requirements as are necessary to complete European
specifications or other standards. In so doing, they shall prefer specifications which indicate performance
requirements rather than design or description characteristics, unless the contracting entity has objective
reasons for considering that such specifications are inadequate for the purposes of the contract.

5. Technical specifications which mention goods of a specific make or source or of a particular process,
and which have the effect of favouring or eliminating certain undertakings, shall not be used unless such
specifications are indispensable for the subject of the contract. In particular, the indication of trade marks,
patents, types, of specific origin or production shall be prohibited; however, such an indication
accompanied by the works 'or equivalent' shall be authorized where the subject of the contract cannot
otherwise be described by specifications which are sufficiently precise and fully intelligible to all
concerned.

6. Contracting entities may derogate from paragraph 2 if:

(a) it is technically impossible to establish satisfactorily that a product conforms to the European
specifications;

(b) the application of paragraph 2 would prejudice the application of Council Directive 86/361/EEC of 24
July 1986 on the initial stage of the mutual recognition of type approval for telecommunications
terminal equipment(14) , or of Council Decision 87/95/EEC of 22 December 1986 on standardization
in the field of information technology and telecommunications(15) ;

(c) in the context of adapting existing practice to take account of European specifications, use of those
specifications would oblige the contracting entity to acquire supplies incompatible with equipment
already in use or would entail disproportionate cost or disproportionate technical difficulty. Contracting
entities which have recourse to this derogation shall do so only as part of clearly-defined and recorded
strategy with a view to a changeover to European specifications;

(d) the relevant European specification is inappropriate for the particular application or does not take
account of technical developments which have come about since its adoption. Contracting entities which
have recourse to this derogation shall inform the appropriate standardizing organization, or any other
body empowered to review the European specification, of the reasons why they consider the European
specification to be inappropriate and shall request its revision;

(e) the project is of a genuinely innovative nature for which use of European specifications would not be
appropriate.

7. Notices published pursuant to Article 21 (1) (a) or Article 21 (2) (a) shall indicate any recourse to the
derogations referred to in paragraph 6.

8. This Article shall be without prejudice to compulsory technical rules in so far as these are compatible
with Community law.

Article 19

1. Contracting entities shall make available on request to suppliers, contractors or service providers
interested in obtaining a contract the technical specifications regularly referred to in their supply, works or
service contracts or the technical specifications which they intend to apply to contracts
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covered by periodic information notices within the meaning of Article 22.

2. Where such technical specifications are based on documents available to interested suppliers,
contractors or service providers, a reference to those documents shall be sufficient.

TITLE IV Procedures for the award of contracts

Article 20

1. Contracting entities may choose any of the procedures described in Article 1 (7), provided that, subject
to paragraph 2, a call for competition has been made in accordance with Article 21.

2. Contracting entities may use a procedure without prior call for competition in the following cases:

(a) in the absence of tenders or suitable tenders in response to a procedure with a prior call for
competition, provided that the original contract conditions have not been substantially changed;

(b) where a contract is purely for the purpose of research, experiment, study or development and not for
the purpose of ensuring profit or of recovering research and development costs and in so far as the
award of such contract does not prejudice the competitive award of subsequent contracts which have in
particular these purposes;

(c) when, for technical or artistic reasons or for reasons connected with protection of exclusive rights, the
contract may be executed only by a particular supplier, contractor or service provider;

(d) in so far as is strictly necessary when, for reasons of extreme urgency brought about by events
unforeseeable by the contracting entities, the time limits laid down for open and restricted procedures
cannot be adhered to;

(e) in the case of supply contracts for additional deliveries by the original supplier which are intended
either as a partial replacement of normal supplies or installations or as the extension of existing supplies
or installations, where a change of supplier would oblige the contracting entity to acquire material
having different technical characteristics which would result in incompatibility or disproportionate
technical difficulties in operation and maintenance;

(f) for additional works or services not included in the project initially awarded or in the contract first
concluded but which have, through unforeseen circumstances, become necessary for the execution of the
contract, on condition that the award is made to the contractor or service provider executing the
original contract:

- when such additional works or services cannot be technically or economically separated from the main
contract without great inconvenience to the contracting entities,

- or when such additional works or services, although separable from the execution of the original
contract, are strictly necessary to its later stages;

(g) in the case of works contracts, for new works consisting of the repetition of similar works entrusted to
the contractor to which the same contracting entities awarded an earlier contract, provided that such
works conform to a basic project for which a first contract was awarded after a call for competition.
As soon as the first project is put up for tender, notice must be given that this procedure might be
adopted and the total estimated cost of subsequent works shall be taken into consideration by the
contracting entities when they apply the provisions of Article 14;
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(h) for supplies quoted and purchased on a commodity market;

(i) for contracts to be awarded on the basis of a framework agreement, provided that the condition referred
to in Article 5 (2) is fulfilled;

(j) for bargain purchases, where it is possible to procure supplies taking advantage of a particularly
advantageous opportunity available for a very short space of time at a price considerably lower than
normal market prices;

(k) for purchases of goods under particularly advantageous conditions from either a supplier definitively
winding up his business activities or the receivers or liquidators of a bankruptcy, an arrangement with
creditors or a similar procedure under national laws or regulations;

(l) when the service contract concerned is part of the follow-up a design contest organized in conformity
with the provisions of this Directive and must, in accordance with the relevant rules, be awarded to the
winner or to one of the winners of that contest. In the latter case, all the winners must be invited to
participate in the negotiations.

Article 21

1. In the case of supplies, works or service contracts, the call for competition may be made:

(a) by means of a notice drawn up in accordance with Annex XII A, B or C; or

(b) by means of a periodic indicative notice drawn up in accordance with Annex XIV; or

(c) by means of a notice on the existence of a qualification system drawn up in accordance with Annex
XIII.

2. When a call for competition is made by means of a periodic indicative notice:

(a) the notice must refer specifically to the supplies, works or services which will be the subject of the
contract to be awarded;

(b) the notice must indicate that the contract will be awarded by restricted or negotiated procedure without
further publication of a notice of a call for competition and invite interested undertakings to express
their interest in writing;

(c) contracting entities shall subsequently invite all candidates to confirm their interest on the basis of
detailed information on the contract concerned before beginning the selection of tenderers or participants
in negotiations.

2. When a call for competition is made by means of a notice on the existence of a qualification system,
tenderers in a restricted procedure or participants in a negotiated prcedure shall be selected from the
qualified candidates in accordance with such a system.

4. In the case of design contests, the call for competition shall be made by means of a notice drawn up
in accordance with Annex XVII.

5. The notices referred to in this Article shall be published in the Official Journal of the European
Communities.

Article 22
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1. Contracting entities shall make known, at least once a year, by means of a periodic indicative notice:

(a) in the case of supply contracts, the total of the contracts for each product area of which the estimated
value, taking into account the provisions of Article 14, is equal to or greater than ECU 750 000, and
which they intend to award over the following twelve months;

(b) in the case of works contracts, the essential characteristics of the works contracts which the contracting
entities intend to award, the estimated value of which is not less than the threshold laid down in Article
14 (1).

(c) in the case of service contracts, the estimated total value of the service contracts in each of the
categories of services listed in Annex XVI A which they intend to award over the following 12 months,
where such estimated total value, taking into account the provisions of Article 14, is equal to or
greater than ECU 750 000.

2. The notice shall be drawn up in accordance with Annex XIV and published in the Official Journal of
the European Communities.

3. Where the notice is used as a means of calling for competition in accordance with Article 21 (1) (b),
it must have been published not more than 12 months prior to the date on which the invitation referred to
in Article 21 (2) (c) is sent. Moreover, the contracting entity shall meet the deadlines laid down in
Article 26 (2).

4. Contracting entities may, in particular, publish periodic indicative notices relating to major projects
without repeating information previously included in a periodic indicative notice, provided that it is clearly
stated that such notices are additional notices.

Article 23

1. This Article shall apply to design contests organized as part of a procedure leading to the award of a
service contract the estimated value net of VAT for which is not less than the value referred to in Article
14 (1).

2. This Article shall apply to all design contests where the total amount of contest prizes and payments to
participants is not less than ECU 400 000 for design contests organized by entities exercising an activity
referred to in Article 2 (2) (a), (b) and (c) and ECU 600 000 for design contests organized by entities
exercising an activity referred to in Article 2 (2) (d).

3. The rules for the organization of a design contest shall be in conformity with the requirements of this
Article and shall be communicated to those interested in participating in the contest.

4. The admission of participants to design contests shall not be limited:

- by reference to the territory or part of the territory of a Member State,

- on the grounds that, under the law of the Member State in which the contest is organized, they would
have been required to be either natural or legal persons.

5. Where design contests are restricted to a limited number of participants, the contracting authorities
shall lay down clear and non-discriminatory selection criteria. In any event, the number of candidates
invited to participate shall be sufficient to ensure genuine competition.

6. The jury shall be composed exclusively of natural persons who are independent of participants in the
contest. Where a particular professional qualification is required from participants in
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a contest, at least a third of its members must have the same qualification or its equivalent.

The jury shall be autonomous in its decisions or opinions. These shall be reached on the basis of projects
submitted anonymously and solely on the grounds of the criteria indicated in the notice provided for in
Annex XVII.

Article 24

1. Contracting entities which have awarded a contract or organized a design contest shall communicate to
the Commission, within two months of the award of the contract and under conditions to be laid down by
the Commission in accordance with the procedure laid down in Article 40, the results of the awarding
procedure by means of a notice drawn up in accordance with Annex XV or Annex XVIII.

2. Information provided under Section I of Annex XV or under Annex XVIII shall be published in the
Official Journal of the European Communities. In this connection the Commission shall respect any
sensitive commercial aspects which the contracting entities may point out when forwarding this
information in connection with points 6 and 9 of Annex XV.

3. Contracting entities awarding service contracts within category No 8 of Annex XVI A to which Article
20 (2) (b) applies need mention, concerning point 3 of Annex XV, only the main title thereof within the
meaning of the classification of Annex XVI. Contracting entities awarding service contracts within
category No 8 of Annex XVI A to which Article 20 (2) (b) does not apply may, on the grounds of
commercial confidentiality, limit the information provided for in point 3 of Annex XV. However, they
must ensure that any information published under this point is no less detailed than that contained in the
notice of the call for competition published in accordance with Article 20 (1) or, where a qualification
system is used, no less detailed than the category referred to in Article 30 (7). In the case listed in
Annex XVI B, the contracting entites shall indicate in the notice whether they agree on its publication.

4. Information provided under Section II of Annex XV must not be published, except in aggregated form,
for statistical purposes.

Article 25

1. The contracting entities must be able to supply proof of the date of dispatch of the notices referred to
in Articles 20 to 24.

2. The notices shall be published in full in their original language in the Official Journal of the European
Communities and in the TED data bank. A summary of the important elements of each notice shall be
published in the other official languages of the Community, the original text alone being authentic.

3. The Office for Official Publications of the European Communities shall publish the notices not later
than 12 days after their dispatch. In exceptional cases it shall endeavour to publish the notice referred to
in Article 21 (1) (a) within five days in response to a request by the contracting entity and provided that
the notice has been sent to the Office by electronic mail, telex or telefax. Each edition of the Official
Journal of the European Communities which contains one or more notices shall reproduce the model
notice or notices on which the published notice or notices is/are based.
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4. The cost of publication of the notices in the Official Journal of the European Communities shall be
borne by the Communities.

5. Contracts or design contests in respect of which a notice is published in the Official Journal of the
European Communities pursuant to Article 21 (1) or (4) shall not be published in any other way before
that notice has been dispatched to the Office for Official Publications of the European Communities. Such
publication shall not contain information other than that published in the Official Journal of the European
Communities.

Article 26

1. In open procedures the time limit for the receipt of tenders shall be fixed by contracting entities at not
less than 52 days from the date of dispatch of the notice. This time limit may be shortened to 36 days
where contracting entities have published a notice in accordance with Article 22 (1).

2. In restricted procedures and in negotiated procedures with a prior call for competition, the following
arrangements shall apply:

(a) the time limit for receipt of requests to participate, in response to a notice published in accordance with
Article 21 (1) (a) or in response to an invitation from a contracting entity in accordance with Artice 21
(2) (c), shall, as a general rule, be at least five weeks from the date of dispatch of the notice or
invitation and shall in any case not be less than the time limit for publication laid down in Article 25
(3), plus 10 days;

(b) the time limit for receipt of tenders may be fixed by mutual agreement between the contracting entity
and the selected candidates, provided that all tenderers are given equal time to prepare and submit
tenders;

(c) where it is not possible to reach agreement on the time limit for the receipt of tenders, the contracting
entity shall fix a time limit which shall, as a general rule, be at least three weeks and shall in any case
not be less than 10 days from the date of the invitation to tender; the time allowed shall be
sufficiently long to take account in particular of the factors mentioned in Article 28 (3).

Article 27

In the contract documents, the contracting entity may ask the tenderer to indicate in his tender any share
of the contract which he may intend to subcontract to third parties.

This indication shall be without prejudice to the question of the principal contractor's responsibility.

Article 28

1. Provided that they have been requested in good time, the contract documents and supporting
documents must be sent to the suppliers, contractors or service providers by the contracting entities as a
general rule within six days of receipt of the application.

2. Provided that it has been requested in good time, additional information relating to the contract
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documents shall be supplied by the contracting entities not later than six days before the final date fixed
for receipt of tenders.

3. Where tenders require the examination of voluminous documentation such as lengthy technical
specifications, a visit to the site or an on-the-spot inspection of the documents supporting the contract
documents, this shall be taken into account when the appropriate time limits are fixed.

4. Contracting entities shall invite the selected candidates simultaneously and in writing. The letter of
invitation shall be accompanied by the contract documents and supporting documents. It shall include at
least the following information:

(a) the address from which any additional documents can be requested, the final date for such requests and
the amount and methods of payment of any sum to be paid for such documents;

(b) the final date for receipt of tenders, the address to which they must be sent and the language or
languages in which they must be drawn up;

(c) a reference to any tender notice published;

(d) an indication of any document to be annexed;

(e) the criteria for the award of the contract if these are not given in the notice;

(f) any other special condition for participation in the contract.

5. Requests for participation in contracts and invitations to tender must be made by the most rapid means
of communication possible. When requests to participate are made by telegram, telex, telephone or any
electronic means, they must be confirmed by letter dispatched before the expiry of the time limit referred
to in Article 26 (1) or of the time limit set by contracting entities pursuant to Article 26 (2).

Article 29

1. The contracting entity may state in the contract documents, or be obliged by a Member State so to do,
the authority or authorities from which a tenderer may obtain the appropriate information on the
obligations relating to the employment protection provisions and the working conditions which are in
force in the Member State, region or locality in which the works or services are to be executed or
performed and which shall be applicable to the works carried out or the services performed on site during
the performance of the contract.

2. A contracting entity which supplies the information referred to in paragraph 1 shall request the
tenderers or those participating in the contract procedure to indicate that they have taken account, when
drawing up their tender, of the obligations relating to employment protection provisions and the working
conditions which are in force in the place where the work or the service is to be carried out or performed.
This shall be without prejudice to the application of Article 34 (5) concerning the examination of
abnormally low tenders.

TITLE V Qualification, selection and award

Article 30

1. Contracting entities which so wish may establish and operate a system of qualification of suppliers,
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contractors or service providers.

2. The system, which may involve different qualification stages, shall operate on the basis of objective
criteria and rules to be established by the contracting entity. The contracting entity shall use European
standards as a reference where they are appropriate. The criteria and rules may be updated as required.

3. The criteria and rules for qualification shall be made available on request to interested suppliers,
contractors or service providers. The updating of these criteria and rules shall be communicated to the
interested suppliers, contractors and service providers. Where a contracting entity considers that the
qualification system of certain third entities or bodies meets its requirements, it shall communicate to
interested suppliers, contractors and service providers the names of such third entities or bodies.

4. Contracting entities shall inform applicants of their decision as to qualification within a reasonable
period. If the decision will take longer than six months from the presentation of an application, the
contracting entity shall inform the applicant, within two months of the application, of the reasons
justifying a longer period and of the date by which its application will be accepted or refused.

5. In reaching their decision as to qualification or when the criteria and rules are being updated,
contracting entities may not:

- impose conditions of an administrative, technical or financial nature on some suppliers, contractors or
service providers which are not imposed on others,

- require tests or proof which duplicate objective evidence already available.

6. Applicants whose qualification is refused shall be informed of this decision and the reasons for refusal.
The reasons must be based on the criteria for qualification referred to in paragraph 2.

7. A written record of qualified suppliers, contractors or service providers shall be kept and it may be
divided into categories, according to the type of contract for which the qualification is valid.

8. Contracting entities may bring the qualification of a supplier, contractor or service provider to an end
only for reasons based on the criteria referred to in paragraph 2. The intention to bring qualification to an
end must be notified in writing to the supplier, contractor or service provider beforehand, together with
the reason or reasons justifying the proposed action.

9. The qualification system shall be the subject of a notice drawn up in accordance with Annex XIII and
published in the Official Journal of the European Communities, indicating the purpose of the qualification
system and the availability of the rules concerning its operation. Where the system is of a duration
greater than three years, the notice shall be published annually. Where the system is of a shorter duration,
an initial notice shall suffice.

Article 31

1. Contracting entities which select candidates to tender in restricted procedures or to participate in
negotiated procedures shall do so according to objective criteria and rules which they lay down and which
they shall make available to interested suppliers, contractors or service providers.

2. The criteria used may include the criteria for exclusion specified in Article 23 of Directive
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71/305/EEC and in Article 20 of Directive 77/62/EEC.

3. The criteria may be based on the objective need of the contracting entity to reduce the number of
candidates to a level which is justified by the need to balance the particular characteristics of the contract
award procedure and the resources required to complete it. The number of candidates selected must,
however, take account of the need to ensure adequate competition.

Article 32

Should contracting entities require the production of certificates drawn up by independent bodies for
attesting conformity of the service provider to certain quality assurance standards, they shall refer to
quality assurance systems based on the relevant EN 29 000 European standards series certified by bodies
conforming to the EN 45 000 European standards series.

Entities shall recognize equivalent certificates from bodies established in other Member States. They shall
also accept other evidence of equivalent quality assurance measures from service providers who have no
access to such certificates or no possibility of obtaining them within the relevant time limits.

Article 33

1. Groupings of suppliers, contractors or service providers shall be permitted to tender or negotiate. The
conversion of such groupings into a specific legal form shall not be required in order to submit a tender
or to negotiate, but the grouping selected may be required so to convert itself once it has been awarded
the contract where such conversion is necessary for the proper performance of the contract.

2. Candidates or tenderers who, under the law of the Member State in which they are established, are
entitled to carry out the relevant service activity shall not be rejected on the sole ground that under the
law of the Member State in which the contract is awarded they would have been required to be either a
natural or a legal person.

3. However, legal persons may be required to indicate, in the tender or the request for participation, the
names and relevant professional qualifications of the staff to be responsible for the performance of the
service.

Article 34

1. Without prejudice to national laws, regulations or administrative provisions on the remuneration of
certain services, the criteria on which the contracting entities shall base the award of contracts shall be:

(a) the most economically advantageous tender, involving various criteria depending on the contract in
question, such as: delivery or completion date, running costs, cost-effectiveness, quality, aesthetic and
functional characteristics, technical merit, after-sales service and technical assistance, commitments with
regard to spare parts, security of supplies and price; or

(b) the lowest price only.
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2. In the case referred to in paragraph 1 (a), contracting entities shall state in the contract documents or
in the tender notice all the criteria which they intend to apply to the award, where possible in descending
order of importance.

3. Where the criterion for the award of the contract is that of the most economically advantageous tender,
contracting entities may take account of variants which are submitted by a tenderer and meet the minimum
specifications required by the contracting entities. Contracting entities shall state in the contract documents
the minimum specifications to be respected by the variants and specific requirements for their presentation.
Where variants are not permitted, they shall so indicate in the contract documents.

4. Contracting entities may not reject the presentation of a variant on the sole ground that it was drawn
up on the basis of technical specifications defined with reference to European specifications or to national
technical specifications recognized as complying with the essential requirements within the meaning of
Directive 89/106/EEC.

5. If, for a given contract, tenders appear abnormally low in relation to the provision of services, the
contracting entity shall, before it may reject those tenders, request in writing details of the constituent
elements of the tender which it considers relevant and shall verify those constituent elements taking
account of the explanations received. It may set a reasonable period within which to reply.

The contracting entity may take into consideration explanations which are justified on objective grounds
relating to the economy of the construction or production method, or the technical solutions chosen, or the
exceptionally favourable conditions available to the tenderer for the execution of the contract, or the
originality of the product or the work proposed by the tenderer.

Contracting entities may reject tenders which are abnormally low owing to the receipt of State aid only if
they have consulted the tenderer and if the tenderer has been unable to show that the aid in question has
been notified to the Commission pursuant to Article 93 (3) of the EEC Treaty or has received the
Commission's approval. Contracting entities which reject a tender under these circumstances shall inform
the Commission thereof.

Article 35

1. Article 27 (1) shall not apply where a Member State bases the award of contracts on other criteria,
within the framework of rules in force at the time of adoption of this Directive, the aim of which is to
give preference to certain tenderers, provided that the rules invoked are compatible with the Treaty.

2. Without prejudice to paragraph 1, this Directive shall not prevent, until 31 December 1992, the
application of national provisions in force on the award of supply or works contracts which have as their
objective the reduction of regional disparities and the promotion of job creation in disadvantaged regions
or those suffering from industrial decline, provided that the provisions concerned are compatible with the
EEC Treaty and with the Community's international obligations.

Article 36

1. This Article shall apply to tenders comprising products originating in third countries with which the
Community has not concluded, multilaterally or bilaterally, an agreement ensuring comparable
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and effective access for Community undertakings to the markets of those third countries. It shall be
without prejudice to the obligations of the Community or its Member States in respect of third countries.

2. Any tender made for the award of a supply contract may be rejected where the proportion of the
products originating in third countries, as determined in accordance with Council Regulation (EEC) No
802/68 of 27 June 1968 on the common definition of the concept of the origin of goods (16) , exceeds
50 % of the total value of the products constituting the tender.

For the purposes of this Article, software used in telecommunications network equipment shall be
considered as products.

3. Subject to paragraph 4, where two or more tenders are equivalent in the light of the award criteria
defined in Article 34, preference shall be given to the tenders which may not be rejected pursuant to
paragraph 2. The prices of these tenders shall be considered equivalent for the purposes of this Article, if
the price difference does not exceed 3 %.

4. However, a tender shall not be preferred to another pursuant to paragraph 3 where its acceptance
would oblige the contracting entity to acquire material having technical characteristics different from those
of existing material, resulting in incompatibility or technical difficulties in operation and maintenance or
disproportionate costs.

5. For the purpose of this Article, those third countries to which the benefit of the provisions of this
Directive has been extended by a Council Decision in accordance with paragraph 1 shall not be taken into
account for determining the proportion referred to in paragraph 2 of products originating in third
countries.

6. The Commission shall submit an annual report to the Council (for the first time in the second half of
1991) on progress made in multilateral or bilateral negotiations regarding access for Community
undertakings to the markets of third countries in the fields covered by this Directive, on any result which
such negotiations may have achieved and on the implementation in practice of all the agreements which
have been concluded.

The Council, acting by a qualified majority on a proposal from the Commission, may amend the
provisions of this Article in the light of such developments.

Article 37

1. The Member States shall inform the Commission of any general difficulties encountered, in law or in
fact, by their undertakings in securing the award of service contracts in third countries.

2. The Commission shall report to the Council before 31 December 1994 and periodically thereafter on
the opening-up of service contracts in third countries and on progress in negotiations with these countries
on this subject, particularly within the GATT framework.

3. Whenever the Commission establishes, on the basis of either the reports referred to in paragraph 2 or
other information, that with regard to the award of service contracts a third country:

(a) does not grant Community undertakings effective access comparable to that granted by the Community
to undertakings from that country;

(b) does not grant Community undertakings national treatment or the same competitive opportunities as are
available to national undertakings; or

(c) grants undertakings from other third countries more favourable treatment than Community undertakings,
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it must approach the third country concerned to try to remedy the situation.

4. Under the conditions referred to in paragraph 3, the Commission may at any time propose that the
Council decide to suspend or restrict the award of service contracts to:

(a) undertakings governed by the law of the third country in question;

(b) undertakings affiliated to the undertakings specified in (a) and having their registered office in the
Community but having no direct and effective link with the economy of a Member State;

(c) undertakings submitting tenders which have as their object services originating in the third country in
question,

during a period to be determined in the decision. The Council shall act by qualified majority as soon as
possible.

The Commission may propose these measures on its own initiative or at the request of a Member State.

5. This Article is without prejudice to the obligations of the Community in relation to third countries.

TITLE VI Final provisions

Article 38

1. The value in national currencies of the thresholds specified in Article 14 shall, in principle, be revised
every two years with effect from the date provided for in Directive 77/62/EEC as far as the thresholds for
supply and service contracts are concerned and from the date provided for in Directive 71/305/EEC as far
as the thresholds for works contracts are concerned. The calculation of such value shall be based on the
average daily values of those currencies expressed in ecus over the 24 months terminating on the last day
of August preceding the revision with effect from 1 January. The values shall be published in the Official
Journal of the European Communities at the beginning of November.

2. The method of calculation laid down in paragraph 1 shall be examined pursuant to the provisions of
Directive 77/62/EEC.

Article 39

1. The Commission shall be assisted, as regards procurement by the contracting entities exercising an
activity referred to in Article 2 (2) (d), by a Committee of an advisory nature which shall be the Advisory
Committee on Telecommunications Procurement. The Committee shall be composed of representatives of
the Member States and chaired by a representative of the Commission.

2. The Commission shall consult this Committee on:

(a) amendments to Annex X;

(b) revision of the currency values of the thresholds;

(c) the rules concerning contracts awarded under international agreements;

(d) the review of the application of this Directive;
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(e) the procedures described in Article 40 (2) relating to notices and statistical reports.

Article 40

1. Annexes I to X shall be revised in accordance with the procedure laid down in paragraphs 4 to 8 with
a view to ensuring that they fulfil the criteria of Article 2.

2. The conditions for the presentation, dispatch, reception, translation, keeping and distribution of the
notices referred to in Articles 21, 22 and 24 and of the statistical reports provided for in Article 42 shall
be established, for the purposes of simplification, in accordance with the procedure laid down in
paragraphs 4 to 8.

3. The nomenclature cited in Annexes XVI A and XVI B and the references in the notices to particular
headings of the nomenclature may be amended in accordance with the procedure laid down in paragraphs
4 to 8.

4. The revised Annexes and the conditions referred to in paragraphs 1 and 2 shall be published in the
Official Journal of the European Communities.

5. The Commission shall be assisted by the Advisory Committee for Public Contracts and, in the case of
the revision of Annex X, by the Advisory Committee on Telecommunications Procurement provided for in
Article 39 of this Directive.

6. The Commission representative shall submit to the Committee a draft of the decisions to be taken. The
Committee shall deliver its opinion on the draft within a time limit which the Chairman may lay down
according to the urgency of the matter, if necessary by taking a vote.

7. The opinion shall be recorded in the minutes; in addition, each Member State shall have the right to
ask to have its position recorded in the minutes.

8. The Commission shall take the utmost account of the opinion delivered by the Committee. It shall
inform the Committee of the manner in which its opinion has been taken into account.

Article 41

1. Contracting entities shall keep appropriate information on each contract which shall be sufficient to
permit them at a later date to justify decisions taken in connection with:

(a) the qualification and selection of contractors, suppliers or service providers and award of contracts;

(b) recourse to derogations from the use of European specifications in accordance with Article 18 (6);

(c) use of procedures without prior call for competition in accordance with Article 21 (2);

(d) non-application of Titles II, III and IV in accordance with the derogations provided for in Title I.

2. The information shall be kept for at least four years from the date of award of the contract so that the
contracting entity will be able, during that period, to provide the necessary information to the Commission
if the latter so requests.
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Article 42

1. The Member States shall ensure, in accordance with the arrangements to be laid down under the
procedure provided for in Article 40 (4) to (8), that the Commission receives each year a statistical report
concerning the total value, broken down by Member State and each category of activity to which
Annexes I to X refer, of the contracts awarded below the thresholds defined in Article 14 which would, if
they were not below those thresholds, be covered by this Directive.

2. Arrangements shall be fixed in accordance with the procedure referred to in Article 40 to ensure that:

(a) in the interests of administrative simplification, contracts of lesser value may be excluded, provided that
the usefulness of the statistics is not jeopardized;

(b) the confidential nature of the information provided is respected.

Article 43

Article 2 (2) of Directive 77/62/EEC is hereby replaced by the following:

'2. This Directive shall not apply to:

(a) contracts awarded in the fields referred to in Articles 2, 7, 8 and 9 of Council Directive 90/531/EEC of
17 September 1990 on the procurement procedures of entities operating in the water, energy, transport
and telecommunications sectors (1) or fulfilling the conditions in Article 6 (2) of the said Directive;

(b) supplies which are declared secret or when their delivery must be accompanied by special security
measures in accordance with the laws, regulations or administrative provisions in force in the Member
State concerned or when the protection of the basic interests of that State's security so requires (1).

(1) OJ No L 297, 29. 10. 1990, p. 1.'

Article 44

Not later than four years after the application of this Directive, the Commission, acting in close
cooperation with the Advisory Committee for Public Contracts, shall review the manner in which this
Directive has operated and its field of application and, if necessary, shall make further proposals to adapt
it, in the light of developments linked in particular with progress made in opening up contracts and the
level of competition. In the case of entities exercising an activity defined in

Article 2

(2) (d), the Commission shall act in close cooperation with the Advisory Committee on Telecommunications
Procurement.
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Article 45

1. Member States shall adopt the measures necessary to comply with the provisions of this Directive and
shall apply them by 1 July 1994. They shall forthwith inform the Commission thereof.

2. Nevertheless, the Kingdom of Spain may provide that the measures referred to in paragraph 1 shall
apply from 1 January 1997 only and the Hellenic Republic and the Portuguese Republic may provide that
the measures referred to in paragraph 1 shall apply from 1 January 1998 only.

3. Directive 90/531/EEC shall cease to have effect as from the date on which this Directive is applied by
the Member States and this shall be without prejudice to the obligations of the Member States concerning
the deadlines laid down in Article 37 of that Directive.

4. References to Directive 90/531/EEC shall be construed as referring to this Directive.

Article 46

When Member States adopt the provisions referred to in Article 45, they shall contain a reference to this
Directive or be accompanied by such reference on the occasion of their official publication. The methods
of making such a reference shall be laid down by the Member States.

Article 47

Member States shall communicate to the Commission the main provisions of national law, whether laws,
regulations or administrative provisions, which they adopt in the field covered by this Directive.

Article 48

This Directive is addressed to the Member States.

Done at Luxembourg, 14 June 1993.

For the Council The President J. TROEJBORG

(1) OJ No C 337, 31. 12. 1991, p. 1.

(2) OJ No C 176, 13. 7. 1992, p. 136 and OJ No C 150, 31. 5. 1993.

(3) OJ C 106, 27. 4. 1992, p. 6.

(4) OJ No L 185, 16. 8. 1971, p. 5. Directive as last amended by Directive 89/440/EEC (OJ No L 210, 21.
7. 1989, p. 1).

(5) OJ No L 13, 15. 1. 1977, p. 1. Directive as last amended by Directive 88/295/EEC (OJ No L 127, 20.
5. 1988, p. 1).

(6) OJ No L 374, 31. 12. 1987, p. 1.

(7) OJ No L 374, 31. 12. 1987, p. 9.
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(8) OJ No L 374, 31. 12. 1987, p. 12.

(9) OJ No L 374, 31. 12. 1987, p. 19.

(10) OJ No L 193, 18. 7. 1983, p. 1. Directive as last amended by Directive 90/605/EEC (OJ No L 317, 16.
11. 1990, p. 60).

(11) OJ No L 40, 11. 2. 1989, p. 12.

(12) OJ No L 209, 24. 7. 1992, p. 1.

(13) OJ No L 185, 16. 8. 1971, p. 15. Decision as last amended by Decision 77/63/EEC (OJ No L 13, 15.
1. 1977, p. 15).

(14) OJ No L 217, 5. 8. 1986, p. 21.

(15) OJ No L 36, 7. 2. 1987, p. 31.

(16) OJ No L 148, 28. 6. 1968, p. 1. Regulation as last amended by Regulation (EEC) No 3860/87 (OJ No
L 363, 23. 12. 1987, p. 30).

ANNEX I

PRODUCTION, TRANSPORT OR DISTRIBUTION OF DRINKING WATER BELGIUM Entity set up
pursuant to the décret du 2 juillet 1987 de la région wallonne érigeant en entreprise régionale de
production et d'adduction d'eau le service du ministère de la région chargé de la production et du grand
transport d'eau.

Entity set up pursuant to the arrêté du 23 avril 1986 portant constitution d'une société wallonne de
distribution d'eau.

Entity set up pursuant to the arrété du 17 juillet 1985 de l'exécutif flamand portant fixation des statuts de
la société flamande de distribution d'eau.

Entities producing or distributing water and set up pursuant to the loi relative aux intercommunales du 22
décembre 1986.

Entities producing or distributing water set up pursuant to the code communal, article 47 bis, ter et quater
sur les régies communales.

DENMARK Entities producing or distributing water referred to in Article 3, paragraph 3 of
lovbekendtgoerelse om vandforsyning m.v. af 4. juli 1985.

GERMANY Entities producing or distributing water pursuant to the Eigenbetriebsverordnungen or
Eigenbetriebsgesetze of the Laender (Kommunale Eigenbetriebe).

Entities producing or distributing water pursuant to the Gesetze ueber die Kommunale Gemeinschaftsarbeit
oder Zusammenarbeit of the Laender.

Entities producing water pursuant to the Gesetz ueber Wasser- und Bodenverbaende vom 10. Februar 1937
and the erste Verordnung ueber Wasser- und Bodenverbaende vom 3. September 1937.

(Regiebetriebe) producing or distributing water pursuant to the Kommunalgesetze and notably with the
Gemeindeordnungen der Laender.

Entities set up pursuant to the Aktiengesetz vom 6. September 1965, zuletzt geaendert am 19. Dezember
1985 or GmbH-Gesetz vom 20. Mai 1898, zuletzt geaendert am 15. Mai 1986, or having the legal status
of a Kommanditgesellschaft, producing or distributing water on the basis of a special contract
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with regional or local authorities.

GREECE The Water Company of Athens / Etaireia Ydrefseos - Apochetefseos Protevoysis set up
pursuant to Law 1068/80 of 23 August 1980.

The Water Company of Salonica / Organismos Ydrefseos Thessalonikis operating pursuant to Presidential
Decree 61/1988.

The Water Company of Voios / Etaireia Ydrefseos Voloy operating pursuant to Law 890/1979.

Municipal companies / Dimotikes Epicheiriseis ydrefsis - apochetefsis producing or distributing water and
set up pursuant to Law 1059/80 of 23 August 1980.

Associations of local authorities (Syndesmoi ydevysis) operating pursuant to the Code of local authorities
(Kodikas Dimon kai Koinotiton) implemented by Presidential Decree 76/1985.

SPAIN - Entities producing or distributing water pursuant to Ley no 7/1985 de 2 de abril de 1985.
Reguladora de las Bases del Régimen local and to Decreto Real no 781/1986 Texto Refundido Régimen
local.

- Canal de Isabel II. Ley de la Comunidad Autonoma de Madrid de 20 de diciembre de 1984.

- Mancomunidad de los Canales de Taibilla, Ley de 27 de abril de 1946.

FRANCE Entities producing or distributing water pursuant to the:

disposititions générales sur les régies, code des communes L 323-1 à L 328-8, R 323-1 à R 323-6
(dispositions générales sur les régies); or

code des communes L 323-8 R 323-4 [régies directes (ou de fait)]; or

décret-loi du 28 décembre 1926, règlement d'administration publique du 17 février 1930, code des
communes L 323-10 à L 323-13, R 323-75 à 323-132 (régies à simple autonomie financière); or

code des communes L 323-9, R 323-7 à R 323-74, décret du 19 octobre 1959 (régies à personnalité
morale et à autonomie financière); or

code des communes L 324-1 à L 324-6, R 324-1 à R 324-13 (gestion déléguée, concession et affermage);
or

jurisprudence administrative, circulaire intérieure du 13 décembre 1975 (gérance); or

code des communes R 324-6, circulaire intérieure du 13 décembre 1975 (régie intéressée); or

circulaire intérieure du 13 décembre 1975 (exploitation aux risques et périls); or

décret du 20 mai 1955, loi du 7 juillet 1983 sur les sociétés d'économie mixte (participation à une société
d'économie mixte); or

code des communes L 322-1 à L 322-6, R 322-1 à R 322-4 (dispositions communes aux régies,
concessions et affermages).

IRELAND Entities producing or distributing water pursuant to the Local Government (Sanitary Services)
Act 1878 to 1964.

ITALY Entities producing or distributing water pursuant to the Testo unico delle leggi sull'assunzione
diretta dei pubblici servizi da parte dei comuni e delle province approvato con Regio Decreto 15 ottobre
1925, n. 2578 and to Decreto del P.R. n. 902 del 4 ottobre 1986.

Ente Autonomo Acquedotto Pugliese set up pursuant to RDL 19 ottobre 1919, n. 2060.

Ente Acquedotti Siciliani set up pursuant to leggi regionali 4 settembre 1979, n. 2/2 e 9 agosto
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1980, n. 81.

Ente Sardo Acquedotti e Fognature set up pursuant to legge 5 luglio 1963 n. 9.

LUXEMBOURG Local authorities distributing water.

Associations of local authorities producing or distributing water set up pursuant to the loi du 14 février
1900 concernant la création des syndicats de communes telle qu'elle a été modifiée et complétée par la loi
du 23 décembre 1958 et par la loi du 29 juillet 1981 and pursuant to the loi du 31 juillet 1962 ayant
pour objet le renforcement de l'alimentation en eau potable du grand-duché du Luxembourg à partir du
réservoir d'Esch-sur-Sûre.

NETHERLANDS Entities producing or distributing water pursuant to the Waterleidingwet van 6 april
1957, amended by the wetten van 30 juni 1967, 10 september 1975, 23 juni 1976, 30 september 1981, 25
januari 1984, 29 januari 1986.

PORTUGAL Empresa Publica das Aguas Livres producing or distributing water pursuant to the
Decreto-Lei no 190/81 de 4 de Julho de 1981.

Local authorities producing or distributing water.

UNITED KINGDOM Water companies producing or distributing water pursuant to the Water Acts 1945
and 1989.

The Central Scotland Water Development Board producing water and the water authorities producing or
distributing water pursuant to the Water (Scotland) Act 1980.

The Department of the Environment for Northern Ireland responsible for producing and distributing water
pursuant to the Water and Sewerage (Northern Ireland) Order 1973.

ANNEX II

PRODUCTION, TRANSPORT OR DISTRIBUTION OF ELECTRICITY BELGIUM Entities producing,
transporting or distributing electricity pursuant to article 5: Des régies communales et intercommunales of
the loi du 10 mars 1925 sur les distributions d'énergie électrique.

Entities transporting or distributing electricity pursuant to the loi relative aux intercommunales du 22
décembre 1986.

EBES, Intercom, Unerg and other entities producing, transporting or distributing electricity and granted a
concession for distribution pursuant to article 8 - les concessions communales et intercommunales of the
loi du 10 mars 1952 sur les distributions d'énergie électrique.

The Société publique de production d'électricité (SPE).

DENMARK Entities producing or transporting electricity on the basis of a licence pursuant to º 3, stk. 1,
of the lov nr. 54 af 25. februar 1976 om elforsyning, jf. bekendtgoerelse nr. 607 af 17. december 1976 om
elforsyningslovens anvendelsesomraade.

Entities distributing electricity as defined in º 3, stk. 2, of the lov nr. 54 af 25. februar 1976 om
elforsyning, jf. bekendtgoerelse nr. 607 af 17. december 1976 om elforsyningslovens anvendelsesomraade
and on the basis of authorizations for expropriation pursuant to Articles 10 to 15 of the lov om elektriske
staerkstroemsanlaeg, jf lovbekendtgoerelse nr. 669 af 28. december 1977.

GERMANY Entities producing, transporting or distributing electricity as defined in º 2 Absatz 2 of the
Gesetz zur Foerderung der Energiewirtschaft (Energiewirtschaftsgesetz) of 13 December
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1935. Last modified by the Gesetz of 19 December 1977, and auto-production of electricity so far as this
is covered by the field of application of the Directive pursuant to Article 2, paragraph 5.

GREECE Dimosia Epicheirisi Ilektrismoy (Public Power Corporation) set up pursuant to the law 1468 of
2 August 1950 Peri idryseos Dimosias Epicheiriseos Ilektrismoy, and operating pursuant to the law 57/85:
Domi, rolos kai tropos dioikisis kai leitoyrgias tis koinonikopoiimenis Dimosias Epicheirisis Ilektrismoy.

SPAIN Entities producing, transporting or distributing electricity pursuant to Article 1 of the Decreto de
12 de marzo de 1954, approving the Reglamento de verificaciones eléctricas y regularidad en el suministro
de energía and pursuant to Decreto 2617/1966, de 20 de octubre, sobre autorizacion administrativa en
materia le instalaciones eléctricas.

Red Eléctrica de España SA, set up pursuant to Real Decreto 91/1985 de 23 de enero.

FRANCE Electricité de France, set up and operating pusuant to the loi 46/6288 du 8 avril 1946 sur la
nationalisation de l'électricité et du gaz.

Entities (sociétés d'économie mixte or régies) distributing electricity and referred to in article 23 of the loi
48/1260 du 12 août 1948 portant modification des lois 46/6288 du 8 avril 1946 et 46/2298 du 21 octobre
1946 sur la nationalisation de l'électricité et du gaz.

Compagnie nationale du Rhône.

IRELAND The Electricity Supply Board (ESB) set up and operating pursuant to the Electricity Supply
Act 1927.

ITALY Ente nazionale per l'energia elettrica set up pursuant to legge n. 1643, 6 dicembre 1962 approvato
con Decreto n. 1720, 21 dicembre 1965.

Entities operating on the basis of a concession pursuant to article 4, n. 5 or 8 of legge 6 dicembre 1962,
n. 1643 - Istituzione dell'Ente nazionale per la energia elettrica e trasferimento ad esso delle imprese
esercenti le industrie elettriche.

Entities operating on the basis of concession pursuant to article 20 of Decreto del Presidente delle
Repubblica 18 marzo 1965, n. 342 norme integrative della legge 6 dicembre 1962, n. 1643 e norme
relative al coordinamento e all'esercizio delle attività elettriche esercitate da enti ed imprese diverse
dell'Ente nazionale per l'énergia elettrica.

LUXEMBOURG Compagnie grand-ducale d'électricité de Luxembourg, producing or distributing
electricity pursuant to the convention du 11 novembre 1927 concernant l'établissement et l'exploitation des
réseaux de distribution d'énergie électrique dans le grand-duché du Luxembourg approuvée par la loi du 4
janvier 1928.

Société électrique de l'Our (SEO).

Syndicat de Communes SIDOR.

NETHERLANDS Elektriciteitsproduktie Oost-Nederland.

Elektriciteitsbedrijf Utrecht-Noord-Holland-Amsterdam (UNA).

Elektriciteitsbedrijf Zuid-Holland (EZH)

Elektriciteitsproduktiemaatschappij Zuid-Nederland (EPZ).

Provinciale Zeeuwse Energie Maatschappij (PZEM).

Samenwerkende Elektriciteitsbedrijven (SEP).
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Entities distributing electricity on the basis of a licence (vergunning) granted by the provincial authorities
pursuant to the Provinciewet.

PORTUGAL Electricidade de Portugal (EDP) , set up pursuant to the Decreto-Lei no 502/76 de 30 de
Junho de 1976.

Entities distributing electricity pursuant to artigo 1o do Decreto-Lei no 344-B/82 de 1 de Setembro de
1982, amended by Decreto-Lei no 297/86 de 19 de Setembro de 1986. Entities producing electricity
pursuant to Decreto Lei no 189/88 de 27 de Maio de 1988.

Independent producers of electricity pursuant to Decreto Lei no 189/88 de 27 de Maio de 1988.

Empresa de Electricidade dos Açores - EDA, EP, created pursuant to the Decreto Regional no 16/80 de 21
de Agosto de 1980.

Empresa de Electricidade da Madeira, EP, created pursuant to the Decreto-Lei no 12/74 de 17 de Janeiro
de 1974 and regionalized pursuant to the Decreto-Lei no 31/79 de 24 de Fevereiro de 1979, Decreto-Lei
no 91/79 de 19 de Abril de 1979.

UNITED KINGDOM Central Electricity Generating (CEGB), and the Areas Electricity Boards producing,
transporting or distributing electricity pursuant to the Electricity Act 1947 and the Electricity Act 1957.

The North of Scotland Hydro-Electricity Board (NSHB), producing, transporting and distributing electricity
pursuant to the Electricity (Scotland) Act 1979.

The South of Scotland Electricity Board (SSEB) producing, transporting and distributing electricity
pursuant to the Electricity (Scotland) Act 1979.

The Northern Ireland Electricity Service (NIES), set up pursuant to the Electricity Supply (Northern
Ireland) Order 1972.

ANNEX III

TRANSPORT OR DISTRIBUTION OF GAS OR HEAT BELGIUM Distrigaz SA operating pursuant to
the loi du 29 juillet 1983.

Entities transporting gas on the basis of an authorization or concession pursuant to the loi du 12 avril
1985 as amended by the loi du 28 juillet 1987.

Entities distributing gas and operating pursuant to the loi relative aux Intercommunales du 22 décembre
1986.

Local authorities, or associations of these local authorities supplying heat to the public.

DENMARK Dansk Olie og Naturgas A/S operating on the basis of an exclusive right granted pursuant to
bekendtgoerelse nr. 869 af 18. juni 1979 om eneretsbevilling til indfoersel, forhandling, transport og
oplagring af naturgas.

Entities operating pursuant to lov nr. 294 af 7. juni 1972 om naturgasforsyning.

Entities distributing gas or heat on the basis of an approval pursuant to Chapter IV of lov om
varmeforsyning, jf. lovbekendtgoerelse nr. 330 af 29. juni 1983.

Entities transporting gas on the basis of an authorization pursuant to bekendtgoerelse nr. 141 af 13. marts
1974 om roerledningsanlaeg paa dansk kontinentalsokkelomraade til transport af kulbrinter (installation of
pipelines on the continental shelf for the transport of hydrocarbons).
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GERMANY Entities transporting or distributing gas as defined in º 2 Absatz 2 of the Gesetz zur
Foerderung der Energiewirtschaft vom 13. Dezember 1935 (Energiewirtschaftsgesetz), as last amended by
the law of 19 December 1977.

Local authorities, or associations of these local authorities supplying heat to the public.

GREECE DEP transporting or distributing gas pursuant to the Ministerial decision 2583/1987 (Anathesi
sti Dimosia Epicheirisi Petrelaioy armodiotiton schetikon me to fysiko serio) Systasi tis DEPA AE
(Dimosia Epicheirisi Aerioy, Anonymos Etaireia).

Athens Municipal Gasworks S.A. DEFA transporting or distributing gas.

SPAIN Entities operating pursuant to Ley no 10 de 15 de junio de 1987.

FRANCE Société nationale des gaz du Sud-Ouest transporting gas.

Gaz de France, set up and operating pursuant to the loi 46/6288 du 8 avril 1946 sur la nationalisation de
l'électricité et du gaz.

Entities (sociétés d'économie mixte or régies) distributing electricity and referred to in Article 23 of the loi
48/1260 du 12 août 1948 portant modification des lois 46/6288 du 8 avril 1946 et 46/2298 du 21 octobre
1946 sur la nationalisation de l'électricité et du gaz.

Compagnie française du méthane transporting gas.Local authorities, or associations of, supplying heat to
the public.

IRELAND Irish Gas Board and operating pursuant to the Gas Act 1976 to 1987 and other entities
governed by Statute.

Dublin Corporation, supplying heat to the public.

ITALY SNAM and SGM e Montedison transporting gas.

Entities distributing gas pursuant to the Testo unico delle leggi sull'assunzione diretta del pubblici servizi
da parte del comuni e delle province approvato con Regio Decreto 15 ottobre 1925, n. 2578 and to the
Decreto del P.R. n. 902 del 4 ottobre 1986.

Entities distributing heat to the public referred to in Article 10 of the Legge 29 maggio 1982, n. 308 -
Norme sul contenimento dei consumi energetici, lo sviluppo delle fonti rinnovabili di energia, l'esercizio di
centrali elettriche alimentate con combustibili diversi dagli idrocarburi.

Local authorities, or associations of, supplying heat to the public.

LUXEMBOURG Société de transport de gaz SOTEG SA.

Gaswierk Esch-Uelzecht SA.

Service industriel de la commune de Dudelange.

Service industriel de la commune de Luxembourg.

Local authorities, or associations of these local authorities supplying heat to the public.

NETHERLANDS NV Nederlandse Gasunie

Entities transporting or distributing gas on the basis of a licence (vergunning) granted by the local
authorities pursuant to the Gemeentewet.

Local or provincial entities transporting or distributing gas to the public pursuant to the Gemeentewet and
the Provinciewet.

Local authorities, or associations of these local authorities supplying heat to the public.
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PORTUGAL Petroquímica e Gas de Portugal, EP Decreto-Lei no 346-A/88 de 29 de Setembro de 1988.

UNITED KINGDOM British Gas plc and other entities operating pursuant to the Gas Act 1986.

Local authorities, or associations of, supplying heat to the public pursuant to the Local Government
(Miscellaneous Provisions) Act 1976.

Electricity Boards distributing heat pursuant to the Electricity Act 1947.

ANNEX IV

EXPLORATION FOR AND EXTRACTION OF OIL OR GAS The entities granted an authorization,
permit, licence or concession to explore for or extract oil and gas pursuant to the following legal
provisions:

BELGIUM Loi du 1 mai 1939 complétée par l'arrêté royal no 83 du 28 novembre 1939 sur l'exploration
et l'exploitation du pétrole et du gaz.

Arrêté royal du 15 novembre 1919.

Arrêté royal du 7 avril 1953.

Arrêté royal du 15 mars 1960 loi au sujet de la plate-forme continentale du 15 juin 1969.

Arrêté de l'exécutif régional wallon du 29 septembre 1982.

Arrêté de l'exécutif flamand du 30 mai 1984.

DENMARK Lov nr. 293 af 10. juni 1981 om anvendelse af Danmarks undergrund.

Lov om kontinentalsoklen, jf. lovbekendtgoerelse nr. 182 af 1. maj 1979.

GERMANY Bundesberggesetz vom 13. August 1980, as last amended on 12 February 1990.

GREECE Law 87/1975 setting up DEP-EKY (Peri idryseos Dimosias Epicheiriseos Petrelaioy).

SPAIN Ley sobre Investigacion y Explotacion de Hidrocarburos de 27 de Junio de 1974 and its
implementing decrees.

FRANCE Code minier (décret 56-838 du 16 août 1956) amended by the loi 56-1327 du 29 décembre
1956, ordonnance 58-1186 du 10 décembre 1958, décret 60-800 du 2 août 1960, décret 61-359 du 7 avril
1961, loi 70-1 du 2 janvier 1970, loi 77-620 du 16 juin 1977, décret 80-204 du 11 mars 1980.

IRELAND Continental Shelf Act 1960.

Petroleum and Other Minerals Development Act 1960.

Ireland Exclusive Licensing Terms 1975.

Revised Licensing Terms 1987.

Petroleum (Production) Act (NI) 1964.

ITALY Legge 10 febbraio 1953, n. 136.

Legge 11 gennaio 1957, n. 6, modificata dalla legge 21 luglio 1967, n. 613.

LUXEMBOURG -

NETHERLANDS Mijnwet nr. 285 van 21 april 1810.
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Wet opsporing delfstoffen nr. 258 van 3 mei 1967.

Mijnwet continentaal plat 1965, nr. 428 van 23 september 1965.

PORTUGAL Decreto-Lei no 543/74 de 16 de Outubro de 1974, no 168/77 de 23 de Abril de 1977, no
266/80 de 7 de Agosto de 1980, no 174/85 de 21 de Maio de 1985 and Despacho no 22 de 15 de Março
de 1979.

Decreto-Lei no 47973 de 30 de Setembro de 1967, no 49369 de 11 de Novembro de 1969, no 97/71 de
24 de Março de 1971, no 96/74 de 13 de Março de 1974, no 266/80 de 7 de Agosto de 1980, no 2/81 de
7 de Janeiro de 1981 and no 245/82 de 22 de Junho de 1982.

UNITED KINGDOM Petroleum (Production) Act 1934 as extended by the Continental Shelf Act 1964.

Petroleum (Production) Act (Northern Ireland) 1964.

ANNEX V

EXPLORATION FOR AND EXTRACTION OF COAL OR OTHER SOLID FUELS BELGIUM Entities
exploring or extracting coal or other solid fuels pursuant to the arrêté du Régent du 22 août 1948 and the
loi du 22 avril 1980.

DENMARK Entities exploring or extracting coal or other solid fuels pursuant to the lovbekendtgoerelse
nr. 531 af 10. oktober 1984.

GERMANY Entities exploring or extracting coal or other solid fuels pursuant to the Bundesberggesetz
vom 13. August 1980, as last amended on 12 February 1990.

GREECE Public Power Corporation exploring or extracting coal or other fuels pursuant to the Mining
code of 1973 as amended by the law of 27 April 1976. Dimosia Epicheirisi Ilektrismoy.

SPAIN Entities exploring or extracting coal or other solid fuels pursuant to Ley 22/1973, de 21 de julio,
de Minas, as amended by Ley 54/1980 de 5 de noviembre and by Real Decreto Legislativo 1303/1986,
de 28 de junio.

FRANCE Entities exploring extracting coal or other solid fuels pursuant to code minier (décret 58-863 du
16 août 1956), as amended by the loi 77-620 du 16 juin 1977, décret 80-204 et arrêté du 11 mars 1980.

IRELAND Bord na Mona.

Entities prospecting or extracting coal pursuant to the Minerals Development Acts, 1940 to 1970.

ITALY Carbo Sulcis SpA

LUXEMBOURG -

NETHERLANDS -

PORTUGAL Empresa Carbonífera do Douro.

Empresa Nacional de Urânio.

UNITED KINGDOM British Coal Board (BCC) set up pursuant to the Coal Industry Nationalization Act
1946.

Entities benefiting from a licence granted by the BCC pursuant to the Coal Industry Nationalization
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Act 1946.

Entities exploring or extracting solid fuels pursuant to the Mineral Development Act (Northern Ireland)
1969.

ANNEX VI

CONTRACTING ENTITIES IN THE FIELD OF RAILWAY SERVICES BELGIUM Société nationale
des chemins de fer belges/Nationale Maatschappij der Belgische Spoorwegen.

DENMARK Danske Statsbaner (DSB)

Entities operating set up pursuant to lov nr. 295 af 6. juni 1984 om privatbanerne, jf. lov nr. 245 af 6.
august 1977.

GERMANY Deutsche Bundesbahn

Other entities providing railway services to the public as defined in paragraph 2 Abs. 1 of Allgemeines
Eisenbahngesetz of 29 March 1951.

GREECE Organismos Sidirodromon Ellados (OSE). Organization of railways in Greece (OSE).

SPAIN Red Nacional de Los Ferrocarriles Españoles.

Ferrocarriles de Vía Estrecha (FEVE).

Ferrocarrils de la Generalitat de Catalunya (FGC).

Eusko Trenbideak (Bilbao).

Ferrocarriles de la Generalitat Valenciana (FGV).

FRANCE Société nationale des chemins de fer français and other réseaux ferroviaires ouverts au public
referred to in the loi d'orientation des transports intérieurs du 30 décembre 1982, titre II, chapitre 1er du
transport ferroviaire.

IRELAND Iarnrod Eireann (Irish Rail).

ITALY Ferrovie dello Stato

Entities providing railway services on the basis of a concession pursuant to Article 10 of Regio Decreto 9
maggio 1912, n. 1447, che approva il Testo unico delle disposizioni di legge per le ferrovie concesse
all'Industria privata, le tramvie a trazione meccanica e gli automobili.

Entities operating on the basis of a concession granted, pursuant to special laws, as referred to in Titolo
XI, Capo II, Sezione Ia del Regio Decreto 9 maggio 1912, n. 1447, che approva il Testo unico delle
disposizioni di legge per le ferrovie concesse all'industria privata, le tramvie a trazione meccanica e gli
automobili.

Entities providing railway services on the basis of a concession pursuant to Article 4 of Legge 14 giugno
1949, n. 410 - Concorso dello Stato per la riattivazione del pubblici servizi di trasporto in concessione.

Entities or local authorities providing railway services on the basis of a concession pursuant to Article 14
of Legge 2 agosto 1952, n. 1221 - Provvedimenti per l'esercizio ed il potenziamento di ferrovie e di altre
linee di trasporto in regime di concessione.

LUXEMBOURG Chemins de fer luxembourgeois (CFL).
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NETHERLANDS Nederlandse Spoorwegen NV.

PORTUGAL Caminhos de Ferro Portugueses.

UNITED KINGDOM British Railways Board.

Northern Ireland Railways.

ANNEX VII

CONTRACTING ENTITIES IN THE FIELD OF URBAN RAILWAY, TRAMWAY, TROLLEYBUS OR
BUS SERVICES BELGIUM Société nationale des chemins de fer vicinaux (SNCV)/Nationale
Maatschappij van Buurtspoorwegen (NMB)

Entities providing transport services to the public on the basis of a contract granted by SNCV pursuant to
Articles 16 and 21 of the arrêté du 30 décembre 1946 relatif aux transports rémunérés de voyageurs par
route effectués par autobus et par autocars.

Société des transports intercommunaux de Bruxelles (STIB),

Maatschappij van het Intercommunaal Vervoer te Antwerpen (MIVA),

Maatschappij van het Intercommunaal Vervoer te Gent (MIVG),

Société des transports intercommunaux de Charleroi (STIC),

Société des transports intercommunaux de la région liégeoise (STIL),

Société des transports intercommunaux de l'agglomération verviétoise (STIAV), and other entities set up
pursuant to the loi relative à la création de sociétés de transports en commun urbains/Wet betreffende de
oprichting van maatschappijen voor stedelijk gemeenschappelijk vervoer of 22 February 1962.

Entities providing transport services to the public on the basis of a contract with STIB pursuant to Article
10 or with other transport entities pursuant to Article 11 of the arrêté royal 140 du 30 décembre 1982
relatif aux mesures d'assainissement applicables à certains organismes d'intérêt public dépendant du
ministère des communications.

DENMARK Danske Statsbaner (DSB)

Entities providing bus services to the public (almindelig rutekoersel) on the basis of an authorization
pursuant to lov nr. 115 af 29. marts 1978 om buskoersel.

GERMANY Entities providing, on the basis of an authorization, short-distance transport services to the
public (OEffentlichen Personennahverkehr) pursuant to the Personenbefoerderungsgesetz vom 21. Maerz
1961, as last amended on 25 July 1989.

GREECE Ilektrokinita Leoforeia Periochis Athinon-Peiraios, (Electric buses of the Athens - Piraeus area)
operating pursuant to decree 768/1970 and law 588/1977).

Ilektrikoi Sidirodromoi Athinon-Peiraios. (Athen-Piraeus electric railways) operating pursuant to laws
352/1976 and 588/1977.

Epicheirisi Astikon Sygkoinonion. (Enterprise of urban transport) operating pursuant to law 588/1977.

Koino Tameio Eisprazeos Leoforeion. (Joint receipts fund of buses) operating pursuant to decree 102/1973.
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RODA (Dimotiki Epicheirisi Leoforeion. Rodoy) Roda: Municipal bus enterprise in Rhodes.

Organismos Astikon Sygkoinonion Thessalonikis. (Urban transport organization of Thessaloniki) operating
pursuant to decree 3721/1957 and law 716/1980.

SPAIN Entities providing transport services to the public pursuant to the Ley de Régimen local.

Corporacion metropolitana de Madrid.

Corporacion metropolitana de Barcelona.

Entities providing urban or inter-urban bus services to the public pursuant to Articles 113 to 118 of the
Ley de Ordenacion de Transportes Terrestres de 31 de julio de 1987.

Entities providing bus services to the public, pursuant to Article 71 of the Ley de Ordinacion de
Transportes Terrestres de 31 de julio de 1987.

FEVE, RENFE (or Empresa Nacional de Transportes de Viajeros por Carretera) providing bus services to
the public pursuant to the Disposiciones adicionales. Primera, de la Ley de Ordenacion de Transportes
Terrestres de 31 de julio de 1957.

Entities providing bus services to the public pursuant to Disposiciones Transitorias, Tercera, de la Ley de
Ordenacion de Transportes Terrestres de 31 de julio de 1957.

FRANCE Entities providing transport services to the public pursuant to article 7-11 of the loi no 82-1153
du 30 décembre 1982, transports intérieurs, orientation).

Régie autonome des transports parisiens, Société nationale des chemins de fer français, APTR, and other
entities providing transport services to the public on the basis of an authorization granted by the syndicat
des transports parisiens pursuant to the ordonnance de 1959 et ses décrets d'application relatifs à
l'organisation des transports de voyageurs dans la région parisienne.

IRELAND Iarnrod Eireann (Irish Rail).

Bus Eireann (Irish Bus).

Bus Atha Cliath (Dublin Bus).

Entities providing transport services to the public pursuant to the amended Road Transport Act 1932.

ITALY Entities providing transport services of a concession pursuant to Legge 28 settembre 1939, n.
1822 - Disciplina degli autoservizi di linea (autolinee per viaggiatori, bagagli e pacchi agricoli in regime di
concessione all'industria privata) -

Article 1

as modified by Article 45 of Decreto del Preisidente della Repubblica 28 giugno 1955, n. 771.

Entities providing transport services to the public pursuant to Article 1 (15) of Regio Decreto 15 ottobre
1925, n. 2578 - Approvazione del Testo unico della legge sull'assunzione diretta del pubblici servizi da
parte dei comuni e delle province.

Entities operating on the basis of a concession pursuant to Article 242 or 255 of Regio Decreto 9 maggio
1912, n. 1447, che approva il Testo unico delle disposizioni di legge per le ferrovie concesse all'industria
privata, le tramvie a trazione meccanica e gli automobili.

Entities or local authorities operating on the basis of a concession pursuant to Article 4 of Legge
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14 giugno 1949, n. 410, concorso dello Stato per la riattivazione dei pubblici servizi di trasporto in
concessione.

Entities operating on the basis of a concession pursuant to Article 14 of Legge 2 agosto 1952, n. 1221 -
Provvedimenti per l'esercizio ed il potenziamento di ferrovie e di altre linee di trasporto in regime di
concessione.

LUXEMBOURG Chemins de fer du Luxembourg (CFL).

Service communal des autobus municipaux de la ville de Luxembourg.

Transports intercommunaux du canton d'Esch-sur-Alzette (TICE).

Bus service undertakings operating pursuant to the règlement grand-ducal du 3 février 1978 concernant les
conditions d'octroi des autorisations d'établissement et d'exploitation des services de transports routiers
réguliers de personnes rémunérées.

NETHERLANDS Entities providing transport services to the public pursuant to Chapter II (Openbaar
vervoer) of the Wet Personenvervoer van 12 maart 1987.

PORTUGAL Rodoviaria Nacional, EP.

Companhia Carris de ferro de Lisboa.

Metropolitano de Lisboa, EP.

Serviços de Transportes Colectivos do Porto.

Serviços Municipalizados de Transporte do Barreiro.

Serviços Municipalizados de Transporte de Aveiro.

Serviços Municipalizados de Transporte de Braga.

Serviços Municipalizados de Transporte de Coimbra.

Serviços Municipalizados de Transporte de Portalegre.

UNITED KINGDOM Entities providing bus services to the public pursuant to the London Regional
Transport Act 1984.

Glasgow Underground.

Greater Manchester Rapid Transit Company.

Docklands Light Railway.

London Underground Ltd.

British Railways Board.

Tyne and Wear Metro.

ANNEX VIII

CONTRACTING ENTITIES IN THE FIELD OF AIRPORT FACILITIES BELGIUM Régie des voies
aériennes set up pursuant to the arrêté-loi du 20 novembre 1946 portant création de la régie des voies
aériennes amended by arrêté royal du 5 octobre 1970 portant refonte du statut de la régle des voies
aériennes.

DENMARK Airports operating on the basis of an authorization pursuant to º 55, stk. 1, lov om
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luftfart, jf. lovbekendtgoerelse nr. 408 af 11. september 1985.

GERMANY Airports as defined in Article 38 Absatz 2 no of the Luftverkehrszulassungsordnung vom 19.
Maerz 1979, as last amended by the Verordnung vom 21. Juli 1986.

GREECE Airports operating pursuant to law 517/1931 setting up the civil aviation service (Ypiresia
Politikis Aeroporias (YPA)).

International airports operating pursuant to presidential decree 647/981.

SPAIN Airports managed by Aeropuertos Nacionales operating pursuant to the Real Decreto 278/1982 de
15 de octubre de 1982.

FRANCE Aéroports de Paris operating pursuant to titre V, articles L 251-1 à 252-1 du code de l'aviation
civile.

Aéroport de Bâle - Mulhouse, set up pursuant to the convention franco-suisse du 4 juillet 1949.

Airports as defined in article L 270-1, code de l'aviation civile.

Airports operating pursuant to the cahier de charges type d'une concession d'aéroport, décret du 6 mai
1955.

Airports operating on the basis of a convention d'exploitation pursuant to article L/221, code de l'aviation
civile.

IRELAND Airports of Dublin, Cork and Shannon managed by Aer Rianta - Irish Airports.

Airports operating on the basis of a Public use License granted, pursuant to the Air Navigation and
Transport Act No 23 1936, the Transport Fuel and Power Transfer of Departmental, Administration and
Ministerial Functions Order 1959 (SI No 125 of 1959) and the Air Navigation (Aerodromes and Visual
Ground Aids) Order 1970 (SI No 291 of 1970).

ITALY Civil Stat. airports (aerodroal civili istituiti dallo Stato referred to in Article 692 of the Codice
della navigazione, Regio Decreto 30 marzo 1942, n. 327.

Entities operating airport facilities on the basis of a concession granted pursuant to Article 694 of the
Codice della navigazione, Regio Decreto 30 marzo 1942, n. 327.

LUXEMBOURG Aéroport de Findel.

NETHERLANDS Airports operating pursuant to Articles 18 and following of the Luchtvaartwet of 15
January 1958, amended on 7 June 1978.

PORTUGAL Airports managed by Aeroportos de Navegaçao Aérea (ANA), EP pursuant to Decreto-Lei
no 246/79.

Aeroporto do Funchal and Aeroporto de Porto Santo, regionalized pursuant to the Decreto-Lei no 284/81.

UNITED KINGDOM Airports managed by British Airports Authority plc.

Airports which are public limited companies (plc) pursuant to the Airports Act 1986.

ANNEX IX

CONTRACTING ENTITIES IN THE FIELD OF MARITIME OR INLAND PORT OR OTHER
TERMINAL FACILITIES BELGIUM Société anonyme du canal et des installations maritimes
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de Bruxelles.

Port autonome de Liège.

Port autonome de Namur.

Port autonome de Charleroi.

Port de la ville de Gand.

La Compagnie des installations maritimes de Bruges - Maatschappij der Brugse haveninrichtingen.

Société intercommunale de la rive gauche de l'Escaut - Intercommunale maatschappij van de linker
Scheldeoever (Port d'Anvers).

Port de Nieuwport.

Port d'Ostende.

DENMARK Ports as defined in Article 1, I to III of the bekendtgoerelse nr. 604 af 16. december 1985
om hvilke havne der er omfattet af lov om trafikhavne, jf. lov nr. 239 af 12. maj 1976 om trafikhavne.

GERMANY Seaports owned totally or partially by territorial authorities (Laender, Kreise, Gemeinden).

Inland ports subject to the Hafenordnung pursuant to the Wassergesetze der Laender.

GREECE Piraeus port (Organismos Limenos Peiraios) set up pursuant to Emergency Law 1559/1950 and
Law 1630/1951.

Thessaloniki port (Organismos Limenos Thessalonikis) set up pursuant to decree N.A. 2251/1953.

Other ports governed by presidential decree 649/1977 (NA. 649/1977) Epopteia, organosi leitoyrgias,
dioikitikos elenchos limenon. (supervision, organization of functioning and administrative control).

SPAIN Puerto de Huelva set up pursuant to the Decreto de 2 de octubre de 1969, no 2380/69. Puertos y
Faros. Otorga Régimen de Estatuto de Autonomía al Puerto de Huelva.

Puerto de Barcelona set up pursuant to the Decreto de 25 de agosto de 1978, no 2407/78, Puertos y Faros.
Otorga al de Barcelona Régimen de Estatuto de Autonomía.

Puerto de Bilbao set up pursuant to the Decreto de 25 de agosto de 1978, no 2048/78. Puertos y Faros.
Otorga al de Bilbao Régimen de Estatuto de Autonomía.

Puerto de Valencia set up pursuant to the Decreto de 25 de agosto de 1978, no 2409/78. Puertos y Faros.
Otorga al de Valencía Régimen de Estatuto de Autonomía.

Juntas de Puertos operating pursuant to the Lei 27/68 de 20 de junio de 1968 ; Puertos y Faros. Juntas de
Puertos y Estatutos de Autonomía and to the Decreto de 9 de abril de 1970, no 1350/70. Juntas de
Puertos. Reglamento.

Ports managed by the Comision Administrativa de Grupos de Puertos, operating pursuant to the Ley 27/68
de 20 de junio de 1968, Decreto 1958/78 de 23 de junio de 1978 and Decreto 571/81 de 6 de mayo de
1981.

Ports listed in the Real Decreto 989/82 de 14 de mayo de 1982. Puertos. Clasificacion de los de interés
general.

FRANCE Port autonome de Paris set up pursuant to loi 68/917 du 24 octobre 1968 relative au port
autonome de Paris.

Port autonome de Strasbourg set up pursuant to the convention du 20 mai 1923 entre l'Etat et la ville de
Strasbourg relative à la constitution du port rhénan de Strasbourg et à l'exécution de
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travaux d'extension de ce port, approved by the loi du 26 avril 1924.

Other inland waterway ports set up or managed pursuant to article 6 (navigation intérieure) of the décret
69-140 du 6 février 1969 relatif aux concessions d'outillage public dans les ports maritimes.

Ports autonomes operating pursuant to articles L 111-1 et suivants of the code des ports maritimes.

Ports non autonomes operating pursuant to articles R 121-1 et suivants of the code des ports maritimes.

Ports managed by regional authorities (départements) or operating pursuant to a concession granted by the
regional authorities (départements) pursuant to article 6 of the loi 86-663 du 22 juillet 1983 complétant la
loi 83-8 du 7 janvier 1983 relative à la répartition de compétences entre les communes, départements et
l'Etat.

IRELAND Ports operating pursuant to the Harbour Acts 1946 to 1976.

Port of Dun Laoghaire operating pursuant to the State Harbours Act 1924.

Port of Rosslare Harbour operating pursuant to the Finguard and Rosslare Railways and Harbours Act
1899.

ITALY State ports and other ports managed by the Capitaneria di Porto pursuant to the Codice della
navigazione, Regio Decreto 30 marzo 1942, n. 32.

Autonomous ports (enti portuali) set up by special laws pursuant to Article 19 of the Codice della
navigazione, Regio Decreto 30 marzo 1942, n. 327.

LUXEMBOURG Port de Mertert set up and operating pursuant to loi du 22 juillet 1963 relative à
l'aménagement et à l'exploitation d'un port fluvial sur la Moselle.

NETHERLANDS Havenbedrijven, set up and operating pursuant to the Gemeentewet van 29 juni 1851.

Havenschap Vlissingen, set up by the wet van 10 september 1970 houdende een gemeenschappelijke
regeling tot oprichting van het Havenschap Vlissingen.

Havenschap Terneuzen, set up by the wet van 8 april 1970 houdende een gemeenschappelijke regeling tot
oprichting van het Havenschap Terneuzen.

Havenschap Delfzijl, set up by the wet van 31 juli 1957 houdende een gemeenschappelijke regeling tot
oprichting van het Havenschap Delfzijl.

Industrie- en havenschap Moerdijk, set up by gemeenschappelijke regeling tot oprichting van het Industrie-
en havenschap Moerdijk van 23 oktober 1970, approved by Koninklijke Besluit nr. 23 van 4 maart 1972.

PORTUGAL Porto do Lisboa set up pursuant to Decreto Real do 18 de Fevereiro de 1907 and operating
pursuant to Decreto-Lei no 36976 de 20 de Julho de 1948.

Porto do Douro e Leixoes set up pursuant to Decreto-Lei no 36977 de 20 de Julho de 1948.

Porto de Sines set up pursuant to Decreto-Lei no 508/77 de 14 de Dezembro de 1977.

Portos de Setubal, Aveiro, Figueira de Foz, Viana do Castelo, Portimao e Faro operating pursuant to the
Decreto-Lei no 37754 de 18 de Fevereiro de 1950.

UNITED KINGDOM Harbour Authorities within the meaning of Section 57 of the Harbours Act 1964
providing port facilities to carriers by sea or inland waterway.
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ANNEX X

OPERATION OF TELECOMMUNICATIONS NETWORKS OR PROVISION OF
TELECOMMUNICATIONS SERVICES BELGIUM Régie des télégraphes et des téléphones/Regie van
Telegrafie en Telefonie.

DENMARK Kjoebenhavns Telefon Aktieselskab.

Jydsk Telefon.

Fyns Telefon.

Statens Teletjeneste.

Tele Soenderjylland.

GERMANY Deutsche Bundespost - Telekom.

Mannesmann - Mobilfunk GmbH.

GREECE OTE/Hellenic Telecommunications Organization.

SPAIN Compañía Telefonica Nacional de España.

FRANCE Direction générale des télécommunications.

Transpac.

Telecom service mobile.

Société française de radiotéléphone.

IRELAND Telecom Eireann.

ITALY Amministrazione delle poste e delle telecommunicazioni.

Azienda di stato per i servizi telefonici.

Società italiana per l'esercizio telefonico SpA.

Italcable.

Telespazio SpA.

LUXEMBOURG Administration des postes et télécommunications.

NETHERLANDS Koninklijke PTT Nederland NV and subsidiaries(1).

PORTUGAL Telefones de Lisboa e Porto, SA.

Companhia Portuguesa Radio Marconi.

Correios e Telecomunicaçoes de Portugal.

UNITED KINGDOM British Telecommunications plc.

Mercury Communications Ltd.

City of Kingston upon Hull.

Racal Vodafone.

Telecoms Securicor Cellular Radio Ltd (Cellnet).

(1) Except PTT Post BV.
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ANNEX XI

LIST OF PROFESSIONAL ACTIVITIES AS SET OUT IN THE GENERAL INDUSTRIAL
CLASSIFICATION OF ECONOMIC ACTIVITIES WITHIN THE EUROPEAN COMMUNITIES

/* Tables: see OJ */

ANNEX XII

A. OPEN PROCEDURES 1. Name, address, telephone number, telegraphic address, telex and telecopier
number of the contracting entity.

2. Nature of the contract (supply, works or service, where appropriate, state if it is a framework
agreement).

Category of service within the sense of Annex XVI A or XVI B and description (CPC classification).

3. Place of delivery, site or place of performance of service.

4. For supplies and works:

(a) nature and quantity of the goods to be supplied;

or

nature and extent of the services to be provided and general nature of the work;

(b) indication of whether the suppliers can tender for some and/or all the goods required. If, for works
contracts, the work or the contract is subdivided into several lots, the order of size of the different lots
and the possibility of tendering for one, for several or for all the lots;

(c) for works contracts:

Information concerning the purpose of the work or the contract where the latter also involves the drawing
up of projects.

5. For services:

(a) indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession;

(b) reference of the law, regulation or administrative provision;

(c) indication whether legal persons should indicate the names and professional qualification of the staff to
be responsible for the execution of the services;

(d) indication whether suppliers can tender for a part of the services concerned.

6. Authorization to submit variants.

7. Derogation from the use of European specifications, in accordance with Article 13 (6).

8. Time limits for delivery or completion or duration of service contract.

9. (a) Address from which the contract documents and additional documents may be requested.

(b) Where appropriate, the amount and terms of payment of the sum to be paid to obtain such documents.
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10. (a) Final date for receipt of tenders.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

11. (a) Where appropriate, the persons authorized to be present at the opening of tenders.

(b) Date, hour and place of such opening.

12. Where appropriate, any deposits and guarantees required.

13. Main terms concerning financing and payment and/or references to the provisions in which they are
contained.

14. Where appropriate, the legal form to be taken by the grouping of suppliers, contractors or service
providers to whom the contract is awarded.

15. Minimum economic and technical conditions required of the supplier, contractor or provider to whom
the contract is awarded.

16. Period during which the tenderer is bound to keep open his tender.

17. Criteria for the award of the contract. Criteria other than that of the lowest price shall be mentioned
where they do not appear in the contract documents.

18. Other information.

19. Where appropriate, the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

20. Date of dispatch of the notice by the contracting entities.

21. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

B. RESTRICTED PROCEDURES 1. Name, address, telephone number, telegraphic address, telex and
telecopier number of the contracting entity.

2. Nature of the contract (supply, works or service, where appropriate, state if it is a framework
agreement).

Category of service within the sense of annex XVI A or XVI B and description (CPC classification).

3. Place of delivery, site or place of performance of service.

4. For supplies and works:

(a) nature and quantity of the goods to be supplied;

or

nature and extent of the services to be provided and general nature of the work;

(b) indication of whether the suppliers can tender for some and/or all the goods required. If, for works
contracts, the work or the contract is subdivided into several lots, the order of size of the different lots
and possibility of tendering for one, for several or for all the lots;

(c) for works contracts:

information concerning the purpose of the work or the contract where the latter also involves the drawing
up of projects.

5. For services:
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(a) indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession;

(b) reference of the law, regulation or administrative provision;

(c) indication whether legal persons should indicate the names and professional qualification of the staff to
be reponsible for the execution of the services;

(d) indication whether suppliers can tender for a part of the services concerned;

6. Authorization to submit variants.

7. Derogation from the use of European specifications, in accordance with Article 18 (6).

8. Time limits for delivery or completion or duration of service contract.

9. Where appropriate, the legal form to be taken by the grouping of suppliers, contractors or providers to
whom the contract is awarded.

10. (a) Final date for receipt of requests to participate.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

11. Final date for dispatch of invitations to tender.

12. Where appropriate, any deposits and guarantees required.

13. Main terms concerning financing and payment and/or references to the texts in which these are
contained.

14. Information concerning the supplier's, contractor's or provider's position and minimum economic and
technical conditions required of him.

15. Criteria for the award of the contract where they are not mentioned in the invitation to tender.

16. Other information.

17. Where appropriate, the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

18. Date of dispatch of the notice by the contacting entities.

19. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

C. NEGOTIATED PROCEDURES 1. Name, address, telephone number, telegraphic address, telex and
telecopier number of the contracting entity

2. Nature of the contract (supply, works or service, where appropriate, state if it is a framework
agreement).

Category of service within the sense of Annex XVI A or XVI B and description (CPC classification).

3. Place of delivery, site or place of performance of service.

4. For supplies and works:

(a) nature and quantity of the goods to be supplied;

or

nature and extent of the services to be provided and general nature of the work;
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(b) indication of whether the suppliers can tender for some and/or all the goods required. If, for works
contracts, the work or the contract is subdivided into several lots, the order of size of the different lots
and the possibility of tendering for one, for several or for all the lots;

(c) for works contracts:

Information concerning the purpose of the work or the contract where the latter also involves the drawing
up of projects.

5. For services:

(a) indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession;

(b) reference of the law, regulation or administrative provision;

(c) indication whether legal persons should indicate the names and professional qualification of the staff to
be reponsible for the execution of the services;

(d) indication whether suppliers can tender for a part of the services concerned.

6. Derogation from the use of European specifications, in accordance with Article 18 (6).

7. Time limits for delivery or completion or duration of service contract.

8. (a) Final date for receipt of tenders.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

9. Where appropriate, any deposits and guarantees required.

10. Main terms concerning financing and payment and/or references to the texts in which these are
contained.

11. Where appropriate, the legal form to be taken by the grouping of suppliers, contractors or providers to
whom the contract is awarded.

12. Information concerning the supplier's, contractor's or provider's position and minimum economic and
technical conditions required of him.

13. Where appropriate, the names and addresses of suppliers, contractors or providers already selected by
the contracting entity.

14. Where applicable, date(s) of previous publications in the Official Journal of the European
Communities.

15. Other information.

16. Where appropriate, the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

17. Date of dispatch of the notice by the contracting entities.

18. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

ANNEX XIII
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NOTICE ON THE EXISTENCE OF A QUALIFICATION SYSTEM 1. Name, address, telephone number,
telegraphic address, telex and telecopier number of the contracting entity.

2. Purpose of the qualification system.

3. Address where the rules concerning the qualification system can be obtained (if different from the
address mentioned under 1).

4. Where applicable, duration of the qualification system.

ANNEX XIV

PERIODIC INFORMATION NOTICE A. For supply contracts 1. Name, address, telephone number,
telegraphic address, telex and telecopier number of the contracting entity or the service from which
additional information may be obtained.

2. Nature and quantity or value of the services or products to be supplied.

3. (a) Estimated date of the commencement of the procedures of the award of the contract(s) (if known).

(b) Type of award procedure to be used.

4. Other information (for example, indicate if a call for competition will be published later).

5. Date of dispatch of the notice by the contracting entities.

6. Date of receipt of the notice by the Office for Official Publications of the European Communities (to be
supplied by the said Office).

B. For works contracts 1. Name, address, telegraphic address, telephone, telex and telecopier number of
the contracting entity.

2. (a) Site.

(b) Nature and extent of the services to be provided, the main characteristics of the work or of the lots by
reference to the work.

(c) An estimate of the cost of the service to be provided.

3. (a) Type of award procedure to be used.

(b) Date scheduled for initiating the award procedures in respect of the contract or contracts.

(c) Date scheduled for the start of the work.

(d) Planned timetable for completion of the work.

4. Terms of financing of the work and of price revision.

5. Other information (for example, indicate if a call for competition will be published later).

6. Date of dispatch of the notice by the contracting entities.

7. Date of receipt of the notice by the Office for Official Publications of the European Communities (to be
supplied by the said Office).

C. For service contracts 1. Name, address, telephone number, telegraphic address, telex and telecopier
number of the contracting entity or the service from which additional information may be obtained.

2. Intended total procurement in each of the service categories listed in Annex XVI A.
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3. (a) Estimated date of the commencement of the procedures of the award of the contract(s) (if known).

(b) Type of award procedure to be used.

4. Other information (for example, indicate if a call for competition will be published later).

5. Date of dispath of the notice by the contracting entities.

6. Date of receipt of the notice by the Office for Official Publications of the European Communities (to be
supplied by the said Office).

ANNEX XV

NOTICE ON CONTRACTS AWARDED I. Information for publication in the Official Journal of the
European Communities 1. Name and address of the contracting entity.

2. Nature of the contract (supplies, works or services; where appropriate state if it is a framework
agreement).

3. At least a summary indication of the nature of the products, works or services provided.

4. (a) Form of the call for competition (notice on the existence of a qualification procedure; periodic
information notice; call for tenders).

(b) Reference of publication of the notice in the Official Journal of the European Communities.

(c) In the case of contracts awarded without a prior call for competition, indication of the relevant
provision of Article 20 (2), or Article 16.

5. Award procedure (open, restricted or negotiated).

6. Number of tenders received.

7. Date of award of the contract.

8. Price paid for bargain purchases pursuant to Article 20 (2) (j).

9. Name and address of successful supplier(s), contractor(s) or service provider(s).

10. State, where appropriate, whether the contract has been, or may be, subcontracted.

11. Optional information:

- value and share of the contract which may be subcontracted to third parties,

- award criteria,

- price paid (or range of prices).

II. Information not intended for publication 12. Number of contracts awarded (where an award has been
split between more than one supplier).

13. Value of each contract awarded.

14. Country of origin of the product or service (EEC origin or non-Community origin; if the latter, broken
down by third country).

15. Was recourse made to the exceptions to the use of European specifications provided for under Article
18 (6). If so, which?
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16. Which award criteria was used (most economically advantageous; lowest price; criteria permitted
pursuant to Article 35)?

17. Was the contract awarded to a bidder who submitted a variant, in accordance with Article 34 (3)?

18. Were any tenders excluded on the grounds that they were abnormally low, in accordance with Article
34 (5)?

19. Date of transmission of the notice by the contracting entities.

20. In the case of contracts for services listed in Annex XVI B, agreement by the contracting entity to
publication of the notice (Article 24 (3)).

ANNEX XVI

A

SERVICES IN THE SENSE OF ARTICLE 15

/* Tables: see OJ */

ANNEX XVI

B

SERVICES IN THE SENSE OF ARTICLE 16

/* Tables: see OJ */

ANNEX XVII

DESIGN CONTEST NOTICES 1. Name, address, telegraphic address, telephone, telex and fax numbers
of the contracting entity and of the service from which the relevant documents may be obtained.

2. Project description.

3. Nature of the contest: open or restricted.

4. In the case of open contests: final date for receipt of projects.

5. In the case of restricted contests:

(a) the envisaged number of participants, or range;

(b) where applicable, names of already selected participants;.

(c) the criteria to be applied in the selection of participants;

(d) final date for receipt of requests to participate.

6. Where applicable, indication whether participation is reserved to a particular profession.

7. Criteria to be applied in the evaluation of projects.
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8. Where applicable, names of selected members of the jury.

9. Indication whether the decision of the jury is binding for the authority.

10. Where applicable, the number and value of the prizes to be awarded.

11. Where applicable, details on payments to all participants.

12. Indication whether the prizewinners are entitled to be awarded any follow-up contracts.

13. Other information.

14. Date of dispatch of the notice.

15. Date of receipt of the notice by the Office for Official Publications of the European Communities.

ANNEX XVIII

RESULTS OF DESIGN CONTESTS 1. Name, address, telegraphic address, telephone, telex and fax
numbers of the contracting entity.

2. Project description.

3. Total number of participants.

4. Number of foreign participants.

5. Winner(s) of the contest.

6. Where applicable, the prize(s).

7. Other information.

8. Reference of the design contest notice.

9 Date of dispatch of the notice.

10. Date of receipt of the notice by the Office for Official Publications of the European Communities.
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PUB 1993/08/09

DOC 1993/06/14

NOTIFIED 1993/07/01

INFORCE 1993/07/01=EV

ENDVAL 2004/04/29

TRANSPOS 1994/07/01

LEGBASE 11957E057-P2................
11957E066...................
11957E100A..................
11957E113...................
11957E149-P2................

LEGCIT 11957A097...................
11957E030...................
11957E059...................
11957E093...................
11957E130F..................
31968R0802..................
31971D0306..................
31971L0305..................
31983L0349..................
31986L0361..................
31987D0095..................
31987D0602..................
31987L0601..................
31987R3975..................
31987R3976..................
31989L0106..................
31992L0050..................

MODIFIES 31977L0062.......... Amendment..... Replacement ART.2.2 from 01/07/1993
31990L0531.......... Repeal........
51991PC0347......... Adoption......

MODIFIED Corrected by.. 31993L0038R(01).....
Corrected by.. 31993L0038R(02).....
Amended by.... 11994NN01/11/E...... Completion ANN 7 from 01/01/1995
Amended by.... 11994NN01/11/E...... Completion ANN 8 from 01/01/1995
Amended by.... 11994NN01/11/E...... Completion ANN 9 from 01/01/1995
Amended by.... 11994NN01/11/E...... Completion ANN 1 from 01/01/1995
Amended by.... 11994NN01/11/E...... Completion ANN 10 from 01/01/1995
Amended by.... 11994NN01/11/E...... Completion ANN 2 from 01/01/1995
Amended by.... 11994NN01/11/E...... Completion ANN 3 from 01/01/1995
Amended by.... 11994NN01/11/E...... Completion ANN 4 from 01/01/1995
Amended by.... 11994NN01/11/E...... Completion ANN 5 from 01/01/1995
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Amended by.... 11994NN01/11/E...... Completion ANN 6 from 01/01/1995
Relation...... 31994X0430(02)...... ART 20
Amended by.... 31998L0004.......... Addition ART.14.14 from 21/04/1998
Amended by.... 31998L0004.......... Addition ART.14.15 from 21/04/1998
Amended by.... 31998L0004.......... Addition ART.14.16 from 21/04/1998
Amended by.... 31998L0004.......... Addition ART.28.6 from 21/04/1998
Amended by.... 31998L0004.......... Addition ART.42.1BIS from 21/04/1998
Amended by.... 31998L0004.......... Addition ART.42BIS from 21/04/1998
Amended by.... 31998L0004.......... Amendment ART.21.2 from 21/04/1998
Amended by.... 31998L0004.......... Amendment ART.22.1 from 21/04/1998
Amended by.... 31998L0004.......... Replacement ANN 12 from 21/04/1998
Amended by.... 31998L0004.......... Replacement ANN 13 from 21/04/1998
Amended by.... 31998L0004.......... Replacement ANN 14 from 21/04/1998
Amended by.... 31998L0004.......... Replacement ANN 15 from 21/04/1998
Amended by.... 31998L0004.......... Replacement ART.14.1 from 21/04/1998
Amended by.... 31998L0004.......... Replacement ART.23.1 from 21/04/1998
Amended by.... 31998L0004.......... Replacement ART.23.2 from 21/04/1998
Amended by.... 31998L0004.......... Replacement ART.24.2 from 21/04/1998
Amended by.... 31998L0004.......... Replacement ART.26 from 21/04/1998
Amended by.... 31998L0004.......... Replacement ART.28.5 from 21/04/1998
Amended by.... 31998L0004.......... Replacement ART.30.1 from 21/04/1998
Amended by.... 31998L0004.......... Replacement ART.35.1 from 21/04/1998
Amended by.... 31998L0004.......... Replacement ART.41 from 21/04/1998
Amended by.... 31998L0004.......... abolition ART.38 from 21/04/1998
Amended by.... 32001L0078.......... Replacement ANN 12 from 18/11/2001
Amended by.... 32001L0078.......... Replacement ANN 13 from 18/11/2001
Amended by.... 32001L0078.......... Replacement ANN 14 from 18/11/2001
Amended by.... 32001L0078.......... Replacement ANN 15 from 18/11/2001
Amended by.... 32001L0078.......... Replacement ANN 17 from 18/11/2001
Amended by.... 12003TN02/01/I...... Completion ANN 1 from 01/05/2004
Amended by.... 12003TN02/01/I...... Completion ANN 2 from 01/05/2004
Amended by.... 12003TN02/01/I...... Completion ANN 4 from 01/05/2004
Amended by.... 12003TN02/01/I...... Completion ANN 7 from 01/05/2004
Amended by.... 12003TN02/01/I...... Completion ANN 9 from 01/05/2004
Amended by.... 12003TN02/01/I...... Completion ANN 10 from 01/05/2004
Amended by.... 12003TN02/01/I...... Completion ANN 6 from 01/05/2004
Amended by.... 12003TN02/01/I...... Completion ANN 5 from 01/05/2004
Amended by.... 12003TN02/01/I...... Completion ANN 3 from 01/05/2004
Amended by.... 12003TN02/01/I...... Completion ANN 8 from 01/05/2004
Repealed by... 32004L0017..........

SUBSPREP Amendment proposed by 51995PC0107(02).....
Amendment proposed by 51996PC0598.........
Relation...... 31999Y0508(01)......
Relation...... 31999Y0603(01)......
Amendment proposed by 52000PC0276......... Repeal

COURTDEC A45P1........: Proceedings concerning failure by Member States 61996J0311
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A04P2........: Proceedings concerning failure by Member States 61998J0016
A14P1........: Proceedings concerning failure by Member States 61998J0016
A14P10.......: Proceedings concerning failure by Member States 61998J0016
A14P13.......: Proceedings concerning failure by Member States 61998J0016
A21P1........: Proceedings concerning failure by Member States 61998J0016
A21P5........: Proceedings concerning failure by Member States 61998J0016
A24P1........: Proceedings concerning failure by Member States 61998J0016
A24P2........: Proceedings concerning failure by Member States 61998J0016
A25P5........: Proceedings concerning failure by Member States 61998J0016
A04P2........: Proceedings concerning failure by Member States 61998J0337
A20P2LC......: Proceedings concerning failure by Member States 61998J0337
A02P1LA......: Interpreted by.......................... 61999J0513
A02P1LC......: Interpreted by.......................... 61999J0513
A02P4........: Interpreted by.......................... 61999J0513
A34P1........: Interpreted by.......................... 61999J0513

SUB Approximation of laws ; Internal market ; Freedom of establishment and
services ; Telecommunications

REGISTER 06302000 ; 06303000 ; 06304000

ADDRESS The Member States

AUTLANG The official languages ; Other than Community language ; Icelandic ;
Norwegian

PREPWORK Proposal Commission;Com 91/0347 Final
Cooperation procedure ;OJ C 176/92 P 136
Cooperation procedure ;OJ C 150/93 P 115
Opinion Economic and Social Committee;OJ C 106/92 P 6

MISCINF SYN 361 ; Directive amending

DATES of document: 14/06/1993
of notification: 01/07/1993
of effect: 01/07/1993; Entry into force Date notif.
end of validity: 29/04/2004; Repealed by 32004L0017
of transposition: 01/07/1994; At the latest See Art 45

INFCENP 06/0/6//1994 FR01/;2/8/07/1994 DK01/;0/9/03/1995 DK03;26/04/1995
IR01/;3/1/01/1996 BE01/;1/3/06/1996 LU01;01/07/1996 BE02/;0/1/07/1996
BE03/;2/5/01/1996 SV01;14/03/1995 FI01/;1/4/03/1995 FI02/;1/4/03/1995
FI03;08/03/1996 FI04/;2/8/04/1995 SV02/;2/8/04/1995 SV03;11/12/1996
UK01/;1/4/10/1996 FI05/;1/4/10/1996 FI06;10/10/1996 SV04/;1/4/02/1997
FR02/;2/8/07/1994 DK02;28/06/1996 NL01/;2/8/06/1996 NL02/;2/8/06/1996
NL03;28/06/1996 NL04/;2/8/06/1996 NL05/;1/2/02/1997 AU01;25/04/1997
UK02/;2/0/05/1997 AU02/;2/4/07/1997 AU03;29/07/1997 AU04/;2/9/07/1997
AU05/;1/8/08/1997 AU06;29/09/1997 AU07/;1/0/11/1997 DE01/;0/5/03/1998
FR03;05/03/1998 FR04/;0/5/03/1998 FR05/;2/7/03/1998 AU08;27/03/1998
AU09/;2/5/03/1998 AU10/;1/7/03/1998 SV05;17/03/1998 SV06/;1/7/03/1998
SV07/;1/7/03/1998 SV08;19/05/1998 AU11/;0/3/06/1998 AU12/;1/3/07/1998
FI07;13/07/1998 FI08/;1/8/08/1998 AU13/;1/9/10/1998 AU14;23/10/1998
FI09/;1/5/01/1999 ES01/;
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DESPNPR 06/0/6//1994 FR01/;2/8/07/1994 DK01/;0/9/03/1995 DK03;26/04/1995
IR01/;3/1/01/1996 BE01/;1/3/06/1996 LU01;01/07/1996 BE02/;0/1/07/1996
BE03/;2/5/01/1996 SV01;14/03/1995 FI01/;1/4/03/1995 FI02/;1/4/03/1995
FI03;08/03/1996 FI04/;2/8/04/1995 SV02/;2/8/04/1995 SV03;11/12/1996
UK01/;1/4/10/1996 FI05/;1/4/10/1996 FI06;10/10/1996 SV04/;1/4/02/1997
FR02/;2/8/07/1994 DK02;28/06/1996 NL01/;2/8/06/1996 NL02/;2/8/06/1996
NL03;28/06/1996 NL04/;2/8/06/1996 NL05/;1/2/02/1997 AU01;25/04/1997
UK02/;2/0/05/1997 AU02/;2/4/07/1997 AU03;29/07/1997 AU04/;2/9/07/1997
AU05/;1/8/08/1997 AU06;29/09/1997 AU07/;1/0/11/1997 DE01/;0/5/03/1998
FR03;05/03/1998 FR04/;0/5/03/1998 FR05/;2/7/03/1998 AU08;27/03/1998
AU09/;2/5/03/1998 AU10/;1/7/03/1998 SV05;17/03/1998 SV06/;1/7/03/1998
SV07/;1/7/03/1998 SV08;19/05/1998 AU11/;0/3/06/1998 AU12/;1/3/07/1998
FI07;13/07/1998 FI08/;1/8/08/1998 AU13/;1/9/10/1998 AU14;23/10/1998
FI09/;1/5/01/1999 ES01/;

BELPROV 1. - Arrêté royal du 10/01/1996 relatif aux marchés publics de travaux, de
fournitures et de services dans les secteurs de l'eau, de l'énergie, des transports
et des télécommunications - Koninklijk besluit van 10/01/1996 betreffende de
overheidsopdrachten voor aanneming van werken, leveringen en diensten in de
sectoren water, energie, vervoer en telecommunicatie MB du 26/01/1996,
page 1644
2. - Arrêté royal du 18/06/1996 relatif à la mise en concurrence dans le cadre
de la Communauté européenne de certains marchés de travaux, de fournitures
et de services, dans les secteurs de l'eau, de l'énergie, des transports et des
télécommunications - Koninklijk besluit van 18/06/1996 betreffende de
mededinging in het raam van de Europese Gemeenschap van Sommige
opdrachten voor aaneming van werken, leveringen en diensten in de sectoren
water, energie, vervoer in telecommunicatie MB du 25/06/1996, page 17478
3. - Arrêté royal du 18/06/1996 modifiant le livre II de la loi du 24/12/1993
relative aux marchés publics et à certains marchés de travaux, de fournitures et
de services - Koninklijk besluit van 18/06/1996 tot wijziging van boek II van
de wet 24/12/1993 betreffende de overheidsopdrachten en sommige opdrachten
voor aanneming van werken, leveringen en diensten MB du 25/06/1996, page
17472

DEUPROV 1. - Bekanntmachung der Verdingungsordnung fur freiberufliche Leistungen
(VOF) Bundesanzeiger Nr. 164 vom 03/09/1997

DNKPROV 1. - Bekendtgørelse nr. 557 af 24/06/1994
2. - Bekendtgørelse nr. 558 af 24/06/1994
3. - Lov nr. 1093 af 21/12/1994

ESPPROV 1. - Ley n° 48/98, de 30/12/1998, sobre procedimientos de contratacion en los
sectores del agua, la energía, los transportes y las telecomunicaciones, por las
que se incorporan al ordenamiento jurídico español las Directivas 93/38/CEE
y 92/13/CEE BOE n° 313 de 31/12/1998 Pagina 44329 (Marginal 30153)

FRAPROV 1. - Décret n° 98/112 du 27/02/1998 soumettant la passation de certains
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contrats de fournitures ou de prestations de services à des règles de publicité
et de mise en concurrence et modifiant le décret n° 92-311 du 31/03/1992
JO du 28/02/1998, page 3118
2. - Décret n° 2001-210 du 7 mars 2001 portant code des marchés publics
JORF "Lois et Décrets", Code des marchés publics, Annexe au N° 57,
08/03/2001 page 37003
3. - Loi n° 97-50 du 22/01/1997 complétant, en ce qui concerne certains
contrats de services et de fournitures, la loi n° 91-3 du 03/01/1991 relative à
la transparence et à la régularité des procédures de marchés et soumettant la
passation de certains contrats à des règles de publicité et de mise en
concurrence et la loi n° 92-1282 du 11/12/1992 relative aux procédures de
passation de certains contrats dans les secteurs de l'eau, de l'énergie, des
transports et des télécommunications JO du 23/01/1997, page 1151
4. - Décret n° 98/113 du 27/02/1998 relatif aux mesures de publicité et de
mise en concurrence applicables à certains contrats de services dans les
secteurs de l'eau, de l'énergie, des transports et des télécommunications et
portant modification du décret n° 93-990 du 03/03/1993 JO du 28/02/1998,
page 3120
5. - Décret n° 98/111 du 27/02/1998 modifiant le code des marchés publics en
ce qui concerne les règles de mise en concurrence et de publicité des marchés
de services JO du 28/02/1998, page 3115
6. - Décret n° 94-334 du 27/04/1994 modifiant le code des marchés publics
JO du 28/04/1994, page 6224

GRCPROV 1. - Decret Présidentiel 57/2000 du 24 février 2000

IRLPROV 1. - European Communities (Award of Contracts by Entities Operating in the
Water, Energy, Transport and Telecommunications Sectors) Regulations, 1995
S.I. n° 51 of 1995

ITAPROV NO REFERENCE AVAILABLE

LUXPROV 1. - Règlement grand-ducal du 2/02/1996 portant application en droit
luxembourgeois de la directive 93/38/CEE du Conseil du 14/06/1993 relative
aux procédures de passation des marchés dans les secteurs de l'eau, de
l'énergie, des transports et des télécommunications Mémorial grand-ducal A n°
37 du 31/05/1996, page 1223

NLDPROV 1. - Ministeriele regeling vergunningen koolwaterstoffen continentaal plat 1996
ref: Staatscourant nr 93 van 15/05/1996, blz. 11
2. - Besluit concessies koolwaterstoffen Nederlands territoir van 26/03/1996
ref: Staatsblad nr 213 van 1996
3. - Besluit vergunningen koolwaterstoffen continentaal plat van 26/03/1996
ref: Staatsblad nr 212 van 1996
4. - Ministeriele regeling vergunningen en concessies delstoffen Nederlands
territoir 1996 ref: Staatscourant nr 93 van 15/05/1996
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5. - Wet van 18/03/1996 houdende wijziging van enige wetten op het gebied
van mijnbouw in verband met de uitvoering van de richtlijn nr. 94/22/EG enz.
ref: Staatsblad nr 199 van 1996

PRTPROV 1. - Decreto-Lei n° 223/2001, ministério do equipament social Diario da
republica I Serie A n° 184 du 09/08/2001 page 5002

GBRPROV 1. - The Utilities Contracts Regulations 1996 S.I. n° 2911 of 1996
2. - The Utilities Contracts Regulations 1997, Legal Notice No. 30 of 1997
Gibraltar Gazette No. 2,968 of 20/03/1997

Implementing SIs
[ '*' indicates information added by Context ]

- The Utilities Contracts Regulations 1996, SI 1996/2911

Related SIs
[ '*' indicates information added by Context ]

- *The Utilities Contracts (Amendment) Regulations 2001, SI 2001/2418

AUTPROV 1. - Bundesgesetz, mit dem das Bundesvergabegesetz und das
Ausländerbeschäftigungsgesetzes 1975 geändert werden Bundesgesetzblatt für
die Republik Osterreich, Nr. 776/1996 Ausgegeben am 30/12/1996
2. - Verordnung der Salzburger Landesregierung vom 23/12/1997 zur
Durchführung des Landesvergabegesetzes für Vergaben über die
Schwellenwerten (Landesvergabeverordnung - LVergV) Landesgesetzblatt für
Salzburg, Nr. 10/1998 ausgegeben am 30/01/1998
3. - Gesetz über die Vergabe öffentlicher Aufträge (Vergabegesetz)
Landesgesetzblatt für Vorarlberg, Nr. 20/1998 herausgegeben und versendet am
17/02/1998
4. - Gesetz über die Vergabe von Aufträgen für Lieferungen, Bau- und
Dienstleistungen (Wiener Landesvergabegesetz - WLVergG) Landesgesetzblatt
für Wien, Nr. 36/1995
5. - Burgenland Vergabegesetz Landesgesetzblatt für das Burgenland, Nr.
1/1995
6. - Gesetz vom 22/04/1997 , mit dem das Kärntern Auftragsvergabegesetz und
die Gemeindehaushaltsordnung geändert werden Landesgesetzblatt für Kärnten,
Nr. 58/1997
7. - Kundmachung des Bundeskanzlers, mit der das Bundesvergabegesetz
wiederverlautbar wird Bundesgesetzblatt für die Republik Osterreich, Nr.
56/1997 ausgegeben am 27/05/1997
8. - Gesetz vom 23/10/1997 über die Vergabe öffentlicher Aufträge
(Landesvergabegesetz - LVergG) und zur Ænderung des
Kollegialorgane-Sitzungsentschädigungsgesetzes Landesgesetzblatt für Salzburg,
Nr. 1/1998 ausgegeben am 30/01/1998
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9. - Bundesgesetz, mit dem das Bundes-Verfassungsgesetz sowie das
Bundesgesetz über die Errichtung einer Bundesbeschaffung Gesellschaft mit
beschränkter Haftung geändert und ein Bundesvergabegesetz 2002 erlassen
wird. BGBl. für die Republik Osterreich Teil I n° 99 vom 28/06/2002, Seite
835 (SG(2003)A/7515 du 06/08/2003
10. - Gesetz mit dem das Wiener Landesvergabegesetz geändert wird. LGBL
für Wien nr 50/2000 11/09/2000
11. - Gesetz, mit dem das Wiener Landesvergabgesetz geändert wird
Landesgesetzblatt für Wien, 09/06/1999, s. 30. SG(99)A/10669
12. - Gesetz vom 11/12/1997 über die Vergabe von öffentlichen Aufträgen in
Tirol (Tiroler Vergabegesetz 1998) Landesgesetzblatt für Tirol, Nr. 17/1998
herausgegeben und versendet am 20/02/1998
13. - Kundmachung der Landesregierung vom 08/07/1997, Zl. Verf-746/1/1997,
mit der das Kärntner Auftragsvergabegesetz wiederverlautbart wird
Landesgesetzblatt für Kärnten, Nr. 65/1997 Heraugegeben am 22/07/1997
14. - Burgenländisches Vergabegesetz Landesgesetzblatt für das Burgenland,
Nr. 1/1995
15. - Landesgesetz vom 23/01/1997, mit dem das Landesgesetz über die
Vergabe öffentlicher Aufträge geändert wird (O.ö. Vergabegesetz-Novelle
1997) Landesgesetzblatt für Oberösterreich, Nr. 34/1997

SVEPROV 1. - Lag om offentlig upphandling, Svensk författningssamling SFS) 1992:1528
2. - Lag om ändring i lagen (1992:1528) om offentlig upphandling, Svensk
författningssamling SFS) 1994:614
3. - Förordning om annonser vid offentlig upphandling, Svensk
författningssamling SFS) 1998:77
4. - Förordning om tekniska specifikationer vid offentlig upphandling, Svensk
författningssamling SFS) 1998:78
5. - Lag om ändring i lagen (1992:1528) om offentlig upphandling, Svensk
författningssamling SFS) 1995:704
6. - Lag om ändring i lagen (1992:1528) om offentlig upphandling, Svensk
författningssamling SFS) 1996:433
7. - Lag om ändring i lagen (1992:1528) om offentlig upphandling, Svensk
författningssamling SFS) 1997:1068
8. - Förordning om ändring i förordningen (1996:581) om tröskelvärden enligt
lagen (1992:1528) om offentlig upphandling, Svensk författningssamling SFS)
1998:59

FINPROV 1. - Asetus Euroopan talousalueesta tehdyssä sopimuksessa tarkoitetuista vesi-
ja energiahuollon, liikenteen ja teletoiminnan alalla toimivien yksiköiden
hankinnoista (567/94) 28/06/1994

© An extract from a JUSTIS database



31993L0038 Official Journal L 199 , 09/08/1993 P. 0084 - 0138 62

2. - Landskapslag angående tillämpning i landskapet Åland av lagen om
offentlig upphandling (43/94) 14/05/1994
3. - Landskapsförordning om offentlig upphandling (64/94) 23/08/1994
4. - Landskapsförordning om offentlig upphandling (23/96) 27/02/1996
5. - Landskapslag om ändring av landskapslagen angående tillämpning i
landskapet Åland av lagen om offentlig upphandling (57/96) 16/08/1996
6. - Landskapsförodrning om offentlig upphandling Alands föfattningsamling,
08/10/1998, nr 101
7. - Kauppa- ja teollisuusministeriön päätös julkisten hankintojen
ilmoitusmenettelystä (909/94) 14/10/1994
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31993L0038R(01)

Official Journal L 082 , 25/03/1994 P. 0039 1

CORRIGENDUM TO:
Council Directive 93/38/EEC

of 14 June 1993
coordinating the procurement procedures of entities operating in the water, energy, transport and

telecommunications sectors

Corrigendum to Council Directive 93/38/EEC of 14 June 1993 coordinating the procurement procedures
of entities operating in the water, energy, transport and telecommunications sectors (Official Journal of the
European Communities No L 199 of 9 August 1993)

Page 127, Annex X, under 'Portugal`:

for: 'Correios e Telecomunicaçoes de Portugal`,

read: 'Telecom Portugal, SA`.

DOCNUM 31993L0038R(01)

TYPDOC 3 ; secondary legislation ; 1993 ; L

PUBREF Official Journal L 082 , 25/03/1994 P. 0039
ES DA DE EL EN FR IT NL PT FI SV

PUB 1994/03/25

MODIFIES 31993L0038.......... Corrigendum...
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Official Journal L 082 , 25/03/1994 P. 0040 1

CORRIGENDUM TO:
Council Directive 93/38/EEC

of 14 June 1993
coordinating the procurement procedures of entities operating in the water, energy, transport and

telecommunications sectors

/* A corrigendum bearing these publication references has been published for the following language(s):
GERMAN FRENCH

Refer to the Celex version(s) or the page of the EC OJ indicated in the language(s) in question.

Rectother52 */

DOCNUM 31993L0038R(02)

TYPDOC 3 ; secondary legislation ; 1993 ; L

PUBREF Official Journal L 082 , 25/03/1994 P. 0040
ES DA DE EL EN FR IT NL PT FI SV

PUB 1994/03/25

MODIFIES 31993L0038.......... Corrigendum...
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Proposal for a COUNCIL DIRECTIVE amending Directive 90/531/EEC on the procurement
procedures of entities operating in the water, energy, transport and telecommunications sectors

/* COM/91/347FINAL ¡ SYN 361 */

DOCNUM 51991PC0347

AUTHOR EUROPEAN COMMISSION

FORM PROPOSAL FOR A DIRECTIVE

TREATY EUROPEAN ECONOMIC COMMUNITY

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1991 ; PC

PUBREF Official Journal C 337 , 31/12/1991 p. 0001

DESCRIPT energy distribution ; energy production ; energy transport ; means of public
conveyance ; public contract ; telecommunications

PUB 1991/12/31

DOC 1991/11/06

DESPATCH 1991/09/27

ENDVAL 1993/06/14

LEGBASE 11957E057¡P2................
11957E066...................
11957E100A..................
11957E113...................

MODIFIED ADOPTED-BY.... 31993L0038..........

EARLACTS 31990L0531..........PROP.AMEND....

SUBSPREP ESC-OPINION... 51992AC0355.........
EP-OPINION.... 51992AP0215......... PROPOSING-AMENDMENT
AMENDED-BY.... 51992PC0292.........
LINKED-TO..... 51993AG0123(11).....
AMENDED-BY.... 51993PC0236.........

SUB APPROXIMATION OF LAWS ; FREEDOM OF ESTABLISHMENT AND
SERVICES ; ENERGY ; TRANSPORT ; telecommunications

REGISTER 06303000

MISCINF SYN 361

© An extract from a JUSTIS database
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DATES OF DOCUMENT.......: 06/11/1991
OF TRANSMISSION...: 27/09/1991; FORWARDED TO THE COUNCIL
OF END OF VALIDITY: 14/06/1993; ADOPTED BY 31993L0038
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OPINION OF THE ECONOMIC AND SOCIAL COMMITTEE on the proposal for a Council
Directive amending Directive 90/531/EEC on the procurement procedures of entities operating in the

water, energy, transport and telecommunications sector

DOCNUM 51992AC0355

AUTHOR ECONOMIC AND SOCIAL COMMITTEE ; SECTION FOR INDUSTRY
COMMERCE CRAFTS AND SERVICES (86) ; KAARIS

FORM OPINION

TREATY European Economic Community

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1992 ; AC

PUBREF Official Journal C 106 , 27/04/1992 p. 0006

DESCRIPT energy distribution ; energy production ; energy transport ; means of public
conveyance ; public contract ; telecommunications

PUB 1992/04/27

DOC 1992/03/25

LODGED 1991/11/27

DESPATCH 1992/04/06 ; 1992/04/06 ;

DEBATE 1992/03/25=SESSION-295

ENDVAL 1993/06/14

LEGBASE 11957E100A.................. COUNCIL

EARLACTS 51991PC0347.........ESC-OPINION...

SUB APPROXIMATION OF LAWS ; FREEDOM OF ESTABLISHMENT AND
SERVICES ; ENERGY ; TRANSPORT ; INTERNAL MARKET

REGISTER 06303000 ; 13309900

ADDRESS COUNCIL ; COMMISSION

MISCINF SYN 361

© An extract from a JUSTIS database



51992AC0355 Official Journal C 106 , 27/04/1992 p. 0006 2

DATES OF DOCUMENT.......: 25/03/1992; DATE OF VOTE
OF APPLICATION....: 27/11/1991; DEMANDE
OF TRANSMISSION...: 06/04/1992; FORWARDED TO THE COMMISSION
OF TRANSMISSION...: 06/04/1992; FORWARDED TO THE COUNCIL
OF DEBATE.........: 25/03/1992; SESSION 295
OF END OF VALIDITY: 14/06/1993; LINKED TO 51991PC0347

© An extract from a JUSTIS database



51992AP0215 Official Journal C 176 , 13/07/1992 p. 0139 1

LEGISLATIVE RESOLUTION (Cooperation procedure: first reading) embodying the opinion of the
European Parliamenton the Commission proposal for a Council directive amending Directive

90/531/EEC on the procurement procedures of entities operating in the water, energy, transport and
telecommunications sectors

DOCNUM 51992AP0215

AUTHOR EUROPEAN PARLIAMENT ; COMM. ECON. AND MONETARY AFFAIRS
AND INDUSTRIAL POLICY (89) ; MATTINA

FORM OPINION PROPOSING AMENDMENT

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1992 ; AP

PUBREF Official Journal C 176 , 13/07/1992 p. 0139

DESCRIPT award of contract ; water supply ; energy distribution ; public contract ;
supplies contract ; works contract ; invitation to tender ; provision of services
; telecommunications ; transport market ; public sector ; private sector ;
standardization ; technical specification

PUB 1992/07/13

DOC 1992/06/11

VOTE 1992/06/11

DESPATCH 1992/06/12

DEBATE 1992/06/08

LEGBASE 11957E057-P2................
11957E066...................
11957E100A..................
11957E149-P3................
11957E149-P2................

LEGCIT 51990L0531..................

EARLACTS 51991PC0347.........EP-OPINION.... PROPOSING-AMENDMENT

SUB APPROXIMATION OF LAWS ; FREEDOM OF ESTABLISHMENT AND
SERVICES ; ENERGY ; telecommunications ; INTERNAL MARKET ;
TRANSPORT

ADDRESS COUNCIL ; COMMISSION

MISCINF PARLIAMENT CONSULTED BY DOCUMENT NR. 215/92 29/11/91

© An extract from a JUSTIS database



51992AP0215 Official Journal C 176 , 13/07/1992 p. 0139 2

OBLIGATORY CONSULTATION
COOPERATION PROCEDURE (FIRST READING )
SYN 361

LEGISLA THIRD LEGISLATURE

DATES OF DOCUMENT.......: 11/06/1992; DATE OF VOTE
OF VOTE...........: 11/06/1992
OF TRANSMISSION...: 12/06/1992
OF DEBATE.........: 08/06/1992

© An extract from a JUSTIS database



51992PC0292 Official Journal C 188 , 25/07/1992 p. 0021 1

Amendment to the proposal for a COUNCIL DIRECTIVE amending Directive 90/531/EEC on the
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Re-examined proposal for a COUNCIL DIRECTIVE coordinating the procurement procedures of
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Statement re Article 20 of Council Directive 93/38/EEC
of 14 June 1993

coordinating the procurement procedures of entities operating in the water, energy, transport and
telecommunications sectors

Statement re Article 20 of Council Directive 93/38/EEC of 14 June 1993 coordinating the procurement
procedures of entities operating in the water, energy, transport and telecommunications sectors (1)

STATEMENT RE ARTICLE 20

The Council and the Commission state that in open and restricted procedures all negotiations with
candidates or tenderers on fundamental aspects of contracts, variations in which are likely to distort
competition, and in particular on prices, shall be ruled out; however, discussions with candidates or
tenderers may be held but only for the purpose of clarifying or supplementing the content of their tenders
or the requirements of the contracting entities and provided this does not involve discrimination.

(1) OJ No L 199, 9. 8. 1993, p. 84.
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Directive 98/4/EC of the European Parliament and of the Council
the Councilthe CouncilFebruary 1998 amending Directive 93/38/EEC coordinating the procurement
procedures of entities operating in the water, energy, transport and telecommunications sectors

February 1998 amending Directive 93/38/EEC coordinating the procurement procedures of entities
operating in the water, energy, transport and telecommunications sectors

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community and in particular Articles 57(2), 66 and
100a thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the Economic and Social Committee (2),

Acting in accordance with the procedure laid down in Article 189b of the Treaty (3), in the light of the
joint text approved by the Conciliation Committee on 26 November 1997,

(1) Whereas the Council, by its Decision 94/800/EC of 22 December 1994 concerning the conclusion on
behalf of the European Community, as regards matters within its competence, of the agreements reached
in the Uruguay Round multilateral negotiations (1986-1994) (4), approved on behalf of the Community,
inter alia, the Agreement on Government Procurement, hereinafter referred to as 'the Agreement`, the
purpose of which is to establish a multilateral framework of balanced rights and obligations with respect
to government procurement with a view to achieving liberalisation and expansion of world trade;
whereas the Agreement has no direct effect;

(2) Whereas Directive 93/38/EEC (5) coordinated the national procedures relating to the procurement
procedures of entities operating in the water, energy, transport and telecommunications sectors, in order
to introduce equal conditions of competition for such contracts in all the Member States;

(3) Whereas the contracting entities covered by the Agreement which comply with Directive 93/38/EEC, as
amended by this Directive, and which apply the same provisions as regards contractors, suppliers and
providers of services of third countries signatory to the Agreement are therefore in conformity with the
Agreement;

(4) Whereas, in view of the international rights and commitments devolving on the Community as a result
of the acceptance of the Agreement, the arrangements to be applied to tenderers and products from
signatory third countries are those defined by the Agreement, the scope of which does not include
contracts awarded by contracting entities referred to in Article 2(1)(b) of Directive 93/38/EEC, contracts
awarded by contracting entities carrying out activities referred to in Annexes III, IV, V, VI and X of
that Directive, service contracts listed in Annex XVI B thereto, R& D service contracts mentioned in
Category 8 of Annex XVI A thereto, telecommunications service contracts mentioned in Category 5 of
Annex XVI A thereto, whose Common Products Classification (CPC) numbers are 7524, 7525 and 7526
and financial service contracts mentioned in Category 6 of Annex XVI A thereto, in connection with
the issue, sale, purchase or transfer of securities or other financial instruments, and central bank
services;

(5) Whereas certain provisions of the Agreement introduce more favourable conditions for tenderers than
those laid down in Directive 93/38/EEC;

(6) Whereas, when contracts are awarded by contracting entities within the meaning of the Agreement, the
opportunities for access to public service, public supply and public works contracts available under the
Treaty to undertakings and products from the Member States must be at least as favourable as the
conditions of access to public contracts within the Community accorded under the arrangements
contained in the Agreement to undertakings and products from third countries which are signatories to
the Agreement;
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(7) Whereas it is therefore necessary to adapt and supplement the provisions of Directive 93/38/EEC;

(8) Whereas the need to ensure a real opening-up of the market and a fair balance in the application of
procurement rules in these sectors continues to require that the entities to be covered must be identified
on a basis other than by reference to their legal status;

(9) Whereas the amendments made to Directive 93/38/EEC should not prejudice the equal treatment of
contracting entities operating in the public sector and in the private sector;

(10) Whereas it must be ensured, in keeping with Article 222 of the Treaty, that the rules in Member States
governing the system of property ownership are not to be prejudiced;

(11) Whereas the application of Directive 93/38/EEC must be simplified and the balance which has been
reached in the current Community legislation in the field of public procurement in these sectors must be
maintained as far as possible;

(12) Whereas it is therefore necessary to extend the applicability of certain of the adaptations of Directive
93/38/EEC to all the contracting entities and sectors covered by this Directive;

(13) Whereas contracting entities may seek or accept advice which may be used in the preparation of
specifications for a specific procurement, provided that such advice does not have the effect of
precluding competition;

(14) Whereas the Commission shall make available to small and medium-sized undertakings the training and
information materials they need to enable them to participate fully in the changed procurement market;

(15) Whereas the opening-up of contracts in the sectors covered by this Directive might have adverse effects
upon the economies of the Hellenic Republic and the Portuguese Republic, which will have to endure
considerable strain; whereas it is appropriate that these member States be granted adequate additional
periods to implement this Directive,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

Without prejudice to the international rights and commitments devolving on the Community as a result of
the acceptance of the Agreement, which defines the arrangements to be applied to tenderers and products
from third countries which are signatories to the Agreement, the current scope of which does not include
contracts awarded by contracting entities referred to in Article 2(1)(b) of Directive 93/38/EEC, contracts
awarded by contracting entities carrying out activities referred to in Annexes III, IV, V, VI and X of that
Directive, service contracts listed in Annex XVI B thereto, development service contracts mentioned in
Category 8 of Annex XVI A thereto, telecommunications service contracts mentioned in Category 5 of
Annex XVI A thereto, whose Common Product Classification (CPC) numbers are 7524, 7525 and 7526,
and financial service contracts mentioned in Category 6 of Annex XVI A thereto in connection with the
issue, sale, purchase or transfer of securities or other financial instruments, and central bank services,
Directive 93/38/EEC is hereby amended as follows:

1. in Article 14

(a) paragraph 1 shall be replaced by the following:

'1. This Directive shall apply to:

© An extract from a JUSTIS database



31998L0004 Official Journal L 101 , 01/04/1998 P. 0001 - 0016 3

(a) contracts awarded by contracting entities carrying out activities referred to in Annex X (1), provided
that the estimated value, net of value added tax (VAT), is not less than:

(i) ECU 600 000 in the case of supply and service contracts;

(ii) ECU 5 000 000 in the case of works contracts;

(b) contracts awarded by contracting entities carrying out activities referred to in Annexes I, II, VII, VIII
and IX (2), provided that the estimated value, net of VAT, is not less than:

(i) the equivalent in ECU of 400 000 special drawing rights (SDR) for supply contracts and for the service
contracts listed in Annex XVI A, except for the R& D services mentioned in Category 8 and Category
5 telecommunications services, the CPC reference numbers of which are 7524, 7525 and 7526;

(ii) ECU 400 000 in the case of service contracts other than those mentioned in (i);

(iii) the equivalent in ECU of 5 000 000 SDR for works contracts;

(c) contracts awarded by contracting entities carrying out activities referred to in Annexes III, IV, V, and
VI (3), provided that the estimated value, net of VAT, is not less than:

(i) ECU 400 000 in the case of supply and service contracts;

(ii) ECU 5 000 000 in the case of works contracts.

(1)

Annex X: contracting entities in the telecommunications sector.

(2)

Annex I: entities in the sectors covering the production, transport
or distribution of drinking water.

Annex II: entities in the sectors covering the production, transport
or distribution of electricity.

Annex VI: entities in the field of urban railway, tramway, trolleybus
or bus services.

Annex VIII: entities in the field of airport facilities.

Annex IX: entities in the field of maritime or inland port or other
terminal facilities.

(3)

Annex III: entities in the sectors covering the transport or
distribution of gas or heat.

Annex IV: entities in the sectors covering the exploration for and
extraction of oil or gas.

Annex V: entities in the sectors covering the exploration for and
extraction of coal or other solid fuels.

Annex VI: entities in the field of railway services.';

(b) the following paragraphs shall be added:

'14. The value in national currencies of the thresholds laid down specified in paragraph 1 shall, in
principle, be revised every two years with effect from 1 January 1996. The calculation of such value shall
be based on the average daily values of those currencies expressed in ecus over the
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24 months terminating on the last day of August preceding the revision with effect from 1 January. These
values shall be published in the Official Journal of the European Communities at the beginning of
November.

15. The values of the thresholds of the Agreement on Government Procurement, concluded in the
framework of the Uruguay Round multilateral negotiations (*), hereinafter referred to as the "Agreement",
expressed in ecus shall in principle be revised every two years with effect from 1 January 1996. The
calculation of these values shall be based on the average daily value of the ecu expressed in SDR over the
24 months terminating on the last day of August preceding the 1 January revision. These values shall be
published as provided for in paragraph 14.

16. The methods of calculation laid down in paragraphs 14 and 15 shall be examined pursuant to the
second subparagraph of Article 5(1)(c) of Directive 93/36/EEC.

(*) Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the European
Community, as regards matters within its competence, of the agreements reached in the Uruguay Round
multilateral negotiations (1986-1994) (OJ No L 336, 23.12.1994, p. 1).`;

2. Article 21(2)(c) shall be replaced by the following:

'(c) contracting entities shall subsequently invite all candidates to confirm their interest on the basis of
detailed information on the contract concerned before beginning the selection of tenderers or participants in
negotiations. The information must include at least the following:

(i) the nature and quantity, including any options for further procurement and, if possible, an estimate of
the timing when such options may be exercised; in the case of recurring contracts the nature and
quantity and, if possible, an estimate of the timing of the subsequent calls for competition for the
works, supplies or services to be procured;

(ii) whether the procedure is restricted or negotiated;

(iii) any date for starting or completing the delivery of supplies or for performing works or services;

(iv) the address and final date for submitting an application to be invited to tender, as well as the language
or languages in which it must be submitted;

(v) the address of the entity awarding the contract and providing any information necessary for obtaining
specifications and other documents;

(vi) any economic and technical requirements, financial guarantees and information required from suppliers,
undertakings or providers of services;

(vii) the amount and terms of payment of any sum payable for the documentation relating to the
procurement procedure; and

(viii) whether the entity is inviting offers for purchase, lease, rental or hire purchase, or more than one of
these methods.`;

3. Article 22(1)(b) shall be replaced by the following:

'(b) in the case of works contracts, the essential characteristics of the works contracts which the
contracting entities intend to award, the estimated value of which is not less than:

- the threshold laid down in Article 14(1)(a)(ii) as regards contracts intended to be awarded by entities
carrying out an activity referred to in Annex X,

- the threshold laid down in Article 14(1)(b)(iii) as regards contracts intended to be awarded by entities
carrying out an activity referred to in Annexes I, II, VII, VIII and IX, or
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- the threshold laid down in Article 14(1)(c)(ii) as regards contracts intended to be awarded by entities
carrying out an activity referred to in Annexes III, IV, V and VI.`;

4. Article 23(1) and (2) shall be replaced by the following:

'1. This Article shall apply to design contests organized as part of a procedure leading to the award of a
service contract whose estimated value net of VAT for which is not less than:

- the threshold laid down in Article 14(1)(a)(i) as regards contracts intended to be awarded by entities
carrying out an activity referred to in Annex X,

- the threshold laid down in Article 14(1)(b)(i) or (ii) as regards contracts intended to be awarded by
entities carrying out an activity referred to in Annexes I, II, VII, VIII and IX, or

- the threshold laid down in Article 14(1)(c)(i) as regards contracts intended to be awarded by entities
carrying out an activity referred to in Annexes III, IV, V and VI.

2. This Article shall apply to all design competitions where the total amount of competition prizes and
payments to participants is not less than:

- the threshold laid down in Article 14(1)(a)(i) as regards contracts intended to be awarded by entities
carrying out an activity referred to in Annex X,

- the threshold laid down in Article 14(1)(b)(i) or (ii) as regards contracts intended to be awarded by
entities carrying out an activity referred to in Annexes I, II, VII, VIII and IX, or

- the threshold laid down in Article 14(1)(c)(i) as regards contracts intended to be awarded by entities
carrying out an activity referred to in Annexes III, IV, V, and VI.`;

5. Article 24(2) shall be replaced by the following:

'2. Information provided under Section I of Annex XV or under Annex XVIII shall be published in the
Official Journal of the European Communities. In this connection the Commission shall respect any
sensitive commercial aspects which the contracting entities may point out when forwarding this information
in connection with points 6, 9 and 11 of Annex XV.`;

6. Article 26 shall be replaced by the following:

'Article 26

1. In open procedures the time limit for the receipt of tenders shall be fixed by contracting entities at not
less than 52 days from the date of dispatch of the notice. This time limit may be replaced by one which
is sufficiently long to allow those concerned to submit valid tenders and which, as a general rule, shall not
be less than 36 days and in any case not less than 22 days from the date on which the contract notice
was dispatched, if the contracting entities have sent the Official Journal of the European Communities a
periodic indicative notice in accordance with Article 22(1), provided that this notice contains the
information required in Parts II and III of Annex XIV, insofar as that information is available at the time
of publication of the notice referred to in Article 22(1).

This periodic indicative notice must furthermore have been dispatched to the Official Journal of the
European Communities within a minimum of 52 days and a maximum of 12 months before the date on
which the contract notice provided for in Article 21(1)(a) is dispatched to the Official Journal of the
European Communities.

2. In restricted procedures and in negotiated procedures with a prior call for competition, the
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following shall apply:

(a) the time limit for receipt of requests to participate, in response to a notice published in accordance with
Article 21(1)(a) or in response to an invitation from a contracting entity in accordance with Article
21(2)(c), shall, as a general rule, be at least 37 days from the date of dispatch of the notice or
invitation and shall in any case not be less than the time limit for publication laid down in Article
25(3), plus 10 days;

(b) the time limit for receipt of tenders may be fixed by mutual agreement between the contracting entity
and the selected candidates, provided that all tenderers are given equal time to prepare and submit
tenders;

(c) where it is not possible to reach agreement on the time limit for the receipt of tenders, the contracting
entity shall fix a time limit which shall, as a general rule, be at least 24 days and shall in any case not
be less than 10 days from the date of the invitation to tender; the time allowed shall be sufficiently
long to take account in particular of the factors mentioned in Article 28(3).`;

7. in Article 28:

(a) paragraph 5 shall be replaced by the following:

'5. Requests for participation in contracts and invitations to tender must be made by the most rapid means
of communication possible. When requests to participate are made by telegram, telex, fax, telephone or
any other electronic means, Member States may require them to be confirmed by letter dispatched before
the expiry of the time limit referred to in Article 26(2).`;

(b) the following paragraph shall be added:

'6. Tenders shall be submitted in writing, directly or by mail. Member States may authorise the submission
of tenders by any other means making it possible to ensure:

- that each tender contains all the information necessary for its evaluation,

- that the confidentiality of tenders is maintained pending their evaluation,

- that, where necessary for reasons of legal proof, such tenders are confirmed as soon as possible in
writing or by dispatch of a certified copy,

- that tenders are opened after the time-limit for their submission has expired.`;

8. Article 30(1) shall be replaced by the following:

'1. Contracting entities which so wish may establish and operate a system of qualification of suppliers,
contractors or service providers.

Entities establishing or operating a qualification system shall ensure that suppliers, contractors and service
providers may apply for qualification at any time.`;

9. Article 35(1) shall be replaced by the following:

'1. Article 34(1) shall not apply where a Member State bases the award of contracts on other criteria,
within the framework of rules in force at the time of adoption of this Directive, which are intended to
give preference to certain tenderers, provided that the rules invoked are compatible with the Treaty.`;

10. Article 38 shall be repealed;

11. Article 41 shall be replaced by the following:
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'Article 41

1. Contracting entities shall keep appropriate information on each contract which shall be sufficient to
permit them at a later date to justify decisions taken in connection with:

(a) the qualification and selection of contractors, suppliers or service providers and award of contracts;

(b) recourse to derogations from the use of European specifications in accordance with Article 18(6);

(c) use of procedures without prior call for competition in accordance with Article 20(2);

(d) non-application of Titles II, III and IV in accordance with the derogations provided for in Title I.

2. The information shall be kept for at least four years from the date of award of the contract so that the
contracting entity will be able, during that period, to supply the necessary information to the Commission
if the latter so requests.

3. Entities carrying out one of the activities mentioned in Annexes I, II, VII, VIII and IX shall inform
participating suppliers, contractors or service providers of decisions on contract awards promptly and, upon
request, in writing.

4. The contracting entities carrying out one of the activities mentioned in Annexes I, II, VII, VIII and IX
shall, promptly after the date on which a written request is received, inform any eliminated candidate or
tenderer of the reasons for rejection of his application or his tender and any tenderer who has made an
admissible tender of the characteristics and relative advantages of the tender selected as well as the name
of the successful tenderer.

However, contracting entities may decide that certain information on the contract award, referred to in the
first subparagraph of this paragraph, be withheld where release of such information would impede law
enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial
interests of particular enterprises, public or private, including those of the enterprise to which the contract
has been awarded, or might prejudice fair competition between suppliers, contractors or service providers.`;

12. the following paragraphs shall be inserted in Article 42:

'1a. With respect to the activities to which Annexes I, II, VII, VIII and IX refer, Member States shall, in
accordance with the arrangements to be laid down under the procedure provided for in Article 40(4) to
(8), ensure that, by 31 October 1997 at the latest for the preceding year and thereafter by 31 October of
every year, the Commission receives a statistical report on the contracts awarded. This report shall contain
the information necessary to verify the proper application of the Agreement.

The information required under this paragraph shall not include information concerning contracts for the
services listed in category 8 of Annex XVI A, telecommunications services listed in category 5, the CPC
reference numbers of which are 7524, 7525 and 7526, or the services listed in Annex XVI.B.`;

13. the following Article shall be inserted:
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'Article 42a

For the purposes of the award of contracts by the contracting entities, Member States shall apply in their
relations conditions as favourable as those which they grant to third countries in implementation of the
Agreement. The Member States shall to this end consult each other within the Advisory Committee for
Public Contracts on the measures to be taken pursuant to the Agreement.`;

14. Annexes XII, XIII, XIV and XV shall be replaced by the corresponding texts appearing in Annex to
this Directive.

Article 2

1. Member States shall bring into force the laws, regulations and administrative provisions necessary to
comply with this Directive by 16 February 1999. They shall forthwith inform the Commission thereof.

2. However, the Hellenic Republic and the Portuguese Republic may provide that the provisions referred
to in paragraph 1 shall apply not later than 16 February 2000.

3. When Member States adopt the provisions referred to in paragraph 1, they shall contain a reference to
this Directive or be accompanied by such reference on the occasion of their official publication. The
methods of making such a reference shall be laid down by the Member States.

4. Member States shall communicate to the Commission the main provisions of national law which they
adopt in the field covered by this Directive together with a correlation table between this Directive and the
national measures adopted.

Article 3

This Directive is addressed to the Member States.

Done at Brussels, 16 February 1998.

For the European Parliament

The President

J. M. GIL-ROBLES

For the Council

The President

J. CUNNINGHAM

(1) OJ C 138, 3.6.1995, p. 49 and OJ C 28, 29.1.1997, p. 4.

(2) OJ C 256, 2.10.1995, p. 4 and OJ C 212, 22.7.1996, p. 13.

(3) Opinion of the European Parliament of 22 October 1996 (OJ C 347, 18.11.1996, p. 25), Council
Common Position of 20 December 1996 (OJ C 111, 9.4.1997, p. 65) and Decision of the European
Parliament of 14 May 1997 (OJ C 167, 2.6.1997, p. 53). Decision of the European Parliament
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of 16 December 1997 and Decision of the Council of 15 December 1997.

(4) OJ L 336, 23.12.1994, p. 1.

(5) OJ L 199, 9.8.1993, p. 84. Directive as last amended by the 1994 Act of Accession.

ANNEX

'ANNEX XII

A. OPEN PROCEDURES

1. Name, address, telegraphic address, telephone number, telex and fax number of the contracting entity.

2. Nature of the contract (supplies, works or services; where appropriate, state if it is a framework
agreement).

Category of service within the meaning of Annex XVI A or XVI B and description (CPC classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or any
combination of these.

3. Place of delivery, site or place of performance of service.

4. For supplies and works:

(a) nature and quantity of the goods to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurring
contracts, also, if possible, an estimate of the timing of the subsequent calls for competition for the
goods to be procured or the nature and extent of the services to be provided and general nature of the
work;

(b) indication of whether suppliers can tender for some and/or all of the goods required. If, for works
contracts, the work or the contract is subdivided into several lots, the order of magnitude of the
different lots and the possibility of tendering for one, for several or for all of the lots;

(c) for works contracts: information concerning the purpose of the work or the contract where the latter
also involves the drawing-up of projects.

5. For services:

(a) nature and quantity of the services to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurring
contracts, also, if possible, an estimate of the timing of the subsequent calls for competition for the
services to be procured;

(b) indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession;

(c) reference of the law, regulation or administrative provision;

(d) indication whether legal persons should indicate the names and professional qualifications of the staff to
be responsible for the execution of the services;
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(e) indication whether suppliers can tender for a part of the services concerned.

6. Authorisation to submit variants.

7. Derogation from the use of European specifications, in accordance with Article 18(6).

8. Time limits for delivery or completion or duration of service contract and, as far as possible, the
starting date.

9. (a) Address from which the contract documents and additional documents may be requested.

(b) Where appropriate, the amount and terms of payment of the sum to be paid to obtain such documents.

10. (a) Final date for receipt of tenders.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

11. (a) Where appropriate, the persons authorised to be present at the opening of tenders.

(b) Date, time and place of such opening.

12. Where appropriate, any deposits and guarantees required.

13. Main terms concerning financing and payment and/or references to the relevant provisions.

14. Where appropriate, the legal form to be taken by the grouping of suppliers, contractors or service
providers to whom the contract is awarded.

15. Minimum economic and technical conditions required of the supplier, contractor or provider to whom
the contract is awarded.

16. Period during which the tenderer is bound to keep open his tender.

17. Criteria for the award of the contract. Criteria other than that of the lowest price shall be mentioned
where they do not appear in the contract documents.

18. Other information.

19. Where appropriate, the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

20. Date of dispatch of the notice by the contracting entity.

21. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by that Office).

B. RESTRICTED PROCEDURES

1. Name, address, telegraphic address, telephone number, telex and fax number of the contracting entity.

2. Nature of the contract (supplies, works or services; where appropriate, state if it is a framework
agreement).

Category of service within the meaning of Annex XVI A or XVI B and description (CPC classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or any
combination of these.

3. Place of delivery, site or place of performance of service.

4. For supplies and works:
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(a) nature and quantity of the goods to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurring
contracts, also, if possible, an estimate of the timing of the subsequent calls for competition for the
goods to be procured or the nature and extent of the services to be provided and general nature of the
work.

(b) indication of whether suppliers can tender for some and/or all of the goods required.

If, for works contracts, the work or the contract is subdivided into several lots, the order of magnitude of
the different lots and possibility of tendering for one, for several or for all of the lots;

(c) for works contracts: information concerning the purpose of the work or the contract where the latter
also involves the drawing-up of projects.

5. For services:

(a) nature and quantity of the services to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurring
contracts, also, if possible, an estimate of the timing of the subsequent calls for competition for the
services to be procured;

(b) indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession;

(c) reference of the law, regulation or administrative provision;

(d) indication whether legal persons should indicate the names and professional qualifications of the staff to
be responsible for the execution of the services;

(e) indication whether suppliers can tender for a part of the services concerned.

6. Authorisation to submit variants.

7. Derogation from the use of European specifications, in accordance with Article 18(6).

8. Time limits for delivery or completion or duration of service contract and, as far as possible, for
starting.

9. Where appropriate, the legal form to be taken by the grouping of suppliers, contractors or providers to
whom the contract is awarded.

10. (a) Final date for receipt of requests to participate.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

11. Final date for dispatch of invitations to tender.

12. Where appropriate, any deposits and guarantees required.

13. Main terms concerning financing and payment and/or references to the texts in which these are
contained.

14. Information concerning the supplier's, contractor's or provider's position and minimum economic and
technical conditions required of him.

15. Criteria for the award of the contract where they are not mentioned in the invitation to tender.

16. Other information.
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17. Where appropriate, the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

18. Date of dispatch of the notice by the contracting entities.

19. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by that Office).

C. NEGOTIATED PROCEDURES

1. Name, address, telegraphic address, telephone number, telex and fax number of the contracting entity.

2. Nature of the contract (supplies, works or services; where appropriate, state if it is a framework
agreement).

Category of service within the meaning of Annex XVI A or XVI B and description (CPC classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or any
combination of these.

3. Place of delivery, site or place of performance of service.

4. For supplies and works:

(a) nature and quantity of the goods to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurring
contracts, also, if possible, an estimate of the timing of the subsequent calls for competition for the
goods to be procured or the nature and extent of the services to be provided and general nature of the
work.

(b) Indication of whether suppliers can tender for some and/or all of the goods required.

If, for works contracts, the work or the contract is subdivided into several lots, the order of size of the
different lots and the possibility of tendering for one, for several or for all of the lots.

(c) For works contracts: information concerning the purpose of the work or the contract where the latter
also involves the drawing-up of projects.

5. For services:

(a) nature and quantity of the services to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurring
contracts, also, if possible, an estimate of the timing of the subsequent calls for competition for the
services to be procured.

(b) indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession,

(c) reference of the law, regulation or administrative provision,

(d) indication whether legal persons should indicate the names and professional qualifications of the staff to
be responsible for the execution of the services,

(e) indication whether suppliers can tender for a part of the services concerned.

6. Authorisation to submit variants.

7. Derogation from the use of European specifications, in accordance with Article 18(6).

8. Time limits for delivery or completion or duration of service contract and, as far as possible,
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for starting.

9. Where appropriate, the legal form to be taken by the grouping of suppliers, contractors or providers to
whom the contract is awarded.

10. (a) Final date for receipt of requests to participate.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

11. Where appropriate, any deposits and guarantees required.

12. Main terms concerning financing and payment and/or references to the texts in which these are
contained.

13. Information concerning the supplier's, contractor's or service provider's position and minimum economic
and technical conditions required of him.

14. Criteria for the award of the contract where they are not mentioned in the invitation to tender or the
contract documents.

15. Where appropriate, the names and addresses of suppliers, contractors or service providers already
selected by the contracting entity.

16. Where applicable, date(s) of previous publications in the Official Journal of the European
Communities.

17. Other information.

18. Where appropriate, the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

19. Date of dispatch of the notice by the contracting entity.

20. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by that Office).

ANNEX XIII

NOTICE ON THE EXISTENCE OF A QUALIFICATION SYSTEM

1. Name, address, telegraphic address, telephone number, telex and fax number of the contracting entity.

2. Purpose of the qualification system (description of the goods, services or works or categories thereof to
be procured through the system).

3. Conditions to be fulfilled by suppliers, contractors and service providers in view of their qualification
pursuant to the system and the methods according to which each of those conditions will be verified.
Where the description of such conditions and verification methods is voluminous and based on documents
available to interested suppliers, contractors and service providers, a summary of the main conditions and
methods and a reference to those documents shall be sufficient.

4. Period of validity of the qualification system and the formalities for its renewal.

5. Reference to the fact that the notice acts as the call for competition.

6. Address where further information and documentation concerning the qualification system can
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be obtained (if different from the address mentioned under 1).

7. Any other relevant information.

ANNEX XIV

PERIODIC INFORMATION NOTICE

I. HEADINGS TO BE COMPLETED IN ANY CASE

1. Name, address, telegraphic address, telephone number, telex and fax number of the contracting entity or
the service from which additional information may be obtained.

2. (a) For supply contracts: nature and quantity or value of the services or products to be supplied.

(b) For works contracts: nature and extent of the services to be provided, the general characteristics of the
work or of the lots by reference to the work.

(c) For service contracts: intended total procurement in each of the service categories listed in Annex XVI
A.

3. Date of dispatch of the notice by the contracting entity.

4. Date of receipt of the notice by the Office for Official Publications of the European Communities (to be
supplied by that Office).

5. Any other relevant information.

II. INFORMATION WHICH MUST BE SUPPLIED WHERE THE NOTICE IS USED AS A MEANS OF
CALLING FOR COMPETITION OR PERMITS REDUCTION OF THE DEADLINES FOR THE
RECEIPT OF CANDIDATURES OR TENDERS

6. A reference to the fact that interested suppliers must advise the entity of their interest in the contract or
contracts.

7. Deadline for the receipt of applications for an invitation to tender.

III. INFORMATION TO BE SUPPLIED, IN SO FAR AS SUCH INFORMATION IS AVAILABLE,
WHERE THE NOTICE IS USED AS A MEANS OF CALLING FOR COMPETITION OR PERMITS
REDUCTION OF THE DEADLINES FOR THE RECEIPT OF CANDIDATURES OR TENDERS

8. Nature and quantity of the goods to be supplied or general nature of the work or category of service
within the meaning of Annex XVI A and description (CPC classification), stating if framework
agreement(s) are envisaged, including any options for further procurement and an estimate of the timing
when such options may be exercised. In the case of recurring contracts, also, an estimate of the timing of
the subsequent calls for competition.

9. State whether tenders are requested for purchase, lease, rental or hire-purchase or any combination of
these.

10. Time limits for delivery or completion or duration of service contract and, as far as possible, for
starting.

11. Address to which interested undertakings should send their expressions of interest in writing.

Final date for receipt of expressions of interest.

Language or languages authorised for the presentation of candidatures or tenders.
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12. Economic and technical conditions, and financial and technical guarantees required of suppliers.

13. (a) Provisional date, if known, for commencing the procedures for awarding the contract or contracts.

(b) Type of award procedure (restricted or negotiated).

(c) The amount of and payment details for any sum to be paid to obtain documents concerning the
consultation.

ANNEX XV

NOTICE ON CONTRACTS AWARDED

I. INFORMATION FOR PUBLICATION IN THE OFFICIAL JOURNAL OF THE EUROPEAN
COMMUNITIES (1)

1. Name and address of the contracting entity.

2. Nature of the contract (supplies, works or services; where appropriate state if it is a framework
agreement).

3. At least a summary indication of the nature and quantity of the products, works or services provided.

4. (a) Form of the call for competition (notice on the existence of a qualification procedure; periodic
information notice; call for tenders).

(b) Reference of publication of the notice in the Official Journal of the European Communities.

(c) In the case of contracts awarded without a prior call for competition, indication of the relevant
provision of Article 20(2), or Article 16.

5. Award procedure (open, restricted or negotiated).

6. Number of tenders received.

7. Date of award of the contract.

8. Price paid for bargain purchases pursuant to Article 20(2)(j).

9. Name and address of supplier(s), contractor(s) or service provider(s).

10. State, where appropriate, whether the contract has been, or may be, subcontracted.

11. Price paid or the prices of the highest and lowest offers taken into account in the award of the
contract.

12. Optional information:

- value and share of the contract which may be subcontracted to third parties,

- award criteria.

II. INFORMATION NOT INTENDED FOR PUBLICATION

13. Number of contracts awarded (where an award has been split between more than one supplier).

14. Value of each contract awarded.

15. Country of origin of the product or service (Community origin or non-Community origin; if
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the latter, broken down by third country).

16. Was recourse made to the exceptions to the use of European specifications provided for under Article
18(6). If so, which?

17. Which award criteria were used (most economically advantageous; lowest price; criteria permitted
pursuant to Article 35)?

18. Was the contract awarded to a bidder who submitted a variant, in accordance with Article 34(3)?

19. Were any tenders excluded on the grounds that they were abnormally low, in accordance with Article
34(5)?

20. Date of transmission of the notice by the contracting entity.

21. In the case of contracts for services listed in Annex XVI B, agreement by the contracting entity to
publication of the notice (Article 24(3)).

(1) Information in headings 6, 9 and 11 is deemed information not intended for publication where the
awarding entity considers that publication thereof might be detrimental to a sensitive commercial
interest.`

Declaration by the European Parliament, the Council and the Commission

The European Parliament, the Council and the Commission point out that the obligation to communicate
the characteristics and relative advantages of the tender selected as well as the name of the successful
tenderer, in accordance with the first subparagraph of Article 41(4), must not harm the legitimate
commercial interests of public or private enterprises, in particular through the release of sensitive
commercial or technical information.

They also point out that, pursuant to Article 4(4) of Council Directive 93/38/EEC, suppliers, contractors or
service providers, including the awardee of the contract, may require a contracting entity, in conformity
with national law, to respect the confidential nature of information which they make available.

Commission declaration

The Commission declares that, while continuing to ensure that the principle of equal treatment of public
and private entities is observed, it will limit its request for statistics pursuant to Article 42(2) to the strict
minimum necessary to meet the international obligations ensuing from the GPA in order to reduce the
burdens incumbent on contracting entities.

During the ongoing review of the GPA, the Commission also intends to seek a simplification of the
statistical requirements at international level. If successful, the Commission will take the necessary steps to
ensure that this is taken into account in the internal statistical requirements.

DOCNUM 31998L0004

AUTHOR European Parliament ; Council

FORM Directive

TREATY European Community
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TYPDOC 3 ; secondary legislation ; 1998 ; L

PUBREF Official Journal L 101 , 01/04/1998 P. 0001 - 0016

DESCRIPT energy distribution ; energy production ; energy transport ; means of public
conveyance ; public contract ; telecommunications

PUB 1998/04/01

DOC 1998/02/16

INFORCE 1998/04/21=EV

ENDVAL 9999/99/99

TRANSPOS 1999/02/16
2000/02/16

LEGBASE 11992E057-P2................
11992E066...................
11992E100A..................
11992E189B..................

LEGCIT 11992E222...................
21994A1223(21)..............
31994D0800..................

MODIFIES 31993L0038.......... Amendment..... Addition ART.14.14 from 21/04/1998
31993L0038.......... Amendment..... Addition ART.14.15 from 21/04/1998
31993L0038.......... Amendment..... Replacement ANN 14 from 21/04/1998
31993L0038.......... Amendment..... Replacement ANN 15 from 21/04/1998
31993L0038.......... Amendment..... Replacement ART.14.1 from 21/04/1998
31993L0038.......... Amendment..... Replacement ART.23.1 from 21/04/1998
31993L0038.......... Amendment..... Replacement ART.23.2 from 21/04/1998
31993L0038.......... Amendment..... Replacement ART.24.2 from 21/04/1998
31993L0038.......... Amendment..... Replacement ART.26 from 21/04/1998
31993L0038.......... Amendment..... Replacement ART.28.5 from 21/04/1998
31993L0038.......... Amendment..... Replacement ART.30.1 from 21/04/1998
31993L0038.......... Amendment..... Replacement ART.35.1 from 21/04/1998
31993L0038.......... Amendment..... Addition ART.14.16 from 21/04/1998
31993L0038.......... Amendment..... Replacement ART.41 from 21/04/1998
31993L0038.......... Amendment..... abolition ART.38 from 21/04/1998
31993L0038.......... Amendment..... Addition ART.28.6 from 21/04/1998
31993L0038.......... Amendment..... Addition ART.42.1BIS from 21/04/1998
31993L0038.......... Amendment..... Addition ART.42BIS from 21/04/1998
31993L0038.......... Amendment..... Amendment ART.21.2 from 21/04/1998
31993L0038.......... Amendment..... Amendment ART.22.1 from 21/04/1998
31993L0038.......... Amendment..... Replacement ANN 12 from 21/04/1998
31993L0038.......... Amendment..... Replacement ANN 13 from 21/04/1998
51995PC0107(02)..... Adoption......

SUB Approximation of laws ; Internal market ; Free movement of services ;
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Telecommunications

REGISTER 06302000 ; 06303000 ; 06304000

ADDRESS The Member States

AUTLANG The official languages ; Other than Community language ; Icelandic ;
Norwegian

PREPWORK Proposal Commission;Com 95/0107 Final;OJ C 138/95 P 49
Proposal Commission;Com 96/0598 Final;OJ C 28/97 P 4
Co-decision procedure ;Opinion European Parliament;OJ C 347/96 P 25
Co-decision procedure ;Common position Council;OJ C 111/97 P 65
Co-decision procedure ;Decision European Parliament;OJ C 167/97 P 53
Co-decision procedure ;Decision European Parliament;given on 16/12/97
Co-decision procedure ;given on 15/12/97
Co-decision procedure ;Draft Committee;given on 26/11/97
Opinion Economic and Social Committee;OJ C 212/96 P 13
Opinion Economic and Social Committee;OJ C 256/95 P 4

MISCINF COD 92080
Extended to the EEA by 200D1123(21)

DATES of document: 16/02/1998
of effect: 21/04/1998; Entry into force Date pub. + 20 See 11992E191-P1
end of validity: 99/99/9999
of transposition: 16/02/1999; At the latest See Art 2.1
of transposition: 16/02/2000; Application Greece Portugal See ART.2.2

INFCENP 17/0/3//1998 SV01/;1/7/03/1998 SV02/;1/7/03/1998 SV03;17/03/1998
SV04/;1/3/07/1998 FI01/;2/3/10/1998 FI02;23/10/1998 FI03/;1/4/12/1998
DK01/;1/5/01/1998 ES01;01/03/1999 NL01/;0/1/03/1999 NL02/;0/5/03/1999
DK02;27/04/1999 BE01/;

DESPNPR 17/0/3//1998 SV01/;1/7/03/1998 SV02/;1/7/03/1998 SV03;17/03/1998
SV04/;1/3/07/1998 FI01/;2/3/10/1998 FI02;23/10/1998 FI03/;1/4/12/1998
DK01/;1/5/01/1998 ES01;01/03/1999 NL01/;0/1/03/1999 NL02/;0/5/03/1999
DK02;27/04/1999 BE01/;

BELPROV 1. - Arrêté royal modifiant l'arrêté royal du 18 juin 1996 relatif à la mise en
concurrence dans le cadre de la Communauté européenne de certains marchés
de travaux, de fournitures et de services dans les secteurs de l'eau, de
l'énergie, des transports et des télécommunications.
2. - Arrêté royal du 25 mars 1999 modifiant l'arrêté royal du 10 janvier 1996
relatif aux marchés publics de travaux, de fournitures et de services dans les
secteurs de l'eau, de l'énergie, des transports et des télécommunications.
Moniteur du 28 avril 1999.

DEUPROV 1. - Vergabeverordnung, 9.01.2001 Bundesgesetzblatt 18/01/2001, Teil I, Nr.
3, entry into force: 1 February 2001)

DNKPROV 1. - Bekendtgørelse nr. 787 af 05/11/1998 om udbud af indkøb inden for
vand- og energiforsyning samt transport og telekommunikation i Den
Europæiske Union Erhvervsmin., Konkurrencestyrelsen
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2. - Bekendtgørelse nr. 2 af 04/01/1999 om udbud af bygge - og
anlægsarbejder inden for vand- og energiforsyning samt transport og
telekommunikation i Den Europæiske Union. By- og Boligmin., 7.kt.j.nr.
B-6233-10

ESPPROV 1. - Ley, numero 0048/98, de 30/12/1998, sobre procedimientos de
contratacion en los sectores del agua, la energía, los transportes y las
telecomunicaciones, por las que se incorporan al ordenamiento jurídico español
las Directivas 93/38/CEE y 92/13/CEE Boletín Oficial del Estado numero
313 de 31/12/1998 Pagina 44329

FRAPROV 1. - arrêté du 22 Avril 1998 modifiant et complétant l'arrêté du 3 Février
1994, modifié par l'arrêté du 17 Janvier 1996, relatif aux seuils de publicité
des marchés publics et de certains contrats soumis à des règles de publicité
2. - Décret 2001-210 JORF du 07/03/2001; SG(2001)A/4905 du 25/04/2001

GRCPROV NO REFERENCE AVAILABLE

IRLPROV NO REFERENCE AVAILABLE

ITAPROV 1. - Décret législatif du 25 novembre 1999, n. 525

LUXPROV 1. - règlement grand-ducal du 9 juin 2000 Mémorial A 48 du 27 juin 2000

NLDPROV 1. - Besluit van 17/12/1998 tot wijziging van het Besluit aanbestedingen
nutssector ref : Staatsblad 1998, nr. 743
2. - Regeling van de Minister van Economische Zaken van 02/02/1999
(Wijziging Regeling gegevensverstrekking overheidsaanbestedingen en
aanbestedingen nutssector ref : Staatscourant van 05/02/1999, nr. 25

PRTPROV 1. - Decreto-Lei n° 223/2001 de 9 de Agosto Diario da republica I Serie A,
n° 184 (SG(2001)A/10175 du 17/09/2001)

GBRPROV 1. - Public Procurement : The Utilities Contracts (Amendment) Regulations
2001 SI 2001 N° 2418, coming into force on 26/07/2001

Implementing SIs
[ '*' indicates information added by Context ]

- *The Utilities Contracts (Amendment) Regulations 2001, SI 2001/2418

AUTPROV 1. - Bundesgesetz, mit dem das Bundes-Verfassungsgesetz sowie das
Bundesgesetz über die Errichtung einer Bundesbeschaffung Gesellschaft mit
beschränkter Haftung geändert und ein Bundesvergabegesetz 2002 erlassen
wird. BGBl. für die Republik Osterreich Teil I n° 99 vom 28/06/2002, Seite
835 (SG(2003)A/7515 du 06/08/2003
2. - Landesvergaegesetz. LGBl fur Wien nr 30/1999.
3. - Das Bundesgesetz mit dem das Bundsvergabegesetz 1997 geandert wird.
BGBl nr 80/1999.
4. - Des Bundesvergabegesetzes 1997 durch BGBl nr 80/1999.
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5. - Gesetz, mit dem das Wiener Landesvergabgesetz geändert wird.
Landesgesetzblatt für Wien, 09/06/1999, s. 30. SG(99)A/10669
6. - Bundesgesetz, mit dem das Bundesvergabegesetz 1997 geändert wird.
BGB, I, nr 80/1999. SG(99)A/09975.

SVEPROV 1. - Förordning om ändring i förordningen (1996:581) om tröskelvärden enligt
lagen (1992:1528) om offentlig upphandling, Svensk författningssamling SFS)
1998:59
2. - Förordning om annonser vid offentlig upphandling, Svensk
författningssamling SFS) 1998:77
3. - Lag om ändring i lagen (1992:1528) om offentlig upphandling, Svensk
författningssamling SFS) 1997:1068
4. - Förordning om tekniska specifikationer vid offentlig upphandling, Svensk
författningssamling SFS) 1998:78

FINPROV 1. - Asetus kynnysarvot ylittävistä vesi- ja energiahuollon, liikenteen ja
teletoiminnan alalla toimivien yksiköiden hankinnoista/Förordning om sådan
upphandling som överstiger tröskelvärderna av enheter verksamma inom
vatten-, energi-, transport- och telekommunikationssektorerna (381/98)
29/05/1998 Suomen säädöskokoelma/Finlands författningssamling
2. - Landskapsförodrning om offentlig upphandling. Alands föfattningsamling,
08/10/1998, nr 101. SG(98)A/15692
3. - Landskapslag angående tillämpning i landskapet Åland av lagen om
offentlig upphandling (43/94) 14/05/1994, ändrad genom (57/96) 16/08/1996,
Ålands författningssamling
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Proposal for a EUROPEAN PARLIAMENT AND COUNCIL DIRECTIVE amending Directive
93/38/EEC coordinating the procurement procedures of entities operating in the water, energy,

transport and telecommunications sectors
/* COM/95/107FINAL - COD 95/0080 */

Proposal for a European Parliament and Council Directive amending Directive 93/38/EEC coordinating the
procurement procedures of entities operating in the water, energy, transport and telecommunications
sectors 95/C 138/02) (Text with EEA relevance) COM(95) 107 final - 95/0080(COD)

(Submitted by the Commission on 27 April 1995) THE EUROPEAN PARLIAMENT AND THE
COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community and in particular the last sentence of
Articles 57 (2), 66 and 100a thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the Economic and Social Committee,

Acting in accordance with the procedure referred to in Article 189b of the Treaty,

1. Whereas by its Decision 94/800/EC concerning the conclusion on behalf of the European Community,
as regards matters within its competence, of the agreements reached in the Uruguay Round multilateral
negotiations (1986 to 1994) (1), the Council approved on behalf of the European Union inter alia the
Agreement on Government Procurement, hereinafter referred to as 'the Agreement`, the purpose of which
is to establish an international framework of balanced rights and obligations with respect to government
procurement with a view to achieving liberalization and expansion of world trade;

2. Whereas Directive 93/38/EEC coordinated the national procedures relating to the procurement
procedures of entities operating in the water, energy, transport and telecommunications sectors, in order to
introduce equal conditions of competition for such contracts in all the Member States;

3. Whereas, in view of the international rights and commitments devolving on the Union as a result of
the acceptance of the Agreement, the arrangements to be applied to tenderers and products from signatory
third countries are those defined by that Agreement;

4. Whereas, certain provisions of the Agreement introduce more favourable conditions for tenderers than
those laid down in Directive 93/38/EEC;

5. Whereas, when contracts are awarded by contracting entities within the meaning of the agreement, the
opportunities for access to public supplies, works and service contracts available under the Treaty to
undertakings and products from the Member States must be at least as favourable as the conditions of
access to public contracts within the Union accorded under the arrangements contained in the Agreement
to undertakings and products from third countries which are signatories to the Agreement;

6. Whereas it is therefore necessary to adapt and supplement the provisions of Directive 93/38/EEC;

7. Whereas the need to ensure a real opening-up of the market and a fair balance in the application of
procurement rules in these sectors continues to require that the entities to be covered must be identified on
a different basis than by reference to their legal status;

8. Whereas the extension of the benefits of the provisions of Council Directive 93/38/EEC to third
countries must be granted in such a way that equal treatment between private and public entities is
ensured;

9. Whereas it must be ensured that the rules in Member States governing the system of property
ownership shall not be prejudiced (Article 222 of the Treaty);

© An extract from a JUSTIS database



B2>51995PC0107(02)
Official Journal C 138 , 03/06/1995 p. 0049 2

10. Whereas the application of the Directive must be simplified and the equilibrium, which has been
reached in the current Community legislation in the field of public procurement in these sectors, must be
maintained;

11. Whereas it is therefore necessary to extend the applicability of the adaptations of the Directive to all
the contracting entities and sectors covered by Directive 93/38/EEC;

12. Whereas the opening-up of contracts in the sectors covered by this Directive might have an adverse
effect upon the economy of the Kingdom of Spain; whereas the economies of the Hellenic Republic and
the Portuguese Republic will have to sustain even greater efforts; whereas it is appropriate that these
Member States be granted adequate additional periods to implement this Directive,

HAS ADOPTED THIS DIRECTIVE:

Article 1

Council Directive 93/38/EEC is hereby amended as follows:

1. Article 14 (1), (2) and (3) are replaced by the following:

'1. This Directive shall apply to contracts awarded by entities carrying out an activity defined in Article
2 (2) (d), provided that the estimated value, net of VAT, is not less than:

(a) ECU 600 000 in the case of supply and service contracts;

(b) ECU 5 000 000 in the case of works contracts.

2. This Directive shall apply to contracts awarded by entities carrying out an activity defined in Article
2 (2) (a), (b) and (c) provided that the estimated value, net of VAT, is not less than:

(a) the equivalent in ecu of 400 000 SDR for supply and service contracts;

(b) the equivalent in ecu of 5 000 000 SDR for works contracts.

3. For the purposes of calculating the estimated amount of a service contract, the contracting entity shall
include the total remuneration of the service provider, taking account of the elements specified in
paragraphs 4 to 14`.

2. Article 14 (10) and (11) are replaced by the following:

'11. The basis for calculating the value of a works contract for the purposes of paragraphs 1 or 2 shall
be the total value of the work. 'Work` shall mean the result of building and civil engineering activities,
taken as a whole, which are intended to fulfil an economic and technical function by themselves. In
particular, where a supply, work or service is the subject of several lots, the value of each lot shall be
taken into account when assessing the value referred to in paragraphs 1 or 2. Where the aggregate value
of the lots equals or exceeds the value laid down in paragraphs 1 or 2, that paragraph shall apply to all
the lots. However, in the case of works contracts, contracting entities may derogate from paragraphs 1 or
2 in respect of lots the estimated value net of VAT for which is less than ECU 1 million, provided that
the aggregate value of those lots does not exceed 20 % of the overall value of the lots.

12. For the purposes of paragraphs 1 or 2, contracting entities shall include in the estimated value of a
works contract the value of any supplies or services necessary for the execution of the contracts which
they make available to the contractor.` 3. The current paragraphs 3 to 9,
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12 and 13 of Article 14 are renumbered as paragraphs 4 to 10, 13 and 14.

4. The following paragraphs are added to Article 14:

'15. The value in national currencies of the thresholds specified in paragraphs 1 and 2 shall, in principle,
be revised every two years with effect from the date provided for in Directive 93/36/EEC as far as the
thresholds for supply and service contracts are concerned and from the date provided for in Directive
93/37/EEC as far as the thresholds for works contracts are concerned. The calculation of such value shall
be based on the average daily values of those currencies expressed in ecus over the 24 months
terminating on the last day of August preceding the revision with effect from 1 January. The values shall
be published in the Official Journal of the European Communities at the beginning of November.

16. The thresholds of the GATT Agreement expressed in ecus shall in principle be revised every two
years with effect from 1 January 1996. The calculation of these values shall be based on the average
daily value of the ecu expressed in SDRs over the 24 months terminating on the last day of August
preceding the revision with effect from 1 January. These values shall be published as provided for in
paragraph 15.

17. The method of calculation laid down in paragraphs 15 or 16 shall be examined pursuant to the
provisions of Directive 93/36/EEC.` 5. The following paragraph 9 is added to Article 18:

'9. Contracting entities shall not seek or accept, in a manner which would have the effect of precluding
competition, advice which may be used in the preparation of specifications for a specific procurement
from anyone that may have a commercial interest in the procurement.` 6. Article 20 (2) (f) is replaced by
the following:

'(f) for additional works or services not included in the project initially awarded or in the contract first
concluded but which have, through unforeseen circumstances, become necessary for the execution of the
contract, on condition that the award is made to the contractor or service provider executing the original
contract:

- when such additional works or services cannot be technically or economically separated from the main
contract without great inconvenience to the contracting entities,

- or when such additional works or services, although separable from the execution of the original
contract, are strictly necessary to its later stages,

however, the aggregate value of contracts awarded for additional works or services may not exceed 50 %
of the amount of the main contract;` 7. Article 21 (2) (c) is replaced by the following:

'(c) contracting entities shall subsequently invite all candidates to confirm their interest on the basis of
detailed information on the contract concerned before beginning the selection of tenderers or participants
in negotiations. The information must be at least as detailed as that required in Annex XII B or Annex
XII C.` 8. Article 22 (1) (b) is replaced by the following:

'(b) in the case of works contracts, the essential characteristics of the works contracts which the
contracting entities intend to award, the estimated value of which is not less than:

- the threshold laid down in Article 14 (1) as regards contracts intended to be awarded by entities
carrying out an activity defined in Article 2 (2) (d), or - the threshold laid down in Article 14 (2) as
regards contracts intended to be awarded by contracting entities carrying out an activity defined in Article
2 (2) (a), (b) and (c).` 9. Article 22 (3) is replaced by the following:

'3. Where the notice is used as a means of calling for competition in accordance with Article 21 (1) (b),
it must have been published not more than 12 months prior to the date on which the invitation referred to
in Article 21 (2) (c) is sent. Moreover, the contracting entity shall meet
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the deadlines laid down in Article 26 (2) or (3).` 10. Article 23 (1) and (2) are replaced by the
following:

'1. This Article shall apply to design contests organized as part of a procedure leading to the award of a
service contract the estimated value net of VAT for which is not less than:

- the value referred to in Article 14 (1) as regards entities carrying out an activity defined in Article 2
(2) (d), or - the value referred to in Article 14 (2) as regards contracting entities carrying out an activity
defined in Article 2 (2) (a), (b) and (c).

2. This Article shall apply to all design contests where the total amount of contest prizes and payments
to participants is not less than the threshold laid down in Article 14 (2) for design contests organized by
entities exercising an activity referred to in Article 2 (2) (a), (b) and (c) and ECU 600 000 for design
contests organized by entities exercising an activity referred to in Article 2 (2) (d).` 11. Article 26 (1) is
replaced by the following:

'1. In open procedures the time limit for the receipt of tenders shall be fixed by contracting entities at
not less than 52 days from the date of dispatch of the notice. This time limit may be shortened to 36
days where contracting entities have published a notice in accordance with Article 22 (2), provided that,
in addition to the information required in Part I of Annex XIV, this notice contains at least as much of
the information required in notices established in conformity to Annex XII A as is available at the time
of publication of the notice referred to in Article 22 (1). This notice must furthermore have been
published not less than 40 days and not more than 12 months before the publication of the notice
provided for in Article 21 (1).` 12. Article 26 (2) is replaced by the following:

'2. In restricted procedures and in negotiated procedures with a prior call for competition, the time limit
for receipt of requests to participate, in response to a notice published in accordance with Article 21 (1)
(a) or in response to an invitation from a contracting entity in accordance with Article 21 (2) (c), shall,
as a general rule, be at least 37 days from the date of dispatch of the notice or invitation and shall in
any case not be less than the time limit for publication laid down in Article 25 (3), plus 10 days.

3. In restricted procedures and in negotiated procedures with a prior call for competition, the time limit
for receipt of tenders shall be not less than 40 days from the date of the invitation to tender. However,
this time limit may:

(a) be shortened to 24 days as a general rule and in any case not less than 10 days where contracting
entities have published a notice in accordance with Article 22 (1), provided that, in addition to the
information required in Part I of Annex XIV, this notice contains at least as much of the information
required in notices established in conformity to Annex XII B or C as is available at the time of
publication of the notice referred to in Article 22 (1). This notice must furthermore have been
published not less than 40 days and not more than 12 months before the publication of the notice
provided for in Article 21 (1); or (b) be fixed by mutual agreement between the contracting entity and
the selected candidates, provided that all tenderers are given equal time to prepare and submit tenders.
Where it is not possible to reach agreement on the time limit for the receipt of tenders, the contracting
entity shall fix a time limit which shall, as a general rule, be at least 24 days and shall in any case
not be less than 10 days from the date of the invitation to tender; the time allowed shall be
sufficiently long to take account in particular of the factors mentioned in Article 28 (3).` 13. Article 28
(5) is replaced by the following:

'5. Requests for participation in contracts and invitations to tender must be made by the most rapid
means of communication possible. When requests to participate are made by telegram, telex,
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telephone or any electronic means, they must, except when transmitted by electronic mail, be confirmed
by letter dispatched before the expiry of the time limit referred to in Article 26 (2).` 14. The following
paragraph 6 is added to Article 28:

'6. Tenders shall normally be submitted in writing directly or by mail. Where tenders by telex, telegram,
telecopy or any electronic means are permitted, the tender made thereby must include all the information
necessary for the evaluation of the tender; in open or restricted procedures, this information must in
particular include the definitive price proposed by the tenderer and a statement that the tenderer agrees to
all terms, conditions and provisions of the invitation to tender. Where tenders are submitted by such
means, they must, except when transmitted by electronic mail, be confirmed by letter dispatched before
the expiry of the time limits referred to in Article 26 (1) or Article 26 (3). Tenders presented by
telephone shall not be permitted.` 15. Article 30 (1) is replaced by the following:

'1. Contracting entities which so wish may establish and operate a system of qualification of suppliers,
contractors or service providers. Contracting entities establishing or operating a qualification system shall
ensure that suppliers, contractors and service providers may apply for qualification at any time.` 16.
Article 35 (1) is replaced by the following:

'1. Article 34 (1) shall not apply where a Member State bases the award of contracts on other criteria,
within the framework of rules in force at the time of adoption of this Directive, the aim of which is to
give preference to certain tenderers, provided that the rules invoked are compatible with the Treaty.` 17.
Article 28 is deleted.

18. Article 41 is replaced by the following:

'Article 41 1. The contracting entity shall, within 15 days of the date on which the request is received,
inform any eliminated candidate or tenderer who so requests in writing of the reasons for rejection of his
application or his tender, and, in the case of a tender, of the characteristics and relevant advantages of the
tender selected as well as the name of the successful tenderer.

However, contracting entities may decide that certain information on the contract award, referred to in the
first subparagraph of this paragraph, be withheld where release of such information would impede law
enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial
interest of particular enterprises, public or private, or might prejudice fair competition between suppliers,
contractors or service providers.

2. The contracting authority shall inform candidates or tenderers who so request in writing of the
grounds on which it decided not to award a contract in respect of which a prior call for competition was
made, or to recommence the procedure. It shall also inform the Office for Official Publications of the
European Communities of that decision.

3. Contracting entities shall keep appropriate information on each contract which shall be sufficient to
permit them at a later date to justify decisions taken in connection with:

(a) the qualification and selection of contractors, suppliers or service providers and award of contracts;

(b) recourse to derogations from the use of European specifications in accordance with Article 18 (6);

(c) use of procedures without prior call for competition in accordance with Article 20 (2);

(d) non-application of Titles II, III and IV in accordance with the derogations provided for in Title I.

4. The information shall be kept for at least four years from the date of award of the contract
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so that the contracting entity will be able, during that period, to provide the necessary information to the
Commission if the latter so requests`.

19. The following paragraph is inserted in Article 42:

'2. With respect to the activities to which Annexes, I, II, VII, VIII and IX refer, Member States shall, in
accordance with the arrangements to be laid down under the procedure provided for in Article 40 (4) to
(8), ensure that, by 31 October 1997 at the latest for the preceding year and thereafter by 31 October of
every year, the Commission receives a statistical report. This report shall contain the following
information:

(a) statistics on estimated value of contracts awarded above the threshold values provided for in Article 14
(2), broken down by category of activity and categories of works, products and services;

(b) statistics on the total value of contracts awarded above the threshold values provided for in Article 14
(2), broken down by category of activity, under each of the cases of Article 20 (2);

(c) statistics, broken down by category of activity, on the total value of contracts awarded under
derogations to the GPA; and (d) other information, to be determined pursuant to the procedure provided
for in Article 40 (4) to (8), which is necessary to satisfy the obligations under the GPA regarding
statistical reports, in particular as regards statistics on the country of origin of products and services.

The statistical information required under this provision shall not include information concerning contracts
having as their object services listed in category 8 of Annex XVI A or in Annex XVI B.

20. The current paragraph 2 of Article 42 is renumbered as paragraph 3.

21. The following Article 42a is inserted, reading as follows:

'Article 42a For the purposes of the award of contracts by the contracting entities, Member States shall
apply in their relations conditions as favourable as those which they grant to third countries in
implementation of the GATT Agreement. The Member States shall to this end consult each other within
the Advisory Committee for Public Contracts on the measure to be taken pursuant to the Agreement.` 22.
Annexes XII, XIII, XIV and XV to Directive 93/38/EEC are replaced by the Annex to this Directive.

Article 2

1. Member States shall adopt the measures necessary to comply with the provisions of this Directive and
shall apply them by 1 January 1996. They shall forthwith inform the Commission thereof.

2. Nevertheless, the Kingdom of Spain may provide that the measures referred to in paragraph 1 shall
apply from 1 January 1997 only and the Hellenic Republic and the Portuguese Republic may provide that
the measures referred to in paragraph 1 shall apply from 1 January 1998 only.

Article 3

When Member States adopt the provisions referred to in Article 2, they shall contain a reference to this
Directive or be accompanied by such reference on the occasion of their official publication.
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The methods of making such a reference shall be laid down by the Member States.

Article 4

Member States shall communicate to the Commission the main provisions of national law, whether laws,
regulations or administrative provisions, which they adopt in the field covered by this Directive together
with a correlation table between this Directive and the national measures adopted.

Article 5

This Directive is addressed to the Member States.

(1) OJ No L 336, 23. 12. 1994, p. 1.

(2) OJ No L 199, 9. 8. 1993, p. 84.

ANNEX

'

ANNEX XII

A. OPEN PROCEDURES

1. Name, address, telephone number, telegraphic address, telex and telecopier number of the contracting
entity.

2. Nature of the contract (supply, works or service, where appropriate, state if it is a framework
agreement). Category of service within the sense of Annex XVI A or XVI B and description (CPC
classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or more
than one of these.

3. Place of delivery, site or place of performance of service.

4. For supplies and works:

(a) - nature and quantity of the goods to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, see Article 14 (8), also, if possible, an estimate of the timing of the subsequent calls for
competition for the goods to be procured, or - nature and extent of the services to be provided and
general nature of the work;

(b) indication of whether the suppliers can tender for some and/or all the goods required. If, for works
contracts, the work or the contract is subdivided into several lots, the order of size of the different lots
and the possibility of tendering for one, for several or for all the lots;
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(c) for works contracts:

information concerning the purpose of the work or the contract where the latter also involves the
drawing-up of projects.

5. For services:

(a) nature and quantity of the services to be supplied, including any options for further procurement and,
if possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, see Article 14 (8), also, if possible, an estimate of the timing of the subsequent calls for
competition for the services to be procured;

(b) indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession;

(c) reference of the law, regulation or administrative provision;

(d) indication whether legal persons should indicate the names and professional qualification of the staff to
be responsible for the execution of the services;

(e) indication whether suppliers can tender for a part of the services concerned.

6. Authorization to submit variants.

7. Derogation from the use of European specifications, in accordance with Article 18 (6).

8. Time limits for starting, delivery or completion or duration of service contract.

9. (a) Address from which the contract documents and additional documents may be requested.

(b) Where appropriate, the amount and terms of payment of the sum to be paid to obtain such documents.

10. (a) Final date for receipt of tenders.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

11. (a) Where appropriate, the persons authorized to be present at the opening of tenders.

(b) Date, hour and place of such opening.

12. Where appropriate, any deposits and guarantees required.

13. Main terms concerning financing and payment and/or references to the provisions in which they are
contained.

14. Where appropriate, the legal form to be taken by the grouping of suppliers, contractors or service
providers to whom the contract is awarded.

15. Minimum economic and technical conditions required of the supplier, contractor or provider to whom
the contract is awarded.

16. Period during which the tenderer is bound to keep open his tender.

17. Criteria for the award of the contract. Criteria other than that of the lowest price shall be mentioned
where they do not appear in the contract documents.

18. Other information.

19. Where appropriate the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

20. Date of dispatch of the notice by the contracting entities.
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21. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

B. RESTRICTED PROCEDURES

1. Name, address, telephone number, telegraphic address, telex and telecopier number of the contracting
entity.

2. Nature of the contract (supply, works or service, where appropriate, state if it is a framework
agreement). Category of service within the sense of Annex XVI A or XVI B and description (CPC
classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or more
than one of these.

3. Place of delivery, site or place of performance of service.

4. For supplies and works:

(a) - nature and quantity of the goods to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, see Article 14 (8), also, if possible, an estimate of the timing of the subsequent calls for
competition for the goods to be procured, or - nature and extent of the services to be provided and
general nature of the work;

(b) indication of whether the suppliers can tender for some and/or all the goods required. If, for works
contracts, the work or the contract is subdivided into several lots, the order of size of the different lots
and the possibility of tendering for one, for several or for all the lots;

(c) for works contracts:

information concerning the purpose of the work or the contract where the latter also involves the
drawing-up of projects.

5. For services:

(a) nature and quantity of the services to be supplied, including any options for further procurement and,
if possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, see Article 14 (8), also, if possible, an estimate of the timing of the subsequent calls for
competition for the services to be procured;

(b) indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession;

(c) reference of the law, regulation or administrative provision;

(d) indication whether legal persons should indicate the names and professional qualification of the staff to
be responsible for the execution of the services;

(e) indication whether suppliers can tender for a part of the services concerned.

6. Authorization to submit variants.

7. Derogation from the use of European specifications, in accordance with Article 18 (6).

8. Time limits for starting, delivery or completion or duration of service contract.

9. Where appropriate, the legal form to be taken by the grouping of suppliers, contractors or providers to
whom the contract is awarded.
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10. (a) Final date for receipt of requests to participate.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

11. Final date for dispatch of invitations to tender.

12. Where appropriate, any deposits and guarantees required.

13. Main terms concerning financing and payment and/or references to the texts in which these are
contained.

14. Information concerning the supplier's, contractor's or provider's position and minimum economic and
technical conditions required of him.

15. Criteria for the award of the contract where they are not mentioned in the invitation to tender.

16. Other information.

17. Where appropriate the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

18. Date of dispatch of the notice by the contacting entities.

19. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

C. NEGOTIATED PROCEDURES

1. Name, address, telephone number, telegraphic address, telex and telecopier number of the contracting
entity.

2. Nature of the contract (supply, works or service, where appropriate, state if it is a framework
agreement). Category of service within the sense of Annex XVI A or XVI B and description (CPC
classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or more
than one of these.

3. Place of delivery, site or place of performance of service.

4. For supplies and works:

(a) - nature and quantity of the goods to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, see Article 14 (8), also, if possible, an estimate of the timing of the subsequent calls for
competition for the goods to be procured, or - nature and extent of the services to be provided and
general nature of the work;

(b) indication of whether the suppliers can tender for some and/or all the goods required. If, for works
contracts, the work or the contract is subdivided into several lots, the order of size of the different lots
and the possibility of tendering for one, for several or for all the lots;

(c) for works contracts:

information concerning the purpose of the work or the contract where the latter also involves the
drawing-up of projects.

5. For services:
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(a) nature and quantity of the services to be supplied, including any options for further procurement and,
if possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, see Article 14 (8), also, if possible, an estimate of the timing of the subsequent calls for
competition for the services to be procured;

(b) indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession;

(c) reference of the law, regulation or administrative provision;

(d) indication whether legal persons should indicate the names and professional qualification of the staff to
be responsible for the execution of the services;

(e) indication whether suppliers can tender for a part of the services concerned.

6. Authorization to submit variants.

7. Derogation from the use of European specifications, in accordance with Article 18 (6).

8. Time limits for starting, delivery or completion or duration of service contract.

9. Where appropriate, the legal form to be taken by the grouping of suppliers, contractors or providers to
whom the contract is awarded.

10. (a) Final date for receipt of requests to participate.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

11. Where appropriate, any deposits and guarantees required.

12. Main terms concerning financing and payment and/or references to the texts in which these are
contained.

13. Information concerning the supplier's, contractor's or provider's position and minimum economic and
technical conditions required of him.

14. Criteria for the award of the contract where they are not mentioned in the invitation to tender (or the
contract documents).

15. Where appropriate, the names and addresses of suppliers, contractors or providers already selected by
the contracting entity.

16. Where applicable, date(s) of previous publications in the Official Journal of the European
Communities.

17. Other information.

18. Where appropriate, the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

19. Date of dispatch of the notice by the contracting entities.

20. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

ANNEX XIII
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NOTICE ON THE EXISTENCE OF A QUALIFICATION SYSTEM

I. NOTICES NOT USED AS A MEANS OF CALLING FOR COMPETITION

1. Name, address, telephone number, telegraphic address, telex and telecopier number of the contracting
entity.

2. Purpose of the qualification system (description of the goods, services or works or categories thereof to
be procured through the system).

3. Conditions to be fulfilled by suppliers, contractors and service providers in view of their qualification
pursuant to the system and the methods according to which each of those conditions will be verified.
Where the description of such conditions and verification methods is voluminous and based on documents
available to interested suppliers, contractors and service providers, a summary of the main conditions and
methods and a reference to those documents shall be sufficient.

4. Address where further information and documentation (e. g. the documents mentioned under point 3
concerning the qualification system can be obtained (if different from the address mentioned under point
1).

5. Period of validity of the qualification system and the formalities for its renewal.

6. (a) Estimated date of the commencement of the procedures of the award of the contract(s) (if known).

(b) Type of award procedure to be used (if known).

7. Date of dispatch of the notice by the contracting entities.

8. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

II. NOTICES USED AS A MEANS OF CALLING FOR COMPETITION

1. Name, address, telephone number, telegraphic address, telex and telecopier number of the contracting
entity.

2. Nature of the contract or contracts (supply, works or service, where appropriate, state if framework
agreement(s) are envisaged). Category of service within the sense of Annex XVI A or XVI B and
description (CPC classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or more
than one of these.

3. For supplies and works:

(a) - nature and quantity of the goods to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, see Article 14 (8), also, if possible, an estimate of the timing of the subsequent calls for
competition for the goods to be procured, or - nature and extent of the services to be provided and
general nature of the work;

b) indication of whether the suppliers can tender for some and/or all the goods required. If, for works
contracts, the work or the contract is subdivided into several lots, the order of size of the different lots
and the possibility of tendering for one, for several or for all the lots;

(c) for works contracts:

information concerning the purpose of the work or the contract where the latter also involves the
drawing-up of projects.
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4. For services:

(a) nature and quantity of the services to be supplied, including any options for further procurement and,
if possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, see Article 14 (8), also, if possible, an estimate of the timing of the subsequent calls for
competition for the services to be procured;

(b) indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession;

(c) reference of the law, regulation or administrative provision;

(d) indication whether legal persons should indicate the names and professional qualification of the staff to
be responsible for the execution of the services;

(e) indication whether suppliers can tender for a part of the services concerned;

5. Conditions to be fulfilled by suppliers, contractors and service providers in view of their qualification
pursuant to the system and the methods according to which each of those conditions will be verified.
Where the description of such conditions and verification methods is voluminous and based on documents
available to interested suppliers, contractors and service providers, a summary of the main conditions and
methods and a reference to those documents shall be sufficient.

6. Address where further information and documentation (e. g. the documents mentioned under point 5)
concerning the qualification system can be obtained (if different from the address mentioned under point
1).

7. Period of validity of the qualification system and the formalities for its renewal.

8. (a) Estimated date of the commencement of the selection of candidates regarding specific contract(s) (if
known).

(b) Type of award procedure to be used (if known).

9. Date of dispatch of the notice by the contracting entities.

10. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

ANNEX XIV

PERIODIC INFORMATION NOTICE

I. NOTICES NOT USED AS A MEANS OF CALLING FOR COMPETITION

A. For supply contracts 1. Name, address, telephone number, telegraphic address, telex and telecopier
number of the contracting entity or the service from which additional information may be obtained.

2. Nature and quantity or value of the services or products to be supplied.

3. (a) Estimated date of the commencement of the procedures of the award of the contract(s) (if known).

(b) Type of award procedure to be used.

4. Other information.

5. Date of dispatch of the notice by the contracting entities.
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6. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

B. For works contracts 1. Name, address, telegraphic address, telephone, telex and telecopier number of
the contracting entity.

2. (a) Site.

(b) Nature and extent of the services to be provided, the main characteristics of the work or of the lots by
reference to the work.

(c) An estimate of the cost of the service to be provided.

3. (a) Type of award procedure to be used.

(b) Date scheduled for initiating the award procedures in respect of the contract or contracts.

(c) Date scheduled for the start of the work.

(d) Planned timetable for completion of the work.

4. Terms of financing of the work and of price revision.

5. Other information.

6. Date of dispatch of the notice by the contracting entities.

7. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

C. For service contracts 1. Name, address, telephone number, telegraphic address, telex and telecopier
number of the contracting entity or the service from which additional information may be obtained.

2. Intended total procurement in each of the service categories listed in Annex XVI A.

3. (a) Estimated date of the commencement of the procedures of the award of the contract(s) (if known).

(b) Type of award procedure to be used.

4. Other information.

5. Date of dispatch of the notice by the contracting entities.

6. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

II. NOTICES USED AS A MEANS OF CALLING FOR COMPETITION

Contracting entities shall supply as much of the below information as is available, including in any case
the information requested under points 1, 2, 4 or 5 as appropriate, 10 and 11.

1. Name, address, telephone number, telegraphic address, telex and telecopier number of the contracting
entity.

2. Nature of the contract or contracts (supply, works or service, where appropriate, state if framework
agreement(s) are envisaged). Category of service within the sense of Annex XVI A or XVI B and
description (CPC classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or more
than one of these.

3. Place of delivery, site or place of performance of service.
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4. For supplies and works:

(a) - nature and quantity of the goods to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, see Article 14 (8), also, if possible, an estimate of the timing of the subsequent calls for
competition for the goods to be procured, or - nature and extent of the services to be provided and
general nature of the work;

(b) indication of whether the suppliers can tender for some and/or all the goods required. If, for works
contracts, the work or the contract is subdivided into several lots, the order of size of the different lots
and the possibility of tendering for one, for several or for all the lots;

(c) for works contracts:

information concerning the purpose of the work or the contract where the latter also involves the
drawing-up of projects.

5. For services:

(a) nature and quantity of the services to be supplied, including any options for further procurement and,
if possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, see Article 14 (8), also, if possible, an estimate of the timing of the subsequent calls for
competition for the services to be procured;

(b) indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession;

(c) reference of the law, regulation or administrative provision;

(d) indication whether legal persons should indicate the names and professional qualification of the staff to
be responsible for the execution of the services;

(e) indication whether suppliers can tender for a part of the services concerned.

6. Authorization to submit variants.

7. Derogation from the use of European specifications, in accordance with Article 18 (6).

8. Time limits for starting, delivery or completion or duration of service contract.

9. Where appropriate, the legal form to be taken by the grouping of suppliers, contractors or providers to
whom the contract is awarded.

10. The address to which interested undertakings must express their interest in writing. If different, also
the address from which documents relating to the contract may be requested.

11. Type of award procedure to be used (restricted or negotiated). No further notices calling for
competition will be published.

12. (a) Final date for receipt of requests to participate.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

13. Where appropriate, any deposits and guarantees required.

14. Main terms concerning financing and payment and/or references to the texts in which these are
contained.

15. Information concerning the supplier's, contractor's or provider's position and minimum economic
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and technical conditions required of him.

16. Criteria for the award of the contract where they are not mentioned in the invitation to tender.

17. Other information.

18. Where appropriate the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

19. Date of dispatch of the notice by the contracting entities.

20. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

ANNEX XV

NOTICE ON CONTRACTS AWARDED

I. Information for publication in the Official Journal of the European Communities

1. Name and address of the contracting entity.

2. Nature of the contract (supplies, works or services; where appropriate, state if it is a framework
agreement.

3. At least a summary indication of the nature and quantity of the products, works or services provided.

4. (a) Form of the call for competition (notice on the existence of a qualification procedure; periodic
information notice; call for tenders).

(b) Reference of publication of the notice in the Official Journal of the European Communities.

(c) In the case of contracts awarded without a prior call for competition, indication of the relevant
provision of Article 20 (2), or Article 16.

5. Award procedure (open, restricted or negotiated).

6. Number of tenders received.

7. Date of award of the contract.

8. Price paid for bargain purchases pursuant to Article 20 (2) (j).

9. Name and address of successful supplier(s), contractor(s) or service provider(s).

10. State, where appropriate, whether the contract has been, or may be, subcontracted.

11. Price paid (or range of prices).

12. Optional information:

- value and share of the contract which may be subcontracted to third parties,

- award criteria.

II. Information not intended for publication

13. Number of contracts awarded (where an award has been split between more than one supplier).

14. Value of each contract awarded.
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15. Country of origin of the product or service (EEC origin or non-Community origin; if the latter,
broken down by third country).

16. Was recourse made to the exceptions to the use of European specifications provided for under Article
18 (6). If so, which?

17. Which award citeria was used (most economically advantageous; lowest price; criteria permitted
pursuant to Article 35)?

18. Was the contract awarded to a bidder who submitted a variant, in accordance with Article 34 (3)?

19. Were any tenders excluded on the grounds that they were abnormally low, in accordance with Article
34 (5)?

20. Date of transmission of the notice by the contracting entities.

21. In the case of contracts for services listed in Annex XVI B, agreement by the contracting entity to
publication of the notice (Article 24 (3)).`
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OPINION OF THE ECONOMIC AND SOCIAL COMMITTEE on the proposal for a European
Parliament and Council Directive amending Directive 93/38/EEC coordinating the procurement

procedures of entities operating in the water, energy, transportation and telecommunication sectors

Opinion on the proposal for a European Parliament and Council Directive amending Directive 93/38/EEC
coordinating the procurement procedures of entities operating in the water, energy, transportation and
telecommunication sectors ()

(95/C 256/02)

On 8 June 1995 the Council decided to consult the Economic and Social Committee, under Article 100a
of the Treaty establishing the European Community, on the above-mentioned proposals.

The Section for Industry, Commerce, Crafts and Services, which was responsible for preparing the
Committee's work on the subject, adopted its Opinion on 7 June 1995. The Rapporteur was Mr Mobbs.

At its 327th Plenary Session (meeting of 5 July 1995), the Economic and Social Committee adopted
unanimously the following Opinion.

1. Introduction

1.1. Public procurement has been the subject of a number of Directives with the aim of opening up this
very substantial market to competition (the GPA () content alone is thought to be of the order of ECU
350 billion each year). Most of the Water, Energy, Transport, and Telecommunication Utilities, sometime
known as the 'Excluded Sectors', are now also covered.

1.2. The last of the Directives was adopted in 1993 and all should be effective now. However, it is a fact
that not all Member States have transposed the Directives into their national legislation.

1.3. In December 1993, the negotiations on a revision to the 1979 Agreement on Government
Procurement (GPA) were concluded. The new Agreement includes supplies, works and services contracts
awarded by the State, as well as certain contracts awarded by public authorities at regional and local
level. Also included are certain contracts awarded within the water, electricity, urban transport, ports and
airports sectors.

1.4. On 15 April 1994, in parallel with the conclusion of the Uruguay GATT Round, the European Union
signed the new Agreement with a view to achieving greater liberalization and expansion of world trade.

1.5. As a result, contracting authorities which are subject to both the EC Directives and the Agreement
must apply two distinct legal orders to the same contract. Where the provisions of the Agreement are
more favourable on certain points than the Community rules, the functioning of the Community regime
will be affected.

1.6. The Commission proposes to align the provisions of the EC Directives with those of the Agreement
in order to guarantee that EU suppliers, contractors and service providers benefit from a treatment which
is as favourable as that reserved for providers from third countries who have signed the Agreement.

2. The Commission proposal

2.1. Public Sector Directives 92/50 (Services), 93/36 (Supplies), and 93/37 (Works) are all subject to
identical changes.

- Thresholds are aligned with those of the Agreement.

- Assistance in preparing technical specifications is forbidden where this would have the effect
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of precluding competition.

- Information must be provided on the advantages of the chosen tender except where there would be
legitimate reasons for not disclosing this type of information.

- Member States are requested to forward more statistical information on the contracts to the Commission.

- Opportunities for access to public contracts for undertakings, products and services from Member States
must be at least as favourable as those provided for by the Agreement for undertakings, products and
services from third countries who sign the Agreement.

2.2. Utilities Directive 93/38 changes are mainly the same as for the Directives above. There is in
addition:

- Access to qualification systems can take place continuously.

3. General comments

3.1. Council Decision 94/800/EC () approved the Government Procurement Agreement (GPA) and this
effectively presents the Committee with a fait accompli. The Committee's comments are therefore limited
in their scope.

3.2. The Committee has consistently supported the Commission in its effort to achieve liberalization of
the Public Procurement market within the European Union. The opening up of this once 'reserved market'
is considered by the Committee as an essential feature of a true and functioning Single Market.

3.3. The Commission's concern that Community firms should not be disadvantaged vis-à-vis those from
third countries signatories of the Agreement is shared by the Committee.

3.4. The Committee acknowledges therefore that there is a need to align the provisions of the existing
Directives with those of the Agreement.

3.5. While generally approving the Commission's proposal, the Committee does not agree in certain areas
and these are commented upon in detail in Section 4.

3.5.1. The main area of disagreement concerns the changes proposed by the Commission which are not
required by the GPA and which do not, in the Committee's view, simplify or improve the functioning of
the existing Directives. The Committee understands that the Commission will be reviewing all Public
Procurement Directives over the next four years. Thus it would seem sensible to complete the review,
which it is assumed will include full consultation, before making any changes which are not legally
required by the Agreement and so avoid unnecessary work.

3.6. The Committee doubts if the additional costs or administrative burdens will be offset by the benefits
stemming from improved transparency and increased competition in, for example, such areas as (i)
proposals for lowering thresholds and (ii) increased statistical reporting.

3.6.1. The Committee is aware that any increase in costs will ultimately have to be borne by consumers
or taxpayers.

4. Specific comments

4.1. Thresholds ()

The threshold for Central Government services has been substantially reduced from ECU 200 000 to ECU
128 000 and would align with that for supplies. It is noted that the proposal applies the lower threshold
to all services including Research and Development and Part B services, neither of which are covered by
the Agreement. A major question is whether the benefit of having a single
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threshold will outweigh the extra cost burden it represents (see Section 4.6).

4.2. Information to rejected candidates and tenders ()

4.2.1. The proposal for the Utilities and Services Directives requires contracting entities to advise the
'characteristics and relevant advantages of the tender selected' when requested in writing to so do. An
issue at stake is whether this additional data will give any additional benefit and whether it is in
accordance with best commercial practice. Many organizations actively promote de-briefing of bidders on
the grounds that having gone to the risk and expense of bidding, there is a moral obligation to the
tenderers and importantly the bidders will benefit from it in readiness for the next time they bid. Best
commercial practice suggests that this is often done (and preferred) orally and in a climate of openness.
The requirement for written information may well lead to guarded responses and the risk of litigation.
Neither of these is desirable whether for contracting entities or suppliers.

4.2.2. The GPA requires that rejected candidates and tenders be supplied promptly, whenever requested,
with relevant information. The Commission's proposal replaces the word 'promptly' with 'within 15 days'
in order to align this provision of the Utilities Directive with the other Directives. The Committee
considers that the GPA text is clearer and easier to administer.

4.3. Assistance in the preparation of technical specifications ()

The philosophy of this Article is understandable since it would be undesirable for an interested party to
influence a specification to an extent that true competition could not take place. However a flexible
approach needs to be adopted, as a rigid application of this rule could totally negate any serious technical
dialogue between purchasers and suppliers. In specialist markets particularly, those suppliers who have the
ability to contribute to the formulation of a specification are also likely to have a commercial interest in

any subsequent procurement. This may have the undesirable net effect of either reducing competition for
the specific procurement by excluding some potential suppliers or resulting in a reluctance by others to
discuss technical issues at the specification stage in case of their exclusion at a later stage.

4.4. Conditions for submission of tenders ()

The GPA provision requires that where it is permissible to submit a tender by telex, telegram or fax, the
tender must be confirmed promptly by letter or by the despatch of a signed copy of the telex, telegram or
fax. The Commission has gone beyond the requirements of the GPA and the Committee considers that
the GPA text is clearer and should be reflected in all the Commission's proposals.

4.5. Statistical obligations ()

The tightening-up of requirements for statistical information by the contracting entities on contract awards
must be rejected for at least the private contracting entities in the utilities as these are not subject to the
GPA. The GPA does not stipulate any expansion in the statistical information over and above that which
is already available to the Commission through the publication of contract award notices. The Committee
also notes that it would appear that parties subject to Directive 92/50/EEC are required to provide
statistics on Annex 1B services and R& D services where these are above the threshold. This additional
burden would seem to do little to improve the effectiveness of the regime and should be dropped.

4.6. Commission extension into areas not covered by WTO/GPA

There should not be any extension to include telecommunications, research and development services,
non-urban railway transportation, upstream oil and gas industries, since it is not a requirement of the GPA.
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Amending the EC Utilities Directive beyond Government owned enterprises within the meaning of the
GPA in relation to utilities whose activities are based 'on sole or special rights' should be opposed. On one
hand the EC Directive applies to all European utilities irrelevant of whether public or privately owned
whereas on the other the GPA covers only those in government ownership. This by definition does not
require an equal degree of market opening and there is no justification for it.

4.7. Contract awards without tendering procedure in case of additional contracts of Utilities Directive
(93/38) ()

The GPA provisions apply only to additional construction services, for additional works or services not
included in the project initially awarded or in the contract first concluded but which have, through
unforeseen circumstances, become necessary for the execution of the contract.

However, the Commission's proposal applies the 50% maximum limit to both additional works and
additional services. The Committee finds this unacceptable, since it is not required by the GPA and is not
in line with practical requirements.

4.8. Changes to annexes ()

4.8.1. Annex XIII - I and II - refers to the Notice of Existence of a Qualification System. The current
Directive includes a simple clear format for the publication of qualification notices. However the
Commission has complicated issues by creating two versions. One is as a call for competition and the
other not as a call for competition. In the case of the first, there are incorporated additional fields
currently required by conventional contract notices but which are inappropriate for qualification systems.
The Committee considers the current Annexes should remain unchanged.

4.8.2. The Commission's proposal requires in Article 24(2) that the contract award notice include the
price paid as a mandatory disclosure (point I.11 of Annex XV). This is currently optional and, in
practice, may be withheld on grounds of commercial sensitivity, and remains so under Article 18(4) of
the GPA. The Committee thinks that the GPA provision should have been retained in the Commission's
proposal.

5. Conclusions

5.1. The Committee has commented only on the proposed changes to the existing Directives, avoiding
deliberately to analyze the Directives themselves.

5.2. The Committee is aware that the Directives are shortly to be the subject of a four year review and it
will give its Opinion then in the light of lessons learned from the application of the Directives and on the
basis of prior consultation. The reviews should take into due consideration the social aspects involved in
the application of these Directives.

5.3. The Committee would like to take this opportunity to stress the importance to the functioning of the
Single Market of the urgent transposition into national law in all Member States of the Public
Procurement Directives.

Done at Brussels, 5 July 1995.

The Chairman

of the Economic and Social Committee

Carlos FERRER

() OJ No C 138, 3. 6. 1995, pp. 1-49.

() GPA = Government Procurement Agreement.
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() OJ No L 336, 23. 12. 1994.

() Point 1 of COM(95) 107 - Article 7(1) of Directive 92/50.

() Point 3 of COM(95) 107 - Article 12(1) of Directive 92/50.

Point 2 of COM(95) 107 - Article 7(1) of Directive 93/36.

Point 2 of COM(95) 107 - Article 8(1) of Directive 93/37.

Point 18 of COM(95)107 - Article 41(1) of Directive 93/38.

() Point 5 of COM(95) 107 - Article 14(7) of Directive 92/50.

Point 3 of COM(95) 107 - Article 8(7) of Directive 93/36.

Point 3 of COM(95) 107 - Article 10(7) of Directive 93/37.

Point 5 of COM(95) 107 - Article 18(9) of Directive 93/38.

() Point 8 of COM(95) 107 - Article 23 of Directive 92/50.

Point 6 of COM(95) 107 - Article 15 of Directive 93/36.

Point 6 of COM(95) 107 - Article 18 of Directive 93/37.

Point 30 of COM(95) 107 - Article 28(6) of Directive 93/38.

() Point 10 of COM(95) 107 - Article 39 of Directive 92/50.

Point 8 of COM(95) 107 - Article 31 of Directive 93/36.

Point 3 of COM(95) 107 - Article 34 of Directive 93/37.

Point 19 of COM(95) 107 - Article 42 of Directive 93/38.

() Point 6 of COM(95) 107 - Article 30(9) of Directive 93/38.

() Point 22 of COM(95) 107 - Article 30(9) of Directive 93/38.

Point 22 of COM(95) 107 - Article 24(1) of Directive 93/38.
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Legislative resolution embodying the opinion of the European Parliament on the proposal for a
European Parliament and Council Directive amending Directive 93/38/ EEC coordinating the

procurement procedures of entities operating in the water, energy, transport and telecommunications
sectors (COM(95)0107 - C4-0162/95 - 95/ 0080(COD)) [ The matter had been referred back to the
committee responsible on 16 July 1996 pursuant to Rule 59(3) (see Minutes of that Sitting, Part II,

Item 4).] (Codecision procedure: first reading)

A4-0022/96

Legislative resolution embodying the opinion of the European Parliament on the proposal for a European
Parliament and Council Directive amending Directive 93/38/EEC coordinating the procurement procedures
of entities operating in the water, energy, transport and telecommunications sectors (COM(95)0107 - C4-
0162/95 - 95/0080(COD))

(Codecision procedure: first reading)

((The matter had been referred back to the committee responsible on 16 July 1996 pursuant to Rule 59(3)
(see Minutes of that Sitting, Part II, Item 4).))The European Parliament,

- having regard to the Commission proposal to the European Parliament and the Council, COM(95) 0107
- 95/0080 (COD) ((OJ C 138, 3.6.1995, p. 49.)),

- having regard to Articles 189b(2), 57(2), 66 and 100a of the EC Treaty, pursuant to which the
Commission has submitted its proposal (C4-0162/95),

- having regard to Rule 58 of its Rules of Procedure,

- having regard to the report of the Committee on Economic and Monetary Affairs and Industrial Policy
and the opinions of the Committee on External Economic Relations, the Committee on Legal Affairs
and Citizens' Rights and the Committee on Transport and Tourism (A4-0022/96),

1. Rejects the Commission proposal;

2. Calls on the Commission to withdraw its proposal and to replace it with a proposal providing for
transposition of the agreement on government procurement in a separate (additional) directive;

3. Instructs its President to forward this opinion to the Council and Commission.
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AUTHOR EUROPEAN PARLIAMENT ; COMM. ECON. AND MONETARY AFFAIRS
AND INDUSTRIAL POLICY (94) ; LANGEN

FORM OPINION PROPOSING REJECTION
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GATT
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COMMON POSITION (EC) No 12/97 adopted by the Council on 20 December 1996 with a view to
adopting European Parliament and Council Directive 97/.../EC of..., amending Directive 93/38/EEC
coordinating the procurement procedures of entities operating in the water, energy, transport and

telecommunications sectors

1996 with a view to adopting European Parliament and Council Directive 97/. . ./EC of..., amending
Directive 93/38/EEC coordinating the procurement procedures of entities operating in the water, energy,
transport and telecommunications sectors (97/C 111/02)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community and in particular Articles 57 (2), 66 and
100a thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the Economic and Social Committee (2),

Acting in accordance with the procedure referred to in Article 189b of the Treaty (3),

(1) Whereas the Council, by its Decision 94/800/EC of 22 December 1994 concerning the conclusion on
behalf of the European Community, as regards matters within its competence, of the Agreements
reached in the Uruguay Round multilateral negotiations (1986 to 1994) (4), approved on behalf of the
Community, inter alia, the Agreement on government procurement, hereinafter referred to as 'the
Agreement`, the purpose of which is to establish a multilateral framework of balanced rights and
obligations with respect to government procurement with a view to achieving liberalization and
expansion of world trade; whereas the Agreement has no direct effect;

(2) Whereas Directive 93/38/EEC (5) coordinated the national procedures relating to the procurement
procedures of entities operating in the water, energy, transport and telecommunications sectors, in order
to introduce equal conditions of competition for such contracts in all the Member States;

(3) Whereas the contracting entities covered by the Agreement which comply with Directive 93/38/EEC, as
amended by this Directive, and which apply the same provisions as regards contractors, suppliers and
providers of services of third countries signatory to the Agreement are therefore in conformity with the
Agreement;

(4) Whereas, in view of the international rights and commitments devolving on the Community as a result
of the acceptance of the Agreement, the arrangements to be applied to tenderers and products from
signatory third countries are those defined by the Agreement, the scope of which does not include
contracts awarded by contracting entities referred to in Article 2 (1) (b) of Directive 93/38/EEC,
contracts awarded by contracting entities carrying out activities referred to in Annexes III, IV, V, VI
and X of that Directive, service contracts listed in Annex XVI B thereto, R& D service contracts
mentioned in category 8 of Annex XVI A thereto, telecommunications service contracts mentioned in
category 5 of Annex XVI A thereto, whose common products classification (CPC) numbers are 7524,
7525 and 7526 and financial service contracts mentioned in category 6 of Annex XVI A thereto, in
connection with the issue, sale, purchase or transfer of securities or other financial instruments, and
central bank services;

(5) Whereas certain provisions of the Agreement introduce more favourable conditions for tenderers than
those laid down in Directive 93/38/EEC;

(6) Whereas, when contracts are awarded by contracting entities within the meaning of the Agreement, the
opportunities for access to public service, public supply and public works contracts available pursuant to
the Treaty to undertakings and products from the Member States must be at least as favourable as the
conditions of access to public contracts within the Community accorded pursuant
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to the arrangements contained in the Agreement to undertakings and products from third countries
which are signatories to the Agreement;

(7) Whereas it is therefore necessary to adapt and supplement the provisions of Directive 93/38/EEC;

(8) Whereas the need to ensure a real opening-up of the market and a fair balance in the application of
procurement rules in these sectors continues to require that the entities to be covered must be identified
on a basis other than by reference to their legal status;

(9) Whereas the amendments made to Directive 93/38/EEC should not prejudice the equal treatment of
contracting entities operating in the public sector and in the private sector;

(10) Whereas it must be ensured, in keeping with Article 222 of the Treaty, that the rules in Member States
governing the system of property ownership are not to be prejudiced;

(11) Whereas the application of Directive 93/38/EEC must be simplified and the balance which has been
reached in the current Community legislation in the field of public procurement in these sectors must be
maintained as far as possible;

(12) Whereas it is therefore necessary to extend the applicability of certain of the adaptations of Directive
93/38/EEC to all the contracting entities and sectors covered by this Directive;

(13) Whereas the rules contained in Article VI (4) of the Agreement, whereby contracting entities shall not
seek or accept, in a manner which would have the effect of precluding competition, advice which may
be used in the preparation of specifications for a specific procurement from a firm that may have a
commercial interest in the procurement, are implicit in Article 4 (2) of Directive 93/38/EEC; whereas,
therefore, an amendment to the Directive to that effect is superfluous;

(14) Whereas the opening-up of contracts in the sectors covered by this Directive might have adverse effects
on the economies of the Hellenic Republic and the Portuguese Republic, which will have to endure
considerable strain; whereas it is appropriate that these Member States be granted adequate additional
periods to implement this Directive,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

Without prejudice to the international rights and commitments devolving on the Community as a result of
the acceptance of the Agreement, which defines the arrangements to be applied to tenderers and products
from third countries which are signatories to the Agreement, the current scope of which does not include
contracts awarded by contracting entities referred to in Article 2 (1) (b) of Directive 93/38/EEC, contracts
awarded by contracting entities carrying out activities referred to in Annexes III, IV, V, VI and X of that
Directive, service contracts listed in Annex XVI B thereto, development service contracts mentioned in
category 8 of Annex XVI A thereto, telecommunications service contracts mentioned in category 5 of
Annex XVI A thereto, whose common product classification (CPC) numbers are 7524, 7525 and 7526, and
financial service contracts mentioned in category 6 of Annex XVI A thereto in connection with the issue,
sale, purchase or transfer of securities or other financial instruments, and central bank services, Directive
93/38/EEC is hereby amended as follows:

1. in Article 14:

(a) paragraph 1 shall be replaced by the following:
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'1. This Directive shall apply to:

(a) contracts awarded by contracting entities carrying out activities referred to in Annex X (*), provided
that the estimated value, net of value-added tax (VAT), is not less than:

(i) ECU 600 000 in the case of supply and service contracts;

(ii) ECU 5 000 000 in the case of works contracts;

(b) contracts awarded by contracting entities carrying out activities referred to in Annexes I, II, VII, VIII
and IX (**), provided that the estimated value, net of VAT, is not less than:

(i) the equivalent in ecus of 400 000 special drawing rights (SDR) for supply contracts and for the service
contracts listed in Annex XVI A, except for the R& D services mentioned in category 8 and category 5
telecommunications services, the CPC reference numbers of which are 7524, 7525 and 7526;

(ii) ECU 400 000 in the case of service contracts other than those mentioned in (i);

(iii) the equivalent in ecus of 5 000 000 SDR for works contracts;

(c) contracts awarded by contracting entities carrying out activities referred to in Annexes III, IV, V, and
VI (***), provided that the estimated value, net of VAT, is not less than:

(i) ECU 400 000 in the case of supply and service contracts;

(ii) ECU 5 000 000 in the case of works contracts.

(*) Annex X: Contracting entities in the telecommunications sector.

(**) Annex I: Entities in the sectors covering the production, transport or distribution of drinking water.

Annex II: Entities in the sectors covering the production, transport or distribution of electricity.

Annex VII: Entities in the field of urban railway, tramway, trolleybus or bus services.

Annex VIII: Entities in the field of airport facilities.

Annex IX: Entities in the field of maritime or inland port or other terminal facilities.

(***) Annex III: Entities in the sectors covering the transport or distribution of gas or heat.

Annex IV: Entities in the sectors covering the exploration for and extraction of oil or gas.

Annex V: Entities in the sectors covering the exploration for and extraction of coal or other solid fuels.

Annex VI: Entities in the field of railway services.`

(b) The following paragraphs shall be added:

'14. The value in national currencies of the thresholds laid down specified in paragraph 1 shall, in
principle, be revised every two years with effect from 1 January 1996. The calculation of such value shall
be based on the average daily values of those currencies expressed in ecus over the 24 months terminating
on the last day of August preceding the revision with effect from 1 January. These values shall be
published in the Official Journal of the European Communities at the beginning of November.

15. The values of the thresholds of the Agreement on government procurement, concluded in the
framework of the Uruguay Round multilateral negotiations (*), hereinafter referred to as 'the Agreement`,
expressed in ecus shall in principle be revised every two years with effect from 1 January 1996.
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The calculation of these values shall be based on the average daily value of the ecu expressed in SDR
over the 24 months terminating on the last day of August preceding the 1 January revision. These values
shall be published as provided for in paragraph 14.

16. The methods of calculation laid down in paragraphs 14 and 15 shall be examined pursuant to the
second subparagraph of Article 5 (1) (c) of Directive 93/36/EEC.

(*) Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the European
Community, as regards matters within its competence, of the Agreements reached in the Uruguay Round
multilateral negotiations (1986 to 1994) (OJ No L 336, 23. 12. 1994, p. 1).`

2. Article 21 (2) (c) shall be replaced by the following:

'(c) contracting entities shall subsequently invite all candidates to confirm their interest on the basis of
detailed information on the contract concerned before beginning the selection of tenderers or participants in
negotiations. The information must include at least the following:

(i) the nature and quantity, including any options for further procurement and, if possible, an estimate of
the timing when such options may be exercised; in the case of recurring contracts the nature and
quantity and, if possible, an estimate of the timing of the subsequent calls for competition for the
works, supplies or services to be procured;

(ii) whether the procedure is restricted or negotiated;

(iii) any date for starting or completing the delivery of supplies or for performing works or services;

(iv) the address and final date for submitting an application to be invited to tender, as well as the language
or languages in which it must be submitted;

(v) the address of the entity awarding the contract and providing any information necessary for obtaining
specifications and other documents;

(vi) any economic and technical requirements, financial guarantees and information required from suppliers,
undertakings or providers of services;

(vii) the amount and terms of payment of any sum payable for the documentation relating to the
procurement procedure;

(viii) whether the entity is inviting offers for purchase, lease, rental or hire purchase, or more than one of
these methods.`

3. Article 22 (1) (b) shall be replaced by the following:

'(b) in the case of works contracts, the essential characteristics of the works contracts which the
contracting entities intend to award, the estimated value of which is not less than:

- the threshold laid down in Article 14 (1) (a) (ii) as regards contracts intended to be awarded by entities
carrying out an activity referred to at Annex X,

- the threshold laid down in Article 14 (1) (b) (iii) as regards contracts intended to be awarded by
entities carrying out an activity referred to at Annexes I, II, VII, VIII and IX, or

- the threshold laid down in Article 14 (1) (c) (ii) as regards contracts intended to be awarded by entities
carrying out an activity referred to at Annexes III, IV, V and VI.`

4. Article 23 (1) and (2) shall be replaced by the following:

'1. This Article shall apply to design contests organized as part of a procedure leading to the award of a
service contract whose estimated value net of VAT is not less than:
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- the threshold laid down in Article 14 (1) (a) (i) as regards contracts intended to be awarded by entities
carrying out an activity referred to at Annex X,

- the threshold laid down in Article 14 (1) (b) (i) or (ii) as regards contracts intended to be awarded by
entities carrying out an activity referred to at Annexes I, II, VII, VIII and IX, or

- the threshold laid down in Article 14 (1) (c) (i) as regards contracts intended to be awarded by entities
carrying out an activity referred to at Annexes III, IV, V and VI.

2. This Article shall apply to all design competitions where the total amount of competition prizes and
payments to participants is not less than:

- the threshold laid down in Article 14 (1) (a) (i) as regards contracts intended to be awarded by entities
carrying out an activity referred to at Annex X,

- the threshold laid down in Article 14 (1) (b) (i) or (ii) as regards contracts intended to be awarded by
entities carrying out an activity referred to at Annexes I, II, VII, VIII and IX, or

- the threshold laid down in Article 14 (1) (c) (i) as regards contracts intended to be awarded by entities
carrying out an activity referred to at Annexes III, IV, V, and VI.`

5. Article 24 (2) shall be replaced by the following:

'2. Information provided under Section I of Annex XV or under Annex XVIII shall be published in the
Official Journal of the European Communities. In this connection the Commission shall respect any
sensitive commercial aspects which the contracting entities may point out when forwarding this information
in connection with points 6, 9 and 11 of Annex XV.`

6. Article 26 shall be replaced by the following:

'Article 26

1. In open procedures the time limit for the receipt of tenders shall be fixed by contracting entities at not
less than 52 days from the date of dispatch of the notice. This time limit may be replaced by one which
is sufficiently long to allow those concerned to submit valid tenders and which, as a general rule, shall not
be less than 36 days and in any case not less than 22 days from the date on which the contract notice
was dispatched, if the contracting entities have sent the Official Journal of the European Communities a
periodic indicative notice in accordance with Article 22 (1), provided that this notice contains the
information required in Parts II and III of Annex XIV, in so far as that information is available at the
time of publication of the notice referred to in Article 22 (1).

This periodic indicative notice must furthermore have been dispatched to the Official Journal of the
European Communities within a minimum of 52 days and a maximum of 12 months before the date on
which the contract notice provided for in Article 21 (1) (a) is dispatched to the Official Journal of the
European Communities.

2. In restricted procedures and in negotiated procedures with a prior call for competition, the following
shall apply:

(a) the time limit for receipt of requests to participate, in response to a notice published in accordance with
Article 21 (1) (a) or in response to an invitation from a contracting entity in accordance with Article 21
(2) (c), shall, as a general rule, be at least 37 days from the
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date of dispatch of the notice or invitation and shall in any case not be less than the time limit for
publication laid down in Article 25 (3), plus 10 days;

(b) the time limit for receipt of tenders may be fixed by mutual agreement between the contracting entity
and the selected candidates, provided that all tenderers are given equal time to prepare and submit
tenders;

(c) where it is not possible to reach agreement on the time limit for the receipt of tenders, the contracting
entity shall fix a time limit which shall, as a general rule, be at least 24 days and shall in any case not
be less than 10 days from the date of the invitation to tender; the time allowed shall be sufficiently
long to take account in particular of the factors mentioned in Article 28 (3).`

7. In Article 28:

(a) paragraph 5 shall be replaced by the following:

'5. Requests for participation in contracts and invitations to tender must be made by the most rapid means
of communication possible. When requests to participate are made by telegram, telex, fax, telephone or
any other electronic means, Member States may require them to be confirmed by letter dispatched before
the expiry of the time limit referred to in Article 26 (2).`

(b) The following paragraph shall be added:

'6. Tenders shall be submitted in writing, directly or by mail. Member States may authorize the submission
of tenders by any other means making it possible to ensure:

- that each tender contains all the information necessary for its evaluation,

- that the confidentiality of tenders is maintained pending their evaluation,

- that, where necessary for reasons of legal proof, such tenders are confirmed as soon as possible in
writing or by dispatch of a certified copy,

- that tenders are opened after the time-limit for their submission has expired.`

8. Article 30 (1) shall be replaced by the following:

'1. Contracting entities which so wish may establish and operate a system of qualification of suppliers,
contractors or service providers.

Entities establishing or operating a qualification system shall ensure that suppliers, contractors and service
providers may apply for qualification at any time.`

9. Article 35 (1) shall be replaced by the following:

'1. Article 34 (1) shall not apply where a Member State bases the award of contracts on other criteria,
within the framework of rules in force at the time of adoption of this Directive, which are intended to
give preference to certain tenderers, provided that the rules invoked are compatible with the Treaty.`

10. Article 38 shall be repealed.

11. Article 41 shall be replaced by the following:

'Article 41

1. Contracting entities shall keep appropriate information on each contract which shall be sufficient
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to permit them at a later date to justify decisions taken in connection with:

(a) the qualification and selection of contractors, suppliers or service providers and award of contracts;

(b) recourse to derogations from the use of European specifications in accordance with Article 18 (6);

(c) use of procedures without prior call for competition in accordance with Article 20 (2);

(d) non-application of Titles II, III and IV in accordance with the derogations provided for in Title I.

2. The information shall be kept for at least four years from the date of award of the contract so that the
contracting entity will be able, during that period, to supply the necessary information to the Commission
if the latter so requests.

3. Entities carrying out one of the activities mentioned in Annexes I, II, VII, VIII and IX shall inform
participating suppliers, contractors or service providers of decisions on contract awards promptly and, on
request, in writing.

4. The contracting entities carrying out one of the activities mentioned in Annexes I, II, VII, VIII and IX
shall, promptly after the date on which a written request is received, inform any eliminated candidate or
tenderer of the reasons for rejection of his application or his tender and any tenderer who has made an
admissible tender of the characteristics and relative advantages of the tender selected as well as the name
of the successful tenderer.

However, contracting entities may decide that certain information on the contract award, referred to in the
first subparagraph of this paragraph, be withheld where release of such information would impede law
enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial
interests of particular enterprises, public or private, or might prejudice fair competition between suppliers,
contractors or service providers.`

12. The following paragraphs shall be inserted in Article 42:

'1a. With respect to the activities to which Annexes I, II, VII, VIII and IX refer, Member States shall, in
accordance with the arrangements to be laid down pursuant to the procedure provided for in Article 40 (4)
to (8), ensure that, by 31 October 1997 at the latest for the preceding year and thereafter by 31 October
of every year, the Commission receives a statistical report on the contracts awarded. This report shall
contain the information necessary to verify the proper application of the Agreement.

The information required under this paragraph shall not include information concerning contracts for the
services listed in category 8 of Annex XVI A, telecommunications services listed in category 5, the CPC
reference numbers of which are 7524, 7525 and 7526, or the services listed in Annex XVI B.`

13. The following Article shall be inserted:

'Article 42a

For the purposes of the award of contracts by the contracting entities, Member States shall apply in their
relations conditions as favourable as those which they grant to third countries in implementation of the
Agreement. The Member States shall to this end consult each other within the Advisory Committee for
Public Contracts on the measures to be taken pursuant to the Agreement.`
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14. Annexes XII, XIII, XIV and XV shall be replaced by the corresponding texts appearing in the Annex
to this Directive.

Article 2

1. Member States shall bring into force the laws, regulations and administrative provisions necessary to
comply with this Directive by. . . (6*). They shall forthwith inform the Commission thereof.

2. However, the Hellenic Republic and the Portuguese Republic may provide that the measures referred to
in paragraph 1 shall apply not later than ... (7**).

3. When Member States adopt the measures referred to in paragraph 1, they shall contain a reference to
this Directive or be accompanied by such reference on the occasion of their official publication. The
methods of making such a reference shall be laid down by the Member States.

4. Member States shall communicate to the Commission the main provisions of national law which they
adopt in the field covered by this Directive together with a correlation table between this Directive and the
national measures adopted.

Article 3

This Directive is addressed to the Member States.

Done at Brussels,....

For the European Parliament

The President

For the Council

The President

(1) OJ No C 138, 3. 6. 1995, p. 49.

(2) OJ No C 256, 2. 10. 1995, p. 4 and OJ No C 212, 22. 7. 1996, p. 13.

(3) Opinion of the European Parliament of 22 October 1996 (not yet published in the Official Journal),
Council common position of 20 December 1996 (not yet published in the Official Journal) and Decision
of the European Parliament of... (not yet published in the Official Journal).

(4) OJ No L 336, 23. 12. 1994, p. 1.

(5) OJ No L 199, 9. 8. 1993, p. 84. Directive as last amended by the 1994 Act of Accession.

(6*) Twelve months after the date of its adoption.

(7**) Twenty-four months after the date of adoption of this Directive.

ANNEX
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'ANNEX XII

A. OPEN PROCEDURES

1. Name, address, telegraphic address, telephone number, telex and fax number of the contracting entity.

2. Nature of the contract (supplies, works or services; where appropriate, state if it is a framework
agreement).

Category of service within the meaning of Annex XVI A or Annex XVI B and description (CPC
classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or any
combination of these.

3. Place of delivery, site or place of performance of service.

4. For supplies and works:

(a) nature and quantity of the goods to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurring
contracts, also, if possible, an estimate of the timing of the subsequent calls for competition for the
goods to be procured or the nature and extent of the services to be provided and general nature of the
work.

(b) Indication of whether suppliers can tender for some and/or all of the goods required. If, for works
contracts, the work or the contract is subdivided into several lots, the order of magnitude of the
different lots and the possibility of tendering for one, for several or for all of the lots.

(c) For works contracts: information concerning the purpose of the work or the contract where the latter
also involves the drawing-up of projects.

5. For services:

(a) nature and quantity of the services to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurring
contracts, also, if possible, an estimate of the timing of the subsequent calls for competition for the
services to be procured.

(b) Indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession.

(c) Reference of the law, regulation or administrative provision.

(d) Indication whether legal persons should indicate the names and professional qualifications of the staff to
be responsible for the execution of the services.

(e) Indication whether suppliers can tender for a part of the services concerned.

6. Authorization to submit variants.

7. Derogation from the use of European specifications, in accordance with Article 18 (6).

8. Time limits for delivery or completion or duration of service contract and, as far as possible, the
starting date.
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9. (a) Address from which the contract documents and additional documents may be requested.

(b) Where appropriate, the amount and terms of payment of the sum to be paid to obtain such documents.

10. (a) Final date for receipt of tenders.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

11. (a) Where appropriate, the persons authorized to be present at the opening of tenders.

(b) Date, time and place of such opening.

12. Where appropriate, any deposits and guarantees required.

13. Main terms concerning financing and payment and/or references to the relevant provisions.

14. Where appropriate, the legal form to be taken by the grouping of suppliers, contractors or service
providers to whom the contract is awarded.

15. Minimum economic and technical conditions required of the supplier, contractor or provider to whom
the contract is awarded.

16. Period during which the tenderer is bound to keep open his tender.

17. Criteria for the award of the contract. Criteria other than that of the lowest price shall be mentioned
where they do not appear in the contract documents.

18. Other information.

19. Where appropriate, the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

20. Date of dispatch of the notice by the contracting entity.

21. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by that Office).

B. RESTRICTED PROCEDURES

1. Name, address, telegraphic address, telephone number, telex and fax number of the contracting entity.

2. Nature of the contract (supplies, works or services; where appropriate, state if it is a framework
agreement).

Category of service within the meaning of Annex XVI A or Annex XVI B and description (CPC
classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or any
combination of these.

3. Place of delivery, site or place of performance of service.

4. For supplies and works:

(a) nature and quantity of the goods to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurring
contracts, also, if possible, an estimate of the timing of the subsequent calls for competition for the
goods to be procured or the nature and extent of the services to be provided and general nature of the
work.

© An extract from a JUSTIS database



B11>51997AG0409(02)
Official Journal C 111 , 09/04/1997 p. 0065 11

(b) Indication of whether suppliers can tender for some and/or all of the goods required.

If, for works contracts, the work or the contract is subdivided into several lots, the order of magnitude of
the different lots and possibility of tendering for one, for several or for all of the lots.

(c) For works contracts: information concerning the purpose of the work or the contract where the latter
also involves the drawing-up of projects.

5. For services:

(a) nature and quantity of the services to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurring
contracts, also, if possible, an estimate of the timing of the subsequent calls for competition for the
services to be procured.

(b) Indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession.

(c) Reference of the law, regulation or administrative provision.

(d) Indication whether legal persons should indicate the names and professional qualifications of the staff to
be responsible for the execution of the services.

(e) Indication whether suppliers can tender for a part of the services concerned.

6. Authorization to submit variants.

7. Derogation from the use of European specifications, in accordance with Article 18 (6).

8. Time limits for delivery or completion or duration of service contract and, as far as possible, for
starting.

9. Where appropriate, the legal form to be taken by the grouping of suppliers, contractors or providers to
whom the contract is awarded.

10. (a) Final date for receipt of requests to participate.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

11. Final date for dispatch of invitations to tender.

12. Where appropriate, any deposits and guarantees required.

13. Main terms concerning financing and payment and/or references to the texts in which these are
contained.

14. Information concerning the supplier's, contractor's or provider's position and minimum economic and
technical conditions required of him.

15. Criteria for the award of the contract where they are not mentioned in the invitation to tender.

16. Other information.

17. Where appropriate, the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

18. Date of dispatch of the notice by the contracting entities.

19. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by that Office).
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C. NEGOTIATED PROCEDURES

1. Name, address, telegraphic address, telephone number, telex and fax number of the contracting entity.

2. Nature of the contract (supplies, works or services; where appropriate, state if it is a framework
agreement).

Category of service within the meaning of Annex XVI A or XVI B and description (CPC classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or any
combination of these.

3. Place of delivery, site or place of performance of service.

4. For supplies and works:

(a) nature and quantity of the goods to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurring
contracts, also, if possible, an estimate of the timing of the subsequent calls for competition for the
goods to be procured or the nature and extent of the services to be provided and general nature of the
work.

(b) Indication of whether suppliers can tender for some and/or all of the goods required.

If, for works contracts, the work or the contract is subdivided into several lots, the order of size of the
different lots and the possibility of tendering for one, for several or for all of the lots.

(c) For works contracts: information concerning the purpose of the work or the contract where the latter
also involves the drawing-up of projects.

5. For services:

(a) nature and quantity of the services to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurring
contracts, also, if possible, an estimate of the timing of the subsequent calls for competition for the
services to be procured.

(b) Indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession.

(c) Reference of the law, regulation or administrative provision.

(d) Indication whether legal persons should indicate the names and professional qualifications of the staff to
be responsible for the execution of the services.

(e) Indication whether suppliers can tender for a part of the services concerned.

6. Authorization to submit variants.

7. Derogation from the use of European specifications, in accordance with Article 18 (6).

8. Time limits for delivery or completion or duration of service contract and, as far as possible, for
starting.

9. Where appropriate, the legal form to be taken by the grouping of suppliers, contractors or providers to
whom the contract is awarded.

10. (a) Final date for receipt of requests to participate.

(b) Address to which they must be sent.
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(c) Language or languages in which they must be drawn up.

11. Where appropriate, any deposits and guarantees required.

12. Main terms concerning financing and payment and/or references to the texts in which these are
contained.

13. Information concerning the supplier's, contractor's or service provider's position and minimum economic
and technical conditions required of him.

14. Criteria for the award of the contract where they are not mentioned in the invitation to tender or the
contract documents.

15. Where appropriate, the names and addresses of suppliers, contractors or service providers already
selected by the contracting entity.

16. Where applicable, date(s) of previous publications in the Official Journal of the European
Communities.

17. Other information.

18. Where appropriate, the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

19. Date of dispatch of the notice by the contracting entity.

20. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by that Office).

ANNEX XIII

NOTICE ON THE EXISTENCE OF A QUALIFICATION SYSTEM

1. Name, address, telegraphic address, telephone number, telex and fax number of the contracting entity.

2. Purpose of the qualification system (description of the goods, services or works or categories thereof to
be procured through the system).

3. Conditions to be fulfilled by suppliers, contractors and service providers in view of their qualification
pursuant to the system and the methods according to which each of those conditions will be verified.
Where the description of such conditions and verification methods is voluminous and based on documents
available to interested suppliers, contractors and service providers, a summary of the main conditions and
methods and a reference to those documents shall be sufficient.

4. Period of validity of the qualification system and the formalities for its renewal.

5. Reference to the fact that the notice acts as the call for competition.

6. Address where further information and documentation concerning the qualification system can be
obtained (if different from the address mentioned unter 1).

7. Any other relevant information.

ANNEX XIV
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PERIODIC INFORMATION NOTICE

I. HEADINGS TO BE COMPLETED IN ANY CASE

1. Name, address, telegraphic address, telephone number, telex and fax number of the contracting entity or
the service from which additional information may be obtained.

2. (a) For supply contracts: nature and quantity or value of the services or products to be supplied.

(b) For works contracts: nature and extent of the services to be provided, the general characteristics of the
work or of the lots by reference to the work.

(c) For service contracts: intended total procurement in each of the service categories listed in Annex XVI
A.

3. Date of dispatch of the notice by the contracting entity.

4. Date of receipt of the notice by the Office for Official Publications of the European Communities (to be
supplied by that Office).

5. Any other relevant information.

II. INFORMATION WHICH MUST BE SUPPLIED WHERE THE NOTICE IS USED AS A MEANS OF
CALLING FOR COMPETITION OR PERMITS REDUCTION OF THE DEADLINES FOR THE
RECEIPT OF CANDIDATURES OR TENDERS

6. A reference to the fact that interested suppliers must advise the entity of their interest in the contract or
contracts.

7. Deadline for the receipt of applications for an invitation to tender.

III. INFORMATION TO BE SUPPLIED, IN SO FAR AS SUCH INFORMATION IS AVAILABLE,
WHERE THE NOTICE IS USED AS A MEANS OF CALLING FOR COMPETITION OR PERMITS
REDUCTION OF THE DEADLINES FOR THE RECEIPT OF CANDIDATURES OR TENDERS

8. Nature and quantity of the goods to be supplied or general nature of the work or category of service
within the meaning of Annex XVI A and description (CPC classification), stating if framework
agreement(s) are envisaged, including any options for further procurement and an estimate of the timing
when such options may be exercised. In the case of recurring contracts, also, an estimate of the timing of
the subsequent calls for competition.

9. State whether tenders are requested for purchase, lease, rental or hire-purchase or any combination of
these.

10. Time limits for delivery or completion or duration of service contract and, as far as possible, for
starting.

11. Address to which interested undertakings should send their expressions of interest in writing.

Final date for receipt of expressions of interest.

Language or languages authorized for the presentation of candidatures or tenders.

12. Economic and technical conditions, and financial and technical guarantees required of suppliers.

13. (a) Provisional date, if known, for commencing the procedures for awarding the contract or contracts.

(b) Type of award procedure (restricted or negotiated).

(c) The amount of and payment details for any sum to be paid to obtain documents concerning the
consultation.
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ANNEX XV

NOTICE ON THE CONTRACTS AWARDED

I. INFORMATION OR PUBLICATION IN THE OFFICIAL JOURNAL OF THE EUROPEAN
COMMUNITIES (*)

1. Name and address of the contracting entity.

2. Nature of the contract (supplies, works or services; where appropriate state if it is a framework
agreement).

3. At least a summary indication of the nature and quantity of the products, works or services provided.

4. (a) Form of the call for competition (notice on the existence of a qualification procedure; periodic
information notice; call for tenders).

(b) Reference of publication of the notice in the Official Journal of the European Communities.

(c) In the case of contracts awarded without a prior call for competition, indication of the relevant
provision of Article 20 (2), or Article 16.

5. Award procedure (open, restricted or negotiated).

6. Number of tenders received.

7. Date of award of the contract.

8. Price paid for bargain purchases pursuant to Article 20 (2) (j).

9. Name and address of supplier(s), contractor(s) or service provider(s).

10. State, where appropriate, whether the contract has been, or may be, subcontracted.

11. Price paid or the prices of the highest and lowest offers taken into account in the award of the
contract.

12. Optional information:

- value and share of the contract which may be subcontracted to third parties;

- award criteria.

II. INFORMATION NOT INTENDED FOR PUBLICATION

13. Number of contracts awarded (where an award has been split between more than one supplier).

14. Value of each contract awarded.

15. Country of origin of the product or service (Community origin or non-Community origin; if the latter,
broken down by third country).

16. Was recourse made to the exceptions to the use of European specifications provided for pursuant to
Article 18 (6). If so, which?

17. Which award criteria were used (most economically advantageous; lowest price; criteria permitted
pursuant to Article 35)?

(*) Information in headings 6, 9 and 11 is deemed information not intended for publication where the
awarding entity considers that publication thereof might be detrimental to a sensitive commercial
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interest.

18. Was the contract awarded to a bidder who submitted a variant, in accordance with Article 34 (3)?

19. Were any tenders excluded on the grounds that they were abnormally low, in accordance with Article
34 (5)?

20. Date of transmission of the notice by the contracting entity.

21. In the case of contracts for services listed in Annex XVI B, agreement by the contracting entity to
publication of the notice (Article 24 (3)).`

STATEMENT OF THE COUNCIL'S REASONS

I. INTRODUCTION

On 27 April 1995 the Commission submitted a proposal for a Directive based on Article 57 (2), Article 66
and Article 100a of the EC Treaty amending Directive 93/38/EEC coordinating the procurement procedures
of entities operating in the water, energy, transport and telecommunications sectors.

The Economic and Social Committee delivered its opinion on 5 July 1995. The European Parliament
delivered its opinion on 22 October 1995. That opinion rejected the Commission proposal.

Further to the opinion the Commission submitted an amended proposal in a letter dated 25 November
1996.

II. COMMON POSITION

In its opinion on first reading of the proposal the European Parliament proposed no amendments but asked
the Commission to withdraw its proposal and replace it with a new proposal designed to transpose the
Agreement by means of a specific (additional) Directive.

The Commission did not agree to the idea of a separate Directive and submitted its amended proposal.
The Council considered the Commission's approach to be the most appropriate since the preparation of a
separate Directive would lead to a considerable delay in the adoption of the amendments needed to comply
with the Agreement and would run counter to the general aim of improving and simplifying legislative
texts.

The Council therefore adopted its common position on the amended Commission proposal pursuant to
Article 189b of the Treaty on 20 December 1996.

III. OBJECTIVE

The objective of the Directive is to amend Directive 93/38/EEC to take account of the provisions of the
Agreement on government procurement (hereinafter 'the Agreement`) contained in Annex 4 to the
Agreement establishing the World Trade Organization. It should be noted that the Agreement entered into
force on 1 January 1996.

In general the Council endeavoured to restrict amendments to the Directive to those strictly necessary for
compliance with the Agreement. It should be borne in mind that the Agreement is not directly applicable
within the Community and that it is therefore necessary to transpose its provisions. In similar vein, the
Council made a distinction between the activities covered by the Agreement and those which, while
subject to the Directive, are not covered by the Agreement. However, the Council was keen to ensure that
the amendments made to Directive 93/38/EEC did not affect the equal treatment of contracting entities in
the public and private sectors.

IV. ANALYSIS OF THE COMMON POSITION
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1. Recitals

The Council considered it useful to amend the first recital to make it clear that the Agreement was not
directly applicable within the Community.

A new third recital was included by the Council to emphasize that the contracting entities which complied
with Directive 93/38/EEC, as amended by this Directive, were in conformity with the Agreement.

The fourth recital was amended by adding some clarification designed to draw attention to cases that did
not fall within the scope of the Agreement but did fall within that of Directive 93/38/EEC.

The Council made slight adjustments to the texts of recitals 9 and 10 to make them clearer without
changing the substance in any way.

The 12th recital was amended to take account of the fact that, further to the amended proposal, the
Council introduced certain distinctions between the sectors subject to the Agreement and those excluded
from the Agreement but subject to the Directive.

A new 13th recital was included further to the Commission's amended proposal, replacing the proposed
amendment to Article 18 to add a new paragraph containing Article VI (4) of the Agreement in order to
prevent contracting entities from accepting technical assistance where this would have the effect of
precluding competition. It was not necessary to include Article VI (4) in the Directives as it was implicit
in the principles of Community law on public contracts. It was therefore sufficient to refer to those
principles in the recitals.

The 14th recital was amended by deleting the reference to the Kingdom of Spain since that Member State
had waived the additional period for implementing the Directive on its territory.

2. Scope (Article 1 of this Directive and Article 14 (1) and (2), Article 22 (1) (b) and Article 23 (1) and
(2) of Directive 93/38/EEC)

The Council deemed it appropriate to amend Article 1 in accordance with the Commission's amended
proposal. This Article, which introduces the amendments made to Directive 93/38/EEC, was amended in
line with the fourth recital to draw attention to contracts not falling within the scope of the Agreement.
Both the recital and Article 1 were intended as clear signals to third countries that contracting entities
were under no obligation to extend the advantages of the Directive to tenderers from third countries in
respect of contracts not covered by the Agreement.

In Article 14 (1) and (2) differentiated thresholds have been laid down for contracts covered by the
Agreement (expressed in SDRs) and contracts not covered by the Agreement (expressed in ecus). The
thresholds laid down in Article 13 for competitions and in Article 22 (1) (b) for the publication of
periodic indicative notices in respect of works contracts were amended in parallel with those in Article 14.

3. Technical specifications (new Article 18 (2) of Directive 93/38/EEC)

The Council followed the Commission's amended proposal in considering it unnecessary to incorporate the
proposed amendment on technical specifications in order to comply with Article VI (4) of the Agreement
for the reasons regarding the 13th recital set out in part 1 above.

4. Information to be supplied where periodic indicative notices are used as a means of creating
competition (Article 21 (2) (c) of Directive 93/38/EEC)

The Council deemed it necessary to amend this provision in accordance with the Commission's amended
proposal. Article 21 (2) (c) was aligned on the text of Article IX (4) and (6) of the Agreement. The
current text of Directive 93/38/EEC referred to 'detailed information on the contract concerned`
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while the text of the Agreement lists the detailed information to be supplied in periodic indicative notices
without however changing the essence of the provision in Directive 93/38/EEC. The amended text applies
to all contracts covered by the Directive, whether or not subject to the Agreement.

5. Confidentiality of some of the information on the award of contracts (Article 24 (2))

The Council deemed it helpful to include the concept of price in the commercially sensitive information to
be protected by the Commission (Annex XV, point 11).

6. Time limits for the receipt of tenders (Article 26 (1) and (2) of Directive 93/38/EEC)

The Council followed the amended proposal in easing the time limits for the receipt of tenders in cases
where a periodic indicative notice has been published earlier. Moreover, the time limits have been
amended very slightly in order to be calculated as from the date of dispatch of the notice and not that of
publication, which is a date over which the contracting authority has no control.

7. Transmission of requests for participation and tenders (Article 28 (5) and (6) of Directive 93/38/EEC)

With regard to paragraph 5 on the transmission of requests for participation the Council wanted, as in the
Commission's amended proposal, to allow Member States to decide whether confirmation by letter of
requests made by electronic means was necessary. The Council simplified the provision on tenders in
paragraph 6 in accordance with the Commission's amended proposal to enable Member States to authorize
the submission of tenders by means which might prove more appropriate in the light of technical progress
in the transmission of documents. However, guarantees as to the content, confidentiality, proof and opening
of the tender are required.

In addition, the Council deemed it appropriate to accompany the provision by a statement pointing out
that, when tenders are submitted, the confidentiality of the data which they contained must clearly be
guaranteed up to the date set for the opening of tenders. That guarantee clearly exists when tenders are
submitted in writing directly or by mail and the same applies in the case of tenders presented on computer
diskette or on any other medium and submitted under cover directly or by mail. The statement also points
out that it is technically possible to ensure at least an equivalent level of confidentiality using electronic
means, in particular electronic mail, for the submission of tenders, but that tenders submitted by telephone
are not permitted.

8. Information to be forwarded to eliminated candidates and tenderers (Article 41 of Directive 93/38/EEC)

The Council followed the Commission's amended proposal in considering it useful, firstly, to amend the
general structure of the Article to make it easier to read and, secondly, to restrict the obligation to supply
information to eliminated candidates and tenderers on the contracting entities operating in the sectors
covered by the Agreement.

9. Statistical requirements (Article 42 of Directive 93/38/EEC)

The Council deemed it appropriate to amend this provision by no longer detailing all the information to be
contained in annual statistics but leaving it to the Commission, in consultation with the Advisory
Committee for Public Contracts, to determine the content of the statistics.

Public service contracts not covered by the Agreement are exempted from the obligation to keep statistics
and have been enumerated in an exhaustive list.

10. Entry into force (Article 2 of this Directive)

The Council considered it useful to set the date of entry into force at 12 months after the date of adoption
of the Directive.
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11. Annexes XII to XV (model notices of contracts)

The Council introduced a few minor or purely drafting amendments merely to simplify the notices or to
bring them into line with the amendments made to the Articles.

V. CONCLUSION

The amendments made by the Council followed very closely the Commission's amended proposal and are
intended mainly to incorporate only the amendments needed to comply with the Agreement, while giving a
signal to third countries that the Community is very clearly aware of its obligations pursuant to the
Agreement and of the limits of those obligations.
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Proposal for a EUROPEAN PARLIAMENT AND COUNCIL DIRECTIVE amending Directive
93/38/EEC coordinating the procurement procedures of entities operating in the water, energy,

transport and telecommunications sectors
/* COM/95/107FINAL - COD 95/0080 */

Proposal for a European Parliament and Council Directive amending Directive 93/38/EEC coordinating the
procurement procedures of entities operating in the water, energy, transport and telecommunications
sectors 95/C 138/02) (Text with EEA relevance) COM(95) 107 final - 95/0080(COD)

(Submitted by the Commission on 27 April 1995) THE EUROPEAN PARLIAMENT AND THE
COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community and in particular the last sentence of
Articles 57 (2), 66 and 100a thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the Economic and Social Committee,

Acting in accordance with the procedure referred to in Article 189b of the Treaty,

1. Whereas by its Decision 94/800/EC concerning the conclusion on behalf of the European Community,
as regards matters within its competence, of the agreements reached in the Uruguay Round multilateral
negotiations (1986 to 1994) (1), the Council approved on behalf of the European Union inter alia the
Agreement on Government Procurement, hereinafter referred to as 'the Agreement`, the purpose of which
is to establish an international framework of balanced rights and obligations with respect to government
procurement with a view to achieving liberalization and expansion of world trade;

2. Whereas Directive 93/38/EEC coordinated the national procedures relating to the procurement
procedures of entities operating in the water, energy, transport and telecommunications sectors, in order to
introduce equal conditions of competition for such contracts in all the Member States;

3. Whereas, in view of the international rights and commitments devolving on the Union as a result of
the acceptance of the Agreement, the arrangements to be applied to tenderers and products from signatory
third countries are those defined by that Agreement;

4. Whereas, certain provisions of the Agreement introduce more favourable conditions for tenderers than
those laid down in Directive 93/38/EEC;

5. Whereas, when contracts are awarded by contracting entities within the meaning of the agreement, the
opportunities for access to public supplies, works and service contracts available under the Treaty to
undertakings and products from the Member States must be at least as favourable as the conditions of
access to public contracts within the Union accorded under the arrangements contained in the Agreement
to undertakings and products from third countries which are signatories to the Agreement;

6. Whereas it is therefore necessary to adapt and supplement the provisions of Directive 93/38/EEC;

7. Whereas the need to ensure a real opening-up of the market and a fair balance in the application of
procurement rules in these sectors continues to require that the entities to be covered must be identified on
a different basis than by reference to their legal status;

8. Whereas the extension of the benefits of the provisions of Council Directive 93/38/EEC to third
countries must be granted in such a way that equal treatment between private and public entities is
ensured;

9. Whereas it must be ensured that the rules in Member States governing the system of property
ownership shall not be prejudiced (Article 222 of the Treaty);
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10. Whereas the application of the Directive must be simplified and the equilibrium, which has been
reached in the current Community legislation in the field of public procurement in these sectors, must be
maintained;

11. Whereas it is therefore necessary to extend the applicability of the adaptations of the Directive to all
the contracting entities and sectors covered by Directive 93/38/EEC;

12. Whereas the opening-up of contracts in the sectors covered by this Directive might have an adverse
effect upon the economy of the Kingdom of Spain; whereas the economies of the Hellenic Republic and
the Portuguese Republic will have to sustain even greater efforts; whereas it is appropriate that these
Member States be granted adequate additional periods to implement this Directive,

HAS ADOPTED THIS DIRECTIVE:

Article 1

Council Directive 93/38/EEC is hereby amended as follows:

1. Article 14 (1), (2) and (3) are replaced by the following:

'1. This Directive shall apply to contracts awarded by entities carrying out an activity defined in Article
2 (2) (d), provided that the estimated value, net of VAT, is not less than:

(a) ECU 600 000 in the case of supply and service contracts;

(b) ECU 5 000 000 in the case of works contracts.

2. This Directive shall apply to contracts awarded by entities carrying out an activity defined in Article
2 (2) (a), (b) and (c) provided that the estimated value, net of VAT, is not less than:

(a) the equivalent in ecu of 400 000 SDR for supply and service contracts;

(b) the equivalent in ecu of 5 000 000 SDR for works contracts.

3. For the purposes of calculating the estimated amount of a service contract, the contracting entity shall
include the total remuneration of the service provider, taking account of the elements specified in
paragraphs 4 to 14`.

2. Article 14 (10) and (11) are replaced by the following:

'11. The basis for calculating the value of a works contract for the purposes of paragraphs 1 or 2 shall
be the total value of the work. 'Work` shall mean the result of building and civil engineering activities,
taken as a whole, which are intended to fulfil an economic and technical function by themselves. In
particular, where a supply, work or service is the subject of several lots, the value of each lot shall be
taken into account when assessing the value referred to in paragraphs 1 or 2. Where the aggregate value
of the lots equals or exceeds the value laid down in paragraphs 1 or 2, that paragraph shall apply to all
the lots. However, in the case of works contracts, contracting entities may derogate from paragraphs 1 or
2 in respect of lots the estimated value net of VAT for which is less than ECU 1 million, provided that
the aggregate value of those lots does not exceed 20 % of the overall value of the lots.

12. For the purposes of paragraphs 1 or 2, contracting entities shall include in the estimated value of a
works contract the value of any supplies or services necessary for the execution of the contracts which
they make available to the contractor.` 3. The current paragraphs 3 to 9,
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12 and 13 of Article 14 are renumbered as paragraphs 4 to 10, 13 and 14.

4. The following paragraphs are added to Article 14:

'15. The value in national currencies of the thresholds specified in paragraphs 1 and 2 shall, in principle,
be revised every two years with effect from the date provided for in Directive 93/36/EEC as far as the
thresholds for supply and service contracts are concerned and from the date provided for in Directive
93/37/EEC as far as the thresholds for works contracts are concerned. The calculation of such value shall
be based on the average daily values of those currencies expressed in ecus over the 24 months
terminating on the last day of August preceding the revision with effect from 1 January. The values shall
be published in the Official Journal of the European Communities at the beginning of November.

16. The thresholds of the GATT Agreement expressed in ecus shall in principle be revised every two
years with effect from 1 January 1996. The calculation of these values shall be based on the average
daily value of the ecu expressed in SDRs over the 24 months terminating on the last day of August
preceding the revision with effect from 1 January. These values shall be published as provided for in
paragraph 15.

17. The method of calculation laid down in paragraphs 15 or 16 shall be examined pursuant to the
provisions of Directive 93/36/EEC.` 5. The following paragraph 9 is added to Article 18:

'9. Contracting entities shall not seek or accept, in a manner which would have the effect of precluding
competition, advice which may be used in the preparation of specifications for a specific procurement
from anyone that may have a commercial interest in the procurement.` 6. Article 20 (2) (f) is replaced by
the following:

'(f) for additional works or services not included in the project initially awarded or in the contract first
concluded but which have, through unforeseen circumstances, become necessary for the execution of the
contract, on condition that the award is made to the contractor or service provider executing the original
contract:

- when such additional works or services cannot be technically or economically separated from the main
contract without great inconvenience to the contracting entities,

- or when such additional works or services, although separable from the execution of the original
contract, are strictly necessary to its later stages,

however, the aggregate value of contracts awarded for additional works or services may not exceed 50 %
of the amount of the main contract;` 7. Article 21 (2) (c) is replaced by the following:

'(c) contracting entities shall subsequently invite all candidates to confirm their interest on the basis of
detailed information on the contract concerned before beginning the selection of tenderers or participants
in negotiations. The information must be at least as detailed as that required in Annex XII B or Annex
XII C.` 8. Article 22 (1) (b) is replaced by the following:

'(b) in the case of works contracts, the essential characteristics of the works contracts which the
contracting entities intend to award, the estimated value of which is not less than:

- the threshold laid down in Article 14 (1) as regards contracts intended to be awarded by entities
carrying out an activity defined in Article 2 (2) (d), or - the threshold laid down in Article 14 (2) as
regards contracts intended to be awarded by contracting entities carrying out an activity defined in Article
2 (2) (a), (b) and (c).` 9. Article 22 (3) is replaced by the following:

'3. Where the notice is used as a means of calling for competition in accordance with Article 21 (1) (b),
it must have been published not more than 12 months prior to the date on which the invitation referred to
in Article 21 (2) (c) is sent. Moreover, the contracting entity shall meet
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the deadlines laid down in Article 26 (2) or (3).` 10. Article 23 (1) and (2) are replaced by the
following:

'1. This Article shall apply to design contests organized as part of a procedure leading to the award of a
service contract the estimated value net of VAT for which is not less than:

- the value referred to in Article 14 (1) as regards entities carrying out an activity defined in Article 2
(2) (d), or - the value referred to in Article 14 (2) as regards contracting entities carrying out an activity
defined in Article 2 (2) (a), (b) and (c).

2. This Article shall apply to all design contests where the total amount of contest prizes and payments
to participants is not less than the threshold laid down in Article 14 (2) for design contests organized by
entities exercising an activity referred to in Article 2 (2) (a), (b) and (c) and ECU 600 000 for design
contests organized by entities exercising an activity referred to in Article 2 (2) (d).` 11. Article 26 (1) is
replaced by the following:

'1. In open procedures the time limit for the receipt of tenders shall be fixed by contracting entities at
not less than 52 days from the date of dispatch of the notice. This time limit may be shortened to 36
days where contracting entities have published a notice in accordance with Article 22 (2), provided that,
in addition to the information required in Part I of Annex XIV, this notice contains at least as much of
the information required in notices established in conformity to Annex XII A as is available at the time
of publication of the notice referred to in Article 22 (1). This notice must furthermore have been
published not less than 40 days and not more than 12 months before the publication of the notice
provided for in Article 21 (1).` 12. Article 26 (2) is replaced by the following:

'2. In restricted procedures and in negotiated procedures with a prior call for competition, the time limit
for receipt of requests to participate, in response to a notice published in accordance with Article 21 (1)
(a) or in response to an invitation from a contracting entity in accordance with Article 21 (2) (c), shall,
as a general rule, be at least 37 days from the date of dispatch of the notice or invitation and shall in
any case not be less than the time limit for publication laid down in Article 25 (3), plus 10 days.

3. In restricted procedures and in negotiated procedures with a prior call for competition, the time limit
for receipt of tenders shall be not less than 40 days from the date of the invitation to tender. However,
this time limit may:

(a) be shortened to 24 days as a general rule and in any case not less than 10 days where contracting
entities have published a notice in accordance with Article 22 (1), provided that, in addition to the
information required in Part I of Annex XIV, this notice contains at least as much of the information
required in notices established in conformity to Annex XII B or C as is available at the time of
publication of the notice referred to in Article 22 (1). This notice must furthermore have been
published not less than 40 days and not more than 12 months before the publication of the notice
provided for in Article 21 (1); or (b) be fixed by mutual agreement between the contracting entity and
the selected candidates, provided that all tenderers are given equal time to prepare and submit tenders.
Where it is not possible to reach agreement on the time limit for the receipt of tenders, the contracting
entity shall fix a time limit which shall, as a general rule, be at least 24 days and shall in any case
not be less than 10 days from the date of the invitation to tender; the time allowed shall be
sufficiently long to take account in particular of the factors mentioned in Article 28 (3).` 13. Article 28
(5) is replaced by the following:

'5. Requests for participation in contracts and invitations to tender must be made by the most rapid
means of communication possible. When requests to participate are made by telegram, telex,
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telephone or any electronic means, they must, except when transmitted by electronic mail, be confirmed
by letter dispatched before the expiry of the time limit referred to in Article 26 (2).` 14. The following
paragraph 6 is added to Article 28:

'6. Tenders shall normally be submitted in writing directly or by mail. Where tenders by telex, telegram,
telecopy or any electronic means are permitted, the tender made thereby must include all the information
necessary for the evaluation of the tender; in open or restricted procedures, this information must in
particular include the definitive price proposed by the tenderer and a statement that the tenderer agrees to
all terms, conditions and provisions of the invitation to tender. Where tenders are submitted by such
means, they must, except when transmitted by electronic mail, be confirmed by letter dispatched before
the expiry of the time limits referred to in Article 26 (1) or Article 26 (3). Tenders presented by
telephone shall not be permitted.` 15. Article 30 (1) is replaced by the following:

'1. Contracting entities which so wish may establish and operate a system of qualification of suppliers,
contractors or service providers. Contracting entities establishing or operating a qualification system shall
ensure that suppliers, contractors and service providers may apply for qualification at any time.` 16.
Article 35 (1) is replaced by the following:

'1. Article 34 (1) shall not apply where a Member State bases the award of contracts on other criteria,
within the framework of rules in force at the time of adoption of this Directive, the aim of which is to
give preference to certain tenderers, provided that the rules invoked are compatible with the Treaty.` 17.
Article 28 is deleted.

18. Article 41 is replaced by the following:

'Article 41 1. The contracting entity shall, within 15 days of the date on which the request is received,
inform any eliminated candidate or tenderer who so requests in writing of the reasons for rejection of his
application or his tender, and, in the case of a tender, of the characteristics and relevant advantages of the
tender selected as well as the name of the successful tenderer.

However, contracting entities may decide that certain information on the contract award, referred to in the
first subparagraph of this paragraph, be withheld where release of such information would impede law
enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial
interest of particular enterprises, public or private, or might prejudice fair competition between suppliers,
contractors or service providers.

2. The contracting authority shall inform candidates or tenderers who so request in writing of the
grounds on which it decided not to award a contract in respect of which a prior call for competition was
made, or to recommence the procedure. It shall also inform the Office for Official Publications of the
European Communities of that decision.

3. Contracting entities shall keep appropriate information on each contract which shall be sufficient to
permit them at a later date to justify decisions taken in connection with:

(a) the qualification and selection of contractors, suppliers or service providers and award of contracts;

(b) recourse to derogations from the use of European specifications in accordance with Article 18 (6);

(c) use of procedures without prior call for competition in accordance with Article 20 (2);

(d) non-application of Titles II, III and IV in accordance with the derogations provided for in Title I.

4. The information shall be kept for at least four years from the date of award of the contract
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so that the contracting entity will be able, during that period, to provide the necessary information to the
Commission if the latter so requests`.

19. The following paragraph is inserted in Article 42:

'2. With respect to the activities to which Annexes, I, II, VII, VIII and IX refer, Member States shall, in
accordance with the arrangements to be laid down under the procedure provided for in Article 40 (4) to
(8), ensure that, by 31 October 1997 at the latest for the preceding year and thereafter by 31 October of
every year, the Commission receives a statistical report. This report shall contain the following
information:

(a) statistics on estimated value of contracts awarded above the threshold values provided for in Article 14
(2), broken down by category of activity and categories of works, products and services;

(b) statistics on the total value of contracts awarded above the threshold values provided for in Article 14
(2), broken down by category of activity, under each of the cases of Article 20 (2);

(c) statistics, broken down by category of activity, on the total value of contracts awarded under
derogations to the GPA; and (d) other information, to be determined pursuant to the procedure provided
for in Article 40 (4) to (8), which is necessary to satisfy the obligations under the GPA regarding
statistical reports, in particular as regards statistics on the country of origin of products and services.

The statistical information required under this provision shall not include information concerning contracts
having as their object services listed in category 8 of Annex XVI A or in Annex XVI B.

20. The current paragraph 2 of Article 42 is renumbered as paragraph 3.

21. The following Article 42a is inserted, reading as follows:

'Article 42a For the purposes of the award of contracts by the contracting entities, Member States shall
apply in their relations conditions as favourable as those which they grant to third countries in
implementation of the GATT Agreement. The Member States shall to this end consult each other within
the Advisory Committee for Public Contracts on the measure to be taken pursuant to the Agreement.` 22.
Annexes XII, XIII, XIV and XV to Directive 93/38/EEC are replaced by the Annex to this Directive.

Article 2

1. Member States shall adopt the measures necessary to comply with the provisions of this Directive and
shall apply them by 1 January 1996. They shall forthwith inform the Commission thereof.

2. Nevertheless, the Kingdom of Spain may provide that the measures referred to in paragraph 1 shall
apply from 1 January 1997 only and the Hellenic Republic and the Portuguese Republic may provide that
the measures referred to in paragraph 1 shall apply from 1 January 1998 only.

Article 3

When Member States adopt the provisions referred to in Article 2, they shall contain a reference to this
Directive or be accompanied by such reference on the occasion of their official publication.
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The methods of making such a reference shall be laid down by the Member States.

Article 4

Member States shall communicate to the Commission the main provisions of national law, whether laws,
regulations or administrative provisions, which they adopt in the field covered by this Directive together
with a correlation table between this Directive and the national measures adopted.

Article 5

This Directive is addressed to the Member States.

(1) OJ No L 336, 23. 12. 1994, p. 1.

(2) OJ No L 199, 9. 8. 1993, p. 84.

ANNEX

'

ANNEX XII

A. OPEN PROCEDURES

1. Name, address, telephone number, telegraphic address, telex and telecopier number of the contracting
entity.

2. Nature of the contract (supply, works or service, where appropriate, state if it is a framework
agreement). Category of service within the sense of Annex XVI A or XVI B and description (CPC
classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or more
than one of these.

3. Place of delivery, site or place of performance of service.

4. For supplies and works:

(a) - nature and quantity of the goods to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, see Article 14 (8), also, if possible, an estimate of the timing of the subsequent calls for
competition for the goods to be procured, or - nature and extent of the services to be provided and
general nature of the work;

(b) indication of whether the suppliers can tender for some and/or all the goods required. If, for works
contracts, the work or the contract is subdivided into several lots, the order of size of the different lots
and the possibility of tendering for one, for several or for all the lots;
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(c) for works contracts:

information concerning the purpose of the work or the contract where the latter also involves the
drawing-up of projects.

5. For services:

(a) nature and quantity of the services to be supplied, including any options for further procurement and,
if possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, see Article 14 (8), also, if possible, an estimate of the timing of the subsequent calls for
competition for the services to be procured;

(b) indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession;

(c) reference of the law, regulation or administrative provision;

(d) indication whether legal persons should indicate the names and professional qualification of the staff to
be responsible for the execution of the services;

(e) indication whether suppliers can tender for a part of the services concerned.

6. Authorization to submit variants.

7. Derogation from the use of European specifications, in accordance with Article 18 (6).

8. Time limits for starting, delivery or completion or duration of service contract.

9. (a) Address from which the contract documents and additional documents may be requested.

(b) Where appropriate, the amount and terms of payment of the sum to be paid to obtain such documents.

10. (a) Final date for receipt of tenders.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

11. (a) Where appropriate, the persons authorized to be present at the opening of tenders.

(b) Date, hour and place of such opening.

12. Where appropriate, any deposits and guarantees required.

13. Main terms concerning financing and payment and/or references to the provisions in which they are
contained.

14. Where appropriate, the legal form to be taken by the grouping of suppliers, contractors or service
providers to whom the contract is awarded.

15. Minimum economic and technical conditions required of the supplier, contractor or provider to whom
the contract is awarded.

16. Period during which the tenderer is bound to keep open his tender.

17. Criteria for the award of the contract. Criteria other than that of the lowest price shall be mentioned
where they do not appear in the contract documents.

18. Other information.

19. Where appropriate the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

20. Date of dispatch of the notice by the contracting entities.
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21. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

B. RESTRICTED PROCEDURES

1. Name, address, telephone number, telegraphic address, telex and telecopier number of the contracting
entity.

2. Nature of the contract (supply, works or service, where appropriate, state if it is a framework
agreement). Category of service within the sense of Annex XVI A or XVI B and description (CPC
classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or more
than one of these.

3. Place of delivery, site or place of performance of service.

4. For supplies and works:

(a) - nature and quantity of the goods to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, see Article 14 (8), also, if possible, an estimate of the timing of the subsequent calls for
competition for the goods to be procured, or - nature and extent of the services to be provided and
general nature of the work;

(b) indication of whether the suppliers can tender for some and/or all the goods required. If, for works
contracts, the work or the contract is subdivided into several lots, the order of size of the different lots
and the possibility of tendering for one, for several or for all the lots;

(c) for works contracts:

information concerning the purpose of the work or the contract where the latter also involves the
drawing-up of projects.

5. For services:

(a) nature and quantity of the services to be supplied, including any options for further procurement and,
if possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, see Article 14 (8), also, if possible, an estimate of the timing of the subsequent calls for
competition for the services to be procured;

(b) indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession;

(c) reference of the law, regulation or administrative provision;

(d) indication whether legal persons should indicate the names and professional qualification of the staff to
be responsible for the execution of the services;

(e) indication whether suppliers can tender for a part of the services concerned.

6. Authorization to submit variants.

7. Derogation from the use of European specifications, in accordance with Article 18 (6).

8. Time limits for starting, delivery or completion or duration of service contract.

9. Where appropriate, the legal form to be taken by the grouping of suppliers, contractors or providers to
whom the contract is awarded.
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10. (a) Final date for receipt of requests to participate.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

11. Final date for dispatch of invitations to tender.

12. Where appropriate, any deposits and guarantees required.

13. Main terms concerning financing and payment and/or references to the texts in which these are
contained.

14. Information concerning the supplier's, contractor's or provider's position and minimum economic and
technical conditions required of him.

15. Criteria for the award of the contract where they are not mentioned in the invitation to tender.

16. Other information.

17. Where appropriate the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

18. Date of dispatch of the notice by the contacting entities.

19. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

C. NEGOTIATED PROCEDURES

1. Name, address, telephone number, telegraphic address, telex and telecopier number of the contracting
entity.

2. Nature of the contract (supply, works or service, where appropriate, state if it is a framework
agreement). Category of service within the sense of Annex XVI A or XVI B and description (CPC
classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or more
than one of these.

3. Place of delivery, site or place of performance of service.

4. For supplies and works:

(a) - nature and quantity of the goods to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, see Article 14 (8), also, if possible, an estimate of the timing of the subsequent calls for
competition for the goods to be procured, or - nature and extent of the services to be provided and
general nature of the work;

(b) indication of whether the suppliers can tender for some and/or all the goods required. If, for works
contracts, the work or the contract is subdivided into several lots, the order of size of the different lots
and the possibility of tendering for one, for several or for all the lots;

(c) for works contracts:

information concerning the purpose of the work or the contract where the latter also involves the
drawing-up of projects.

5. For services:
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(a) nature and quantity of the services to be supplied, including any options for further procurement and,
if possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, see Article 14 (8), also, if possible, an estimate of the timing of the subsequent calls for
competition for the services to be procured;

(b) indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession;

(c) reference of the law, regulation or administrative provision;

(d) indication whether legal persons should indicate the names and professional qualification of the staff to
be responsible for the execution of the services;

(e) indication whether suppliers can tender for a part of the services concerned.

6. Authorization to submit variants.

7. Derogation from the use of European specifications, in accordance with Article 18 (6).

8. Time limits for starting, delivery or completion or duration of service contract.

9. Where appropriate, the legal form to be taken by the grouping of suppliers, contractors or providers to
whom the contract is awarded.

10. (a) Final date for receipt of requests to participate.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

11. Where appropriate, any deposits and guarantees required.

12. Main terms concerning financing and payment and/or references to the texts in which these are
contained.

13. Information concerning the supplier's, contractor's or provider's position and minimum economic and
technical conditions required of him.

14. Criteria for the award of the contract where they are not mentioned in the invitation to tender (or the
contract documents).

15. Where appropriate, the names and addresses of suppliers, contractors or providers already selected by
the contracting entity.

16. Where applicable, date(s) of previous publications in the Official Journal of the European
Communities.

17. Other information.

18. Where appropriate, the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

19. Date of dispatch of the notice by the contracting entities.

20. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

ANNEX XIII
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NOTICE ON THE EXISTENCE OF A QUALIFICATION SYSTEM

I. NOTICES NOT USED AS A MEANS OF CALLING FOR COMPETITION

1. Name, address, telephone number, telegraphic address, telex and telecopier number of the contracting
entity.

2. Purpose of the qualification system (description of the goods, services or works or categories thereof to
be procured through the system).

3. Conditions to be fulfilled by suppliers, contractors and service providers in view of their qualification
pursuant to the system and the methods according to which each of those conditions will be verified.
Where the description of such conditions and verification methods is voluminous and based on documents
available to interested suppliers, contractors and service providers, a summary of the main conditions and
methods and a reference to those documents shall be sufficient.

4. Address where further information and documentation (e. g. the documents mentioned under point 3
concerning the qualification system can be obtained (if different from the address mentioned under point
1).

5. Period of validity of the qualification system and the formalities for its renewal.

6. (a) Estimated date of the commencement of the procedures of the award of the contract(s) (if known).

(b) Type of award procedure to be used (if known).

7. Date of dispatch of the notice by the contracting entities.

8. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

II. NOTICES USED AS A MEANS OF CALLING FOR COMPETITION

1. Name, address, telephone number, telegraphic address, telex and telecopier number of the contracting
entity.

2. Nature of the contract or contracts (supply, works or service, where appropriate, state if framework
agreement(s) are envisaged). Category of service within the sense of Annex XVI A or XVI B and
description (CPC classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or more
than one of these.

3. For supplies and works:

(a) - nature and quantity of the goods to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, see Article 14 (8), also, if possible, an estimate of the timing of the subsequent calls for
competition for the goods to be procured, or - nature and extent of the services to be provided and
general nature of the work;

b) indication of whether the suppliers can tender for some and/or all the goods required. If, for works
contracts, the work or the contract is subdivided into several lots, the order of size of the different lots
and the possibility of tendering for one, for several or for all the lots;

(c) for works contracts:

information concerning the purpose of the work or the contract where the latter also involves the
drawing-up of projects.
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4. For services:

(a) nature and quantity of the services to be supplied, including any options for further procurement and,
if possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, see Article 14 (8), also, if possible, an estimate of the timing of the subsequent calls for
competition for the services to be procured;

(b) indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession;

(c) reference of the law, regulation or administrative provision;

(d) indication whether legal persons should indicate the names and professional qualification of the staff to
be responsible for the execution of the services;

(e) indication whether suppliers can tender for a part of the services concerned;

5. Conditions to be fulfilled by suppliers, contractors and service providers in view of their qualification
pursuant to the system and the methods according to which each of those conditions will be verified.
Where the description of such conditions and verification methods is voluminous and based on documents
available to interested suppliers, contractors and service providers, a summary of the main conditions and
methods and a reference to those documents shall be sufficient.

6. Address where further information and documentation (e. g. the documents mentioned under point 5)
concerning the qualification system can be obtained (if different from the address mentioned under point
1).

7. Period of validity of the qualification system and the formalities for its renewal.

8. (a) Estimated date of the commencement of the selection of candidates regarding specific contract(s) (if
known).

(b) Type of award procedure to be used (if known).

9. Date of dispatch of the notice by the contracting entities.

10. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

ANNEX XIV

PERIODIC INFORMATION NOTICE

I. NOTICES NOT USED AS A MEANS OF CALLING FOR COMPETITION

A. For supply contracts 1. Name, address, telephone number, telegraphic address, telex and telecopier
number of the contracting entity or the service from which additional information may be obtained.

2. Nature and quantity or value of the services or products to be supplied.

3. (a) Estimated date of the commencement of the procedures of the award of the contract(s) (if known).

(b) Type of award procedure to be used.

4. Other information.

5. Date of dispatch of the notice by the contracting entities.
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6. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

B. For works contracts 1. Name, address, telegraphic address, telephone, telex and telecopier number of
the contracting entity.

2. (a) Site.

(b) Nature and extent of the services to be provided, the main characteristics of the work or of the lots by
reference to the work.

(c) An estimate of the cost of the service to be provided.

3. (a) Type of award procedure to be used.

(b) Date scheduled for initiating the award procedures in respect of the contract or contracts.

(c) Date scheduled for the start of the work.

(d) Planned timetable for completion of the work.

4. Terms of financing of the work and of price revision.

5. Other information.

6. Date of dispatch of the notice by the contracting entities.

7. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

C. For service contracts 1. Name, address, telephone number, telegraphic address, telex and telecopier
number of the contracting entity or the service from which additional information may be obtained.

2. Intended total procurement in each of the service categories listed in Annex XVI A.

3. (a) Estimated date of the commencement of the procedures of the award of the contract(s) (if known).

(b) Type of award procedure to be used.

4. Other information.

5. Date of dispatch of the notice by the contracting entities.

6. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

II. NOTICES USED AS A MEANS OF CALLING FOR COMPETITION

Contracting entities shall supply as much of the below information as is available, including in any case
the information requested under points 1, 2, 4 or 5 as appropriate, 10 and 11.

1. Name, address, telephone number, telegraphic address, telex and telecopier number of the contracting
entity.

2. Nature of the contract or contracts (supply, works or service, where appropriate, state if framework
agreement(s) are envisaged). Category of service within the sense of Annex XVI A or XVI B and
description (CPC classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or more
than one of these.

3. Place of delivery, site or place of performance of service.
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4. For supplies and works:

(a) - nature and quantity of the goods to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, see Article 14 (8), also, if possible, an estimate of the timing of the subsequent calls for
competition for the goods to be procured, or - nature and extent of the services to be provided and
general nature of the work;

(b) indication of whether the suppliers can tender for some and/or all the goods required. If, for works
contracts, the work or the contract is subdivided into several lots, the order of size of the different lots
and the possibility of tendering for one, for several or for all the lots;

(c) for works contracts:

information concerning the purpose of the work or the contract where the latter also involves the
drawing-up of projects.

5. For services:

(a) nature and quantity of the services to be supplied, including any options for further procurement and,
if possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, see Article 14 (8), also, if possible, an estimate of the timing of the subsequent calls for
competition for the services to be procured;

(b) indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession;

(c) reference of the law, regulation or administrative provision;

(d) indication whether legal persons should indicate the names and professional qualification of the staff to
be responsible for the execution of the services;

(e) indication whether suppliers can tender for a part of the services concerned.

6. Authorization to submit variants.

7. Derogation from the use of European specifications, in accordance with Article 18 (6).

8. Time limits for starting, delivery or completion or duration of service contract.

9. Where appropriate, the legal form to be taken by the grouping of suppliers, contractors or providers to
whom the contract is awarded.

10. The address to which interested undertakings must express their interest in writing. If different, also
the address from which documents relating to the contract may be requested.

11. Type of award procedure to be used (restricted or negotiated). No further notices calling for
competition will be published.

12. (a) Final date for receipt of requests to participate.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

13. Where appropriate, any deposits and guarantees required.

14. Main terms concerning financing and payment and/or references to the texts in which these are
contained.

15. Information concerning the supplier's, contractor's or provider's position and minimum economic
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and technical conditions required of him.

16. Criteria for the award of the contract where they are not mentioned in the invitation to tender.

17. Other information.

18. Where appropriate the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

19. Date of dispatch of the notice by the contracting entities.

20. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

ANNEX XV

NOTICE ON CONTRACTS AWARDED

I. Information for publication in the Official Journal of the European Communities

1. Name and address of the contracting entity.

2. Nature of the contract (supplies, works or services; where appropriate, state if it is a framework
agreement.

3. At least a summary indication of the nature and quantity of the products, works or services provided.

4. (a) Form of the call for competition (notice on the existence of a qualification procedure; periodic
information notice; call for tenders).

(b) Reference of publication of the notice in the Official Journal of the European Communities.

(c) In the case of contracts awarded without a prior call for competition, indication of the relevant
provision of Article 20 (2), or Article 16.

5. Award procedure (open, restricted or negotiated).

6. Number of tenders received.

7. Date of award of the contract.

8. Price paid for bargain purchases pursuant to Article 20 (2) (j).

9. Name and address of successful supplier(s), contractor(s) or service provider(s).

10. State, where appropriate, whether the contract has been, or may be, subcontracted.

11. Price paid (or range of prices).

12. Optional information:

- value and share of the contract which may be subcontracted to third parties,

- award criteria.

II. Information not intended for publication

13. Number of contracts awarded (where an award has been split between more than one supplier).

14. Value of each contract awarded.
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15. Country of origin of the product or service (EEC origin or non-Community origin; if the latter,
broken down by third country).

16. Was recourse made to the exceptions to the use of European specifications provided for under Article
18 (6). If so, which?

17. Which award citeria was used (most economically advantageous; lowest price; criteria permitted
pursuant to Article 35)?

18. Was the contract awarded to a bidder who submitted a variant, in accordance with Article 34 (3)?

19. Were any tenders excluded on the grounds that they were abnormally low, in accordance with Article
34 (5)?

20. Date of transmission of the notice by the contracting entities.

21. In the case of contracts for services listed in Annex XVI B, agreement by the contracting entity to
publication of the notice (Article 24 (3)).`
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Amended proposal for a EUROPEAN PARLIAMENT AND COUNCIL DIRECTIVE amending
Directive 93/38/EEC coordinating the procurement procedures of entities operating in the water,

energy, transport and telecommunications sectors
/* COM/96/0598 FINAL - COD 95/0080 */

Amended proposal for a European Parliament and Council Directive amending Directive 93/38/EEC
coordinating the procurement procedures of entities operating in the water, energy, transport and
telecommunications sectors (1) (97/C 28/03) (Text with EEA relevance) COM(96) 598 final -
95/0080(COD)

(Submitted by the Commission pursuant to Article 189a (2) of the EC Treaty on 21 November 1996)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community and in particular the last sentence of
Articles 57 (2), 66 and 100a thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the Economic and Social Committee,

Acting in accordance with the procedure referred to in Article 189b of the Treaty,

1. Whereas by its Decision 94/800/EC concerning the conclusion on behalf of the European Community,
as regards matters within its competence, of the agreements reached in the Uruguay Round multilateral
negotiations (1986-1994) (2), the Council approved on behalf of the European Union inter alia the
Agreement on Government Procurement, hereinafter referred to as 'the Agreement`, the purpose of which
is to establish an international framework of balanced rights and obligations with respect to government
procurement with a view to achieving liberalization and expansion of world trade;

2. Whereas Directive 93/38/EEC coordinated the national procedures relating to the procurement
procedures of entities operating in the water, energy, transport and telecommunications sectors, in order to
introduce equal conditions of competition for such contracts in all the Member States;

3. Whereas, in view of the international rights and commitments devolving on the Union as a result of the
acceptance of the GPA, the arrangements to be applied to tenderers and products from signatory third
countries are those defined by the GPA, the scope of which does not include contracts awarded by
contracting entities referred to in Article 2 (1) (b), contracts awarded by contracting entities carrying out
activities referred to in Annexes III, IV, V, VI and X, service contracts listed in Annex XVI B, R& D
service contracts mentioned in Category 8 of Annex XVI A, telecommunications service contracts
mentioned in Category 5 of Annex XVI A whose CPC numbers are 7524, 7525 and 7526 and financial
service contracts mentioned in Category 6 of Annex XVI A in connection with the issue, sale, purchase or
transfer of securities or other financial instruments, and central bank services;

4. Whereas certain provisions of the Agreement introduce more favourable conditions for tenderers than
those laid down in Directive 93/38/EEC;

5. Whereas, when contracts are awarded by contracting entities within the meaning of the agreement, the
opportunities for access to public supplies, works and service contracts available under the Treaty to
undertakings and products from the Member States must be at least as favourable as the conditions of
access to public contracts within the Union accorded under the arrangements contained in the Agreement
to undertakings and products from third countries which are signatories to the Agreement;

6. Whereas it is therefore necessary to adapt and supplement the provisions of Directive 93/38/EEC;

7. Whereas the need to ensure a real opening-up of the market and a fair balance in the application
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of procurement rules in these sectors continues to require that the entities to be covered must be identified
on a different basis than by reference to their legal status;

8. Whereas the extension of the benefits of the provisions of Directive 93/38/EEC to third countries must
be granted in such a way that equal treatment between private and public entities is ensured;

9. Whereas it must be ensured that the rules in Member States governing the system of property
ownership shall not be prejudiced (Article 222 of the Treaty);

10. Whereas the application of the Directive must be simplified and the equilibrium, which has been
reached in the current Community legislation in the field of public procurement in these sectors, must be
maintained as far as possible;

11. Whereas it is therefore necessary to extend the applicability of certain of the adaptations of the
Directive to all the contracting entities and sectors covered by Directive 93/38/EEC;

12. Whereas Article VI (4) of the GPA, whereby entities shall not seek or accept, in a manner which
would have the effect of precluding competition, advice which may be used in the preparation of
specifications for a specific procurement from a firm that may have a commercial interest in the
procurement, is implicit in the present Article 4 (2) of Directive 93/38/EEC and whereas, therefore, an
amendment to the Directive to that effect is unnecessary;

13. Whereas the opening-up of contracts in the sectors covered by this Directive might have an adverse
effect upon the economy of the Kingdom of Spain; whereas the economies of the Hellenic Republic and
the Portuguese Republic will have to sustain even greater efforts; whereas it is appropriate that these
Member States be granted adequate additional periods to implement this Directive,

HAS ADOPTED THIS DIRECTIVE:

Article 1

Council Directive 93/38/EEC of 14 June 1993 coordinating the procurement procedures of entities
operating in the water, energy, transport and telecommunications sectors is hereby amended as follows
without prejudice to the international rights and commitments devolving on the Community as a result of
the acceptance of the GPA, which defines the arrangements to be applied to tenderers and products from
signatory third countries and the current scope of which does not include contracts awarded by contracting
entities referred to in Article 2 (1) (b), contracts awarded by contracting entities carrying out activities
referred to in Annexes III, IV, V, VI and X, service contracts listed in Annex XVI B, R& D service
contracts mentioned in Category 8 of Annex XVI A, telecommunications service contracts mentioned in
Category 5 of Annex XVI A whose CPC numbers are 7524, 7525 and 7526 and financial service contracts
mentioned in Category 6 of Annex XVI A in connection with the issue, sale, purchase or transfer of
securities or other financial instruments, and central bank services:

1. Article 14 (1) shall be replaced by the following:

'1. This Directive shall apply to:

(a) contracts awarded by contracting entities carrying out activities referred to in Annex X (1) (1)
Annex X: contracting entities in the telecommunications sector.

, provided that the estimated value, net of VAT, is not less than:
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(i) ECU 600 000 in the case of supply and service contracts;

(ii) ECU 5 000 000 in the case of works contracts.

(b) contracts awarded by contracting entities carrying out activities referred to in Annexes I, II, VII, VIII
and IX (2) (2)

Annex I: Entities in the sectors covering the production, transport
or distribution of drinking water.

Annex II: entities in the sectors covering the production, transport
or distribution of electricity.

Annex VII: entities in the field of urban railway, tramway, trolleybus
or bus services.

Annex VIII: entities in the field of airport facilities.
Annex IX: entities in the field of maritime or inland port or other

terminal facilities.

, provided that the estimated value, net of VAT, is not less than:

(i) the equivalent in ECU of 400 000 SDR for supply contracts and for the service contracts listed in
Annex XVI A, except for the R& D services mentioned in Category 8 and Category 5
telecommunications services, the CPC reference numbers of which are 7524, 7525 and 7526;

(ii) ECU 400 000 in the case of service contracts other than those mentioned in (i);

(iii) the equivalent in ECU of 5 000 000 SDR for works contracts.

(c) contracts awarded by contracting entities carrying out activities referred to in Annexes III, IV, V and VI
(1) (1)

Annex III: Entities in the sectors covering the transport or
distribution of gas or heat.

Annex IV: Entities in the sectors covering the exploration for and
extraction of oil or gas.

Annex V: entities in the sectors covering the exploration for and
extraction of coal and other solid fuels.

Annex VI: entities in the field of railway services.

, provided that the estimated value, net of VAT, is not less than:

(i) ECU 400 000 in the case of supply and service contracts;

(ii) ECU 5 000 000 in the case of works contracts.`2. The following paragraphs shall be added to Article
14:

'14. The value in national currencies of the thresholds specified in paragraph 1 shall, in principle, be
revised every two years with effect from the date provided for in Directive 93/36/EEC as far as the
thresholds for supply and service contracts are concerned and from the date provided for in Directive
93/37/EEC as far as the thresholds for works contracts are concerned. The calculation of such value shall
be based on the average daily values of those currencies expressed in ecus over the 24 months terminating
on the last day of August preceding the revision with effect from 1 January. These values shall be
published in the Official Journal of the European Communities at the beginning of November.

15. The thresholds of the GPA expressed in ecus shall in principle be revised every two years with effect
from 1 January 1996. The calculation of these values shall be based on the average daily value of the ecu
expressed in SDRs over the 24 months terminating on the last day of August preceding the revision with
effect from 1 January. These values shall be published as provided for in paragraph 14.

16. The methods of calculation laid down in paragraphs 14 and 15 shall be examined pursuant to the
second subparagraph of Article 5 (1) (c) of Directive 93/36/EEC.`
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3. Article 21 (2) (c) shall be replaced by the following:

'(c) contracting entities shall subsequently invite all candidates to confirm their interest on the basis of
detailed information on the contract concerned before beginning the selection of tenderers or participants in
negotiations. The information must include at least the following:

(a) the nature and quantity, including any options for further procurement and, if possible, an estimate of
the timing when such options may be exercised; in the case of recurring contracts the nature and
quantity and, if possible, an estimate of the timing of the subsequent calls for competition for the
works, supplies or services to be procured;

(b) whether the procedure is restricted or negotiated;

(c) any date for starting or completing the delivery of supplies or for performing works or services;

(d) the address and final date for submitting an application to be invited to tender, as well as the language
or languages in which it must be submitted;

(e) the address of the entity awarding the contract and providing any information necessary for obtaining
specifications and other documents;

(f) any economic and technical requirements, financial guarantees and information required from suppliers,
undertakings or providers of services;

(g) the amount and terms of payment of any sum payable for the documentation relating to the
procurement procedure; and

(h) whether the entity is inviting offers for purchase, lease, rental or hire purchase, or more than one of
these methods.`

4. Article 22 (1) (b) shall be replaced by the following:

'(b) in the case of works contracts, the essential characteristics of the works contracts which the
contracting entities intend to award, the estimated value of which is not less than:

- the threshold laid down in Article 14 (1) (a) (ii) as regards contracts intended to be awarded by entities
carrying out an activity referred to in Annex X,

- the threshold laid down in Article 14 (1) (b) (iii) as regards contracts intended to be awarded by
entities carrying out an activity referred to in Annexes I, II, VII, VIII and IX, or

- the threshold laid down in Article 14 (1) (c) (ii) as regards contracts intended to be awarded by entities
carrying out an activity referred to in Annexes III, IV, V and VI.`

5. Article 23 (1) and (2) shall be replaced by the following:

'1. This Article shall apply to design contests organized as part of a procedure leading to the award of a
service contract the estimated value net of VAT for which is not less than:

- the threshold laid down in Article 14 (1) (a) (i) as regards contracts intended to be awarded by entities
carrying out an activity referred to in Annex X,

- the threshold laid down in Article 14 (1) (b) (i) or (ii) as regards contracts intended to be awarded by
entities carrying out an activity referred to in Annexes I, II, VII, VIII and IX, or

- the threshold laid down in Article 14 (1) (c) (i) as regards contracts intended to be awarded by entities
carrying out an activity referred to in Annexes III, IV, V and VI.

2. This Article shall apply to all design competitions where the total amount of competition prizes
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and payments to participants is not less than:

- the threshold laid down in Article 14 (1) (a) (i) as regards contracts intended to be awarded by entities
carrying out an activity referred to in Annex X,

- the threshold laid down in Article 14 (1) (b) (i) or (ii) as regards contracts intended to be awarded by
entities carrying out an activity referred to in Annexes I, II, VII, VIII and IX, or

- the threshold laid down in Article 14 (1) (c) (i) as regards contracts intended to be awarded by entities
carrying out an activity referred to in Annexes III, IV, V and VI.`

6. Article 24 (2) shall be replaced by the following:

'2. Information provided under Section I of Annex XV or under Annex XVIII shall be published in the
Official Journal of the European Communities. In this connection the Commission shall respect any
sensitive commercial aspects which the contracting entities may point out when forwarding this information
in connection with points 6, 9 and 11 of Annex XV.`

7. Article 26 (1) shall be replaced by the following:

'1. In open procedures the time limit for the receipt of tenders shall be fixed by contracting entities at not
less than 52 days from the date of dispatch of the notice. This time limit may be replaced by one which
is sufficiently long to allow those concerned to submit valid tenders and which shall as a general rule not
be less than 36 days and in any case not less than 22 days from the date of dispatch of the notice, where
contracting entities have sent the Official Journal of the European Communities a periodic indicative notice
in accordance with Article 22 (1), provided that this notice contains, in addition to the information
required in Part I of Annex XIV, the information required in Parts II and III of Annex XIV, insofar as
that information is available at the time of publication of the notice referred to in Article 22 (1).

This periodic indicative notice must furthermore have been dispatched to the Official Journal of the
European Communities within a minimum of 52 days and a maximum of twelve months before the date
on which the contract notice provided for in Article 21 (1) (a) is dispatched to the Official Journal of the
European Communities.`

8. Article 26 (2) shall be replaced by the following:

'2. In restricted procedures and in negotiated procedures with a prior call for competition, the following
shall apply:

(a) the time limit for receipt of requests to participate, in response to a notice published in accordance with
Article 21 (1) (a) or in response to an invitation from a contracting entity in accordance with Article 21
(2) (c), shall, as a general rule, be at least 37 days from the date of dispatch of the notice or invitation
and shall in any case not be less than the time limit for publication laid down in Article 25 (3), plus
10 days;

(b) the time limit for receipt of tenders may be fixed by mutual agreement between the contracting entity
and the selected candidates, provided that all tenderers are given equal time to prepare and submit
tenders;

(c) where it is not possible to reach agreement on the time limit for the receipt of tenders, the contracting
entity shall fix a time limit which shall, as a general rule, be at least 24 days and shall in any case not
be less than 10 days from the date of the invitation to tender; the time allowed shall be sufficiently
long to take account in particular of the factors mentioned in Article 28 (3).`
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9. Article 28 (5) shall be replaced by the following:

'5. Requests for participation in contracts and invitations to tender must be made by the most rapid means
of communication possible. When requests to participate are made by telegram, telex, telephone or any
electronic means, Member States may require them to be confirmed by letter dispatched before the expiry
of the time limit referred to in Article 26 (2).`

10. The following paragraph 6 shall be added to Article 28:

'6. Tenders shall be submitted in writing directly or by mail. Member States may authorize the submission
of tenders by any other means making it possible to ensure:

- that each tender contains all the information necessary for the evaluation of the tender,

- that tenders remain confidential pending their evaluation, and

- that, where necessary for reasons of legal proof, such tenders are confirmed as soon as possible in
writing or by dispatch or a certified copy;

- that tenders are opened after the time limit for their submission has expired.`

11. Article 30 (1) shall be replaced by the following:

'1. Contracting entities which so wish may establish and operate a system of qualification of suppliers,
contractors or service providers.

Entities establishing or operating a qualification system shall ensure that suppliers, contractors and service
providers may apply for qualification at any time.`

12. Article 35 (1) shall be replaced by the following:

'1. Article 34 (1) shall not apply where a Member State bases the award of contracts on other criteria,
within the framework of rules in force at the time of adoption of this Directive, which are intended to
give preference to certain tenderers, provided that the rules invoked are compatible with the Treaty.`

13. Article 38 shall be deleted.

14. Article 41 shall be replaced by the following:

'1. Contracting entities shall keep appropriate information on each contract which shall be sufficient to
permit them at a later date to justify decisions taken in connection with:

(a) the qualification and selection of contractors, suppliers or service providers and award of contracts;

(b) recourse to derogations from the use of European specifications in accordance with Article 18 (6);

(c) use of procedures without prior call for competition in accordance with Article 20 (2);

(d) non-application of Titles II, III and IV in accordance with the derogations provided for in Title I.

2. The information shall be kept for at least four years from the date of award of the contract so that the
contracting entity will be able, during that period, to supply the necessary information to the Commission
if the latter so requests.

3. Entities carrying out activities referred to in Annexes I, II, VII, VIII and IX shall inform participating
suppliers, contractors or service providers of decisions on contract awards promptly and, upon request, in
writing.

© An extract from a JUSTIS database



51996PC0598 Official Journal C 028 , 29/01/1997 p. 0004 7

4. Contracting entities carrying out activities referred to in Annexes I, II, VII, VIII and IX shall, promptly
after the date on which a written request is received, inform any eliminated candidate or tenderer of the
reasons for rejection of his application or his tender and any tenderer who has made an admissible tender
of the characteristics and relative advantages of the tender selected as well as the name of the successful
tenderer.

However, contracting entities may decide that certain information on the contract award, referred to in the
first subparagraph of this paragraph, be withheld where release of such information would impede law
enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial
interests of particular enterprises, public or private, or might prejudice fair competition between suppliers,
contractors or service providers.`

15. The following paragraphs shall be inserted in Article 42:

'2. With respect to the activities to which Annexes I, II, VII, VIII and IX refer, Member States shall, in
accordance with the arrangements to be laid down under the procedure provided for in Article 40 (4) to
(8), ensure that, by 31 October 1997 at the latest for the preceding year and thereafter by 31 October of
every year, the Commission receives a statistical report on the contracts awarded. This report shall contain
the information necessary to verify the proper application of the GPA.

The statistical information required under this provision shall not include information concerning contracts
for the services listed in category 8 of Annex XVI A, telecommunications services listed in category 5, the
CPC reference numbers of which are 7524, 7525 and 7526, or the services listed in Annex XVI B.`

16. The current paragraph 2 shall be renumbered as paragraph 3.

17. The following Article shall be inserted:

'Article 42a

For the purposes of the award of contracts by the contracting entities, Member States shall apply in their
relations conditions as favourable as those which they grant to third countries in implementation of the
GPA. The Member States shall to this end consult each other within the Advisory Committee for Public
Contracts on the measures to be taken pursuant to the GPA.`

18. Annexes XII, XIII, XIV and XV to Directive 93/38/EEC are hereby replaced by the Annex to this
Directive.

Article 2

1. Member States shall bring into force the laws, regulations and administrative provisions necessary to
comply with this Directive before 1 January 1997. They shall forthwith inform the Commission thereof.

2. Nevertheless, the Kingdom of Spain may, regarding services contracts only, provide that the measures
referred to in paragraph 1 shall apply from 1 January 1997 only and the Hellenic Republic and the
Portuguese Republic may provide that the measures referred to in paragraph 1 shall apply from 1 January
1998 only.
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Article 3

When Member States adopt the provisions referred to in Article 2, they shall contain a reference to this
Directive or be accompanied by such reference on the occasion of their official publication. The methods
of making such a reference shall be laid down by the Member States.

Article 4

Member States shall communicate to the Commission the main provisions of national law which they
adopt in the field covered by this Directive together with a correlation table between this Directive and the
national measures adopted.

Article 5

This Directive is addressed to the Member States.

(1) OJ No C 138, 3. 6. 1995.

(2) OJ No L 336, 23. 12. 1994, p. 1.

ANNEX

ANNEX XII

A. OPEN PROCEDURES

1. Name, address, telegraphic address, telephone number, telex and fax number of the contracting entity.

2. Nature of the contract (supplies, works or services; where appropriate, state if it is a framework
agreement).

Category of service within the meaning of Annex XVI A or XVI B and description (CPC classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or any
combination of these.

3. Place of delivery, site or place of performance of service.

4. For supplies and works:

(a) nature and quantity of the goods to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, also, if possible, an estimate of the timing of the subsequent calls for competition for the
goods to be procured or the nature and extent of the services to be provided and general nature of the
work.
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(b) Indication of whether suppliers can tender for some and/or all of the goods required. If, for works
contracts, the work or the contract is subdivided into several lots, the order of size of the different lots
and the possibility of tendering for one, for several or for all of the lots.

(c) For works contracts: information concerning the purpose of the work or the contract where the latter
also involves the drawing-up of projects.

5. For services:

(a) nature and quantity of the services to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, also, if possible, an estimate of the timing of the subsequent calls for competition for the
services to be procured.

(b) Indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession.

(c) Reference of the law, regulation or administrative provision.

(d) Indication whether legal persons should indicate the names and professional qualifications of the staff to
be responsible for the execution of the services.

(e) Indication whether suppliers can tender for a part of the services concerned.

6. Authorization to submit variants.

7. Derogation from the use of European specifications, in accordance with Article 18 (6).

8. Time limits for delivery or completion or duration of service contract and, as far as possible, for
starting.

9. (a) Address from which the contract documents and additional documents may be requested.

(b) Where appropriate, the amount and terms of payment of the sum to be paid to obtain such documents.

10. (a) Final date for receipt of tenders.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

11. (a) Where appropriate, the persons authorized to be present at the opening of tenders.

(b) Date, hour and place of such opening.

12. Where appropriate, any deposits and guarantees required.

13. Main terms concerning financing and payment and/or references to the provisions in which they are
contained.

14. Where appropriate, the legal form to be taken by the grouping of suppliers, contractors or service
providers to whom the contract is awarded.

15. Minimum economic and technical conditions required of the supplier, contractor or service provider to
whom the contract is awarded.

16. Period during which the tenderer is bound to keep open his tender.

17. Criteria for the award of the contract. Criteria other than that of the lowest price shall be mentioned
where they do not appear in the contract documents.

18. Other information.
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19. Where appropriate, the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

20. Date of dispatch of the notice by the contracting entity.

21. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by that Office).

B. RESTRICTED PROCEDURES

1. Name, address, telegraphic address, telephone number, telex and fax number of the contracting entity.

2. Nature of the contract (supplies, works or services; where appropriate, state if it is a framework
agreement). Category of service within the meaning of Annex XVI A or XVI B and description (CPC
classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or any
combination of these.

3. Place of delivery, site or place of performance of service.

4. For supplies and works:

(a) nature and quantity of the goods to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, if possible, also an estimate of the timing of the subsequent calls for competition for the
goods to be procured or the nature and extent of the services to be provided and general nature of the
work.

(b) Indication of whether suppliers can tender for some and/or all of the goods required. If, for works
contracts, the work or the contract is subdivided into several lots, the order of size of the different lots
and possibility of tendering for one, for several or for all of the lots.

(c) For works contracts: information concerning the purpose of the work or the contract where the latter
also involves the drawing-up of projects.

5. For services:

(a) nature and quantity of the services to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts if possible, also, an estimate of the timing of the subsequent calls for competition for the
services to be procured.

(b) Indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession.

(c) Reference of the law, regulation or administrative provision.

(d) Indication whether legal persons should indicate the names and professional qualifications of the staff to
be responsible for the execution of the services.

(e) Indication whether suppliers can tender for a part of the services concerned.

6. Authorization to submit variants.

7. Derogation from the use of European specifications, in accordance with Article 18 (6).

8. Time limits for delivery or completion or duration of service contract and, as far as possible, for
starting.
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9. Where appropriate, the legal form to be taken by the grouping of suppliers, contractors or providers to
whom the contract is awarded.

10. (a) Final date for receipt of requests to participate.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

11. Final date for dispatch of invitations to tender.

12. Where appropriate, any deposits and guarantees required.

13. Main terms concerning financing and payment and/or references to the texts in which these are
contained.

14. Information concerning the supplier's, contractor's or service provider's position and minimum economic
and technical conditions required of him.

15. Criteria for the award of the contract where they are not mentioned in the invitation to tender.

16. Other information.

17. Where appropriate, the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

18. Date of dispatch of the notice by the contracting entities.

19. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by that Office).

C. NEGOTIATED PROCEDURES

1. Name, address, telegraphic address, telephone number, telex and fax number of the contracting entity.

2. Nature of the contract (supplies, works or services; where appropriate, state if it is a framework
agreement). Category of service within the meaning of Annex XVI A or XVI B and description (CPC
classification).

Where appropriate, state whether tenders are requested for purchase, lease, rental or hire purchase or any
combination of these.

3. Place of delivery, site or place of performance of service.

4. For supplies and works:

(a) nature and quantity of the goods to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, if possible, also an estimate of the timing of the subsequent calls for competition for the
goods to be procured or the nature and extent of the services to be provided and general nature of the
work.

(b) Indication of whether suppliers can tender for some and/or all of the goods required. If, for works
contracts, the work or the contract is subdivided into several lots, the order of size of the different lots
and the possibility of tendering for one, for several or for all of the lots.

(c) For works contracts: Information concerning the purpose of the work or the contract where the latter
also involves the drawing-up of projects.

5. For services:
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(a) nature and quantity of the services to be supplied, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised. In the case of recurrent
contracts, if possible, also an estimate of the timing of the subsequent calls for competition for the
services to be procured.

(b) Indication whether the execution of the service is by law, regulation, or administrative provision
reserved to a particular profession.

(c) Reference of the law, regulation or administrative provision.

(d) Indication whether legal persons should indicate the names and professional qualifications of the staff to
be responsible for the execution of the services.

(e) Indication whether suppliers can tender for a part of the services concerned.

6. Authorization to submit variants.

7. Derogation from the use of European specifications, in accordance with Article 18 (6).

8. Time limits for delivery or completion or duration of service contract and, as far as possible, for
starting.

9. Where appropriate, the legal form to be taken by the grouping of suppliers, contractors or providers to
whom the contract is awarded.

10. (a) Final date for receipt of requests to participate.

(b) Address to which they must be sent.

(c) Language or languages in which they must be drawn up.

11. Where appropriate, any deposits and guarantees required.

12. Main terms concerning financing and payment and/or references to the texts in which these are
contained.

13. Information concerning the supplier's, contractor's or service provider's position and minimum economic
and technical conditions required of him.

14. Criteria for the award of the contract where they are not mentioned in the invitation to tender or the
contract documents.

15. Where appropriate, the names and addresses of suppliers, contractors or providers already selected by
the contracting entity.

16. Where applicable, date(s) of previous publications in the Official Journal of the European
Communities.

17. Other information.

18. Where appropriate, the reference to publication of the periodic information notice in the Official
Journal of the European Communities to which the contract refers.

19. Date of dispatch of the notice by the contracting entity.

20. Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by that Office).

ANNEX XIII
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NOTICE ON THE EXISTENCE OF A QUALIFICATION SYSTEM

1. Name, address, telegraphic address, telephone number, telex and fax number of the contracting entity.

2. Purpose of the qualification system (description of the goods, services or works or categories thereof to
be procured through the system).

3. Conditions to be fulfilled by suppliers, contractors and service providers in view of their qualification
pursuant to the system and the methods according to which each of those conditions will be verified.
Where the description of such conditions and verification methods is voluminous and based on documents
available to interested suppliers, contractors and service providers, a summary of the main conditions and
methods and a reference to those documents shall be sufficient.

4. Period of validity of the qualification system and the formalities for its renewal.

5. Reference to the fact that the notice acts as the call for competition.

6. Address where further information and documentation concerning the qualification system can be
obtained (if different from the address mentioned under 1).

7. Any other relevant information.

ANNEX XIV

PERIODIC INFORMATION NOTICE

I. HEADINGS TO BE COMPLETED IN ANY CASE

1. Name, address, telegraphic address, telephone number, telex and fax number of the contracting entity or
the service from which additional information may be obtained.

2. (a) For supply contracts: nature and quantity or value of the services or products to be supplied.

(b) For works contracts: nature and extent of the services to be provided, the main characteristics of the
work or of the lots by reference to the work.

(c) For service contracts: intended total procurement in each of the service categories listed in Annex XVI
A.

3. Date of dispatch of the notice by the contracting entity.

4. Date of receipt of the notice by the Office for Official Publications of the European Communities (to be
supplied by that Office).

5. Any other relevant information.

II. INFORMATION WHICH MUST BE SUPPLIED WHERE THE NOTICE IS USED AS A MEANS OF
CALLING FOR COMPETITION OR JUSTIFIES REDUCING THE DEADLINES FOR THE RECEIPT
OF CANDIDATURES OR TENDERS

6. A reference to the fact that interested suppliers must advise the entity of their interest in the contract or
contracts.

7. Deadline for the receipt of applications for an invitation to tender.

III. INFORMATION TO BE SUPPLIED, INSOFAR AS SUCH INFORMATION IS AVAILABLE,
WHERE THE NOTICE IS USED AS A MEANS OF CALLING FOR COMPETITION OR JUSTIFIES
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REDUCING THE DEADLINES FOR THE RECEIPT OF CANDIDATURES OR TENDERS

8. Nature and quantity of the goods to be supplied or general nature of the work or category of service
within the meaning of Annex XVI A and description (CPC classification), stating if framework
agreement(s) are envisaged, including any options for further procurement and an estimate of the timing
when such options may be exercised. In the case of recurrent contracts, also, an estimate of the timing of
the subsequent calls for competition.

9. State whether tenders are requested for purchase, lease, rental or hire-purchase or any combination of
these.

10. Time limits for delivery or completion or duration of service contract and, as far as possible, for
starting.

11. Address to which interested undertakings should send their expressions of interest in writing.

Final date for receipt of expressions of interest.

Language or languages authorized for the presentation of candidatures or tenders.

12. Economic and technical conditions required of suppliers.

13. (a) Provisional date, if known, for commencing the procedures for awarding the contract or contracts.

(b) Type of award procedure (restricted or negotiated).

(c) The amount of and payment details for any sum to be paid to obtain documents concerning the
consultation.

ANNEX XV

NOTICE ON CONTRACTS AWARDED

I. Information for publication in the Official Journal of the European Communities (1)

1. Name and address of the contracting entity.

2. Nature of the contract (supplies, works or services; where appropriate state if it is a framework
agreement).

3. At least a summary indication of the nature and quantity of the products, works or services provided.

4. (a) Form of the call for competition (notice on the existence of a qualification procedure; periodic
information notice; call for tenders).

(b) Reference to publication of the notice in the Official Journal of the European Communities.

(c) In the case of contracts awarded without a prior call for competition, indication of the relevant
provision of Article 20 (2), or Article 16.

5. Award procedure (open, restricted or negotiated).

6. Number of tenders received.

7. Date of award of the contract.

8. Price paid for bargain purchases pursuant to Article 20 (2) (j).
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9. Name and address of successful supplier(s), contractor(s) or service provider(s).

10. State, where appropriate, whether the contract has been, or may be, subcontracted.

11. Price paid or the prices of the highest and lowest offers taken into account in the award of the
contract.

12. Optional information:

- value and share of the contract which may be subcontracted to third parties,

- award criteria.

II. Information not intended for publication

13. Number of contracts awarded (where an award has been split between more than one supplier).

14. Value of each contract awarded.

15. Country of origin of the product or service (Community origin or non-Community origin; if the latter,
broken down by third country).

16. Was recourse made to the exceptions to the use of European specifications provided for under Article
18 (6). If so, which?

17. Which award criteria were used (most economically advantageous; lowest price; criteria permitted
pursuant to Article 35)?

18. Was the contract awarded to a bidder who submitted a variant, in accordance with Article 34 (3)?

19. Were any tenders excluded on the grounds that they were abnormally low, in accordance with Article
34 (5)?

20. Date of transmission of the notice by the contracting entity.

21. In the case of contracts for services listed in Annex XVI B, agreement by the contracting entity to
publication of the notice (Article 24 (3)).

(1) Information in headings 6, 9 and 11 is deemed information not intended for publication where the
awarding entity considers that publication thereof might be detrimental to a sensitive commercial
interest.

DOCNUM 51996PC0598

AUTHOR EUROPEAN COMMISSION

FORM PROPOSAL FOR A DIRECTIVE

TREATY EUROPEAN COMMUNITY

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1996 ; PC

PUBREF Official Journal C 028 , 29/01/1997 p. 0004

DESCRIPT implementation of Community law ; public contract ; telecommunications
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97/367/EC: Commission Decision
of 30 May 1997

establishing that the exploitation of geographical areas for the purpose of exploring for or
extracting oil or gas does not constitute in the United Kingdom an activity defined in Article 2 (2)
(b) (i) of Council Directive 93/38/EEC and that entities carrying on such an activity are not to be

considered in the United Kingdom as operating under special or exclusive rights within the meaning
of Article 2 (3) (b) of the Directive (Only the English text is authentic) (Text with EEA relevance)

of geographical areas for the purpose of exploring for or extracting oil or gas does not constitute in the
United Kingdom an activity defined in Article 2 (2) (b) (i) of Council Directive 93/38/EEC and that
entities carrying on such an activity are not to be considered in the United Kingdom as operating under
special or exclusive rights within the meaning of Article 2 (3) (b) of the Directive (Only the English text
is authentic) (Text with EEA relevance) (97/367/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to Council Directive 93/38/EEC of 14 June 1993 coordinating the procurement procedures
of entities operating in the water, energy, transport and telecommunications sectors (1), as last amended by
the Act of Accession of Austria, Finland and Sweden, and in particular Articles 3 (4) and (5) and 40 (5)
to (8) thereof,

Having regard to Directive 94/22/EC of the European Parliament and of the Council of 30 May 1994 on
the conditions for granting and using authorizations for the prospection, exploration and production of
hydrocarbons (2), and in particular Article 12 thereof,

Whereas, pursuant to Article 3 of Directive 93/38/EEC, a Member State may request the Commission to
provide that exploitation of geographical areas for the purpose of exploring for or extracting oil, gas, coal
or other solid fuels is not to be considered to be an activity defined in Article 2 (2) (b) (i) of the
Directive and that entities are not to be considered as operating under special or exclusive rights within
the meaning of Article 2 (3) (b) by virtue of carrying on one or more of those activities, provided that a
number of precise conditions laid down in its paragraphs 1 and 3 are satisfied with respect to the relevant
national provisions concerning such activities and that, pursuant to its paragraph 2, any Member State
requesting such a decision ensures that entities observe the principles of non-discrimination and
competitive procurement in awarding contracts and communicate to the Commission information relating to
the award of such contracts;

Whereas Member States, which have complied with the provisions of Directive 94/22/EC, shall be
considered to satisfy the conditions laid down in Article 3 (1) of Directive 93/38/EEC;

Whereas, by letter dated 3 February 1997, the Office of the United Kingdom Permanent Representative to
the European Communities requested the Commission to provide that exploitation of geographical areas for
the purpose of exploring for or extracting oil or gas should not be considered in the United Kingdom to
be an activity defined in Article 2 (2) (b) (i) of Directive 93/38/EEC and the entities carrying on such an
activity are not to be considered in the United Kingdom as operating under special or exclusive rights
within the meaning of Article 2 (3) (b) of the Directive; whereas that request did not cover the
exploitation of geographical areas for the purpose of exploring for or extracting coal or other solid fuels;

Whereas, by adopting the Hydrocarbons Licensing Regulations 1995, the Petroleum (Production) (Seaward
Areas) (Amendment) Regulations 1995 and the Petroleum (Production) (Landward Areas) Regulations
1995, the United Kingdom has complied with Directive 94/22/EC;

Whereas compliance with the conditions pursuant to Article 3 (3) of Directive 93/38/EEC in the United
Kingdom was examined in connection with the adoption of Commission Decision 93/425/EEC
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of 14 July 1993 establishing that the exploitation of geographical areas for the purpose of exploring for or
extracting oil or gas does not constitute in the United Kingdom an activity defined in Article 2 (2) (b) (i)
of Council Directive 90/531/EEC, and that entities carrying on such an activity are not to be considered in
the United Kingdom as operating under special or exclusive rights within the meaning of Article 2 (3) (b)
of the Directive (3);

Whereas 'the Utilities Supply and Works Contracts Regulations 1992`, adopted on 23 December 1992,
implemented Council Directive 90/531/EEC (4) into United Kingdom law; whereas Regulation 8 was made
up of a series of implementing provisions conforming to Article 3 (2); whereas these provisions were
examined in connection with the adoption of Decision 93/425/EEC and found to constitute a satisfactory
implementation of Article 3 (2) of Directive 90/531/EEC as far as works and supplies contracts are
concerned; whereas it was necessary to provide for an implementation of Article 3 (2) in respect of service
contracts;

Whereas 'The Utilities Contracts Regulations 1996` implement Directive 93/38/EEC into United Kingdom
law; whereas Regulation 9 reproduces the previous provisions extending their applicability to service
contracts; whereas these provisions entered into force on 12 December 1996; whereas these Regulations
guarantee compliance with the principles of non-discrimination and competitive procurement by entities
carrying out exploration or extraction, in particular as regards the information they make available to
enterprises concerning their intentions with respect to the award of contracts, and with the obligation to
transmit to the Commission information of the award of such contracts;

Whereas, in accordance with Article 40 (5) to (8) of Directive 93/38/EEC, the Advisory Committee for
Public Contracts has delivered its opinion on this Decision,

HAS ADOPTED THIS DECISION:

Article 1

From 30 May 1997 the exploitation of geographical areas for the purpose of exploring for or extracting oil
or gas shall not be considered in the United Kingdom as an activity defined in Article 2 (2) (b) (i) of
Directive 93/38/EEC, and entities carrying on such an activity shall not be considered in the United
Kingdom as operating under special or exclusive rights within the meaning of Article 2 (3) (b) of the
Directive.

Article 2

1. This Decision is taken on the basis of the provisions adopted by the United Kingdom as of 30 May
1997 in order to implement Directive 94/22/EC and Article 3 (2) of Directive 93/38/EEC and
communicated to the Commission.

2. Any laws, regulations or administrative provisions amending the rules mentioned under paragraph 1
shall be communicated to the Commission as soon as they are adopted.

3. The information referred to in paragraph 2 is notified to the Commission in order to enable it to assess
if it is appropriate to amend, withdraw or maintain this Decision.

Article 3
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This Decision is addressed to the United Kingdom of Great Britain and Northern Ireland.

Done at Brussels, 30 May 1997.

For the Commission

Mario MONTI

Member of the Commission

(1) OJ No L 199, 9. 8. 1993, p. 84.

(2) OJ No L 164, 30. 6. 1994, p. 3.

(3) OJ No L 196, 5. 8. 1993, p. 55.

(4) OJ No L 297, 29. 10. 1990, p. 1.
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2002/205/EC: Commission Decision
of 4 March 2002

following a request by Austria applying for the special regime provided for in Article 3 of
Directive 93/38/EEC (Text with EEA relevance) (notified under document number C(2002) 684)

Commission Decision

of 4 March 2002

following a request by Austria applying for the special regime provided for in Article 3 of Directive
93/38/EEC

(notified under document number C(2002) 684)

(Only the German text is authentic)

(Text with EEA relevance)

(2002/205/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to Council Directive 93/38/EEC of 14 June 1993 coordinating the procurement procedures
of entities operating in the water, energy, transport and telecommunications sectors(1), as last amended by
Directive 98/4/EC of the European Parliament and of the Council(2), and in particular Article 3(4) thereof,

Having regard to Directive 94/22/EC of the European Parliament and of the Council of 30 May 1994 on
the conditions for granting and using authorisations for the prospection, exploration and production of
hydrocarbons(3), and in particular Article 12 thereof,

Having regard to the request submitted by Austria on 6 September 2000,

After consulting the Advisory Committee for Public contracts,

Whereas:

(1) Pursuant to Article 3 of Directive 93/38/EEC, a Member State may request the Commission to provide
that exploitation of geographical areas for the purpose of exploring for or extracting oil, gas, coal or
other solid fuels is not to be considered to be an activity defined in Article 2(2)(b)(i) of that Directive
and that entities are not to be considered as operating under special or exclusive rights within the
meaning of Article 2(3)(b) by virtue of carrying on one or more of those activities, provided that a
number of precise conditions laid down in its paragraphs 1 and 3 are satisfied with respect to the
relevant national provisions concerning such activities and that, pursuant to its paragraph 2, any
Member State requesting such a decision ensures that entities observe the principles of
non-discrimination and competitive procurement in awarding contracts and communicate to the
Commission information relating to the award of such contracts.

(2) Member States, which have complied with the provisions of Directive 94/22/EC, shall be considered to
satisfy the conditions laid down in Article 3(1) of Directive 93/38/EEC.

(3) By letter dated 6 September 2000(4), Austria submitted to the Commission a request pursuant to Article
3 of Directive 93/38/EEC. That request did not cover the exploitation of geographical areas for the
purpose of exploring for or extracting coal or other solid fuels.

(4) By letter dated 11 December 2000, the Commission requested Austria to submit the laws, regulations
and administrative provisions necessary for the legal analysis of the request and to provide information
on whether individual concessions or authorisations had been granted before the date
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on which it had implemented Directive 93/38/EEC and if on that date other entities were free to seek
authorisations for the exploitation of geographical areas for the purpose of exploring for or extracting
oil, gas, coal or other solid fuels, on a non-discriminatory basis and in the light of objective criteria;

(5) By letter dated 20 March 2001, Austria sent the Commission the relevant documents and answered the
questions raised by the Commission.

(6) By adopting the Berggesetz 1975(5), replaced as of 1 January 1999(6) by the Mineralrohstoffgesetz(7),
Austria has complied with Directive 94/22/EC.

(7) With reference to Article 3(3) of Directive 94/22/EC a notice was published on 12 September 1995 in
the Official Journal of the European Communities(8) declaring that the whole territory of Austria is
available on a permanent basis in the sense of the Article provided that there are no existing
prospection, production and storage contracts relating to hydrocarbons, or existing mining rights which
also include hydrocarbons.

(8) The "Bundesgesetz 1997 amending the Bundesvergabegesetz 1993"(9), (hereinafter the
"Bundesvergabegesetz 1997") which entered into force on 1 January 1997, implemented Directive
93/38/EEC into Austrian law at federal level. Section 86 of the Bundesvergabegesetz 1997 repeats the
terms of Article 3(2) of Directive 93/38/EEC and guarantees compliance with the principles of
non-discrimination and competitive procurement by entities carrying out exploration or extraction, in
particular as regards the information they make available to enterprises concerning their intentions with
respect to the award of contracts, and compliance with the obligation to transmit to the Commission
information on the award of such contracts. It further provides that compliance with Article 3(1) of
Directive 93/38/EEC through the corresponding provisions in Section 86(2)(1 to 5) Bundesvergabegesetz
1997 is presumed for enterprises which are granted the right to exploit geographical areas for the
purpose of exploring for or extracting oil or gas on the basis of Section 68 and following of the
Mineralrohstoffgesetz.

(9) On 1 July 1994, five contracts for the exploration, production and storage of hydrocarbons existed
between the Republic of Austria and the OMV AG and three such contracts existed between the
Republic of Austria and the Rohöl-Aufsuchungs AG (RAG), to all of which the provisions of the
Berggesetz 1975 applied.

(10) On the basis of the Allgemeine Berggesetz 1854, limited authorisations were granted for production of
oil and gas. These authorisations concern mineral raw materials (mining rights) and were granted before
the implementation of the Bitumengesetz on 31 August 1938 or on the basis of interim provisions laid
down in this law. The production of oil and gas by the RAG, the Van Sickle GesmbH and the OMV in
the Land Niederösterreich is based on such authorizations,

HAS ADOPTED THIS DECISION:

Article 1

From 4 March 2002 the exploitation of geographical areas for the purpose of exploring for or extracting
oil or gas shall not be considered in Austria as an activity defined in Article 2(2)(b)(i) of Directive
93/38/EEC.

Entities carrying on such an activity shall not be considered in Austria as operating under special or
exclusive rights within the meaning of Article 2(3)(b) of the Directive.
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Article 2

1. This Decision is taken on the basis of the provisions adopted by Austria as of 4 March 2002 in order
to implement Directive 94/22/EC and Article 3 of Directive 93/38/EEC and communicated to the
Commission.

2. Austria shall notify to the Commission any laws, regulations or administrative provisions amending the
rules referred to in paragraph 1 as soon as they are adopted in order to enable it to assess if it is
appropriate to amend, withdraw or maintain this Decision.

Article 3

This Decision is addressed to the Republic of Austria.

Done at Brussels, 4 March 2002.

For the Commission

Frederik Bolkestein

Member of the Commission

(1) OJ L 199, 9.8.1993, p. 84.

(2) OJ L 101, 1.4.1998, p. 1.

(3) OJ L 164, 30.6.1994, p. 3.

(4) The request was originally based on section 86 of the Bundesvergabegesetz 1997.

(5) BGBl. 259/1975.

(6) BGBl. I 38/1999.

(7) The provisions concerning the prospection and production of oil and gas are - as they are of relevance
for the present situation - unchanged in relation to the Berggesetz 1975.

(8) OJ C 237, 12.9.1995, p. 16.

(9) BGBl. I 56/1997.
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TREATY between the Kingdom of Belgium
the Kingdom of Denmark, the Federal Republic of Germany, the Hellenic Republic, the Kingdom

of Spain, the French Republic, Ireland, the Italian Republic, the Grand Duchy of Luxembourg, the
Kingdom of the Netherlands, the Portuguese Republic, the United Kingdom of Great Britain and

Northern Ireland (Member States of the European Union) and the Kingdom of Norway, the Republic
of Austria, the Republic of Finland, the Kingdom of Sweden, concerning the accession of the

Kingdom of Norway, the Republic of Austria, the Republic of Finland and the Kingdom of Sweden
to the European Union - Article 2

Article 2

1. This Treaty shall be ratified by the High Contracting Parties in accordance with their respective
constitutional requirements. The instruments of ratification shall be deposited with the Government of the
Italian Republic by 31 December 1994 at the latest.

2. This Treaty shall enter into force on 1 January 1995 provided that all the instruments of ratification
have been deposited before that date.

If, however, the States referred to in Article 1 (1) have not all deposited their instruments of ratification
in due time, the Treaty shall enter into force for those States which have deposited their instruments. In
this case, the Council of the European Union, acting unanimously, shall decide immediately upon such
adjustments as have become indispensable to Article 3 of this Treaty, to Articles 13, 14, 15, 16, 17, 18,
19, 20, 21, 22, 25, 26, 156, 157, 158, 159, 160, 161, 162, 170 and 176 of the Act of Accession, to
Annex I to that Act and to Protocols No 1 and No 6 annexed thereto; acting unanimously, it may also
declare that those provisions of the aforementioned Act, including its Annexes and Protocols, which refer
expressly to a State which has not deposited its instrument of ratification have lapsed, or it may adjust
them.

3. Notwithstanding paragraph 2, the institutions of the Union may adopt before accession the measures
referred to in Articles 30, 39, 42, 43, 44, 45, 46, 47, 48, 53, 57, 59, 62, 74, 75, 76, 92, 93, 94, 95, 100,
102, 105, 119, 120, 121, 122, 127, 128, 131, 142 (2) and (3) second indent, 145, 148, 149, 150, 151 and
169 of the Act of Accession and Articles 11 (6) and 12 (2) of Protocol No 9. These measures shall enter
into force only subject to and on the date of the entry into force of this Treaty.
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ACT concerning the conditions of accession of the Kingdom of Norway
the Republic of Austria, the Republic of Finland and the Kingdom of Sweden and the adjustments

to the Treaties on which the European Union is founded, ANNEX I - List referred to in Article 29
of the Act of Accession - XI. INTERNAL MARKET AND FINANCIAL SERVICES - E.

PROCUREMENT

E. PROCUREMENT

1. 393 L 0037: Council Directive of 14 June 1993 concerning the coordination of procedures for the
award of public works contracts 93/37/EEC (OJ No L 199, 9.8.1993, p. 54).

(a) The following is added to Article 25:

' - in Austria, the Firmenbuch, the Gewerberegister, the Mitgliederverzeichnisse der Landeskammern,

- in Finland, Kaupparekisteri/Handelsregistret;

- in Norway, Foretaksregisteret,

- in Sweden, aktiebolags-, handels- eller foereningsregistren.`.

(b) the following is added to Annex I 'LISTS OF BODIES AND CATEGORIES OF BODIES
GOVERNED BY PUBLIC LAW REFERRED TO IN ARTICLE 1 (b)`:

' XIII. AUSTRIA:

all bodies subject to budgetary supervision by the "Rechnungshof" (audit authority) not having an
industrial or commercial character.

XIV. FINLAND:

public or publicly controlled entities or undertakings not having an industrial or commercial character.

XV. NORWAY:

Public or publicly controlled entities or undertakings not having an industrial or commercial character.

Bodies

- Norsk Rikskringkasting,

- Norges Bank,

- Statens Laanekasse for Utdanning,

- Statistisk Sentralbyraa,

- Den Norske Stats Husbank,

- Statens Innvandrer- og Flyktningeboliger,

- Medisinsk Innovasjon Rikshospitalet,

- Norges Forskningsraad,

- Statens Pensjonskasse.

Categories:

- Statsbedrifter i h.t. lov av 25. juni 1965 nr. 3 om Statsbedrifter (State enterprises covered by the law
on state enterprises of 25 June 1965, No 3),

- Statsbanker (State banks),

- Universiteter og hoeyskoler etter lov av 16. juni 1989 nr. 77 (Universities and establishments
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of higher education under the law of 16 June 1989, No 77).

XVI. SWEDEN:

All non-commercial bodies whose procurement is subject to supervision by theNational Board for Public
Procurement.`.

2. 393 L 0036: Council Directive 93/36/EEC of 14 June 1993 coordinating procedures for the award of
public supply contracts (OJ No L 199, 9.8.1993, p. 1).

(a) The following is added to Article 21:

' - in Austria, the Firmenbuch, the Gewerberegister, the Mitgliederverzeichnisse der Landeskammern,

- in Finland, Kaupparekisteri/Handelsregistret,

- in Norway, Foretaksregisteret,

- in Sweden, aktiebolags-, handels- eller foereningsregistren.`;

(b) the following is added to Annex I:

'AUSTRIA

Central Government Entities`

1. Bundeskanzleramt

2. Bundesministerium fuer auswaertige Angelegenheiten

3. Bundesministerium fuer wirtschaftliche Angelegenheiten, Abteilung Praesidium 1

4. Bundesministerium fuer Arbeit und Soziales, Amtswirtschaftsstelle

5. Bundesministerium fuer Finanzen

(a) Amtswirtschaftsstelle

(b) Abteilung VI/5 (EDV-Bereich des Bundesministeriums fuer Finanzen und des Bundesrechenamtes)

(c) Abteilung III/1 (Beschaffung von technischen Geraeten, Einrichtungen und Sachguetern fuer die
Zollwache)

6. Bundesministerium fuer Gesundheit, Sport und Konsumentenschutz

7. Bundesministerium fuer Inneres

8. Bundesministerium fuer Justiz, Amtswirtschaftsstelle

9. Bundesministerium fuer Landesverteidigung (Non-war material is contained in Annex I, Part II, Austria,
of the GATT Agreement on Government Procurement)

10. Bundesministerium fuer Land- und Forstwirtschaft

11. Bundesministerium fuer Umwelt, Jugend und Familie, Amtswirtschaftsstelle

12. Bundesministerium fuer Unterricht und Kunst

13. Bundesministerium fuer oeffentliche Wirtschaft und Verkehr

14. Bundesministerium fuer Wissenschaft und Forschung

15. OEsterreichisches Statistisches Zentralamt

16. OEsterreichische Staatsdruckerei
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17. Bundesamt fuer Eich- und Vermessungswesen

18. Bundesversuchs- und Forschungsanstalt-Arsenal (BVFA)

19. Bundesstaatliche Prothesenwerkstaetten

20. Bundespruefanstalt fuer Kraftfahrzeuge

21. Generaldirektion fuer die Post- und Telegraphenverwaltung (postal business only)

FINLAND

Central Government Entities

1. Oikeusministerioe/Justitieministeriet

2. Rahapaja Oy/Myntverket Ab

3. Painatuskeskus Oy/Tryckericentralen Ab

4. Metsaehallitus/Forststyrelsen

5. Maanmittaushallitus/Lantmaeteristyrelsen

6. Maatalouden tutkimuskeskus/Lantbrukets

forskningscentral

7. Ilmailulaitos/Luftfartsverket

8. Ilmatieteen laitos/Meteorologiska institutet

9. Merenkulkuhallitus/Sjoefartstyrelsen

10. Valtion teknillinen tutkimuskeskus/Statens tekniska forskningscentral

11. Valtion Hankintakeskus/Statens upphandlingscentral

12. Vesi- ja ympaeristoehallitus/Vatten- och miljoestyrelsen

13. Opetushallitus/Utbildningsstyrelsen

NORWAY

Central Government Entities

1. Statens vegvesen

2. Postverket

3. Rikshospitalet

4. Universitetet i Oslo

5. Politiet

6. Norsk Rikskringkasting

7. Universitetet i Trondheim

8. Universitetet i Bergen

9. Kystdirektoratet

10. Universitetet i Tromsoe

11. Statens forurensningstilsyn
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12. Luftfartsverket

13. Forsvarsdepartementet

14. Forsvarets Sanitet

15. Luftforsvarets Forsyningskommando

16. Haerens Forsyningskommando

17. Sjoeforsvarets Forsyningskommando

18. Forsvarets Felles Materielltjeneste

19. Norges Statsbaner for the procurement of

- concrete sleepers

- brake fittings for rolling stock

- spare parts for railway track machines

- autodiesel

- cars and vans for railway services

SWEDEN

Central Government Entities. The listed entities include regional and local subdivisions.

1. Rikspolisstyrelsen

2. Kriminalvaardsstyrelsen

3. Foersvarets sjukvaardsstyrelse

4. Fortifikationsfoervaltningen

5. Foersvarets materielverk

6. Statens raeddningsverk

7. Kustbevakningen

8. Socialstyrelsen

9. Laekemedelsverket

10. Postverket

11. Vaegverket

12. Sjoefartsverket

13. Luftfartsverket

14. Generaltullstyrelsen

15. Byggnadsstyrelsen

16. Riksskatteverket

17. Skogsstyrelsen

18. AMU-gruppen

19. Statens lantmaeteriverk
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20. Naerings- och teknikutvecklingsverket

21. Domaenverket

22. Statistiska centralbyraan

23. Statskontoret

3. 393 L 0038: Council Directive 93/38/EEC of 14 June 1993 coordinating the procurement procedures
of entities operating in the water, energy, transport and telecommunications sectors (OJ No L 199,
9.8.1993, p. 84).

(a) The following is added to Annex I 'PRODUCTION, TRANSPORT OR DISTRIBUTION OF
DRINKING WATER`:

'AUSTRIA

Entities of local authorities (Gemeinden) and associations of local authorities (Gemeindeverbaende)
producing, transporting or distributing drinking water pursuant to the Wasserversorgungsgesetze of the
nine Laender.

FINLAND

Entities producing, transporting or distributing drinking water pursuant to Article 1 of Laki yleisistae vesi-
ja viemaerilaitoksista (982/77) of 23 December 1977.

NORWAY

Entities producing, transporting or distributing water pursuant to the forskrift av 28. september 1951 om
drikkevann og vannforsyning.

SWEDEN

Local authorities and municipal companies which produce, transport or distribute drinking water pursuant
to lagen (1970:244) om allmaenna vatten- och avloppsanlaeggningar.`;

(b) the following is added to Annex II 'PRODUCTION, TRANSPORT OR DISTRIBUTION OF
ELECTRICITY`:

'AUSTRIA

Entities producing, transporting or distributing electricity pursuant to the second Verstaatlichungsgesetz
(BGBl. Nr. 81/1947), and the Elektrizitaetswirtschaftsgesetz (BGBl. Nr. 260/1975), including the
Elektrizitaetswirtschaftsgesetze of the nine Laender.

FINLAND

Entities producing, transporting or distributing electricity on the basis of a concession pursuant to Article
27 of Saehkoelaki (319/79) of 16 March 1979.

NORWAY

Entities producing, transporting or distributing electricity pursuant to the lov av 19. juni 1969 nr. 65 om
bygging og drift av elektriske anlegg, the lov av 14. desember 1917 nr. 16 om erverv av vannfall,
bergverk og annen fast eiendom m.v., I, jf. kap. V or vassdragsreguleringsloven av 14. desember 1917 nr.
17 or energiloven av 29. juni 1990 nr. 50.

SWEDEN

Entities which transport or distribute electricity on the basis of a concession pursuant to lagen (1902:71 s.
1) innefattande vissa bestaemmelser om elektriska anlaeggningar.`;
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(c) the following is added to Annex III 'TRANSPORT OR DISTRIBUTION OF GAS OR HEAT`:

'AUSTRIA

>TABLE POSITION>

FINLAND

Municipal energy boards, or associations thereof, or other entities transporting or distributing gas or heat
on the basis of a concession granted by the municipal authorities.

NORWAY

Entities transporting or distributing heat pursuant to the lov av 18. april 1986 nr. 10 om bygging og drift
av fjernvarmeanlegg or energiloven av 29. juni 1990 nr. 50.

SWEDEN

Entities which transport or distribute gas or heat on the basis of a concession pursuant to lagen
(1978:160) om vissa roerledningar.`;

(d) The following is added to Annex IV 'EXPLORATION FOR AND EXTRACTION OF OIL OR GAS`:

'AUSTRIA

Berggesetz 1975 (BGBl. Nr. 259/1975).

NORWAY

Petroleumsloven av 22. mars 1985 nr. 11 (Petroleum Act) and regulations pursuant to the Petroleum Act
or by the lov av 14. mai 1973 nr. 21 om undersoekelse etter og utvinning av petroleum i grunnen under
norsk landomraade.

SWEDEN

Entities holding a concession for the prospection or exploitation of oil or gas under minerallagen
(1991:45) or which have been granted an authorization pursuant to lagen (1966:314) om
kontinentalsockeln.`;

(e) the following is added to Annex V 'EXPLORATION FOR AND EXTRACTION OF COAL OR
OTHER SOLID FUELS`:

'AUSTRIA

Entities exploring for or extracting coal or other solid fuels pursuant to the Berggesetz 1975 (BGBl. Nr.
259/1975).

FINLAND

Entities exploring for or extracting coal or other solid fuels and operating on the basis of an exclusive
right pursuant to Articles 1 and 2 of Laki oikeudesta luovuttaa valtion maaomaisuutta ja tuloatuottavia
oikeuksia (687/78).

NORWAY

-

SWEDEN

Entities exploring or extracting coal or other solid fuels on the basis of a concession pursuant to
minerallagen (1991:45) or lagen (1985:620) om vissa torvfyndigheter or which have been granted an
authorization pursuant to lagen (1966:314) om kontinentalsockeln.`;
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(f) the following is added to Annex VI 'CONTRACTING ENTITIES IN THE FIELD OF RAILWAY
SERVICES`:

'AUSTRIA

Entities providing railway services pursuant to the Eisenbahngesetz 1957 (BGBl. Nr. 60/1957).

FINLAND

Valtionrautatiet/Statsjaernvaegarna (State Railways).

NORWAY

Norges Statsbaner (NSB) and entities operating pursuant to jernbaneloven av 11. juni 1993 nr. 100.

SWEDEN

Public entities operating railway services in accordance with foerordningen (1988:1379) om statens
spaaranlaeggningar and lagen (1990:1157) om jaernvaegssaekerhet.

Regional and local public entities operating regional or local railway communications pursuant to lagen
(1978:438) om huvudmannaskap foer viss kollektiv persontrafik.

Private entities operating railway services pursuant to a permission under foerordningen (1988:1379) om
statens spaaranlaeggningar where such permits correspond to Article 2 (3) of the Directive.`;

(g) the following is added to Annex VII 'CONTRACTING ENTITIES IN THE FIELD OF URBAN
RAILWAY, TRAMWAY, TROLLEY BUS OR BUS SERVICES`:

'AUSTRIA

Entities providing transport services pursuant to the Eisenbahngesetz 1957 (BGBl. Nr. 60/1957) and the
Kraftfahrliniengesetz 1952 (BGBl. Nr. 84/1952).

FINLAND

Public or private entities operating bus services according to "Laki (343/91) luvanvaraisesta
henkiloeliikenteestae tiellae" and Helsingin kaupungin liikennelaitos/Helsingfors stads trafikverk (Helsinki
Transport Board), which provides metro and tramway services to the public.

NORWAY

Norges Statsbaner (NSB) and entities operating pursuant to jernbaneloven av 11. juni 1993 nr. 100.

SWEDEN

Entities operating urban railway or tramway services according to lagen (1978:438) om huvudmannaskap
foer viss kollektiv persontrafik and lagen (1990:1157) om jaernvaegssaekerhet. Public or private entities
operating a trolley bus or bus service in accordance with the lagen (1978:438) om huvudmannaskap foer
viss kollektiv persontrafik and lagen (1983:293) om yrkestrafik.`;

(h) the following is added to Annex VIII 'CONTRACTING ENTITIES IN THE FIELD OF AIRPORT
FACILITIES`:

'AUSTRIA

Austro Control GmbH

Entities as defined in Articles 60 to 80 of the Luftfahrtgesetz 1957 (BGBl. Nr. 253/1957).

FINLAND
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Airports managed by "Ilmailulaitos/Luftfartsverket" pursuant to Ilmailulaki (595/64).

NORWAY

Entities providing airport facilities pursuant to the lov av 11. juni 1993 nr. 101 om luftfart

SWEDEN

Publicly owned and operated airports in accordance with lagen (1957:297) om luftfart.

Privately owned and operated airports with an exploitation permit under the act, where this permit
corresponds to the criteria of Article 2 (3) of the Directive.`;

(i) the following is added to Annex IX 'CONTRACTING ENTITIES IN THE FIELD OF MARITIME OR
INLAND PORT OR OTHER TERMINAL FACILITIES`:

'AUSTRIA

Inland ports owned totally or partially by Laender and/or Gemeinden.

FINLAND

Ports operating pursuant to Laki kunnallisista satamajaerjestyksistae ja liikennemaksuista (955/76).

Saimaa Canal (Saimaan kanavan hoitokunta).

NORWAY

Norges Statsbaner (NSB) (Railway terminals).

Entities operating pursuant to havneloven av 8. juni 1984 nr. 51.

SWEDEN

Ports and terminal facilities according to lagen (1983:293) om inraettande, utvidgning och avlysning av
allmaen farled och allmaen hamn, the foerordningen (1983:744) om trafiken paa Goeta kanal.`;

(j) the following is added to Annex X 'OPERATION OF TELECOMMUNICATIONS NETWORKS OR
PROVISION OF TELECOMMUNICATIONS SERVICES`:

'AUSTRIA

OEsterreichische Post- und Telegraphenverwaltung (PTV).

FINLAND

Entities operating subject to permits corresponding to the criteria of Article 2 (3) of the Directive (Article
4 of Teletoimintalaki (183/87, as amended by 676/92)).

NORWAY

Entities operating pursuant to telegrafloven av 29. april 1899.

SWEDEN

Entities operating subject to permits corresponding to the criteria of Article 2 (3) of the Directive.`.

4. 392 L 0013: Council Directive 92/13/EEC of 25 February 1992 coordinating the laws, regulations and
administrative provisions relating to the application of Community rules on the procurement procedures of
entities operating in the water, energy, transport and telecommunications sectors (OJ No L 76, 23.3.1992,
p. 14)

The following is added to the Annex 'National authorities to which requests for application of the
conciliation procedure referred to in Article 9 may be addressed`:
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'AUSTRIA

Bundesministerium fuer wirtschaftliche Angelegenheiten

FINLAND

Kauppa- ja teollisuusministerioe/Handels- och industriministeriet

NORWAY

Naerings- og energidepartementet

SWEDEN

Naemnden foer offentlig upphandling`.

5. 392 L 0050: Council Directive 92/50/EEC of 18 June 1992 relating to the coordination of procedures
for the award of public services contracts (OJ No L 209, 24.7.1992, p. 1).

In Article 30 (3) the following is added:

' - in Austria, the Firmenbuch, the Gewerberegister, the Mitgliederverzeichnisse der Landeskammern;

- in Finland, Kaupparekisteri/Handelsregistret;

- in Norway, Foretaksregisteret;

- in Sweden, aktiebolags-, handels- eller foereningsregistren.`.
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25. UNITED KINGDOM

BSI

British Standards Institution

BEC

British Electrotechnical Committee.

(1) UNI and CEI, in cooperation with the Istituto superiore delle Poste e
Telecommunicazioni and the ministero dell'Industria, have allocated
the work within ETSI to CONCIT, Comitato nazionale di coor-
dinamento per le tecnologie dell'informazione.’.

I. PUBLIC PROCUREMENT

1. 31992 L 0013: Council Directive 92/13/EEC of 25 February
1992 coordinating the laws, regulations and administrative provisions
relating to the application of Community rules on the procurement
procedures of entities operating in the water, energy, transport and
telecommunications sectors (OJ L 76, 23.3.1992, p. 14), as amended
by:

— 11994 N: Act concerning the conditions of accession and the
adjustments to the Treaties – Accession of the Republic of
Austria, the Republic of Finland and the Kingdom of Sweden (OJ
C 241, 29.8.1994, p. 21).

In the Annex, the following is added:

‘CZECH REPUBLIC

Úřad pro ochranu hospodářské soutěže

ESTONIA

Riigihangete Amet (Public Procurement Office)

CYPRUS

Γενικό Λογιστήριο της ∆ηµοκρατίας (Treasury of the Republic)

LATVIA

Iepirkumu uzraudzı̄bas birojs (Procurement Monitoring Bureau)

LITHUANIA

Viešųjų pirkimų tarnyba prie Lietuvos Respublikos Vyriausybės (Public
Procurement Office under the Government of the Republic of
Lithuania)

HUNGARY

Közbeszerzések Tanácsa (Public Procurement Council)

MALTA

Dipartiment tal-Kuntratti fil-Ministeru tal-Finanzi

POLAND

Urząd Zamówień Publicznych (Office of Public Procurement)

SLOVENIA

Državna revizijska komisija

SLOVAKIA

Úrad pre verejné obstarávanie (Office for Public Procurement)’.

2. 31992 L 0050: Council Directive 92/50/EEC of 18 June 1992
relating to the coordination of procedures for the award of public
service contracts (OJ L 209, 24.7.1992, p. 1), as amended by:

— 31993 L 0036: Council Directive 93/36/EEC of 14.6.1993 (OJ L
199, 9.8.1993, p. 1),

— 11994 N: Act concerning the conditions of accession and the
adjustments to the Treaties – Accession of the Republic of
Austria, the Republic of Finland and the Kingdom of Sweden (OJ
C 241, 29.8.1994, p. 21),

— 31997 L 0052: Directive 97/52/EC of the European Parliament and
of the Council of 13.10.1997 (OJ L 328, 28.11.1997, p. 1),

— 32001 L 0078: Commission Directive 2001/78/EC of 13.9.2001
(OJ L 285, 29.10.2001, p. 1).

In Article 30(3), the following is added:

‘ — in the Czech Republic, the “obchodní rejstřík”,

— in Estonia, the “Keskäriregister”,

— in Cyprus, the service provider may be requested to provide a
certificate from the Registrar of Companies and Official Receiver
(Έφορος Εταιρειών και Επίσηµος Παραλήπτης), that he is certified as
incorporated or registered or, if he is not so certified, a certificate
stating that the person concerned has declared on oath that he is
engaged in the profession in question in the country in which he
is established, in a specific place and under a given business name.

— in Latvia, the “Uzņēmumu reg‘ istrs” (“Enterprise Register”),

— in Lithuania, the “Juridinių asmenų registras”,

— in Hungary, the “Cégnyilvántartás”, the “egyéni vállalkozók jegyzői
nyilvántartása”, certain “szakmai kamarák nyilvántartása” or in the
case of certain activities, a certificate stating that the person
concerned is entitled to be engaged in the business activity or
profession in question,

— in Malta, a tenderer (or supplier) shall quote his “numru ta' reġis-
trazzjoni tat- Taxxa tal- Valur Miżjud (VAT) u n- numru tal-
liċenzja ta' kummerċ”, and, if in a partnership or company, the
relevant registration number as issued by the Malta Financial
Services Authority,

— in Poland, “Krajowy Rejestr Sądowy” (National Court Registry),
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— in Slovenia, the “Sodni register” and the “obrtni register”,

— in Slovakia, the “Obchodný register”.’.

3. 31993 L 0036: Council Directive 93/36/EEC of 14 June 1993
coordinating procedures for the award of public supply contracts (OJ L
199, 9.8.1993, p. 1), as amended by:

— 11994 N: Act concerning the conditions of accession and the
adjustments to the Treaties – Accession of the Republic of
Austria, the Republic of Finland and the Kingdom of Sweden (OJ
C 241, 29.8.1994, p. 21),

— 31997 L 0052: Directive 97/52/EC of the European Parliament and
of the Council of 13.10.1997 (OJ L 328, 28.11.1997, p. 1),

— 32001 L 0078: Commission Directive 2001/78/EC of 13.9.2001
(OJ L 285, 29.10.2001, p. 1).

(a) The following is added to Article 21(2):

‘in the Czech Republic: “obchodní rejstřík”,

in Estonia: “Keskäriregister”,

in Cyprus: the supplier may be requested to provide a certificate
from the Registrar of Companies and Official Receiver (Έφορος
Εταιρειών και Επίσηµος Παραλήπτης), that he is certified as incorpo-
rated or registered or, if he is not so certified, a certificate stating
that the person concerned has declared on oath that he is engaged
in the profession in question in the country in which he is esta-
blished in a specific place under a given business name and under a
specific trading name,

in Latvia: “Uzņēmumu reg‘ istrs” (“Enterprise Register”),

in Lithuania: “Juridinių asmenų registras”,

in Hungary: “Cégnyilvántartás”, “egyéni vállalkozók jegyzői nyil-
vántartása”,

in Malta: a tenderer (or supplier) shall quote his “numru ta' reġis-
trazzjoni tat-Taxxa tal-Valur Miżjud (VAT) u n- numru tal-liċenzja
ta' kummerċ”, and, if a partnership or company, the relevant regis-
tration number as issued by the Malta Financial Services Authority,

in Poland: “Krajowy Rejestr Sądowy”,

in Slovenia: “Sodni register” and “obrtni register”,

in Slovakia: “Obchodný register”;’

(b) In Annex I, the title is replaced by the following:

‘A. LIST OF CONTRACTING AUTHORITIES SUBJECT TO THE
WTO AGREEMENT ON GOVERNMENT PROCUREMENT’.

(c) The following is added to Annex I:

‘B. LIST OF OTHER CENTRAL GOVERNMENT AUTHORITIES

CZECH REPUBLIC

Contracting authorities are the following (non-exhaustive list):

Ministries and other administrative bodies:

Ministerstvo dopravy (Ministry of Transport)

Ministerstvo informatiky (Ministry of Informatics)

Ministerstvo financí (Ministry of Finance)

Ministerstvo kultury (Ministry of Culture)

Ministerstvo obrany (Ministry of Defence)

Ministerstvo pro místní rozvoj (Ministry for Regional Development)

Ministerstvo práce a sociálních věcí (Ministry of Labour and Social
Affairs)

Ministerstvo průmyslu a obchodu (Ministry of Industry and Trade)

Ministerstvo spravedlnosti (Ministry of Justice)

Ministerstvo školství, mládeže a tělovýchovy (Ministry of Education,
Youth and Sports)

Ministerstvo vnitra (Ministry of the Interior)

Ministerstvo zahraničních věcí (Ministry of Foreign Affairs)

Ministerstvo zdravotnictví (Ministry of Health)

Ministerstvo zemědělství (Ministry of Agriculture)

Ministerstvo životního prostředí (Ministry of the Environment)

Poslanecká sněmovna PČR (Chamber of Deputies of the Parliament
of the Czech Republic)

Senát PČR (Senate of the Parliament of the Czech Republic)

Kancelář prezidenta (The Office of the President)

Český statistický úřad (Czech Statistical Office)

Český úřad zeměměřičský a katastrální (Czech Office for Surveying
Mapping and Cadastre)

Úřad průmyslového vlastnictví (Industrial Property Office)

Úřad pro ochranu osobních údajů (The Office for Personal Data
Protection)

Bezpečnostní informační služba – BIS (Security Information
Services)

Národní bezpečnostní úřad (National Security Authority)

Česká akademie věd (The Academy of Sciences of the Czech
Republic)

Vězeňská služba (Prison Service)
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ESTONIA

1. Vabariigi Presidendi Kantselei (Office of the President of the
Republic of Estonia)

2. Eesti Vabariigi Riigikogu (Parliament of the Republic of
Estonia)

3. Eesti Vabariigi Riigikohus (Supreme Court of the Republic of
Estonia)

4. Riigikontroll (The State Audit Office of the Republic of
Estonia)

5. Õiguskantsler (Legal Chancellor)

6. Riigikantselei (The State Chancellery)

7. Rahvusarhiiv (The National Archives of Estonia)

8. Haridus- ja Teadusministeerium (Ministry of Education and
Research)

9. Justiitsministeerium (Ministry of Justice)

10. Kaitseministeerium (Ministry of Defence)

11. Keskkonnaministeerium (Ministry of Environment)

12. Kultuuriministeerium (Ministry of Culture)

13. Majandus- ja Kommunikatsiooniministeerium (Ministry for
Economy and Communication)

14. Põllumajandusministeerium (Ministry of Agriculture)

15. Rahandusministeerium (Ministry of Finance)

16. Siseministeerium (Ministry of Internal Affairs)

17. Sotsiaalministeerium (Ministry of Social Affairs)

18. Välisministeerium (Ministry of Foreign Affairs)

19. Keeleinspektsioon (The Language Inspectorate)

20. Riigiprokuratuur (Prosecutor's Office)

21. Teabeamet (The Information Board)

22. Maa-amet (Land Board)

23. Keskkonnainspektsioon (Environmental Inspectorate)

24. Metsakaitse- ja Metsauuenduskeskus (Centre of Forest
Protection and Silviculture)

25. Muinsuskaitseamet (The Heritage Conservation Inspectorate)

26. Patendiamet (Patent Office)

27. Tehnilise Järelevalve Inspektsioon (The Technical Inspectorate)

28. Energiaturu Inspektsioon (The Energy Market Inspectorate)

29. Tarbijakaitseamet (The Consumer Protection Board)

30. Riigihangete Amet (Public Procurement Office)

31. Eesti Patendiraamatukogu (Estonian Patent Library)

32. Taimetoodangu Inspektsioon (The Plant Production Inspec-
torate)

33. Tõuaretusinspektsioon (Animal Breeding Inspectorate)

34. Põllumajanduse Registrite ja Informatsiooni Amet (Agricultural
Registers and Information Board)

35. Veterinaar- ja Toiduamet (The Veterinary and Food Board)

36. Konkurentsiamet (The Competition Board)

37. Maksuamet (Tax Board)

38. Statistikaamet (Statistical Office)

39. Tolliamet (Customs Board)

40. Proovikoda (Assay Office)

41. Kodakondsus- ja Migratsiooniamet (Citizenship and Migration
Board

42. Piirivalveamet (The Border Guard Administration)

43. Politseiamet (The Police Board)

44. Kohtuekspertiisi ja Kriminalistika Keskus (Centre of Forensic
and Criminalistic Science)

45. Keskkriminaalpolitsei (Central Criminal Police)

46. Päästeamet (The Rescue Board)

47. Andmekaitse Inspektsioon (The Data Protection Inspectorate)

48. Ravimiamet (Agency of Medicines)

49. Sotsiaalkindlustusamet (Social Insurance Board)

50. Tööturuamet (Labour Market Board)

51. Tervishoiuamet (Health Care Board)

52. Tervisekaitseinspektsioon (Health Protection Inspectorate)

53. Tööinspektsioon (Labour Inspectorate)

54. Lennuamet (Civil Aviation Administration)

55. Maanteeamet (Road Administration)

56. Sideamet (Communications Board)

57. Veeteede Amet (Maritime Administration)

58. Raudteeamet (Estonian Railway Administration)

CYPRUS

Bodies governed by Public Law (non-exhaustive list)

1. Προεδρία και Προεδρικό Μέγαρο (Presidency and Presidential
Palace)
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2. Υπουργικό Συµβούλιο (Council of Ministers)

3. Βουλή των Αντιπροσώπων (House of Representatives)

4. ∆ικαστική Υπηρεσία (Judicial Service)

5. Νοµική Υπηρεσία της ∆ηµοκρατίας (Law Office of the Republic)

6. Ελεγκτική Υπηρεσία της ∆ηµοκρατίας (Audit Office of the
Republic)

7. Επιτροπή ∆ηµόσιας Υπηρεσίας (Public Service Commission)

8. Επιτροπή Εκπαιδευτικής Υπηρεσίας (Educational Service
Commission)

9. Γραφείο Επιτρόπου ∆ιοικήσεως (Office of the Commissioner for
Administration (Ombudsman))

10. Επιτροπή Προστασίας Ανταγωνισµού (Commission for the
Protection of Competition)

11. Υπουργείο Άµυνας (Ministry of Defence)

12. Υπουργείο Γεωργίας, Φυσικών Πόρων και Περιβάλλοντος (Ministry
of Agriculture, Natural Resources and Environment)

13. Τµήµα Γεωργίας (Department of Agriculture)

14. Κτηνιατρικές Υπηρεσίες (Veterinary Services)

15. Τµήµα ∆ασών (Forest Department)

16. Τµήµα Αναπτύξεως Υδάτων (Water Development Department)

17. Τµήµα Γεωλογικής Επισκόπησης (Geological Survey Department)

18. Μετεωρολογική Υπηρεσία (Meteorological Service)

19. Τµήµα Αναδασµού (Land Consolidation Department)

20. Υπηρεσία Μεταλλείων (Mines Service)

21. Ινστιτούτο Γεωργικών Ερευνών (Agricultural Research Institute)

22. Τµήµα Αλιείας και Θαλάσσιων Ερευνών (Department of Fisheries
and Marine Research)

23. Υπουργείο ∆ικαιοσύνης και ∆ηµοσίας Τάξεως (Ministry of Justice
and Public Order)

24. Αστυνοµία (Police)

25. Πυροσβεστική Υπηρεσία Κύπρου (Cyprus Fire Service)

26. Υπουργείο Εµπορίου, Βιοµηχανίας και Τουρισµού (Ministry of
Commerce, Industry and Tourism)

27. Τµήµα Συνεργατικής Ανάπτυξης (Cooperative Development
Department)

28. Τµήµα Εφόρου Εταιρειών και Επίσηµου Παραλήπτη (Department
of Registrar of Companies and Official Receiver)

29. Υπουργείο Εργασίας και Κοινωνικών Ασφαλίσεων (Ministry of
Labour and Social Insurance)

30. Τµήµα Εργασίας (Department of Labour)

31. Τµήµα Κοινωνικών Ασφαλίσεων (Department of Social Insurance)

32. Τµήµα Υπηρεσιών Κοινωνικής Ευηµερίας (Department of Social
Welfare Services)

33. Κέντρο Παραγωγικότητας Κύπρου (Productivity Centre Cyprus)

34. Ανώτερο Ξενοδοχειακό Ινστιτούτο Κύπρου (Higher Hotel Institute
Cyprus)

35. Ανώτερο Τεχνολογικό Ινστιτούτο (Higher Technical Institute)

36. Τµήµα Επιθεώρησης Εργασίας (Department of Labour Inspection)

37. Υπουργείο Εσωτερικών (Ministry of the Interior)

38. Επαρχιακές ∆ιοικήσεις (District Administrations)

39. Τµήµα Πολεοδοµίας και Οικήσεως (Town Planning and Housing
Department)

40. Τµήµα Αρχείου Πληθυσµού και Μεταναστεύσεως (Civil Registry
and Migration Department)

41. Τµήµα Κτηµατολογίου και Χωροµετρίας (Department of Lands
and Surveys)

42. Γραφείο Τύπου και Πληροφοριών (Press and Information Office)

43. Πολιτική Άµυνα (Civil Defence)

44. Υπουργείο Εξωτερικών (Ministry of Foreign Affairs)

45. Υπουργείο Οικονοµικών (Ministry of Finance)

46. Γενικό Λογιστήριο της ∆ηµοκρατίας (Treasury of the Republic)

47. Τµήµα Τελωνείου (Department of Customs and Excise)

48. Τµήµα Εσωτερικών Προσόδων (Department of Inland Revenue)

49. Στατιστική Υπηρεσία (Statistical Service)

50. Τµήµα Κρατικών Αγορών και Προµηθειών (Department of
Government Purchasing and Supply)

51. Υπηρεσία ∆ηµόσιας ∆ιοίκησης και Προσωπικού (Public Adminis-
tration and Personnel Service)

52. Κυβερνητικό Τυπογραφείο (Government Printing Office)

53. Τµήµα Υπηρεσιών Πληροφορικής (Department of Information
Technology Services)

54. Γραφείο Προγραµµατισµού (Planning Bureau)

55. Υπουργείο Παιδείας και Πολιτισµού (Ministry of Education and
Culture)

56. Υπουργείο Συγκοινωνιών και Έργων (Ministry of Communi-
cations and Works)
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57. Τµήµα Ηλεκτρονικών Επικοινωνιών (Department of Electronic
Communications)

58. Τµήµα ∆ηµοσίων Έργων (Department of Public Works)

59. Τµήµα Αρχαιοτήτων (Department of Antiquities)

60. Τµήµα Πολιτικής Αεροπορίας (Department of Civil Aviation)

61. Τµήµα Εµπορικής Ναυτιλίας (Department of Merchant Shipping)

62. Τµήµα Ταχυδροµικών Υπηρεσιών (Department of Postal Services)

63. Τµήµα Οδικών Μεταφορών (Department of Road Transport)

64. Τµήµα Ηλεκτροµηχανολογικών Υπηρεσιών (Department of Elec-
trical and Mechanical Services)

65. Υπουργείο Υγείας (Ministry of Health)

66. Φαρµακευτικές Υπηρεσίες (Pharmaceutical Services)

67. Γενικό Χηµείο (General Laboratory)

68. Ιατρικές Υπηρεσίες και Υπηρεσίες ∆ηµόσιας Υγείας (Medical and
Public Health Services)

69. Οδοντιατρικές Υπηρεσίες (Dental Services)

70. Υπηρεσίες Ψυχικής Υγείας (Mental Health Services)

LATVIA

1. Valsts prezidenta kanceleja (Chancellery of the State President)

2. Saeimas kanceleja (Chancellery of the Parliament)

3. Aizsardzı̄bas ministrija un tās pakļautı̄bā un pārraudzı̄bā esošās
iestādes (Ministry of Defence and institutions subordinate to it
and under its supervision)

4. Ārlietu ministrija un tās pakļautı̄bā un pārraudzı̄bā esošās
iestādes (Ministry of Foreign Affairs and institutions subor-
dinate to it and under its supervision)

5. Ekonomikas ministrija un tās pakļautı̄bā un pārraudzı̄bā esošās
iestādes (Ministry of Economics and institutions subordinate to
it and under its supervision)

6. Finanšu ministrija un tās pakļautı̄bā un pārraudzı̄bā esošās
iestādes (Ministry of Finance and institutions subordinate to
it and under its supervision)

7. Iekšlietu ministrija un tās pakļautı̄bā un pārraudzı̄bā esošās
iestādes (Ministry of the Interior and institutions subordinate
to it and under its supervision)

8. Izglı̄tı̄bas un zinātnes ministrija un tās pakļautı̄bā un
pārraudzı̄bā esošās iestādes (Ministry of Education and
Science and institutions subordinate to it and under its super-
vision)

9. Kultūras ministrija un tās pakļautı̄bā un pārraudzı̄bā esošās
iestādes (Ministry of Culture and institutions subordinate to it
and under its supervision)

10. Labklājı̄bas ministrija un tās pakļautı̄bā un pārraudzı̄bā esošās
iestādes (Ministry of Welfare and institutions subordinate to it
and under its supervision)

11. Reg‘ ionālās attı̄stı̄bas un pašvaldı̄bu lietu ministrija un tās
pakļautı̄bā un pārraudzı̄bā esošās iestādes (Ministry of
Regional Development and local governments and institutions
subordinate to it and under its supervision)

12. Satiksmes ministrija un tās pakļautı̄bā un pārraudzı̄bā esošās
iestādes (Ministry of Transport and institutions subordinate to
it and under its supervision)

13. Tieslietu ministrija un tās pakļautı̄bā un pārraudzı̄bā esošās
iestādes (Ministry of Justice and institutions subordinate to it
and under its supervision)

14. Veselı̄bas ministrija un tās pakļautı̄bā un pārraudzı̄bā esošās
iestādes (Ministry of Health and institutions subordinate to it
and under its supervision)

15. Vides ministrija un tās pakļautı̄bā un pārraudzı̄bā esošās
iestādes (Ministry of Environment and institutions subordinate
to it and under its supervision)

16. Zemkopı̄bas ministrija un tās pārraudzı̄bā esošās iestādes
(Ministry of Agriculture and institutions under its supervision)

17. Īpašu uzdevumu ministrs bērnu un g‘ imenes lietās un tā
pakļautı̄bā un pārraudzı̄bā esošās iestādes (Minister for
Special Assignments for Children and Family Affairs and insti-
tutions subordinate to it and under its supervision)

18. Īpašu uzdevumu ministrs sabiedrı̄bas integrācijas lietās un tā
pakļautı̄bā un pārraudzı̄bā esošās iestādes (Minister for Special
Assignments for Integration Affairs and institutions subor-
dinate to it and under its supervision)

19. Augstākās izglı̄tı̄bas padome (Council of Higher Education)

20. Eiropas integrācijas birojs (European Integration Bureau)

21. Valsts kanceleja un tās pakļautı̄bā un pārraudzı̄bā esošās
iestādes (State Chancellery and institutions subordinate to it
and under its supervision)

22. Centrālā vēlēšanu komisija (Central Election Commission)

23. Finansu un kapitāla tirgus komisija (Financial and Capital
Market Commission)

24. Latvijas Banka (Bank of Latvia)

25. Nacionālie bruņotie spēki (National Armed Forces)

26. Nacionālā radio un televı̄zijas padome (National Broadcasting
Council)

27. Sabiedrisko pakalpojumu regulēšanas komisija (Public Utilities
Commission)

28. Satversmes aizsardzı̄bas birojs (Constitution Defence Bureau)

29. Valsts cilvēktiesı̄bu birojs (State Human Rights Bureau)
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30. Valsts kontrole (State Audit Office)

31. Satversmes tiesa (Constitutional Court)

32. Augstākā tiesa (Supreme Court)

33. Prokuratūra un tās pārraudzı̄bā esošās iestādes (Prosecutor's
Office and institutions under its supervision)

34. Pašvaldı̄bu domes (padomes) un to pakļautı̄bā un pārraudzı̄bā
esošās iestādes (Councils (boards) of local governments and
institutions subordinate to them and under their supervision)

LITHUANIA

1. Prezidento kanceliarija (Chancellery of the Office of the
President)

2. Seimo kanceliarija (Chancellery of the Seimas (Parliament))

3. Konstitucinis Teismas (The Constitutional Court)

4. Vyriausybės kanceliarija (Chancellery of the Government)

5. Aplinkos ministerija ir įstaigos prie ministerijos (Ministry of
Environment and institutions under the Ministry)

6. Finansų ministerija ir įstaigos prie ministerijos (Ministry of
Finance and institutions under the Ministry)

7. Krašto apsaugos ministerija ir įstaigos prie ministerijos
(Ministry of National Defence and institutions under the
Ministry)

8. Kultūros ministerija ir įstaigos prie ministerijos (Ministry of
Culture and institutions under the Ministry)

9. Socialinės apsaugos ir darbo ministerija ir įstaigos prie minis-
terijos (Ministry of Social Security and Labour and institutions
under the Ministry)

10. Susisiekimo ministerija ir įstaigos prie ministerijos (Ministry of
Transport and Communications and institutions under the
Ministry)

11. Sveikatos apsaugos ministerija ir įstaigos prie ministerijos
(Ministry of Health and institutions under the Ministry)

12. Švietimo ir mokslo ministerija ir įstaigos prie ministerijos
(Ministry of Education and Science and institutions under the
Ministry)

13. Teisingumo ministerija ir įstaigos prie ministerijos (Ministry of
Justice and institutions under the Ministry)

14. Ūkio ministerija ir įstaigos prie ministerijos (Ministry of
Economy and institutions under the Ministry)

15. Užsienio reikalų ministerija ir įstaigos prie ministerijos
(Ministry of Foreign Affairs and institutions under the Ministry)

16. Vidaus reikalų ministerija ir įstaigos prie ministerijos (Ministry
of Internal Affairs and institutions under the Ministry)

17. Žemės ūkio ministerija ir įstaigos prie ministerijos (Ministry of
Agriculture and institutions under the Ministry)

18. Nacionalinė teismų administracija (National Courts Adminis-
tration)

19. Lietuvos kariuomenė ir jos padaliniai (Lithuanian Armed Forces
and structure thereof)

20. Generalinė prokuratūra (Prosecutor General's Office)

21. Valstybės kontrolė (State Control)

22. Lietuvos bankas (Bank of Lithuania)

23. Specialiųjų tyrimų tarnyba (Special Investigation Service)

24. Konkurencijos taryba (Competition Council)

25. Lietuvos gyventojų genocido ir rezistencijos tyrimo centras
(Genocide and Resistance Research Centre of Lithuania)

26. Nacionalinė sveikatos taryba (National Health Council)

27. Moterų ir vyrų lygių galimybių kontrolieriaus tarnyba (Office
of the Equal Opportunities Ombudsman)

28. Vaiko teisių apsaugos kontrolieriaus įstaiga (Children's Rights
Ombudsmen Institution)

29. Seimo kontrolierių įstaiga (Ombudsman Office of the Seimas)

30. Valstybinė lietuvių kalbos komisija (State Commission of the
Lithuanian Language)

31. Valstybinė paminklosaugos komisija (State Commission for
Cultural Heritage Protection)

32. Vertybinių popierių komisija (Lithuanian Securities
Commission)

33. Vyriausioji rinkimų komisija (Central Electoral Committee)

34. Vyriausioji tarnybinės etikos komisija (Chief Commission of
Official Ethics)

35. Etninės kultūros globos taryba (Council for the Protection of
Ethnic Culture)

36. Žurnalistų etikos inspektoriaus tarnyba (Office of the Inspector
of Journalists' Ethics)

37. Valstybės saugumo departamentas (State Security Department)

38. Valstybinė kainų ir energetikos kontrolės komisija (National
Control Commission for Prices and Energy)

39. Vyriausioji administracinių ginčų komisija (Chief Adminis-
trative Disputes Commission)

40. Mokestinių ginčų komisija (Commission on Tax Disputes)

41. Valstybinė lošimų priežiūros komisija (State Gambling Super-
visory Commission)

42. Lietuvos archyvų departamentas (Lithuanian Archives
Department)

43. Europos teisės departamentas (European Law Department

44. Europos komitetas (European Committee)
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45. Ginklų fondas (Weaponry Fund)

46. Lietuvos valstybinis mokslo ir studijų fondas (Lithuanian State
Science and Studies Foundation)

47. Informacinės visuomenės plėtros komitetas (Information
Society Development Committee)

48. Kūno kultūros ir sporto departamentas (Department of Physical
Culture and Sport)

49. Ryšių reguliavimo tarnyba (Communications Regulatory
Authority)

50. Statistikos departamentas (Department of Statistics)

51. Tautinių mažumų ir išeivijos departamentas (Department of
National Minorities and Lithuanians Living Abroad)

52. Valstybinė atominės energetikos saugos inspekcija (State
Nuclear Power Safety Inspectorate)

53. Valstybinė duomenų apsaugos inspekcija (State Data Protection
Inspectorate)

54. Valstybinė maisto ir veterinarijos tarnyba (State Food and
Veterinary Service)

55. Valstybinė ligonių kasa (State Patients' Fund)

56. Valstybinė tabako ir alkoholio kontrolės tarnyba (State Tobacco
and Alcohol Control Service)

57. Viešųjų pirkimų tarnyba (Public Procurement Office)

HUNGARY

Belügyminisztérium (Ministry of the Interior)

Egészségügyi, Szociális és Családügyi Minisztérium (Ministry of
Health, Social and Family Affairs)

Foglalkoztatáspolitikai és Munkaügyi Minisztérium (Ministry of
Employment Policy and Labour Affairs)

Földművelésügyi és Vidékfejlesztési Minisztérium (Ministry of Agri-
culture and Rural Development)

Gazdasági és Közlekedési Minisztérium (Ministry of Economy and
Transport)

Gyermek-, Ifjúsági és Sportminisztérium (Ministry of Children,
Youth and Sports)

Honvédelmi Minisztérium (Ministry of Defence)

Igazságügyi Minisztérium (Ministry of Justice)

Informatikai és Hírközlési Minisztérium (Ministry of Informatics
and Communications)

Környezetvédelmi és Vízügyi Minisztérium (Ministry of
Environment and Water Management)

Külügyminisztérium (Ministry of Foreign Affairs)

Miniszterelnöki Hivatal (Prime Minister's Office)

Nemzeti Kulturális Örökség Minisztériuma (Ministry of Cultural
Heritage)

Oktatási Minisztérium (Ministry of Education)

Pénzügyminisztérium (Ministry of Finance)

Miniszterelnökség Közbeszerzési és Gazdasági Igazgatósága (Public
Procurement and Economic Directorate of the Prime Minister's
Office)

MALTA

1. Uffiċċju tal-President (Office of the President)

2. Uffiċċju ta' l-Iskrivan tal-Kamra tad-Deputati (Office of the
Clerk to the House of Representatives)

3. Uffiċċju tal-Prim Ministru (Office of the Prime Minister)

4. Ministeru gh- all-Politika Soċjali (Ministry for Social Policy)

5. Ministeru ta' l-Edukazzjoni (Ministry for Education)

6. Ministeru tal-Finanzi (Ministry of Finance)

7. Ministeru gh- ar- Riżorsi u Infrastruttura (Ministry for Resources
and Infrastructure)

8. Ministeru gh- at-Turiżmu (Ministry for Tourism)

9. Ministeru gh- at-Trasport u Komunikazzjoni (Ministry for
Transport and Communications)

10. Ministeru gh- as-Servizzi Ekonomiċi (Ministry for Economic
Services)

11. Ministeru gh- all-Intern u l-Ambjent (Ministry for Home Affairs
and the Environment)

12. Ministeru gh- all-Agrikoltura u Sajd (Ministry for Agriculture and
Fisheries)

13. Ministeru gh- al Gh- awdex (Ministry for Gozo)

14. Ministeru gh- as-Sah- h- a (Ministry of Health)

15. Ministeru ta' l-Affarijiet Barranin (Ministry of Foreign Affairs)

16. Ministeru gh- all-Ġustizzja u Gvern Lokali (Ministry for Justice
and Government)

POLAND

1. Kancelaria Prezydenta RP (Chancellery of the President of
Poland)

2. Kancelaria Sejmu RP (Chancellery of the Parliament)

3. Kancelaria Senatu RP (Chancellery of the Senate)

4. Sąd Najwyższy (Supreme Court)

5. Naczelny Sąd Administracyjny (Principal Administrative Court)

6. Trybunał Konstytucyjny (Constitutional Court)

7. Najwyższa Izba Kontroli (Supreme Chamber of Control)

8. Biuro Rzecznika Praw Obywatelskich (Office of the
Ombudsman)
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9. Krajowa Rada Radiofonii i Telewizji (National Broadcasting
Council)

10. Generalny Inspektor Ochrony Danych Osobowych (Inspector
General for the Protection of Personal Data)

11. Krajowe Biuro Wyborcze (National Voting Office)

12. Państwowa Inspekcja Pracy (National Labour Inspectorate)

13. Biuro Rzecznika Praw Dziecka (Ombudsman for Children)

14. Kancelaria Prezesa Rady Ministrów (Chancellery of the Prime
Minister)

15. Ministerstwo Finansów (Ministry of Finance)

16. Generalny Inspektorat Informacji Finansowej (Inspector
General for Finance Information)

17. Ministerstwo Gospodarki Pracy i Polityki Społecznej (Ministry
of Economy, Labour and Social Policy)

18. Urząd Komitetu Integracji Europejskiej (Office of the
Committee for European Integration)

19. Ministerstwo Kultury (Ministry of Culture)

20. Komitet Badań Naukowych (Scientific Research Committee)

21. Ministerstwo Obrony Narodowej (Ministry of National
Defence)

22. Ministerstwo Rolnictwa i Rozwoju Wsi (Ministry of Agriculture
and Rural Development)

23. Ministerstwo Skarbu Państwa (Ministry of the State Treasury)

24. Ministerstwo Sprawiedliwości (Ministry of Justice)

25. Ministerstwo Infrastruktury (Ministry of Infrastructure)

26. Ministerstwo Środowiska (Ministry of Environment)

27. Ministerstwo Spraw Wewnętrznych i Administracji (Ministry of
Internal Affairs and Public Administration)

28. Ministerstwo Spraw Zagranicznych (Ministry of Foreign
Affairs)

29. Ministerstwo Zdrowia (Ministry of Health)

30. Ministerstwo Edukacji Narodowej i Sportu (Ministry of
National Education and Sport)

31. Rządowe Centrum Studiów Strategicznych (Government
Centre for Strategic Studies)

32. Urząd Zamówień Publicznych (Office of Public Procurement)

33. Urząd Regulacji Energetyki (Energy Regulatory Office)

34. Urząd Służby Cywilnej (Office of the Civil Service)

35. Urząd Ochrony Konkurencji i Konsumentów (Office for
Competition and Consumer Protection)

36. Urząd do Spraw Kombatantów i Osób Represjonowanych
(Office for Military Veterans and Prosecuted Persons)

37. Instytut Pamięci Narodowej- Komisja Ścigania Zbrodni
przeciwko Narodowi Polskiemu (Institute of National Remem-
brance – Commission for the Prosecution of Crimes against the
Polish Nation)

38. Urząd Mieszkalnictwa i Rozwoju Miast (Office for Housing and
Urban Development)

39. Główny Urząd Statystyczny (Central Statistical Office)

40. Wyższy Urząd Górniczy (Main Mining Office)

41. Urząd Patentowy RP (Patents Office)

42. Komisja Nadzoru Ubezpieczeń i Funduszy Emerytalnych
(Commission for Supervision of Insurance and Pension Funds)

43. Główny Urząd Miar (Central Office of Measures)

44. Polski Komitet Normalizacyjny (Polish Committee for Stan-
dardisation)

45. Polskie Centrum Badań i Certyfikacji (Polish Centre for Testing
and Certification)

46. Polska Akademia Nauk (Polish Academy of Science)

47. Państwowa Agencja Atomistyki (National Atomic Energy
Agency)

48. Komisja Papierów Wartościowych i Giełd (Polish Security and
Exchange Commission)

49. Generalny Inspektorat Celny (Central Customs Inspectorate)

50. Główny Inspektorat Kolejnictwa (Central Railway Inspectorate)

51. Kasa Rolniczego Ubezpieczenia Społecznego (Agricultural
Social Insurance Office)

52. Zakład Ubezpieczeń Społecznych (Social Insurance Office)

53. Rządowe Centrum Legislacji (Government Legislation Office)

54. Urząd Regulacji Telekomunikacji i Poczty (Office of Telecom-
munications and Post Regulation)

55. Agencja Rynku Rolnego (Agency for the Agriculture Market)

56. Agencja Restrukturyzacji i Modernizacji Rolnictwa (Agency for
Restructuring and Modernisation of Agriculture)

57. Agencja Własności Rolnej Skarbu Państwa (Agricultural
Property Agency of the State Treasury)

58. Agencja Mienia Wojskowego (Agency for Military Property)

SLOVENIA

1. Predsednik Republike Slovenije

2. Državni zbor
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3. Državni svet

4. Varuh človekovih pravic

5. Ustavno sodišče

6. Računsko sodišče

7. Državna revizijska komisija

8. Slovenska akademija znanosti in umetnosti

9. Vladne službe

10. Ministrstvo za finance

11. Ministrstvo za notranje zadeve

12. Ministrstvo za zunanje zadeve

13. Ministrstvo za obrambo

14. Ministrstvo za pravosodje

15. Ministrstvo za gospodarstvo

16. Ministrstvo za kmetijstvo, gozdarstvo in prehrano

17. Ministrstvo za promet

18. Ministrstvo za okolje, prostor in energijo

19. Ministrstvo za delo, družino in socialne zadeve

20. Ministrstvo za zdravje

21. Ministrstvo za informacijsko družbo

22. Ministrstvo za šolstvo, znanost in šport

23. Ministrstvo za kulturo

24. Vrhovno sodišče Republike Slovenije

25. Višja sodišča

26. Okrožna sodišča

27. Okrajna sodišča

28. Vrhovno tožilstvo Republike Slovenije

29. Okrožna državna tožilstva

30. Družbeni pravobranilec Republike Slovenije

31. Državno pravobranilstvo Republike Slovenije

32. Upravno sodišče Republike Slovenije

33. Senat za prekrške Republike Slovenije

34. Višje delovno in socialno sodišče v Ljubljani

35. Delovna sodišča

36. Sodniki za prekrške

37. Upravne enote

SLOVAKIA

Ministries and other state administration authorities (not exhaustive
list):

Kancelária prezidenta Slovenskej republiky (The Office of the
President of the Slovak Republic)

Národná rada Slovenskej republiky (National Council of the Slovak
Republic)

Úrad vlády (The Office of the Government)

Ministerstvo zahraničných vecí (Ministry of Foreign Affairs)

Ministerstvo hospodárstva (Ministry of Economy)

Ministerstvo obrany (Ministry of Defence)

Ministerstvo vnútra (Ministry of the Interior)

Ministerstvo financií (Ministry of Finance)

Ministerstvo kultúry (Ministry of Culture)

Ministerstvo pre správu a privatizáciu národného majetku (Ministry
for Administration and Privatisation of National Property)

Ministerstvo zdravotníctva (Ministry of Health)

Ministerstvo práce, sociálnych vecí a rodiny (Ministry of Labour,
Social Affairs and Family)

Ministerstvo školstva (Ministry of Education)

Ministerstvo spravodlivosti (Ministry of Justice)

Ministerstvo životného prostredia (Ministry of Environment)

Ministerstvo pôdohospodárstva (Ministry of Agriculture)

Ministerstvo dopravy, pôšt a telekomunikácií (Ministry of
Transport, Posts and Telecommunication)

Ministerstvo výstavby a regionálneho rozvoja (Ministry of
Construction and Regional Development)

Ústavný súd (Constitutional Court)

Najvyšší súd (Supreme Court)

Generálna prokuratúra (General Prosecutor's Office)

Najvyšší kontrolný úrad (Supreme Audit Office)

Protimonopolný úrad (Antimonopoly Office)

Úrad pre verejné obstarávanie (Office for Public Procurement)

Štatistický úrad (Statistical Office)

Úrad geodézie, kartografie a katastra (Office of the Land Register)

Úrad pre normalizáciu, metrológiu a skúšobníctvo (Office of
Standards, Metrology and Testing)

Telekomunikačný úrad (Telecommunications Office)

Úrad priemyselného vlastníctva (Industrial Property Office)
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Úrad pre štátnu pomoc (State Aid Office)

Úrad pre finančný trh (Office for the Finance Market)

Národný bezpečnostný úrad (National Security Office)

Poštový úrad (Post Office)

Úrad na ochranu osobných údajov (Office for Personal Data
Protection)

Kancelária verejného ochrancu práv (Ombudsman's Office)’

4. 31993 L 0037: Council Directive 93/37/EEC of 14 June 1993
concerning the coordination of procedures for the award of public
works contracts (OJ L 199, 9.8.1993, p. 54), as amended by:

— 11994 N: Act concerning the conditions of accession and the
adjustments to the Treaties – Accession of the Republic of
Austria, the Republic of Finland and the Kingdom of Sweden (OJ
C 241, 29.8.1994, p. 21),

— 31997 L 0052: Directive 97/52/EC of the European Parliament and
of the Council of 13.10.1997 (OJ L 328, 28.11.1997, p. 1),

— 32001 L 0078: Commission Directive 2001/78/EC of 13.9.2001
(OJ L 285, 29.10.2001, p. 1).

(a) The following is added to Article 25:

‘ — in the Czech Republic, the “obchodní rejstřík”,

— in Estonia, the “Keskäriregister”,

— in Cyprus, the Contractor is requested to provide a certificate
from the Council for the Registration and Audit of Civil Engin-
eering and Building Contractors (Συµβούλιο Εγγραφής και Ελέγ-
χου Εργοληπτών Οικοδοµικών και Τεχνικών Έργων) according to
the Registration and Audit of Civil Engineering and Building
Contractors Law.

— in Latvia, the “Uzņēmumu reg‘ istrs” (“Enterprise Register”),

— in Lithuania, the “Juridinių asmenų registras”,

— in Hungary, the “Cégnyilvántartás”, the “egyéni vállalkozók
jegyzői nyilvántartása”,

— in Malta, a tenderer (or supplier) shall quote his “numru ta'
reġistrazzjoni tat-Taxxa tal- Valur Miżjud (VAT) u n- numru
tal-liċenzja ta' kummerċ”, and, if in a partnership or company,
the relevant registration number as issued by the Malta Finan-
cial Services Authority,

— in Poland, the “Krajowy Rejestr Sądowy” (National Court
Registry),

— in Slovenia, the “Sodni register” and the “obrtni register”,

— in Slovakia, the “Obchodný register”;’

(b) the following is added to Annex I ‘LISTS OF BODIES AND
CATEGORIES OF BODIES GOVERNED BY PUBLIC LAW
REFERRED TO IN ARTICLE 1(b)’:

‘XVI. CZECH REPUBLIC:

— Fond národního majetku (National Property Fund)

— Pozemkový fond (Land Fund)

— and other state funds

— Česká národní banka (Czech National Bank)

— Česká televize (Czech Television)

— Český rozhlas (Czech Radio)

— Rada pro rozhlasové a televizní vysílání (The Council for Radio
and Television Broadcasting)

— Česká konsolidační agentura (Czech Consolidation Agency)

— Health insurance agencies

— Universities

and other legal entities established by a special Act which for their
operation and in compliance with budget regulations use money
from the state budget, state funds, contributions of international
institutions, district authority budget, or budgets of self-governing
territorial divisions.

XVII. ESTONIA:

Bodies:

— Eesti Kunstiakadeemia (Estonian Academy of Arts)

— Eesti Liikluskindlustuse Fond (Estonian Traffic Insurance Foun-
dation)

— Eesti Muusikaakadeemia (Estonian Academy of Music)

— Eesti Põllumajandusülikool (Estonian Agricultural University)

— Eesti Raadio (Estonian Radio)

— Eesti Teaduste Akadeemia (Estonian Academy of Sciences)

— Eesti Televisioon (Estonian Television)

— Hoiuste Tagamise Fond (Deposit Guarantee Fund)

— Hüvitusfond (Compensation Fund)

— Kaitseliidu Peastaap (The Defence League Headquarters)

— Keemilise ja Bioloogilise Füüsika Instituut (National Institute of
Chemical Physics and Biophysics)

— Keskhaigekassa (Central Health Insurance Fund)

— Kultuurkapital (Cultural Endowment of Estonia)

— Notarite Koda (The Chamber of Notaries)

— Rahvusooper Estonia (Estonian National Opera)

— Rahvusraamatukogu (National Library of Estonia)

— Tallinna Pedagoogikaülikool (Tallinn Pedagogical University)

— Tallinna Tehnikaülikool (Tallinn Technical University)

— Tartu Ülikool (University of Tartu)
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Categories:

— Other legal persons governed by public law whose public
works contracts are subject to State control

XVIII. CYPRUS:

— Αρχή Ανάπτυξης Ανθρώπινου ∆υναµικού Κύπρου (Human
Resource Development Authority)

— Αρχή Κρατικών Εκθέσεων (Cyprus State Fair Authority)

— Επιτροπή Σιτηρών Κύπρου (Cyprus Grain Commission)

— Επιστηµονικό Τεχνικό Επιµελητήριο Κύπρου (Scientific and
Technical Chamber of Cyprus)

— Θεατρικός Οργανισµός Κύπρου (National Theatre of Cyprus)

— Κυπριακός Οργανισµός Αθλητισµού (Cyprus Sports Organisation)

— Κυπριακός Οργανισµός Τουρισµού (Cyprus Tourism Organ-
ization)

— Κυπριακός Οργανισµός Αναπτύξεως Γης (Cyprus Land Devel-
opment Corporation)

— Οργανισµός Γεωργικής Ασφαλίσεως (Agricultural Insurance
Organisation)

— Οργανισµός Κυπριακής Γαλακτοκοµικής Βιοµηχανίας (Cyprus Milk
Industry Organisation)

— Οργανισµός Νεολαίας Κύπρου (Youth Board of Cyprus)

— Οργανισµός Χρηµατοδοτήσεως Στέγης (Housing Finance
Corporation)

— Συµβούλια Αποχετεύσεων (Sewerage Boards)

— Συµβούλια Σφαγείων (Slaughterhouse Boards)

— Σχολικές Εφορίες (School Boards)

— Χρηµατιστήριο Αξιών Κύπρου (Cyprus Stock Exchange)

— Επιτροπή Κεφαλαιαγοράς Κύπρου (Cyprus Securities and
Exchange Commission)

— Πανεπιστήµιο Κύπρου (University of Cyprus)

— Κεντρικός Φορέας Ισότιµης Κατανοµής Βαρών (Central Agency for
Equal Distribution of Burdens)

— Αρχή Ραδιοτηλεόρασης Κύπρου – Cyprus Radio-Television
Authority

XIX. LATVIA:

Categories:

— Bezpeļņas organizācijas, kuras nodibinājusi valsts vai pašvaldı̄ba
un kuras tiek finansētas no valsts vai pašvaldı̄bas budžeta (Non-
profit-making organisations established by the State or a local

government and which the State budget or a local government
budget finances)

— Specializētie bērnu sociālās aprūpes centri (Specialised social
care centres for children)

— Specializētie valsts sociālās aprūpes pansionāti (Specialised State
social care homes for old people)

— Specializētie valsts sociālās aprūpes un rehabilitācijas centri
(Specialised State social care and rehabilitation centres

— Valsts bibliotēkas (State libraries)

— Valsts muzeji (State museums)

— Valsts teātri (State theatres)

— Valsts un pašvaldı̄bu ag‘ entūras (State and local government
agencies)

— Valsts un pašvaldı̄bu pirmsskolas izglı̄tı̄bas iestādes, kuras reg‘ is-
trētas Izglı̄tı̄bas un zinātnes ministrijas izglı̄tı̄bas iestāžu reg‘ istrā
(State and local government pre-school education institutions
registered in the Register of Education Institutions at the
Ministry of Education and Science)

— Valsts un pašvaldı̄bu interešu izglı̄tı̄bas iestādes, kuras reg‘ is-
trētas Izglı̄tı̄bas un zinātnes ministrijas izglı̄tı̄bas iestāžu reg‘ istrā
(State and local government institutions of hobby/interest
education registered in the Register of Education Institutions
at the Ministry of Education and Science)

— Valsts un pašvaldı̄bu profesionālās ievirzes izglı̄tı̄bas iestādes,
kuras reg‘ istrētas Izglı̄tı̄bas un zinātnes ministrijas izglı̄tı̄bas
iestāžu reg‘ istrā (State and local government vocational educa-
tion institutions registered in the Register of Education Institu-
tions at the Ministry of Education and Science)

— Valsts un pašvaldı̄bu vispārējās izglı̄tı̄bas iestādes, kuras reg‘ is-
trētas Izglı̄tı̄bas un zinātnes ministrijas izglı̄tı̄bas iestāžu reg‘ istrā
(State and local government general education institutions
registered in the Register of Education Institutions at the
Ministry of Education and Science)

— Valsts un pašvaldı̄bu pamata un vidējās profesionālās izglı̄tı̄bas
iestādes un koledžas, kuras reg‘ istrētas Izglı̄tı̄bas un zinātnes
ministrijas izglı̄tı̄bas iestāžu reg‘ istrā (State and local govern-
ment basic and secondary vocational education institutions
and colleges (first level higher professional education institu-
tions) registered in the Register of Education Institutions at the
Ministry of Education and Science)

— Valsts un pašvaldı̄bu augstākās izglı̄tı̄bas iestādes, kuras reg‘ is-
trētas Izglı̄tı̄bas un zinātnes ministrijas izglı̄tı̄bas iestāžu reg‘ istrā
(State and local government higher education institutions regis-
tered in the Register of Education Institutions at the Ministry of
Education and Science)

— Valsts zinātniskās institūcijas (State scientific reasearch entities)

— Valsts veselı̄bas aprūpes iestādes (State health care estab-
lishments)
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— Citi publisko tiesı̄bu subjekti, kuru darbı̄ba nav saistı̄ta ar
komercdarbı̄bu (Other bodies governed by public law not
having a commercial character)

XX. LITHUANIA:

All bodies not having an industrial or commercial character whose
procurement is subject to supervision by the Public Procurement
Office under the Government of the Republic of Lithuania

XXI. HUNGARY:

Bodies:

— a megyei, illetőleg a regionális fejlesztési tanács (county and
regional development council), az elkülönített állami pénzalap
kezelője (managing bodies of the separate state fund), a társa-
dalombiztosítás igazgatási szerve (social security administration
body)

— a köztestület (public-law corporation) és a köztestületi költség-
vetési szerv (budgetary organ of a public-law corporation),
valamint a közalapítvány (public foundation)

— a Magyar Távirati Iroda Részvénytársaság (Hungarian News
Agency Plc.), a közszolgálati műsorszolgáltatók (public service
broadcasters), valamint azok a köz-műsorszolgáltatók, amelyek
működését többségében közpénzből finanszírozzák (public
broadcasters financed mainly from the public budget)

— az Állami Privatizációs és Vagyonkezelő Részvénytársaság
(Hungarian Privatization and State Holding Company)

— a Magyar Fejlesztési Bank Részvénytársaság (Hungarian Devel-
opment Bank Plc.), az a gazdálkodó szervezet, melyben a
Magyar Fejlesztési Bank Részvénytársaság ellenőrző részese-
déssel rendelkezik (business organisations on which the Hunga-
rian Development Bank Plc. exercises a dominant influence).

Categories:

— egyes központi és önkormányzati költségvetési szervek (certain
budgetary organs)

— alapítvány (foundation), társadalmi szervezet (civil society
organisations), közhasznú társaság (public benefit company),
biztosító egyesület (insurance association), víziközmű-társulat
(public utility water works association)

business organisations established for the purpose of meeting
needs in the general interest and controlled by public entities
or financed mainly from the public budget.

XXII. MALTA:

1. Kunsill Malti gh- all-Iżvilupp Ekonomiku u Soċjali (Malta
Council for Economic and Social Development)

2. Awtorità tax-Xandir (Broadcasting Authority)

3. MITTS Ltd. (Malta Information Technology and Training
Services Ltd.)

4. Awtorità gh- as-Sah- h- a u s-Sigurta' fuq il-Post tax-Xogh- ol (Occu-
pational Health and Safety Authority)

5. Awtorità tad-Djar (Housing Authority)

6. Korporazzjoni gh- ax-Xogh- ol u t-Tah- rig (Employment and
Training Corporation)

7. Fondazzjoni gh- as-Servizzi gh- all-Harsien Soċjali (Foundation for
Social Welfare Services)

8. Sedqa

9. Appoġġ

10. Kummissjoni Nazzjonali Persuni b'Diżabilita` (National
Commission for Persons with Disability)

11. Bord tal-Koperattivi (Cooperatives Board)

12. Fondazzjoni gh- aċ-Ċentru tal-Kreativita` (Foundation for the
Centre of Creativity)

13. Orkestra Nazzjonali (National Orchestra)

14. Kunsill Malti gh- ax-Xjenza u Teknoloġija (Malta Council for
Science and Technology)

15. Teatru Manoel (Manoel Theatre)

16. Dar il-Mediterran gh- all-Konferenzi (Mediterranean Conference
Centre)

17. Bank Ċentrali ta' Malta (Central Bank of Malta)

18. Awtorità gh- as-Servizzi Finanzjarji ta' Malta (Malta Financial
Services Authority)

19. Borża ta' Malta (Malta Stock Exchange)

20. Awtorità dwar il-Lotteriji u l-Logh- ob (Lotteries and Gaming
Authority)

21. Awtorità ta' Malta dwar ir-Riżorsi (Malta Resources Authority)

22. Kunsill Konsultattiv dwar l-Industrija tal-Bini (Building Industry
Consultative Council)

23. Istitut gh- all-Istudju tat-Turiżmu (Institute of Tourism Studies)

24. Awtorità tat-Turiżmu ta' Malta (Malta Tourism Authority)

25. Awtorità ta' Malta dwar il-Komunikazzjoni (Malta Communi-
cations Authority)

26. Korporazzjoni Maltija gh- all-Iżvilupp (Malta Development
Corporation)

27. Istitut gh- all-Promozzjoni ta' l-Intrapriżi Żgh- ar (IPSE Ltd)

28. Awtorità ta' Malta dwar l-Istandards (Malta Standards
Authority)

29. Awtorità ta' Malta ta' l-Istatistika (Malta Statistics Authority)
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30. Laboratorju Nazzjonali ta' Malta (Malta National Laboratory)

31. Metco Ltd

32. MGI/Mimcol

33. Maltapost plc

34. Gozo Channel Co Ltd

35. Awtorità ta' Malta dwar l-Ambjent u l-Ippjanar (Malta
Environment and Planning Authority)

36. Fondazzjoni gh- as-Servizzi Mediċi (Foundation for Medical
Services)

37. Sptar Zammit Clapp (Zammit Clapp Hospital)

38. Ċentru Malti gh- all-Arbitraġġ (Malta Arbitration Centre)

39. Kunsilli Lokali (Local Councils)

XXIII. POLAND:

1. Uniwersytety i szkoły wyższe, wyższe szkoły pedagogiczne,
ekonomiczne, rolnicze, artystyczne, teologiczne m.in.
(Universities and academic schools, pedagogical, economics,
agricultural, artistic, theological academic schools, etc.)

— Uniwersytet w Białymstoku (University of Białystok)

— Uniwersytet Gdański (University of Gdańsk)

— Uniwersytet Śląski (University of Silesia in Katowice)

— Uniwersytet Jagielloński w Krakowie (Jagiellonian University
in Cracow)

— Uniwersytet Kardynała Stefana Wyszyńskiego (The Cardinal
Stefan Wyszyński University in Warsaw)

— Katolicki Uniwersytet Lubelski (The Catholic University of
Lublin)

— Uniwersytet Marii Curie-Skłodowskiej (The Maria-Curie
Skłodowska University in Lublin)

— Uniwersytet Łódzki (University of Łódź)

— Uniwersytet Opolski (University of Opole)

— Uniwersytet im. Adama Mickiewicza (The Adam Mickiewicz
University in Poznań)

— Uniwersytet Mikołaja Kopernika (The Nicholas Copernicus
University in Toruń)

— Uniwersytet Szczeciński (University of Szczecin)

— Uniwersytet Warmińsko-Mazurski w Olsztynie (University
of Warmia and Mazury in Olsztyn)

— Uniwersytet Warszawski (University of Warsaw)

— Uniwersytet Wrocławski (University of Wrocław)

— Uniwersytet Zielonogórski (University of Zielona Góra)

— Akademia Techniczno-Humanistyczna w Bielsku-Białej
(Academy of Humanities and Technics in Bielsko Biała)

— Akademia Górniczo-Hutnicza im. St. Staszica w Krakowie
(The Stanisław Staszic University of Mining and Metallurgy)

— Politechnika Białostocka (Technical University of Białystok)

— Politechnika Częstochowska (Technical University of Częs-
tochowa)

— Politechnika Gdańska (Technical University of Gdańsk)

— Politechnika Koszalińska (Technical University of Koszalin)

— Politechnika Krakowska (Technical University of Cracow)

— Politechnika Lubelska (Technical University of Lublin)

— Politechnika Łódzka (Technical University of Łódź)

— Politechnika Opolska (Technical University of Opole)

— Politechnika Poznańska (Technical University of Poznań)

— Politechnika Radomska im. Kazimierza Pułaskiego (The
Kazimierz Puławski Technical University in Radom)

— Politechnika Rzeszowska im. Ignacego Łukasiewicza (The
Ignacy Łukasiewicz Technical University in Rzeszów)

— Politechnika Szczecińska (Technical University of Szczecin)

— Politechnika Śląska (Technical University of Silesia in
Gliwice)

— Politechnika Świętokrzyska (Technical University of Świę-
tokrzyskie in Kielce)

— Politechnika Warszawska (Technical University of Warsaw)

— Politechnika Wrocławska (Technical University of Wroclaw)

— Akademia Morska w Gdyni (Gdynia Maritime University)

— Wyższa Szkoła Morska w Szczecinie (Maritime University
Szczecin)

— Akademia Ekonomiczna im. Karola Adamieckiego w
Katowicach (The Karol Adamiecki University of Economics
in Katowice)

— Akademia Ekonomiczna w Krakowie (University of
Economics in Kraków)

— Akademia Ekonomiczna w Poznaniu (University of
Economics in Poznań)

— Szkoła Główna Handlowa (Warsaw School of Economics)

— Akademia Ekonomiczna im.Oskara Langego we Wrocławiu
(The Oscar Lange University of Economics in Wrocław)

— Akademia Bydgoska im. Kazimierza Wielkiego (The
Kazimierz Wielki University of Economics in Bydgoszcz)
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— Akademia Pedagogiczna im. KEN w Krakowie (Pedagogical
University in Cracow)

— Akademia Pedagogiki Specjalnej im. Marii Grzegorzewskiej
(The Maria Grzegorzewska University of Special Pedagogy in
Warsaw)

— Akademia Podlaska w Siedlcach (Podlaska Academy in
Siedlce)

— Akademia Świętokrzyska im. Jana Kochanowskiego w
Kielcach (The Jan Kochanowski Swiętokrzyska Academy in
Kielce)

— Pomorska Akademia Pedagogiczna w Słupsku (Pomeranian
Pedagogical Academy in Slupsk)

— Wyższa Szkoła Filozoficzno-Pedagogiczna “Ignatianum” w
Krakowie (School of Philosophy and Pedagogy “Ignatianum”
in Cracow)

— Wyższa Szkoła Pedagogiczna im.Tadeusza Kotarbińskiego w
Zielonej Górze (The Tadeusz Kotarbiński Pedagogy School
in Zielona Góra)

— Wyższa Szkoła Pedagogiczna w Częstochowie (Pedagogy
School in Częstochowa)

— Wyższa Szkoła Pedagogiczna w Rzeszowie (Pedagogy
School in Rzeszów)

— Akademia Techniczno-Rolnicza im. J. J. Śniadeckich w
Bydgoszczy (The J.J. Śniadeckich Technical and Agricultural
Academy in Bydgoszcz)

— Akademia Rolnicza im.Hugona Kołłątaja w Krakowie (The
Hugo Kołłątaj Agricultural University in Cracow)

— Akademia Rolnicza w Lublinie (Agricultural University of
Lublin)

— Akademia Rolnicza im. Augusta Cieszkowskiego w
Poznaniu (The August Cieszkowski Agricultural University
in Poznań)

— Akademia Rolnicza w Szczecinie (Agricultural University of
Szczecin)

— Szkoła Główna Gospodarstwa Wiejskiego w Warszawie
(Warsaw Agricultural University)

— Akademia Rolnicza we Wrocławiu (Agricultural University
of Wrocław)

— Akademia Medyczna w Białymstoku (Medical Academy of
Białystok)

— Akademia Medyczna im. Ludwika Rydygiera w Bydgoszczy
(The Ludwik Rydygier Medical Academy in Bydgoszcz)

— Akademia Medyczna w Gdańsku (Medical Academy of
Gdańsk)

— Śląska Akademia Medyczna w Katowicach (Medical
Academy of Silesia in Katowice)

— Collegium Medicum Uniwersytetu Jagiellońskiego w
Krakowie (The Collegium Medicum Jagiellonian University
in Cracow)

— Akademia Medyczna w Lublinie (Medical Academy of
Lublin)

— Akademia Medyczna w Łodzi (Medical Academy of Łódź)

— Akademia Medyczna im. Karola Marcinkowskiego w
Poznaniu (The Karol Marcinkowski Medical Academy in
Poznań)

— Pomorska Akademia Medyczna w Szczecinie (Pomeranian
Academy of Medicine in Szczecin)

— Akademia Medyczna w Warszawie (Medical Academy of
Warsaw)

— Akademia Medyczna im. Piastów Śląskich we Wrocławiu
(The Piastów Sląskich Medical Academy in Wroclaw)

— Centrum Medyczne Kształcenia Podyplomowego (Medical
Centre for Post-graduate Training)

— Chrześcijańska Akademia Teologiczna w Warszawie
(Christian Theological Academy in Warsaw)

— Papieski Wydział Teologiczny w Poznaniu (Pope's Theo-
logical Department in Poznań)

— Papieski Fakultet Teologiczny we Wrocławiu (Pope's Theo-
logical Faculty in Wrocław)

— Papieski Wydział Teologiczny w Warszawie (Pope's Theo-
logical Department in Warsaw)

— Akademia Marynarki Wojennej im. Bohaterów Westerplatte
w Gdyni (Naval University of Gdynia named for Wester-
platte's Heroes)

— Akademia Obrony Narodowej (National Defence Academy)

— Wojskowa Akademia Techniczna im. Jarosława
Dąbrowskiego w Warszawie (The Jarosław Dąbrowski
Technical Military Academy in Warsaw)

— Wojskowa Akademia Medyczna im. Gen. Dyw. Bolesława
Szareckiego w Łodzi (The gen. Bolesław Szarecki Medical
Military Academy in Łódź)

— Wyższa Szkoła Oficerska im. Tadeusza Kościuszki we
Wrocławiu (The Tadeusz Kościuszko Military Academy in
Wrocław)

— Wyższa Szkoła Oficerska Wojsk Obrony Przeciwlotniczej
im. Romualda Traugutta (The Romuald Traugutt Anti-
Aircraft Forces Academy)

— Wyższa Szkoła Oficerska im. gen. Józefa Bema w Toruniu
(The gen. J. Bem Military Academy in Toruń)
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— Wyższa Szkoła Oficerska Sił Powietrznych w Dęblinie (Air
Forces Military Academy in Dęblin)

— Wyższa Szkoła Policji w Szczytnie (Police High School in
Szczytno)

— Szkoła Główna Służby Pożarniczej w Warszawie (The Main
School of Fire Service in Warsaw)

— Akademia Muzyczna im. Feliksa Nowowiejskiego w
Bydgoszczy (The Feliks Nowowiejski Academy of Music in
Bydgoszcz)

— Akademia Muzyczna im. Stanisława Moniuszki w Gdańsku
(The Stanisław Moniuszko Academy of Music in Gdańsk)

— Akademia Muzyczna im. Karola Szymanowskiego w
Katowicach (The Karol Szymanowski Academy of Music
in Katowice)

— Akademia Muzyczna w Krakowie (Academy of Music in
Cracow)

— Akademia Muzyczna im. Grażyny i Kiejstuta Bacewiczów w
Łodzi (The Grażyna i Kiejstut Bacewicz Academy of Music
in Łódź)

— Akademia Muzyczna im. Ignacego Jana Paderewskiego w
Poznaniu (The Ignacy Jan Paderewski Academy of Music
in Poznań)

— Akademia Muzyczna im. Fryderyka Chopina w Warszawie
(The Fryderyk Chopin Academy of Music in Warsaw)

— Akademia Muzyczna im. Karola Lipińskiego we Wrocławiu
(The Karol Lipiński Academy of Music in Wrocław)

— Akademia Sztuk Pięknych w Gdańsku (The Academy of Fine
Arts in Gdańsk)

— Akademia Sztuk Pięknych w Katowicach (The Academy of
Fine Arts in Katowice)

— Akademia Sztuk Pięknych im. Jana Matejki w Krakowie (The
Jan Matejko Academy of Fine Arts in Cracow)

— Akademia Sztuk Pięknych im. Władysława Strzemińskiego
w Łodzi (The Władysław Strzemiński Academy of Fine Arts
in Łódź)

— Akademia Sztuk Pięknych w Poznaniu (The Academy of
Fine Arts in Poznań)

— Akademia Sztuk Pięknych w Warszawie (The Academy of
Fine Arts in Warsaw)

— Akademia Sztuk Pięknych we Wrocławiu (The Academy of
Fine Arts in Wrocław)

— Państwowa Wyższa Szkoła Teatralna im. Ludwika Solskiego
w Krakowie (The Ludwik Solski State Higher Theatre School
in Cracow)

— Państwowa Wyższa Szkoła Filmowa, Telewizyjna i Teatralna
im. Leona Schillera w Łodzi (The Leon Schiller State Higher
Film, Television and Theatre School in Łódź)

— Akademia Teatralna im. Aleksandra Zelwerowicza w
Warszawie (The Aleksander Zelwerowicz Academy of
Theatre in Warsaw)

— Akademia Wychowania Fizycznego i Sportu im. Jędrzeja
Śniadeckiego w Gdańsku (The Jędrzej Śniadecki Academy
of Physical Education and Sport in Gdańsk)

— Akademia Wychowania Fizycznego w Katowicach
(Academy of Physical Education in Katowice)

— Akademia Wychowania Fizycznego im. Bronisława Czecha
w Krakowie (The Bronisław Czech Academy of Physical
Education in Cracow)

— Akademia Wychowania Fizycznego im. Eugeniusza
Piaseckiego w Poznaniu (The Eugeniusz Piasecki Academy
of Physical Education in Poznań)

— Akademia Wychowania Fizycznego Józefa Piłsudskiego w
Warszawie (The Józef Piłsudski Academy of Physical
Education in Warsaw)

— Akademia Wychowania Fizycznego we Wrocławiu
(Academy of Physical Education in Wroclaw)

2. Państwowe i samorządowe instytucje kultury (national and self-
governing cultural institutions)

3. Parki narodowe (national parks)

4. Agencje państwowe działające w formie spółek (national
agencies acting in the form of companies)

5. Państwowe Gospodarstwo Leśne “Lasy Państwowe” (“State
Forests” National Forest Holding)

6. Podstawowe, gimnazjalne i ponadgimnazjalne szkoły publiczne
(public primary and secondary schools)

7. Publiczni nadawcy radiowi i telewizyjni (public radio and TV
broadcasters)

— Telewizja Polska S. A. (Polish TV)

— Polskie Radio S. A. (Polish Radio)

8. Publiczne muzea, teatry, biblioteki i inne publiczne placówki
kultury m.in.: (public museums, theatres, libraries, other public
cultural institutions, etc.)

— Narodowe Centrum Kultury w Warszawie (National Centre
for Culture in Warsaw)

— Zachęta – Państwowa Galeria Sztuki w Warszawie (Zachęta
– State Gallery of Art in Warsaw)

— Centrum Sztuki Współczesnej – Zamek Ujazdowski w
Warszawie (Centre for Contemporary Art – Ujazdowski
Castle in Warsaw)

— Centrum Rzeźby Polskiej w Orońsku (Centre for Polish
Sculpture in Orońsk)

— Międzynarodowe Centrum Kultury w Krakowie (Inter-
national Culture Centre Cracow)
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— Centrum Międzynarodowej Współpracy Kulturalnej –
Instytut Adama Mickiewicza w Warszawie (Centre for Inter-
national Cutural Cooperation – Adam Mickiewicz Institute
in Warsaw)

— Dom Pracy Twórczej w Wigrach (House for Artistic Works
in Wigry)

— Dom Pracy Twórczej w Radziejowicach (House for Artistic
Works in Radziejowice)

— Biblioteka Narodowa w Warszawie (National Library in
Warsaw)

— Naczelna Dyrekcja Archiwów Państwowych (Directorate of
the Polish State's Archives)

— Muzeum Narodowe w Krakowie (National Museum in
Cracow)

— Muzeum Narodowe w Poznaniu (National Museum in
Poznań)

— Muzeum Narodowe w Warszawie (National Museum in
Warsaw)

— Zamek Królewski w Warszawie – Pomnik Historii i Kultury
Narodowej (Royal Castle in Warsaw – National History and
Culture Monument)

— Zamek Królewski na Wawelu Państwowe Zbiory Sztuki w
Krakowie (Royal Castle Wawel National Collections of Art
in Cracow)

— Muzeum Żup Krakowskich w Wieliczce (Cracow Salt-mine
Museum in Wieliczka)

— Państwowe Muzeum Auschwitz-Birkenau w Oświęcimiu
(State Museum Auschwitz-Birkenau in Oświęcim)

— Państwowe Muzeum na Majdanku w Lublinie (State
Museum Majdanek in Lublin)

— Muzeum Stutthof w Sztutowie (Museum Stutthof in
Sztutowo)

— Muzeum Zamkowe w Malborku (Castle Museum in
Marlbork)

— Centralne Muzeum Morskie w Gdańsku (Central Maritime
Museum)

— Muzeum “Łazienki Królewskie” – Zespół Pałacowo-
Ogrodowy w Warszawie (Museum “Łazienki Królewskie” –
Palace-garden Complex in Warsaw)

— Muzeum Pałac w Wilanowie (Palace-museum in Wilanów)

— Muzeum Wojska Polskiego (Museum for Polish Armed
Forces)

— Teatr Narodowy w Warszawie (National Theatre in Warsaw)

— Narodowy Stary Teatr im. Heleny Modrzejewskiej w
Krakowie (The Helena Modrzejewska Old Theatre in
Cracow)

— Teatr Wielki – Opera Narodowa w Warszawie (Great
Theatre – National Opera in Warsaw)

— Filharmonia Narodowa w Warszawie (National Phil-
harmonic Hall in Warsaw)

9. Publiczne placówki naukowe, jednostki badawczo- rozwojowe
oraz inne placówki badawcze (Public research institutions,
research and development institutions and other research insti-
tutions)

XXIV. SLOVENIA:

— občine

— javni zavodi s področja vzgoje, izobraževanja ter športa

— javni zavodi s področja zdravstva

— javni zavodi s področja socialnega varstva

— javni zavodi s področja kulture

— javni zavodi s področja raziskovalne dejavnosti

— javni zavodi s področja kmetijstva in gozdarstva

— javni zavodi s področja okolja in prostora

— javni zavodi s področja gospodarskih dejavnosti

— javni zavodi s področja malega gospodarstva in turizma

— javni zavodi s področja javnega reda in varnosti

— agencije

— skladi socialnega zavarovanja

— javni skladi na ravni države in na ravni občin

— Družba za avtoceste v RS

— Pošta Slovenije

XXV. SLOVAKIA:

The procuring entity is defined in Article 3 §1 of Act No.
263/1999 Z. z. on Public Procurement, as amended, as:

1. an organisation financed by the State budget (e.g. ministries,
other state administration authorities) or co-financed by the
State budget (e.g. universities, colleges) and by a State goal-
specific fund

2. a self-governed region, a municipality, an organisation of a self-
governed region or municipality financed or co-financed by the
same

3. a health insurance agency

4. a legal entity established by law as a public institution (e.g.
Slovenská televízia, Slovenský rozhlas, Sociálna poist’ovňa)

5. National Property Fund of the Slovak Republic
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6. Slovak Land Fund

7. association of legal entities which was formed by the procuring
entities stated in items (1) to (3)’.

5. 31993 L 0038: Council Directive 93/38/EEC of 14 June 1993
coordinating the procurement procedures of entities operating in the
water, energy, transport and telecommunications sectors (OJ L 199,
9.8.1993, p. 84), as amended by:

— 11994 N: Act concerning the conditions of accession and the
adjustments to the Treaties – Accession of the Republic of
Austria, the Republic of Finland and the Kingdom of Sweden (OJ
C 241, 29.8.1994, p. 21),

— 31998 L 0004: Directive 98/4/EC of the European Parliament and
of the Council of 16.2.1998 (OJ L 101, 1.4.1998, p. 1),

— 32001 L 0078: Commission Directive 2001/78/EC of 13.9.2001
(OJ L 285, 29.10.2001, p. 1).

(a) the following is added to Annex I ‘PRODUCTION, TRANSPORT
OR DISTRIBUTION OF DRINKING WATER’:

‘CZECH REPUBLIC

All producers, shippers or distributors of drinking water that
provide their services to the public (section 2 b) of Act No.
199/1994 Sb. on Public Procurement).

ESTONIA

Entities operating pursuant to Article 5 of the Public Procurement
Act (RT I 2001, 40, 224) and Article 14 of the Competition Act
(RT I 2001, 56 332).

CYPRUS

The Water Boards, distributing water in municipal and other areas
pursuant to the Water Supply (Municipal and Other Areas) Law,
Cap. 350. (Τα Συµβούλια Υδατοπροµήθειας που διανέµουν νερό σε
δηµοτικές και άλλες περιοχές, δυνάµει του περί Υδατοπροµήθειας
∆ηµοτικών και Άλλων Περιοχών Νόµου, Κεφ. 350).

LATVIA

Public entities of local governments producing and distributing
drinking water to the fixed networks intended to provide a
service to the public.

LITHUANIA

Entities producing, transporting and distributing drinking water
pursuant to the Lietuvos Respublikos geriamojo vandens
įstatymas (Žin., 2001, Nr. 64-2327) and Lietuvos Respublikos
vandens įstatymas (Žin., 1997, Nr. 104-2615) and being in
compliance with the provisions of Lietuvos Respublikos viešųjų
pirkimų įstatymas (Žin., 2002, Nr. 118-5296).

HUNGARY

Entities producing, transporting or distributing water pursuant to
Act LVII of 1995 on water management (1995. évi LVII. törvény a
vízgazdálkodásról).

MALTA

Korporazzjoni gh- as-Servizzi ta' l-Ilma (Water Services Corporation).

POLAND

Przedsiębiorstwa wodociągowo-kanalizacyjne w rozumieniu ustawy
z dnia 7 czerwca 2001 r. o zbiorowym zaopatrzeniu w wodę i
zbiorowym odprowadzaniu ścieków prowadzące działalność
gospodarczą w zakresie zbiorowego zaopatrzenia w wodę lub zbio-
rowego odprowadzania ścieków. (Water-supply and sewage enter-
prises within the meaning of the Act of 7 June 2001 on the
collective water supply and discharge of wastewater).

SLOVENIA

Podjetja, ki črpajo, izvajajo prenos ali dobavo pitne vode, skladno s
koncesijskim aktom, izdanim na podlagi Zakona o varstvu okolja
(Uradni list RS, 32/93, 1/96) in odloki občin. (Entities producing,
transporting or distributing drinking water, in accordance with the
concession act granted pursuant to the Environment Protection Act
(Official Journal of the Republic of Slovenia, 32/93, 1/96) and the
decisions issued by the municipalities).

SLOVAKIA

The procuring entity is defined in Article 3 §2 and §3 of Act No.
263/1999 Z. z. on Public Procurement, as amended, as a legal
entity which deals in water management by producing and
operating the public distribution of drinking water, operates
public sewerage or sewage works (e.g. Západoslovenské vodárne
a kanalizácie, Stredoslovenské vodárne a kanalizácie, Východoslo-
venské vodárne a kanalizácie).’;

(b) the following is added to Annex II ‘PRODUCTION, TRANSPORT
OR DISTRIBUTION OF ELECTRICITY’:

‘CZECH REPUBLIC

The contracting authority is defined in section 2 b) of Act. No.
199/1994 Sb. on Public Procurement as České energetické závody,
a.s. (Czech Power Works, producer) and 8 regional distribution
companies: Středočeská energetická a.s. (Central-Bohemian Power
Company), Východočeská energetická, a.s. (East-Bohemian Power
Company), Severočeská energetická a.s. (North-Bohemian Power
Company), Západočeská energetická, a.s. (West-Bohemian Power
Company), Jihočeská a.s. (South-Bohemian Power Company),
Pražské energetické závody, a.s. (Prague's Power Works), Jihomo-
ravská energetická, a.s. (South-Moravian Company), Severomo-
ravská energetická, a.s. (North Moravian Power Company); these
entities produce or transport electricity on the basis of the
Energy Act No. 458/2000 Sb.

ESTONIA

Entities operating pursuant to Article 5 of the Public Procurement
Act (RT I 2001, 40, 224) and Article 14 of the Competition Act
(RT I 2001, 56 332).

CYPRUS

The Electricity Authority of Cyprus established by the Electricity
Development Law, Cap. 171. (Η Αρχή Ηλεκτρισµού Κύπρου που
εγκαθιδρύθηκε από τον περί Αναπτύξεως Ηλεκτρισµού Νόµο, Κεφ.
171).
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LATVIA

VValsts akciju sabiedrı̄ba “Latvenergo” (State public limited liability
company “Latvenergo”).

LITHUANIA

Entities producing, transporting or distributing electricity pursuant
to the Lietuvos Respublikos elektros energetikos įstatymas (Žin.,
2000, Nr. 66-1984) and being in compliance with the provisions
of Lietuvos Respublikos viešuju pirkimų istatymas (Žin., 2002, Nr.
118-5296).

Valstybės įmonė Ignalinos atominė elektrinė (State Enterprise
Ignalina Nuclear Power Plant) set up pursuant to the Lietuvos
Respublikos branduolinės energijos įstatymas (Žin., 1996, Nr.
119-2771).

HUNGARY

Entities producing, transporting or distributing electricity on the
basis of an authorisation pursuant to Act CX of 2001 on electricity
(2001. évi CX. törvény a villamos energiáról).

MALTA

Korporazzjoni Enemalta (Enemalta Corporation).

POLAND

Przedsiębiorstwa energetyczne w rozumieniu ustawy z dnia 10
kwietnia 1997 r. Prawo energetyczne (Energy enterprises within
the meaning of the Act of 10 April 1997 “Energy Law”).

SLOVENIA

ELES- Elektro Slovenija, podjetja, ki proizvajajo električno energijo,
skladno z Energetskim zakonom (Uradni list RS, 79/99), podjetja,
ki izvajajo transport električne energije, skladno z Energetskim
zakonom (Uradni list RS, 79/99), podjetja, ki dobavljajo električno
energijo, skladno z Energetskim zakonom (Uradni list RS, 79/99)
(ELES- Elektro Slovenija; entities producing, transporting or distri-
buting electricity pursuant to the Energy Act (Official Journal of the
Republic of Slovenia, 79/99)).

SLOVAKIA

The procuring entity is defined in Article 3 §2 and §3 of Act No.
263/1999 Z. z. on Public Procurement, as amended, as a legal
entity which deals in energy sectors by generating, purchasing
and distributing electricity and by transmitting electricity (Act No.
70/1998 Z. z. as amended – e.g. Slovenské elektrárne a.s.,
Regionálne rozvodné závody).’;

(c) the following is added to Annex III, ‘TRANSPORT OR
DISTRIBUTION OF GAS OR HEAT’:

‘CZECH REPUBLIC

All producers, shippers or distributors of gas or heat which supply
public networks that provide their services to the public (section 2
b) of Act No. 199/1994 Sb. on Public Procurement).

ESTONIA

Entities operating pursuant to Article 5 of the Public Procurement
Act (RT I 2001, 40, 224) and Article 14 of the Competition Act
(RT I 2001, 56 332).

LATVIA

Akciju sabiedrı̄ba “Latvijas gāze” (State public limited liability
company “Latvijas gāze”).

Public entities of local governments supplying heat to the public.

LITHUANIA

Entities transporting or distributing gas pursuant to the Lietuvos
Respublikos gamtinių dujų įstatymas (Žin., 2000, Nr. 89-2743) and
being in compliance with the provisions of Lietuvos Respublikos
viešųjų pirkimų įstatymas (Žin., 2002, Nr. 118-5296).

Local authorities or associations of these authorities supplying heat
to the public and being in compliance with the provisions of
Lietuvos Respublikos viešųjų pirkimų įstatymas (Žin., 2002, Nr.
118-5296).

HUNGARY

Entities transporting or distributing gas on the basis of an author-
isation pursuant to Act XLI of 1994 on supply of gas (1994. évi
XLI. törvény a gázszolgáltatásról).

Entities transporting or distributing heat on the basis of an auth-
orisation pursuant to Act XVIII of 1998 on district heating services
(1998. évi XVIII. törvény a távhőszolgáltatásról).

MALTA

Korporazzjoni Enemalta (Enemalta Corporation).

POLAND

Przedsiębiorstwa energetyczne w rozumieniu ustawy z dnia 10
kwietnia 1997 r. Prawo energetyczne (Energy entreprises within
the meaning of the Act of 10 April 1997 “Energy Law”).

SLOVENIA

Podjetja, ki opravljajo transport ali distribucijo plina s skladu z
Energetskim zakonom (Ur. l. RS, št. 79/99) in podjetja, ki oprav-
ljajo transport ali distribucijo toplote v skladu z odloki občin.

Entities transporting or distributing gas pursuant to the Energy Act
(Official Journal of the Republic of Slovenia, 79/99) and entities
transporting or distributing heat pursuant to the decisions issued
by the municipalities.

SLOVAKIA

The procuring entity is defined in Article3 §2 and §3 of Act No.
263/1999 Z. z. on Public Procurement, as amended, as a legal
entity which deals in energy sectors by generating, purchasing
and distributing gas and heat and by transmitting gas (Act No.
70/1998 Z. z. as amended – e.g. Slovenský plynárenský
priemysel).’;
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(d) the following is added to Annex IV ‘EXPLORATION FOR AND
EXTRACTION OF OIL OR GAS’:

‘CZECH REPUBLIC

Commercial companies doing surveys for, or excavation or mining
of, crude oil and gas (section 2 b) of Act No. 199/1994 Sb. on
Public Procurement).

ESTONIA

Entities operating pursuant to Article 5 of the Public Procurement
Act (RT I 2001, 40, 224) and Article 14 of the Competition Act
(RT I 2001, 56 332).

LITHUANIA

Entities operating pursuant to Lietuvos Respublikos žemės gelmių
įstatymas (The Underground Law of the Republic of Lithuania)
(Žin., 2001, Nr.35-1164) and being in compliance with the
provisions of Lietuvos Respublikos viešųjų pirkimų įstatymas
(Žin., 2002, Nr. 118-5296).

HUNGARY

Entities exploring for or extracting oil or gas on the basis of an
authorisation or concession pursuant to Act XLVIII of 1993 on
mining (1993. évi XLVIII. törvény a bányászatról).

MALTA

The Petroleum (Production) Act (Cap. 156) and secondary legis-
lation under this Act and the Continental Shelf Act (Cap. 194)
and secondary legislation under this Act.

POLAND

Podmioty prowadzące działalność polegającą na poszukiwaniu,
rozpoznawaniu miejsc występowania lub wydobywaniu gazu ziem-
nego, ropy naftowej oraz jej naturalnych pochodnych, węgla
brunatnego, węgla kamiennego lub innych paliw stałych na
podstawie ustawy z dnia 4 lutego 1994 r. Prawo geologiczne i
górnicze (Entities operating in the field of exploration, prospecting
locations or development of natural gas, oil and its natural deriva-
tives, brown coal, pit coal or other solid fuels acting on the basis of
the Act of 4 February 1994 “Geological and Mining Law”).

SLOVENIA

Podjetja, ki opravljajo raziskovanje in izkoriščajo nafto, skladno z
Zakonom o rudarstvu (Uradni list RS, 56/99).

SLOVAKIA

The procuring entity is defined in Article 3 §2 and §3 of Act No.
263/1999 Z. z. on Public Procurement, as amended, as a legal

entity which deals in geological and mining activities by locating
crude oil deposits and extracting crude oil, natural gas.’;

(e) the following is added to Annex V ‘EXPLORATION FOR AND
EXTRACTION OF COAL OR OTHER SOLID FUELS’:

‘CZECH REPUBLIC

Commercial companies doing surveys for, or excavation or mining
of, coal or other types of fuel (section 2 b) of Act No. 199/1994
Sb. on Public Procurement).

ESTONIA

Entities operating pursuant to Article 5 of the Public Procurement
Act (RT I 2001, 40, 224) and Article 14 of the Competition Act
(RT I 2001, 56 332).

LITHUANIA

Entities exploring for or extracting peat pursuant to the Lietuvos
Respublikos žemės gelmių įstatymas (Žin., 2001, Nr. 35-1164) and
being in compliance with the provisions of Lietuvos Respublikos
viešųjų pirkimų įstatymas (Žin., 2002, Nr. 118-5296).

HUNGARY

Entities exploring for or extracting coal or other solid fuels on the
basis of an authorisation or concession pursuant to Act XLVIII of
1993 on mining (1993. évi XLVIII. törvény a bányászatról).

POLAND

Podmioty prowadzące działalność polegającą na poszukiwaniu,
rozpoznawaniu miejsc występowania lub wydobywaniu gazu ziem-
nego, ropy naftowej oraz jej naturalnych pochodnych, węgla
brunatnego, węgla kamiennego lub innych paliw stałych na
podstawie ustawy z dnia 4 lutego 1994 r. Prawo geologiczne i
górnicze (Entities operating in the field of exploration, prospecting
locations or development of natural gas, oil and its natural deriva-
tives, brown coal, pit coal or other solid fuels acting on the basis of
the Act of 4 February 1994 “Geological and Mining Law”).

SLOVENIA

Podjetja, ki opravljajo raziskovanje in izkoriščajo premog, skladno z
Zakonom o rudarstvu (Uradni list RS, 56/99).

SLOVAKIA

The procuring entity is defined in Article 3 §2 and §3 of Act No.
263/1999 Z. z. on Public Procurement, as amended, as a legal
entity which deals in geological and mining activities by locating
crude coal deposits and extracting crude coal and other solid fuels.’;
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(f) the following is added to Annex VI ‘CONTRACTING ENTITIES IN
THE FIELD OF RAILWAY SERVICES’:

‘CZECH REPUBLIC

Operators of public transport systems, and providers of services to
the public in rail transport (section 2 b) of Act No. 199/1994 Sb.
on Public Procurement).

ESTONIA

Entities operating pursuant to Article 5 of the Public Procurement
Act (RT I 2001, 40, 224) and Article 14 of the Competition Act
(RT I 2001, 56 332).

LATVIA

Valsts akciju sabiedrı̄ba “Latvijas dzelzceļš” (State public limited
liability company “Latvijas dzelzceļš”).

Valsts akciju sabiedrı̄ba “Vaiņodes dzelzceļš” (State public limited
liability company “Vaiņodes dzelzceļš”).

LITHUANIA

AB “Lietuvos geležinkeliai” operating pursuant to the Lietuvos
Respublikos geležinkelio transporto kodeksas (Žin., 1996, Nr.
59-1402) and other entities operating in the field of railway
services and being in compliance with the provisions of Lietuvos
Respublikos viešųjų pirkimų įstatymas (Žin., 2002, Nr. 118-5296).

HUNGARY

Entities providing rail transport services to the public on the basis
of Act XCV of 1993 on railways (1993. évi XCV. törvény a
vasútról) and on the basis of an authorisation pursuant to Decree
No 15/2002. (II. 27.) KöViM of the Minister of Transport and
Water Management on licensing of railway undertakings
(15/2002. (II. 27.) KöViM rendelet a vasútvállallatok működésének
engedélyezéséről).

POLAND

Podmioty świadczące usługi w zakresie transportu kolejowego,
działające na podstawie Ustawy o komercjalizacji, restrukturyzacji
i prywatyzacji przedsiębiorstwa państwowego “Polskie Koleje
Państwowe” z dnia 8 września 2000 r., w szczególności:

— PKP Intercity Sp. z o. o.

— PKP Przewozy Regionalne Sp. z o. o.

— PKP Polskie Linie Kolejowe S. A.

(Entities providing services in the field of railway transportation,
operating pursuant to the Act of 8 September 2000 on the
commercialisation, restructuring and privatisation of the state
enterprise “Polish Railways”, and in particular:

— PKP Intercity sp. z o. o.

— PKP Przewozy Regionalne sp. z o. o.

— PKP Polskie Linie Kolejowe S.A).

SLOVENIA

Slovenske železnice, d.d.

SLOVAKIA

The procuring entity is defined in Article 3 §2 and §3 of Act No.
263/1999 Z. z. on Public Procurement, as amended, as a legal
entity which deals in operating transport on the railways (Act
No. 164/1996 Z. z. as amended, Act No. 258/1993 Z. z. as
amended – e.g. Železnice Slovenskej republiky, Železničná
spoločnost’ a.s.)’;

(g) the following is added to Annex VII ‘CONTRACTING ENTITIES IN
THE FIELD OF URBAN RAILWAY, TRAMWAY, TROLLEYBUS OR
BUS SERVICES’:

‘CZECH REPUBLIC

Any operator of public transport systems and providers of services
to the public in rail, tramway, trolleybus or bus transport (section 2
b) of Act No. 199/1994 Sb. on Public Procurement).

ESTONIA

Entities operating pursuant to Article 5 of the Public Procurement
Act (RT I 2001, 40, 224) and Article 14 of the Competition Act
(RT I 2001, 56 332).

LATVIA

Public entities which provide passenger transportation services in
the following cities by bus, trolleybus, tram: Rı̄ga, Jūrmala, Liepāja,
Daugavpils, Jelgava, Rēzekne, Ventspils.

LITHUANIA

Entities providing urban trolleybus, bus or cable services to the
public i accordance with the Lietuvos Respublikos kelių transporto
kodeksas (Žin., 1996, Nr. 119-2772) and being in compliance with
the provisions of Lietuvos Respublikos viešųjų pirkimų įstatymas
(Žin., 2002, Nr. 118-5296).

HUNGARY

Entities providing road transport services to the public on the basis
of Act I of 1988 on road transport (1988. évi I. törvény a közúti
közlekedésről) and on the basis of an authorisation pursuant to
Decree No 89/1988. (XII. 20.) MT of the Council of Ministers on
road transport services and on operation of road vehicles (89/1988.
(XII. 20.) MT rendelet a közúti közlekedési szolgáltatásokról és a
közúti járművek üzemben tartásáról).

Entities providing railway transport services to the public on the
basis of Act XCV of 1993 on railways (1993. évi XCV. törvény a
vasútról) and on the basis of an authorisation pursuant to Decree
No 15/2002. (II. 27.) KöViM of the Minister of Transport and
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Water Management on licensing of railway undertakings (15/2002.
(II. 27.) KöViM rendelet a vasútvállallatok működésének engedélye-
zéséről).

MALTA

L-Awtorita` dwar it-Trasport ta' Malta (Malta Transport Authority).

POLAND

Podmioty świadczące usługi w zakresie miejskiego transportu kole-
jowego, działające na podstawie koncesji wydanej zgodnie z ustawą
z dnia 27 czerwca 1997 r. o transporcie kolejowym (Dz.U. Nr 96,
poz.591 ze zm.).(Entities providing services in the field of urban
railway transport, acting on the basis of the Act of 27 June 1997
on railway transport (Dz. U. Nr 96, poz. 591 as amended).

Podmioty świadczące usługi dla ludności w zakresie miejskiego
transportu autobusowego działające na podstawie zezwolenia
zgodnie z ustawą z dnia 6 września 2001 r. o transporcie
drogowym (Dz.U.Nr 125, poz. 1371 ze zm.) oraz podmioty świad-
czące usługi dla ludności w zakresie miejskiego transportu (Entities
providing services for the public in the field of urban bus transport,
acting on the basis of the licence issued under the Act of 6
September 2001 on road transport (Dz. U. Nr 125, poz. 1371
as amended) and entities providing service for the public in the
field of urban transport.

SLOVENIA

Podjetja, ki opravljajo javni mestni avtobusni prevoz, skladno z
Zakonom o prevozih v cestnem prometu (Uradni list RS, 72/94,
54/96, 48/98 in 65/99).

SLOVAKIA

The procuring entity is defined in Article 3 §2 and §3 of Act No.
263/1999 Z. z. on Public Procurement, as amended, as a legal
entity which deals in road transport, by operating scheduled
public bus transport, and transport on the railways (Act No.
164/1996 Z. z. as amended, Act No. 168/1996 Z. z. as amended
– e.g.

Železnice Slovenskej republiky /ŽSR/

Železničná spoločnost’ a.s.

Dopravný podnik Bratislava, a.s.

Dopravný podnik mesta Žiliny, a.s.

Dopravný podnik mesta Prešov, a.s.

Dopravný podnik mesta Košíc, a.s.

Banskobystrická dopravná spoločnost’, a.s.).’;

(h) the following is added to Annex VIII ‘CONTRACTING ENTITIES IN
THE FIELD OF AIRPORT FACILITIES’:

‘CZECH REPUBLIC

Operators of airports (section 2 b) of Act No. 199/1994 Sb. on
Public Procurement).

ESTONIA

Entities operating pursuant to Article 5 of the Public Procurement
Act (RT I 2001, 40, 224) and Article 14 of the Competition Act
(RT I 2001, 56 332).

LATVIA

Valsts akciju sabiedrı̄ba “Latvijas gaisa satiksme” (State public
limited liability company “Latvijas gaisa satiksme”).

Valsts akciju sabiedrı̄ba “Starptautiskā lidosta 'Rı̄ga' ” (State public
limited liability company “International airport 'Rı̄ga' ”).

LITHUANIA

Airports operating pursuant to the Lietuvos Respublikos aviacijos
įstatymas (Žin., 2000, Nr. 94-2918) and Lietuvos Respublikos
civilinės aviacijos įstatymas (Žin., 2000, Nr 66-1983).

Valstybės įmonė “Oro navigacija” (state enterprise “Oro navigacija”)
operating pursuant to the Lietuvos Respublikos aviacijos įstatymas
(Žin., 2000, Nr. 94-2918) and Lietuvos Respublikos civilinės
aviacijos įstatymas (Žin., 2000, Nr. 66-1983).

Other entities operating in the field of airport facilities and being in
compliance with the provisions of Lietuvos Respublikos viešųjų
pirkimų įstatymas (Žin., 2002, Nr. 118-5296).

HUNGARY

Airports operating on the basis of an authorisation pursuant to Act
XCVII of 1995 on air traffic (1995. évi XCVII. törvény a légiköz-
lekedésről).

Budapest Ferihegy International Airport managed by the Budapest
Ferihegy International Airport Operator Plc. (Budapest Ferihegy
Nemzetközi Repülőtér managed by Budapest Ferihegy Nemzetközi
Repülőtér Üzemeltetési Rt.) on the basis of Act XVI of 1991 on
concessions (1991. évi XVI. törvény a koncesszióról), Act XCVII of
1995 on air traffic (1995. évi XCVII. törvény a légiközlekedésről),
Decree No 45/2001. (XII. 20.) KöViM of the Minister of Transport
and Water Management on winding-up the Air Traffic and Airport
Administration and establishing HungaroControl Hungarian Air
Navigation Services (45/2001. (XII. 20.) KöViM rendelet a Légi-
forgalmi és Repülőtéri Igazgatóság megszüntetéséről és a Hungaro-
Control Magyar Légiforgalmi Szolgálat létrehozásáról).

MALTA

L-Ajruport Internazzjonali ta' Malta (Malta International Airport).

POLAND

Przedsiębiorstwo Państwowe “Porty Lotnicze” (the state enterprise
“Polish Airports”).

SLOVENIA

Javna civilna letališča, skladno z Zakonom o letalstvu (Uradni list
RS, 18/01).
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SLOVAKIA

The procuring entity is defined in Article 3 §2 and §3 of Act No.
263/1999 Z. z. on Public Procurement, as amended, as a legal
entity which deals in civil aviation by establishing and operating
public airports and ground aviation facilities (Act No. 143/1998
Z.z. as amended – e.g. Airports – Letisko M.R. Štefánika, Letisko
Košice – Barca, Letisko Poprad – Tatry, Letisko Sliač, Letisko
Piešt’any – managed by Slovenská správa letísk /Slovak Airports
Administration/ and operating on the basis of a licence issued by
Ministry of Transport, Posts and Telecommunications of the Slovak
Republic pursuant to § 32 Act No. 143/1998 Z. z. on Civil
Aviation).’;

(i) the following is added to Annex IX ‘CONTRACTING ENTITIES IN
THE FIELD OF MARITIME OR INLAND PORT OR OTHER
TERMINAL FACILITIES’:

‘CZECH REPUBLIC

Operators of harbours (section 2 b) of Act No. 199/1994 Sb. on
Public Procurement).

ESTONIA

Entities operating pursuant to Article 5 of the Public Procurement
Act (RT I 2001, 40, 224) and Article 14 of the Competition Act
(RT I 2001, 56 332).

CYPRUS

The Cyprus Ports Authority established by the Cyprus Ports
Authority Law of 1973 (Η Αρχή Λιµένων Κύπρου, που εγκαθιδρύθηκε
από τον περί Αρχής Λιµένων Κύπρου Νόµο του 1973).

LATVIA

Authorities, which govern ports in accordance with the law
“Likums par ostām”:

Rı̄gas brı̄vostas pārvalde (Rı̄ga free port authority)

Ventspils brı̄vostas pārvalde (Ventspils free port authority)

Liepājas ostas pārvalde (Liepāja port authority)

Salacgrı̄vas ostas pārvalde (Salacgrı̄va port authority)

Skultes ostas pārvalde (Skulte port authority)

Lielupes ostas pārvalde (Lielupe port authority)

Engures ostas pārvalde (Engure port authority)

Mērsraga ostas pārvalde (Mērsrags port authority)

Pāvilostas pārvalde (Pāvilosta port authority)

Rojas ostas pārvalde (Roja port authority).

LITHUANIA

Valstybės įmonė “Klaipėdos valstybinio jūrų uosto direkcija” (state
enterprise “Klaipėda State Seaport Authority”) operating pursuant
to the Lietuvos Respublikos Klaipėdos valstybinio jūrų uosto
įstatymas (Žin., 1996, Nr. 53-1245).

Valstybės įmonė “Vidaus vandens kelių direkcija” (state enterprise
“Inland Waterways Administration”) operating pursuant to the

Lietuvos Respublikos vidaus vandenų transporto kodeksas (Žin.,
1996, Nr. 105-2393).

Other entities operating in the field of maritime or inland port or
other terminal facilities and being in compliance with the
provisions of Lietuvos Respublikos viešųjų pirkimų įstatymas
(Žin., 2002, Nr. 118-5296).

HUNGARY

Public ports operated fully or partially by the State pursuant to Act
XLII of 2000 on water transport (2000. évi XLII. törvény a vízi
közlekedésről).

MALTA

L-Awtorita' Marittima ta' Malta (Malta Maritime Authority).

POLAND

Podmioty zajmujące się zarządzaniem portami morskimi lub śród-
lądowymi i udostępnianiem ich przewoźnikom morskim i śródlą-
dowym. (Entities operating in the field of management of sea ports
or inland harbours and letting them for use to sea and inland
carriers).

SLOVENIA

Morska pristanišča v državni ali delni lasti države, ko opravljajo
gospodarsko javno službo, skladno s Pomorskim zakonikom
(Uradni list RS, 26/01).

SLOVAKIA

The procuring entity is defined in Article 3 §2 and §3 of Act No.
263/1999 Z. z. on Public Procurement, as amended, as a legal
entity which deals in inland navigation by maintaining the
waterways and by establishing and maintaining public ports and
waterway facilities (Act No. 338/2000 Z. z.– e.g. Prístav Bratislava,
Prístav Komárno, Prístav Štúrovo).’

(j) the following is added to Annex X ‘OPERATION OF TELECOM-
MUNICATIONS NETWORKS OR PROVISION OF TELECOMMUNI-
CATIONS SERVICES’:

‘CZECH REPUBLIC

Operators of telecommunication services if their services are
provided to the public (section 2(b) of Act No. 199/1994 Sb. on
Public Procurement).

ESTONIA

Entities operating pursuant to Article 5 of the Public Procurement
Act (RT I 2001, 40, 224) and Article 14 of the Competition Act
(RT I 2001, 56 332).

CYPRUS

The Cyprus Telecommunications Authority established by the
Cyprus Telecommunications Services Law, Cap. 302 ( Η Αρχή Τηλε-
πικοινωνιών Κύπρου, που εγκαθιδρύθηκε από τον περί Υπηρεσίας Τηλε-
πικοινωνιών Νόµο, Κεφ. 302).
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LATVIA

Sabiedrı̄ba ar ierobežotu atbildı̄bu “Lattelekom” (Private limited
liability company “Lattelekom”).

HUNGARY

Entities operating in the telecommunications sector pursuant to
Articles 3(2) and (3), 104 and 105 of Act XL of 2001 on
Communications (2001. évi XL. törvény a hírközlésről).

MALTA

Malta's telecommunications services have all been liberalised and all
exclusive rights lifted, except for the provision of fixed voice
telephony and international data services, which were liberalised
on 1 January 2003. However, none of the companies adopt the
Government procurement regulations as laid down in Legal Notice
70 of 1996, which brought into effect the current Public Service
(Procurement) Regulations. Despite this, all entities operating in the
telecommunications sector are being indicated:

Melita Cable plc

Maltacom plc

Vodafone (Malta) Ltd

Mobisle Communication Ltd

Datatrak Ltd

Telepage Ltd

POLAND

Telekomunikacja Polska S.A.

SLOVAKIA

The procuring entity is defined in Article 3 §2 and §3 of Act No.
263/1999 Z. z. on Public Procurement, as amended, as a legal
entity which deals in telecommunications by providing public tele-
communication services; procures and administers the telecom-
munication equipment of the public telecommunications network
(Act No. 195/2000 Z. z. as amended).’

J. FOODSTUFFS

1. 31980 L 0590: Commission Directive 80/590/EEC of 9 June
1980 determining the symbol that may accompany materials and
articles intended to come into contact with foodstuffs (OJ L 151,
19.6.1980, p. 21), as amended by:

— 11985 Act concerning the conditions of accession and the
adjustments to the Treaties – Accession of the Kingdom of Spain
and the Portuguese Republic (AOJ L 302, 15.11.1985, p. 23),

— 11994 N: Act concerning the conditions of accession and the
adjustments to the Treaties – Accession of the Republic of
Austria, the Republic of Finland and the Kingdom of Sweden (OJ
C 241, 29.8.1994, p. 21).

(a) The following is added to the title of the Annex:

‘ “PŘÍLOHA”

“LISA”

“PIELIKUMS”

“PRIEDAS”

“MELLÉKLET”

“ANNESS”

“ZAŁĄCZNIK”

“PRILOGA”

“PRÍLOHA”;’

(b) the following is added to the text in the Annex:

‘ “Symbol”

“Sümbol”

“Simbols”

“Simbolis”

“Szimbólum”

“Simbolu”

“Symbol”

“Simbol”

“Symbol”.’

2. 31989 L 0108: Council Directive 89/108/EEC of 21 December
1988 on the approximation of the laws of the Member States relating
to quick-frozen foodstuffs for human consumption (OJ L 40,
11.2.1989, p. 34) as amended by:

— 11994 N: Act concerning the conditions of accession and the
adjustments to the Treaties – Accession of the Republic of
Austria, the Republic of Finland and the Kingdom of Sweden (OJ
C 241, 29.8.1994, p. 21).

The following is added to Article 8(1)(a):

‘— in Czech: hluboce zmrazené nebo hluboce zmrazená nebo
hluboce zmrazený,

— in Estonian: sügavkülmutatud or külmutatud,

— in Latvian ātri sasaldēts,

— in Lithuanian: greitai užšaldyti,

— in Hungarian: gyorsfagyasztott,

— in Maltese: iffriżat,

— in Polish produkt głęboko mrożony,

EN92 Official Journal of the European Union 23.9.2003



32001L0078 Official Journal L 285 , 29/10/2001 P. 0001 - 0162 1

Commission Directive 2001/78/EC
of 13 September 2001

amending Annex IV to Council Directive 93/36/EEC, Annexes IV, V and VI to Council Directive
93/37/EEC, Annexes III and IV to Council Directive 92/50/EEC, as amended by Directive 97/52/EC,
and Annexes XII to XV, XVII and XVIII to Council Directive 93/38/EEC, as amended by Directive
98/4/EC (Directive on the use of standard forms in the publication of public contract notices) (Text

with EEA relevance)

Commission Directive 2001/78/EC

of 13 September 2001

amending Annex IV to Council Directive 93/36/EEC, Annexes IV, V and VI to Council Directive
93/37/EEC, Annexes III and IV to Council Directive 92/50/EEC, as amended by Directive 97/52/EC, and
Annexes XII to XV, XVII and XVIII to Council Directive 93/38/EEC, as amended by Directive 98/4/EC

(Directive on the use of standard forms in the publication of public contract notices)

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to Council Directive 92/50/EEC of 18 June 1992 relating to the coordination of procedures
for the award of public service contracts(1) as amended by Directive 97/52/EC(2), and in particular Article
22 thereof, Council Directive 93/36/EEC of 14 June 1993 coordinating procedures for the award of public
supply contracts(3) as amended by Directive 97/52/EC, and in particular Article 14 thereof, Council
Directive 93/37/EEC of 14 June 1993, concerning the coordination of procedures for the award of public
works contracts(4) as amended by Directive 97/52/EC, and in particular Article 35(2) thereof and Council
Directive 93/38/EEC of 14 June 1993, coordinating the procurement procedures of entities operating in the
water, energy, transport and telecommunications sectors(5) as amended by Directive 98/4/EC(6), and in
particular Article 39(2) and Article 40(2) and (3) thereof,

Whereas:

(1) Directives 92/50/EEC, 93/36/EEC, 93/37/EEC and 93/38/EEC stipulate that contracts to which they
apply must be published in the Official Journal of the European Communities and specify the
information they must contain; these Directives also establish models in accordance with which notices
must be drawn up; this obligation arises from article 9(4) of Directive 93/36/EEC, Article 11(6) of
Directive 93/37/EEC, Article 17(1) of Directive 92/50/EEC and Article 21(1) and (4), Article 22(2) and
Article 24(1) of Directive 93/38/EEC.

(2) The Commission adopted a recommendation (91/561/EEC) on 24 October 1991(7) and a communication
on 30 December 1992(8); the use of certain model notices for supplies and works contracts is therefore
recommended. These models differ from the model notices in the annexes to the Directives.

(3) The models laid down in the Directives now need to be modified in order to contribute to simplifying
the implementation of the advertising rules while adapting them to the electronic means developed as
part of the information system for public procurement (SIMAP), launched by the Commission in
collaboration with the Member States. Moreover, the use of standard forms and the possible use of the
common procurement vocabulary (CPV) will contribute to greater transparency in the market. For
clarification purposes, it is suitable to replace the abovementioned annexes by the standard form.
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(4) The measures provided for in this Directive are in accordance with the opinions of both the Advisory
Committee on Public Procurement and the Advisory Committee on Telecommunications Procurement,

HAS ADOPTED THIS DIRECTIVE:

Article 1

1. Annex IV to Directive 93/36/EEC shall be replaced by Annex I to this Directive.

2. Annexes IV, V and VI to Directive 93/37/EEC shall be replaced by the text of Annexes II, III and IV
respectively to this Directive.

3. Annexes III and IV to Directive 92/50/EEC shall be replaced by Annexes V and VI respectively to this
Directive.

4. Annexes XII to XV, XVII and XVIII to Directive 93/38/EEC shall be replaced by Annexes VII to XII
respectively to this directive.

Article 2

1. Member States shall take the measures necessary to comply with this Directive not later than 1 May
2002. They shall immediately inform the Commission.

2. When Member States adopt the measures referred to in article 1, these shall contain a reference to this
Directive or shall be accompanied by such a reference on the occasion of their official publication. The
methods for making such a reference shall be laid down by the Member States.

Article 3

This Directive shall enter into force on the 20th day following its publication in the Official Journal of the
European Communities.

Article 4

This Directive is addressed to the Member States.

Done at Brussels, 13 September 2001.

For the Commission

Frederik Bolkestein

Member of the Commission

(1) OJ L 209, 24.7.1992, p. 1.

(2) OJ L 328, 28.11.1997, p. 1.

(3) OJ L 199, 9.8.1993, p. 1.
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(4) OJ L 199, 9.8.1993, p. 54.

(5) OJ L 199, 9.8.1993, p. 84.

(6) OJ L 101, 1.4.1998, p. 1.

(7) OJ L 305, 6.11.1991, p. 19.

(8) Commission communication relating to the forms to be used by the contracting authorities concerned
with the entry into force of Directive 90/531/EEC (OJ S 252 A, 30.12.1992, p. 1).
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2. - Bekendtgorelse om fremgangsmaderne ved indgaelse af offentlige bygge
og anlaegskontrakter i den Europaeiske Union ref: Bekendtgorelse n° 649 du
30/07/2002
3. - Bekendtgorelse om fremgangsmaderne ved offentlige indkob af varer i
den Europaeiske Union ref: Bekendtgorelse n° 650 du 30/07/2002
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4. - Bekendtgorelse om udbud af indkob indenfor vand- og energiforsyning
samt transport og telekommunikation i den Europaeiske Union ref:
Bekendtgorelse n° 652 du 30/07/2002

ESPPROV 1. - Real Decreto 1098/2001 de 12/10/2001 in BOE 257 de 26/10/2001 +
corrigendum in BOE 303 de 19/12/2001

FRAPROV 1. - Arrêté du 04/12/2002 fixant les modèles de formulaires pour la publication
des avis relatifs à la passation de marchés publics au JOCE. JORF du
30/01/2003 p. 1848 (NOR: ECOP 0300065D)

GRCPROV 1. - Acte législatif n° 334/2000 FEK A n° 281 du 20/11/2002 p. 5041
2. - Acte législatif n° 346/1998 FEK A n° 95 du 23/04/2003 p. 1399
3. - Acte législatif FEK A n° 127 du 29/5/2003 p. 2043
(SG(2003)A/7101 du 25/7/2003)

4. - Acte législatif n° 104 du 4/3/2004. FEK A n° 71 du 4/3/2004
p. 2597 (SG(2004)A/4070 du 14/4/2004 )

IRLPROV 1. - SI n°343 of 2002

ITAPROV 1. - Decreto legislativo 09/04/2003 n. 67 - Attuazione delle direttiva
2001/78/CE relativa all'impiego di modelli di formulari nella pubblicazione
degli avvisi di gare d'appalto pubblico GURI Serie generale n° 87 du
14/04/2003

LUXPROV 1. - Règlement grand-ducal du 7/07/2003 in Mémorial 93 du 10/07/2003

NLDPROV 1. - Besluit van 6 mei 2002 tot wijziging van het Besluit aanbestedingen
nutssector en het Besluit overheidsaanbestedingen inhoudende vervanging van
de standaardformulieren voor de bekendmaking van annkondigingen van
overheidsopdrachten ref: Staatsblad nr 246 van 2002

PRTPROV 1. - Decreto-Lei n° 245 de 7/10/2003 Diario da republica I Serie A n° 232
de 7/10/2003 p. 6606

GBRPROV 1. - The Public Contracts (Works, Services and Supply) and Utilities Contracts
(Amendment) Regulations 2003 SI n° 46 of 14/01/2003

Implementing SIs
[ '*' indicates information added by Context ]

- *The Public Contracts (Works, Services and Supply) and Utilities Contracts
(Amendment) Regulations 2003, SI 2003/46

AUTPROV 1. - Bundesgesetz, mit dem das Bundes-Verfassungsgesetz sowie das
Bundesgesetz über die Errichtung einer Bundesbeschaffung Gesellschaft mit
beschränkter Haftung geändert und ein Bundesvergabegesetz 2002 erlassen
wird. BGBl. für die Republik Osterreich Teil I n° 99 vom 28/06/2002, Seite
835
2. - Verordnung des Bundeskanzlers über die im Anwendungsbereich des
Bundesvergabegesetzes 2002 zu verwendenden Standardformulare für
Bekanntmachungen von Aufträgen (Leistungen) - Standardformularverordnung
2003 BGBl. für die Republik
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Osterreich Teil II n° 335 vom 22/07/2003, Seite 1929 (SG2003)A/07515 du
06/08/2003)

SVEPROV NO REFERENCE AVAILABLE

FINPROV 1. - Kauppa- ja teollisuusministeriön ohje vakiolomakkeiden käytöstä julkisissa
hankinnoissa (Ministeriön määräyskokoelma 3/023/2002).
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(Acts whose publication is obligatory)

COMMISSION DIRECTIVE 2001/78/EC

of 13 September 2001

amending Annex IV to Council Directive 93/36/EEC, Annexes IV, V and VI to Council Directive
93/37/EEC, Annexes III and IV to Council Directive 92/50/EEC, as amended by Directive 97/52/EC,
and Annexes XII to XV, XVII and XVIII to Council Directive 93/38/EEC, as amended by

Directive 98/4/EC

(Directive on the use of standard forms in the publication of public contract notices)

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Directive 92/50/EEC of 18 June
1992 relating to the coordination of procedures for the award
of public service contracts (1) as amended by Directive
97/52/EC (2), and in particular Article 22 thereof, Council
Directive 93/36/EEC of 14 June 1993 coordinating procedures
for the award of public supply contracts (3) as amended by
Directive 97/52/EC, and in particular Article 14 thereof,
Council Directive 93/37/EEC of 14 June 1993, concerning the
coordination of procedures for the award of public works
contracts (4) as amended by Directive 97/52/EC, and in
particular Article 35(2) thereof and Council Directive
93/38/EEC of 14 June 1993, coordinating the procurement
procedures of entities operating in the water, energy, transport
and telecommunications sectors (5) as amended by Directive
98/4/EC (6), and in particular Article 39(2) and Article 40(2)
and (3) thereof,

Whereas:

(1) Directives 92/50/EEC, 93/36/EEC, 93/37/EEC and
93/38/EEC stipulate that contracts to which they apply
must be published in the Official Journal of the European
Communities and specify the information they must
contain; these Directives also establish models in
accordance with which notices must be drawn up; this
obligation arises from article 9(4) of Directive

93/36/EEC, Article 11(6) of Directive 93/37/EEC, Article
17(1) of Directive 92/50/EEC and Article 21(1) and (4),
Article 22(2) and Article 24(1) of Directive 93/38/EEC.

(2) The Commission adopted a recommendation
(91/561/EEC) on 24 October 1991 (7) and a
communication on 30 December 1992 (8); the use of
certain model notices for supplies and works contracts
is therefore recommended. These models differ from the
model notices in the annexes to the Directives.

(3) The models laid down in the Directives now need to be
modified in order to contribute to simplifying the
implementation of the advertising rules while adapting
them to the electronic means developed as part of the
information system for public procurement (SIMAP),
launched by the Commission in collaboration with the
Member States. Moreover, the use of standard forms and
the possible use of the common procurement
vocabulary (CPV) will contribute to greater transparency
in the market. For clarification purposes, it is suitable to
replace the abovementioned annexes by the standard
form.

(4) The measures provided for in this Directive are in
accordance with the opinions of both the Advisory
Committee on Public Procurement and the Advisory
Committee on Telecommunications Procurement,

(1) OJ L 209, 24.7.1992, p. 1.
(2) OJ L 328, 28.11.1997, p. 1.
(3) OJ L 199, 9.8.1993, p. 1.
(4) OJ L 199, 9.8.1993, p. 54.
(5) OJ L 199, 9.8.1993, p. 84.
(6) OJ L 101, 1.4.1998, p. 1.

(7) OJ L 305, 6.11.1991, p. 19.
(8) Commission communication relating to the forms to be used by

the contracting authorities concerned with the entry into force of
Directive 90/531/EEC (OJ S 252 A, 30.12.1992, p. 1).
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HAS ADOPTED THIS DIRECTIVE:

Article 1

1. Annex IV to Directive 93/36/EEC shall be replaced by
Annex I to this Directive.

2. Annexes IV, V and VI to Directive 93/37/EEC shall be
replaced by the text of Annexes II, III and IV respectively to
this Directive.

3. Annexes III and IV to Directive 92/50/EEC shall be
replaced by Annexes V and VI respectively to this Directive.

4. Annexes XII to XV, XVII and XVIII to Directive
93/38/EEC shall be replaced by Annexes VII to XII respectively
to this directive.

Article 2

1. Member States shall take the measures necessary to
comply with this Directive not later than 1 May 2002. They
shall immediately inform the Commission.

2. When Member States adopt the measures referred to in
article 1, these shall contain a reference to this Directive or
shall be accompanied by such a reference on the occasion of
their official publication. The methods for making such a
reference shall be laid down by the Member States.

Article 3

This Directive shall enter into force on the 20th day following
its publication in the Official Journal of the European
Communities.

Article 4

This Directive is addressed to the Member States.

Done at Brussels, 13 September 2001.

For the Commission
Frederik BOLKESTEIN

Member of the Commission
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Corrigendum to Commission Directive 2001/78/EC
of 13 September 2001

amending Annex IV to Council Directive 93/36/EEC, Annexes IV, V and VI to Council Directive
93/37/EEC, Annexes III and IV to Council Directive 92/50/EEC, as amended by Directive 97/52/EC,
and Annexes XII to XV, XVII and XVIII to Council Directive 93/38/EEC, as amended by Directive
98/4/EC (Directive on the use of standard forms in the publication of standard contract notices) (OJ

L 285 of 29.10.2001)

Corrigendum to Commission Directive 2001/78/EC of 13 September 2001 amending Annex IV to Council
Directive 93/36/EEC, Annexes IV, V and VI to Council Directive 93/37/EEC, Annexes III and IV to
Council Directive 92/50/EEC, as amended by Directive 97/52/EC, and Annexes XII to XV, XVII and
XVIII to Council Directive 93/38/EEC, as amended by Directive 98/4/EC (Directive on the use of standard
forms in the publication of standard contract notices)

(Official Journal of the European Communities L 285 of 29 October 2001)

Following the publications of Directive 2001/78/EC a number of errors have been found in the forms
annexed to the Directive.

As these forms are for the use of awarding entities and their aim is to help the latter the Commission
considers it appropriate to publish them in their entirety.

Annex I

- Standard Form 2, page 2, at the end of the page add: "(for details about lots use Annex B as many
times as needed)";

- Standard Form 2, page 3: delete the whole page;

- Standard Form 2, page 5:

for: "(Use present annex as many times as necessary)",

read: "(Use present section as many times as necessary)";

- Standard Form 1, page 4, point IV.1.1):

for: "(section V)",

read: "(section VI)";

- Standard Form 3, page 4, point V.1.1): delete the dotted line following "CONTRACT No";

- Standard Form 3, page 4, at the end of point V.2.1): add the following titles:"V.1) AWARD AND
CONTRACT VALUE" and "V.1.1) Name and address of successful supplier, contractor or service
provider"

and delete the dotted line following "CONTRACT No";

- Standard Form 3, page 7, point IV.1.1.1), title:

for: "Negotiated procedure with prior publication",

read: "Negotiated procedure with prior publication*";

- Standard Form 3, page 7, point IV.1.1.1), item b):

for: "the nature of the works/services or the risks attaching there to do permit prior overall pricing",

read: "the nature of the works/services or the risks attaching thereto do not permit prior overall
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pricing";

- Standard Form 3, page 7, point IV.1.1.2), item k):

for: "servicecontract",

read: "service contract".

Annex II

- Standard Form 2, page 2, at the end of the page add: "(for details about lots use Annex B as many
times as needed)";

- Standard Form 2, page 3: delete the whole page;

- Standard Form 2, page 5:

for: "(Use present annex as many times as necessary),"

read: "(Use present section as many times as necessary)";

- Standard Form 1, page 4, point IV.1.1):

for: "(section V)",

read: "(section VI)";

- Standard Form 3, page 4, point V.1.1): delete the dotted line following "CONTRACT No";

- Standard Form 3, page 4, at the end of point V.2.1): add the following titles:"V.1) AWARD AND
CONTRACT VALUE" and "V.1.1) Name and address of successful supplier, contractor or service provider
and delete the dotted line following CONTRACT No";

- Standard Form 3, page 7, point IV.1.1.1), title:

for: "Negotiated procedure with prior publication",

read: "Negotiated procedure with prior publication*";

- Standard Form 3, page 7, point IV.1.1.1), item b):

for: "the nature of the works/services or the risks attaching there to do permit prior overall pricing",

read: "the nature of the works/services or the risks attaching thereto do not permit prior overall pricing";

- Standard Form 3, page 7, point IV.1.1.2), item k):

for: "servicecontract",

read: "service contract".

Annex IV

- Standard Form 8, page 4

for: "IV.3.3)",

read: "IV.3.4)";
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Annex V

- Standard Form 2, page 2, at the end of the page add: "(for details about lots use Annex B as many
times as needed)";

- Standard Form 2, page 3: delete the whole page;

- Standard Form 2, page 5:

for: "(Use present annex as many times as necessary)",

read: "(Use present section as many times as necessary)";

- Standard Form 1, page 4, point IV.1.1):

for: "(section V)",

read: "(section VI)";

- Standard Form 3, page 4, point V.1.1): delete the dotted line following "CONTRACT No";

- Standard Form 3, page 4, at the end of point V.2.1): add the following titles:"V.1) AWARD AND
CONTRACT VALUE" and "V.1.1) Name and address of successful supplier, contractor or service
provider"

and delete the dotted line following "CONTRACT No";

- Standard Form 3, page 7, point IV.1.1.1), title:

for: "Negotiated procedure with prior publication",

read: "Negotiated procedure with prior publication*";

- Standard Form 3, page 7, point IV.1.1.1), item b):

for: "the nature of the works/services or the risks attaching there to do permit prior overall pricing",

read: "the nature of the works/services or the risks attaching thereto do not permit prior overall pricing";

- Standard Form 3, page 7, point IV.1.1.2), item k):

for: "servicecontract",

read: "service contract".

Annex VI

- Standard Form 10, page 3

for: "IV.1.1)",

read: "IV.1.1.1)";

- Standard Form 11, page 3, both points V.1.1): delete the dotted lines following the texts "... of the
contest".

© An extract from a JUSTIS database



B4>32001L0078R(01)
Official Journal L 214 , 09/08/2002 P. 0001 - 0088 4

Annex VII

- Standard Form 4, page 2, point II.1.1):

for: "Execution, by whatever means of building or civil engineering activities in Annex XI",

read: "Execution, by whatever means of building or civil engineering activities in Annex XI to Directive
93/38";

- Standard Form 4, page 3

for: "II.2.1.1)",

read: "II.2.2)";

- Standard Form 4, page 4

for: "IV.1.2)",

read: "IV.1.1)";

- Standard Form 4, page 4

for: "IV.1.2.1)",

read: "IV.1.1.1)";

- Standard Form 4, page 4

for: "IV.1.2.2.)",

read: "IV.1.1.2)";

- Standard Form 4, page 5

for: "IV.1.4)",

read: "IV.2)";

Annex IX

- Standard Form 5, page 1:

for: "1.2)",

read: "I.2)";

- Standard Form 5, page 6, twice in point 1.2):

for: "(NACECPA/CPC)",

read: "(NACE/CPA/CPC)";

- Standard Form 6, page 4, point II.4):

for: "DEADLINE FOR RECEIPT OF APPLICATIONS FOR AN INVITATION TO TENDER",

read: "DEADLINE FOR RECEIPT OF EXPRESSIONS OF INTEREST";

- Standard Form 6, page 7, point AII.1.1):

© An extract from a JUSTIS database



B5>32001L0078R(01)
Official Journal L 214 , 09/08/2002 P. 0001 - 0088 5

for: "Execution, by whatever means of building or civil engineering activities mentioned in Annex XI",

read: "Execution, by whatever means of building or civil engineering activities in mentioned Annex XI to
Directive 93/38";

- Standard Form 6, page 7: "Delete point AII.1.3)";

- Standard Form 6, page 7:

for: "AII.1.4)",

read: "AII.1.3)";

- Standard Form 6, page 7:

for: "AII.1.5)",

read: "AII.1.4)";

- Standard Form 6, page 7:

for: "AII.1.6)",

read: "AII.1.5)";

- Standard Form 6, page 7:

for: "AII.1.7)",

read: "AII.1.6)";

- Standard Form 6, page 7:

for: "AII.1.8)",

read: "AII.1.7)";

- Standard Form 6, page 8:

for: "AIV.3.2)",

read: "AIV.2.2)";

- Standard Form 6, page 9:

for: "AIV.3.3)",

read: "AIV.2.3)";

Annex X

- Standard Form 7, page 2, point IV.2):

for: "(specify the criteria under V.3.2.4)",

read: "(specify the criteria under V.4.2.4)";

- Standard Form 7, page 3, section V): delete the dotted line following "CONTRACT No";

- Standard Form 7, page 4, section V): delete the dotted line following "CONTRACT No";

- Standard Form 7, page 5, twice in point V.4.2.2):
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for: "EEA origin [square ] non EEA origin [square ]",

read: "European Economic Area (EEA) origin [square ] non-EEA origin[square ]";

- Standard Form 7, page 5:

for: "(Use present section V.3 as many times as necessary)",

read: "(Use present section V.4 as many times as necessary)".

Annex XI

- Standard Form 10, page 3:

for: "IV.1.1)",

read: "IV.1.1.1)".

Annex XII

- Standard Form 11, page 3, twice in point V.1.1): delete the dotted line following the text "... of the
contest".

The corrected Standard Forms 1 to 12 are as follows:
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CORRIGENDA

Corrigendum to Commission Directive 2001/78/EC of 13 September 2001 amending Annex IV to Council
Directive 93/36/EEC, Annexes IV, V and VI to Council Directive 93/37/EEC, Annexes III and IV to Council
Directive 92/50/EEC, as amended by Directive 97/52/EC, and Annexes XII to XV, XVII and XVIII to Council
Directive 93/38/EEC, as amended by Directive 98/4/EC (Directive on the use of standard forms in the

publication of standard contract notices)

(Official Journal of the European Communities L 285 of 29 October 2001)

Following the publications of Directive 2001/78/EC a number of errors have been found in the forms annexed to the
Directive.

As these forms are for the use of awarding entities and their aim is to help the latter the Commission considers it
appropriate to publish them in their entirety.

Annex I

� Standard Form 2, page 2, at the end of the page add:

�(for details about lots use Annex B as many times as needed)�;

� Standard Form 2, page 3:

delete the whole page;

� Standard Form 2, page 5:

for: �(Use present annex as many times as necessary)�,

read: �(Use present section as many times as necessary)�;

� Standard Form 1, page 4, point IV.1.1):

for: �(section V)�,

read: �(section VI)�;

� Standard Form 3, page 4, point V.1.1):

delete the dotted line following �CONTRACT No�;

� Standard Form 3, page 4, at the end of point V.2.1): add the following titles:

�V.1) AWARD AND CONTRACT VALUE� and �V.1.1) Name and address of successful supplier, contractor or service
provider�
and delete the dotted line following �CONTRACT No�;

� Standard Form 3, page 7, point IV.1.1.1), title:

for: �Negotiated procedure with prior publication�,

read: �Negotiated procedure with prior publication*�;

� Standard Form 3, page 7, point IV.1.1.1), item b):

for: �the nature of the works/services or the risks attaching there to do permit prior overall pricing�,

read: �the nature of the works/services or the risks attaching thereto do not permit prior overall
pricing�;

� Standard Form 3, page 7, point IV.1.1.2), item k):

for: �servicecontract�,

read: �service contract�.

Annex II

� Standard Form 2, page 2, at the end of the page add:

�(for details about lots use Annex B as many times as needed)�;
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� Standard Form 2, page 3:

delete the whole page;

� Standard Form 2, page 5:

for: �(Use present annex as many times as necessary),�

read: �(Use present section as many times as necessary)�;

� Standard Form 1, page 4, point IV.1.1):

for: �(section V)�,

read: �(section VI)�;

� Standard Form 3, page 4, point V.1.1):

delete the dotted line following �CONTRACT No�;

� Standard Form 3, page 4, at the end of point V.2.1): add the following titles:

�V.1) AWARD AND CONTRACT VALUE� and �V.1.1) Name and address of successful supplier, contractor or service
provider and delete the dotted line following CONTRACT No�;

� Standard Form 3, page 7, point IV.1.1.1), title:

for: �Negotiated procedure with prior publication�,

read: �Negotiated procedure with prior publication*�;

� Standard Form 3, page 7, point IV.1.1.1), item b):

for: �the nature of the works/services or the risks attaching there to do permit prior overall pricing�,

read: �the nature of the works/services or the risks attaching thereto do not permit prior overall
pricing�;

� Standard Form 3, page 7, point IV.1.1.2), item k):

for: �servicecontract�,

read: �service contract�.

Annex IV

� Standard Form 8, page 4

for: �IV.3.3)�,

read: �IV.3.4)�;

Annex V

� Standard Form 2, page 2, at the end of the page add:

�(for details about lots use Annex B as many times as needed)�;

� Standard Form 2, page 3:

delete the whole page;

� Standard Form 2, page 5:

for: �(Use present annex as many times as necessary)�,

read: �(Use present section as many times as necessary)�;

� Standard Form 1, page 4, point IV.1.1):

for: �(section V)�,

read: �(section VI)�;

� Standard Form 3, page 4, point V.1.1):

delete the dotted line following �CONTRACT No�;

� Standard Form 3, page 4, at the end of point V.2.1): add the following titles:

�V.1) AWARD AND CONTRACT VALUE� and �V.1.1) Name and address of successful supplier, contractor or service
provider�
and delete the dotted line following �CONTRACT No�;
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� Standard Form 3, page 7, point IV.1.1.1), title:

for: �Negotiated procedure with prior publication�,

read: �Negotiated procedure with prior publication*�;

� Standard Form 3, page 7, point IV.1.1.1), item b):

for: �the nature of the works/services or the risks attaching there to do permit prior overall pricing�,

read: �the nature of the works/services or the risks attaching thereto do not permit prior overall
pricing�;

� Standard Form 3, page 7, point IV.1.1.2), item k):

for: �servicecontract�,

read: �service contract�.

Annex VI

� Standard Form 10, page 3

for: �IV.1.1)�,

read: �IV.1.1.1)�;

� Standard Form 11, page 3, both points V.1.1):

delete the dotted lines following the texts �� of the contest�.

Annex VII

� Standard Form 4, page 2, point II.1.1):

for: �Execution, by whatever means of building or civil engineering activities in Annex XI�,

read: �Execution, by whatever means of building or civil engineering activities in Annex XI to
Directive 93/38�;

� Standard Form 4, page 3

for: �II.2.1.1)�,

read: �II.2.2)�;

� Standard Form 4, page 4

for: �IV.1.2)�,

read: �IV.1.1)�;

� Standard Form 4, page 4

for: �IV.1.2.1)�,

read: �IV.1.1.1)�;

� Standard Form 4, page 4

for: �IV.1.2.2.)�,

read: �IV.1.1.2)�;

� Standard Form 4, page 5

for: �IV.1.4)�,

read: �IV.2)�;

Annex IX

� Standard Form 5, page 1:

for: �1.2)�,

read: �I.2)�;

� Standard Form 5, page 6, twice in point 1.2):

for: �(NACECPA/CPC)�,

read: �(NACE/CPA/CPC)�;
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� Standard Form 6, page 4, point II.4):

for: �DEADLINE FOR RECEIPT OF APPLICATIONS FOR AN INVITATION TO TENDER�,

read: �DEADLINE FOR RECEIPT OF EXPRESSIONS OF INTEREST�;

� Standard Form 6, page 7, point AII.1.1):

for: �Execution, by whatever means of building or civil engineering activities mentioned in
Annex XI�,

read: �Execution, by whatever means of building or civil engineering activities in mentioned
Annex XI to Directive 93/38�;

� Standard Form 6, page 7:

�Delete point AII.1.3)�;

� Standard Form 6, page 7:

for: �AII.1.4)�,

read: �AII.1.3)�;

� Standard Form 6, page 7:

for: �AII.1.5)�,

read: �AII.1.4)�;

� Standard Form 6, page 7:

for: �AII.1.6)�,

read: �AII.1.5)�;

� Standard Form 6, page 7:

for: �AII.1.7)�,

read: �AII.1.6)�;

� Standard Form 6, page 7:

for: �AII.1.8)�,

read: �AII.1.7)�;

� Standard Form 6, page 8:

for: �AIV.3.2)�,

read: �AIV.2.2)�;

� Standard Form 6, page 9:

for: �AIV.3.3)�,

read: �AIV.2.3)�;

Annex X

� Standard Form 7, page 2, point IV.2):

for: �(specify the criteria under V.3.2.4)�,

read: �(specify the criteria under V.4.2.4)�;

� Standard Form 7, page 3, section V):

delete the dotted line following �CONTRACT No�;

� Standard Form 7, page 4, section V):

delete the dotted line following �CONTRACT No�;

� Standard Form 7, page 5, twice in point V.4.2.2):

for: �EEA origin n non EEA origin n�,

read: �European Economic Area (EEA) origin n non-EEA originn�;
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� Standard Form 7, page 5:

for: �(Use present section V.3 as many times as necessary)�,

read: �(Use present section V.4 as many times as necessary)�.

Annex XI

� Standard Form 10, page 3:

for: �IV.1.1)�,

read: �IV.1.1.1)�.

Annex XII

� Standard Form 11, page 3, twice in point V.1.1):

delete the dotted line following the text �� of the contest�.

The corrected Standard Forms 1 to 12 are as follows:
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EUROPEAN UNION
Publication of Supplement to the Official Journal of the European Communities
2, rue Mercier,  L-2985 Luxembourg
Fax: (+352) 29 29 44 619, (+352) 29 29 44 623, (+352) 29 29 42 670
E-mail: mp-ojs@opoce.cec.eu.int On-line notification: http://simap.eu.int

CONTRACT NOTICE

Works �
Supplies �
Services �

Reserved for the Publication Office

Date of receipt of the notice __________________

Identifier _________________________________

Is this contract covered by the Government Procurement Agreement (GPA)?     NO    �  YES    �
SECTION I: CONTRACTING AUTHORITY

I.1) OFFICIAL NAME AND ADDRESS OF THE CONTRACTING AUTHORITY

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail (e-mail) Internet address (URL)

I.2) ADDRESS FROM WHICH FURTHER INFORMATION CAN BE OBTAINED

As in I.1  � If different, see Annex A

I.3) ADDRESS FROM WHICH DOCUMENTATION MAY BE OBTAINED

As in I.1  � If different, see Annex A

I.4) ADDRESS TO WHICH TENDERS/REQUESTS TO PARTICIPATE MUST BE SENT

As in I.1  �  If different, see Annex A

I.5) TYPE OF CONTRACTING AUTHORITY*

Central level � EU institution � Other �
Regional/local level � Body governed by public law �

mailto:mp-ojs@opoce.cec.eu.int
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SECTION II: OBJECT OF THE CONTRACT

II.1) DESCRIPTION

II.1.1) Type of works contract (in case of works contract)

Execution � Design and execution � Execution, by whatever means of work, �
corresponding to the requirements
specified by the contracting authority

II.1.2) Type of supplies contract  (in case of supplies contract)

Purchase � Rent � Lease � Hirepurchase � A combination of these �
II.1.3) Type of service contract (in case of service contract)

Service category  ��
II.1.4) Is it a framework agreement? * NO       � YES    �
II.1.5) Title attributed to the contract by the contracting authority *

_____________________________________________________________________________________

II.1.6) Description/object of the contract (use continuation sheet if necessary)

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

II.1.7) Site or location of works, place of delivery or performance

_____________________________________________________________________________________

NUTS code * ______________

II.1.8) Nomenclature

II.1.8.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

II.1.8.2) Other relevant nomenclature (CPA/NACE/CPC) ________________________________________
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II.1.9) Division into lots  (for details about lots use Annex B as many times as needed)

NO � YES �
Tenders may be submitted for: one lot � several lots � all lots �

II.1.10) Will variants be accepted (where applicable)

NO � YES �
II.2) QUANTITY OR SCOPE OF THE CONTRACT

II.2.1) Total quantity or scope (including all lots and options, if applicable)

_____________________________________________________________________________________

_____________________________________________________________________________________
_____________________________________________________________________________________

II.2.2) Options  (if applicable). Description and time when they may be exercised (if possible)

_____________________________________________________________________________________

_____________________________________________________________________________________

II.3) DURATION OF THE CONTRACT OR TIME LIMIT FOR COMPLETION

Either: Period in month/s �� and/or  days  ��� (from the award of the contract)

Or: Starting ��/��/���� and/or ending ��/��/���� (dd/mm/yyyy)

SECTION III: LEGAL, ECONOMIC, FINANCIAL AND TECHNICAL INFORMATION

III.1) CONDITIONS RELATING TO THE CONTRACT

III.1.1) Deposits and guarantees required (if applicable)

_____________________________________________________________________________________

III.1.2) Main terms of financing and payment and/or reference to the relevant provisions (if  applicable)

_____________________________________________________________________________________

_____________________________________________________________________________________

III.1.3) Legal form to be taken by the grouping of suppliers, contractors or service providers to whom the
contract is awarded  (if applicable)

_____________________________________________________________________________________

_____________________________________________________________________________________

III.2) CONDITIONS FOR PARTICIPATION

III.2.1) Information concerning the personal situation of the contractor, supplier or service provider and
information and formalities necessary for the evaluation of the minimum economic, financial and
technical capacity required

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________
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III.2.1.1) Legal position – means of proof required

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

III.2.1.2) Economic and financial capacity – means of proof required

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

III.2.1.3) Technical capacity – means of proof required

_____________________________________________________________________________________

_____________________________________________________________________________________

III.3) CONDITIONS SPECIFIC TO SERVICES CONTRACTS

III.3.1) Is provision of the service reserved to a specific profession?

NO � YES �
       If yes, reference of the relevant law, regulation or administrative provision

_____________________________________________________________________________________

_____________________________________________________________________________________

III.3.2) Will legal entities be required to state the names and professional qualifications of the personnel
responsible for execution of the contract?

NO � YES �

SECTION IV: PROCEDURE

IV.1) TYPE OF PROCEDURE

Open � Accelerated restricted �
Restricted � Accelerated negotiated �
Negotiated �

IV.1.1) Have candidates already been selected? (for negotiated procedure only and if applicable)

NO � YES � If yes, provide details under Other information (section VI)

IV.1.2) Justification for the choice of accelerated procedure (if applicable)

_____________________________________________________________________________________

_____________________________________________________________________________________

IV.1.3) Previous publication concerning the same contract  (if applicable)

IV.1.3.1) Prior information notice concerning the same contract  (if applicable)

Notice number in
OJ content list ����/S ���-������� of ��/��/���� (dd/mm/yyyy)
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IV.1.3.2) Other previous publications

Notice number in
OJ content list ����/S ���-������� of ��/��/���� (dd/mm/yyyy)

IV.1.4) Envisaged number of suppliers which will be  invited to tender  (when applicable)

Number   �� or: minimum   �� /   maximum   ��
IV.2) AWARD CRITERIA

(A) Lowest price    �
or
(B) The most economically advantageous tender in terms of: �

B1) criteria as stated below (in descending order of priority where possible) �
  1 _______________________ 4 ________________________ 7 ______________________

  2 _______________________ 5 ________________________ 8 ______________________

  3 _______________________ 6 ________________________ 9 ______________________

In descending order of priority: NO    �     YES   �
or:

B2) criteria as stated in contract documents    �
IV.3) ADMINISTRATIVE INFORMATION

IV.3.1) Reference number attributed to the file by the contracting authority * _______________________

_____________________________________________________________________________________

IV.3.2) Conditions for obtaining contract document and additional documents

Obtainable until ��/��/���� (dd/mm/yyyy)

Price (where applicable) ____________________ Currency ___________________________________

Terms and method of payment ____________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

IV.3.3) Timelimit for receipt of tenders or requests to participate (depending whether it is an open, restricted
or negotiated procedure)

��/��/���� (dd/mm/yyyy)     or      ��� days from dispatch of notice

Time (when applicable): _________________

IV.3.4) Dispatch of invitations to tender to selected candidates (In restricted and negotiated procedure)

Estimated date: ��/��/���� (dd/mm/yyyy)
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IV.3.5) Language or languages in which tenders or requests to participate can be drawn up

ES DA DE EL EN FR IT NL PT FI SV Other (s) – third country

� � � � � � � � � � � ___________________

IV.3.6) Minimum time frame during which the tenderer must maintain its tender (in case of an open
procedure)

Until   ��/��/���� (dd/mm/yyyy)     or �� months and/or ��� days from
the deadline stated for receipt of tenders

IV.3.7) Conditions for opening tenders

IV 3.7.1) Persons authorised to be present at the opening of tenders (where applicable)
_____________________________________________________________________________________

_____________________________________________________________________________________

IV.3.7.2) Date, time and place

Date   ��/��/���� (dd/mm/yyyy) Time: _____________________________

Place ________________________________________________________________________________

SECTION VI: OTHER INFORMATION

VI.1) IS THIS NOTICE A NON-MANDATORY ONE?

NO � YES �
VI.2) IF APPLICABLE, INDICATE WHETHER THIS PROCUREMENT IS A RECURRENT ONE AND THE ESTIMATED

TIMING FOR FURTHER NOTICES TO BE PUBLISHED

____________________________________________________________________________________

_____________________________________________________________________________________

VI.3) DOES THE CONTRACT RELATE TO A PROJECT/PROGRAMME FINANCED BY EU FUNDS?*

NO � YES �
 If yes, indicate the project/programme and any useful reference _________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

VI.4) ADDITIONAL INFORMATION (if applicable)

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

VI.5) DATE OF DISPATCH OF THIS NOTICE   ��/��/���� (dd/mm/yyyy)
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ANNEX A

1.2) ADDRESS FROM WHICH FURTHER INFORMATION CAN BE OBTAINED

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail (e-mail) Internet address (URL)

1.3) ADDRESS FROM WHICH DOCUMENTATION MAY BE OBTAINED

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail (e-mail) Internet address (URL)

1.4) ADDRESS TO WHICH TENDERS/REQUESTS TO PARTICIPATE MUST BE SENT

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail (e-mail) Internet address (URL)
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ANNEX B: INFORMATION ABOUT LOTS

LOT No �� 
1) Nomenclature

1.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

1.2) Other relevant nomenclature (CPA/NACE/CPC) ___________________________________________

_____________________________________________________________________________________

2) Short description _______________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

3) Scope or quantity _______________________________________________________________________

_____________________________________________________________________________________

4) Indication about different starting/delivery date (if applicable)

Starting ��/��/���� (dd/mm/yyyy) / delivery ��/��/���� (dd/mm/yyyy)

LOT No �� 

1) Nomenclature

1.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

1.2) Other relevant nomenclature (CPA/NACE/CPC) ___________________________________________

_____________________________________________________________________________________
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2) Short description _______________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

3) Scope or quantity _______________________________________________________________________

_____________________________________________________________________________________

4) Indication about different starting/delivery date (if applicable)

Starting ��/��/���� (dd/mm/yyyy) / delivery ��/��/���� (dd/mm/yyyy)

..................................................  (Use present annex as many times as necessary) .................................................
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EUROPEAN UNION
Publication of Supplement to the Official Journal of the European Communities
2, rue Mercier,  L-2985 Luxembourg
Fax: (+352) 29 29 44 619, (+352) 29 29 44 623, (+352) 29 29 42 670
E-mail: mp-ojs@opoce.cec.eu.int On-line notification: http://simap.eu.int

PRIOR INFORMATION NOTICE

Works �
Supplies �
Services �

Reserved for the Publication Office

Date of receipt of the notice___________________

Identifier__________________________________

Is this contract covered by the Government Procurement Agreement (GPA)?      NO   �        YES   �

SECTION I: CONTRACTING AUTHORITY

I.1) OFFICIAL NAME AND ADDRESS OF THE CONTRACTING AUTHORITY

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

I.2) ADDRESS FROM WHICH FURTHER INFORMATION CAN BE OBTAINED
As in I.1  �    If different, see Annex A

I.3) TYPE OF CONTRACTING AUTHORITY  *

Central level � EU institution  � Other �
Regional/local level � Body governed by public law  �

mailto:mp-ojs@opoce.cec.eu.int
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SECTION II: OBJECT OF THE CONTRACT WORKS �

II.1) TITLE ATTRIBUTED TO THE CONTRACT BY THE CONTRACTING AUTHORITY * 

_______________________________________________________________________

II.2) PLACE OF PERFORMANCE

_______________________________________________________________________

NUTS code * __________________________________________

II.3) NOMENCLATURE

II.3.1) Common Procurement Vocabulary (CPV) *
Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

II.3.2) Other relevant nomenclature (NACE) ___________________________________________

II.4) NATURE AND SCOPE OF WORK _________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

II.5) ESTIMATED COST OF WORK  EXCLUDING VAT (if known)

Between ______________________  and ______________________    Currency __________________

II.6) SCHEDULED DATE (if known) FOR START OF

procedure ��/��/���� (dd/mm/yyyy)

work ��/��/���� (dd/mm/yyyy)

II.7) COMPLETION DATE (if known)   ��/��/���� (dd/mm/yyyy)

II.8) MAIN TERMS OF FINANCING AND PAYMENT (if known) __________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

II.9) OTHER INFORMATION (if applicable)
_________________________________________________________________________________________________________

________________________________________________________________________________________________________

________________________________________________________________________________________________________

(for details about lots use Annex B as many times as needed)
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SECTION II: OBJECT OF THE CONTRACT SUPPLIES �
SERVICES �

II.1) TITLE ATTRIBUTED TO THE CONTRACT BY THE CONTRACTING AUTHORITY *

_______________________________________________________________________

II.2) NOMENCLATURE

II.2.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

II.2.2) Other relevant nomenclature (CPA/CPC) ________________________________________________

II.2.3) Service category ��
II.3) NATURE AND QUANTITY OR VALUE OF SUPPLIES OR SERVICES FOR EACH OF THE SERVICE CATEGORIES

_______________________________________________________________________

_______________________________________________________________________

II.4) SCHEDULED START OF AWARD PROCEDURE (if known) * ��/��/���� (dd/mm/yyyy)

II.5) OTHER INFORMATION (if applicable)

_______________________________________________________________________

_______________________________________________________________________

II.1) TITLE ATTRIBUTED TO THE CONTRACT BY THE CONTRACTING AUTHORITY *

_______________________________________________________________________

II.2) NOMENCLATURE

II.2.1) Common  procurement vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
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II.2.2) Other relevant nomenclature (CPA/CPC) _______________________________________________

II.2.3) Service category ��
II.3) NATURE AND QUANTITY OR VALUE OF SUPPLIES OR SERVICES FOR EACH OF THE SERVICE CATEGORIES

_______________________________________________________________________

_______________________________________________________________________

II.4) SCHEDULED START OF AWARD PROCEDURE (if known) * ��/��/���� (dd/mm/yyyy)

II.5) OTHER INFORMATION (if applicable)

_______________________________________________________________________

_______________________________________________________________________

(for details about lots use Annex B as many times as needed)

.................................................  (Use present section as many times as necessary) ................................................
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SECTION IV: ADMINISTRATIVE INFORMATION

IV.1) REFERENCE NUMBER ATTRIBUTED TO THE FILE BY THE CONTRACTING AUTHORITY * ______________

_____________________________________________________________________________________

SECTION VI: OTHER INFORMATION

VI.1) IS THIS NOTICE A NON-MANDATORY ONE?
NO � YES �

VI.2) DOES THE CONTRACT RELATE TO A PROJECT/PROGRAMME FINANCED BY EU FUNDS? *
NO � YES �
If yes, indicate the project/programme and any useful reference __________________________________

_______________________________________________________________________

_______________________________________________________________________

VI.3) DATE OF DISPATCH OF THIS NOTICE   ��/��/���� (dd/mm/yyyy)
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ANNEX A

1.2) ADDRESS FROM WHICH FURTHER INFORMATION CAN BE OBTAINED

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)
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ANNEX B
PRIOR INFORMATION NOTICE– INFORMATION ABOUT LOTS

LOT No �� 

1) Nomenclature
1.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

1.2) Other relevant nomenclature (NACE/CPA/CPC) ___________________________________________

2) Nature and scope _______________________________________________________________________

_______________________________________________________________________

3) Estimated cost (excluding VAT): __________________________________ Currency: _________________

4) Scheduled date (if known) for start of

procedure ��/��/���� (dd/mm/yyyy)

works/delivery/performance ��/��/���� (dd/mm/yyyy)

5) Completion date (if known)  ��/��/���� (dd/mm/yyyy)

LOT No  �� 
1) Nomenclature
1.1) Common  procurement vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

1.2) Other relevant nomenclature (NACE/CPA/CPC) ___________________________________________

2) Nature and scope _______________________________________________________________________

_______________________________________________________________________
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3) Estimated cost (excluding VAT)___________________________________  Currency _________________

4) Scheduled date (if known) for start of

procedure ��/��/����  (dd/mm/yyyy)

works/delivery/performance ��/��/����  (dd/mm/yyyy)

5) Completion date (if known)  ��/��/����  (dd/mm/yyyy)

....................................................Use present annex as many times as necessary ....................................................
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EUROPEAN UNION
Publication of Supplement to the Official Journal of the European Communities
2, rue Mercier,  L-2985 Luxembourg
Fax: (+352) 29 29 44 619, (+352) 29 29 44 623, (+352) 29 29 42 670
E-mail: mp-ojs@opoce.cec.eu.int On-line notification: http://simap.eu.int

CONTRACT AWARD NOTICE

Works �
Supplies �
Services �

Reserved for the Publication Office

Date of receipt of the notice ___________________

Identifier __________________________________

Is this contract covered by the Government Procurement Agreement (GPA)?  NO   � YES   �

SECTION I: CONTRACTING AUTHORITY

I.1) OFFICIAL NAME AND ADDRESS OF THE CONTRACTING AUTHORITY

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

I.2) TYPE OF CONTRACTING AUTHORITY *

Central level � EU institution � Other �
Regional/local level � Body governed by public law �

mailto:mp-ojs@opoce.cec.eu.int
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SECTION II: OBJECT OF THE CONTRACT

II.1) TYPE OF CONTRACT
Works � Supplies � Services �

Service category   ��
In case of contract for service categories 17 to 27, do you
agree to the publication of this notice?
NO   � YES   �

II.2) IS IT A FRAMEWORK AGREEMENT? * NO   � YES   �

II.3) NOMENCLATURE

II.3.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

II.3.2) Other relevant nomenclature (CPA/NACE/CPC) _________________________________________

II.4) TITLE ATTRIBUTED TO THE CONTRACT BY THE CONTRACTING AUTHORITY *

_____________________________________________________________________________________

_______________________________________________________________________

II.5) SHORT DESCRIPTION

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_______________________________________________________________________

II.6) ESTIMATED TOTAL VALUE (excluding VAT)

_____________________________________________________________________________________

_____________________________________________________________________________________

_______________________________________________________________________
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SECTION IV: PROCEDURE

IV.1) TYPE OF PROCEDURE

Open � Restricted � Negotiated with a call for competition �
Accelerated restricted � Accelerated negotiated � Negotiated without a call for competition �

IV.1.1) Justification for the choice of negotiated procedure without call for competition: see Annex

IV.2) AWARD CRITERIA

Lowest price   �
or

the most economically advantageous tender in terms of    �
___________________________________ ______________________________________

___________________________________ ______________________________________

___________________________________ ______________________________________
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SECTION V: AWARD OF CONTRACT

V.1)  AWARD AND CONTRACT VALUE

V.1.1) Name and address of successful supplier, contractor or service provider

CONTRACT No _________________

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

V.1.2) Information on value of contract or on lowest and highest tenders taken into consideration
(excluding VAT)
Price  __________________________________

or:  lowest offer  _________________________  / highest offer  ____________________________

Currency  ______________________________

V.2) SUB-CONTRACTING
V.2.1) Is the contract likely to be subcontracted?          NO    �      YES    �

If yes, state value or proportion of the contract likely to be subcontracted to third parties

Value (excluding VAT): ___________________  Currency: __________  Proportion:______________  %

Not Known   �
V.1)  AWARD AND CONTRACT VALUE

V.1.1) Name and address of successful supplier, contractor or service provider

CONTRACT No _________________   

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)
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V.1.2) Information on value of contract or on lowest and highest tenders taken into consideration
(excluding VAT)

Price  __________________________________

or:  lowest offer  _________________________  / highest offer  ____________________________

Currency  ______________________________

V.2) SUB-CONTRACTING

V.2.1) Is the contract likely to be subcontracted?          NO    �      YES    �
If yes, state value or proportion of the contract likely to be subcontracted to third parties

Value (excluding VAT) ____________________  Currency___________  Proportion______________  %

Not Known   �

.................................................  (Use present section as many times as necessary) ................................................
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SECTION VI: OTHER INFORMATION

VI.1) IS THIS NOTICE A NON-MANDATORY NOTICE?
NO  � YES  �

VI.2) REFERENCE NUMBER ATTRIBUTED TO THE FILE BY THE CONTRACTING AUTHORITY *

_____________________________________________________________________________________

_______________________________________________________________________

VI.3) DATE OF CONTRACT AWARD ��/��/���� (dd/mm/yyyy)

VI.4) NUMBER OF TENDERS RECEIVED ���
VI.5) WAS THIS CONTRACT SUBJECT TO A NOTICE IN THE OFFICIAL JOURNAL?

NO  � YES  �
If yes, specify reference of notice:

Notice number in
OJ content list ����/S ���-�������  of ��/��/���� (dd/mm/yyyy)

VI.6) DOES THIS CONTRACT RELATE TO A PROJECT/PROGRAMME FINANCED BY EU FUNDS? *

NO  �  YES  �
If yes, indicate the project/programme and any useful reference _________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

VI.7) OTHER INFORMATION (if applicable)

_____________________________________________________________________________________

_______________________________________________________________________
_____________________________________________________________________________________

_______________________________________________________________________
_____________________________________________________________________________________

_____________________________________________________________________________________

VI.8) DATE OF DISPATCH OF THIS NOTICE   ��/��/���� (dd/mm/yyyy)
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ANNEX

CONTRACT AWARD NOTICE
WORKS �
SUPPLIES �
SERVICES �

IV. 1.1) Justification for the choice of negotiated procedure

The reason for the choice of negotiated procedure must be in accordance with the relevant articles in the Directives: 
Works Article 7 Directive 93/37/EEC
Supplies Article 6 Directive 93/36/EEC
Services Article 11 Directive 92/50/EEC

IV.1.1.1) Negotiated procedure with prior publication *

(a) Irregular or unacceptable tenders in response to -open procedure             �
- restricted procedure         �

(b) the nature of the works/services or the risks attaching thereto do
not permit prior overall pricing

�

(c) the nature of the service is such that the contract specifications
cannot be established with sufficient precision to permit the award
of the contract according to the rules governing open or restricted
procedures

�

(d) the works involved are carried out purely for the purpose of
research, experiment or development, and not to establish
commercial viability or to recover research and development costs

�

IV.1.1.2) Negotiated procedure without prior publication

(e) no tenders or no appropriate tenders in response to - open procedure �
- restricted procedure �

(f) the products involved are manufactured purely for the purpose of
research, experiment, study or development under the conditions
stated in the Directive (for supplies only)

�

(g) the works/goods/services can be provided only by a particular
tenderer for reasons that are

- technical �
- artistic �
- connected with �
  protection of exclusive
  rights

(h) extreme urgency brought about by events unforeseeable by the
contracting authority and in accordance with the strict conditions
stated in the Directives

�

(i) additional works/deliveries/services are ordered under the strict
conditions stated in the Directives

�

(j) new works/services, constituting a repetition of existing
works/services and ordered in accordance with the strict conditions
stated in the Directives

�

(k) service contract awarded to the successful candidate or one of them
after a design contest

�
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EUROPEAN UNION
Publication of Supplement to the Official Journal of the European Communities
2, rue Mercier,  L-2985 Luxembourg
Fax: (+352) 29 29 44 619, (+352) 29 29 44 623, (+352) 29 29 42 670
E-mail: mp-ojs@opoce.cec.eu.int On-line notification: http://simap.eu.int

CONTRACT NOTICE - UTILITIES

Works       �
Supplies    �
Services    �

Reserved for the Publication Office

Date of receipt of the notice __________________

Identifier _________________________________

Is this contract covered by the Government Procurement Agreement (GPA)?      NO  �    YES  �

SECTION I: CONTRACTING ENTITY

I.1) OFFICIAL NAME AND ADDRESS OF THE CONTRACTING ENTITY

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

I.2) ADDRESS FROM WHICH FURTHER INFORMATION CAN BE OBTAINED

As in I.1   � If different, use Annex A

I.3) ADDRESS FROM WHICH DOCUMENTATION MAY BE OBTAINED

As in I.1   � If different, use Annex A

I.4) ADDRESS TO WHICH TENDERS/REQUESTS TO PARTICIPATE/ MUST BE SENT

As in I.1   � If different, use Annex A

mailto:mp-ojs@opoce.cec.eu.int
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SECTION II: OBJECT OF THE CONTRACT

II.1) DESCRIPTION

II.1.1) Type of works contract (in case of works contract)
Execution � Design and execution � Execution, by whatever means of  �

building or civil engineering activities
in Annex XI to Directive 93/38

II.1.2) Type of supplies contract  (in case of supplies contract)
Purchase � Rent � Lease � Hirepurchase � A combination of these �

II.1.3) Type of service contract  (in case of service contract)

Service category  ��
II.1.4) Is it a framework agreement? * NO � YES �
II.1.5) Title attributed to the contract by the contracting entity * __________________________________

_____________________________________________________________________________________

II.1.6) Description/object of the contract

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

II.1.7) Site or location of works, place of delivery or performance

_____________________________________________________________________________________

NUTS code * ______________

II.1.8) Nomenclature

II.1.8.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

II.1.8.2) Other relevant nomenclature (CPA/NACE/CPC) ________________________________________

_____________________________________________________________________________________

II.1.9) Division into lots (for details about lots use Annex B as many times as needed)

NO � YES �
Tenders may be submitted for one lot   � several lots   � all lots   �

II.1.10) Will variants be accepted? (where applicable)

NO � YES �
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II.1.11) Derogation from the use of European specifications
NO � YES � If yes, tick the relevant boxes in Annex C

II.2) QUANTITY OR SCOPE OF THE CONTRACT

II.2.1) Total quantity or scope (including all lots and options, if applicable) ___________________________

_____________________________________________________________________________________

II.2.2) Options (if applicable) Description and time when they may be exercised (if possible)

_____________________________________________________________________________________

_____________________________________________________________________________________

II.3) DURATION OF THE CONTRACT OR TIME PERIOD FOR EXECUTION

Either: Period in months �� and/or days ��� from the award of the contract

Or: Starting ��/��/���� and/or ending  ��/��/���� (dd/mm/yyyy)

SECTION III: LEGAL, ECONOMIC, FINANCIAL AND TECHNICAL INFORMATION

III.1) CONDITIONS RELATING TO THE CONTRACT

III.1.1) Deposits and guarantees required (if applicable) __________________________________________

_____________________________________________________________________________________

III.1.2) Main terms of financing and payment and/or reference to the provisions in which these are
contained (if applicable)

_____________________________________________________________________________________

_____________________________________________________________________________________

III.1.3) Legal form to be taken by the grouping of suppliers, contractors or service providers to whom the
contract is awarded (if applicable) _______________________________________________________

_____________________________________________________________________________________

III.2) CONDITIONS FOR PARTICIPATION

III.2.1) Information concerning the personal situation of the contractor, supplier or service provider and
information and formalities necessary for the evaluation of the minimum capacity required

_____________________________________________________________________________________

_____________________________________________________________________________________

III.2.1.1) Legal position - means of proof required
_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________
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III.2.1.2) Economic and financial capacity - means of proof required

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

III.2.1.3) Technical capacity - means of proof required

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

III.2.1.4) Other information (if applicable)

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

III.3) CONDITIONS SPECIFIC TO SERVICES CONTRACTS

III.3.1) Is provision of the service reserved to a specific profession?

NO   �      YES   �
 If yes, reference of the relevant law, regulation or administrative provision   
_____________________________________________________________________________________

_____________________________________________________________________________________

III.3.2) Will legal entities be required to state the names and professional qualifications of the personnel
responsible for execution of the contract?

NO � YES �
SECTION IV: PROCEDURE

IV.1) TYPE OF PROCEDURE

Open     � Restricted     � Negotiated     �
IV.1.1) Previous publications concerning the same contract (if applicable)

IV.1.1.1) Periodic Indicative Notice concerning the same contract

Notice number in
OJ content list ����/S ���-�������  of ��/��/���� (dd/mm/yyyy)

IV.1.1.2) Other previous publications

Notice number in
OJ content list ����/S ���-�������  of ��/��/���� (dd/mm/yyyy)

IV.1.2) Number of firms which will be invited to tender  (when applicable)

Number   �� or: minimum  ��  /  maximum  ��
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IV.2) AWARD CRITERIA

(A) Lowest price     �
or
(B) The most economically advantageous tender in terms of: �
(B1) criteria as stated below (in descending order of priority where possible) �
  1 _______________________ 4 ________________________ 7 ______________________

  2 _______________________ 5 ________________________ 8 ______________________

  3 _______________________ 6 ________________________ 9 ______________________

In descending order of priority NO � YES �
or
(B2) criteria as stated in contract documents     �

IV.3) ADMINISTRATIVE INFORMATION

IV.3.1) Reference number attributed to the file by the contracting entity * __________________________

_____________________________________________________________________________________

IV.3.2) Conditions for obtaining contractual documents and additional documents

Obtainable until: ��/��/���� (dd/mm/yyyy)

Price (where applicable) _________________________________ Currency _______________________

Terms and method of payment ____________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

IV.3.3) Deadline for receipt of tenders or participation requests (depending whether it is an open or a
restricted or negotiated procedure)

��/��/���� (dd/mm/yyyy)    or    ��� days from dispatch of notice

Time (when applicable) ____________________

IV.3.4) Dispatch of invitations to tender to selected candidates (In restricted and negotiated procedure)

Scheduled date: ��/��/���� (dd/mm/yyyy)

IV.3.5) Language or languages in which tenders or requests to participate can be drawn up

ES DA DE EL EN FR IT NL PT FI SV Other (s) – third country

� � � � � � � � � � � ___________________
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IV.3.6) Minimum period for which the tenderer is required to keep open the offer (in open procedure)

Until: ��/��/���� (dd/mm/yyyy) or �� months and/or ��� days from the
deadline stated for receipt of tenders

IV.3.7) Conditions for opening tenders

IV 3.7.1) Persons authorised to be present at the opening of tenders (where applicable)

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

IV.3.7.2) Date, time and place

Date ��/��/���� (dd/mm/yyyy) Time __________________________________
Place _________________________________________________________________________________

SECTION VI: OTHER INFORMATION

VI.1) IS THIS NOTICE A NON-MANDATORY ONE?

NO  � YES  �
VI.2) IF APPLICABLE, INDICATE WHETHER THIS CONTRACT IS A RECURRENT ONE AND THE ESTIMATED

TIMING FOR FURTHER NOTICES TO BE PUBLISHED
_____________________________________________________________________________________

_____________________________________________________________________________________

VI.3) DOES THE CONTRACT RELATE TO A PROJECT/PROGRAMME FINANCED BY EU FUNDS? *

NO  � YES  �
If yes, indicate the project/programme and any useful reference _________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

VI.4) ADDITIONAL INFORMATION  (if applicable)
_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

VI.5) DATE OF DISPATCH OF THIS NOTICE   ��/��/���� (dd/mm/yyyy)
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ANNEX A

1.2) ADDRESS FROM WHICH FURTHER INFORMATION CAN BE OBTAINED

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

1.3) ADDRESS FROM WHICH DOCUMENTATION MAY BE OBTAINED

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

1.4) ADDRESS TO WHICH TENDERS/REQUESTS TO PARTICIPATE MUST BE SENT

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)
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ANNEX B: CONTRACT NOTICE - UTILITIES
INFORMATION ABOUT LOTS

LOT No �� 
1) Nomenclature

1.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

1.2) Other relevant nomenclature (CPA/NACE/CPC) ___________________________________________
_________________________________________________________________________________________________________

2) Short description _______________________________________________________________________
_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

3) Scope or quantity _______________________________________________________________________
_________________________________________________________________________________________________________

4) Indication about different starting/delivery date (if applicable)

Starting ��/��/���� (dd/mm/yyyy) / delivery ��/��/���� (dd/mm/yyyy)

LOT No �� 
1) Nomenclature

1.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

1.2) Other relevant nomenclature (CPA/NACE/CPC) ___________________________________________
_________________________________________________________________________________________________________
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2) Short description _______________________________________________________________________
_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

3) Scope or quantity _______________________________________________________________________
_________________________________________________________________________________________________________

4) Indication about different starting/delivery date (if applicable)

Starting ��/��/���� (dd/mm/yyyy) / delivery ��/��/���� (dd/mm/yyyy)

..................................................  (Use present annex as many times as necessary) .................................................
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ANNEX C
CONTRACT NOTICE - UTILITIES

EXCEPTIONS MADE TO THE USE OF EUROPEAN SPECIFICATIONS

Article 18(6) of Directive 93/38/EEC

WORKS �
SUPPLIES �
SERVICES �

Derogation from the obligation to define technical specifications by reference to European specifications was
made because:

(for the detailed text see the Directive)

it is technically impossible to establish satisfactorily that the product conforms to the
European specifications;

�
the application of the obligation would prejudice the application of Council Directive
86/361/EEC of 24 July 1986 on the initial stage of the mutual recognition of type approval
for telecommunications terminal equipment, or of Council Decision  87/95/EEC of 22
December 1986 on standardisation in the field of information technology and
telecommunications;

�

use of specifications would oblige the contracting entity to acquire supplies incompatible
with equipment already in use or would entail disproportionate  cost or disproportionate
technical difficulty;

�

the relevant European specification is inappropriate for the particular application or does
not take account of technical developments which have come about since its adoption;

�
the project is of a genuinely innovative nature for which use of European specifications
would not be appropriate.

�
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EUROPEAN UNION
Publication of Supplement to the Official Journal of the European Communities
2, rue Mercier,  L-2985 Luxembourg
Fax: (+352) 29 29 44 619, (+352) 29 29 44 623, (+352) 29 29 42 670
E-mail: mp-ojs@opoce.cec.eu.int On-line notification: http://simap.eu.int

PERIODIC INDICATIVE NOTICE

UTILITIES

not being a call for competition

Works        �
Supplies     �
Services     �

Reserved for the Publication Office

Date of receipt of the notice _____________________

Identifier  ___________________________________

Is this contract covered by the Government Procurement Agreement (GPA)?  NO   �    YES   �

SECTION I: CONTRACTING ENTITY

I.1) OFFICIAL NAME AND ADDRESS OF THE CONTRACTING ENTITY

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

I.2) ADDRESS FROM WHICH FURTHER INFORMATION CAN BE OBTAINED

As in I.1   � If different, use Annex A

mailto:mp-ojs@opoce.cec.eu.int
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SECTION II: OBJECT OF THE CONTRACT WORKS   �
II.1) TITLE ATTRIBUTED TO THE CONTRACT BY THE CONTRACTING ENTITY * _________________________

_____________________________________________________________________________________

II.2) SITE OR LOCATION OF WORKS

_____________________________________________________________________________________

NUTS code * ______________

II.3) NOMENCLATURE

II.3.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

II.3.2) Other relevant nomenclature (NACE) ___________________________________________________

II.4) NATURE AND SCOPE OF THE WORK ________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

II.5) ESTIMATED COST OF THE PROPOSED WORK (excluding VAT) ______________  Currency ___________

II.6) SCHEDULED DATE FOR START OF (if known)

award procedure ��/��/���� (dd/mm/yyyy)

work ��/��/���� (dd/mm/yyyy)

II.7) SCHEDULED COMPLETION DATE (if known) ��/��/���� (dd/mm/yyyy)

II.8) CONDITIONS AND MODE OF PAYMENT

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

II.9) TYPE OF AWARD PROCEDURE

Open � Restricted � Negotiated �
II.10) OTHER INFORMATION (if applicable) _____________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

(For details about lots use Annex B as many times as needed)
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SECTION II: OBJECT OF THE CONTRACT SUPPLIES    �
SERVICES   �

II.1) TITLE ATTRIBUTED TO THE CONTRACT BY THE CONTRACTING ENTITY * _________________________

_____________________________________________________________________________________

II.2) PLACE OF DELIVERY OR PERFORMANCE ___________________________________________________

NUTS code * ______________

II.3) NOMENCLATURE

II.3.1) Common Procurement Vocabulary (CPV) *
Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

II.3.2) Other relevant nomenclature (CPA/CPC) _______________________________________________

II.3.3) Service category (if applicable)  ��
II.4) NATURE AND QUANTITY OF SUPPLIES/SERVICES______________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

II.5) SCHEDULED START OF AWARD PROCEDURE (if known) ��/��/���� (dd/mm/yyyy)

II.6)  TYPE OF AWARD PROCEDURE

Open � Restricted � Negotiated �
II.7) OTHER INFORMATION (if applicable) ______________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

(For details about lots use Annex B as many times as needed)

.................................................  (Use present section as many times as necessary) ................................................
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SECTION IV: ADMINISTRATIVE INFORMATION

IV.1) REFERENCE NUMBER ATTRIBUTED TO THE CONTRACT BY THE CONTRACTING ENTITY * ____________

_____________________________________________________________________________________

_____________________________________________________________________________________

SECTION VI: OTHER INFORMATION

VI.1) IS THIS NOTICE A NON-MANDATORY ONE?

NO � YES �
VI.2) DOES THE CONTRACT RELATE TO A PROJECT/PROGRAMME FINANCED BY EU FUNDS? *

NO � YES �
If yes, indicate the project/programme and any useful reference _________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

VI.3) DATE OF DISPATCH OF THIS NOTICE   ��/��/���� (dd/mm/yyyy)
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ANNEX A

1.2) ADDRESS FROM WHICH FURTHER INFORMATION CAN BE OBTAINED

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)
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ANNEX B- PERIODIC INDICATIVE NOTICE
INFORMATION ABOUT LOTS

LOT No �� 
1) Nomenclature
1.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

1.2) Other relevant nomenclature (NACE/CPA/CPC) ___________________________________________

2) Nature and scope ________________________________________________________________________

_____________________________________________________________________________________

3) Estimated cost (excluding VAT)_____________________________  Currency _______________________

4) Scheduled date (if known) for start of:

procedure ��/��/���� (dd/mm/yyyy)

works/delivery/performance ��/��/���� (dd/mm/yyyy)

5) Completion date (if known): ��/��/���� (dd/mm/yyyy)

LOT No �� 
1) Nomenclature
1.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

1.2) Other relevant nomenclature (NACE/CPA/CPC) ___________________________________________

2) Nature and scope ________________________________________________________________________

_____________________________________________________________________________________

3) Estimated cost (excluding VAT)_____________________________  Currency _______________________

4) Scheduled date (if known) for start of

procedure ��/��/���� (dd/mm/yyyy)

works/delivery/performance ��/��/���� (dd/mm/yyyy)

5) Completion date (if known) ��/��/���� (dd/mm/yyyy)

...................................................(Use present annex as many times as necessary)...................................................
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EUROPEAN UNION
Publication of Supplement to the Official Journal of the European Communities
2, rue Mercier,  L-2985 Luxembourg
Fax: (+352) 29 29 44 619, (+352) 29 29 44 623, (+352) 29 29 42 670
E-mail: mp-ojs@opoce.cec.eu.int On-line notification: http://simap.eu.int

PERIODIC INDICATIVE NOTICE

UTILITIES

being a call for competition

Works �
Supplies �
Services �

Reserved for the Publication Office

Date of receipt of the notice _____________________

Identifier ____________________________________

Is this contract covered by the Government Procurement Agreement (GPA)? NO � YES �

SECTION I: CONTRACTING ENTITY

I.1) OFFICIAL NAME AND ADDRESS OF THE CONTRACTING ENTITY

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

I.2) ADDRESS FROM WHICH FURTHER INFORMATION CAN BE OBTAINED

         As in I.1         �    If different, see Annex A

I.3) ADDRESS FROM WHICH DOCUMENTATION MAY BE OBTAINED

           As in I.1         �                                   If different, see Annex A

I.4) ADDRESS TO WHICH EXPRESSIONS OF INTEREST MUST BE SENT

         As in I.1         �                                   If different, see Annex A

mailto:mp-ojs@opoce.cec.eu.int
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SECTION II: OBJECT OF THE CONTRACT WORKS �
II.1) TITLE ATTRIBUTED TO THE CONTRACT BY THE CONTRACTING ENTITY * 

_____________________________________________________________________________________

II.2) NOMENCLATURE

II.2.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

II.2.2) Other relevant nomenclature (NACE) ___________________________________________________
(for details about lots, use Annex B as many times as necessary)

II.3) NATURE AND EXTENT OF WORK (use continuation sheet if necessary)

_____________________________________________________________________________________

_____________________________________________________________________________________

II.4) DEADLINE FOR RECEIPT OF EXPRESSIONS OF INTEREST ��/��/���� (dd/mm/yyyy)

II.5) OTHER INFORMATION (if applicable)

_____________________________________________________________________________________

_____________________________________________________________________________________

II.1) TITLE ATTRIBUTED TO THE CONTRACT BY THE CONTRACTING ENTITY * 

_____________________________________________________________________________________

II.2) NOMENCLATURE

II.2.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
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II.2.2) Other relevant nomenclature (NACE) ___________________________________________________
(for details about lots, use Annex B as many times as necessary)

II.3) NATURE AND EXTENT OF WORK (use continuation sheet if necessary)

_____________________________________________________________________________________

_____________________________________________________________________________________

II.4) DEADLINE FOR RECEIPT OF EXPRESSIONS OF INTEREST ��/��/���� (dd/mm/yyyy)

II.5) OTHER INFORMATION (if applicable)

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

..................................................(Use present section as many times as necessary) ..................................................
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SECTION II: OBJECT OF THE CONTRACT SUPPLIES �
SERVICES �

II.1) TITLE ATTRIBUTED TO THE CONTRACT BY THE CONTRACTING ENTITY *
_____________________________________________________________________________________
_________________________________________________________________________________________________________

II.2) NOMENCLATURE

II.2.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

II.2.2) Other relevant nomenclature (CPA/CPC) _______________________________________________

II.2.3) Service category (in case of a service contract) ��
(for details about lots, use Annex B as many times as necessary)

II.3) NATURE AND QUANTITY OR VALUE OF SUPPLIES/SERVICES (use continuation sheet if necessary)
_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

II.4) DEADLINE FOR RECEIPT OF EXPRESSIONS OF INTEREST

��/��/���� (dd/mm/yyyy)

II.5) OTHER INFORMATION (if applicable)
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
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II.1) TITLE ATTRIBUTED TO THE CONTRACT BY THE CONTRACTING ENTITY *
_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

II.2) NOMENCLATURE

II.2.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

II.2.2) Other relevant nomenclature (CPA/CPC) ________________________________________________

II.2.3) Service category (in case of a service contract) ��
(for details about lots, use Annex B as many times as necessary)

II.3) NATURE AND QUANTITY OR VALUE OF SUPPLIES/SERVICES

_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

II.4) DEADLINE FOR RECEIPT OF EXPRESSIONS OF INTEREST

��/��/���� (dd/mm/yyyy)

II.5) OTHER INFORMATION (if applicable)
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

.................................................  (Use present section as many times as necessary) ................................................
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 SECTION IV: ADMINISTRATIVE INFORMATION

IV.1) REFERENCE NUMBER ATTRIBUTED TO THE FILE BY THE CONTRACTING ENTITY *

_____________________________________________________________________________________

SECTION VI: OTHER INFORMATION

VI.1) IS THIS NOTICE A NON-MANDATORY ONE?
NO � YES �

VI.2) DOES THE CONTRACT RELATE TO A PROJECT/PROGRAMME FINANCED BY EU FUNDS? *
NO � YES �
If yes, indicate the project/programme and any useful reference ____________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

VI.3) DATE OF DISPATCH OF THIS NOTICE    ��/��/���� (dd/mm/yyyy)
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ANNEX - UTILITIES
PRIOR INDICATIVE NOTICE BEING A CALL FOR COMPETITION

Further information to be supplied if available
(information not submitted in this annex should be submitted to interested suppliers when available)

SECTION AII: OBJECT OF THE CONTRACT

AII.1) DESCRIPTION

AII.1.1) Type of works contract (in case of a works contract)
Execution � Design and execution � Execution, by whatever means of �

building or civil engineering activities
mentioned in Annex XI to the Directive 93/38/EEC

AII.1.2) Type of supplies contract (in case of a supplies contract)
Purchase � Rent � Lease � Hirepurchase �� A combination of these �

AII.1.3) Is it a framework agreement? NO  � YES �

AII.1.4) Name given to the contract by the contracting entity * ____________________________________

_____________________________________________________________________________________

AII.1.5) Description (use continuation sheet if necessary)
_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

AII.1.6) Site or location of works, place of delivery/performance
_____________________________________________________________________________________

NUTS code * _______________________

AII.1.7) Division into lots
NO � YES �
(For details about lots use annex B as many times as needed)
Tenders may be submitted for: one lot      � several lots   � all lots   �

AII.2) QUANTITY OR SCOPE OF THE CONTRACT

AII.2.1) Global quantity or scope (including all lots and options, if applicable)
_____________________________________________________________________________________

_____________________________________________________________________________________

AII.2.1.1) Options (if applicable). Description and time when they may be exercised (if possible)

____________________________________________________________________________________

____________________________________________________________________________________
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SECTION AIII: LEGAL, ECONOMIC, FINANCIAL AND TECHNICAL INFORMATION

AIII.1) CONDITIONS FOR PARTICIPATION

AIII.1.1) Information concerning the personal situation of the contractor, supplier or service provider and
information and formalities necessary for evaluation of the minimum economic, financial and
technical capacity required
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

AIII.1.1.1) Legal position - means of proof required
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

AIII.1.1.2) Economic and financial capacity - means of proof required
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

AIII.1.1.3) Technical capacity - means of proof required
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

AIII.1.2) Other information
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

SECTION AIV: PROCEDURE

AIV.1) TYPE OF PROCEDURE

Restricted    � Negotiated    �
AIV.2) OTHER ADMINISTRATIVE INFORMATION

AIV.2.1) Conditions for obtaining contractual documents and additional documents

Price (if applicable) _______________________________ Currency _____________________________

Terms and method of payment ____________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________
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AIV.2.2) Scheduled dates for (if known)

Start of procedure ��/��/���� (dd/mm/yyyy)

Start of the works/delivery/performance ��/��/���� (dd/mm/yyyy)

Completion date (if known) ��/��/���� (dd/mm/yyyy)
or

Duration of contract ��� months and/or  ��� days

AIV.2.3) Language or languages in which tenders or requests to participate must be drawn up:

ES DA DE EL EN FR IT NL PT FI SV Other (s) – third country

� � � � � � � � � � � ___________________

SECTION AVI: OTHER INFORMATION  

AVI.1) IF APPLICABLE, INDICATE WHETHER THIS PROCUREMENT IS A RECURRENT ONE AND THE ESTIMATED
TIMING FOR  FURTHER NOTICES TO BE PUBLISHED.
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

AVI.2) ADDITIONAL INFORMATION (if applicable)

Interested contractors, suppliers or service providers must inform the entity that they are interested in the
contract(s); the contract(s) will be let without subsequent publication of a call for competition.

_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
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ANNEX A

1.2) ADDRESS FROM WHICH FURTHER INFORMATION CAN BE OBTAINED

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

1.3) ADDRESS FROM WHICH DOCUMENTATION RELATED MAY BE OBTAINED

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

1.4) ADDRESS TO WHICH EXPRESSIONS OF INTEREST MUST BE SENT

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)
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ANNEX B: UTILITIES
PERIODIC INDICATIVE NOTICE BEING A CALL FOR COMPETITION

INFORMATION ABOUT LOTS

LOT No �� 
1) Nomenclature

1.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

1.2) Other relevant nomenclature (CPA/NACE/CPC) ____________________________________________

2) Nature and scope ________________________________________________________________________

_____________________________________________________________________________________

3) Scheduled date (if known) for start of:

procedure ��/��/���� (dd/mm/yyyy)

works/delivery/performance ��/��/���� (dd/mm/yyyy)

4) Completion date (if known) ��/��/���� (dd/mm/yyyy)

LOT No �� 
1) Nomenclature

1.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
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1.2) Other relevant nomenclature (CPA/NACE/CPC) ____________________________________________

2) Nature and scope ________________________________________________________________________

_____________________________________________________________________________________

3) Scheduled date (if known) for start of

procedure ��/��/���� (dd/mm/yyyy)

works/delivery/performance ��/��/���� (dd/mm/yyyy)

4) Completion date (if known) ��/��/���� (dd/mm/yyyy)

..................................................  (Use present annex as many times as necessary) .................................................
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EUROPEAN UNION
Publication of Supplement to the Official Journal of the European Communities
2, rue Mercier,  L-2985 Luxembourg
Fax: (+352) 29 29 44 619, (+352) 29 29 44 623, (+352) 29 29 42 670
E-mail: mp-ojs@opoce.cec.eu.int On-line notification: http://simap.eu.int

CONTRACT AWARD NOTICE

UTILITIES

Works       �
Supplies    �
Services    �

Reserved for the Publication Office

Date of receipt of the notice __________________

Identifier _________________________________

Is this contract covered by the Government Procurement Agreement GPA? NO   � YES   �

SECTION I: CONTRACTING ENTITY

I.1) OFFICIAL NAME AND ADDRESS OF THE CONTRACTING ENTITY

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

mailto:mp-ojs@opoce.cec.eu.int
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SECTION II: OBJECT OF THE CONTRACT

II.1) TYPE OF CONTRACT

Works � Supplies � Services �
Service category   ��
In case of contract for service categories 17 to 27, do you
agree to the publication of this notice?
NO   �      YES   �

II.2) IS IT A FRAMEWORK AGREEMENT? * NO   �     YES   �
II.3) NOMENCLATURE

II.3.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

II.3.2) Other relevant nomenclature (CPA/NACE/CPC) _________________________________________

II.4) TITLE ATTRIBUTED TO THE CONTRACT BY THE CONTRACTING AUTHORITY *

____________________________________________________________________________________

____________________________________________________________________________________

II.5) SHORT DESCRIPTION

____________________________________________________________________________________

____________________________________________________________________________________

II.6) ESTIMATED TOTAL VALUE (excluding VAT)

____________________________________________________________________________________

____________________________________________________________________________________

SECTION IV: PROCEDURE

IV.1) TYPE OF PROCEDURE

Open � Negotiated with a call for competition �
Restricted � Negotiated without a call for competition �

IV.1.1) Reason for the choice of procedure without call for competition (If applicable, use annex I)

IV.2) AWARD CRITERIA

Lowest price   �
or
The most economically advantageous tender    � (specify the criteria under V.4.2.4)
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SECTION V: AWARD OF CONTRACT

Contract No_______

V.1) AWARD AND CONTRACT VALUE

V.1.1) Name and address of successful supplier, contractor or service provider

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

V.1.2) Information on value of contract or on lowest and highest tenders taken into consideration
(excluding VAT)

Price _________________________________________

Or:  lowest offer ________________________________  / highest offer __________________________

Currency ______________________________________

V.2) SUBCONTRACTING

Is the contract likely to be subcontracted?          NO    � YES    �
If yes, state value or proportion of the contract likely to be subcontracted to third parties

Value (excluding VAT) ________________________________________ Currency _________________

Or: proportion ______________________________   %

V.3) PRICE PAID FOR BARGAIN PURCHASES (if applicable)

Value (excluding VAT) ________________________________________ Currency _________________
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Contract No_______

V.1) AWARD AND CONTRACT VALUE

V.1.1) Name and address of successful supplier, contractor or service provider

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

V.1.2) Information on value of contract or on lowest and highest tenders taken into consideration
(excluding VAT)

Price _________________________________________

Or:  lowest offer ________________________________  / highest offer __________________________

Currency ______________________________________

V.2) SUBCONTRACTING

Is the contract likely to be subcontracted?          NO    � YES      �
If yes, state value or proportion of the contract likely to be subcontracted to third parties

Value (excluding VAT) ________________________________________ Currency _________________

Or: proportion ______________________________   %

V.3) PRICE PAID FOR BARGAIN PURCHASES (if applicable)

Value (excluding VAT) ________________________________________ Currency _________________

.................................................. (Use present section as many times as necessary) ................................................
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V.4) MANDATORY INFORMATION NOT INTENDED FOR PUBLICATION

V.4.1) Number of contracts awarded ��
V.4.2) Contract No ��
V.4.2.1) Contract value: Value (excluding VAT) _______________________ Currency _________________

V.4.2.2) Country of origin of the product or service European Economic Area (EEA) origin �
non EEA origin �

Country covered by the Government Procurement Agreement (GPA)? NO   � YES �
V.4.2.3) Were exceptions made to the use of European specifications?

NO � YES � If yes, tick the relevant boxes in Annex II
V.4.2.4) Award criteria used

Lowest price �
Most economically advantageous tender �
Other (Article 35) �  ______________________________________________

_________________________________________________________________________________________________________

V.4.2.5) Variants
Was the contract awarded to a tenderer who supplied a variant? NO   �      YES   �

V.4.2.6) Abnormally low tenders
Were any tenders excluded on the ground that they were abnormally low? NO   �      YES   �

V.4.2) Contract No ��
V.4.2.1) Contract value: Value  (excluding VAT) _______________________ Currency _________________

V.4.2.2) Country of origin of the product or service European Economic Area (EEA) origin  �
non EEA origin    �

Country covered by the Government Procurement Agreement (GPA)? NO       �      YES �
V.4.2.3) Were exceptions made to the use of European specifications?

NO � YES � If yes, tick the relevant boxes in Annex II

V.4.2.4) Award criteria used

Lowest price �
Most economically advantageous tender �
Other (Article 35) �  ______________________________________________

_________________________________________________________________________________________________________

V.4.2.5) Variants
Was the contract awarded to a tenderer who supplied a variant? NO   �      YES   �

V.4.2.6) Abnormally low tenders
Were any tenders excluded on the ground that they were abnormally low? NO   �      YES   �

..............................................  (Use present section V.4 as many times as necessary) .............................................
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SECTION VI: OTHER INFORMATION

VI.1) IS THIS NOTICE A NON-MANDATORY ONE?

NO   �      YES   �
VI.2) REFERENCE NUMBER ATTRIBUTED TO THE FILE BY THE CONTRACTING ENTITY *

____________________________________________________________________________________

VI.3) DATE OF CONTRACT AWARD ��/��/���� (dd/mm/yyyy)

VI.4) NUMBER OF OFFERS RECEIVED ���
VI.5) WAS THIS CONTRACT SUBJECT TO A NOTICE IN OFFICIAL JOURNAL?

NO   �      YES   �
If yes, specify reference of notice:����/S ���-������� of ��/��/���� (dd/mm/yyyy)

VI.6) TYPE OF CALL FOR COMPETITION

Contract notice    �        Periodic indicative notice    �        Notice on a qualification system    �
VI.7) DOES THIS CONTRACT RELATE TO A PROJECT/PROGRAMME FINANCED BY EU FUNDS? *

NO   �      YES   �
If yes, indicate the project/programme and any useful reference _________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

VI.8) OTHER INFORMATION (if applicable)

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

VI.9) DATE OF DISPATCH OF THIS NOTICE  ��/��/���� (dd/mm/yyyy)
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ANNEX I

CONTRACT AWARD NOTICE - UTILITIES

Justification for the choice of procedure without call for competition
Article 20(2) and 16 of Directive 93/38/EEC

WORKS �
SUPPLIES �
SERVICES �

The reason for the choice of procedure without prior publication should be in accordance with the relevant articles in
the Utilities Directive Article 20(2) or Article 16.
Tick the relevant boxes below (for detailed text see the relevant articles)

(a) No tenders or no suitable tenders in response to a procedure with a prior
call for competition

�
(b) The contract involved is purely for the purpose of research, experiment,

study or development.
�

(c) The works/goods/services can be provided only by a particular tenderer
for reasons that are - technical �

- artistic �
- connected with
protection of �
exclusive rights

(d) Extreme urgency brought about by events unforeseeable by the
contracting entity

�
(e) Additional supplies �
(f) Additional works or services �
(g) New works, consisting of the repetition of similar works �
(h) Supplies from a commodity market �
(i) Contracts on the basis of a framework agreement �
(j) Bargain purchases �
(k) Purchase of goods under particularly advantageous conditions �
(l) Follow-up contract after a design contest �
(m) Contract for service categories 17 - 27 (listed in Annex XVI B) �
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ANNEX II

CONTRACT AWARD NOTICE - UTILITIES

Exceptions made to the use of European specifications
Article 18(6) of Directive 93/38/EEC

WORKS �
SUPPLIES �
SERVICES �

Derogation from the obligation to define technical specifications by reference to European specifications
was made because:

(for detailed text see the relevant article)

it is technically impossible to establish satisfactorily that the product conforms to the
European specifications; �
the application of the obligation would prejudice the application of Council Directive
86/361/EEC of 24 July 1986 on the initial stage of the mutual recognition of type
approval for telecommunications terminal equipment, or of Council Decision
87/95/EEC of 22 December 1986 on standardisation in the field of information
technology and telecommunications;

�

use of specifications would oblige the contracting entity to acquire supplies
incompatible with equipment already in use or would entail disproportionate  cost or
disproportionate technical difficulty;

�

the relevant European specification is inappropriate for the particular application or
does not take account of technical developments which have come about since its
adoption;

�

the project is of a genuinely innovative nature for which use of European specifications
would not be appropriate. �
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EUROPEAN UNION
Publication of Supplement to the Official Journal of the European Communities
2, rue Mercier,  L-2985 Luxembourg
Fax: (+352) 29 29 44 619, (+352) 29 29 44 623, (+352) 29 29 42 670
E-mail: mp-ojs@opoce.cec.eu.int On-line notification: http://simap.eu.int

CONTRACT NOTICE

contracts to be awarded by a concessionaire

Works Reserved for the Publication Office

Date of receipt of the notice __________________

Identifier _________________________________

Is this contract covered by the Government Procurement Agreement GPA? * NO   � YES   �

SECTION I: CONCESSIONAIRE

I.1) OFFICIAL NAME AND ADDRESS OF THE CONCESSIONAIRE

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

I.2) ADDRESS FROM WHICH FURTHER INFORMATION CAN BE OBTAINED

As in I.1   �                                          If different, see Annex A  

I.3) ADDRESS FROM WHICH DOCUMENTATION MAY BE OBTAINED

As in I.1   �                                          If different, see Annex A  

I.4) ADDRESS TO WHICH TENDERS/ REQUESTS TO PARTICIPATE MUST BE SENT

As in I.1   �                                          If different, see Annex A

mailto:mp-ojs@opoce.cec.eu.int
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SECTION II: OBJECT OF THE CONTRACT

II.1) DESCRIPTION OF WORKS

II.1.1) Type of contract

Execution � Design and execution � Execution by whatever means of  a work �
corresponding to the requirements specified
by the concessionaire

II.1.2) Name given to the contract by the concessionaire * ________________________________________

_____________________________________________________________________________________

II.1.3) Description

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

II.1.4) Site or location of works
_____________________________________________________________________________________

NUTS code * ________________________________________

II.1.5) Nomenclature

II.1.5.1)  Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

II.1.5.2) Other relevant nomenclature (NACE) _________________________________________________

II.2) QUANTITY OR SCOPE OF THE CONTRACT

II.2.1) Global quantity or scope

_____________________________________________________________________________________

_____________________________________________________________________________________

II.3) DURATION OF THE CONTRACT OR TIME PERIOD FOR EXECUTION

Either: period in months: �� and/or days ��� from contract signing

or: starting  ��/��/���� and / or ending  ��/��/���� (dd/mm/yyyy)
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SECTION III: ECONOMIC, FINANCIAL AND TECHNICAL INFORMATION

III.1) CONDITIONS RELATING TO THE CONTRACT

III.1.1) Deposits and guarantees required (if applicable)

_____________________________________________________________________________________

_____________________________________________________________________________________

III.2) CONDITIONS FOR PARTICIPATION

III.2.1) Economic and technical standards required of the tenderer

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

SECTION IV: PROCEDURE

IV.1) TYPE OF PROCEDURE

Open   � Restricted   � Negotiated   � Other   �
IV.1.2) Previous publications concerning the same contract

IV.1.2.1) Prior Indicative Notice concerning the same contract

Notice number in
OJ content list ����/S ���-������� of ��/��/���� (dd/mm/yyyy)

IV.1.2.2) Other previous publications

Notice number in
OJ content list ����/S ���-������� of ��/��/���� (dd/mm/yyyy)
Notice number in
OJ content list ����/S ���-������� of ��/��/���� (dd/mm/yyyy)

IV.2) AWARD CRITERIA

(A) Lowest price   �
or
(B) The economically most advantageous tender in terms of:   �
(B1) Criteria as stated below (in descending order of priority where possible)   �

1 _______________________     4 ________________________     7 _______________________

2 _______________________     5 ________________________     8 _______________________

3 _______________________     6 ________________________     9 _______________________

In descending order of priority NO   �     YES   �
or
(B2) Criteria as stated in contract documents �
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IV.3) ADMINISTRATIVE INFORMATION

IV.3.1) Reference number attributed to the file by the concessionaire * _____________________________

_____________________________________________________________________________________

IV.3.2) Deadline for
Receipt of tenders
(in case of an open procedure) ��/��/���� (dd/mm/yyyy)

or ��� days (from dispatch of notice)
Receipt of requests to participate
(in case of a restricted or negotiated procedure) ��/��/���� (dd/mm/yyyy)

or ��� days (from dispatch of notice)

IV.3.3) Dispatch of invitations to tender to selected candidates

Scheduled date ��/��/���� (dd/mm/yyyy)

IV.3.4) Language or languages in which tenders or requests to participate can be drawn up

ES DA DE EL EN FR IT NL PT FI SV Other (s) – third country

� � � � � � � � � � � ___________________

IV.3.5) Time frame during which the tenderer must maintain its tender

Until   ��/��/���� (dd/mm/yyyy)

or �� months and/or ���days (from the deadline stated for receipt of tenders)

SECTION VI: OTHER INFORMATION

VI.1) IS THIS NOTICE A NON-MANDATORY ONE?

NO  �      YES  �
VI.2) DOES THE CONTRACT RELATE TO A PROJECT/PROGRAMME FINANCED BY EU FUNDS? *

NO  �      YES  �
If yes, indicate the project/programme and any useful reference  _________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

VI.3) ADDITIONAL INFORMATION (if applicable)

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

VI.4) DATE OF DISPATCH OF THIS NOTICE  ��/��/���� (dd/mm/yyyy)
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ANNEX A

1.2) ADDRESS FROM WHICH FURTHER INFORMATION CAN BE OBTAINED

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

1.3) ADDRESS FROM WHICH DOCUMENTATION  MAY BE OBTAINED

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

1.4) ADDRESS TO WHICH TENDERS/REQUESTS TO PARTICIPATE MUST BE SENT

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)
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EUROPEAN UNION
Publication of Supplement to the Official Journal of the European Communities
2, rue Mercier,  L-2985 Luxembourg
Fax: (+352) 29 29 44 619, (+352) 29 29 44 623, (+352) 29 29 42 670
E-mail: mp-ojs@opoce.cec.eu.int On-line notification: http://simap.eu.int

PUBLIC WORKS CONCESSION

Works Reserved for the Publication Office

Date of receipt of the notice _____________________

Identifier ____________________________________

SECTION I: CONTRACTING AUTHORITY

I.1) OFFICIAL NAME AND ADDRESS OF THE CONTRACTING AUTHORITY

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

I.2) ADDRESS FROM WHICH FURTHER INFORMATION CAN BE OBTAINED

As in I.1     � If different, see Annex A

I.3) ADDRESS FROM WHICH DOCUMENTATION MAY BE OBTAINED

As in I.1     � If different, see Annex A

I.4) ADDRESS TO WHICH CANDIDATURES MUST BE SENT

As in I.1     � If different, see Annex A

I.5) TYPE OF CONTRACTING AUTHORITY *

Central level � EU institution � Other �
Regional/local level � Body governed by public law �

mailto:mp-ojs@opoce.cec.eu.int
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SECTION II: OBJECT OF THE CONTRACT

II.1) DESCRIPTION OF THE CONCESSION

II.1.1) Title attributed to the contract by the contracting authority * _______________________________

_____________________________________________________________________________________

II.1.2) Description

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

II.1.3) Site _______________________________________________________________________________

NUTS code *_____________________

II.1.4) Nomenclature

II.1.4.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

II.1.4.2) Other relevant nomenclature (NACE) _________________________________________________

II.2) QUANTITY OR SCOPE OF THE CONTRACT

II.2.1) Total quantity or scope
_____________________________________________________________________________________

II.2.2) Minimum percentage of the works to be awarded to third parties (where applicable)
_____________________________________________________________________________________

_____________________________________________________________________________________
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SECTION III: LEGAL, ECONOMIC, FINANCIAL AND TECHNICAL INFORMATION

III.1) CONDITIONS FOR PARTICIPATION

III.1.1) Information concerning the personal situation of the contractor and information and formalities
necessary for the evaluation of the minimum economic and technical capacity required

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

III.1.1.1) Legal position - means of proof required

_____________________________________________________________________________________

_____________________________________________________________________________________

III.1.1.2) Economic and financial capacity - means of proof required

_____________________________________________________________________________________

_____________________________________________________________________________________

III.1.1.3) Technical capacity - means of proof required

_____________________________________________________________________________________

_____________________________________________________________________________________

SECTION IV: PROCEDURES

IV.1) AWARD CRITERIA

_____________________________________ ________________________________________

_____________________________________ ________________________________________

_____________________________________ ________________________________________

IV.2) ADMINISTRATIVE INFORMATION

IV.2.1) Reference number attributed to the file by the contracting authority * _______________________

_____________________________________________________________________________________

IV.2.2) Deadline for receipt of candidatures 

��/��/���� (dd/mm/yyyy) or ��� days (from dispatch of notice)
Time (if applicable) __________________

IV.2.3) Language or languages in which tenders or requests to participate can be drawn up

ES DA DE EL EN FR IT NL PT FI SV Other (s) – third country

� � � � � � � � � � � ___________________
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SECTION VI: OTHER INFORMATION

VI.1) IS THIS NOTICE A NON-MANDATORY ONE?
NO  �      YES  �

VI.2) DOES THE CONTRACT RELATE TO A PROJECT/PROGRAMME FINANCED BY EU FUNDS? *
NO  �      YES  �
If yes, indicate the project/programme and any useful reference _________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

VI.3) ADDITIONAL INFORMATION (where applicable)
_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

VI.4) DATE OF DISPATCH OF THIS NOTICE  ��/��/���� (dd/mm/yyyy)
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1.2) ADDRESS FROM WHICH FURTHER INFORMATION CAN BE OBTAINED

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

1.3) ADDRESS FROM WHICH DOCUMENTATION  MAY BE OBTAINED

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

1.4) ADDRESS TO WHICH CANDITATURES MUST BE SENT

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)
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EUROPEAN UNION
Publication of Supplement to the Official Journal of the European Communities
2, rue Mercier,  L-2985 Luxembourg
Fax: (+352) 29 29 44 619, (+352) 29 29 44 623, (+352) 29 29 42 670
E-mail: mp-ojs@opoce.cec.eu.int On-line notification: http://simap.eu.int

DESIGN CONTEST NOTICE

Services �
Utilities �

Reserved for the Publication Office

Date of receipt of the notice ___________________

Identifier __________________________________

SECTION I: CONTRACTING AUTHORITY / ENTITY

I.1) OFFICIAL NAME AND ADDRESS OF THE CONTRACTING AUTHORITY/ENTITY

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

I.2) ADDRESS FROM WHICH FURTHER INFORMATION CAN BE OBTAINED

As in I.1     � If different, see Annex A

I.3) ADDRESS FROM WHICH DOCUMENTATION MAY BE OBTAINED

As in I.1     � If different, see Annex A

I.4) ADDRESS TO WHICH REQUESTS TO PARTICIPATE/PROJECTS MUST BE SENT

As in I.1     � If different, see Annex A

I.5) TYPE OF CONTRACTING AUTHORITY/ENTITY *

Central level � EU institution � Other �
Regional/local level � Body governed by public law �

mailto:mp-ojs@opoce.cec.eu.int
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SECTION II: OBJECT OF THE DESIGN CONTEST

II.1) PROJECT DESCRIPTION

II.1.1) Title attributed to the design contest by the contracting authority/entity * _____________________

_____________________________________________________________________________________

II.1.2) Description

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

II.1.3) Site _______________________________________________________________________________

NUTS code *_____________________

II.1.4) Nomenclature

II.1.4.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

II.1.4.2) Other relevant nomenclature (CPC) ___________________________________________________

_____________________________________________________________________________________

Service category  ��
SECTION III: LEGAL, ECONOMIC, FINANCIAL AND TECHNICAL INFORMATION

III.1) CRITERIA FOR THE SELECTION OF PARTICIPANTS (if applicable)

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

III.2) IS THE PARTICIPATION RESERVED FOR A PARTICULAR PROFESSION (where applicable)?
NO    � YES    �
If yes, indicate which profession __________________________________________________________
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SECTION IV: PROCEDURE

IV.1) TYPE OF CONTEST

Open   � Restricted   �
IV.1.1) Number of participants or range (where applicable)

Number   ��      or:      maximum    ��  /  minimum    ��
IV.1.1.1) Names of participants already selected (if applicable)

1 ___________________________________________________________________________________

2 ___________________________________________________________________________________

3 ___________________________________________________________________________________

4 ___________________________________________________________________________________

5 ___________________________________________________________________________________

6 ___________________________________________________________________________________

7 ___________________________________________________________________________________

IV.2) CRITERIA TO BE APPLIED IN THE EVALUATION OF PROJECTS

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

IV.3) ADMINISTRATIVE INFORMATION

IV.3.1) Reference number attributed to the file by the contracting authority/entity * _________________

_____________________________________________________________________________________

IV.3.2) Conditions for obtaining contractual documents and additional documents

Obtainable until ��/��/���� (dd/mm/yyyy)
Price (where applicable) _____________________________ Currency __________________________

Terms and method of payment ____________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

IV.3.3) Deadline for receipt of projects or requests to participate (depending whether it is an open or restricted
procedure)

��/��/���� (dd/mm/yyyy)    or     ��� days (from dispatch of notice)
Time (when applicable) _______________

IV.3.4) Dispatch of invitations to participate to selected candidates (in case of a restricted procedure)

Estimated date  ��/��/���� (dd/mm/yyyy)
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IV.3.5) Language or languages which may be used by candidates

ES DA DE EL EN FR IT NL PT FI SV Other (s) – third country

� � � � � � � � � � � ___________________

IV.4) REWARDS AND JURY

IV.4.1) Number and value of the prizes to be awarded (where applicable)
________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

IV.4.2) Details of  payments to all participants (where applicable)
________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

IV.4.3) Must the service contract part of the follow-up of the design contest be awarded to the winner or
to one of the winners of the contest?
NO   � YES   �

IV.4.4) Is the decision of the jury binding on the contracting  authority/entity?
NO   � YES   �

IV.4.5) Names of the  selected members of the jury (if applicable)
_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

_________________________________________________________________________________________________________

SECTION VI: OTHER INFORMATION

VI.1) IS THIS NOTICE A NON-MANDATORY ONE?

NO   � YES   �
VI.2) DOES THE DESIGN CONTEST RELATE TO A PROJECT/PROGRAMME FINANCED BY EU FUNDS? *

NO   � YES   �
If yes, indicate the project/programme and any useful reference _________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

VI.3) ADDITIONAL INFORMATION (where applicable)

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

VI.4) DATE OF DISPATCH OF THIS NOTICE   ��/��/���� (dd/mm/yyyy)
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ANNEX A

1.2) ADDRESS FROM WHICH FURTHER INFORMATION CAN BE OBTAINED

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

1.3) ADDRESS FROM WHICH DOCUMENTATION MAY BE OBTAINED

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

1.4) ADDRESS TO WHICH REQUESTS TO PARTICIPATE/PROJECTS MUST BE SENT

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)
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RESULTS OF DESIGN CONTEST

Services �
Utilities �

Reserved for the Publication Office

Date of receipt of the notice _____________________

Identifier ____________________________________

SECTION I: CONTRACTING AUTHORITY/ENTITY

I.1) OFFICIAL NAME AND ADDRESS OF THE CONTRACTING AUTHORITY/ENTITY

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

I.2) TYPE OF CONTRACTING AUTHORITY /ENTITY *

Central level � EU institution � Other �
Regional/local level � Body governed by public law �

mailto:mp-ojs@opoce.cec.eu.int
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SECTION II:  OBJECT OF THE CONTEST / DESCRIPTION OF THE PROJECT

II.1) TITLE ATTRIBUTED TO THE PROJECT BY THE CONTRACTING AUTHORITY/ENTITY * ________________

_____________________________________________________________________________________

II.2)  NOMENCLATURE

II.2.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

II.2.2) Other relevant nomenclature (CPC) ____________________________________________________

Service category ��
II.3) DESCRIPTION

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

II.4) VALUE OF PRIZE OR PRIZES (where applicable)

_____________________________________________________________________________________

_____________________________________________________________________________________
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SECTION V: RESULTS OF CONTEST

V.1) AWARD AND  PRIZES (if applicable)

V.1.1) Name and address of winner/s of the contest

NUMBER  ________________________________

Organisation For the attention of

Address Postal code

Town

Telephone Fax

Electronic mail Internet address (URL)

V.1.2) Value of the prize

Prize (excluding VAT) ________________________________Currency __________________________

V.1.1) Name and address of winner/s of the contest

NUMBER  ________________________________

Organisation For the attention of

Address Postal code

Town

Telephone Fax

Electronic mail Internet address (URL)

V.1.2) Value of the prize

Prize (excluding  VAT) ________________________________Currency __________________________

...................................................  (Use section V.1.1 as many times as necessary) ..................................................
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SECTION VI: OTHER INFORMATION

V.1) IS THIS NOTICE A NON-MANDATORY ONE?

NO    � YES    �
VI.2) NUMBER OF PARTICIPANTS ���
VI.3) NUMBER OF FOREIGN PARTICIPANTS ���
VI.4) WAS THIS CONTEST SUBJECT TO A NOTICE IN THE OFFICIAL JOURNAL?

NO    � YES    �
If yes, give notice number in OJ content list:����/S ���-������� of ��/��/���� (dd/mm/yyyy)

VI.5) DOES THIS CONTEST RELATE TO A PROJECT/PROGRAMME FINANCED BY EU FUNDS? *

NO    � YES    �
If yes, indicate the project/programme and any useful reference _________________________________

_____________________________________________________________________________________

VI.6) OTHER INFORMATION  (if applicable)

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

VI.7) DATE OF DISPATCH OF THIS NOTICE   ��/��/���� (dd/mm/yyyy)
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EUROPEAN UNION
Publication of Supplement to the Official Journal of the European Communities
2, rue Mercier,  L-2985 Luxembourg
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QUALIFICATION SYSTEM

UTILITIES

Works �
Supplies �
Services �

Reserved for the Publication Office

Date of receipt of the notice ______________

Identifier _____________________________

Are contracts covered by this qualification system covered by the Government Procurement Agreement
(GPA)? * NO �         YES  �
SECTION I: CONTRACTING ENTITY

I.1) OFFICIAL NAME AND ADDRESS OF THE CONTRACTING ENTITY

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

I.2) ADDRESS FROM WHICH FURTHER INFORMATION CAN BE OBTAINED

As in I.1     � If different, see Annex A

I.3) ADDRESS FROM WHICH DOCUMENTATION MAY BE OBTAINED

As in I.1     � If different, see Annex A

I.4) ADDRESS TO WHICH  REQUESTS TO PARTICIPATE/CANDIDATURES MUST BE SENT

As in I.1     � If different, see Annex A

mailto:mp-ojs@opoce.cec.eu.int
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SECTION II: OBJECT OF THE QUALIFICATION SYSTEM

II.1) DESCRIPTION 

II.1.1) Title attributed to the qualification system by the contracting entity * ________________________

_____________________________________________________________________________________

II.1.2) Object of the qualification system - description of the goods, services or works

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

II.1.3) Conditions to be fulfilled by suppliers, contractors or service providers in view of their qualification
and methods according to which each of those conditions will be verified.

(Where this information is voluminous and based on documents available to interested suppliers,
contractors or service providers, a summary of the main conditions and methods and a reference to those
documents shall be sufficient)

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

II.1.4) Nomenclature

II.1.4.1) Common Procurement Vocabulary (CPV) *

Main vocabulary Supplementary vocabulary (when applicable)

Main object ��.��.��.��-� ����-�  ����-�  ����-�
Additional
objects

��.��.��.��-�
��.��.��.��-�
��.��.��.��-�
��.��.��.��-�

����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�
����-�  ����-�  ����-�

II.1.4.2) Other relevant nomenclature (CPA/NACE/CPC) ________________________________________

Service category (where applicable) ��

.................................................  (Use present section as many times as necessary) ................................................
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SECTION IV: PROCEDURE

IV.1) ADMINISTRATIVE INFORMATION

IV.1.1) Reference number attributed to the file by the contracting entity * __________________________
_________________________________________________________________________________________________________

IV.1.2) Is this notice a call for competition?

NO � YES �
IV.1.3) Duration of the qualification system

From: ��/��/����  until  ��/��/���� (dd/mm/yyyy)

        Indefinite duration �
       Other �

IV.1.4) Formalities for renewal of the qualification system

_____________________________________________________________________________________

_____________________________________________________________________________________
_____________________________________________________________________________________

SECTION VI: OTHER INFORMATION

VI.1) IS THIS NOTICE A NON-MANDATORY ONE?

NO � YES �
VI.2) DOES ANY CONTRACT RELATE TO A PROJECT/PROGRAMME FINANCED BY EU FUNDS? *

NO � YES �
 If yes, indicate the project/programme and any useful reference _________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

VI.3) ADDITIONAL INFORMATION  (if applicable) ________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

VI.4) DATE OF DISPATCH OF THIS NOTICE  ��/��/���� (dd/mm/yyyy)
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ANNEX A

1.2) ADDRESS FROM WHICH FURTHER INFORMATION CAN BE OBTAINED

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

1.3) ADDRESS FROM WHICH DOCUMENTATION MAY BE OBTAINED

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)

1.4) ADDRESS TO WHICH REQUESTS TO PARTICIPATE/CANDITATURES MUST BE SENT

Organisation For the attention of

Address Postal code

Town Country

Telephone Fax

Electronic mail Internet address (URL)
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96/527/EC: Commission Recommendation
of 30 July 1996

on the use of the Common Procurement Vocabulary (CPV) for describing the subject matter of
public contracts (Text with EEA relevance)

Procurement Vocabulary (CPV) for describing the subject matter of public contracts (Text with EEA
relevance) (96/527/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community, and in particular the second indent of
Article 155 thereof,

(1) Whereas the Commission has adopted a communication on administrative simplification in the
Community with a view to achieving greater transparency in the transmission of information;

(2) Whereas Council Directives 92/50/EEC (1), 93/36/EEC (2), 93/37/EEC (3) and 93/38/EEC (4) require
contracting authorities and contracting entities in all Member States to publish notices in the Official
Journal of the European Communities so that there is effective competition for public contracts;

(3) Whereas certain items of notices must give a precise description of the subject matter of the contract by
reference to various nomenclatures (5);

(4) Whereas it is necessary to harmonize the references made to the different nomenclatures currently used
by contracting authorities or by contracting entities operating in the water, energy, transport and
telecommunications sectors, to describe the subject matter of contracts to be published in accordance
with the Directives relating to public contracts;

(5) Whereas the Common Procurement Vocabulary (CPV) is an adaptation of the CPA established by
Council Regulation (EEC) No 3696/93 (6) designed for describing the subject matter of contracts;

(6) Whereas the CPA offers a fixed correspondence with the CPC nomenclature of the United Nations and
comprises four digits of NACE Rev. 1 (statistical classification of economic activities in the European
Community), of which it retains the sectoral structure;

(7) Whereas it is necessary for contracting authorities and contracting entities to use the CPV to describe
the subject matter of public works contracts, instead of the General Public Works Nomenclature
recommended hitherto by Commission Recommendation 91/561/EC (7);

(8) Whereas standardization of the information will also:

- boost transparency in public procurement,

- make it possible to set up an information system for public procurement (Simap project),

- reduce the risks of error in the translation of notices,

- simplify the task of preparing notices, and in particular of describing the subject matter of contracts, for
contracting authorities and contracting entities,

- simplify the preparation of statistics on public procurement, including those necessary to fulfil the
Community's commitments under the Government Procurement Agreement (GPA) concluded within the
framework of the WTO;

(9) Whereas the information provided in contract notices must be adequate to enable candidates or tenderers
to determine whether the proposed contracts are of interest to them;

© An extract from a JUSTIS database
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(10) Whereas the Community institutions also require clear information in order to be able to take action to
prevent distortions of competition;

(11) Whereas the business community has been consulted on the Vocabulary and has shown interest in it;

(12) Whereas the Vocabulary will be adapted to circumstances since it will be revised regularly,

HEREBY FORMULATES THIS RECOMMENDATION:

1. It is recommended that contracting authorities and contracting entities covered by Directives 92/50/EEC,
93/36/EEC, 93/37/EEC and 93/38/EEC use the terms and codes of the CPV, the text of which is published
in the Supplement to the Official Journal of the European Communities and which will be updated
regularly, to describe the nature and scale of their public contracts in the notices they submit to the Office
for Official Publications of the European Communities. As regards notices of public works contracts, it is
recommended that the CPV be used instead of the General Public Works Nomenclature set out in the
Supplement to the Official Journal of the European Communities No S 217 of 16 November 1991.

2. It is recommended that suppliers of goods, works and services, and their agents, use the CPV to
describe contracts of interest to them among the notices published in the Supplement to the Official
Journal of the European Communities and via the Tenders Electronic Daily (TED) database.

3. It is recommended that Member States take all necessary measures to publicize the CPV and to
encourage and facilitate its use by contracting authorities, contracting entities and suppliers.

4. It is recommended that all users, where they find that the CPV does not describe the nature and scale
of public contracts with the necessary clarity and precision, inform the Commission thereof and, where
possible, propose amendments or additions, using the form annexed to the CPV.

5. This Recommendation replaces Recommendation 91/561/EEC.

Done at Brussels, 30 July 1996.

For the Commission

Mario MONTI

Member of the Commission

(1) OJ No L 209, 24. 7. 1992, p. 1.

(2) OJ No L 199, 9. 8. 1993, p. 1.

(3) OJ No L 199, 9. 8. 1993, p. 54.

(4) OJ No L 199, 9. 8. 1993, p. 84.

(5) Common product classification (CPC) of the United Nations in Directives 92/50/EEC and 93/38/EEC.

Classification of products by activity (CPA) in Directive 93/36/EEC. Statistical classification of economic
activities in the European Community (NACE) in Directives 93/37/EEC and 93/38/EEC.

(6) OJ No L 342, 31. 12. 1993, p. 1.

(7) OJ No L 305, 6. 11. 1991, p. 19.
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Regulation (EC) No 2195/2002 of the European Parliament and of the Council
of 5 November 2002

on the Common Procurement Vocabulary (CPV) (Text with EEA relevance)

Regulation (EC) No 2195/2002 of the European Parliament and of the Council

of 5 November 2002

on the Common Procurement Vocabulary (CPV)

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 47(2) and
Articles 55 and 95 thereof,

Having regard to the proposal by the Commission(1),

Having regard to the Opinion of the Economic and Social Committee(2),

Having regard to the Opinion of the Committee of the Regions(3),

Acting in accordance with the procedure referred to in Article 251 of the Treaty(4),

Whereas:

(1) The use of different classifications is detrimental to the openness and transparency of public
procurement in Europe. Its impact on the quality of notices and the time needed to publish them is a de
facto restriction on the access of economic operators to public contracts.

(2) In its Recommendation 96/527/EC(5) the Commission invited contracting entities and authorities to use
the Common Procurement Vocabulary (CPV), developed on the basis of certain existing classifications
with a view to gearing them more closely to the particular features of the public procurement sector,
when describing the subjects of their contracts.

(3) There is a need to standardise, by means of a single classification system for public procurement, the
references used by the contracting authorities and entities to describe the subject of contracts.

(4) The Member States need to have a single reference system which uses the same description of goods in
the official languages of the Community and the same corresponding alphanumeric code, thus making it
possible to overcome the language barriers at Community level.

(5) A revised version of the CPV therefore needs to be adopted under this Regulation as a single
classification system for public procurement, the implementation of which is covered by the Directives
on the coordination of procedures for the award of public contracts.

(6) Illustrative tables must also be drawn up showing the correspondence between the CPV and the
Statistical Classification of Products by Activity in the EEC (CPA), the Provisional Central Product
Classification (CPC Prov.) of the United Nations, the General Industrial Classification of Economic
Activities within the European Communities (NACE Rev. 1) and the Combined Nomenclature (CN).

(7) The structure and codes of the CPV may need to be adapted or amended, in the light of developments
in the markets and users' needs. A suitable revision procedure must therefore be established.

(8) The measures necessary for the implementation of this Regulation should be adopted in accordance with
Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise of
implementing powers conferred on the Commission(6).

(9) Since the objective of the proposed action, namely the drawing up of a classification system

© An extract from a JUSTIS database
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for public contracts, cannot be sufficiently achieved by the Member States and can therefore, by reason
of the dimensions and effects of the action, be better achieved at Community level, the Community
may adopt measures, in accordance with the principle of subsidiarity as set out in Article 5 of the
Treaty. In accordance with the principle of proportionality, as set out in that Article, this Regulation
does not go beyond what is necessary in order to achieve that objective.

(10) A Regulation has been chosen rather than a Directive as the establishment of a classification system for
public contracts does not require implementation by the Member States.

(11) With a view to familiarising users with a unified classification system that will eventually be
compulsory, the implementation of this CPV Regulation should be preceded by a period of adjustment,

HAVE ADOPTED THIS REGULATION:

Article 1

1. A single classification system applicable to public procurement, known as the "Common Procurement
Vocabulary" or "CPV" is hereby established.

2. The text of the CPV is set out in Annex I.

3. The illustrative tables showing the correspondence between the CPV and the Statistical Classification of
Products by Activity in the EEC (CPA), the Provisional Central Product Classification (CPC Prov.) of the
United Nations, the General Industrial Classification of Economic Activities within the European
Communities (NACE Rev. 1) and the Combined Nomenclature (CN) are set out in Annexes II, III, IV and
V respectively.

Article 2

The measures necessary for the revision of the CPV shall be adopted by the Commission in accordance
with the procedure referred to in Article 3(2).

Article 3

1. The Commission shall be assisted by the Advisory Committee for Public Contracts set up by Article 1
of Council Decision 71/306/EEC(7) (hereinafter referred to as "the Committee").

2. Where reference is made to this paragraph, Articles 3 and 7 of Decision 1999/468/EC shall apply,
having regard to the provisions of Article 8 thereof.

3. The Committee shall adopt its rules of procedure.

Article 4

This Regulation shall enter into force on 16 December 2003.

© An extract from a JUSTIS database



32002R2195 Official Journal L 340 , 16/12/2002 P. 0001 - 0562 3

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 5 November 2002.

For the European Parliament

The President

P. Cox

For the Council

The President

T. Pedersen

(1) OJ C 25 E, 29.1.2002, p. 1.

(2) OJ C 48, 21.2.2002, p. 9.

(3) OJ C 192, 12.8.2002, p. 50.

(4) Opinion of the European Parliament of 13 March 2002 (not yet published in the Official Journal),
Council Common Position of 7 June 2002 (OJ C 281 E, 19.11.2002, p. 1) and European Parliament
Decision of 25 September 2002 (not yet published in the Official Journal).

(5) OJ L 222, 3.9.1996, p. 10.

(6) OJ L 184, 17.7.1999, p. 23.

(7) OJ L 185, 16.8.1971, p. 15. Decision as amended by Decision 77/63/EEC (OJ L 13, 15.1.1977, p. 15).

ANNEX I

COMMON PROCUREMENT VOCABULARY (CPV)

Structure of the classification system

1. The CPV consists of a main vocabulary and a supplementary vocabulary.

2. The main vocabulary is based on a tree structure comprising codes of up to nine digits associated with
a wording that describes the supplies, works or services forming the subject of the contract.

The numerical code consists of 8 digits, subdivided as follows:

- the first two digits identify the divisions;

- the first three digits identify the groups;

- the first four digits identify the classes;

- the first five digits identify the categories.

Each of the last three digits gives a greater degree of precision within each category.

A ninth digit serves to verify the previous digits.

3. The supplementary vocabulary may be used to expand the description of the subject of a contract. The
items are made up of an alphanumeric code with a corresponding wording allowing further details to be
added regarding the specific nature or destination of the goods to be purchased.
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The alphanumeric code is made up of:

- a first level comprising a letter corresponding to a section;

- a second level comprising four digits, the first three of which denote a subdivision and the last one
being for verification purposes.

>TABLE POSITION>

SUPPLEMENTARY VOCABULARY

>TABLE POSITION>

ANNEX II

CORRESPONDENCE TABLE BETWEEN CPV AND CPA 96

>TABLE POSITION>

ANNEX III

CORRESPONDENCE TABLE BETWEEN CPV AND CPC prov.

>TABLE POSITION>

ANNEX IV

CORRESPONDENCE TABLE BETWEEN CPV AND NACE Rev. 1

>TABLE POSITION>

ANNEX V

CORRESPONDENCE TABLE BETWEEN CPV AND CN

>TABLE POSITION>
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I

(Acts whose publication is obligatory)

REGULATION (EC) No 2195/2002 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 5 November 2002

on the Common Procurement Vocabulary (CPV)

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 47(2) and Articles 55
and 95 thereof,

Having regard to the proposal by the Commission (1),

Having regard to the Opinion of the Economic and Social
Committee (2),

Having regard to the Opinion of the Committee of the
Regions (3),

Acting in accordance with the procedure referred to in Article
251 of the Treaty (4),

Whereas:

(1) The use of different classifications is detrimental to the
openness and transparency of public procurement in
Europe. Its impact on the quality of notices and the
time needed to publish them is a de facto restriction on
the access of economic operators to public contracts.

(2) In its Recommendation 96/527/EC (5) the Commission
invited contracting entities and authorities to use the
Common Procurement Vocabulary (CPV), developed on
the basis of certain existing classifications with a view to
gearing them more closely to the particular features of the
public procurement sector, when describing the subjects of
their contracts.

(3) There is a need to standardise, by means of a single classi-
fication system for public procurement, the references
used by the contracting authorities and entities to
describe the subject of contracts.

(4) The Member States need to have a single reference system
which uses the same description of goods in the official
languages of the Community and the same corresponding
alphanumeric code, thus making it possible to overcome
the language barriers at Community level.

(5) A revised version of the CPV therefore needs to be
adopted under this Regulation as a single classification
system for public procurement, the implementation of
which is covered by the Directives on the coordination
of procedures for the award of public contracts.

(6) Illustrative tables must also be drawn up showing the
correspondence between the CPV and the Statistical Classi-
fication of Products by Activity in the EEC (CPA), the
Provisional Central Product Classification (CPC Prov.) of
the United Nations, the General Industrial Classification
of Economic Activities within the European Communities
(NACE Rev. 1) and the Combined Nomenclature (CN).

(7) The structure and codes of the CPV may need to be
adapted or amended, in the light of developments in the
markets and users' needs. A suitable revision procedure
must therefore be established.

(8) The measures necessary for the implementation of this
Regulation should be adopted in accordance with
Council Decision 1999/468/EC of 28 June 1999 laying
down the procedures for the exercise of implementing
powers conferred on the Commission (6).

(9) Since the objective of the proposed action, namely the
drawing up of a classification system for public contracts,
cannot be sufficiently achieved by the Member States and
can therefore, by reason of the dimensions and effects of
the action, be better achieved at Community level, the
Community may adopt measures, in accordance with the
principle of subsidiarity as set out in Article 5 of the
Treaty. In accordance with the principle of proportionality,
as set out in that Article, this Regulation does not go
beyond what is necessary in order to achieve that
objective.
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(10) A Regulation has been chosen rather than a Directive as
the establishment of a classification system for public
contracts does not require implementation by the
Member States.

(11) With a view to familiarising users with a unified classifi-
cation system that will eventually be compulsory, the
implementation of this CPV Regulation should be
preceded by a period of adjustment,

HAVE ADOPTED THIS REGULATION:

Article 1

1. A single classification system applicable to public
procurement, known as the ‘Common Procurement
Vocabulary’ or ‘CPV’ is hereby established.

2. The text of the CPV is set out in Annex I.

3. The illustrative tables showing the correspondence
between the CPV and the Statistical Classification of Products
by Activity in the EEC (CPA), the Provisional Central Product
Classification (CPC Prov.) of the United Nations, the General
Industrial Classification of Economic Activities within the

European Communities (NACE Rev. 1) and the Combined
Nomenclature (CN) are set out in Annexes II, III, IV and V
respectively.

Article 2

The measures necessary for the revision of the CPV shall be
adopted by the Commission in accordance with the procedure
referred to in Article 3(2).

Article 3

1. The Commission shall be assisted by the Advisory
Committee for Public Contracts set up by Article 1 of
Council Decision 71/306/EEC (1) (hereinafter referred to as
‘the Committee’).

2. Where reference is made to this paragraph, Articles 3 and
7 of Decision 1999/468/EC shall apply, having regard to the
provisions of Article 8 thereof.

3. The Committee shall adopt its rules of procedure.

Article 4

This Regulation shall enter into force on 16 December 2003.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 5 November 2002.

For the European Parliament

The President

P. COX

For the Council

The President

T. PEDERSEN
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ANNEX I

COMMON PROCUREMENT VOCABULARY (CPV)

Structure of the classification system

1. The CPV consists of a main vocabulary and a supplementary vocabulary.

2. The main vocabulary is based on a tree structure comprising codes of up to nine digits associated
with a wording that describes the supplies, works or services forming the subject of the contract.

The numerical code consists of 8 digits, subdivided as follows:

— the first two digits identify the divisions;

— the first three digits identify the groups;

— the first four digits identify the classes;

— the first five digits identify the categories.

Each of the last three digits gives a greater degree of precision within each category.

A ninth digit serves to verify the previous digits.

3. The supplementary vocabulary may be used to expand the description of the subject of a contract.
The items are made up of an alphanumeric code with a corresponding wording allowing further
details to be added regarding the specific nature or destination of the goods to be purchased.

The alphanumeric code is made up of:

— a first level comprising a letter corresponding to a section;

— a second level comprising four digits, the first three of which denote a subdivision and the last
one being for verification purposes.
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CPV Code Description

01000000-7 Agricultural, horticultural, hunting and related products

01100000-8 Crops, products of market gardening and horticulture

01110000-1 Cereals and other crops

01111000-8 Cereals

01111100-9 Wheat

01111110-2 Durum wheat

01111120-5 Soft wheat

01111200-0 Maize

01111300-1 Rice

01111400-2 Barley

01111500-3 Rye

01111600-4 Oats

01111700-5 Malt

01111900-7 Grain products

01112000-5 Potatoes and dried vegetables

01112100-6 Potatoes

01112200-7 Dried leguminous vegetables and pulses

01112210-0 Dried leguminous vegetables

01112211-7 Lentils

01112212-4 Chick peas

01112213-1 Dried peas

01112220-3 Pulses

01113000-2 Oil seeds and oleaginous fruit

01113100-3 Soya beans

01113200-4 Peanuts

01113300-5 Sunflower seeds

01113400-6 Cotton seeds

01113500-7 Sesame seeds

01113600-8 Mustard seeds

01114000-9 Unmanufactured tobacco

01115000-6 Plants used for sugar manufacturing

01115100-7 Sugar beet

01115200-8 Sugar cane

01116000-3 Straw and forage

01116100-4 Straw

01116200-5 Forage

01117000-0 Raw vegetable materials

01117100-1 Raw vegetable materials used in textile production

01117110-4 Cotton

01117120-7 Jute

01117130-0 Flax

01118000-7 Natural rubber and latex and associated products

01118100-8 Natural rubber

01118200-9 Natural latex

01118210-2 Latex products

01119000-4 Plants used in specific fields
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CPV Code Description

01119100-5 Plants used in perfumery or pharmacy, or for insecticidal or similar purposes

01119110-8 Plants used in perfumery

01119120-1 Plants used in pharmacy

01119130-4 Plants used for insecticidal purposes

01119140-7 Plants used for fungicidal or similar purposes

01119200-6 Seeds of plants used in specific fields

01120000-4 Vegetables, horticultural products and nursery products

01121000-1 Vegetables

01121100-2 Root and tuber vegetables

01121110-5 Root vegetables

01121111-2 Beetroot

01121112-9 Carrots

01121113-6 Onions

01121114-3 Turnips

01121120-8 Tuber vegetables

01121200-3 Fruit vegetables

01121210-6 Beans

01121211-3 Broad beans

01121212-0 Green beans

01121213-7 Runner beans

01121220-9 Peas

01121221-6 Garden peas

01121222-3 Mange-tout

01121230-2 Peppers

01121240-5 Tomatoes

01121250-8 Courgettes

01121260-1 Mushrooms

01121270-4 Cucumbers

01121300-4 Leaf vegetables

01121310-7 Lettuce

01121320-0 Salad leaves

01121330-3 Artichokes

01121340-6 Spinach

01121400-5 Cabbage vegetables

01121410-8 Cabbage

01121420-1 Cauliflower

01121430-4 Broccoli

01121440-7 Brussels sprouts

01121500-6 Vegetable seeds

01122000-8 Horticultural products

01122100-9 Live plants, bulbs, roots, cuttings and slips

01122200-0 Cut flowers

01122210-3 Floral arrangements

01122300-1 Flower seeds

01130000-7 Fruit, nuts, beverage and spice crops

01131000-4 Fruit and nuts
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CPV Code Description

01131100-5 Tropical fruit and nuts

01131110-8 Tropical fruit

01131111-5 Bananas

01131112-2 Pineapples

01131113-9 Mangoes

01131114-6 Dates

01131115-3 Raisins

01131116-0 Figs

01131117-7 Avocados

01131118-4 Kiwi fruit

01131120-1 Coconuts

01131200-6 Citrus fruit

01131210-9 Lemons

01131220-2 Oranges

01131230-5 Grapefruit

01131240-8 Tangerines

01131250-1 Limes

01131300-7 Non-tropical fruit

01131310-0 Berry fruit

01131311-7 Currants

01131312-4 Gooseberries

01131313-1 Strawberries

01131314-8 Raspberries

01131315-5 Cranberries

01131320-3 Apples, pears and quinces

01131321-0 Apples

01131322-7 Pears

01131323-4 Quinces

01131330-6 Stone fruit

01131331-3 Apricots

01131332-0 Peaches

01131333-7 Cherries

01131334-4 Plums

01131340-9 Grapes

01131341-6 Table grapes

01131342-3 Wine grapes

01131400-8 Olives

01131500-9 Fruit seeds

01132000-1 Beverage crops

01132100-2 Coffee beans

01132200-3 Tea bushes

01132300-4 Maté

01132400-5 Cocoa beans

01133000-8 Unprocessed spices

01200000-9 Live animals and animal products

01210000-2 Cattle and their products
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CPV Code Description

01211000-9 Cattle

01211100-0 Live bovine cattle

01211200-1 Calves

01212000-6 Fresh cows' milk

01213000-3 Bulls' semen

01220000-5 Farm animals and their products

01221000-2 Livestock

01221100-3 Sheep

01221200-4 Goats

01221300-5 Horses

01222000-9 Fresh milk from sheep and goats

01222100-0 Sheep's milk

01222200-1 Goats' milk

01223000-6 Wool and animal hair

01223100-7 Shorn wool

01223200-8 Animal hair

01230000-8 Pigs

01240000-1 Live poultry and eggs

01241000-8 Live poultry

01242000-5 Eggs

01250000-4 Small live animals and their products

01251000-1 Rabbits and hares

01251100-2 Rabbits

01251200-3 Hares

01252000-8 Animal products

01252100-9 Natural honey

01252200-0 Snails

01252300-1 Edible products of animal origin

01252400-2 Waxes

01300000-0 Products of mixed farming

01900000-6 Agricultural supplies

02000000-4 Forestry and logging products

02100000-5 Wood

02110000-8 Coniferous wood

02120000-1 Tropical wood

02130000-4 Fuel wood

02140000-7 Rough wood

02150000-0 Softwood

02160000-3 Wood waste

02170000-6 Scrap wood

02180000-9 Logs

02181000-6 Poles

02182000-3 Pickets

02190000-2 Timber

02191000-9 Timber products

02200000-6 Gums
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CPV Code Description

02210000-9 Balsams

02220000-2 Lac

02300000-7 Cork

02400000-8 Forestry products

02410000-1 Ornamental plants, grasses, mosses or lichens

02500000-9 Tree-nursery products

02510000-2 Plants

02511000-9 Bedding plants

02512000-6 Flower bulbs

02513000-3 Shrubs

02520000-5 Trees

05000000-5 Fish, fishing products and other by-products of the fishing industry

05100000-6 Fish

05110000-9 Live fish

05120000-2 Fish, fresh or chilled

05121000-9 Flat fish, fresh or chilled

05121100-0 Sole, fresh or chilled

05121200-1 Plaice, fresh or chilled

05122000-6 Fishes of the cod family, fresh or chilled

05122100-7 Cod, fresh or chilled

05122200-8 Pollock, fresh or chilled

05122300-9 Hake, fresh or chilled

05122400-0 Haddock, fresh or chilled

05123000-3 Herring, fresh or chilled

05124000-0 Tuna, fresh or chilled

05125000-7 Whiting, fresh or chilled

05126000-4 Whitebait, fresh or chilled

05127000-1 Salmon, fresh or chilled

05130000-5 Fish meat

05200000-7 Crustaceans

05210000-0 Fresh crustaceans

05220000-3 Oysters

05230000-6 Shellfish

05240000-9 Aquatic invertebrates

05300000-8 Aquatic products

05310000-1 Corals or similar products

05320000-4 Natural sponges

05330000-7 Seaweeds

05331000-4 Algae

05400000-9 By-products of the fishing industry

05410000-2 Fish meal

10000000-3 Coal, lignite, peat and other coal-related products

10100000-4 Coal and coal-based fuels

10110000-7 Coal

10120000-0 Coal-based fuels

10121000-7 Hard coal
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CPV Code Description

10122000-4 Briquettes

10123000-1 Solid fuels

10124000-8 Fossil fuels

10125000-5 Wood fuels

10200000-5 Lignite and peat

10210000-8 Lignite

10220000-1 Peat

10300000-6 Coal-related products

10310000-9 Coal oil

10320000-2 Coke products

10321000-9 Coke

11000000-0 Crude petroleum, natural gas, oil and associated products

11100000-1 Crude petroleum

11110000-4 Crude oil and oil products

11111000-1 Oil

11111100-2 Crude oil

11112000-8 Oil products

11200000-2 Natural gas

11300000-3 Bituminous or oil shale

12000000-7 Uranium and thorium ores

12100000-8 Uranium ores

12200000-9 Thorium ores

13000000-4 Metal ores

13100000-5 Iron ores

13200000-6 Non-ferrous metal ores

13210000-9 Copper ores

13220000-2 Nickel ores

13230000-5 Aluminium ores

13240000-8 Precious-metal ores

13250000-1 Lead ores

13260000-4 Zinc ores

13270000-7 Tin ores

13300000-7 Miscellaneous ores

14000000-1 Mining, quarrying and other associated products

14100000-2 Stone construction materials

14110000-5 Stone for construction

14111000-2 Marble and calcerous building stone

14111100-3 Marble

14111200-4 Travertine

14112000-9 Miscellaneous building stone

14112100-0 Granite

14112200-1 Sandstone

14112300-2 Basalt

14112400-3 Kerbstones

14120000-8 Limestone, gypsum and chalk

14121000-5 Limestone and gypsum
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CPV Code Description

14121100-6 Gypsum

14121200-7 Lime

14121210-0 Powdered lime

14121300-8 Limestone

14122000-2 Chalk and dolomite

14122100-3 Chalk

14122200-4 Dolomite

14130000-1 Slate

14200000-3 Sand and clay

14210000-6 Gravel, sand, crushed stone and aggregates

14211000-3 Sand

14211100-4 Natural sand

14212000-0 Granules, chippings, stone powder, pebbles, gravel, broken and crushed stone, stone mixtures,
sand-gravel mixtures and other aggregates

14212100-1 Pebbles and gravel

14212110-4 Gravel

14212120-7 Pebbles

14212200-2 Aggregates

14212210-5 Sand-gravel mix

14212300-3 Broken and crushed stone

14212310-6 Ballast

14212320-9 Crushed granite

14212330-2 Crushed basalt

14212400-4 Soil

14212410-7 Topsoil

14212420-0 Subsoil

14212430-3 Stone chippings

14213000-7 Macadam, tarred macadam and tar sands

14213100-8 Macadam

14213200-9 Tarred macadam

14213300-0 Tar sands

14220000-9 Clay and kaolin

14221000-6 Clay

14222000-3 Kaolin

14300000-4 Chemical and fertilizer minerals

14310000-7 Fertilizer minerals

14311000-4 Natural calcium, aluminium calcium phosphate and crude natural potassium salts

14311100-5 Natural calcium

14311200-6 Aluminium calcium phosphates

14311300-7 Crude natural potassium salts

14312000-1 Iron pyrites

14312100-2 Unroasted iron pyrites

14320000-0 Chemical minerals

14400000-5 Salt and pure sodium chloride

14410000-8 Rock salt

14420000-1 Sea salt
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CPV Code Description

14430000-4 Evaporated salt and pure sodium chloride

14440000-7 Road salt

14450000-0 Salt in brine

14500000-6 Related mining and quarrying products

14510000-9 Bitumen and asphalt

14511000-6 Bitumen

14512000-3 Asphalt

14520000-2 Precious and semi-precious stones; pumice stone; emery; natural abrasives; other minerals and
precious metals

14521000-9 Precious and semi-precious stones

14521100-0 Precious stones

14521110-3 Diamonds

14521120-6 Rubies

14521130-9 Emeralds

14521140-2 Dust or powder of precious stones

14521200-1 Semi-precious stones

14521210-4 Dust or powder of semi-precious stones

14522000-6 Industrial diamonds; pumice stone; emery and other natural abrasives

14522100-7 Pumice stone

14522200-8 Industrial diamonds

14522300-9 Emery

14522400-0 Natural abrasives

14523000-3 Related minerals, precious metals and associated products

14523100-4 Minerals

14523200-5 Gold

14523300-6 Silver

14523400-7 Platinum

15000000-8 Food products and beverages

15100000-9 Animal products, meat and meat products

15110000-2 Meat

15111000-9 Bovine meat

15111100-0 Beef

15111110-3 Corned beef

15111140-2 Beef carcasses

15111190-7 Beef cuts

15111191-4 Beefsteak

15111200-1 Veal

15111210-4 Veal cuts

15112000-6 Poultry

15112100-7 Fresh poultry, whole animals

15112110-0 Geese

15112120-3 Turkeys

15112130-6 Chickens

15112140-9 Ducks

15112200-8 Poultry cuts

15112210-1 Chicken cuts
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CPV Code Description

15112220-4 Turkey cuts

15112230-7 Duck, goose and guinea-fowl cuts

15112300-9 Poultry livers

15112310-2 Foie gras

15113000-3 Pork

15113100-4 Pork chops

15113300-6 Pork carcasses

15114000-0 Offal

15115000-7 Lamb and mutton

15115100-8 Lamb

15115200-9 Mutton

15117000-1 Goat meat

15118000-8 Horse, ass, mule or hinny meat

15118100-9 Horsemeat

15118900-7 Ass, mule or hinny meat

15119000-5 Various meats

15119100-6 Rabbit meat

15119200-7 Hare meat

15119300-8 Game

15119400-9 Frogs' legs

15119500-0 Pigeons

15120000-5 Animal wool, hides and skins

15121000-2 Wool

15122000-9 Animal hides

15123000-6 Animal skins

15124000-3 Bird skins and feathers

15130000-8 Meat products

15131000-5 Meat preserves and preparations

15131100-6 Sausage-meat products

15131110-9 Sausage meat

15131120-2 Sausage products

15131130-5 Sausages

15131131-2 Liver sausages

15131132-9 Beef sausages

15131133-6 Pork sausages

15131134-3 Black pudding and other blood sausages

15131135-0 Poultry sausages

15131200-7 Dried, salted, smoked or seasoned meat

15131210-0 Gammon

15131220-3 Bacon

15131230-6 Salami

15131300-8 Liver preparations

15131310-1 Paté

15131320-4 Preparations of goose or duck liver

15131400-9 Pork products

15131410-2 Ham
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15131420-5 Meatballs

15131490-6 Prepared pork dishes

15131500-0 Poultry products

15131600-1 Beef and veal products

15131610-4 Beef meatballs

15131620-7 Minced beef

15131640-3 Beefburgers

15131700-2 Meat preparations

15200000-0 Prepared and preserved fish

15210000-3 Fish fillets, fish livers and roe

15211000-0 Fish fillets

15211100-1 Fresh fish fillets

15212000-7 Fish roe

15213000-4 Fish livers

15220000-6 Frozen fish, fish fillets and other fish meat

15221000-3 Frozen fish

15222000-0 Frozen fish fillets

15223000-7 Frozen fish steaks

15229000-9 Frozen fish products

15230000-9 Dried or salted fish; fish in brine; smoked fish

15231000-6 Dried fish

15232000-3 Salted fish

15233000-0 Fish in brine

15234000-7 Smoked fish

15234100-8 Smoked salmon

15234200-9 Smoked herring

15234300-0 Smoked trout

15235000-4 Preserved fish

15240000-2 Canned or tinned fish and other prepared or preserved fish

15241000-9 Coated, canned or tinned fish

15241100-0 Canned salmon

15241200-1 Prepared or preserved herring

15241300-2 Sardines

15241400-3 Canned tuna

15241500-4 Mackerel

15241600-5 Anchovies

15241700-6 Fish fingers

15241800-7 Coated fish preparations

15242000-6 Prepared fish dishes

15243000-3 Preparations of fish

15244000-0 Caviar and caviar substitutes

15244100-1 Caviar

15244200-2 Caviar substitutes

15250000-5 Seafood

15251000-2 Frozen crustaceans

15252000-9 Prepared or preserved crustaceans
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15253000-6 Shellfish products

15300000-1 Fruit, vegetables and related products

15310000-4 Potatoes and potato products

15311000-1 Frozen potatoes

15311100-2 Chips or french fries

15311200-3 Diced, sliced and other frozen potatoes

15312000-8 Potato products

15312100-9 Instant mashed potatoes

15312200-0 Part-fried potato chips

15312300-1 Potato crisps

15312310-4 Flavoured potato crisps

15312400-2 Potato snacks

15312500-3 Potato croquettes

15313000-5 Processed potatoes

15320000-7 Fruit and vegetable juices

15321000-4 Fruit juices

15321100-5 Orange juice

15321110-8 Concentrated orange juice

15321200-6 Grapefruit juice

15321300-7 Lemon juice

15321400-8 Pineapple juice

15321500-9 Grape juice

15321600-0 Apple juice

15321700-1 Mixtures of unconcentrated juices

15321800-2 Concentrated juices

15322000-1 Vegetable juices

15322100-2 Tomato juice

15330000-0 Fruit and vegetables

15331000-7 Processed vegetables

15331100-8 Fresh or frozen vegetables

15331110-1 Processed root vegetables

15331120-4 Processed tuber vegetables

15331130-7 Beans, peas, peppers, tomatoes and other vegetables

15331131-4 Processed beans

15331132-1 Processed peas

15331133-8 Split peas

15331134-5 Processed tomatoes

15331135-2 Processed mushrooms

15331136-9 Processed peppers

15331137-6 Soybean sprouts

15331138-3 Truffles

15331140-0 Leaf and cabbage vegetables

15331142-4 Processed cabbage

15331150-3 Processed pulses

15331170-9 Frozen vegetables

15331400-1 Preserved and/or canned vegetables
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15331410-4 Beans in tomato sauce

15331411-1 Baked beans

15331420-7 Preserved tomatoes

15331423-8 Canned tomatoes

15331425-2 Tomato purée

15331427-6 Concentrated tomato purée

15331428-3 Tomato sauce

15331430-0 Canned mushrooms

15331450-6 Processed olives

15331460-9 Canned vegetables

15331461-6 Canned sauerkraut

15331462-3 Canned peas

15331463-0 Canned shelled beans

15331464-7 Canned whole beans

15331465-4 Canned asparagus

15331466-1 Canned olives

15331470-2 Sweet corn

15331480-5 Provisionally preserved vegetables

15331500-2 Vegetables preserved in vinegar

15332000-4 Processed fruit and nuts

15332100-5 Processed fruit

15332140-7 Processed apples

15332150-0 Processed pears

15332160-3 Processed bananas

15332170-6 Rhubarb

15332180-9 Melons

15332200-6 Jams and marmalades; fruit jellies; fruit or nut purée and pastes

15332230-5 Marmalades

15332231-2 Orange marmalade

15332232-9 Lemon marmalade

15332240-8 Fruit jellies

15332250-1 Fruit pastes

15332260-4 Nut pastes

15332261-1 Peanut butter

15332270-7 Fruit purées

15332290-3 Jams

15332291-0 Apricot jam

15332292-7 Blackberry jam

15332293-4 Blackcurrant jam

15332294-1 Cherry jam

15332295-8 Raspberry jam

15332296-5 Strawberry jam

15332300-7 Processed nuts

15332310-0 Roasted or salted nuts

15332400-8 Preserved fruits

15332410-1 Dried fruit
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15332411-8 Processed currants

15332412-5 Processed raisins

15332419-4 Sultanas

15333000-1 Vegetable by-products

15400000-2 Animal or vegetable oils and fats

15410000-5 Crude animal or vegetable oils and fats

15411000-2 Animal or vegetable oils

15411100-3 Vegetable oils

15411110-6 Olive oil

15411120-9 Sesame oil

15411130-2 Groundnut oil

15411140-5 Coconut oil

15411200-4 Cooking oil

15411210-7 Frying oil

15412000-9 Fats

15412100-0 Animal fats

15412200-1 Vegetable fats

15413000-6 Solid residues of vegetable fats or oils

15413100-7 Oil-cake

15420000-8 Refined oils and fats

15421000-5 Refined oils

15422000-2 Refined fats

15423000-9 Hydrogenated or esterified oils or fats

15424000-6 Vegetable waxes

15430000-1 Edible fats

15431000-8 Margarine and similar preparations

15431100-9 Margarine

15431110-2 Liquid margarine

15431200-0 Reduced or low-fat spreads

15500000-3 Dairy products

15510000-6 Milk and cream

15511000-3 Milk

15511100-4 Pasteurized milk

15511200-5 Sterilized milk

15511210-8 UHT milk

15511300-6 Skimmed milk

15511400-7 Semi-skimmed milk

15511500-8 Full-cream milk

15511600-9 Condensed milk

15511700-0 Milk powder

15512000-0 Cream

15512100-1 Single cream

15512200-2 Double cream

15512300-3 Clotted cream

15512900-9 Whipping cream

15530000-2 Butter
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15540000-5 Cheese products

15541000-2 Table cheese

15542000-9 Fresh cheese

15542100-0 Cottage cheese

15542200-1 Soft cheese

15542300-2 Feta cheese

15543000-6 Grated, powdered, blue-veined and other cheese

15543100-7 Blue cheese

15543200-8 Cheddar cheese

15543300-9 Grated cheese

15543400-0 Parmesan cheese

15544000-3 Hard cheese

15545000-0 Cheese spreads

15550000-8 Assorted dairy products

15551000-5 Yoghurt and other fermented milk products

15551300-8 Yoghurt

15551310-1 Unflavoured yoghurt

15551320-4 Flavoured yoghurt

15551500-0 Buttermilk

15552000-2 Casein

15553000-9 Lactose or lactose syrup

15554000-6 Whey

15555000-3 Ice-cream and similar products

15555100-4 Ice-cream

15555200-5 Sorbet

15600000-4 Grain mill products, starches and starch products

15610000-7 Grain mill products

15611000-4 Husked rice

15612000-1 Cereal or vegetable flour and related products

15612100-2 Wheat flour

15612110-5 Wholemeal flour

15612120-8 Breadmaking flour

15612130-1 Plain flour

15612150-7 Pastry flour

15612190-9 Self-raising flour

15612200-3 Cereal flour

15612210-6 Corn flour

15612220-9 Rice flour

15612300-4 Vegetable flour and meal

15612400-5 Mixes for the preparation of baker's wares

15612410-8 Cake mixes

15612420-1 Baking mixes

15612500-6 Bakery products

15613000-8 Cereal grain products

15613100-9 Groats

15613300-1 Cereal products
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15613310-4 Prepared breakfast cereals

15613311-1 Cornflakes

15613312-8 Oat mix

15613313-5 Muesli

15613319-7 Puffed wheat

15613380-5 Rolled oats

15614000-5 Processed rice

15614100-6 Long-grain rice

15614200-7 Milled rice

15614300-8 Broken rice

15615000-2 Bran

15620000-0 Starches and starch products

15621000-7 Corn oil

15622000-4 Glucose and glucose products; fructose and fructose products

15622100-5 Glucose and glucose products

15622110-8 Glucose

15622120-1 Glucose syrup

15622300-7 Fructose and fructose products

15622310-0 Fructose

15622320-3 Fructose preparations

15622321-0 Fructose solutions

15622322-7 Fructose syrup

15623000-1 Starches

15624000-8 Tapioca

15625000-5 Semolina

15626000-2 Custard powder

15700000-5 Animal feedstuffs

15710000-8 Prepared animal feeds for farm and other animals

15711000-5 Fish food

15712000-2 Dry fodder

15713000-9 Pet food

15800000-6 Miscellaneous food products

15810000-9 Bread products, fresh pastry goods and cakes

15811000-6 Bread products

15811100-7 Bread

15811200-8 Rolls

15811300-9 Croissants

15811400-0 Crumpets

15811500-1 Prepared bread products

15811510-4 Sandwiches

15811511-1 Prepared sandwiches

15812000-3 Pastry goods and cakes

15812100-4 Pastry goods

15812120-0 Pies

15812121-7 Savoury pies

15812122-4 Sweet pies
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15812200-5 Cakes

15813000-0 Morning goods

15820000-2 Rusks and biscuits; preserved pastry goods and cakes

15821000-9 Toasted bread products and pastry goods

15821100-0 Toasted bread products

15821110-3 Toasted bread

15821130-9 Crispbread

15821150-5 Rusks

15821200-1 Sweet biscuits

15830000-5 Sugar and related products

15831000-2 Sugar

15831200-4 White sugar

15831300-5 Maple sugar and maple syrup

15831400-6 Molasses

15831500-7 Sugar syrups

15831600-8 Honey

15832000-9 Sugar-manufacture waste

15833000-6 Sugar products

15833100-7 Desserts

15833110-0 Flans

15840000-8 Cocoa; chocolate and sugar confectionery

15841000-5 Cocoa

15841100-6 Cocoa paste

15841200-7 Cocoa butter, fat or oil

15841300-8 Unsweetened cocoa powder

15841400-9 Sweetened cocoa powder

15842000-2 Chocolate and sugar confectionery

15842100-3 Chocolate

15842200-4 Chocolate products

15842210-7 Drinking chocolate

15842220-0 Chocolate bars

15842300-5 Confectionery

15842310-8 Boiled sweets

15842320-1 Nougat

15842400-6 Fruit, nuts or fruit peel preserved by sugar

15850000-1 Pasta products

15851000-8 Farinaceous products

15851100-9 Uncooked pasta

15851110-2 Macaroni

15851120-5 Noodles

15851190-6 Spaghetti

15851200-0 Prepared pasta and couscous

15851210-3 Prepared pasta

15851220-6 Stuffed pasta

15851230-9 Lasagne

15851250-5 Couscous
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15851290-7 Canned pasta

15860000-4 Coffee, tea and related products

15861000-1 Coffee

15861100-2 Roasted coffee

15861200-3 Decaffeinated coffee

15861300-4 Non-decaffeinated coffee

15862000-8 Coffee substitutes

15863000-5 Tea

15863100-6 Green tea

15863200-7 Black tea

15864000-2 Preparations of tea or maté

15864100-3 Teabags

15865000-9 Herbal infusions

15870000-7 Condiments and seasonings

15871000-4 Vinegar; sauces; mixed condiments; mustard flour and meal; prepared mustard

15871100-5 Vinegar and vinegar substitutes

15871110-8 Vinegar

15871120-1 Vinegar substitutes

15871200-6 Sauces, mixed condiments and mixed seasonings

15871210-9 Soya sauce

15871230-5 Tomato ketchup

15871250-1 Mustard

15871260-4 Sauces

15871270-7 Mixed condiments

15871273-8 Mayonnaise

15871274-5 Sandwich spreads

15871279-0 Chutney

15872000-1 Herbs and spices

15872100-2 Pepper

15872200-3 Spices

15872300-4 Herbs

15872400-5 Salt

15872500-6 Ginger

15880000-0 Special nutritional products

15881000-7 Homogenized food preparations

15882000-4 Dietetic products

15884000-8 Baby food

15890000-3 Miscellaneous food products n.e.c. and dried goods

15891000-0 Soups and broths

15891100-1 Meat soups

15891200-2 Fish soups

15891300-3 Mixed soups

15891400-4 Soups

15891410-7 Soup mixes

15891500-5 Broths

15891600-6 Stocks
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15891610-9 Mixes for stocks

15891900-9 Vegetable soups

15892000-7 Vegetable saps, extracts, peptic substances and thickeners

15892100-8 Vegetable saps

15892200-9 Vegetable extracts

15892400-1 Thickeners

15893000-4 Dry goods

15893100-5 Food mixes

15893200-6 Dessert mixes

15893300-7 Gravy mixes

15894000-1 Processed food products

15894100-2 Vegan packs

15894200-3 Prepared meals

15894210-6 School meals

15894220-9 Hospital meals

15894300-4 Prepared dishes

15894400-5 Snacks

15894500-6 Vending-machine ingredients

15894600-7 Sandwich fillings

15894700-8 Delicatessen

15895000-8 Fast-food products

15895100-9 Hamburgers

15896000-5 Deep-frozen products

15897000-2 Canned goods

15897100-3 Field rations

15898000-9 Yeast

15899000-6 Baking powder

15900000-7 Beverages

15910000-0 Distilled alcoholic beverages

15911000-7 Spirituous beverages

15911100-8 Spirits

15911200-9 Liqueurs

15930000-6 Wines

15931000-3 Unflavoured wines

15931100-4 Sparkling wine

15931200-5 Table wine

15931300-6 Port

15931400-7 Madeira

15931500-8 Grape must

15931600-9 Sherry

15932000-0 Wine lees

15940000-9 Cider and other fruit wines

15941000-6 Cider

15942000-3 Fruit wines

15950000-2 Non-distilled fermented beverages

15951000-9 Vermouth

15960000-5 Malt beer
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15961000-2 Beer

15961100-3 Lager

15962000-9 Brewing or distilling dregs

15980000-1 Non-alcoholic beverages

15981000-8 Mineral water

15981100-9 Still mineral water

15981200-0 Sparkling mineral water

15981300-1 Water in solid form

15981310-4 Ice

15981320-7 Snow

15981400-2 Flavoured mineral waters

15982000-5 Soft drinks

15982100-6 Fruit squashes

15982200-7 Chocolate milk

16000000-5 Tobacco, tobacco goods and supplies

16100000-6 Tobacco goods

16110000-9 Cigars

16120000-2 Cigarillos

16130000-5 Cigarettes

16200000-7 Tobacco

16210000-0 Manufactured tobacco

16300000-8 Tobacconist supplies

17000000-2 Textiles and textile articles

17100000-3 Textile fabrics and related items

17110000-6 Woven fabrics

17111000-3 Synthetic woven fabrics

17111100-4 Mixed woven fabrics

17112000-0 Woven fabrics of cotton

17112100-1 Ticking

17112200-2 Denim

17112300-3 Canvas

17112310-6 Canvas items

17112400-4 Poplin

17112500-5 Webbing

17112510-8 Webbing straps

17120000-9 Woollen fabrics

17130000-2 Linen fabrics

17131000-9 Linen

17140000-5 Special fabrics

17141000-2 Pile

17142000-9 Terry towelling

17143000-6 Upholstery fabrics

17144000-3 Curtain fabrics

17145000-0 Lining fabrics

17150000-8 Knitted or crocheted fabrics

17151000-5 Knitted fabrics
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17151100-6 Pile fabrics

17152000-2 Crocheted fabrics

17160000-1 Cloth

17170000-4 Non-woven fabrics

17200000-4 Textile articles

17210000-7 Textile household articles

17211000-4 Blankets and travelling rugs

17211100-5 Blankets

17211200-6 Travelling rugs

17212000-1 Bed linen

17212100-2 Sheets

17212200-3 Duvet covers

17212300-4 Mattress covers

17212400-5 Eiderdowns

17212500-6 Pillowcases

17212600-7 Bolstercases

17213000-8 Table linen

17213100-9 Tablecloths

17213200-0 Table napkins

17214000-5 Toilet and kitchen linen

17214100-6 Towels

17214200-7 Dishtowels

17214300-8 Roller towels

17214500-0 Face cloths

17215000-2 Curtains, drapes, valances and textile blinds

17215100-3 Curtains

17215110-6 Smoke curtains

17215200-4 Drapes

17215300-5 Valances

17215400-6 Blinds

17215410-9 Interior blinds

17215420-2 Textile blinds

17215430-5 Venetian blinds

17215440-8 Vertical blinds

17216000-9 Furnishing articles

17216100-0 Soft furnishings

17216110-3 Cushions

17216120-6 Pillows

17218000-3 Hospital linen

17218100-4 Operating-theatre drapes

17218200-5 Operating-theatre sheets

17220000-0 Made-up textile articles

17221000-7 Sacks and bags

17221100-8 Travel bags

17221110-1 Rucksacks

17221200-9 Sports bags
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17221300-0 Mail or parcel bags

17221310-3 Post pouches

17221400-1 Kitbags

17221500-2 Laundry bags

17221600-3 Textile bags

17221700-4 Goods-packing sacks

17221710-7 Goods-packing bags

17222000-4 Tarpaulins, sails for boats, sailboards or land craft, awnings, sunblinds, tents and camping goods

17222100-5 Tarpaulins, awnings and sunblinds

17222110-8 Tarpaulins

17222120-1 Awnings

17222130-4 Sunblinds

17222200-6 Camouflage covers

17222400-8 Sails

17222500-9 Textile camping goods

17222510-2 Pneumatic mattresses

17222520-5 Camp beds

17222530-8 Tents

17222540-1 Sleeping bags

17222541-8 Sleeping bags filled with feathers or down

17223000-1 Parachutes

17223100-2 Dirigible parachutes

17223200-3 Rotochutes

17225000-5 Miscellaneous manufactured textile articles

17225100-6 Dusters

17225200-7 Filter elements of cloth

17225300-8 Life jackets

17225400-9 Fire blankets

17225500-0 Mosquito nets

17225600-1 Dishcloths

17225700-2 Life belts

17225800-3 Cleaning cloths

17225810-6 Polishing cloths

17230000-3 Carpets, mats and rugs

17231000-0 Carpets

17231100-1 Knotted carpeting

17231200-2 Woven carpeting

17231300-3 Tufted carpeting

17231310-6 Carpet tiles

17231400-4 Carpeting

17232000-7 Mats

17233000-4 Rugs

17234000-1 Industrial carpeting

17240000-6 Miscellaneous cordage, rope, twine and netting

17241000-3 Cordage, rope, twine and netting
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17241100-4 Twine, cordage and rope

17241110-7 Rope

17241120-0 Cordage

17241130-3 String

17241140-6 Twine

17241200-5 Textile nets

17241210-8 Knotted nets

17241220-1 Slings

17242000-0 Rags

17250000-9 Non-woven articles

17260000-2 Miscellaneous textile articles

17261000-9 Tulle, lace, narrow-woven fabrics, trimmings and embroidery

17261100-0 Narrow-woven fabrics; trimmings

17261110-3 Ribbon

17261120-6 Textile tape

17261130-9 Textile labels and badges

17261131-6 Textile labels

17261132-3 Textile badges

17261133-0 Insignia

17261140-2 Ornamental trimmings

17261141-9 Braids

17261142-6 Epaulettes

17261200-1 Net fabrics

17262000-6 Felt

17263000-3 Textile wadding, yarns, fabrics and articles for technical uses

17263100-4 Textile wadding

17263200-5 Metallized yarn

17263300-6 Woven fabrics of metal thread

17263400-7 Impregnated, coated or covered textile fabrics

17263500-8 Textile articles for technical uses

17263510-1 Textile hosepiping

17263520-4 Textile conveyor belts

17263530-7 Ventilation ducting

17263600-9 Quilted textile products

17280000-8 Knitwear, hosiery and related articles

17281000-5 Hosiery

17281100-6 Tights, stockings and socks

17281110-9 Stockings

17281120-2 Tights

17281130-5 Socks

17282000-2 Pullovers, cardigans and similar articles

17282100-3 Jerseys, pullovers, cardigans, waistcoats and similar articles

17282110-6 Pullovers

17282120-9 Cardigans

17282130-2 Sweatshirts

17282140-5 Waistcoats
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17300000-5 Textile yarn and thread

17310000-8 Natural textile fibres

17320000-1 Artificial textile fibres

17330000-4 Textile yarn and thread of natural fibres

17331000-1 Silk yarn

17332000-8 Wool yarn

17333000-5 Cotton yarn

17334000-2 Flax yarn

17335000-9 Sewing thread and yarn of natural fibres

17335100-0 Sewing thread

17335200-1 Knitting yarn

17336000-6 Vegetable textile-fibre yarn

17340000-7 Synthetic yarn or thread

17341000-4 Synthetic yarn

17342000-1 Synthetic thread

17342100-2 Synthetic sewing thread

17342200-3 Synthetic knitting yarn

17400000-6 Textile waste

18000000-9 Clothing and accessories

18100000-0 Workwear

18110000-3 Men's workwear

18111000-0 Industrial workwear

18111300-3 Men's jackets and blazers

18112000-7 Occupational clothing

18112100-8 Medical clothing

18112200-9 Military clothing

18112300-0 Shorts

18112400-1 Trousers

18112500-2 Coveralls

18112600-3 Uniforms

18112610-6 Fire-brigade uniforms

18112620-9 Police uniforms

18112630-2 Military uniforms

18120000-6 Women's workwear

18121000-3 Occupational workwear

18121100-4 Women's jackets and blazers

18121200-5 Uniforms for women

18122000-0 Industrial clothing

18122100-1 Women's shorts

18122200-2 Women's trousers

18122300-3 Overalls

18130000-9 Special workwear

18131000-6 Protective and safety clothing

18131100-7 Bulletproof vests

18131200-8 Garments for biological or chemical protection

18131300-9 Radiologically protective clothing
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18131400-0 Garments for anti-ballistic protection

18131500-1 Safety vests

18131600-2 Reflective vests

18132000-3 Flying clothing

18132100-4 Flight jackets

18132200-5 Flight suits

18133000-0 Special wear and gear

18133100-1 Camouflage jackets

18133200-2 Combat suits

18133300-3 Combat gear

18133400-4 Combat uniforms

18133500-5 Military helmets

18133600-6 Helmet covers

18133700-7 Skiing outfits

18133800-8 Arctic clothing and equipment

18133900-9 Diving wear

18134000-7 Immersion suits

18134100-8 Survival suits

18134200-9 Winter uniforms

18134300-0 Summer uniforms

18140000-2 Workwear accessories

18141000-9 Workgloves

18142000-6 Safety visors

18143000-3 Protective gear

18200000-1 Outerwear

18210000-4 Coats

18211000-1 Capes

18212000-8 Cloaks

18213000-5 Windjackets

18220000-7 Weatherproof clothing

18221000-4 Waterproof clothing

18221100-5 Waterproof capes

18221200-6 Anoraks

18221300-7 Raincoats

18222000-1 Corporate clothing

18222100-2 Men's suits

18222200-3 Ensembles

18223000-8 Jackets and blazers

18223100-9 Blazers

18223200-0 Jackets

18224000-5 Clothing made of coated or impregnated textile fabrics

18230000-0 Miscellaneous outerwear

18231000-7 Dresses and skirts

18231700-4 Dresses

18231800-5 Skirts

18232000-4 Women's suits and ensembles
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18232100-5 Women's suits

18232200-6 Women's ensembles

18300000-2 Garments

18310000-5 Underwear

18311000-2 Slips

18312000-9 Underpants

18313000-6 Women's underwear

18313100-7 Women's nightwear

18313200-8 Panties

18313300-9 Nightdresses

18313400-0 Petticoats

18313500-1 Bathrobes

18320000-8 Shirts and nightwear

18321000-5 Shirts

18321100-6 Women's shirts

18322000-2 Nightwear

18322100-3 Nightshirts

18322200-4 Dressing gowns

18322300-5 Pyjamas

18322400-6 Vests

18323000-9 Brassieres, corsets, suspenders and similar articles

18323100-0 Brassieres

18323200-1 Corsets

18323300-2 Suspenders

18330000-1 T-shirts

18400000-3 Special clothing and accessories

18410000-6 Special clothing

18411000-3 Baby clothing

18412000-0 Sportswear

18412100-1 Tracksuits

18412200-2 Sports shirts

18412300-3 Ski suits

18412800-8 Swimwear

18420000-9 Clothing accessories

18421000-6 Handkerchiefs

18422000-3 Scarves

18423000-0 Ties

18424000-7 Gloves

18425000-4 Non-leather belts

18440000-5 Hats and headgear

18441000-2 Hats

18443000-6 Headgear and headgear accessories

18443100-7 Headbands

18443200-8 Metal headgear

18443300-9 Textile headgear

18443310-2 Berets
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18443320-5 Field caps

18443330-8 Hoods

18443340-1 Caps

18443400-0 Chin straps for headgear

18443500-1 Visors

18444000-3 Protective headgear

18444100-4 Safety headgear

18444110-7 Helmets

18444200-5 Hard hats

18450000-8 Fasteners

18451000-5 Buttons

18451100-6 Parts of buttons

18452000-2 Safety pins

18453000-9 Zip fasteners

18500000-4 Leather clothes

18510000-7 Leather clothing accessories

18511000-4 Leather gloves or mittens

18511100-5 Gauntlets

18512000-1 Leather belts and bandoliers

18512100-2 Belts

18512200-3 Bandoliers

18600000-5 Furs and articles of fur

18610000-8 Fur articles

18611000-5 Fur skins

18612000-2 Fur clothing

18613000-9 Artificial fur articles

18620000-1 Furs

18700000-6 Second-hand clothing

19000000-6 Leather, leather products and footwear

19100000-7 Leather

19110000-0 Chamois leather

19120000-3 Leather of bovine or equine animals

19130000-6 Leather of sheep, goats or pigs

19131000-3 Sheep- or lamb-skin leather

19132000-0 Goat- or kid-skin leather

19133000-7 Pig leather

19140000-9 Leather of other animals, composition leather and other leather

19141000-6 Leather of other animals

19142000-3 Composite leather

19143000-0 Imitation leather

19144000-7 Patent leather

19150000-2 Leather waste

19200000-8 Leather articles, luggage and saddlery

19210000-1 Saddlery

19211000-8 Saddles

19212000-5 Riding crops
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19213000-2 Whips

19220000-4 Luggage

19221000-1 Suitcases

19222000-8 Handbags

19223000-5 Pouches and wallets

19223100-6 Pouches

19223200-7 Wallets

19224000-2 Trunks

19225000-9 Water-bottle holders and holsters

19225100-0 Water-bottle holders

19225200-1 Holsters

19229000-7 Toilet cases

19230000-7 Watch straps

19240000-0 Leather articles used in machinery or mechanical appliances

19300000-9 Footwear

19310000-2 Footwear other than sports and protective footwear

19311000-9 Waterproof footwear

19312000-6 Footwear with rubber or plastic parts

19312100-7 Sandals with uppers of rubber or plastics

19312200-8 Rubber boots

19312300-9 Town footwear with rubber or plastic uppers

19312400-0 Flip flops

19313000-3 Footwear with uppers of leather

19313100-4 Sandals

19313200-5 Slippers

19313300-6 Town footwear

19314000-0 Footwear with uppers of textile materials

19315000-7 Boots

19315100-8 Ankle boots

19315200-9 Calf boots

19315300-0 Knee boots

19315400-1 Waders

19316000-4 Galoshes

19320000-5 Sports footwear

19321000-2 Ski footwear

19321100-3 Cross-country ski footwear

19322000-9 Training shoes

19323000-6 Climbing boots

19324000-3 Football boots

19330000-8 Protective footwear

19331000-5 Footwear incorporating a protective metal toe-cap

19332000-2 Special footwear

19332100-3 Flying footwear

19340000-1 Parts of footwear

19341000-8 Footwear uppers

19342000-5 Soles
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19343000-2 Heels

20000000-6 Wood, wood products, cork products, basketware and wickerwork

20100000-7 Sawn wood

20110000-0 Railway sleepers

20111000-7 Wooden sleepers

20112000-4 Parts of sleepers

20120000-3 Mining timber

20130000-6 Prepared softwood

20131000-3 Fencing components

20140000-9 Hardwood

20150000-2 Parquet

20160000-5 Prepared or treated wooden products

20161000-2 Treated wood

20161100-3 Treated poles

20170000-8 Sawdust

20200000-8 Wooden sheets and veneers

20210000-1 Wooden boards and panels

20211000-8 Plywood

20212000-5 Laminated wood

20213000-2 Particle board

20214000-9 Fibreboard

20215000-6 Wooden panels

20216000-3 Veneer sheets

20220000-4 Densified wood

20300000-9 Builders' wood joinery and carpentry

20310000-2 Builders' wood joinery

20311000-9 Wooden windows

20311100-0 French windows

20312000-6 Wooden doors

20313000-3 Wooden parquet panels

20320000-5 Builders' wood carpentry

20321000-2 Made-up fencing panels

20322000-9 Timber roof trusses

20323000-6 Staircases

20330000-8 Prefabricated wooden buildings

20400000-0 Wooden containers, pallets, boxes and other containers

20410000-3 Wooden containers

20411000-0 Wooden casks

20411100-1 Wooden cases

20411200-2 Cable drums

20412000-7 Wooden crates

20412100-8 Barrels

20412200-9 Wooden vats

20413000-4 Wooden boxes

20420000-6 Wooden pallets

20421000-3 Pallet boxes
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20500000-1 Articles of wood and cork

20510000-4 Products of wood and related articles

20511000-1 Wooden tool handles

20512000-8 Wooden tool holders

20513000-5 Tool parts of wood

20514000-2 Wooden frames

20515000-9 Coffins

20520000-7 Articles of cork, basketware and wickerwork

20521000-4 Basketware

20521100-5 Wickerwork

20522000-1 Natural cork

20522100-2 Cork tiles

21000000-3 Various types of pulp, paper and paper products

21100000-4 Pulp, paper and paperboard

21110000-7 Pulp

21111000-4 Wood pulp

21111100-5 Chemical wood pulp

21120000-0 Paper and paperboard

21121000-7 Newsprint, handmade paper and other uncoated paper or paperboard for graphic purposes

21121100-8 Paper for newsprint

21121200-9 Hand-made paper or paperboard

21121300-0 Photo-sensitive, heat-sensitive or thermographic paper and paperboard

21121310-3 Photo-sensitive paper or paperboard

21121320-6 Heat-sensitive paper or paperboard

21121330-9 Thermographic paper or paperboard

21122000-4 Toilet-tissue, kraftliner and other paper and paperboard

21122100-5 Multi-ply paper and paperboard

21122200-6 Kraftliner

21124000-8 Greaseproof paper and other paper items

21124100-9 Greaseproof paper

21124200-0 Tracing paper

21124300-1 Glassine paper

21124400-2 Transparent or translucent paper

21124500-3 Art and craft paper

21124600-4 Drawing paper

21124700-5 Paper for maps

21125000-5 Processed paper and paperboard

21125100-6 Composite paper and paperboard

21125300-8 Writing paper

21125400-9 Printing paper

21125600-1 Self-copy or other copy paper

21125610-4 Thermographic paper

21125690-8 Photocopier paper and xerographic paper

21125691-5 Photocopier paper

21125692-2 Xerographic paper
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21126000-2 Waste and scrap of paper and paperboard

21200000-5 Paper or paperboard articles

21210000-8 Corrugated paper or paperboard

21211000-5 Containers of paper and paperboard

21211100-6 Cartons, boxes or cases

21211110-9 Paper or paperboard boxes

21211120-2 Box files, letter trays, storage boxes and similar articles

21211200-7 Paper sacks and bags

21211210-0 Paper sacks

21211220-3 Paper bags

21211230-6 Air-sickness bags

21220000-1 Household and hospital paper articles

21221000-8 Toilet paper, handkerchiefs, hand towels and serviettes

21221100-9 Toilet paper

21221200-0 Paper handkerchiefs

21221300-1 Paper hand towels

21221400-2 Paper serviettes

21222000-5 Paper sanitary or hospital articles

21222100-6 Sanitary paper products

21222110-9 Sanitary towels or tampons

21222120-2 Disposable nappies

21222121-9 Paper napkin liners

21222200-7 Hospital paper articles

21222210-0 Paper compresses

21222220-3 Paper sterilization pouches or wraps

21222300-8 Disposable paper products

21230000-4 Paper stationery and other items

21231000-1 Carbon paper, self-copy paper, paper duplicator stencils and carbonless paper

21231100-2 Carbon paper

21231200-3 Self-copy paper

21231300-4 Carbonless paper

21231400-5 Paper duplicator stencils

21232000-8 Envelopes, letter cards and plain postcards

21232100-9 Letter cards

21232200-0 Plain postcards

21232300-1 Envelopes

21233000-5 Embossed or perforated paper

21233100-6 Embossed or perforated printing paper

21233200-7 Embossed or perforated writing paper

21233600-1 Continuous paper for computer printers

21233610-4 Continuous forms

21234000-2 Gummed or adhesive paper

21234100-3 Self-adhesive paper

21240000-7 Wallpaper and other coverings

21241000-4 Paper- or paperboard-based wall coverings

21241100-5 Wallpaper
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21242000-1 Textile wall coverings

21243000-8 Paper- or paperboard-based floor coverings

21250000-0 Cigarette paper and filter paper

21251000-7 Cigarette paper

21252000-4 Filter paper

22000000-0 Various types of printed matter and articles for printing

22100000-1 Printed books, brochures and leaflets

22110000-4 Printed books

22111000-1 School books

22112000-8 Textbooks

22113000-5 Library books

22114000-2 Dictionaries, maps, music books and other books

22114100-3 Dictionaries

22114200-4 Atlases

22114300-5 Maps

22114310-8 Cadastral maps

22114311-5 Blueprints

22114400-6 Printed music

22114500-7 Encyclopedias

22120000-7 Publications

22121000-4 Technical publications

22130000-0 Directories

22140000-3 Leaflets

22150000-6 Brochures

22160000-9 Booklets

22200000-2 Newspapers, journals, periodicals and magazines

22210000-5 Newspapers

22211000-2 Journals

22212000-9 Periodicals

22212100-0 Serials

22213000-6 Magazines

22300000-3 Postcards, greeting cards and other printed matter

22310000-6 Postcards

22312000-0 Pictures

22313000-7 Transfers

22314000-4 Designs

22315000-1 Photographs

22320000-9 Greeting cards

22321000-6 Christmas cards

22400000-4 Stamps, cheque forms, banknotes, stock certificates, trade advertising material, catalogues and
manuals

22410000-7 Stamps

22411000-4 Christmas stamps

22412000-1 New stamps

22413000-8 Savings stamps

22420000-0 Stamp-impressed paper
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22430000-3 Banknotes

22440000-6 Cheque forms

22450000-9 Security-type printed matter

22451000-6 Passports

22452000-3 Postal orders

22460000-2 Trade-advertising material, commercial catalogues and manuals

22461000-9 Catalogues

22462000-6 Advertising material

22470000-5 Manuals

22471000-2 Computer manuals

22472000-9 Instruction manuals

22473000-6 Technical manuals

22500000-5 Printing plates or cylinders or other media for use in printing

22510000-8 Offset plates

22520000-1 Dry-etching equipment

22521000-8 Embossing equipment

22800000-8 Paper or paperboard registers, account books, binders, forms and other articles of printed stationery

22810000-1 Paper or paperboard registers

22813000-2 Account books

22814000-9 Receipt books

22815000-6 Notebooks

22816000-3 Pads

22817000-0 Diaries or personal organizers

22819000-4 Address books

22820000-4 Forms

22821000-1 Electoral forms

22822000-8 Business forms

22822100-9 Continuous business forms

22822200-0 Non-continuous business forms

22830000-7 Exercise books

22832000-1 Exercise papers

22840000-0 Albums for samples

22841000-7 Collection albums

22841100-8 Stamp books

22841200-9 Philatelic binders

22850000-3 Binders and related accessories

22851000-0 Binders

22852000-7 Folders

22852100-8 File covers

22860000-6 Printed stationery except forms

22861000-3 Printed envelopes

22861100-4 Printed window envelopes

22861200-5 Printed non-window envelopes

22861300-6 Printed X-ray envelopes

22862000-0 Notepaper
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22863000-7 Business cards

22864000-4 Compliment slips

22865000-1 Coupons

22866000-8 Labels

22866100-9 Bar-coded labels

22866200-0 Luggage tags

22867000-5 Luncheon vouchers

22868000-2 Blotting pads

22869000-9 Timetables

22869100-0 Wall planners

22869200-1 Calendars

22900000-9 Miscellaneous printed matter

22910000-2 Car-tax discs

22920000-5 Driving licences

22930000-8 ID cards

22940000-1 Permits

22950000-4 Entrance cards

22960000-7 Bespoke printed matter

22980000-3 Tickets

22981000-0 Transport tickets

23000000-7 Petroleum products and fuels

23100000-8 Refined petroleum products

23110000-1 Petrol and aviation spirit

23111000-8 Aviation spirit

23111100-9 Aviation kerosene

23111200-0 Kerosene-type fuels

23111210-3 Kerosene-type jet fuels

23112000-5 Petrol

23112100-6 Unleaded petrol

23112200-7 4-star petrol

23113000-2 Petroleum

23130000-7 Petroleum oils and preparations

23131000-4 White spirit

23132000-1 Light oils

23133000-8 Petroleum oils

23134000-5 Fuel oils

23134100-6 Heating oil

23135000-2 Lubrication petroleum oils

23135100-3 Lubricating oils

23135200-4 Lubricating agents

23135300-5 Heavy oil preparations

23135310-8 Electrically-insulating oils

23135320-1 Brake fluids

23150000-3 Gas oils

23151000-0 Diesel fuel

23152000-7 Diesel oil
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23200000-9 Petroleum gases and other gaseous hydrocarbons, except natural gas

23210000-2 Propane and butane

23211000-9 Propane gas

23211100-0 Liquefied propane gas

23212000-6 Butane gas

23212100-7 Liquefied butane gas

23300000-0 Miscellaneous petroleum products

23310000-3 Petroleum jelly and waxes

23311000-0 Petroleum jelly

23312000-7 Paraffin wax

23313000-4 Petroleum wax

23320000-6 Petroleum residues

24000000-4 Chemicals, chemical products and man-made fibres

24100000-5 Chemicals

24110000-8 Gases

24111000-5 Industrial gases

24111100-6 Hydrogen, argon, rare gases, nitrogen and oxygen

24111120-2 Argon

24111130-5 Rare gases

24111131-2 Helium

24111139-8 Neon

24111140-8 Medical gases

24111150-1 Hydrogen

24111160-4 Nitrogen

24111161-1 Liquid nitrogen

24111170-7 Oxygen

24111200-7 Inorganic oxygen compounds

24111210-0 Carbon dioxide

24111220-3 Nitrogen oxides

24111230-6 Gaseous inorganic oxygen compounds

24111300-8 Liquid and compressed air

24111310-1 Liquid air

24111320-4 Compressed air

24120000-1 Dyes and pigments

24121000-8 Oxides, peroxides and hydroxides

24121100-9 Zinc oxide and peroxide, titanium oxide, dyes and pigments

24121110-2 Zinc oxide

24121120-5 Zinc peroxide

24121130-8 Titanium oxide

24121200-0 Chromium, manganese, magnesium, lead and copper oxides and hydroxides

24121210-3 Chromium oxide

24121220-6 Manganese oxide

24121230-9 Lead oxide

24121240-2 Copper oxide

24121250-5 Magnesium oxide

24121260-8 Hydroxides for dyes and pigments
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24121261-5 Chromium hydroxide

24121262-2 Manganese hydroxide

24121263-9 Lead hydroxide

24121264-6 Copper hydroxide

24121265-3 Magnesium hydroxide

24121300-1 Hydrated lime

24122000-5 Tanning extracts, dyeing extracts, tannins and colouring matter

24122100-6 Dyeing extracts

24122200-7 Tanning extracts

24122300-8 Tannins

24122400-9 Colouring matter

24122500-0 Tanning preparations

24130000-4 Basic inorganic chemicals

24131000-1 Chemical elements, inorganic acids and compounds

24131100-2 Metalloids

24131110-5 Phosphides

24131120-8 Carbides

24131130-1 Hydrides

24131140-4 Nitrides

24131150-7 Azides

24131160-0 Silicides

24131170-3 Borides

24131180-6 Refined sulphur

24131200-3 Halogen

24131300-4 Alkali metals

24131310-7 Mercury

24131400-5 Hydrogen chloride, inorganic acids, silicon dioxide and sulphur dioxide

24131410-8 Inorganic acids

24131411-5 Sulphuric acid

24131420-1 Phosphoric acid

24131430-4 Polyphosphoric acids

24131440-7 Hexafluorosilicic acid

24131450-0 Sulphur dioxide

24131460-3 Silicon dioxide

24131470-6 Hydrogen chloride

24131500-6 Hydroxides as basic inorganic chemicals

24131510-9 Metal oxides

24131511-6 Iron pyrites and iron oxides

24131520-2 Sodium hydroxide

24131521-9 Caustic soda

24131522-6 Liquid soda

24131600-7 Sulphur compounds

24131700-8 Sulphur

24131800-9 Carbon

24131900-0 Chlorine

24132000-8 Metallic halogenates; hypochlorites, chlorates and perchlorates
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24132100-9 Metallic halogenates

24132110-2 Sodium hexafluorosilicate

24132120-5 Chlorides

24132121-2 Aluminium chloride

24132122-9 Ferric chloride

24132123-6 Poly aluminium chloride

24132130-8 Aluminium chlorohydrate

24132200-0 Hypochlorites and chlorates

24132210-3 Sodium chlorite

24132220-6 Sodium hypochlorite

24133000-5 Sulphides, sulphates; nitrates, phosphates and carbonates

24133100-6 Sulphides, sulphites and sulphates

24133110-9 Miscellaneous sulphides

24133111-6 Hydrogen sulphide

24133112-3 Polysulphides

24133120-2 Sulphates

24133121-9 Sodium thiosulphate

24133122-6 Ferric sulphate

24133123-3 Sulphate of aluminium

24133124-0 Sodium sulphate

24133125-7 Iron sulphate

24133126-4 Copper sulphate

24133200-7 Phosphinates, phosphonates, phosphates and polyphosphates

24133210-0 Sodium hexametaphosphate

24133220-3 Phosphates

24133300-8 Carbonates

24133310-1 Sodium carbonate

24133320-4 Sodium bicarbonate

24133400-9 Nitrates

24134000-2 Miscellaneous metal acid salts

24134100-3 Potassium permanganate

24134200-4 Oxometallic acid salts

24135000-9 Miscellaneous inorganic chemicals

24135100-0 Heavy water, other isotopes and their compounds

24135200-1 Cyanide, cyanide oxide, fulminates, cyanates, silicates, borates, perborates, salts of inorganic acids

24135210-4 Cyanides

24135220-7 Cyanide oxide

24135230-0 Fulminates

24135240-3 Cyanates

24135300-2 Hydrogen peroxide

24135400-3 Piezo-electric quartz

24135500-4 Compounds of rare earth metals

24135600-5 Silicates

24135610-8 Sodium silicate

24135700-6 Borates and perborates

24136000-6 Distilled water
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24137000-3 Synthetic stones

24137100-4 Synthetic precious stones

24137200-5 Synthetic semi-precious stones

24140000-7 Basic organic chemicals

24141000-4 Hydrocarbons

24141100-5 Saturated hydrocarbons

24141110-8 Saturated acyclic hydrocarbons

24141111-5 Methane

24141112-2 Ethylene

24141113-9 Propene

24141114-6 Butene

24141115-3 Acetylene

24141120-1 Saturated cyclic hydrocarbons

24141200-6 Unsaturated hydrocarbons

24141210-9 Unsaturated acyclic hydrocarbons

24141220-2 Unsaturated cyclic hydrocarbons

24141221-9 Benzene

24141222-6 Toluene

24141223-3 O-xylenes

24141224-0 M-xylenes

24141225-7 Styrene

24141226-4 Ethylbenzene

24141300-7 Other halogenated derivatives of hydrocarbons

24141310-0 Tetrachloroethylene

24141320-3 Carbon tetrachloride

24142000-1 Alcohols, phenols, phenol-alcohols and their halogenated, sulphonated, nitrated or nitrosated
derivatives; industrial fatty alcohols

24142100-2 Industrial fatty alcohols

24142200-3 Monohydric alcohols

24142210-6 Methanol

24142220-9 Ethanol

24142300-4 Diols, polyalcohols and derivatives

24142310-7 Ethylene glycol

24142320-0 Alcohol derivatives

24142400-5 Phenols and derivatives

24142500-6 Alcohol

24142510-9 Ethyl alcohol

24143000-8 Industrial monocarboxylic fatty acids

24143100-9 Acid oils from refining

24143200-0 Carboxylic acids

24143210-3 Acetic acid

24143220-6 Peracetic acid

24143300-1 Unsaturated monocarboxylic acids and compounds

24143310-4 Esters of methacrylic acid

24143320-7 Esters of acrylic acid

24143400-2 Aromatic polycarboxylic and carboxylic acids
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24144000-5 Organic compounds with nitrogen functions

24144100-6 Amine function compounds

24144200-7 Oxygen-function amino-compounds

24144300-8 Ureines

24144400-9 Compounds with nitrogen functions

24145000-2 Organo-sulphur compounds

24146000-9 Aldehyde, ketone, organic peroxides and ethers

24146100-0 Aldehyde function compounds

24146200-1 Ketone and quinone function compounds

24146300-2 Organic peroxides

24146310-5 Ethylene oxide

24146320-8 Ethers

24147000-6 Miscellaneous organic chemicals

24147100-7 Vegetable derivatives for dyeing

24147200-8 Wood charcoal

24147300-9 Oils and products of the distillation of high-temperature coal tar, pitch and pitch tar

24147310-2 Coal tar

24147311-9 Creosote

24147320-5 Pitch

24147330-8 Pitch tar

24147400-0 Resin products

24147500-1 Residual lyes from the manufacture of wood pulp

24150000-0 Fertilizers and nitrogen compounds

24151000-7 Nitrogenous fertilizers

24151100-8 Nitric acid and salts

24151110-1 Sodium nitrate

24151200-9 Sulphonitric acids

24151300-0 Ammonia

24151310-3 Liquid ammonia

24151320-6 Ammonium chloride

24151330-9 Ammonium sulphate

24152000-4 Phosphatic fertilizers

24152100-5 Mineral phosphatic fertilizers

24152200-6 Chemical phosphatic fertilizers

24154000-8 Animal or vegetable fertilizers

24158000-6 Miscellaneous fertilizers

24160000-3 Plastics in primary forms

24161000-0 Primary-form polymers of ethylene

24162000-7 Primary-form polymers of propylene

24163000-4 Primary-form polymers of styrene

24164000-1 Primary-form of vinyl polymers

24164100-2 Primary-form polymers of vinyl acetate

24164200-3 Primary-form acrylic polymers

24165000-8 Primary-form of polyesters

24166000-5 Primary-form polyamides
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24167000-2 Primary-form urea resins

24168000-9 Primary-form amino-resins

24169000-6 Primary-form silicones

24170000-6 Synthetic rubber

24180000-9 Enzymes

24200000-6 Agro-chemical products

24210000-9 Pesticides

24220000-2 Insecticides

24230000-5 Herbicides

24240000-8 Plant-growth regulators

24250000-1 Disinfectants

24260000-4 Rodenticides

24270000-7 Fungicides

24300000-7 Paints, varnishes, printing ink and mastics

24310000-0 Paints

24311000-7 Road paint

24312000-4 Artists' paints

24312100-5 Enamels and glazes

24312200-6 Oil and water paints

24312210-9 Oil paints

24312220-2 Water paints

24312300-7 Students' paints

24312310-0 Colours in sets

24312320-3 Signboard painters' colours

24312400-8 Decorating supplies

24320000-3 Varnishes

24330000-6 Ink

24331000-3 Printing ink

24331100-4 Intaglio ink

24331200-5 India ink

24340000-9 Mastics, fillers, putty

24341000-6 Mastics

24342000-3 Fillers

24343000-0 Putty

24344000-7 Grout

24350000-2 Solvents

24351000-9 Paint stripper

24352000-6 Thinners

24400000-8 Pharmaceutical and medical chemical products

24410000-1 Pharmaceutical products

24411000-8 Serums

24411100-9 Antisera

24411200-0 Immunoglobulin

24411300-1 Gammaglobulin

24412000-5 Vaccines

24412100-6 Human vaccines
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24412110-9 Typhus vaccine

24412120-2 Hepatitis B vaccine

24412130-5 Influenza vaccines

24412140-8 Polio vaccines

24412150-1 Tuberculin

24412700-2 Vaccines for veterinary medicine

24413000-2 Hormones

24413100-3 Insulin

24413200-4 Steroids

24414000-9 Vitamins

24414100-0 Provitamins

24415000-6 Pharmaceutical and medicinal chemicals

24415100-7 Pharmaceutical chemicals

24415110-0 Lactones

24415200-8 Medicinal chemicals

24415210-1 Salicylic acids

24416000-3 Drugs

24416100-4 Medicines

24416110-7 Antibiotics

24416111-4 Penicillin

24416120-0 Sulphonamides

24416200-5 Pharmaceutical preparations

24416300-6 Contraceptives

24416310-9 Oral contraceptives

24416320-2 Chemical contraceptives

24417000-0 Medical solutions

24417100-1 Infusion solutions

24417200-2 Parenteral nutrition products

24417210-5 Parenteral feeding solutions

24417300-3 Enteral feeds

24417400-4 Perfusion solutions

24417500-5 Dialysis solutions

24417600-6 Injectable solutions

24417610-9 Intravenous fluids

24417700-7 Galenical solutions

24417800-8 Glucose solutions

24418000-7 Proprietary pharmaceuticals

24419000-4 Miscellaneous pharmaceuticals

24419100-5 Toxins

24419200-6 Antiseptics

24419300-7 Nicotine substitutes

24420000-4 Pharmaceutical consumables

24421000-1 Medical chemical consumables excluding dental consumables

24421100-2 Reagents

24421110-5 Blood-grouping reagents

24421120-8 Blood-testing reagents
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24421130-1 Chemical reagents

24421140-4 Diagnostic reagents

24421150-7 Isotopic reagents

24421160-0 Laboratory reagents

24421170-3 Reagents for electrophoresis

24421180-6 Urological reagents

24421190-9 X-ray contrast media

24421200-3 Medical preparations excluding dental consumables

24421210-6 Enema preparations

24421220-9 Bone reconstruction cements

24430000-7 Clinical products

24431000-4 Microbiological cultures

24432000-1 Glands and their extracts

24433000-8 Peptic substances

24500000-9 Glycerol, soaps, detergents, cleaning and polishing preparations, perfumes and toilet preparations

24510000-2 Glycerol

24511000-9 Odoriferous preparations and waxes

24511100-0 Preparations for perfuming or deodorizing rooms

24511300-2 Polishes and creams

24511310-5 Floor polishes

24511320-8 Shoe polishes

24511330-1 Polishing waxes

24511340-4 Sweeping compounds

24511350-7 Sealants

24511400-3 Scouring pastes and powders

24512000-6 Organic surface-active agents

24513000-3 Cleaning products

24513100-4 Soap

24513200-5 Washing preparations

24513210-8 Oil dispersant

24513290-2 Detergents

24513291-9 Dishwasher detergents

24513292-6 Degreasing agents

24513293-3 Grease digesters

24513294-0 Cleaning compounds

24513295-7 Rinsing solutions

24520000-5 Perfumes and toiletries

24521000-2 Toiletries

24521100-3 Toilet waters

24521110-6 Deodorants

24521120-9 Antiperspirants

24521200-4 Make-up preparations

24521300-5 Manicure or pedicure preparations

24521400-6 Beauty products

24521500-7 Skin-care products

24521600-8 Shampoos
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24521700-9 Hair preparations

24521800-0 Preparations for oral or dental hygiene

24521900-1 Shaving preparations

24600000-0 Explosives and fine chemical products

24610000-3 Prepared explosives

24611000-0 Propellant powders

24611100-1 Propergol fuels

24612000-7 Miscellaneous explosives

24612100-8 Dynamite

24612200-9 TNT

24612300-0 Nitro-glycerine

24613000-4 Signalling flares, rain rockets, fog signals and pyrotechnic articles

24613100-5 Bird-scaring cartridges

24613200-6 Fireworks

24615000-8 Fuses, caps, igniters and electric detonators

24620000-6 Glues

24621000-3 Gelatines

24621200-5 Adhesives

24630000-9 Essential oils

24640000-2 Photographic chemicals

24641000-9 Photographic plates and films

24641200-1 Emulsions for photographic use

24641210-4 Photographic developers

24641220-7 Photographic fixers

24641230-0 X-ray developers

24641240-3 X-ray fixers

24641250-6 Culture medium

24641260-9 Image intensifiers

24650000-5 Unrecorded media

24660000-8 Specialized chemical products

24661000-5 Greases and lubricants

24661100-6 Lubricants

24661110-9 Drilling mud

24661120-2 Silicon grease

24661130-5 Drilling fluids

24661200-7 Additives for oils

24661210-0 Fire-extinguisher powder

24661220-3 Fire-extinguisher agents

24661230-6 Fire-extinguisher charges

24661300-8 Hydraulic fluids

24661310-1 De-icing agents

24661311-8 Anti-freezing preparations

24661400-9 Chemically-modified fats and oils

24662000-2 Modelling pastes

24662100-3 Dental wax

24663000-9 Finishing agents
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24664000-6 Activated carbon

24664100-7 New activated carbon

24664200-8 Regenerated activated carbon

24665000-3 Chemical toilets

24666000-0 Peptones and protein substances

24667000-7 Chemical additives

24667100-8 Prepared binders for foundry moulds or cores

24667200-9 Additives for cements, mortars or concretes

24668000-4 Chemical products for the oil and gas industry

24668100-5 Downhole chemicals

24668200-6 Flocculating agents

24668300-7 Mud chemicals

24668400-8 Gel ampoules for stemming explosives

24669000-1 Aerosols and chemicals in disc form

24669100-2 Aerosols

24669200-3 Chemical elements in disc form

24700000-1 Man-made fibres

24710000-4 Synthetic fibres

24711000-1 Synthetic filament tow

24712000-8 High-tenacity yarn

24713000-5 Single textured yarn

24714000-2 Synthetic monofilament

24720000-7 Artificial fibres

24721000-4 Artificial staple fibres

24722000-1 Polypropylene

24723000-8 Artificial textured yarn

24800000-2 Various chemical products

24810000-5 Radiator fluids

24820000-8 Water-treatment chemicals

24830000-1 Anti-corrosion products

25000000-1 Rubber, plastic and film products

25100000-2 Rubber products

25110000-5 Tyres and related products

25111000-2 Tyres

25111100-3 Tyres for motor cars

25111200-4 Tyres for motorcycles

25111300-5 Heavy-duty tyres

25111310-8 Tyres for trucks

25111320-1 Tyres for buses

25111330-4 Tyres for aircraft

25111400-6 Agrarian tyres

25111500-7 Rubber inner tubes, treads and flaps

25111510-0 Tyre flaps

25111520-3 Inner tubes

25111530-6 Tyre treads

25111600-8 Wheelchair tyres
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25111700-9 Used tyres

25111710-2 Fenders

25111800-0 Retreaded tyres

25111900-1 Tyres for bicycles

25120000-8 Unvulcanized and vulcanized rubber articles

25121000-5 Unvulcanized rubber articles

25122000-2 Vulcanized rubber articles

25122100-3 Vulcanized rubber tubes, pipes and hoses

25122110-6 Drilling hoses

25122120-9 Flexible risers

25122130-2 Rubber tubes

25122200-4 Vulcanized rubber conveyor or transmission belts or belting

25122210-7 Rubber fan belts

25122220-0 Gaskets

25122230-3 Rubber conveyor belts

25122240-6 Rubber transmission belts

25122300-5 Vulcanized rubber hygienic or pharmaceutical articles

25122310-8 Hygienic articles

25122320-1 Pharmaceutical articles

25122330-4 Sheath contraceptives

25122340-7 Teats, nipple shields and similar articles for babies

25122400-6 Vulcanized rubber floor coverings and mats

25122410-9 Vulcanized rubber floor coverings

25122420-2 Vulcanized rubber mats

25122421-9 Gymnasium mats

25122500-7 Forms of vulcanized rubber

25122510-0 Elastic rings

25122520-3 Rubber seals

25122530-6 Rubber bands

25122540-9 Rubber stamps

25122550-2 Grout packers

25130000-1 Rubberized textile fabrics

25131000-8 Tyre-cord fabric

25132000-5 Adhesive tape of rubberized textiles

25140000-4 Reclaimed rubber

25150000-7 Rubber waste products

25160000-0 Medical articles of rubber

25161000-7 Rubber clothing accessories

25161100-8 Rubber gloves

25161200-9 Disposable gloves

25162000-4 Rubber clothing

25170000-3 Articles of hard rubber

25171000-0 Hygienic or pharmaceutical articles

25172000-7 Rubber tiles

25174000-1 Rubber cushioning

25200000-3 Plastic products
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25210000-6 Plastic plates, sheets, tubes and profiles

25211000-3 Plastic monofilament

25211100-4 Plastic electric conduit

25211200-5 Plastic rods

25211300-6 Plastic sticks

25212000-0 Tubes, pipes and hoses

25212100-1 Plastic tubes

25212110-4 Flexible plastic tubes

25212120-7 Flexible PVC tubes

25212200-2 Plastic pipes

25212210-5 Flexible plastic pipes

25212220-8 Flexible PVC pipes

25212300-3 Plastic hoses

25212310-6 Flexible plastic hoses

25212320-9 Flexible PVC hoses

25212400-4 Plastic sleeves

25212500-5 Plastic or PVC fittings for tubes, pipes and hoses

25212510-8 Plastic fittings for tubes

25212520-1 PVC fittings for tubes

25212530-4 Plastic fittings for pipes

25212540-7 PVC fittings for pipes

25212550-0 Plastic fittings for hoses

25212560-3 PVC fittings for hoses

25212600-6 Untreated PVC components

25212610-9 Untreated PVC frames

25212620-2 Untreated PVC piping

25212630-5 Untreated PVC tubing

25212700-7 PVC foam

25213000-7 Plastic plates, sheets, film, foil and strip

25213100-8 Plastic film

25213200-9 Plastic foil

25213300-0 Cling film

25213400-1 Plastic strips

25213500-2 Plastic sheets

25213600-3 Plastic plates

25220000-9 Packaging products of plastics

25221000-6 Polythene sacks and bags

25221100-7 Polythene waste and refuse sacks and bags

25221200-8 Polythene medical bags

25221210-1 Blood bags

25221220-4 Plasma bags

25221230-7 Bags for urine

25221300-9 Polythene storage bags

25221310-2 Jiffy bags

25222000-3 Plastic sacks and bags

25222100-4 Plastic waste sacks
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25222200-5 Plastic medical bags

25223000-0 Hard plastic containers

25223100-1 Plastic cases

25223110-4 Plastic bottle cases

25223200-2 Plastic crates

25223300-3 Plastic refuse containers

25223310-6 Plastic barrels

25224000-7 Plastic carboys, bottles and flasks

25225000-4 Plastic spools or bobbins

25226000-1 Plastic stoppers, lids and caps

25226100-2 Plastic stoppers

25226200-3 Plastic lids

25226300-4 Plastic caps

25227000-8 Polystyrene products

25227100-9 Polystyrene sheeting

25227200-0 Polystyrene slabs

25230000-2 Builders' ware of plastic

25231000-9 Plastic floor, wall or ceiling coverings

25232000-6 Plastic sanitary ware

25232100-7 Plastic baths, shower basins or washbasins

25232110-0 Plastic baths

25232120-3 Plastic shower basins

25232130-6 Plastic washbasins

25232200-8 Plastic lavatory seats and covers

25232300-9 Plastic lavatory pans

25232400-0 Plastic bidets

25233000-3 Plastic reservoirs, tanks and vats

25233100-4 Plastic reservoirs

25233200-5 Plastic tanks

25233300-6 Plastic vats

25234000-0 Plastic doors, windows, frames, thresholds, shutters and blinds

25234100-1 Plastic windows

25234110-4 Plastic window frames

25234200-2 Plastic doors

25234210-5 Plastic door frames

25234300-3 Plastic thresholds

25234400-4 Plastic shutters and blinds

25234410-7 Plastic shutters

25234420-0 Plastic blinds

25235000-7 Plastic prefabricated buildings

25236000-4 Plastic manhole or access covers

25237000-1 Plastic housings

25237100-2 Plastic meter-housing boxes

25237200-3 Plastic cladding

25240000-5 Miscellaneous plastic products

25241000-2 Plastic self-adhesive tape, strips and shapes
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25241100-3 Plastic self-adhesive tape

25241110-6 Adhesive tape

25241120-9 Reflective tape

25241200-4 Plastic self-adhesive strips

25241300-5 Plastic self-adhesive shapes

25241310-8 Adhesive labels

25242000-9 Plastic self-adhesive plates, sheets, film and foil

25242100-0 Plastic self-adhesive plates

25242200-1 Plastic self-adhesive sheets

25242300-2 Plastic self-adhesive film

25242400-3 Plastic self-adhesive foil

25243000-6 Plastic tableware, kitchenware, household and toilet articles

25243100-7 Plastic table and kitchen ware

25243110-0 Plastic cutlery

25243120-3 Domestic food containers

25243130-6 Bowls

25243140-9 Plastic drying racks

25243200-8 Sponges

25243300-9 Plastic household or toiletry articles

25243310-2 Plastic buckets

25243320-5 Plastic rubbish bins

25243330-8 Plastic dustpans

25244000-3 Plastic parts of lamps, lighting fittings and nameplates

25244100-4 Plastic nameplates and signs

25244110-7 Plastic nameplates

25244120-0 Plastic signs

25244121-7 Police signs

25244200-5 Plastic street furniture

25244210-8 Parts of plastic street furniture

25244220-1 Reflective studs

25244230-4 Reflective beads

25244300-6 Plastic lighting fittings

25244310-9 Parts of plastic lighting fittings

25245000-0 Rubber or plastic headgear

25245100-1 Crash helmets

25245200-2 Rubber or plastic hats

25246000-7 Plastic electrical insulating fittings

25247000-4 Plastic office or school supplies

25247100-5 Plastic office supplies

25247110-8 Ring binders

25247120-1 Paper clips

25247200-6 Plastic school supplies

25247210-9 Plastic drawing instruments

25247220-2 Plastic writing instruments

25247230-5 Rulers

25248000-1 Plastic fittings for furniture
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25248100-2 Plastic filtration elements

25248200-3 Plastic components

25248210-6 Plastic fencing components

25248220-9 Plastic road cones

25248230-2 Plastic barrier components

25248240-5 Plastic markers

25249000-8 Plastic apparel

25249100-9 Plastic gloves

25250000-8 Magnetic cards

25251000-5 Credit cards

25252000-2 Smart cards

25253000-9 Charge cards

25253100-0 Agency fuel cards

25260000-1 Sound recordings

25261000-8 Records

25262000-5 Music cassettes

25263000-2 Compact discs

25270000-4 Resins

25271000-1 Epoxy resin

25271100-2 Epoxy-resin tubing

25300000-4 Film products

25310000-7 Radiology film

25311000-4 X-ray film

25312000-1 Blue diazo film

25320000-0 Cinematographic film

25321000-7 Photographic film

25321100-8 Instant-print film

25330000-3 Video films

25331000-0 Video cassettes

25332000-7 Video tapes

26000000-8 Non-metallic mineral products

26100000-9 Glass and glass products

26110000-2 Glass

26111000-9 Sheet glass

26111100-0 Unworked glass

26111200-1 Float glass

26111300-2 Curtain-wall glazing

26120000-5 Flat glass

26121000-2 Shaped flat glass

26121200-4 Safety glass

26121300-5 Glass mirrors

26121400-6 Insulating glass

26130000-8 Hollow-glass articles

26131000-5 Glass bottles, jars, phials and containers

26131100-6 Glass bottles

26131200-7 Glass jars
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26131300-8 Glass phials

26131400-9 Glass containers

26132000-2 Drinking glasses

26133000-9 Glassware

26133100-0 Glass tableware

26133110-3 Decanters

26133200-1 Table and kitchen glass-ceramic objects

26133300-2 Toughened glassware

26133400-3 Ceramic glassware

26134000-6 Glass inners for vacuum vessels

26134100-7 Glass inners for vacuum flasks

26140000-1 Fibreglass

26141000-8 Fibreglass articles

26141100-9 Fibreglass mats

26141200-0 Fibreglass fabrics

26141300-1 Fibreglass cloths

26150000-4 Processed glassware

26151000-1 Semi-finished glass

26151100-2 Glass balls, rods or tubes

26151110-5 Glass balls

26151120-8 Glass rods

26151130-1 Glass tubes

26151140-4 Globes

26151200-3 Moulded-glass paving blocks, bricks or tiles

26152000-8 Technical glass

26152100-9 Glass envelopes and cathode-ray tubes

26152110-2 Glass envelopes

26152120-5 Cathode-ray tubes

26152200-0 Glass for clocks, watches or spectacles

26152210-3 Glass for clocks

26152220-6 Glass for watches

26152230-9 Glass spectacles

26152300-1 Laboratory, hygienic or pharmaceutical glassware

26152320-7 Hygienic glassware

26152330-0 Laboratory glassware

26152331-7 Petri dishes

26152339-3 Test tubes

26152340-3 Pharmaceutical glassware

26152350-6 Glass ampoules

26152400-2 Glass parts for lamps and lighting fittings, signs and nameplates

26152410-5 Signalling glassware

26152411-2 Glass nameplates

26152412-9 Glass signs

26152420-8 Glass parts for street lighting

26152430-1 Glass parts for lamps

26152490-9 Glass for street furniture
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26152500-3 Glass electrical insulators

26152600-4 Optical elements of glass

26152700-5 Glass beads

26200000-0 Non-refractory ceramic goods and refractory ceramic products

26210000-3 Ceramic household articles

26211000-0 Porcelain or china tableware, kitchenware, and household and toiletry articles

26211100-1 Porcelain or china tableware

26211110-4 Porcelain or china plates

26211120-7 Porcelain or china dishes

26211130-0 Porcelain or china cups and saucers

26211200-2 Porcelain or china kitchenware

26211300-3 Porcelain or china flower bowls

26211400-4 Porcelain or china toiletry articles

26211500-5 Porcelain or china household articles

26212000-7 Non-porcelain or china ceramic tableware, kitchenware, and household and toiletry articles

26212100-8 Ceramic tableware

26212110-1 Plates

26212120-4 Dishes

26212130-7 Ceramic cups and saucers

26212200-9 Ceramic kitchenware

26212300-0 Flower bowls

26213000-4 Ornamental ceramic articles

26214000-1 Household sanitary ceramic fixtures

26214100-2 Sinks and washbasins

26214110-5 Sinks

26214120-8 Washbasins

26214200-3 Baths

26214300-4 Lavatory bowls and cisterns

26214310-7 Lavatory bowls

26214320-0 Lavatory cisterns

26214400-5 Bidets

26214500-6 Urinals

26230000-9 Ceramic insulators and insulating fittings

26231000-6 Ceramic insulators

26232000-3 Ceramic insulating fittings

26240000-2 Technical ceramic wares

26241000-9 Porcelain or china ceramic wares for laboratory, chemical or technical uses

26241100-0 Porcelain or china ceramic wares for laboratory use

26241200-1 Porcelain or china ceramic wares for technical use

26241300-2 Porcelain or china ceramic wares for chemical use

26250000-5 Miscellaneous ceramic articles

26251000-2 Ceramic articles for use in agriculture, horticulture and the conveyance or packing of goods

26251100-3 Ceramic articles for use in agriculture

26251200-4 Ceramic articles for use in horticulture
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26251300-5 Ceramic articles for use in the conveyance or packing of goods

26252000-9 Non-structural ceramic articles

26260000-8 Refractory ceramic goods

26261000-5 Ceramic tiles

26262000-2 Ceramic blocks

26263000-9 Refractory cement, mortar and concrete

26263100-0 Refractory cement

26263200-1 Refractory mortar

26263300-2 Refractory concrete

26264000-6 Ceramic flags

26900000-7 Miscellaneous non-metallic mineral products

26910000-0 Abrasive products

26911000-7 Millstones, grindstones and grinding wheels

26911100-8 Millstones

26911200-9 Grindstones

26911300-0 Grinding wheels

26912000-4 Abrasive powder or grain

26913000-1 Artificial corundum

26914000-8 Artificial graphite

27000000-5 Basic metals and associated products

27100000-6 Basic metals

27110000-9 Basic iron and steel

27111000-6 Pig iron

27112000-3 Ferro-manganese products

27113000-0 Ferrous products

27114000-7 Iron

27114100-8 Iron ingots

27115000-4 Steel

27120000-2 Steel alloy ingots

27130000-5 Carbon-steel products

27131000-2 Carbon-steel line pipe

27132000-9 Carbon-steel tubing

27133000-6 Carbon brushes

27140000-8 Bars and rods

27141000-5 Hot-rolled bars and rods

27150000-1 Railway-track construction materials

27151000-8 Iron or steel railway-track construction materials

27151100-9 Iron railway-track construction materials

27151200-0 Steel railway-track construction materials

27152000-5 Iron or steel rails

27152100-6 Iron rails

27152200-7 Steel rails

27152300-8 Hot-rolled railway materials

27152310-1 Rolled fishplates and sole plates

27152320-4 Rolled check rails

27152330-7 Rolled sleepers and cross-ties
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27190000-3 Slag, dross, ferrous waste and scrap

27191000-0 Remelted scrap ingots

27200000-7 Tubes

27210000-0 Iron tubes and fittings

27211000-7 Tubes, pipes and hollow profiles

27211100-8 Iron pipes and tubes

27212000-4 Various pipe fittings

27212100-5 Couplings

27212110-8 Flange adaptors

27212200-6 Repair clamps and collars

27212300-7 Bends, tees and pipe fittings

27220000-3 Steel tubes and fittings

27221000-0 Hollow profiles

27222000-7 Tube fittings

27222100-8 Flanges

27222200-9 Threaded tube fittings

27222300-0 Non-cast tube fittings

27222400-1 Welded elbows and bends

27222500-2 Welded fittings

27300000-8 Iron and steel products

27310000-1 Cold drawn products

27311000-8 Steel alloy bars and rods

27312000-5 Alloy steel angles, shapes and sections

27313000-2 Stainless-steel products

27320000-4 Cold-rolled products

27321000-1 Flat-rolled products

27321100-2 Flat-rolled products of iron

27321200-3 Flat-rolled products of steel

27330000-7 Folded products

27331000-4 Folded products of steel

27331100-5 Angles, shapes and sections

27331110-8 Non-tubular electric conduit

27332000-1 Folded products of iron

27340000-0 Wire and miscellaneous products

27341000-7 Wire

27341100-8 Steel wire

27341200-9 Alloy wire

27350000-3 Ferro-alloys

27351000-0 Non-ECSC ferro-alloys

27351100-1 Ferro-manganese

27351200-2 Ferro-chromium

27351300-3 Ferro-nickel

27353000-4 Iron or steel granules and powders

27354000-1 Semi-finished products

27354100-2 Semi-finished products of iron

27354200-3 Semi-finished products of steel
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27354210-6 Semi-finished products of stainless-steel

27355000-8 Forged iron products

27356000-5 Railway-track construction supplies

27356100-6 Welded iron or steel angles, shapes and sections for railways

27356200-7 Railway-track construction materials of iron or steel

27356210-0 Current-conducting rails

27356220-3 Switch blades, crossing frogs, point rods and crossing pieces

27356230-6 Fishplates and sole plates

27356240-9 Rail clips, bedplates and ties

27356250-2 Chairs and chair wedges

27400000-9 Precious metals and metals clad with precious metals

27410000-2 Precious metals

27411000-9 Unwrought semi-precious products

27411100-0 Unwrought or powdered silver

27411110-3 Silver powder

27411120-6 Unwrought silver

27411200-1 Semi-manufactured silver

27412000-6 Unwrought or powdered gold

27413000-3 Unwrought or powdered platinum

27414000-0 Waste and scrap of precious metals

27420000-5 Metals clad with precious metals

27421000-2 Base metals clad with silver or gold

27422000-9 Base metals clad with platinum

27500000-0 Aluminium and aluminium products

27510000-3 Unwrought aluminium

27511000-0 Aluminium oxide

27520000-6 Aluminium products

27521000-3 Semi-finished aluminium products

27521100-4 Powders and flakes of aluminium

27521200-5 Aluminium bars, rods and profiles

27521300-6 Aluminium wire

27521400-7 Aluminium sheets

27521500-8 Aluminium foil

27521600-9 Aluminium tubes, pipes and tube or pipe fittings

27521610-2 Aluminium tube or pipe fittings

27530000-9 Waste and scrap of aluminium

27531000-6 Ash and residues containing aluminium

27600000-1 Lead, zinc and tin products

27610000-4 Lead, zinc and tin

27611000-1 Lead

27612000-8 Zinc

27613000-5 Tin

27620000-7 Semi-finished products of lead, zinc or tin

27621000-4 Semi-finished products of lead

27621100-5 Lead bars, rods, profiles and wire

27621200-6 Lead plates, sheets, strip and foil
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27621300-7 Lead tubes, pipes and tube or pipe fittings

27621400-8 Lead powders and flakes

27622000-1 Semi-finished products of zinc

27622100-2 Zinc bars, rods, profiles and wire

27622200-3 Zinc plates, sheets, strip and foil

27622300-4 Zinc tubes, pipes and tube or pipe fittings

27622400-5 Zinc dust, powders and flakes

27623000-8 Semi-finished products of tin

27623100-9 Tin bars, rods, profiles and wire

27623200-0 Tin plates, sheets, strip and foil

27623300-1 Tin tubes, pipes and tube or pipe fittings

27623400-2 Tin powders and flakes

27630000-0 Waste and scrap of lead, zinc or tin

27631000-7 Ash and residue containing zinc or lead

27700000-2 Copper products

27710000-5 Unwrought copper

27712000-9 Unrefined copper

27713000-6 Unwrought refined copper

27720000-8 Semi-finished products of copper

27721000-5 Powders and flakes of copper

27722000-2 Copper bars, rods and profiles

27723000-9 Copper wire

27724000-6 Copper plates, sheets and strip

27725000-3 Copper foil

27726000-0 Copper tubes, pipes and tube or pipe fittings

27726100-1 Copper pipes and tubes

27726110-4 Brass pipes and tubes

27726200-2 Copper tube or pipe fittings

27726210-5 Gunmetal pipe fittings

27726220-8 Brass tube or pipe fittings

27730000-1 Waste and scrap of copper

27731000-8 Ash and residues containing copper

27800000-3 Non-ferrous metal products

27810000-6 Unwrought nickel

27820000-9 Nickel products

27821000-6 Semi-finished products of nickel

27821100-7 Nickel bars, rods, profiles and wire

27821200-8 Nickel plates, sheets, strip and foil

27821210-1 Nickel sheets

27821300-9 Nickel tubes, pipes and tube or pipe fittings

27821400-0 Nickel powders and flakes

27830000-2 Waste and scrap of nickel

27831000-9 Ash and residues containing metals

28000000-2 Fabricated products and materials

28100000-3 Structural metal products

28110000-6 Metal structures and parts of structures
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28111000-3 Prefabricated buildings

28111100-4 Portakabins

28111110-7 Cabins

28111200-5 Cubicles

28111300-6 Field hospital

28111400-7 Field kitchens

28111500-8 Glasshouses

28112000-0 Structural metal products and parts except prefabricated buildings

28112100-1 Iron or steel bridges

28112110-4 Iron or steel bridge sections

28112111-1 Iron bridge sections

28112112-8 Steel bridge sections

28112120-7 Steel structures of bridges

28112130-0 Iron structures of bridges

28112200-2 Towers, lattice masts, derricks and pylons

28112210-5 Derricks

28112211-2 Drilling derricks

28112212-9 Static drilling derricks

28112220-8 Pylons and poles

28112221-5 Pylons

28112222-2 Electricity transmission pylons

28112223-9 Pylon supports

28112224-6 Poles for carrying overhead lines

28112225-3 Electricity poles

28112230-1 Towers

28112231-8 Iron towers

28112232-5 Steel towers

28112233-2 Water towers

28112240-4 Girders

28112250-7 Masts

28112260-0 Radio or television masts

28112261-7 Radio masts

28112262-4 Television masts

28112263-1 Lattice masts

28112300-3 Iron, steel or aluminium structures and parts

28112310-6 Scaffolding

28112311-3 Arch struts

28112312-0 Arch stilts

28112313-7 Supports

28112314-4 Pipe-hanging brackets

28112315-1 Equipment for scaffolding

28112316-8 Arch clips

28112317-5 Scaffolding structures

28112318-2 Pipeline supports

28112320-9 Metal structures

28112321-6 Bus shelters
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28112322-3 Telephone booths

28112329-2 Security screens

28112330-2 Aluminium structures

28112380-7 Parts of metal structures

28112381-4 Cladding

28112382-1 Floodgates

28112383-8 Lock gates

28112390-0 Sluices

28112391-7 Sluice gates

28112400-4 Piling

28112410-7 Sheet piling

28120000-9 Builders' joinery of metal

28121000-6 Windows and related items

28121100-7 Iron or steel windows and related items

28121110-0 Iron or steel thresholds

28121120-3 Iron or steel shutters

28121130-6 Iron or steel windows

28121131-3 Iron or steel window frames

28121200-8 Aluminium windows and related items

28121210-1 Aluminium shutters

28121220-4 Aluminium windows

28121221-1 Aluminium window frames

28122000-3 Windows, doors and related items

28122100-4 Windows

28122110-7 Window frames

28122111-4 Double-glazed units

28122200-5 Doors

28122210-8 Door blanks

28122211-5 Door frames

28122212-2 Door screens

28122213-9 Door thresholds

28122214-6 Iron or steel doors

28122220-1 Fire doors

28122230-4 Sliding doors

28122240-7 Garage doors

28122300-6 Gates

28122310-9 Access gates

28200000-4 Metal tanks, reservoirs and containers; central-heating radiators and boilers

28210000-7 Metal tanks, reservoirs, containers and pressure vessels

28211000-4 Metal tanks

28211100-5 Air cylinders

28211110-8 Compressed-air cylinders

28211200-6 Breathing apparatus

28211210-9 Breathing apparatus for firefighting

28211220-2 Breathing apparatus for diving

28211300-7 Iron or steel tanks
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28211400-8 Storage tanks

28211410-1 Oil-storage tanks

28211420-4 Sludge-storage tanks

28211500-9 Water tanks

28211600-0 Reservoirs

28212000-1 Liquefied-gas containers

28212100-2 Gas cylinders

28212200-3 Gas tanks

28213000-8 Large containers

28213100-9 Iron or steel containers

28213110-2 Silos

28213200-0 Refrigerated containers

28213210-3 Water chambers

28213300-1 Standard freight containers

28213400-2 Storage containers

28213500-3 Water containers

28213600-4 Wheeled containers

28213700-5 Refuse skips

28213800-6 Containers for waste material

28214000-5 Casks

28214100-6 Storage bins

28214200-7 Iron or steel casks

28214300-8 Container storage system

28214310-1 Stacking machinery

28214400-9 Aluminium casks

28215000-2 Pressure vessels

28215100-3 Steel pressure vessels

28216000-9 Drums

28216100-0 Iron or steel drums

28216200-1 Waste drums

28216300-2 Aluminium drums

28217000-6 Boxes

28217100-7 Iron or steel boxes

28217200-8 Meter housings

28217300-9 Prefabricated boxes

28217400-0 Aluminium boxes

28218000-3 Light metal containers, corks, tops for containers, and lids

28218100-4 Light metal containers

28218300-6 Corks, stoppers, tops for containers, and lids made of metal

28218310-9 Corks

28218320-2 Stoppers

28218330-5 Tops for containers

28218340-8 Lids

28218400-7 Cans

28218410-0 Iron or steel cans

28218420-3 Food cans
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28218430-6 Aluminium cans

28219000-0 Vats

28220000-0 Central-heating radiators and boilers and parts

28221000-7 Radiators and boilers

28221100-8 Radiators

28221110-1 Central-heating radiators

28221111-8 Non-electrically-heated central-heating radiators

28221112-5 Parts of central-heating radiators

28221200-9 Boilers

28221210-2 Water boilers

28221220-5 Central-heating boilers

28221221-2 Parts of central-heating boilers

28222000-4 Heat-recovery systems

28222100-5 Heat-recovery equipment

28300000-5 Nuclear reactors and parts

28310000-8 Nuclear reactors

28320000-1 Parts of nuclear reactors

28321000-8 Reactor-cooling systems

28322000-5 Parts of nuclear-reactor vessels

28400000-6 Cable, wire and related products

28410000-9 Wire products

28411000-6 Stranded wire

28411100-7 Iron or steel stranded wire

28412000-3 Fencing wire

28412300-6 Barbed wire

28413000-0 Metal netting

28413100-1 Wire-mesh fencing

28413200-2 Wire cloth

28414000-7 Staples, nails, tacks, drawing pins

28414100-8 Staples

28414200-9 Nails

28414300-0 Tacks

28414400-1 Drawing pins

28415000-4 Wire rods

28415100-5 Welding accessories

28415200-6 Welding materials

28415300-7 Soldering or brazing materials

28415310-0 Soldering materials

28415320-3 Brazing materials

28416000-1 Sewing needles or knitting needles

28416100-2 Sewing needles

28416200-3 Knitting needles

28417000-8 Ironmongery

28417100-9 Anvils

28417200-0 Portable forge

28417300-1 Grilles
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28417400-2 Hardware

28417500-3 Smiths' wares

28417510-6 Blacksmiths' wares

28418000-5 Iron or steel slings

28419000-2 Conductors

28419100-3 Steel or aluminium conductors

28419200-4 Copper or bronze conductors

28420000-2 Cable and related products

28421000-9 Cable

28421100-0 Power cable

28421120-6 Low- and medium-voltage cable

28421130-9 Low-voltage cable

28421140-2 Medium-voltage cable

28421150-5 High-voltage cable

28421200-1 Underwater cable

28421210-4 Submarine cable

28421400-3 Shielded cable

28421500-4 Signalling cable

28421600-5 Iron or steel cable

28421610-8 Steel cable

28422000-6 Cable accessories

28422100-7 Cable conduits

28422200-8 Cable connectors

28422300-9 Cable ducts

28422400-0 Cable fasteners

28500000-7 Miscellaneous fabricated metal products and related items

28510000-0 Metal articles for the bathroom and kitchen

28511000-7 Metal sanitary ware

28511100-8 Taps

28512000-4 Metal table, kitchen or household articles

28512100-5 Metal tableware

28512110-8 Mess tins

28512200-6 Metal kitchenware

28512210-9 Cooking utensils

28512220-2 Plate racks

28512900-3 Metal household articles

28512910-6 Metal waste bins

28512920-9 Letterboxes

28512930-2 Metal litter bins

28512940-5 Metal rubbish bins

28512950-8 Metal bins

28520000-3 Metal goods

28521000-0 Armoured or reinforced safes, strongboxes and doors

28521300-3 Safes

28521500-5 Armoured or reinforced doors

28521600-6 Safe-deposit lockers
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28521700-7 Metal boxes and lockers

28521710-0 Left-luggage lockers

28521720-3 Lockers

28521721-0 Safe-deposit boxes

28521722-7 Safety cases

28521780-1 Deed boxes

28521790-4 Cash boxes

28522000-7 Delivery trays, small office or desk equipment

28522100-8 Delivery trays

28522200-9 Small office equipment

28522300-0 Desk equipment

28522400-1 Fittings for loose-leaf binders or files

28524000-1 Statuettes, ornaments; photograph or picture frames, and mirrors

28524300-4 Photograph frames

28524400-5 Picture frames

28525000-8 Hooks and eyes

28526000-5 Ship propellers

28527000-2 Miscellaneous metal-based articles

28527100-3 Bells

28527200-4 Ladders

28527210-7 Firefighting vehicle ladders

28527220-0 Folding steps

28527230-3 Step stools

28527300-5 Goods-handling equipment

28527330-4 Platforms for handling goods

28527340-7 Wire-rope accessories for handling goods

28527400-6 Signs and related items

28527410-9 Metal signs

28527420-2 Road signs

28527430-5 Street signs

28527440-8 Shop signs

28527450-1 Nameplates

28527460-4 Address plates

28527700-9 Manhole elements

28527710-2 Surface boxes

28527720-5 Boundary boxes

28527730-8 Manhole frames

28527740-1 Manhole covers

28527750-4 Drain covers

28527760-7 Access covers

28527790-6 Manhole step irons

28527800-0 Anchors

28527900-1 Sacrificial anodes

28527910-4 Zinc sacrificial anodes

28527920-7 Magnesium sacrificial anodes

28528000-9 Swords
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28528100-0 Cutlasses

28528200-1 Bayonets

28528300-2 Lances

28528900-8 Metal fittings

28528910-1 Metal plates

28528920-4 Metal rods

28528930-7 Metal shapes

28528940-0 Metal sheets

28528950-3 Metal shelving

28528960-6 Metal stamps

28530000-6 Armour plating

28531000-3 Cover plates

28540000-9 Bearings

28541000-6 Microbeads

28542000-3 Roller bearings

28550000-2 Mild steel

28551000-9 Coin blanks

28552000-6 Coin boxes

28553000-3 Handcuffs

28560000-5 Props and mining struts

28561000-2 Props

28561100-3 Mine props

28562000-9 Mining struts

28564000-3 Caterpillar tracks

28570000-8 Cast-iron products

28580000-1 Miscellaneous fire-protection equipment

28581000-8 Platforms ladders

28581100-9 Fire ladders

28582000-5 Fire-protection devices

28582100-6 Fire hoses

28582200-7 Fire hydrants

28600000-8 Cutlery, tools, locks, keys and hinges

28610000-1 Cutlery

28611000-8 Knives and scissors

28611100-9 Knives

28611110-2 Table knives

28611120-5 Cooks' knives

28611200-0 Scissors

28612000-5 Razors

28612100-6 Razor blades

28613000-2 Manicure or pedicure sets

28614000-9 Spoons, forks

28614100-0 Spoons

28614200-1 Forks

28620000-4 Tools

28621000-1 Hand tools
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28621100-2 Spades and shovels

28621110-5 Spades

28621120-8 Shovels

28621200-3 Gardening forks

28621300-4 Mattocks, picks, hoes, rakes and beach rakes

28621310-7 Mattocks

28621320-0 Picks

28621330-3 Hoes

28621340-6 Rakes

28621341-3 Beach rakes

28621400-5 Axes

28621500-6 Hand saws

28621510-9 Handsaw blades

28622000-8 Miscellaneous hand tools

28622100-9 Chisels

28622200-0 Pliers

28622210-3 Crimping pliers

28622300-1 Hammers

28622400-2 Wire grips

28622500-3 Spanners

28622600-4 Roadworking tools

28622610-7 Spikes for piercing road surfaces

28622700-5 Files or rasps

28622800-6 Screwdrivers

28622900-7 Drill bits, screwdriver bits and other accessories

28622910-0 Drill bits

28622920-3 Screwdriver bits

28622930-6 Tool carriers

28622940-9 Tool kits

28623000-5 Treadle-operated tools

28630000-7 Locks, keys and hinges

28631000-4 Miscellaneous padlocks and locks

28631100-5 Locks

28631110-8 Door locks

28631120-1 Bicycle locks

28631130-4 Vehicle locks

28631140-7 Furniture locks

28631200-6 Padlocks and chains

28631210-9 Padlocks

28632000-1 Clasps, lock parts and keys

28632100-2 Clasps

28632200-3 Keys

28632300-4 Parts of padlocks

28632400-5 Parts of locks

28633000-8 Hinges, mountings and fittings

28633100-9 Hinges

28633200-0 Mountings
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28633300-1 Fittings

28700000-9 Fasteners, chain and springs

28710000-2 Fasteners

28711000-9 Threaded fasteners

28711100-0 Wood screws

28711200-1 Screw hooks or screw rings

28711300-2 Self-tapping screws

28711400-3 Bolts

28711500-4 Flange jointing sets

28711510-7 Bolts and screws

28711520-0 Coach bolts and screws

28711600-5 Nuts

28711700-6 Iron or steel threaded articles

28712000-6 Iron or steel non-threaded fasteners

28712100-7 Rivets

28712200-8 Washers

28712300-9 Cotter pins

28712400-0 Steel fishplates

28713000-3 Copper fasteners

28720000-5 Chain

28721000-2 Articulated chain

28722000-9 Parts of chain

28730000-8 Springs

28800000-0 Construction materials and associated items

28810000-3 Construction materials

28811000-0 Building materials

28811100-1 Bricks

28811200-2 Cement

28811300-3 Ceramics

28811400-4 Paints and wallcoverings

28811500-5 Thermal insulating material

28812000-7 Miscellaneous building structures

28812100-8 Shelters

28812110-1 Shelter parts

28812120-4 Profile sections

28812200-9 Floor coverings

28812210-2 Wooden floor coverings

28812220-5 Flexible floor coverings

28812230-8 Solid flooring

28812240-1 False floors

28812250-4 Linoleum

28812300-0 Partitions

28812310-3 Partition walls

28812400-1 Roof

28812410-4 Roof frames

28812420-7 Roof supports
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28812430-0 Roof trusses

28812500-2 Roofing materials

28812510-5 Shingles

28812600-3 Sound insulation

28812700-4 Beams

28813000-4 Road-construction materials

28813100-5 Paving materials

28813120-1 Paving slabs

28813130-4 Paving stones

28813140-7 Roadstone

28813200-6 Flagstones

28813300-7 Coated materials

28813310-0 Coated road materials

28813320-3 Coated roadstone

28813330-6 Coating materials

28813400-8 Highway materials

28813500-9 Road markings

28813510-2 Glass beads for road marking

28813700-1 Road-repair materials

28813800-2 Road-surfacing materials

28813810-5 Surface dressing

28813900-3 Road-maintenance materials

28813910-6 Winter-maintenance materials

28814000-1 Concrete

28814100-2 Ready-mixed concrete

28814200-3 Concrete products

28814210-6 Concrete girders

28814220-9 Concrete masts

28814230-2 Concrete piles

28814240-5 Concrete pipes and fittings

28814250-8 Concrete poles

28814260-1 Concrete posts

28814270-4 Concrete slabs

28814280-7 Concrete sleepers

28815000-8 Building fittings

28815100-9 Ducting

28815200-0 Plumbing and heating materials

28815210-3 Plumbing materials

28815220-6 Heating materials

28815300-1 Shutters

28815310-4 Roller-type shutters

28815400-2 Skylights

28815500-3 Sprinkler systems

28815600-4 Stairlifts

28815700-5 Exterior blinds

28815710-8 Canopies
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28815800-6 Building internal fittings

28815810-9 Curtain rails and hangings

28815811-6 Curtain rails

28815820-2 Fluorescent lights

28815821-9 Fluorescent tubes

28815822-6 Bulbs and fluorescent lamps

28820000-6 Road furniture

28821000-3 Crash barriers

28821100-4 Road barriers

28822000-0 Fences

28822100-1 Wooden posts

28823000-7 Safety barriers

28823100-8 Safety fencing

28823200-9 Guardrails

28824000-4 Urban furniture

28824100-5 Marker posts

28824200-6 Road-danger lamps

28824300-7 Beacons

28824400-8 Bus-stop posts

28824500-9 Bollards

28824600-0 Road cones

28824700-1 Signage

28824710-4 Sign materials

28824720-7 Sign posts

28825000-1 Street-lighting equipment

28825100-2 Street-lighting columns

28825200-3 Lamp posts

28825300-4 Street lamps

28830000-9 Sewer mains

28831000-6 Sewage chambers

28832000-3 Culvert elements

28833000-0 Ductile-iron end caps

28834000-7 Bends

28840000-2 Steel products related to construction materials

28841000-9 Steel conduit

28842000-6 Steel frames

28843000-3 Steel pallets

28844000-0 Steel pipes

28845000-7 Steel posts

28846000-4 Steel girders

28847000-1 Steel materials

28847100-2 Steel plates

28847200-3 Steel strip

28847300-4 Steel sheets

28850000-5 Well-head

28851000-2 Rig-jacking systems
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28852000-9 Oil country tubular goods

28853000-6 Drilling cement

28860000-8 Pipeline, piping, pipes, casing, tubing and related items

28861000-5 Pipelines

28861100-6 Gas pipelines

28861110-9 Gas-distribution network

28861200-7 Water mains

28861400-9 Underwater pipeline

28861410-2 Subsea pipelines

28861500-0 High-pressure pipeline

28861600-1 Low-pressure pipeline

28861700-2 Pipeline pigs

28861710-5 Pig launchers

28861720-8 Pig receivers

28861730-1 Pig traps

28862000-2 Piping

28862100-3 Piping supplies

28862200-4 Distribution piping

28862300-5 Outfall piping

28862400-6 Piping and associated products made of vitrified clay

28862410-9 Vitrified clay pipes

28862420-2 Vitrified clay fittings

28862430-5 Vitrified clay manholes

28862440-8 Vitrified clay pipe joints and adapters

28862500-7 Drinking-water piping

28863000-9 Pipes and fittings

28863100-0 Pipes

28863110-3 Drainage pipes

28863111-0 Drain pipes

28863112-7 Drainage system

28863120-6 Distance-heating pipes

28863121-3 Heating pipes

28863130-9 Sewer pipes

28863140-2 Steam and water pipes

28863150-5 Low-pressure pipes

28863160-8 Distribution pipes and accessories

28863170-1 Tubes and pipes other than in iron and steel

28863171-8 Polyethylene tubes

28863172-5 Polyethylene pipes

28863200-1 Pipe fittings

28863210-4 Pipe clamps

28863230-0 Pipe connectors

28863240-3 Pipe joints

28863241-0 Polyethylene pipe joints

28863242-7 Insulated joints

28864000-6 Casing and tubing
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28864100-7 Casing

28864200-8 Tubing

28864210-1 Copper tubing

28864300-9 Tubular goods

28864310-2 Tubes and fittings

29000000-9 Machinery, equipment, appliances, apparatus and associated products

29100000-0 Machinery for the production and use of mechanical power

29110000-3 Turbines and motors

29111000-0 Motors

29111100-1 Outboard motors for marine propulsion

29112000-7 Turbine installations

29112100-8 Vapour turbines

29112110-1 Steam turbines

29112200-9 Hydraulic turbines

29112210-2 Water wheels

29112300-0 Gas turbines

29112400-1 Turbine equipment

29112410-4 Turbine instruments

29113000-4 Parts of turbines

29113100-5 Parts of vapour turbines

29113110-8 Base plates

29113120-1 Casings

29113130-4 Condenser air-cooling systems

29113140-7 Parts of steam turbines

29113150-0 Lubricating oil systems

29113160-3 Moisture separators

29113161-0 Dehumidifiers

29113170-6 Rotary equipment

29113171-3 Rotors

29113172-0 Blades

29113190-2 Turning gear

29113200-6 Parts of hydraulic turbines

29113300-7 Parts of gas turbines

29113310-0 Air-inlet systems

29113390-4 Fuel-gas systems

29113400-8 Parts of water wheels

29120000-6 Pumps and compressors

29121000-3 Hydraulic or pneumatic power engines and motors

29121100-4 Hydraulic or pneumatic cylinders

29121200-5 Hydraulic power engines

29121300-6 Pneumatic power engines

29121400-7 Hydraulic power motors

29121500-8 Pneumatic power motors

29122000-0 Pumps

29122100-1 Pumps for liquids

29122110-4 Pumps for firefighting
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29122120-7 Helicopter refuelling package

29122130-0 Water pumps

29122160-9 Cooling pumps

29122161-6 Cooling-water pumps

29122170-2 Lubricating pumps

29122180-5 Fuel pumps

29122190-8 Concrete pumps

29122200-2 Reciprocating positive-displacement pumps for liquids

29122210-5 Hydraulic power packs

29122220-8 Sewage pumps

29122230-1 Dosing pumps

29122300-3 Pressure boosters for liquids

29122400-4 Centrifugal pumps and liquid elevators

29122410-7 Pumps for medical use

29122411-4 Nutritional pumps

29122419-0 Perfusion pumps

29122420-0 Liquid elevators

29122430-3 Centrifugal pumps

29122440-6 Rotary pumps

29122450-9 Vacuum pumps

29122460-2 Air pumps

29122480-8 Impeller pumps

29123000-7 Compressors

29123100-8 Gas compressors

29123200-9 Rotary compressors

29123300-0 Compressors for refrigerating equipment

29123400-1 Air compressors

29123410-4 Mounted air compressors

29123500-2 Turbo-compressors

29123600-3 Reciprocating displacement compressors

29123610-6 Compressed-air package

29123700-4 Centrifugal compressors

29123800-5 Compressors for use in civil aircraft

29124000-4 Parts of pumps, compressors, engines or motors

29124100-5 Parts of engines or motors

29124130-4 Parts of pneumatic engines

29124150-0 Parts of hydraulic power engines or motors

29124170-6 Parts of reaction engines

29124200-6 Parts of pumps or liquid elevators

29124210-9 Parts of fuel, hand and concrete pumps

29124211-6 Parts of fuel pumps

29124212-3 Parts of hand pumps

29124213-0 Parts of concrete pumps

29124220-2 Parts of reciprocating positive-displacement pumps

29124221-9 Parts of hydraulic power packs

29124222-6 Parts of dosing pumps
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29124230-5 Parts of rotary positive-displacement pumps

29124290-3 Parts of centrifugal pumps

29124300-7 Parts of air or vacuum pumps, of air or gas compressors

29124310-0 Parts of air pumps

29124320-3 Parts of vacuum pumps

29124330-6 Parts of air compressors

29124340-9 Parts of gas compressors

29130000-9 Taps, cocks, valves and similar appliances

29131000-6 Taps, cocks and valves

29131100-7 Valves defined by function

29131110-0 Central-heating radiator valves

29131120-3 Sluice valves

29131130-6 Temperature regulators

29131140-9 Pressure-reducing, control, check or safety valves

29131141-6 Pressure-reducing valves

29131142-3 Control valves

29131143-0 Flood-control valves

29131144-7 Process-control valves

29131145-4 Check valves

29131146-1 Non-return valves

29131147-8 Safety valves

29131148-5 Stop valves

29131150-2 Standpipe valves

29131160-5 Hydrants

29131170-8 Gas-cylinder outlet valves

29131200-8 Valves defined by construction

29131210-1 Knife valves

29131220-4 Penstock valves

29131230-7 Gate valves

29131240-0 Globe valves

29131250-3 Needle valves

29131260-6 Ball valves

29131270-9 Plug valves

29131280-2 Butterfly valves

29131290-5 Diaphragm valves

29131291-2 Sliding valves

29131292-9 Flap valves

29131300-9 Christmas trees and other assemblies of valves

29131310-2 Oil-rig Christmas trees

29131320-5 Choke manifolds

29131390-6 Assemblies of valves

29131400-0 Sanitary taps, cocks

29132000-3 Parts of taps and valves

29132100-4 Valve actuators

29132110-7 Electric valve actuators

29132120-0 Hydraulic valve actuators
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29132130-3 Pneumatic valve actuators

29132200-5 Tap parts

29132300-6 Valve parts

29140000-2 Gears, gearing and driving elements

29141000-9 Plain gears, gearing and driving elements

29141100-0 Transmission, cam and crank shafts

29141110-3 Transmission shafts

29141120-6 Cam shafts

29141130-9 Crank shafts

29141200-1 Bearing housings

29141300-2 Gears and gearing

29141400-3 Flywheels and pulleys

29141410-6 Winches

29141500-4 Clutches

29141600-5 Pulley blocks

29141700-6 Shaft couplings

29141800-7 Universal joints

29142000-6 Parts of gearing and driving elements

29142100-7 Parts of gearing elements

29142200-8 Parts of driving elements

29200000-1 General-purpose machinery

29210000-4 Industrial or laboratory furnaces, incinerators and ovens

29211000-1 Furnace burners

29212000-8 Waste incinerators

29213000-5 Smelting furnaces

29214000-2 Ovens

29214100-3 Commercial ovens

29215000-9 Cremators

29219000-7 Parts of furnace burners, furnaces or ovens

29220000-7 Lifting and handling equipment and parts

29221000-4 Lifting and handling equipment

29221100-5 Pulley tackle and hoists

29221200-6 Pithead winding gear, winches for underground use, and capstans

29221210-9 Pithead winding gear and winches for use underground

29221211-6 Pithead winding gear

29221212-3 Winches for use underground

29221220-2 Capstans

29221300-7 Jacks and vehicle hoists

29221310-0 Built-in jacking systems

29221320-3 Hydraulic jacks

29221330-6 Pneumatic jacks

29221340-9 Mechanical jacks

29221350-2 Vehicle hoists

29221400-8 Cranes, mobile lifting frames and works trucks fitted with a crane

29221410-1 Cranes

29221411-8 Harbour cranes
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29221412-5 Quayside cranes

29221413-2 Stacker cranes

29221414-9 Container cranes

29221415-6 Tower cranes

29221420-4 Overhead travelling cranes

29221421-1 Travelling crane

29221422-8 Traversing bridge

29221430-7 Portal jib cranes

29221431-4 Mobile lifting frames

29221432-1 Pedestal jib cranes

29221440-0 Vehicle-mounted cranes

29221441-7 Cranes for trucks

29221450-3 Bridge cranes

29221500-9 Fork-lift trucks, works trucks, railway-station platforms tractors

29221510-2 Lifting trucks

29221511-9 Fork-lift trucks

29221520-5 Works trucks

29221521-2 Works trucks fitted with handling equipment

29221530-8 Railway-station platforms tractors

29221531-5 Free-steered vehicles (FSVS)

29221532-2 Equipment for emergency vehicles

29221600-0 Lifts, skip hoists, hoists, escalators and moving walkways

29221610-3 Lifts

29221611-0 Bath lifts

29221612-7 Goods lifts

29221613-4 Mechanical lifts

29221620-6 Skip hoists

29221621-3 Bin-lifts

29221630-9 Hoists

29221640-2 Escalators

29221650-5 Moving walkways

29221700-1 Elevators and conveyors

29221710-4 Pneumatic elevators or conveyors

29221720-7 Conveyors

29221721-4 Bucket-type, continuous-action elevators or conveyors

29221722-1 Belt-type continuous-action elevators or conveyors

29221723-8 Armoured-faced conveyors (AFCS) for mining

29221730-0 Conveyor equipment

29221731-7 Conveyor belts

29221800-2 Lifting, handling, loading or unloading machinery

29221810-5 Mine-wagon pushers and locomotive or wagon traversers

29221820-8 Monorail or ski-lift equipment

29221821-5 Overhead monorail equipment

29221822-2 Chairlifts

29221829-1 Ski-lift equipment

EN74 Official Journal of the European Communities 16.12.2002



CPV Code Description

29221830-1 Flare tip removal equipment

29221840-4 Carousel storage and retrieval machines

29221850-7 Mechanical handling equipment

29221890-9 Loading or handling machinery

29221891-6 Loading equipment

29221892-3 Unloading equipment

29221893-0 Sideloaders

29221894-7 Container-handling equipment

29221900-3 Parts of lifting and handling equipment

29221910-6 Parts of cranes

29221920-9 Parts of works trucks

29221950-8 Parts of lift, skip hoists or escalators

29221951-5 Parts of lifts

29221952-2 Parts of skip hoists

29221953-9 Parts of escalators

29221954-6 Parts of moving walkways

29221980-7 Parts of conveyors

29221981-4 Parts of belt conveyors

29221989-0 Parts of bucket conveyors

29221990-0 Parts of winding gear and other lifting or handling equipment

29222000-1 Buckets, shovels, grabs and grips for cranes or excavators

29230000-0 Cooling and ventilation equipment

29231000-7 Heat-exchange units, air-conditioning and refrigerating equipment, and filtering machinery

29231100-8 Heat-exchange units and machinery for liquefying air or other gases

29231110-1 Heat-exchange units

29231111-8 Heat pumps

29231120-4 Machinery for liquefying air or other gases

29231200-9 Air-conditioning installations

29231210-2 Window air-conditioning machines

29231220-5 Wall air-conditioning machines

29231230-8 HVAC packages

29231240-1 Vehicle air conditioners

29231250-4 Parts of air-conditioning machines

29231251-1 Dampers

29231252-8 Louvres

29231300-0 Refrigerating and freezing equipment

29231310-3 Freezing equipment

29231320-6 Refrigerating equipment

29231321-3 Refrigerated showcases

29231322-0 Refrigerated counters

29231329-9 Commercial refrigerating equipment

29231400-1 Machinery and apparatus for filtering or purifying gases

29231420-7 Electrostatic air and gas cleaners

29231430-0 Filtering apparatus

29231431-7 Air filters

29231432-4 Gas filters
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29232000-4 Ventilation equipment

29232100-5 Smoke-extraction equipment

29232200-6 Fans

29232210-9 Parts of fans

29233000-1 Parts of refrigerating and freezing equipment and heat pumps

29233100-2 Parts of refrigerating equipment

29233200-3 Parts of freezing equipment

29233300-4 Parts of heat pumps

29240000-3 Miscellaneous general-purpose machinery

29241000-0 Distilling, filtering or rectifying apparatus

29241200-2 Liquid filtering or purifying machinery and apparatus

29241210-5 Machinery and apparatus for filtering liquids

29241211-2 Drilling-mud filtering apparatus

29241212-9 Hydrocyclone machinery

29241213-6 Apparatus for filtering or purifying beverages

29241230-1 Machinery and apparatus for filtering or purifying water

29241231-8 Water filtration apparatus

29241232-5 De-aeration apparatus

29241233-2 Water-purifying apparatus

29241234-9 Desalination apparatus

29241235-6 Filtration plant equipment

29241300-3 Oil, petrol and air-intake filters

29241330-2 Oil filters

29241340-5 Petrol filters

29241350-8 Air-intake filters

29241400-4 Recycling equipment

29242000-7 Machinery for cleaning bottles, packing and weighing and spraying machinery

29242100-8 Machinery for cleaning, filling, packing or wrapping bottles or other containers

29242110-1 Machinery for cleaning or drying bottles or other containers

29242120-4 Machinery for filling or closing bottles, cans or other containers

29242130-7 Packing or wrapping machinery

29242131-4 Strapping machines

29242132-1 Packaging machines

29242133-8 Wrapping machines

29242300-0 Weighing machinery and scales

29242310-3 Weighing machinery

29242311-0 Balances

29242320-6 Scales

29242321-3 Shop scales

29242322-0 Scales for continuous weighing of goods

29242323-7 Checkweigher scales

29242400-1 Fire-extinguishers, spray guns, steam or sand blasting machines

29242410-4 Fire-extinguishers

29242411-1 Foam packages

29242412-8 Portable fire-extinguishers
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29242420-7 Steam or sand blasting machines

29242430-0 Spraying equipment

29242431-7 Spray guns

29242470-2 Mechanical appliances for projecting, dispersing or spraying

29242471-9 Gas-dispersing apparatus

29242472-6 Decontamination equipment

29242473-3 Pressurized water cleaning apparatus

29242474-0 High-pressure cleaning apparatus

29242479-5 Odour-masking apparatus

29243000-4 Centrifuges, calendering or vending machines

29243100-5 Centrifuges

29243200-6 Calendering machines

29243210-9 Rolling machines

29243300-7 Vending machines

29243310-0 Sanitary vending machines

29243320-3 Stamp-vending machines

29243330-6 Automatic goods-vending machines

29244000-1 Machinery for the heat treatment of materials

29244100-2 Machinery for the heat treatment of gas

29245000-8 Parts of general-purpose machinery

29245200-0 Parts of centrifuges

29245300-1 Parts of calendering machines

29245400-2 Parts of rolling machines

29245500-3 Parts of filtering machinery

29245600-4 Parts of purifying machinery

29245700-5 Parts of spraying machines

29245800-6 Weights for weighing machines

29246000-5 Non-domestic dishwashing machines

29247000-2 Parts of dishwashing machines and of machines for cleaning, filling, packing or wrapping

29247100-3 Parts of dishwashing machines

29247200-4 Parts of cleaning machines

29247300-5 Parts of filling machines

29247400-6 Parts of packing machines

29247500-7 Parts of wrapping machines

29248000-9 Gas generators

29248100-0 Ozone generators

29300000-2 Agricultural, horticultural and forestry machinery

29310000-5 Agricultural and forestry machinery for soil preparation or cultivation

29311000-2 Ploughs or disc harrows

29312000-9 Harrows, scarifiers, cultivators, weeders or hoes

29313000-6 Seeders, planters or transplanters

29314000-3 Manure spreaders

29314100-4 Fertilizer distributors

29315000-0 Lawn or sports-ground rollers

29330000-1 Harvesting machinery

29331000-8 Mowers
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29331100-9 Lawnmowers

29331110-2 Lawn, park or sports-ground mowers

29332000-5 Haymaking machinery

29333000-2 Straw or fodder balers

29333100-3 Pick-up balers

29334000-9 Harvesting and threshing machinery

29340000-4 Spraying machinery for agriculture or horticulture

29350000-7 Self-loading or unloading trailers and semi-trailers for agriculture

29351000-4 Self-loading trailers for agriculture

29352000-1 Unloading trailers for agriculture

29353000-8 Self-loading semi-trailers for agriculture

29354000-5 Unloading semi-trailers for agriculture

29360000-0 Specialist agricultural or forestry machinery

29361000-7 Machines for cleaning, sorting or grading eggs, fruit or other produce

29361100-8 Machines for cleaning produce

29361110-1 Machines for cleaning eggs

29361120-4 Machines for cleaning fruit

29361200-9 Machines for sorting or grading produce

29361210-2 Machines for sorting or grading eggs

29361220-5 Machines for sorting or grading fruit

29361300-0 Machines for cleaning, sorting or grading seed, grain or dried vegetables

29362000-4 Milking machines

29363000-1 Machinery for preparing animal feeding stuffs

29364000-8 Bee-keeping machinery

29365000-5 Poultry-keeping machinery

29365100-6 Poultry incubators and brooders

29370000-3 Tractors

29371000-0 Pedestrian-controlled agricultural tractors

29372000-7 Used tractors

29373000-4 Traction motors

29380000-6 Parts of agricultural and forestry machinery

29381000-3 Parts of agricultural machinery

29382000-0 Parts of forestry machinery

29400000-3 Machine tools

29410000-6 Machine tools operated by laser and machining centres

29411000-3 Special-purpose machine tools

29412000-0 Machining centre

29412100-1 Horizontal-spindle machining centre

29412200-2 Vertical-spindle machining centre

29420000-9 Lathes, boring and milling machine tools

29421000-6 Lathes

29421100-7 CNC lathe

29422000-3 Threading or tapping machines

29423000-0 Milling machines

29430000-2 Metal-working machine tools

29431000-9 Machine tools for finishing metals
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29432000-6 Numerically-controlled machines for metal

29433000-3 Bending, folding, straightening or flattening machines

29434000-0 Forging machines

29435000-7 Die-stamping machines

29436000-4 Presses

29436100-5 Hydraulic presses

29437000-1 Machine tools for drilling, boring or milling metal

29437100-2 Machine tools for drilling metal

29437200-3 Machine tools for boring metal

29437300-4 Machine tools for milling metal

29438000-8 Metal-working machining centre

29440000-5 Machine tools for working hard materials except metals

29441000-2 Machine tools for working stone, ceramics, concrete or glass

29441100-3 Machine tools for working stone

29441200-4 Machine tools for working ceramics

29441300-5 Machine tools for working concrete

29441400-6 Machine tools for working glass

29442000-9 Machine tools for working wood, bone, cork, hard rubber or hard plastics

29442100-0 Machine tools for working wood

29442200-1 Machine tools for working bone

29442300-2 Machine tools for working cork

29442400-3 Machine tools for working hard rubber

29442500-4 Machine tools for working hard plastics

29450000-8 Pneumatic or motorized hand tools

29451000-5 Pneumatic hand tools

29452000-2 Hand-held electromechanical tools

29460000-1 Soldering, brazing and welding tools, surface tempering and hot-spraying machines and equipment

29461000-8 Soldering and brazing equipment

29461100-9 Soldering equipment

29461200-0 Brazing equipment

29462000-5 Welding equipment

29462100-6 Electric welding equipment

29462200-7 Non-electric welding equipment

29463000-2 Surface tempering machines

29464000-9 Fusion equipment

29464100-0 Fusion equipment for plastics

29465000-6 Metal-spraying machinery

29470000-4 Parts and accessories of machine tools

29471000-1 Tool holders

29472000-8 Machine-tool work holders

29473000-5 Machine-tool dividing special attachments

29474000-2 Parts and accessories for metal-working machine tools

29475000-9 Parts and accessories for hard material-working machine tools

29475100-0 Parts of chain saws

29476000-6 Parts of hand tools
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29477000-3 Parts of pneumatic tools

29500000-4 Special-purpose machinery and parts

29510000-7 Machinery for metallurgy and associated parts

29511000-4 Metal-rolling machinery

29511100-5 Parts of metal-rolling machinery

29512000-1 Casting machines

29512100-2 Parts of casting machines

29520000-0 Machinery for mining, quarrying and construction

29521000-7 Mining equipment

29521200-9 Coal or rock cutters and tunnelling machinery, and boring or sinking machinery

29521210-2 Well-drilling machinery

29521211-9 Well-head running tools

29521212-6 Riser connector apparatus

29521213-3 Well-completion equipment

29521214-0 Well-intervention equipment

29521215-7 Well-testing equipment

29521216-4 Blow-out prevention (BOP) apparatus

29521220-5 Coal or rock-cutting machinery

29521230-8 Tunnelling machinery

29521240-1 Boring machinery

29521241-8 Moles

29521249-4 Rock-drilling equipment

29521250-4 Sinking machinery

29521300-0 Drilling equipment

29521310-3 Offshore production platforms

29521311-0 Offshore equipment

29521312-7 Offshore drilling unit

29521320-6 Oil drilling equipment

29521321-3 Drilling machinery

29521322-0 Drilling rig

29521323-7 Drills

29521324-4 Line equipment

29521325-1 Liner hangers

29521330-9 Oil platform equipment

29521331-6 Skid units

29521332-3 Skid-mounted modules

29521340-2 Oil-field machinery

29521341-9 Submersible pumps

29521350-5 Subsea equipment

29521351-2 Subsea control systems

29521360-8 Downhole equipment

29521400-1 Mobile hydraulic-powered mine roof supports

29522000-4 Earthmoving and excavating machinery, and associated parts

29522100-5 Earthmoving machinery

29522110-8 Bulldozers
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29522120-1 Angle-dozers

29522200-6 Graders and levellers

29522210-9 Road graders

29522300-7 Scraper machines

29522400-8 Tamping machines

29522500-9 Front-end shovel loaders

29522510-2 Front-end shovel loaders with back-hoe

29522520-5 Front-end shovel loaders without back-hoe

29522600-0 Mechanical shovels, excavators and shovel loaders, and mining machinery

29522610-3 Mechanical shovels

29522611-0 Mechanical shovel loaders

29522620-6 Excavating machinery

29522621-3 Mechanical excavators

29523000-1 Civil engineering machinery

29523100-2 Pile drivers

29523200-3 Road-surfacing machinery

29523210-6 Planers

29523220-9 Chippers

29523230-2 Paving machinery

29523240-5 Road rollers

29523241-2 Mechanical rollers

29523300-4 Snowploughs and snowblowers

29523310-7 Snowploughs

29523320-0 Snowblowers

29523400-5 Pile extractors

29523500-6 Compacting machinery

29523600-7 Cable-laying machinery

29524000-8 Mineral-processing and foundry mould-forming machinery

29524100-9 Mineral-processing machinery

29524110-2 Sorting and screening machines

29524120-5 Machines for mixing gravel with bitumen

29524130-8 Concrete or mortar mixers

29524131-5 Cement mixers

29524140-1 Grinding machines

29524141-8 Coal pulverizing mills

29524150-4 Foundry moulds

29524200-0 Foundry mould-forming machinery

29525000-5 Track-laying vehicles

29526000-2 Parts of machinery for mining, quarrying and construction

29526100-3 Parts for boring machinery

29526110-6 Parts for well-drilling machinery

29526111-3 Bridge plugs

29526112-0 Industrial drill bits

29526113-7 Drilling jars

29526114-4 Iron roughnecks

29526115-1 Rotary tables

29526116-8 Mudline suspension equipment
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29526117-5 Tie-back equipment

29526120-9 Parts of well-extraction machinery

29526121-6 Casing hangers

29526122-3 Liner hanger equipment

29526123-0 Production riser tensioners

29526124-7 Well-heads

29526125-4 Production riser tie-back equipment

29526126-1 Well-head control system

29526127-8 Well-head equipment

29526130-2 Parts of coal or rock cutting machinery

29526131-9 Parts of coal cutting machinery

29526132-6 Parts of rock cutting machinery

29526140-5 Parts of tunnelling machinery

29526200-4 Parts of mineral-processing machinery

29526300-5 Parts of sinking machinery

29526400-6 Parts of excavating machinery

29530000-3 Machinery for food, beverage and tobacco processing and associated parts

29531000-0 Food, beverage and tobacco-processing machinery

29531100-1 Dairy machinery

29531110-4 Centrifugal cream separators

29531200-2 Machinery for processing cereals or dried vegetables

29531300-3 Machinery used in the manufacture of alcoholic or fruit beverages

29531400-4 Cooking ovens, dryers for agricultural products and equipment for cooking or heating

29531410-7 Cooking ovens

29531411-4 Grills

29531420-0 Dryers for agricultural products

29531500-5 Machinery for the industrial preparation or manufacture of food or drink

29531510-8 Food-cutting machines

29531511-5 Bread-slicing machines

29531512-2 Bacon slicers

29531520-1 Food-processing machinery

29531530-4 Pasta-making machines

29531600-6 Machinery for processing tobacco

29532000-7 Parts of machinery for food, beverage and tobacco processing

29532100-8 Parts of machinery for food processing

29532110-1 Parts of dairy machinery

29532111-8 Parts of milking machines

29532200-9 Parts of machinery for beverage processing

29532300-0 Parts of machinery for tobacco processing

29540000-6 Machinery for textile, apparel and leather production

29541000-3 Machinery for textiles

29541100-4 Machines for processing man-made textile materials

29541200-5 Textile spinning machines

29541300-6 Weaving machines

29541400-7 Knitting machines
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29541500-8 Sewing machines

29541600-9 Laundry washing, dry-cleaning and drying machines

29541610-2 Washing installation

29541611-9 Washing equipment

29541612-6 Washing machines

29541613-3 Dry-cleaning machines

29541620-5 Drying machines

29541700-0 Linen ironing and folding equipment

29541710-3 Linen folding equipment

29541800-1 Textile-finishing machinery

29541810-4 Ironing machines

29541820-7 Ironing presses

29542000-0 Parts of machinery for textile and apparel production

29550000-9 Machinery for paper or paperboard production

29551000-6 Parts of machinery for paper or paperboard production

29560000-2 Miscellaneous special-purpose machinery

29561000-9 Paper, printing and bookbinding machinery and parts

29561100-0 Bookbinding machinery

29561110-3 Book-sewing machinery

29561200-1 Printing machinery

29561210-4 Offset printing machinery

29561220-7 Typesetting machinery

29561230-0 Ticket printers

29561300-2 Photocomposing system

29561400-3 Dryers for wood, paper pulp, paper or paperboard

29561500-4 Parts of printing or bookbinding machinery

29562000-6 Special-purpose electrical goods

29562100-7 Faraday cage

29562200-8 Anechoic chamber

29562300-9 Electromagnetic absorbent material

29563000-3 Chemical industry machinery

29563100-4 Chlorinators

29563200-5 Dosing plant

29564000-0 Machinery for working rubber or plastics

29564100-1 Machines for the production of plastic windows and frames

29565000-7 Tunnel washer

29566000-4 Machinery for the treatment of sewage

29566100-5 Comminutors

29566110-8 Macerators for the treatment of sewage

29566200-6 Sewage presses

29566300-7 Scrapers

29566400-8 Mixer units

29566500-9 Sewage screens

29566600-0 Oxygenation equipment

29566700-1 Precipitators

29566800-2 Sedimentation beds
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29566900-3 Sludge-processing equipment

29567000-1 Pipeline machinery

29567100-2 Machines for inspecting the internal surface of pipelines

29567200-3 Machines for cleaning the internal surface of pipelines

29567300-4 Industrial robots

29568000-8 Pallet-picking system

29568100-9 Pallet-retrieving system

29569000-5 Non-domestic vacuum cleaners and floor polishers

29569100-6 Non-domestic vacuum cleaners

29569200-7 Non-domestic floor polishers

29569300-8 Parts of non-domestic vacuum cleaners

29569400-9 Parts of non-domestic floor polishers

29600000-5 Weapons, ammunition and associated parts

29610000-8 Motorized tanks and armoured fighting vehicles

29611000-5 Motorized tanks

29611100-6 Parts of motorized tanks

29612000-2 Armoured fighting vehicles

29612100-3 Parts of armoured fighting vehicles

29620000-1 Military weapons

29621000-8 Directed-energy weapons

29622000-5 Rocket-launching systems

29623000-2 Flame throwers

29624000-9 Water cannons

29630000-4 Firearms

29631000-1 Light firearms

29631100-2 Pistols

29631110-5 Revolvers

29631200-3 Light firearms of calibre less than 7 mm

29631300-4 Light firearms of 7-mm calibre or more

29632000-8 Rifles

29633000-5 Mortars

29634000-2 Heavy firearms

29635000-9 Gas guns

29640000-7 Ammunition

29641000-4 Cartridges for shotguns

29642000-1 Ammunition for light firearms

29642100-2 Ammunition for light firearms of calibre less than 7 mm

29642200-3 Ammunition for light firearms of 7-mm calibre or more

29643000-8 Shells

29644000-5 Bombs, grenades, torpedoes, mines and missiles

29644100-6 Bombs

29644200-7 Grenades

29644300-8 Torpedoes

29644400-9 Mines

29644500-0 Missiles

29650000-0 Parts of military weapons
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29651000-7 Parts of light firearms

29651100-8 Parts of light firearms of calibre less than 7 mm

29651200-9 Parts of light firearms of 7-mm calibre or more

29652000-4 Parts of rocket launchers

29653000-1 Parts of mortars

29660000-3 Truncheons or night sticks

29700000-6 Domestic appliances

29710000-9 Electrical domestic appliances

29711000-6 Electrical domestic appliances for use with foodstuffs

29711100-7 Refrigerators and freezers

29711110-0 Refrigerator-freezers

29711120-3 Freezers

29711121-0 Chest-type freezers

29711122-7 Household freezers

29711123-4 Upright-type freezers

29711124-1 Industrial freezers

29711130-6 Refrigerators

29711200-8 Food processors

29711210-1 Food blenders

29711211-8 Food mixers

29711300-9 Electrothermic appliances

29711310-2 Electric coffee makers

29711320-5 Electric tea makers

29711330-8 Electric toasters

29711340-1 Plate warmers

29711350-4 Waffle irons

29711360-7 Electric ovens

29711361-4 Microwave ovens

29711400-0 Roasters, hobs, hotplates and boiling rings

29711410-3 Roasters

29711420-6 Hobs

29711430-9 Hotplates

29711440-2 Boiling rings

29711500-1 Can openers

29712000-3 Electrical domestic appliances for use with the human body

29712100-4 Shavers and hair clippers

29712110-7 Shavers

29712120-0 Hair clippers

29712200-5 Hairdressing appliances

29712210-8 Hair dryers

29712300-6 Hand-drying apparatus

29713000-0 Electrical domestic appliances for cleaning; smoothing irons

29713100-1 Dishwashing machines

29713200-2 Clothes-washing and drying machines

29713210-5 Washer/dryers

29713211-2 Drying and pressing unit
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29713300-3 Rubbish compactors

29713400-4 Floor-maintenance machines

29713410-7 Floor-cleaning machines

29713420-0 Floor polishers

29713430-3 Vacuum cleaners

29713431-0 Accessories for vacuum cleaners

29713500-5 Electric irons

29713510-8 Steam irons

29714000-7 Ventilating or recycling hoods

29714100-8 Ventilators

29714110-1 Extraction ventilators

29715000-4 Water heaters and heating for buildings; plumbing equipment

29715100-5 Electric instantaneous or storage water heaters and immersion heaters

29715200-6 Heating equipment

29715210-9 Central-heating equipment

29715220-2 Electric heating resistors

29715230-5 Electric soil-heating apparatus

29715240-8 Electric space-heating apparatus

29715300-7 Plumbing equipment

29716000-1 Parts of electrical domestic appliances

29720000-2 Non-electric domestic appliances

29721000-9 Domestic cooking or heating equipment

29721100-0 Domestic cooking appliances

29721200-1 Gas refrigerators

29721300-2 Non-electric air heaters or hot air-distributors

29721310-5 Air heaters

29721320-8 Air dryers

29721321-5 Compressed-air dryers

29721400-3 Instantaneous or storage non-electric water heaters

29721410-6 Gas appliances

29721411-3 Gas heaters

29722000-6 Parts of stoves, cookers, plate warmers and domestic appliances

29722100-7 Parts of stoves

29722200-8 Parts of cookers

29722300-9 Parts of plate warmers

29800000-7 Miscellaneous equipment

29810000-0 Transport related equipment

29811000-7 Road equipment

29811100-8 Road-maintenance equipment

29811110-1 Road sweepers

29811120-4 Runway sweepers

29811200-9 Road-marking equipment

29811300-0 Traffic-control equipment

29811400-1 Variable message signs

29811600-3 Car-park control equipment
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29811700-4 Toll equipment

29812000-4 Marine equipment

29812100-5 Harbour equipment

29812110-8 Docking installations

29812200-6 Radar sets

29812300-7 Navigation equipment

29812400-8 Propeller blades

29813000-1 Railway equipment

29813100-2 Rails and accessories

29813110-5 Rods

29813120-8 Track rails

29813130-1 Tramline

29813140-4 Sleepers

29813150-7 Crossheads

29813160-0 Crossovers

29813170-3 Railway frogs

29813180-6 Railway points

29813200-3 Signalling equipment

29813210-6 Signal posts

29813220-9 Signalling boxes

29813300-4 Train-monitoring system

29813400-5 Points heating system

29813500-6 Track-alignment machinery

29814000-8 Loadbearing equipment

29814100-9 Access platforms

29814110-2 Goods-handling platforms

29814120-5 Sludge-handling equipment

29814130-8 Sludge-drier installation

29814200-0 Hydraulic-platforms hoists

29814300-1 Access ramps

29814310-4 Ferry ramps

29814330-0 Passenger walkway

29814340-3 Passenger-boarding stairs

29814400-2 Gantries

29814500-3 Floating dock

29814510-6 Floating storage unit

29815000-5 Airport equipment

29815100-6 Baggage-handling system

29815110-9 Baggage-handling equipment

29815200-7 Air-traffic control equipment

29815210-0 Control tower equipment

29816000-2 Traffic-monitoring equipment

29816100-3 Speed camera equipment

29816200-4 Traffic-flow measuring system

29820000-3 Workshop equipment

29821000-0 Woodworking equipment
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29821100-1 Sanding machines

29821200-2 Sawing equipment

29822000-7 Shoe-making equipment

29823000-4 Power tools

29824000-1 Blacksmiths' equipment

29830000-6 Construction equipment

29831000-3 Bridge-suspension equipment

29832000-0 Dismantling equipment

29833000-7 Irrigation equipment

29834000-4 Drainage equipment

29834100-5 Equipment for swimming pools

29835000-1 Park and playground equipment

29835100-2 Grounds-maintenance equipment

29836000-8 Construction machinery

29836100-9 Equipment sets

29836200-0 Hydraulic installations

29836210-3 Hydraulic equipment

29836300-1 Industrial equipment

29836310-4 Compression equipment

29836320-7 Cooling equipment

29836330-0 Multi-functional equipment

29836400-2 Industrial machinery

29836410-5 Gas engine

29836420-8 Gas-injection module

29836430-1 Boiler installations

29836431-8 Hot-water boilers

29836432-5 Steam-generating boilers

29836433-2 Steam generators

29836434-9 Auxiliary plant for use with boilers

29836435-6 Steam condensers

29837000-5 Prefabricated equipment

29840000-9 Catering equipment

29841000-6 Light catering equipment

29842000-3 Food-preparation equipment

29842100-4 Meat slicers

29842200-5 Canteen equipment

29843000-0 Hotel equipment

29844000-7 Industrial kitchen equipment

29845000-4 Restaurant equipment

29850000-2 Emergency and security equipment

29851000-9 Firefighting and rescue equipment

29851100-0 Firefighting equipment

29851120-6 Firefighting materials

29851200-1 Rescue equipment

29851300-2 Safety equipment

29851310-5 Site-safety equipment
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29851320-8 Nuclear safety equipment

29851330-1 Safety installations

29852000-6 Security systems

29852100-7 Security equipment

29852200-8 Protection equipment

29852210-1 Nuclear-reactor protection system

29852220-4 Radiation protection equipment

29852300-9 Site-identification equipment

29852310-2 Magnetic-card system

29852320-5 Flexible-working-hours equipment

29852330-8 Timekeeping system

29852340-1 Time clocks

29852400-0 Metal detectors

29852500-1 Surveillance system

29852510-4 Sensors

29852600-2 Bar-code scanning equipment

29860000-5 Technical equipment

29861000-2 Control systems

29861200-4 Command and control system

29861300-5 Access control system

29861400-6 Scada or equivalent system

29861500-7 Vehicle location system

29861600-8 Dispatch system

29862000-9 Printing and graphics equipment

29862100-0 Film printing system

29862200-1 Printing press

29862300-2 Graphics workstations

29862400-3 Hectographs

29862500-4 Engraving machines

29863000-6 Coin press

29864000-3 Office automation equipment

29865000-0 Information-processing equipment

29865100-1 Warehouse management system

29865110-4 Depot system

29867000-4 Controller unit

29867100-5 Digital remote-control unit

29868000-1 Dispensers

29868100-2 Drinks dispensers

29868200-3 Sanitary dispensing machines

29868300-4 Toilet-roll dispenser system

29870000-8 Miscellaneous equipment n.e.c.

29871000-5 Disinfection equipment

29872000-2 Gas network equipment

29872100-3 Gas pressure equipment

29873000-9 Sewerage works equipment

29874000-6 Sealing equipment
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29875000-3 Water installations

30000000-9 Office and computing machinery, equipment and supplies

30100000-0 Office machinery, equipment and supplies except computers

30110000-3 Word-processing machines

30111000-0 Word processors

30120000-6 Photocopying and printing equipment

30121000-3 Photocopying and thermocopying equipment

30121100-4 Photocopying equipment

30121110-7 Colour photocopiers

30121120-0 Copying equipment

30121200-5 Thermocopying equipment

30121300-6 Reproduction equipment

30121400-7 Duplicating machines

30122000-0 Office-type offset printing machinery

30123000-7 Office and business machines

30123100-8 Ticket-validation machines

30123200-9 Automatic cash dispensers

30123300-0 Stencil duplicating machines

30123400-1 Folding machines

30123500-2 Perforation machines

30123600-3 Coin-handling machines

30123610-6 Coin-sorting machines

30123620-9 Coin-counting machines

30123630-2 Coin-wrapping machines

30124000-4 Parts and accessories of office machines

30125000-1 Parts and accessories of photocopying apparatus

30125100-2 Toner cartridges

30130000-9 Post-office equipment

30131000-6 Mailroom equipment

30131100-7 Paper or envelope folding machines

30131200-8 Envelope-stuffing machines

30131300-9 Addressing machines

30131400-0 Postage machines

30132000-3 Sorting equipment

30132100-4 Mail-sorting equipment

30133000-0 Mailing equipment

30133100-1 Bulk-mailing equipment

30140000-2 Calculating and accounting machines

30141000-9 Calculating machines

30141100-0 Pocket calculators

30142000-6 Accounting machines

30143000-3 Cash registers

30144000-0 Calculation-type machines

30144100-1 Postage-franking machines

30144200-2 Ticket-issuing machines

30144300-3 Vehicle-counting machines
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30144400-4 Automatic fare collection

30150000-5 Typewriters

30151000-2 Electronic typewriters

30160000-8 Parts and accessories of typewriters and calculating machines

30161000-5 Parts and accessories of typewriters

30162000-2 Parts and accessories calculating machines

30190000-7 Various office equipment and supplies

30191000-4 Office equipment

30191100-5 Filing equipment

30191110-8 Card carousel systems

30191200-6 Didactic equipment

30191300-7 Facsimile equipment

30191400-8 Shredders

30192000-1 Office supplies

30192100-2 Erasers

30192110-5 Ink products

30192111-2 Ink pads

30192112-9 Ink sources for printing machinery

30192113-6 Ink cartridges

30192120-8 Pens

30192121-5 Ballpoint pens

30192122-2 Fountain pens

30192123-9 Fibre pens

30192124-6 Felt-tipped pens

30192125-3 Markers

30192130-1 Pencils

30192131-8 Propelling or sliding pencils

30192140-4 Whiteboards

30192150-7 Date, sealing or numbering stamps

30192200-3 Measuring tapes

30192300-4 Ink ribbons

30192310-7 Typewriter ribbons

30192400-5 Reprographic supplies

30192500-6 Overhead transparencies

30192600-7 Drawing boards

30192700-8 Stationery

30192710-1 Salary envelopes

30192720-4 Salary mailers

30192800-9 Self-adhesive labels

30200000-1 Computer equipment and supplies

30210000-4 Data-processing machines

30211000-1 Mainframe computer

30211100-2 Super computer

30211200-3 Mainframe hardware

30211300-4 Computer platforms

30211400-5 Computer configurations
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30211500-6 Central processing unit

30211600-7 Processors

30212000-8 Minicomputer hardware and software

30212100-9 Minicomputer hardware

30212110-2 Central processing units for minicomputers

30212200-0 Minicomputer software

30213000-5 Personal computers

30213100-6 Notebook personal computers

30213200-7 Laptop personal computers

30213300-8 Portable computers

30213400-9 Central processing units for personal computers

30214000-2 Workstations

30215000-9 Microcomputer hardware and software

30215100-0 Microcomputer hardware

30215110-3 Central processing units for microcomputers

30215200-1 Microcomputer software

30216000-6 Magnetic or optical readers

30216100-7 Optical readers

30216110-0 Scanners for computer use

30216120-3 Optical-character-recognition equipment

30216130-6 Barcode readers

30216200-8 Magnetic card readers

30216300-9 Punchcard readers

30217000-3 Parts, accessories and supplies for computers

30217100-4 Parts of computers

30217110-7 Network interfaces

30217120-0 Computer ports

30217130-3 Computer cards

30217131-0 Electronic cards

30217200-5 Computer accessories

30217210-8 Anti-glare screens

30217220-1 Mousepads

30217230-4 Caches

30217300-6 Computer supplies

30217310-9 Font cartridges for printers

30217320-2 Diskettes

30217330-5 Magnetic tapes

30217340-8 CD-ROM

30220000-7 Digital cartography equipment

30221000-4 Digital cadastral maps

30230000-0 Computer hardware

30231000-7 Computers and printers

30231100-8 Computers

30231110-1 Database

30231200-9 Computer equipment

30231210-2 Central controlling unit
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30231220-5 Computer peripherals

30231230-8 Computer terminals

30231240-1 Consoles

30231250-4 Display screens

30231300-0 Desktop computers

30231310-3 Desktop-publishing equipment

30231400-1 Optical-disk system

30231600-3 Medical computer equipment

30232000-4 Miscellaneous computer equipment

30232100-5 Back-up equipment

30232120-1 Computer mice

30232130-4 Joysticks

30232140-7 Light pens

30232150-0 Trackballs

30232160-3 Graphics tablets

30232200-6 Carousel units

30232300-7 Cassette-handling equipment

30232400-8 Memory-expansion equipment

30232500-9 Data-processing equipment

30232510-2 Data recorders

30232520-5 Data-entry equipment

30232530-8 Data-validation equipment

30232600-0 Encoders

30233000-1 Storage, input or output units

30233100-2 Computer storage units

30233110-5 Magnetic card storage units

30233120-8 Magnetic tape storage units

30233130-1 Magnetic disk storage units

30233131-8 Floppy-disk drives

30233132-5 Hard-disk drives

30233140-4 Direct-access storage devices (DASD)

30233141-1 Disk-storage system

30233150-7 Optical-disk drives

30233160-0 Tape streamers

30233170-3 Storage media

30233171-0 Disks

30233172-7 Optical disks

30233200-3 Input or output units

30233210-6 Input units

30233211-3 Computer keyboards

30233212-0 Braille pads

30233220-9 Output units

30233230-2 Printers and plotters

30233231-9 Laser printers

30233232-6 Dot-matrix printers

30233234-0 Colour graphics printers
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30233235-7 Plotters

30234000-8 Library automation equipment

30235000-5 Disk controller

30236000-2 IT equipment

30240000-3 Software

30241000-0 Computer software

30241100-1 Database software

30241200-2 Applications software

30241210-5 Project management software

30241300-3 Mainframe software

30241310-6 Computer programs

30241320-9 Computer upgrade

30241330-2 Micro-channel architecture

30241400-4 Operating-systems software

30241410-7 Language compilers

30241500-5 Systems software

30241600-6 Utilities software

30241700-7 Multimedia software

30242000-7 Security software

30242100-8 Anti-virus software

30242200-9 Debugging software

30243000-4 Medical software

30244000-1 Management software

30244100-2 Library management software

30244200-3 Memory-management software

30245000-8 Software packages

30245100-9 Spreadsheet software

30245200-0 Transaction-processing software

30245300-1 Statistical software

30246000-5 Communications software

30246100-6 IT software

30246200-7 Emulation software

30247000-2 Desktop-publishing software

30247100-3 Drawing and painting software

30247200-4 Image-processing software

30248000-9 Software products

30248100-0 Software applications

30248200-1 Software licences

30248300-2 Software upgrade

30249000-6 Miscellaneous software

30249100-7 Computer-aided design software

30249200-8 Digital-mapping software

30249300-9 Educational software

30249400-0 Financial systems software

30249410-3 Accounting software

30249420-6 Eurocheque-issuing system
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30249500-1 Office automation software

30249600-2 Word-processing software

30249700-3 Optical-character-recognition software

30249800-4 Print-spooling software

30250000-6 Computer systems

30251000-3 Computer control system

30252000-0 Database-management system

30253000-7 Accounting system

30253100-8 Billing system

30254000-4 Information systems

30254100-5 E-mail system

30254200-6 Financial information systems

30254300-7 Passenger information system

30254310-0 Electronic bulletin boards

30254320-3 Real-time passenger information system

30255000-1 Medical information systems

30255100-2 Nursing information system

30255200-3 Patient-administration system

30255300-4 Theatre management system

30255400-5 Clinical information system

30255500-6 Casemix system

30256000-8 Library management system

30257000-5 Imaging and archiving system

30258000-2 Electronic data management (EDM)

30259000-9 Miscellaneous computer systems

30259100-0 Automation system

30259200-1 Boat-location system

30259300-2 CAD system

30259400-3 Data-acquisition system

30259500-4 Digital mapping system

30259600-5 Optical reading system

30259700-6 Document management system

30259800-7 Public address systems

30260000-9 Servers

30261000-6 Network servers

30262000-3 Computer servers

30263000-0 File servers

30264000-7 UNIX or equivalent servers

30265000-4 Printer servers

31000000-6 Electrical machinery, apparatus, equipment and consumables

31100000-7 Electric motors, generators and transformers

31110000-0 Electric motors

31111000-7 Adapters

31120000-3 Generators

31121000-0 Generating sets

31121100-1 Generating sets with compression-ignition engines
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31121110-4 Power converters

31121111-1 Electric rotary converters

31121200-2 Generating sets with spark-ignition engines

31121300-3 Wind-energy generators

31121310-6 Windmills

31121320-9 Wind turbines

31121330-2 Wind turbine generators

31121331-9 Turbine rotors

31121340-5 Wind farm

31122000-7 Generator units

31122100-8 Fuel cells

31124000-1 Steam-turbine generator and related apparatus

31124100-2 Turbine generator sets

31124200-3 Turbine generator control apparatus

31126000-5 Dynamos

31127000-2 Emergency generator

31128000-9 Turbogenerator

31129000-6 Diesel-powered generator set

31130000-6 Alternators

31131000-3 Single-phase motors

31131100-4 Actuators

31131200-5 Anodes

31132000-0 Multi-phase motors

31140000-9 Cooling towers

31141000-6 Water coolers

31150000-2 Ballasts for discharge lamps or tubes

31151000-9 Static converters

31152000-6 Capacitors

31153000-3 Rectifiers

31154000-0 Uninterruptible power supplies

31155000-7 Inverters

31156000-4 Interruptible power supplies

31157000-1 Inductors

31158000-8 Chargers

31158100-9 Battery chargers

31160000-5 Parts of electric motors, generators and transformers

31161000-2 Parts for electrical motors and generators

31161100-3 Excitation systems

31161200-4 Gas cooling systems

31161300-5 Generator rotors

31161400-6 Primary water systems

31161500-7 Seal oil systems

31161600-8 Stator cooling water systems

31161700-9 Parts of steam generators

31161800-0 Parts of gas generators

31161900-1 Voltage-control systems
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31162000-9 Parts of transformers, inductors and static converters

31162100-0 Parts of condensers

31170000-8 Transformers

31171000-5 Liquid dielectric transformers

31172000-2 Voltage transformers

31173000-9 Instrument transformer

31200000-8 Electricity distribution and control apparatus

31210000-1 Electrical apparatus for switching or protecting electrical circuits

31211000-8 Boards and fuse boxes

31211100-9 Boards for electrical apparatus

31211110-2 Control panels

31211200-0 Fuse boxes

31211300-1 Fuses

31211310-4 Cut-outs

31212000-5 Circuit breakers

31212100-6 Overhead circuit breakers

31212200-7 Circuit testers

31213000-2 Distribution equipment

31213100-3 Distribution boxes

31213200-4 Distribution transformers

31213300-5 Cable distribution cabinet

31213400-6 Distribution system

31214000-9 Switchgear

31214100-0 Switches

31214110-3 Isolating switches

31214120-6 Earthing switch

31214200-1 Switch disconnector

31214300-2 Outdoor switching installations

31214400-3 Fuse switch disconnector

31214500-4 Electric switchboards

31214510-7 Distribution switchboards

31214520-0 Medium-voltage switchboards

31215000-6 Voltage limiters

31216000-3 Lightning arrestors

31216100-4 Lightning-protection equipment

31216200-5 Lightning conductors

31217000-0 Surge suppressors

31218000-7 Busbars

31219000-4 Protection boxes

31220000-4 Electrical circuit components

31221000-1 Electrical relays

31223000-5 Lamp-holders

31224000-2 Connections and contact elements

31224100-3 Plugs and sockets

31224200-4 Coaxial connectors

31224300-5 Connection boxes
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31224400-6 Connection cables

31224500-7 Terminals

31224600-8 Dimmers

31224700-9 Junction boxes

31224800-0 Cable joining kits

31230000-7 Parts of electricity distribution or control apparatus

31300000-9 Insulated wire and cable

31310000-2 Mains

31311000-9 Mains connections

31320000-5 Power distribution cables

31321000-2 Electricity power lines

31321100-3 Overhead power lines

31330000-8 Coaxial cable

31340000-1 Insulated cable accessories

31341000-8 Insulated cable reels

31342000-5 Insulated cable junctions

31343000-2 Insulated cable joints

31344000-9 Insulated cable glands

31350000-4 Electric conductors for data and control purposes

31351000-1 Electric conductors for access control systems

31352000-8 Optical-fibre cables

31352100-9 Optical-fibre cables for information transmission

31352200-0 Optical telecommunication cables

31352300-1 Optical-fibre cables for data transmission

31400000-0 Accumulators, primary cells and primary batteries

31410000-3 Primary cells

31420000-6 Primary batteries

31421000-3 Lead batteries

31422000-0 Battery packs

31430000-9 Electric accumulators

31431000-6 Lead-acid accumulators

31432000-3 Nickel-cadmium accumulators

31500000-1 Lighting equipment and electric lamps

31510000-4 Electric filament lamps

31511000-1 Sealed-beam lamp units

31512000-8 Tungsten halogen filament lamps

31513000-5 Filament lamps

31514000-2 Discharge lamps

31515000-9 Ultraviolet lamps

31516000-6 Infrared lamps

31517000-3 Arc lamps

31518000-0 Signalling lights

31518100-1 Floodlights

31518110-4 Field operating lights

31518200-2 Emergency lighting equipment

31518300-3 Rooflights
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31518400-4 Runway lights

31518500-5 Mercury-vapour lamps

31518600-6 Searchlights

31520000-7 Lamps and light fittings

31521000-4 Lamps

31521100-5 Desk lamps

31521200-6 Floor-standing lamps

31521300-7 Portable electric lamps

31521310-0 Warning lights

31521320-3 Torches

31522000-1 Christmas tree lights

31523000-8 Illuminated signs and nameplates

31523100-9 Illuminated signs

31523110-2 Illuminated traffic signs

31523200-0 Permanent message signs

31523300-1 Illuminated nameplates

31524000-5 Ceiling or wall light fittings

31524100-6 Ceiling light fittings

31524110-9 Operating-theatre lamps

31524120-2 Ceiling lights

31524200-7 Wall lights

31525000-2 Photographic flashbulbs

31525100-3 Photographic flashcubes

31527000-6 Spotlights

31527100-7 Road lights

31527200-8 Exterior lights

31527210-1 Lanterns

31527220-4 Tunnel lighting

31527230-7 Lighting for ship guidance and illumination

31527240-0 Lighting for river guidance and illumination

31527250-3 Lighting for aircraft guidance and illumination

31527260-6 Lighting systems

31527270-9 Platforms lighting

31527300-9 Domestic lights

31530000-0 Parts of lamps and lighting equipment

31531000-7 Light bulbs

31531100-8 Electric tubes

31532000-4 Parts of lamps and light fittings

31600000-2 Electrical equipment and apparatus

31610000-5 Electrical equipment for engines and vehicles

31611000-2 Wiring sets

31612000-9 Electrical wiring looms for engines

31612200-1 Starter motors

31612300-2 Electrical signalling equipment for engines

31612310-5 Blinkers

31620000-8 Sound or visual signalling apparatus
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31621000-5 Control, safety or signalling equipment for railways

31621100-6 Control equipment

31621200-7 Electrical signalling equipment for railways

31621300-8 Electrical installations for railways

31622000-2 Sirens

31623000-9 Control, safety or signalling equipment for roads

31623100-0 Traffic lights

31623200-1 Control, safety or signalling equipment for inland waterways

31623300-2 Control, safety or signalling equipment for parking facilities

31623400-3 Control, safety or signalling equipment for port installations

31623500-4 Control, safety or signalling equipment for airports

31623510-7 Flight recorders

31623520-0 Airport lighting

31623600-5 Signal generators

31623700-6 Aerial signal splitters

31623800-7 Electroplating machines

31623900-8 Crossing control signalling equipment

31624000-6 Information panels

31624100-7 Changing message indicator panels

31625000-3 Burglar and fire alarms

31625100-4 Fire-detection systems

31625200-5 Fire-alarm systems

31625300-6 Burglar-alarm systems

31630000-1 Magnets

31640000-4 Machines and apparatus with individual functions

31641000-1 Simulators

31641100-2 Driving simulators

31641200-3 Battle simulators

31641300-4 Training simulators

31642000-8 Electronic detection apparatus

31642100-9 Detection apparatus for metal pipes

31642200-0 Detection apparatus for mines

31642300-1 Detection apparatus for plastics

31642400-2 Detection apparatus for non-metallic objects

31642500-3 Detection apparatus for timber

31643000-5 Particle accelerators

31643100-6 Linear accelerators

31644000-2 Miscellaneous data recorders

31645000-9 Pinball machines

31650000-7 Insulating fittings

31660000-0 Carbon electrodes

31670000-3 Electrical parts of machinery or apparatus

31680000-6 Electrical supplies and accessories

31681000-3 Electrical accessories

31681100-4 Electrical contacts

31681200-5 Electric pumps
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31681300-6 Electrical circuits

31681400-7 Electrical components

31681410-0 Electrical materials

31681500-8 Rechargers

31682000-0 Electricity supplies

31682100-1 Electricity boxes

31682200-2 Instrument panels

31682210-5 Instrumentation and control equipment

31682220-8 Mixing panels

31682230-1 Graphic display panels

31682300-3 Medium-voltage equipment

31682310-6 Medium-voltage panels

31682400-4 Overhead electrical equipment

31682410-7 Overhead cable carriers

31682500-5 Emergency electricity equipment

31682510-8 Emergency power systems

31682520-1 Emergency shutdown systems

31682530-4 Emergency power supplies

31682540-7 Substation equipment

31700000-3 Electronic, electromechanical and electrotechnical supplies

31710000-6 Electronic equipment

31711000-3 Electronic supplies

31711100-4 Electronic components

31711110-7 Transceivers

31711120-0 Transducers

31711130-3 Resistors

31711140-6 Electrodes

31711200-5 Electronic scoreboards

31711300-6 Electronic timekeeping systems

31711310-9 System for recording attendance

31712000-0 Microelectronic machinery and apparatus and microsystems

31712100-1 Microelectronic machinery and apparatus

31712200-2 Microsystems

31720000-9 Electromechanical equipment

31730000-2 Electrotechnical equipment

31731000-9 Electrotechnical supplies

32000000-3 Radio, television, communication, telecommunication and related equipment and apparatus

32100000-4 Electronic valves, tubes and electronic components

32110000-7 Electrical capacitors

32111000-4 Fixed capacitors

32112000-1 Variable or adjustable capacitors

32120000-0 Electrical resistors

32130000-3 Printed circuits

32131000-0 Populated printed circuit boards

32132000-7 Unpopulated printed circuit boards

32140000-6 Valves and tubes
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32141000-3 Cathode-ray television picture tubes

32141100-4 Television camera tubes

32142000-0 Microwave tubes and equipment

32142100-1 Magnetrons

32142200-2 Microwave equipment

32142210-5 Microwave radio equipment

32142300-3 Klystrons

32143000-7 Valve tubes

32144000-4 Receiver or amplifier valves and tubes

32150000-9 Semiconductors

32151000-6 Diodes

32152000-3 Light-emitting diodes

32153000-0 Transistors

32154000-7 Mounted piezo-electric crystals

32160000-2 Electronic integrated circuits and microassemblies

32161000-9 Phonecards

32161100-0 SIM cards

32162000-6 Cards containing integrated circuits

32163000-3 Integrated electronic circuits

32164000-0 Microassemblies

32165000-7 Microprocessors

32170000-5 Parts of electronic assemblies

32171000-2 Parts of electrical capacitors

32172000-9 Parts of electrical resistors, rheostats and potentiometers

32173000-6 Parts of electronic valves and tubes

32180000-8 Modules

32200000-5 Transmission apparatus for radiotelephony, radiotelegraphy, radio broadcasting and television

32210000-8 Broadcasting equipment

32211000-5 Broadcast production equipment

32220000-1 Television transmission apparatus without reception apparatus

32221000-8 Radio beacons

32222000-5 Video-signal coding machines

32223000-2 Video transmission apparatus

32224000-9 Television transmission apparatus

32230000-4 Radio transmission apparatus with reception apparatus

32231000-1 Closed-circuit television apparatus

32232000-8 Video-conferencing equipment

32233000-5 Radio-frequency booster stations

32234000-2 Closed-circuit television cameras

32235000-9 Closed-circuit surveillance system

32236000-6 Radio telephones

32237000-3 Walkie-talkies

32240000-7 Television cameras

32250000-0 Mobile telephones

32251000-7 Car telephones

32252000-4 GSM telephones
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32260000-3 Data-transmission equipment

32270000-6 Digital transmission apparatus

32300000-6 Television and radio receivers, and sound or video recording or reproducing apparatus

32310000-9 Radio broadcast receivers

32320000-2 Television and audio-visual equipment

32321000-9 Television projection equipment

32321100-0 Film equipment

32321200-1 Audio-visual equipment

32321300-2 Audio-visual materials

32322000-6 Multimedia equipment

32323000-3 Video monitors

32323100-4 Colour video monitors

32323200-5 Monochrome video monitors

32323300-6 Video equipment

32323400-7 Video-playback equipment

32323500-8 Video-surveillance system

32324000-0 Televisions

32324100-1 Colour televisions

32324200-2 Monochrome televisions

32324300-3 Television equipment

32324400-4 Television aerials

32324500-5 Video tuners

32330000-5 Apparatus for sound, video-recording and reproduction

32331000-2 Turntables

32331100-3 Record players

32331200-4 Cassette players

32331300-5 Sound-reproduction apparatus

32331400-6 Compact disc players

32332000-9 Magnetic tape recorders

32332100-0 Dictating machines

32332200-1 Telephone-answering machines

32332300-2 Sound recorders

32333000-6 Video recording or reproducing apparatus

32333100-7 Video recorders

32333200-8 Video camcorders

32333300-9 Video-reproducing apparatus

32333400-0 Video players

32340000-8 Microphones and loudspeakers

32341000-5 Microphones

32342000-2 Loudspeakers

32342100-3 Headphones

32342200-4 Earphones

32342300-5 Microphones and speaker sets

32342400-6 Acoustic devices

32342410-9 Sound equipment
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32342420-2 Studio mixing console

32342430-5 Speech-compression system

32342440-8 Voice-mail system

32342450-1 Voice recorders

32343000-9 Amplifiers

32343100-0 Audio-frequency amplifiers

32343200-1 Megaphones

32344000-6 Reception apparatus for radiotelephony or radiotelegraphy

32344100-7 Portable receivers for calling and paging

32344110-0 Voice-logging system

32344200-8 Radio receivers

32344210-1 Radio equipment

32344220-4 Radio pagers

32344230-7 Radio stations

32344240-0 Radio tower

32344250-3 Radio installations

32344260-6 Radio and multiplex equipment

32344270-9 Radio and telephone control system

32344280-2 Portable radios

32350000-1 Parts of sound and video equipment

32351000-8 Accessories for sound and video equipment

32351100-9 Video-editing equipment

32351200-0 Screens

32352000-5 Aerials and reflectors

32352100-6 Parts of radio and radar equipment

32352200-7 Radar spare parts and accessories

32360000-4 Intercom equipment

32400000-7 Networks

32410000-0 Local area network

32411000-7 Token-ring network

32412000-4 Communications network

32412100-5 Telecommunications network

32412110-8 Internet network

32412120-1 Intranet network

32413000-1 Integrated network

32413100-2 Network routers

32415000-5 Ethernet network

32416000-2 ISDN network

32416100-3 ISDX network

32417000-9 Multimedia networks

32418000-6 Radio network

32420000-3 Network equipment

32421000-0 Network cabling

32422000-7 Network components

32423000-4 Network hubs

32424000-1 Network infrastructure
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32425000-8 Network operating system

32426000-5 Network publishing system

32427000-2 Network system

32428000-9 Network upgrade

32429000-6 Telephone network equipment

32430000-6 Wide area network

32440000-9 Telemetry and terminal equipment

32441000-6 Telemetry equipment

32441100-7 Telemetry surveillance system

32441200-8 Telemetry and control equipment

32441300-9 Telematics system

32442000-3 Terminal equipment

32442100-4 Terminal boards

32442200-5 Terminal boxes

32442300-6 Terminal emulators

32442400-7 Termination blocks

32500000-8 Telecommunications equipment and supplies

32510000-1 Wireless telecommunications system

32520000-4 Telecommunications cable and equipment

32521000-1 Telecommunications cable

32522000-8 Telecommunications equipment

32523000-5 Telecommunications facilities

32524000-2 Telecommunications system

32530000-7 Satellite-related communications equipment

32531000-4 Satellite communications equipment

32532000-1 Satellite dishes

32533000-8 Satellite earth stations

32534000-5 Satellite platforms

32540000-0 Switchboards

32541000-7 Switchboard equipment

32542000-4 Switchboard panels

32543000-1 Telephone switchboards

32544000-8 PABX equipment

32545000-5 PABX systems

32546000-2 Digital switching equipment

32546100-3 Digital switchboards

32547000-9 Vacuum switchboards

32550000-3 Telephone equipment

32551000-0 Telephone cables and associated equipment

32551100-1 Telephone connections

32551200-2 Telephone exchanges

32551300-3 Telephone headsets

32551400-4 Telephone network

32551500-5 Telephone cables

32552000-7 Electrical apparatus for line telephony or line telegraphy

32552100-8 Telephone sets
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32552110-1 Cordless telephones

32552120-4 Emergency telephones

32552130-7 Public telephones

32552140-0 Payphone equipment

32552200-9 Teleprinters

32552300-0 Telephonic or telegraphic switching apparatus

32552310-3 Digital telephone exchanges

32552320-6 Multiplexers

32552330-9 Telephone switching apparatus

32552400-1 Audio-frequency signal conversion apparatus

32552410-4 Modems

32552420-7 Frequency converter

32552430-0 Coding equipment

32552500-2 Teletext apparatus

32552510-5 Videotext terminals

32552520-8 Telex equipment

32552600-3 Entrance telephones

32553000-4 Parts of electrical telephonic or telegraphic apparatus

32560000-6 Fibre-optic materials

32561000-3 Fibre-optic connections

32570000-9 Communications equipment

32571000-6 Communications infrastructure

32572000-3 Communications cable

32572100-4 Communications cable with multiple electrical conductors

32572200-5 Communications cable with coaxial conductors

32572300-6 Communications cable for special applications

32573000-0 Communications control system

32580000-2 Data equipment

32581000-9 Data-communications equipment

32581100-0 Data-transmission cable

32581110-3 Data-transmission cable with multiple electrical conductors

32581120-6 Data-transmission cable with coaxial conductors

32581130-9 Data-transmission cable for special applications

32582000-6 Data carriers

32583000-3 Data and voice media

32584000-0 Data-bearing media

33000000-0 Medical and laboratory devices, optical and precision devices, watches and clocks, pharmaceuticals
and related medical consumables

33100000-1 Medical devices

33110000-4 Imaging

33111000-1 X-ray devices

33111100-2 X-ray table

33111200-3 X-ray workstations

33111300-4 X-ray processing devices

33111400-5 X-ray fluoroscopy devices

33111500-6 Dental X-ray
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33111600-7 Radiography devices

33111610-0 Magnetic resonance unit

33111620-3 Gamma cameras

33111630-6 Scanographs

33111640-9 Thermographs

33111650-2 Mammography devices

33111700-8 Angiography room

33111710-1 Angiography supplies

33111720-4 Angiography devices

33111721-1 Digital angiography devices

33111730-7 Angioplasty supplies

33111740-0 Angioplasty devices

33111800-9 Diagnostic X-ray system

33112000-8 Echography

33112100-9 Ultrasonic heart detector

33112200-0 Ultrasonic unit

33112300-1 Echoencephalograph

33112400-2 Echocardiographs

33113000-5 Scanner for medical use

33113100-6 Magnetic resonance scanners

33113200-7 Ultrasound scanners

33114000-2 Spectroscopy devices

33115000-9 Tomography devices

33120000-7 Functional exploration

33121000-4 Long term ambulatory recording system

33121100-5 Electro-encephalographs

33121200-6 Scintigraphy devices

33121300-7 Electromyographs

33121400-8 Audiometers

33121500-9 Electrocardiogram

33122000-1 Ophthalmology

33123000-8 Cardiovascular devices

33123100-9 Tensiometer

33123200-0 Electrocardiography devices

33123210-3 Cardiac-monitoring devices

33123220-6 Cardio-angiography devices

33123230-9 Cardiographs

33124000-5 Diagnostics and radiodiagnostic devices and supplies

33124100-6 Diagnostic devices

33124110-9 Diagnostic systems

33124120-2 Diagnostic ultrasound devices

33124130-5 Diagnostic supplies

33124131-2 Reagent strips

33124200-7 Radiodiagnostic devices

33124210-0 Radiodiagnostic supplies

33125000-2 Urology, exploration devices
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33126000-9 Stomatology devices

33127000-6 Immuno-analysis devices

33130000-0 Dentistry

33131000-7 Dental hand instrument

33131100-8 Dental surgical instrument

33131200-9 Dental suture needle

33131300-0 Dental disposable instrument

33131400-1 Dental probe

33131500-2 Dental extraction instrument

33131510-5 Dental drills

33131600-3 Dental filling instrument

33132000-4 Dental implant

33133000-1 Dental impression accessories

33134000-8 Endodontics accessories

33135000-5 Orthodontic devices

33136000-2 Rotary and abrasive instrument

33137000-9 Dental prophylaxis accessories

33138000-6 Prosthodontic and relining products

33138100-7 Dentures

33140000-3 Medical non-chemical consumables and haematological consumables

33141000-0 Disposable non-chemical medical consumables and haematological consumables

33141100-1 Dressings; clip, suture, ligature supplies

33141110-4 Dressings

33141111-1 Adhesive dressings

33141112-8 Plasters

33141113-5 Bandages

33141114-2 Medical gauze

33141115-9 Medical wadding

33141116-6 Dressing packs

33141117-3 Cotton wool

33141118-0 Wipes

33141119-7 Compresses

33141120-7 Clip, suture, ligature supplies

33141121-4 Surgical sutures

33141122-1 Surgical staples

33141123-8 Sharps containers

33141124-5 Autosutures

33141125-2 Material for surgical sutures

33141126-9 Ligatures

33141127-6 Absorbable haemostatics

33141128-3 Needles for sutures

33141200-2 Catheters

33141210-5 Balloon catheters

33141220-8 Cannulae

33141230-1 Dilator
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33141240-4 Catheter accessories

33141300-3 Venepuncture, blood sampling devices

33141310-6 Syringes

33141320-9 Medical needles

33141400-4 Wire-cutter and bistoury; surgical gloves

33141410-7 Wire-cutter and bistoury

33141411-4 Scalpels and blades

33141420-0 Surgical gloves

33141500-5 Haematological consumables

33141510-8 Blood products

33141520-1 Plasma extracts

33141530-4 Blood coagulants

33141540-7 Albumin

33141550-0 Heparin

33141560-3 Human organs

33141570-6 Human blood

33141580-9 Animal blood

33141600-6 Collector and collection bags, drainage and kits

33141610-9 Collection bag

33141611-6 Urine collection bag

33141612-3 Blood collection bag

33141620-2 Medical kits

33141621-9 Incontinence kit

33141622-6 AIDS-prevention kits

33141623-3 First-aid boxes

33141624-0 Administration sets

33141625-7 Diagnostic kits

33141626-4 Dosage kits

33141630-5 Blood plasma filters

33141640-8 Drain

33141641-5 Probes

33141642-2 Drain accessories

33141700-7 Orthopaedic supplies

33141710-0 Crutches

33141720-3 Walking aids

33141730-6 Surgical collars

33141740-9 Orthopaedic footwear

33141750-2 Artificial joints

33141760-5 Splints

33141770-8 Fracture appliances, pins and plates

33141800-8 Dental consumables

33141810-1 Dental filling materials

33141820-4 Teeth

33141821-1 Porcelain teeth

33141822-8 Acrylic teeth

33141830-7 Cement base

33141840-0 Dental haemostatic
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33141850-3 Dental hygiene products

33142000-7 Reusable supplies

33150000-6 Therapy

33151000-3 Radiotherapy devices and supplies

33151100-4 Gamma therapy devices

33151200-5 X-ray therapy devices

33151300-6 Spectrographs

33151400-7 Radiotherapy supplies

33152000-0 Incubators

33153000-7 Lithotripter

33154000-4 Mechanotherapy devices

33155000-1 Physical therapy devices

33155100-2 Physiotherapy devices

33156000-8 Psychology testing devices

33157000-5 Gas-therapy and respiratory devices

33157100-6 Medical gas masks

33157110-9 Oxygen mask

33157200-7 Oxygen kits

33157300-8 Oxygen tents

33157400-9 Medical breathing devices

33157500-0 Hyperbaric chambers

33157700-2 Blow bottle

33157800-3 Oxygen administration unit

33157810-6 Oxygen therapy unit

33158000-2 Electrical, electromagnetic and mechanical treatment

33158100-3 Electromagnetic unit

33158200-4 Electrotherapy devices

33158210-7 Stimulator

33158300-5 Ultraviolet medical devices

33158400-6 Mechanical therapy unit

33158500-7 Infrared medical devices

33159000-9 Clinical chemistry system

33160000-9 Operating techniques

33161000-6 Electrosurgical unit

33162000-3 Operating theatre devices and instruments

33162100-4 Operating-theatre devices

33162200-5 Operating-theatre instruments

33163000-0 Tent for medical use

33164000-7 Coelioscopy devices

33164100-8 Colposcope

33165000-4 Cryosurgical and cryotherapy devices

33166000-1 Dermatological devices

33167000-8 Surgical lights

33168000-5 Endoscopy, endosurgery devices

33168100-6 Endoscopes

33169000-2 Surgical instruments
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33169100-3 Surgical laser

33170000-2 Anaesthesia and resuscitation

33171000-9 Instruments for anaesthesia and resuscitation

33171100-0 Instruments for anaesthesia

33171110-3 Anaesthesia mask

33171200-1 Instruments for resuscitation

33171210-4 Resuscitation mask

33172000-6 Anaesthesia and resuscitation devices

33172100-7 Anaesthesia devices

33172200-8 Resuscitation devices

33180000-5 Functional support

33181000-2 Renal support devices

33181100-3 Haemodialysis devices

33181200-4 Dialysis filters

33181300-5 Haemodialysis individual monitor

33181400-6 Haemodialysis multiposition

33181500-7 Renal consumables

33181510-0 Renal fluid

33181520-3 Renal dialysis consumables

33182000-9 Cardiac support devices

33182100-0 Defibrillator

33182200-1 Cardiac stimulation devices

33182210-4 Pacemaker

33182220-7 Cardiac valve

33182230-0 Ventricle

33182240-3 Parts and accessories for pacemakers

33182241-0 Batteries for pacemakers

33182300-2 Cardiac surgery devices.

33182400-3 Cardiac X-ray system

33183000-6 Orthopaedic support devices

33183100-7 Orthopaedic implants

33183200-8 Orthopaedic prostheses

33183300-9 Osteosynthesis devices

33184000-3 Artificial parts of the body

33184100-4 Surgical implants

33184200-5 Vascular prostheses

33184300-6 Artificial parts of the heart

33184310-9 Heart valves

33184400-7 Breast prostheses

33184500-8 Coronary endoprostheses

33184600-9 False eyes

33185000-0 Hearing aids

33185100-1 Parts and accessories for hearing aids

33185200-2 Cochlear implant

33185300-3 Otolaryngology implant

33185400-4 Larynx artificial
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33186000-7 Extracorporeal circulatory unit

33186100-8 Oxygenator

33190000-8 Miscellaneous medical devices

33191000-5 Sterilization, disinfection and hygiene devices

33191100-6 Sterilizer

33191110-9 Autoclaves

33192000-2 Medical furniture

33192100-3 Beds for medical use

33192110-6 Orthopaedic beds

33192120-9 Hospital beds

33192130-2 Motorized beds

33192140-5 Psychiatric couches

33192150-8 Therapy beds

33192160-1 Stretchers

33192200-4 Medical tables

33192210-7 Examination tables

33192220-0 Autopsy tables

33192230-3 Operating tables

33192300-5 Medical furniture except beds and tables

33192310-8 Traction or suspension devices for medical beds

33192320-1 Urine-bottle holders

33192330-4 Transfusion pods

33192340-7 Operating theatre furniture except tables

33192400-6 Dental workstations

33192410-9 Dental chairs

33193000-9 Invalid carriages, wheelchairs and associated devices

33193100-0 Invalid carriages and wheelchairs

33193110-3 Invalid carriages

33193120-6 Wheelchairs

33193121-3 Motorized wheelchairs

33193200-1 Parts and accessories for invalid carriages and wheelchairs

33193210-4 Parts and accessories for invalid carriages

33193211-1 Motors for invalid carriages

33193212-8 Steering devices for invalid carriages

33193213-5 Control devices for invalid carriages

33193214-2 Chassis for invalid carriages

33193220-7 Parts and accessories for wheelchairs

33193221-4 Wheelchair cushions

33193222-1 Wheelchair frames

33193223-8 Wheelchair seats

33193224-5 Wheelchair wheels

33194000-6 Devices and instruments for transfusion and infusion

33194100-7 Devices and instruments for infusion

33194110-0 Infusion pumps

33194120-3 Products for infusion

33194200-8 Devices and instruments for transfusion
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33194210-1 Blood-transfusion devices

33194220-4 Blood-transfusion supplies

33195000-3 Patient-monitoring system

33195100-4 Monitors

33195110-7 Respiratory monitors

33195200-5 Central monitoring station

33196000-0 Medical aids

33196100-1 Devices for the elderly

33196200-2 Devices for the disabled

33200000-2 Instruments and appliances for measuring, checking, testing and navigating

33210000-5 Navigational, meteorological, geological and geophysical instruments

33211000-2 Navigational instruments

33211100-3 Direction-finding equipment

33211110-6 Compasses

33211200-4 Sextants

33211210-7 Global positioning system

33211300-5 Sonars

33211400-6 Echo sounders

33211500-7 Radar apparatus

33211510-0 Radar surveillance equipment

33212000-9 Surveying, hydrographic, oceanographic, hydrological and meteorological instruments and
appliances

33212100-0 Telemetry apparatus

33212200-1 Surveying instruments

33212210-4 Hydrographic instruments

33212220-7 Meteorological instruments

33212230-0 Geological equipment

33212240-3 Seismic equipment

33212250-6 Topography equipment

33212300-2 Theodolites

33220000-8 Remote-control equipment

33221000-5 Radio remote-control apparatus

33222000-2 Remote-control siren devices

33230000-1 Precision balances, instruments for drawing, calculating and measuring length

33231000-8 Precision balances

33232000-5 Drafting tables

33232100-6 Drafting machines

33232200-7 Pantographs

33232300-8 Slide rules

33233000-2 Hand-held instruments for measuring length

33240000-4 Instruments for measuring quantities

33241000-1 Apparatus for measuring radiation

33241100-2 Electron-beam recorders

33241200-3 Radiation dosimeters

33241300-4 Instruments for measuring electrical quantities

33241310-7 Ammeters

33241320-0 Voltmeters
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33241400-5 Geiger counters

33241500-6 Contamination-monitoring devices

33241600-7 Radiation monitors

33242000-8 Oscilloscopes

33242100-9 Oscillographs

33243000-5 Error-monitoring equipment

33244000-2 Pollution-monitoring devices

33250000-7 Instruments for checking physical characteristics

33251000-4 Metering instruments

33251100-5 Hydrometers

33251200-6 Thermometers

33251300-7 Pyrometers

33251400-8 Barometers

33251500-9 Hygrometers

33251600-0 Psychrometers

33252000-1 Instruments for measuring flow, level and pressure of liquids and gases

33252100-2 Flow-measuring equipment

33252110-5 Water meters

33252200-3 Level-measuring equipment

33252300-4 Pressure-measuring equipment

33252310-7 Pressure gauges

33252400-5 Measuring and control equipment

33253000-8 Detection and analysis apparatus

33253100-9 Detection apparatus

33253110-2 Gas-detection apparatus

33253120-5 Smoke-detection apparatus

33253130-8 Fault detectors

33253200-0 Analysis apparatus

33253210-3 Gas-analysis apparatus

33253220-6 Chromatographs

33253221-3 Gas chromatographs

33253230-9 Smoke-analysis apparatus

33253300-1 Spectrometers

33253310-4 Mass spectrometer

33253320-7 Emission measurement equipment

33253321-4 Emission spectrometer

33253330-0 Spectrum analyser

33253400-2 Analysers

33253410-5 Expansion analysers

33253420-8 Sound-measuring equipment

33253430-1 Noise-measuring equipment

33253440-4 Vibration analysers

33253450-7 Biochemical analysers

33253451-4 Cytometers

33253452-1 Blood analysers

33253453-8 Milk analysers
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33253454-5 Biomedical equipment

33253455-2 Blood-cell counters

33253456-9 Chemistry analyser

33253457-6 Haematology analysers

33253458-3 Immunoassay analysers

33253500-3 Apparatus for detecting fluids

33260000-0 Checking and testing apparatus

33261000-7 Microscopes

33261100-8 Electron microscopes

33261110-1 Scanning electron microscopes

33261120-4 Transmission electron microscope

33261200-9 Scanners

33261210-2 Colour-flow doppler

33261220-5 CT scanner

33261230-8 CAT scanner

33261250-4 Doppler equipment

33261260-7 Imaging equipment

33261270-0 Nuclear magnetic resonance scanner

33261280-3 Magnetic resonance imaging equipment

33261300-0 Diffraction apparatus

33262000-4 Machines and apparatus for testing and measuring

33262100-5 Solderability testers

33262200-6 Servo-hydraulic test apparatus

33262300-7 Gas-detection equipment

33262400-8 Drug detection apparatus

33262500-9 Gas-testing kits

33262600-0 Explosives detection system

33262610-3 Bomb detectors

33262700-1 Dosimetry system

33262800-2 Instruments for vehicles

33263000-1 Meters

33263100-2 Energy meters

33263200-3 Electronic meters

33263300-4 Magnetic meters

33263400-5 Electricity meters

33264000-8 Production counters

33264100-9 Revolution counters

33264110-2 Speed indicators for vehicles

33264111-9 Tachometers

33264112-6 Taxi meters

33264200-0 Stroboscopes

33270000-3 Regulating and controlling instruments and apparatus

33271000-0 Speed limiters

33280000-6 Non-medical equipment based on the use of radiations

33281000-3 Baggage-scanning equipment

33282000-0 X-ray inspection equipment

EN16.12.2002 Official Journal of the European Communities 115



CPV Code Description

33300000-3 Industrial process control equipment

33400000-4 Optical instruments

33410000-7 Spectacles and lenses

33411000-4 Spectacles

33411100-5 Sunglasses

33411200-6 Frames and mountings for spectacles

33412000-1 Goggles

33412100-2 Protective goggles

33412200-3 Frames and mountings for goggles

33413000-8 Lenses

33413100-9 Corrective lenses

33413110-2 Contact lenses

33413111-9 Intraocular lenses

33413112-6 Spectacle lenses

33420000-0 Polarizing material

33421000-7 Fibre-optic apparatus

33422000-4 Mirrors

33423000-1 Optical filters

33424000-8 Optical aids

33430000-3 Astronomical and optical instruments

33431000-0 Binoculars

33432000-7 Nightglasses

33433000-4 Telescopic sights

33434000-1 Optical microscopes

33435000-8 Telescopes

33436000-5 Specialist optical instruments

33436100-6 Lasers

33436110-9 Industrial lasers

33440000-6 Liquid crystal devices

33441000-3 Periscopes

33450000-9 Photographic equipment

33451000-6 Cameras

33451100-7 Camera lenses

33451200-8 Camera bodies

33451300-9 Cameras for preparing printing plates or cylinders

33451400-0 Instant print cameras

33451500-1 Cinematographic cameras

33452000-3 Cinematographic projectors

33452100-4 Projectors

33452110-7 Slide projectors

33452200-5 Enlargers

33452300-6 Reducers

33453000-0 Apparatus for photographic laboratories

33453100-1 Flashlights

33453200-2 Photographic enlargers

33453300-3 Apparatus and equipment for developing film
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33453400-4 Projection screens

33454000-7 Microfilm and microfiche equipment

33454100-8 Microfilm equipment

33454110-1 Microfilm readers

33454200-9 Microfiche equipment

33454210-2 Microfiche readers

33454300-0 Microform equipment

33454310-3 Microform readers

33500000-5 Horological instruments

33510000-8 Watches and clocks

33511000-5 Watches

33511100-6 Wristwatches

33511200-7 Stopwatches

33512000-2 Clocks

33512100-3 Alarm clocks

33512200-4 Wall clocks

33512300-5 Clocks for vehicles

33513000-9 Time registers and the like; parking meters

33513100-0 Time registers

33513200-1 Time recorders

33513300-2 Parking meters

33513310-5 Token meters

33513400-3 Process timers

33513500-4 Time switches

34000000-7 Motor vehicles, trailers and vehicle parts

34100000-8 Motor vehicles

34110000-1 Passenger cars

34111000-8 Estate cars

34112000-5 Saloon cars

34113000-2 4-wheel-drive vehicles

34113100-3 Jeeps

34113200-4 All-terrain vehicles

34113300-5 Off-road vehicles

34114000-9 Specialist vehicles

34114100-0 Emergency vehicles

34114110-3 Rescue vehicles

34114120-6 Paramedic vehicles

34114121-3 Ambulances

34114122-0 Patient-transport vehicles

34114200-1 Police cars

34114210-4 Prisoner-transport vehicles

34114300-2 Welfare vehicles

34114400-3 Minibuses

34115000-6 Diesel-powered vehicles

34116000-3 Motor vehicles for the transport of fewer than 10 persons

34117000-0 Second-hand transport vehicles
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34120000-4 Motor vehicles for the transport of 10 or more persons

34121000-1 Buses

34121100-2 Public-service buses

34121200-3 Articulated buses

34121300-4 Double-decker buses

34121400-5 Low-floor buses

34122000-8 Coaches

34130000-7 Motor vehicles for the transport of goods

34131000-4 Diesel-powered goods vehicles

34132000-1 Battery-powered goods vehicles

34133000-8 Articulated trucks

34133100-9 Tankers

34133110-2 Fuel-tanker trucks

34134000-5 Flat-bed trucks

34135000-2 Tipper trucks

34136000-9 Vans

34136100-0 Light vans

34136200-1 Panel vans

34137000-6 Second-hand goods vehicles

34138000-3 Road tractor units

34139000-0 Chassis

34139100-1 Chassis cabs

34139200-2 Chassis bodies

34139300-3 Complete chassis

34140000-0 Heavy-duty motor vehicles

34141000-7 Dumper trucks

34142000-4 Crane trucks

34142100-5 Elevator-platforms trucks

34142200-6 Skip loaders

34143000-1 Winter-maintenance vehicles

34144000-8 Special-purpose motor vehicles

34144100-9 Mobile drilling derricks

34144200-0 Vehicles for the emergency services

34144210-3 Firefighting vehicles

34144211-0 Turntable-ladder trucks

34144212-7 Water-tender vehicles

34144213-4 Fire engines

34144220-6 Breakdown vehicles

34144300-1 Mobile bridges

34144400-2 Road-maintenance vehicles

34144410-5 Gully emptiers

34144420-8 Salt spreaders

34144430-1 Road-sweeping vehicles

34144431-8 Suction-sweeper vehicles

34144440-4 Gritter vehicles

34144450-7 Sprinkler vehicles

34144500-3 Vehicles for refuse and sewage
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34144510-6 Vehicles for refuse

34144511-3 Refuse-collection vehicles

34144512-0 Refuse-compaction vehicles

34144520-9 Sewage tankers

34144600-4 Military vehicles

34144610-7 Offensive-action vehicles

34144700-5 Utility vehicles

34144710-8 Wheeled loaders

34144730-4 Aircraft-refuelling vehicles

34144740-7 Aircraft-towing vehicles

34144750-0 Cargo carriers

34144751-7 Straddle carriers

34144760-3 Mobile library vehicles

34144800-6 Mobile homes

34144900-7 Electric vehicles

34144910-0 Electric buses

34200000-9 Vehicle bodies, trailers or semi-trailers

34210000-2 Vehicle bodies

34211000-9 Bus bodies

34212000-6 Ambulance bodies

34213000-3 Vehicle bodies for goods vehicles

34220000-5 Trailers, semi-trailers and mobile containers

34221000-2 Special-purpose mobile containers

34221100-3 Mobile incident units

34221200-4 Mobile emergency units

34221300-5 Chemical incident unit

34223000-6 Trailers and semi-trailers

34223100-7 Semi-trailers

34223200-8 Bowsers

34223300-9 Trailers

34223310-2 General-purpose trailers

34223320-5 Horsebox trailers

34223330-8 Mobile units on trailers

34223340-1 Tanker trailers

34223350-4 Turntable-ladder trailers

34223360-7 Refuelling trailers

34223370-0 Tipper trailers

34223400-0 Caravan-type trailers and semi-trailers

34224000-3 Parts of trailers, semi-trailers and other vehicles

34300000-0 Parts and accessories for vehicles and their engines

34310000-3 Engines and engine parts

34311000-0 Engines

34311100-1 Internal-combustion engines for motor vehicles and motorcycles

34311110-4 Spark-ignition engines

34311120-7 Compression-ignition engines

34312000-7 Engine parts
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34312100-8 Fan belts

34312200-9 Spark plugs

34312300-0 Vehicle radiators

34312400-1 Pistons

34320000-6 Mechanical spare parts except engines and engine parts

34321000-3 Axles

34322000-0 Brakes and brake parts

34322100-1 Brake equipment

34322200-2 Disc brakes

34322300-3 Brake linings

34322400-4 Brake pads

34322500-5 Brake shoes

34323000-7 Gearboxes

34324000-4 Wheels, parts and accessories

34324100-5 Wheel-balancing equipment

34325000-1 Silencers and exhaust pipes

34326000-8 Clutches and associated parts

34327000-5 Steering wheels, columns and boxes

34328000-2 Vehicle jacks

34330000-9 Test benches

34340000-2 Vehicle conversion kits

34350000-5 Seat belts

34360000-8 Spare parts for goods vehicles

34370000-1 Spare parts for vans

34380000-4 Spare parts for cars

34390000-7 Tractor accessories

34400000-1 Motorcycles, bicycles and sidecars

34410000-4 Motorcycles

34411000-1 Parts and accessories for motorcycles

34411100-2 Motorcycle sidecars

34411110-5 Parts and accessories for motorcycle sidecars

34420000-7 Motor scooters

34430000-0 Cycles with auxiliary motors

34440000-3 Bicycles

34441000-0 Non-motorized bicycles

34442000-7 Parts and accessories for bicycles

35000000-4 Transport equipment

35100000-5 Ships and boats

35110000-8 Ships

35111000-5 Warships

35111100-6 Marine patrol vessels

35111200-7 Aircraft carriers

35111300-8 Submarines

35112000-2 Ships and similar vessels for the transport of persons or goods

35112100-3 Cruise ships, ferry boats and the like for the transport of persons
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35112110-6 Ferry boats

35112120-9 Cruise ships

35112200-4 Vessels for the transport of goods

35112210-7 Bulk carriers

35112220-0 Cargo ships

35112230-3 Goods vessels

35112240-6 Container carriers

35112250-9 Ro-Ro vessels

35112260-2 Tanker ships

35112270-5 Car carriers

35112280-8 Refrigerated vessels

35113000-9 Fishing and other special vessels

35113100-0 Fishing vessels and factory ships

35113110-3 Fishing vessels

35113120-6 Factory ships

35113200-1 Tug boats

35113300-2 Miscellaneous vessels

35113310-5 Dredgers

35113320-8 Seagoing floating docks

35113330-1 Dive-support vessels

35113331-8 Floating cranes

35113340-4 Production vessels

35113341-1 Seismic survey vessels

35113342-8 Survey vessels

35113343-5 Pollution-control vessels

35113400-3 Emergency vessels

35113410-6 Fire vessels

35113420-9 Rescue vessels

35113430-2 Light vessels

35114000-6 Floating or submersible drilling or production platforms

35114100-7 Drillships

35114200-8 Jack-up rigs

35114300-9 Platforms drilling rigs

35114400-0 Floating drilling platforms

35114500-1 Floating production facility

35114600-2 Semi-submersible rigs

35114700-3 Production platforms

35114710-6 Mobile platforms

35114720-9 Offshore platforms

35114730-2 Drilling platforms

35115000-3 Floating structures

35115100-4 Marker buoys

35115200-5 Rafts

35115210-8 Inflatable rafts

35120000-1 Boats

35121000-8 Specialized boats
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35121100-9 Motor boats

35121110-2 Surveillance boats

35121120-5 Customs patrol boats

35121130-8 Police patrol boats

35121140-1 Lifeboats

35122000-5 Pleasure and sporting boats

35122100-6 Sailing boats

35122110-9 Catamaran sailing boats

35122120-2 Rescue dinghies

35122130-5 Sailing dinghies

35122140-8 Small craft

35122150-1 Fibreglass dinghies

35122160-4 Semi-rigid dinghies

35122200-7 Inflatable craft

35122210-0 Rubber dinghies

35122220-3 Canoes

35122300-8 Rowing boats

35200000-6 Railway and tramway locomotives and rolling stock and associated parts

35210000-9 Rail locomotives and tenders

35211000-6 Electrically-powered rail locomotives

35212000-3 Diesel-electric locomotives

35213000-0 Diesel locomotives

35214000-7 Locomotive tenders

35215000-4 Cable cars

35220000-2 Rolling stock

35221000-9 Railway maintenance or service vehicles

35222000-6 Railway and tramway passenger coaches, and trolleybuses

35222100-7 Tramway passenger coaches

35222200-8 Railway passenger coaches

35222300-9 Trolleybuses

35222310-2 Railway carriages

35222400-0 Luggage vans and special-purpose vans

35223000-3 Railway freight wagons

35230000-5 Parts of railway or tramway locomotives or rolling stock; mechanical traffic-control equipment

35231000-2 Parts of locomotives or rolling stock

35231100-3 Monobloc wheels

35231200-4 Buffers and drawgear

35231300-5 Rolling-stock seats

35231400-6 Wheel axles and tyres and other parts of locomotives or rolling stock

35232000-9 Mechanical signalling and control equipment

35300000-7 Aircraft and spacecraft

35310000-0 Helicopters and aeroplanes

35311000-7 Fixed-wing aircraft

35311100-8 Aeroplanes

35311200-9 Non-piloted aircraft
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35311300-0 Piloted aircraft

35311400-1 Special-purpose aircraft

35312000-4 Helicopters

35320000-3 Spacecraft, satellites and launch vehicles

35321000-0 Spacecraft

35322000-7 Satellites

35323000-4 Spacecraft launchers

35330000-6 Balloons, dirigibles and other non-powered aircraft

35331000-3 Gliders

35331100-4 Hang-gliders

35332000-0 Balloons

35333000-7 Dirigibles

35340000-9 Parts for aircraft and spacecraft

35341000-6 Parts for aircraft

35341100-7 Aircraft engines

35341110-0 Turbojets and turbopropellers

35341111-7 Turbojets

35341112-4 Turbopropellers

35341120-3 Jet engines

35341130-6 Parts for aircraft engines

35341131-3 Parts for turbojets or turbopropellers

35342000-3 Parts for helicopters

35350000-2 Aircraft or spacecraft equipment, trainers, simulators and associated parts

35351000-9 Aircraft equipment

35351100-0 Aircraft-launching gear

35351110-3 Aircraft catapult systems

35351200-1 Deck-arresting gear

35351300-2 Flight simulators

35351310-5 Ground flying trainer

35400000-8 Miscellaneous transport equipment

35410000-1 Horse or hand-drawn carts and other non-mechanically-propelled vehicles

35411000-8 Trolleys

35420000-4 Baggage carts

35421000-1 Pushchairs

36000000-1 Manufactured goods, furniture, handicrafts, special-purpose products and associated consumables

36100000-2 Furniture

36110000-5 Seats, chairs and associated parts.

36111000-2 Seats with metal frames

36111100-3 Seats for civil aircraft

36111200-4 Seats for motor vehicles

36111300-5 Swivel seats

36111400-6 Office, classroom and other seating

36111410-9 Classroom chairs

36111420-2 Office chairs
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36111430-5 Theatre seats

36111490-3 Ejector seats

36112000-9 Seats with wooden frames

36112100-0 Dining chairs

36112200-1 Armchairs

36112300-2 Settees

36112400-3 Bench seats

36112500-4 Deck chairs

36112600-5 Stools

36113000-6 Plastic seats

36114000-3 Parts of seats

36114100-4 Upholstering

36115000-0 Chairs

36120000-8 Non-domestic furniture

36121000-5 Office furniture

36121100-6 Metal office furniture

36121110-9 Metal tables

36121120-2 Metal cupboards

36121130-5 Metal desks

36121140-8 Metal office shelving

36121150-1 Metal bookcases

36121160-4 Metal filing systems

36121161-1 Metal filing cabinets

36121162-8 Metal card-index cabinets

36121163-5 Carousel systems

36121164-2 Office trolleys

36121170-7 Metal cabinets

36121200-7 Wooden office furniture

36121210-0 Wooden tables

36121220-3 Wooden cupboards

36121230-6 Wooden desks

36121240-9 Wooden office shelving

36121241-6 Wooden archive shelving

36121250-2 Filing systems

36121251-9 Filing cabinets

36121252-6 Card-index cabinets

36121253-3 Hanging files

36121254-0 Wooden trolleys

36121300-8 Display units

36121400-9 Computer furniture

36121410-2 Computer tables

36121500-0 Sorting tables

36121510-3 Sorting frames

36122000-2 Shop furniture

36122100-3 Display cases

36122200-4 Counters
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36122210-7 Servery counters

36122300-5 Storage units

36122400-6 Showcases

36123000-9 Laboratory furniture

36123100-0 Laboratory benching

36130000-1 Domestic furniture

36131000-8 Kitchen furniture and equipment

36131100-9 Cupboards

36131200-0 Shelves

36131300-1 Worktops

36131400-2 Cabinets

36131500-3 Fitted kitchens

36131600-4 Fume cupboards

36132000-5 Garden furniture

36133000-2 Bedroom, dining-room and living-room furniture

36133100-3 Bedroom furniture

36133110-6 Beds and bedding and specialist soft furnishings

36133111-3 Mattress supports

36133112-0 Mattresses

36133113-7 Specialist soft furnishings

36133114-4 Electric blankets

36133115-1 Rubber sheets

36133116-8 Cots

36133120-9 Bedroom furniture, other than beds and beddings

36133121-6 Wardrobes

36133122-3 Chests of drawers

36133123-0 Bedside tables

36133200-4 Dining-room furniture

36133210-7 Dining tables

36133300-5 Living-room furniture

36133310-8 Desks and tables

36133311-5 Desks

36133312-2 Tables

36133313-9 Coffee tables

36133320-1 Bookcases

36134000-9 Bathroom furniture

36140000-4 Miscellaneous furniture and equipment

36141000-1 Metal furniture

36141100-2 Racking

36141200-3 Work benches

36141400-5 Metal stools

36141500-6 Modular furniture

36142000-8 Mobile bookshelves

36143000-5 Conference-room furniture

36144000-2 Exhibition equipment

36144100-3 Exhibition stands
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36145000-9 Library furniture

36145100-0 Library equipment

36146000-6 Lounge and reception-area furniture

36147000-3 Plastic furniture and furniture of other materials

36147100-4 Plastic furniture

36147110-7 Plastic chairs

36147200-5 Bamboo furniture

36148000-0 Parts of furniture

36150000-7 School furniture

36151000-4 School tables and chairs

36151100-5 Classroom desks

36151200-6 Benches

36152000-1 Kindergarten furniture

36153000-8 Educational equipment

36153100-9 Teaching equipment

36153110-2 Teaching supplies

36153200-0 Training aids and devices

36200000-3 Jewellery and related articles

36210000-6 Coins and medals

36211000-3 Coins

36212000-0 Medals

36220000-9 Articles of jewellery

36221000-6 Pearls

36222000-3 Goldsmiths' wares

36223000-0 Articles of precious metal

36224000-7 Articles of precious or semi-precious stones

36225000-4 Silversmiths' wares

36226000-1 Retirement gifts

36300000-4 Musical instruments and parts

36310000-7 Musical instruments

36311000-4 Pianos

36312000-1 Organs

36313000-8 String instruments

36314000-5 Wind instruments

36315000-2 Electrically amplified musical instruments

36315100-3 Synthesizers

36316000-9 Percussion instruments

36320000-0 Parts and accessories of musical instruments

36400000-5 Sports goods and equipment

36410000-8 Outdoor sports equipment

36411000-5 Skiing equipment

36411100-6 Skis

36412000-2 Water-sports equipment

36412100-3 Water skis

36413000-9 Articles for hunting or fishing

36414000-6 Camping goods
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36415000-3 Athletics equipment

36416000-0 Leisure equipment

36420000-1 Gymnasium equipment

36500000-6 Games and toys; fairground amusements

36510000-9 Dolls

36520000-2 Toys

36521000-9 Toy musical instruments

36522000-6 Wheeled toys

36523000-3 Puzzles

36524000-0 Games

36530000-5 Articles for funfair, table or parlour games

36531000-2 Playing cards

36532000-9 Video games

36533000-6 Billiards

36534000-3 Coin- or disc-operated games

36535000-0 Roundabouts, swings, shooting galleries and other fairground amusements

36535100-1 Swings

36535200-2 Playground equipment

36600000-7 Miscellaneous manufactured and other goods

36610000-0 Laundry supplies

36620000-3 School slates or boards with writing or drawing surfaces

36621000-0 Blackboards

36622000-7 Writing slates

36630000-6 Artificial products

36631000-3 Artificial fruit

36632000-0 Artificial flowers

36633000-7 Artificial grass

36634000-4 Artificial lawn

36635000-1 Imitation jewellery

36640000-9 Apparatus and equipment designed for demonstrational purposes

36641000-6 Information and promotion products

36650000-2 Umbrellas and sunshades; walking sticks and seat sticks

36651000-9 Sunshades

36652000-6 Umbrellas

36653000-3 Seat sticks

36654000-0 Walking sticks

36655000-7 Parts, trimmings and accessories of umbrellas, sunshades, walking sticks and similar articles

36660000-5 Funeral supplies

36670000-8 Kitchen equipment, household items and catering supplies

36671000-5 Kitchen equipment

36671100-6 Kitchenware

36671110-9 Crockery

36671120-2 Cups and glasses

36671121-9 Cups

36671122-6 Cuplets

36671130-5 Food containers
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36671140-8 Water canteens

36671150-1 Vacuum flasks

36671160-4 Trays

36671200-7 Table and kitchen ware

36671210-0 Tableware

36671300-8 China and kitchenware

36672000-2 Catering supplies

36672100-3 Disposable catering supplies

36672110-6 Disposable cutlery and plates

36672120-9 Disposable cups

36672200-4 Food trays

36673000-9 Brooms and brushes of various types

36673100-0 Brooms

36673200-1 Brushes

36673210-4 Painters' brushes

36673220-7 Brushes for cosmetics

36673230-0 Toothbrushes

36673300-2 Brooms and brushes for household cleaning

36673310-5 Toilet brushes

36674000-6 Lighters, articles of combustible materials, pyrotechnics, matches and liquid or liquefied gas fuels

36674100-7 Cigarette lighters

36674200-8 Pyrophoric alloys

36674300-9 Matches

36674400-0 Gas fuels for lighters

36674500-1 Pyrotechnics

36674600-2 Candles

36675000-3 Articles for use with the hair

36675100-4 Combs

36675200-5 Wigs

36680000-1 Barracks supplies

36700000-8 Consumables and consumer goods

36710000-1 Consumables

36711000-8 Test kits

36712000-5 Filters

36712100-6 Filter cartridges

36712200-7 Wearing parts

36713000-2 Sanitary articles

36720000-4 Tax-free goods

36730000-7 Disposable goods

36731000-4 One-use items

36731100-5 Condoms

36731200-6 Personal items

36800000-9 Handicraft and art supplies

36810000-2 Handicraft supplies

36820000-5 Art supplies
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36821000-2 Artists' brushes

36822000-9 Drawing pens

36822100-0 Crayons

36822200-1 Drawing charcoal

36822300-2 Chalks

36822400-3 Pastels

36900000-0 Special-purpose product

36910000-3 Police equipment

36911000-0 Targets for shooting practice

36912000-7 Anti-riot equipment

36920000-6 Recycled products

36930000-9 Security devices

36931000-6 Security fittings

36932000-3 Security bags

36933000-0 Seals

36934000-7 Tags

36940000-2 Animal ear tags

36941000-9 Bovine ear tags

36950000-5 Compost boxes

36960000-8 Tokens

36970000-1 Spray booths

36980000-4 Snow poles

37000000-8 Recovered secondary raw materials

37100000-9 Recovered secondary metal raw materials

37200000-0 Recovered secondary non-metal raw materials

40000000-2 Electricity, gas, nuclear energy and fuels, steam, hot water and other sources of energy

40100000-3 Electricity

40200000-4 Manufactured gas

40210000-7 Coal gas or similar gases

40220000-0 Mains gas

40300000-5 Steam, hot water and associated products

40310000-8 Hot water

40320000-1 Steam

40330000-4 District heating

40340000-7 Long-distance heating

40400000-6 Solar energy

40410000-9 Solar panels

40420000-2 Solar installation

40500000-7 Nuclear fuels

40510000-0 Uranium

40520000-3 Plutonium

40530000-6 Radioactive materials

40540000-9 Radio-isotopes

41000000-9 Collected and purified water

41100000-0 Natural water

41110000-3 Drinking water
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41120000-6 Non-drinking water

45000000-7 Construction work

45100000-8 Site preparation work

45110000-1 Building demolition and wrecking work and earthmoving work

45111000-8 Demolition, site preparation and clearance work

45111100-9 Demolition work

45111200-0 Site preparation and clearance work

45111210-3 Blasting and associated rock-removal work

45111211-0 Blasting work

45111212-7 Rock-removal work

45111213-4 Site-clearance work

45111214-1 Blast-clearing work

45111220-6 Scrub-removal work

45111230-9 Ground-stabilization work

45111240-2 Ground-drainage work

45111250-5 Ground investigation work

45111260-8 Site-preparation work for mining

45111290-7 Primary works for services

45111291-4 Site-development work

45112000-5 Excavating and earthmoving work

45112100-6 Trench-digging work

45112200-7 Soil-stripping work

45112210-0 Topsoil-stripping work

45112300-8 Infill and land-reclamation work

45112310-1 Infill work

45112320-4 Land-reclamation work

45112330-7 Site-reclamation work

45112340-0 Soil-decontamination work

45112350-3 Reclamation of waste land

45112400-9 Excavating work

45112410-2 Grave-digging work

45112420-5 Basement excavation work

45112440-1 Terracing of hillsides

45112441-8 Terracing work

45112500-0 Earthmoving work

45112600-1 Cut and fill

45112700-2 Landscaping work

45113000-2 Siteworks

45120000-4 Test drilling and boring work

45121000-1 Test drilling work

45122000-8 Test boring work

45200000-9 Works for complete or part construction and civil engineering work

45210000-2 Building construction work

45211000-9 Construction work for multi-dwelling buildings and individual houses

45211100-0 Construction work for houses

45211200-1 Sheltered housing
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45211300-2 Houses

45211310-5 Bathrooms

45211320-8 Porches

45211340-4 Multi-dwelling buildings

45211341-1 Flats

45211350-7 Multi-functional buildings

45211360-0 Urban development

45212000-6 Construction work for buildings relating to leisure, sports, culture, lodging and restaurants

45212100-7 Construction work of leisure facilities

45212110-0 Leisure centre

45212120-3 Theme park

45212130-6 Amusement park

45212140-9 Recreation installation

45212150-2 Cinema

45212160-5 Casino

45212170-8 Entertainment building

45212171-5 Entertainment centre

45212172-2 Recreation centre

45212180-1 Ticket offices

45212190-4 Sun-protection works

45212200-8 Construction work for sports facilities

45212210-1 Single-purpose sports facilities

45212211-8 Ice rink

45212212-5 Construction work for swimming pool

45212220-4 Multi-purpose sports facilities

45212221-1 Construction work in connection with structures for sports ground

45212222-8 Gymnasium

45212223-5 Winter-sports facilities

45212224-2 Stadium

45212225-9 Sports hall

45212290-5 Repair and maintenance work in connection with sports facilities

45212300-9 Construction work for art and cultural buildings

45212310-2 Construction work for buildings relating to exhibitions

45212311-9 Art gallery

45212312-6 Exhibition centre

45212313-3 Museum

45212320-5 Construction work for buildings relating to artistic performances

45212321-2 Auditorium

45212322-9 Theatre

45212330-8 Library

45212331-5 Multimedia library

45212340-1 Lecture hall

45212350-4 Buildings of particular historical or architectural interest

45212351-1 Prehistoric monument

45212352-8 Industrial monument
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45212353-5 Palace

45212354-2 Castle

45212360-7 Religious buildings

45212361-4 Church

45212400-0 Accommodation and restaurant buildings

45212410-3 Construction work for lodging buildings

45212411-0 Hotel

45212412-7 Hostel

45212413-4 Short-stay accommodation

45212420-6 Construction work for restaurants and similar facilities

45212421-3 Restaurant

45212422-0 Canteen

45212423-7 Cafeteria

45213000-3 Construction work for commercial buildings, warehouses and industrial buildings, buildings relating
to transport

45213100-4 Construction work for commercial buildings

45213110-7 Shop buildings

45213111-4 Shopping centre

45213112-1 Shop units

45213120-0 Post office

45213130-3 Bank

45213140-6 Market

45213141-3 Covered market

45213142-0 Open-air market

45213150-9 Office block

45213200-5 Construction work for warehouses and industrial buildings

45213210-8 Cold-storage installations

45213220-1 Construction work for warehouses

45213221-8 Warehouse stores

45213230-4 Abattoir

45213240-7 Agricultural buildings

45213241-4 Barn

45213242-1 Cowsheds

45213250-0 Construction work for industrial buildings

45213251-7 Industrial units

45213252-4 Workshops

45213300-6 Buildings associated with transport

45213310-9 Construction work for buildings relating to road transport

45213311-6 Bus station

45213312-3 Car-park building

45213313-0 Service-area building

45213314-7 Bus garage

45213320-2 Construction work for buildings relating to railway transport

45213321-9 Railway station

45213322-6 Rail terminal building

45213330-5 Construction work for buildings relating to air transport
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45213331-2 Airport buildings

45213332-9 Airport control tower

45213340-8 Construction work for buildings relating to water transport

45213341-5 Ferry terminal building

45213342-2 Ro-Ro terminal

45213350-1 Construction work for buildings relating to various means of transport

45213351-8 Maintenance hangar

45213352-5 Service depot

45214000-0 Construction work for buildings relating to education and research

45214100-1 Construction work for kindergarten buildings

45214200-2 Construction work for school buildings

45214210-5 Primary school

45214220-8 Secondary school

45214230-1 Special school

45214300-3 Construction work for college buildings

45214310-6 Vocational college

45214320-9 Technical college

45214400-4 Construction work for university buildings

45214410-7 Polytechnic

45214420-0 Lecture theatre

45214430-3 Language laboratory

45214500-5 Construction work for buildings of further education

45214600-6 Construction work for research buildings

45214610-9 Laboratory building

45214620-2 Research and testing facilities

45214630-5 Scientific installations

45214640-8 Meteorological stations

45214700-7 Construction work for halls of residence

45214800-8 Training facilities building

45215000-7 Construction work for buildings relating to health and social services, for crematoriums and public
conveniences

45215100-8 Construction work for buildings relating to health

45215110-1 Spa

45215120-4 Special medical building

45215130-7 Clinic

45215140-0 Hospital facilities

45215141-7 Operating theatre

45215142-4 Intensive-care unit

45215143-1 Diagnostic screening room

45215144-8 Screening rooms

45215145-5 Fluoroscopy room

45215146-2 Pathology room

45215147-9 Forensic room

45215148-6 Catheter room

45215200-9 Construction work for social services buildings

45215210-2 Construction work for subsidised residential accommodation
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45215211-9 Old people's home

45215212-6 Retirement home

45215213-3 Nursing home

45215214-0 Residential homes

45215215-7 Children's home

45215220-5 Construction work for social facilities other than subsidised residential accommodation

45215221-2 Daycare centre

45215222-9 Civic centre

45215300-0 Crematorium

45215400-1 Cemetery works

45215500-2 Public conveniences

45215510-5 Repair and maintenance of public conveniences

45216000-4 Construction work for buildings relating to law and order or emergency services and for military
buildings

45216100-5 Construction work for buildings relating to law and order or emergency services

45216110-8 Construction work for buildings relating to law and order

45216111-5 Police station

45216112-2 Court building

45216113-9 Prison building

45216114-6 Parliament and public assembly buildings

45216120-1 Construction work for buildings relating to emergency services

45216121-8 Fire station

45216122-5 Ambulance station

45216123-2 Mountain-rescue building

45216124-9 Lifeboat station

45216125-6 Emergency-services building

45216126-3 Coastguard building

45216127-0 Rescue-service station

45216128-7 Lighthouse

45216200-6 Construction work for military buildings and installations

45216210-9 Military mess

45216220-2 Military bunker

45216230-5 Military shelter

45216240-8 Barracks

45220000-5 Engineering works and construction works

45221000-2 Construction work for bridges and tunnels, shafts and subways

45221100-3 Construction work for bridges

45221110-6 Bridge

45221111-3 Road bridge

45221112-0 Railway bridge

45221113-7 Footbridge

45221114-4 Iron bridge

45221115-1 Steel bridge

45221116-8 Underbridge

45221117-5 Weighbridge

45221118-2 Pipeline-carrying bridge
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45221119-9 Bridge renewal

45221120-9 Viaduct

45221121-6 Road viaduct

45221122-3 Railway viaduct

45221200-4 Construction work for tunnels, shafts and subways

45221210-7 Covered or partially-covered excavations

45221211-4 Underpass

45221212-1 Subway

45221213-8 Covered or partially-covered railway excavations

45221214-5 Covered or partially-covered road excavations

45221220-0 Culverts

45221230-3 Shafts

45221240-6 Construction work for tunnels

45221241-3 Road tunnel

45221242-0 Railway tunnel

45221243-7 Pedestrian tunnel

45221244-4 Canal tunnel

45221245-1 Under-river tunnel

45221246-8 Undersea tunnel

45221247-5 Tunnelling works

45221248-2 Tunnel linings

45221250-9 Underground work other than tunnels, shafts and subways

45222000-9 Construction work for engineering works except bridges, tunnels, shafts and subways

45222100-0 Waste-treatment plant

45222110-3 Waste disposal site

45222200-1 Military construction work

45222210-4 Military engineering work

45223000-6 Structures

45223100-7 Assembly of metal structures

45223110-0 Installation of metal structures

45223200-8 Structural works

45223210-1 Structural steelworks

45223220-4 Structural shell work

45223300-9 Parking lot

45223310-2 Underground car park

45223320-5 Park-and-ride facility

45223400-0 Radar station

45223500-1 Reinforced-concrete structures

45223600-2 Dog kennels

45223700-3 Service area

45223710-6 Motorway service area

45223720-9 Petrol/gas stations

45223800-4 Assembly and erection of prefabricated structures

45223810-7 Prefabricated constructions

45223820-0 Prefabricated units and components
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45223821-7 Prefabricated units

45223822-4 Prefabricated components

45230000-8 Construction work for pipelines, communication and power lines, for highways, roads, airfields and
railways; flatwork

45231000-5 Construction work for pipelines, communication and power lines

45231100-6 General construction work for pipelines

45231110-9 Pipelaying

45231111-6 Pipeline lifting and relaying

45231112-3 Installation of pipe system

45231113-0 Pipeline relaying works

45231200-7 Construction work for oil and gas pipelines

45231210-0 Oil pipeline

45231220-3 Gas pipeline

45231221-0 Gas supply mains

45231222-7 Gasholder works

45231223-4 Gas distribution ancillary work

45231300-8 Construction work for water and sewage pipelines

45231400-9 Construction work for electricity power lines

45231500-0 Compressed-air pipeline work

45231510-3 Compressed-air pipeline work for mailing system

45231600-1 Construction work for communication lines

45232000-2 Ancillary works for pipelines and cables

45232100-3 Ancillary works for water pipelines

45232120-9 Irrigation works

45232121-6 Irrigation piping

45232130-2 Storm-water piping

45232140-5 District-heating mains

45232141-2 Heating works

45232142-9 Heat-transfer station

45232150-8 Works related to water-distribution pipelines

45232151-5 Water-main refurbishment

45232152-2 Pumping station

45232153-9 Water tower

45232200-4 Ancillary works for electricity power lines

45232210-7 Overhead line construction

45232220-0 Substation

45232221-7 Transformer substation

45232300-5 Construction and ancillary works for telephone and communication lines

45232310-8 Construction work for telephone lines

45232311-5 Roadside emergency telephone lines

45232320-1 Cable broadcasting lines

45232330-4 Erection of aerials

45232331-1 Ancillary works for broadcasting

45232332-8 Ancillary works for telecommunications

45232340-7 Mobile-telephone base-stations

45232400-6 Sewer construction works
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45232410-9 Sewerage works

45232411-6 Foul-water piping

45232420-2 Sewage works

45232421-9 Sewage treatment works

45232422-6 Sludge-treatment works

45232423-3 Sewage pumping stations

45232424-0 Sewage outfall

45232430-5 Water-treatment works

45232431-2 Wastewater pumping station

45232440-8 Construction work for sewage pipes

45232450-1 Drainage construction works

45232451-8 Drainage and surface works

45232452-5 Drainage works

45232453-2 Drains

45232460-4 Sanitary works

45232470-7 Waste transfer station

45233000-9 Construction, foundation and surface works for highways, roads

45233100-0 Construction work for highways, roads

45233110-3 Motorway construction works

45233120-6 Road construction works

45233121-3 Main road construction works

45233122-0 Ring road

45233123-7 Secondary road

45233124-4 Trunk road

45233125-1 Road junction

45233126-8 Grade-separated junction

45233127-5 T-junction

45233128-2 Roundabout

45233129-9 Crossroad

45233130-9 Construction work for highways

45233131-6 Construction work for elevated highways

45233139-3 Highway maintenance work

45233140-2 Roadworks

45233141-9 Road-maintenance works

45233142-6 Road-repair works

45233144-0 Overpass

45233150-5 Traffic-calming works

45233160-8 Paths and other metalled surfaces

45233161-5 Footpath

45233162-2 Cycle path

45233200-1 Various surface works

45233210-4 Surface work for highways

45233220-7 Surface work for roads

45233221-4 Road-surface painting work

45233222-1 Paving works

45233223-8 Carriageway resurfacing works
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45233224-5 Dual carriageway

45233225-2 Single carriageway

45233226-9 Access road

45233227-6 Slip road

45233228-3 Surface coating

45233229-0 Verge maintenance work

45233250-6 Surfacing work except for roads

45233251-3 Resurfacing works

45233252-0 Surface work for streets

45233253-7 Surface work for footpaths

45233260-9 Pedestrian ways

45233261-6 Pedestrian overpass

45233262-3 Pedestrian zone

45233270-2 Parking-lot-surface painting work

45233280-5 Erection of road-barriers

45233290-8 Installation of road signs

45233291-5 Installation of bollards

45233292-2 Installation of safety equipment

45233293-9 Installation of street furniture

45233294-6 Installation of road signals

45233300-2 Foundation work for highways, roads, streets and footpaths

45233310-5 Foundation work for highways

45233320-8 Foundation work for roads

45233330-1 Foundation work for streets

45233340-4 Foundation work for footpaths

45234000-6 Construction work for railways and cable transport systems

45234100-7 Railway construction works

45234110-0 Intercity railway works

45234111-7 City railway

45234112-4 Railway depot

45234113-1 Demolition of tracks

45234114-8 Railway embankment

45234115-5 Railway signalling works

45234116-2 Track construction works

45234120-3 Urban railway works

45234121-0 Tramway works

45234122-7 Underground railway works

45234123-4 Partially underground railway works

45234124-1 Underground passenger railway transport

45234125-8 Underground railway station

45234126-5 Tramline construction works

45234127-2 Tramway depot

45234128-9 Tramway platforms

45234129-6 Urban railway track construction works

45234200-8 Cable-supported transport systems

45234210-1 Cable-supported transport systems with cabins
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45234220-4 Ski lift

45234230-7 Chair lift

45234240-0 Funicular railway system

45234250-3 Teleferic

45235000-3 Construction work for airfields, runways and manoeuvring surfaces

45235100-4 Construction work for airports

45235110-7 Construction work for airfields

45235111-4 Airfield pavement

45235200-5 Runway construction works

45235210-8 Runway resurfacing

45235300-6 Construction work for aircraft-manoeuvring surfaces

45235310-9 Taxiway

45235311-6 Taxiway pavement

45235320-2 Construction work for aircraft aprons

45236000-0 Flatwork

45236100-1 Flatwork for miscellaneous sports installations

45236110-4 Flatwork for sports fields

45236111-1 Flatwork for golf course

45236112-8 Flatwork for tennis court

45236113-5 Flatwork for racecourse

45236114-2 Flatwork for running tracks

45236119-7 Repair work on sports fields

45236200-2 Flatwork for recreation installations

45236210-5 Flatwork for children's play area

45236220-8 Flatwork for zoo

45236230-1 Flatwork for gardens

45236250-7 Flatwork for parks

45236290-9 Repair work on recreational areas

45236300-3 Flatwork for cemeteries

45240000-1 Construction work for water projects

45241000-8 Harbour construction works

45241100-9 Quay

45241200-0 Offshore terminal in situ construction work

45241300-1 Pier

45241400-2 Dock

45241500-3 Wharf

45241600-4 Installation of port lighting equipment

45242000-5 Waterside leisure facilities construction work

45242100-6 Water-sports facilities construction work

45242110-9 Launchway construction work

45242200-7 Marina

45242210-0 Yacht harbour

45243000-2 Coastal-defence works

45243100-3 Cliff-protection works

45243110-6 Cliff-stabilization works

45243200-4 Breakwater
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45243300-5 Sea wall

45243400-6 Beach-consolidation works

45243500-7 Sea defences

45243510-0 Embankment works

45243600-8 Quay wall

45244000-9 Marine construction works

45244100-0 Marine installations

45246000-3 River regulation and flood control works

45246100-4 River-wall construction

45246200-5 River-bank protection works

45246400-7 Flood-prevention works

45246410-0 Flood-defences maintenance works

45246500-8 Promenade

45246510-1 Boardwalk

45247000-0 Construction work for dams, canals, irrigation channels and aqueducts

45247100-1 Construction work for waterways

45247110-4 Canal construction

45247111-1 Irrigation channel

45247112-8 Drainage canal

45247120-7 Waterways except canals

45247130-0 Aqueduct

45247200-2 Construction work for dams and similar fixed structures

45247210-5 Dam

45247211-2 Dam wall

45247212-9 Dam-reinforcement works

45247220-8 Weir

45247230-1 Dyke

45247240-4 Static barrage

45247270-3 Reservoir construction works

45248000-7 Construction work for hydro-mechanical structures

45248100-8 Canal locks

45248200-9 Dry docks

45248300-0 Floating docks

45248400-1 Landing stages

45248500-2 Movable barrages

45250000-4 Construction works for plants, mining and manufacturing and for buildings relating to the oil and
gas industry

45251000-1 Construction works for power plants and heating plants

45251100-2 Construction work for power plant

45251110-5 Nuclear-power station

45251111-2 Nuclear reactor

45251120-8 Hydro-electric plant

45251130-1 Wave-power installation

45251140-4 Thermal power plant

45251141-1 Geothermal power station

45251142-8 Wood-fired power station
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45251143-5 Compressed-air generating plant

45251150-7 Cooling tower

45251160-0 Wind-power installation works

45251200-3 Heating plant

45251210-6 Combined heat plant

45251220-9 Cogeneration plant

45251230-2 Steam-generation plant

45251240-5 Landfill-gas electricity generating plant

45251250-8 District-heating plant

45252000-8 Construction works for sewage treatment plants, purification plants and refuse incineration plants

45252100-9 Sewage-treatment plant

45252110-2 Mobile plant

45252120-5 Water-treatment plant

45252121-2 Sedimentation installations

45252122-9 Sewage digesters

45252123-6 Screening installations

45252124-3 Dredging and pumping works

45252125-0 Rock-dumping work

45252126-7 Drinking-water treatment plant

45252127-4 Wastewater treatment plant

45252130-8 Sewage plant equipment

45252140-1 Sludge-dewatering plant

45252150-4 Coal-handling plant

45252200-0 Purification plant equipment

45252210-3 Water purification plant

45252300-1 Refuse-incineration plant

45253000-5 Construction work for chemical-processing plant

45253100-6 Demineralization plant

45253200-7 Desulphurization plant

45253300-8 Distilling or rectifying plant

45253310-1 Water-distillation plants

45253320-4 Alcohol-distillation plants

45253400-9 Construction work for petrochemical plant

45253500-0 Construction work for pharmaceutical plant

45253600-1 Deionization plant

45253700-2 Digestion plant

45253800-3 Composting plant

45254000-2 Construction work for mining and manufacturing

45254100-3 Construction work for mining

45254110-6 Pithead

45254200-4 Construction work for manufacturing plant

45255000-9 Construction work for the oil and gas industry

45255100-0 Production platforms

45255110-3 Wells

45255120-6 Platforms facilities
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45255121-3 Topside facilities

45255200-1 Oil refinery

45255210-4 Oil terminal

45255300-2 Gas terminal

45255400-3 Fabrication work

45255410-6 Offshore fabrication work

45255420-9 Onshore fabrication work

45255430-2 Demolition of oil platforms

45255500-4 Drilling and exploration work

45255600-5 Coiled-tubing wellwork

45255700-6 Coal-gasification plant

45255800-7 Gas-production plant

45259000-7 Repair and maintenance of plant

45259100-8 Wastewater-plant repair and maintenance work

45259200-9 Purification-plant repair and maintenance work

45259300-0 Heating-plant repair and maintenance work

45259900-6 Plant upgrade work

45260000-7 Roof works and other special trade construction works

45261000-4 Erection and related works of roof frames and coverings

45261100-5 Roof-framing work

45261200-6 Roof-covering and roof-painting work

45261210-9 Roof-covering work

45261211-6 Roof-tiling work

45261212-3 Roof-slating work

45261213-0 Metal roof-covering work

45261214-7 Bituminous roof-covering work

45261220-2 Roof-painting and other coating work

45261221-9 Roof-painting work

45261222-6 Cement roof-coating work

45261300-7 Flashing and guttering work

45261310-0 Flashing work

45261320-3 Guttering work

45261400-8 Sheeting work

45261410-1 Roof insulation work

45261420-4 Waterproofing work

45261900-3 Roof repair and maintenance work

45261910-6 Roof repair

45261920-9 Roof maintenance work

45262000-1 Special trade construction works other than roof works

45262100-2 Scaffolding work

45262110-5 Scaffolding dismantling work

45262120-8 Scaffolding erection work

45262200-3 Foundation work and water-well drilling

45262210-6 Foundation work

45262211-3 Pile driving

45262212-0 Trench sheeting work
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45262213-7 Diaphragm wall technique

45262220-9 Water-well drilling

45262300-4 Concrete work

45262310-7 Reinforced-concrete work

45262311-4 Concrete carcassing work

45262320-0 Screed works

45262321-7 Floor-screed works

45262330-3 Concrete repair work

45262340-6 Grouting work

45262350-9 Unreinforced-concrete work

45262360-2 Cementing work

45262370-5 Concrete-coating services

45262400-5 Structural steel erection work

45262410-8 Structural steel erection work for buildings

45262420-1 Structural steel erection work for structures

45262421-8 Offshore mooring work

45262422-5 Subsea drilling work

45262423-2 Deck-fabrication work

45262424-9 Offshore-module fabrication work

45262425-6 Jacket-fabrication work

45262426-3 Pile-fabrication work

45262500-6 Masonry and bricklaying work

45262510-9 Stonework

45262511-6 Stone carving

45262512-3 Dressed stonework

45262520-2 Bricklaying work

45262521-9 Facing brickwork

45262522-6 Masonry work

45262600-7 Miscellaneous special-trade construction work

45262610-0 Industrial chimneys

45262620-3 Supporting walls

45262630-6 Construction of furnaces

45262640-9 Environmental improvement works

45262650-2 Cladding works

45262660-5 Asbestos-removal work

45262700-8 Building alteration work

45262800-9 Building extension work

45300000-0 Building installation work

45310000-3 Electrical installation work

45311000-0 Electrical wiring and fitting work

45311100-1 Electrical wiring work

45311200-2 Electrical fitting work

45312000-7 Alarm system and antenna installation work

45312100-8 Fire-alarm system installation work

45312200-9 Burglar-alarm system installation work

45312300-0 Antenna installation work

EN16.12.2002 Official Journal of the European Communities 143



CPV Code Description

45312310-3 Lightning-protection works

45312311-0 Lightning-conductor installation work

45312320-6 Television aerial installation work

45312330-9 Radio aerial installation work

45313000-4 Lift and escalator installation work

45313100-5 Lift installation work

45313200-6 Escalator installation work

45313210-9 Travelator installation work

45314000-1 Installation of telecommunications equipment

45314100-2 Installation of telephone exchanges

45314120-8 Installation of switchboards

45314200-3 Installation of telephone lines

45314300-4 Installation of cable infrastructure

45314310-7 Installation of cable laying

45314320-0 Installation of computer cabling

45315000-8 Electrical installation work of heating and other electrical building-equipment

45315100-9 Electrical engineering installation works

45315200-0 Turbine works

45315300-1 Electricity supply installations

45315400-2 High voltage installation work

45315500-3 Medium-voltage installation work

45315600-4 Low-voltage installation work

45315700-5 Switching station installation works

45316000-5 Installation work of illumination and signalling systems

45316100-6 Installation of outdoor illumination equipment

45316110-9 Installation of road lighting equipment

45316200-7 Installation of signalling equipment

45316210-0 Installation of traffic monitoring equipment

45316211-7 Installation of illuminated road signs

45316212-4 Installation of traffic lights

45316213-1 Installation of traffic guidance equipment

45316220-3 Installation of airport signalling equipment

45316230-6 Installation of port signalling equipment

45317000-2 Other electrical installation work

45317100-3 Electrical installation work of pumping equipment

45317200-4 Electrical installation work of transformers

45317300-5 Electrical installation work of electrical distribution apparatus

45317400-6 Electrical installation work of filtration equipment

45320000-6 Insulation work

45321000-3 Thermal insulation work

45323000-7 Sound insulation work

45324000-4 Plasterboard works

45330000-9 Plumbing and sanitary works

45331000-6 Heating, ventilation and air-conditioning installation work

45331100-7 Central-heating installation work

45331110-0 Boiler installation work
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45331200-8 Ventilation and air-conditioning installation work

45331210-1 Ventilation installation work

45331211-8 Outdoor ventilation installation work

45331220-4 Air-conditioning installation work

45331221-1 Partial air-conditioning installation work

45331230-7 Installation work of cooling equipment

45331231-4 Installation work of refrigeration equipment

45332000-3 Plumbing and drain-laying work

45332200-5 Water plumbing work

45332300-6 Drain-laying work

45332400-7 Sanitary fixture installation work

45333000-0 Gas-fitting installation work

45333100-1 Gas regulation equipment installation work

45333200-2 Gas meter installation work

45340000-2 Fencing, railing and safety equipment installation work

45341000-9 Erection of railings

45342000-6 Erection of fencing

45343000-3 Fire-prevention installation works

45343100-4 Fireproofing work

45343200-5 Firefighting equipment installation work

45343210-8 CO2 fire-extinguishing equipment installation work

45343220-1 Fire-extinguishers installation work

45343230-4 Sprinkler systems installation work

45350000-5 Mechanical installations

45351000-2 Mechanical engineering installation works

45400000-1 Building completion work

45410000-4 Plastering work

45420000-7 Joinery and carpentry installation work

45421000-4 Joinery work

45421100-5 Installation of doors and windows and related components

45421110-8 Installation of metal door and window frames

45421111-5 Installation of metal door frames

45421112-2 Installation of metal window frames

45421113-9 Installation of metal thresholds

45421114-6 Installation of metal doors

45421115-3 Installation of metal windows

45421120-1 Installation of plastic door and window frames

45421121-8 Installation of plastic door frames

45421122-5 Installation of plastic window frames

45421123-2 Installation of plastic thresholds

45421124-9 Installation of plastic doors

45421125-6 Installation of plastic windows

45421130-4 Installation of wooden door and window frames

45421131-1 Installation of wooden door frames

45421132-8 Installation of wooden window frames

45421133-5 Installation of wooden thresholds
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45421134-2 Installation of wooden doors

45421135-9 Installation of wooden windows

45421140-7 Installation of metal joinery except doors and windows

45421141-4 Installation of partitioning

45421142-1 Installation of shutters

45421143-8 Installation work of blinds

45421144-5 Installation work of awnings

45421145-2 Installation work of roller blinds

45421146-9 Installation of suspended ceilings

45421147-6 Installation of grilles

45421148-3 Installation of gates

45421150-0 Non-metal joinery installation work

45421151-7 Installation of fitted kitchens

45421152-4 Installation of partition walls

45421153-1 Installation of built-in furniture

45421160-3 Ironmongery work

45422000-1 Carpentry installation work

45422100-2 Woodwork

45430000-0 Floor and wall covering work

45431000-7 Tiling work

45431100-8 Floor-tiling work

45431200-9 Wall-tiling work

45432000-4 Floor-laying and covering, wall-covering and wall-papering work

45432100-5 Floor laying and covering work

45432110-8 Floor-laying work

45432111-5 Laying work of flexible floor coverings

45432112-2 Laying of paving

45432113-9 Parquet flooring

45432114-6 Wood flooring work

45432120-1 False floor installation work

45432121-8 Computer floors

45432130-4 Floor-covering work

45432200-6 Wall-covering and wall-papering work

45432210-9 Wall-covering work

45432220-2 Wall-papering work

45440000-3 Painting and glazing work

45441000-0 Glazing work

45442000-7 Application work of protective coatings

45442100-8 Painting work

45442110-1 Painting work of buildings

45442120-4 Painting and protective-coating work of structures

45442121-1 Painting work of structures

45442180-2 Repainting work

45442190-5 Paint-stripping work

45442200-9 Application work of anti-corrosive coatings

45442210-2 Galvanizing works
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45442300-0 Surface-protection services

45450000-6 Other building completion work

45451000-3 Decoration work

45451100-4 Ornamentation fitting work

45451200-5 Panelling work

45451300-6 Interior gardens

45452000-0 Exterior cleaning work for buildings

45452100-1 Blast cleaning work for building exteriors

45453000-7 Overhaul and refurbishment work

45453100-8 Refurbishment work

45454000-4 Restructuring work

45454100-5 Restoration work

45500000-2 Hire of construction and civil engineering machinery and equipment with operator

45510000-5 Hire of cranes with operator

45520000-8 Hire of earthmoving equipment with operator

50000000-5 Repair, maintenance and installation services

50100000-6 Repair, maintenance and associated services of vehicles and related equipment

50110000-9 Repair and maintenance services of motor vehicles and associated equipment

50111000-6 Fleet management, repair and maintenance services

50111100-7 Vehicle-fleet management services

50111110-0 Vehicle-fleet-support services

50112000-3 Repair and maintenance services of cars

50112100-4 Car repair services

50112110-7 Body-repair services for vehicles

50112111-4 Panel-beating services

50112120-0 Windscreen replacement services

50112200-5 Car maintenance services

50112300-6 Car-washing and similar services

50113000-0 Repair and maintenance services of buses

50113100-1 Bus repair services

50113200-2 Bus maintenance services

50114000-7 Repair and maintenance services of trucks

50114100-8 Truck repair services

50114200-9 Truck maintenance services

50115000-4 Repair and maintenance services of motorcycles

50115100-5 Motorcycle repair services

50115200-6 Motorcycle maintenance services

50116000-1 Maintenance and repair services related to specific parts of vehicles

50116100-2 Electrical-system repair services

50116200-3 Repair and maintenance services of vehicle brakes and brake parts

50116300-4 Repair and maintenance services of vehicle gearboxes

50116400-5 Repair and maintenance services of vehicle transmissions

50116500-6 Tyre repair services, including fitting and balancing

50116510-9 Tyre-remoulding services

50116600-7 Repair and maintenance services of starter motors

50117000-8 Vehicle conversion and reconditioning services
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50117100-9 Motor vehicle conversion services

50117200-0 Ambulance conversion services

50117300-1 Reconditioning services of vehicles

50118000-5 Automobile emergency road services

50118100-6 Breakdown and recovery services for cars

50118110-9 Vehicle towing-away services

50118200-7 Breakdown and recovery services for commercial vehicles

50118300-8 Breakdown and recovery services for buses

50118400-9 Breakdown and recovery services for motor vehicles

50118500-0 Breakdown and recovery services for motorcycles

50190000-3 Demolition services of vehicles

50200000-7 Repair, maintenance and associated services related to aircraft, railways, roads and marine
equipment

50210000-0 Repair, maintenance and associated services related to aircraft and other equipment

50211000-7 Repair and maintenance services of aircraft

50211100-8 Aircraft maintenance services

50211200-9 Aircraft repair services

50211210-2 Repair and maintenance services of aircraft engines

50211211-9 Aircraft-engine maintenance services

50211212-6 Aircraft-engine repair services

50211300-0 Reconditioning services of aircraft

50211310-3 Reconditioning services of aircraft engines

50212000-4 Repair and maintenance services of helicopters

50220000-3 Repair, maintenance and associated services related to railways and other equipment

50221000-0 Repair and maintenance services of locomotives

50221100-1 Repair and maintenance services of locomotive gearboxes

50221200-2 Repair and maintenance services of locomotive transmissions

50221300-3 Repair and maintenance services of locomotive wheelsets

50221400-4 Repair and maintenance services of locomotive brakes and brake parts

50222000-7 Repair and maintenance services of rolling stock

50222100-8 Repair and maintenance services of dampers

50223000-4 Reconditioning services of locomotives

50224000-1 Reconditioning services of rolling stock

50224100-2 Reconditioning services of rolling stock seats

50224200-3 Reconditioning services of passenger coaches

50225000-8 Railway-track maintenance services

50229000-6 Demolition of rolling stock

50230000-6 Repair, maintenance and associated services related to roads and other equipment

50232000-0 Maintenance services of public-lighting installations and traffic lights

50232100-1 Street-lighting maintenance services

50232110-4 Operation of public lighting installations

50232200-2 Traffic-signal maintenance services

50240000-9 Repair, maintenance and associated services related to marine and other equipment
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50241000-6 Repair and maintenance services of ships

50241100-7 Vessel repair services

50241200-8 Ferry repair services

50242000-3 Conversion services of ships

50243000-0 Demolition services of ships

50244000-7 Reconditioning services of ships or boats

50245000-4 Upgrading services of ships

50246000-1 Harbour equipment maintenance services

50246100-2 Dry-docking services

50246200-3 Buoy maintenance services

50246300-4 Repair and maintenance services of floating structures

50246400-5 Repair and maintenance services of floating platforms

50300000-8 Repair, maintenance and associated services related to personal computers, office equipment, tele-
communications and audio-visual equipment

50310000-1 Maintenance and repair of office machinery

50311000-8 Maintenance and repair of office accounting machinery

50311400-2 Maintenance and repair of calculators and accounting machinery

50312000-5 Maintenance and repair of computer equipment

50312100-6 Maintenance and repair of mainframe computers

50312110-9 Maintenance of mainframe computers

50312120-2 Repair of mainframe computers

50312200-7 Maintenance and repair of minicomputers

50312210-0 Maintenance of minicomputers

50312220-3 Repair of minicomputers

50312300-8 Maintenance and repair of data network equipment

50312310-1 Maintenance of data network equipment

50312320-4 Repair of data network equipment

50312400-9 Maintenance and repair of microcomputers

50312410-2 Maintenance of microcomputers

50312420-5 Repair of microcomputers

50312500-0 Maintenance and repair of information technology software

50312510-3 Maintenance of information technology software

50312520-6 Repair of information technology software

50312600-1 Maintenance and repair of information technology equipment

50312610-4 Maintenance of information technology equipment

50312620-7 Repair of information technology equipment

50313000-2 Maintenance and repair of reprographic machinery

50313100-3 Photocopier repair services

50313200-4 Photocopier maintenance services

50314000-9 Repair and maintenance services of facsimile machines

50315000-6 Repair and maintenance services of telephone-answering machines

50316000-3 Maintenance and repair of ticket-issuing machinery

50317000-0 Maintenance and repair of ticket-validation machinery

50320000-4 Repair and maintenance services of personal computers

50321000-1 Repair services of personal computers

50322000-8 Maintenance services of personal computers
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50323000-5 Maintenance and repair of computer peripherals

50323100-6 Maintenance of computer peripherals

50323200-7 Repair of computer peripherals

50324000-2 Support services of personal computers

50324100-3 System maintenance services

50324200-4 Preventive maintenance services

50330000-7 Maintenance services of telecommunications equipment

50331000-4 Repair and maintenance services of telecommunications lines

50332000-1 Telecommunications-infrastructure maintenance services

50333000-8 Maintenance services of radio-communications equipment

50333100-9 Repair and maintenance services of radio transmitters

50333200-0 Repair and maintenance services of radiotelephony apparatus

50334000-5 Repair and maintenance services of line telephony and line telegraphy equipment

50334100-6 Repair and maintenance services of line telephony equipment

50334110-9 Telephone network maintenance services

50334120-2 Upgrade services of telephone switching equipment

50334130-5 Repair and maintenance services of telephone switching apparatus

50334140-8 Repair and maintenance services of telephone sets

50334200-7 Repair and maintenance services of line telegraphy equipment

50334300-8 Repair and maintenance services of line telex equipment

50334400-9 Communications system maintenance services

50340000-0 Repair and maintenance services of audio-visual and optical equipment

50341000-7 Repair and maintenance services of television equipment

50341100-8 Repair and maintenance services of videotext equipment

50341200-9 Repair and maintenance services of television transmitters

50342000-4 Repair and maintenance services of audio equipment

50343000-1 Repair and maintenance services of video equipment

50344000-8 Repair and maintenance services of optical equipment

50344100-9 Repair and maintenance services of photographic equipment

50344200-0 Repair and maintenance services of cinematographic equipment

50400000-9 Repair and maintenance services of medical and precision equipment

50410000-2 Repair and maintenance services of measuring, testing and checking apparatus

50411000-9 Repair and maintenance services of measuring apparatus

50411100-0 Repair and maintenance services of water meters

50411200-1 Repair and maintenance services of gas meters

50411300-2 Repair and maintenance services of electricity meters

50411400-3 Repair and maintenance services of tachometers

50411500-4 Repair and maintenance services of industrial time-measuring equipment

50412000-6 Repair and maintenance services of testing apparatus

50413000-3 Repair and maintenance services of checking apparatus

50413100-4 Repair and maintenance services of gas-detection equipment

50413200-5 Repair and maintenance services of firefighting equipment

50420000-5 Repair and maintenance services of medical and surgical equipment

50421000-2 Repair and maintenance services of medical equipment

50421100-3 Repair and maintenance services of wheelchairs

50421200-4 Repair and maintenance services of X-ray equipment

EN150 Official Journal of the European Communities 16.12.2002



CPV Code Description

50422000-9 Repair and maintenance services of surgical equipment

50430000-8 Repair and maintenance services of precision equipment

50431000-5 Repair and maintenance services of watches

50432000-2 Repair and maintenance services of clocks

50433000-9 Calibration services

50500000-0 Repair and maintenance services for pumps, valves, taps and metal containers and machinery

50510000-3 Repair and maintenance services of pumps, valves, taps and metal containers

50511000-0 Repair and maintenance services of pumps

50511100-1 Repair and maintenance services of liquid pumps

50511200-2 Repair and maintenance services of gas pumps

50512000-7 Repair and maintenance services of valves

50513000-4 Repair and maintenance services of taps

50514000-1 Repair and maintenance services of metal containers

50514100-2 Repair and maintenance services of tanks

50514200-3 Repair and maintenance services of reservoirs

50514300-4 Sleeving repair services

50530000-9 Repair and maintenance services of machinery

50531000-6 Repair and maintenance services for non-electrical machinery

50531100-7 Repair and maintenance services of boilers

50531200-8 Gas-appliance maintenance services

50531300-9 Repair and maintenance services of compressors

50531400-0 Repair and maintenance services of cranes

50531500-1 Repair and maintenance services of derricks

50531510-4 Derrick-dismantling services

50532000-3 Repair and maintenance services of electrical machinery, apparatus and associated equipment

50532100-4 Repair and maintenance services of electric motors

50532200-5 Repair and maintenance services of transformers

50532300-6 Repair and maintenance services of generators

50532400-7 Repair and maintenance services of electrical distribution equipment

50700000-2 Repair and maintenance services of building installations

50710000-5 Repair and maintenance services of electrical and mechanical building installations

50711000-2 Repair and maintenance services of electrical building installations

50712000-9 Repair and maintenance services of mechanical building installations

50720000-8 Repair and maintenance services of central heating

50721000-5 Operation of heating installations

50730000-1 Repair and maintenance services of cooler groups

50740000-4 Repair and maintenance services of escalators

50750000-7 Lift-maintenance services

50800000-3 Miscellaneous repair and maintenance services

50810000-6 Repair services of jewellery

50820000-9 Repair services of leather personal goods

50821000-6 Repair services of boots

50822000-3 Repair services of shoes

50830000-2 Repair services of garments and textiles

50840000-5 Repair and maintenance services of weapons and weapon systems
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50841000-2 Repair and maintenance services of weapons

50842000-9 Repair and maintenance services of weapon systems

50850000-8 Repair and maintenance services of furniture

50860000-1 Repair and maintenance services of musical instruments

50870000-4 Repair and maintenance services of playground equipment

50880000-7 Repair and maintenance services of hotel and restaurant equipment

50881000-4 Repair and maintenance services of hotel equipment

50882000-1 Repair and maintenance services of restaurant equipment

50883000-8 Repair and maintenance services of catering equipment

50884000-5 Repair and maintenance services of camping equipment

50900000-4 Installation services

50910000-7 Installation services of electrical and mechanical equipment

50911000-4 Installation services of electrical equipment

50911100-5 Installation services of electric motors, generators and transformers

50911110-8 Installation services of electric motors

50911120-1 Installation services of generators

50911130-4 Installation services of transformers

50911200-6 Installation services of electricity distribution and control equipment

50911210-9 Installation services of electricity distribution equipment

50911220-2 Installation services of electricity control equipment

50912000-1 Installation services of mechanical equipment

50913000-8 Installation services of steam generators, turbines, compressors and burners

50913100-9 Installation services of steam generators

50913300-1 Installation services of turbines

50913310-4 Installation services of gas turbines

50913400-2 Installation services of compressors

50913500-3 Installation services of furnaces

50913510-6 Installation services of burners

50913511-3 Installation services of waste incinerators

50914000-5 Installation services of engines

50914100-6 Installation services of petrol engines

50914200-7 Installation services of diesel engines

50914300-8 Installation services of railway engines

50914400-9 Installation services of vehicle engines

50914500-0 Installation services of marine engines

50914600-1 Installation services of aircraft engines

50920000-0 Installation services of equipment for measuring, checking, testing and navigating

50921000-7 Installation services of measuring equipment

50921100-8 Installation services of time-measuring equipment

50922000-4 Installation services of checking equipment

50923000-1 Installation services of testing equipment

50924000-8 Installation services of navigating equipment

50930000-3 Installation services of communications equipment

50931000-0 Installation services of radio, television, sound and video equipment

50931100-1 Installation services of radio equipment

50931200-2 Installation services of television equipment
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50931300-3 Installation services of sound equipment

50931400-4 Installation services of video equipment

50932000-7 Installation services of radio and television transmitters

50932100-8 Installation services of radio transmitters

50932200-9 Installation services of television transmitters

50933000-4 Installation services of radiotelephony apparatus

50934000-1 Installation services of line telephony equipment

50935000-8 Installation services of line telegraphy equipment

50940000-6 Installation services of medical and surgical equipment

50941000-3 Installation services of medical equipment

50942000-0 Installation services of surgical equipment

50943000-7 Installation services of laboratory equipment

50950000-9 Installation services of machinery and equipment

50951000-6 Installation services of general-purpose machinery and equipment

50951100-7 Installation services of lifting and handling equipment, except lifts and escalators

50951110-0 Installation services of lifting equipment

50951111-7 Installation services of cranes

50951120-3 Installation services of handling equipment

50951130-6 Installation services of suspended access equipment

50951140-9 Installation services of special conveying systems

50951400-0 Installation services of miscellaneous general-purpose machinery

50951410-3 Installation services of liquid filtering or purifying machinery and apparatus

50951411-0 Installation services of machinery and apparatus for filtering or purifying water

50952000-3 Installation services of agricultural and forestry machinery

50952100-4 Installation services of agricultural machinery

50952200-5 Installation services of forestry machinery

50953000-0 Installation services of machine tools

50954000-7 Installation services of special-purpose machinery and equipment

50954100-8 Installation services of mining, quarrying, construction and metallurgy machinery

50954110-1 Installation services of mining machinery

50954120-4 Installation services of quarrying machinery

50954130-7 Installation services of construction machinery

50954140-0 Installation services of metallurgy machinery

50954200-9 Installation services of food-, beverage- and tobacco-processing machinery

50954210-2 Installation services of food-processing machinery

50954220-5 Installation services of beverage-processing machinery

50954230-8 Installation services of tobacco-processing machinery

50954300-0 Installation services of textile-, clothing- and leather-production machinery

50954310-3 Installation services of textile-production machinery

50954320-6 Installation services of clothing-production machinery

50954330-9 Installation services of leather-production machinery

50954340-2 Installation services of laundry washing, dry-cleaning and drying machines

50954400-1 Installation services of paper- and paperboard-production machinery

50954410-4 Installation services of paper-production machinery
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50954420-7 Installation services of paperboard-production machinery

50955000-4 Installation services of weapon systems

50960000-2 Installation services of computers and office equipment

50961000-9 Installation services of computers and information-processing equipment

50961100-0 Installation services of computers

50961110-3 Hardware installation services

50961200-1 Installation services of information-processing equipment

50962000-6 Installation services of office equipment

50980000-8 Installation services of metal containers

50981000-5 Installation services of tanks

50982000-2 Installation services of reservoirs

52000000-9 Retail trade services

52100000-0 Retail trade services of food products

52200000-1 Retail trade services of beverages

52300000-2 Retail trade services of furniture

52400000-3 Retail trade services of clothing

52500000-4 Retail trade services of construction materials

52600000-5 Retail trade services of printed matter

52700000-6 Retail trade services of office items

52800000-7 Retail trade services of horticultural products

52900000-8 Retail trade services of medical products

55000000-0 Hotel and restaurant services

55100000-1 Hotel services

55200000-2 Camping sites and other non-hotel accommodation

55210000-5 Youth hostel services

55220000-8 Camping-site services

55221000-5 Caravan-site services

55240000-4 Holiday centre and holiday home services

55241000-1 Holiday centre services

55242000-8 Holiday home services

55243000-5 Children's holiday-camp services

55250000-7 Letting services of short-stay furnished accommodation

55260000-0 Sleeping-car services

55270000-3 Services provided by bed and breakfast establishments

55300000-3 Restaurant and food-serving services

55310000-6 Restaurant waiter services

55311000-3 Restricted-clientele restaurant waiter services

55312000-0 Unrestricted-clientele restaurant waiter services

55320000-9 Meal-serving services

55321000-6 Meal-preparation services

55322000-3 Meal-cooking services

55330000-2 Cafeteria services

55400000-4 Beverage-serving services

55410000-7 Bar management services

55500000-5 Canteen and catering services

55510000-8 Canteen services

EN154 Official Journal of the European Communities 16.12.2002



CPV Code Description

55511000-5 Canteen and other restricted-clientele cafeteria services

55512000-2 Canteen management services

55520000-1 Catering services

55521000-8 Catering services for private households

55521100-9 Meals-on-wheels services

55521200-0 Meal delivery service

55522000-5 Catering services for transport enterprises

55523000-2 Catering services for other enterprises or other institutions

55523100-3 School-meal services

55524000-9 School catering services

60000000-8 Land transport services and transport via pipeline services

60100000-9 Land transport services

60110000-2 (1) Passenger land transport services (1)

60111000-9 Passenger transport by railway

60112000-6 (1) Public transport services (1)

60112100-7 (1) Public transport services by tram (1)

60112200-8 (1) Public transport services by bus (1)

60112300-9 (1) Public transport services by coach (1)

60113000-3 (1) Restricted-clientele transport services (1)

60113100-4 (1) School bus services (1)

60113200-5 (1) Prisoner-transport services (1)

60113300-6 (1) Patient-transport services (1)

60113310-9 (1) Non-emergency patient-transport services (1)

60113400-7 (1) Transport of handicapped persons (1)

60113500-8 (1) Transport of the elderly (1)

60114000-0 (1) Regular passenger transport services (1)

60115000-7 (1) Passenger-transport services by car (1)

60115100-8 (1) Taxi services (1)

60116000-4 (1) Special-purpose land passenger-transport services (1)

60116100-5 (1) Non-scheduled passenger transport (1)

60116200-6 (1) Sightseeing bus services (1)

60116300-7 (1) Passenger transport by animal-drawn vehicles (1)

60117000-1 (1) Hire of passenger transport vehicles with driver (1)

60117100-2 (1) Hire of passenger cars with driver (1)

60117200-3 (1) Hire of buses and coaches with driver (1)

60120000-5 (1) Land freight transport services (1)

60121000-2 Freight transport by railways

60121100-3 Railway transport of frozen or refrigerated goods

60121200-4 Railway transport of petroleum products

60121300-5 Railway transport of bulk liquids or gases

60121400-6 Railway transport of containerized freight

60121500-7 Mail transport by railway

60121600-8 Railway transport of dry bulk goods

60122000-9 (1) Freight transport services by road (1)

60122100-0 (1) Freight transport services by road in specialized vehicles (1)

60122110-3 (1) Transport services using refrigerated vehicles (1)
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60122120-6 (1) Transport services using tanker vehicles (1)

60122130-9 (1) Transport services using vehicles adapted for bulk goods (1)

60122140-2 (1) Transport services using container vehicles (1)

60122150-5 (1) Transport services using furniture-removal vehicles (1)

60122160-8 (1) Security transport services (1)

60122161-5 (1) Armoured car services (1)

60122170-1 (1) Medical transport services (1)

60122200-1 (1) Mail transport by road (1)

60122210-4 (1) Mail delivery services (1)

60122220-7 (1) Parcel delivery services (1)

60122230-0 (1) Parcel transport services (1)

60123000-6 (1) Specialized transport services (1)

60123100-7 (1) Transport of coal (1)

60123200-8 (1) Transport of oil (1)

60123300-9 (1) Transport of fuels (1)

60123400-0 (1) Transport of gases (1)

60123500-1 (1) Transport of liquids (1)

60123600-2 (1) Weapons and ammunition transport services (1)

60123700-3 (1) Transport services using loading trailer (1)

60129000-8 (1) Hire of goods-transport vehicles with driver (1)

60129100-9 (1) Hire of trucks with driver (1)

60129200-0 (1) Hire of industrial vehicles with driver (1)

60129300-1 (1) Hire of vans with driver (1)

60200000-0 Pipeline transport services

60210000-3 Transport by pipeline of petroleum products

60220000-6 Transport by pipeline of natural gas

61000000-5 Water transport services

61100000-6 Passenger transport services by water

61110000-9 Ferry transport services

61200000-7 Transport by water of freight

61210000-0 Transport by water of refrigerated goods

61220000-3 Transport by water of oil

61230000-6 Transport by water of bulk goods

61240000-9 Transport by water of container freight

61250000-2 Transport by water of mail

61300000-8 Cable-laying ship services

61400000-9 Shipping operations

61500000-0 Hire of water transport equipment with crew

61510000-3 Hire of vessels with crew

61511000-0 Hire of sea-going vessels with crew

61512000-7 Hire of non-sea-going vessels with crew

61520000-6 Hire of ships with crew

61521000-3 Anti-pollution ship services

61522000-0 Heavy-lift ship services

61523000-7 Standby ship services

61524000-4 Offshore supply ship services
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61530000-9 Hire of boats with crew

62000000-2 Air transport services

62100000-3 (1) Scheduled air transport services (1)

62110000-6 (1) Scheduled passenger transport services by air (1)

62120000-9 (1) Scheduled air freight transport services (1)

62121000-6 (1) Scheduled air-mail transport services (1)

62122000-3 (1) Scheduled container-freight transport by air (1)

62200000-4 (1) Non-scheduled air transport services (1)

62210000-7 Non-scheduled passenger transport services by air

62220000-0 (1) Non-scheduled air freight transport services (1)

62221000-7 (1) Non-scheduled air-mail transport services (1)

62222000-4 Non-scheduled container-freight transport by air

62230000-3 Air-charter services

62240000-6 Hire of air transport equipment with crew

62241000-3 Hire of aircraft with crew

62241100-4 Hire of fixed-wing aircraft with crew

62241200-5 Hire of helicopters with crew

62300000-5 Space transport services

62400000-6 Aerial and related services

62410000-9 Aerial spraying services

62420000-2 Aerial forest-firefighting services

62430000-5 Air-rescue services

62440000-8 Aircraft-operation services

62441000-5 Pilot services

62450000-1 Aircraft operating services

63000000-9 Supporting and auxiliary transport services; travel agencies services

63100000-0 Cargo handling and storage services

63110000-3 Cargo handling services

63111000-0 Container handling services

63112000-7 Baggage handling services

63112100-8 Passenger baggage handling services

63112110-1 Baggage collection services

63120000-6 Storage and warehousing services

63121000-3 Storage and retrieval services

63121100-4 Storage services

63121110-7 Gas storage services

63122000-0 Warehousing services

63200000-1 Support services for land transport

63210000-4 Support services for railway transport

63220000-7 Support services for road transport

63221000-4 Bus station services

63222000-1 Highway operation services

63222100-2 Highway toll services

63223000-8 Bridge and tunnel operation services

63223100-9 Bridge operating services

63223110-2 Bridge toll services
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63223200-0 Tunnel operation services

63223210-3 Tunnel toll services

63224000-5 Parking services

63225000-2 Weighbridge services

63226000-9 Vehicle refuelling services

63300000-2 Support services for water transport

63310000-5 Port and waterway operation services and associated services

63311000-2 Bunkering services

63312000-9 Port operation services

63313000-6 Waterway operation services

63314000-3 Ship refuelling services

63315000-0 Passenger terminal operation services

63320000-8 Ship-piloting services

63330000-1 Berthing services

63340000-4 Navigation services

63341000-1 Offshore positioning services

63341100-2 Lightship positioning services

63342000-8 Lightship services

63343000-5 Buoy positioning services

63343100-6 Buoy marking services

63344000-2 Lighthouse services

63350000-7 Salvage and refloating services

63351000-4 Vessel-salvaging services

63352000-1 Standby vessel services

63353000-8 Vessel refloating services

63360000-0 Miscellaneous water transport support services

63361000-7 Vessel registration services

63362000-4 Ice breaking services

63363000-1 Vessel storage services

63364000-8 Ship chartering services

63365000-5 Vessel laying-up services

63366000-2 Ship-operating services

63366100-3 Ship-launching services

63366200-4 ROV services

63367000-9 Fishing-vessel services

63368000-6 Research vessel services

63369000-3 Anchor handling services

63370000-3 Towing and pushing services of ships

63371000-0 Towing services

63372000-7 Pushing services

63400000-3 Support services for air transport

63410000-6 Airport operation services

63420000-9 Air-traffic control services

63430000-2 Aircraft refuelling services

63500000-4 Travel agency, tour operator and tourist assistance services

63510000-7 Travel agency and similar services
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63511000-4 Organization of package-tours

63512000-1 Sale of travel tickets and package-tours services

63513000-8 Tourist information services

63514000-5 Tourist guide services

63515000-2 Travel services

63516000-9 Travel management services

63520000-0 Transport agency services

63521000-7 Freight transport agency services

63522000-4 Ship brokerage services

63523000-1 Port and forwarding agency services

63524000-8 Transport document preparation services

63600000-5 Logistics services

64000000-6 Postal and telecommunications services

64100000-7 Post and courier services

64110000-0 Postal services

64111000-7 Postal services related to newspapers and periodicals

64112000-4 Postal services related to letters

64113000-1 Postal services related to parcels

64114000-8 Post office counter services

64115000-5 Mailbox rental

64116000-2 Post-restante services

64120000-3 Courier services

64121000-0 Multi-modal courier services

64122000-7 Internal office messenger services

64200000-8 (2) Telecommunications services (2)

64210000-1 (2) Telephone and data transmission services (2)

64211000-8 (2) Public-telephone services (2)

64212000-5 (2) Mobile-telephone services (2)

64213000-2 (2) Shared-business telephone network services (2)

64214000-9 (2) Dedicated-business telephone network services (2)

64214100-0 (2) Satellite circuit rental services (2)

64214200-1 (2) Telephone switchboard services (2)

64214400-3 (2) Communication land-line rental (2)

64216000-3 (2) Electronic message and information services (2)

64216100-4 (2) Electronic message services (2)

64216110-7 (2) Electronic data exchange services (2)

64216120-0 (2) Electronic mail services (2)

64216130-3 (2) Telex services (2)

64216140-6 (2) Telegraph services (2)

64216200-5 (2) Electronic information services (2)

64216210-8 (2) Value-added information services (2)

64216300-6 (2) Teletext services (2)

64220000-4 (2) Telecommunication services except telephone and data transmission services (2)

64221000-1 (2) Interconnection services (2)

64222000-8 (2) Teleworking services (2)

64223000-5 (2) Paging services (2)
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64224000-2 (2) Teleconferencing services (2)

64225000-9 (2) Air-to-ground telecommunications services (2)

64226000-6 (2) Telematics services (2)

64227000-3 (2) Integrated telecommunications services (2)

64228000-0 (2) Television and radio broadcast transmission services (2)

64228100-1 (2) Television broadcast transmission services

64228200-2 (2) Radio broadcast transmission services (2)

65000000-3 Public utilities

65100000-4 Water distribution and related services

65110000-7 Water distribution

65111000-4 Drinking-water distribution

65120000-0 Operation of a water-purification plant

65130000-3 Operation of water supplies

65200000-5 Gas distribution and related services

65210000-8 Gas distribution

65300000-6 Electricity distribution and related services

65310000-9 Electricity distribution

65320000-2 Operation of electrical installations

65400000-7 Other sources of energy supplies and distribution

65410000-0 Operation of a power plant

65500000-8 Meter reading service

66000000-0 Financial intermediation services

66100000-1 (3) Financial intermediation services, except investment banking, insurance services and pension
services (3)

66110000-4 (3) Central bank services (3)

66120000-7 (3) Deposit services (3)

66130000-0 (3) Credit granting services (3)

66140000-3 (3) Financial leasing services (3)

66200000-2 (3) Investment banking services (3)

66300000-3 Insurance and pension services, except compulsory social security services

66310000-6 Life insurance and individual pension services

66311000-3 Life insurance services

66312000-0 Individual pension services

66320000-9 Group pension services

66330000-2 Non-life insurance services

66331000-9 Accident and health insurance services

66331100-0 Accident insurance services

66331200-1 Health insurance services

66331210-4 Voluntary health insurance services

66331220-7 Medical insurance services

66332000-6 All-risk insurance services

66332100-7 Contractor's all-risk insurance services

66333000-3 Legal insurance services

66333100-4 Legal expenses insurance services

66334000-0 Insurance services relating to transport

66334100-1 Motor vehicle insurance services

66334200-2 Marine, aviation and other transport insurance services
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66334210-5 Railway insurance services

66334220-8 Aircraft insurance services

66334230-1 Vessel insurance services

66335000-7 Freight insurance services

66336000-4 Damage or loss insurance services

66336100-5 Fire insurance services

66336200-6 Property insurance services

66336300-7 Weather and financial loss insurance services

66336310-0 Weather-related insurance services

66336320-3 Financial loss insurance services

66336321-0 Pecuniary loss insurance services

66337000-1 Liability insurance services

66337100-2 Motor vehicle liability insurance services

66337200-3 Aircraft liability insurance services

66337300-4 Vessel liability insurance services

66337400-5 General liability insurance services

66338000-8 Credit and suretyship insurance services

66338100-9 Credit insurance services

66338200-0 Surety insurance services

66338300-1 Risk management insurance services

66339000-5 Other non-life insurance services

66339100-6 Oil or gas platforms insurance services

66339200-7 Engineering insurance services

66339300-8 Auxiliary insurance services

66400000-4 Reinsurance services

66410000-7 Life reinsurance services

66420000-0 Accident and health reinsurance services

66430000-3 Other non-life reinsurance services

67000000-7 Services auxiliary to financial intermediation

67100000-8 (3) Services auxiliary to financial intermediation, except to insurance and pension funding (3)

67110000-1 (3) Services related to investment banking (3)

67111000-8 (3) Mergers and acquisition services (3)

67112000-5 (3) Corporate finance and venture capital services (3)

67113000-2 (3) Other services related to investment banking (3)

67120000-4 (3) Brokerage and related securities and commodities services (3)

67121000-1 (3) Security brokerage services (3)

67121100-2 (3) Pension investment services (3)

67122000-8 (3) Commodity brokerage services (3)

67123000-5 (3) Processing and clearing services (3)

67130000-7 (3) Portfolio management, trust and custody services (3)

67131000-4 (3) Portfolio management services (3)

67131100-5 (3) Pension fund management services (3)

67132000-1 (3) Trust services (3)

67133000-8 (3) Custody services (3)

67140000-0 (3) Financial markets administration services (3)

67141000-7 (3) Financial market operational services (3)
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67142000-4 (3) Financial market regulatory services (3)

67150000-3 (3) Other services auxiliary to financial intermediation, except to insurance and pension funding (3)

67151000-0 (3) Financial consultancy services (3)

67152000-7 (3) Foreign exchange services (3)

67153000-4 (3) Financial transaction processing and clearing-house services (3)

67154000-1 (3) Loan brokerage services (3)

67200000-9 Services auxiliary to insurance and pension funding

67210000-2 Insurance brokerage and agency services

67211000-9 Insurance brokerage services

67212000-6 Insurance agency services

67213000-3 Insurance claims adjustment services

67220000-5 Average adjustment services

67230000-8 Loss adjustment services

67240000-1 Actuarial services

67250000-4 Salvage administration services

67260000-7 Other services auxiliary to insurance and pension funding

67261000-4 Insurance and pension consultancy services

67261100-5 Insurance consultancy services

67261200-6 Pension fund consultancy services

67262000-1 Pension fund administration services

70000000-1 Real estate services

70100000-2 Real estate services with own property

70110000-5 Development services of real estate

70111000-2 Development of residential real estate

70112000-9 Development of non-residential real estate

70120000-8 Buying and selling of real estate

70121000-5 Building sale or purchase services

70121100-6 Building sale services

70121200-7 Building purchase services

70122000-2 Land sale or purchase services

70122100-3 Land sale services

70122110-6 Vacant-land sale services

70122200-4 Land purchase services

70122210-7 Vacant-land purchase services

70123000-9 Sale of real estate

70123100-0 Sale of residential real estate

70123200-1 Sale of non-residential estate

70130000-1 Letting services of own property

70200000-3 Renting or leasing services of own property

70210000-6 Residential property renting or leasing services

70220000-9 Non-residential property renting or leasing services

70300000-4 Real estate agency services on a fee or contract basis

70310000-7 Building rental or sale services

70311000-4 Residential building rental or sale services

70311100-5 Residential real estate renting or leasing services

70311200-6 Non-residential estate renting or leasing services
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70320000-0 Land rental or sale services

70321000-7 Land rental services

70322000-4 Vacant-land rental or sale services

70330000-3 Property management services of real estate on a fee or contract basis

70331000-0 Residential property services

70331100-1 Institution management services

70332000-7 Non-residential property services

70332100-8 Land management services

70332200-9 Commercial property management services

70332300-0 Industrial property services

70333000-4 Housing services

70340000-6 Time-sharing services

72000000-5 Computer and related services

72100000-6 Hardware consultancy services

72110000-9 Hardware selection consultancy services

72120000-2 Hardware disaster-recovery consultancy services

72130000-5 Computer-site planning consultancy services

72140000-8 Computer hardware acceptance testing consultancy services

72150000-1 Computer audit consultancy and hardware consultancy services

72200000-7 Software programming and consultancy services

72210000-0 Programming services of packaged software products

72211000-7 Programming services of systems and user software

72212000-4 Programming services of application software

72220000-3 Systems and technical consultancy services

72221000-0 Business analysis consultancy services

72222000-7 Information systems or technology strategic review and planning services

72222100-8 Information systems or technology strategic review services

72222200-9 Information systems or technology planning services

72222300-0 Information technology services

72223000-4 Information technology requirements review services

72224000-1 Project management consultancy services

72224100-2 System implementation planning services

72224200-3 System quality assurance planning services

72225000-8 System quality assurance assessment and review services

72226000-5 System software acceptance testing consultancy services

72227000-2 Software integration consultancy services

72228000-9 Hardware integration consultancy services

72230000-6 Custom software development services

72231000-3 Development of software for military applications

72232000-0 Development of transaction processing and custom software

72240000-9 Systems analysis and programming services

72241000-6 Critical design target specification services

72242000-3 Design-modelling services

72243000-0 Programming services

72244000-7 Prototyping services

EN16.12.2002 Official Journal of the European Communities 163



CPV Code Description

72245000-4 Contract systems analysis and programming services

72246000-1 Systems consultancy services

72250000-2 System maintenance and support services

72251000-9 Disaster recovery services

72252000-6 Computer archiving services

72253000-3 Help-desk and support services

72253100-4 Help-desk services

72253200-5 Systems support services

72254000-0 Software testing and maintenance services

72254100-1 Systems testing services

72260000-5 Software-related services

72261000-2 Software support services

72262000-9 Software development services

72263000-6 Software implementation services

72264000-3 Software reproduction services

72265000-0 Software configuration services

72266000-7 Software consultancy services

72267000-4 Software maintenance services

72268000-1 Software supply services

72300000-8 Data services

72310000-1 Data-processing services

72311000-8 Computer tabulation services

72311100-9 Data conversion services

72311200-0 Batch-processing services

72311300-1 Computer time sharing services

72312000-5 Data entry services

72312100-6 Data preparation services

72312200-7 Optical character recognition services

72313000-2 Data capture services

72314000-9 Data collection and collation services

72315000-6 Data network management and support services

72315100-7 Data network support services

72315200-8 Data network management services

72316000-3 Data analysis services

72317000-0 Data storage services

72318000-7 Data transmission services

72319000-4 Data supply services

72320000-4 Database services

72321000-1 Added-value database services

72322000-8 Data management services

72500000-0 Computer-related services

72510000-3 Computer-related management services

72511000-0 Network management software services

72512000-7 Document management services

72513000-4 Office automation services

72514000-1 Computer facilities management services
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72514100-2 Facilities management services involving computer operation

72514200-3 Facilities management services for computer systems development

72514300-4 Facilities management services for computer systems maintenance

72520000-6 Computer support and consultancy services

72521000-3 Computer support services

72521100-4 Technical computer support services

72530000-9 Computer network services

72531000-6 Local area network services

72532000-3 Wide area network services

72540000-2 Computer upgrade services

72541000-9 Computer expansion services

72541100-0 Memory expansion services

72550000-5 Computer audit services

72560000-8 Computer testing services

72570000-1 Computer back-up services

72580000-4 Computer catalogue conversion services

72590000-7 Computer-related professional services

72591000-4 Development of service level agreements

73000000-2 (4) Research and development services and related consultancy services (4)

73100000-3 Research and experimental development services

73110000-6 Research services

73111000-3 Research laboratory services

73112000-0 Marine research services

73120000-9 Experimental development services

73200000-4 Research and development consultancy services

73210000-7 Research consultancy services

73220000-0 Development consultancy services

73300000-5 Design and execution of research and development

74000000-9 Architectural, engineering, construction, legal, accounting and other professional services

74100000-0 Legal, accounting, auditing, business, management and related services

74110000-3 Legal services

74111000-0 Legal advisory and representation services

74111100-1 Legal advisory services

74111200-2 Legal representation services

74112000-7 Patent and copyright consultancy services

74112100-8 Copyright consultancy services

74112110-1 Software copyright consultancy services

74113000-4 Legal documentation and certification services

74113100-5 Documentation services

74113200-6 Certification services

74113210-9 Electronic signature certification services

74114000-1 Legal advisory and information services

74120000-6 Accounting, auditing and fiscal services

74121000-3 Accounting and auditing services

74121100-4 Accounting services

EN16.12.2002 Official Journal of the European Communities 165



CPV Code Description

74121110-7 Book-keeping services

74121112-1 Payroll management services

74121113-8 Sales and purchases recording services

74121120-0 Compilation of financial statements services

74121200-5 Auditing services

74121210-8 Financial auditing services

74121220-1 Internal audit services

74121230-4 Statutory audit services

74121240-7 Fraud audit services

74121250-0 Accounting review services

74122000-0 Fiscal services

74122100-1 Tax consultancy services

74122200-2 Tax-return preparation services

74130000-9 Market research, public-opinion polling and related services

74131000-6 Market research services

74131100-7 Survey services

74131110-0 Survey design services

74131120-3 Survey conduct services

74131121-0 Telephone survey services

74131130-6 Survey analysis services

74131200-8 Economic research services

74131300-9 Market-testing services

74131400-0 Performance review services

74131500-1 Feasibility study

74131600-2 Social research services

74132000-3 Public-opinion polling services

74133000-0 Statistical services

74140000-2 Business and management consultancy and related services

74141000-9 Business and management consultancy services

74141100-0 General management consultancy services

74141110-3 Business-development consultancy services

74141200-1 Financial management consultancy services

74141300-2 Marketing management consultancy services

74141400-3 Human resources management consultancy services

74141500-4 Production management consultancy services

74141510-7 Quality assurance consultancy services

74141520-0 Design consultancy services

74141600-5 Public relations services

74141610-8 Public relations management services

74141620-1 Public relations consultancy services

74141700-6 Safety consultancy services

74141800-7 Procurement consultancy services

74141900-8 Environmental-impact consultancy services

74142000-6 Management-related services

74142100-7 Project-management services

74142110-0 Project-supervision services
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74142120-3 Project-design services

74142200-8 (5) Arbitration and conciliation services (5)

74142300-9 Construction management services

74142310-2 Construction project management services

74150000-5 Management holdings services

74200000-1 Architectural, engineering, construction and related technical consultancy services

74210000-4 Technical consultancy services

74220000-7 Architectural and related services

74221000-4 Advisory architectural services

74222000-1 Architectural design services

74222100-2 Architectural services for buildings

74222200-3 Architectural services for outdoor areas

74222300-4 Architectural services for building extensions

74223000-8 Architectural design contest

74224000-5 Architectural, engineering and planning services

74225000-2 Architectural, engineering and surveying services

74225100-3 Architectural and building-surveying services

74230000-0 Engineering services

74231000-7 Consultative engineering and construction services

74231100-8 Civil engineering consultancy services

74231110-1 Civil engineering support services

74231120-4 Transport systems consultancy services

74231121-1 Highways consultancy services

74231122-8 Highways engineering services

74231123-5 Railway engineering services

74231124-6 Airport engineering services

74231130-7 Infrastructure works consultancy services

74231200-9 Structural engineering consultancy services

74231300-0 Environmental engineering consultancy services

74231310-3 Noise-control consultancy services

74231320-6 Sound insulation and room acoustics consultancy services

74231330-9 Sewage-treatment consultancy services

74231400-1 Energy and related services

74231410-4 Electrical services

74231420-7 Energy-management services

74231430-0 Energy-efficiency consultancy services

74231431-7 Heating engineering services for buildings

74231500-2 Building services

74231510-5 Building-fabric consultancy services

74231520-8 Building consultancy services

74231521-5 Building services consultancy services

74231530-1 Building surveying services

74231540-4 Building-inspection services

74231600-3 Telecommunication consultancy services

74231700-4 Hazard protection and control consultancy services
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74231710-7 Fire and explosion protection and control consultancy services

74231720-0 Health and safety services

74231721-7 Health and safety consultancy services

74231800-5 Advisory and consultative engineering services

74231810-8 Artificial and natural lighting engineering services for buildings

74231900-6 Expert witness services

74232000-4 Engineering design services

74232100-5 Engineering design services for mechanical and electrical installations for buildings

74232110-8 Construction economics services

74232120-1 Heating-system design services

74232200-6 Engineering design services for the construction of civil engineering works

74232210-9 Quantity surveying services for civil engineering works

74232220-2 Pipeline design services

74232230-5 Bridge-design services

74232240-8 Dam-design services

74232250-1 Engineering design services for traffic installations

74232300-7 Engineering design services for industrial process and production

74232310-0 Electrical power systems design services

74232320-3 Plant engineering design services

74232400-8 Quantity surveying services

74232500-9 Foundation design services

74232600-0 Ancillary building services

74232700-1 Load-bearing structure design services

74232800-2 Verification of load-bearing structure design services

74233000-1 Miscellaneous engineering services

74233100-2 Drilling-mud engineering services

74233200-3 Geotechnical engineering services

74233300-4 Mechanical engineering services

74233400-5 Mechanical and electrical engineering services

74233500-6 Engineering studies

74233600-7 Engineering support services

74233700-8 Corrosion engineering services

74240000-3 Integrated engineering services

74250000-6 Urban planning and landscape architectural services

74251000-3 Urban planning services

74252000-0 Landscape architectural services

74252100-1 Landscape-gardening services

74260000-9 Construction-related services

74261000-6 Site-investigation services

74262000-3 Construction supervision services

74262100-4 Construction-site supervision services

74263000-0 Construction consultancy services

74270000-2 Engineering-related scientific and technical services

74271000-9 Geological, geophysical and other scientific prospecting services

74271100-0 Core preparation and analysis services

74271200-1 Geological and geophysical consultancy services
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74271210-4 Geophysical consultancy services

74271220-7 Geological consultancy services

74271300-2 Micropalaeontological analysis services

74271400-3 Petrophysical interpretation services

74271500-4 Ground investigation services

74271600-5 Weather-forecasting services

74271700-6 Scientific prospecting services

74271710-9 Geophysical prospecting services

74271720-2 Geological prospecting services

74271800-7 Topographical services

74271900-8 Water divining services

74272000-6 Subsurface surveying services

74272100-7 Seismic services

74272110-0 Seismographic surveying services

74272111-7 Seismic data acquisition services

74272112-4 Seismic data collection services

74272113-1 Seismic processing services

74272300-9 Magnetometric surveying services

74273000-3 Surface surveying services

74273100-4 Hydrographic surveying services

74273200-5 Dimensional surveying services

74274000-0 Map-making services

74274100-1 Digital mapping services

74274200-2 Aerial mapping services

74274300-3 Cadastral surveying services

74274400-4 Hydrographic services

74274500-5 Marine survey services

74275000-7 Surveying services

74275100-8 Photogrammetry services

74275200-9 Ordnance surveying

74276000-4 Technical services

74276100-5 Technical control services

74276200-6 Technical assistance services

74276300-7 Technical support services

74276400-8 Technical planning services

74300000-2 Testing, inspection, analysis, monitoring and control services

74310000-5 Technical testing and analysis services

74311000-2 Composition and purity testing and analysis services

74312000-9 Analysis services

74312100-0 Technical analysis services

74313000-6 Technical inspection and testing services

74313100-7 Technical inspection services

74313110-0 Machinery-inspection services

74313120-3 Technical automobile inspection services

74313130-6 Technical building-inspection services

74313140-9 Technical inspection services of engineering structures
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74313141-6 Pipeline-inspection services

74313142-3 Maritime safety inspection services

74313143-0 Leak-testing services

74313144-7 Flow-monitoring services

74313145-4 Bridge-inspection services

74313146-1 Dam-inspection services

74313147-8 Railway-track inspection services

74313200-8 Technical testing services

74313210-1 Valve-testing services

74313220-4 Non-destructive testing services

74320000-8 Monitoring and control services

74321000-5 Traffic-control services

74321100-6 Traffic-monitoring services

74322000-2 Train-monitoring services

74323000-9 Quality-control services

74323100-0 Quality-assurance services

74400000-3 Advertising and marketing services

74410000-6 Advertising services

74411000-3 Advertising consultancy services

74412000-0 Advertising management services

74420000-9 Marketing services

74421000-6 Direct marketing services

74422000-3 Promotional services

74423000-0 Customer services

74423100-1 Customer survey services

74423110-4 Customer satisfaction survey

74423200-2 Customer-care services

74423210-5 Customer-loyalty programme

74500000-4 (6) Labour recruitment and provision of personnel services (6)

74510000-7 (6) Placement services of personnel (6)

74511000-4 Job search services

74512000-1 Placement services of office-support personnel

74513000-8 Employee relocation services

74520000-0 (6) Supply services of personnel (6)

74521000-7 Supply services of office personnel

74522000-4 Supply services of domestic help personnel

74523000-1 Supply services of commercial or industrial workers

74524000-8 Supply services of nursing personnel

74525000-5 Supply services of medical personnel

74530000-3 (6) Recruitment services (6)

74540000-6 Personnel services except placement and supply services

74541000-3 Personnel and payroll services

74542000-0 Personnel-training services

74543000-7 Staff development services

74600000-5 Investigation and security services

74610000-8 Security services
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74611000-5 Alarm-monitoring services

74613000-9 Guard services

74614000-6 Surveillance services

74614100-7 Tracing system services

74614110-0 Absconder-tracing services

74615000-3 Patrol services

74620000-1 Investigation services

74700000-6 Cleaning services

74710000-9 Accommodation cleaning services

74720000-2 Industrial cleaning services

74721000-9 Disinfecting and exterminating services

74721100-0 Disinfecting services

74721200-1 Pest-control services

74721210-4 Rat-disinfestation services

74721300-2 Fumigation services

74722000-6 Window-cleaning services

74724000-0 Furnace and chimney cleaning services

74730000-5 Specialized cleaning services

74731000-2 Building-cleaning services

74731100-3 Blast-cleaning services for tubular structures

74732000-9 Tank-cleaning services

74732100-0 Reservoir cleaning services

74734000-3 Beach cleaning services

74735000-0 Car-park cleaning services

74740000-8 Miscellaneous cleaning services

74741000-5 Cleaning services of telephone equipment

74742000-2 Cleaning services of transport equipment

74743000-9 Cleaning services of office equipment

74744000-6 Bin-cleaning services

74750000-1 Office cleaning services

74760000-4 School cleaning services

74800000-7 Miscellaneous business and business-related services

74810000-0 Photographic and ancillary services

74811000-7 Photographic services

74811100-8 Advertising photography services

74811200-9 Aerial photography services

74811300-0 Specialized photography services

74811310-3 Downhole photography services

74811320-6 Underwater photography services

74811330-9 Microfilming services

74811340-2 X-ray photography services

74812000-4 Photograph processing services

74813000-1 Photograph restoration, copying and retouching services

74820000-3 Packaging and related services

74821000-0 Packaging services

74830000-6 Secretarial and related services
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74831000-3 Office-support services

74831100-4 Telephone-answering services

74831110-7 Telephone operator services

74831120-0 Call centre

74831200-5 Reprographic services

74831210-8 Photocopying services

74831300-6 Translation services

74831400-7 Interpretation services

74831500-8 Typing, word-processing and desktop publishing services

74831510-1 Typing services

74831520-4 Word-processing services

74831530-7 Desktop publishing services

74831600-9 Filing services

74832000-0 Mailing-list compilation and mailing services

74832100-1 Mailing services

74840000-9 Specialty design services

74841000-6 Interior decorating services

74842000-3 Interior design services

74843000-0 Design support services

74844000-7 Furniture design services

74850000-2 Collection agency services

74851000-9 Toll-collection services

74860000-5 Exhibition, fair and congress organization services

74861000-2 Seminar organization services

74870000-8 Miscellaneous business-related services

74871000-5 Stock-control services

74872000-2 Reception services

74873000-9 Building and facilities management services

74873100-0 Facilities management services

74874000-6 Contract administration services

74875000-3 Library management services

74875100-4 Archiving services

74875200-5 Cataloguing services

74876000-0 Business organization services

74877000-7 Business travel services

75000000-6 Administration, defence and social security services

75100000-7 Administration services

75110000-0 General public services

75111000-7 Executive and legislative services

75111100-8 Executive services

75111200-9 Legislative services

75112000-4 Administrative services for business operations

75112100-5 Administrative development project services

75120000-3 Administrative services of agencies

75121000-0 Administrative educational services

75122000-7 Administrative healthcare services
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75123000-4 Administrative housing services

75124000-1 Administrative recreational, cultural and religious services

75125000-8 Administrative services related to tourism affairs

75130000-6 Supporting services for the government

75131000-3 Government services

75131100-4 General personnel services for the government

75200000-8 Provision of services to the community

75210000-1 Foreign affairs and other services

75211000-8 Foreign-affairs services

75211100-9 Diplomatic services

75211110-2 Consular services

75211200-0 Foreign economic-aid-related services

75211300-1 Foreign military-aid-related services

75220000-4 Defence services

75221000-1 Military defence services

75222000-8 Civil defence services

75230000-7 Justice services

75231000-4 Judicial services

75231100-5 Law-courts-related administrative services

75231200-6 Services related to the detention or rehabilitation of criminals

75231210-9 Imprisonment services

75231220-2 Prisoner-escort services

75231230-5 Prison services

75231240-8 Probation services

75240000-0 Public security, law and order services

75241000-7 Public security services

75241100-8 Police services

75242000-4 Public law and order services

75242100-5 Public-order services

75242110-8 Bailiff services

75250000-3 Fire-brigade and rescue services

75251000-0 Fire-brigade services

75251100-1 Firefighting services

75251110-4 Fire-prevention services

75251120-7 Forest-firefighting services

75252000-7 Rescue services

75300000-9 Compulsory social security services

75310000-2 Benefit services

75311000-9 Sickness benefits

75312000-6 Maternity benefits

75313000-3 Disability benefits

75313100-4 Temporary disablement benefits

75314000-0 Unemployment compensation benefits

75320000-5 Government employee pension schemes

75330000-8 Family allowances

75340000-1 Child allowances
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76000000-3 Services related to the oil and gas industry

76100000-4 Professional services for the gas industry

76110000-7 Services incidental to gas extraction

76111000-4 Regasification services

76120000-0 Diving services incidental to gas extraction

76200000-5 Professional services for the oil industry

76210000-8 Services incidental to oil extraction

76211000-5 Liner-hanger services

76211100-6 Lining services

76211200-7 Mudlogging services

76300000-6 Drilling services

76310000-9 Drilling services incidental to gas extraction

76320000-2 Offshore drilling services

76330000-5 Turbine drilling services

76340000-8 Core drilling

76400000-7 Rig-positioning services

76410000-0 Well-casing and tubing services

76411000-7 Well-casing services

76420000-3 Well-cementing services

76430000-6 Well-drilling and production services

76431000-3 Well-drilling services

76440000-9 Well-logging services

76450000-2 Well-management services

76460000-5 Well-support services

76470000-8 Well-testing services

76480000-1 Tubing services

76490000-4 Well-completion services

76491000-1 Well-plugging services

76492000-8 Well-positioning services

76500000-8 Onshore and offshore services

76510000-1 Onshore services

76520000-4 Offshore services

76521000-1 Offshore installation services

76522000-8 Offshore supply-vessel services

76530000-7 Downhole services

76531000-4 Downhole logging services

77000000-0 Agricultural, forestry and horticultural services

77100000-1 Agricultural services

77110000-4 Services incidental to agricultural production

77111000-1 Hire of agricultural machinery with operator

77112000-8 Hire of mowers or agricultural equipment with operator

77120000-7 Composting services

77200000-2 Forestry services

77210000-5 Logging services

77211000-2 Services incidental to logging

77211100-3 Timber harvesting services
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77211200-4 Transport of logs within the forest

77211300-5 Tree-clearing services

77211400-6 Tree-cutting services

77211500-7 Tree-maintenance services

77220000-8 Timber-impregnation services

77230000-1 Services incidental to forestry

77231000-8 Forestry management services

77300000-3 Horticultural services

77310000-6 Planting and maintenance services of green areas

77311000-3 Ornamental and pleasure gardens maintenance services

77312000-0 Weed-clearance services

77312100-1 Weed-killing services

77313000-7 Parks maintenance services

77314000-4 Grounds maintenance services

77320000-9 Sports fields maintenance services

77330000-2 Floral-display services

77340000-5 Tree pruning and hedge trimming

77341000-2 Tree pruning

77342000-9 Hedge trimming

77400000-4 Zoological services

77500000-5 Animal husbandry services

77510000-8 Game-propagation services

77600000-6 Hunting services

77610000-9 Trapping services

77700000-7 Services incidental to fishing

78000000-7 Printing, publishing and related services

78100000-8 Printing services

78110000-1 Printing services of books

78111000-8 Printing services of address books

78112000-5 Printing services of exercise books

78113000-2 Printing services of diaries

78113100-3 Printing services of personal organizers

78114000-9 Printing services of notebooks

78114100-0 Printing services of booklets

78114200-1 Printing services of memorandum pads

78114300-2 Printing services of letter pads

78114400-3 Printing services of blotting pads

78115000-6 Printing services of trade-advertising material

78115100-7 Printing services of commercial catalogues

78116000-3 Printing services of registers

78117000-0 Printing services of account books

78118000-7 Printing services of order books

78119000-4 Printing services of receipt books

78120000-4 Printing services of stationery

78121000-1 Printing services of envelopes

78122000-8 Printing services of notepaper
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78122100-9 Printing services of interleaved carbon sets

78123000-5 Printing services of albums for samples or collections

78124000-2 Printing services of binders, folders or file covers

78125000-9 Printing services of business cards

78130000-7 Printing services of security printed matter

78131000-4 Printing services of permits

78132000-1 Printing services of banknotes

78133000-8 Printing services of stock certificates

78134000-5 Printing services of cheque forms

78135000-2 Printing services of new stamps

78135100-3 Printing services of stamp-impressed paper

78136000-9 Printing services of luncheon vouchers

78140000-0 Printing services of forms

78141000-7 Printing services of manifold business forms

78142000-4 Printing services of continuous forms

78150000-3 Printing services of tickets

78151000-0 Printing services of entrance tickets

78152000-7 Printing services of transport tickets

78153000-4 Printing services of tickets with magnetic strips

78160000-6 Printing services of calendars

78170000-9 Printing services of timetables

78180000-2 Newspaper printing services

78200000-9 Services related to printing

78210000-2 Print finishing services

78220000-5 Composition services

78221000-2 Print-plate making services

78222000-9 Photogravure services

78223000-6 Typesetting services

78224000-3 Lithographic services

78225000-0 Graphic design services

78230000-8 Printing and delivery services

78240000-1 Printing and distribution services

78300000-0 Publishing services

78310000-3 Bookbinding and finishing services

78311000-0 Book finishing services

78312000-7 Bookbinding services

78400000-1 Subscription services

80000000-4 Education services

80100000-5 Primary education services

80110000-8 Pre-school education services

80200000-6 Secondary education services

80210000-9 Technical and vocational secondary education services

80211000-6 Technical secondary education services

80212000-3 Vocational secondary education services

80220000-2 Education services for handicapped students

80300000-7 Higher education services
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80310000-0 Youth education services

80320000-3 Medical education services

80330000-6 Safety education services

80340000-9 Special education services

80400000-8 Adult and other education services

80410000-1 Various school services

80411000-8 Driving-school services

80411100-9 Driving-test services

80411200-0 Driving lessons

80412000-5 Flying-school services

80413000-2 Sailing-school services

80414000-9 Diving-school services

80415000-6 Ski-training services

80420000-4 Training services

80421000-1 Specialist training services

80421100-2 Staff training services

80422000-8 Training facilities

80422100-9 Training programme services

80422200-0 Training seminars

80423000-5 Vocational training services

80423100-6 Industrial and technical training services

80423110-9 Industrial training services

80423120-2 Technical training services

80423200-7 Management training services

80423300-8 Computer-user familiarisation and training services

80423310-1 Computer training services

80423320-4 Computer courses

80424000-2 Environmental training services

80425000-9 Safety training services

80426000-6 Health and first-aid training services

80426100-7 Health training services

80426200-8 First-aid training services

80427000-3 Personal development training services

80428000-0 Provision of language courses

80430000-7 Adult-education services at university level

80490000-5 Operation of an educational centre

85000000-9 Health and social work services

85100000-0 Health services

85110000-3 Hospital and related services

85111000-0 Hospital services

85111100-1 Surgical hospital services

85111200-2 Medical hospital services

85111300-3 Gynaecological hospital services

85111320-9 Obstetrical hospital services

85111400-4 Rehabilitation hospital services

85111500-5 Psychiatric hospital services
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85111600-6 Orthotic services

85111700-7 Oxygen-therapy services

85111800-8 Pathology services

85112000-7 Hospital support services

85112100-8 Hospital-bedding services

85120000-6 Medical practice and related services

85121000-3 Medical practice services

85121100-4 General-practitioner services

85121110-7 General-practitioner services for children

85121200-5 Medical specialist services

85121300-6 Surgical specialist services

85130000-9 Dental practice and related services

85131000-6 Dental-practice services

85131100-7 Orthodontic services

85131110-0 Orthodontic-surgery services

85140000-2 Miscellaneous health services

85141000-9 Services provided by medical personnel

85141100-0 Services provided by midwives

85141200-1 Services provided by nurses

85141210-4 Home medical treatment services

85141211-1 Dialysis home medical treatment services

85141212-8 Dialysis services

85141220-7 Advisory services provided by nurses

85142000-6 Paramedical services

85142100-7 Physiotherapy services

85142200-8 Homeopathological services

85142300-9 Hygiene services

85142400-0 Home delivery of incontinence products

85143000-3 Ambulance services

85144000-0 Residential health facilities services

85144100-1 Residential nursing care services

85145000-7 Services provided by medical laboratories

85146000-4 Services provided by blood banks

85146100-5 Services provided by sperm banks

85146200-6 Services provided by transplant organ banks

85147000-1 Company health services

85148000-8 Medical analysis services

85149000-5 Pharmacy services

85200000-1 Veterinary services

85300000-2 Social work and related services

85310000-5 Social work services

85311000-2 Social work services with accommodation

85311100-3 Welfare services for the elderly

85311200-4 Welfare services for the handicapped

85311300-5 Welfare services for children and young people

85312000-9 Social work services without accommodation
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85312100-0 Daycare services

85312110-3 Child daycare services

85312120-6 Daycare services for handicapped children and young people

85312300-2 Guidance and counselling services

85312310-5 Guidance services

85312320-8 Counselling services

85312330-1 Family-planning services

85312400-3 Welfare services not delivered through residential institutions

85312500-4 Rehabilitation services

85312510-7 Vocational rehabilitation services

85320000-8 Social services

85321000-5 Administrative social services

85322000-2 Community action programme

85323000-9 Community health services

90000000-7 Sewage- and refuse-disposal services, sanitation and environmental services

90100000-8 Sewage and refuse collection and disposal services

90110000-1 Sewage services

90111000-8 Sewage-removal and treatment services

90111100-9 Sewage-removal services

90111200-0 Sewage-treatment services

90111300-1 Sewage-disposal services

90112000-5 Treatment services of cesspools and septic tanks

90112100-6 Treatment services of cesspools

90112200-7 Septic-tank services

90112210-0 Treatment services of septic tanks

90112300-8 Cesspool or septic-tank emptying services

90113000-2 Sewer-cleaning services

90114000-9 Sewerage management services

90114100-0 Operation of a sewage plant

90115000-6 Sewer survey services

90120000-4 Refuse services

90121000-1 General waste services

90121100-2 Refuse-collection services

90121110-5 Urban solid-refuse collection services

90121120-8 Household-refuse collection services

90121130-1 Litter-collection services

90121140-4 Paper-collecting services

90121200-3 Refuse-transport services

90121300-4 Refuse-treatment services

90121310-7 Household-refuse disposal services

90121320-0 Urban solid-refuse disposal services

90121330-3 Refuse-incineration services

90121340-6 Ash disposal services

90121400-5 Treatment and disposal of foul liquids

90122000-8 Special waste services

90122100-9 Toxic-waste services
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90122110-2 Radioactive waste services

90122111-9 Collection of radioactive waste

90122112-6 Radioactive-waste storage services

90122113-3 Disposal of radioactive waste

90122114-0 Transport of radioactive waste

90122120-5 Services relating to contaminated soil

90122121-2 Removal of contaminated soil

90122122-9 Disposal of contaminated soil

90122123-6 Contaminated-soil treatment services

90122124-3 Cleaning and treatment of soil

90122130-8 Toxic waste disposal services except radioactive waste and contaminated soil

90122131-5 Weapons and ammunition disposal services

90122132-2 Bomb-disposal services

90122200-0 Medical waste services

90122210-3 Clinical-waste collection services

90122220-6 Clinical-waste disposal services

90122230-9 Removal services of biological waste

90122240-2 Collection, transport and disposal of hospital waste

90122300-1 Sludge services

90122310-4 Sludge-removal services

90122320-7 Sludge-transport services

90122330-0 Sludge-treatment services

90122340-3 Sludge-disposal services

90123000-5 Operation of a refuse site

90123100-6 Landfill management services

90123200-7 Coal-tip management services

90123300-8 Waste-tip management services

90200000-9 Sanitation and related services

90210000-2 Street-cleaning services

90211000-9 Street-sweeping services

90212000-6 Snow-clearing services

90213000-3 Ice-clearing services

90220000-5 Gully-cleaning services

90221000-2 Gully-emptying services

90230000-8 Asbestos removal services

90240000-1 Deleading services

90250000-4 Urban hygiene services

90300000-0 Environmental and ecological services

90310000-3 Environmental services

90311000-0 Environment consultancy services

90312000-7 Environment impact studies

90313000-4 Environment monitoring system

90313100-5 Pollution-control services

90313110-8 Oil-spill pollution-control services

90313120-1 Pollution-monitoring services

90314000-1 Emission measurement services

90315000-8 Environmental protection services
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90315100-9 Environmental maintenance services

90315200-0 Environmental improvement services

90315300-1 Recycling services

90320000-6 Ecological services

91000000-4 Membership organization services

91100000-5 Services furnished by business, professional and specialist organizations

91110000-8 Services furnished by business organizations

91120000-1 Services furnished by professional organizations

91130000-4 Services furnished by specialist organizations

91131000-1 Nuclear safety services

91200000-6 Services furnished by trade unions

91300000-7 Miscellaneous membership organizations services

91310000-0 Religious services

91320000-3 Services furnished by political organizations

91330000-6 Services furnished by social membership organizations

91331000-3 Civic betterment and community facility support services

91331100-4 Services provided by youth associations

92000000-1 Recreational, cultural and sporting services

92100000-2 Motion picture and video services

92110000-5 Motion-picture and video-tape production and related services

92111000-2 Motion picture and video production services

92111100-3 Training-film and video-tape production

92111200-4 Advertising, propaganda and information film and video-tape production

92111210-7 Advertising film production

92111220-0 Advertising video-tape production

92111230-3 Propaganda film production

92111240-6 Propaganda video-tape production

92111250-9 Information film production

92111260-2 Information video-tape production

92111300-5 Entertainment film and video-tape production

92111310-8 Entertainment film production

92111320-1 Entertainment video-tape production

92112000-9 Services in connection with motion-picture and video-tape production

92120000-8 Motion-picture or video-tape distribution services

92121000-5 Video-tape distribution services

92122000-2 Motion-picture distribution services

92130000-1 Motion picture projection services

92140000-4 Video-tape projection services

92200000-3 (7) Radio and television services (7)

92210000-6 (7) Radio services (7)

92211000-3 (7) Radio broadcasting services (7)

92220000-9 (7) Television services (7)

92221000-6 (7) Television broadcasting services (7)

92230000-2 Radio and television cable services

92300000-4 Entertainment services

92310000-7 Artistic and literary creation and interpretation services

92311000-4 Works of art
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92312000-1 Artistic services

92312100-2 Theatrical producers', singer groups', bands' and orchestras' entertainment services

92312110-5 Theatrical producer entertainment services

92312120-8 Singer group entertainment services

92312130-1 Band entertainment services

92312140-4 Orchestral entertainment services

92312200-3 Services provided by authors, composers, sculptors, entertainers and other individual artists

92312210-6 Services provided by authors

92312211-3 Writing agency services

92312212-0 Services related to the preparation of training manuals

92312213-7 Technical author services

92312220-9 Services provided by composers

92312230-2 Services provided by sculptors

92312240-5 Services provided by entertainers

92312250-8 Services provided by individual artists

92320000-0 Arts-facility operation services

92330000-3 Recreational-area services

92331000-0 Fair and amusement-park services

92331100-1 Fair services

92331200-2 Amusement-park services

92332000-7 Beach services

92340000-6 Dance and performance entertainment services

92341000-3 Circus services

92342000-0 Dance-instruction services

92342100-1 Ballroom dance-instruction services

92342200-2 Discotheque dance-instruction services

92350000-9 Gambling and betting services

92351000-6 Gambling services

92351100-7 Lottery operating services

92351200-8 Casino operating services

92352000-3 Betting services

92352100-4 Totalisator operating services

92352200-5 Bookmaking services

92360000-2 Pyrotechnic services

92400000-5 News-agency services

92500000-6 Library, archives, museums and other cultural services

92510000-9 Library and archive services

92511000-6 Library services

92512000-3 Archive services

92520000-2 Museum services and preservation services of historical sites and buildings

92521000-9 Museum services

92521100-0 Museum-exhibition services

92521200-1 Preservation services of exhibits and specimens

92521210-4 Preservation services of exhibits

92521220-7 Preservation services of specimens

92522000-6 Preservation services of historical sites and buildings

92522100-7 Preservation services of historical sites
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92522200-8 Preservation services of historical buildings

92530000-5 Botanical and zoological garden services and nature reserve services

92531000-2 Botanical garden services

92532000-9 Zoological garden services

92533000-6 Nature reserve services

92534000-3 Wildlife preservation services

92600000-7 Sporting services

92610000-0 Sports facilities operation services

92620000-3 Sport-related services

92621000-0 Sports-event promotion services

92622000-7 Sports-event organization services

93000000-8 Miscellaneous services

93100000-9 Washing and dry-cleaning services

93110000-2 Laundry-collection services

93111000-9 Laundry management services

93112000-6 Laundry operation services

93120000-5 Textile-cleaning services

93121000-2 Textile impregnation services

93130000-8 Fur-products cleaning services

93140000-1 Colouring services

93150000-4 Pressing services

93160000-7 Dyeing services

93200000-0 Hairdressing and beauty treatment services

93210000-3 Hairdressing services

93211000-0 Barbers' services

93220000-6 Beauty treatment services

93221000-3 Cosmetic treatment, manicuring and pedicuring services

93221100-4 Cosmetic treatment services

93221200-5 Manicuring services

93221300-6 Pedicuring services

93300000-1 Physical well-being services

93310000-4 Turkish bath services

93320000-7 Spa services

93330000-0 Massage services

93400000-2 Accommodation and office services

93410000-5 Accommodation services

93411000-2 Accommodation management services

93411100-3 Housekeeping services

93411200-4 Portering services

93411300-5 Janitorial services

93411400-6 Caretaker services

93500000-3 Civic-amenity services

93510000-6 Car-park management services

93511000-3 Car-park services

93511100-4 Parking enforcement services

93600000-4 Marine services

93610000-7 Aquatic marine services
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93620000-0 Port management services

93621000-7 Marine-base support services

93630000-3 Diving services

93700000-5 Funeral and related services

93710000-8 Funeral services

93711000-5 Cemetery services and cremation services

93711100-6 Cemetery services

93711110-9 Cemetery maintenance services

93711200-7 Cremation services

93712000-2 Undertaking services

93900000-7 Miscellaneous services n.e.c.

93910000-0 Decommissioning services

93920000-3 Relocation services

93930000-6 Tailoring services

93940000-9 Upholstering services

93950000-2 Locksmith services

95000000-2 Private households with employed persons

95100000-3 Services of commercial and industrial workers

95110000-6 Services of commercial workers

95120000-9 Services of industrial workers

95130000-2 Manpower services

95131000-9 Agency staff services

95132000-6 Clerical staff services

95133000-3 Temporary staff

95133100-4 Home-help services

95140000-5 Domestic services

99000000-0 Services provided by extra-territorial organizations and bodies

99100000-1 Services specific to international organizations and bodies

(1) Directive 92/50/EEC: except for rail transport services covered by Category 18 of CPC prov.
Directive 93/38/EEC: except for rail transport services covered by Category 18 of CPC prov.

(2) Directive 92/50/EEC: except voice telephony, telex, radiotelephony, paging and satellite services.
Directive 93/38/EEC: except voice telephony, telex, radiotelephony, paging and satellite services.
(in the Commission Proposals COM(2000) 275 and COM(2000) 276, this footnote is deleted).

(3) Directive 92/50/EEC: except contracts for financial services in connection with the issue, sale, purchase or transfer of securities or
other financial instruments, and central bank services. Except also contracts for the acquisition or rental, by whatever financial means,
of land, existing buildings, or other immovable property or concerning rights thereon; nevertheless, financial service contracts
concluded at the same time as, before or after the contract of acquisition or rental, in whatever form, shall be subject to this Directive.
Directive 93/38/EEC: except contracts for the issue, sale, purchase or transfer of securities and other financial instruments. Except also
contracts for the acquisition or rental, by whatever financial means, of land, existing buildings, or other immovable property or
concerning rights thereon; nevertheless, financial service contracts concluded at the same time as, before or after the contract of
acquisition or rental, in whatever form, shall be subject to this Directive.

(4) Directive 92/50/EEC: except research and development service contracts other than those where the benefits accrue exclusively to the
contracting authority for its use in the conduct of its own affairs on condition that the service provided is wholly remunerated by the
contracting authority.
Directive 93/38/EEC: except research and development service contracts other than those where the benefits accrue exclusively to the
contracting entity for its use in the conduct of its own affairs on condition that the service provided is wholly remunerated by the
contracting entity.

(5) Directive 92/50/EEC: except arbitration and conciliation services.
Directive 93/38/EEC: except arbitration and conciliation services.

(6) Directive 92/50/EEC: except employment contracts.
Directive 93/38/EEC: except employment contracts.

(7) Directive 92/50/EEC: except contracts for the acquisition, development, production or co-production of programme material by
broadcasters and contracts for broadcasting time.
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SUPPLEMENTARY VOCABULARY

Code Description

E001-0 For cleaning

E002-7 For children

E003-4 For day homes

E004-1 For graphic purposes

E005-8 For access

E006-5 For industrial use

E007-2 For kindergarten use

E008-9 For office use

E009-6 For offices

E010-6 For outdoor use

E011-3 For packing goods

E012-0 For parcels

E013-7 for

E014-4 Commissioning

E015-1 Delivery

E016-8 For printing

E017-5 Lease

E018-2 For schools

E019-9 Design

E020-9 For scientific purposes

E021-6 Disposable

E023-0 Expandable

E024-7 Fire resistant/flame resistant

E025-4 Fire retardant

E026-1 Fireproof/flameproof

E027-8 Renewal

E028-5 Flexible

E029-2 For domestic waste

E030-2 For exhibition use

E031-9 For firefighting

E032-6 For rescue use

E033-3 For survival

E034-0 Fitted

E035-7 For training purposes

E036-4 For waste disposal

E037-1 Firm supply

E038-8 Whole

E039-5 For storage purposes

E040-5 Upgrade

E041-2 For technical uses

E042-9 Hot

E043-6 In accordance with standards and specifications

E044-3 In bags

E045-0 In cartons
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Code Description

E046-7 In lots

E047-4 In packets

E048-1 In pouches

E049-8 In sacks

E050-8 For test purposes

E051-5 Installation

E052-2 Instant

E053-9 International

E054-6 For urban use

E055-3 This notice is a call for competition

E056-0 For waste material

E057-7 Liquid

E058-4 This notice is not a call for competition

E059-1 Framework agreement

E060-1 Synthetic

E061-8 Magnetic

E062-5 Subsea

E063-2 Maintenance

E064-9 Management

E065-6 Exterior

E066-3 Handheld

E067-0 Hard

E068-7 Heavy-duty

E069-4 High-performance

E070-4 Steel

E071-1 Hire

E072-8 Without operator

E073-5 With operator

E074-2 On-site

E075-9 or equivalent

E076-6 Environmentally friendly

E077-3 Phase:

E078-0 Plastic-coated

E079-7 Portable

E080-7 Powdered

E081-4 Primary

E082-1 Private

E083-8 Public

E084-5 Pulverized

E085-2 Illuminated

E086-9 Imported

E087-6 Special-purpose

E088-3 Dry

E089-0 Domestic

E090-0 Reinforced

E091-7 Repair
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E092-4 Replacement

E093-1 Development

E094-8 Safety/security

E095-5 Crude

E096-2 Secretarial

E097-9 Impregnated

E098-6 Soft

E099-3 Coloured

E100-4 In blocks

E101-1 In boards

E102-8 In bulk

E103-5 In cartridges

E104-2 In reams

E105-9 Cold

E106-6 Standard

E107-3 Strengthening

E108-0 Coated

E109-7 Subsidiary lot:

E110-7 Supply

E111-4 Single-use

E112-1 In rods

E113-8 Self-adhesive

E114-5 Rubber

E115-2 In rolls

E116-9 In sheets

E117-6 Tubular

E118-3 Type:

E119-0 Underground

E120-0 In solution

E121-7 In strips

E122-4 Upgradeable

E123-1 Upholstered

E124-8 Indoor

E125-5 Installation and maintenance

E126-2 Integrated

E127-9 Interior

E128-6 And associated installation services

E129-3 And associated products

E130-3 And associated repair and maintenance services

E131-0 And associated services

E132-7 Automatic

E133-4 Artificial

E134-1 Consultancy

E135-8 Consumables

E136-5 Annually

E137-2 Lightweight
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E138-9 and related articles

E139-6 and ancillary equipment

E140-6 Liquefied

E141-3 Long distance

E142-0 Maintenance and repair

E143-7 Powder

E144-4 Mechanical

E145-1 and accessories

E146-8 Type of standard:

E147-5 Mechanical and electrical

E148-2 Mobile

E149-9 National

E150-9 Natural

E151-6 For educational use

E152-3 For military personnel

E153-0 For military use

E154-7 and

E155-4 For naval use

E156-1 Research and development

E157-8 For old people's homes

E158-5 For post-office use

E159-2 For prison use

E160-2 For school use

E161-9 Non-domestic

E162-6 All-purpose

E163-3 Above-ground

E164-0 For the air force

E165-7 For the army

E166-4 For the police force

E167-1 Nuclear, biological, chemical (NBC) warfare

E168-5 Not a framework agreement

E169-5 Repair and maintenance

E170-5 Of metal

E171-2 Of paper

E172-9 Of plastic

E173-6 Of polyethylene

E174-3 Of polystyrene

E175-0 Of polythene

E176-7 Of steel

E177-4 Offset

E178-1 On a contract basis

E179-8 On a fee basis

E180-8 Operation and maintenance

E181-5 Outdoor

E182-2 Overhaul

E183-9 Overhaul and repair
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E184-6 Rent

E185-3 Paper

E186-0 Renovation and extension

E187-7 Plastic

E188-4 Removal

E189-1 Polyester

E190-1 Prefabricated

E191-8 Printed

E192-5 Processed

E193-2 Purchase

E194-9 Rechargeable

E195-6 Reconditioning

E196-3 Recycled

E197-0 Refined

E198-7 Reference:

H001-1 Asynchronous

H003-5 For computer software

H004-2 Computer-aided

H005-9 Computer-based

H006-6 Desktop

H007-3 Digital

H008-0 For computer hardware

H009-7 Computerized

H010-7 For backup

H011-4 For network use

H013-8 High resolution

H014-5 IBM-compatible

H015-2 Computer-controlled

H020-0 Microwave

H022-4 Multi-user

H023-1 On-line

H027-9 Real-time

H028-6 Remote-controlled

H031-0 Synchronous

H032-7 VAX/VMS-compatible

H042-0 Front-end

H045-1 Multimedia

H046-8 Multiprocessing

H047-5 Multitasking

H049-9 Stand-alone

H051-6 Type of architecture:

H052-3 Type of protocol:

K001-2 Bulletproof

K012-2 Sports

K014-6 Waterproof

K015-3 Windproof
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M001-6 For patients

M002-3 For anaesthetics

M003-0 For artificial-kidney treatment

M004-7 For bronchial endoscopy

M005-4 For burns

M006-1 For cytostatic treatment

M007-8 For diagnostic radiology

M008-5 For dietary use

M009-2 For disinfection

M010-2 For dispensary use

M011-9 For endovascular use

M012-6 For gynaecology

M013-3 For haemodialysis

M014-0 For haemodynamics

M015-7 For heart surgery

M016-4 For hospital use

M017-1 For immunology

M018-8 For infusion

M019-5 For injection

M020-5 For laboratory use

M021-2 For operating-theatre use

M022-9 For medical personnel

M023-6 For medical use

M024-3 For neuro-angiographical use

M025-0 For neuro-surgical use

M026-7 For nursing staff

M027-4 For operating theatre

M028-1 For orthopaedic use

M029-8 For osteosynthesis

M030-8 For paediatric medicine

M031-5 For paramedical use

M032-2 For pathology

M033-9 For peritoneal dialysis

M034-6 Medical

M035-3 For radiodiagnosis

M036-0 For radiology

M037-7 For radiotherapy reagents

M038-4 For radio-immunoassay

M039-1 For radio-immunology

M040-1 Vascular

M041-8 For serology

M042-5 For intensive-care use

M043-2 For the artificial-kidney unit

M044-9 For therapeutic medicine

M045-6 For transperitoneal dialysis

M046-3 For treatment of hypothermia
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M047-0 For urology treatment

M048-7 For x-ray unit

M049-4 Cardiovascular

M050-4 Non-sterile

M051-1 Sterile

M052-8 Cardiac

M053-5 For psychiatric purposes

M054-2 For surgical use

M055-9 For therapeutic purposes

N001-3 Single-phase

N002-0 Offshore

N003-7 Non-insulated

N004-4 Coal-fired

N005-1 Low-voltage

N006-8 Interruptible

N008-2 Insulated

N009-9 For sewage treatment

N010-9 High-voltage

N011-6 Distribution

N012-3 Fossil-fuel-fired

N013-0 For the oil industry

N014-7 For the gas industry

N015-4 Expansion

N016-1 For laboratories

N018-5 For subsea use

N019-2 For the storage of natural gas

N020-2 For the transport of natural gas

N021-9 For the treatment of water

N022-6 For electrical installations

N023-3 For electrical equipment

N024-0 For use in the water industry

N025-7 For district heating

N026-4 Foul water

N027-1 Galvanized

N028-8 Gas-fired

N029-5 Electrically powered

N030-5 Electrically heated

N031-2 Heat-resistant

N032-9 High pressure

N033-6 3-phase

N034-3 Hydro-electric power

N035-0 Intrinsically safe (IS)

N036-7 Wood-fired

N040-8 Low pressure

N041-5 Medium pressure

N046-0 Unliquefied

EN16.12.2002 Official Journal of the European Communities 191



Code Description

N047-7 Uninterruptible

N048-4 Onshore

N049-1 Nuclear

N053-2 Oil-absorbent

N054-9 Oil-fired

N061-1 Reactor building

N066-6 Steam

N071-4 Submersible

N073-8 Underwater

N078-3 Waste water

N081-7 Ductile

N082-4 For drainage

N083-1 Oxygen-free

P001-7 Par-fried

P002-4 Bottled

P003-1 Canned/tinned

P004-8 Chilled

P005-5 Par-boiled

P006-2 Concentrated

P007-9 Cooked

P008-6 Kosher

P009-3 In slices

P010-3 In sachets

P011-1 In oil

P012-7 Dried

P013-4 In cuts

P014-1 Hallal

P015-8 Flavoured

P016-5 Grated

P017-2 For kitchen use

P018-9 Fresh

P019-6 Frozen

P020-6 Granulated

P021-3 In brine

P022-0 In joints

P023-7 In natural juice

P024-4 In syrup

P025-1 In tomato sauce

P026-8 In water

P027-5 Long-life

P028-2 Oven-ready

P029-9 Salted

P030-9 Freeze-dried

P031-6 Sterilized

P032-3 Deep-frozen

P033-0 Unsalted
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P034-7 Cook/frozen

P035-4 Vacuum-packed

P036-1 Cook/chill

P037-8 Tinned

X001-3 Articulated

X003-7 For cars

X004-4 For aircraft

X005-1 For aircraft crews

X006-8 For buses

X007-5 For passenger use

X008-2 For railway transport

X009-9 Left-hand-drive

X010-9 Diesel-powered

X011-6 4-wheel-drive

X012-3 Right-hand-drive

X013-0 Rough terrain

X014-7 Tubeless

X015-4 For industrial vehicles

X016-1 For railway use

X017-8 For transport

X018-5 For use in airports

X019-2 For vehicles

X020-2 Gross vehicle weight:

X021-9 Petrol-engined

X022-6 Seagoing

X023-3 Self-drive

X024-0 Semi-submersible

X025-7 With crew

X026-4 With driver

X027-1 Without crew

X028-8 Without driver

Y001-0 Ancillary works

Y002-7 For buildings

Y003-4 Carcassing

Y004-1 Completion

Y005-8 Concrete construction

Y006-5 Construction

Y007-2 Conversion

Y008-9 For insulation

Y009-6 Design and construction

Y010-6 Dwellings:

Y011-3 Extension

Y012-0 Finishing work

Y013-7 Floors

Y014-4 For mechanical installations

Y015-1 Improvements
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Y016-8 Lengthening

Y017-5 Location

Y018-2 Metal construction

Y019-9 Mixed construction

Y020-9 Modernization

Y021-6 Nature of works

Y022-3 Stone

Y023-0 Prefabricated construction

Y024-7 Renovation

Y025-4 Restoration

Y026-1 Resurfacing

Y027-8 Rooms:

Y028-5 Wet mix

Y029-2 Specifications:

Y030-2 Stage

Y031-9 Steel-frame construction

Y032-6 Timber construction

Y033-3 Turnkey project

Y034-0 Widening

Y035-7 And associated works

Y036-4 Design and lay

Y037-1 Refurbishment

Y038-8 For motorways

Y039-5 For turnkey projects

Y040-5 Hot mix

Y041-2 Laminated

Y042-9 Modification

Y043-6 Multi-storey

Y044-3 Reconstruction

Z001-7 Amount:

Z002-4 Annual value:

Z003-1 Area:

Z004-8 Budgeted value:

Z005-5 Capacity:

Z006-2 Circumference:

Z007-9 litres per annum

Z008-6 Depth:

Z009-3 Diameter:

Z010-3 Height:

Z011-0 kg p.a.

Z012-7 Length:

Z013-4 Lot No

Z014-1 Lots:

Z015-8 Main lot:

Z016-5 Maximum:

Z017-2 Minimum:
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Z018-9 Number of items:

Z019-6 Number of phases:

Z020-6 Number of sets:

Z021-3 Number of units:

Z022-0 Number of users:

Z023-7 Number:

Z024-4 In excess of

Z025-1 Power

Z026-8 Pressure

Z027-5 Primary voltage

Z028-2 Quantity:

Z029-9 Rating:

Z030-9 Response time

Z031-6 Daily

Z032-3 Scale of work:

Z033-0 Secondary voltage

Z034-7 Copies:

Z035-4 Thickness:

Z036-1 Total estimated value, excluding VAT:

Z037-8 Unit size:

Z038-5 Units:

Z039-2 Value:

Z040-2 Volume:

Z041-9 Weight:

Z042-6 Width:

Z043-3 Size:

Z044-0 Not exceeding

Z045-7 Number of channels:

Z046-4 Number of seats:

Z047-1 p.a.

Z048-8 Sets:

Z049-5 Sheets:

Z050-5 tonnes per annum

Z051-2 Weekly

Z052-9 kWh p.a.

Z053-6 MWh p.a.

Z054-3 Monthly
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ANNEX II

CORRESPONDENCE TABLE BETWEEN CPV AND CPA 96

CPA 96 CPV

Division Group Class Description CPV Code Description

01 Products of agriculture, hunting and related
services

01000000-7
77100000-1
77300000-3 to
77600000-6

01.1 Crops, products of market gardening and
horticulture

01100000-8 Crops, products of market gardening and
horticulture

01.11 Cereals and other crops n.e.c. 01110000-1 Cereals and other crops
01111000-8 Cereals
01111100-9 Wheat
01111110-2 Durum wheat
01111120-5 Soft wheat
01111200-0 Maize
01111300-1 Rice
01111400-2 Barley
01111500-3 Rye
01111600-4 Oats
01111700-5 Malt
01111900-7 Grain products
01112000-5 Potatoes and dried vegetables
01112100-6 Potatoes
01112200-7 Dried leguminous vegetables and pulses
01112210-0 Dried leguminous vegetables
01112211-7 Lentils
01112212-4 Chick peas
01112213-1 Dried peas
01113000-2 Oil seeds and oleaginous fruit
01113100-3 Soya beans
01113200-4 Peanuts
01113300-5 Sunflower seeds
01113400-6 Cotton seeds
01113500-7 Sesame seeds
01113600-8 Mustard seeds
01114000-9 Unmanufactured tobacco
01115000-6 Plants used for sugar manufacturing
01115100-7 Sugar beet
01115200-8 Sugar cane
01116000-3 Straw and forage
01116100-4 Straw
01116200-5 Forage
01117000-0 Raw vegetable materials
01117100-1 Raw vegetable materials used in textile

production
01117110-4 Cotton
01117120-7 Jute
01117130-0 Flax
01118000-7 Natural rubber and latex and associated

products
01118100-8 Natural rubber
01118200-9 Natural latex
01118210-2 Latex products
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01119000-4 Plants used in specific fields

01119100-5 Plants used in perfumery or pharmacy, or for
insecticidal or similar purposes

01119110-8 Plants used in perfumery

01119120-1 Plants used in pharmacy

01119130-4 Plants used for insecticidal purposes

01119140-7 Plants used for fungicidal or similar purposes

01119200-6 Seeds of plants used in specific fields

01.12 Vegetables, horticultural specialities and
nursery products

01120000-4 Vegetables, horticultural products and nursery
products

01121000-1 Vegetables

01121100-2 Root and tuber vegetables

01121110-5 Root vegetables

01121111-2 Beetroot

01121112-9 Carrots

01121113-6 Onions

01121114-3 Turnips

01121120-8 Tuber vegetables

01121200-3 Fruit vegetables

01121210-6 Beans

01121211-3 Broad beans

01121212-0 Green beans

01121213-7 Runner beans

01121220-9 Peas

01121221-6 Garden peas

01121222-3 Mange-tout

01121230-2 Peppers

01121240-5 Tomatoes

01121250-8 Courgettes

01121260-1 Mushrooms

01121270-4 Cucumbers

01121300-4 Leaf vegetables

01121310-7 Lettuce

01121320-0 Salad leaves

01121330-3 Artichokes

01121340-6 Spinach

01121400-5 Cabbage vegetables

01121410-8 Cabbage

01121420-1 Cauliflower

01121430-4 Broccoli

01121440-7 Brussels sprouts

01121500-6 Vegetable seeds

01122000-8 Horticultural products

01122100-9 Live plants, bulbs, roots, cuttings and slips

01122200-0 Cut flowers

01122210-3 Floral arrangements

01122300-1 Flower seeds

01.13 Fruit, nuts, beverage and spice crops 01130000-7 Fruit, nuts, beverage and spice crops

01131000-4 Fruit and nuts

EN16.12.2002 Official Journal of the European Communities 197



CPA 96 CPV

Division Group Class Description CPV Code Description

01131100-5 Tropical fruit and nuts
01131110-8 Tropical fruit
01131111-5 Bananas
01131112-2 Pineapples
01131113-9 Mangoes
01131114-6 Dates
01131115-3 Raisins
01131116-0 Figs
01131117-7 Avocados
01131118-4 Kiwi fruit
01131120-1 Coconuts
01131200-6 Citrus fruit
01131210-9 Lemons
01131220-2 Oranges
01131230-5 Grapefruit
01131240-8 Tangerines
01131250-1 Limes
01131300-7 Non-tropical fruit
01131310-0 Berry fruit
01131311-7 Currants
01131312-4 Gooseberries
01131313-1 Strawberries
01131314-8 Raspberries
01131315-5 Cranberries
01131320-3 Apples, pears and quinces
01131321-0 Apples
01131322-7 Pears
01131323-4 Quinces
01131330-6 Stone fruit
01131331-3 Apricots
01131332-0 Peaches
01131333-7 Cherries
01131334-4 Plums
01131340-9 Grapes
01131341-6 Table grapes
01131342-3 Wine grapes
01131400-8 Olives
01131500-9 Fruit seeds
01132000-1 Beverage crops
01132100-2 Coffee beans
01132200-3 Tea bushes
01132300-4 Maté
01132400-5 Cocoa beans
01133000-8 Unprocessed spices

01.2 Live animals and animal products 01200000-9 Live animals and animal products

01.21 Bovine cattle, live and their products 01210000-2 Cattle and their products
01211000-9 Cattle
01211100-0 Live bovine cattle
01211200-1 Calves
01212000-6 Fresh cows' milk
01213000-3 Bulls' semen
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01.22 Sheep, goats, horses, asses, mules and
hinnies, live, and their products

01220000-5 Farm animals and their products

01221000-2 Livestock

01221100-3 Sheep

01221200-4 Goats

01221300-5 Horses

01222000-9 Fresh milk from sheep and goats

01222100-0 Sheep's milk

01222200-1 Goats' milk

01223000-6 Wool and animal hair

01223100-7 Shorn wool

01223200-8 Animal hair

01.23 Swine, live 01230000-8 Pigs

01.24 Poultry, live, and eggs 01240000-1 Live poultry and eggs

01241000-8 Live poultry

01242000-5 Eggs

01.25 Other animals, live, and their products 01250000-4 Small live animals and their products

01251000-1 Rabbits and hares

01251100-2 Rabbits

01251200-3 Hares

01252000-8 Animal products

01252100-9 Natural honey

01252200-0 Snails

01252300-1 Edible products of animal origin

01252400-2 Waxes

01300000-0 Products of mixed farming

01900000-6 Agricultural supplies

01.4 Agricultural and animal husbandry services,
except veterinary services

77100000-1
77300000-3 to
77600000-6

01.41 Agricultural services 77100000-1 Agricultural services

77110000-4 Services incidental to agricultural production

77120000-7 Composting services

77300000-3 Horticultural services

77310000-6 Planting and maintenance services of green
areas

77311000-3 Ornamental and pleasure gardens maintenance
services

77312000-0 Weed-clearance services

77312100-1 Weed-killing services

77313000-7 Parks maintenance services

77314000-4 Grounds maintenance services

77320000-9 Sports fields maintenance services

77330000-2 Floral-display services

77340000-5 Tree pruning and hedge trimming

77341000-2 Tree pruning

77342000-9 Hedge trimming

01.42 Animal husbandry services 77400000-4 Zoological services

77500000-5 Animal husbandry services
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01.5 Hunting, trapping, game propagation and
related services

77510000-8 Game propagation services

77600000-6 Hunting services

01.50 Hunting, trapping, game propagation and
related services

77510000-8 Game-propagation services

77610000-9 Trapping services

02 Products of forestry, logging and related
services

02000000-4
77200000-2

02.0 Products of forestry, logging and related
services

02000000-4
77200000-2

02.01 Wood in the rough; natural gums; natural
cork; other forestry products

02100000-5 Wood

02110000-8 Coniferous wood

02120000-1 Tropical wood

02130000-4 Fuel wood

02140000-7 Rough wood

02150000-0 Softwood

02160000-3 Wood waste

02170000-6 Scrap wood

02180000-9 Logs

02181000-6 Poles

02182000-3 Pickets

02190000-2 Timber

02191000-9 Timber products

02200000-6 Gums

02210000-9 Balsams

02220000-2 Lac

02300000-7 Cork

02400000-8 Forestry products

02410000-1 Ornamental plants, grasses, mosses or lichens

02500000-9 Tree-nursery products

02510000-2 Plants

02511000-9 Bedding plants

02512000-6 Flower bulbs

02513000-3 Shrubs

02520000-5 Trees

02.02 Services incidental to forestry and logging 77200000-2 Forestry services

77210000-5 Logging services

77211000-2 Services incidental to logging

77211100-3 Timber harvesting services

77211200-4 Transport of logs within the forest

77211300-5 Tree-clearing services

77211400-6 Tree-cutting services

77211500-7 Tree-maintenance services

77220000-8 Timber-impregnation services

77230000-1 Services incidental to forestry

77231000-8 Forestry management services

05 Fish and other fishing products; services inci-
dental to fishing

05000000-5
77700000-7
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05.0 Fish and other fishing products; services inci-
dental to fishing

05000000-5
77700000-7

05.00 Fish and other fishing products; services inci-
dental to fishing

05100000-6 Fish

05110000-9 Live fish

05120000-2 Fish, fresh or chilled

05121000-9 Flat fish, fresh or chilled

05121100-0 Sole, fresh or chilled

05121200-1 Plaice, fresh or chilled

05122000-6 Fish of the cod family, fresh or chilled

05122100-7 Cod, fresh or chilled

05122200-8 Pollock, fresh or chilled

05122300-9 Hake, fresh or chilled

05122400-0 Haddock, fresh or chilled

05123000-3 Herring, fresh or chilled

05124000-0 Tuna, fresh or chilled

05125000-7 Whiting, fresh or chilled

05126000-4 Whitebait, fresh or chilled

05127000-1 Salmon, fresh or chilled

05130000-5 Fish meat

05200000-7 Crustaceans

05210000-0 Fresh crustaceans

05220000-3 Oysters

05230000-6 Shellfish

05240000-9 Aquatic invertebrates

05300000-8 Aquatic products

05310000-1 Corals or similar products

05320000-4 Natural sponges

05330000-7 Seaweeds

05331000-4 Algae

05400000-9 By-products of the fishing industry

05410000-2 Fish meal

77700000-7 Services incidental to fishing

10 Coal and lignite; peat 10000000-3 Coal, lignite, peat and other coal-related
products

10.1 Hard coal 10100000-4 Coal and coal-based fuels

10.10 Hard coal 10110000-7 Coal

10120000-0 Coal-based fuels

10121000-7 Hard coal

10122000-4 Briquettes

10123000-1 Solid fuels

10124000-8 Fossil fuels

10125000-5 Wood fuels

10.2 Lignite 10210000-8 Lignite

10.20 Lignite 10210000-8 Lignite

10.3 Peat 10220000-1 Peat
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10.30 Peat 10220000-1 Peat

11 Crude petroleum and natural gas; services
incidental to oil and gas extraction,
excluding surveying

11000000-0
45255000-9
50531500-1
50531600-2
76000000-3

11.1 Crude petroleum and natural gas 11100000-1
76110000-7

11.10 Crude petroleum and natural gas 11110000-4 Crude oil and oil products

11111000-1 Oil

11111100-2 Crude oil

11112000-8 Oil products

11200000-2 Natural gas

11300000-3 Bituminous or oil shale

76110000-7 Services incidental to gas extraction

76111000-4 Regasification services

11.2 Services incidental to oil and gas extraction,
excluding surveyng

45255000-9
50531500-1
50531600-2
76000000-3

11.20 Services incidental to oil and gas extraction
excluding surveying

45255000-9 Construction work for the oil and gas industry

50531500-1 Repair and maintenance services of derricks

50531510-4 Derrick-dismantling services

76100000-4 Professional services for the gas industry

76110000-7 Services incidental to gas extraction

76120000-0 Diving services incidental to gas extraction

76200000-5 Professional services for the oil industry

76210000-8 Services incidental to oil extraction

76211100-6 Lining services

76211200-7 Mudlogging services

76300000-6 Drilling services

76330000-5 Turbine drilling services

76400000-7 Rig-positioning services

76410000-0 Well-casing and tubing services

76420000-3 Well-cementing services

76430000-6 Well-drilling and production services

76440000-9 Well-logging services

76450000-2 Well-management services

76460000-5 Well-support services

76470000-8 Well-testing services

76480000-1 Tubing services

76490000-4 Well-completion services

76491000-1 Well-plugging services

76500000-8 Onshore and offshore services

76520000-4 Offshore services

76530000-7 Downhole services

12 Uranium and thorium ores 12000000-7 Uranium and thorium ores
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12.0 Uranium and thorium ores 12000000-7 Uranium and thorium ores

12.00 Uranium and thorium ores 12100000-8 Uranium ores
12200000-9 Thorium ores

13 Metal ores 13000000-4 Metal ores

13.1 Iron ores 13100000-5 Iron ores

13.10 Iron ores 13100000-5 Iron ores

13.2 Non-ferrous metal ores, except uranium and
thorium ores

13200000-6
13300000-7

13.20 Non-ferrous metal ores, except uranium and
thorium ores

13200000-6 Non-ferrous metal ores
13210000-9 Copper ores
13220000-2 Nickel ores
13230000-5 Aluminium ores
13240000-8 Precious-metal ores
13250000-1 Lead ores
13260000-4 Zinc ores
13270000-7 Tin ores
13300000-7 Miscellaneous ores

14 Other mining and quarrying products 14000000-1 Mining, quarrying and other associated
products

14.1 Stone 14100000-2 Stone construction materials

14.11 Stone for construction 14110000-5 Stone for construction
14111000-2 Marble and calcerous building stone
14111100-3 Marble
14111200-4 Travertine
14112000-9 Miscellaneous building stone
14112100-0 Granite
14112200-1 Sandstone
14112300-2 Basalt
14112400-3 Kerbstones

14.12 Limestone, gypsum and chalk 14120000-8 Limestone, gypsum and chalk
14121000-5 Limestone and gypsum
14121100-6 Gypsum
14121300-8 Limestone
14122000-2 Chalk and dolomite
14122100-3 Chalk
14122200-4 Dolomite

14.13 Slate 14130000-1 Slate

14.2 Sand and clay 14200000-3 Sand and clay

14.21 Gravel and sand 14210000-6 Gravel, sand, crushed stone and aggregates
14211000-3 Sand
14211100-4 Natural sand
14212000-0 Granules, chippings, stone powder, pebbles,

gravel, broken and crushed stone, stone
mixtures, sand-gravel mixtures and other
aggregates

14212100-1 Pebbles and gravel
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14212110-4 Pebbles
14212120-7 Gravel
14212200-2 Aggregates
14212210-5 Sand-gravel mix
14212300-3 Broken and crushed stone
14212310-6 Ballast
14212320-9 Crushed granite
14212330-2 Crushed basalt
14212400-4 Soil
14212410-7 Topsoil
14212420-0 Subsoil
14212430-3 Stone chippings
14213000-7 Macadam, tarred macadam and tar sands
14213100-8 Macadam
14213200-9 Tarred macadam
14213300-0 Tar sands

14.22 Clays and kaolin 14220000-9 Clay and kaolin
14221000-6 Clay
14222000-3 Kaolin

14.3 Chemical and fertiliser minerals 14300000-4 Chemical and fertiliser minerals

14.30 Chemical and fertiliser minerals 14310000-7 Fertiliser minerals
14311000-4 Natural calcium, aluminium calcium

phosphate and crude natural potassium salts
14311100-5 Natural calcium
14311200-6 Aluminium calcium phosphates
14311300-7 Crude natural potassium salts
14312000-1 Iron pyrites
14312100-2 Unroasted iron pyrites
14320000-0 Chemical minerals

14.4 Salt 14400000-5 Salt and pure sodium chloride

14.40 Salt 14410000-8 Rock salt
14420000-1 Sea salt
14430000-4 Evaporated salt and pure sodium chloride
14440000-7 Road salt
14450000-0 Salt in brine

14.5 Other mining and quarrying products n.e.c. 14500000-6 Related mining and quarrying products

14.50 Other mining and quarrying products n.e.c. 14510000-9 Bitumen and asphalt
14511000-6 Bitumen
14512000-3 Asphalt
14520000-2 Precious and semi-precious stones; pumice

stone; emery; natural abrasives; other
minerals and precious metals

14521000-9 Precious and semi-precious stones
14521100-0 Precious stones
14521110-3 Diamonds
14521120-6 Rubies
14521130-9 Emeralds
14521140-2 Dust or powder of precious stones
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14521200-1 Semi-precious stones
14521210-4 Dust or powder of semi-precious stones
14522000-6 Industrial diamonds; pumice stone; emery and

other natural abrasives
14522100-7 Pumice stone
14522200-8 Industrial diamonds
14522300-9 Emery
14522400-0 Natural abrasives
14523000-3 Related minerals, precious metals and

associated products
14523100-4 Minerals
14523200-5 Gold
14523300-6 Silver
14523400-7 Platinum

15 Food products and beverages 01111700-5
15000000-8
24142510-9
55320000-9
93900000-7

15.1 Meat and meat products 15100000-9
15243000-3
55320000-9

15.11 Fresh and preserved meat, except poultry 15110000-2 Meat
15111000-9 Bovine meat
15111100-0 Beef
15111110-3 Corned beef
15111140-2 Beef carcasses
15111190-7 Beef cuts
15111191-4 Beefsteak
15111200-1 Veal
15111210-4 Veal cuts
15113000-3 Pork
15113100-4 Pork chops
15113300-6 Pork carcasses
15114000-0 Offal
15115000-7 Lamb and mutton
15115100-8 Lamb
15115200-9 Mutton
15117000-1 Goat meat
15118000-8 Horse, ass, mule or hinny meat
15118100-9 Horsemeat
15118900-7 Ass, mule or hinny meat
15119000-5 Various meats
15119300-8 Game
15119400-9 Frogs' legs
15120000-5 Animal wool, hides and skins
15121000-2 Wool
15122000-9 Animal hides
15123000-6 Animal skins
15124000-3 Bird skins and feathers

15.12 Fresh and preserved poultry meat 15112000-6 Poultry
15112100-7 Fresh poultry, whole animals
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15112110-0 Geese
15112120-3 Turkeys
15112130-6 Chickens
15112140-9 Ducks
15112200-8 Poultry cuts
15112210-1 Chicken cuts
15112220-4 Turkey cuts
15112230-7 Duck, goose and guinea fowl cuts
15112300-9 Poultry livers
15112310-2 Foie gras
15114000-0 Offal
15119000-5 Various meats
15119100-6 Rabbit meat
15119200-7 Hare meat
15119500-0 Pigeons

15.13 Meat and poultry meat products 15131000-5 Meat preserves and preparations
15131100-6 Sausage-meat products
15131110-9 Sausage meat
15131120-2 Sausage products
15131130-5 Sausages
15131131-2 Liver sausages
15131132-9 Beef sausages
15131133-6 Pork sausages
15131134-3 Black pudding and other blood sausages
15131135-0 Poultry sausages
15131200-7 Dried, salted, smoked or seasoned meat
15131210-0 Gammon
15131220-3 Bacon
15131230-6 Salami
15131300-8 Liver preparations
15131310-1 Paté
15131320-4 Preparations of goose or duck liver
15131400-9 Pork products
15131410-2 Ham
15131420-5 Meatballs
15131490-6 Prepared pork dishes
15131500-0 Poultry products
15131600-1 Beef and veal products
15131610-4 Beef meatballs
15131620-7 Minced beef
15131640-3 Beefburgers
15131700-2 Meat preparations
15243000-3 Preparations of fish
55320000-9 Meal-serving services
55321000-6 Meal-preparation services
55322000-3 Meal-cooking services

15.2 Processed and preserved fish and fish
products

15200000-0 Prepared and preserved fish

15.20 Processed and preserved fish and fish
products

15210000-3 Fish fillets, fish livers and roe
15211000-0 Fish fillets
15211100-1 Fresh fish fillets
15212000-7 Fish roe

EN206 Official Journal of the European Communities 16.12.2002



CPA 96 CPV

Division Group Class Description CPV Code Description

15213000-4 Fish livers

15220000-6 Frozen fish, fish fillets and other fish meat

15221000-3 Frozen fish

15222000-0 Frozen fish fillets

15223000-7 Frozen fish steaks

15229000-9 Frozen fish products

15230000-9 Dried or salted fish; fish in brine; smoked fish

15231000-6 Dried fish

15232000-3 Salted fish

15233000-0 Fish in brine

15234000-7 Smoked fish

15234100-8 Smoked salmon

15234200-9 Smoked herring

15234300-0 Smoked trout

15235000-4 Preserved fish

15240000-2 Canned or tinned fish and other prepared or
preserved fish

15241000-9 Coated, canned or tinned fish

15241100-0 Canned salmon

15241200-1 Prepared or preserved herring

15241300-2 Sardines

15241400-3 Canned tuna

15241500-4 Mackerel

15241600-5 Anchovies

15241700-6 Fish fingers

15241800-7 Coated fish preparations

15242000-6 Prepared fish dishes

15243000-3 Preparations of fish

15244000-0 Caviar and caviar substitutes

15244100-1 Caviar

15244200-2 Caviar substitutes

15250000-5 Seafood

15251000-2 Frozen crustaceans

15252000-9 Prepared or preserved crustaceans

15253000-6 Shellfish products

15.3 Processed and preserved fruit and vegettables
n.e.c.

15300000-1
93900000-7

15.31 Processed and preserved potatoes 15310000-4 Potatoes and potato products

15311000-1 Frozen potatoes

15311100-2 Chips or french fries

15311200-3 Diced, sliced and other frozen potatoes

15312000-8 Potato products

15312100-9 Instant mashed potatoes

15312200-0 Part-fried potato chips

15312300-1 Potato crisps

15312310-4 Flavoured potato crisps

15312400-2 Potato snacks

15312500-3 Potato croquettes

15313000-5 Processed potatoes

EN16.12.2002 Official Journal of the European Communities 207



CPA 96 CPV

Division Group Class Description CPV Code Description

15.32 Fruit and vegetable juices 15320000-7 Fruit and vegetable juices
15321000-4 Fruit juices
15321100-5 Orange juice
15321110-8 Concentrated orange juice
15321200-6 Grapefruit juice
15321300-7 Lemon juice
15321400-8 Pineapple juice
15321500-9 Grape juice
15321600-0 Apple juice
15321700-1 Mixtures of unconcentrated juices
15321800-2 Concentrated juices
15322000-1 Vegetable juices
15322100-2 Tomato juice

15.33 Processed and preserved fruit and vegetables
n.e.c.

15330000-0 Fruit and vegetables
15331000-7 Processed vegetables
15331100-8 Fresh or frozen vegetables
15331110-1 Processed root vegetables
15331120-4 Processed tuber vegetables
15331130-7 Beans, peas, peppers, tomatoes and other

vegetables
15331131-4 Processed beans
15331132-1 Processed peas
15331133-8 Split peas
15331134-5 Processed tomatoes
15331135-2 Processed mushrooms
15331136-9 Processed peppers
15331137-6 Soybean sprouts
15331138-3 Truffles
15331140-0 Leaf and cabbage vegetables
15331142-4 Processed cabbage
15331150-3 Processed pulses
15331170-9 Frozen vegetables
15331400-1 Preserved and/or canned vegetables
15331410-4 Beans in tomato sauce
15331411-1 Baked beans
15331420-7 Preserved tomatoes
15331423-8 Canned tomatoes
15331425-2 Tomato purée
15331427-6 Concentrated tomato purée
15331428-3 Tomato sauce
15331430-0 Canned mushrooms
15331450-6 Processed olives
15331460-9 Canned vegetables
15331461-6 Canned sauerkraut
15331462-3 Canned peas
15331463-0 Canned shelled beans
15331464-7 Canned whole beans
15331465-4 Canned asparagus
15331466-1 Canned olives
15331470-2 Sweet corn
15331480-5 Provisionally preserved vegetables
15331500-2 Vegetables preserved in vinegar
15332000-4 Processed fruit and nuts
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15332100-5 Processed fruit

15332140-7 Processed apples

15332150-0 Processed pears

15332160-3 Processed bananas

15332170-6 Rhubarb

15332180-9 Melons

15332200-6 Jams and marmalades; fruit jellies; fruit or nut
purée and pastes

15332230-5 Marmalades

15332231-2 Orange marmalade

15332232-9 Lemon marmalade

15332240-8 Fruit jellies

15332250-1 Fruit pastes

15332260-4 Nut pastes

15332261-1 Peanutbutter

15332270-7 Fruit purées

15332290-3 Jams

15332291-0 Apricot jam

15332292-7 Blackberry jam

15332293-4 Blackcurrant jam

15332294-1 Cherry jam

15332295-8 Raspberry jam

15332296-5 Strawberry jam

15332300-7 Processed nuts

15332310-0 Roasted or salted nuts

15332400-8 Preserved fruits

15332410-1 Dried fruit

15332411-8 Processed currants

15332412-5 Processed raisins

15332419-4 Sultanas

15333000-1 Vegetable by-products

93900000-7 Miscellaneous services n.e.c.

15.4 Animal and vegetable oils and fats 15400000-2 Animal or vegetable oils and fats

15.41 Crude oils and fats 15410000-5 Crude animal or vegetable oils and fats

15411000-2 Animal or vegetable oils

15411100-3 Vegetable oils

15411110-6 Olive oil

15411120-9 Sesame oil

15411130-2 Groundnut oil

15411140-5 Coconut oil

15411200-4 Cooking oil

15411210-7 Frying oil

15412000-9 Fats

15412100-0 Animal fats

15412200-1 Vegetable fats

15413000-6 Solid residues of vegetable fats or oils

15413100-7 Oil-cake

15.42 Refined oils and fats 15413000-6 Solid residues of vegetable fats or oils

15420000-8 Refined oils and fats

15421000-5 Refined oils
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15422000-2 Refined fats
15423000-9 Hydrogenated or esterified oils or fats
15424000-6 Vegetable waxes

15.43 Margarine and similar edible fats 15430000-1 Edible fats
15431000-8 Margarine and similar preparations
15431100-9 Margarine
15431110-2 Liquid margarine
15431200-0 Reduced or low-fat spreads

15.5 Dairy products and ice cream 15500000-3 Dairy products

15.51 Dairy products 15510000-6 Milk and cream
15511000-3 Milk
15511100-4 Pasteurised milk
15511200-5 Sterilised milk
15511210-8 UHT milk
15511300-6 Skimmed milk
15511400-7 Semi-skimmed milk
15511500-8 Full-cream milk
15511600-9 Condensed milk
15511700-0 Milk powder
15512000-0 Cream
15512100-1 Single cream
15512200-2 Double cream
15512300-3 Clotted cream
15512900-9 Whipping cream
15530000-2 Butter
15540000-5 Cheese products
15541000-2 Table cheese
15542000-9 Fresh cheese
15542100-0 Cottage cheese
15542200-1 Soft cheese
15542300-2 Feta cheese
15543000-6 Grated, powdered, blue-veined and other

cheese
15543100-7 Blue cheese
15543200-8 Cheddar cheese
15543300-9 Grated cheese
15543400-0 Parmesan cheese
15544000-3 Hard cheese
15545000-0 Cheese spreads
15550000-8 Assorted dairy products
15551000-5 Yoghurt and other fermented milk products
15551300-8 Yoghurt
15551310-1 Unflavoured yoghurt
15551320-4 Flavoured yoghurt
15551500-0 Buttermilk
15552000-2 Casein
15553000-9 Lactose or lactose syrup
15554000-6 Whey

15.52 Ice cream and other edible ice 15555000-3 Ice-cream and similar products
15555100-4 Ice-cream
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15555200-5 Sorbet

15.6 Grain mill products, starches and starch
products

15600000-4 Grain mill products, starches and starch
products

15.61 Grain mill products 15610000-7 Grain mill products

15611000-4 Husked rice

15612000-1 Cereal or vegetable flour and related products

15612100-2 Wheat flour

15612110-5 Wholemeal flour

15612120-8 Breadmaking flour

15612130-1 Plain flour

15612150-7 Pastry flour

15612190-9 Self-raising flour

15612200-3 Cereal flour

15612210-6 Corn flour

15612220-9 Rice flour

15612300-4 Vegetable flour and meal

15612400-5 Mixes for the preparation of baker's wares

15612410-8 Cake mixes

15612420-1 Baking mixes

15612500-6 Bakery products

15613000-8 Cereal grain products

15613100-9 Groats

15613300-1 Cereal products

15613310-4 Prepared breakfast cereals

15613311-1 Cornflakes

15613312-8 Oat mix

15613313-5 Muesli

15613319-7 Puffed wheat

15613380-5 Rolled oats

15614000-5 Processed rice

15614100-6 Long-grain rice

15614200-7 Milled rice

15614300-8 Broken rice

15615000-2 Bran

15.62 Starches and starch products 15620000-0 Starches and starch products

15621000-7 Corn oil

15622000-4 Glucose and glucose products; fructose and
fructose products

15622100-5 Glucose and glucose products

15622110-8 Glucose

15622120-1 Glucose syrup

15622300-7 Fructose and fructose products

15622310-0 Fructose

15622320-3 Fructose preparations

15622321-0 Fructose solutions

15622322-7 Fructose syrup

15623000-1 Starches

15624000-8 Tapioca

15625000-5 Semolina

15626000-2 Custard powder
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15.7 Prepared animal feeds 15700000-5 Animal feedstuffs

15.71 Prepared animal feeds for farm animals 15710000-8 Prepared animal feeds for farm and other
animals

15711000-5 Fish food
15712000-2 Dry fodder

15.72 Prepared pet food 15713000-9 Pet food

15.8 Other food products 15100000-9
15800000-6

15.81 Bread, fresh pastry goods and cakes 15810000-9 Bread products, fresh pastry goods and cakes
15811000-6 Bread products
15811100-7 Bread
15811200-8 Rolls
15811300-9 Croissants
15811400-0 Crumpets
15812000-3 Pastry goods and cakes
15812100-4 Pastry goods
15812120-0 Pies
15812121-7 Savoury pies
15812122-4 Sweet pies
15812200-5 Cakes

15.82 Rusks and biscuits; preserved pastry goods
and cakes

15811500-1 Prepared bread products
15813000-0 Morning goods
15820000-2 Rusks and biscuits; preserved pastry goods and

cakes
15821000-9 Toasted bread products and pastry goods
15821100-0 Toasted bread products
15821110-3 Toasted bread
15821130-9 Crispbread
15821150-5 Rusks
15821200-1 Sweet biscuits

15.83 Sugar 15830000-5 Sugar and related products
15831000-2 Sugar
15831200-4 White sugar
15831300-5 Maple sugar and maple syrup
15831400-6 Molasses
15831500-7 Sugar syrups
15831600-8 Honey
15832000-9 Sugar-manufacture waste

15.84 Cocoa; chocolate and confectionery 15840000-8 Cocoa; chocolate and sugar confectionery
15841000-5 Cocoa
15841100-6 Cocoa paste
15841200-7 Cocoa butter, fat or oil
15841300-8 Unsweetened cocoa powder
15841400-9 Sweetened cocoa powder
15842000-2 Chocolate and sugar confectionery
15842100-3 Chocolate
15842200-4 Chocolate products
15842210-7 Drinking chocolate
15842220-0 Chocolate bars
15842300-5 Confectionery
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15842310-8 Boiled sweets
15842320-1 Nougat
15842400-6 Fruit, nuts or fruit peel preserved by sugar

15.85 Macaroni, noodles, couscous and similar fari-
naceous products

15850000-1 Pasta products
15851000-8 Farinaceous products
15851100-9 Uncooked pasta
15851110-2 Macaroni
15851120-5 Noodles
15851190-6 Spaghetti
15851200-0 Prepared pasta and couscous
15851210-3 Prepared pasta
15851220-6 Stuffed pasta
15851230-9 Lasagna
15851250-5 Couscous
15851290-7 Canned pasta

15.86 Coffee and tea 15860000-4 Coffee, tea and related products
15861000-1 Coffee
15861100-2 Roasted coffee
15861200-3 Decaffeinated coffee
15861300-4 Non-decaffeinated coffee
15862000-8 Coffee substitutes
15863000-5 Tea
15863100-6 Green tea
15863200-7 Black tea
15864000-2 Preparations of tea or maté
15864100-3 Teabags
15865000-9 Herbal infusions

15.87 Condiments and seasonings 15870000-7 Condiments and seasonings
15871000-4 Vinegar; sauces; mixed condiments; mustard

flour and meal; prepared mustard
15871100-5 Vinegar and vinegar substitutes
15871110-8 Vinegar
15871120-1 Vinegar substitutes
15871200-6 Sauces, mixed condiments and mixed

seasonings
15871210-9 Soya sauce
15871230-5 Tomato ketchup
15871250-1 Mustard
15871260-4 Sauces
15871270-7 Mixed condiments
15871273-8 Mayonnaise
15871274-5 Sandwich spreads
15871279-0 Chutney
15872000-1 Herbs and spices
15872100-2 Pepper
15872200-3 Spices
15872300-4 Herbs
15872400-5 Salt
15872500-6 Ginger

15.88 Homogenised food preparations and dietetic
food

15880000-0 Special nutritional products
15881000-7 Homogenised food preparations
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15882000-4 Dietetic products

15884000-8 Baby food

15.89 Other food products n.e.c. 15100000-9 Animal products, meat and meat products

15890000-3 Miscellaneous food products n.e.c. and dried
goods

15891000-0 Soups and broths

15891100-1 Meat soups

15891200-2 Fish soups

15891300-3 Mixed soups

15891400-4 Soups

15891410-7 Soup mixes

15891500-5 Broths

15891600-6 Stocks

15891610-9 Mixes for stocks

15891900-9 Vegetable soups

15892000-7 Vegetable saps, extracts, peptic substances and
thickeners

15892100-8 Vegetable saps

15892200-9 Vegetable extracts

15892400-1 Thickeners

15893000-4 Dry goods

15893100-5 Food mixes

15893200-6 Dessert mixes

15893300-7 Gravy mixes

15894000-1 Processed food products

15894100-2 Vegan packs

15894200-3 Prepared meals

15894210-6 School meals

15894220-9 Hospital meals

15894300-4 Prepared dishes

15894400-5 Snacks

15894500-6 Vending-machine ingredients

15894600-7 Sandwich fillings

15894700-8 Delicatessen

15895000-8 Fast-food products

15895100-9 Hamburgers

15896000-5 Deep-frozen products

15897000-2 Canned goods

15897100-3 Field rations

15898000-9 Yeast

15899000-6 Baking powder

15.9 Beverages 01111700-5
15900000-7
24142510-9

15.91 Distilled alcoholic beverages 15910000-0 Distilled alcoholic beverages

15911000-7 Spirituous beverages

15911100-8 Spirits

15911200-9 Liqueurs

15.92 Ethyl alcohol 24142510-9 Ethyl alcohol
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15.93 Wines 15930000-6 Wines
15931000-3 Unflavoured wines
15931100-4 Sparkling wine
15931200-5 Table wine
15931300-6 Port
15931400-7 Madeira
15931500-8 Grape must
15931600-9 Sherry
15932000-0 Wine lees

15.94 Cider and other fruit wines 15940000-9 Cider and other fruit wines
15941000-6 Cider
15942000-3 Fruit wines

15.95 Other non-distilled fermented beverages 15950000-2 Non-distilled fermented beverages
15951000-9 Vermouth

15.96 Beer made from malt 15960000-5 Malt beer
15961000-2 Beer
15961100-3 Lager
15962000-9 Brewing or distilling dregs

15.97 Malt 01111700-5 Malt

15.98 Mineral waters and soft drinks 15980000-1 Non-alcoholic beverages
15981000-8 Mineral water
15981100-9 Still mineral water
15981200-0 Sparkling mineral water
15981300-1 Water in solid form
15981310-4 Ice
15981320-7 Snow
15981400-2 Flavoured mineral waters
15982000-5 Soft drinks
15982100-6 Fruit squashes
15982200-7 Chocolate milk

16 Tobacco products 16000000-5 Tobacco, tobacco goods and supplies

16.0 Tobacco products 16000000-5 Tobacco, tobacco goods and supplies

16.00 Tobacco products 16100000-6 Tobacco goods
16110000-9 Cigars
16120000-2 Cigarillos
16130000-5 Cigarettes
16200000-7 Tobacco
16210000-0 Manufactured tobacco
16300000-8 Tobacconist supplies

17 Textiles 01220000-5
17000000-2
50830000-2
93900000-7

17.1 Textile yarn and thread 01220000-5
17300000-5
17400000-6
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17.10 Textile yarn and thread 01220000-5 Farm animals and their products
17300000-5 Textile yarn and thread
17310000-8 Natural textile fibres
17320000-1 Artificial textile fibres
17330000-4 Textile yarn and thread of natural fibres
17331000-1 Silk yarn
17332000-8 Wool yarn
17333000-5 Cotton yarn
17334000-2 Flax yarn
17335000-9 Sewing thread and yarn of natural fibres
17335100-0 Sewing thread
17335200-1 Knitting yarn
17336000-6 Vegetable textile-fibre yarn
17340000-7 Synthetic yarn or thread
17341000-4 Synthetic yarn
17342000-1 Synthetic thread
17342100-2 Synthetic sewing thread
17342200-3 Synthetic knitting yarn
17400000-6 Textile waste

17.2 Textile fabrics 17100000-3 Textile fabrics and related items

17.20 Textile fabrics 17100000-3 Textile fabrics and related items
17110000-6 Woven fabrics
17111000-3 Synthetic woven fabrics
17111100-4 Mixed woven fabrics
17112000-0 Woven fabrics of cotton
17112100-1 Ticking
17112200-2 Denim
17112300-3 Canvas
17112310-6 Canvas items
17112400-4 Poplin
17112500-5 Webbing
17112510-8 Webbing straps
17120000-9 Woollen fabrics
17130000-2 Linen fabrics
17131000-9 Linen
17140000-5 Special fabrics
17141000-2 Pile
17142000-9 Terry towelling
17143000-6 Upholstery fabrics
17144000-3 Curtain fabrics

17.3 Textile finishing services 93900000-7 Miscellaneous services n.e.c.

17.30 Textile finishing services 93900000-7 Miscellaneous services n.e.c.

17.4 Made-up textile articles, except apparel 17200000-4
50830000-2

17.40 Made-up textile articles, except apparel 17210000-7 Textile household articles
17211000-4 Blankets and travelling rugs
17211100-5 Blankets
17211200-6 Travelling rugs
17212000-1 Bed linen
17212100-2 Sheets
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17212200-3 Duvet covers
17212300-4 Mattress covers
17212400-5 Eiderdowns
17212500-6 Pillowcases
17212600-7 Bolstercases
17213000-8 Table linen
17213100-9 Tablecloths
17213200-0 Table napkins
17214000-5 Toilet and kitchen linen
17214100-6 Towels
17214200-7 Dishtowels
17214300-8 Roller towels
17214500-0 Face cloths
17215000-2 Curtains, drapes, valances and textile blinds
17215100-3 Curtains
17215110-6 Smoke curtains
17215200-4 Drapes
17215300-5 Valances
17215400-6 Blinds
17215410-9 Interior blinds
17215420-2 Textile blinds
17215430-5 Venetian blinds
17215440-8 Vertical blinds
17216000-9 Furnishing articles
17216100-0 Soft furnishings
17216110-3 Cushions
17216120-6 Pillows
17218000-3 Hospital linen
17218100-4 Operating-theatre drapes
17218200-5 Operating-theatre sheets
17220000-0 Made-up textile articles
17221000-7 Sacks and bags
17221100-8 Travel bags
17221110-1 Rucksacks
17221200-9 Sports bags
17221300-0 Mail or parcel bags
17221310-3 Post pouches
17221400-1 Kitbags
17221500-2 Laundry bags
17221600-3 Textile bags
17221700-4 Goods-packing sacks
17221710-7 Goods-packing bags
17222000-4 Tarpaulins, sails for boats, sailboards or land

craft, awnings, sunblinds, tents and camping
goods

17222100-5 Tarpaulins, awnings and sunblinds
17222110-8 Tarpaulins
17222120-1 Awnings
17222130-4 Sunblinds
17222200-6 Camouflage covers
17222400-8 Sails
17222500-9 Textile camping goods
17222510-2 Pneumatic mattresses
17222520-5 Camp beds
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17222530-8 Tents

17222540-1 Sleeping bags

17222541-8 Sleeping bags filled with feathers or down

17223000-1 Parachutes

17223100-2 Dirigible parachutes

17223200-3 Rotochutes

17225000-5 Miscellaneous manufactured textile articles

17225100-6 Dusters

17225200-7 Filter elements of cloth

17225300-8 Life jackets

17225400-9 Fire blankets

17225500-0 Mosquito nets

17225600-1 Dishcloths

17225700-2 Life belts

17225800-3 Cleaning cloths

17225810-6 Polishing cloths

50830000-2 Repair services of garments and textiles

17.5 Other textiles 17120000-9
17120000-9
17150000-8
17230000-3 to
17260000-2
17330000-4
50830000-2

17.51 Carpets and rugs 17230000-3 Carpets, mats and rugs

17231000-0 Carpets

17231100-1 Knotted carpeting

17231200-2 Woven carpeting

17231300-3 Tufted carpeting

17231310-6 Carpet tiles

17231400-4 Carpeting

17232000-7 Mats

17233000-4 Rugs

17234000-1 Industrial carpeting

17.52 Cordage, rope, twine and netting 17200000-4 Textile articles

17240000-6 Miscellaneous cordage, rope, twine and netting

17241000-3 Cordage, rope, twine and netting

17241100-4 Twine, cordage and rope

17241110-7 Rope

17241120-0 Cordage

17241130-3 String

17241140-6 Twine

17241200-5 Textile nets

17241210-8 Knotted nets

17241220-1 Slings

17242000-0 Rags

50830000-2 Repair services of garments and textiles

17.53 Non-wovens and articles made from
non-wovens, except apparel

17250000-9 Non-woven articles

EN218 Official Journal of the European Communities 16.12.2002



CPA 96 CPV

Division Group Class Description CPV Code Description

17.54 Other textiles n.e.c. 17120000-9 Woollen fabrics

17130000-2 Linen fabrics

17150000-8 Knitted or crocheted fabrics

17260000-2 Miscellaneous textile articles

17261000-9 Tulle, lace, narrow-woven fabrics, trimmings
and embroidery

17261100-0 Narrow-woven fabrics; trimmings

17261110-3 Ribbon

17261120-6 Textile tape
17261130-9 Textile labels and badges

17261131-6 Textile labels

17261132-3 Textile badges

17261133-0 Insignia

17261140-2 Ornamental trimmings

17261141-9 Braids

17261142-6 Epaulettes

17261200-1 Net fabrics

17262000-6 Felt

17263000-3 Textile wadding, yarns, fabrics and articles for
technical uses

17263100-4 Textile wadding

17263200-5 Metallised yarn

17263300-6 Woven fabrics of metal thread

17263400-7 Impregnated, coated or covered textile fabrics

17263500-8 Textile articles for technical uses

17263510-1 Textile hose-piping

17263520-4 Textile conveyor belts

17263530-7 Ventilation ducting

17263600-9 Quilted textile products

17330000-4 Textile yarn and thread of natural fibres

17.6 Knitted or crocheted fabrics 17150000-8 Knitted or crocheted fabrics

17.60 Knitted or crocheted fabrics 17151000-5 Knitted fabrics
17151100-6 Pile fabrics

17152000-2 Crocheted fabrics

17.7 Knitted or crocheted articles 17280000-8 Knitwear, hosiery and related articles

17.71 Knitted and crocheted hosiery 17281000-5 Hosiery

17281100-6 Tights, stockings and socks

17281110-9 Stockings

17281120-2 Tights

17281130-5 Socks

17.72 Knitted or crocheted pullovers, cardigans
and similar articles

17282000-2 Pullovers, cardigans and similar articles
17282100-3 Jerseys, pullovers, cardigans, waistcoats and

similar articles

17282110-6 Pullovers

17282120-9 Cardigans

17282130-2 Sweatshirts

17282140-5 Waistcoats

18 Wearing apparel; furs 18000000-9 Clothing and accessories
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18.1 Leather clothes 18500000-4 Leather clothes

18.10 Leather clothes 18510000-7 Leather clothing accessories
18511000-4 Leather gloves or mittens
18511100-5 Gauntlets
18512000-1 Leather belts and bandoliers
18512100-2 Belts
18512200-3 Bandoliers

18.2 Other wearing apparel and accessories 18100000-0 to
18400000-3
18600000-5
18700000-6

18.21 Workwear 18100000-0 Workwear
18110000-3 Men's workwear
18111000-0 Industrial workwear
18111300-3 Men's jackets and blazers
18111400-4 Uniforms
18111410-7 Fire-brigade uniforms
18111420-0 Police uniforms
18111430-3 Military uniforms
18112000-7 Occupational clothing
18112100-8 Medical clothing
18112200-9 Military clothing
18112300-0 Shorts
18112400-1 Trousers
18112500-2 Coveralls
18120000-6 Women's workwear
18121000-3 Occupational workwear
18121100-4 Women's jackets and blazers
18121200-5 Uniforms for women
18122000-0 Industrial clothing
18122100-1 Women's shorts
18122200-2 Women's trousers
18122300-3 Overalls
18130000-9 Special workwear
18131000-6 Protective and safety clothing
18131100-7 Bulletproof vests
18131200-8 Garments for biological or chemical protection
18131300-9 Radiologically protective clothing
18131400-0 Garments for anti-ballistic protection
18131500-1 Safety vests
18131600-2 Reflective vests
18132000-3 Flying clothing
18132100-4 Flight jackets
18132200-5 Flight suits
18133000-0 Special wear and gear
18133100-1 Camouflage jackets
18133200-2 Combat suits
18133300-3 Combat gear
18133400-4 Combat uniforms
18133500-5 Military helmets
18133600-6 Helmet covers
18133700-7 Skiing outfits
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18133800-8 Arctic clothing and equipment
18133900-9 Diving wear
18134000-7 Immersion suits
18134100-8 Survival suits
18134200-9 Winter uniforms
18134300-0 Summer uniforms
18140000-2 Workwear accessories
18141000-9 Workgloves
18142000-6 Safety visors
18143000-3 Protective gear

18.22 Outerwear 18110000-3 Men's workwear
18120000-6 Women's workwear
18200000-1 Outerwear
18210000-4 Coats
18211000-1 Capes
18212000-8 Cloaks
18213000-5 Windjackets
18220000-7 Weatherproof clothing
18221000-4 Waterproof clothing
18221100-5 Waterproof capes
18221200-6 Anoraks
18221300-7 Raincoats
18222000-1 Corporate clothing
18222100-2 Men's suits
18222200-3 Ensembles
18223000-8 Jackets and blazers
18223100-9 Blazers
18223200-0 Jackets
18230000-0 Miscellaneous outerwear
18231000-7 Dresses and skirts
18231700-4 Dresses
18231800-5 Skirts
18232000-4 Women's suits and ensembles
18232100-5 Women's suits
18232200-6 Women's ensembles
18700000-6 Second-hand clothing

18.23 Underwear 18310000-5 Underwear
18311000-2 Slips
18312000-9 Underpants
18313000-6 Women's underwear
18313100-7 Women's nightwear
18313200-8 Panties
18313300-9 Nightdresses
18313400-0 Petticoats
18313500-1 Bathrobes
18320000-8 Shirts and nightwear
18321000-5 Shirts
18321100-6 Women's shirts
18322000-2 Nightwear
18322100-3 Nightshirts
18322200-4 Dressing gowns
18322300-5 Pyjamas
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18322400-6 Vests
18323000-9 Brassieres, corsets, suspenders and similar

articles
18323100-0 Brassieres
18323200-1 Corsets
18323300-2 Suspenders
18330000-1 T-shirts

18.24 Other wearing apparel and accessories n.e.c. 18224000-5 Clothing made of coated or impregnated
textile fabrics

18300000-2 Garments
18400000-3 Special clothing and accessories
18410000-6 Special clothing
18411000-3 Baby clothing
18412000-0 Sportswear
18412100-1 Tracksuits
18412200-2 Sports shirts
18412300-3 Ski suits
18412800-8 Swimwear
18420000-9 Clothing accessories
18421000-6 Handkerchiefs
18422000-3 Scarves
18423000-0 Ties
18424000-7 Gloves
18425000-4 Non-leather belts
18440000-5 Hats and headgear
18441000-2 Hats
18443000-6 Headgear and headgear accessories
18443100-7 Headbands
18443200-8 Metal headgear
18443300-9 Textile headgear
18443310-2 Berets
18443320-5 Field caps
18443330-8 Hoods
18443340-1 Caps
18443400-0 Chin straps for headgear
18443500-1 Visors
18444000-3 Protective headgear
18444100-4 Safety headgear
18444110-7 Helmets
18444200-5 Hard hats

18.3 Furs; articles of fur 18600000-5 Furs and articles of fur

18.30 Furs; articles of fur 18610000-8 Fur articles
18611000-5 Fur skins
18612000-2 Fur clothing
18613000-9 Artificial fur articles
18620000-1 Furs

19 Leather and leather products 19000000-6 Leather, leather products and footwear

19.1 Leather 19100000-7 Leather

19.10 19110000-0 Chamois leather
19120000-3 Leather of bovine or equine animals
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19130000-6 Leather of sheep, goats or pigs
19131000-3 Sheep- or lamb-skin leather
19132000-0 Goat- or kid-skin leather
19133000-7 Pig leather
19140000-9 Leather of other animals, composition leather

and other leather
19141000-6 Leather of other animals
19142000-3 Composite leather
19143000-0 Imitation leather
19144000-7 Patent leather
19150000-2 Leather waste

19.2 Luggage, handbags and the like; saddlery and
harness

19200000-8 Leather articles, luggage and saddlery

19.20 Luggage, handbags and the like; saddlery and
harness

19200000-8 Leather articles, luggage and saddlery
19210000-1 Saddlery
19211000-8 Saddles
19212000-5 Riding crops
19213000-2 Whips
19220000-4 Luggage
19221000-1 Suitcases
19222000-8 Handbags
19223000-5 Pouches and wallets
19223100-6 Pouches
19223200-7 Wallets
19224000-2 Trunks
19225000-9 Water-bottle holders and holsters
19225100-0 Water-bottle holders
19225200-1 Holsters
19229000-7 Toilet cases
19230000-7 Watch straps
19240000-0 Leather articles used in machinery or

mechanical appliances

19.3 Footwear 19300000-9 Footwear

19.30 Footwear 19310000-2 Footwear other than sports and protective
footwear

19311000-9 Waterproof footwear
19312000-6 Footwear with rubber or plastic parts
19312100-7 Sandals with uppers of rubber or plastics
19312200-8 Rubber boots
19312300-9 Town footwear with rubber or plastic uppers
19312400-0 Flip-flops
19313000-3 Footwear with uppers of leather
19313100-4 Sandals
19313200-5 Slippers
19313300-6 Town footwear
19314000-0 Footwear with uppers of textile materials
19315000-7 Boots
19315100-8 Ankle boots
19315200-9 Calf boots
19315300-0 Knee boots
19315400-1 Waders
19316000-4 Galoshes
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19320000-5 Sports footwear
19321000-2 Ski footwear
19321100-3 Cross-country ski footwear
19322000-9 Training shoes
19323000-6 Climbing boots
19324000-3 Football boots
19330000-8 Protective footwear
19331000-5 Footwear incorporating a protective metal

toe-cap
19332000-2 Special footwear
19332100-3 Flying footwear
19340000-1 Parts of footwear
19341000-8 Footwear uppers
19342000-5 Soles
19343000-2 Heels

20 Wood and products of wood and cork
(except furniture); articles of straw and
plaiting materials

20000000-6
77220000-8

Wood, wood products, cork products,
basketware and wickerwork

20.1 Wood, sawn, planed or impreganted 20100000-7
77220000-8

20.10 Wood, sawn, planed or impreganted 20100000-7 Sawn wood
20110000-0 Railway sleepers
20111000-7 Wooden sleepers
20112000-4 Parts of sleepers
20120000-3 Mining timber
20130000-6 Prepared softwood
20131000-3 Fencing components
20140000-9 Hardwood
20150000-2 Parquet
20160000-5 Prepared or treated wooden products
20161000-2 Treated wood
20161100-3 Treated poles
20170000-8 Sawdust
77220000-8 Timber-impregnation services

20.2 Veneer sheets; plywood, laminboard; particle
board, fibre board and other panels and
boards

20200000-8 Wooden sheets and veneers

20.20 Veneer sheets; plywood, laminboard; particle
board, fibre board and other panels and
boards

20210000-1 Wooden boards and panels
20211000-8 Plywood
20212000-5 Laminated wood
20213000-2 Particle board
20214000-9 Fibreboard
20215000-6 Wooden panels
20216000-3 Veneer sheets
20220000-4 Densified wood

20.3 Builders' joinery and carpentry, of wood 20300000-9 Builders' wood joinery and carpentry

20.30 Builders' joinery and carpentry, of wood 20310000-2 Builders' wood joinery
20311000-9 Wooden windows
20311100-0 French windows
20312000-6 Wooden doors
20313000-3 Wooden parquet panels
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20320000-5 Builders' wood carpentry
20321000-2 Made-up fencing panels
20322000-9 Timber roof trusses
20323000-6 Staircases
20330000-8 Prefabricated wooden buildings

20.4 Wooden containers 20400000-0 Wooden containers, pallets, boxes and other
containers

20.40 Wooden containers 20410000-3 Wooden containers
20411000-0 Wooden casks
20411100-1 Wooden cases
20411200-2 Cable drums
20412000-7 Wooden crates
20412100-8 Barrels
20412200-9 Wooden vats
20413000-4 Wooden boxes
20420000-6 Wooden pallets
20421000-3 Pallet boxes

20.5 Other products of wood; articles of cork,
straw and plaiting materials

20500000-1 Articles of wood and cork

20.51 Other products of wood 20510000-4 Products of wood and related articles
20511000-1 Wooden tool handles
20512000-8 Wooden tool holders
20513000-5 Tool parts of wood
20514000-2 Wooden frames
20515000-9 Coffins

20.52 Articles of cork, straw and plaiting materials 20520000-7 Articles of cork, basketware and wickerwork
20521000-4 Basketware
20521100-5 Wickerwork
20522000-1 Natural cork
20522100-2 Cork tiles

21 Pulp, paper and paper products 21000000-3 Various types of pulp, paper and paper
products

21.1 Pulp, paper and paperboard 21100000-4 Pulp, paper and paperboard

21.11 Pulp 21110000-7 Pulp
21111000-4 Wood pulp
21111100-5 Chemical wood pulp

21.12 Paper and paperboard 21120000-0 Paper and paperboard
21121000-7 Newsprint, handmade paper and other

uncoated paper or paperboard for graphic
purposes

21121100-8 Paper for newsprint
21121200-9 Hand-made paper or paperboard
21121300-0 Photo-sensitive, heat-sensitive or thermo-

graphic paper and paperboard
21121310-3 Photo-sensitive paper or paperboard
21121320-6 Heat-sensitive paper or paperboard
21121330-9 Thermographic paper or paperboard
21122000-4 Toilet-tissue, kraftliner and other paper and

paperboard
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21122100-5 Multi-ply paper and paperboard
21122200-6 Kraftliner
21124000-8 Greaseproof paper and other paper items
21124100-9 Greaseproof paper
21124200-0 Tracing paper
21124300-1 Glassine paper
21124400-2 Transparent or translucent paper
21124500-3 Art and craft paper
21124600-4 Drawing paper
21124700-5 Paper for maps
21125000-5 Processed paper and paperboard
21125100-6 Composite paper and paperboard
21125300-8 Writing paper
21125400-9 Printing paper
21125600-1 Self-copy or other copy paper
21125610-4 Thermographic paper
21125690-8 Photocopier paper and xerographic paper
21125691-5 Photocopier paper
21125692-2 Xerographic paper
21126000-2 Waste and scrap of paper and paperboard

21.2 Articles of paper and paperboard 21200000-5 Paper or paperboard articles

21.21 Corrugated paper and paperboard and
containers of paper and paperboard

21210000-8 Corrugated paper or paperboard
21211000-5 Containers of paper and paperboard
21211100-6 Cartons, boxes or cases
21211110-9 Paper or paperboard boxes
21211120-2 Box files, letter trays, storage boxes and similar

articles
21211200-7 Paper sacks and bags
21211210-0 Paper sacks
21211220-3 Paper bags
21211230-6 Air-sickness bags

21.22 Household and toilet paper and paper 21220000-1 Household and hospital paper articles
21221000-8 Toilet paper, handkerchiefs, hand towels and

serviettes
21221100-9 Toilet paper
21221200-0 Paper handkerchiefs
21221300-1 Paper hand towels
21221400-2 Paper serviettes
21222000-5 Paper sanitary or hospital articles
21222100-6 Sanitary paper products
21222110-9 Sanitary towels or tampons
21222120-2 Disposable nappies
21222121-9 Paper napkin liners
21222200-7 Hospital paper articles
21222210-0 Paper compresses
21222220-3 Paper sterilisation pouches or wraps
21222300-8 Disposable paper products

21.23 Paper stationery 21230000-4 Paper stationery and other items
21231000-1 Carbon paper, self-copy paper, paper

duplicator stencils and carbonless paper
21231100-2 Carbon paper
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21231200-3 Self-copy paper
21231300-4 Carbonless paper
21231400-5 Paper duplicator stencils
21232000-8 Envelopes, letter cards and plain postcards
21232100-9 Letter cards
21232200-0 Plain postcards
21232300-1 Envelopes
21233000-5 Embossed or perforated paper
21233100-6 Embossed or perforated printing paper
21233200-7 Embossed or perforated writing paper
21233600-1 Continuous paper for computer printers
21233610-4 Continuous forms
21234000-2 Gummed or adhesive paper
21234100-3 Self-adhesive paper

21.24 Wallpaper 21240000-7 Wallpaper and other coverings
21241000-4 Paper- or paperboard-based wall coverings
21241100-5 Wallpaper
21242000-1 Textile wall coverings

21.25 Other articles of paper and paperboard n.e.c. 21230000-4 Paper stationery and other items
21243000-8 Paper- or paperboard-based floor coverings
21250000-0 Cigarette paper and filter paper
21251000-7 Cigarette paper
21252000-4 Filter paper

22 Printed matter and recorded media 22000000-0
25260000-1
72264000-3
72312100-6
74870000-8
78100000-8
78200000-9
78310000-3

22.1 Books, newspapers and other printed matter
and recorded media

22100000-1
22200000-2
22300000-3
22869200-1
25260000-1

22.11 Books 22110000-4 Printed books
22111000-1 School books
22112000-8 Textbooks
22113000-5 Library books
22114000-2 Dictionaries, maps, music books and other

books
22114100-3 Dictionaries
22114200-4 Atlases
22114300-5 Maps
22114310-8 Cadastral maps
22114311-5 Blueprints
22114400-6 Printed music
22114500-7 Encyclopedias
22120000-7 Publications
22121000-4 Technical publications
22130000-0 Directories
22140000-3 Leaflets
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22150000-6 Brochures
22160000-9 Booklets

22.12 Newspapers, journals and periodicals,
appearing at least four times a week

22200000-2 Newspapers, journals, periodicals and
magazines

22210000-5 Newspapers
22211000-2 Journals
22212000-9 Periodicals
22212100-0 Serials

22.13 Newspapers, journals and periodicals,
appearing less than four times a week

22200000-2 Newspapers, journals, periodicals and
magazines

22210000-5 Newspapers
22211000-2 Journals
22212000-9 Periodicals
22212100-0 Serials

22.14 Sound recordings 25260000-1 Sound recordings
25261000-8 Records
25262000-5 Music cassettes
25263000-2 Compact discs

22.15 Postcards, greeting cards, pictures and
similar printed matter

22300000-3 Postcards, greeting cards and other printed
matter

22310000-6 Postcards
22312000-0 Pictures
22313000-7 Transfers
22314000-4 Designs
22315000-1 Photographs
22320000-9 Greeting cards
22321000-6 Christmas cards
22869200-1 Calendars

22.2 Printing services and services related to
printing

22400000-4
22800000-8
22900000-9
72312100-6
78100000-8
78200000-9
78310000-3

22.21 Newspaper printing services 78180000-2 Newspaper printing services

22.22 Printing services n.e.c. 22400000-4 Stamps, cheque forms, banknotes, stock
certificates, trade advertising material, cata-
logues and manuals

22410000-7 Stamps
22411000-4 Christmas stamps
22412000-1 New stamps
22413000-8 Savings stamps
22420000-0 Stamp-impressed paper
22430000-3 Banknotes
22440000-6 Cheque forms
22450000-9 Security-type printed matter
22451000-6 Passports
22452000-3 Postal orders
22460000-2 Trade-advertising material, commercial cata-

logues and manuals
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22461000-9 Catalogues
22462000-6 Advertising material
22800000-8 Paper or paperboard registers, account books,

binders, forms and other articles of printed
stationery

22810000-1 Paper or paperboard registers
22813000-2 Account books
22814000-9 Receipt books
22815000-6 Notebooks
22816000-3 Pads
22817000-0 Diaries or personal organisers
22819000-4 Address books
22820000-4 Forms
22821000-1 Electoral forms
22822000-8 Business forms
22822100-9 Continuous business forms
22822200-0 Non-continuous business forms
22830000-7 Exercise books
22832000-1 Exercise papers
22840000-0 Albums for samples
22841000-7 Collection albums
22841100-8 Stamp books
22841200-9 Philatelic binders
22850000-3 Binders and related accessories
22851000-0 Binders
22852000-7 Folders
22852100-8 File covers
22860000-6 Printed stationery except forms
22861000-3 Printed envelopes
22861100-4 Printed window envelopes
22861200-5 Printed non-window envelopes
22861300-6 Printed X-ray envelopes
22862000-0 Notepaper
22863000-7 Business cards
22864000-4 Compliment slips
22865000-1 Coupons
22866000-8 Labels
22866100-9 Bar-coded labels
22866200-0 Luggage tags
22867000-5 Luncheon vouchers
22868000-2 Blotting pads
22869000-9 Timetables
22869100-0 Wall planners
22900000-9 Miscellaneous printed matter
22940000-1 Permits
22950000-4 Entrance cards
22960000-7 Bespoke printed matter
22980000-3 Tickets
22981000-0 Transport tickets
78110000-1 Printing services of books
78111000-8 Printing services of address books
78112000-5 Printing services of exercise books
78113000-2 Printing services of diaries
78113100-3 Printing services of personal organisers
78114000-9 Printing services of notebooks
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78114100-0 Printing services of booklets

78114200-1 Printing services of memorandum pads

78114300-2 Printing services of letter pads

78114400-3 Printing services of blotting pads

78115000-6 Printing services of trade-advertising material

78115100-7 Printing services of commercial catalogues

78116000-3 Printing services of registers

78117000-0 Printing services of account books

78118000-7 Printing services of order books

78119000-4 Printing services of receipt books

78120000-4 Printing services of stationery

78121000-1 Printing services of envelopes

78122000-8 Printing services of notepaper

78122100-9 Printing services of interleaved carbon sets

78123000-5 Printing services of albums for samples or
collections

78124000-2 Printing services of binders, folders or file
covers

78125000-9 Printing services of business cards

78130000-7 Printing services of security printed matter

78131000-4 Printing services of permits

78132000-1 Printing services of banknotes

78133000-8 Printing services of stock certificates

78134000-5 Printing services of cheque forms

78135000-2 Printing services of new stamps

78135100-3 Printing services of stamp-impressed paper

78136000-9 Printing services of luncheon vouchers

78140000-0 Printing services of forms

78141000-7 Printing services of manifold business forms

78142000-4 Printing services of continuous forms

78150000-3 Printing services of tickets

78151000-0 Printing services of entrance tickets

78152000-7 Printing services of transport tickets

78153000-4 Printing services of tickets with magnetic strips

78160000-6 Printing services of calendars

78170000-9 Printing services of timetables

22.23 Bookbinding and finishing services 78310000-3 Bookbinding and finishing services

78311000-0 Book finishing services

78312000-7 Bookbinding services

22.24 Composition and plate-making services 22500000-5 Printing plates or cylinders or other media for
use in printing

22510000-8 Offset plates

22520000-1 Dry-etching equipment

22521000-8 Embossing equipment

72312100-6 Data preparation services

78220000-5 Composition services

78221000-2 Print-plate making services

78222000-9 Photogravure services

78223000-6 Typesetting services

78224000-3 Lithographic services
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78225000-0 Graphic design services

78230000-8 Printing and delivery services

78240000-1 Printing and distribution services

22.25 Other services related to printing 78200000-9 Services related to printing

78210000-2 Print finishing services

78225000-0 Graphic design services

22.3 Reproduction services of recorded media 74870000-8
72264000-3

22.31 Reproduction services of sound recording 74870000-8 Miscellaneous business-related services

22.32 Reproduction services of video recording 74870000-8 Miscellaneous business-related services

22.33 Reproduction services of software 72264000-3 Software reproduction services

23 Coke, refined petroleum products and
nuclear fuel

10000000-3
10320000-2
23000000-7
40500000-7
90122100-9

23.1 Coke oven products 10000000-3
10320000-2

23.10 Coke oven products 10000000-3 Coal, lignite, peat and other coal-related
products

10320000-2 Coke products

10321000-9 Coke

23.2 Refined petroleum product 23000000-7 Petroleum products and fuels

23.20 Refined petroleum product 23100000-8 Refined petroleum products

23110000-1 Petrol and aviation spirit

23111000-8 Aviation spirit

23111100-9 Aviation kerosene

23111200-0 Kerosene-type fuels

23111210-3 Kerosene-type jet fuels

23112000-5 Petrol

23112100-6 Unleaded petrol

23112200-7 4-star petrol

23113000-2 Petroleum

23130000-7 Petroleum oils and preparations

23131000-4 White spirit

23132000-1 Light oils

23133000-8 Petroleum oils

23134000-5 Fuel oils

23134100-6 Heating oil

23135000-2 Lubrication petroleum oils

23135100-3 Lubricating oils

23135200-4 Lubricating agents

23135300-5 Heavy oil preparations

23135310-8 Electrically-insulating oils

23135320-1 Brake fluids
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23150000-3 Gas oils
23151000-0 Diesel fuel
23152000-7 Diesel oil
23200000-9 Petroleum gases and other gaseous hydro-

carbons, except natural gas
23210000-2 Propane and butane
23211000-9 Propane gas
23211100-0 Liquefied propane gas
23212000-6 Butane gas
23212100-7 Liquefied butane gas
23300000-0 Miscellaneous petroleum products
23310000-3 Petroleum jelly and waxes
23311000-0 Petroleum jelly
23312000-7 Paraffin wax
23313000-4 Petroleum wax
23320000-6 Petroleum residues

23.3 Nuclear fuel 40500000-7
90122100-9

23.30 Nuclear fuel 40500000-7 Nuclear fuels
40510000-0 Uranium
40520000-3 Plutonium
40530000-6 Radioactive materials
40540000-9 Radio-isotopes
90122100-9 Toxic-waste services
90122113-3 Disposal of radioactive waste

24 Chemicals, chemical products and man-made
fibres

24000000-4
33141100-1
33141500-7
93900000-7

24.1 Basic chemicals 24100000-5 Chemicals

24.11 Industrial gases 24110000-8 Gases
24111000-5 Industrial gases
24111100-6 Hydrogen, argon, rare gases, nitrogen and

oxygen
24111120-2 Argon
24111130-5 Rare gases
24111131-2 Helium
24111139-8 Neon
24111140-8 Medical gases
24111150-1 Hydrogen
24111160-4 Nitrogen
24111161-1 Liquid nitrogen
24111170-7 Oxygen
24111200-7 Inorganic oxygen compounds
24111210-0 Carbon dioxide
24111220-3 Nitrogen oxides
24111230-6 Gaseous inorganic oxygen compounds
24111300-8 Liquid and compressed air
24111310-1 Liquid air
24111320-4 Compressed air
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24.12 Dyes and pigments 24120000-1 Dyes and pigments
24121000-8 Oxides, peroxides and hydroxides
24121100-9 Zinc oxide and peroxide, titanium oxide, dyes

and pigments
24121110-2 Zinc oxide
24121120-5 Zinc peroxide
24121130-8 Titanium oxide
24121200-0 Chromium, manganese, magnesium, lead and

copper oxides and hydroxides
24121210-3 Chromium oxide
24121220-6 Manganese oxide
24121230-9 Lead oxide
24121240-2 Copper oxide
24121250-5 Magnesium oxide
24121260-8 Hydroxides for dyes and pigments
24121261-5 Chromium hydroxide
24121262-2 Manganese hydroxide
24121263-9 Lead hydroxide
24121264-6 Copper hydroxide
24121265-3 Magnesium hydroxide
24121300-1 Hydrated lime
24122000-5 Tanning extracts, dyeing extracts, tannins and

colouring matter
24122100-6 Dyeing extracts
24122200-7 Tanning extracts
24122300-8 Tannins
24122400-9 Colouring matter
24122500-0 Tanning preparations

24.13 Other basic inorganic chemicals 24130000-4 Basic inorganic chemicals
24131000-1 Chemical elements, inorganic acids and

compounds
24131100-2 Metalloids
24131110-5 Phosphides
24131120-8 Carbides
24131130-1 Hydrides
24131140-4 Nitrides
24131150-7 Azides
24131160-0 Silicides
24131170-3 Borides
24131180-6 Refined sulphur
24131200-3 Halogen
24131300-4 Alkali metals
24131310-7 Mercury
24131400-5 Hydrogen chloride, inorganic acids, silicon

dioxide and sulphur dioxide
24131410-8 Inorganic acids
24131411-5 Sulphuric acid
24131420-1 Phosphoric acid
24131430-4 Polyphosphoric acids
24131440-7 Hexafluorosilicic acid
24131450-0 Sulphur dioxide
24131460-3 Silicon dioxide
24131470-6 Hydrogen chloride
24131500-6 Hydroxides as basic inorganic chemicals
24131510-9 Metal oxides
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24131511-6 Iron pyrites and iron oxides
24131520-2 Sodium hydroxide
24131521-9 Caustic soda
24131522-6 Liquid soda
24131600-7 Sulphur compounds
24131700-8 Sulphur
24131800-9 Carbon
24131900-0 Chlorine
24132000-8 Metallic halogenates; hypochlorites, chlorates

and perchlorates
24132100-9 Metallic halogenates
24132110-2 Sodium hexafluorosilicate
24132120-5 Chlorides
24132121-2 Aluminium chloride
24132122-9 Ferric chloride
24132123-6 Poly aluminium chloride
24132130-8 Aluminium chlorohydrate
24132200-0 Hypochlorites and chlorates
24132210-3 Sodium chlorite
24132220-6 Sodium hypochlorite
24133000-5 Sulphides, sulphates; nitrates, phosphates and

carbonates
24133100-6 Sulphides, sulphites and sulphates
24133110-9 Miscellaneous sulphides
24133111-6 Hydrogen sulphide
24133112-3 Polysulphides
24133120-2 Sulphates
24133121-9 Sodium thiosulphate
24133122-6 Ferric sulphate
24133123-3 Sulphate of aluminium
24133124-0 Sodium sulphate
24133125-7 Iron sulphate
24133126-4 Copper sulphate
24133200-7 Phosphinates, phosphonates, phosphates and

polyphosphates
24133210-0 Sodium hexametaphosphate
24133220-3 Phosphates
24133300-8 Carbonates
24133310-1 Sodium carbonate
24133320-4 Sodium bicarbonate
24133400-9 Nitrates
24134000-2 Miscellaneous metal acid salts
24134100-3 Potassium permanganate
24134200-4 Oxometallic acid salts
24135000-9 Miscellaneous inorganic chemicals
24135100-0 Heavy water, other isotopes and their

compounds
24135200-1 Cyanide, cyanide oxide, fulminates, cyanates,

silicates, borates, perborates, salts of
inorganic acids

24135210-4 Cyanides
24135220-7 Cyanide oxide
24135230-0 Fulminates
24135240-3 Cyanates
24135300-2 Hydrogen peroxide
24135400-3 Piezo-electric quartz
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24135500-4 Compounds of rare earth metals

24135600-5 Silicates

24135610-8 Sodium silicate

24135700-6 Borates and perborates

24136000-6 Distilled water

24137000-3 Synthetic stones

24137100-4 Synthetic precious stones

24137200-5 Synthetic semi-precious stones

24.14 Other basic organic chemicals 24140000-7 Basic organic chemicals

24141000-4 Hydrocarbons

24141100-5 Saturated hydrocarbons

24141110-8 Saturated acyclic hydrocarbons

24141111-5 Methane

24141112-2 Ethylene

24141113-9 Propene

24141114-6 Butene

24141115-3 Acetylene

24141120-1 Saturated cyclic hydrocarbons

24141200-6 Unsaturated hydrocarbons

24141210-9 Unsaturated acyclic hydrocarbons

24141220-2 Unsaturated cyclic hydrocarbons

24141221-9 Benzene

24141222-6 Toluene

24141223-3 O-xylenes

24141224-0 M-xylenes

24141225-7 Styrene

24141226-4 Ethylbenzene

24141300-7 Other halogenated derivatives of hydrocarbons

24141310-0 Tetrachloroethylene

24141320-3 Carbon tetrachloride

24142000-1 Alcohols, phenols, phenol-alcohols and their
halogenated, sulphonated, nitrated or
nitrosated derivatives; industrial fatty alcohols

24142100-2 Industrial fatty alcohols

24142200-3 Monohydric alcohols

24142210-6 Methanol

24142220-9 Ethanol

24142300-4 Diols, polyalcohols and derivatives

24142310-7 Ethylene glycol

24142320-0 Alcohol derivatives

24142400-5 Phenols and derivatives

24142500-6 Alcohol

24143000-8 Industrial monocarboxylic fatty acids

24143100-9 Acid oils from refining

24143200-0 Carboxylic acids

24143210-3 Acetic acid

24143220-6 Peracetic acid

24143300-1 Unsaturated monocarboxylic acids and
compounds

24143310-4 Esters of methacrylic acid

24143320-7 Esters of acrylic acid

24143400-2 Aromatic polycarboxylic and carboxylic acids
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24144000-5 Organic compounds with nitrogen functions
24144100-6 Amine function compounds
24144200-7 Oxygen-function amino-compounds
24144300-8 Ureines
24144400-9 Compounds with nitrogen functions
24145000-2 Organo-sulphur compounds
24146000-9 Aldehyde, ketone, organic peroxides and

ethers
24146100-0 Aldehyde function compounds
24146200-1 Ketone and quinone function compounds
24146300-2 Organic peroxides
24146310-5 Ethylene oxide
24146320-8 Ethers
24147000-6 Miscellaneous organic chemicals
24147100-7 Vegetable derivatives for dyeing
24147200-8 Wood charcoal
24147300-9 Oils and products of the distillation of high-

temperature coal tar, pitch and pitch tar
24147310-2 Coal tar
24147311-9 Creosote
24147320-5 Pitch
24147330-8 Pitch tar
24147400-0 Resin products
24147500-1 Residual lyes from the manufacture of wood

pulp
24180000-9 Enzymes

24.15 Fertilisers and nitrogen compounds 24150000-0 Fertilisers and nitrogen compounds
24151000-7 Nitrogenous fertilisers
24151100-8 Nitric acid and salts
24151110-1 Sodium nitrate
24151200-9 Sulphonitric acids
24151300-0 Ammonia
24151310-3 Liquid ammonia
24151320-6 Ammonium chloride
24151330-9 Ammonium sulphate
24152000-4 Phosphatic fertilisers
24152100-5 Mineral phosphatic fertilisers
24152200-6 Chemical phosphatic fertilisers
24154000-8 Animal or vegetable fertilisers

24.16 Plastics in primary forms 24158000-6 Miscellaneous fertilizers
24160000-3 Plastics in primary forms
24161000-0 Primary-form polymers of ethylene
24162000-7 Primary-form polymers of propylene
24163000-4 Primary-form polymers of styrene
24164000-1 Primary-form of vinyl polymers
24164100-2 Primary-form polymers of vinyl acetate
24164200-3 Primary-form acrylic polymers
24165000-8 Primary-form of polyesters
24166000-5 Primary-form polyamides
24167000-2 Primary-form urea resins
24168000-9 Primary-form amino-resins
24169000-6 Primary-form silicones
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24.17 Synthetic rubber in primary forms 24170000-6 Synthetic rubber

24.2 Pesticides and other agro-chemical products 24200000-6 Agro-chemical products

24.20 Pesticides and other agro-chemical products 24210000-9 Pesticides
24220000-2 Insecticides
24230000-5 Herbicides
24240000-8 Plant-growth regulators
24250000-1 Disinfectants
24260000-4 Rodenticides
24270000-7 Fungicides

24.3 Paints, varnishes and similar coatings,
printing ink and mastics

24300000-7 Paints, varnishes, printing ink and mastics

24.30 Paints, varnishes and similar coatings,
printing ink and mastics

24310000-0 Paints
24311000-7 Road paint
24312000-4 Artists' paints
24312100-5 Enamels and glazes
24312200-6 Oil and water paints
24312210-9 Oil paints
24312220-2 Water paints
24312300-7 Students' paints
24312310-0 Colours in sets
24312320-3 Signboard painters' colours
24312400-8 Decorating supplies
24320000-3 Varnishes
24330000-6 Ink
24331000-3 Printing ink
24331100-4 Intaglio ink
24331200-5 India ink
24340000-9 Mastics, fillers, putty
24341000-6 Mastics
24342000-3 Fillers
24343000-0 Putty
24344000-7 Grout
24350000-2 Solvents
24351000-9 Paintstripper
24352000-6 Thinners

24.4 Pharmaceuticals, medicinal chemicals and
botanical products

24400000-8
33141100-1
33141500-5

24.41 Basic pharmaceutical products 24410000-1 Pharmaceutical products
24411000-8 Serums
24411100-9 Antisera
24411200-0 Immunoglobulin
24411300-1 Gammaglobulin
24412000-5 Vaccines
24412100-6 Human vaccines
24412110-9 Typhus vaccine
24412120-2 Hepatitis B vaccine
24412130-5 Influenza vaccines
24412140-8 Polio vaccines
24412150-1 Tuberculin
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24412700-2 Vaccines for veterinary medicine

24413000-2 Hormones

24413100-3 Insulin
24413200-4 Steroids

24414000-9 Vitamins

24414100-0 Provitamins

24415000-6 Pharmaceutical and medicinal chemicals

24415100-7 Pharmaceutical chemicals

24415110-0 Lactones

24415200-8 Medicinal chemicals

24415210-1 Salicylic acids

24416000-3 Drugs

24416100-4 Medicines

24416110-7 Antibiotics

24416111-4 Penicillin

24416120-0 Sulphonamides

24416200-5 Pharmaceutical preparations

24416300-6 Contraceptives

24416310-9 Oral contraceptives

24416320-2 Chemical contraceptives

24417000-0 Medical solutions

24417100-1 Infusion solutions

24417200-2 Parenteral nutrition products

24417210-5 Parenteral feeding solutions

24417300-3 Enteral feeds

24417400-4 Perfusion solutions

24417500-5 Dialysis solutions

24417600-6 Injectable solutions

24417610-9 Intravenous fluids

24417700-7 Galenical solutions

24417800-8 Glucose solutions

24418000-7 Proprietary pharmaceuticals

24419000-4 Miscellaneous pharmaceuticals

24419100-5 Toxins

24419200-6 Antiseptics

24419300-7 Nicotine substitutes

24430000-7 Clinical products

24431000-4 Microbiological cultures

24432000-1 Glands and their extracts

33141500-5 Haematological consumables

33141550-0 Heparin

33141560-3 Human organs

33141570-6 Human blood
33141580-9 Animal blood

24.42 Pharmaceutical preparations 24410000-1 Pharmaceutical products

24411000-8 Serums

24411100-9 Antisera

24411200-0 Immunoglobulin

24411300-1 Gammaglobulin

24412000-5 Vaccines

24412100-6 Human vaccines

24412110-9 Typhus vaccine
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24412120-2 Hepatitis B vaccine
24412130-5 Influenza vaccines
24412140-8 Polio vaccines
24412150-1 Tuberculin
24412700-2 Vaccines for veterinary medicine
24416000-3 Drugs
24416100-4 Medicines
24416110-7 Antibiotics
24416111-4 Penicillin
24416120-0 Sulphonamides
24416200-5 Pharmaceutical preparations
24416300-6 Contraceptives
24416310-9 Oral contraceptives
24416320-2 Chemical contraceptives
24420000-4 Pharmaceutical consumables
24421000-1 Medical chemical consumables excluding

dental consumables
24421100-2 Reagents
24421110-5 Blood-grouping reagents
24421120-8 Blood-testing reagents
24421130-1 Chemical reagents
24421140-4 Diagnostic reagents
24421150-7 Isotopic reagents
24421160-0 Laboratory reagents
24421170-3 Reagents for electrophoresis
24421180-6 Urological reagents
24421190-9 X-ray contrast media
24421200-3 Medical preparations excluding dental

consumables
24421210-6 Enema preparations
24421220-9 Bone reconstruction cements
33141100-1 Dressings; clip, suture, ligature supplies
33141111-1 Adhesive dressings
33141113-5 Bandages
33141114-2 Medical gauze
33141115-9 Medical wadding
33141125-2 Material for surgical sutures
33141127-6 Absorbable haemostatics
33141623-3 First-aid boxes

24.5 Glycerol; soap and detergents, cleaning and
polishing preparations; perfumes and toilet
preparations

24500000-9 Glycerol, soaps, detergents, cleaning and
polishing preparations, perfumes and toilet
preparations

24.51 Glycerol; soap and detergents, cleaning and
polishing preparations

24510000-2 Glycerol
24511000-9 Odoriferous preparations and waxes
24511100-0 Preparations for perfuming or deodorising

rooms
24511300-2 Polishes and creams
24511310-5 Floor polishes
24511320-8 Shoe polishes
24511330-1 Polishing waxes
24511340-4 Sweeping compounds
24511350-7 Sealants
24511400-3 Scouring pastes and powders
24512000-6 Organic surface-active agents
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24513000-3 Cleaning products

24513100-4 Soap

24513200-5 Washing preparations

24513210-8 Oil dispersant

24513290-2 Detergents

24513291-9 Dishwasher detergents

24513292-6 Degreasing agents

24513293-3 Grease digesters

24513294-0 Cleaning compounds

24513295-7 Rinsing solutions

24.52 Perfumes and toilet preparations 24520000-5 Perfumes and toiletries

24521000-2 Toiletries

24521100-3 Toilet waters

24521110-6 Deodorants

24521120-9 Antiperspirants

24521200-4 Make-up preparations

24521300-5 Manicure or pedicure preparations

24521400-6 Beauty products

24521500-7 Skin-care products

24521600-8 Shampoos

24521700-9 Hair preparations

24521800-0 Preparations for oral or dental hygiene

24521900-1 Shaving preparations

24.6 Other chemical products 24600000-0
24700000-1
24800000-2

24.61 Explosives 24600000-0 Explosives and fine chemical products

24610000-3 Prepared explosives

24611000-0 Propellant powders

24611100-1 Propergol fuels

24612000-7 Miscellaneous explosives

24612100-8 Dynamite

24612200-9 TNT

24612300-0 Nitro-glycerine

24613000-4 Signalling flares, rain rockets, fog signals and
pyrotechnic articles

24613100-5 Bird-scaring cartridges

24613200-6 Fireworks

24615000-8 Fuses, caps, igniters and electric detonators

24.62 Glues and gelatines 24620000-6 Glues

24621000-3 Gelatines

24621200-5 Adhesives

24.63 Essential oils 24630000-9 Essential oils

24.64 Photographic chemical material 24640000-2 Photographic chemicals

24641000-9 Photographic plates and films

24641200-1 Emulsions for photographic use

24641210-4 Photographic developers

24641220-7 Photographic fixers
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24641230-0 X-ray developers

24641240-3 X-ray fixers

24641250-6 Culture medium

24641260-9 Image intensifiers

24.65 Prepared unrecorded media 24650000-5 Unrecorded media

24.66 Other chemical products n.e.c. 24660000-8 Specialised chemical products

24661000-5 Greases and lubricants

24661100-6 Lubricants

24661110-9 Drilling mud

24661120-2 Silicon grease

24661130-5 Drilling fluids

24661200-7 Additives for oils

24661210-0 Fire-extinguisher powder

24661220-3 Fire-extinguisher agents

24661230-6 Fire-extinguisher charges

24661300-8 Hydraulic fluids

24661310-1 De-icing agents

24661311-8 Anti-freezing preparations

24661400-9 Chemically-modified fats and oils

24662000-2 Modelling pastes

24662100-3 Dental wax

24663000-9 Finishing agents

24664000-6 Activated carbon

24664100-7 New activated carbon

24664200-8 Regenerated activated carbon

24665000-3 Chemical toilets

24666000-0 Peptones and protein substances

24667000-7 Chemical additives

24667100-8 Prepared binders for foundry moulds or cores

24667200-9 Additives for cements, mortars or concretes

24668000-4 Chemical products for the oil and gas industry

24668100-5 Downhole chemicals

24668200-6 Flocculating agents

24668300-7 Mud chemicals

24668400-8 Gel ampoules for stemming explosives

24669000-1 Aerosols and chemicals in disc form

24669100-2 Aerosols

24669200-3 Chemical elements in disc form

24800000-2 Various chemical products

24810000-5 Radiator fluids

24820000-8 Water-treatment chemicals

24830000-1 Anti-corrosion products

93900000-7 Miscellaneous services not elsewhere classified

24.7 Man-made fibres 24700000-1 Man-made fibres

24.70 Man-made fibres 24710000-4 Synthetic fibres

24711000-1 Synthetic filament tow

24712000-8 High-tenacity yarn

24713000-5 Single textured yarn

24714000-2 Synthetic monofilament
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24720000-7 Artificial fibres

24721000-4 Artificial staple fibres

24722000-1 Polypropylene

24723000-8 Artificial textured yarn

25 Rubber and plastic products 25000000-1
33141420-0
33184000-3
74870000-8

25.1 Rubber products 25100000-2
33141420-0

25.11 New and used rubber tyres and tubes 25110000-5 Tyres and related products

25111000-2 Tyres

25111100-3 Tyres for motor cars

25111200-4 Tyres for motorcycles

25111300-5 Heavy-duty tyres

25111310-8 Tyres for trucks

25111320-1 Tyres for buses

25111330-4 Tyres for aircraft

25111400-6 Agrarian tyres

25111500-7 Rubber inner tubes, treads and flaps

25111510-0 Tyre flaps

25111520-3 Inner tubes

25111530-6 Tyre treads

25111600-8 Wheelchair tyres

25111700-9 Used tyres

25111710-2 Fenders

25111900-1 Tyres for bicycles

25122100-3 Vulcanised rubber tubes, pipes and hoses

25.12 Retreaded pneumatic tyres, of rubber 25111800-0 Retreaded tyres

25.13 Other rubber products 25120000-8 Unvulcanised and vulcanised rubber articles

25121000-5 Unvulcanised rubber articles

25122000-2 Vulcanised rubber articles

25122100-3 Vulcanised rubber tubes, pipes and hoses

25122110-6 Drilling hoses

25122120-9 Flexible risers

25122130-2 Rubber tubes

25122200-4 Vulcanised rubber conveyor or transmission
belts or belting

25122210-7 Rubber fan belts

25122220-0 Gaskets

25122230-3 Rubber conveyor belts

25122240-6 Rubber transmission belts

25122300-5 Vulcanised rubber hygienic or pharmaceutical
articles

25122310-8 Hygienic articles

25122320-1 Pharmaceutical articles

25122330-4 Sheath contraceptives

25122340-7 Teats, nipple shields and similar articles for
babies
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25122400-6 Vulcanised rubber floor coverings and mats

25122410-9 Vulcanised rubber floor coverings

25122420-2 Vulcanised rubber mats
25122421-9 Gymnasium mats

25122500-7 Forms of vulcanised rubber

25122510-0 Elastic rings

25122520-3 Rubber seals

25122530-6 Rubber bands

25122540-9 Rubber stamps

25122550-2 Grout packers

25130000-1 Rubberised textile fabrics

25131000-8 Tyre-cord fabric

25132000-5 Adhesive tape of rubberised textiles

25140000-4 Reclaimed rubber

25150000-7 Rubber waste products

25160000-0 Medical articles of rubber

25161000-7 Rubber clothing accessories

25161100-8 Rubber gloves

25161200-9 Disposable gloves

25162000-4 Rubber clothing

25170000-3 Articles of hard rubber

25171000-0 Hygienic or pharmaceutical articles

25172000-7 Rubber tiles

25174000-1 Rubber cushioning

33141420-0 Surgical gloves

25.2 Plastic products 25200000-3
33184000-3
74870000-8

25.21 Plastic plates, sheets, tubes and profiles 25210000-6 Plastic plates, sheets, tubes and profiles

25211000-3 Plastic monofilament

25211100-4 Plastic electrical conduit

25211200-5 Plastic rods

25211300-6 Plastic sticks

25212000-0 Tubes, pipes and hoses
25212100-1 Plastic tubes

25212110-4 Flexible plastic tubes

25212120-7 Flexible PVC tubes

25212200-2 Plastic pipes

25212210-5 Flexible plastic pipes

25212220-8 Flexible PVC pipes

25212300-3 Plastic hoses

25212310-6 Flexible plastic hoses

25212320-9 Flexible PVC hoses

25212400-4 Plastic sleeves

25212500-5 Plastic or PVC fittings for tubes, pipes and
hoses

25212510-8 Plastic fittings for tubes

25212520-1 PVC fittings for tubes

25212530-4 Plastic fittings for pipes

25212540-7 PVC fittings for pipes

25212550-0 Plastic fittings for hoses

25212560-3 PVC fittings for hoses
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25212600-6 Untreated PVC components

25212610-9 Untreated PVC frames

25212620-2 Untreated PVC piping

25212630-5 Untreated PVC tubing

25212700-7 PVC foam

25213000-7 Plastic plates, sheets, film, foil and strip

25213100-8 Plastic film

25213200-9 Plastic foil

25213300-0 Cling film

25213400-1 Plastic strips

25213500-2 Plastic sheets

25213600-3 Plastic plates

33184000-3 Artificial parts of the body

25.22 Packaging products of plastics 25220000-9 Packaging products of plastics

25221000-6 Polythene sacks and bags

25221100-7 Polythene waste and refuse sacks and bags

25221200-8 Polythene medical bags

25221210-1 Blood bags

25221220-4 Plasma bags

25221230-7 Bags for urine

25221300-9 Polythene storage bags

25221310-2 Jiffy bags

25222000-3 Plastic sacks and bags

25222100-4 Plastic waste sacks

25222200-5 Plastic medical bags

25223000-0 Hard plastic containers

25223100-1 Plastic cases

25223110-4 Plastic bottle cases

25223200-2 Plastic crates

25223300-3 Plastic refuse containers

25223310-6 Plastic barrels

25224000-7 Plastic carboys, bottles and flasks

25225000-4 Plastic spools or bobbins

25226000-1 Plastic stoppers, lids and caps

25226100-2 Plastic stoppers

25226200-3 Plastic lids

25226300-4 Plastic caps

25227000-8 Polystyrene products

25227100-9 Polystyrene sheeting

25227200-0 Polystyrene slabs

25.23 Builders' ware of plastics 25230000-2 Builders' ware of plastic

25231000-9 Plastic floor, wall or ceiling coverings

25232000-6 Plastic sanitary ware

25232100-7 Plastic baths, shower basins or washbasins

25232110-0 Plastic baths

25232120-3 Plastic shower basins

25232130-6 Plastic washbasins

25232200-8 Plastic lavatory seats and covers
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25232300-9 Plastic lavatory pans

25232400-0 Plastic bidets

25233000-3 Plastic reservoirs, tanks and vats

25233100-4 Plastic reservoirs

25233200-5 Plastic tanks

25233300-6 Plastic vats

25234000-0 Plastic doors, windows, frames, thresholds,
shutters and blinds

25234100-1 Plastic windows

25234110-4 Plastic window frames

25234200-2 Plastic doors

25234210-5 Plastic door frames

25234300-3 Plastic thresholds

25234400-4 Plastic shutters and blinds

25234410-7 Plastic shutters

25234420-0 Plastic blinds

25235000-7 Plastic prefabricated buildings

25236000-4 Plastic manhole or access covers

25237000-1 Plastic housings

25237100-2 Plastic meter-housing boxes

25237200-3 Plastic cladding

25.24 Other plastic products 25240000-5 Miscellaneous plastic products

25241000-2 Plastic self-adhesive tape, strips and shapes

25241100-3 Plastic self-adhesive tape

25241110-6 Adhesive tape

25241120-9 Reflective tape

25241200-4 Plastic self-adhesive strips

25241300-5 Plastic self-adhesive shapes

25241310-8 Adhesive labels

25242000-9 Plastic self-adhesive plates, sheets, film and foil

25242100-0 Plastic self-adhesive plates

25242200-1 Plastic self-adhesive sheets

25242300-2 Plastic self-adhesive film

25242400-3 Plastic self-adhesive foil

25243000-6 Plastic tableware, kitchenware, household and
toilet articles

25243100-7 Plastic table and kitchen ware

25243110-0 Plastic cutlery

25243120-3 Domestic food containers

25243130-6 Bowls

25243140-9 Plastic drying racks

25243200-8 Sponges

25243300-9 Plastic household or toiletry articles

25243310-2 Plastic buckets

25243320-5 Plastic rubbish bins

25243330-8 Plastic dustpans

25244000-3 Plastic parts of lamps, lighting fittings and
nameplates

25244100-4 Plastic nameplates and signs
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25244110-7 Plastic nameplates

25244120-0 Plastic signs

25244121-7 Police signs

25244200-5 Plastic street furniture

25244210-8 Parts of plastic street furniture
25244220-1 Reflective studs

25244230-4 Reflective beads

25244300-6 Plastic lighting fittings

25244310-9 Parts of plastic lighting fittings

25245000-0 Rubber or plastic headgear
25245100-1 Crash helmets

25245200-2 Rubber or plastic hats

25246000-7 Plastic electrical insulating fittings

25247000-4 Plastic office or school supplies

25247100-5 Plastic office supplies
25247110-8 Ring binders

25247120-1 Paper clips

25247200-6 Plastic school supplies

25247210-9 Plastic drawing instruments

25247220-2 Plastic writing instruments

25247230-5 Rulers
25248000-1 Plastic fittings for furniture

25248100-2 Plastic filtration elements

25248200-3 Plastic components

25248210-6 Plastic fencing components

25248220-9 Plastic road cones
25248230-2 Plastic barrier components

25248240-5 Plastic markers

25249000-8 Plastic apparel

25249100-9 Plastic gloves

74870000-8 Miscellaneous business-related services

26 Other non-metallic mineral products 14110000-5
14121200-7
14212000-0
26000000-8
28811000-0
28811000-0
28814100-2
28814200-3

26.1 Glass and glass products 26100000-9 Glass and glass products

26.11 Flat glass 26110000-2 Glass

26111000-9 Sheet glass
26111100-0 Unworked glass

26111200-1 Float glass

26111300-2 Curtain-wall glazing

26120000-5 Flat glass

26.12 Shaped and processed flat glass 26120000-5 Flat glass

26121000-2 Shaped flat glass

26121200-4 Safety glass

26121300-5 Glass mirrors
26121400-6 Insulating glass
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26.13 Hollow glass 26130000-8 Hollow-glass articles
26131000-5 Glass bottles, jars, phials and containers
26131100-6 Glass bottles
26131200-7 Glass jars
26131300-8 Glass phials
26131400-9 Glass containers
26132000-2 Drinking glasses
26133000-9 Glassware
26133100-0 Glass tableware
26133110-3 Decanters
26133200-1 Table and kitchen glass-ceramic objects
26133300-2 Toughened glassware
26133400-3 Ceramic glassware
26134000-6 Glass inners for vacuum vessels
26134100-7 Glass inners for vacuum flasks

26.14 Glass fibres 26140000-1 Fibreglass
26141000-8 Fibreglass articles
26141100-9 Fibreglass mats
26141200-0 Fibreglass fabrics
26141300-1 Fibreglass cloths

26.15 Other glass, processed, including technical
glassware

26110000-2 Glass
26150000-4 Processed glassware
26151000-1 Semi-finished glass
26151100-2 Glass balls, rods or tubes
26151110-5 Glass balls
26151120-8 Glass rods
26151130-1 Glass tubes
26151140-4 Globes
26151200-3 Moulded-glass paving blocks, bricks or tiles
26152000-8 Technical glass
26152100-9 Glass envelopes and cathode-ray tubes
26152110-2 Glass envelopes
26152120-5 Cathode-ray tubes
26152200-0 Glass for clocks, watches or spectacles
26152210-3 Glass for clocks
26152220-6 Glass for watches
26152230-9 Glass spectacles
26152300-1 Laboratory, hygienic or pharmaceutical

glassware
26152320-7 Hygienic glassware
26152330-0 Laboratory glassware
26152331-7 Petri dishes
26152339-3 Test tubes
26152340-3 Pharmaceutical glassware
26152350-6 Glass ampoules
26152400-2 Glass parts for lamps and lighting fittings,

signs and nameplates
26152410-5 Signalling glassware
26152411-2 Glass nameplates
26152412-9 Glass signs
26152420-8 Glass parts for street lighting
26152430-1 Glass parts for lamps
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26152490-9 Glass for street furniture

26152500-3 Glass electrical insulators

26152600-4 Optical elements of glass

26.2 Non-refractory ceramic goods other than for
construction purposes; refractory ceramic
products

26152700-5 Glass beads

26.21 Ceramic household and ornamental articles 26200000-0 Non-refractory ceramic goods and refractory
ceramic products

26210000-3 Ceramic household articles

26211000-0 Porcelain or china tableware, kitchenware, and
household and toiletry articles

26211100-1 Porcelain or china tableware
26211110-4 Porcelain or china plates

26211120-7 Porcelain or china dishes

26211130-0 Porcelain or china cups and saucers

26211200-2 Porcelain or china kitchenware
26211300-3 Porcelain or china flower bowls

26211400-4 Porcelain or china toiletry articles

26211500-5 Porcelain or china household articles

26212000-7 Non-porcelain or china ceramic tableware,
kitchenware, and household and toiletry
articles

26212100-8 Ceramic tableware

26212110-1 Plates

26212120-4 Dishes

26212130-7 Ceramic cups and saucers
26212200-9 Ceramic kitchenware

26212300-0 Flower bowls

26213000-4 Ornamental ceramic articles

26.22 Sanitary ceramic fixtures 26214000-1 Household sanitary ceramic fixtures

26214100-2 Sinks and washbasins

26214110-5 Sinks

26214120-8 Washbasins

26214200-3 Baths
26214300-4 Lavatory bowls and cisterns

26214310-7 Lavatory bowls

26214320-0 Lavatory cisterns

26214400-5 Bidets

26214500-6 Urinals

26.23 Ceramic insulators and insulating fittings 26230000-9 Ceramic insulators and insulating fittings

26231000-6 Ceramic insulators

26232000-3 Ceramic insulating fittings

26.24 Technical ceramic wares 26240000-2 Technical ceramic wares

26241000-9 Porcelain or china ceramic wares for
laboratory, chemical or technical uses

26241100-0 Porcelain or china ceramic wares for
laboratory use

26241200-1 Porcelain or china ceramic wares for technical
use

26241300-2 Porcelain or china ceramic wares for chemical
use
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26.25 Ceramic articles n.e.c. 26250000-5 Miscellaneous ceramic articles
26251000-2 Ceramic articles for use in agriculture, horti-

culture and the conveyance or packing of
goods

26251100-3 Ceramic articles for use in agriculture
26251200-4 Ceramic articles for use in horticulture
26251300-5 Ceramic articles for use in the conveyance or

packing of goods
26252000-9 Non-structural ceramic articles

25.26 Refractory ceramic goods 26260000-8 Refractory ceramic goods
26261000-5 Ceramic tiles
26262000-2 Ceramic blocks
26263000-9 Refractory cement, mortar and concrete
26263100-0 Refractory cement
26263200-1 Refractory mortar
26263300-2 Refractory concrete
26264000-6 Ceramic flags

26.3 Ceramic tiles and flags 26250000-5
26261000-5
26264000-6

26.30 Ceramic tiles and flags 26250000-5 Miscellaneous ceramic articles
26261000-5 Ceramic tiles
26264000-6 Ceramic flags

26.4 Bricks, tiles and construction products, in
baked clay

28811000-0 Building materials

26.40 Bricks, tiles and construction products, in
baked clay

28811100-1 Bricks
28811200-2 Cement
28811300-3 Ceramics

26.5 Cement, lime and plaster 14121200-7
28811000-0

26.51 Cement 28811200-2 Cement

26.52 Lime 14121200-7 Lime
14121210-0 Powdered lime

26.53 Plaster 28811000-0 Building materials

26.6 Articles of concrete, plaster and cement 28800000-0
28811000-0
28814100-2
28814200-3

26.61 Concrete products for construction purposes 28814200-3 Concrete products
28814230-2 Concrete piles
28814240-5 Concrete pipes and fittings
28814260-1 Concrete posts
28814280-7 Concrete sleepers

26.62 Plaster products for construction purposes 28811000-0 Building materials

26.63 Ready-mixed concrete 28814100-2 Ready-mixed concrete
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26.64 Mortars 28811000-0 Building materials

26.65 Articles of fibre cement 28811000-0 Building materials
28811200-2 Cement

26.66 Other articles of plaster, concrete or cement 28800000-0 Construction materials and associated items
28811000-0 Building materials
28814200-3 Concrete products
28814240-5 Concrete pipes and fittings

26.7 Monumental building stone and articles
thereof

14110000-5
14212000-0

26.70 Monumental building stone and articles
thereof

14110000-5 Stone for construction
14111000-2 Marble and calcerous building stone
14112000-9 Miscellaneous building stone
14112100-0 Granite
14112400-3 Kerbstones
14130000-1 Slate
14212000-0 Granules, chippings, stone powder, pebbles,

gravel, broken and crushed stone, stone
mixtures, sand-gravel mixtures and other
aggregates

26.8 Other non-metallic mineral products 26900000-7

26.81 Abrasive products 26910000-0 Abrasive products
26911000-7 Millstones, grindstones and grinding wheels
26911100-8 Millstones
26911200-9 Grindstones
26911300-0 Grinding wheels
26912000-4 Abrasive powder or grain

26.82 Other non-metallic mineral products n.e.c. 26900000-7 Miscellaneous non-metallic mineral products
26913000-1 Artificial corundum
26914000-8 Artificial graphite
28810000-3 Construction materials
28811000-0 Building materials
28811100-1 Bricks
28811200-2 Cement
28811300-3 Ceramics
28811400-4 Paints and wallcoverings
28811500-5 Thermal insulating material
28812000-7 Miscellaneous building structures
28812500-2 Roofing materials
28813330-6 Coating materials

27 Basic metals 27000000-5
28112410-7
74870000-8

27.1 Basic iron and steel and ferro-alloys (ECSC) 27100000-6
27321100-2
28112410-7

27.10 Basic iron and steel and ferro-alloys (ECSC) 27100000-6 Basic metals
27110000-9 Basic iron and steel
27111000-6 Pig iron
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27112000-3 Ferro-manganese products

27113000-0 Ferrous products

27114000-7 Iron

27114100-8 Iron ingots

27115000-4 Steel

27120000-2 Steel alloy ingots

27130000-5 Carbon steel products

27131000-2 Carbon-steel line pipe

27132000-9 Carbon-steel tubing

27133000-6 Carbon brushes

27140000-8 Bars and rods

27141000-5 Hot-rolled bars and rods

27150000-1 Railway-track construction materials

27151000-8 Iron or steel railway-track construction
materials

27151100-9 Iron railway-track construction materials

27151200-0 Steel railway-track construction materials

27152000-5 Iron or steel rails

27152100-6 Iron rails

27152200-7 Steel rails

27152300-8 Hot-rolled railway materials

27152310-1 Rolled fishplates and sole plates

27152320-4 Rolled check rails

27152330-7 Rolled sleepers and cross-ties

27190000-3 Slag, dross, ferrous waste and scrap

27191000-0 Remelted scrap ingots

27321100-2 Flat-rolled products of iron

28112410-7 Sheet piling

27.2 Tubes 27200000-7 Tubes

27.21 Tubes and tube fittings, of cast iron 27210000-0 Iron tubes and fittings

27211000-7 Tubes, pipes and hollow profiles

27211100-8 Iron pipes and tubes

27212000-4 Various pipe fittings

27212100-5 Couplings

27212110-8 Flange adaptors

27212200-6 Repair clamps and collars

27212300-7 Bends, tees and pipe fittings

27.22 Steel tubes and steel tube fittings 27211000-7 Tubes, pipes and hollow profiles

27212000-4 Various pipe fittings

27220000-3 Steel tubes and fittings

27221000-0 Hollow profiles

27222000-7 Tube fittings

27222100-8 Flanges

27222200-9 Threaded tube fittings

27222300-0 Non-cast tube fittings

27222400-1 Welded elbows and bends

27222500-2 Welded fittings

27.3 Other iron and steel and non-ECSC ferro-
alloys

27300000-8 Iron and steel products
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27.31 Cold drawn products 27310000-1 Cold drawn products

27311000-8 Steel alloy bars and rods

27312000-5 Alloy steel angles, shapes and sections

27313000-2 Stainless-steel products

27.32 Cold-rolled narrow strip 27320000-4 Cold-rolled products

27321000-1 Flat-rolled products

27321100-2 Flat-rolled products of iron

27321200-3 Flat-rolled products of steel

27.33 Cold formed or folded products of iron, non
alloy steel or stainless steel

27310000-1 Cold drawn products

27312000-5 Alloy steel angles, shapes and sections

27313000-2 Stainless-steel products

27320000-4 Cold-rolled products

27330000-7 Folded products

27331000-4 Folded products of steel

27331100-5 Angles, shapes and sections

27331110-8 Non-tubular electrical conduit

27332000-1 Folded products of iron

27.34 Wire 27340000-0 Wire and miscellaneous products

27341000-7 Wire

27341100-8 Steel wire

27341200-9 Alloy wire

27.35 Ferro-alloys (non-ECSC) and other iron and
steel n.e.c.

27311000-8 Steel alloy bars and rods

27312000-5 Alloy steel angles, shapes and sections

27320000-4 Cold-rolled products

27331100-5 Angles, shapes and sections

27350000-3 Ferro-alloys

27351000-0 Non-ECSC ferro-alloys

27351100-1 Ferro-manganese

27351200-2 Ferro-chromium

27351300-3 Ferro-nickel

27353000-4 Iron or steel granules and powders

27354000-1 Semi-finished products

27354100-2 Semi-finished products of iron

27354200-3 Semi-finished products of steel

27354210-6 Semi-finished products of stainless-steel

27355000-8 Forged iron products

27356000-5 Railway-track construction supplies

27356100-6 Welded iron or steel angles, shapes and
sections for railways

27356200-7 Railway-track construction materials of iron or
steel

27356210-0 Current-conducting rails

27356220-3 Switch blades, crossing frogs, point rods and
crossing pieces

27356230-6 Fishplates and sole plates

27356240-9 Rail clips, bedplates and ties

27356250-2 Chairs and chair wedges
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27.4 Basic precious metals and metals clad with
precious metals

27400000-9
27500000-0
27600000-1
27700000-2
27800000-3

27.41 Precious metals 27410000-2 Precious metals

27411000-9 Unwrought semi-precious products

27411100-0 Unwrought or powdered silver

27411110-3 Silver powder

27411120-6 Unwrought silver

27411200-1 Semi-manufactured silver

27412000-6 Unwrought or powdered gold

27413000-3 Unwrought or powdered platinum

27414000-0 Waste and scrap of precious metals

27420000-5 Metals clad with precious metals

27421000-2 Base metals clad with silver or gold

27422000-9 Base metals clad with platinum

27.42 Aluminium and aluminium products 27500000-0 Aluminium and aluminium products

27510000-3 Unwrought aluminium

27511000-0 Aluminium oxide

27520000-6 Aluminium products

27521000-3 Semi-finished aluminium products

27521100-4 Powders and flakes of aluminium

27521200-5 Aluminium bars, rods and profiles

27521300-6 Aluminium wire

27521400-7 Aluminium sheets

27521500-8 Aluminium foil

27521600-9 Aluminium tubes, pipes and tube or pipe
fittings

27521610-2 Aluminium tube or pipe fittings

27530000-9 Waste and scrap of aluminium

27531000-6 Ash and residues containing aluminium

27.43 Lead, zinc and tin and products thereof 27600000-1 Lead, zinc and tin products

27610000-4 Lead, zinc and tin

27611000-1 Lead

27612000-8 Zinc

27613000-5 Tin

27620000-7 Semi-finished products of lead, zinc or tin

27621000-4 Semi-finished products of lead

27621100-5 Lead bars, rods, profiles and wire

27621200-6 Lead plates, sheets, strip and foil

27621300-7 Lead tubes, pipes and tube or pipe fittings

27621400-8 Lead powders and flakes

27622000-1 Semi-finished products of zinc

27622100-2 Zinc bars, rods, profiles and wire

27622200-3 Zinc plates, sheets, strip and foil

27622300-4 Zinc tubes, pipes and tube or pipe fittings

27622400-5 Zinc dust, powders and flakes

27623000-8 Semi-finished products of tin

27623100-9 Tin bars, rods, profiles and wire

27623200-0 Tin plates, sheets, strip and foil
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27623300-1 Tin tubes, pipes and tube or pipe fittings

27623400-2 Tin powders and flakes

27630000-0 Waste and scrap of lead, zinc or tin

27631000-7 Ash and residue containing zinc or lead

27.44 Copper products 27700000-2 Copper products

27710000-5 Unwrought copper

27712000-9 Unrefined copper

27713000-6 Unwrought refined copper

27720000-8 Semi-finished products of copper

27721000-5 Powders and flakes of copper

27722000-2 Copper bars, rods and profiles

27723000-9 Copper wire

27724000-6 Copper plates, sheets and strip

27725000-3 Copper foil

27726000-0 Copper tubes, pipes and tube or pipe fittings

27726100-1 Copper pipes and tubes

27726110-4 Brass pipes and tubes

27726200-2 Copper tube or pipe fittings

27726210-5 Gunmetal pipe fittings

27726220-8 Brass tube or pipe fittings

27730000-1 Waste and scrap of copper

27731000-8 Ash and residues containing copper

27.45 Other non-ferrous metal products 27800000-3 Non-ferrous metal products

27810000-6 Unwrought nickel

27820000-9 Nickel products

27821000-6 Semi-finished products of nickel

27821100-7 Nickel bars, rods, profiles and wire

27821200-8 Nickel plates, sheets, strip and foil

27821210-1 Nickel sheets

27821300-9 Nickel tubes, pipes and tube or pipe fittings

27821400-0 Nickel powders and flakes

27830000-2 Waste and scrap of nickel

27831000-9 Ash and residues containing metals

27.5 Foundry work services 74870000-8 Miscellaneous business-related services

27.51 Casting services of iron 74870000-8 Miscellaneous business-related services

27.52 Casting services of steel 74870000-8 Miscellaneous business-related services

27.53 Casting services of light metals 74870000-8 Miscellaneous business-related services

27.54 Casting services of other non-ferrous metals 74870000-8 Miscellaneous business-related services
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28 Fabricated metal products, except machinery
and equipment

28000000-2
45223000-6
31161700-9
50531000-6
50913100-9
74233300-4
74870000-8

28.1 Structural metal products 28100000-3
45223000-6

28.11 Metal structures and parts of structures 28110000-6 Metal structures and parts of structures

28111000-3 Prefabricated buildings

28111100-4 Portakabins

28111110-7 Cabins

28111200-5 Cubicles

28111300-6 Field hospital

28111400-7 Field kitchens

28111500-8 Glasshouses

28112000-0 Structural metal products and parts except
prefabricated buildings

28112100-1 Iron or steel bridges

28112110-4 Iron or steel bridge sections

28112111-1 Iron bridge sections

28112112-8 Steel bridge sections

28112120-7 Steel structures of bridges

28112130-0 Iron structures of bridges

28112200-2 Towers, lattice masts, derricks and pylons

28112210-5 Derricks

28112211-2 Drilling derricks

28112212-9 Static drilling derricks

28112220-8 Pylons and poles

28112221-5 Pylons

28112222-2 Electricity transmission pylons

28112223-9 Pylon supports

28112224-6 Poles for carrying overhead lines

28112225-3 Electricity poles

28112230-1 Towers

28112231-8 Iron towers

28112232-5 Steel towers

28112233-2 Water towers

28112240-4 Girders

28112250-7 Masts

28112260-0 Radio or television masts

28112261-7 Radio masts

28112262-4 Television masts

28112263-1 Lattice masts

28112300-3 Iron, steel or aluminium structures and parts

28112310-6 Scaffolding

28112311-3 Arch struts

28112312-0 Arch stilts

28112313-7 Supports

28112314-4 Pipe-hanging brackets

28112315-1 Equipment for scaffolding

28112316-8 Arch clips
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28112317-5 Scaffolding structures

28112318-2 Pipeline supports

28112320-9 Metal structures

28112321-6 Bus shelters

28112322-3 Telephone booths

28112329-2 Security screens

28112330-2 Aluminium structures

28112380-7 Parts of metal structures

28112381-4 Cladding

28112382-1 Floodgates

28112383-8 Lock gates

28112390-0 Sluices

28112391-7 Sluice gates

28112400-4 Piling

28112410-7 Sheet piling

45223000-6 Structures

28.12 Builder's carpentry and joinery of metal 28120000-9 Builders' joinery of metal

28121000-6 Windows and related items

28121100-7 Iron or steel windows and related items

28121110-0 Iron or steel thresholds

28121120-3 Iron or steel shutters

28121130-6 Iron or steel windows

28121131-3 Iron or steel window frames

28121200-8 Aluminium windows and related items

28121210-1 Aluminium shutters

28121220-4 Aluminium windows

28121221-1 Aluminium window frames

28122000-3 Windows, doors and related items

28122100-4 Windows

28122110-7 Window frames

28122111-4 Double-glazed units

28122200-5 Doors

28122210-8 Door blanks

28122211-5 Door frames

28122212-2 Door screens

28122213-9 Door thresholds

28122214-6 Iron or steel doors

28122220-1 Fire doors

28122230-4 Sliding doors

28122240-7 Garage doors

28122300-6 Gates

28122310-9 Access gates

28.2 Tanks, reservoirs and containers of metal;
central heating radiators and boilers

28200000-4
50531100-7
50980000-8
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28.21 Tanks, reservoirs and containers of metal 28210000-7 Metal tanks, reservoirs, containers and pressure
vessels

28211000-4 Metal tanks
28211100-5 Air cylinders
28211110-8 Compressed-air cylinders
28211200-6 Breathing apparatus
28211210-9 Breathing apparatus for fire-fighting
28211220-2 Breathing apparatus for diving
28211300-7 Iron or steel tanks
28211400-8 Storage tanks
28211410-1 Oil-storage tanks
28211420-4 Sludge-storage tanks
28211500-9 Water tanks
28211600-0 Reservoirs
28212000-1 Liquefied-gas containers
28212100-2 Gas cylinders
28212200-3 Gas tanks
28213000-8 Large containers
28213100-9 Iron or steel containers
28213110-2 Silos
28213200-0 Refrigerated containers
28213210-3 Water chambers
28213300-1 Standard freight containers
28213400-2 Storage containers
28213500-3 Water containers
28213600-4 Wheeled containers
28213700-5 Refuse skips
28213800-6 Containers for waste material
28214000-5 Casks
28214100-6 Storage bins
28214200-7 Iron or steel casks
28214300-8 Container storage system
28214310-1 Stacking machinery
28214400-9 Aluminium casks
28215000-2 Pressure vessels
28215100-3 Steel pressure vessels
28216000-9 Drums
28216100-0 Iron or steel drums
28216200-1 Waste drums
28216300-2 Aluminium drums
28217000-6 Boxes
28217100-7 Iron or steel boxes
28217200-8 Meter housings
28217300-9 Prefabricated boxes
28217400-0 Aluminium boxes
28218000-3 Light metal containers, corks, tops for

containers, and lids
28218100-4 Light metal containers
28218300-6 Corks, stoppers, tops for containers, and lids

made of metal
28218310-9 Corks
28218320-2 Stoppers
28218330-5 Tops for containers
28218340-8 Lids
28218400-7 Cans
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28218410-0 Iron or steel cans

28218420-3 Food cans

28218430-6 Aluminium cans

28219000-0 Vats

50980000-8 Installation services of metal containers

50981000-5 Installation services of tanks

50982000-2 Installation services of reservoirs

28.22 Central heating radiators and boilers 28220000-0 Central-heating radiators and boilers and parts

28221000-7 Radiators and boilers

28221100-8 Radiators

28221110-1 Central-heating radiators

28221111-8 Non-electrically-heated central-heating
radiators

28221112-5 Parts of central-heating radiators

28221200-9 Boilers

28221210-2 Water boilers

28221220-5 Central-heating boilers

28221221-2 Parts of central-heating boilers

28222000-4 Heat-recovery systems

28222100-5 Heat-recovery equipment

50531100-7 Repair and maintenance services of boilers

28.3 Steam generators, except central heating hot
water boilers

28300000-5
31161700-9
50531000-6
50913100-9

28.30 Steam generators, except central heating hot
water boilers

28300000-5 Nuclear reactors and parts

28310000-8 Nuclear reactors

28320000-1 Parts of nuclear reactors

28321000-8 Reactor-cooling systems

28322000-5 Parts of nuclear-reactor vessels

29836432-5 Steam-generating boilers

31161700-9 Parts of steam generators

50531000-6 Repair and maintenance services for non-elec-
trical machinery

50913100-9 Installation services of steam generators

28.4 Forging, pressing, stamping and roll forming
services of metal; powder metallurgy

74870000-8 Miscellaneous business-related services

28.40 Forging, pressing, stamping and roll forming
services of metal; powder metallurgy

74870000-8 Miscellaneous business-related services

28.5 Treatment of coating services of metal;
general mechanical engineering services

74870000-8
74233300-4

28.51 Treatment of coating services of metal 74870000-8 Miscellaneous business-related services

28.52 General mechanical engineering services 74233300-4 Mechanical engineering services
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28.6 Cutlery, tools and general hardware 28600000-8 Cutlery, tools, locks, keys and hinges

28.61 Cutlery 28610000-1 Cutlery

28611000-8 Knives and scissors

28611100-9 Knives

28611110-2 Table knives

28611120-5 Cooks' knives

28611200-0 Scissors

28612000-5 Razors

28612100-6 Razor blades

28613000-2 Manicure or pedicure sets

28614000-9 Spoons, forks

28614100-0 Spoons

28614200-1 Forks

28.62 Tools 28620000-4 Tools

28621000-1 Hand tools

28621100-2 Spades and shovels

28621110-5 Spades

28621120-8 Shovels

28621200-3 Gardening forks

28621300-4 Mattocks, picks, hoes, rakes and beach rakes

28621310-7 Mattocks

28621320-0 Picks

28621330-3 Hoes

28621340-6 Rakes

28621341-3 Beach rakes

28621400-5 Axes

28621500-6 Hand saws

28621510-9 Handsaw blades

28622000-8 Miscellaneous hand tools

28622100-9 Chisels

28622200-0 Pliers

28622210-3 Crimping pliers

28622300-1 Hammers

28622400-2 Wire grips

28622500-3 Spanners

28622600-4 Roadworking tools

28622610-7 Spikes for piercing road surfaces

28622700-5 Files or rasps

28622800-6 Screwdrivers

28622900-7 Drill bits, screwdriver bits and other
accessories

28622910-0 Drill bits

28622920-3 Screwdriver bits

28622930-6 Tool carriers

28622940-9 Tool kits

28623000-5 Treadle-operated tools

28.63 Locks and hinges 28630000-7 Locks, keys and hinges

28631000-4 Miscellaneous padlocks and locks

28631100-5 Locks

28631110-8 Door locks
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28631120-1 Bicycle locks

28631130-4 Vehicle locks

28631140-7 Furniture locks

28631200-6 Padlocks and chains

28631210-9 Padlocks

28632000-1 Clasps, lock parts and keys

28632100-2 Clasps

28632200-3 Keys

28632300-4 Parts of padlocks

28632400-5 Parts of locks

28633000-8 Hinges, mountings and fittings

28633100-9 Hinges

28633200-0 Mountings

28633300-1 Fittings

28.7 Other fabricated metal products 28210000-7
28410000-9
28420000-2
28500000-7
28700000-9

28.71 Steel drums and similar containers 28211000-4 Metal tanks

28214000-5 Casks

28216000-9 Drums

28217000-6 Boxes

28217200-8 Meter housings

28218400-7 Cans

28.72 Light containers, of metal 28211000-4 Metal tanks

28214000-5 Casks

28216000-9 Drums

28217000-6 Boxes

28218000-3 Light metal containers, corks, tops for
containers, and lids

28218100-4 Light metal containers

28218300-6 Corks, stoppers, tops for containers, and lids
made of metal

28218400-7 Cans

28.73 Wire products 28410000-9 Wire products

28411000-6 Stranded wire

28411100-7 Iron or steel stranded wire

28412000-3 Fencing wire

28412300-6 Barbed wire

28413000-0 Metal netting

28413100-1 Wire-mesh fencing

28413200-2 Wire cloth

28414000-7 Staples, nails, tacks, drawing pins

28414100-8 Staples

28414200-9 Nails

28414300-0 Tacks

28414400-1 Drawing pins

28415000-4 Wire rods

28415100-5 Welding accessories

28415200-6 Welding materials
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28415300-7 Soldering or brazing materials
28415310-0 Soldering materials
28415320-3 Brazing materials
28416000-1 Sewing needles or knitting needles
28416100-2 Sewing needles
28416200-3 Knitting needles
28417000-8 Ironmongery
28417100-9 Anvils
28417200-0 Portable forges
28417300-1 Grilles
28417400-2 Hardware
28417500-3 Smiths' wares
28417510-6 Blacksmiths' wares
28418000-5 Iron or steel slings
28419000-2 Conductors
28419100-3 Steel or aluminium conductors
28419200-4 Copper or bronze conductors
28420000-2 Cable and related products

28.74 Fasteners, screw machine products, chain
and springs

28700000-9 Fasteners, chain and springs
28710000-2 Fasteners
28711000-9 Threaded fasteners
28711100-0 Wood screws
28711200-1 Screw hooks or screw rings
28711300-2 Self-tapping screws
28711400-3 Bolts
28711500-4 Flange jointing sets
28711510-7 Bolts and screws
28711520-0 Coach bolts and screws
28711600-5 Nuts
28711700-6 Iron or steel threaded articles
28712000-6 Iron or steel non-threaded fasteners
28712100-7 Rivets
28712200-8 Washers
28712300-9 Cotter pins
28712400-0 Steel fishplates
28713000-3 Copper fasteners
28720000-5 Chain
28721000-2 Articulated chain
28722000-9 Parts of chain
28730000-8 Springs

28.75 Other fabricated metal products n.e.c. 28500000-7 Miscellaneous fabricated metal products and
related items

28510000-0 Metal articles for the bathroom and kitchen
28511000-7 Metal sanitary ware
28511100-8 Taps
28512000-4 Metal table, kitchen or household articles
28512100-5 Metal tableware
28512110-8 Mess tins
28512200-6 Metal kitchenware
28512210-9 Cooking utensils
28512220-2 Plate racks
28512900-3 Metal household articles
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28512910-6 Metal waste bins

28512920-9 Letterboxes

28512930-2 Metal litter bins

28512940-5 Metal rubbish bins

28512950-8 Metal bins

28520000-3 Metal goods

28521000-0 Armoured or reinforced safes, strongboxes and
doors

28521300-3 Safes

28521500-5 Armoured or reinforced doors

28521600-6 Safe-deposit lockers

28521700-7 Metal boxes and lockers

28521710-0 Left-luggage lockers

28521720-3 Lockers

28521721-0 Safe-deposit boxes

28521722-7 Safety cases

28521780-1 Deed boxes

28521790-4 Cash boxes

28522000-7 Delivery trays, small office or desk equipment

28522100-8 Delivery trays

28522200-9 Small office equipment

28522300-0 Desk equipment

28522400-1 Fittings for loose-leaf binders or files

28524000-1 Statuettes, ornaments; photograph or picture
frames, and mirrors

28524300-4 Photograph frames

28524400-5 Picture frames

28525000-8 Hooks and eyes

28526000-5 Ship propellers

28527000-2 Miscellaneous metal-based articles

28527100-3 Bells

28527200-4 Ladders

28527210-7 Fire-fighting vehicle ladders

28527220-0 Folding steps

28527230-3 Step stools

28527300-5 Goods-handling equipment

28527330-4 Platforms for handling goods

28527340-7 Wire-rope accessories for handling goods

28527400-6 Signs and related items

28527410-9 Metal signs

28527420-2 Road signs

28527430-5 Street signs

28527440-8 Shop signs

28527450-1 Nameplates

28527460-4 Address plates

28527700-9 Manhole elements

28527710-2 Surface boxes

28527720-5 Boundary boxes

28527730-8 Manhole frames

28527740-1 Manhole covers

28527750-4 Drain covers

28527760-7 Access covers

28527790-6 Manhole step irons
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28527800-0 Anchors

28527900-1 Sacrificial anodes

28527910-4 Zinc sacrificial anodes

28527920-7 Magnesium sacrificial anodes

28528000-9 Swords

28528100-0 Cutlasses

28528200-1 Bayonets

28528300-2 Lances

28528900-8 Metal fittings

28528910-1 Metal plates

28528920-4 Metal rods

28528930-7 Metal shapes

28528940-0 Metal sheets

28528950-3 Metal shelving

28528960-6 Metal stamps

29 Machinery and equipment n.e.c. See detailed
codes below

29.1 Machinery for the production and use of
mechanical power, except aircraft, vehicle
and cycle engines

28540000-9
28711510-7
28721000-2
28722000-9
29100000-0
50221000-0
50241000-6
50510000-3
50530000-9
50910000-7

29.11 Engines and turbines except aircraft, vehicle
and cycle engines

29110000-3 Turbines and motors

29111000-0 Motors

29111100-1 Outboard motors for marine propulsion

29112000-7 Turbine installations

29112100-8 Vapour turbines

29112110-1 Steam turbines

29112200-9 Hydraulic turbines

29112210-2 Water wheels

29112300-0 Gas turbines

29112400-1 Turbine equipment

29112410-4 Turbine instruments

29113000-4 Parts of turbines

29113100-5 Parts of vapour turbines

29113110-8 Base plates

29113120-1 Casings

29113130-4 Condenser air-cooling systems

29113140-7 Parts of steam turbines

29113150-0 Lubricating oil systems

29113160-3 Moisture separators

29113161-0 Dehumidifiers

29113170-6 Rotary equipment

29113171-3 Rotors

29113172-0 Blades

29113190-2 Turning gear
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29113200-6 Parts of hydraulic turbines

29113300-7 Parts of gas turbines

29113310-0 Air-inlet systems

29113390-4 Fuel-gas systems

29113400-8 Parts of water wheels

50221000-0 Repair and maintenance services of loco-
motives

50241000-6 Repair and maintenance services of ships

50531000-6 Repair and maintenance services for non-elec-
trical machinery

50913300-1 Installation services of turbines

50913310-4 Installation services of gas turbines

50914000-5 Installation services of engines

50914100-6 Installation services of petrol engines

50914200-7 Installation services of diesel engines

50914300-8 Installation services of railway engines

50914400-9 Installation services of vehicle engines

50914500-0 Installation services of marine engines

50914600-1 Installation services of aircraft engines

29.12 Pumps and compressors 29120000-6 Pumps and compressors

29121000-3 Hydraulic or pneumatic power engines and
motors

29121100-4 Hydraulic or pneumatic cylinders

29121200-5 Hydraulic power engines

29121300-6 Pneumatic power engines

29121400-7 Hydraulic power motors

29121500-8 Pneumatic power motors

29122000-0 Pumps

29122100-1 Pumps for liquids

29122110-4 Pumps for firefighting

29122120-7 Helicopter refuelling package

29122130-0 Water pumps

29122160-9 Cooling pumps

29122161-6 Cooling-water pumps

29122170-2 Lubricating pumps

29122180-5 Fuel pumps

29122190-8 Concrete pumps

29122200-2 Reciprocating positive-displacement pumps for
liquids

29122210-5 Hydraulic power packs

29122220-8 Sewage pumps

29122230-1 Dosing pumps

29122300-3 Pressure boosters for liquids

29122400-4 Centrifugal pumps and liquid elevators

29122410-7 Pumps for medical use

29122411-4 Nutritional pumps

29122419-0 Perfusion pumps

29122420-0 Liquid elevators

29122430-3 Centrifugal pumps

29122440-6 Rotary pumps
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29122450-9 Vacuum pumps

29122460-2 Air pumps

29122480-8 Impeller pumps

29123000-7 Compressors

29123100-8 Gas compressors

29123200-9 Rotary compressors

29123300-0 Compressors for refrigerating equipment

29123400-1 Air compressors

29123410-4 Mounted air compressors

29123500-2 Turbo-compressors

29123600-3 Reciprocating displacement compressors

29123610-6 Compressed-air package

29123700-4 Centrifugal compressors

29123800-5 Compressors for use in civil aircraft

29124000-4 Parts of pumps, compressors, engines or
motors

29124100-5 Parts of engines or motors

29124130-4 Parts of pneumatic engines

29124150-0 Parts of hydraulic power engines or motors

29124170-6 Parts of reaction engines

29124200-6 Parts of pumps or liquid elevators

29124210-9 Parts of fuel, hand and concrete pumps

29124211-6 Parts of fuel pumps

29124212-3 Parts of hand pumps

29124213-0 Parts of concrete pumps

29124220-2 Parts of reciprocating positive-displacement
pumps

29124221-9 Parts of hydraulic power packs

29124222-6 Parts of dosing pumps

29124230-5 Parts of rotary positive-displacement pumps

29124290-3 Parts of centrifugal pumps

29124300-7 Parts of air or vacuum pumps, of air or gas
compressors

29124310-0 Parts of air pumps

29124320-3 Parts of vacuum pumps

29124330-6 Parts of air compressors

29124340-9 Parts of gas compressors

50511000-0 Repair and maintenance services of pumps

50511100-1 Repair and maintenance services of liquid
pumps

50511200-2 Repair and maintenance services of gas pumps

50530000-9 Repair and maintenance services of machinery

50531300-9 Repair and maintenance services of
compressors

50912000-1 Installation services of mechanical equipment

50913400-2 Installation services of compressors

29.13 Taps and valves 91300000-9 Taps, cocks, valves and similar appliances

29131000-6 Taps, cocks and valves

29131100-7 Valves defined by function

29131110-0 Central-heating radiator valves
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29131120-3 Sluice valves

29131130-6 Temperature regulators

29131140-9 Pressure-reducing, control, check or safety
valves

29131141-6 Pressure-reducing valves

29131142-3 Control valves

29131143-0 Flood-control valves

29131144-7 Process-control valves

29131145-4 Check valves

29131146-1 Non-return valves

29131147-8 Safety valves

29131148-5 Stop valves

29131150-2 Standpipe valves

29131160-5 Hydrants

29131170-8 Gas-cylinder outlet valves

29131200-8 Valves defined by construction

29131210-1 Knife valves

29131220-4 Penstock valves

29131230-7 Gate valves

29131240-0 Globe valves

29131250-3 Needle valves

29131260-6 Ball valves

29131270-9 Plug valves

29131280-2 Butterfly valves

29131290-5 Diaphragm valves

29131291-2 Sliding valves

29131292-9 Flap valves

29131300-9 Christmas trees and other assemblies of valves

29131310-2 Oil-rig Christmas trees

29131320-5 Choke manifolds

29131390-6 Assemblies of valves

29131400-0 Sanitary taps, cocks

29132000-3 Parts of taps and valves

29132100-4 Valve actuators

29132110-7 Electric valve actuators

29132120-0 Hydraulic valve actuators

29132130-3 Pneumatic valve actuators

29132200-5 Tap parts

29132300-6 Valve parts

50512000-7 Repair and maintenance services of valves

50513000-4 Repair and maintenance services of taps

29.14 Bearings, gears and driving elements 28540000-9 Bearings

28711510-7 Bolts and screws

28721000-2 Articulated chain

28722000-9 Parts of chain

29140000-2 Gears, gearing and driving elements

29141000-9 Plain gears, gearing and driving elements
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29141100-0 Transmission, cam and crank shafts

29141110-3 Transmission shafts

29141120-6 Cam shafts

29141130-9 Crank shafts

29141200-1 Bearing housings

29141300-2 Gears and gearing

29141400-3 Flywheels and pulleys

29141410-6 Winches

29141500-4 Clutches

29141600-5 Pulley blocks

29141700-6 Shaft couplings

29141800-7 Universal joints

29142000-6 Parts of gearing and driving elements

29142100-7 Parts of gearing elements

29142200-8 Parts of driving elements

29.2 Other general purpose machinery 29200000-1
45331230-7
50114000-7
50413200-5
50531000-6
50710000-5
50730000-1
50740000-4
50750000-7
50912000-1
50913000-8
50951100-7

29.21 Furnaces and furnace burners 29210000-4 Industrial or laboratory furnaces, incinerators
and ovens

29211000-1 Furnace burners

29212000-8 Waste incinerators

29213000-5 Smelting furnaces

29214000-2 Ovens

29214100-3 Commercial ovens

29215000-9 Cremators

29219000-7 Parts of furnace burners, furnaces or ovens

50531000-6 Repair and maintenance services for non-elec-
trical machinery

50913500-3 Installation services of furnaces

50913510-6 Installation services of burners

50913511-3 Installation services of waste incinerators

29.22 Lifting and handling equipment 29220000-7 Lifting and handling equipment and parts

29221000-4 Lifting and handling equipment

29221100-5 Pulley tackle and hoists

29221200-6 Pithead winding gear, winches for under-
ground use, and capstans

29221210-9 Pithead winding gear and winches for use
underground

29221211-6 Pithead winding gear

29221212-3 Winches for use underground

29221220-2 Capstans

29221300-7 Jacks and vehicle hoists

EN16.12.2002 Official Journal of the European Communities 267



CPA 96 CPV

Division Group Class Description CPV Code Description

29221310-0 Built-in jacking systems

29221320-3 Hydraulic jacks

29221330-6 Pneumatic jacks

29221340-9 Mechanical jacks

29221350-2 Vehicle hoists

29221400-8 Cranes, mobile lifting frames and works trucks
fitted with a crane

29221410-1 Cranes

29221411-8 Harbour cranes

29221412-5 Quayside cranes

29221413-2 Stacker cranes

29221414-9 Container cranes

29221415-6 Tower cranes

29221420-4 Overhead travelling cranes

29221421-1 Travelling crane

29221422-8 Traversing bridge

29221430-7 Portal jib cranes

29221431-4 Mobile lifting frames

29221432-1 Pedestal jib cranes

29221440-0 Vehicle-mounted cranes

29221441-7 Cranes for trucks

29221450-3 Bridge cranes

29221500-9 Fork-lift trucks, works trucks, railway-station
platforms tractors

29221510-2 Lifting trucks

29221511-9 Fork-lift trucks

29221520-5 Works trucks

29221521-2 Works trucks fitted with handling equipment

29221530-8 Railway-station platforms tractors

29221531-5 Free-steered vehicles (FSVS)

29221532-2 Equipment for emergency vehicles

29221600-0 Lifts, skip hoists, hoists, escalators and moving
walkways

29221610-3 Lifts

29221611-0 Bath lifts

29221612-7 Goods lifts

29221613-4 Mechanical lifts

29221620-6 Skip hoists

29221621-3 Bin-lifts

29221630-9 Hoists

29221640-2 Escalators

29221650-5 Moving walkways

29221700-1 Elevators and conveyors

29221710-4 Pneumatic elevators or conveyors

29221720-7 Conveyors

29221721-4 Bucket-type, continuous-action elevators or
conveyors

29221722-1 Belt-type continuous-action elevators or
conveyors

29221723-8 Armoured-faced conveyors (AFCS) for mining

29221730-0 Conveyor equipment

29221731-7 Conveyor belts
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29221800-2 Lifting, handling, loading or unloading
machinery

29221810-5 Mine-wagon pushers and locomotive or
wagon traversers

29221820-8 Monorail or ski-lift equipment

29221821-5 Overhead monorail equipment

29221822-2 Chairlifts

29221829-1 Ski-lift equipment

29221830-1 Flare tip removal equipment

29221840-4 Carousel storage and retrieval machines

29221850-7 Mechanical handling equipment

29221890-9 Loading or handling machinery

29221891-6 Loading equipment

29221892-3 Unloading equipment

29221893-0 Sideloaders

29221894-7 Container-handling equipment

29221900-3 Parts of lifting and handling equipment

29221910-6 Parts of cranes

29221920-9 Parts of works trucks

29221950-8 Parts of lift, skip hoists or escalators

29221951-5 Parts of lifts

29221952-2 Parts of skip hoists

29221953-9 Parts of escalators

29221954-6 Parts of moving walkways

29221980-7 Parts of conveyors

29221981-4 Parts of belt conveyors

29221989-0 Parts of bucket conveyors

29221990-0 Parts of winding gear and other lifting or
handling equipment

29222000-1 Buckets, shovels, grabs and grips for cranes or
excavators

50114000-7 Repair and maintenance services of trucks

50531000-6 Repair and maintenance services for non-elec-
trical machinery

50531400-0 Repair and maintenance services of cranes

50740000-4 Repair and maintenance services of escalators

50750000-7 Lift-maintenance services

50951100-7 Installation services of lifting and handling
equipment, except lifts and escalators

50951110-0 Installation services of lifting equipment

50951111-7 Installation services of cranes

50951120-3 Installation services of handling equipment

50951130-6 Installation services of suspended access
equipment

50951140-9 Installation services of special conveying
systems

29.23 Non-domestic cooling and ventilation
equipment

29230000-0 Cooling and ventilation equipment

29231000-7 Heat-exchange units, air-conditioning and
refrigerating equipment, and filtering
machinery

29231100-8 Heat-exchange units and machinery for
liquefying air or other gases

29231110-1 Heat-exchange units

29231111-8 Heat pumps
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29231120-4 Machinery for liquefying air or other gases

29231200-9 Air-conditioning installations

29231210-2 Window air-conditioning machines

29231220-5 Wall air-conditioning machines

29231230-8 HVAC packages

29231240-1 Vehicle air conditioners

29231250-4 Parts of air-conditioning machines

29231251-1 Dampers

29231252-8 Louvres

29231300-0 Refrigerating and freezing equipment

29231310-3 Freezing equipment

29231320-6 Refrigerating equipment

29231321-3 Refrigerated showcases

29231322-0 Refrigerated counters

29231329-9 Commercial refrigerating equipment

29231400-1 Machinery and apparatus for filtering or
purifying gases

29231420-7 Electrostatic air and gas cleaners

29231430-0 Filtering apparatus

29231431-7 Air filters

29231432-4 Gas filters

29232000-4 Ventilation equipment

29232100-5 Smoke-extraction equipment

29232200-6 Fans

29232210-9 Parts of fans

29233000-1 Parts of refrigerating and freezing equipment
and heat pumps

29233100-2 Parts of refrigerating equipment

29233200-3 Parts of freezing equipment

29233300-4 Parts of heat pumps

45331230-7 Installation work of cooling equipment

50710000-5 Repair and maintenance services of electrical
and mechanical building installations

50730000-1 Repair and maintenance services of cooler
groups

29.24 Other general purpose machinery n.e.c. 29240000-3 Miscellaneous general-purpose machinery

29241000-0 Distilling, filtering or rectifying apparatus

29241200-2 Liquid filtering or purifying machinery and
apparatus

29241210-5 Machinery and apparatus for filtering liquids

29241211-2 Drilling-mud filtering apparatus

29241212-9 Hydrocyclone machinery

29241213-6 Apparatus for filtering or purifying beverages

29241230-1 Machinery and apparatus for filtering or
purifying water

29241231-8 Water filtration apparatus

29241232-5 De-aeration apparatus

29241233-2 Water-purifying apparatus

29241234-9 Desalination apparatus

EN270 Official Journal of the European Communities 16.12.2002



CPA 96 CPV

Division Group Class Description CPV Code Description

29241235-6 Filtration plant equipment

29241300-3 Oil, petrol and air-intake filters

29241330-2 Oil filters

29241340-5 Petrol filters

29241350-8 Air-intake filters

29241400-4 Recycling equipment

29242000-7 Machinery for cleaning bottles, packing and
weighing and spraying machinery

29242100-8 Machinery for cleaning, filling, packing or
wrapping bottles or other containers

29242110-1 Machinery for cleaning or drying bottles or
other containers

29242120-4 Machinery for filling or closing bottles, cans or
other containers

29242130-7 Packing or wrapping machinery

29242131-4 Strapping machines

29242132-1 Packaging machines

29242133-8 Wrapping machines

29242300-0 Weighing machinery and scales

29242310-3 Weighing machinery

29242311-0 Balances

29242320-6 Scales

29242321-3 Shop scales

29242322-0 Scales for continuous weighing of goods

29242323-7 Checkweigher scales

29242400-1 Fire-extinguishers, spray guns, steam or sand
blasting machines

29242410-4 Fire-extinguishers

29242411-1 Foam packages

29242412-8 Portable fire-extinguishers

29242420-7 Steam or sand blasting machines

29242430-0 Spraying equipment

29242431-7 Spray guns

29242470-2 Mechanical appliances for projecting,
dispersing or spraying

29242471-9 Gas-dispersing apparatus

29242472-6 Decontamination equipment

29242473-3 Pressurised water cleaning apparatus

29242474-0 High-pressure cleaning apparatus

29242479-5 Odour-masking apparatus

29243000-4 Centrifuges, calendering or vending machines

29243100-5 Centrifuges

29243200-6 Calendering machines

29243210-9 Rolling machines

29243300-7 Vending machines

29243310-0 Sanitary vending machines

29243320-3 Stamp-vending machines

29243330-6 Automatic goods-vending machines

29244000-1 Machinery for the heat treatment of materials

29244100-2 Machinery for the heat treatment of gas

EN16.12.2002 Official Journal of the European Communities 271



CPA 96 CPV

Division Group Class Description CPV Code Description

29245000-8 Parts of general-purpose machinery

29245200-0 Parts of centrifuges

29245300-1 Parts of calendering machines

29245400-2 Parts of rolling machines

29245500-3 Parts of filtering machinery

29245600-4 Parts of purifying machinery

29245700-5 Parts of spraying machines

29245800-6 Weights for weighing machines

29246000-5 Non-domestic dishwashing machines

29247000-2 Parts of dishwashing machines and of
machines for cleaning, filling, packing or
wrapping

29247100-3 Parts of dishwashing machines

29247200-4 Parts of cleaning machines

29247300-5 Parts of filling machines

29247400-6 Parts of packing machines

29247500-7 Parts of wrapping machines

29248000-9 Gas generators

29248100-0 Ozone generators

50413200-5 Repair and maintenance services of firefighting
equipment

50531000-6 Repair and maintenance services for non-elec-
trical machinery

50912000-1 Installation services of mechanical equipment

50913000-8 Installation services of steam generators,
turbines, compressors and burners

50951000-6 Installation services of general-purpose
machinery and equipment

50951400-0 Installation services of miscellaneous general-
purpose machinery

50951410-3 Installation services of liquid or purifying
machinery and apparatus

50951411-0 Installation services of machinery and
apparatus for filtering or purifying water

29.3 Agricultural and forestry machinery 29300000-2
50531000-6
50952000-3

29.31 Agricultural tractors 29370000-3 Tractors

29371000-0 Pedestrian-controlled agricultural tractors

29372000-7 Used tractors

29373000-4 Traction motors

29.32 Other agricultural and forestry machinery 29310000-5 Agricultural and forestry machinery for soil
preparation or cultivation

29311000-2 Ploughs or disc harrows

29312000-9 Harrows, scarifiers, cultivators, weeders or
hoes

29313000-6 Seeders, planters or transplanters

29314000-3 Manure spreaders

29314100-4 Fertiliser distributors

29315000-0 Lawn or sports-ground rollers

29330000-1 Harvesting machinery

29331000-8 Mowers
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29331100-9 Lawnmowers

29331110-2 Lawn, park or sports-ground mowers

29332000-5 Haymaking machinery

29333000-2 Straw or fodder balers

29333100-3 Pick-up balers

29334000-9 Harvesting and threshing machinery

29340000-4 Spraying machinery for agriculture or horti-
culture

29350000-7 Self-loading or unloading trailers and semi-
trailers for agriculture

29351000-4 Self-loading trailers for agriculture

29352000-1 Unloading trailers for agriculture

29353000-8 Self-loading semi-trailers for agriculture

29354000-5 Unloading semi-trailers for agriculture

29360000-0 Specialist agricultural or forestry machinery

29361000-7 Machines for cleaning, sorting or grading eggs,
fruit or other produce

29361100-8 Machines for cleaning produce

29361110-1 Machines for cleaning eggs

29361120-4 Machines for cleaning fruit

29361200-9 Machines for sorting or grading produce

29361210-2 Machines for sorting or grading eggs

29361220-5 Machines for sorting or grading fruit

29361300-0 Machines for cleaning, sorting or grading seed,
grain or dried vegetables

29362000-4 Milking machines

29363000-1 Machinery for preparing animal feeding stuffs

29364000-8 Bee-keeping machinery

29365000-5 Poultry-keeping machinery

29365100-6 Poultry incubators and brooders

29380000-6 Parts of agricultural and forestry machinery

29381000-3 Parts of agricultural machinery

29382000-0 Parts of forestry machinery

50531000-6 Repair and maintenance services for non-elec-
trical machinery

50952000-3 Installation services of agricultural and forestry
machinery

50952100-4 Installation services of agricultural machinery

50952200-5 Installation services of forestry machinery

29.4 Machine-tools 29400000-3
50531000-6
50953000-0
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29.40 Machine-tools 29410000-6 Machine tools operated by laser and
machining centres

29411000-3 Special-purpose machine tools

29412000-0 Machining centre

29412100-1 Horizontal-spindle machining centre

29412200-2 Vertical-spindle machining centre

29420000-9 Lathes, boring and milling machine tools

29421000-6 Lathes

29421100-7 CNC lathe

29422000-3 Threading or tapping machines

29423000-0 Milling machines

29430000-2 Metal-working machine tools

29431000-9 Machine tools for finishing metals

29432000-6 Numerically-controlled machines for metal

29433000-3 Bending, folding, straightening or flattening
machines

29434000-0 Forging machines

29435000-7 Die-stamping machines

29436000-4 Presses

29436100-5 Hydraulic presses

29437000-1 Machine tools for drilling, boring or milling
metal

29437100-2 Machine tools for drilling metal

29437200-3 Machine tools for boring metal

29437300-4 Machine tools for milling metal

29438000-8 Metal-working machining centre

29440000-5 Machine tools for working hard materials
except metals

29441000-2 Machine tools for working stone, ceramics,
concrete or glass

29441100-3 Machine tools for working stone

29441200-4 Machine tools for working ceramics

29441300-5 Machine tools for working concrete

29441400-6 Machine tools for working glass

29442000-9 Machine tools for working wood, bone, cork,
hard rubber or hard plastics

29442100-0 Machine tools for working wood

29442200-1 Machine tools for working bone

29442300-2 Machine tools for working cork

29442400-3 Machine tools for working hard rubber

29442500-4 Machine tools for working hard plastics
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29450000-8 Pneumatic or motorised hand tools

29451000-5 Pneumatic hand tools

29452000-2 Hand-held electromechanical tools

29460000-1 Soldering, brazing and welding tools, surface
tempering and hot-spraying machines and
equipment

29461000-8 Soldering and brazing equipment

29461100-9 Soldering equipment

29461200-0 Brazing equipment

29462000-5 Welding equipment

29462100-6 Electric welding equipment

29462200-7 Non-electric welding equipment

29463000-2 Surface tempering machines

29464000-9 Fusion equipment

29464100-0 Fusion equipment for plastics

29465000-6 Metal-spraying machinery

29470000-4 Parts and accessories of machine tools

29471000-1 Tool holders

29472000-8 Machine-tool work holders

29473000-5 Machine-tool dividing special attachments

29474000-2 Parts and accessories for metal-working
machine tools

29475000-9 Parts and accessories for hard material-
working machine tools

29475100-0 Parts of chain saws

29476000-6 Parts of hand tools

29477000-3 Parts of pneumatic tools

50531000-6 Repair and maintenance services for non-elec-
trical machinery

50953000-0 Installation services of machine tools

29.5 Other special purpose machinery 29500000-4
29710000-9
50531000-6
50532000-3
50950000-9
50954000-7

29.51 Machinery for metallurgy 29510000-7 Machinery for metallurgy and associated parts

29511000-4 Metal-rolling machinery

29511100-5 Parts of metal-rolling machinery

29512000-1 Casting machines

29512100-2 Parts of casting machines

50531000-6 Repair and maintenance services for non-elec-
trical machinery

50954140-0 Installation services of metallurgy machinery

29.52 Machinery for mining, quarrying and
construction

29520000-0 Machinery for mining, quarrying and
construction

29521000-7 Mining equipment

29521200-9 Coal or rock cutters and tunnelling machinery,
and boring or sinking machinery

29521210-2 Well-drilling machinery
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29521211-9 Wellhead running tools

29521212-6 Riser connector apparatus

29521213-3 Well-completion equipment

29521214-0 Well-intervention equipment

29521215-7 Well-testing equipment

29521216-4 Blow-out prevention (BOP) apparatus

29521220-5 Coal or rock-cutting machinery

29521230-8 Tunnelling machinery

29521240-1 Boring machinery

29521241-8 Moles

29521249-4 Rock-drilling equipment

29521250-4 Sinking machinery

29521300-0 Drilling equipment

29521310-3 Offshore production platforms

29521311-0 Offshore equipment

29521312-7 Offshore drilling unit

29521320-6 Oil drilling equipment

29521321-3 Drilling machinery

29521322-0 Drilling rig

29521323-7 Drills

29521324-4 Line equipment

29521325-1 Liner hangers

29521330-9 Oil platform equipment

29521331-6 Skid units

29521332-3 Skid-mounted modules

29521340-2 Oil-field machinery

29521341-9 Submersible pumps

29521350-5 Subsea equipment

29521351-2 Subsea control systems

29521360-8 Downhole equipment

29521400-1 Mobile hydraulic-powered mine roof supports

29522000-4 Earthmoving and excavating machinery, and
associated parts

29522100-5 Earthmoving machinery

29522110-8 Bulldozers

29522120-1 Angle-dozers

29522200-6 Graders and levellers

29522210-9 Road graders

29522300-7 Scraper machines

29522400-8 Tamping machines

29522500-9 Front-end shovel loaders

29522510-2 Front-end shovel loaders with back-hoe

29522520-5 Front-end shovel loaders without back-hoe

29522600-0 Mechanical shovels, excavators and shovel
loaders, and mining machinery

29522610-3 Mechanical shovels

29522611-0 Mechanical shovel loaders

29522620-6 Excavating machinery

29522621-3 Mechanical excavators

29523000-1 Civil engineering machinery

EN276 Official Journal of the European Communities 16.12.2002



CPA 96 CPV

Division Group Class Description CPV Code Description

29523100-2 Pile drivers

29523200-3 Road-surfacing machinery

29523210-6 Planers

29523220-9 Chippers

29523230-2 Paving machinery

29523240-5 Road rollers

29523241-2 Mechanical rollers

29523300-4 Snowploughs and snowblowers

29523310-7 Snowploughs

29523320-0 Snowblowers

29523400-5 Pile extractors

29523500-6 Compacting machinery

29523600-7 Cable-laying machinery

29524000-8 Mineral-processing and foundry mould-
forming machinery

29524100-9 Mineral-processing machinery

29524110-2 Sorting and screening machines

29524120-5 Machines for mixing gravel with bitumen

29524130-8 Concrete or mortar mixers

29524131-5 Cement mixers

29524140-1 Grinding machines

29524141-8 Coal pulverising mills

29524150-4 Foundry moulds

29524200-0 Foundry mould-forming machinery

29525000-5 Track-laying vehicles

29526000-2 Parts of machinery for mining, quarrying and
construction

29526100-3 Parts for boring machinery

29526110-6 Parts for well-drilling machinery

29526111-3 Bridge plugs

29526112-0 Industrial drill bits

29526113-7 Drilling jars

29526114-4 Iron roughnecks

29526115-1 Rotary tables

29526116-8 Mudline suspension equipment

29526117-5 Tie-back equipment

29526120-9 Parts of well-extraction machinery

29526121-6 Casing hangers

29526122-3 Liner hanger equipment

29526123-0 Production riser tensioners

29526124-7 Well-heads

29526125-4 Production riser tie-back equipment

29526126-1 Well-head control system

29526127-8 Well-head equipment

29526130-2 Parts of coal- or rock-cutting machinery

29526131-9 Parts of coal-cutting machinery

29526132-6 Parts of rock-cutting machinery

29526140-5 Parts of tunnelling machinery

29526200-4 Parts of mineral-processing machinery
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29526300-5 Parts of sinking machinery

29526400-6 Parts of excavating machinery

50531000-6 Repair and maintenance services for non-elec-
trical machinery

50954110-1 Installation services of mining machinery

50954120-4 Installation services of quarrying machinery

50954130-7 Installation services of construction machinery

29.53 Machinery for food, beverage and tobacco
processing

29530000-3 Machinery for food, beverage and tobacco
processing and associated parts

29531000-0 Food, beverage and tobacco-processing
machinery

29531100-1 Dairy machinery

29531110-4 Centrifugal cream separators

29531200-2 Machinery for processing cereals or dried
vegetables

29531300-3 Machinery used in the manufacture of
alcoholic or fruit beverages

29531400-4 Cooking ovens, dryers for agricultural
products and equipment for cooking or
heating

29531410-7 Cooking ovens

29531411-4 Grills

29531420-0 Dryers for agricultural products

29531500-5 Machinery for the industrial preparation or
manufacture of food or drink

29531510-8 Food-cutting machines

29531511-5 Bread-slicing machines

29531512-2 Bacon slicers

29531520-1 Food-processing machinery

29531530-4 Pasta-making machines

29531600-6 Machinery for processing tobacco

29532000-7 Parts of machinery for food, beverage and
tobacco processing

29532100-8 Parts of machinery for food processing

29532110-1 Parts of dairy machinery

29532111-8 Parts of milking machines

29532200-9 Parts of machinery for beverage processing

29532300-0 Parts of machinery for tobacco processing

50531000-6 Repair and maintenance services for non-elec-
trical machinery

50532000-3 Repair and maintenance services of electrical
machinery, apparatus and associated
equipment

50954200-9 Installation services of food-, beverage- and
tobacco-processing machinery

50954210-2 Installation services of food-processing
machinery

50954220-5 Installation services of beverage-processing
machinery
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50954230-8 Installation services of tobacco-processing
machinery

29.54 Machinery for textile, apparel and leather
production

29540000-6 Machinery for textile, apparel and leather
production

29541000-3 Machinery for textiles

29541100-4 Machines for processing man-made textile
materials

29541200-5 Textile-spinning machines

29541300-6 Weaving machines

29541400-7 Knitting machines

29541500-8 Sewing machines

29541600-9 Laundry washing, dry-cleaning and drying
machines

29541610-2 Washing installation

29541611-9 Washing equipment

29541612-6 Washing machines

29541613-3 Dry-cleaning machines

29541620-5 Drying machines

29541700-0 Linen ironing and folding equipment

29541710-3 Linen folding equipment

29541800-1 Textile-finishing machinery

29541810-4 Ironing machines

29541820-7 Ironing presses

29542000-0 Parts of machinery for textile and apparel
production

29710000-9 Electrical domestic appliances

50531000-6 Repair and maintenance services for non-elec-
trical machinery

50954300-0 Installation services of textile-, clothing- and
leather-production machinery

50954310-3 Installation services of textile-production
machinery

50954320-6 Installation services of clothing-production
machinery

50954330-9 Installation services of leather-production
machinery

29.55 Machinery for paper and paperboard
production

29550000-9 Machinery for paper or paperboard
production

29551000-6 Parts of machinery for paper or paperboard
production

50531000-6 Repair and maintenance services for non-elec-
trical machinery

50954400-1 Installation services of paper- and paperboard-
production machinery

29.56 Other special purpose machinery n.e.c. 29521400-1 Mobile hydraulic-powered mine roof supports

29560000-2 Miscellaneous special-purpose machinery

29561000-9 Paper, printing and bookbinding machinery
and parts

29561100-0 Bookbinding machinery

29561110-3 Book-sewing machinery

29561200-1 Printing machinery

EN16.12.2002 Official Journal of the European Communities 279



CPA 96 CPV

Division Group Class Description CPV Code Description

29561210-4 Offset printing machinery

29561220-7 Typesetting machinery

29561230-0 Ticket printers

29561300-2 Photocomposing system

29561400-3 Dryers for wood, paper pulp, paper or
paperboard

29561500-4 Parts of printing or bookbinding machinery

29562000-6 Special-purpose electrical goods

29562100-7 Faraday cage

29562200-8 Anechoic chamber

29562300-9 Electromagnetic absorbent material

29563000-3 Chemical industry machinery

29563100-4 Chlorinators

29563200-5 Dosing plant

29564000-0 Machinery for working rubber or plastics

29564100-1 Machines for the production of plastic
windows and frames

29565000-7 Tunnel washer

29566000-4 Machinery for the treatment of sewage

29566100-5 Comminutors

29566110-8 Macerators for the treatment of sewage

29566200-6 Sewage presses

29566300-7 Scrapers

29566400-8 Mixer units

29566500-9 Sewage screens

29566600-0 Oxygenation equipment

29566700-1 Precipitators

29566800-2 Sedimentation beds

29566900-3 Sludge-processing equipment

29567000-1 Pipeline machinery

29567100-2 Machines for inspecting the internal surface of
pipelines

29567200-3 Machines for cleaning the internal surface of
pipelines

29567300-4 Industrial robots

29568000-8 Pallet-picking system

29568100-9 Pallet-retrieving system

29569000-5 Non-domestic vacuum cleaners and floor
polishers

29569100-6 Non-domestic vacuum cleaners

29569200-7 Non-domestic floor polishers

29569300-8 Parts of non-domestic vacuum cleaners

29569400-9 Parts of non-domestic floor polishers

50531000-6 Repair and maintenance services for non-elec-
trical machinery

50950000-9 Installation services of machinery and
equipment

29.6 Weapons and ammunition 29600000-5
50840000-5
50950000-9
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29.60 Weapons and ammunition 29610000-8 Motorised tanks and armoured fighting
vehicles

29611000-5 Motorised tanks

29611100-6 Parts of motorised tanks

29612000-2 Armoured fighting vehicles

29612100-3 Parts of armoured fighting vehicles

29620000-1 Military weapons

29621000-8 Directed-energy weapons

29622000-5 Rocket-launching systems

29623000-2 Flame throwers

29624000-9 Water cannons

29630000-4 Firearms

29631000-1 Light firearms

29631100-2 Pistols

29631110-5 Revolvers

29631200-3 Light firearms of calibre less than 7 mm

29631300-4 Light firearms of 7 mm calibre or more

29632000-8 Rifles

29633000-5 Mortars

29634000-2 Heavy firearms

29635000-9 Gas guns

29640000-7 Ammunition

29641000-4 Cartridges for shotguns

29642000-1 Ammunition for light firearms

29642100-2 Ammunition for light firearms of calibre less
than 7 mm

29642200-3 Ammunition for light firearms of 7 mm
calibre or more

29643000-8 Shells

29644000-5 Bombs, grenades, torpedoes, mines and
missiles

29644100-6 Bombs

29644200-7 Grenades

29644300-8 Torpedoes

29644400-9 Mines

29644500-0 Missiles

29650000-0 Parts of military weapons

29651000-7 Parts of light firearms

29651100-8 Parts of light firearms of calibre less than
7 mm

29651200-9 Parts of light firearms of 7 mm calibre or
more

29652000-4 Parts of rocket launchers

29653000-1 Parts of mortars

29660000-3 Truncheons or night sticks

50840000-5 Repair and maintenance services of weapons
and weapon systems

50950000-9 Installation services of machinery and
equipment

50955000-4 Installation services of weapon systems

29.7 Domestic appliances n.e.c. 29700000-6 Domestic appliances
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29.71 Electric domestic appliances 29710000-9 Electrical domestic appliances

29711000-6 Electrical domestic appliances for use with
foodstuffs

29711100-7 Refrigerators and freezers

29711110-0 Refrigerator-freezers

29711120-3 Freezers

29711121-0 Chest-type freezers

29711122-7 Household freezers

29711123-4 Upright-type freezers

29711124-1 Industrial freezers

29711130-6 Refrigerators

29711200-8 Food processors

29711210-1 Food blenders

29711211-8 Food mixers

29711300-9 Electrothermic appliances

29711310-2 Electric coffee makers

29711320-5 Electric tea makers

29711330-8 Electric toasters

29711340-1 Plate warmers

29711350-4 Waffle irons

29711360-7 Electric ovens

29711361-4 Microwave ovens

29711400-0 Roasters, hobs, hotplates and boiling rings

29711410-3 Roasters

29711420-6 Hobs

29711430-9 Hotplates

29711440-2 Boiling rings

29711500-1 Can openers

29712000-3 Electrical domestic appliances for use with the
human body

29712100-4 Shavers and hair clippers

29712110-7 Shavers

29712120-0 Hair clippers

29712200-5 Hairdressing appliances

29712210-8 Hair dryers

29712300-6 Hand-drying apparatus

29713000-0 Electrical domestic appliances for cleaning;
smoothing irons

29713100-1 Dishwashing machines

29713200-2 Clothes-washing and drying machines

29713210-5 Washer/dryers

29713211-2 Drying and pressing unit

29713300-3 Rubbish compactors

29713400-4 Floor-maintenance machines

29713410-7 Floor-cleaning machines

29713420-0 Floor polishers

29713430-3 Vacuum cleaners

29713431-0 Accessories for vacuum cleaners

29713500-5 Electric irons

29713510-8 Steam irons
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29714000-7 Ventilating or recycling hoods

29714100-8 Ventilators

29714110-1 Extraction ventilators

29715000-4 Water heaters and heating for buildings;
plumbing equipment

29715100-5 Electric instantaneous or storage water heaters
and immersion heaters

29715200-6 Heating equipment

29715210-9 Central-heating equipment

29715220-2 Electric heating resistors

29715230-5 Electric soil-heating apparatus

29715240-8 Electric space-heating apparatus

29715300-7 Plumbing equipment

29716000-1 Parts of electrical domestic appliances

29.72 Non-electric domestic appliances 29720000-2 Non-electric domestic appliances

29721000-9 Domestic cooking or heating equipment

29721100-0 Domestic cooking appliances

29721200-1 Gas refrigerators

29721300-2 Non-electric air heaters or hot air-distributors

29721310-5 Air heaters

29721320-8 Air dryers

29721321-5 Compressed-air dryers

29721400-3 Instantaneous or storage non-electric water
heaters

29721410-6 Gas appliances

29721411-3 Gas heaters

29722000-6 Parts of stoves, cookers, plate warmers and
domestic appliances

29722100-7 Parts of stoves

29722200-8 Parts of cookers

29722300-9 Parts of plate warmers

30 Office machinery and computers 30000000-9
50961000-9
50962000-6

30.0 Office machinery and computers 30000000-9
50961000-9
50962000-6

30.01 Office machinery and parts thereof 30110000-3 Word-processing machines

30111000-0 Word processors

30120000-6 Photocopying and printing equipment

30121000-3 Photocopying and thermocopying equipment

30121100-4 Photocopying equipment

30121110-7 Colour photocopiers

30121120-0 Copying equipment

30121200-5 Thermocopying equipment

30121300-6 Reproduction equipment

30121400-7 Duplicating machines

30122000-0 Office-type offset printing machinery

30123000-7 Office and business machines
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30123100-8 Ticket-validation machines

30123200-9 Automatic cash dispensers

30123300-0 Stencil duplicating machines

30123400-1 Folding machines

30123500-2 Perforation machines

30123600-3 Coin-handling machines

30123610-6 Coin-sorting machines

30123620-9 Coin-counting machines

30123630-2 Coin-wrapping machines

30124000-4 Parts and accessories of office machines

30125000-1 Parts and accessories of photocopying
apparatus

30125100-2 Toner cartridges

30130000-9 Post-office equipment

30131000-6 Mailroom equipment

30131100-7 Paper or envelope folding machines

30131200-8 Envelope-stuffing machines

30131300-9 Addressing machines

30131400-0 Postage machines

30132000-3 Sorting equipment

30132100-4 Mail-sorting equipment

30133000-0 Mailing equipment

30133100-1 Bulk-mailing equipment

30140000-2 Calculating and accounting machines

30141000-9 Calculating machines

30141100-0 Pocket calculators

30142000-6 Accounting machines

30143000-3 Cash registers

30144000-0 Calculation-type machines

30144100-1 Postage-franking machines

30144200-2 Ticket-issuing machines

30144300-3 Vehicle-counting machines

30144400-4 Automatic fare collection

30150000-5 Typewriters

30151000-2 Electronic typewriters

30160000-8 Parts and accessories of typewriters and calcu-
lating machines

30161000-5 Parts and accessories of typewriters

30162000-2 Parts and accessories calculating machines

50962000-6 Installation services of office equipment

30.02 Computers and other information processing
equipment

30200000-1 Computer equipment and supplies

30210000-4 Data-processing machines

30211000-1 Mainframe computer

30211100-2 Super computer

30211200-3 Mainframe hardware

30211300-4 Computer platforms

30211400-5 Computer configurations

30211500-6 Central processing unit

30211600-7 Processors

30212000-8 Minicomputer hardware and software
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30212100-9 Minicomputer hardware

30212110-2 Central processing units for minicomputers

30212200-0 Minicomputer software

30213000-5 Personal computers

30213100-6 Notebook personal computers

30213200-7 Laptop personal computers

30213300-8 Portable computers

30213400-9 Central processing units for personal
computers

30214000-2 Workstations

30215000-9 Microcomputer hardware and software

30215100-0 Microcomputer hardware

30215110-3 Central processing units for microcomputers

30215200-1 Microcomputer software

30216000-6 Magnetic or optical readers

30216100-7 Optical readers

30216110-0 Scanners for computer use

30216120-3 Optical-character-recognition equipment

30216130-6 Barcode readers

30216200-8 Magnetic card readers

30216300-9 Punchcard readers

30217000-3 Parts, accessories and supplies for computers

30217100-4 Parts of computers

30217110-7 Network interfaces

30217120-0 Computer ports

30217130-3 Computer cards

30217131-0 Electronic cards

30217200-5 Computer accessories

30217210-8 Anti-glare screens

30217220-1 Mousepads

30217230-4 Caches

30217300-6 Computer supplies

30217310-9 Font cartridges for printers

30217320-2 Diskettes

30217330-5 Magnetic tapes

30217340-8 CD-ROM

30220000-7 Digital cartography equipment

30221000-4 Digital cadastral maps

30230000-0 Computer hardware

30231000-7 Computers and printers

30231100-8 Computers

30231110-1 Database

30231200-9 Computer equipment

30231210-2 Central controlling unit

30231220-5 Computer peripherals

30231230-8 Computer terminals

30231240-1 Consoles

30231250-4 Display screens

30231300-0 Desktop computers

30231310-3 Desktop-publishing equipment
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30231400-1 Optical-disk system

30231500-2 UNIX equipment

30231600-3 Medical computer equipment

30232000-4 Miscellaneous computer equipment

30232100-5 Back-up equipment

30232120-1 Computer mice

30232130-4 Joysticks

30232140-7 Light pens

30232150-0 Trackballs

30232160-3 Graphics tablets

30232200-6 Carousel units

30232300-7 Cassette-handling equipment

30232400-8 Memory-expansion equipment

30232500-9 Data-processing equipment

30232510-2 Data recorders

30232520-5 Data-entry equipment

30232530-8 Data-validation equipment

30232600-0 Encoders

30233000-1 Storage, input or output units

30233100-2 Computer storage units

30233110-5 Magnetic card storage units

30233120-8 Magnetic tape storage units

30233130-1 Magnetic disk storage units

30233131-8 Floppy-disk drives

30233132-5 Hard-disk drives

30233140-4 Direct-access storage devices (DASD)

30233141-1 Disk-storage system

30233150-7 Optical-disk drives

30233160-0 Tape streamers

30233170-3 Storage media

30233171-0 Disks

30233172-7 Optical disks

30233200-3 Input or output units

30233210-6 Input units

30233211-3 Computer keyboards

30233212-0 Braille pads

30233220-9 Output units

30233230-2 Printers and plotters

30233231-9 Laser printers

30233232-6 Dot-matrix printers

30233234-0 Colour graphics printers

30233235-7 Plotters

30234000-8 Library automation equipment

30235000-5 Disk controller

30236000-2 IT equipment

30240000-3 Software

30241000-0 Computer software

30241100-1 Database software

30241200-2 Applications software

30241210-5 Project management software
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30241300-3 Mainframe software

30241310-6 Computer programs

30241320-9 Computer upgrade

30241330-2 Micro-channel architecture

30241400-4 Operating-systems software

30241410-7 Language compilers

30241500-5 Systems software

30241600-6 Utilities software

30241700-7 Multimedia software

30242000-7 Security software

30242100-8 Anti-virus software

30242200-9 Debugging software

30243000-4 Medical software

30244000-1 Management software

30244100-2 Library management software

30244200-3 Memory-management software

30245000-8 Software packages

30245100-9 Spreadsheet software

30245200-0 Transaction-processing software

30245300-1 Statistical software

30246000-5 Communications software

30246100-6 IT software

30246200-7 Emulation software

30247000-2 Desktop-publishing software

30247100-3 Drawing and painting software

30247200-4 Image-processing software

30248000-9 Software products

30248100-0 Software applications

30248200-1 Software licences

30248300-2 Software upgrade

30249000-6 Miscellaneous software

30249100-7 Computer-aided design software

30249200-8 Digital-mapping software

30249300-9 Educational software

30249400-0 Financial systems software

30249410-3 Accounting software

30249420-6 Eurocheque-issuing system

30249500-1 Office automation software

30249600-2 Word-processing software

30249700-3 Optical-character-recognition software

30249800-4 Print-spooling software

30250000-6 Computer systems

30251000-3 Computer control system

30252000-0 Database-management system

30253000-7 Accounting system

30253100-8 Billing system

30254000-4 Information systems

30254100-5 E-mail system

30254200-6 Financial information systems

30254300-7 Passenger information system
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30254310-0 Electronic bulletin boards

30254320-3 Real-time passenger information system

30255000-1 Medical information systems

30255100-2 Nursing information system

30255200-3 Patient-administration system

30255300-4 Theatre management system

30255400-5 Clinical information system

30255500-6 Casemix system

30256000-8 Library management system

30257000-5 Imaging and archiving system

30258000-2 Electronic data management (EDM)

30259000-9 Miscellaneous computer systems

30259100-0 Automation system

30259200-1 Boat-location system

30259300-2 CAD system

30259400-3 Data-acquisition system

30259500-4 Digital mapping system

30259600-5 Optical reading system

30259700-6 Document management system

30259800-7 Public address systems

30260000-9 Servers

30261000-6 Network servers

30262000-3 Computer servers

30263000-0 File servers

30264000-7 UNIX or equivalent servers

30265000-4 Printer servers

50961000-9 Installation services of computers and
information-processing equipment

31 Electrical machinery and apparatus n.e.c. See detailed
codes below

31.1 Electric motors, generators and transformers 31100000-7
50532100-4
50532200-5
50532300-6
50911100-5

31.10 Electric motors, generators and transformers 31100000-7 Electric motors, generators and transformers

31110000-0 Electric motors

31111000-7 Adapters

31120000-3 Generators

31121000-0 Generating sets

31121100-1 Generating sets with compression-ignition
engines

31121110-4 Power converters

31121111-1 Electric rotary converters

31121200-2 Generating sets with spark-ignition engines

31121300-3 Wind-energy generators

31121310-6 Windmills

31121320-9 Wind turbines

31121330-2 Wind turbine generators
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31121331-9 Turbine rotors

31121340-5 Wind farm

31122000-7 Generator units

31122100-8 Fuel cells

31124000-1 Steam-turbine generator and related apparatus

31124100-2 Turbine generator sets

31124200-3 Turbine generator control apparatus

31126000-5 Dynamos

31127000-2 Emergency generator

31128000-9 Turbogenerator

31129000-6 Diesel-powered generator set

31130000-6 Alternators

31131000-3 Single-phase motors

31131100-4 Actuators

31131200-5 Anodes

31132000-0 Multi-phase motors

31140000-9 Cooling towers

31141000-6 Water coolers

31150000-2 Ballasts for discharge lamps or tubes

31151000-9 Static converters

31152000-6 Capacitors

31153000-3 Rectifiers

31154000-0 Uninterruptible power supplies

31155000-7 Inverters

31156000-4 Interruptible power supplies

31157000-1 Inductors

31158000-8 Chargers

31158100-9 Battery chargers

31160000-5 Parts of electrical motors, generators and
transformers

31161000-2 Parts for electrical motors and generators

31161100-3 Excitation systems

31161200-4 Gas cooling systems

31161300-5 Generator rotors

31161400-6 Primary water systems

31161500-7 Seal oil systems

31161600-8 Stator cooling water systems

31161700-9 Parts of steam generators

31161800-0 Parts of gas generators

31161900-1 Voltage-control systems

31162000-9 Parts of transformers, inductors and static
converters

31162100-0 Parts of condensers

31170000-8 Transformers

31171000-5 Liquid dielectric transformers

31172000-2 Voltage transformers

31173000-9 Instrument transformer

50532100-4 Repair and maintenance services of electric
motors

50532200-5 Repair and maintenance services of trans-
formers

50532300-6 Repair and maintenance services of generators
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50911100-5 Installation services of electric motors,
generators and transformers

50911110-8 Installation services of electric motors

50911120-1 Installation services of generators

50911130-4 Installation services of transformers

31.2 Electricity distribution and control apparatus 31200000-8
50532000-3
50532400-7
50911200-6

31.20 Electricity distribution and control apparatus 12000000-8 Electricity distribution and control apparatus

31210000-1 Electrical apparatus for switching or protecting
electrical circuits

31211000-8 Boards and fuse boxes

31211100-9 Boards for electrical apparatus

31211110-2 Control panels

31211200-0 Fuse boxes

31211300-1 Fuses

31211310-4 Cut-outs

31212000-5 Circuit breakers

31212100-6 Overhead circuit breakers

31212200-7 Circuit testers

31213000-2 Distribution equipment

31213100-3 Distribution boxes

31213200-4 Distribution transformers

31213300-5 Cable distribution cabinet

31213400-6 Distribution system

31214000-9 Switchgear

31214100-0 Switches

31214110-3 Isolating switches

31214120-6 Earthing switch

31214200-1 Switch disconnector

31214300-2 Outdoor switching installations

31214400-3 Fuse switch disconnector

31214500-4 Electrical switchboards

31214510-7 Distribution switchboard

31214520-0 Medium-voltage switchboard

31215000-6 Voltage limiters

31216000-3 Lightning arrestors

31216100-4 Lightning-protection equipment

31216200-5 Lightning conductors

31217000-0 Surge suppressors

31218000-7 Busbars

31219000-4 Protection boxes

31220000-4 Electrical circuit components

31221000-1 Electrical relays

31223000-5 Lamp-holders

31224000-2 Connections and contact elements

31224100-3 Plugs and sockets

31224200-4 Coaxial connectors

31224300-5 Connection boxes
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31224400-6 Connection cables
31224500-7 Terminals
31224600-8 Dimmers
31224700-9 Junction boxes
31224800-0 Cable joining kits
31230000-7 Parts of electricity distribution or control

apparatus
50532000-3 Repair and maintenance services of electrical

machinery, apparatus and associated
equipment

50532400-7 Repair and maintenance services of electrical
distribution equipment

50911200-6 Installation services of electricity distribution
and control equipment

50911210-9 Installation services of electricity distribution
equipment

50911220-2 Installation services of electricity control
equipment

31.3 Insulated wire and cable 31300000-9 Insulated wire and cable

31.30 Insulated wire and cable 31300000-9 Insulated wire and cable
31310000-2 Mains
31311000-9 Mains connections
31320000-5 Power distribution cables
31321000-2 Electricity power lines
31321100-3 Overhead power lines
31330000-8 Coaxial cable
31340000-1 Insulated cable accessories
31341000-8 Insulated cable reels
31342000-5 Insulated cable junctions
31343000-2 Insulated cable joints
31344000-9 Insulated cable glands
31350000-4 Electric conductors for data and control

purposes
31351000-1 Electric conductors for access control systems
31352000-8 Optical-fibre cables
31352100-9 Optical-fibre cables for information trans-

mission
31352200-0 Optical telecommunication cables
31352300-1 Optical-fibre cables for data transmission

31.4 Accumulators, primary cells and primary
batteries

31400000-0 Accumulators, primary cells and primary
batteries

31.40 Accumulators, primary cells and primary
batteries

31400000-0 Accumulators, primary cells and primary
batteries

31410000-3 Primary cells
31420000-6 Primary batteries
31421000-3 Lead batteries
31422000-0 Battery packs
31430000-9 Electric accumulators
31431000-6 Lead-acid accumulators
31432000-3 Nickel-cadmium accumulators

31.5 Lighting equipment and electric lamps 29870000-8
31500000-1
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31.50 Lighting equipment and electric lamps 29870000-8 Miscellaneous equipment not elsewhere
classified

31500000-1 Lighting equipment and electric lamps

31510000-4 Electric filament lamps

31511000-1 Sealed-beam lamp units

31512000-8 Tungsten halogen filament lamps

31513000-5 Filament lamps

31514000-2 Discharge lamps

31515000-9 Ultraviolet lamps

31516000-6 Infrared lamps

31517000-3 Arc lamps

31518000-0 Signalling lights

31518100-1 Floodlights

31518110-4 Field operating lights

31518200-2 Emergency lighting equipment

31518300-3 Rooflights

31518400-4 Runway lights

31518500-5 Mercury-vapour lamps

31518600-6 Searchlights

31520000-7 Lamps and light fittings

31521000-4 Lamps

31521100-5 Desk lamps

31521200-6 Floor-standing lamps

31521300-7 Portable electric lamps

31521310-0 Warning lights

31521320-3 Torches

31522000-1 Christmas tree lights

31523000-8 Illuminated signs and nameplates

31523100-9 Illuminated signs

31523110-2 Illuminated traffic signs

31523200-0 Permanent message signs

31523300-1 Illuminated nameplates

31524000-5 Ceiling or wall light fittings

31524100-6 Ceiling light fittings

31524110-9 Operating-theatre lamps

31524120-2 Ceiling lights

31524200-7 Wall lights

31525000-2 Photographic flashbulbs

31525100-3 Photographic flashcubes

31527000-6 Spotlights

31527100-7 Road lights

31527200-8 Exterior lights

31527210-1 Lanterns

31527220-4 Tunnel lighting

31527230-7 Lighting for ship guidance and illumination

31527240-0 Lighting for river guidance and illumination

31527250-3 Lighting for aircraft guidance and illumination

31527260-6 Lighting systems
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31527270-9 Platform lighting

31527300-9 Domestic lights

31530000-0 Parts of lamps and lighting equipment

31531000-7 Light bulbs

31531100-8 Electrical tubes

31532000-4 Parts of lamps and light fittings

31.6 Electrical equipment n.e.c. 31600000-2
50532000-3
50532100-4
50911000-4

31.61 Electrical equipment for engines and vehicles 31610000-5 Electrical equipment for engines and vehicles

31611000-2 Wiring sets

31612000-9 Electrical wiring looms for engines

31612200-1 Starter motors

31612300-2 Electrical signalling equipment for engines

31612310-5 Blinkers

31.62 Other electrical equipment n.e.c. 31620000-8 Sound or visual signalling apparatus

31621000-5 Control, safety or signalling equipment for
railways

31621100-6 Control equipment

31621200-7 Electrical signalling equipment for railways

31621300-8 Electrical installations for railways

31622000-2 Sirens

31623000-9 Control, safety or signalling equipment for
roads

31623100-0 Traffic lights

31623200-1 Control, safety or signalling equipment for
inland waterways

31623300-2 Control, safety or signalling equipment for
parking facilities

31623400-3 Control, safety or signalling equipment for
port installations

31623500-4 Control, safety or signalling equipment for
airports

31623510-7 Flight recorders

31623520-0 Airport lighting

31623600-5 Signal generators

31623700-6 Aerial signal splitters

31623800-7 Electroplating machines

31623900-8 Crossing control signalling equipment

31624000-6 Information panels

31624100-7 Changing message indicator panels

31625000-3 Burglar and fire alarms

31625100-4 Fire-detection systems

31625200-5 Fire-alarm systems

31625300-6 Burglar-alarm systems

31630000-1 Magnets
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31640000-4 Machines and apparatus with individual
functions

31641000-1 Simulators

31641100-2 Driving simulators

31641200-3 Battle simulators

31641300-4 Training simulators

31642000-8 Electronic detection apparatus

31642100-9 Detection apparatus for metal pipes

31642200-0 Detection apparatus for mines

31642300-1 Detection apparatus for plastics

31642400-2 Detection apparatus for non-metallic objects

31642500-3 Detection apparatus for timber

31643000-5 Particle accelerators

31643100-6 Linear accelerators

31644000-2 Miscellaneous data recorders

31645000-9 Pinball machines

31650000-7 Insulating fittings

31660000-0 Carbon electrodes

31670000-3 Electrical parts of machinery or apparatus

31680000-6 Electrical supplies and accessories

31681000-3 Electrical accessories

31681100-4 Electrical contacts

31681200-5 Electrical pumps

31681300-6 Electrical circuits

31681400-7 Electrical components

31681410-0 Electrical materials

31681500-8 Rechargers

31682000-0 Electricity supplies

31682100-1 Electricity boxes

31682200-2 Instrument panels

31682210-5 Instrumentation and control equipment

31682220-8 Mixing panels

31682230-1 Graphic display panels

31682300-3 Medium-voltage equipment

31682310-6 Medium-voltage panels

31682400-4 Overhead electrical equipment

31682410-7 Overhead cable carriers

31682500-5 Emergency electricity equipment

31682510-8 Emergency power systems

31682520-1 Emergency shutdown systems

31682530-4 Emergency power supplies

31682540-7 Substation equipment

31700000-3 Electronic, electromechanical and electro-
technical supplies

31710000-6 Electronic equipment

31711000-3 Electronic supplies

31711100-4 Electronic components

31711110-7 Transceivers

31711120-0 Transducers

31711130-3 Resistors
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31711140-6 Electrodes

31711200-5 Electronic scoreboards

31711300-6 Electronic timekeeping systems

31711310-9 System for recording attendance

31712000-0 Microelectronic machinery and apparatus and
microsystems

31712100-1 Microelectronic machinery and apparatus

31712200-2 Microsystems

31720000-9 Electromechanical equipment

31730000-2 Electrotechnical equipment

31731000-9 Electrotechnical supplies

50532000-3 Repair and maintenance services of electrical
machinery, apparatus and associated
equipment

50532100-4 Repair and maintenance services of electric
motors

50911000-4 Installation services of electrical equipment

32 Radio, television and communication
equipment and apparatus

See detailed
codes below

32.1 Electronic valves and tubes and other elec-
tronic components

32100000-4 Electronic valves, tubes and electronic
components

32.10 Electronic valves and tubes and other elec-
tronic components

32100000-4 Electronic valves, tubes and electronic
components

32110000-7 Electrical capacitors

32111000-4 Fixed capacitors

32112000-1 Variable or adjustable capacitors

32120000-0 Electrical resistors

32130000-3 Printed circuits

32131000-0 Populated printed circuit boards

32132000-7 Unpopulated printed circuit boards

32140000-6 Valves and tubes

32141000-3 Cathode-ray television picture tubes

32141100-4 Television camera tubes

32142000-0 Microwave tubes and equipment

32142100-1 Magnetrons

32142200-2 Microwave equipment

32142210-5 Microwave radio equipment

32142300-3 Klystrons

32143000-7 Valve tubes

32144000-4 Receiver or amplifier valves and tubes

32150000-9 Semiconductors

32151000-6 Diodes

32152000-3 Light-emitting diodes

32153000-0 Transistors

32154000-7 Mounted piezo-electric crystals

32160000-2 Electronic integrated circuits and micro-
assemblies

32161000-9 Phonecards

32161100-0 SIM cards

32162000-6 Cards containing integrated circuits
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32163000-3 Integrated electronic circuits

32164000-0 Microassemblies

32165000-7 Microprocessors

32170000-5 Parts of electronic assemblies

32171000-2 Parts of electrical capacitors

32172000-9 Parts of electrical resistors, rheostats and
potentiometers

32173000-6 Parts of electronic valves and tubes

32180000-8 Modules

32.2 Television and radio transmitters; apparatus
for line telephony and telegraphy

32200000-5
50330000-7
50341000-7
50932000-7
50933000-4

32.20 Television and radio transmitters; apparatus
for line telephony and telegraphy

32210000-8 Broadcasting equipment

32211000-5 Broadcast production equipment

32220000-1 Television transmission apparatus without
reception apparatus

32221000-8 Radio beacons

32222000-5 Video-signal coding machines

32223000-2 Video transmission apparatus

32224000-9 Television transmission apparatus

32230000-4 Radio transmission apparatus with reception
apparatus

32231000-1 Closed-circuit television apparatus

32232000-8 Video-conferencing equipment

32233000-5 Radio-frequency booster stations

32234000-2 Closed-circuit television cameras

32235000-9 Closed-circuit surveillance system

32236000-6 Radio telephones

32237000-3 Walkie-talkies

32240000-7 Television cameras

32250000-0 Mobile telephones

32251000-7 Car telephones

32252000-4 GSM telephones

32260000-3 Data-transmission equipment

32270000-6 Digital transmission apparatus

50330000-7 Maintenance services of telecommunications
equipment

50333000-8 Maintenance services of radio-communications
equipment

50333100-9 Repair and maintenance services of radio
transmitters

50333200-0 Repair and maintenance services of radio-
telephony apparatus

50334000-5 Repair and maintenance services of line
telephony and line telegraphy equipment

50334100-6 Repair and maintenance services of line
telephony equipment

50334110-9 Telephone network maintenance services

50334120-2 Upgrade services of telephone switching
equipment

50334130-5 Repair and maintenance services of telephone
switching apparatus
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50334140-8 Repair and maintenance services of telephone
sets

50334200-7 Repair and maintenance services of line
telegraphy equipment

50334300-8 Repair and maintenance services of line telex
equipment

50341000-7 Repair and maintenance services of television
equipment

50341100-8 Repair and maintenance services of videotext
equipment

50341200-9 Repair and maintenance services of television
transmitters

50932000-7 Installation services of radio and television
transmitters

50932100-8 Installation services of radio transmitters

50932200-9 Installation services of television transmitters

50933000-4 Installation services of radiotelephony
apparatus

32.3 Television and radio receivers; sound or
video recording or reproducing apparatus
and associated goods

32300000-6
50330000-7
50341000 to
50343000-1
50931000-0

32.30 Television and radio receivers; sound or
video recording or reproducing apparatus
and associated goods

32310000-9 Radio broadcast receivers

32320000-2 Television and audio-visual equipment

32321000-9 Television projection equipment

32321100-0 Film equipment

32321200-1 Audio-visual equipment

32321300-2 Audio-visual materials

32322000-6 Multimedia equipment

32323000-3 Video monitors

32323100-4 Colour video monitors

32323200-5 Monochrome video monitors

32323300-6 Video equipment

32323400-7 Video-playback equipment

32323500-8 Video-surveillance system

32324000-0 Televisions

32324100-1 Colour televisions

32324200-2 Monochrome televisions

32324300-3 Television equipment

32324400-4 Television aerials

32324500-5 Video tuners

32330000-5 Apparatus for sound, video-recording and
reproduction

32331000-2 Turntables

32331100-3 Record players

32331200-4 Cassette players

32331300-5 Sound-reproduction apparatus

32331400-6 Compact disc players

32332000-9 Magnetic tape recorders

32332100-0 Dictating machines

32332200-1 Telephone-answering machines

32332300-2 Sound recorders

32333000-6 Video recording or reproducing apparatus
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32333100-7 Video recorders

32333200-8 Video camcorders

32333300-9 Video-reproducing apparatus

32333400-0 Video players

32340000-8 Microphones and loudspeakers

32341000-5 Microphones

32342000-2 Loudspeakers

32342100-3 Headphones

32342200-4 Earphones

32342300-5 Microphones and speaker sets

32342400-6 Acoustic devices

32342410-9 Sound equipment

32342420-2 Studio mixing console

32342430-5 Speech-compression system

32342440-8 Voice-mail system

32342450-1 Voice recorders

32343000-9 Amplifiers

32343100-0 Audio-frequency amplifiers

32343200-1 Megaphones

32344000-6 Reception apparatus for radiotelephony or
radiotelegraphy

32344100-7 Portable receivers for calling and paging

32344110-0 Voice-logging system

32344200-8 Radio receivers

32344210-1 Radio equipment

32344220-4 Radio pagers

32344230-7 Radio stations

32344240-0 Radio tower

32344250-3 Radio installations

32344260-6 Radio and multiplex equipment

32344270-9 Radio and telephone control system

32344280-2 Portable radios

32350000-1 Parts of sound and video equipment

32351000-8 Accessories for sound and video equipment

32351100-9 Video-editing equipment

32351200-0 Screens

32352000-5 Aerials and reflectors

32352100-6 Parts of radio and radar equipment

32352200-7 Radar spare parts and accessories

32360000-4 Intercom equipment

50330000-7 Maintenance services of telecommunications
equipment

50334100-6 Repair and maintenance services of line
telephony equipment

50341000-7 Repair and maintenance services of television
equipment

50341100-8 Repair and maintenance services of videotext
equipment

50341200-9 Repair and maintenance services of television
transmitters

50342000-4 Repair and maintenance services of audio
equipment

50343000-1 Repair and maintenance services of video
equipment
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50931000-0 Installation services of radio, television, sound
and video equipment

50931100-1 Installation services of radio equipment

50931200-2 Installation services of television equipment

50931300-3 Installation services of sound equipment

50931400-4 Installation services of video equipment

33 Medical, precision and optical instruments;
watches and clocks

See detailed
codes below

33.1 Medical and surgical equipment and ortho-
paedic appliances

33100000-1
50420000-5
50940000-6

33.10 Medical and surgical equipment and ortho-
paedic appliances

33110000-4 Imaging

33111000-1 X-ray devices

33111100-2 X-ray table

33111200-3 X-ray workstations

33111300-4 X-ray processing devices

33111400-5 X-ray fluoroscopy devices

33111500-6 Dental X-ray

33111600-7 Radiography devices

33111610-0 Magnetic resonance unit

33111620-3 Gamma cameras

33111630-6 Scanographs

33111640-9 Thermographs

33111650-2 Mammography devices

33111700-8 Angiography room

33111710-1 Angiography supplies

33111720-4 Angiography devices

33111721-1 Digital angiography devices

33111730-7 Angioplasty supplies

33111740-0 Angioplasty devices

33111800-9 Diagnostic X-ray system

33112000-8 Echography

33112100-9 Ultrasonic heart detector

33112200-0 Ultrasonic unit

33112300-1 Echoencephalograph

33112400-2 Echocardiographs

33113000-5 Scanner for medical use

33113100-6 Magnetic resonance scanners

33113200-7 Ultrasound scanners

33114000-2 Spectroscopy devices

33115000-9 Tomography devices

33120000-7 Functional exploration

33121000-4 Long term ambulatory recording system

33121100-5 Electro-encephalographs

33121200-6 Scintigraphy devices

33121300-7 Electromyographs

33121400-8 Audiometers

33121500-9 Electrocardiogram

33122000-1 Ophthalmology
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33123000-8 Cardiovascular devices

33123100-9 Tensiometer

33123200-0 Electrocardiography devices

33123210-3 Cardiac-monitoring devices

33123220-6 Cardio-angiography devices

33123230-9 Cardiographs

33124000-5 Diagnostics and radiodiagnostic devices and
supplies

33124100-6 Diagnostic devices

33124110-9 Diagnostic systems

33124120-2 Diagnostic ultrasound devices

33124130-5 Diagnostic supplies

33124131-2 Reagent strips

33124200-7 Radiodiagnostic devices

33124210-0 Radiodiagnostic supplies

33125000-2 Urology, exploration devices

33126000-9 Stomatology devices

33127000-6 Immuno-analysis devices

33130000-0 Dentistry

33131000-7 Dental hand instrument

33131100-8 Dental surgical instrument

33131200-9 Dental suture needle

33131300-0 Dental disposable instrument

33131400-1 Dental probe

33131500-2 Dental extraction instrument

33131510-5 Dental drills

33131600-3 Dental filling instrument

33132000-4 Dental implant

33133000-1 Dental impression accessories

33134000-8 Endodontics accessories

33135000-5 Orthodontic devices

33136000-2 Rotary and abrasive instrument

33137000-9 Dental prophylaxis accessories

33138000-6 Prosthodontic and relining products

33138100-7 Dentures

33140000-3 Medical non-chemical consumables and
haematological consumables

33141000-0 Disposable non-chemical medical consumables
and haematological consumables

33141110-4 Dressings

33141112-8 Plasters

33141116-6 Dressing packs

33141117-3 Cotton wool

33141118-0 Wipes

33141119-7 Compresses

33141120-7 Clip, suture, ligature supplies

33141121-4 Surgical sutures

33141122-1 Surgical staples
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33141123-8 Sharps containers

33141124-5 Autosutures

33141126-9 Ligatures

33141128-3 Needles for sutures

33141200-2 Catheters

33141210-5 Balloon catheters

33141220-8 Cannulae

33141230-1 Dilator

33141230-1 Catheter accessories

33141300-3 Venepuncture, blood sampling devices

33141310-6 Syringes

33141320-9 Medical needles

33141400-4 Wire-cutter and bistoury; surgical gloves

33141410-7 Wire-cutter and bistoury

33141411-4 Scalpels and blades

33141600-6 Collector and collection bags, drainage and
kits

33141610-9 Collection bag

33141611-6 Urine collection bag

33141612-3 Blood collection bag

33141620-2 Medical kits

33141621-9 Incontinence kit

33141622-6 AIDS-prevention kits

33141624-0 Administration sets

33141625-7 Diagnostic kits

33141626-4 Dosage kits

33141630-5 Blood plasma filters

33141640-8 Drain

33141641-5 Probes

33141642-2 Drain accessories

33141700-7 Orthopaedic supplies

33141710-0 Crutches

33141720-3 Walking aids

33141730-6 Surgical collars

33141740-9 Orthopaedic footwear

33141750-2 Artificial joints

33141760-5 Splints

33141770-8 Fracture appliances, pins and plates

33141800-8 Dental consumables

33141810-1 Dental filling materials

33141820-4 Teeth

33141821-1 Porcelain teeth

33141822-8 Acrylic teeth

33141830-7 Cement base

33141840-0 Dental haemostatic

33141850-3 Dental hygiene products

33142000-7 Reusable supplies

33150000-6 Therapy
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33151000-3 Radiotherapy devices and supplies

33151100-4 Gamma therapy devices

33151200-5 X-ray therapy devices

33151300-6 Spectrographs

33151400-7 Radiotherapy supplies

33152000-0 Incubators

33153000-7 Lithotripter

33154000-4 Mechanotherapy devices

33155000-1 Physical therapy devices

33155100-2 Physiotherapy devices

33156000-8 Psychology testing devices

33157000-5 Gas-therapy and respiratory devices

33157100-6 Medical gas masks

33157110-9 Oxygen mask

33157200-7 Oxygen kits

33157300-8 Oxygen tents

33157400-9 Medical breathing devices

33157500-0 Hyperbaric chambers

33157700-2 Blow bottle

33157800-3 Oxygen administration unit

33157810-6 Oxygen therapy unit

33158000-2 Electrical, electromagnetic and mechanical
treatment

33158100-3 Electromagnetic unit

33158200-4 Electrotherapy devices

33158210-7 Stimulator

33158300-5 Ultraviolet medical devices

33158400-6 Mechanical therapy unit

33158500-7 Infrared medical devices

33159000-9 Clinical chemistry system

33160000-9 Operating techniques

33161000-6 Electrosurgical unit

33162000-3 Operating theatre devices and instruments

33162100-4 Operating-theatre devices

33162200-5 Operating-theatre instruments

33163000-0 Tents for medical use

33164000-7 Coelioscopy devices

33164100-8 Colposcope

33165000-4 Cryosurgical and cryotherapy devices

33166000-1 Dermatological devices

33167000-8 Surgical lights

33168000-5 Endoscopy, endosurgery devices

33168100-6 Endoscopes

33169000-2 Surgical instruments

33169100-3 Surgical laser

33170000-2 Anaesthesia and resuscitation

33171000-9 Instruments for anaesthesia and resuscitation

33171100-0 Instruments for anaesthesia

33171110-3 Anaesthesia mask
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33171200-1 Instruments for resuscitation

33171210-4 Resuscitation mask

33172000-6 Anaesthesia and resuscitation devices

33172100-7 Anaesthesia devices

33172200-8 Resuscitation devices

33180000-5 Functional support

33181000-2 Renal support devices

33181100-3 Haemodialysis devices

33181200-4 Dialysis filters

33181300-5 Haemodialysis individual monitor

33181400-6 Haemodialysis multiposition

33181500-7 Renal consumables

33181510-0 Renal fluid

33181520-3 Renal dialysis consumables

33182000-9 Cardiac support devices

33182100-0 Defibrillator

33182200-1 Cardiac stimulation devices

33182210-4 Pacemaker

33182220-7 Cardiac valve

33182230-0 Ventricle

33182240-3 Parts and accessories for pacemakers

33182241-0 Batteries for pacemakers

33182300-2 Cardiac surgery devices

33182400-3 Cardiac X-ray system

33183000-6 Orthopaedic support devices

33183100-7 Orthopaedic implants

33183200-8 Orthopaedic prostheses

33183300-9 Osteosynthesis devices

33184000-3 Artificial parts of the body

33184100-4 Surgical implants

33184200-5 Vascular prostheses

33184300-6 Artificial parts of the heart

33184310-9 Heart valves

33184400-7 Breast prostheses

33184500-8 Coronary endoprostheses

33184600-9 False eyes

33185000-0 Hearing aids

33185100-1 Parts and accessories for hearing aids

33185200-2 Cochlear implant

33185300-3 Otolaryngology implant

33185400-4 Artificial larynx

33186000-7 Extracorporeal circulatory unit

33186100-8 Oxygenator

33190000-8 Miscellaneous medical devices

33191000-5 Sterilisation, disinfection and hygiene devices

33191100-6 Steriliser

33191110-9 Autoclaves
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33192000-2 Medical furniture

33192100-3 Beds for medical use

33192110-6 Orthopaedic beds

33192120-9 Hospital beds

33192130-2 Motorised beds

33192140-5 Psychiatric couches

33192150-8 Therapy beds

33192160-1 Stretchers

33192200-4 Medical tables

33192210-7 Examination tables

33192220-0 Autopsy tables

33192230-3 Operating tables

33192300-5 Medical furniture except beds and tables

33192310-8 Traction or suspension devices for medical
beds

33192320-1 Urine-bottle holders

33192330-4 Transfusion pods

33192340-7 Operating theatre furniture except tables

33192400-6 Dental workstations

33192410-9 Dental chairs

33193000-9 Invalid carriages, wheelchairs and associated
devices

33193100-0 Invalid carriages and wheelchairs

33193110-3 Invalid carriages

33193120-6 Wheelchairs

33193121-3 Motorised wheelchairs

33193200-1 Parts and accessories for invalid carriages and
wheelchairs

33193210-4 Parts and accessories for invalid carriages

33193211-1 Motors for invalid carriages

33193212-8 Steering devices for invalid carriages

33195000-3 Patient-monitoring system

33195100-4 Monitors

33195110-7 Respiratory monitors

33195200-5 Central monitoring station

33196000-0 Medical aids

33196100-1 Devices for the elderly

33196200-2 Devices for the disabled

33280000-6 Non-medical equipment based on the use of
radiations

33281000-3 Baggage-scanning equipment

33282000-0 X-ray inspection equipment

50420000-5 Repair and maintenance services of medical
and surgical equipment

50421000-2 Repair and maintenance services of medical
equipment

50940000-6 Installation services of medical and surgical
equipment

50941000-3 Installation services of medical equipment

50942000-0 Installation services of surgical equipment

50943000-7 Installation services of laboratory equipment
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33.2 Instruments and appliances for measuring,
checking, testing, navigating and other
purposes

32500000-8
33200000-2
50410000-2
50920000-0

33.20 Instruments and appliances for measuring,
checking, testing and other purposes

32500000-8 Telecommunications equipment and supplies

32581000-9 Data-communications equipment

33210000-5 Navigational, meteorological, geological and
geophysical instruments

33211000-2 Navigational instruments

33211100-3 Direction-finding equipment

33211110-6 Compasses

33211200-4 Sextants

33211210-7 Global positioning system

33211300-5 Sonars

33211400-6 Echo sounders

33211500-7 Radar apparatus

33211510-0 Radar surveillance equipment

33212000-9 Surveying, hydrographic, oceanographic,
hydrological and meteorological instruments
and appliances

33212100-0 Telemetry apparatus

33212200-1 Surveying instruments

33212210-4 Hydrographic instruments

33212220-7 Meteorological instruments

33212230-0 Geological equipment

33212240-3 Seismic equipment

33212250-6 Topography equipment

33212300-2 Theodolites

33220000-8 Remote-control equipment

33221000-5 Radio remote-control apparatus

33222000-2 Remote-control siren devices

33230000-1 Precision balances, instruments for drawing,
calculating and measuring length

33231000-8 Precision balances

33232000-5 Drafting tables

33232100-6 Drafting machines

33232200-7 Pantographs

33232300-8 Slide rules

33233000-2 Hand-held instruments for measuring length

33240000-4 Instruments for measuring quantities

33241000-1 Apparatus for measuring radiation

33241100-2 Electron-beam recorders

33241200-3 Radiation dosimeters

33241300-4 Instruments for measuring electrical quantities

33241310-7 Ammeters

33241320-0 Voltmeters

33241400-5 Geiger counters

33241500-6 Contamination-monitoring devices

33241600-7 Radiation monitors

33242000-8 Oscilloscopes

33242100-9 Oscillographs

33243000-5 Error-monitoring equipment
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33244000-2 Pollution-monitoring devices

33250000-7 Instruments for checking physical charac-
teristics

33251000-4 Metering instruments

33251100-5 Hydrometers

33251200-6 Thermometers

33251300-7 Pyrometers

33251400-8 Barometers

33251500-9 Hygrometers

33251600-0 Psychrometers

33252000-1 Instruments for measuring flow, level and
pressure of liquids and gases

33252100-2 Flow-measuring equipment

33252110-5 Water meters

33252200-3 Level-measuring equipment

33252300-4 Pressure-measuring equipment

33252310-7 Pressure gauges

33252400-5 Measuring and control equipment

33253000-8 Detection and analysis apparatus

33253100-9 Detection apparatus

33253110-2 Gas-detection apparatus

33253120-5 Smoke-detection apparatus

33253130-8 Fault detectors

33253200-0 Analysis apparatus

33253210-3 Gas-analysis apparatus

33253220-6 Chromatographs

33253221-3 Gas chromatographs

33253230-9 Smoke-analysis apparatus

33253300-1 Spectrometers

33253310-4 Mass spectrometer

33253320-7 Emission measurement equipment

33253321-4 Emission spectrometer

33253330-0 Spectrum analyser

33253400-2 Analysers

33253410-5 Expansion analysers

33253420-8 Sound-measuring equipment

33253430-1 Noise-measuring equipment

33253440-4 Vibration analysers

33253450-7 Biochemical analysers

33253451-4 Cytometers

33253452-1 Blood analysers

33253453-8 Milk analysers

33253454-5 Biomedical equipment

33253455-2 Blood-cell counters

33253456-9 Chemistry analyser

33253457-6 Haematology analysers

33253458-3 Immunoassay analysers

33253500-3 Apparatus for detecting fluids

33260000-0 Checking and testing apparatus

33261000-7 Microscopes
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33261100-8 Electron microscopes
33261110-1 Scanning electron microscopes
33261120-4 Transmission electron microscope
33261200-9 Scanners
33261210-2 Colour-flow doppler
33261220-5 CT scanner
33261230-8 CAT scanner
33261250-4 Doppler equipment
33261260-7 Imaging equipment
33261270-0 Nuclear magnetic resonance scanner
33261280-3 Magnetic resonance imaging equipment
33261300-0 Diffraction apparatus
33262000-4 Machines and apparatus for testing and

measuring
33262100-5 Solderability testers
33262200-6 Servo-hydraulic test apparatus
33262300-7 Gas-detection equipment
33262400-8 Drug detection apparatus
33262500-9 Gas-testing kits
33262600-0 Explosives detection system
33262610-3 Bomb detectors
33262700-1 Dosimetry system
33262800-2 Instruments for vehicles
33263000-1 Meters
33263100-2 Energy meters
33263200-3 Electronic meters
33263300-4 Magnetic meters
33263400-5 Electricity meters
33264000-8 Production counters
33264100-9 Revolution counters
33264110-2 Speed indicators for vehicles
33264111-9 Tachometers
33264112-6 Taxi meters
33264200-0 Stroboscopes
33270000-3 Regulating and controlling instruments and

apparatus
33271000-0 Speed limiters
33280000-6 Non-medical equipment based on the use of

radiations
33281000-3 Baggage-scanning equipment
33282000-0 X-ray inspection equipment
34330000-9 Test benches
50410000-2 Repair and maintenance services of measuring,

testing and checking apparatus
50411000-9 Repair and maintenance services of measuring

apparatus
50411100-0 Repair and maintenance services of water

meters
50411200-1 Repair and maintenance services of gas meters
50411300-2 Repair and maintenance services of electricity

meters
50411400-3 Repair and maintenance services of

tachometers
50411500-4 Repair and maintenance services of industrial

time-measuring equipment
50412000-6 Repair and maintenance services of testing

apparatus
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50413000-3 Repair and maintenance services of checking
apparatus

50413100-4 Repair and maintenance services of
gas-detection equipment

50413200-5 Repair and maintenance services of firefighting
equipment

50800000-3 Miscellaneous repair and maintenance services

50920000-0 Installation services of equipment for
measuring, checking, testing and navigating

50921000-7 Installation services of measuring equipment

50921100-8 Installation services of time-measuring
equipment

50922000-4 Installation services of checking equipment

50923000-1 Installation services of testing equipment
50924000-8 Installation services of navigating equipment

33.3 Industrial process control equipment 33300000-3
45213250-0
74232300-7

33.30 Industrial process control equipment 33300000-3 Industrial process control equipment

45213250-0 Construction work for industrial buildings

74232300-7 Engineering design services for industrial
process and production

33.4 Optical instruments and photographic
equipment

33400000-4
50344000-8

33.40 Optical instruments and photographic
equipment

33410000-7 Spectacles and lenses

33411000-4 Spectacles

33411100-5 Sunglasses

33411200-6 Frames and mountings for spectacles

33412000-1 Goggles

33412100-2 Protective goggles

33412200-3 Frames and mountings for goggles

33413000-8 Lenses

33413100-9 Corrective lenses

33413110-2 Contact lenses

33413111-9 Intraocular lenses

33413112-6 Spectacle lenses

33420000-0 Polarising material
33421000-7 Fibre-optic apparatus

33422000-4 Mirrors

33423000-1 Optical filters

33424000-8 Optical aids

33430000-3 Astronomical and optical instruments

33431000-0 Binoculars

33432000-7 Nightglasses

33433000-4 Telescopic sights

33434000-1 Optical microscopes

33435000-8 Telescopes

33436000-5 Specialist optical instruments

33436100-6 Lasers

33436110-9 Industrial lasers

33440000-6 Liquid crystal devices

33441000-3 Periscopes

EN308 Official Journal of the European Communities 16.12.2002



CPA 96 CPV

Division Group Class Description CPV Code Description

33450000-9 Photographic equipment

33451000-6 Cameras

33451100-7 Camera lenses

33451200-8 Camera bodies

33451300-9 Cameras for preparing printing plates or
cylinders

33451400-0 Instant print cameras

33451500-1 Cinematographic cameras

33452000-3 Cinematographic projectors

33452100-4 Projectors

33452110-7 Slide projectors

33452200-5 Enlargers

33452300-6 Reducers

33453000-0 Apparatus for photographic laboratories

33453100-1 Flashlights

33453200-2 Photographic enlargers

33453300-3 Apparatus and equipment for developing film

33453400-4 Projection screens

33454000-7 Microfilm and microfiche equipment

33454100-8 Microfilm equipment

33454110-1 Microfilm readers

33454200-9 Microfiche equipment

33454210-2 Microfiche readers

33454300-0 Microform equipment

33454310-3 Microform readers

50344000-8 Repair and maintenance services of optical
equipment

33.5 Watches and clocks 33500000-5
50411500-4
50921100-8

33.50 Watches and clocks 33510000-8 Watches and clocks

33511000-5 Watches

33511100-6 Wristwatches

33511200-7 Stopwatches

33512000-2 Clocks

33512100-3 Alarm clocks

33512200-4 Wall clocks

33512300-5 Clocks for vehicles

33513000-9 Time registers and the like; parking meters

33513100-0 Time registers

33513200-1 Time recorders

33513300-2 Parking meters

33513310-5 Token meters

33513400-3 Process timers

33513500-4 Time switches

50411500-4 Repair and maintenance services of industrial
time-measuring equipment

50921100-8 Installation services of time-measuring
equipment
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34 Motor vehicles, trailers and semi trailers 34000000-7 Motor vehicles, trailers and vehicle parts

34.1 Motor vehicles 34100000-8
34223340-1
34311100-1

34.10 Motor vehicles 34110000-1 Passenger cars

34111000-8 Estate cars

34112000-5 Saloon cars

34113000-2 4-wheel-drive vehicles

34113100-3 Jeeps

34113200-4 All-terrain vehicles

34113300-5 Off-road vehicles

34114000-9 Specialist vehicles

34114100-0 Emergency vehicles

34114110-3 Rescue vehicles

34114120-6 Paramedic vehicles

34114121-3 Ambulances

34114122-0 Patient-transport vehicles

34114200-1 Police cars

34114210-4 Prisoner-transport vehicles

34114300-2 Welfare vehicles

34114400-3 Minibuses

34115000-6 Diesel-powered vehicles

34116000-3 Motor vehicles for the transport of fewer than
10 persons

34117000-0 Second-hand transport vehicles

34120000-4 Motor vehicles for the transport of 10 or more
persons

34121000-1 Buses

34121100-2 Public-service buses

34121200-3 Articulated buses

34121300-4 Double-decker buses

34121400-5 Low-floor buses

34122000-8 Coaches

34130000-7 Motor vehicles for the transport of goods

34131000-4 Diesel-powered goods vehicles

34132000-1 Battery-powered goods vehicles

34133000-8 Articulated trucks

34133100-9 Tankers

34133110-2 Fuel-tanker trucks

34134000-5 Flat-bed and tipper trucks

34135000-2 Chassis

34136000-9 Vans

34136100-0 Light vans

34136200-1 Panel vans

34137000-6 Second-hand goods vehicles

34138000-3 Road tractor units

34140000-0 Heavy-duty motor vehicles

34141000-7 Dumper trucks

34142000-4 Crane trucks

34142100-5 Elevator-platforms trucks
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34142200-6 Skip loaders

34143000-1 Winter-maintenance vehicles

34144000-8 Special-purpose motor vehicles

34144100-9 Mobile drilling derricks

34144200-0 Vehicles for the emergency services

34144210-3 Firefighting vehicles

34144211-0 Turntable-ladder trucks

34144212-7 Water-tender vehicles

34144213-4 Fire engines

34144220-6 Breakdown vehicles

34144300-1 Mobile bridges

34144400-2 Road-maintenance vehicles

34144410-5 Gully emptiers

34144420-8 Salt spreaders

34144430-1 Road-sweeping vehicles

34144431-8 Suction-sweeper vehicles

34144440-4 Gritter vehicles

34144450-7 Sprinkler vehicles

34144500-3 Vehicles for refuse and sewage

34144510-6 Vehicles for refuse

34144511-3 Refuse-collection vehicles

34144512-0 Refuse-compaction vehicles

34144520-9 Sewage tankers

34144600-4 Military vehicles

34144610-7 Offensive-action vehicles

34144700-5 Utility vehicles

34144710-8 Wheeled loaders

34144730-4 Aircraft-refuelling vehicles

34144740-7 Aircraft-towing vehicles

34144750-0 Cargo carriers

34144751-7 Straddle carriers

34144760-3 Mobile library vehicles

34144800-6 Mobile homes

34144900-7 Electric vehicles

34144910-0 Electric buses

34223340-1 Tanker trailers

34311100-1 Internal-combustion engines for motor
vehicles and motorcycles

34311110-4 Spark-ignition engines

34311120-7 Compression-ignition engines

34.2 Bodies (coachwork) for motor vehicles;
trailers and semi-trailers

34200000-9 Vehicle bodies, trailers or semi-trailers

34.20 Bodies (coachwork) for motor vehicles;
trailers and semi-trailers

34210000-2 Vehicle bodies

34211000-9 Bus bodies

34212000-6 Ambulance bodies

34213000-3 Vehicle bodies for goods vehicles

34220000-5 Trailers, semi-trailers and mobile containers

34221000-2 Special-purpose mobile containers
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34221100-3 Mobile incident units

34221200-4 Mobile emergency units

34221300-5 Chemical incident unit

34223000-6 Trailers and semi-trailers

34223100-7 Semi-trailers

34223200-8 Bowsers

34223300-9 Trailers

34223310-2 General-purpose trailers

34223320-5 Horsebox trailers

34223330-8 Mobile units on trailers

34223340-1 Tanker trailers

34223350-4 Turntable-ladder trailers

34223360-7 Refuelling trailers

34223370-0 Tipper trailers

34223400-0 Caravan-type trailers and semi-trailers

34224000-3 Parts of trailers, semi-trailers and other
vehicles

34.3 Parts and accessories for motor vehicles and
their engines

34300000-0 Parts and accessories for vehicles and their
engines

34.30 Parts and accessories for motor vehicles and
their engines

34310000-3 Engines and engine parts

34311000-0 Engines

34312000-7 Engine parts

34312100-8 Fan belts

34312200-9 Spark plugs

34312300-0 Vehicle radiators

34312400-1 Pistons

34320000-6 Mechanical spare parts except engines and
engine parts

34321000-3 Axles

34322000-0 Brakes and brake parts

34322100-1 Brake equipment

34322200-2 Disc brakes

34322300-3 Brake linings

34322400-4 Brake pads

34322500-5 Brake shoes

34323000-7 Gearboxes

34324000-4 Wheels, parts and accessories

34324100-5 Wheel-balancing equipment

34325000-1 Silencers and exhaust pipes

34326000-8 Clutches and associated parts

34327000-5 Steering wheels, columns and boxes

34328000-2 Vehicle jacks

34330000-9 Test benches

34340000-2 Vehicle conversion kits

34350000-5 Seat belts

34360000-8 Spare parts for goods vehicles

34370000-1 Spare parts for vans

34380000-4 Spare parts for cars

34390000-7 Tractor accessories
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35 Other transport equipment See detailed
codes below

35.1 Ships and boats 35100000-5
35121130-8
35121140-1
50240000-9

35.11 Ships 35110000-8 Ships

35111000-5 Warships

35111100-6 Marine patrol vessels

35111200-7 Aircraft carriers

35111300-8 Submarines

35112000-2 Ships and similar vessels for the transport of
persons or goods

35112100-3 Cruise ships, ferry boats and the like for the
transport of persons

35112110-6 Ferry boats

35112120-9 Cruise ships

35112200-4 Vessels for the transport of goods

35112210-7 Bulk carriers

35112220-0 Cargo ships

35112230-3 Goods vessels

35112240-6 Container carriers

35112250-9 Ro-Ro vessels

35112260-2 Tanker ships

35112270-5 Car carriers

35112280-8 Refrigerated vessels

35113000-9 Fishing and other special vessels

35113100-0 Fishing vessels and factory ships

35113110-3 Fishing vessels

35113120-6 Factory ships

35113200-1 Tug boats

35113300-2 Miscellaneous vessels

35113310-5 Dredgers

35113320-8 Seagoing floating docks

35113330-1 Dive-support vessels

35113331-8 Floating cranes

35113340-4 Production vessels

35113341-1 Seismic survey vessels

35113342-8 Survey vessels

35113343-5 Pollution-control vessels

35113400-3 Emergency vessels

35113410-6 Fire vessels

35113420-9 Rescue vessels

35113430-2 Light vessels

35114000-6 Floating or submersible drilling or production
platforms

35114100-7 Drillships

35114200-8 Jack-up rigs

35114300-9 Platform drilling rigs

35114400-0 Floating drilling platforms
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35114500-1 Floating production facility

35114600-2 Semi-submersible rigs

35114700-3 Production platforms

35114710-6 Mobile platforms

35114720-9 Offshore platforms

35114730-2 Drilling platforms

35115000-3 Floating structures

35115100-4 Marker buoys

35115200-5 Rafts

35115210-8 Inflatable rafts

35121130-8 Police patrol boats

35121140-1 Lifeboats

50241000-6 Repair and maintenance services of ships

50241100-7 Vessel repair services

50241200-8 Ferry repair services

50242000-3 Conversion services of ships

50243000-0 Demolition services of ships

50244000-7 Reconditioning services of ships or boats

50245000-4 Upgrading services of ships

50246000-1 Harbour equipment maintenance services

50246100-2 Dry-docking services

50246300-4 Repair and maintenance services of floating
structures

50246400-5 Repair and maintenance services of floating
platforms

35.12 Pleasure and sporting boats 35122000-5 Pleasure and sporting boats

35122100-6 Sailing boats

35122110-9 Catamaran sailing boats

35122120-2 Rescue dinghies

35122130-5 Sailing dinghies

35122140-8 Small craft

35122150-1 Fibreglass dinghies

35122160-4 Semi-rigid dinghies

35122200-7 Inflatable craft

35122210-0 Rubber dinghies

35122220-3 Canoes

35122300-8 Rowing boats

50240000-9 Repair, maintenance and associated services
related to marine and other equipment

35.2 Railway and tramway locomotives and
rolling-stock

35200000-6
27356000-5
50220000-3

35.20 Railway and tramway locomotives and
rolling-stock

27356000-5 Railway-track construction supplies

35210000-9 Rail locomotives and tenders

35211000-6 Electrically-powered rail locomotives

35212000-3 Diesel-electric locomotives

35213000-0 Diesel locomotives

35214000-7 Locomotive tenders

35215000-4 Cable cars
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35220000-2 Rolling stock

35221000-9 Railway maintenance or service vehicles

35222000-6 Railway and tramway passenger coaches, and
trolleybuses

35222100-7 Tramway passenger coaches

35222200-8 Railway passenger coaches

35222300-9 Trolleybuses

35222310-2 Railway carriages

35222400-0 Luggage vans and special-purpose vans

35223000-3 Railway freight wagons

35230000-5 Parts of railway or tramway locomotives or
rolling stock; mechanical traffic-control
equipment

35231000-2 Parts of locomotives or rolling stock

35231100-3 Monobloc wheels

35231200-4 Buffers and drawgear

35231300-5 Rolling-stock seats

35231400-6 Wheel axles and tyres and other parts of loco-
motives or rolling stock

35232000-9 Mechanical signalling and control equipment

50220000-3 Repair, maintenance and associated services
related to railways and other equipment

50221000-0 Repair and maintenance services of loco-
motives

50221100-1 Repair and maintenance services of locomotive
gearboxes

50221200-2 Repair and maintenance services of locomotive
transmissions

50221300-3 Repair and maintenance services of locomotive
wheelsets

50221400-4 Repair and maintenance services of locomotive
brakes and brake parts

50222000-7 Repair and maintenance services of rolling
stock

50223000-4 Reconditioning services of locomotives

50224000-1 Reconditioning services of rolling stock

50224200-3 Reconditioning services of passenger coaches

35.3 Aircraft and spacecraft 35300000-7
50210000-0

35.30 Aircraft and spacecraft 35310000-0 Helicopters and aeroplanes

35311000-7 Fixed-wing aircraft

35311100-8 Aeroplanes

35311200-9 Non-piloted aircraft

35311300-0 Piloted aircraft

35311400-1 Special-purpose aircraft

35312000-4 Helicopters

35320000-3 Spacecraft, satellites and launch vehicles

35321000-0 Spacecraft

35322000-7 Satellites

35323000-4 Spacecraft launchers
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35330000-6 Balloons, dirigibles and other non-powered
aircraft

35331000-3 Gliders

35331100-4 Hang-gliders

35332000-0 Balloons

35333000-7 Dirigibles

35340000-9 Parts for aircraft and spacecraft

35341000-6 Parts for aircraft

35341100-7 Aircraft engines

35341110-0 Turbojets and turbopropellers

35341111-7 Turbojets

35341112-4 Turbopropellers

35341120-3 Jet engines

35341130-6 Parts for aircraft engines

35341131-3 Parts for turbojets or turbopropellers

35342000-3 Parts for helicopters

35350000-2 Aircraft or spacecraft equipment, trainers,
simulators and associated parts

35351000-9 Aircraft equipment

35351100-0 Aircraft-launching gear

35351110-3 Aircraft catapult systems

35351200-1 Deck-arresting gear

35351300-2 Flight simulators

35351310-5 Ground flying trainer

50210000-0 Repair, maintenance and associated services
related to aircraft and other equipment

50211000-7 Repair and maintenance services of aircraft

50211100-8 Aircraft maintenance services

50211200-9 Aircraft repair services

50211210-2 Repair and maintenance services of aircraft
engines

50211211-9 Aircraft-engine maintenance services

50211212-6 Aircraft-engine repair services

50211300-0 Reconditioning services of aircraft

50211310-3 Reconditioning services of aircraft engines

50212000-4 Repair and maintenance services of helicopters

35.4 Motorcycles and bicycles 34400000-1 Motorcycles, bicycles and sidecars

35.41 Motorcycles 34410000-4 Motorcycles

34411000-1 Parts and accessories for motorcycles

34411100-2 Motorcycle sidecars

34411110-5 Parts and accessories for motorcycle sidecars

34420000-7 Motor scooters

34430000-0 Cycles with auxiliary motors

35.42 Bicycles 34440000-3 Bicycles

34441000-0 Non-motorised bicycles

34442000-7 Parts and accessories for bicycles
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35.5 Other transport equipment n.e.c. 35400000-8 Miscellaneous transport equipment

35.50 Other transport equipment n.e.c. 35400000-8 Miscellaneous transport equipment

35410000-1 Horse or hand-drawn carts and other
non-mechanically-propelled vehicles

35411000-8 Trolleys

35420000-4 Baggage carts

35421000-1 Pushchairs

36 Furniture; other manufactured goods n.e.c. 36000000-1
50850000-8
50860000-1
93900000-7

36.1 Furniture 36100000-2
50850000-8
93900000-7

36.11 Chairs and seats 36110000-5 Seats, chairs and associated parts

36111000-2 Seats with metal frames

36111100-3 Seats for civil aircraft

36111200-4 Seats for motor vehicles

36111300-5 Swivel seats

36111400-6 Office, classroom and other seating

36111410-9 Classroom chairs

36111420-2 Office chairs

36111430-5 Theatre seats

36111490-3 Ejector seats

36112000-9 Seats with wooden frames

36112100-0 Dining chairs

36112200-1 Armchairs

36112300-2 Settees

36112400-3 Bench seats

36112500-4 Deck chairs

36112600-5 Stools

36113000-6 Plastic seats

36114000-3 Parts of seats

36114100-4 Upholstering

36115000-0 Chairs

36.12 Other office and shop furniture 36120000-8 Non-domestic furniture

36121000-5 Office furniture

36121100-6 Metal office furniture

36121110-9 Metal tables

36121120-2 Metal cupboards

36121130-5 Metal desks

36121140-8 Metal office shelving

36121150-1 Metal bookcases

36121160-4 Metal filing systems

36121161-1 Metal filing cabinets

36121162-8 Metal card-index cabinets

36121163-5 Carousel systems

36121164-2 Office trolleys

EN16.12.2002 Official Journal of the European Communities 317



CPA 96 CPV

Division Group Class Description CPV Code Description

36121170-7 Metal cabinets

36121200-7 Wooden office furniture

36121210-0 Wooden tables

36121220-3 Wooden cupboards

36121230-6 Wooden desks

36121240-9 Wooden office shelving

36121241-6 Wooden archive shelving

36121250-2 Filing systems

36121251-9 Filing cabinets

36121252-6 Card-index cabinets

36121253-3 Hanging files

36121254-0 Wooden trolleys

36121300-8 Display units

36121400-9 Computer furniture

36121410-2 Computer tables

36121500-0 Sorting tables

36121510-3 Sorting frames

36122000-2 Shop furniture

36122100-3 Display cases

36122200-4 Counters

36122210-7 Servery counters

36122300-5 Storage units

36122400-6 Showcases

36123000-9 Laboratory furniture

36123100-0 Laboratory benching

50850000-8 Repair and maintenance services of furniture

36.13 Kitchen furniture 36131000-8 Kitchen furniture and equipment

36131100-9 Cupboards

36131200-0 Shelves

36131300-1 Worktops

36131400-2 Cabinets

36131500-3 Fitted kitchens

36131600-4 Fume cupboards

36.14 Other furniture 36132000-5 Garden furniture

36133000-2 Bedroom, dining-room and living-room
furniture

36133100-3 Bedroom furniture

36133110-6 Beds and bedding and specialist soft
furnishings

36133113-7 Specialist soft furnishings

36133114-4 Electric blankets

36133115-1 Rubber sheets

36133116-8 Cots

36133120-9 Bedroom furniture, other than beds and
beddings

36133121-6 Wardrobes

36133122-3 Chests of drawers

36133123-0 Bedside tables

36133200-4 Dining-room furniture

36133210-7 Dining tables
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36133300-5 Living-room furniture

36133310-8 Desks and tables

36133311-5 Desks

36133312-2 Tables

36133313-9 Coffee tables

36133320-1 Bookcases

36134000-9 Bathroom furniture

36140000-4 Miscellaneous furniture and equipment

36141000-1 Metal furniture

36141100-2 Racking

36141200-3 Work benches

36141400-5 Metal stools

36141500-6 Modular furniture

36142000-8 Mobile bookshelves

36143000-5 Conference-room furniture

36144000-2 Exhibition equipment

36144100-3 Exhibition stands

36145000-9 Library furniture

36145100-0 Library equipment

36146000-6 Lounge and reception-area furniture

36147000-3 Plastic furniture and furniture of other
materials

36147100-4 Plastic furniture

36147110-7 Plastic chairs

36147200-5 Bamboo furniture

36148000-0 Parts of furniture

36150000-7 School furniture

36151000-4 School tables and chairs

36151100-5 Classroom desks

36151200-6 Benches

36152000-1 Kindergarten furniture

36153000-8 Educational equipment

36153100-9 Teaching equipment

36153110-2 Teaching supplies

36153200-0 Training aids and devices

93900000-7 Miscellaneous services not elsewhere classified

36.15 Mattresses 36133111-3 Mattress supports

36133112-0 Mattresses

36.2 Jewellery and related articles 36200000-3 Jewellery and related articles

36.21 Coins and medals 36210000-6 Coins and medals

36211000-3 Coins

36212000-0 Medals

36.22 Jewellery and related articles n.e.c. 36220000-9 Articles of jewellery

36221000-6 Pearls

36222000-3 Goldsmiths' wares

36223000-0 Articles of precious metal

EN16.12.2002 Official Journal of the European Communities 319



CPA 96 CPV

Division Group Class Description CPV Code Description

36224000-7 Articles of precious or semi-precious stones

36225000-4 Silversmiths' wares

36226000-1 Retirement gifts

36.3 Musical instruments 36300000-4
50860000-1

36.30 Musical instruments 36310000-7 Musical instruments

36311000-4 Pianos

36312000-1 Organs

36313000-8 String instruments

36314000-5 Wind instruments

36315000-2 Electrically amplified musical instruments

36315100-3 Synthesisers

36316000-9 Percussion instruments

36320000-0 Parts and accessories of musical instruments

50860000-1 Repair and maintenance services of musical
instruments

36.4 Sports goods 36400000-5 Sports goods and equipment

36.40 Sports goods 36410000-8 Outdoor sports equipment

36411000-5 Skiing equipment

36411100-6 Skis

36412000-2 Water-sports equipment

36412100-3 Water skis

36413000-9 Articles for hunting or fishing

36414000-6 Camping goods

36415000-3 Athletics equipment

36416000-0 Leisure equipment

36420000-1 Gymnasium equipment

36.5 Games and toys 36500000-6 Games and toys; fairground amusements

36.50 Games and toys 36510000-9 Dolls

36520000-2 Toys

36521000-9 Toy musical instruments

36522000-6 Wheeled toys

36523000-3 Puzzles

36524000-0 Games

36530000-5 Articles for funfair, table or parlour games

36531000-2 Playing cards

36532000-9 Video games

36533000-6 Billiards

36534000-3 Coin- or disc-operated games

36535000-0 Roundabouts, swings, shooting galleries and
other fairground amusements

36535100-1 Swings

36535200-2 Playground equipment

36.6 Miscellaneous manufactured goods n.e.c. See detailed
codes below
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36.61 Imitation jewellery 36635000-1 Imitation jewellery

36.62 Brooms and brushes 36673000-9 Brooms and brushes of various types

36673100-0 Brooms

36673200-1 Brushes

36673210-4 Painters' brushes

36673220-7 Brushes for cosmetics

36673230-0 Toothbrushes

36673300-2 Brooms and brushes for household cleaning

36673310-5 Toilet brushes

36821000-2 Artists' brushes

36.63 Other manufactured goods n.e.c. 18450000-8 Fasteners

18451000-5 Buttons

18451100-6 Parts of buttons

18452000-2 Safety pins

18453000-9 Zip fasteners

19210000-1 Saddlery

19211000-8 Saddles

19212000-5 Riding crops

19213000-2 Whips

28812250-4 Linoleum

30192100-2 Erasers

30192110-5 Ink products

30192111-2 Ink pads

30192112-9 Ink sources for printing machinery

30192113-6 Ink cartridges

30192120-8 Pens

30192121-5 Ballpoint pens

30192122-2 Fountain pens

30192123-9 Fibre pens

30192124-6 Felt-tipped pens

30192125-3 Markers

30192130-1 Pencils

30192131-8 Propelling or sliding pencils

30192150-7 Date, sealing or numbering stamps

30192300-4 Ink ribbons

30192310-7 Typewriter ribbons

35410000-1 Horse or hand-drawn carts and other
non-mechanically-propelled vehicles

36535000-0 Roundabouts, swings, shooting galleries and
other fairground amusements

36610000-0 Laundry supplies

36620000-3 School slates or boards with writing or
drawing surfaces

36621000-0 Blackboards

36622000-7 Writing slates

36630000-6 Artificial products

36631000-3 Artificial fruit

36632000-0 Artificial flowers

36633000-7 Artificial grass

36634000-4 Artificial lawn
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36640000-9 Apparatus and equipment designed for
demonstrational purposes

36641000-6 Information and promotion products

36650000-2 Umbrellas and sunshades; walking sticks and
seat sticks

36651000-9 Sunshades

36652000-6 Umbrellas

36653000-3 Seat sticks

36654000-0 Walking sticks

36655000-7 Parts, trimmings and accessories of umbrellas,
sunshades, walking sticks and similar articles

36660000-5 Funeral supplies

36670000-8 Kitchen equipment, household items and
catering supplies

36671000-5 Kitchen equipment

36671100-6 Kitchenware

36671110-9 Crockery

36671120-2 Cups and glasses

36671121-9 Cups

36671122-6 Cuplets

36671130-5 Food containers

36671140-8 Water canteens

36671150-1 Vacuum flasks

36671160-4 Trays

36671200-7 Table and kitchen ware

36671210-0 Tableware

36671300-8 China and kitchenware

36672000-2 Catering supplies

36672100-3 Disposable catering supplies

36672110-6 Disposable cutlery and plates

36672120-9 Disposable cups

36672200-4 Food trays

36674000-6 Lighters, articles of combustible materials,
pyrotechnics, matches and liquid or liquefied
gas fuels

36674100-7 Cigarette lighters

36674200-8 Pyrophoric alloys

36674300-9 Matches

36674400-0 Gas fuels for lighters

36674500-1 Pyrotechnics

36674600-2 Candles

36675000-3 Articles for use with the hair

36675100-4 Combs

36675200-5 Wigs

36680000-1 Barracks supplies

36700000-8 Consumables and consumer goods

36710000-1 Consumables

36711000-8 Test kits

36712000-5 Filters

36712100-6 Filter cartridges

36712200-7 Wearing parts

36713000-2 Sanitary articles
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36720000-4 Tax-free goods

36730000-7 Disposable goods

36731000-4 One-use items

36731100-5 Condoms

36731200-6 Personal items

36800000-9 Handicraft and art supplies

36810000-2 Handicraft supplies

36820000-5 Art supplies

36822000-9 Drawing pens

36822100-0 Crayons

36822200-1 Drawing charcoal

36822300-2 Chalks

36822400-3 Pastels

36900000-0 Special-purpose product

36910000-3 Police equipment

36911000-0 Targets for shooting practice

36912000-7 Anti-riot equipment

36920000-6 Recycled products

36930000-9 Security devices

36931000-6 Security fittings

36932000-3 Security bags

36933000-0 Seals

36934000-7 Tags

36940000-2 Animal ear tags

36941000-9 Bovine ear tags

36950000-5 Compost boxes

36960000-8 Tokens

36970000-1 Spray booths

36980000-4 Snow poles

37 Secondary raw materials 37000000-8 Recovered secondary raw materials

37.1 Metal secondary raw materials 37100000-9 Recovered secondary metal raw materials

37.10 Metal secondary raw materials 37100000-9 Recovered secondary metal raw materials

37.2 Non-metal secondary raw materials 37200000-0 Recovered secondary non-metal raw materials

37.20 Non-metal secondary raw materials 37200000-0 Recovered secondary non-metal raw materials

40 Electrical energy, gas, steam and hot water 40000000-2 Electricity, gas, nuclear energy and fuels,
steam, hot water and other sources of energy

40.1 Production and distribution services of elec-
tricity

40100000-3 Electricity

40.10 Production and distribution services of elec-
tricity

40100000-3 Electricity

40.2 Manufactured gas and distribution services
of gaseous fuels through mains

40200000-4 Manufactured gas
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40.20 Manufactured gas and distribution services
of gaseous fuels through mains

40200000-4 Manufactured gas
40210000-7 Coal gas or similar gases
40220000-0 Mains gas

40.3 Steam and hot water supply services 40300000-5 Steam, hot water and associated products

40.30 Steam and hot water supply services 40300000-5 Steam, hot water and associated products
40310000-8 Hot water
40320000-1 Steam
40330000-4 District heating
40340000-7 Long-distance heating
40400000-6 Solar energy
40410000-9 Solar panels
40420000-2 Solar installation

41 Collected and purified water; distribution
services of water

41000000-9 Collected and purified water

41.0 Collected and purified water; distribution
services of water

41000000-9 Collected and purified water

41.00 Collected and purified water; distribution
services of water

41000000-9 Collected and purified water
41100000-0 Natural water
41110000-3 Drinking water
41120000-6 Non-drinking water
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CPC prov. CPV

Category Description CPC Code CPV Code Description

1 Maintenance and repair services

61120, 61220,
88670, 88680

50100000 Repair, maintenance and associated services of
vehicles and related equipment

61120, 61220,
88670, 88680

50110000 Repair and maintenance services of motor
vehicles and associated equipment

61120 50111000 Fleet management, repair and maintenance
services

61120 50111100 Vehicle-fleet management services

61120 50111110 Vehicle-fleet-support services

61120 50112000 Repair and maintenance services of cars

61120 50112100 Car repair services

61120 50112110 Body-repair services for vehicles

61120 50112111 Panel-beating services

61120 50112120 Windscreen replacement services

61120 50112200 Car maintenance services

61120 50112300 Car-washing and similar services

88680 50113000 Repair and maintenance services of buses

88680 50113100 Bus repair services

88680 50113200 Bus maintenance services

88670 50114000 Repair and maintenance services of trucks

88670 50114100 Truck repair services

88670 50114200 Truck maintenance services

61220 50115000 Repair and maintenance services of motor-
cycles

61220 50115100 Motorcycle repair services

61220 50115200 Motorcycle maintenance services

61120, 61220 50116000 Maintenance and repair services related to
specific parts of vehicles

61120, 61220 50116100 Electrical-system repair services

61120, 61220 50116200 Repair and maintenance services of vehicle
brakes and brake parts

61120, 61220 50116300 Repair and maintenance services of vehicle
gearboxes

61120, 61220 50116400 Repair and maintenance services of vehicle
transmissions

61120, 61220 50116500 Tyre repair services, including fitting and
balancing
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61120, 61220 50116510 Tyre-remoulding services

61120 50116600 Repair and maintenance services of starter
motors

61120, 61220 50117000 Vehicle conversion and reconditioning services

61120 50117100 Motor vehicle conversion services

61120 50117200 Ambulance conversion services

61120, 61220 50117300 Reconditioning services of vehicles

61120 50118000 Automobile emergency road services

61120 50118100 Breakdown and recovery services for cars

61120 50118110 Vehicle towing-away services

61120 50118200 Breakdown and recovery services for
commercial vehicles

61120 50118300 Breakdown and recovery services for buses

61120 50118400 Breakdown and recovery services for motor
vehicles

61220 50118500 Breakdown and recovery services for motor-
cycles

61120, 61220,
88670, 88680

50190000 Demolition services of vehicles

88680 50200000 Repair, maintenance and associated services
related to aircraft, railways, roads and marine
equipment

88680 50210000 Repair, maintenance and associated services
related to aircraft and other equipment

88680 50211000 Repair and maintenance services of aircraft

88680 50211100 Aircraft maintenance services

88680 50211200 Aircraft repair services

88680 50211210 Repair and maintenance services of aircraft
engines

88680 50211211 Aircraft-engine maintenance services

88680 50211212 Aircraft-engine repair services

88680 50211300 Reconditioning services of aircraft

88680 50211310 Reconditioning services of aircraft engines

88680 50212000 Repair and maintenance services of helicopters

88680 50220000 Repair, maintenance and associated services
related to railways and other equipment

88680 50221000 Repair and maintenance services of loco-
motives

EN326 Official Journal of the European Communities 16.12.2002



CPC prov. CPV

Category Description CPC Code CPV Code Description

88680 50221100 Repair and maintenance services of locomotive
gearboxes

88680 50221200 Repair and maintenance services of locomotive
transmissions

88680 50221300 Repair and maintenance services of locomotive
wheelsets

88680 50221400 Repair and maintenance services of locomotive
brakes and brake parts

88680 50222000 Repair and maintenance services of rolling
stock

88680 50222100 Repair and maintenance services of dampers

88680 50223000 Reconditioning services of locomotives

88680 50224000 Reconditioning services of rolling stock

88680 50224100 Reconditioning services of rolling stock seats

88680 50224200 Reconditioning services of passenger coaches

88680 50225000 Railway-track maintenance services

88680 50229000 Demolition of rolling stock

88680 50230000 Repair, maintenance and associated services
related to roads and other equipment

88680 50232000 Maintenance services of public-lighting instal-
lations and traffic lights

88680 50232100 Street-lighting maintenance services

88680 50232110 Operation of public lighting installations

88680 50232200 Traffic-signal maintenance services

88680 50240000 Repair, maintenance and associated services
related to marine and other equipment

88680 50241000 Repair and maintenance services of ships

88680 50241100 Vessel repair services

88680 50241200 Ferry repair services

88680 50242000 Conversion services of ships

88680 50243000 Demolition services of ships

88680 50244000 Reconditioning services of ships or boats

88680 50245000 Upgrading services of ships

88680 50246000 Harbour equipment maintenance services

88680 50246100 Dry-docking services
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88680 50246200 Buoy maintenance services

88680 50246300 Repair and maintenance services of floating
structures

88680 50246400 Repair and maintenance services of floating
platforms

63309, 84250,
84500, 88650,
88660

50300000 Repair, maintenance and associated services
related to personal computers, office
equipment, telecommunications and audio-
visual equipment

84250, 84500,
88650

50310000 Maintenance and repair of office machinery

88650 50314000 Repair and maintenance services of facsimile
machines

88650 50315000 Repair and maintenance services of telephone-
answering machines

88650 50330000 Maintenance services of telecommunications
equipment

88650 50331000 Repair and maintenance services of telecom-
munications lines

88650 50332000 Telecommunications-infrastructure maintenance
services

88650 50333000 Maintenance services of radio-communications
equipment

88650 50333100 Repair and maintenance services of radio
transmitters

88650 50333200 Repair and maintenance services of radio-
telephony apparatus

88650 50334000 Repair and maintenance services of line
telephony and line telegraphy equipment

88650 50334100 Repair and maintenance services of line
telephony equipment

88650 50334110 Telephone network maintenance services

88650 50334120 Upgrade services of telephone switching
equipment

88650 50334130 Repair and maintenance services of telephone
switching apparatus

88650 50334140 Repair and maintenance services of telephone
sets

88650 50334200 Repair and maintenance services of line
telegraphy equipment

88650 50334300 Repair and maintenance services of line telex
equipment

88650 50334400 Communications system maintenance services

63309, 88650,
88660

50340000 Repair and maintenance services of audio-
visual and optical equipment

63309, 88650 50341000 Repair and maintenance services of television
equipment
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88650 50341100 Repair and maintenance services of videotext
equipment

63309, 88650 50341200 Repair and maintenance services of television
transmitters

63309, 88650 50342000 Repair and maintenance services of audio
equipment

63309, 88650 50343000 Repair and maintenance services of video
equipment

88660 50344000 Repair and maintenance services of optical
equipment

88660 50344100 Repair and maintenance services of photo-
graphic equipment

88660 50344200 Repair and maintenance services of cinema-
tographic equipment

88620, 88660 50400000 Repair and maintenance services of medical
and precision equipment

88620, 88660 50410000 Repair and maintenance services of measuring,
testing and checking apparatus

88660 50411000 Repair and maintenance services of measuring
apparatus

88660 50411100 Repair and maintenance services of water
meters

88660 50411200 Repair and maintenance services of gas meters

88660 50411300 Repair and maintenance services of electricity
meters

88660 50411400 Repair and maintenance services of
tachometers

88660 50411500 Repair and maintenance services of industrial
time-measuring equipment

88660 50412000 Repair and maintenance services of testing
apparatus

88620, 88660 50413000 Repair and maintenance services of checking
apparatus

88660 50413100 Repair and maintenance services of
gas-detection equipment

88620 50413200 Repair and maintenance services of firefighting
equipment

88660 50420000 Repair and maintenance services of medical
and surgical equipment

88660 50421000 Repair and maintenance services of medical
equipment

88660 50421100 Repair and maintenance services of
wheelchairs

88660 50421200 Repair and maintenance services of X-ray
equipment

88660 50422000 Repair and maintenance services of surgical
equipment

88660 50430000 Repair and maintenance services of precision
equipment

88660 50431000 Repair and maintenance services of watches

88660 50432000 Repair and maintenance services of clocks

88660 50433000 Calibration services
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88610, 88620,
88640

50500000 Repair and maintenance services for pumps,
valves, taps, metal containers and machinery

88610, 88620 50510000 Repair and maintenance services of pumps,
valves, taps and metal containers

88620 50511000 Repair and maintenance services of pumps

88620 50511100 Repair and maintenance services of liquid
pumps

88620 50511200 Repair and maintenance services of gas pumps

88620 50512000 Repair and maintenance services of valves

88620 50513000 Repair and maintenance services of taps

88610 50514000 Repair and maintenance services of metal
containers

88610 50514100 Repair and maintenance services of tanks

88610 50514200 Repair and maintenance services of reservoirs

88610 50514300 Sleeving repair services

88620, 88640 50530000 Repair and maintenance services of machinery

88620 50531000 Repair and maintenance services for non-elec-
trical machinery

88620 50531100 Repair and maintenance services of boilers

88620 50531200 Gas-appliance maintenance services

88620 50531300 Repair and maintenance services of
compressors

88620 50531400 Repair and maintenance services of cranes

88620 50531500 Repair and maintenance services of derricks

88620 50531510 Derrick-dismantling services

88640 50532000 Repair and maintenance services of electrical
machinery, apparatus and associated
equipment

88640 50532100 Repair and maintenance services of electric
motors

88640 50532200 Repair and maintenance services of trans-
formers

88640 50532300 Repair and maintenance services of generators

88640 50532400 Repair and maintenance services of electrical
distribution equipment

88640 50700000 Repair and maintenance services of building
installations

88640 50710000 Repair and maintenance services of electrical
and mechanical building installations

88640 50711000 Repair and maintenance services of electrical
building installations
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88640 50712000 Repair and maintenance services of
mechanical building installations

88640 50720000 Repair and maintenance services of central
heating

88640 50721000 Operation of heating installations

88640 50730000 Repair and maintenance services of cooler
groups

88640 50740000 Repair and maintenance services of escalators

88640 50750000 Lift-maintenance services

63301, 63303,
63304, 63309,
88610 to 88650

50800000 Miscellaneous repair and maintenance services

63303 50810000 Repair services of jewellery

63301 50820000 Repair services of leather personal goods

63301 50821000 Repair services of boots

63301 50822000 Repair services of shoes

63304 50830000 Repair services of garments and textiles

88620 50840000 Repair and maintenance services of weapons
and weapon systems

88620 50841000 Repair and maintenance services of weapons

88620 50842000 Repair and maintenance services of weapon
systems

63309 50850000 Repair and maintenance services of furniture

63309 50860000 Repair and maintenance services of musical
instruments

88610 50870000 Repair and maintenance services of play-
ground equipment

63309, 88610 to
88650

50880000 Repair and maintenance services of hotel and
restaurant equipment

88610 to 88650 50881000 Repair and maintenance services of hotel
equipment

88610 to 88650 50882000 Repair and maintenance services of restaurant
equipment

88610 to 88650 50883000 Repair and maintenance services of catering
equipment

63309 50884000 Repair and maintenance services of camping
equipment

61120, 61220,
88610 to 88680

50900000 Installation services

61120, 61220,
88610, 88620,
88640, 88670,
88680

50910000 Installation services of electrical and
mechanical equipment
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88640 50911000 Installation services of electrical equipment

88640 50911100 Installation services of electric motors,
generators and transformers

88640 50911110 Installation services of electric motors

88640 50911120 Installation services of generators

88640 50911130 Installation services of transformers

88640 50911200 Installation services of electricity distribution
and control equipment

88640 50911210 Installation services of electricity distribution
equipment

88640 50911220 Installation services of electricity control
equipment

88620 50912000 Installation services of mechanical equipment

88620, 88680 50913000 Installation services of steam generators,
turbines, compressors and burners

88620 50913100 Installation services of steam generators

88620, 88680 50913300 Installation services of turbines

88620, 88680 50913310 Installation services of gas turbines

88620 50913400 Installation services of compressors

88620 50913500 Installation services of furnaces

88620 50913510 Installation services of burners

88620 50913511 Installation services of waste incinerators

61120, 61220,
88620, 88670,
88680

50914000 Installation services of engines

88620, 88680 50914100 Installation services of petrol engines

88620, 88680 50914200 Installation services of diesel engines

88680 50914300 Installation services of railway engines

61120, 61220,
88670

50914400 Installation services of vehicle engines

88680 50914500 Installation services of marine engines

88680 50914600 Installation services of aircraft engines

88660 50920000 Installation services of equipment for
measuring, checking, testing and navigating

88660 50921000 Installation services of measuring equipment

88660 50921100 Installation services of time-measuring
equipment

88660 50922000 Installation services of checking equipment

88660 50923000 Installation services of testing equipment
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88660 50924000 Installation services of navigating equipment

88650 50930000 Installation services of communications
equipment

88650 50931000 Installation services of radio, television, sound
and video equipment

88650 50931100 Installation services of radio equipment

88650 50931200 Installation services of television equipment

88650 50931300 Installation services of sound equipment

88650 50931400 Installation services of video equipment

88650 50932000 Installation services of radio and television
transmitters

88650 50932100 Installation services of radio transmitters

88650 50932200 Installation services of television transmitters

88650 50933000 Installation services of radiotelephony
apparatus

88650 50934000 Installation services of line telephony
equipment

88650 50935000 Installation services of line telegraphy
equipment

88660 50940000 Installation services of medical and surgical
equipment

88660 50941000 Installation services of medical equipment

88660 50942000 Installation services of surgical equipment

88660 50943000 Installation services of laboratory equipment

88620 50950000 Installation services of machinery and
equipment

88620 50951000 Installation services of general-purpose
machinery

88620 50951100 Installation services of lifting and handling
equipment, excepts lifts and escalators

88620 50951110 Installation services of lifting equipment

88620 50951111 Installation services of cranes

88620 50951120 Installation services of handling equipment

88620 50951130 Installation services of suspended access
equipment

88620 50951140 Installation services of special conveying
systems

88620 50951400 Installation services of miscellaneous general-
purpose machinery

88620 50951410 Installation services of liquid filtering or
purifying machinery and apparatus
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88620 50951411 Installation services of machinery and
apparatus for filtering and purifying water

88620 50952000 Installation services of agricultural and forestry
machinery

88620 50952100 Installation services of agricultural machinery

88620 50952200 Installation services of forestry machinery

88620 50953000 Installation services of machine tools

88620 50954000 Installation services of special purpose
machinery and equipment

88620 50954100 Installation services of mining, quarrying,
construction and metallurgy machinery

88620 50954110 Installation services of mining machinery

88620 50954120 Installation services of quarrying machinery

88620 50954130 Installation services of construction machinery

88620 50954140 Installation services of metallurgy machinery

88620 50954200 Installation services of food-, beverage- and
tobacco-processing machinery

88620 50954210 Installation services of food-processing
machinery

88620 50954220 Installation services of beverage-processing
machinery

88620 50954230 Installation services of tobacco-processing
machinery

88620 50954300 Installation services of textile-, clothing- and
leather-production machinery

88620 50954310 Installation services of textile-production
machinery

88620 50954320 Installation services of clothing-production
machinery

88620 50954330 Installation services of leather-production
machinery

88620 50954340 Installation services of laundry washing,
dry-cleaning and drying machinery

88620 50954400 Installation services of paper- and paperboard-
production machinery

88620 50954410 Installation services of paper-production
machinery

88620 50954420 Installation services of paperboard-production
machinery
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88620 50955000 Installation services of weapon systems

88630 50960000 Installation services of computers and office
equipment

88630 50961000 Installation services of computers and
information-processing equipment

88630 50961100 Installation services of computers

88630 50961110 Hardware installation services

88630 50961200 Installation services of information-processing
equipment

88630 50962000 Installation services of office equipment

88610 50980000 Installation services of metal containers

88610 50981000 Installation services of tanks

88610 50982000 Installation services of reservoirs

2 Land transport services (1), including
armoured car services, and courier services,
except transport of mail

71211, 71213 60112000 Public transport services

71211, 71213 60112100 Public transport services by tram

71211, 71213 60112200 Public transport services by bus

71211, 71213 60112300 Public transport services by coach

71211, 71212,
71214, 71219,
71229

60113000 Restricted-clientele transport services

71211, 71212,
71214

60113100 School bus services

71229 60113200 Prisoner transport services

71229 60113300 Patient transport services

71229 60113310 Non-emergency patient transport services

71229 60113400 Transport of handicapped persons

71229 60113500 Transport of the elderly

71211 to 71219 60114000 Regular passenger transport services

71221 60115000 Passenger transport services by car

71221 60115100 Taxi services

71219, 71221 to
71229

60116000 Special-purpose land passenger transport
services

71221 to 71229 60116100 Non-scheduled passenger transport

71219 60116200 Sightseeing bus services

71224 60116300 Passenger transport by animal-drawn vehicles

71222, 71223 60117000 Hire of passenger transport vehicles with
driver
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71222 60117100 Hire of passenger cars with driver

71223 60117200 Hire of buses and coaches with driver

71231 to 71239,
75121, 87304

60122000 Freight transport services by road

71231 to 71239,
87304

60122100 Freight transport services by road in
specialised vehicles

71231 60122110 Transport services using refrigerated vehicles

71231 60122120 Transport services using tanker vehicles

71232, 71239 60122130 Transport services using vehicles adapted for
bulk goods

71233 60122140 Transport services using container vehicles

71234 60122150 Transport services using furniture-removal
vehicles

87304 60122160 Security transport services

87304 60122161 Armoured car services

71239 60122170 Medical transport services

71235, 75121 60122200 Mail transport by road

75121 60122210 Mail delivery services

75121 60122220 Parcel delivery services

75121, 75235 60122230 Parcel transport services

71231 to 71234,
71239

60123000 Specialised transport services

71239 60123100 Transport of coal

71232 60123200 Transport of oil

71232 60123300 Transport of fuels

71232 60123400 Transport of gases

71232 60123500 Transport of liquids

71239 60123600 Weapons and ammunition transport services

71233 60123700 Transport services using loading trailer

71240 60129000 Hire of goods-transport vehicles with driver

71240 60129100 Hire of trucks with driver

71240 60129200 Hire of industrial vehicles with driver

71240 60129300 Hire of vans with driver

75121, 75129 64120000 Courier services

75121 64121000 Multi-modal courier services
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75129 64122000 Internal office messenger services

3 Air transport services of passengers and
freight, except transport of mail

73110, 73210 to
73290

62100000 Scheduled air transport services

73110 62110000 Scheduled passenger transport services by air

73210 to 73290 62120000 Scheduled air freight transport services

73220 62122000 Scheduled container-freight transport by air

73120, 73210 to
73400

62200000 Non-scheduled air transport services

73120 62210000 Non-scheduled passenger transport services by
air

73210 to 73290 62220000 Non-scheduled air freight transport services

73220 62222000 Non-scheduled container-freight transport by
air

73300 62230000 Air-charter services

73400 62240000 Hire of air transport equipment with crew

73400 62241000 Hire of aircraft with crew

73400 62241100 Hire of fixed-wing aircraft with crew

73400 62241200 Hire of helicopters with crew

73300 62300000 Space transport services

4 Transport of mail by land (1) and by air

71231 to 71239,
75121, 87304

60122000 Freight transport services by road

71231 to 71239,
87304

60122100 Freight transport services by road in
specialised vehicles

71235, 75121 60122200 Mail transport by road

75121, 75235 60122230 Parcel transport services

73110, 73210 to
73290

62100000 Scheduled air transport services

73210 to 73290 62120000 Scheduled air freight transport services

73210 62121000 Scheduled air-mail transport services

73120, 73210 to
73400

62200000 Non-scheduled air transport services

73210 to 73290 62220000 Non-scheduled air freight transport services

73210 62221000 Non-scheduled air-mail transport services

5 Telecommunication services (2)

75211 to 75299 64200000 (2) Telecommunications services (2)

75211 to 75232 64210000 (2) Telephone and data transmission services (2)

75211, 75212 64211000 (2) Public-telephone services (2)
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75213 64212000 (2) Mobile-telephone services (2)

75221 64213000 (2) Shared-business telephone network services (2)

75222 64214000 (2) Dedicated-business telephone network services (2)

75222 64214100 (2) Satellite circuit rental services (2)

75299 64214200 (2) Telephone switchboard services (2)

75222 64214400 (2) Communication land-line rental (2)

75211, 75232 64216000 (2) Electronic message and information services (2)

75232 64216100 (2) Electronic message services (2)

75232 64216110 (2) Electronic data exchange services (2)

75232 64216120 (2) Electronic mail services (2)

75232 64216130 (2) Telex services (2)

75232 64216140 (2) Telegraph services (2)

75232 64216200 (2) Electronic information services (2)

75232 64216210 (2) Value-added information services (2)

75211 64216300 (2) Teletext services (2)

75221 to 75299 64220000 (2) Telecommunication services except telephone
and data transmission services (2)

75250 64221000 (2) Interconnection services (2)

75221 to 75232,
75250 to 75299

64222000 (2) Teleworking services (2)

75291 64223000 (2) Paging services (2)

75292 64224000 (2) Teleconferencing services (2)

75299 64225000 (2) Air-to-ground telecommunications services (2)

75231, 75232 64226000 (2) Telematics services (2)

75260 64227000 (2) Integrated telecommunications services (2)

75241, 75242 64228000 (2) Programme transmission services (2)

75241 64228100 (2) Television broadcast transmission services (2)

75242 64228200 (2) Radio broadcast transmission services (2)

75231, 84250,
84310 to 84400,
84990

72300000 Data services
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75231, 84250,
84310 to 84390,
84990

72310000 Data-processing services

75231, 84250,
84990

72315000 Data network management and support
services

75231 72318000 Data transmission services

75231, 75232,
84990

72530000 Computer network services

75231, 75232,
84990

72531000 Local area network services

75231, 75232,
84990

72532000 Wide area network services

6 Financial services

(a) Insurance services

(b) Banking and investment services (3)

81111 to 81199 66100000 (3) Financial intermediation services, except
investment banking, insurance services and
pension services (3)

81111 to 81114 66110000 (3) Central bank services (3)

81115, 81116,
81119

66120000 (3) Deposit services (3)

81131 to 81139 66130000 (3) Credit granting services (3)

81120 66140000 (3) Financial leasing services (3)

81199 66200000 (3) Investment banking services (3)

81211 to 81299 66300000 Insurance and pension services, except
compulsory social security services

81211 66310000 Life insurance and individual pension services

81211 66311000 Life insurance services

81211 66312000 Individual pension services

81212 66320000 Group pension services

81291 to 81299 66330000 Non-life insurance services

81291 66331000 Accident and health insurance services

81291 66331100 Accident insurance services

81291 66331200 Health insurance services

81291 66331210 Voluntary health insurance services

81291 66331220 Medical insurance services

81295 66332000 All-risk insurance services

82195 66332100 Contractor's all-risk insurance services

81299 66333000 Legal insurance services

81299 66333100 Legal expenses insurance services

91292, 81293 66334000 Insurance services related to transport
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81292 66334100 Motor vehicle insurance services

81293 66334200 Marine, aviation, and other transport insurance
services

81293 66334210 Railway insurance services

81293 66334220 Aircraft insurance services

81293 66334230 Vessel insurance services

81294 66335000 Freight insurance services

81292 to 81299 66336000 Damage or loss insurance services

81295 66336100 Fire insurance services

81291 to 81299 66336200 Property insurance services

81296, 81299 66336300 Weather and financial loss insurance services

81299 66336310 Weather-related insurance services

81296 66336320 Financial loss insurance services

81296 66336321 Pecuniary loss insurance services

81292, 81293,
81297

66337000 Liability insurance services

81292 66337100 Motor vehicle liability insurance services

81293 66337200 Aircraft liability insurance services

81293 66337300 Vessel liability insurance services

81297 66337400 General liability insurance services

81299 66338000 Credit and surety insurance services

81299 66338100 Credit insurance services

81299 66338200 Surety insurance services

81299 66338300 Risk management insurance services

81296, 81299 66339000 Other non-life insurance services

81299 66339100 Oil or gas platform insurance services

81299 66339200 Engineering insurance services

81299 66339300 Auxiliary insurance services

812111, 81292
to 81299

66400000 Reinsurance services

812111 66410000 Life reinsurance services

81291 66420000 Accident and health reinsurance services

81292 to 81299 66430000 Other non-life reinsurance services
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81199 67110000 (3) Services related to investment banking (3)

81199 67111000 (3) Mergers and acquisition services (3)

81199 67112000 (3) Corporate finance and venture capital
services (3)

81199 67113000 (3) Other services related to investment
banking (3)

81321 to 81329 67120000 (3) Brokerage and related securities and
commodities services (3)

81321 67121000 (3) Security brokerage services (3)

81321 67121100 (3) Pension investment services (3)

81322 67122000-8 (3) Commodity brokerage services (3)

81322, 81329 67123000 (3) Processing and clearing services (3)

81191 to 81193,
81212, 81319,
81323

67130000 (3) Portfolio management, trust and custody
services (3)

81212, 81323 67131000 (3) Portfolio management services (3)

81212 67131100 (3) Pension fund management services (3)

81191 to 81193 67132000 (3) Trust services (3)

81319 67133000 (3) Custody services (3)

81311 to 81319 67140000 (3) Financial markets administration services (3)

81311 67141000 (3) Financial market operational services (3)

81312 67142000 (3) Financial market regulatory services (3)

81330 67150000 (3) Other services auxiliary to financial inter-
mediation, except to insurance and pension
funding (3)

81332 67151000 (3) Financial consultancy services (3)

81333 67152000 (3) Foreign exchange services (3)

81339 67153000 (3) Financial transaction processing and
clearing-house services (3)

81331 67154000 (3) Loan brokerage services (3)

81401 to 81409 67200000 Services auxiliary to insurance and pension
funding

81401 67210000 Insurance brokerage and agency services

81401 67211000 Insurance brokerage services

81401 67212000 Insurance agency services
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81409 67213000 Insurance claims adjustment services

81403 67220000 Average adjustment services

81403 67230000 Loss adjustment services

81404 67240000 Actuarial services

81405 67250000 Salvage administration services

81402, 81405,
81409

67260000 Other services auxiliary to insurance and
pension funding

81402 67261000 Insurance and pension consultancy services

81402 67261100 Insurance consultancy services

81402 67261200 Pension fund consultancy services

81405 67262000 Pension fund administration services

7 Computer and related services

63309, 84250,
84500, 88650,
88660

50300000 Repair, maintenance and associated services
related to personal computers, office
equipment, telecommunications and audio-
visual equipment

84250, 84500,
88650

50310000 Maintenance and repair of office machinery

84500 50311000 Maintenance and repair of office accounting
machinery

84500 50311400 Maintenance and repair of calculators and
accounting machinery

84250, 84500 50312000 Maintenance and repair of computer
equipment

84500 50312100 Maintenance and repair of mainframe
computers

84500 50312110 Maintenance of mainframe computers

84500 50312120 Repair of mainframe computers

84500 50312200 Maintenance and repair of minicomputers

84500 50312210 Maintenance of minicomputers

84500 50312220 Repair of minicomputers

84500 50312300 Maintenance and repair of data network
equipment

84500 50312310 Maintenance of data network equipment

84500 50312320 Repair of data network equipment

84500 50312400 Maintenance and repair of microcomputers

84500 50312410 Maintenance of microcomputers

84500 50312420 Repair of microcomputers

84250 50312500 Maintenance and repair of information tech-
nology software

EN342 Official Journal of the European Communities 16.12.2002



CPC prov. CPV

Category Description CPC Code CPV Code Description

84250 50312510 Maintenance of information technology
software

84250 50312520 Repair of information technology software

84500 50312600 Maintenance and repair of information tech-
nology equipment

84500 50312610 Maintenance of information technology
equipment

84500 50312620 Repair of information technology equipment

84500 50313000 Maintenance and repair of reprographic
machinery

84500 50313100 Photocopier repair services

84500 50313200 Photocopier maintenance services

84500 50316000 Maintenance and repair of ticket-issuing
machinery

84500 50317000 Maintenance and repair of ticket-validation
machinery

84250, 84500 50320000 Repair and maintenance services of personal
computers

84500 50321000 Repair services of personal computers

84500 50322000 Maintenance services of personal computers

84500 50323000 Maintenance and repair of computer
peripherals

84500 50323100 Maintenance of computer peripherals

84500 50323200 Repair of computer peripherals

84250, 84500 50324000 Support services of personal computers

84250 50324100 System maintenance services

84500 50324200 Preventive maintenance services

84100, 84210,
84990

72100000 Hardware consultancy services

84100 72110000 Hardware selection consultancy services

84990 72120000 Hardware disaster-recovery consultancy
services

84100 72130000 Computer-site planning consultancy services

84100 72140000 Computer hardware acceptance testing
consultancy services

84210 to 84250,
84990

72200000 Software programming and consultancy
services

84240 72210000 Programming services of packaged software
products
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84240 72211000 Programming services of systems and user
software

84240 72212000 Programming services of application software

84210 to 84250 72220000 Systems and technical consultancy services

84220 72221000 Business analysis consultancy services

84210, 84220 72222000 Information systems or technology strategic
review and planning services

84220 72222100 Information systems or technology strategic
review services

84210 72222200 Information systems or technology planning
services

84220 72222300 Information technology services

84220 72223000 Information technology requirements review
services

84220 to 84240 72224000 Project management consultancy services

84240 72224100 System implementation planning services

84230 72224200 System quality assurance planning services

84230 72225000 System quality assurance assessment and
review services

84240 72226000 System software acceptance testing
consultancy services

84220 72227000 Software integration consultancy services

84220 72228000 Hardware integration consultancy services

84230 72230000 Custom software development services

84230 72231000 Development of software for military
applications

84230 72232000 Development of transaction processing and
custom software

84210, 84220,
84240

72240000 Systems analysis and programming services

84220 72241000 Critical design target specification services

84240 72242000 Design-modelling services

84240 72243000 Programming services

84240 72244000 Prototyping services

84220, 84240 72245000 Contract systems analysis and programming
services

84210 72246000 Systems consultancy services

84240, 84250 72250000 System maintenance and support services
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84250 72251000 Disaster recovery services

84250 72252000 Computer archiving services

84250 72253000 Help-desk and support services

84250 72253100 Help-desk services

84250 72253200 Systems support services

84240, 84250 72254000 Software testing and maintenance services

84240 72254100 Systems testing services

84210 to 84250,
84990

72260000 Software-related services

84250 72261000 Software support services

84240 72262000 Software development services

84240 72263000 Software implementation services

84990 72264000 Software reproduction services

84240 72265000 Software configuration services

84210 72266000 Software consultancy services

84250 72267000 Software maintenance services

84990 72268000 Software supply services

75231, 84250,
84310 to 84400,
84990

72300000 Data services

75231, 84250,
84310 to 84390,
84990

72310000 Data-processing services

84320, 84330 72311000 Computer tabulation services

84320 72311100 Data conversion services

84320 72311200 Batch-processing services

84330 72311300 Computer time sharing services

84310 72312000 Data entry services

84310 72312100 Data preparation services

84310 72312200 Optical character recognition services

84310 72313000 Data capture services

84310 72314000 Data collection and collation services

75231, 84250,
84990

72315000 Data network management and support
services

84250, 84990 72315100 Data network support services

75231 72315200 Data network management services
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84320 72316000 Data analysis services

84390 72317000 Data storage services

84310, 84320 72319000 Data supply services

84400 72320000 Database services

84400 72321000 Added-value database services

84400 72322000 Data management services

84100 to 84990 72510000 Computer-related management services

84210 to 84250 72511000 Network management software services

84990 72512000 Document management services

84100 to 84990 72513000 Office automation services

84990 72514000 Computer facilities management services

84990 72514100 Facilities management services involving
computer operation

84990 72514200 Facilities management services for computer
systems development

84990 72514300 Facilities management services for computer
systems maintenance

84100 to 84990 72520000 Computer support and consultancy services

84100 to 84990 72521000 Computer support services

84100 to 84990 72521100 Technical computer support services

75231, 75232,
84990

72530000 Computer network services

75231, 75232,
84990

72531000 Local area network services

75231, 75232,
84990

72532000 Wide area network services

84250, 84500 72540000 Computer upgrade services

84250, 84500 72541000 Computer expansion services

84250, 84500 72541100 Memory expansion services

84220, 84990 72550000 Computer audit services

84100, 84240 72560000 Computer testing services

84250 72570000 Computer back-up services

84250 72580000 Computer catalogue conversion services

84100 to 84990 72590000 Computer-related professional services

84990 72591000 Development of service level agreements
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84230, 86761 to
86763, 86769

74323000 Quality-control services

84230, 86761 to
86763, 86769

74323100 Quality-assurance services

8 R&D services (4)

85101 to 85109,
85201 to 85209,
85300, 86509

73000000 (4) Research and development services and related
consultancy services (4)

85101 to 85109,
85201 to 85209,
85300

73100000 Research and experimental development
services

85101 to 85109,
85201 to 85209,
85300

73110000 Research services

85101 to 85109,
85300

73111000 Research laboratory services

85102 73112000 Marine research services

85101 to 85109,
85201 to 85209,
85300

73120000 Experimental development services

85101 to 85300 73300000 Design and execution of research and devel-
opment

9 Accounting, auditing and book-keeping
services

86211 to 86220 74121000 Accounting and auditing services

86212, 86213,
86219

74121100 Accounting services

86219, 86220 74121110 Book-keeping services

86219 74121112 Payroll management services

86220 74121113 Sales and purchases recording services

86213 74121120 Compilation of financial statements services

86211, 86212 74121200 Auditing services

86211 74121210 Financial auditing services

86211 74121220 Internal audit services

86211 74121230 Statutory audit services

86211 74121240 Fraud audit services

86212 74121250 Accounting review services

10 Market research and public opinion polling
services

86401, 86402 74130000 Market research, public-opinion polling and
related services

86401 74131000 Market research services

86401, 86402 74131100 Survey services

86401, 86402 74131110 Survey design services

86401, 86402 74131120 Survey conduct services
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86401, 86402 74131121 Telephone survey services

86401, 86402 74131130 Survey analysis services

86401 74131200 Economic research services

86401 74131300 Market-testing services

86401 74131400 Performance review services

86401 74131500 Feasibility study

86401 74131600 Social research services

86402 74132000 Public-opinion polling services

86401, 86402 74133000 Statistical services

86401, 86503,
86506, 87110 to
87190

74400000 Advertising and marketing services

86401, 86503 74420000 Marketing services

86401, 86503 74423000 Customer services

86401 74423100 Customer survey services

86401 74423110 Customer satisfaction survey

11 Management consultant services (4) (5) and
related services

85101 to 85109,
85201 to 85209,
85300, 86509

73000000 (4) Research and development services and related
consultancy services (4)

86509 73200000 Research and development consultancy
services

86509 73210000 Research consultancy services

86509 73220000 Development consultancy services

86501 to 86739 74140000 Business and management consultancy and
related services

86501 to 86509 74141000 Business and management consultancy services

86501, 86509 74141100 General management consultancy services

86501, 86509 74141110 Business-development consultancy services

86502 74141200 Financial management consultancy services

86503 74141300 Marketing management consultancy services

86504 74141400 Human resources management consultancy
services

86505, 86509 74141500 Production management consultancy services

86505 74141510 Quality assurance consultancy services

86505, 86509 74141520 Design consultancy services

86506 74141600 Public relations services

EN348 Official Journal of the European Communities 16.12.2002



CPC prov. CPV

Category Description CPC Code CPV Code Description

86506 74141610 Public relations management services

86506 74141620 Public relations consultancy services

86509 74141700 Safety consultancy services

86509 74141800 Procurement consultancy services

86509 74141900 Environmental-impact consultancy services

86601, 86602,
86711 to 86739

74142000 Management-related services

86601, 86711 to
86739

74142100 Project-management services

86601, 86711 to
86739

74142110 Project-supervision services

86601, 86712,
86714, 86719,
86722 to 86739

74142120 Project-design services

86602 74142200 (5) Arbitration and conciliation services (5)

86609 74150000 Management holdings services

86505, 86751 to
86769

74210000 Technical consultancy services

86505, 86721 to
86739

74230000 Engineering services

86505, 86711 to
86739

74231000 Consultative engineering and construction
services

86505, 86721,
86723 to 86726

74231400 Energy and related services

86505, 86721,
86723 to 86726

74231410 Electrical services

86505, 86721,
86725

74231420 Energy-management services

86505, 86721,
86725

74231430 Energy-efficiency consultancy services

86505, 86721,
86725

74231431 Heating engineering services for buildings

86401, 86503,
86506, 87110 to
87190

74400000 Advertising and marketing services

86401, 86503 74420000 Marketing services

86503 74421000 Direct marketing services

86401, 86503 74423000 Customer services

86503 74423200 Customer-care services

86503 74423210 Customer-loyalty programme

86505 74871000 Stock-control services

86509, 94020,
94040 to 94090

90300000 Environmental and ecological services

86509 90311000 Environment consultancy services
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86609 93620000 Port management services

12 Architectural services: engineering services
and integrated engineering services; urban
planning and landscape architectural
services; related scientific and technical
consulting services, technical testing and
analysis services

86501 to 86739 74140000 Business and management consultancy and
related services

86601, 86602,
86711 to 86739

74142000 Management-related services

86601, 86711 to
86739

74142100 Project-management services

86601, 86711 to
86739

74142110 Project-supervision services

86601, 86712,
86714, 86719,
86722 to 86739

74142120 Project-design services

86711 to 86739 74142300 Construction management services

86711 to 86739 74142310 Construction project management services

86505, 86751 to
86769

74210000 Technical consultancy services

86711 to 86754 74220000 Architectural and related services

86711 to 86719 74221000 Advisory architectural services

86711, 86712,
86714, 86719

74222000 Architectural design services

86711, 86712,
86714, 86719

74222100 Architectural services for buildings

86711, 86712,
86714, 86719

74222200 Architectural services for outdoor areas

86711, 86712,
86714, 86719

74222300 Architectural services for building extensions

86711 74223000 Architectural design contest

86711 to 86741 74224000 Architectural, engineering and planning
services

86711 to 86739,
86753, 86754

74225000 Architectural, engineering and surveying
services

86711 to 86719 74225100 Architectural and building-surveying services

86505, 86721 to
86739

74230000 Engineering services

86505, 86711 to
86739

74231000 Consultative engineering and construction
services

86721, 86724,
86731, 86732

74231100 Civil engineering consultancy services

86721, 86724,
86731, 86732

74231110 Civil engineering support services

86721, 86724,
86731

74231120 Transport systems consultancy services

86721 74231121 Highways consultancy services
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86721, 86724,
86731

74231122 Highways engineering services

86721, 86724,
86731

74231123 Railway engineering services

86721, 86724,
86731

74231124 Airport engineering services

86721 74231130 Infrastructure works consultancy services

86721 to 86729,
86733, 86739

74231200 Structural engineering consultancy services

86721, 86729 74231300 Environmental engineering consultancy
services

86721, 86729 74231310 Noise-control consultancy services

86721, 86729 74231320 Sound insulation and room acoustics
consultancy services

86721, 86724,
86729, 86732

74231330 Sewage-treatment consultancy services

86505, 86721,
86723 to 86726

74231400 Energy and related services

86505, 86721,
86723 to 86726

74231410 Electrical services

86505, 86721,
86725

74231420 Energy-management services

86505, 86721,
86725

74231430 Energy-efficiency consultancy services

86505, 86721,
86725

74231431 Heating engineering services for buildings

86711 to 86723,
86727, 86733,
86739

74231500 Building services

86711 to 86723,
86727, 86733,
86739

74231510 Building-fabric consultancy services

86711 to 86723,
86727, 86733,
86739

74231520 Building consultancy services

86711 to 86723,
86727, 86733,
86739

74231521 Building services consultancy services

86722, 86727 74231530 Building surveying services

86711, 86721 74231540 Building-inspection services

86721 74231600 Telecommunication consultancy services

86712, 86721 to
86739

74231700 Hazard protection and control consultancy
services

86721 74231710 Fire and explosion protection and control
consultancy services

86712, 86721 to
86739

74231720 Health and safety services

86721 74231721 Health and safety consultancy services

86721 74231800 Advisory and consultative engineering services
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86721 74231810 Artificial and natural lighting engineering
services for buildings

86721 74231900 Expert witness services

86721 to 86739 74232000 Engineering design services

86721, 86723,
86729

74232100 Engineering design services for mechanical and
electrical installations for buildings

86721, 86729 74232110 Construction economics services

86723 74232120 Heating-system design services

86721, 86724,
86731, 86732,
86739

74232200 Engineering design services for the
construction of civil engineering works

86721, 86724,
86731, 86732,
86739

74232210 Quantity surveying services for civil engin-
eering works

86726 74232220 Pipeline design services

86724 74232230 Bridge-design services

86724 74232240 Dam-design services

86726 74232250 Engineering design services for traffic instal-
lations

86723 to 86726 74232300 Engineering design services for industrial
process and production

86723 to 86726 74232310 Electrical power systems design services

86725 74232320 Plant engineering design services

86722 to 86739 74232400 Quantity surveying services

86722 74232500 Foundation design services

86722, 86723,
86725 to 86729,
86733, 86739

74232600 Ancillary building services

86726 74232700 Load-bearing structure design services

86726 74232800 Verification of load-bearing structure design
services

86721 to 86739 74233000 Miscellaneous engineering services

86725 74233100 Drilling-mud engineering services

86729 74233200 Geotechnical engineering services

86722 to 86739 74233300 Mechanical engineering services

86722 to 86739 74233400 Mechanical and electrical engineering services

86721 74233500 Engineering studies

86729, 86739 74233600 Engineering support services
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86729 74233700 Corrosion engineering services

86731 to 86739 74240000 Integrated engineering services

86741, 86742 74250000 Urban planning and landscape architectural
services

86741 74251000 Urban planning services

86742 74252000 Landscape architectural services

86742 74252100 Landscape-gardening services

86711 to 86742 74260000 Construction-related services

86711, 86721 74261000 Site-investigation services

86713 to 86719,
86727

74262000 Construction supervision services

86713 to 86719,
86727

74262100 Construction-site supervision services

86711, 86721 74263000 Construction consultancy services

86721 to 86739,
86751 to 86754

74270000 Engineering-related scientific and technical
services

86751 74271000 Geological, geophysical and other scientific
prospecting services

86751 74271100 Core preparation and analysis services

86751 74271200 Geological and geophysical consultancy
services

86751 74271210 Geophysical consultancy services

86751 74271220 Geological consultancy services

86751 74271300 Micropalaeontological analysis services

86751 74271400 Petrophysical interpretation services

86751 74271500 Ground investigation services

86751 74271600 Weather-forecasting services

86751 74271700 Scientific prospecting services

86751 74271710 Geophysical prospecting services

86751 74271720 Geological prospecting services

86751 74271800 Topographical services

86751 74271900 Water divining services

86752 74272000 Subsurface surveying services

86752 74272100 Seismic services

86752 74272110 Seismographic surveying services

86752 74272111 Seismic data acquisition services

86752 74272112 Seismic data collection services
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86752 74272113 Seismic processing services

86752 74272300 Magnetometric surveying services

86753 74273000 Surface surveying services

86753 74273100 Hydrographic surveying services

86753 74273200 Dimensional surveying services

86754 74274000 Map-making services

86754 74274100 Digital mapping services

86754 74274200 Aerial mapping services

86754 74274300 Cadastral surveying services

86754 74274400 Hydrographic services

86754 74274500 Marine survey services

86754 74275000 Surveying services

86754 74275100 Photogrammetry services

86754 74275200 Ordnance surveying

86721 to 86739 74276000 Technical services

86721 to 86739 74276100 Technical control services

86721 to 86739 74276200 Technical assistance services

86721 to 86739 74276300 Technical support services

86721 to 86739 74276400 Technical planning services

86761 to 86769 74310000 Technical testing and analysis services

86761 74311000 Composition and purity testing and analysis
services

86761 to 86769 74312000 Analysis services

86761 to 86769 74312100 Technical analysis services

86761 to 86769 74313000 Technical inspection and testing services

86764 74313100 Technical inspection services

86764 74313110 Machinery-inspection services

86764 74313120 Technical automobile inspection services

86764 74313130 Technical building-inspection services

86764 74313140 Technical inspection services of engineering
structures

86764 74313141 Pipeline-inspection services

86764 74313142 Maritime safety inspection services
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86764 74313143 Leak-testing services

86764 74313144 Flow-monitoring services

86764 74313145 Bridge-inspection services

86764 74313146 Dam-inspection services

86764 74313147 Railway-track inspection services

86761 to 86763,
86769

74313200 Technical testing services

86763 74313210 Valve-testing services

86761 to 86763,
86769

74313220 Non-destructive testing services

84230, 86761 to
86763, 86769

74323000 Quality-control services

84230, 86761 to
86763, 86769

74323100 Quality-assurance services

86713 74874000 Contract administration services

13 Advertising services

86401, 86503,
86506, 87110 to
87190

74400000 Advertising and marketing services

87110 to 87190 74410000 Advertising services

87120 74411000 Advertising consultancy services

87120 74412000 Advertising management services

87190 74413000 Promotional services

14 Building-cleaning services and property
management services

82201 to 82206 70300000 Real estate agency services on a fee or contract
basis

82201 to 82203,
82205

70310000 Building rental or sale services

82201, 82203 70311000 Residential building rental or sale services

82201, 82202,
82204, 82206

70320000 Land rental or sale services

82201, 82202 70321000 Land rental services

82201, 82202,
82204, 82206

70322000 Vacant-land rental or sale services

82201, 82202 70330000 Property management services of real estate on
a fee or contract basis

82201 70331000 Residential property services

82201 70331100 Institution management services

82202 70332000 Non-residential property services

82202 70332100 Land management services

82202 70332200 Commercial property management services
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82202 70332300 Industrial property services

82201 70333000 Housing services

82203 70340000 Time-sharing services

87403 74710000 Accommodation cleaning services

87403, 87401 to
87409

74720000 Industrial cleaning services

87401 74721000 Disinfecting and exterminating services

87401 74721100 Disinfecting services

87401 74721200 Pest-control services

87401 74721210 Rat-disinfestation services

87401 74721300 Fumigation services

87402 74722000 Window-cleaning services

87409 74724000 Furnace and chimney cleaning services

87401 to 87409 74731000 Building-cleaning services

87409 74731100 Blast-cleaning services for tubular structures

87409 74732000 Tank-cleaning services

87409 74732100 Reservoir cleaning services

87403, 87409 74734000 Beach cleaning services

87403, 87409 74735000 Car-park cleaning services

87409 74740000 Miscellaneous cleaning services

87409 74741000 Cleaning services of telephone equipment

87409 74742000 Cleaning services of transport equipment

87403 74743000 Cleaning services of office equipment

87409 74744000 Bin-cleaning services

87401 to 87409 74750000 Office cleaning services

87401 to 87409 74760000 School cleaning services

15 Publishing and printing services on a fee or a
contract basis

88442 78000000 Printing, publishing and related services

88442 78100000 Printing services

88442 78110000 Printing services of books

88442 78111000 Printing services of address books

88442 78112000 Printing services of exercise books

88442 78113000 Printing services of diaries
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88442 78113100 Printing services of personal organisers

88442 78114000 Printing services of notebooks

88442 78114100 Printing services of booklets

88442 78114200 Printing services of memorandum pads

88442 78114300 Printing services of letter pads

88442 78114400 Printing services of blotting pads

88442 78115000 Printing services of trade-advertising material

88442 78115100 Printing services of commercial catalogues

88442 78116000 Printing services of registers

88442 78117000 Printing services of account books

88442 78118000 Printing services of order books

88442 78119000 Printing services of receipt books

88442 78120000 Printing services of stationery

88442 78121000 Printing services of envelopes

88442 78122000 Printing services of notepaper

88442 78122100 Printing services of interleaved carbon sets

88442 78123000 Printing services of albums for samples or
collections

88442 78124000 Printing services of binders, folders or file
covers

88442 78125000 Printing services of business cards

88442 78130000 Printing services of security printed matter

88442 78131000 Printing services of permits

88442 78132000 Printing services of banknotes

88442 78133000 Printing services of stock certificates

88442 78134000 Printing services of cheque forms

88442 78135000 Printing services of new stamps

88442 78135100 Printing services of stamp-impressed paper

88442 78136000 Printing services of luncheon vouchers

88442 78140000 Printing services of forms

88442 78141000 Printing services of manifold business forms
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88442 78142000 Printing services of continuous forms

88442 78150000 Printing services of tickets

88442 78151000 Printing services of entrance tickets

88442 78152000 Printing services of transport tickets

88442 78153000 Printing services of tickets with magnetic strips

88442 78160000 Printing services of calendars

88442 78170000 Printing services of timetables

88442 78180000 Newspaper printing services

88442 78200000 Services related to printing

88442 78210000 Print finishing services

88442 78220000 Composition services

88442 78221000 Print-plate making services

88442 78222000 Photogravure services

88442 78223000 Typesetting services

88442 78224000 Lithographic services

88442 78225000 Graphic design services

88442 78230000 Printing and delivery services

88442 78240000 Printing and distribution services

88442 78300000 Publishing services

88442 78310000 Bookbinding and finishing services

88442 78311000 Book finishing services

88442 78312000 Bookbinding services

88442 78400000 Subscription services

16 Sewage and refuse disposal services; sani-
tation and similar services

94010, 94020 90100000 Sewage and refuse collection and disposal
services

94010 90110000 Sewage services

94010 90111000 Sewage-removal and treatment services

94010 90111100 Sewage-removal services

94010 90111200 Sewage-treatment services

94010 90111300 Sewage-disposal services

94010 90112000 Treatment services of cesspools and septic
tanks

94010 90112100 Treatment services of cesspools
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94010 90112200 Septic-tank services

94010 90112210 Treatment services of septic tanks

94010 90112300 Cesspool or septic-tank emptying services

94010 90113000 Sewer-cleaning services

94010 90114000 Sewerage management services

94010 90114100 Operation of a sewage plant

94010 90115000 Sewer survey services

94020 90120000 Refuse services

94020 90121000 General waste services

94020 90121100 Refuse-collection services

94020 90121110 Urban solid-refuse collection services

94020 90121120 Household-refuse collection services

94020 90121130 Litter-collection services

94020 90121140 Paper-collecting services

94020 90121200 Refuse-transport services

94020 90121300 Refuse-treatment services

94020 90121310 Household-refuse disposal services

94020 90121320 Urban solid-refuse disposal services

94020 90121330 Refuse-incineration services

94020 90121340 Ash disposal services

94010 90121400 Treatment and disposal of foul liquids

94020 90122000 Special waste services

94020 90122100 Toxic-waste services

94020 90122110 Radioactive waste services

94020 90122111 Collection of radioactive waste

94020 90122112 Radioactive-waste storage services

94020 90122113 Disposal of radioactive waste

94020 90122114 Transport of radioactive waste

94020 90122120 Services relating to contaminated soil

94020 90122121 Removal of contaminated soil
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94020 90122122 Disposal of contaminated soil

94020 90122123 Contaminated-soil treatment services

94020 90122124 Cleaning and treatment of soil

94020 90122130 Toxic waste disposal services except radio-
active waste and contaminated soil

94020 90122131 Weapons and ammunition disposal services

94020 90122132 Bomb-disposal services

94020 90122200 Medical waste services

94020 90122210 Clinical-waste collection services

94020 90122220 Clinical-waste disposal services

94020 90122230 Removal services of biological waste

94020 90122240 Collection, transport and disposal of hospital
waste

94020 90122300 Sludge services

94020 90122310 Sludge-removal services

94020 90122320 Sludge-transport services

94020 90122330 Sludge-treatment services

94020 90122340 Sludge-disposal services

94020 90123000 Operation of a refuse site

94020 90123100 Landfill management services

94020 90123200 Coal-tip management services

94020 90123300 Waste-tip management services

94010 to 94050,
94090

90200000 Sanitation and related services

94030 90210000 Street-cleaning services

94030 90211000 Street-sweeping services

94030 90212000 Snow-clearing services

94030 90213000 Ice-clearing services

94010 90220000 Gully-cleaning services

94010 90221000 Gully-emptying services

94020 90230000 Asbestos removal services

94020, 94040 90240000 Deleading services

94010 to 94050,
94090

90250000 Urban hygiene services
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86509, 94020,
94040 to 94090

90300000 Environmental and ecological services

86509, 94020,
94040 to 94090

90310000 Environmental services

94060, 94090 90312000 Environment impact studies

94090 90313000 Environment monitoring system

94040, 94060,
94090

90313100 Pollution-control services

94090 90313110 Oil-spill pollution-control services

94040, 94060,
94090

90313120 Pollution-monitoring services

94040 90314000 Emission measurement services

94020, 94040 to
94090

90315000 Environmental protection services

94090 90315100 Environmental maintenance services

94090 90315200 Environmental improvement services

94020 90315300 Recycling services

94040 to 94090 90320000 Ecological services

17 Hotel and restaurant services

64110 to 64320 55000000 Hotel and restaurant services

64110 55100000 Hotel services

64191 to 64199 55200000 Camping sites and other non-hotel accom-
modation

64194 55210000 Youth hostel services

64195 55220000 Camping-site services

64195 55221000 Caravan-site services

64191, 64192 55240000 Holiday centre and holiday home services

64192 55241000 Holiday centre services

64192 55242000 Holiday home services

64191 55243000 Children's holiday-camp services

64193 55250000 Letting services of short-stay furnished accom-
modation

64196 55260000 Sleeping-car services

64199 55270000 Services provided by bed and breakfast estab-
lishments

64210, 64220,
64230, 64290

55300000 Restaurant and food-serving services
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64210 55310000 Restaurant waiter services

64210 55311000 Restricted-clientele restaurant waiter services

64210 55312000 Unrestricted-clientele restaurant waiter services

64210, 64220,
64230, 64290

55320000 Meal-serving services

64230, 64210,
64220, 64290

55321000 Meal-preparation services

64230, 64210,
64220

55322000 Meal-cooking services

64290, 55330000 Cafeteria services

64310, 64320 55400000 Beverage-serving services

64310, 64320 55410000 Bar management services

64210 to 64290 55500000 Canteen and catering services

64220 55510000 Canteen services

64220 55511000 Canteen and other restricted-clientele cafeteria
services

64220 55512000 Canteen management services

64230 55520000 Catering services

64230 55521000 Catering services for private households

64230 55521100 Meals-on-wheels services

64230 55521200 Meal delivery service

64230 55522000 Catering services for transport enterprises

64230 55523000 Catering services for other enterprises or other
institutions

64230 55523100 School-meal services

64230 55524000 School catering services

64110 to 64199,
82102, 97090

93400000 Accommodation and office services

64110 to 64199,
97090

93410000 Accommodation services

64110 to 64199,
97090

93411000 Accommodation management services

18 Rail transport services

71111, 71112 60111000 Passenger transport by railway

71121 to 71129 60121000 Freight transport by railways

71121 60121100 Railway transport of frozen or refrigerated
goods

71122 60121200 Railway transport of petroleum products
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71122 60121300 Railway transport of bulk liquids or gases

71123 60121400 Railway transport of containerised freight

71124 60121500 Mail transport by railway

71129 60121600 Railway transport of dry bulk goods

19 Water transport services

72111 to 72240 61000000 Water transport services

72111, 72119,
72211, 72219

61100000 Passenger transport services by water

72111, 72211 61110000 Ferry transport services

72121 to 72129,
72221 to 72229

61200000 Transport by water of freight

72121, 72221 61210000 Transport by water of refrigerated goods

72122, 72222 61220000 Transport by water of oil

72122, 72222,
72129, 72229

61230000 Transport by water of bulk goods

72123, 72229 61240000 Transport by water of container freight

72129, 72229 61250000 Transport by water of mail

72130 61300000 Cable-laying ship services

72121 to 72129,
72221 to 72229

61400000 Shipping operations

72130, 72230 61500000 Hire of water transport equipment with crew

72130, 72230 61510000 Hire of vessels with crew

72130 61511000 Hire of seagoing vessels with crew

72230 61512000 Hire of non-seagoing vessels with crew

72130, 72230 61520000 Hire of ships with crew

72130, 72230 61521000 Anti-pollution ship services

72130, 72230 61522000 Heavy-lift ship services

72130, 72230 61523000 Standby ship services

72130, 72230 61524000 Offshore supply ship services

72130, 72230 61530000 Hire of boats with crew

72140, 72240,
74110 to 74900,
91136

63000000 Supporting and auxiliary transport services,
travel agencies services

72140, 72240,
74510 to 74590

63300000 Support services for water transport

72140, 72240 63370000 Towing and pushing services of ships
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72140, 72240 63371000 Towing services

72140, 72240 63372000 Pushing services

20 Supporting and auxiliary transport services

74690, 88110,
91260

62400000 Aerial and related services

74690 62440000 Aircraft-operation services

74690 62441000 Pilot services

74690 62450000 Aircraft operating services

72140, 72240,
74110 to 74900,
91136

63000000 Supporting and auxiliary transport services,
travel agencies services

74110 to 74290 63100000 Cargo handling and storage services

74110, 74190 63110000 Cargo handling services

74110 63111000 Container handling services

74190 63112000 Baggage handling services

74190 63112100 Passenger baggage handling services

74190 63112110 Baggage collection services

74210 to 74290 63120000 Storage and warehousing services

74210 to 74290 63121000 Storage and retrieval services

74210 to 74290 63121100 Storage services

74220 63121110 Gas storage services

74290 63122000 Warehousing services

74300 to 74490 63200000 Support services for land transport

74300 63210000 Support services for railway transport

74410 to 74490 63220000 Support services for road transport

74410 63221000 Bus station services

74420 63222000 Highway operation services

74420 63222100 Highway toll services

74420 63223000 Bridge and tunnel operation services

74420 63223100 Bridge operating services

74420 63223110 Bridge toll services

74420 63223200 Tunnel operation services
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74420 63223210 Tunnel toll services

74430 63224000 Parking services

74490 63225000 Weighbridge services

74490 63226000 Vehicle refuelling services

72140, 72240,
74510 to 74590

63300000 Support services for water transport

74510, 74590 63310000 Port and waterway operation services and
associated services

74510 63311000 Bunkering services

74510 63312000 Port operation services

74510 63313000 Waterway operation services

74590 63314000 Ship refuelling services

74590 63315000 Passenger terminal operation services

74520 63320000 Ship-piloting services

74520 63330000 Berthing services

74530 63340000 Navigation services

74530 63341000 Offshore positioning services

74530 63341100 Lightship positioning services

74530 63342000 Lightship services

74530 63343000 Buoy positioning services

74530 63343100 Buoy marking services

74530 63344000 Lighthouse services

74540 63350000 Salvage and refloating services

74540 63351000 Vessel-salvaging services

74540 63352000 Standby vessel services

74540 63353000 Vessel refloating services

74510, 74590 63360000 Miscellaneous water transport support services

74590 63361000 Vessel registration services

74590 63362000 Ice breaking services

74590 63363000 Vessel storage services

74590 63364000 Ship chartering services

74590 63365000 Vessel laying-up services
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74590 63366000 Ship-operating services

74590 63366100 Ship-launching services

74590 63366200 ROV services

74590 63367000 Fishing-vessel services

74590 63368000 Research vessel services

74510 63369000 Anchor handling services

74610 to 74690 63400000 Support services for air transport

74610 63410000 Airport operation services

74620 63420000 Air-traffic control services

74690 63430000 Aircraft refuelling services

74710, 74720,
74800, 74900,
91136

63500000 Travel agency, tour operator and tourist
assistance services

74710, 74720,
91136

63510000 Travel agency and similar services

74710 63511000 Organisation of package-tours

74710 63512000 Sale of travel tickets and package-tours
services

74710, 74720,
91136

63513000 Tourist information services

74720 63514000 Tourist guide services

74710 63515000 Travel services

74710 63516000 Travel management services

74800, 74900 63520000 Transport agency services

74800 63521000 Freight transport agency services

74590, 74800 63522000 Ship brokerage services

74800 63523000 Port and forwarding agency services

74900 63524000 Transport document preparation services

74800, 74900 63600000 Logistics services

74300 74322000 Train-monitoring services

74540, 88200,
88300

93610000 Aquatic marine services

21 Legal services

86111 to 86190 74110000 Legal services

86111 to 86120,
86190

74111000 Legal advisory and representation services
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86111 to 86120,
86190

74111100 Legal advisory services

86111 to 86120 74111200 Legal representation services

86119 74112000 Patent and copyright consultancy services

86119 74112100 Copyright consultancy services

86119 74112110 Software copyright consultancy services

86130 74113000 Legal documentation and certification services

86130 74113100 Documentation services

86130 74113200 Certification services

86130 74113210 Electronic signature certification services

86111 to 86120,
86190

74114000 Legal advisory and information services

22 Personnel placement and supply services (6)

87201 to 87209,
93324, 93329

74500000 (6) Labour recruitment and provision of personnel
services (6)

87202, 93324,
93329

74510000 (6) Placement services of personnel (6)

87202 74512000 Placement services of office-support personnel

87201 74513000 Employee relocation services

87201 to 87209 74520000 (6) Supply services of personnel (6)

87203, 87205 74521000 Supply services of office personnel

87204 74522000 Supply services of domestic help personnel

87203, 87205 74523000 Supply services of commercial or industrial
workers

87206 74524000 Supply services of nursing personnel

87206, 87209 74525000 Supply services of medical personnel

87201 74530000 (6) Recruitment services (6)

87201 to 87209,
87909

74540000 Personnel services except placement and
supply services

87201 to 87209 95000000 Private households with employed persons

87202 to 87203,
87205

95100000 Services of commercial and industrial workers

87202 to 87203,
87205

95110000 Services of commercial workers

87205 95120000 Services of industrial workers

87201 to 87209 95130000 Manpower services
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87202, 87203,
87205

95131000 Agency staff services

87203 95132000 Clerical staff services

87203 to 87209 95133000 Temporary staff

87204 95133100 Home-help services

87204 95140000 Domestic services

23 Investigation and security services, except
armoured car services

87301 to 87309 74600000 Investigation and security services

87302 to 87309 74610000 Security services

87303 74611000 Alarm-monitoring services

87305 74613000 Guard services

87309 74614000 Surveillance services

87309 74614100 Tracing system services

87309 74614110 Absconder-tracing services

87305 74615000 Patrol services

87301 74620000 Investigation services

24 Education and vocational education services

92110, 92190 80100000 Primary education services

92110 80110000 Pre-school education services

92210 to 92240 80200000 Secondary education services

92230, 92240 80210000 Technical and vocational secondary education
services

92230, 92240 80211000 Technical secondary education services

92230, 92240 80212000 Vocational secondary education services

92190, 92240,
92390 to 92900

80220000 Education services for handicapped students

92310 to 92390 80300000 Higher education services

92110 to 92390 80310000 Youth education services

92310, 92390 80320000 Medical education services

92310, 9239 80330000 Safety education services

92240 80340000 Special education services

92400, 92900 80410000 Various school services

92400 80411000 Driving-school services
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92400 80411100 Driving-test services

92400 80411200 Driving lessons

92400 80412000 Flying-school services

92400 80413000 Sailing-school services

92400 80414000 Diving-school services

92400 80415000 Ski-training services

92230 to 92900 80420000 Training services

92310 to 92900 80421000 Specialist training services

92400, 92900 80421100 Staff training services

92900 80422000 Training facilities

92900 80422100 Training programme services

92310 to 92900 80422200 Training seminars

92230 to 92900 80423000 Vocational training services

92230 to 92310 80423100 Industrial and technical training services

92230 to 92310 80423110 Industrial training services

92230 to 92310 80423120 Technical training services

92310 to 92900 80423200 Management training services

92900 80423300 Computer-user familiarisation and training
services

92900 80423310 Computer training services

92220, 92310,
92390, 92900

80423320 Computer courses

92900 80424000 Environmental training services

92900 80425000 Safety training services

92310, 92390,
92900

80426000 Health and first-aid training services

92310, 92390 80426100 Health training services

92900 80426200 First-aid training services

92310 to 92400 80427000 Personal development training services

92210, 92220,
92390 to 92900

80428000 Provision of language courses

92310 to 92400 80430000 Adult-education services at university level

92110 to 92900,
91121

8049000 Operation of an educational centre
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25 Health and social services (6)

87201 to 87209,
93324, 93329

74500000 (6) Labour recruitment and provision of personnel
services (6)

87202, 93324,
93329

74510000 (6) Placement services of personnel (6)

93324, 93329 74511000 Job search services

93110 to 93329 85000000 Health and social work services

93110 to 93199 85100000 Health services

93110 to 93192,
93199

85110000 Hospital and related services

93110 to 93192,
93199

85111000 Hospital services

93110 85111100 Surgical hospital services

93110 85111200 Medical hospital services

93110 85111300 Gynaecological hospital services

93110 85111320 Obstetrical hospital services

93110 85111400 Rehabilitation hospital services

93110 85111500 Psychiatric hospital services

93122 85111600 Orthotic services

93122 85111700 Oxygen-therapy services

93199 85111800 Pathology services

93110, 93199 85112000 Hospital support services

93199 85112100 Hospital-bedding services

93110, 93121,
93122, 93191 to
93199

85120000 Medical practice and related services

93121, 93122 85121000 Medical practice services

93121 85121100 General-practitioner services

93121 85121110 General-practitioner services for children

93121 85121200 Medical specialist services

93122 85121300 Surgical specialist services

93123 85130000 Dental practice and related services

93123 85131000 Dental-practice services

93123 85131100 Orthodontic services

93123 85131110 Orthodontic-surgery services
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93121, 93122,
93191 to 93199

85140000 Miscellaneous health services

93121, 93122,
93191

85141000 Services provided by medical personnel

93191 85141100 Services provided by midwives

93121, 93122,
93191

85141200 Services provided by nurses

93121, 93122,
93191

85141210 Home medical treatment services

93191 85141211 Dialysis home medical treatment services

93122 85141212 Dialysis services

93191 85141220 Advisory services provided by nurses

93191, 93199 85142000 Paramedical services

93191 85142100 Physiotherapy services

93191 85142200 Homeopathological services

93199 85142300 Hygiene services

93191 85142400 Home delivery of incontinence products

93192 85143000 Ambulance services

93193 85144000 Residential health facilities services

93193 85144100 Residential nursing care services

93199 85145000 Services provided by medical laboratories

93199 85146000 Services provided by blood banks

93199 85146100 Services provided by sperm banks

93199 85146200 Services provided by transplant organ banks

93121 85147000 Company health services

93199 85148000 Medical analysis services

93199 85149000 Pharmacy services

93201, 93209 85200000 Veterinary services

93311 to 93329 85300000 Social work and related services

93311 to 93329 85310000 Social work services

93311 to 93319 85311000 Social work services with accommodation

93311 85311100 Welfare services for the elderly

93311 85311200 Welfare services for the handicapped
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93312 85311300 Welfare services for children and young
people

93321 to 93329 85312000 Social work services without accommodation

93321 85312100 Daycare services

93321 85312110 Child daycare services

93321 85312120 Daycare services for handicapped children and
young people

93322, 93323 85312300 Guidance and counselling services

93322, 93323 85312310 Guidance services

93322, 93323 85312320 Counselling services

93322 85312330 Family-planning services

93321 to 93329 85312400 Welfare services not delivered through resi-
dential institutions

93324, 93329 85312500 Rehabilitation services

93324 85312510 Vocational rehabilitation services

93311 to 93329 85320000 Social services

93110 to 93199,
93311 to 93329

85323000 Community health services

26 Recreational, cultural and sporting
services (7)

96311, 96312 74875000 Library management services

96312 74875100 Archiving services

96312 74875200 Cataloguing services

75300, 96111 to
96499

92000000 Recreational, cultural and sporting services

96111 to 96122 92100000 Motion picture and video services

96111 to 96122 92110000 Motion-picture and video-tape production and
related services

96111 to 96122 92111000 Motion picture and video production services

96112 92111100 Training-film and video-tape production

96112 92111200 Advertising, propaganda and information film
and video-tape production

96112 92111210 Advertising film production

96112 92111220 Advertising video-tape production

96112 92111230 Propaganda film production

96112 92111240 Propaganda video-tape production

96112 92111250 Information film production

96112 92111260 Information video-tape production
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96112 92111300 Entertainment film and video-tape production

96112 92111310 Entertainment film production

96112 92111320 Entertainment video-tape production

96114 92112000 Services in connection with motion-picture
and video-tape production

96113, 96114 92120000 Motion-picture or video-tape distribution
services

96113, 96114 92121000 Video-tape distribution services

96113, 96114 92122000 Motion-picture distribution services

96121 92130000 Motion picture projection services

96122 92140000 Video-tape projection services

75300, 96131 to
96133

92200000 (7) Radio and television services (7)

96131 92210000 (7) Radio services (7)

96131 92211000 (7) Radio broadcasting services (7)

96132, 96133 92220000 (7) Television services (7)

96132, 96133 92221000 (7) Television broadcasting services (7)

96121, 96122,
96191 to 96199,
96491, 96492,
96499

92300000 Entertainment services

96191 to 96193 92310000 Artistic and literary creation and interpretation
services

96191 to 96193 92311000 Works of art

96191 to 96193 92312000 Artistic services

96191 92312100 Theatrical producers', singer groups', bands'
and orchestras' entertainment services

96191 92312110 Theatrical producer entertainment services

96191 92312120 Singer group entertainment services

96191 92312130 Band entertainment services

96191 92312140 Orchestral entertainment services

96192 92312200 Services provided by authors, composers,
sculptors, entertainers and other individual
artists

96192 92312210 Services provided by authors

96192 92312211 Writing agency services
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96192 92312212 Services related to the preparation of training
manuals

96192 92312213 Technical author services

96192 92312220 Services provided by composers

96192 92312230 Services provided by sculptors

96192 92312240 Services provided by entertainers

96192 92312250 Services provided by individual artists

96121, 96122,
96191 to 96195

92320000 Arts-facility operation services

96194, 96491 92330000 Recreational-area services

96194 92331000 Fair and amusement-park services

96194 92331100 Fair services

96194 92331200 Amusement-park services

96491 92332000 Beach services

96191 to 96199 92340000 Dance and performance entertainment services

96194 92341000 Circus services

96195 92342000 Dance-instruction services

96195 92342100 Ballroom dance-instruction services

96195 92342200 Discotheque dance-instruction services

96492 92350000 Gambling and betting services

96492 92351000 Gambling services

96492 92351100 Lottery operating services

96492 92351200 Casino operating services

96492 92352000 Betting services

96492 92352100 Totalisator operating services

96492 92352200 Bookmaking services

96499 92360000 Pyrotechnic services

96211 to 96290 92400000 News-agency services

96311 to 96332 92500000 Library, archives, museums and other cultural
services

EN374 Official Journal of the European Communities 16.12.2002



CPC prov. CPV

Category Description CPC Code CPV Code Description

96311, 96312 92510000 Library and archive services

96311 92511000 Library services

96312 92512000 Archive services

96321, 96322 92520000 Museum services and preservation services of
historical sites and buildings

96321 92521000 Museum services

96321 92521100 Museum-exhibition services

96321 92521200 Preservation services of exhibits and specimens

96321 92521210 Preservation services of exhibits

96321 92521220 Preservation services of specimens

96322 92522000 Preservation services of historical sites and
buildings

96322 92522100 Preservation services of historical sites

96322 92522200 Preservation services of historical buildings

96331, 96332 92530000 Botanical and zoological garden services and
nature reserve services

96331 92531000 Botanical garden services

96331 92532000 Zoological garden services

96332 92533000 Nature reserve services

96332 92534000 Wildlife preservation services

96411 to 96419 92600000 Sporting services

96413 92610000 Sports facilities operation services

96411 to 96419 92620000 Sport-related services

96411 92621000 Sports-event promotion services

96412 92622000 Sports-event organisation services

27 Other services (6) (7)

63101 to 63299 52000000 Retail trade services

63101 to 63106 52100000 Retail trade services of food products

63107 52200000 Retail trade services of beverages

63231, 63251 52300000 Retail trade services of furniture

63222 52400000 Retail trade services of clothing

63245 52500000 Retail trade services of construction materials

63253 52600000 Retail trade services of printed matter
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63251, 63252 52700000 Retail trade services of office items

63295 52800000 Retail trade services of horticultural products

63211 52900000 Retail trade services of medical products

71310, 71390 60200000 Pipeline transport services

71310 60210000 Transport by pipeline of petroleum products

71310 60220000 Transport by pipeline of natural gas

74690, 88110,
91260

62400000 Aerial and related services

88110 62410000 Aerial spraying services

91260 62420000 Aerial forest-firefighting services

91260 62430000 Air-rescue services

72140, 72240,
74110 to 74900,
91136

63000000 Supporting and auxiliary transport services,
travel agencies services

74710, 74720,
74800, 74900,
91136

63500000 Travel agency, tour operator and tourist
assistance services

74710, 74720,
91136

63510000 Travel agency and similar services

74710, 74720,
91136

63513000 Tourist information services

75111 to 75119 64110000 Postal services

75119 64111000 Postal services related to newspapers and peri-
odicals

75111 64112000 Postal services related to letters

75112 64113000 Postal services related to parcels

75113 64114000 Post office counter services

75119 64115000 Mailbox rental

75113 64116000 Post-restante services

88700, 91123 65000000 Public utilities

88700 65100000 Water distribution and related services

88700 65110000 Water distribution

88700 65111000 Drinking water distribution

88700 65120000 Operation of a water-purification plant

88700 65130000 Operation of water supplies
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88700 65200000 Gas distribution and related services

88700 65210000 Gas distribution

88700, 91123 65300000 Electricity distribution and related services

88700 65310000 Electricity distribution

88700, 91123 65320000 Operation of electrical installations

88700 65400000 Other sources of energy supplies and
distribution

88700 65410000 Operation of a power plant

88700 65500000 Meter reading service

82101 to 82106 70100000 Real estate services with own property

82103, 82105, 70110000 Development services of real estate

82103 70111000 Development of residential real estate

82105 70112000 Development of non-residential real estate

82103 to 82106 70120000 Buying and selling of real estate

82103, 82105 70121000 Building sale or purchase services

82103, 82105 70121100 Building sale services

82103, 82105 70121200 Building purchase services

82104, 82106 70122000 Land sale or purchase services

82104, 82106 70122100 Land sale services

82104, 82106 70122110 Vacant-land sale services

82104, 82106 70122200 Land purchase services

82104, 82106 70122210 Vacant-land purchase services

82103 to 82106 70123000 Sale of real estate

82103, 82104 70123100 Sale of residential real estate

82105, 82106 70123200 Sale of non-residential estate

82101, 82102 70130000 Letting services of own property

82101, 82102 70200000 Renting or leasing services of own properties

82101 70210000 Residential property renting or leasing services

82102 70220000 Non-residential property renting or leasing
services

86301, 86302,
86309, 86303

74122000 Fiscal services
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86301 74122100 Tax consultancy services

86302, 86303 74122200 Tax-return preparation services

91260 74321000 Traffic-control services

91260 74321100 Traffic-monitoring services

87201 to 87209,
93324, 93329

74500000 (6) Labour recruitment and provision of personnel
services (6)

87202, 93324,
93329

74510000 (6) Placement services of personnel (6)

87201 74513000 Employee relocation services

87201 to 87209 74520000 (6) Supply services of personnel (6)

87203, 87205 74521000 Supply services of office personnel

87203, 87205 74523000 Supply services of commercial or industrial
workers

87206 74524000 Supply services of nursing personnel

87206, 87209 74525000 Supply services of medical personnel

87201 74530000 (6) Recruitment services (6)

87201 to 87209,
87909

74540000 Personnel services except placement and
supply services

87909 74541000 Personnel and payroll services

87909 74542000 Personnel-training services

87909 74543000 Staff development services

87501 to 87509 74810000 Photographic and ancillary services

87501 to 87509 74811000 Photographic services

87502 74811100 Advertising photography services

87504 74811200 Aerial photography services

87504 74811300 Specialised photography services

87504 74811310 Downhole photography services

87504 74811320 Underwater photography services

87504 74811330 Microfilming services

87504 74811340 X-ray photography services

87505 74812000 Photograph processing services
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87507 74813000 Photograph restoration, copying and
retouching services

87600 74820000 Packaging and related services

87600 74821000 Packaging services

87903 to 87906,
87909

74830000 Secretarial and related services

87903 to 87906,
87909

74831000 Office-support services

87903 74831100 Telephone-answering services

87903 74831110 Telephone operator services

87903 74831120 Call centre

87904 74831200 Reprographic services

87904 74831210 Photocopying services

87905 74831300 Translation services

87905 74831400 Interpretation services

87909 74831500 Typing, word-processing and desktop
publishing services

87909 74831510 Typing services

87909 74831520 Word-processing services

87909 74831530 Desktop publishing services

87909 74831600 Filing services

87906 74832000 Mailing-list compilation and mailing services

87906 74832100 Mailing services

87907 74840000 Specialty design services

87907 74841000 Interior decorating services

87907 74842000 Interior design services

87907 74843000 Design support services

87907 74844000 Furniture design services

87902 74850000 Collection agency services

87902 74851000 Toll-collection services

87909 74860000 Exhibition, fair and congress organisation
services

87909 74861000 Seminar organisation services

87909 74872000 Reception services
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87909 74873100 Facilities management services

87909 74876000 Business organisation services

87909 74877000 Business travel services

91111 to 91340 75000000 Administration, defence and social security
services

91111 to 91340 75100000 Administration services

91111 to 91340 75110000 General public services

91111 75111000 Executive and legislative services

91111 75111100 Executive services

91111 75111200 Legislative services

91131 to 91138 75112000 Administrative services for business operations

91131 to 91137 75112100 Administrative development project services

91121 to 91124,
91136

75120000 Administrative services of agencies

91121 75121000 Administrative educational services

91122 75122000 Administrative healthcare services

91123 75123000 Administrative housing services

91124 75124000 Administrative recreational, cultural and
religious services

91136 75125000 Administrative services related to tourism
affairs

91111 to 91340 75130000 Supporting services for the government

91111 to 91340 75131000 Government services

91141 75131100 General personnel services for the government

91210 to 91290 75200000 Provision of services to the community

91210 to 91230 75210000 Foreign affairs and other services

91210 to 91230 75211000 Foreign-affairs services

91210 75211100 Diplomatic services

91210 75211110 Consular services

91220 75211200 Foreign economic-aid-related services

91230 75211300 Foreign military-aid-related services
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91240, 91250 75220000 Defence services

91240 75221000 Military defence services

91250 75222000 Civil defence services

91270, 91280 75230000 Justice services

91270, 91280 75231000 Judicial services

91270 75231100 Law-courts-related administrative services

91280 75231200 Services related to the detention or rehabili-
tation of criminals

91280 75231210 Imprisonment services

91280 75231220 Prisoner-escort services

91280 75231230 Prison services

91280 75231240 Probation services

91260 to 91290 75240000 Public security, law and order services

91260, 91280,
91290

75241000 Public security services

91260 75241100 Police services

91260 to 91290 75242000 Public law and order services

91260 to 91290 75242100 Public-order services

91270 75242110 Bailiff services

91260 75250000 Fire-brigade and rescue services

91260 75251000 Fire-brigade services

91260 75251100 Firefighting services

91260 75251110 Fire-prevention services

91260 75251120 Forest-firefighting services

91260 75252000 Rescue services

91310 to 91340 75300000 Compulsory social security services

91310 to 91340 75310000 Benefit services

91310 75311000 Sickness benefits

91310 75312000 Maternity benefits
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91310, 91320 75313000 Disability benefits

91310 75313100 Temporary disablement benefits

91330 75314000 Unemployment compensation benefits

91320 75320000 Government employee pension schemes

91340 75330000 Family allowances

91340 75340000 Child allowances

88300 76000000 Services related to the oil and gas industry

88300 76100000 Professional services for the gas industry

88300 76110000 Services incidental to gas extraction

88300 76111000 Regasification services

88300 76120000 Diving services incidental to gas extraction

88300 76200000 Professional services for the oil industry

88300 76210000 Services incidental to oil extraction

88300 76211000 Liner-hanger services

88300 76211100 Lining services

88300 76211200 Mudlogging services

88300 76300000 Drilling services

88300 76310000 Drilling services incidental to gas extraction

88300 76320000 Offshore drilling services

88300 76330000 Turbine drilling services

88300 76340000 Core drilling

88300 76400000 Rig-positioning services

88300 76410000 Well-casing and tubing services

88300 76411000 Well-casing services

88300 76420000 Well-cementing services

88300 76430000 Well-drilling and production services

88300 76431000 Well-drilling services

88300 76440000 Well-logging services

88300 76450000 Well-management services
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88300 76460000 Well-support services

88300 76470000 Well-testing services

88300 76480000 Tubing services

88300 76490000 Well-completion services

88300 76491000 Well-plugging services

88300 76492000 Well-positioning services

88300 76500000 Onshore and offshore services

88300 76510000 Onshore services

88300 76520000 Offshore services

88300 76521000 Offshore installation services

88300 76522000 Offshore supply-vessel services

88300 76530000 Downhole services

88300 76531000 Downhole logging services

88110 to 88200,
88430

77000000 Agricultural, forestry and horticultural services

88110 77100000 Agricultural services

88110, 77110000 Services incidental to agricultural production

88110 77111000 Hire of agricultural machinery with operator

88110 77112000 Hire of mowers or agricultural equipment with
operator

88110 77120000 Composting services

88140, 88430 77200000 Forestry services

88140 77210000 Logging services

88140 77211000 Services incidental to logging

88140 77211100 Timber harvesting services

88140 77211200 Transport of logs within the forest

88140 77211300 Tree-clearing services

88140 77211400 Tree-cutting services

88140 77211500 Tree-maintenance services

88430 77220000 Timber-impregnation services
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88140 77230000 Services incidental to forestry

88140 77231000 Forestry management services

88110 77300000 Horticultural services

88110 77310000 Planting and maintenance services of green
areas

88110 77311000 Ornamental and pleasure gardens maintenance
services

88110 77312000 Weed-clearance services

88110 77312100 Weed-killing services

88110 77313000 Parks maintenance services

88110 77314000 Grounds maintenance services

88110 77320000 Sports fields maintenance services

88110 77330000 Floral-display services

88110 77340000 Tree pruning and hedge trimming

88110 77341000 Tree pruning

88110 7734200 Hedge trimming

88110 77400000 Zoological services

88120, 91131 77500000 Animal husbandry services

88120, 91131 77510000 Game-propagation services

88130, 91131 77600000 Hunting services

88130 77610000 Trapping services

88200, 91131 77700000 Services incidental to fishing

92110 to 92900,
91121

8049000 Operation of an educational centre

91121 to 91124 85321000 Administrative social services

91121 to 91124 85322000 Community action programme

91290, 95110 to
95999

91000000 Membership organisation services

91290, 95110 to
95999

91100000 Services furnished by business, professional
and specialist organisations

95110 91110000 Services furnished by business organisations

95120 91120000 Services furnished by professional organi-
sations

91290, 95110 to
95999

91130000 Services furnished by specialist organisations
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91290 91131000 Nuclear safety services

95200 91200000 Services furnished by trade unions

95200, 95910 to
95999

91300000 Miscellaneous membership organisations
services

95910 91310000 Religious services

95920 91320000 Services furnished by political organisations

95200, 95991,
95992, 95993,
95999

91330000 Services furnished by social membership
organisations

95991, 95993 91331000 Civic betterment and community facility
support services

95993 91331100 Services provided by youth associations

75300, 96111 to
96499

92000000 Recreational, cultural and sporting services

75300, 96131 to
96133

92200000 (7) Radio and television services (7)

75300 92230000 Radio and television cable services

97011 to 97015 93100000 Washing and dry-cleaning services

97011 to 97015 93110000 Laundry-collection services

97011 to 97015 93111000 Laundry management services

97011 to 97015 93112000 Laundry operation services

97012 93120000 Textile-cleaning services

97012 93121000 Textile impregnation services

97012 93130000 Fur-products cleaning services

97015 93140000 Colouring services

97014 93150000 Pressing services

97015 93160000 Dyeing services

97021 to 97029 93200000 Hairdressing and beauty treatment services

97021 93210000 Hairdressing services

97021 93211000 Barbers' services

97022, 97029 93220000 Beauty treatment services

97022 93221000 Cosmetic treatment, manicuring and pedi-
curing services

97022 93221100 Cosmetic treatment services
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97022 93221200 Manicuring services

97022 93221300 Pedicuring services

97090 93300000 Physical well-being services

97090 93310000 Turkish bath services

97090 93320000 Spa services

97090 93330000 Massage services

64110 to 64199,
82102, 97090

93400000 Accommodation and office services

97090 93411100 Housekeeping services

97090 93411200 Portering services

97090 93411300 Janitorial services

97090 93411400 Caretaker services

91123, 91260 93500000 Civic-amenity services

91123, 91260 93510000 Car-park management services

91123, 91260 93511000 Car-park services

91260 93511100 Parking enforcement services

74540, 88200,
88300

93610000 Aquatic marine services

88300, 88450,
97090

93621000 Marine-base support services

97090 93630000 Diving services

97030 93700000 Funeral and related services

97030 93710000 Funeral services

97030 93711000 Cemetery services and cremation services

97030 93711100 Cemetery services

97030 93711110 Cemetery maintenance services

97030 93711200 Cremation services

97030 93712000 Undertaking services

97090 93910000 Decommissioning services

74900 93920000 Relocation services

97090 93930000 Tailoring services

97090 93940000 Upholstering services
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97090 93950000 Locksmith services

99000 99000000 Services provided by extra-territorial organi-
sations and bodies

99000 99100000 Services specific to international organisations
and bodies

(1) Directive 92/50/EEC: except for rail transport services covered by Category 18.
Directive 93/38/EEC: except for rail transport services covered by Category 18.

(2) Directive 92/50/EEC: except voice telephony, telex, radiotelephony, paging and satellite services.
Directive 93/38/EEC: except voice telephony, telex, radiotelephony, paging and satellite services.
(in the Commission Proposals COM(2000) 275 and COM(2000) 276, this footnote is deleted).

(3) Directive 92/50/EEC: except contracts for financial services in connection with the issue, sale, purchase or transfer of securities or other financial instruments, and
central bank services. Except also contracts for the acquisition or rental, by whatever financial means, of land, existing buildings, or other immovable property or
concerning rights thereon; nevertheless, financial service contracts concluded at the same time as, before or after the contract of acquisition or rental, in whatever form,
shall be subject to this Directive.
Directive 93/38/EEC: except contracts for the issue, sale, purchase or transfer of securities and other financial instruments. Except also contracts for the acquisition or
rental, by whatever financial means, of land, existing buildings, or other immovable property or concerning rights thereon; nevertheless, financial service contracts
concluded at the same time as, before or after the contract of acquisition or rental, in whatever form, shall be subject to this Directive.

(4) Directive 92/50/EEC: except research and development service contracts other than those where the benefits accrue exclusively to the contracting authority for its use in
the conduct of its own affairs on condition that the service provided is wholly remunerated by the contracting authority.
Directive 93/38/EEC: except research and development service contracts other than those where the benefits accrue exclusively to the contracting entity for its use in
the conduct of its own affairs on condition that the service provided is wholly remunerated by the contracting entity.

(5) Directive 92/50/EEC: except arbitration and conciliation services.
Directive 93/38/EEC: except arbitration and conciliation services.

(6) Directive 92/50/EEC: except employment contracts.
Directive 93/38/EEC: except employment contracts.

(7) Directive 92/50/EEC: except contracts for the acquisition, development, production or co-production of programme material by broadcasters and contracts for
broadcasting time.
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CORRESPONDENCE TABLE BETWEEN CPV AND NACE Rev. 1

NACE Rev. 1
Section F — Construction CPV

Division Group Class Description CPV Code Description

45 Construction 45000000-7 Construction work

45.1 Site preparation 45100000-8 Site preparation work

45.11 Demolition and wrecking of buildings, earth
moving

45110000-1 Building demolition and wrecking work and
earthmoving work

45111000-8 Demolition, site preparation and clearance
work

45111100-9 Demolition work

45111200-0 Site preparation and clearance work

45111210-3 Blasting and associated rock-removal work

45111211-0 Blasting work

45111212-7 Rock-removal work

45111213-4 Site-clearance work

45111214-1 Blast-clearing work

45111220-6 Scrub-removal work

45111230-9 Ground-stabilisation work

45111240-2 Ground-drainage work

45111250-5 Ground investigation work

45111260-8 Site-preparation work for mining

45111290-7 Primary works for services

45111291-4 Site-development work

45112000-5 Excavating and earthmoving work

45112100-6 Trench-digging work

45112200-7 Soil-stripping work

45112210-0 Topsoil-stripping work

45112300-8 Infill and land-reclamation work

45112310-1 Infill work

45112320-4 Land-reclamation work

45112330-7 Site-reclamation work

45112340-0 Soil-decontamination work

45112350-3 Reclamation of waste land

45112400-9 Excavating work

45112410-2 Grave-digging work

45112420-5 Basement excavation work

45112440-1 Terracing of hillsides

45112441-8 Terracing work

45112500-0 Earthmoving work

45112600-1 Cut and fill

45112700-2 Landscaping work

45113000-2 Siteworks

45.12 Test drilling and boring 45120000-4 Test drilling and boring work

45121000-1 Test drilling work

45122000-8 Test boring work
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45.2 Building of complete constructions or parts
thereof; civil engineering

45200000-9 Works for complete or part construction and
civil engineering work

45.21 General construction of buildings and civil
engineering works

45210000-2 Building construction work

45211000-9 Construction work for multi-dwelling
buildings and individual houses

45211100-0 Construction work for houses

45211200-1 Sheltered housing

45211300-2 Houses

45211310-5 Bathrooms

45211320-8 Porches

45211340-4 Multi-dwelling buildings

45211341-1 Flats

45211350-7 Multi-functional buildings

45211360-0 Urban development

45212000-6 Construction work for buildings relating to
leisure, sports, culture, lodging and restaurants

45212100-7 Construction work of leisure facilities

45212110-0 Leisure centre

45212120-3 Theme park

45212130-6 Amusement park

45212140-9 Recreation installation

45212150-2 Cinema

45212160-5 Casino

45212170-8 Entertainment building

45212171-5 Entertainment centre

45212172-2 Recreation centre

45212180-1 Ticket offices

45212190-4 Sun-protection works

45212200-8 Construction work for sports facilities

45212210-1 Single-purpose sports facilities

45212211-8 Ice rink

45212212-5 Construction work for swimming pool

45212220-4 Multi-purpose sports facilities

45212221-1 Construction work in connection with
structures for sports ground

45212222-8 Gymnasium

45212223-5 Winter-sports facilities

45212224-2 Stadium

45212225-9 Sports hall

45212290-5 Repair and maintenance work in connection
with sports facilities

45212300-9 Construction work for art and cultural
buildings

45212310-2 Construction work for buildings relating to
exhibitions

45212311-9 Art gallery

45212312-6 Exhibition centre

45212313-3 Museum

45212320-5 Construction work for buildings relating to
artistic performances
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45212321-2 Auditorium

45212322-9 Theatre

45212330-8 Library

45212331-5 Multimedia library

45212340-1 Lecture hall

45212350-4 Buildings of particular historical or archi-
tectural interest

45212351-1 Prehistoric monument

45212352-8 Industrial monument

45212353-5 Palace

45212354-2 Castle

45212360-7 Religious buildings

45212361-4 Church

45212400-0 Accommodation and restaurant buildings

45212410-3 Construction work for lodging buildings

45212411-0 Hotel

45212412-7 Hostel

45212413-4 Short-stay accommodation

45212420-6 Construction work for restaurants and similar
facilities

45212421-3 Restaurant

45212422-0 Canteen

45212423-7 Cafeteria

45213000-3 Construction work for commercial buildings,
warehouses and industrial buildings, buildings
relating to transport

45213100-4 Construction work for commercial buildings

45213110-7 Shop buildings

45213111-4 Shopping centre

45213112-1 Shop units

45213120-0 Post office

45213130-3 Bank

45213140-6 Market

45213141-3 Covered market

45213142-0 Open-air market

45213150-9 Office block

45213200-5 Construction work for warehouses and
industrial buildings

45213210-8 Cold-storage installations

45213220-1 Construction work for warehouses

45213221-8 Warehouse stores

45213230-4 Abattoir

45213240-7 Agricultural buildings

45213241-4 Barn

45213242-1 Cowsheds

45213250-0 Construction work for industrial buildings

45213251-7 Industrial units
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45213252-4 Workshops

45213300-6 Buildings associated with transport

45213310-9 Construction work for buildings relating to
road transport

45213311-6 Bus station

45213312-3 Car-park building

45213313-0 Service-area building

45213314-7 Bus garage

45213320-2 Construction work for buildings relating to
railway transport

45213321-9 Railway station

45213322-6 Rail terminal building

45213330-5 Construction work for buildings relating to air
transport

45213331-2 Airport buildings

45213332-9 Airport control tower

45213340-8 Construction work for buildings relating to
water transport

45213341-5 Ferry terminal building

45213342-2 Ro-Ro terminal

45213350-1 Construction work for buildings relating to
various means of transport

45213351-8 Maintenance hangar

45213352-5 Service depot

45214000-0 Construction work for buildings relating to
education and research

45214100-1 Construction work for kindergarten buildings

45214200-2 Construction work for school buildings

45214210-5 Primary school

45214220-8 Secondary school

45214230-1 Special school

45214300-3 Construction work for college buildings

45214310-6 Vocational college

45214320-9 Technical college

45214400-4 Construction work for university buildings

45214410-7 Polytechnic

45214420-0 Lecture theatre

45214430-3 Language laboratory

45214500-5 Construction work for buildings of further
education

45214600-6 Construction work for research buildings

45214610-9 Laboratory building

45214620-2 Research and testing facilities

45214630-5 Scientific installations

45214640-8 Meteorological stations

45214700-7 Construction work for halls of residence

45214800-8 Training facilities building

45215000-7 Construction work for buildings relating to
health and social services, for crematoriums
and public conveniences
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45215100-8 Construction work for buildings relating to
health

45215110-1 Spa

45215120-4 Special medical building

45215130-7 Clinic

45215140-0 Hospital facilities

45215141-7 Operating theatre

45215142-4 Intensive-care unit

45215143-1 Diagnostic screening room

45215144-8 Screening rooms

45215145-5 Fluoroscopy room

45215146-2 Pathology room

45215147-9 Forensic room

45215148-6 Catheter room

45215200-9 Construction work for social services buildings

45215210-2 Construction work for subsidised residential
accommodation

45215211-9 Old people's home

45215212-6 Retirement home

45215213-3 Nursing home

45215214-0 Residential homes

45215215-7 Children's home

45215220-5 Construction work for social facilities other
than subsidised residential accommodation

45215221-2 Daycare centre

45215222-9 Civic centre

45215300-0 Crematorium

45215400-1 Cemetery works

45215500-2 Public conveniences

45215510-5 Repair and maintenance of public
conveniences

45216000-4 Construction work for buildings relating to
law and order or emergency services and for
military buildings

45216100-5 Construction work for buildings relating to
law and order or emergency services

45216110-8 Construction work for buildings relating to
law and order

45216111-5 Police station

45216112-2 Court building

45216113-9 Prison building

45216114-6 Parliament and public assembly buildings

45216120-1 Construction work for buildings relating to
emergency services

45216121-8 Fire station

45216122-5 Ambulance station

45216123-2 Mountain-rescue building

45216124-9 Lifeboat station

45216125-6 Emergency-services building

45216126-3 Coastguard building
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45216127-0 Rescue-service station

45216128-7 Lighthouse

45216200-6 Construction work for military buildings and
installations

45216210-9 Military mess

45216220-2 Military bunker

45216230-5 Military shelter

45216240-8 Barracks

45220000-5 Engineering works and construction works

45221000-2 Construction work for bridges and tunnels,
shafts and subways

45221100-3 Construction work for bridges

45221110-6 Bridge

45221111-3 Road bridge

45221112-0 Railway bridge

45221113-7 Footbridge

45221114-4 Iron bridge

45221115-1 Steel bridge

45221116-8 Underbridge

45221117-5 Weighbridge

45221118-2 Pipeline-carrying bridge

45221119-9 Bridge renewal

45221120-9 Viaduct

45221121-6 Road viaduct

45221122-3 Railway viaduct

45221200-4 Construction work for tunnels, shafts and
subways

45221210-7 Covered or partially-covered excavations

45221211-4 Underpass

45221212-1 Subway

45221213-8 Covered or partially-covered railway exca-
vations

45221214-5 Covered or partially-covered road excavations

45221220-0 Culverts

45221230-3 Shafts

45221240-6 Construction work for tunnels

45221241-3 Road tunnel

45221242-0 Railway tunnel

45221243-7 Pedestrian tunnel

45221244-4 Canal tunnel

45221245-1 Under-river tunnel

45221246-8 Undersea tunnel

45221247-5 Tunnelling works

45221248-2 Tunnel linings

45221250-9 Underground work other than tunnels, shafts
and subways
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45222000-9 Construction work for engineering works
except bridges, tunnels, shafts and subways

45222100-0 Waste-treatment plant

45222110-3 Waste disposal site

45222200-1 Military construction work

45222210-4 Military engineering work

45223000-6 Structures

45223100-7 Assembly of metal structures

45223110-0 Installation of metal structures

45223200-8 Structural works

45223210-1 Structural steelworks

45223220-4 Structural shell work

45223300-9 Parking lot

45223310-2 Underground car park

45223320-5 Park-and-ride facility

45223400-0 Radar station

45223500-1 Reinforced-concrete structures

45223600-2 Dog kennels

45223700-3 Service area

45223710-6 Motorway service area

45223720-9 Petrol/gas stations

45223800-4 Assembly and erection of prefabricated
structures

45223810-7 Prefabricated constructions

45223820-0 Prefabricated units and components

45223821-7 Prefabricated units

45223822-4 Prefabricated components

45230000-8 Construction work for pipelines, communi-
cation and power lines, for highways, roads,
airfields and railways; flatwork

45231000-5 Construction work for pipelines, communi-
cation and power lines

45231100-6 General construction work for pipelines

45231110-9 Pipelaying

45231111-6 Pipeline lifting and relaying

45231112-3 Installation of pipe system

45231113-0 Pipeline relaying works

45231200-7 Construction work for oil and gas pipelines

45231210-0 Oil pipeline

45231220-3 Gas pipeline

45231221-0 Gas supply mains

45231222-7 Gasholder works

45231223-4 Gas distribution ancillary work

45231300-8 Construction work for water and sewage
pipelines

45231400-9 Construction work for electricity power lines

45231500-0 Compressed-air pipeline works
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45231510-3 Compressed air-pipeline work for mailing
system

45231600-1 Construction work for communication lines

45232000-2 Ancillary works for pipelines and cables

45232100-3 Ancillary works for water pipelines

45232120-9 Irrigation works

45232121-6 Irrigation piping

45232130-2 Storm-water piping

45232140-5 District-heating mains

45232141-2 Heating works

45232142-9 Heat-transfer station

45232150-8 Works related to water-distribution pipelines

45232151-5 Water-main refurbishment

45232152-2 Pumping station

45232153-9 Water tower

45232200-4 Ancillary works for electricity power lines

45232210-7 Overhead line construction

45232220-0 Substation

45232221-7 Transformer substation

45232300-5 Construction and ancillary works for
telephone and communication lines

45232310-8 Construction work for telephone lines

45232311-5 Roadside emergency telephone lines

45232320-1 Cable broadcasting lines

45232330-4 Erection of aerials

45232331-1 Ancillary works for broadcasting

45232332-8 Ancillary works for telecommunications

45232340-7 Mobile-telephone base-stations

45232400-6 Sewer construction works

45232410-9 Sewerage works

45232411-6 Foul-water piping

45232420-2 Sewage works

45232421-9 Sewage treatment works

45232422-6 Sludge-treatment works

45232423-3 Sewage pumping stations

45232424-0 Sewage outfall

45232430-5 Water-treatment works

45232431-2 Wastewater pumping station

45232440-8 Construction work for sewage pipes

45232450-1 Drainage construction works

45232451-8 Drainage and surface works

45232452-5 Drainage works

45232453-2 Drains
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45232460-4 Sanitary works

45232470-7 Waste transfer station

45.22 Erection of roof covering and frames 45260000-7 Roof works and other special trade
construction works

45261000-4 Erection and related works of roof frames and
coverings

45261100-5 Roof-framing work

45261200-6 Roof-covering and roof-painting work

45261210-9 Roof-covering work

45261211-6 Roof-tiling work

45261212-3 Roof-slating work

45261213-0 Metal roof-covering work

45261214-7 Bituminous roof-covering work

45261220-2 Roof-painting and other coating work

45261221-9 Roof-painting work

45261222-6 Cement roof-coating work

45261300-7 Flashing and guttering work

45261310-0 Flashing work

45261320-3 Guttering work

45261400-8 Sheeting work

45261410-1 Roof insulation work

45261420-4 Waterproofing work

45261900-3 Roof repair and maintenance work

45261910-6 Roof repair

45261920-9 Roof maintenance work

45.23 Construction of highways, roads, airfields
and sport facilities

45230000-8 Construction work for pipelines, communi-
cation and power lines, for highways, roads,
airfields and railways; flatwork

45233000-9 Construction, foundation and surface works
for highways, roads

45233100-0 Construction work for highways, roads

45233110-3 Motorway construction works

45233120-6 Road construction works

45233121-3 Main road construction works

45233122-0 Ring road

45233123-7 Secondary road

45233124-4 Trunk road

45233125-1 Road junction

45233126-8 Grade-separated junction

45233127-5 T-junction

45233128-2 Roundabout

45233129-9 Crossroad

45233130-9 Construction work for highways

45233131-6 Construction work for elevated highways

45233139-3 Highway maintenance work

45233140-2 Roadworks
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45233141-9 Road-maintenance works

45233142-6 Road-repair works

45233144-0 Overpass

45233150-5 Traffic-calming works

45233160-8 Paths and other metalled surfaces

45233161-5 Footpath

45233162-2 Cycle path

45233200-1 Various surface works

45233210-4 Surface work for highways

45233220-7 Surface work for roads

45233221-4 Road-surface painting work

45233222-1 Paving works

45233223-8 Carriageway resurfacing works

45233224-5 Dual carriageway

45233225-2 Single carriageway

45233226-9 Access road

45233227-6 Slip road

45233228-3 Surface coating

45233229-0 Verge maintenance work

45233250-6 Surfacing work except for roads

45233251-3 Resurfacing works

45233252-0 Surface work for streets

45233253-7 Surface work for footpaths

45233260-9 Pedestrian ways

45233261-6 Pedestrian overpass

45233262-3 Pedestrian zone

45233270-2 Parking-lot-surface painting work

45233280-5 Erection of road-barriers

45233290-8 Installation of road signs

45233291-5 Installation of bollards

45233292-2 Installation of safety equipment

45233293-9 Installation of street furniture

45233294-6 Installation of road signals

45233300-2 Foundation work for highways, roads, streets
and footpaths

45233310-5 Foundation work for highways

45233320-8 Foundation work for roads

45233330-1 Foundation work for streets

45233340-4 Foundation work for footpaths

45234000-6 Construction work for railways and cable
transport systems

45234100-7 Railway construction works

45234110-0 Intercity railway works

45234111-7 City railway

45234112-4 Railway depot

45234113-1 Demolition of tracks
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45234114-8 Railway embankment

45234115-5 Railway signalling works

45234116-2 Track construction works

45234120-3 Urban railway works

45234121-0 Tramway works

45234122-7 Underground railway works

45234123-4 Partially underground railway works

45234124-1 Underground passenger railway transport

45234125-8 Underground railway station

45234126-5 Tramline construction works

45234127-2 Tramway depot

45234128-9 Tramway platforms

45234129-6 Urban railway track construction works

45234200-8 Cable-supported transport systems

45234210-1 Cable-supported transport systems with cabins

45234220-4 Ski lift

45234230-7 Chair lift

45234240-0 Funicular railway system

45234250-3 Teleferic

45235000-3 Construction work for airfields, runways and
manoeuvring surfaces

45235100-4 Construction work for airports

45235110-7 Construction work for airfields

45235111-4 Airfield pavement

45235200-5 Runway construction works

45235210-8 Runway resurfacing

45235300-6 Construction work for aircraft-manoeuvring
surfaces

45235310-9 Taxiway

45235311-6 Taxiway pavement

45235320-2 Construction work for aircraft aprons

45236000-0 Flatwork

45236100-1 Flatwork for miscellaneous sports installations

45236110-4 Flatwork for sports fields

45236111-1 Flatwork for golf course

45236112-8 Flatwork for tennis court

45236113-5 Flatwork for racecourse

45236114-2 Flatwork for running tracks

45236119-7 Repair work on sports fields

45236200-2 Flatwork for recreation installations

45236210-5 Flatwork for children's play area

45236220-8 Flatwork for zoo

45236230-1 Flatwork for gardens

45236250-7 Flatwork for parks

45236290-9 Repair work on recreational areas

45236300-3 Flatwork for cemeteries
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45.24 Construction of water projects 45240000-1 Construction work for water projects

45241000-8 Harbour construction works

45241100-9 Quay

45241200-0 Offshore terminal in situ construction work

45241300-1 Pier

45241400-2 Dock

45241500-3 Wharf

45241600-4 Installation of port lighting equipment

45242000-5 Waterside leisure facilities construction work

45242100-6 Water-sports facilities construction work

45242110-9 Launchway construction work

45242200-7 Marina

45242210-0 Yacht harbour

45243000-2 Coastal-defence works

45243100-3 Cliff-protection works

45243110-6 Cliff-stabilisation works

45243200-4 Breakwater

45243300-5 Sea wall

45243400-6 Beach-consolidation works

45243500-7 Sea defences

45243510-0 Embankment works

45243600-8 Quay wall

45244000-9 Marine construction works

45244100-0 Marine installations

45246000-3 River regulation and flood control works

45246100-4 River-wall construction

45246200-5 River-bank protection works

45246400-7 Flood-prevention works

45246410-0 Flood-defences maintenance works

45246500-8 Promenade

45246510-1 Boardwalk

45247000-0 Construction work for dams, canals, irrigation
channels and aqueducts

45247100-1 Construction work for waterways

45247110-4 Canal construction

45247111-1 Irrigation channel

45247112-8 Drainage canal

45247120-7 Waterways except canals

45247130-0 Aqueduct

45247200-2 Construction work for dams and similar fixed
structures

45247210-5 Dam

45247211-2 Dam wall

45247212-9 Dam-reinforcement works

45247220-8 Weir

45247230-1 Dyke
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45247240-4 Static barrage

45247270-3 Reservoir construction works

45248000-7 Construction work for hydro-mechanical
structures

45248100-8 Canal locks

45248200-9 Dry docks

45248300-0 Floating docks

45248400-1 Landing stages

45248500-2 Movable barrages

ææ45.25 Other construction work involving special
trades

45250000-4 Construction works for plants, mining and
manufacturing and for buildings relating to
the oil and gas industry

45251000-1 Construction works for power plants and
heating plants

45251100-2 Construction work for power plant

45251110-5 Nuclear-power station

45251111-2 Nuclear reactor

45251120-8 Hydro-electric plant

45251130-1 Wave-power installation

45251140-4 Thermal power plant

45251141-1 Geothermal power station

45251142-8 Wood-fired power station

45251143-5 Compressed-air generating plant

45251150-7 Cooling tower

45251160-0 Wind-power installation works

45251200-3 Heating plant

45251210-6 Combined heat plant

45251220-9 Cogeneration plant

45251230-2 Steam-generation plant

45251240-5 Landfill-gas electricity generating plant

45251250-8 District-heating plant

45252000-8 Construction works for sewage treatment
plants, purification plants and refuse incin-
eration plants

45252100-9 Sewage-treatment plant

45252110-2 Mobile plant

45252120-5 Water-treatment plant

45252121-2 Sedimentation installations

45252122-9 Sewage digesters

45252123-6 Screening installations

45252124-3 Dredging and pumping works

45252125-0 Rock-dumping work

45252126-7 Drinking-water treatment plant

45252127-4 Wastewater treatment plant

45252130-8 Sewage plant equipment

45252140-1 Sludge-dewatering plant

45252150-4 Coal-handling plant

45252200-0 Purification plant equipment

45252210-3 Water purification plant
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45252300-1 Refuse-incineration plant

45253000-5 Construction work for chemical-processing
plant

45253100-6 Demineralisation plant

45253200-7 Desulphurisation plant

45253300-8 Distilling or rectifying plant

45253310-1 Water-distillation plants

45253320-4 Alcohol-distillation plants

45253400-9 Construction work for petrochemical plant

45253500-0 Construction work for pharmaceutical plant

45253600-1 Deionisation plant

45253700-2 Digestion plant

45253800-3 Composting plant

45254000-2 Construction work for mining and manufac-
turing

45254100-3 Construction work for mining

45254110-6 Pithead

45254200-4 Construction work for manufacturing plant

45255000-9 Construction work for the oil and gas industry

45255100-0 Production platforms

45255110-3 Wells

45255120-6 Platform facilities

45255121-3 Topside facilities

45255200-1 Oil refinery

45255210-4 Oil terminal

45255300-2 Gas terminal

45255400-3 Fabrication work

45255410-6 Offshore fabrication work

45255420-9 Onshore fabrication work

45255430-2 Demolition of oil platforms

45255500-4 Drilling and exploration work

45255600-5 Coiled-tubing wellwork

45255700-6 Coal-gasification plant

45255800-7 Gas-production plant

45259000-7 Repair and maintenance of plant

45259100-8 Wastewater-plant repair and maintenance
work

45259200-9 Purification-plant repair and maintenance
work

45259300-0 Heating-plant repair and maintenance work

45259900-6 Plant upgrade work

45260000-7 Roof works and other special trade
construction works

45262000-1 Special trade construction works other than
roof works

45262100-2 Scaffolding work

45262110-5 Scaffolding dismantling work

45262120-8 Scaffolding erection work

45262200-3 Foundation work and water-well drilling
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45262210-6 Foundation work

45262211-3 Pile driving

45262212-0 Trench sheeting work

45262213-7 Diaphragm wall technique

45262220-9 Water-well drilling

45262300-4 Concrete work

45262310-7 Reinforced-concrete work

45262311-4 Concrete carcassing work

45262320-0 Screed works

45262321-7 Floor-screed works

45262330-3 Concrete repair work

45262340-6 Grouting work

45262350-9 Unreinforced-concrete work

45262360-2 Cementing work

45262370-5 Concrete-coating services

45262400-5 Structural steel erection work

45262410-8 Structural steel erection work for buildings

45262420-1 Structural steel erection work for structures

45262421-8 Offshore mooring work

45262422-5 Subsea drilling work

45262423-2 Deck-fabrication work

45262424-9 Offshore-module fabrication work

45262425-6 Jacket-fabrication work

45262426-3 Pile-fabrication work

45262500-6 Masonry and bricklaying work

45262510-9 Stonework

45262511-6 Stone carving

45262512-3 Dressed stonework

45262520-2 Bricklaying work

45262521-9 Facing brickwork

45262522-6 Masonry work

45262600-7 Miscellaneous special-trade construction work

45262610-0 Industrial chimneys

45262620-3 Supporting walls

45262630-6 Construction of furnaces

45262640-9 Environmental improvement works

45262650-2 Cladding works

45262660-5 Asbestos-removal work

45262700-8 Building alteration work

45262800-9 Building extension work

45.3 Building installation 45300000-0 Building installation work

45.31 Installation of electrical wiring and fittings 45310000-3 Electrical installation work

45311000-0 Electrical wiring and fitting work

45311100-1 Electrical wiring work
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45311200-2 Electrical fitting work

45312000-7 Alarm system and antenna installation work

45312100-8 Fire-alarm system installation work

45312200-9 Burglar-alarm system installation work

45312300-0 Antenna installation work

45312310-3 Lightning-protection works

45312311-0 Lightning-conductor installation work

45312320-6 Television aerial installation work

45312330-9 Radio aerial installation work

45313000-4 Lift and escalator installation work

45313100-5 Lift installation work

45313200-6 Escalator installation work

45313210-9 Travelator installation work

45314000-1 Installation of telecommunications equipment

45314100-2 Installation of telephone exchanges

45314120-8 Installation of switchboards

45314200-3 Installation of telephone lines

45314300-4 Installation of cable infrastructure

45314310-7 Installation of cable laying

45314320-0 Installation of computer cabling

45315000-8 Electrical installation work of heating and
other electrical building-equipment

45315100-9 Electrical engineering installation works

45315200-0 Turbine works

45315300-1 Electricity supply installations

45315400-2 High-voltage installation work

45315500-3 Medium-voltage installation work

45315600-4 Low-voltage installation work

45315700-5 Switching station installation work

45316000-5 Installation work of illumination and signalling
systems

45316100-6 Installation of outdoor illumination equipment

45316110-9 Installation of road lighting equipment

45316200-7 Installation of signalling equipment

45316210-0 Installation of traffic monitoring equipment

45316211-7 Installation of illuminated road signs

45316212-4 Installation of traffic lights

45316213-1 Installation of traffic guidance equipment

45316220-3 Installation of airport signalling equipment

45316230-6 Installation of port signalling equipment

45317000-2 Other electrical installation work

45317100-3 Electrical installation work of pumping
equipment

45317200-4 Electrical installation work of transformers
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45317300-5 Electrical installation work of electrical
distribution apparatus

45317400-6 Electrical installation work of filtration
equipment

45.32 Insulation work activities 45320000-6 Insulation work

45321000-3 Thermal insulation work

45323000-7 Sound insulation work

45324000-4 Plasterboard works

45.33 Plumbing 45330000-9 Plumbing and sanitary works

45331000-6 Heating, ventilation and air-conditioning
installation work

45331100-7 Central-heating installation work

45331110-0 Boiler installation work

45331200-8 Ventilation and air-conditioning installation
work

45331210-1 Ventilation installation work

45331211-8 Outdoor ventilation installation work

45331220-4 Air-conditioning installation work

45331221-1 Partial air-conditioning installation work

45331230-7 Installation work of cooling equipment

45331231-4 Installation work of refrigeration equipment

45332000-3 Plumbing and drain-laying work

45332200-5 Water plumbing work

45332300-6 Drain-laying work

45332400-7 Sanitary fixture installation work

45333000-0 Gas-fitting installation work

45333100-1 Gas regulation equipment installation work

45333200-2 Gas meter installation work

45.34 Other building installation 45340000-2 Fencing, railing and safety equipment instal-
lation work

45341000-9 Erection of railings

45342000-6 Erection of fencing

45343000-3 Fire-prevention installation works

45343100-4 Fireproofing work

45343200-5 Firefighting equipment installation work

45343210-8 CO2 fire-extinguishing equipment installation
work

45343220-1 Fire-extinguishers installation work

45343230-4 Sprinkler systems installation work

45350000-5 Mechanical installations

45351000-2 Mechanical engineering installation works

45.4 Building completion 45410000-4
to
45452000-0,
45500000-2
to
45530000-1

45.41 Plastering 45410000-4 Plastering work
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45.42 Joinery installation 45420000-7 Joinery and carpentry installation work

45421000-4 Joinery work

45421100-5 Installation of doors and windows and related
components

45421110-8 Installation of metal door and window frames

45421111-5 Installation of metal door frames

45421112-2 Installation of metal window frames

45421113-9 Installation of metal thresholds

45421114-6 Installation of metal doors

45421115-3 Installation of metal windows

45421120-1 Installation of plastic door and window frames

45421121-8 Installation of plastic door frames

45421122-5 Installation of plastic window frames

45421123-2 Installation of plastic thresholds

45421124-9 Installation of plastic doors

45421125-6 Installation of plastic windows

45421130-4 Installation of wooden door and window
frames

45421131-1 Installation of wooden door frames

45421132-8 Installation of wooden window frames

45421133-5 Installation of wooden thresholds

45421134-2 Installation of wooden doors

45421135-9 Installation of wooden windows

45421140-7 Installation of metal joinery except doors and
windows

45421141-4 Installation of partitioning

45421142-1 Installation of shutters

45421143-8 Installation work of blinds

45421144-5 Installation work of awnings

45421145-2 Installation work of roller blinds

45421146-9 Installation of suspended ceilings

45421147-6 Installation of grilles

45421148-3 Installation of gates

45421150-0 Non-metal joinery installation work

45421151-7 Installation of fitted kitchens

45421152-4 Installation of partition walls

45421153-1 Installation of built-in furniture

45421160-3 Ironmongery work

45422000-1 Carpentry installation work

45422100-2 Woodwork

45.43 Floor and wall covering 45430000-0 Floor and wall covering work

45431000-7 Tiling work

45431100-8 Floor-tiling work

45431200-9 Wall-tiling work

45432000-4 Floor-laying and covering, wall-covering and
wall-papering work

45432100-5 Floor laying and covering work
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45432110-8 Floor-laying work
45432111-5 Laying work of flexible floor coverings
45432112-2 Laying of paving
45432113-9 Parquet flooring
45432114-6 Wood flooring work
45432120-1 False floor installation work
45432121-8 Computer floors
45432130-4 Floor-covering work
45432200-6 Wall-covering and wall-papering work
45432210-9 Wall-covering work
45432220-2 Wall-papering work

45.44 Painting and glazing 45440000-3 Painting and glazing work
45441000-0 Glazing work
45442000-7 Application work of protective coatings
45442100-8 Painting work
45442110-1 Painting work of buildings
45442120-4 Painting and protective-coating work of

structures
45442121-1 Painting work of structures
45442180-2 Repainting work
45442190-5 Paint-stripping work
45442200-9 Application work of anti-corrosive coatings
45442210-2 Galvanising works
45442300-0 Surface-protection services

45.45 Other building completion 45450000-6 Other building completion work
45451000-3 Decoration work
45451100-4 Ornamentation fitting work
45451200-5 Panelling work
45451300-6 Interior gardens
45452000-0 Exterior cleaning work for buildings
45452100-1 Blast cleaning work for building exteriors
45453000-7 Overhaul and refurbishment work
45453100-8 Refurbishment work
45454000-4 Restructuring work
45454100-5 Restoration work

45.5 Renting of construction or demolition
equipment with operator

45500000-2 Hire of construction and civil engineering
machinery and equipment with operator

45.50 Renting of construction or demolition
equipment with operator

45510000-5 Hire of cranes with operator
45520000-8 Hire of earthmoving equipment with operator
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CORRESPONDENCE TABLE BETWEEN CPV AND CN

CN CPV

Chapter CN Code CPV Code Description

25
Salt; sulphur; earths and stone; plastering
materials, lime and cement

2515+2516+6801 14110000-5 Stone for construction

2515 14111000-2 Marble and calcerous building stone

2515 14111100-3 Marble

2515 14111200-4 Travertine

2516+6801 14112000-9 Miscellaneous building stone

2516.1 14112100-0 Granite

2516.2 14112200-1 Sandstone

2516.1 14112300-2 Basalt

2516.1+6801 14112400-3 Kerbstones

2509+2517+2520-2523 14120000-8 Limestone, gypsum and chalk

2517+2520-2523 14121000-5 Limestone and gypsum

2520.1 14121100-6 Gypsum

2521+25221-25223000 14121200-7 Lime

2521 14121210-0 Powdered lime

2509+2518 14121300-8 Limestone

2509 14122000-2 Chalk and dolomite

2518 14122100-3 Chalk

2514+6802+6803 14122200-4 Dolomite

2514+6802+6803 14130000-1 Slate

2505+2508+2512+2517+
2821

14210000-6 Gravel, sand, crushed stone and aggregates

2505[.1+.9] 14211000-3 Sand

2505[.1+.9] 14211100-4 Natural sand

2508+2512+2517+2821 14212000-0 Granules, chippings, stone powder, pebbles,
gravel, broken and crushed stone, stone
mixtures, sand-gravel mixtures and other
aggregates

2517.1 14212100-1 Pebbles and gravel

2517.1 14212110-4 Pebbles

2517.1 14212120-7 Gravel

2517.1 14212200-2 Aggregates

2517.1 14212210-5 Sand-gravel mix

2517[.1+.4] 14212300-3 Broken and crushed stone

2517.1 14212310-6 Ballast

2517.4 14212320-9 Crushed granite

2517.4 14212330-2 Crushed basalt
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2508+2512+2517+2821 14212400-4 Soil

2508+2512 14212410-7 Topsoil

2508+2512 14212420-0 Subsoil

2517 14212430-3 Stone chippings

2517[.2+.3] 14213000-7 Macadam, tarred macadam and tar sands

2517.2 14213100-8 Macadam

2517.3 14213200-9 Tarred macadam

2517.3 14213300-0 Tar sands

2507-2508.7 14220000-9 Clay and kaolin

2508 14221000-6 Clay

2507 14222000-3 Kaolin

2510[.1+.2]+3104 14310000-7 Fertiliser minerals

2510[.1+.2]+3104 14311000-4 Natural calcium, aluminium calcium
phosphate and crude natural potassium salts

2510[.1+.2] 14311100-5 Natural calcium

2510[.1+.2] 14311200-6 Aluminium calcium phosphates

2502 14312000-1 Iron pyrites

2502 14312100-2 Unroasted iron pyrites

2510[.1+.2]+2527+2528.1+
2529.2+2530[.2-.9]

14320000-0 Chemical minerals

2501 14400000-5 Salt and pure sodium chloride

2501 14410000-8 Rock salt

2501.00.1 14420000-1 Sea salt

2501 14430000-4 Evaporated salt and pure sodium chloride

2501.00.99 14440000-7 Road salt

2501.00.51 14450000-0 Salt in brine

2513+7102.2 14522000-6 Industrial diamonds; pumice stone; emery and
other natural abrasives

2513 14522100-7 Pumice stone

2504+2506[.1+.2]+2512+
2519+2524-2526.2+2529+
2530.1+2616+2621

14523000-3 Related minerals, precious metals and
associated products

2504+2506[.1+.2]+2512+
2519+2524-2526.2+2529+
2530.1+2616+2621

14523100-4 Minerals

2523 28811200-2 Cement

2517 28813800-2 Road-surfacing materials

26
Ores, slag and ash

2612 12000000-7 Uranium and thorium ores

2612 12100000-8 Uranium ores

2612 12200000-9 Thorium ores
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2601.1+2604+2606-2609+
2616

13100000-5 Iron ores

2602-2617 13200000-6 Non-ferrous metal ores

2603 13210000-9 Copper ores

2604 13220000-2 Nickel ores

2606 13230000-5 Aluminium ores

2616 13240000-8 Precious-metal ores

2607 13250000-1 Lead ores

2608 13260000-4 Zinc ores

2609 13270000-7 Tin ores

2601.11-2601.12+2602+
2605+2610+2611+2613.1+
2615.90.9+2617

13300000-7 Miscellaneous ores

2504+2506[.1+.2]+2512+
2519+2524-2526.2+
2529+2530.1+2616+2621

14523000-3 Related minerals, precious metals and
associated products

2504+2506[.1+.2]+2512+
2519+2524-2526.2+
2529+2530.1+2616+2621

14523100-4 Minerals

2616.9 14523200-5 Gold

2616.1 14523300-6 Silver

2616.9 14523400-7 Platinum

2618+2619+7204[.1-.5] 27190000-3 Slag, dross, ferrous waste and scrap

2818.2+2620.4+7601-7616 27500000-0 Aluminium and aluminium products

7602+2620.4 27530000-9 Waste and scrap of aluminium

2620.4 27531000-6 Ash and residues containing aluminium

2620[.1+.2]+7802+7902+
8002

27630000-0 Waste and scrap of lead, zinc or tin

2620[.1+.2] 27631000-7 Ash and residues containing zinc or lead

2620.3+7401-7412 27700000-2 Copper products

2620.3+7404 27730000-1 Waste and scrap of copper

2620.3 27731000-8 Ash and residues containing copper

2620[.5+.9]+7503 27830000-2 Waste and scrap of nickel

2620[.5+.9] 27831000-9 Ash and residues containing metals

27
Mineral fuels, mineral oils and products of
their distillation; bituminous substances;
mineral waxes

2701.1 10110000-7 Coal

2701.2 10120000-0 Coal-based fuels

2701.2 10121000-7 Hard coal

2701.2 10122000-4 Briquettes

2701.2 10123000-1 Solid fuels

2701.2 10124000-8 Fossil fuels
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2701.2 10125000-5 Wood fuels

2702+2703 10200000-5 Lignite and peat

2702 10210000-8 Lignite

2703 10220000-1 Peat

2707 10310000-9 Coal oil

2704 10320000-2 Coke products

2704 10321000-9 Coke

2709-2715 11000000-0 Crude petroleum, natural gas, oil and
associated products

2709 11100000-1 Crude petroleum

2709 11110000-4 Crude oil and oil products

2709 11111000-1 Oil

2709 11111100-2 Crude oil

2709 11112000-8 Oil products

2711[.11+.21] 11200000-2 Natural gas

2714 11300000-3 Bituminous or oil shale

27149000 14510000-9 Bitumen and asphalt

27149000 14511000-6 Bitumen

27149000 14512000-3 Asphalt

2710.00[.26-.36+.51+.55] 23110000-1 Petrol and aviation spirit

2710.00.26 23111000-8 Aviation spirit

2710.00.51 23111100-9 Aviation kerosene

2710.00.5 23111200-0 Kerosene-type fuels

2710.00.51 23111210-3 Kerosene-type jet fuels

2710.00[.26-.36] 23112000-5 Petrol

2710.00[.26-.36] 23112100-6 Unleaded petrol

2710.00[.26-.36] 23112200-7 4-star petrol

2710.00[.26-.36] 23113000-2 Petroleum

2710 23130000-7 Petroleum oils and preparations

2710.00.21 23131000-4 White spirit

2710.00.1 23132000-1 Light oils

2710 23133000-8 Petroleum oils

2710.00.7 23134000-5 Fuel oils

2710.00.7 23134100-6 Heating oil

2710.00[.8+.9] 23135000-2 Lubrication petroleum oils

2710.00[.8+.9] 23135100-3 Lubricating oils

2710.00[.8+.9] 23135200-4 Lubricating agents
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2710.00.9 23135300-5 Heavy oil preparations

2710.00.96 23135310-8 Electrically-insulating oils

2710.00.9 23135320-1 Brake fluids

2710.00.6 23150000-3 Gas oils

2710.00.6 23151000-0 Diesel fuel

2710.00.6 23152000-7 Diesel oil

2711[.12+.13] 23200000-9 Petroleum gases and other gaseous hydro-
carbons, except natural

2711[.12+.13] 23210000-2 Propane and butane

2711.12 23211000-9 Propane gas

2711.12 23211100-0 Liquefied propane gas

2711.13 23212000-6 Butane gas

2711.13 23212100-7 Liquefied butane gas

2712+2713 23300000-0 Miscellaneous petroleum products

2712 23310000-3 Petroleum jelly and waxes

2712.10 23311000-0 Petroleum jelly

2712.20 23312000-7 Paraffin wax

2712.90 23313000-4 Petroleum wax

2713.90 23320000-6 Petroleum residues

2705+2711+2804+2811+
2851.00.3

24110000-8 Gases

2710 24130000-4 Basic inorganic chemicals

2710.00.21 24131000-1 Chemical elements, inorganic acids and
compounds

2707+2708+3301+3802.9+
3803-3807+4402

24147000-6 Miscellaneous organic chemicals

2707+2708 24147300-9 Oils and products of the distillation of high-
temperature coal tar, pitch and pitch tar

2707+2708 24147310-2 Coal tar

2707.91 24147311-9 Creosote

2708 24147320-5 Pitch

2708 24147330-8 Pitch tar

2715+6807 28813300-7 Coated materials

2715+6807 28813310-0 Coated road materials

2715+6807 28813320-3 Coated roadstone

2715+6807 28813330-6 Coating materials

2716+2844.5 40100000-3 Electricity
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2705 40200000-4 Manufactured gas

2705 40210000-7 Coal gas or similar gases

2705 40220000-0 Mains gas

28
Inorganic chemicals; organic or inorganic
compounds of precious metals, of rare-earth
metals, or radioactive elements or of isotopes

2505+2508+2512+2517+
2821

14210000-6 Gravel, sand, crushed stone and aggregates

2508+2512+2517+2821 14212000-0 Granules, chippings, stone powder, pebbles,
gravel, broken and crushed stone, stone
mixtures, sand-gravel mixtures and other
aggregates

2508+2512+2517+2821 14212400-4 Soil

2705+2711+2804+2811+
2851.00.3

24110000-8 Gases

2804[.1-.4]+2811.2+
2851.00.3

24111000-5 Industrial gases

2804[.1-.4] 24111100-6 Hydrogen, argon, rare gases, nitrogen and
oxygen

2804.21 24111120-2 Argon

2804.2 24111130-5 Rare gases

2804.29.10 24111131-2 Helium

2804.29.90 24111139-8 Neon

2804[.1-.4] 24111140-8 Medical gases

2804.10.00 24111150-1 Hydrogen

2804.30.00 24111160-4 Nitrogen

2804.30.00 24111161-1 Liquid nitrogen

2804.40.00 24111170-7 Oxygen

2811[.21+.29] 24111200-7 Inorganic oxygen compounds

2811.21.00 24111210-0 Carbon dioxide

2811.29.30 24111220-3 Nitrogen oxides

2811[.21+.29] 24111230-6 Gaseous inorganic oxygen compounds

2851.00.3 24111300-8 Liquid and compressed air

2851.00.3 24111310-1 Liquid air

2851.00.3 24111320-4 Compressed air

2816.1+2817+2819+2820+
2823+2824+2825

24121000-8 Oxides, peroxides and hydroxides

2817+2823 24121100-9 Zinc oxide and peroxide, titanium oxide, dyes
and pigments

2817 24121110-2 Zinc oxide

2817 24121120-5 Zinc peroxide

2823 24121130-8 Titanium oxide

2519.90.1+2816.1+2819+
2820+2824+2825.5

24121200-0 Chromium, manganese, magnesium, lead and
copper oxides and hydroxides

2819 24121210-3 Chromium oxide
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2820 24121220-6 Manganese oxide

2824 24121230-9 Lead oxide

2825.5 24121240-2 Copper oxide

2819.90.10 24121261-5 Chromium hydroxide

2820 24121262-2 Manganese hydroxide

2824 24121263-9 Lead hydroxide

2825.5 24121264-6 Copper hydroxide

2816.10 24121265-3 Magnesium hydroxide

2825.90.11 24121300-1 Hydrated lime

2801-2803+2804[.5-.9]+
2848+2849+2850.00[.20-.90]

24131100-2 Metalloids

2848 24131110-5 Phosphides

2849 24131120-8 Carbides

2850.00.20 24131130-1 Hydrides

2850.00.20 24131140-4 Nitrides

2850.00.50 24131150-7 Azides

2850.00.70 24131160-0 Silicides

2850.00.90 24131170-3 Borides

2802 24131180-6 Refined sulphur

2812 24131200-3 Halogen

2805 24131300-4 Alkali metals

2805.40 24131310-7 Mercury

2806+2807+2809+2810+
2811[.1+.2]

24131400-5 Hydrogen chloride, inorganic acids, silicon
dioxide and sulphur dioxide

2806+2807+2809+2810+
2811[.1+.22+.23]

24131410-8 Inorganic acids

2807.00.10 24131411-5 Sulphuric acid

2809.20 24131420-1 Phosphoric acid

2809.20 24131430-4 Polyphosphoric acids

2811.2 24131440-7 Hexafluorosilicic acid

2811.23 24131450-0 Sulphur dioxide

2811.22 24131460-3 Silicon dioxide

2806.10 24131470-6 Hydrogen chloride

2815+2816+2818.3+2821.10
+2825.1

24131500-6 Hydroxides as basic inorganic chemicals

2821 24131510-9 Metal oxides

2821.10 24131511-6 Iron pyrites and iron oxides

2815 24131520-2 Sodium hydroxide

2815.12 24131521-9 Caustic soda
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2815.12 24131522-6 Liquid soda

2813 24131600-7 Sulphur compounds

2813 24131700-8 Sulphur

2803 24131800-9 Carbon

2801.10 24131900-0 Chlorine

2826+2827[.2-.6]+2828+
2829

24132000-8 Metallic halogenates; hypochlorites, chlorates
and perchlorates

2826+2827[.2-.6] 24132100-9 Metallic halogenates

2826.30 24132110-2 Sodium hexafluorosilicate

2827[.2-.6] 24132120-5 Chlorides

2827.32 24132121-2 Aluminium chloride

2827.33 24132122-9 Ferric chloride

2827.32 24132123-6 Polyaluminium chloride

2827.32 24132130-8 Aluminium chlorohydrate

2828+2829 24132200-0 Hypochlorites and chlorates

2828.90 24132210-3 Sodium chlorite

2828.90 24132220-6 Sodium hypochlorite

2830-2833+2834[.22+.29]+
2835

24133000-5 Sulphides, sulphates; nitrates, phosphates and
carbonates

2830-2833 24133100-6 Sulphides, sulphites and sulphates

2830 24133110-9 Miscellaneous sulphides

2830.90 24133111-6 Hydrogen sulphide

2830 24133112-3 Polysulphides

2833 24133120-2 Sulphates

2833.1 24133121-9 Sodium thiosulphate

2833.29.50 24133122-6 Ferric sulphate

2833.22 24133123-3 Sulphate of aluminium

2833.1 24133124-0 Sodium sulphate

2833.29.50 24133125-7 Iron sulphate

2833.25 24133126-4 Copper sulphate

2834[.22+.29]+2835 24133200-7 Phosphinates, phosphonates, phosphates and
polyphosphates

2835.3 24133210-0 Sodium hexametaphosphate

2835.2 24133220-3 Phosphates

2836[.2-.9] 24133300-8 Carbonates

2836.20 24133310-1 Sodium carbonate

2836.30 24133320-4 Sodium bicarbonate
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2834.2 24133400-9 Nitrates

2841+2843+2851.00[.1+.9] 24134000-2 Miscellaneous metal acid salts

2841.61 24134100-3 Potassium permanganate

2841 24134200-4 Oxometallic acid salts

2837-2840+2842+2845-
2847+7104.1

24135000-9 Miscellaneous inorganic chemicals

2845 24135100-0 Heavy water, other isotopes and their
compounds

2837-2840+2842 24135200-1 Cyanide, cyanide oxide, fulminates, cyanates,
silicates, borates, perborates, salts of
inorganic acids

2837 24135210-4 Cyanides

2837.1 24135220-7 Cyanide oxide

2838 24135230-0 Fulminates

2838 24135240-3 Cyanates

2847 24135300-2 Hydrogen peroxide

2846 24135500-4 Compounds of rare earth metals

2839 24135600-5 Silicates

2839.1 24135610-8 Sodium silicate

2840 24135700-6 Borates and perborates

2851.00.10 24136000-6 Distilled water

2851+7104.2 24137000-3 Synthetic stones

2808+2814+3102 24151000-7 Nitrogenous fertilisers

2808+2814+3102 24151100-8 Nitric acid and salts

2808 24151200-9 Sulphonitric acids

2814 24151300-0 Ammonia

2814.20 24151310-3 Liquid ammonia

2814 24151320-6 Ammonium chloride

2814 24151330-9 Ammonium sulphate

2801+2818+6804+6805 26910000-0 Abrasive products

2818.1 26913000-1 Artificial corundum

2801 26914000-8 Artificial graphite

2818.2+2620.4+7601-7616 27500000-0 Aluminium and aluminium products

2818.20+7601 27510000-3 Unwrought aluminium

2818.20 27511000-0 Aluminium oxide

2716+2844.5 40100000-3 Electricity

2844[.1-.4] 40500000-7 Nuclear fuels

2844[.1-.3] 40510000-0 Uranium
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2844.2 40520000-3 Plutonium

2844.4 40530000-6 Radioactive materials

2844.4 40540000-9 Radio-isotopes

29
Organic chemicals

2901-2904 24141000-4 Hydrocarbons

2901+2902 24141100-5 Saturated hydrocarbons

2901 24141110-8 Saturated acyclic hydrocarbons

2901.29 24141111-5 Methane

2901.21 24141112-2 Ethylene

2901.22 24141113-9 Propene

2901.23 24141114-6 Butene

2901.29 24141115-3 Acetylene

2902 24141120-1 Saturated cyclic hydrocarbons

2901.2+2902 24141200-6 Unsaturated hydrocarbons

2901.2 24141210-9 Unsaturated acyclic hydrocarbons

2902 24141220-2 Unsaturated cyclic hydrocarbons

2902.20 24141221-9 Benzene

2902.30 24141222-6 Toluene

2902.41 24141223-3 O-xylenes

2902.42 24141224-0 M-xylenes

2902.50 24141225-7 Styrene

2902.60 24141226-4 Ethylbenzene

2903[.1+.2] 24141300-7 Other halogenated derivatives of hydrocarbons

2903.23 24141310-0 Tetrachloroethylene

2903.14 24141320-3 Carbon tetrachloride

2207.1+2905-2908+3823.7 24142000-1 Alcohols, phenols, phenol-alcohols and their
halogenated, sulphonated, nitrated or
nitrosated derivatives; industrial fatty alcohols

2905[.1+.2] 24142200-3 Monohydric alcohols

2905.11 24142210-6 Methanol

2905.2 24142220-9 Ethanol

2905[.3+.41-.44+.49+.5]+
2906

24142300-4 Diols, polyalcohols and derivatives

2905.31 24142310-7 Ethylene glycol

2905[.3+.41-.44+.49+.5]+
2906

24142320-0 Alcohol derivatives

2907+2908 24142400-5 Phenols and derivatives

2207.1+2905+2906 24142500-6 Alcohol

2915-2918+3823.1 24143000-8 Industrial monocarboxylic fatty acids
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2915 24143200-0 Carboxylic acids

2915.2 24143210-3 Acetic acid

2915.2 24143220-6 Peracetic acid

2916+2917[.1+.2] 24143300-1 Unsaturated monocarboxylic acids and
compounds

2916.14 24143310-4 Esters of methacrylic acid

2916.12 24143320-7 Esters of acrylic acid

2917.3+2918[.1+.29+.3+.9] 24143400-2 Aromatic polycarboxylic and carboxylic acids

2921-2929 24144000-5 Organic compounds with nitrogen functions

2921 24144100-6 Amine function compounds

2922[.1-.3+.43+.49+.5] 24144200-7 Oxygen-function amino-compounds

2924.21+2925+2926 24144300-8 Ureines

2921-2929 24144400-9 Compounds with nitrogen functions

2930 24145000-2 Organo-sulphur compounds

2909-2914 24146000-9 Aldehyde, ketone, organic peroxides and
ethers

2912+2913 24146100-0 Aldehyde function compounds

2914 24146200-1 Ketone and quinone function compounds

2909-2911 24146300-2 Organic peroxides

2910.10 24146310-5 Ethylene oxide

2909 24146320-8 Ethers

2937 24413000-2 Hormones

2937.91 24413100-3 Insulin

2937.9 24413200-4 Steroids

2936 24414000-9 Vitamins

2936.10 24414100-0 Provitamins

2918.21+2922[.41+.42]+
2923+2924[.1+.22+.29]+
2932.2+2933[.1+.21+.5+.69]+
2934.3-2941+3001+3002.9

24415000-6 Pharmaceutical and medicinal chemicals

2922[.41+.42]+2923+2924
[.1+.22+.29]+2932.2+2933
[.1+.21+.5+.69]+2934.3-2941
+3001+3002.9

24415100-7 Pharmaceutical chemicals

2932.2 24415110-0 Lactones

2918.21+2922[.41+.42]+
2923+2924[.1+.22+.29]+
2932.29+2933[.1+.21+.5+
.69]+2934.3-2941+3001+
3002.9

24415200-8 Medicinal chemicals

2918.21 24415210-1 Salicylic acids

2935+2941+3001-3006 24416000-3 Drugs
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2935+2941+3003[.1-.4+.9]+
3004[.1-.4+.9]

24416100-4 Medicines

2941 24416110-7 Antibiotics

2941.10 24416111-4 Penicillin

2935 24416120-0 Sulphonamides

1520+2905.45+3307.4+
3404+3405+4401

24510000-2 Glycerol

30
Pharmaceutical products

3002.10 24411000-8 Serums

3002.10 24411100-9 Antisera

3002.10 24411200-0 Immunoglobulin

3002.10 24411300-1 Gammaglobulin

3002.[.2+3+.9] 24412000-5 Vaccines

3002.2 24412100-6 Human vaccines

3002.2 24412110-9 Typhus vaccine

3002.2 24412120-2 Hepatitis B vaccine

3002.2 24412130-5 Influenza vaccines

3002.2 24412140-8 Polio vaccines

3002.2 24412150-1 Tuberculin

3002.3 24412700-2 Vaccines for veterinary medicine

2918.21+2922[.41+.42]+
2923+2924[.1+.22+.29]+
2932.2+2933[.1+.21+.5+.69]+
2934.3-2941+3001+3002.9

24415000-6 Pharmaceutical and medicinal chemicals

2922[.41+.42]+2923+
2924[.1+.22+.29]+2932.2+
2933[.1+.21+.5+.69]+
2934.3-2941+3001+3002.9

24415100-7 Pharmaceutical chemicals

2918.21+2922[.41+.42]+
2923+2924[.1+.22+.29]+
2932.29+2933[.1+.21+
.5+.69]+2934.3-2941+3001+
3002.9

24415200-8 Medicinal chemicals

2935+2941+3001-3006 24416000-3 Drugs

2935+2941+3003[.1-.4+.9]+
3004[.1-.4+.9]

24416100-4 Medicines

3001-3006 24416200-5 Pharmaceutical preparations

3006 24416300-6 Contraceptives

3006 24416310-9 Oral contraceptives

3006 24416320-2 Chemical contraceptives

1702[.3-.9]+3003+3004 24417000-0 Medical solutions

3006 24418000-7 Proprietary pharmaceuticals

3002.90.90 24419100-5 Toxins

3002.90.9 24419200-6 Antiseptics
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3006+3407+3822 24421000-1 Medical chemical consumables excluding
dental consumables

3006[.2-.4]+3407+3822 24421100-2 Reagents

3006.40.00 24421110-5 Blood-grouping reagents

3006.40.00 24421120-8 Blood-testing reagents

3002+3006+3407+3822 24421130-1 Chemical reagents

3006+3822 24421140-4 Diagnostic reagents

3006+3822 24421150-7 Isotopic reagents

3006[.2-.4] 24421170-3 Reagents for electrophoresis

3006[.2-.4] 24421180-6 Urological reagents

3006.30 24421190-9 X-ray contrast media

3006 24421200-3 Medical preparations excluding dental
consumables

3006[2-4] 24421210-6 Enema preparations

3006.40 24421220-9 Bone reconstruction cements

1302+3001[.1+.2]+
3002.90.50+3504

24431000-4 Microbiological cultures

3001[.10+.20] 24432000-1 Glands and their extracts

3005+3006+4015+8419.2+
8713+8714.2+9018-9022+
9402

33100000-1 Medical devices

3005+3006+4015+9018+
9021[.2+.3]

33140000-3 Medical non-chemical consumables and
haematological consumables

3005+3006+4015+9018.3+
9021[.2+.3]

33141000-0 Disposable non-chemical medical consumables
and haematological consumables

3005+3006 33141100-1 Dressings; clip, suture, ligature supplies

3005 33141110-4 Dressings

3005 33141111-1 Adhesive dressings

3005 33141112-8 Plasters

3005 33141113-5 Bandages

3005 33141114-2 Medical gauze

3005 33141115-9 Medical wadding

3005 33141116-6 Dressing packs

3005 33141117-3 Cotton wool

3005 33141118-0 Wipes

3005 33141119-7 Compresses

3006 33141120-7 Clip, suture, ligature supplies

3006 33141121-4 Surgical sutures
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3006 33141122-1 Surgical staples

3006 33141123-8 Sharps containers

3006 33141124-5 Autosutures

3006 33141125-2 Material for surgical sutures

3006 33141126-9 Ligatures

3006 33141127-6 Absorbable haemostatics

3006 33141128-3 Needles for sutures

3001+3002 33141500-5 Haematological consumables

3002 33141510-8 Blood products

3002 33141520-1 Plasma extracts

3002 33141530-4 Blood coagulants

3502 33141540-7 Albumin

3001.9 33141550-0 Heparin

3001 33141560-3 Human organs

3002 33141570-6 Human blood

3002 33141580-9 Animal blood

3006+9018 33141600-6 Collector and collection bags, drainage and
kits

3006.5 33141623-3 First-aid boxes

3006 36711000-8 Test kits

31
Fertilisers

2510[.1+.2]+3104 14310000-7 Fertiliser minerals

2510[.1+.2]+3104 14311000-4 Natural calcium, aluminium calcium
phosphate and crude natural potassium salts

3104 14311300-7 Crude natural potassium salts

2808+2814+3102 24151000-7 Nitrogenous fertilisers

2808+2814+3102 24151100-8 Nitric acid and salts

3102 24151110-1 Sodium nitrate

3103 24152000-4 Phosphatic fertilisers

3103 24152100-5 Mineral phosphatic fertilisers

3103 24152200-6 Chemical phosphatic fertilisers

3101 24154000-8 Animal or vegetable fertilisers

3105 24158000-6 Miscellaneous fertilisers

32
Tanning or dyeing extracts; tannins and their
derivatives; dyes, pigments and other colouring
matter; paints and varnishes; putty and other
mastics; inks

3202+3204 24122000-5 Tanning extracts, dyeing extracts, tannins and
colouring matter

3204 24122100-6 Dyeing extracts

3202 24122200-7 Tanning extracts
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3204 24122300-8 Tannins

3204 24122400-9 Colouring matter

3202 24122500-0 Tanning preparations

3208-3213 24310000-0 Paints

3208+3209 24311000-7 Road paint

3208-3213 24312000-4 Artists' paints

3208-3210 24312100-5 Enamels and glazes

3208-3213 24312200-6 Oil and water paints

3210.00.10 24312210-9 Oil paints

3208-3213 24312220-2 Water paints

3208+3209+3213 24312300-7 Students' paints

3213.10 24312310-0 Colours in sets

3208+3209 24312320-3 Signboard painters' colours

3210 24312400-8 Decorating supplies

3208-3210 24320000-3 Varnishes

3215 24330000-6 Ink

3215.1 24331000-3 Printing ink

3215.1 24331100-4 Intaglio ink

3215 24331200-5 India ink

3214 24340000-9 Mastics, fillers, putty

3214.10.10 24341000-6 Mastics

3214.10 24342000-3 Fillers

3214.10.10 24343000-0 Putty

3214 24344000-7 Grout

3207-3209+4814+5905 28811400-4 Paints and wallcoverings

3213+9023+9603[.3+.4]+
9608-9611

36800000-9 Handicraft and art supplies

3213+9603[.3+.4]+9608-
9611

36820000-5 Art supplies

33
Essential oils and resinoids; perfumery,
cosmetic or toilet preparations

2707+2708+3301+3802.9+
3803-3807+4402

24147000-6 Miscellaneous organic chemicals

3301+3806-3807 24147400-0 Resin products

1520+2905.45+3307.4+
3404+3405+4401

24510000-2 Glycerol

3307.4+3404+3405+4401 24511000-9 Odoriferous preparations and waxes

3307.4 24511100-0 Preparations for perfuming or deodorising
rooms

3303-3307 24520000-5 Perfumes and toiletries

3303-3307 24521000-2 Toiletries
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3303.00.90 24521100-3 Toilet waters

3307.20 24521110-6 Deodorants

3307.20 24521120-9 Antiperspirants

3304 24521200-4 Make-up preparations

3304.30 24521300-5 Manicure or pedicure preparations

3304 24521400-6 Beauty products

3304 24521500-7 Skin-care products

3305.10 24521600-8 Shampoos

3305 24521700-9 Hair preparations

3306 24521800-0 Preparations for oral or dental hygiene

3307.10 24521900-1 Shaving preparations

3301+3302 24630000-9 Essential oils

34
Soap organic surface-active agents, washing
preparations, lubricating preparations, artificial
waxes, prepared waxes, polishing or scouring
preparations, candles and similar articles,
modelling pastes, dental waxes and dental
preparations with a basis of plaster

3006+3407+3822 24421000-1 Medical chemical consumables excluding
dental consumables

3006[.2-.4]+3407+3822 24421100-2 Reagents

3002+3006+3407+3822 24421130-1 Chemical reagents

1520+2905.45+3307.4+
3404+3405+4401

24510000-2 Glycerol

3307.4+3404+3405+4401 24511000-9 Odoriferous preparations and waxes

3405[.1-.3+.9]+4401 24511300-2 Polishes and creams

3405.2 24511310-5 Floor polishes

3405.1 24511320-8 Shoe polishes

3404 24511330-1 Polishing waxes

3404.90.10 24511350-7 Sealants

3405.4 24511400-3 Scouring pastes and powders

3402 24512000-6 Organic surface-active agents

3401+3402+3405 24513000-3 Cleaning products

3401 24513100-4 Soap

3402 24513200-5 Washing preparations

3402 24513210-8 Oil dispersant

3402 24513290-2 Detergents

3402 24513291-9 Dishwasher detergents

3402 24513292-6 Degreasing agents

3402 24513293-3 Grease digesters

3402 24513294-0 Cleaning compounds

3402 24513295-7 Rinsing solutions
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1518+3403+3811.2+3813+
3819+3820

24661000-5 Greases and lubricants

3403 24661100-6 Lubricants

3403 24661110-9 Drilling mud

3403 24661120-2 Silicon grease

3403 24661130-5 Drilling fluids

3407 24662000-2 Modelling pastes

3407 24662100-3 Dental wax

3406+3604+3605+3606+
9613+9614

36674000-6 Lighters, articles of combustible materials,
pyrotechnics, matches and liquid or liquefied
gas fuels

35
Albuminoidal substances; modified starches;
glues; enzymes . . .

3507 24180000-9 Enzymes

1302+3001[.1+.2]+
3002.90.50+3504

24431000-4 Microbiological cultures

1302+3504 24433000-8 Peptic substances

3503+3505+3506 24620000-6 Glues

3503 24621000-3 Gelatines

3506 24621200-5 Adhesives

3504 24666000-0 Peptones and protein substances

37
Photographic or cinematographic goods

3701-3703+3707+38021 24640000-2 Photographic chemicals

3701-3703 24641000-9 Photographic plates and films

3707+38021 24641200-1 Emulsions for photographic use

3707.90 24641210-4 Photographic developers

3707.90 24641220-7 Photographic fixers

3707.90.1 24641230-0 X-ray developers

3707.90.1 24641240-3 X-ray fixers

3707 24641260-9 Image intensifiers

3701+3702 25310000-7 Radiology film

3701.10+3702.10 25311000-4 X-ray film

3701+3702+3703 25312000-1 Blue diazo film

3701.20+3702.20+3704+
3705+3706

25320000-0 Cinematographic film

3701+3702+3704+3705 25321000-7 Photographic film

3701.20+3702.20 25321100-8 Instant-print film

3706 25330000-3 Video films

3706 25331000-0 Video cassettes

3706 25332000-7 Video tapes
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38
Miscellaneous chemical products

2207.1+2905-2908+3823.7 24142000-1 Alcohols, phenols, phenol-alcohols and their
halogenated, sulphonated, nitrated or
nitrosated derivatives; industrial fatty alcohols

3823.7 24142100-2 Industrial fatty alcohols

2915-2918+3823.1 24143000-8 Industrial monocarboxylic fatty acids

3823.1 24143100-9 Acid oils from refining

2707+2708+3301+3802.9+
3803-3807+4402

24147000-6 Miscellaneous organic chemicals

3802.9+3803+3805-3807 24147100-7 Vegetable derivatives for dyeing

3301+3806-3807 24147400-0 Resin products

3804 24147500-1 Residual lyes from the manufacture of wood
pulp

3808 24200000-6 Agro-chemical products

3808 24210000-9 Pesticides

3808.10 24220000-2 Insecticides

3808.30 24230000-5 Herbicides

3808.30.90 24240000-8 Plant-growth regulators

3808.40 24250000-1 Disinfectants

3808.90.10 24260000-4 Rodenticides

3808.20 24270000-7 Fungicides

3814 24350000-2 Solvents

3814 24351000-9 Paint stripper

3814 24352000-6 Thinners

3006+3407+3822 24421000-1 Medical chemical consumables excluding
dental consumables

3006[.2-.4]+3407+3822 24421100-2 Reagents

3002+3006+3407+3822 24421130-1 Chemical reagents

3006+3822 24421140-4 Diagnostic reagents

3006+3822 24421150-7 Isotopic reagents

3822 24421160-0 Laboratory reagents

3701-3703+3707+38021 24640000-2 Photographic chemicals

3707+38021 24641200-1 Emulsions for photographic use

3821 24641250-6 Culture medium

1518+3403+3811.2+3813+
3819+3820

24661000-5 Greases and lubricants

3811.2+3813 24661200-7 Additives for oils

3813 24661210-0 Fire-extinguisher powder

3813 24661220-3 Fire-extinguisher agents

3813 24661230-6 Fire-extinguisher charges
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3819+3820 24661300-8 Hydraulic fluids

3820 24661310-1 De-icing agents

3820 24661311-8 Anti-freezing preparations

3809 24663000-9 Finishing agents

3802.1 24664000-6 Activated carbon

3802.1 24664100-7 New activated carbon

3802.1 24664200-8 Regenerated activated carbon

3803+3808.40 24665000-3 Chemical toilets

3824 24667000-7 Chemical additives

3824.10 24667100-8 Prepared binders for foundry moulds or cores

3824.40 24667200-9 Additives for cements, mortars or concretes

3824[.7+.9] 24668000-4 Chemical products for the oil and gas industry

3824[.7+.9] 24668100-5 Downhole chemicals

3824[.7+.9] 24668200-6 Flocculating agents

3824[.7+.9] 24668300-7 Mud chemicals

3824[.7+.9] 24668400-8 Gel ampoules for stemming explosives

3818 24669000-1 Aerosols and chemicals in disc form

3818 24669100-2 Aerosols

3818 24669200-3 Chemical elements in disc form

3811.90+3820 24810000-5 Radiator fluids

3811 24830000-1 Anti-corrosion products

3816+6901-6903+6908 26260000-8 Refractory ceramic goods

3816 26263000-9 Refractory cement, mortar and concrete

3816 26263100-0 Refractory cement

3816 26263200-1 Refractory mortar

3816 26263300-2 Refractory concrete

3824.50.1 28814100-2 Ready-mixed concrete

39
Plastics and articles thereof

3901-3909.10+3911-3914 24160000-3 Plastics in primary forms

3901 24161000-0 Primary-form polymers of ethylene

3902.10 24162000-7 Primary-form polymers of propylene

3903 24163000-4 Primary-form polymers of styrene

3904+3905+3906 24164000-1 Primary-form of vinyl polymers

3905 24164100-2 Primary-form polymers of vinyl acetate

3906 24164200-3 Primary-form acrylic polymers

3907 24165000-8 Primary-form of polyesters
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3908 24166000-5 Primary-form polyamides

3909.10 24167000-2 Primary-form urea resins

3909.30 24168000-9 Primary-form amino-resins

3911-3914 24169000-6 Primary-form silicones

3902+3926+5403.1+5403[.2+
.3]+5404+5502+5504

24720000-7 Artificial fibres

3902 24722000-1 Polypropylene

3916+3917+3920+3921.9 25210000-6 Plastic plates, sheets, tubes and profiles

3916 25211000-3 Plastic monofilament

3916 25211100-4 Plastic electrical conduit

3916 25211200-5 Plastic rods

3916 25211300-6 Plastic sticks

3915.3+3917 25212000-0 Tubes, pipes and hoses

3917 25212100-1 Plastic tubes

3917.31 25212110-4 Flexible plastic tubes

3917.31 25212120-7 Flexible PVC tubes

3917 25212200-2 Plastic pipes

3917.31 25212210-5 Flexible plastic pipes

3917.31 25212220-8 Flexible PVC pipes

3917 25212300-3 Plastic hoses

3917.31 25212310-6 Flexible plastic hoses

3917.31 25212320-9 Flexible PVC hoses

3917 25212400-4 Plastic sleeves

3917[.3+.4] 25212500-5 Plastic or PVC fittings for tubes, pipes and
hoses

3917.[3+.4] 25212510-8 Plastic fittings for tubes

3917.[3+.4] 25212520-1 PVC fittings for tubes

3917.[3+.4] 25212530-4 Plastic fittings for pipes

3917.[3+.4] 25212540-7 PVC fittings for pipes

3917.[3+.4] 25212550-0 Plastic fittings for hoses

3917.[3+.4] 25212560-3 PVC fittings for hoses

3917.[3+.4] 25212600-6 Untreated PVC components

3917.[3+.4] 25212610-9 Untreated PVC frames

3917.[3+.4] 25212620-2 Untreated PVC piping

3917.[3+.4] 25212630-5 Untreated PVC tubing

3915.30 25212700-7 PVC foam
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3920+3921.9 25213000-7 Plastic plates, sheets, film, foil and strip

3920 25213100-8 Plastic film

3920 25213200-9 Plastic foil

3920 25213300-0 Cling film

3920+3921.9 25213400-1 Plastic strips

3920 25213500-2 Plastic sheets

3920 25213600-3 Plastic plates

3920.3+3921.11+3923 25220000-9 Packaging products of plastics

3920.3+3921.11+3923 25221000-6 Polythene sacks and bags

3923.21 25221100-7 Polythene waste and refuse sacks and bags

3923.21 25221200-8 Polythene medical bags

3923.21 25221210-1 Blood bags

3923.21 25221220-4 Plasma bags

3923.21 25221230-7 Bags for urine

3923.21 25221300-9 Polythene storage bags

3923.21 25221310-2 Jiffy bags

3923.29 25222000-3 Plastic sacks and bags

3923.29 25222100-4 Plastic waste sacks

3923.29 25222200-5 Plastic medical bags

3923.[1+.9] 25223000-0 Hard plastic containers

3923.1 25223100-1 Plastic cases

3923.1 25223110-4 Plastic bottle cases

3923.1 25223200-2 Plastic crates

3923.9 25223300-3 Plastic refuse containers

3923.9 25223310-6 Plastic barrels

3923.3 25224000-7 Plastic carboys, bottles and flasks

3923.4 25225000-4 Plastic spools or bobbins

3923.50 25226000-1 Plastic stoppers, lids and caps

3923.50.90 25226100-2 Plastic stoppers

3923.50.90 25226200-3 Plastic lids

3923.50.10 25226300-4 Plastic caps

3920.30+3921.11 25227000-8 Polystyrene products

3920.30+3921.11 25227100-9 Polystyrene sheeting
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3920.30+3921.11 25227200-0 Polystyrene slabs

3918 25231000-9 Plastic floor, wall or ceiling coverings

3922 25232000-6 Plastic sanitary ware

3922.10 25232100-7 Plastic baths, shower basins or washbasins

3922.10 25232110-0 Plastic baths

3922.10 25232120-3 Plastic shower basins

3922.10 25232130-6 Plastic washbasins

3922.20 25232200-8 Plastic lavatory seats and covers

3922.90 25232300-9 Plastic lavatory pans

3922.90 25232400-0 Plastic bidets

3925.1 25233000-3 Plastic reservoirs, tanks and vats

3925.1 25233100-4 Plastic reservoirs

3925.1 25233200-5 Plastic tanks

3925.1 25233300-6 Plastic vats

3925[.2+.3] 25234000-0 Plastic doors, windows, frames, thresholds,
shutters and blinds

3925.2 25234100-1 Plastic windows

3925.2 25234110-4 Plastic window frames

3925.2 25234200-2 Plastic doors

3925.2 25234210-5 Plastic door frames

3925.2 25234300-3 Plastic thresholds

3925.3 25234400-4 Plastic shutters and blinds

3925.3 25234410-7 Plastic shutters

3925.3 25234420-0 Plastic blinds

3925.9 25236000-4 Plastic manhole or access covers

3925.9 25237000-1 Plastic housings

3925.9 25237100-2 Plastic meter-housing boxes

3925.9 25237200-3 Plastic cladding

3919.1 25241000-2 Plastic self-adhesive tape, strips and shapes

3919.1 25241100-3 Plastic self-adhesive tape

3919.1 25241110-6 Adhesive tape

3919.1 25241120-9 Reflective tape

3919.1 25241200-4 Plastic self-adhesive strips

3919.1 25241300-5 Plastic self-adhesive shapes
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3919.1 25241310-8 Adhesive labels

3919.1 25242000-9 Plastic self-adhesive plates, sheets, film and foil

3919.1 25242100-0 Plastic self-adhesive plates

3919.1 25242200-1 Plastic self-adhesive sheets

3919.1 25242300-2 Plastic self-adhesive film

3919.1 25242400-3 Plastic self-adhesive foil

3924 25243000-6 Plastic tableware, kitchenware, household and
toilet articles

3924.1 25243100-7 Plastic table and kitchen ware

3924.1 25243110-0 Plastic cutlery

3924.1 25243120-3 Domestic food containers

3924.1 25243130-6 Bowls

3924.1 25243140-9 Plastic drying racks

3924.90.11 25243200-8 Sponges

3924.90 25243300-9 Plastic household or toiletry articles

3924.90 25243310-2 Plastic buckets

3924.90 25243320-5 Plastic rubbish bins

3924.90 25243330-8 Plastic dustpans

3926.1 25247000-4 Plastic office or school supplies

3926.1 25247100-5 Plastic office supplies

3926.1 25247110-8 Ring binders

3926.1 25247120-1 Paper clips

3926.1 25247200-6 Plastic school supplies

3926.1 25247210-9 Plastic drawing instruments

3926.1 25247220-2 Plastic writing instruments

3926.1 25247230-5 Rulers

3926[.3-.9] 25248000-1 Plastic fittings for furniture

3926.3 25248100-2 Plastic filtration elements

3926.9 25248200-3 Plastic components

3926.9 25248210-6 Plastic fencing components

3926.9 25248220-9 Plastic road cones

3926.9 25248230-2 Plastic barrier components

3926.9 25248240-5 Plastic markers

3926.2 25249000-8 Plastic apparel

3926.2 25249100-9 Plastic gloves

3907+3917 25271000-1 Epoxy resin
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3917 25271100-2 Epoxy-resin tubing

3917[.1-.4]+400+8481.8 28582000-5 Fire-protection devices

3917[.1-.4]+4009 28582100-6 Fire hoses

3918+4008.21+4016.91+
4418.30+4815+5904

28812200-9 Floor coverings

3918+4008.21+4016.91+
4815+5904

28812220-5 Flexible floor coverings

3918+4418.3+4815 28812230-8 Solid flooring

3918+4008.21+4016.91+
4418.30+4815+5904

28812240-1 False floors

3925+4418+6809 28812300-0 Partitions

3925+4418+6809 28812310-3 Partition walls

3925.90.8+4418+6807.10.10
+6905.10+7308+9406

28812400-1 Roof

3925.90.8+4418.40+9406 28812410-4 Roof frames

3925.90.8+4418.40+9406 28812420-7 Roof supports

3925.3+7308.3+7610.1 28815300-1 Shutters

3925.3 28815310-4 Roller-type shutters

3925[.2+.3] 28815700-5 Exterior blinds

3926.9+7308.9+7610.9 28821000-3 Crash barriers

3926.9+7308.9+7610.9 28821100-4 Road barriers

3926.9+4403.1+7308.9+
7610.9

28822000-0 Fences

3926.9+7308.9+7610.9 28823000-7 Safety barriers

3926.9+7308.9+7610.9 28823100-8 Safety fencing

3926.9+7308.9+7610.9 28823200-9 Guardrails

3926.9+7014+8310+8530+
8531+9405.9

28824000-4 Urban furniture

3926.9 28824600-0 Road cones

3926.9+7014+8310+8530+
8531+9405.9

28824700-1 Signage

3923.9+8309 28833000-0 Ductile-iron end caps

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863000-9 Pipes and fittings

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863100-0 Pipes

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863110-3 Drainage pipes

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863111-0 Drain pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863121-3 Heating pipes
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3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863130-9 Sewer pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863140-2 Steam and water pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863150-5 Low-pressure pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863160-8 Distribution pipes and accessories

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863170-1 Tubes and pipes other than iron and steel
tubes

3917[.3+.4] 28863171-8 Polyethylene tubes

3917[.3+.4] 28863172-5 Polyethylene pipes

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863200-1 Pipe fittings

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863210-4 Pipe clamps

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863230-0 Pipe connectors

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863240-3 Pipe joints

3917[.3+.4] 28863241-0 Polyethylene pipe joints

3917[.3+.4]+4009 28863242-7 Insulated joints

3917[.3+.4]+6905+7608+
7609+7805+7906+8006+
8483.6

28864000-6 Casing and tubing

3917[.3+.4]+6905+7608+
7609+7805+7906+8006

28864200-8 Tubing

3917[.3+.4]+6905+7608+
7609+7805+7906+8006

28864310-2 Tubes and fittings

3923+4010+5910+
8413[.7+.8]+
8428[.2+.32+.39]+8431[.1-.3]

29221700-1 Elevators and conveyors

3923+4010+5910+8431.39 29221730-0 Conveyor equipment

3923+4010+5910 29221731-7 Conveyor belts

3924+4419+4818+6302[.6+
.9]+6911+6912+7012+7013+
7323+7418.1+7615.1+8210+
8211+8215+9617

36671000-5 Kitchen equipment

3924+4419+6302[.6+.9]+
6911+6912+7012+7013+
8210+8211+8215+9617

36671100-6 Kitchenware

3924+6911+6912+7013 36671110-9 Crockery

3924+6911+6912+7013 36671120-2 Cups and glasses

3924+6911+6912+7013 36671121-9 Cups

3924+6911+6912+7013 36671122-6 Cuplets

3924+6911+6912+7013 36671130-5 Food containers
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3924+6911+6912+7013 36671160-4 Trays

3924+4419+6302[.6+.9]+
6911+6912+7012+7013+
8215+9617

36671200-7 Table and kitchen ware

3924+4419+6302[.6+.9]+
6911+6912+7012+7013+
8215+9617

36671210-0 Tableware

3924+4419+4818+6302[.6+
.9]+6911+6912+7012+7013+
7323+7418.1+7615.1+8210+
8211+8215+9617

36672000-2 Catering supplies

3924+4818 36672100-3 Disposable catering supplies

3924 36672110-6 Disposable cutlery and plates

3924 36672120-9 Disposable cups

3924+6911+6912+7013 36672200-4 Food trays

3922+4818+4803+6910 36713000-2 Sanitary articles

3612+3917.4+4016.9+
4504.9+4823+6305+8484+
9608

36931000-6 Security fittings

3917.4+4016.9+4504.9+
4823+8484

36933000-0 Seals

40
Rubber and articles thereof

4001.1-4001.2 01118000-7 Natural rubber and latex and associated
products

4001.2 01118100-8 Natural rubber

4001.1 01118200-9 Natural latex

4001.1 01118210-2 Latex products

1301+4001.3 02200000-6 Gums

4002 24170000-6 Synthetic rubber

4006.1+4011+4012+4013 25110000-5 Tyres and related products

4011+4012+4013 25111000-2 Tyres

4011.10+4012.10.30 25111100-3 Tyres for motor cars

4011.40+4012.10.80 25111200-4 Tyres for motorcycles

4011[.2+.3]+4012[.10.10+
10.50]

25111300-5 Heavy-duty tyres

4011.20+4012.10.50 25111310-8 Tyres for trucks

4011.20+4012.10.50 25111320-1 Tyres for buses

4011.30+4012.10.50 25111330-4 Tyres for aircraft

4011.9+4012.9 25111400-6 Agrarian tyres

4012.9+4013 25111500-7 Rubber inner tubes, treads and flaps

4012.90.90 25111510-0 Tyre flaps

4013 25111520-3 Inner tubes

4012.90.30 25111530-6 Tyre treads

4011.9 25111600-8 Wheelchair tyres

4012.20 25111700-9 Used tyres

EN432 Official Journal of the European Communities 16.12.2002



CN CPV

Chapter CN Code CPV Code Description

4012.20 25111710-2 Fenders

4012.10 25111800-0 Retreaded tyres

4011.50 25111900-1 Tyres for bicycles

4005+4006.9+4007-4010+
4016.9

25120000-8 Unvulcanised and vulcanised rubber articles

4005+4006.9 25121000-5 Unvulcanised rubber articles

4007-4010+4014+4016.9 25122000-2 Vulcanised rubber articles

4007+4009 25122100-3 Vulcanised rubber tubes, pipes and hoses

4009 25122110-6 Drilling hoses

4009 25122120-9 Flexible risers

4009 25122130-2 Rubber tubes

4010+4016.9 25122200-4 Vulcanised rubber conveyor or transmission
belts or belting

4010 25122210-7 Rubber fan belts

4016.93 25122220-0 Gaskets

4010.1 25122230-3 Rubber conveyor belts

4010.2 25122240-6 Rubber transmission belts

4014 25122300-5 Vulcanised rubber hygienic or pharmaceutical
articles

4014 25122310-8 Hygienic articles

4014 25122320-1 Pharmaceutical articles

4014.10 25122330-4 Sheath contraceptives

4014.90.10 25122340-7 Teats, nipple shields and similar articles for
babies

4008.1+4016.91 25122400-6 Vulcanised rubber floor coverings and mats

4016.91 25122410-9 Vulcanised rubber floor coverings

4008.1+4016.91 25122420-2 Vulcanised rubber mats

4008.21 25122421-9 Gymnasium mats

4008-4010+4016 25122500-7 Forms of vulcanised rubber

4016.9 25122510-0 Elastic rings

4016.93 25122520-3 Rubber seals

4008 25122530-6 Rubber bands

4016.9 25122540-9 Rubber stamps

4016.9 25122550-2 Grout packers

4003 25140000-4 Reclaimed rubber

4004 25150000-7 Rubber waste products

4015 25160000-0 Medical articles of rubber
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4015 25161000-7 Rubber clothing accessories

4015.1 25161100-8 Rubber gloves

4015.1 25161200-9 Disposable gloves

4015 25162000-4 Rubber clothing

4017 25170000-3 Articles of hard rubber

4017.00.90 25171000-0 Hygienic or pharmaceutical articles

4017.00.10 25172000-7 Rubber tiles

4017.00.90 25174000-1 Rubber cushioning

3917[.1+.4]+400+8481.8 28582000-5 Fire-protection devices

3917[.1-.4]+4009 28582100-6 Fire hoses

3918+4008.21+4016.91+
4418.30+4815+5904

28812200-9 Floor coverings

3918+4008.21+4016.91+
4815+5904

28812220-5 Flexible floor coverings

3918+4008.21+4016.91+
4418.30+4815+5904

28812240-1 False floors

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863200-1 Pipe fittings

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863210-4 Pipe clamps

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863230-0 Pipe connectors

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863240-3 Pipe joints

3917[.3+.4] 28863241-0 Polyethylene pipe joints

3917[.3+.4]+4009 28863242-7 Insulated joints

3923+4010+5910+8413[.7+
.8]+8428[.2+.32.+.39]+
8431[.1-.3]

29221700-1 Elevators and conveyors

3923+4010+5910+8431.39 29221730-0 Conveyor equipment

3923+4010+5910 29221731-7 Conveyor belts

3005+3006+4015+8419.2+
8713+8714.2+9018-9022+
9402

33100000-1 Medical devices

3005+3006+4015+9018+
9021[.2+.3]

33140000-3 Medical non-chemical consumables and
haematological consumables

3005+3006+4015+9018.3+
9021[.2+.3]

33141000-0 Disposable non-chemical medical consumables
and haematological consumables

4015+9018.3 33141400-4 Wire-cutter and bistoury; surgical gloves

4015 33141420-0 Surgical gloves

4014+4803+4818+9002.9 36731000-4 One-use items
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4014.1 36731100-5 Condoms

4014+4803+4818+9002.9 36731200-6 Personal items

3612+3917.4+4016.9+4504.9
+4823+6305+8484+9608

36931000-6 Security fittings

3917.4+4016.9+4504.9+
4823+8484

36933000-0 Seals

41
Raw hides and skins (other than furskins) and
leather

4103+4301+5001 01250000-4 Small live animals and their products

4101.1+5101.19 15120000-5 Animal wool, hides and skins

4101-4103 15122000-9 Animal hides

4101.1-4103.1 15123000-6 Animal skins

4108 19110000-0 Chamois leather

4104 19120000-3 Leather of bovine or equine animals

4105+4106+4107.1 19130000-6 Leather of sheep, goats or pigs

4105 19131000-3 Sheep- or lamb-skin leather

4106 19132000-0 Goat- or kid-skin leather

4107.1 19133000-7 Pig leather

4107[.2+.9]+4110+4109+
4111

19140000-9 Leather of other animals, composition leather
and other leather

4107[.2+.9] 19141000-6 Leather of other animals

4111 19142000-3 Composite leather

4109 19143000-0 Imitation leather

4109 19144000-7 Patent leather

4110 19150000-2 Leather waste

42
Articles of leather; saddlery and harness; travel
goods; handbags and similar containers;
articles of animal gut (other than silkworm
gut)

6113+6210+4203[.1+.29+.3] 18500000-4 Leather clothes

6113+6210+4203[.29+.3] 18510000-7 Leather clothing accessories

4203.29 18511000-4 Leather gloves or mittens

4203.29 18511100-5 Gauntlets

4203.3 18512000-1 Leather belts and bandoliers

4203.3 18512100-2 Belts

4203.3 18512200-3 Bandoliers

4201+6602+6603[.1+.9] 19210000-1 Saddlery

4201 19211000-8 Saddles

4201+6602+6603[.1+.9] 19212000-5 Riding crops

4201+6602+6603[.1+.9] 19213000-2 Whips

4202+9605 19220000-4 Luggage

4202.1 19221000-1 Suitcases

4202.2 19222000-8 Handbags

4202.3 19223000-5 Pouches and wallets
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4202.3 19223100-6 Pouches

4202.3 19223200-7 Wallets

4202.1 19224000-2 Trunks

4202.1 19225000-9 Water-bottle holders and holsters

4202.1 19225100-0 Water-bottle holders

4202 19225200-1 Holsters

4202.9+9605 19229000-7 Toilet cases

4204 19240000-0 Leather articles used in machinery or
mechanical appliances

4203.21+9401[.1-.3+.7]+
9506+9507

36400000-5 Sports goods and equipment

4203.21+9401[.1-.3+.7]+
9506+9507

36410000-8 Outdoor sports equipment

4203.21+9506[.3-.6+.99] 36416000-0 Leisure equipment

43
Furskins and artificial fur; manufactures
thereof

4103+4301+5001 01250000-4 Small live animals and their products

4303 18224000-5 Clothing made of coated or impregnated
textile fabrics

4302+4303+4304 18600000-5 Furs and articles of fur

4302+4303+4304 18610000-8 Fur articles

4302+4304 18611000-5 Fur skins

4303 18612000-2 Fur clothing

4304 18613000-9 Artificial fur articles

4303 18620000-1 Furs

44
Wood and articles of wood; wood charcoal

4401-4421 02100000-5 Wood

4403.2 02110000-8 Coniferous wood

4403.4 02120000-1 Tropical wood

4401.1 02130000-4 Fuel wood

4403 02140000-7 Rough wood

4403.9 02150000-0 Softwood

4401.3 02160000-3 Wood waste

4401.3 02170000-6 Scrap wood

4404 02180000-9 Logs

4404 02181000-6 Poles

4404 02182000-3 Pickets

4404-4421 02190000-2 Timber

4404-4421 02191000-9 Timber products
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4403.1+4406[.1+.9]+4407+
4408+4410-4418[.1-.5+.9]+
4502+4503+4504[.1+.9]+
4600+9406.00.1

20000000-6 Wood, wood products, cork products,
basketware and wickerwork

4403.1+4406[.1+.9]+4407 20100000-7 Sawn wood

4406.1 20110000-0 Railway sleepers

4406.1 20111000-7 Wooden sleepers

4406.1 20112000-4 Parts of sleepers

4407 20120000-3 Mining timber

4407.1 20130000-6 Prepared softwood

4407.1 20131000-3 Fencing components

4407 20140000-9 Hardwood

4407 20150000-2 Parquet

4403.1+4406.9 20160000-5 Prepared or treated wooden products

4403.1+4406.9 20161000-2 Treated wood

4403.1 20161100-3 Treated poles

4401.3 20170000-8 Sawdust

4408+4410+4411+4412.1+
4413

20200000-8 Wooden sheets and veneers

4408+4410+4411+4412.1 20210000-1 Wooden boards and panels

4412.1 20211000-8 Plywood

4412.1 20212000-5 Laminated wood

4410 20213000-2 Particle board

4411 20214000-9 Fibreboard

4410+4411+4412.1 20215000-6 Wooden panels

4408 20216000-3 Veneer sheets

4413 20220000-4 Densified wood

4418[.1-.5+.9]+9406.00.1 20300000-9 Builders' wood joinery and carpentry

4418[.1-.5] 20310000-2 Builders' wood joinery

4418.1 20311000-9 Wooden windows

4418[.1+.2] 20311100-0 French windows

4418.2 20312000-6 Wooden doors

4418[.3-.5] 20313000-3 Wooden parquet panels

4418.9 20320000-5 Builders' wood carpentry

4418.9 20321000-2 Made-up fencing panels

4418.9 20322000-9 Timber roof trusses

4418.9 20323000-6 Staircases
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4415[.1+.2]+4416 20400000-0 Wooden containers, pallets, boxes and other
containers

4415.1+4416 20410000-3 Wooden containers

4415.1+4416 20411000-0 Wooden casks

4415.1 20411100-1 Wooden cases

4415.1 20411200-2 Cable drums

4415.1+4416 20412000-7 Wooden crates

4416 20412100-8 Barrels

4416 20412200-9 Wooden vats

4415.1 20413000-4 Wooden boxes

4415.2 20420000-6 Wooden pallets

4415.2 20421000-3 Pallet boxes

4414+4415+4417+4501.9+
4502+4503+4504[.1+.9]+
4600

20500000-1 Articles of wood and cork

4414+4415+4417 20510000-4 Products of wood and related articles

4417 20511000-1 Wooden tool handles

4417 20512000-8 Wooden tool holders

4417 20513000-5 Tool parts of wood

4414 20514000-2 Wooden frames

4415 20515000-9 Coffins

2707+2708+3301+3802.9+
3803-3807+4402

24147000-6 Miscellaneous organic chemicals

4402 24147200-8 Wood charcoal

1520+2905.45+3307.4+
3404+3405+4401

24510000-2 Glycerol

3307.4+3404+3405+4401 24511000-9 Odoriferous preparations and waxes

3405[.1-.3+.9]+4401 24511300-2 Polishes and creams

4401 24511340-4 Sweeping compounds

3918+4008.21+4016.91+
4418.30+4815+5904

28812200-9 Floor coverings

4418.3 28812210-2 Wooden floor coverings

3918+4418.3+4815 28812230-8 Solid flooring

3918+4008.21+4016.91+
4418.30+4815+5904

28812240-1 False floors

3925+4418+6809 28812300-0 Partitions

3925+4418+6809 28812310-3 Partition walls

3925.90.8+4418+6807.10.10
+6905.10+7308+9406

28812400-1 Roof

3925.90.8+4418.40+9406 28812410-4 Roof frames

3925.90.8+4418.40+9406 28812420-7 Roof supports

EN438 Official Journal of the European Communities 16.12.2002



CN CPV

Chapter CN Code CPV Code Description

4418.40 28812430-0 Roof trusses
4418.50+6807.10.10+
6811.20.11

28812500-2 Roofing materials

4418.50 28812510-5 Shingles
4404+4418+6810.91+7308.9 28812700-4 Beams
4418.9 28815600-4 Stairlifts
3926.9+4403.1+7308.9+
7610.9

28822000-0 Fences

4403.1 28822100-1 Wooden posts
4417+8453 29822000-7 Shoe-making equipment
3924+4419+4818+6302[.6+
.9]+6911+6912+7012+7013+
7323+7418.1+7615.1+8210+
8211+8215+9617

36671000-5 Kitchen equipment

3924+4419+6302[.6+.9]+
6911+6912+7012+7013+
8210+8211+8215+9617

36671100-6 Kitchenware

3924+4419+6302[.6+.9]+
6911+6912+7012+7013+
8215+9617

36671200-7 Table and kitchen ware

3924+4419+6302[.6+.9]+
6911+6912+7012+7013+
8215+9617

36671210-0 Tableware

3924+4419+4818+6302[.6+
.9]+6911+6912+7012+7013+
7323+7418.1+7615.1+8210+
8211+8215+9617

36672000-2 Catering supplies

4415 36950000-5 Compost boxes

45
Cork and articles of cork

4501.1 02300000-7 Cork
4403.1+4406[.1+.9]+4407+
4408+4410-4418[.1-.5+.9]+
4502+4503+4504[.1+.9]+
4600+9406.00.1

20000000-6 Wood, wood products, cork products,
basketware and wickerwork

4414+4415+4417+4501.9+
4502+4503+4504[.1+.9]+
4600

20500000-1 Articles of wood and cork

4501.9+4502+4503+4504
[.1+.9]+4600

20520000-7 Articles of cork, basketware and wickerwork

4501.9+4502 20522000-1 Natural cork
4502 20522100-2 Cork tiles
3612+3917.4+4016.9+
4504.9+4823+6305+8484+
9608

36931000-6 Security fittings

3917.4+4016.9+4504.9+
4823+8484

36933000-0 Seals

46
Manufactures of straw, of esparto or of other
plaiting materials; basketwork and wickerwork

4403.1+4406[.1+.9]+4407+
4408+4410-4418[.1-.5+.9]+
4502+4503+4504[.1+.9]+
4600+9406.00.1

20000000-6 Wood, wood products, cork products,
basketware and wickerwork

4414+4415+4417+4501.9+
4502+4503+4504[.1+.9]+
4600

20500000-1 Articles of wood and cork

4501.9+4502+4503+4504
[.1+.9]+4600

20520000-7 Articles of cork, basketware and wickerwork

4602 20521000-4 Basketware
4602 20521100-5 Wickerwork
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47
Pulp of wood or other fibrous cellulosic
material; recovered (waste and scrap) paper
or paperboard

4702 21110000-7 Pulp

4702 21111000-4 Wood pulp

4702 21111100-5 Chemical wood pulp

4707 21126000-2 Waste and scrap of paper and paperboard

4706+4707 36920000-6 Recycled products

48
Paper and paperboard; articles of paper pulp,
of paper or of paperboard

4801+4802[.1-.4] 21120000-0 Paper and paperboard

4801+4802[.1-.4] 21121000-7 Newsprint, handmade paper and other
uncoated paper or paperboard for graphic
purposes

4801 21121100-8 Paper for newsprint

4802.1 21121200-9 Hand-made paper or paperboard

4802[.2-.4] 21121300-0 Photo-sensitive, heat-sensitive or thermo-
graphic paper and paperboard

4802[.2-.4] 21121310-3 Photo-sensitive paper or paperboard

4802[.2-.4] 21121320-6 Heat-sensitive paper or paperboard

4802[.2-.4] 21121330-9 Thermographic paper or paperboard

4803+4804[.1-.5]+4805[.1+
.2]+4808.2

21122000-4 Toilet-tissue, kraftliner and other paper and
paperboard

4805.2 21122100-5 Multi-ply paper and paperboard

4804.1 21122200-6 Kraftliner

4806 21124000-8 Greaseproof paper and other paper items

4806.2 21124100-9 Greaseproof paper

4806.3 21124200-0 Tracing paper

4806.40.1 21124300-1 Glassine paper

4806.40.9 21124400-2 Transparent or translucent paper

4806 21124500-3 Art and craft paper

4806 21124600-4 Drawing paper

4806 21124700-5 Paper for maps

4807+4809+4810[.1+.9]+
4811[.1+.4]

21125000-5 Processed paper and paperboard

4807+4810[.3+.9] 21125100-6 Composite paper and paperboard

4810[.1+.2] 21125300-8 Writing paper

4810[.1+.2] 21125400-9 Printing paper

4809+4811[.1-.4] 21125600-1 Self-copy or other copy paper

4811[.1-.4] 21125610-4 Thermographic paper

4811[.1-.4] 21125690-8 Photocopier paper and xerographic paper

4811[.1-.4] 21125691-5 Photocopier paper

4811[.1-.4] 21125692-2 Xerographic paper
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4808.1 21210000-8 Corrugated paper or paperboard

4819[.3+.4] 21211000-5 Containers of paper and paperboard

4819 21211100-6 Cartons, boxes or cases

4819 21211110-9 Paper or paperboard boxes

4819[.3+.4] 21211120-2 Box files, letter trays, storage boxes and similar
articles

4819[.3+.4] 21211200-7 Paper sacks and bags

4819[.3+.4] 21211210-0 Paper sacks

4819[.3+.4] 21211220-3 Paper bags

4819[.3+.4] 21211230-6 Air-sickness bags

4818 21220000-1 Household and hospital paper articles

4818[.1-.3] 21221000-8 Toilet paper, handkerchiefs, hand towels and
serviettes

4818.1 21221100-9 Toilet paper

4818.2 21221200-0 Paper handkerchiefs

4818.20.9 21221300-1 Paper hand towels

4818.3 21221400-2 Paper serviettes

4818[.4-.9] 21222000-5 Paper sanitary or hospital articles

4818.4 21222100-6 Sanitary paper products

4818.40.1 21222110-9 Sanitary towels or tampons

4818.40.9 21222120-2 Disposable nappies

4818.40.9 21222121-9 Paper napkin liners

4818.4 21222200-7 Hospital paper articles

4818.4 21222210-0 Paper compresses

4818.40.1 21222220-3 Paper sterilisation pouches or wraps

4818.4 21222300-8 Disposable paper products

4816+4817+4823[.1+.5] 21230000-4 Paper stationery and other items

4816 21231000-1 Carbon paper, self-copy paper, paper
duplicator stencils and carbonless paper

4816.1 21231100-2 Carbon paper

4816.2 21231200-3 Self-copy paper

4816[.1+.9] 21231300-4 Carbonless paper

4816.3 21231400-5 Paper duplicator stencils

4817 21232000-8 Envelopes, letter cards and plain postcards

4817.2 21232100-9 Letter cards

4817.2 21232200-0 Plain postcards

4817.1 21232300-1 Envelopes
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4823.5 21233000-5 Embossed or perforated paper

4823.5 21233100-6 Embossed or perforated printing paper

4823.5 21233200-7 Embossed or perforated writing paper

4823.51.1 21233600-1 Continuous paper for computer printers

4823.51.1 21233610-4 Continuous forms

4823.1 21234000-2 Gummed or adhesive paper

4823.1 21234100-3 Self-adhesive paper

4814+4815+5905 21240000-7 Wallpaper and other coverings

4814 21241000-4 Paper- or paperboard-based wall coverings

4814 21241100-5 Wallpaper

4815 21243000-8 Paper- or paperboard-based floor coverings

4813+4823 21250000-0 Cigarette paper and filter paper

4813 21251000-7 Cigarette paper

4823.2 21252000-4 Filter paper

4820.10.10 22810000-1 Paper or paperboard registers

4820.10.10 22813000-2 Account books

4820.10.10 22814000-9 Receipt books

4820.10.30 22815000-6 Notebooks

4820.10.30 22816000-3 Pads

4820.10.50 22817000-0 Diaries or personal organisers

4820.10.90 22819000-4 Address books

4911.99+4820.40 22820000-4 Forms

4911.99+4820.40 22822000-8 Business forms

4911.99+4820.40.10 22822100-9 Continuous business forms

4911.99+4820.40.90 22822200-0 Non-continuous business forms

4820.20 22830000-7 Exercise books

4820.20 22832000-1 Exercise papers

4820.50 22840000-0 Albums for samples

4820.50 22841000-7 Collection albums

4820.50 22841100-8 Stamp books

4820.50 22841200-9 Philatelic binders

4820.30 22850000-3 Binders and related accessories

4820.30 22851000-0 Binders

4820.30 22852000-7 Folders

4820.30 22852100-8 File covers

4820+4910 22860000-6 Printed stationery except forms
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4820.90 22861000-3 Printed envelopes

4820.90 22861100-4 Printed window envelopes

4820.90 22861200-5 Printed non-window envelopes

4820.90 22861300-6 Printed X-ray envelopes

4820.90 22862000-0 Notepaper

4820.90 22863000-7 Business cards

4820.90 22864000-4 Compliment slips

4820.90 22865000-1 Coupons

4820.90 22866000-8 Labels

4820.90 22866100-9 Bar-coded labels

4820.90 22866200-0 Luggage tags

4820.90 22867000-5 Luncheon vouchers

4820.90 22868000-2 Blotting pads

4820.90+4910 22869000-9 Timetables

4820.90 22869100-0 Wall planners

3207-3209+4814+5905 28811400-4 Paints and wallcoverings

3918+4008.21+4016.91+
4418.30+4815+5904

28812200-9 Floor coverings

3918+4008.21+4016.91+
4815+5904

28812220-5 Flexible floor coverings

3918+4418.3+4815 28812230-8 Solid flooring

3918+4008.21+4016.91+
4418.30+4815+5904

28812240-1 False floors

4817+4819+4820+4821+
9017+9608-9612

30192000-1 Office supplies

4817+4819+4820+4821 30192700-8 Stationery

4817.1 30192710-1 Salary envelopes

4817.1 30192720-4 Salary mailers

4821 30192800-9 Self-adhesive labels

3924+4419+4818+6302[.6+
.9]+6911+6912+7012+7013+
7323+7418.1+7615.1+8210+
8211+8215+9617

36671000-5 Kitchen equipment

3924+4419+4818+6302[.6+
.9]+6911+6912+7012+7013+
7323+7418.1+7615.1+8210+
8211+8215+9617

36672000-2 Catering supplies

4805+8421.31+8529+9002 36712000-5 Filters

4805+8421.31+8529+9002 36712100-6 Filter cartridges

4805+8421.31+8529+9002 36712200-7 Wearing parts

3922+4818+4803+6910 36713000-2 Sanitary articles

4014+4803+4818+9002.9 36731000-4 One-use items

4014+4803+4818+9002.9 36731200-6 Personal items
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3612+3917.4+4016.9+
4504.9+4823+6305+8484+
9608

36931000-6 Security fittings

3917.4+4016.9+4504.9+
4823+8484

36933000-0 Seals

49
Printed books, newspaper, pictures, and other
products of the printing industry; manuscript,
typescripts and plans

4901+4903 22100000-1 Printed books, brochures and leaflets

4901.99+4903 22110000-4 Printed books

4901.99+4903 22111000-1 School books

4901.99+4903 22112000-8 Textbooks

4901.99+4903 22113000-5 Library books

4901.91+4904+4905 22114000-2 Dictionaries, maps, music books and other
books

4901.91 22114100-3 Dictionaries

4905.91 22114200-4 Atlases

4905[.1+.99] 22114300-5 Maps

4905.99 22114310-8 Cadastral maps

4905.99 22114311-5 Blueprints

4904 22114400-6 Printed music

4901.91 22114500-7 Encyclopedias

4901+4903 22120000-7 Publications

4901+4903 22121000-4 Technical publications

4901.99 22130000-0 Directories

4901[.10+.99] 22140000-3 Leaflets

4901[.10+.99] 22150000-6 Brochures

4901[.10+.99] 22160000-9 Booklets

4902 22200000-2 Newspapers, journals, periodicals and
magazines

4902.1 22210000-5 Newspapers

4902.9 22211000-2 Journals

4902.9 22212000-9 Periodicals

4902.9 22212100-0 Serials

4902.9 22213000-6 Magazines

4909+4911 22300000-3 Postcards, greeting cards and other printed
matter

4909.00.1+4911.91 22310000-6 Postcards

4911.91 22312000-0 Pictures

4911.91 22313000-7 Transfers

4911.91 22314000-4 Designs

4911.91 22315000-1 Photographs

4909 22320000-9 Greeting cards

4909 22321000-6 Christmas cards
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4907+9704 22400000-4 Stamps, cheque forms, banknotes, stock
certificates, trade advertising material, cata-
logues and manuals

4907+9704 22410000-7 Stamps

4907+9704 22411000-4 Christmas stamps

4907+9704 22412000-1 New stamps

4907.00.90 22413000-8 Savings stamps

4907.00.10 22420000-0 Stamp-impressed paper

4907.00.30 22430000-3 Banknotes

4907[.00.30+00.90] 22440000-6 Cheque forms

4907.00.30 22450000-9 Security-type printed matter

4907.00.90 22451000-6 Passports

4907.00.90 22452000-3 Postal orders

4911.10 22460000-2 Trade-advertising material, commercial cata-
logues and manuals

4911.10.10 22461000-9 Catalogues

4911.10 22462000-6 Advertising material

4901.99 22470000-5 Manuals

4901.99 22471000-2 Computer manuals

4901.99 22472000-9 Instruction manuals

4901.99 22473000-6 Technical manuals

4911.99+4820.40 22820000-4 Forms

4911.99+4820.40 22822000-8 Business forms

4911.99+4820.40.10 22822100-9 Continuous business forms

4911.99+4820.40.90 22822200-0 Non-continuous business forms

4820+4910 22860000-6 Printed stationery except forms

4820.90+4910 22869000-9 Timetables

4910 22869200-1 Calendars

4911.99 22900000-9 Miscellaneous printed matter

4911.99 22910000-2 Car-tax discs

4911.99 22920000-5 Driving licences

4911.99 22930000-8 ID cards

4911.99 22940000-1 Permits

4911.99 22950000-4 Entrance cards

4911.99 22960000-7 Bespoke printed matter
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4911.99 22980000-3 Tickets

4911.99 22981000-0 Transport tickets

65
Headgear and parts thereof

6501-6505+6506[.92+.99]+
6507

18440000-5 Hats and headgear

6503-6505 18441000-2 Hats

6503-6505+6506[.92+.99]+
6507

18443000-6 Headgear and headgear accessories

6507 18443100-7 Headbands

6506.99 18443200-8 Metal headgear

6503-6505 18443300-9 Textile headgear

6505.9 18443310-2 Berets

6503-6505 18443320-5 Field caps

6503-6505 18443330-8 Hoods

6505.9 18443340-1 Caps

6507 18443400-0 Chin straps for headgear

6507 18443500-1 Visors

6506.99 18444000-3 Protective headgear

6506.99 18444100-4 Safety headgear

6506.99 18444110-7 Helmets

6506.99 18444200-5 Hard hats

6506.91 25245100-1 Crash helmets

6506.91 25245200-2 Rubber or plastic hats

66
Umbrellas, sun umbrellas, walking-sticks, seat-
sticks, whips, riding-crops and parts thereof

4201+6602+6603[.1+.9] 19210000-1 Saddlery

4201+6602+6603[.1+.9] 19212000-5 Riding crops

4201+6602+6603[.1+.9] 19213000-2 Whips

6601-6603 36650000-2 Umbrellas and sunshades; walking sticks and
seat sticks

6601 36651000-9 Sunshades

6601 36652000-6 Umbrellas

6602 36653000-3 Seat sticks

6602 36654000-0 Walking sticks

6603 36655000-7 Parts, trimmings and accessories of umbrellas,
sunshades, walking sticks and similar articles

67
Prepared feathers and down and articles made
of feathers or of down; artificial flowers;
articles of human hair

6702+7117 36630000-6 Artificial products

6702 36631000-3 Artificial fruit

6702 36632000-0 Artificial flowers

6702 36633000-7 Artificial grass
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6702 36634000-4 Artificial lawn

6703+6704+9615+9616 36675000-3 Articles for use with the hair

6704 36675200-5 Wigs

68
Articles of stone, plaster, cement, asbestos,
mica or similar materials

2515+2516+6801 14110000-5 Stone for construction

2516+6801 14112000-9 Miscellaneous building stone

2516.1+6801 14112400-3 Kerbstones

2514+6802+6803 14122200-4 Dolomite

2514+6802+6803 14130000-1 Slate

2801+2818+6804+6805 26910000-0 Abrasive products

6804 26911000-7 Millstones, grindstones and grinding wheels

6804[.1+.2] 26911100-8 Millstones

6804[.1+.2] 26911200-9 Grindstones

6804.2 26911300-0 Grinding wheels

6805 26912000-4 Abrasive powder or grain

6807 28811500-5 Thermal insulating material

3925+4418+6809 28812300-0 Partitions

3925+4418+6809 28812310-3 Partition walls

3925.90.8+4418+6807.10.10
+6905.10+7308+9406

28812400-1 Roof

4418.50+6807.10.10+
6811.20.11

28812500-2 Roofing materials

6806.9 28812600-3 Sound insulation

4404+4418+6810.91+7308.9 28812700-4 Beams

6801+6802+6803+6810+
6811.2+6901+6902+6904+
6908

28813100-5 Paving materials

6801 28813120-1 Paving slabs

6802 28813130-4 Paving stones

6801 28813140-7 Roadstone

6801+6901.1+6902+6907+
6908+7016

28813200-6 Flagstones

2715+6807 28813300-7 Coated materials

2715+6807 28813310-0 Coated road materials

2715+6807 28813320-3 Coated roadstone

2715+6807 28813330-6 Coating materials

6810+9406.00.9 28814200-3 Concrete products

6810.9 28814210-6 Concrete girders

6810.9 28814220-9 Concrete masts

6810.9 28814230-2 Concrete piles
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6810.99 28814240-5 Concrete pipes and fittings

6810.9 28814250-8 Concrete poles

6810.9 28814260-1 Concrete posts

6809.1+6810.1 28814270-4 Concrete slabs

6810.1 28814280-7 Concrete sleepers

69
Ceramic products

6911 26211000-0 Porcelain or china tableware, kitchenware, and
household and toiletry articles

6911.10 26211100-1 Porcelain or china tableware

6911.10 26211110-4 Porcelain or china plates

6911.10 26211120-7 Porcelain or china dishes

6911.10 26211130-0 Porcelain or china cups and saucers

6911.10 26211200-2 Porcelain or china kitchenware

6911 26211300-3 Porcelain or china flower bowls

6911.90 26211400-4 Porcelain or china toiletry articles

6911 26211500-5 Porcelain or china household articles

6912 26212000-7 Non-porcelain or china ceramic tableware,
kitchenware, and household and toiletry
articles

6912 26212100-8 Ceramic tableware

6912 26212110-1 Plates

6912 26212120-4 Dishes

6912 26212130-7 Ceramic cups and saucers

6912 26212200-9 Ceramic kitchenware

6912 26212300-0 Flower bowls

6913 26213000-4 Ornamental ceramic articles

6910 26214000-1 Household sanitary ceramic fixtures

6910 26214100-2 Sinks and washbasins

6910 26214110-5 Sinks

6910 26214120-8 Washbasins

6910 26214200-3 Baths

6910 26214300-4 Lavatory bowls and cisterns

6910 26214310-7 Lavatory bowls

6910 26214320-0 Lavatory cisterns

6910 26214400-5 Bidets

6910 26214500-6 Urinals

6909[.11+.12+.19] 26240000-2 Technical ceramic wares
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6909.11 26241000-9 Porcelain or china ceramic wares for
laboratory, chemical or technical uses

6909.11 26241100-0 Porcelain or china ceramic wares for
laboratory use

6909.11 26241200-1 Porcelain or china ceramic wares for technical
use

6909.11 26241300-2 Porcelain or china ceramic wares for chemical
use

6909.9 26251000-2 Ceramic articles for use in agriculture, horti-
culture and the conveyance or packing of
goods

6909.9 26251100-3 Ceramic articles for use in agriculture

6909.9 26251200-4 Ceramic articles for use in horticulture

6909.9 26251300-5 Ceramic articles for use in the conveyance or
packing of goods

6914 26252000-9 Non-structural ceramic articles

3816+6901-6903+6908 26260000-8 Refractory ceramic goods

6901.00.90+6902 26261000-5 Ceramic tiles

6901.00.90+6902 26262000-2 Ceramic blocks

6908 26264000-6 Ceramic flags

6904 28811100-1 Bricks

6901-6914 28811300-3 Ceramics

3925.90.8+4418+6807.10.10
+6905.10+7308+9406

28812400-1 Roof

6801+6802+6803+6810+
6811.2+6901+6902+6904+
6908

28813100-5 Paving materials

6801+6901.1+6902+6907+
6908+7016

28813200-6 Flagstones

6906+7307+7412+7507+
7609+7805+7906+8006

28862000-2 Piping

6906+7307+7412+7507+
7609+7805+7906+8006

28862100-3 Piping supplies

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863000-9 Pipes and fittings

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863100-0 Pipes

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863110-3 Drainage pipes

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863111-0 Drain pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863121-3 Heating pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863130-9 Sewer pipes
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3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863140-2 Steam and water pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863150-5 Low-pressure pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863160-8 Distribution pipes and accessories

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863170-1 Tubes and pipes other than iron and steel
tubes

3917[.3+.4]+6905+7608+
7609+7805+7906+8006+
8483.6

28864000-6 Casing and tubing

3917[.3+.4]+6905+7608+
7609+7805+7906+8006

28864200-8 Tubing

3917[.3+.4]+6905+7608+
7609+7805+7906+8006

28864310-2 Tubes and fittings

3924+4419+4818+6302[.6+
.9]+6911+6912+7012+7013+
7323+7418.1+7615.1+8210+
8211+8215+9617

36671000-5 Kitchen equipment

3924+4419+6302[.6+.9]+
6911+6912+7012+7013+
8210+8211+8215+9617

36671100-6 Kitchenware

3924+6911+6912+7013 36671110-9 Crockery

3924+6911+6912+7013 36671120-2 Cups and glasses

3924+6911+6912+7013 36671121-9 Cups

3924+6911+6912+7013 36671122-6 Cuplets

3924+6911+6912+7013 36671130-5 Food containers

3924+6911+6912+7013 36671160-4 Trays

3924+4419+6302[.6+.9]+
6911+6912+7012+7013+
8215+9617

36671200-7 Table and kitchen ware

3924+4419+6302[.6+.9]+
6911+6912+7012+7013+
8215+9617

36671210-0 Tableware

6911+6912 36671300-8 China and kitchenware

3924+4419+4818+6302[.6+
.9]+6911+6912+7012+7013+
7323+7418.1+7615.1+8210+
8211+8215+9617

36672000-2 Catering supplies

3924+6911+6912+7013 36672200-4 Food trays

3922+4818+4803+6910 36713000-2 Sanitary articles

70
Glass and glassware

5801-5803+5806+6001+
7019[.4+.5]

17140000-5 Special fabrics

7003-7005 26110000-2 Glass

7003-7005 26111000-9 Sheet glass

7003 26111100-0 Unworked glass

7005 26111200-1 Float glass
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7003-7005 26111300-2 Curtain-wall glazing

7003-7009 26120000-5 Flat glass

7006-7009 26121000-2 Shaped flat glass

7007 26121200-4 Safety glass

7009 26121300-5 Glass mirrors

7008 26121400-6 Insulating glass

7010-7013 26130000-8 Hollow-glass articles

7010[.2+.9] 26131000-5 Glass bottles, jars, phials and containers

7010.[91.2+92.2+93.2+34.2] 26131100-6 Glass bottles

7010[.91.1+92.1+93.1+94.1] 26131200-7 Glass jars

7010[.2+.9] 26131300-8 Glass phials

7010[.2+.9] 26131400-9 Glass containers

7013.2 26132000-2 Drinking glasses

7013 26133000-9 Glassware

7013.3 26133100-0 Glass tableware

7013.3 26133110-3 Decanters

7013.3 26133200-1 Table and kitchen glass-ceramic objects

7013[.29.10+39.10] 26133300-2 Toughened glassware

7013 26133400-3 Ceramic glassware

7012 26134000-6 Glass inners for vacuum vessels

7012 26134100-7 Glass inners for vacuum flasks

7019 26140000-1 Fibreglass

7019 26141000-8 Fibreglass articles

7019.31 26141100-9 Fibreglass mats

7019[.4+.5+.9] 26141200-0 Fibreglass fabrics

7019.3 26141300-1 Fibreglass cloths

7001+7002+7016 26151000-1 Semi-finished glass

7001+7002 26151100-2 Glass balls, rods or tubes

7002.10 26151110-5 Glass balls

7002.20 26151120-8 Glass rods

7002.30 26151130-1 Glass tubes

7002.10 26151140-4 Globes

7016 26151200-3 Moulded-glass paving blocks, bricks or tiles

7010.1+7011+7014+7015+
7017+7018.1+8546.1+
9405.91

26152000-8 Technical glass
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7011 26152100-9 Glass envelopes and cathode-ray tubes

7011 26152110-2 Glass envelopes

7011.20 26152120-5 Cathode-ray tubes

7015 26152200-0 Glass for clocks, watches or spectacles

7015 26152210-3 Glass for clocks

7015 26152220-6 Glass for watches

7015.10 26152230-9 Glass spectacles

7010.1+7017 26152300-1 Laboratory, hygienic or pharmaceutical
glassware

7017 26152320-7 Hygienic glassware

7010.1+7017 26152330-0 Laboratory glassware

7017 26152331-7 Petri dishes

7017 26152339-3 Test tubes

7017 26152340-3 Pharmaceutical glassware

7017.10 26152350-6 Glass ampoules

7014 26152600-4 Optical elements of glass

7018.10 26152700-5 Glass beads

6801+6901.1+6902+6907+
6908+7016

28813200-6 Flagstones

7002+8310 28813500-9 Road markings

7002 28813510-2 Glass beads for road marking

7016.9 28815400-2 Skylights

6303+7011+8539+8540 28815800-6 Building internal fittings

7011+8539+8540 28815820-2 Fluorescent lights

7011+8539+8540 28815821-9 Fluorescent tubes

7011+8539+8540 28815822-6 Bulbs and fluorescent lamps

3926.9+7014+8310+8530+
8531+9405.9

28824000-4 Urban furniture

3926.9+7014+8310+8530+
8531+9405.9

28824700-1 Signage

7014+8310+8530+8531+
9405.9

28824710-4 Sign materials

3924+4419+4818+6302[.6+
.9]+6911+6912+7012+7013+
7323+7418.1+7615.1+8210+
8211+8215+9617

36671000-5 Kitchen equipment

3924+4419+6302[.6+.9]+
6911+6912+7012+7013+
8210+8211+8215+9617

36671100-6 Kitchenware

3924+6911+6912+7013 36671110-9 Crockery

3924+6911+6912+7013 36671120-2 Cups and glasses

3924+6911+6912+7013 36671121-9 Cups
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3924+6911+6912+7013 36671122-6 Cuplets

3924+6911+6912+7013 36671130-5 Food containers

3924+7310+7612 36671140-8 Water canteens

7012+9617 36671150-1 Vacuum flasks

3924+6911+6912+7013 36671160-4 Trays

3924+4419+6302[.6+.9]+
6911+6912+7012+7013+
8215+9617

36671200-7 Table and kitchen ware

3924+4419+6302[.6+.9]+
6911+6912+7012+7013+
8215+9617

36671210-0 Tableware

3924+4419+4818+6302[.6+
.9]+6911+6912+7012+7013+
7323+7418.1+7615.1+8210+
8211+8215+9617

36672000-2 Catering supplies

3924+6911+6912+7013 36672200-4 Food trays

71
Natural or cultured pearls, precious or semi-
precious stones, precious metals, metals clad
with precious metal, and articles thereof;
imitation jewellery; coin

7102.1+7102.31+7103.1 14520000-2 Precious and semi-precious stones; pumice
stone; emery; natural abrasives; other
minerals and precious metals

7102.1+7102.31+7103.1 14521000-9 Precious and semi-precious stones

7103.1 14521100-0 Precious stones

7102.1+7102.31+7103.1 14521110-3 Diamonds

7103.1 14521120-6 Rubies

7103.1 14521130-9 Emeralds

7102.1+7102.31+7103.1 14521140-2 Dust or powder of precious stones

7102.1+7102.31+7103.1 14521200-1 Semi-precious stones

7102.1+7102.31+7103.1 14521210-4 Dust or powder of semi-precious stones

2513+7102.2 14522000-6 Industrial diamonds; pumice stone; emery and
other natural abrasives

7102.2 14522200-8 Industrial diamonds

7102.2 14522300-9 Emery

7102.2 14522400-0 Natural abrasives

2837-2840+2842+2845-
2847+7104.1

24135000-9 Miscellaneous inorganic chemicals

7104.1 24135400-3 Piezo-electric quartz

2851+7104.2 24137000-3 Synthetic stones

7104.2 24137100-4 Synthetic precious stones

7104.2 24137200-5 Synthetic semi-precious stones

7106-7112 27400000-9 Precious metals and metals clad with precious
metals

7106-7112 27410000-2 Precious metals

7106+7108+7110 27411000-9 Unwrought semi-precious products
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7106[.1+.91] 27411100-0 Unwrought or powdered silver

7106.1 27411110-3 Silver powder

7106.91 27411120-6 Unwrought silver

7106.92 27411200-1 Semi-manufactured silver

7108[.11+.12] 27412000-6 Unwrought or powdered gold

7110.11 27413000-3 Unwrought or powdered platinum

7112 27414000-0 Waste and scrap of precious metals

7112 27420000-5 Metals clad with precious metals

7112[.1+.2+.9] 27421000-2 Base metals clad with silver or gold

7112.2 27422000-9 Base metals clad with platinum

7118 28551000-9 Coin blanks

7101.22+7115+7118 36200000-3 Jewellery and related articles

7101.22+7115+7118 36210000-6 Coins and medals

7118 36211000-3 Coins

7115 36212000-0 Medals

7101.22+7102.39+7103.9+
7104.9+7113-7117

36220000-9 Articles of jewellery

7101.22 36221000-6 Pearls

7114 36222000-3 Goldsmiths' wares

7115+7116 36223000-0 Articles of precious metal

7102.39+7103.9+7104.9 36224000-7 Articles of precious or semi-precious stones

7114.11 36225000-4 Silversmiths' wares

7113-7117 36226000-1 Retirement gifts

6702+7117 36630000-6 Artificial products

7117 36635000-1 Imitation jewellery

7118 36960000-8 Tokens

72
Iron and steel

7201-7207 27110000-9 Basic iron and steel

7201 27111000-6 Pig iron

7202.1 27112000-3 Ferro-manganese products

7203 27113000-0 Ferrous products

7206+7207[.11.1+.12.1+
.19(.11-.16+.31)+.20(.11-.17+
.32+.51-.57+.71)]

27114000-7 Iron

7206+7207[.11.1+.12.1+
.19(.11-.16+.31)+.20(.11-.17+
.32+.51-.57+.71)]

27114100-8 Iron ingots

7206+7207[.11.1+.12.1+
.19(.11-.16+.31)+.20(.11-.17+
.32+.51-.57+.71)]+7218[.1+
.91.1+.99(.11+.2)]+7224[.1+
.90(.0+.15+.3)]

27115000-4 Steel
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7206+7207[.11.1+.12.1+
.19(.11-.16+.31)+.20(.11-.17+
.32+.51-.57+.71)]+7218[.1+
.91.1+.99(.11+.2)]+7224[.1+
.90(.0+.15+.3)]

27120000-2 Steel alloy ingots

7213+7214[.2+.9]+7215.90.1
+7221+7222[.1+.30.1]+7227
+7228[.10(.1+.3)+.20(.1+.3)
+.3+.60.1+.8]

27140000-8 Bars and rods

7213+7221+7227 27141000-5 Hot-rolled bars and rods

2618+2619+7204[.1-.5] 27190000-3 Slag, dross, ferrous waste and scrap

7204.5 27191000-0 Remelted scrap ingots

7222.30[.5+.91]+
7228[.10.5+.4]

27311000-8 Steel alloy bars and rods

7222.40.(.93+.99)+7228.70.9 27312000-5 Alloy steel angles, shapes and sections

7222.40.91 27313000-2 Stainless-steel products

7211[.23.9+.29(.5+.9)+90.9]+
7212[.10.99+.20.9+.30.9+
.40.98+.50(.7+.9)+.60(.93+
.99)]+7220[.20(.3-.9)+
.90(.39+.9)]+7226[.11.9+
.19.9+.20.8+.92.9+.93.8+
.94.8+.99.8]

27321000-1 Flat-rolled products

7211[.23.9+.29(.5+.9)+90.9]+
7212[.10.99+.20.9+.30.9+
.40.98+.50(.7+.9)+.60(.93+
.99)]

27321100-2 Flat-rolled products of iron

7220[.20(.3-.9)+.90(.39+.9)]+
7226[.11.9+.19.9+.20.8+
.92.9+.93.8+.94.8+.99.8]

27321200-3 Flat-rolled products of steel

7222.40.91 27331000-4 Folded products of steel

7222.40.91 27331100-5 Angles, shapes and sections

7222.40.91 27331110-8 Non-tubular electrical conduit

7216[.61+.91] 27332000-1 Folded products of iron

7212+7223+7229 27341000-7 Wire

7223+7229 27341100-8 Steel wire

7223+7229 27341200-9 Alloy wire

7202[.19+.4+.6] 27351000-0 Non-ECSC ferro-alloys

7202.19 27351100-1 Ferro-manganese

7202.4 27351200-2 Ferro-chromium

7202.6 27351300-3 Ferro-nickel

7205 27353000-4 Iron or steel granules and powders
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7207[.11.9+.12.9+.19(.19+
.39+.9)+.20(.19+.39+.59+.79+
.9)]+7218[.91.9+.99(.19+.9)]+
7224.90[.19+.9]

27354000-1 Semi-finished products

7207[.11.9+.12.9+.19(.19+
.39+.9)+.20(.19+.39+.59+.79
+.9)]

27354100-2 Semi-finished products of iron

7207[.11.9+.12.9+.19(.19+
.39+.9)+.20(.19+.39+.59+.79
+.9)]

27354200-3 Semi-finished products of steel

7218[.91.9+.99(.19+.9)]+
7224.90[.19+.9]

27354210-6 Semi-finished products of stainless-steel

7214.1 27355000-8 Forged iron products

7201+7202+7206+7401+
7403+7601

28419000-2 Conductors

7206+7601 28419100-3 Steel or aluminium conductors

7216.6 28841000-9 Steel conduit

73
Articles of iron and steel

7304.5+8545 27130000-5 Carbon-steel products

7304.5 27131000-2 Carbon-steel line pipe

7304.5 27132000-9 Carbon-steel tubing

7302 27150000-1 Railway-track construction materials

7302[.10(.3+.9)+.2+.40.1+
.90.1]

27151000-8 Iron or steel railway-track construction
materials

7302[.10(.3+.9)+.2+.40.1+
.90.1]

27151100-9 Iron railway-track construction materials

7302[.10(.3+.9)+.2+.40.1+
.90.1]

27151200-0 Steel railway-track construction materials

7302[.10(.3+.9)+.2+.9 27152000-5 Iron or steel rails

7302[.10(.3+.9)+.2+.40.1+
.90.1]

27152100-6 Iron rails

7302[.10(.3+.9)+.2+.40.1+
.90.1]

27152200-7 Steel rails

7302[.2+40.1+.9] 27152300-8 Hot-rolled railway materials

7302.40.1 27152310-1 Rolled fishplates and sole plates

7302.9 27152320-4 Rolled check rails

7302.2 27152330-7 Rolled sleepers and cross-ties

7303-7307 27200000-7 Tubes

7303-7307 27210000-0 Iron tubes and fittings

7303-7307 27211000-7 Tubes, pipes and hollow profiles

7303-7307 27211100-8 Iron pipes and tubes

7307 27212000-4 Various pipe fittings

7307 27212100-5 Couplings

7307.21 27212110-8 Flange adaptors

7307.1 27212200-6 Repair clamps and collars

7307.1 27212300-7 Bends, tees and pipe fittings

7304-7307 27220000-3 Steel tubes and fittings
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7304-7306 27221000-0 Hollow profiles

7307 27222000-7 Tube fittings

7307.21 27222100-8 Flanges

7307[.2+.9] 27222200-9 Threaded tube fittings

7307[.2+.9] 27222300-0 Non-cast tube fittings

7307[.2+.9] 27222400-1 Welded elbows and bends

7307[.2+.9] 27222500-2 Welded fittings

7301.2+7302 27356000-5 Railway-track construction supplies

7301.2 27356100-6 Welded iron or steel angles, shapes and
sections for railways

7302[.10.1+.3+.40.9+.90(.3+
.9)]

27356200-7 Railway-track construction materials of iron or
steel

7302.10.1 27356210-0 Current-conducting rails

7302.3 27356220-3 Switch blades, crossing frogs, point rods and
crossing pieces

7302.4 27356230-6 Fishplates and sole plates

7302.90.3 27356240-9 Rail clips, bedplates and ties

7302.90.9 27356250-2 Chairs and chair wedges

7301.1+7308[.1+.2+.4+.9]+
7610.9+8426

28112000-0 Structural metal products and parts except
prefabricated buildings

7308.1 28112100-1 Iron or steel bridges

7308.1 28112110-4 Iron or steel bridge sections

7308.1 28112111-1 Iron bridge sections

7308.1 28112112-8 Steel bridge sections

7308.1 28112120-7 Steel structures of bridges

7308.1 28112130-0 Iron structures of bridges

7308.2+8426 28112200-2 Towers, lattice masts, derricks and pylons

7308.2+8426 28112210-5 Derricks

7308.2+8426 28112211-2 Drilling derricks

7308.2 28112212-9 Static drilling derricks

7308.2 28112220-8 Pylons and poles

7308.2 28112221-5 Pylons

7308.2 28112222-2 Electricity transmission pylons

7308.2 28112223-9 Pylon supports

7308.2 28112224-6 Poles for carrying overhead lines

7308.2 28112225-3 Electricity poles

7308.2 28112230-1 Towers
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7308.2 28112231-8 Iron towers

7308.2 28112232-5 Steel towers

7308.2 28112233-2 Water towers

7308.2 28112240-4 Girders

7308.2 28112250-7 Masts

7308.2 28112260-0 Radio or television masts

7308.2 28112261-7 Radio masts

7308.2 28112262-4 Television masts

7308.2 28112263-1 Lattice masts

7308[.4+.9]+7610.9 28112300-3 Iron, steel or aluminium structures and parts

7308[.4+.9]+7610.9 28112310-6 Scaffolding

7308[.4+.9]+7610.9 28112311-3 Arch struts

7308[.4+.9]+7610.9 28112312-0 Arch stilts

7308[.4+.9]+7610.9 28112313-7 Supports

7308[.4+.9]+7610.9 28112314-4 Pipe-hanging brackets

7308[.4+.9]+7610.9 28112315-1 Equipment for scaffolding

7308[.4+.9]+7610.9 28112316-8 Arch clips

7308[.4+.9]+7610.9 28112317-5 Scaffolding structures

7308[.4+.9]+7610.9 28112318-2 Pipeline supports

7308[.4+.9]+7610.9 28112320-9 Metal structures

7308[.4+.9]+7610.9 28112321-6 Bus shelters

7308[.4+.9]+7610.9 28112322-3 Telephone booths

7308[.4+.9]+7610.9 28112329-2 Security screens

7308[.4+.9]+7610.9 28112330-2 Aluminium structures

7308[.4+.9]+7610.9 28112380-7 Parts of metal structures

7308[.4+.9]+7610.9 28112381-4 Cladding

7308[.4+.9]+7610.9 28112382-1 Floodgates

7308[.4+.9]+7610.9 28112383-8 Lock gates

7308[.4+.9]+7610.9 28112390-0 Sluices

7308[.4+.9]+7610.9 28112391-7 Sluice gates

7301.1 28112400-4 Piling

7301.1 28112410-7 Sheet piling

7308.3+7610.1 28121000-6 Windows and related items

7308.3 28121100-7 Iron or steel windows and related items
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7308.3 28121110-0 Iron or steel thresholds

7308.3 28121120-3 Iron or steel shutters

7308.3 28121130-6 Iron or steel windows

7308.3 28121131-3 Iron or steel window frames

7308.3+7610.1 28122000-3 Windows, doors and related items

7308.3+7610.1 28122100-4 Windows

7308.3+7610.1 28122110-7 Window frames

7308.3+7610.1 28122111-4 Double-glazed units

7308.3+7610.1 28122200-5 Doors

7308.3+7610.1 28122210-8 Door blanks

7308.3+7610.1 28122211-5 Door frames

7308.3+7610.1 28122212-2 Door screens

7308.3+7610.1 28122213-9 Door thresholds

7308.3+7610.1 28122214-6 Iron or steel doors

7308.3+7610.1 28122220-1 Fire doors

7308.3+7610.1 28122230-4 Sliding doors

7308.3+7610.1 28122240-7 Garage doors

7308.3+7610.1 28122300-6 Gates

7308.3+7610.1 28122310-9 Access gates

7309+7611 28211000-4 Metal tanks

7309+7611 28211100-5 Air cylinders

7309+7611 28211110-8 Compressed-air cylinders

7309+7611 28211200-6 Breathing apparatus

7309+7611 28211210-9 Breathing apparatus for fire-fighting

7309+7611 28211220-2 Breathing apparatus for diving

7309 28211300-7 Iron or steel tanks

7309+7611 28211400-8 Storage tanks

7309+7611 28211410-1 Oil-storage tanks

7309+7611 28211420-4 Sludge-storage tanks

7309+7611 28211500-9 Water tanks

7309+7311+7611+7613 28211600-0 Reservoirs

7311+7613 28212000-1 Liquefied-gas containers

7311+7613 28212100-2 Gas cylinders

7311+7613 28212200-3 Gas tanks

7309+7611 28213000-8 Large containers

7309+7611 28213100-9 Iron or steel containers
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7309+7611 28213110-2 Silos

7309+7611 28213200-0 Refrigerated containers

7309+7611 28213210-3 Water chambers

7309+7611 28213300-1 Standard freight containers

7309+7611 28213400-2 Storage containers

7309+7611 28213500-3 Water containers

7309+7611 28213600-4 Wheeled containers

7309+7611 28213700-5 Refuse skips

7309+7611 28213800-6 Containers for waste material

7310[.1+.29]+7612 28214000-5 Casks

7310[.1+.29]+7612 28214100-6 Storage bins

7310[.1+.29]+7612 28214200-7 Iron or steel casks

7310[.1+.29]+7612 28214300-8 Container storage system

7310[.1+.29]+7612 28214310-1 Stacking machinery

7310[.1+.29]+7612 28214400-9 Aluminium casks

7311 28215000-2 Pressure vessels

7311 28215100-3 Steel pressure vessels

7310[.1+.29]+7612 28216000-9 Drums

7310[.1+.29] 28216100-0 Iron or steel drums

7310[.1+.29]+7612 28216200-1 Waste drums

7310[.1+.29]+7612 28217000-6 Boxes

7310[.1+.29] 28217100-7 Iron or steel boxes

7310[.1+.29]+7612 28217200-8 Meter housings

7310[.1+.29]+7612 28217300-9 Prefabricated boxes

7309+7310[.1+.2]+7611+
7612+8309

28218000-3 Light metal containers, corks, tops for
containers, and lids

7309+7310[.1+.2]+7611+
7612+8309

28218100-4 Light metal containers

7310[.1+.29]+7612 28218400-7 Cans

7310.29 28218410-0 Iron or steel cans

7310 .29+7612 28218420-3 Food cans

7309+7611 28219000-0 Vats

7322+8403+8404 28220000-0 Central-heating radiators and boilers and parts

7322+8403 28221000-7 Radiators and boilers

7322.1 28221100-8 Radiators

7322.1 28221110-1 Central-heating radiators
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7322.1 28221111-8 Non-electrically-heated central-heating
radiators

7322.1 28221112-5 Parts of central-heating radiators

7313+7413+7614 28411000-6 Stranded wire

7313 28411100-7 Iron or steel stranded wire

7313+7413+7614 28412000-3 Fencing wire

7313 28412300-6 Barbed wire

7314+7414 28413000-0 Metal netting

7314+7414 28413100-1 Wire-mesh fencing

7314+7414 28413200-2 Wire cloth

7317+7415.1+7616.1 28414000-7 Staples, nails, tacks, drawing pins

7317+7415.1+7616.1 28414100-8 Staples

7317.00.2+7415.1+7616.1 28414200-9 Nails

7317+7415.1+7616.1 28414300-0 Tacks

7317.00.1+7415.1+7616.1 28414400-1 Drawing pins

7319 28416000-1 Sewing needles or knitting needles

7319.10 28416100-2 Sewing needles

7319.10 28416200-3 Knitting needles

7312 28418000-5 Iron or steel slings

7312+7313+7413+7614 28420000-2 Cable and related products

7312+7313+7413+7614 28421000-9 Cable

7312+7313+7413+7614 28421100-0 Power cables

7312+7313+7413+7614 28421120-6 Low- and medium-voltage cable

7312+7313+7413+7614 28421130-9 Low-voltage cable

7312+7313+7413+7614 28421140-2 Medium-voltage cables

7312+7313+7413+7614 28421150-5 High-voltage cables

7312+7313+7413+7614 28421200-1 Underwater cable

7312+7313+7413+7614 28421210-4 Submarine cable

7312+7313+7413+7614 28421400-3 Shielded cable

7312+7313+7413+7614 28421500-4 Signalling cables

7312 28421600-5 Iron or steel cable

7312 28421610-8 Steel cable

7312+7326.90.8+7413+7614 28422000-6 Cable accessories

7312+7326.90.8+7413+7614 28422100-7 Cable conduits

7312+7326.90.8+7413+7614 28422200-8 Cable connectors
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7312+7326.90.8+7413+7614 28422300-9 Cable ducts

7312+7326.90.8+7413+7614 28422400-0 Cable fasteners

7323+7324+7418+7615+
8210+8515

28510000-0 Metal articles for the bathroom and kitchen

7324+7418.2+7615.2 28511000-7 Metal sanitary ware

7324.9+7418.2+7615.2 28511100-8 Taps

7323+7418.1+7615.1+8210+
8515

28512000-4 Metal table, kitchen or household articles

7323+7418.1+7615.1+8210+
8515

28512100-5 Metal tableware

7323+7418.1+7615.1+8210+
8515

28512110-8 Mess tins

7323+7418.1+7615.1+8210+
8515

28512200-6 Metal kitchenware

7323+7418.1+7615.1+8210+
8515

28512210-9 Cooking utensils

7323+7418.1+7615.1+8210+
8515

28512220-2 Plate racks

7323+7418.1+7615.1+8210+
8515

28512900-3 Metal household articles

7323+7418.1+7615.1+8210+
8515

28512910-6 Metal waste bins

7323+7418.1+7615.1+8210+
8515

28512920-9 Letterboxes

7323+7418.1+7615.1+8210+
8515

28512930-2 Metal litter bins

7323+7418.1+7615.1+8210+
8515

28512940-5 Metal rubbish bins

7323+7418.1+7615.1+8210+
8515

28512950-8 Metal bins

7316+7325+7326+7419.9+
7508+7616.9+7806+7907+
8007+8302.5+8306.1+8307+
8310

28520000-3 Metal goods

7316+7325+7326+7419.9+
7508+7616.9+7806+7907+
8007+8302.5+8306.1+8307+
8310

28527000-2 Miscellaneous metal-based articles

7326.90.3 28527200-4 Ladders

7326.90.3 28527210-7 Fire-fighting vehicle ladders

7326.90.3 28527220-0 Folding steps

7326.90.3 28527230-3 Step stools

7326.9 28527300-5 Goods-handling equipment

7326.9 28527330-4 Platforms for handling goods

7326.9 28527340-7 Wire-rope accessories for handling goods

7316+7907 28527700-9 Manhole elements

7316 28527710-2 Surface boxes

7316 28527720-5 Boundary boxes

7316 28527730-8 Manhole frames
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7316 28527740-1 Manhole covers

7316 28527750-4 Drain covers

7316 28527760-7 Access covers

7316 28527790-6 Manhole step irons

7316 28527800-0 Anchors

7301[.1+.2]+7308[.4+.9]+
7326.1+7419.91+7610.9+
8207+8310+9403.2

28528900-8 Metal fittings

7308[.4+.9]+7610.9 28528920-4 Metal rods

7301.2+7308[.4+.9]+7610.9 28528930-7 Metal shapes

7301.1+7308[.4+.9]+7610.9 28528940-0 Metal sheets

7326.1+7419.91+8207 28528960-6 Metal stamps

7310+7612+8303 28552000-6 Coin boxes

7326 28553000-3 Handcuffs

7308.4+7315.8+7610.9 28560000-5 Props and mining struts

7308.4+7610.9 28561000-2 Props

7308.40.1 28561100-3 Mine props

7308.40.1 28562000-9 Mining struts

7315.8 28564000-3 Caterpillar tracks

7302+7303+7307+7311+
7315-7318+7321-7325

28570000-8 Cast-iron products

7326.90.3 28581000-8 Platform ladders

7326.90.3 28581100-9 Fire ladders

7318[.1+.2]+7320+
7415[.2+.3]+7416+7419.1

28710000-2 Fasteners

7318.1+7415.3 28711000-9 Threaded fasteners

7318.1+7415.31 28711100-0 Wood screws

7318.13+7415[.32+.39] 28711200-1 Screw hooks or screw rings

7318.14+7415.3 28711300-2 Self-tapping screws

7318.1+7415.32 28711400-3 Bolts

7318.1+7415.3 28711500-4 Flange jointing sets

7318.1+7415.3 28711510-7 Bolts and screws

7318.1+7415.3 28711520-0 Coach bolts and screws

7318.16+7415.32 28711600-5 Nuts

7318.1 28711700-6 Iron or steel threaded articles

7318.2 28712000-6 Iron or steel non-threaded fasteners

7318.23 28712100-7 Rivets

7318[.21+.22] 28712200-8 Washers
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7318.24 28712300-9 Cotter pins

7318.29 28712400-0 Steel fishplates

7315[.2-.9]+7419.1 28720000-5 Chain

7315[.2-.9]+7419.1 28721000-2 Articulated chain

7315 .9+7419.1 28722000-9 Parts of chain

7320+7416 28730000-8 Springs

7308[.4-.9]+7610.9 28812100-8 Shelters

7308[.4-.9]+7610.9 28812110-1 Shelter parts

7308[.4-.9]+7610.9 28812120-4 Profile sections

3925.90.8+4418+6807.10.10
+6905.10+7308+9406

28812400-1 Roof

4404+4418+6810.91+7308.9 28812700-4 Beams

7306.6+7608[.1+.2] 28815100-9 Ducting

7321+7322+7417+7803+
7805+7806

28815200-0 Plumbing and heating materials

7321.8+7322+7417 28815220-6 Heating materials

3925.3+7308.3+7610.1 28815300-1 Shutters

3926.9+7308.9+7610.9 28821000-3 Crash barriers

3926.9+7308.9+7610.9 28821100-4 Road barriers

3926.9+4403.1+7308.9+
7610.9

28822000-0 Fences

3926.9+7308.9+7610.9 28823000-7 Safety barriers

3926.9+7308.9+7610.9 28823100-8 Safety fencing

3926.9+7308.9+7610.9 28823200-9 Guardrails

7303+7307.9 28834000-7 Bends

7308.3 28842000-6 Steel frames

7326 28843000-3 Steel pallets

7304-7307 28844000-0 Steel pipes

7308.9 28845000-7 Steel posts

7308.9 28846000-4 Steel girders

7308.9 28847000-1 Steel materials

7308.9 28847100-2 Steel plates

7326.9 28847200-3 Steel strip

7308.9 28847300-4 Steel sheets

6906+7307+7412+7507+
7609+7805+7906+8006

28862000-2 Piping

6906+7307+7412+7507+
7609+7805+7906+8006

28862100-3 Piping supplies

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863000-9 Pipes and fittings
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3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863100-0 Pipes

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863110-3 Drainage pipes

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863111-0 Drain pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863121-3 Heating pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863130-9 Sewer pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863140-2 Steam and water pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863150-5 Low-pressure pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863160-8 Distribution pipes and accessories

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863170-1 Tubes and pipes other than iron and steel
tubes

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863200-1 Pipe fittings

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863210-4 Pipe clamps

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863230-0 Pipe connectors

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863240-3 Pipe joints

3917[.3+.4]+6905+7608+
7609+7805+7906+8006+
8483.6

28864000-6 Casing and tubing

3917[.3+.4]+6905+7608+
7609+7805+7906+8006

28864200-8 Tubing

3917[.3+.4]+6905+7608+
7609+7805+7906+8006

28864310-2 Tubes and fittings

7315.19+8482.9+8483+
8505.2

29140000-2 Gears, gearing and driving elements

7315.19+8482.9+8483.9 29142000-6 Parts of gearing and driving elements

7315.19+8482.9 29142100-7 Parts of gearing elements

7321+7322.9+7417+8419.1 29720000-2 Non-electric domestic appliances

7321[.1+.8]+7417+8419.1 29721000-9 Domestic cooking or heating equipment

7321.1+7417 29721100-0 Domestic cooking appliances

7321.8 29721200-1 Gas refrigerators

7322.9 29721300-2 Non-electric air heaters or hot air-distributors

7322.9 29721310-5 Air heaters
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7322.9 29721320-8 Air dryers

7322.9 29721321-5 Compressed-air dryers

7321.9 29722000-6 Parts of stoves, cookers, plate warmers and
domestic appliances

7321.9 29722100-7 Parts of stoves

7321.9 29722200-8 Parts of cookers

7321.9 29722300-9 Parts of plate warmers

7302+8601-8609 29813000-1 Railway equipment

7302 29813100-2 Rails and accessories

7302 29813110-5 Rods

7302 29813120-8 Track rails

7302 29813130-1 Tramlines

7302.2 29813140-4 Sleepers

7302.3 29813150-7 Crossheads

7302.3 29813160-0 Crossovers

7302.3 29813170-3 Railway frogs

7302.3 29813180-6 Railway points

7308+7326.9+7610+8425+
8905+8907

29814000-8 Loadbearing equipment

7308+7326.9+7610 29814100-9 Access platforms

7326.90.4 29814110-2 Goods-handling platforms

7326.9 29814120-5 Sludge-handling equipment

7326.9 29814130-8 Sludge-drier installation

7326.9 29814300-1 Access ramps

7326.9 29814310-4 Ferry ramps

7326.9 29814330-0 Passenger walkway

7326.9 29814340-3 Passenger-boarding stairs

7326.9 29814400-2 Gantries

7322+8408+8417+8419+
8438+8514

29836300-1 Industrial equipment

7322 29836330-0 Multi-functional equipment

7308+7610+9406 29837000-5 Prefabricated equipment

3924+4419+4818+6302[.6+
.9]+6911+6912+7012+7013+
7323+7418.1+7615.1+8210+
8211+8215+9617

36671000-5 Kitchen equipment

3924+7310+7612 36671140-8 Water canteens

3924+4419+4818+6302[.6+
.9]+6911+6912+7012+7013+
7323+7418.1+7615.1+8210+
8211+8215+9617

36672000-2 Catering supplies
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74
Copper and articles thereof

2620.3+7401-7412 27700000-2 Copper products

7401-7405 27710000-5 Unwrought copper

7402 27712000-9 Unrefined copper

7402 27713000-6 Unwrought refined copper

7406-7411.2 27720000-8 Semi-finished products of copper

7406 27721000-5 Powders and flakes of copper

7407 27722000-2 Copper bars, rods and profiles

7408 27723000-9 Copper wire

7409 27724000-6 Copper plates, sheets and strip

7410 27725000-3 Copper foil

7411+7412 27726000-0 Copper tubes, pipes and tube or pipe fittings

7411 27726100-1 Copper pipes and tubes

7411.21 27726110-4 Brass pipes and tubes

7412 27726200-2 Copper tube or pipe fittings

7412 27726210-5 Gunmetal pipe fittings

7412 27726220-8 Brass tube or pipe fittings

2620.3+7404 27730000-1 Waste and scrap of copper

7313+7413+7614 28411000-6 Stranded wire

7313+7413+7614 28412000-3 Fencing wire

7314+7414 28413000-0 Metal netting

7314+7414 28413100-1 Wire-mesh fencing

7314+7414 28413200-2 Wire cloth

7317+7415.1+7616.1 28414000-7 Staples, nails, tacks, drawing pins

7317+7415.1+7616.1 28414100-8 Staples

7317.00.2+7415.1+7616.1 28414200-9 Nails

7317+7415.1+7616.1 28414300-0 Tacks

7317.00.1+7415.1+7616.1 28414400-1 Drawing pins

7201+7202+7206+7401+
7403+7601

28419000-2 Conductors

7401+7403 28419200-4 Copper or bronze conductors

7312+7313+7413+7614 28420000-2 Cable and related products

7312+7313+7413+7614 28421000-9 Cable

7312+7313+7413+7614 28421100-0 Power cables

7312+7313+7413+7614 28421120-6 Low- and medium-voltage cable

7312+7313+7413+7614 28421130-9 Low-voltage cable

7312+7313+7413+7614 28421140-2 Medium-voltage cables
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7312+7313+7413+7614 28421150-5 High-voltage cables

7312+7313+7413+7614 28421200-1 Underwater cable

7312+7313+7413+7614 28421210-4 Submarine cable

7312+7313+7413+7614 28421400-3 Shielded cable

7312+7313+7413+7614 28421500-4 Signalling cables

7312+7326.90.8+7413+7614 28422000-6 Cable accessories

7312+7326.90.8+7413+7614 28422100-7 Cable conduits

7312+7326.90.8+7413+7614 28422200-8 Cable connectors

7312+7326.90.8+7413+7614 28422300-9 Cable ducts

7312+7326.90.8+7413+7614 28422400-0 Cable fasteners

7323+7324+7418+7615+
8210+8515

28510000-0 Metal articles for the bathroom and kitchen

7324+7418.2+7615.2 28511000-7 Metal sanitary ware

7324.9+7418.2+7615.2 28511100-8 Taps

7323+7418.1+7615.1+8210+
8515

28512000-4 Metal table, kitchen or household articles

7323+7418.1+7615.1+8210+
8515

28512100-5 Metal tableware

7323+7418.1+7615.1+8210+
8515

28512110-8 Mess tins

7323+7418.1+7615.1+8210+
8515

28512200-6 Metal kitchenware

7323+7418.1+7615.1+8210+
8515

28512210-9 Cooking utensils

7323+7418.1+7615.1+8210+
8515

28512220-2 Plate racks

7323+7418.1+7615.1+8210+
8515

28512900-3 Metal household articles

7323+7418.1+7615.1+8210+
8515

28512910-6 Metal waste bins

7323+7418.1+7615.1+8210+
8515

28512920-9 Letterboxes

7323+7418.1+7615.1+8210+
8515

28512930-2 Metal litter bins

7323+7418.1+7615.1+8210+
8515

28512940-5 Metal rubbish bins

7323+7418.1+7615.1+8210+
8515

28512950-8 Metal bins

7316+7325+7326+7419.9+
7508+7616.9+7806+7907+
8007+8302.5+8306.1+8307+
8310

28520000-3 Metal goods

7316+7325+7326+7419.9+
7508+7616.9+7806+7907+
8007+8302.5+8306.1+8307+
8310

28527000-2 Miscellaneous metal-based articles

7301[.1+.2]+7308[.4+.9]+
7326.1+7419.91+7610.9+
8207+8310+9403.2

28528900-8 Metal fittings

7326.1+7419.91+8207 28528960-6 Metal stamps
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7318[.1+.2]+7320+7415[.2+
.3]+7416+7419.1

28710000-2 Fasteners

7318.1+7415.3 28711000-9 Threaded fasteners

7318.1+7415.31 28711100-0 Wood screws

7318.13+7415[.32+.39] 28711200-1 Screw hooks or screw rings

7318.14+7415.3 28711300-2 Self-tapping screws

7318.1+7415.32 28711400-3 Bolts

7318.1+7415.3 28711500-4 Flange jointing sets

7318.1+7415.3 28711510-7 Bolts and screws

7318.1+7415.3 28711520-0 Coach bolts and screws

7318.16+7415.32 28711600-5 Nuts

7415[.2+.3] 28713000-3 Copper fasteners

7315[.2-.9]+7419.1 28720000-5 Chain

7315[.2-.9]+7419.1 28721000-2 Articulated chain

7315.9+7419.1 28722000-9 Parts of chain

7320+7416 28730000-8 Springs

7321+7322+7417+7803+
7805+7806

28815200-0 Plumbing and heating materials

7321.8+7322+7417 28815220-6 Heating materials

6906+7307+7412+7507+
7609+7805+7906+8006

28862000-2 Piping

6906+7307+7412+7507+
7609+7805+7906+8006

28862100-3 Piping supplies

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863121-3 Heating pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863130-9 Sewer pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863140-2 Steam and water pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863150-5 Low-pressure pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863160-8 Distribution pipes and accessories

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863170-1 Tubes and pipes other than iron and steel
tubes

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863200-1 Pipe fittings

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863210-4 Pipe clamps

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863230-0 Pipe connectors

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863240-3 Pipe joints

EN16.12.2002 Official Journal of the European Communities 469



CN CPV

Chapter CN Code CPV Code Description

7321+7322.9+7417+8419.1 29720000-2 Non-electric domestic appliances

7321[.1+.8]+7417+8419.1 29721000-9 Domestic cooking or heating equipment

7321.1+7417 29721100-0 Domestic cooking appliances

7402+7907+8007+8501.4 31131000-3 Single-phase motors

7402+7907+8007 31131200-5 Anodes

3924+4419+4818+6302[.6+
.9]+6911+6912+7012+7013+
7323+7418.1+7615.1+8210+
8211+8215+9617

36671000-5 Kitchen equipment

3924+4419+4818+6302[.6+
.9]+6911+6912+7012+7013+
7323+7418.1+7615.1+8210+
8211+8215+9617

36672000-2 Catering supplies

75
Nickel and articles thereof

7502 27810000-6 Unwrought nickel

7501+7504-7508 27820000-9 Nickel products

7504-7507 27821000-6 Semi-finished products of nickel

7505 27821100-7 Nickel bars, rods, profiles and wire

7506 27821200-8 Nickel plates, sheets, strip and foil

7506 27821210-1 Nickel sheets

7507 27821300-9 Nickel tubes, pipes and tube or pipe fittings

7504 27821400-0 Nickel powders and flakes

2620[.5+.9]+7503 27830000-2 Waste and scrap of nickel

7316+7325+7326+7419.9+
7508+7616.9+7806+7907+
8007+8302.5+8306.1+8307+
8310

28520000-3 Metal goods

7316+7325+7326+7419.9+
7508+7616.9+7806+7907+
8007+8302.5+8306.1+8307+
8310

28527000-2 Miscellaneous metal-based articles

6906+7307+7412+7507+
7609+7805+7906+8006

28862000-2 Piping

6906+7307+7412+7507+
7609+7805+7906+8006

28862100-3 Piping supplies

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863200-1 Pipe fittings

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863210-4 Pipe clamps

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863230-0 Pipe connectors

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863240-3 Pipe joints
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76
Aluminium and articles thereof

2818.2+2620.4+7601-7616 27500000-0 Aluminium and aluminium products

2818.20+7601 27510000-3 Unwrought aluminium

7603-7616 27520000-6 Aluminium products

7603-7609 27521000-3 Semi-finished aluminium products

7603 27521100-4 Powders and flakes of aluminium

7604 27521200-5 Aluminium bars, rods and profiles

7605 27521300-6 Aluminium wire

7606 27521400-7 Aluminium sheets

7607 27521500-8 Aluminium foil

7608+7609 27521600-9 Aluminium tubes, pipes and tube or pipe
fittings

7609 27521610-2 Aluminium tube or pipe fittings

7602+2620.4 27530000-9 Waste and scrap of aluminium

7301.1+7308[.1+.2+.4+.9]+
7610.9+8426

28112000-0 Structural metal products and parts except
prefabricated buildings

7308[.4+.9]+7610.9 28112300-3 Iron, steel or aluminium structures and parts

7308[.4+.9]+7610.9 28112310-6 Scaffolding

7308[.4+.9]+7610.9 28112311-3 Arch struts

7308[.4+.9]+7610.9 28112312-0 Arch stilts

7308[.4+.9]+7610.9 28112313-7 Supports

7308[.4+.9]+7610.9 28112314-4 Pipe-hanging brackets

7308[.4+.9]+7610.9 28112315-1 Equipment for scaffolding

7308[.4+.9]+7610.9 28112316-8 Arch clips

7308[.4+.9]+7610.9 28112317-5 Scaffolding structures

7308[.4+.9]+7610.9 28112318-2 Pipeline supports

7308[.4+.9]+7610.9 28112320-9 Metal structures

7308[.4+.9]+7610.9 28112321-6 Bus shelters

7308[.4+.9]+7610.9 28112322-3 Telephone booths

7308[.4+.9]+7610.9 28112329-2 Security screens

7308[.4+.9]+7610.9 28112330-2 Aluminium structures

7308[.4+.9]+7610.9 28112380-7 Parts of metal structures

7308[.4+.9]+7610.9 28112381-4 Cladding

7308[.4+.9]+7610.9 28112382-1 Floodgates

7308[.4+.9]+7610.9 28112383-8 Lock gates

7308[.4+.9]+7610.9 28112390-0 Sluices

7308[.4+.9]+7610.9 28112391-7 Sluice gates
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7308.3+7610.1 28121000-6 Windows and related items

7610.1 28121200-8 Aluminium windows and related items

7610.1 28121210-1 Aluminium shutters

7610.1 28121220-4 Aluminium windows

7610.1 28121221-1 Aluminium window frames

7308.3+7610.1 28122000-3 Windows, doors and related items

7308.3+7610.1 28122100-4 Windows

7308.3+7610.1 28122110-7 Window frames

7308.3+7610.1 28122111-4 Double-glazed units

7308.3+7610.1 28122200-5 Doors

7308.3+7610.1 28122210-8 Door blanks

7308.3+7610.1 28122211-5 Door frames

7308.3+7610.1 28122212-2 Door screens

7308.3+7610.1 28122213-9 Door thresholds

7308.3+7610.1 28122214-6 Iron or steel doors

7308.3+7610.1 28122220-1 Fire doors

7308.3+7610.1 28122230-4 Sliding doors

7308.3+7610.1 28122240-7 Garage doors

7308.3+7610.1 28122300-6 Gates

7308.3+7610.1 28122310-9 Access gates

7309+7611 28211000-4 Metal tanks

7309+7611 28211100-5 Air cylinders

7309+7611 28211110-8 Compressed-air cylinders

7309+7611 28211200-6 Breathing apparatus

7309+7611 28211210-9 Breathing apparatus for fire-fighting

7309+7611 28211220-2 Breathing apparatus for diving

7309+7611 28211400-8 Storage tanks

7309+7611 28211410-1 Oil-storage tanks

7309+7611 28211420-4 Sludge-storage tanks

7309+7611 28211500-9 Water tanks

7309+7311+7611+7613 28211600-0 Reservoirs

7311+7613 28212000-1 Liquefied-gas containers

7311+7613 28212100-2 Gas cylinders

7311+7613 28212200-3 Gas tanks

7309+7611 28213000-8 Large containers

7309+7611 28213100-9 Iron or steel containers
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7309+7611 28213110-2 Silos

7309+7611 28213200-0 Refrigerated containers

7309+7611 28213210-3 Water chambers

7309+7611 28213300-1 Standard freight containers

7309+7611 28213400-2 Storage containers

7309+7611 28213500-3 Water containers

7309+7611 28213600-4 Wheeled containers

7309+7611 28213700-5 Refuse skips

7309+7611 28213800-6 Containers for waste material

7310[.1+.29]+7612 28214000-5 Casks

7310[.1+.29]+7612 28214100-6 Storage bins

7310[.1+.29]+7612 28214200-7 Iron or steel casks

7310[.1+.29]+7612 28214300-8 Container storage system

7310[.1+.29]+7612 28214310-1 Stacking machinery

7310[.1+.29]+7612 28214400-9 Aluminium casks

7310[.1+.29]+7612 28216000-9 Drums

7310[.1+.29] 28216100-0 Iron or steel drums

7310[.1+.29]+7612 28216200-1 Waste drums

7612 28216300-2 Aluminium drums

7310[.1+.29]+7612 28217000-6 Boxes

7310[.1+.29] 28217100-7 Iron or steel boxes

7310[.1+.29]+7612 28217200-8 Meter housings

7310[.1+.29]+7612 28217300-9 Prefabricated boxes

7612 28217400-0 Aluminium boxes

7309+7310[.1+.2]+7611+
7612+8309

28218000-3 Light metal containers, corks, tops for
containers, and lids

7309+7310[.1+.2]+7611+
7612+8309

28218100-4 Light metal containers

7310[.1+.29]+7612 28218400-7 Cans

7310.29 28218410-0 Iron or steel cans

7310.29+7612 28218420-3 Food cans

7612 28218430-6 Aluminium cans

7309+7611 28219000-0 Vats

7313+7413+7614 28411000-6 Stranded wire

7313+7413+7614 28412000-3 Fencing wire

7317+7415.1+7616.1 28414000-7 Staples, nails, tacks, drawing pins
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7317+7415.1+7616.1 28414100-8 Staples

7317.00.2+7415.1+7616.1 28414200-9 Nails

7317+7415.1+7616.1 28414300-0 Tacks

7317.00.1+7415.1+7616.1 28414400-1 Drawing pins

7201+7202+7206+7401+
7403+7601

28419000-2 Conductors

7206+7601 28419100-3 Steel or aluminium conductors

7312+7313+7413+7614 28420000-2 Cable and related products

7312+7313+7413+7614 28421000-9 Cable

7312+7313+7413+7614 28421100-0 Power cables

7312+7313+7413+7614 28421120-6 Low- and medium-voltage cable

7312+7313+7413+7614 28421130-9 Low-voltage cable

7312+7313+7413+7614 28421140-2 Medium-voltage cables

7312+7313+7413+7614 28421150-5 High-voltage cables

7312+7313+7413+7614 28421200-1 Underwater cable

7312+7313+7413+7614 28421210-4 Submarine cable

7312+7313+7413+7614 28421400-3 Shielded cable

7312+7313+7413+7614 28421500-4 Signalling cables

7312+7326.90.8+7413+7614 28422000-6 Cable accessories

7312+7326.90.8+7413+7614 28422100-7 Cable conduits

7312+7326.90.8+7413+7614 28422200-8 Cable connectors

7312+7326.90.8+7413+7614 28422300-9 Cable ducts

7312+7326.90.8+7413+7614 28422400-0 Cable fasteners

7323+7324+7418+7615+
8210+8515

28510000-0 Metal articles for the bathroom and kitchen

7324+7418.2+7615.2 28511000-7 Metal sanitary ware

7324.9+7418.2+7615.2 28511100-8 Taps

7323+7418.1+7615.1+8210+
8515

28512000-4 Metal table, kitchen or household articles

7323+7418.1+7615.1+8210+
8515

28512100-5 Metal tableware

7323+7418.1+7615.1+8210+
8515

28512110-8 Mess tins

7323+7418.1+7615.1+8210+
8515

28512200-6 Metal kitchenware

7323+7418.1+7615.1+8210+
8515

28512210-9 Cooking utensils

7323+7418.1+7615.1+8210+
8515

28512220-2 Plate racks

7323+7418.1+7615.1+8210+
8515

28512900-3 Metal household articles
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7323+7418.1+7615.1+8210+
8515

28512910-6 Metal waste bins

7323+7418.1+7615.1+8210+
8515

28512920-9 Letterboxes

7323+7418.1+7615.1+8210+
8515

28512930-2 Metal litter bins

7323+7418.1+7615.1+8210+
8515

28512940-5 Metal rubbish bins

7323+7418.1+7615.1+8210+
8515

28512950-8 Metal bins

7316+7325+7326+7419.9+
7508+7616.9+7806+7907+
8007+8302.5+8306.1+8307+
8310

28520000-3 Metal goods

7316+7325+7326+7419.9+
7508+7616.9+7806+7907+
8007+8302.5+8306.1+8307+
8310

28527000-2 Miscellaneous metal-based articles

7301[.1+.2]+7308[.4+.9]+
7326.1+7419.91+7610.9+
8207+8310+9403.2

28528900-8 Metal fittings

7308[.4+.9]+7610.9 28528920-4 Metal rods

7301.2+7308[.4+.9]+7610.9 28528930-7 Metal shapes

7301.1+7308[.4+.9]+7610.9 28528940-0 Metal sheets

7310+7612+8303 28552000-6 Coin boxes

7308.4+7315.8+7610.9 28560000-5 Props and mining struts

7308[.4-.9]+7610.9 28812100-8 Shelters

7308[.4-.9]+7610.9 28812110-1 Shelter parts

7308[.4-.9]+7610.9 28812120-4 Profile sections

7306.6+7608[.1+.2] 28815100-9 Ducting

3925.3+7308.3+7610.1 28815300-1 Shutters

3926.9+7308.9+7610.9 28821000-3 Crash barriers

3926.9+7308.9+7610.9 28821100-4 Road barriers

3926.9+4403.1+7308.9+
7610.9

28822000-0 Fences

3926.9+7308.9+7610.9 28823000-7 Safety barriers

3926.9+7308.9+7610.9 28823100-8 Safety fencing

3926.9+7308.9+7610.9 28823200-9 Guardrails

6906+7307+7412+7507+
7609+7805+7906+8006

28862000-2 Piping

6906+7307+7412+7507+
7609+7805+7906+8006

28862100-3 Piping supplies

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863000-9 Pipes and fittings

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863100-0 Pipes

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863110-3 Drainage pipes
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3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863111-0 Drain pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863121-3 Heating pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863130-9 Sewer pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863140-2 Steam and water pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863150-5 Low-pressure pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863160-8 Distribution pipes and accessories

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863170-1 Tubes and pipes other than iron and steel
tubes

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863200-1 Pipe fittings

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863210-4 Pipe clamps

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863230-0 Pipe connectors

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863240-3 Pipe joints

3917[.3+.4]+6905+7608+
7609+7805+7906+8006+
8483.6

28864000-6 Casing and tubing

3917[.3+.4]+6905+7608+
7609+7805+7906+8006

28864200-8 Tubing

3917[.3+.4]+6905+7608+
7609+7805+7906+8006

28864310-2 Tubes and fittings

7308+7326.9+7610+8425+
8905+8907

29814000-8 Loadbearing equipment

7308+7326.9+7610 29814100-9 Access platforms

7308+7610+9406 29837000-5 Prefabricated equipment

3924+4419+4818+6302[.6+
.9]+6911+6912+7012+7013+
7323+7418.1+7615.1+8210+
8211+8215+9617

36671000-5 Kitchen equipment

3924+7310+7612 36671140-8 Water canteens

3924+4419+4818+6302[.6+
.9]+6911+6912+7012+7013+
7323+7418.1+7615.1+8210+
8211+8215+9617

36672000-2 Catering supplies

78
Lead and articles thereof

7801+7901+8001 27610000-4 Lead, zinc and tin

7801 27611000-1 Lead

7803-7806+7903-7907+
8003-8007

27620000-7 Semi-finished products of lead, zinc or tin

7803-7806 27621000-4 Semi-finished products of lead
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7803 27621100-5 Lead bars, rods, profiles and wire

7804.1 27621200-6 Lead plates, sheets, strip and foil

7805 27621300-7 Lead tubes, pipes and tube or pipe fittings

7804.2 27621400-8 Lead powders and flakes

2620[.1+.2]+7802+7902+
8002

27630000-0 Waste and scrap of lead, zinc or tin

7316+7325+7326+7419.9+
7508+7616.9+7806+7907+
8007+8302.5+8306.1+8307+
8310

28520000-3 Metal goods

7316+7325+7326+7419.9+
7508+7616.9+7806+7907+
8007+8302.5+8306.1+8307+
8310

28527000-2 Miscellaneous metal-based articles

7321+7322+7417+7803+
7805+7806

28815200-0 Plumbing and heating materials

7803+7805+7806 28815210-3 Plumbing materials

6906+7307+7412+7507+
7609+7805+7906+8006

28862000-2 Piping

6906+7307+7412+7507+
7609+7805+7906+8006

28862100-3 Piping supplies

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863000-9 Pipes and fittings

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863100-0 Pipes

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863110-3 Drainage pipes

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863111-0 Drain pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863121-3 Heating pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863130-9 Sewer pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863140-2 Steam and water pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863150-5 Low-pressure pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863160-8 Distribution pipes and accessories

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863170-1 Tubes and pipes other than iron and steel
tubes

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863200-1 Pipe fittings

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863210-4 Pipe clamps
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3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863230-0 Pipe connectors

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863240-3 Pipe joints

3917[.3+.4]+6905+7608+
7609+7805+7906+8006+
8483.6

28864000-6 Casing and tubing

3917[.3+.4]+6905+7608+
7609+7805+7906+8006

28864200-8 Tubing

7805 28864210-1 Copper tubing

3917[.3+.4]+6905+7608+
7609+7805+7906+8006

28864310-2 Tubes and fittings

79
Zinc and articles thereof

7801+7901+8001 27610000-4 Lead, zinc and tin

7901 27612000-8 Zinc

7803-7806+7903-7907+
8003-8007

27620000-7 Semi-finished products of lead, zinc or tin

7903-7907 27622000-1 Semi-finished products of zinc

7904 27622100-2 Zinc bars, rods, profiles and wire

7905 27622200-3 Zinc plates, sheets, strip and foil

7906 27622300-4 Zinc tubes, pipes and tube or pipe fittings

7903 27622400-5 Zinc dust, powders and flakes

2620[.1+.2]+7802+7902+
8002

27630000-0 Waste and scrap of lead, zinc or tin

7316+7325+7326+7419.9+
7508+7616.9+7806+7907+
8007+8302.5+8306.1+8307+
8310

28520000-3 Metal goods

7316+7325+7326+7419.9+
7508+7616.9+7806+7907+
8007+8302.5+8306.1+8307+
8310

28527000-2 Miscellaneous metal-based articles

7316+7907 28527700-9 Manhole elements

7907 28527900-1 Sacrificial anodes

7907 28527910-4 Zinc sacrificial anodes

7907 28527920-7 Magnesium sacrificial anodes

6906+7307+7412+7507+
7609+7805+7906+8006

28862000-2 Piping

6906+7307+7412+7507+
7609+7805+7906+8006

28862100-3 Piping supplies

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863000-9 Pipes and fittings

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863100-0 Pipes
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3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863110-3 Drainage pipes

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863111-0 Drain pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863121-3 Heating pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863130-9 Sewer pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863140-2 Steam and water pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863150-5 Low-pressure pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863160-8 Distribution pipes and accessories

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863170-1 Tubes and pipes other than iron and steel
tubes

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863200-1 Pipe fittings

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863210-4 Pipe clamps

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863230-0 Pipe connectors

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863240-3 Pipe joints

3917[.3+.4]+6905+7608+
7609+7805+7906+8006+
8483.6

28864000-6 Casing and tubing

3917[.3+.4]+6905+7608+
7609+7805+7906+8006

28864200-8 Tubing

3917[.3+.4]+6905+7608+
7609+7805+7906+8006

28864310-2 Tubes and fittings

7402+7907+8007+8501.4 31131000-3 Single-phase motors

7402+7907+8007 31131200-5 Anodes

80
Tin and article thereof

7801+7901+8001 27610000-4 Lead, zinc and tin

8001 27613000-5 Tin

7803-7806+7903-7907+
8003-8007

27620000-7 Semi-finished products of lead, zinc or tin

8003-8007 27623000-8 Semi-finished products of tin

8003 27623100-9 Tin bars, rods, profiles and wire

8004 27623200-0 Tin plates, sheets, strip and foil

8006 27623300-1 Tin tubes, pipes and tube or pipe fittings

8005 27623400-2 Tin powders and flakes
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2620[.1+.2]+7802+7902+
8002

27630000-0 Waste and scrap of lead, zinc or tin

7316+7325+7326+7419.9+
7508+7616.9+7806+7907+
8007+8302.5+8306.1+8307+
8310

28520000-3 Metal goods

7316+7325+7326+7419.9+
7508+7616.9+7806+7907+
8007+8302.5+8306.1+8307+
8310

28527000-2 Miscellaneous metal-based articles

6906+7307+7412+7507+
7609+7805+7906+8006

28862000-2 Piping

6906+7307+7412+7507+
7609+7805+7906+8006

28862100-3 Piping supplies

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863000-9 Pipes and fittings

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863100-0 Pipes

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863110-3 Drainage pipes

3917[.3+.4]+6905+7304-
7306+7608+7609+7805+
7906+8006

28863111-0 Drain pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863121-3 Heating pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863130-9 Sewer pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863140-2 Steam and water pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863150-5 Low-pressure pipes

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863160-8 Distribution pipes and accessories

3917[.3+.4]+6905+7304-
7306+7411+7608+7609+
7805+7906+8006

28863170-1 Tubes and pipes other than iron and steel
tubes

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863200-1 Pipe fittings

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863210-4 Pipe clamps

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863230-0 Pipe connectors

3917[.3+.4]+4009+7307+
7412+7507+7609+7805+
7906+8006

28863240-3 Pipe joints

3917[.3+.4]+6905+7608+
7609+7805+7906+8006+
8483.6

28864000-6 Casing and tubing

3917[.3+.4]+6905+7608+
7609+7805+7906+8006

28864200-8 Tubing
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3917[.3+.4]+6905+7608+
7609+7805+7906+8006

28864310-2 Tubes and fittings

7402+7907+8007+8501.4 31131000-3 Single-phase motors

7402+7907+8007 31131200-5 Anodes

81
Other base metals; cermets; articles thereof

82
Tools, implements, cutlery, spoons and forks,
of base metal; parts thereof of base metal

8207+8442.5+8462 22500000-5 Printing plates or cylinders or other media for
use in printing

8207+8462 22520000-1 Dry-etching equipment

8207+8462 22521000-8 Embossing equipment

8201-8215 28417000-8 Ironmongery

8205.8 28417100-9 Anvils

8205.8 28417200-0 Portable forge

8205.8 28417300-1 Grilles

8201-8215 28417400-2 Hardware

8201-8208 28417500-3 Smiths' wares

8201-8208 28417510-6 Blacksmiths' wares

7323+7324+7418+7615+
8210+8515

28510000-0 Metal articles for the bathroom and kitchen

7323+7418.1+7615.1+8210+
8515

28512000-4 Metal table, kitchen or household articles

7323+7418.1+7615.1+8210+
8515

28512100-5 Metal tableware

7323+7418.1+7615.1+8210+
8515

28512110-8 Mess tins

7323+7418.1+7615.1+8210+
8515

28512200-6 Metal kitchenware

7323+7418.1+7615.1+8210+
8515

28512210-9 Cooking utensils

7323+7418.1+7615.1+8210+
8515

28512220-2 Plate racks

7323+7418.1+7615.1+8210+
8515

28512900-3 Metal household articles

7323+7418.1+7615.1+8210+
8515

28512910-6 Metal waste bins

7323+7418.1+7615.1+8210+
8515

28512920-9 Letterboxes

7323+7418.1+7615.1+8210+
8515

28512930-2 Metal litter bins

7323+7418.1+7615.1+8210+
8515

28512940-5 Metal rubbish bins

7323+7418.1+7615.1+8210+
8515

28512950-8 Metal bins

7301[.1+.2]+7308[.4+.9]+
7326.1+7419.91+7610.9+
8207+8310+9403.2

28528900-8 Metal fittings

7326.1+7419.91+8207 28528960-6 Metal stamps

8211-8215 28610000-1 Cutlery
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8211+8213 28611000-8 Knives and scissors

8211 28611100-9 Knives

8211 28611110-2 Table knives

8211 28611120-5 Cooks' knives

8213 28611200-0 Scissors

8212 28612000-5 Razors

8212 28612100-6 Razor blades

8214.2 28613000-2 Manicure or pedicure sets

8215 28614000-9 Spoons, forks

8215 28614100-0 Spoons

8215 28614200-1 Forks

8201+8202 28621000-1 Hand tools

8201.1 28621100-2 Spades and shovels

8201.1 28621110-5 Spades

8201.1 28621120-8 Shovels

8201 28621200-3 Gardening forks

8201.3 28621300-4 Mattocks, picks, hoes, rakes and beach rakes

8201.3 28621310-7 Mattocks

8201.3 28621320-0 Picks

8201.3 28621330-3 Hoes

8201.3 28621340-6 Rakes

8201.3 28621341-3 Beach rakes

8201.4 28621400-5 Axes

8202 28621500-6 Hand saws

8202 28621510-9 Handsaw blades

8203-8206+8466 28622000-8 Miscellaneous hand tools

8205.3 28622100-9 Chisels

8203.2 28622200-0 Pliers

8203.2 28622210-3 Crimping pliers

8205.2 28622300-1 Hammers

8205 28622400-2 Wire grips

8204 28622500-3 Spanners

8205 28622600-4 Roadworking tools

8205 28622610-7 Spikes for piercing road surfaces
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8203.1 28622700-5 Files or rasps

8205.4 28622800-6 Screwdrivers

8207[.4-.9]+8466[.1+.2] 28622900-7 Drill bits, screwdriver bits and other
accessories

8207.5 28622910-0 Drill bits

8207.9 28622920-3 Screwdriver bits

8205 28623000-5 Treadle-operated tools

8205 29824000-1 Blacksmiths' equipment

8201-8205 29836210-3 Hydraulic equipment

3924+4419+4818+6302[.6+
.9]+6911+6912+7012+7013+
7323+7418.1+7615.1+8210+
8211+8215+9617

36671000-5 Kitchen equipment

3924+4419+6302[.6+.9]+
6911+6912+7012+7013+
8210+8211+8215+9617

36671100-6 Kitchenware

3924+4419+6302[.6+.9]+
6911+6912+7012+7013+
8215+9617

36671200-7 Table and kitchen ware

3924+4419+6302[.6+.9]+
6911+6912+7012+7013+
8215+9617

36671210-0 Tableware

3924+4419+4818+6302[.6+
.9]+6911+6912+7012+7013+
7323+7418.1+7615.1+8210+
8211+8215+9617

36672000-2 Catering supplies

83
Miscellaneous articles of base metal

7309+7310[.1+.2]+7611+
7612+8309

28218000-3 Light metal containers, corks, tops for
containers, and lids

7309+7310[.1+.2]+7611+
7612+8309

28218100-4 Light metal containers

8309 28218300-6 Corks, stoppers, tops for containers, and lids
made of metal

8309.10 28218310-9 Corks

8309.9 28218320-2 Stoppers

8309.9 28218330-5 Tops for containers

8309.9 28218340-8 Lids

8311 28415000-4 Wire rods

8311 28415100-5 Welding accessories

8311 28415200-6 Welding materials

8311 28415300-7 Soldering or brazing materials

8311 28415310-0 Soldering materials

8311 28415320-3 Brazing materials

7316+7325+7326+7419.9+
7508+7616.9+7806+7907+
8007+8302.5+8306.1+8307+
8310

28520000-3 Metal goods
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8303 28521000-0 Armoured or reinforced safes, strongboxes and
doors

8303.00.1 28521300-3 Safes

8303.00.3 28521500-5 Armoured or reinforced doors

8303.00.3 28521600-6 Safe-deposit lockers

8303.00.9 28521700-7 Metal boxes and lockers

8303.00.9 28521710-0 Left-luggage lockers

8303.00.9 28521720-3 Lockers

8303.00.9 28521721-0 Safe-deposit boxes

8303.00.9 28521722-7 Safety cases

8303.00.9 28521780-1 Deed boxes

8303.00.9 28521790-4 Cash boxes

8304+8305 28522000-7 Delivery trays, small office or desk equipment

8304 28522100-8 Delivery trays

8304 28522200-9 Small office equipment

8304+8305 28522300-0 Desk equipment

8305 28522400-1 Fittings for loose-leaf binders or files

8306[.2+.3] 28524000-1 Statuettes, ornaments; photograph or picture
frames, and mirrors

8306.3 28524300-4 Photograph frames

8306.3 28524400-5 Picture frames

8308 28525000-8 Hooks and eyes

7316+7325+7326+7419.9+
7508+7616.9+7806+7907+
8007+8302.5+8306.1+8307+
8310

28527000-2 Miscellaneous metal-based articles

8306.1 28527100-3 Bells

8310 28527400-6 Signs and related items

8310 28527410-9 Metal signs

8310 28527420-2 Road signs

8310 28527430-5 Street signs

8310 28527440-8 Shop signs

8310 28527450-1 Nameplates

8310 28527460-4 Address plates

7301[.1+.2]+7308[.4+.9]+
7326.1+7419.91+7610.9+
8207+8310+9403.2

28528900-8 Metal fittings

8303 28530000-6 Armour plating

8303 28531000-3 Cover plates
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7310+7612+8303 28552000-6 Coin boxes

8301+8302[.1-.4+.6] 28630000-7 Locks, keys and hinges

8301[.1-.4]+8302[.1-.4+.6] 28631000-4 Miscellaneous padlocks and locks

8301[.2-.4] 28631100-5 Locks

8301.4 28631110-8 Door locks

8301.40.9 28631120-1 Bicycle locks

8301.2 28631130-4 Vehicle locks

8301.3 28631140-7 Furniture locks

8301.1 28631200-6 Padlocks and chains

8301.1 28631210-9 Padlocks

8301[.5-.7] 28632000-1 Clasps, lock parts and keys

8301.5 28632100-2 Clasps

8301.7 28632200-3 Keys

8301.6 28632300-4 Parts of padlocks

8301.6 28632400-5 Parts of locks

8302[.1-.4+.6] 28633000-8 Hinges, mountings and fittings

8302.1 28633100-9 Hinges

8302[.1-.4+.6] 28633200-0 Mountings

8302[.1-.4+.6] 28633300-1 Fittings

7002+8310 28813500-9 Road markings

3926.9+7014+8310+8530+
8531+9405.9

28824000-4 Urban furniture

8310 28824100-5 Marker posts

8310 28824400-8 Bus-stop posts

3926.9+7014+8310+8530+
8531+9405.9

28824700-1 Signage

7014+8310+8530+8531+
9405.9

28824710-4 Sign materials

8310 28824720-7 Sign posts

8310+9405.9 28825000-1 Street-lighting equipment

3923.9+8309 28833000-0 Ductile-iron end caps

8310+8530+8531+8608 29811000-7 Road equipment

8310+8530+8531+8608+
9405

29811200-9 Road-marking equipment

8310+8608+9405 29815200-7 Air-traffic control equipment

8304+8517.21+9023 30191000-4 Office equipment

8304 30191100-5 Filing equipment

8304 30191110-8 Card carousel systems
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84
Nuclear reactors, boilers, machinery and
mechanical appliances; parts thereof

8207+8442.5+8462 22500000-5 Printing plates or cylinders or other media for
use in printing

8207+8462 22520000-1 Dry-etching equipment

8207+8462 22521000-8 Embossing equipment

7301.1+7308[.1+.2+.4+.9]+
7610.9+8426

28112000-0 Structural metal products and parts except
prefabricated buildings

7308.2+8426 28112200-2 Towers, lattice masts, derricks and pylons

7308.2+8426 28112210-5 Derricks

7308.2+8426 28112211-2 Drilling derricks

7322+8403+8404 28220000-0 Central-heating radiators and boilers and parts

7322+8403 28221000-7 Radiators and boilers

8403 28221200-9 Boilers

8403.1 28221210-2 Water boilers

8403.1 28221220-5 Central-heating boilers

8403.9 28221221-2 Parts of central-heating boilers

8404 28222000-4 Heat-recovery systems

8404 28222100-5 Heat-recovery equipment

8401[.1+.4] 28300000-5 Nuclear reactors and parts

8401.1 28310000-8 Nuclear reactors

8401.4 28320000-1 Parts of nuclear reactors

8401.4 28321000-8 Reactor-cooling systems

8401.4 28322000-5 Parts of nuclear-reactor vessels

8485.1 28526000-5 Ship propellers

8482[.1-.8] 28540000-9 Bearings

8482[.1-.8] 28541000-6 Microbeads

8482[.1-.8] 28542000-3 Roller bearings

3917[.1-.4]+400+8481.8 28582000-5 Fire-protection devices

8481.8 28582200-7 Fire hydrants

8203-8206+8466 28622000-8 Miscellaneous hand tools

8207[.4-.9]+8466[.1+.2] 28622900-7 Drill bits, screwdriver bits and other
accessories

8466.1 28622930-6 Tool carriers

8466.2 28622940-9 Tool kits

8424 28815500-3 Sprinkler systems

8431[.43+.49] 28850000-5 Well-head
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8425 28851000-2 Rig-jacking systems

8479 28861700-2 Pipeline pigs

8479 28861710-5 Pig launchers

8479 28861720-8 Pig receivers

8479 28861730-1 Pig traps

3917[.3+.4]+6905+7608+
7609+7805+7906+8006+
8483.6

28864000-6 Casing and tubing

8406-8408+8410+8411 29110000-3 Turbines and motors

8407+8408 29111000-0 Motors

8407[.21+.29+.9]+8408[.1+.9] 29111100-1 Outboard motors for marine propulsion

8406+8410+8411 29112000-7 Turbine installations

8406[.1+.8] 29112100-8 Vapour turbines

8406[.1+.8] 29112110-1 Steam turbines

8410.1 29112200-9 Hydraulic turbines

8410.1 29112210-2 Water wheels

8411.8 29112300-0 Gas turbines

8406.9+8410.9+8411.9 29112400-1 Turbine equipment

8406.9+8410.9+8411.9 29112410-4 Turbine instruments

8406.9+8410.9+8411.9 29113000-4 Parts of turbines

8406.9 29113100-5 Parts of vapour turbines

8406.9 29113110-8 Base plates

8406.9 29113120-1 Casings

8406.9 29113130-4 Condenser air-cooling systems

8406.9 29113140-7 Parts of steam turbines

8406.9 29113150-0 Lubricating oil systems

8406.9 29113160-3 Moisture separators

8406.9 29113161-0 Dehumidifiers

8406.9 29113170-6 Rotary equipment

8406.9 29113171-3 Rotors

8406.9 29113172-0 Blades

8406.9 29113190-2 Turning gear

8410.9 29113200-6 Parts of hydraulic turbines

8411.99 29113300-7 Parts of gas turbines

8411.99.1 29113310-0 Air-inlet systems

8411.99.1 29113390-4 Fuel-gas systems

8410.9 29113400-8 Parts of water wheels
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8412-8414 29120000-6 Pumps and compressors

8412[.21+.29+.31+.39+.8] 29121000-3 Hydraulic or pneumatic power engines and
motors

8412.21+8412.31 29121100-4 Hydraulic or pneumatic cylinders

8412.21+8412.31 29121200-5 Hydraulic power engines

8412.21+8412.31 29121300-6 Pneumatic power engines

8412.21+8412.31 29121400-7 Hydraulic power motors

8412.21+8412.31 29121500-8 Pneumatic power motors

8413[.1-.8]+8414[.1-.8] 29122000-0 Pumps

8413[.1-.8] 29122100-1 Pumps for liquids

8413[.1-.8] 29122110-4 Pumps for fire-fighting

8413[.1-.4] 29122120-7 Helicopter refuelling package

8413[.1-.4] 29122130-0 Water pumps

8413.3 29122160-9 Cooling pumps

8413.3 29122161-6 Cooling-water pumps

8413[.1-.3] 29122170-2 Lubricating pumps

8413[.1-.3] 29122180-5 Fuel pumps

8413.4 29122190-8 Concrete pumps

8413.5 29122200-2 Reciprocating positive-displacement pumps for
liquids

8413.5 29122210-5 Hydraulic power packs

8413.5 29122220-8 Sewage pumps

8413.50.5 29122230-1 Dosing pumps

8413.6 29122300-3 Pressure boosters for liquids

8413[.1+.6-.8]+8414[.1+.2] 29122400-4 Centrifugal pumps and liquid elevators

8413.70[.2-.9] 29122410-7 Pumps for medical use

8413.70.3 29122411-4 Nutritional pumps

8413.70[.2-.9] 29122419-0 Perfusion pumps

8413.8 29122420-0 Liquid elevators

8413.7 29122430-3 Centrifugal pumps

8413.6 29122440-6 Rotary pumps

8414.1 29122450-9 Vacuum pumps

8414.2 29122460-2 Air pumps

8413.7 29122480-8 Impeller pumps

8414[.3+.4+.8] 29123000-7 Compressors

8414.80[.1+.9] 29123100-8 Gas compressors

8414.80[.6+.7] 29123200-9 Rotary compressors
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8414.3 29123300-0 Compressors for refrigerating equipment

8414[.4+.80.1+.80.9] 29123400-1 Air compressors

8414.4 29123410-4 Mounted air compressors

8414.80.2 29123500-2 Turbo-compressors

8414.80[.3+.4] 29123600-3 Reciprocating displacement compressors

8414.80[.3+.4] 29123610-6 Compressed-air package

8414.80[.1+.9] 29123700-4 Centrifugal compressors

8414.80[.1+.9] 29123800-5 Compressors for use in civil aircraft

8412.9+8413.9+8414.9 29124000-4 Parts of pumps, compressors, engines or
motors

8412.9 29124100-5 Parts of engines or motors

8412.9 29124130-4 Parts of pneumatic engines

8412.90.5 29124150-0 Parts of hydraulic power engines or motors

8412.90.3 29124170-6 Parts of reaction engines

8413.9 29124200-6 Parts of pumps or liquid elevators

8413.9 29124210-9 Parts of fuel, hand and concrete pumps

8413.9 29124211-6 Parts of fuel pumps

8413.9 29124212-3 Parts of hand pumps

8413.9 29124213-0 Parts of concrete pumps

8413.9 29124220-2 Parts of reciprocating positive-displacement
pumps

8413.9 29124221-9 Parts of hydraulic power packs

8413.9 29124222-6 Parts of dosing pumps

8413.9 29124230-5 Parts of rotary positive-displacement pumps

8413.9 29124290-3 Parts of centrifugal pumps

8414.9 29124300-7 Parts of air or vacuum pumps, of air or gas
compressors

8414.9 29124310-0 Parts of air pumps

8414.9 29124320-3 Parts of vacuum pumps

8414.9 29124330-6 Parts of air compressors

8414.9 29124340-9 Parts of gas compressors

8481 29130000-9 Taps, cocks, valves and similar appliances

8481[.1-.4] 29131000-6 Taps, cocks and valves

8481[.1-.4] 29131100-7 Valves defined by function

8481[.1-.4] 29131110-0 Central-heating radiator valves

8481[.1-.4] 29131120-3 Sluice valves
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8481.1 29131130-6 Temperature regulators

8481[.1+.4] 29131140-9 Pressure-reducing, control, check or safety
valves

8481.4 29131141-6 Pressure-reducing valves

8481.2 29131142-3 Control valves

8481[.1+.4] 29131143-0 Flood-control valves

8481[.1+.4] 29131144-7 Process-control valves

8481.3 29131145-4 Check valves

8481[.1+.4] 29131146-1 Non-return valves

8481.4 29131147-8 Safety valves

8481[.1+.4] 29131148-5 Stop valves

8481.80[.5-.9] 29131150-2 Standpipe valves

8481.80[.5-.9] 29131160-5 Hydrants

8481.80[.5-.9] 29131170-8 Gas-cylinder outlet valves

8481.80[.5-.9] 29131200-8 Valves defined by construction

8481.80[.5-.9] 29131210-1 Knife valves

8481.80[.5-.9] 29131220-4 Penstock valves

8481.80.6 29131230-7 Gate valves

8481.80.7 29131240-0 Globe valves

8481.80[.5-.9] 29131250-3 Needle valves

8481.80.81 29131260-6 Ball valves

8481.80.81 29131270-9 Plug valves

8481.80.85 29131280-2 Butterfly valves

8481.80.87 29131290-5 Diaphragm valves

8481.80.99 29131291-2 Sliding valves

8481.80.99 29131292-9 Flap valves

8481.80[.5-.9] 29131300-9 Christmas trees and other assemblies of valves

8481.80[.5-.9] 29131310-2 Oil-rig Christmas trees

8481.80[.5-.9] 29131320-5 Choke manifolds

8481.80[.5-.9] 29131390-6 Assemblies of valves

8481.80[.1-.3] 29131400-0 Sanitary taps, cocks

8481.9 29132000-3 Parts of taps and valves

8481.9 29132100-4 Valve actuators

8481.9 29132110-7 Electric valve actuators

8481.9 29132120-0 Hydraulic valve actuators

8481.9 29132130-3 Pneumatic valve actuators
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8481.9 29132200-5 Tap parts

8481.9 29132300-6 Valve parts

7315.19+8482.9+8483+
8505.2

29140000-2 Gears, gearing and driving elements

8483[.1-.6]+8505.2 29141000-9 Plain gears, gearing and driving elements

8483.1 29141100-0 Transmission, cam and crank shafts

8483.1 29141110-3 Transmission shafts

8483.1 29141120-6 Cam shafts

8483.10[.4-.8] 29141130-9 Crank shafts

8483[.2+.3] 29141200-1 Bearing housings

8483.4 29141300-2 Gears and gearing

8483.5 29141400-3 Flywheels and pulleys

8483.5 29141410-6 Winches

8483.6 29141500-4 Clutches

8483.5 29141600-5 Pulley blocks

8483.6+8505.2 29141700-6 Shaft couplings

8483.6 29141800-7 Universal joints

7315.19+8482.9+8483.9 29142000-6 Parts of gearing and driving elements

7315.19+8482.9 29142100-7 Parts of gearing elements

8483.9 29142200-8 Parts of driving elements

8416[.1-.3] 29211000-1 Furnace burners

8417.8 29212000-8 Waste incinerators

8417[.1-.8] 29213000-5 Smelting furnaces

8416[.1-.3]+8417[.1-.8]+
8514[.1-.4]

29214000-2 Ovens

8416[.1-.3]+8417[.1-.8]+
8514[.1-.4]

29214100-3 Commercial ovens

8417[.1+.8]+8514[.1-.4] 29215000-9 Cremators

8416.9+8417.9+8514.9 29219000-7 Parts of furnace burners, furnaces or ovens

8425.1 29221100-5 Pulley tackle and hoists

8425[.2+.3] 29221200-6 Pithead winding gear, winches for under-
ground use, and capstans

8425.2 29221210-9 Pithead winding gear and winches for use
underground

8425.2 29221211-6 Pithead winding gear

8425.2 29221212-3 Winches for use underground

8425.2 29221220-2 Capstans

8425.4 29221300-7 Jacks and vehicle hoists
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8425.41 29221310-0 Built-in jacking systems

8425.42 29221320-3 Hydraulic jacks

8445.4 29221330-6 Pneumatic jacks

8445.4 29221340-9 Mechanical jacks

8425.4 29221350-2 Vehicle hoists

8426 29221400-8 Cranes, mobile lifting frames and works trucks
fitted with a crane

8426[.1-.4] 29221410-1 Cranes

8426[.1-.4] 29221411-8 Harbour cranes

8426[.1-.4] 29221412-5 Quayside cranes

8426[.1-.4] 29221413-2 Stacker cranes

8426[.1-.4] 29221414-9 Container cranes

8426.2 29221415-6 Tower cranes

8426.[1-.4] 29221420-4 Overhead travelling cranes

8426[.1-.4] 29221421-1 Travelling crane

8426[.1-.4] 29221422-8 Traversing bridge

8426[.1+.3] 29221430-7 Portal jib cranes

8426.12 29221431-4 Mobile lifting frames

8426.3 29221432-1 Pedestal jib cranes

8426.91 29221440-0 Vehicle-mounted cranes

8426.91 29221441-7 Cranes for trucks

8426.1 29221450-3 Bridge cranes

8427+8709 29221500-9 Fork-lift trucks, works trucks, railway-station
platforms tractors

8427+8709 29221510-2 Lifting trucks

8427 29221511-9 Fork-lift trucks

8427+8709 29221520-5 Works trucks

8427 29221521-2 Works trucks fitted with handling equipment

8428[.1+.4] 29221600-0 Lifts, skip hoists, hoists, escalators and moving
walkways

8428.1 29221610-3 Lifts

8428.1 29221611-0 Bath lifts

8428.1 29221612-7 Goods lifts

8428.1 29221613-4 Mechanical lifts

8428.1 29221620-6 Skip hoists

8428.1 29221621-3 Bin-lifts
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8428.1 29221630-9 Hoists

8428.4 29221640-2 Escalators

8421.4 29221650-5 Moving walkways

3923+4010+5910+8413[.7+
.8]+8428[.2+.32-.39]+
8431[.1-.3]

29221700-1 Elevators and conveyors

8428[.2+.31-.39] 29221710-4 Pneumatic elevators or conveyors

8428[.2+.31-.39] 29221720-7 Conveyors

8428.32 29221721-4 Bucket-type, continuous-action elevators or
conveyors

8428.33 29221722-1 Belt-type continuous-action elevators or
conveyors

8428.31 29221723-8 Armoured-faced conveyors (AFCS) for mining

3923+4010+5910+8431.39 29221730-0 Conveyor equipment

3923+4010+5910 29221731-7 Conveyor belts

8426+8427+8428 29221800-2 Lifting, handling, loading or unloading
machinery

8428.5 29221810-5 Mine-wagon pushers and locomotive or
wagon traversers

8428.6 29221820-8 Monorail or ski-lift equipment

8428.6 29221821-5 Overhead monorail equipment

8428.6 29221822-2 Chairlifts

8428.6+8431.31 29221829-1 Ski-lift equipment

8428.90.30 29221830-1 Flare tip removal equipment

8428.9 29221840-4 Carousel storage and retrieval machines

8428[.5-.9] 29221850-7 Mechanical handling equipment

8426+8427+8428[.5-.9] 29221890-9 Loading or handling machinery

8428.90[.10+.98] 29221891-6 Loading equipment

8426+8427+8428.90[.10+.98] 29221892-3 Unloading equipment

8427+8428[.5-.9] 29221893-0 Sideloaders

8428[.5-.9] 29221894-7 Container-handling equipment

8431[.1-.4]+8709.9 29221900-3 Parts of lifting and handling equipment

8431.4 29221910-6 Parts of cranes

8431.4 29221920-9 Parts of works trucks

8431.31 29221950-8 Parts of lift, skip hoists or escalators

8431.31 29221951-5 Parts of lifts

8431.31 29221952-2 Parts of skip hoists

8431.31 29221953-9 Parts of escalators

8431.39 29221954-6 Parts of moving walkways
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8431.3 29221980-7 Parts of conveyors

8431.3 29221981-4 Parts of belt conveyors

8431.3 29221989-0 Parts of bucket conveyors

8431.3 29221990-0 Parts of winding gear and other lifting or
handling equipment

8431.41 29222000-1 Buckets, shovels, grabs and grips for cranes or
excavators

8415+8418[.5+.6]+8419[.5+
.6]+8421.3

29231000-7 Heat-exchange units, air-conditioning and
refrigerating equipment, and filtering
machinery

8419[.5+.6] 29231100-8 Heat-exchange units and machinery for
liquefying air or other gases

8419.5 29231110-1 Heat-exchange units

8419.5 29231111-8 Heat pumps

8419.6 29231120-4 Machinery for liquefying air or other gases

8415 29231200-9 Air-conditioning installations

8415.1 29231210-2 Window air-conditioning machines

8415.1 29231220-5 Wall air-conditioning machines

8415.8 29231230-8 HVAC packages

8415.2 29231240-1 Vehicle air conditioners

8415.9 29231250-4 Parts of air-conditioning machines

8415.9 29231251-1 Dampers

8415.9 29231252-8 Louvres

8418[.5+.6] 29231300-0 Refrigerating and freezing equipment

8418[.5+.6] 29231310-3 Freezing equipment

8418[.5+.6] 29231320-6 Refrigerating equipment

8418[.5+.6] 29231321-3 Refrigerated showcases

8418[.5+.6] 29231322-0 Refrigerated counters

8418[.5+.6] 29231329-9 Commercial refrigerating equipment

8421.39 29231400-1 Machinery and apparatus for filtering or
purifying gases

8421.39 29231420-7 Electrostatic air and gas cleaners

8421.39[.3+.5] 29231430-0 Filtering apparatus

8421.39.3 29231431-7 Air filters

8421.39.5 29231432-4 Gas filters

8414[.59+.9] 29232000-4 Ventilation equipment

8414.9 29232100-5 Smoke-extraction equipment

8414.59 29232200-6 Fans
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8414.59 29232210-9 Parts of fans

8415.9+8418.9+8419.9 29233000-1 Parts of refrigerating and freezing equipment
and heat pumps

8415.9 29233100-2 Parts of refrigerating equipment

8418.9 29233200-3 Parts of freezing equipment

8419.9 29233300-4 Parts of heat pumps

8405.1+8414+8419.4+
8421[.21+.22+.29+.99]+
8422[.2+.4]

29241000-0 Distilling, filtering or rectifying apparatus

8405.1+8421[.21+.22+.29+
.99]

29241200-2 Liquid filtering or purifying machinery and
apparatus

8405.1+8421[.21+.22+.29] 29241210-5 Machinery and apparatus for filtering liquids

8421[.21+.22+.29] 29241211-2 Drilling-mud filtering apparatus

8421[.21+.22+.29] 29241212-9 Hydrocyclone machinery

8421.22 29241213-6 Apparatus for filtering or purifying beverages

8421[.21+.99] 29241230-1 Machinery and apparatus for filtering or
purifying water

8421.21 29241231-8 Water filtration apparatus

8421.21 29241232-5 De-aeration apparatus

8421.21 29241233-2 Water-purifying apparatus

8421.21 29241234-9 Desalination apparatus

8421.99 29241235-6 Filtration plant equipment

8421[.23+.31] 29241300-3 Oil, petrol and air-intake filters

8421.23 29241330-2 Oil filters

8421.23 29241340-5 Petrol filters

8421.31 29241350-8 Air-intake filters

8414 29241400-4 Recycling equipment

8422[.2-4]+8423[.1-.8]+
8424[.1-.8]

29242000-7 Machinery for cleaning bottles, packing and
weighing and spraying machinery

8422[.2-.4] 29242100-8 Machinery for cleaning, filling, packing or
wrapping bottles or other containers

8422.2 29242110-1 Machinery for cleaning or drying bottles or
other containers

8422.3 29242120-4 Machinery for filling or closing bottles, cans or
other containers

8422[.3+.4] 29242130-7 Packing or wrapping machinery

8422[.3+.4] 29242131-4 Strapping machines

8422[.3+.4] 29242132-1 Packaging machines

8422.4 29242133-8 Wrapping machines
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8423[.1-.8] 29242300-0 Weighing machinery and scales

8423.8 29242310-3 Weighing machinery

8423.8 29242311-0 Balances

8423.8 29242320-6 Scales

8423.81.5 29242321-3 Shop scales

8423.8 29242322-0 Scales for continuous weighing of goods

8423.8 29242323-7 Checkweigher scales

8424[.1-.3+.89] 29242400-1 Fire-extinguishers, spray guns, steam or sand
blasting machines

8424.1 29242410-4 Fire-extinguishers

8424.1 29242411-1 Foam packages

8424.1 29242412-8 Portable fire-extinguishers

8424.3 29242420-7 Steam or sand blasting machines

8424.2 29242430-0 Spraying equipment

8424.2 29242431-7 Spray guns

8424[.1-.3+.89] 29242470-2 Mechanical appliances for projecting,
dispersing or spraying

8424.89 29242471-9 Gas-dispersing apparatus

8424[.1-.3+.89] 29242472-6 Decontamination equipment

8424.3 29242473-3 Pressurised water cleaning apparatus

8424.3 29242474-0 High-pressure cleaning apparatus

8424[.1-.3+.89] 29242479-5 Odour-masking apparatus

8420.1+8421+8476[.2+.8] 29243000-4 Centrifuges, calendering or vending machines

8421 29243100-5 Centrifuges

8420.1 29243200-6 Calendering machines

8420.1 29243210-9 Rolling machines

8476[.2+.8] 29243300-7 Vending machines

8476.8 29243310-0 Sanitary vending machines

8476.8 29243320-3 Stamp-vending machines

8476[.1+.8] 29243330-6 Automatic goods-vending machines

8419.89 29244000-1 Machinery for the heat treatment of materials

8419.89 29244100-2 Machinery for the heat treatment of gas

29245000-8 Parts of general-purpose machinery

8421.9 29245200-0 Parts of centrifuges

8420.9+8423.9+8424.9+
8476.9

29245300-1 Parts of calendering machines

EN496 Official Journal of the European Communities 16.12.2002



CN CPV

Chapter CN Code CPV Code Description

8420.9+8423.9+8424.9+
8476.9

29245400-2 Parts of rolling machines

8421.9 29245500-3 Parts of filtering machinery

8421.9 29245600-4 Parts of purifying machinery

8424.9 29245700-5 Parts of spraying machines

8423.9 29245800-6 Weights for weighing machines

8422.19 29246000-5 Non-domestic dishwashing machines

8422.9 29247000-2 Parts of dishwashing machines and of
machines for cleaning, filling, packing or
wrapping

8422.90.10 29247100-3 Parts of dishwashing machines

8422.90.90 29247200-4 Parts of cleaning machines

8422.90.90 29247300-5 Parts of filling machines

8424.90.90 29247400-6 Parts of packing machines

8424.90.90 29247500-7 Parts of wrapping machines

8405 29248000-9 Gas generators

8405 29248100-0 Ozone generators

8432 29310000-5 Agricultural and forestry machinery for soil
preparation or cultivation

8432.1 29311000-2 Ploughs or disc harrows

8432.2 29312000-9 Harrows, scarifiers, cultivators, weeders or
hoes

8432.3 29313000-6 Seeders, planters or transplanters

8432.4 29314000-3 Manure spreaders

8432.40.10 29314100-4 Fertiliser distributors

8432.8 29315000-0 Lawn or sports-ground rollers

8433 29330000-1 Harvesting machinery

8433[.1+.2] 29331000-8 Mowers

8433.1 29331100-9 Lawnmowers

8433.1 29331110-2 Lawn, park or sports-ground mowers

8433[.2+.3] 29332000-5 Haymaking machinery

8433.4 29333000-2 Straw or fodder balers

8433.40.1 29333100-3 Pick-up balers

8433[.2-.5] 29334000-9 Harvesting and threshing machinery

8424.81 29340000-4 Spraying machinery for agriculture or horti-
culture

8433.6+8434.1+8436[.1+.2+
.8]+8437.1

29360000-0 Specialist agricultural or forestry machinery
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8433.6 29361000-7 Machines for cleaning, sorting or grading eggs,
fruit or other produce

8433.6 29361100-8 Machines for cleaning produce

8433.6 29361110-1 Machines for cleaning eggs

8433.6 29361120-4 Machines for cleaning fruit

8433.6 29361200-9 Machines for sorting or grading produce

8433.6 29361210-2 Machines for sorting or grading eggs

8433.6 29361220-5 Machines for sorting or grading fruit

8433.6 29361300-0 Machines for cleaning, sorting or grading seed,
grain or dried vegetables

8434.1 29362000-4 Milking machines

8436[.1+.2] 29363000-1 Machinery for preparing animal feeding stuffs

8436.8 29364000-8 Bee-keeping machinery

8436.8 29365000-5 Poultry-keeping machinery

8436.8 29365100-6 Poultry incubators and brooders

8432.9+8433.9+8436.9 29380000-6 Parts of agricultural and forestry machinery

8432.9+8433.9+8436.9 29381000-3 Parts of agricultural machinery

8432.9+8433.9+8436.9 29382000-0 Parts of forestry machinery

8456+8457 29410000-6 Machine tools operated by laser and
machining centres

8456 29411000-3 Special-purpose machine tools

8457 29412000-0 Machining centre

8457.10.1 29412100-1 Horizontal-spindle machining centre

8457.10.9 29412200-2 Vertical-spindle machining centre

8458+8459 29420000-9 Lathes, boring and milling machine tools

8458 29421000-6 Lathes

8458 29421100-7 CNC lathes

8459.7 29422000-3 Threading or tapping machines

8459.5 29423000-0 Milling machines

8460+8461 29431000-9 Machine tools for finishing metals

8462[.21+.31+.41] 29432000-6 Numerically-controlled machines for metal
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8462[.21+.31+.41] 29433000-3 Bending, folding, straightening or flattening
machines

8462[.1+.9] 29434000-0 Forging machines

8462[.1+.9] 29435000-7 Die-stamping machines

8462 29436000-4 Presses

8462 29436100-5 Hydraulic presses

8459[.1-.6] 29437000-1 Machine tools for drilling, boring or milling
metal

8459[.1+.2] 29437100-2 Machine tools for drilling metal

8459[.3+.4] 29437200-3 Machine tools for boring metal

8459[.5+.6] 29437300-4 Machine tools for milling metal

8457 29438000-8 Metal-working machining centre

8464+8465+8479.3 29440000-5 Machine tools for working hard materials
except metals

8464 29441000-2 Machine tools for working stone, ceramics,
concrete or glass

8464 29441100-3 Machine tools for working stone

8464 29441200-4 Machine tools for working ceramics

8464 29441300-5 Machine tools for working concrete

8464 29441400-6 Machine tools for working glass

8465+8479.3 29442000-9 Machine tools for working wood, bone, cork,
hard rubber or hard plastics

8465+8479.3 29442100-0 Machine tools for working wood

8465+8479.3 29442200-1 Machine tools for working bone

8465+8479.3 29442300-2 Machine tools for working cork

8465 29442400-3 Machine tools for working hard rubber

8465 29442500-4 Machine tools for working hard plastics

8467[.1-.8]+8508[.1-.8] 29450000-8 Pneumatic or motorised hand tools

8467[.1-.8] 29451000-5 Pneumatic hand tools

8468[.1-.8]+8515[.1-.8] 29460000-1 Soldering, brazing and welding tools, surface
tempering and hot-spraying machines and
equipment

8468[.1-.8]+8515[.1-.8] 29461000-8 Soldering and brazing equipment
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8468[.1-.8]+8515[.1-.8] 29461100-9 Soldering equipment

8468[.1-.8]+8515[.1-.8] 29461200-0 Brazing equipment

8468[.1-.8]+8515[.1-.8] 29462000-5 Welding equipment

8468[.1-.8] 29462200-7 Non-electric welding equipment

8468[.1-.8]+8515[.1-.8] 29463000-2 Surface tempering machines

8468[.1-.8]+8515[.1-.8] 29464000-9 Fusion equipment

8468[.1-.8]+8515[.1-.8] 29464100-0 Fusion equipment for plastics

8468[.1-.8]+8515[.1-.8] 29465000-6 Metal-spraying machinery

8466+8467.9+8508.9 29470000-4 Parts and accessories of machine tools

8466.1 29471000-1 Tool holders

8466.2 29472000-8 Machine-tool work holders

8466.3 29473000-5 Machine-tool dividing special attachments

8466[.93+.94] 29474000-2 Parts and accessories for metal-working
machine tools

8466[.91+.92]+8467.9+
8468.9+8415.9

29475000-9 Parts and accessories for hard material-
working machine tools

8467.91 29475100-0 Parts of chain saws

8467.9+8508.9 29476000-6 Parts of hand tools

8467.92 29477000-3 Parts of pneumatic tools

8454+8455 29510000-7 Machinery for metallurgy and associated parts

8455 29511000-4 Metal-rolling machinery

8455 29511100-5 Parts of metal-rolling machinery

8454.3 29512000-1 Casting machines

8454.3 29512100-2 Parts of casting machines

8428.31+8430[.3+.6]+
8479.89

29521000-7 Mining equipment

8430.3 29521200-9 Coal or rock cutters and tunnelling machinery,
and boring or sinking machinery

8430.3 29521210-2 Well-drilling machinery

8430.3 29521211-9 Well-head running tools

8430.3 29521212-6 Riser connector apparatus

8430.3 29521213-3 Well-completion equipment

8430.3 29521214-0 Well-intervention equipment

8430.3 29521215-7 Well-testing equipment

8430.3 29521216-4 Blow-out prevention (BOP) apparatus

8430.3 29521220-5 Coal or rock-cutting machinery
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8430.3 29521230-8 Tunnelling machinery

8430.3 29521240-1 Boring machinery

8430.3 29521241-8 Moles

8430.3 29521249-4 Rock-drilling equipment

8430.3 29521250-4 Sinking machinery

8430[.4+.5+.6] 29521300-0 Drilling equipment

8430[.4+.5+.6] 29521310-3 Offshore production platforms

8430[.4+.5+.6] 29521311-0 Offshore equipment

8430[.4+.5+.6] 29521312-7 Offshore drilling unit

8430[.4+.5+.6] 29521320-6 Oil drilling equipment

8430[.4+.5+.6] 29521321-3 Drilling machinery

8430[.4+.5+.6] 29521322-0 Drilling rig

8430[.4+.5+.6] 29521323-7 Drills

8430[.4+.5+.6] 29521324-4 Line equipment

8430[.4+.5+.6] 29521325-1 Liner hangers

8430[.4+.5+.6] 29521330-9 Oil platform equipment

8430[.4+.5+.6] 29521331-6 Skid units

8430[.4+.5+.6] 29521332-3 Skid-mounted modules

8430[.4+.5+.6] 29521340-2 Oil-field machinery

8430[.4+.5+.6] 29521341-9 Submersible pumps

8430[.4+.5+.6] 29521350-5 Subsea equipment

8430[.4+.5+.6] 29521351-2 Subsea control systems

8430[.4+.5+.6] 29521360-8 Downhole equipment

8479.89.3 29521400-1 Mobile hydraulic-powered mine roof supports

8429 29522000-4 Earthmoving and excavating machinery, and
associated parts

8429 29522100-5 Earthmoving machinery

8429.1 29522110-8 Bulldozers

8429.1 29522120-1 Angle-dozers

8429.2 29522200-6 Graders and levellers

8429.2 29522210-9 Road graders

8429.3 29522300-7 Scraper machines

8429.4 29522400-8 Tamping machines

8429.51 29522500-9 Front-end shovel loaders

8429.51 29522510-2 Front-end shovel loaders with back-hoe
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8429.51 29522520-5 Front-end shovel loaders without back-hoe

8429.5+8429.52+8429.59+
8430.5

29522600-0 Mechanical shovels, excavators and shovel
loaders, and mining machinery

8429.5 29522610-3 Mechanical shovels

8429[.51+.52] 29522611-0 Mechanical shovel loaders

8429[.52+.59]+8430.5 29522620-6 Excavating machinery

8429[.52+.59]+8430.5 29522621-3 Mechanical excavators

8430+8479 29523000-1 Civil engineering machinery

8430.1 29523100-2 Pile drivers

8479.1 29523200-3 Road-surfacing machinery

8479.1 29523210-6 Planers

8479.1 29523220-9 Chippers

8479.1 29523230-2 Paving machinery

8479.1 29523240-5 Road rollers

8479.1 29523241-2 Mechanical rollers

8430.2 29523300-4 Snowploughs and snowblowers

8430.2 29523310-7 Snowploughs

8430.2 29523320-0 Snowblowers

8430.1 29523400-5 Pile extractors

8430.61 29523500-6 Compacting machinery

8430.6 29523600-7 Cable-laying machinery

8474[.1-.8]+8480 29524000-8 Mineral-processing and foundry mould-
forming machinery

8474[.1-.8]+8480 29524100-9 Mineral-processing machinery

8474.1 29524110-2 Sorting and screening machines

8474.32 29524120-5 Machines for mixing gravel with bitumen

8474.31 29524130-8 Concrete or mortar mixers

8474.31 29524131-5 Cement mixers

8474.2 29524140-1 Grinding machines

8474.2 29524141-8 Coal pulverising mills

8474.8+8480 29524150-4 Foundry moulds

8480 29524200-0 Foundry mould-forming machinery

8431[.43+.49]+8474.9 29526000-2 Parts of machinery for mining, quarrying and
construction

8431[.43+.49]+8474.9 29526100-3 Parts for boring machinery

8431.43 29526110-6 Parts for well-drilling machinery

8431.43 29526111-3 Bridge plugs
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8431.43 29526112-0 Industrial drill bits

8431.43 29526113-7 Drilling jars

8431.43 29526114-4 Iron roughnecks

8431.43 29526115-1 Rotary tables

8431.43 29526116-8 Mudline suspension equipment

8431.43 29526117-5 Tie-back equipment

8431[.43+.49] 29526120-9 Parts of well-extraction machinery

8431[.43+.49] 29526121-6 Casing hangers

8431[.43+.49] 29526122-3 Liner hanger equipment

8431.43 29526123-0 Production riser tensioners

8431.43 29526124-7 Well-heads

8431.43 29526125-4 Production riser tie-back equipment

8431.43 29526126-1 Well-head control system

8431.43 29526127-8 Well-head equipment

8431[.43+.49] 29526130-2 Parts of coal or rock cutting machinery

8431[.43+.49] 29526132-6 Parts of rock cutting machinery

8431[.43+.49] 29526140-5 Parts of tunnelling machinery

8474.9 29526200-4 Parts of mineral-processing machinery

8431.43 29526300-5 Parts of sinking machinery

8431.43 29526400-6 Parts of excavating machinery

8417.2+8419[.31+.81]+
8421.11+8434.2+8435.1+
8437.8+8438[.1-.8]+8478+
8479.2

29531000-0 Food, beverage and tobacco-processing
machinery

8434.2 29531100-1 Dairy machinery

8421.11 29531110-4 Centrifugal cream separators

8437.8 29531200-2 Machinery for processing cereals or dried
vegetables

8435.1 29531300-3 Machinery used in the manufacture of
alcoholic or fruit beverages

8417.2+8419[.31+.81] 29531400-4 Cooking ovens, dryers for agricultural
products and equipment for cooking or
heating

8417.2 29531410-7 Cooking ovens

8417.2 29531411-4 Grills

8419.31 29531420-0 Dryers for agricultural products

8438[.1-.8]+8479.2 29531500-5 Machinery for the industrial preparation or
manufacture of food or drink

8438[.1-.8]+8479.2 29531510-8 Food-cutting machines

8438.1 29531511-5 Bread-slicing machines
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8438.5 29531512-2 Bacon slicers

8438.1 29531520-1 Food-processing machinery

8438.1 29531530-4 Pasta-making machines

8478.1 29531600-6 Machinery for processing tobacco

8434.9+8435.9+8437.9+
8438.9+8478.9

29532000-7 Parts of machinery for food, beverage and
tobacco processing

8437.9+8438.9 29532100-8 Parts of machinery for food processing

8438.9 29532110-1 Parts of dairy machinery

8434.9 29532111-8 Parts of milking machines

8438.9 29532200-9 Parts of machinery for beverage processing

8478.9 29532300-0 Parts of machinery for tobacco processing

8444-8453 29541000-3 Machinery for textiles

8444+8445.1 29541100-4 Machines for processing man-made textile
materials

8445.2 29541200-5 Textile spinning machines

8446 29541300-6 Weaving machines

8447 29541400-7 Knitting machines

8452.2 29541500-8 Sewing machines

8450.2+8451[.1+.29] 29541600-9 Laundry washing, dry-cleaning and drying
machines

8450.2+8451[.1+.29] 29541610-2 Washing installation

8450.2+8451[.1+.29] 29541611-9 Washing equipment

8450.2 29541612-6 Washing machines

8451.1 29541613-3 Dry-cleaning machines

8451.2 29541620-5 Drying machines

8451.3+8451.5 29541700-0 Linen ironing and folding equipment

8451.5 29541710-3 Linen folding equipment

8449+8451[.3-.8] 29541800-1 Textile-finishing machinery

8451.3 29541810-4 Ironing machines

8451.3 29541820-7 Ironing presses

8448[.2-.5]+8450.9+8451.9+
8452[.3-.9]+8453.9

29542000-0 Parts of machinery for textile and apparel
production

8439+8441 29550000-9 Machinery for paper or paperboard
production

8439.9+8441.9 29551000-6 Parts of machinery for paper or paperboard
production
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8440.1 29561100-0 Bookbinding machinery

8440.10.3 29561110-3 Book-sewing machinery

8442[.1-.3]+8443[.1-.6] 29561200-1 Printing machinery

8443[.11+.19] 29561210-4 Offset printing machinery

8443[.2-.6] 29561220-7 Typesetting machinery

8443.1 29561230-0 Ticket printers

8442[.1-.2] 29561300-2 Photocomposing system

8419[.32+.39] 29561400-3 Dryers for wood, paper pulp, paper or
paperboard

8440.9+8442.4+8443.9 29561500-4 Parts of printing or bookbinding machinery

8475[.1+.2]+8479[.4-.8] 29562000-6 Special-purpose electrical goods

8401.2+8475[.1+.2]
+8479[.4-.8]

29562100-7 Faraday cage

8401.2+8475[.1+.2]
+8479[.4-.8]

29562200-8 Anechoic chamber

8401.2+8475[.1+.2]
+8479[.4-.8]

29562300-9 Electromagnetic absorbent material

8479.8 29563000-3 Chemical industry machinery

8479.8 29563100-4 Chlorinators

8479.8 29563200-5 Dosing plant

8420.10.5+8465+8477+8480 29564000-0 Machinery for working rubber or plastics

8465+8477+8480 29564100-1 Machines for the production of plastic
windows and frames

8479.8 29565000-7 Tunnel washer

8479[.8+.9] 29566000-4 Machinery for the treatment of sewage

8479.8 29566100-5 Comminutors

8479.8 29566110-8 Macerators for the treatment of sewage

8479.8 29566200-6 Sewage presses

8479.9 29566300-7 Scrapers

8479.9 29566400-8 Mixer units

8479.9 29566500-9 Sewage screens

8479.8 29566600-0 Oxygenation equipment

8479.8 29566700-1 Precipitators

8479.8 29566800-2 Sedimentation beds

8479.8 29566900-3 Sludge-processing equipment

8479.8 29567000-1 Pipeline machinery

8479.8 29567100-2 Machines for inspecting the internal surface of
pipelines

8479.8 29567200-3 Machines for cleaning the internal surface of
pipelines

8479.5 29567300-4 Industrial robots
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8479.8 29568000-8 Pallet-picking system

8479.8 29568100-9 Pallet-retrieving system

8479.8 29569000-5 Non-domestic vacuum cleaners and floor
polishers

8479.8 29569100-6 Non-domestic vacuum cleaners

8479.8 29569200-7 Non-domestic floor polishers

8479.8 29569300-8 Parts of non-domestic vacuum cleaners

8479.8 29569400-9 Parts of non-domestic floor polishers

8418[.1-.4]+8422.11+
8509[.4+.8]+8516

29711000-6 Electrical domestic appliances for use with
foodstuffs

8418[.1-.4] 29711100-7 Refrigerators and freezers

8418.1 29711110-0 Refrigerator-freezers

8418[.3+.4] 29711120-3 Freezers

8418.3 29711121-0 Chest-type freezers

8418[.3+.4] 29711122-7 Household freezers

8418.4 29711123-4 Upright-type freezers

8418[.3+.4] 29711124-1 Industrial freezers

8418[.1+.2] 29711130-6 Refrigerators

8421.1+8422.1+8450.11+
8451.21+8509[.1-.3]+8516.4

29713000-0 Electrical domestic appliances for cleaning;
smoothing irons

8422.1 29713100-1 Dishwashing machines

8421.12+8450.11+8451.21 29713200-2 Clothes-washing and drying machines

8450.11+8451.21 29713210-5 Washer/dryers

8450.11+8451.21 29713211-2 Drying and pressing unit

8414[.51+.6] 29714000-7 Ventilating or recycling hoods

8414[.51+.6] 29714100-8 Ventilators

8414[.51+.6] 29714110-1 Extraction ventilators

7321+7322.9+7417+8419.1 29720000-2 Non-electric domestic appliances

7321[.1+.8]+7417+8419.1 29721000-9 Domestic cooking or heating equipment

8419.1 29721400-3 Instantaneous or storage non-electric water
heaters

8419.1 29721410-6 Gas appliances

8419.1 29721411-3 Gas heaters

8424.3 29811110-1 Road sweepers

8424.3 29811120-4 Runway sweepers

8485.1 29812400-8 Propeller blades

7308+7326.9+7610+8425+
8905+8907

29814000-8 Loadbearing equipment

8425 29814200-0 Hydraulic-platforms hoists
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8428 29815100-6 Baggage-handling system

8428 29815110-9 Baggage-handling equipment

8465 29821000-0 Woodworking equipment

8465 29821100-1 Sanding machines

8465 29821200-2 Sawing equipment

4417+8453 29822000-7 Shoe-making equipment

8467+8508 29823000-4 Power tools

8426 29831000-3 Bridge-suspension equipment

8426 29832000-0 Dismantling equipment

8432,9506 29835000-1 Park and playground equipment

8432 29835100-2 Grounds-maintenance equipment

7322+8408+8417+8419+
8438+8514

29836300-1 Industrial equipment

8408 29836310-4 Compression equipment

8419 29836320-7 Cooling equipment

8402+8403+8407-8409+
8419+8438+8514

29836400-2 Industrial machinery

8407 29836410-5 Gas engine

8409.9 29836420-8 Gas-injection module

8402+8403+8404 29836430-1 Boiler installations

8403 29836431-8 Hot-water boilers

8402 29836432-5 Steam-generating boilers

8402 29836433-2 Steam generators

8404 29836434-9 Auxiliary plant for use with boilers

8402 29836435-6 Steam condensers

8438[.1-.8] 29842000-3 Food-preparation equipment

8438.5 29842100-4 Meat slicers

8469.11 30110000-3 Word-processing machines

8469.11 30111000-0 Word processors

8443.12+8472+8473.4+9009 30120000-6 Photocopying and printing equipment

8472.1+8472.1+9009[.1-.3] 30121000-3 Photocopying and thermocopying equipment

8472.1 30121400-7 Duplicating machines

8443.12 30122000-0 Office-type offset printing machinery

8472 30123000-7 Office and business machines

8472.9 30123100-8 Ticket-validation machines

8472.9 30123200-9 Automatic cash dispensers

8472.1 30123300-0 Stencil duplicating machines
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8472.3 30123400-1 Folding machines

8472.9 30123500-2 Perforation machines

8472.90.1 30123600-3 Coin-handling machines

8472.90.1 30123610-6 Coin-sorting machines

8472.90.1 30123620-9 Coin-counting machines

8472.90.1 30123630-2 Coin-wrapping machines

8473.4 30124000-4 Parts and accessories of office machines

8472.3 30130000-9 Post-office equipment

8472.3 30131000-6 Mailroom equipment

8472.3 30131100-7 Paper or envelope folding machines

8472.3 30131200-8 Envelope-stuffing machines

8472.3 30131300-9 Addressing machines

8472.3 30131400-0 Postage machines

8472.3 30132000-3 Sorting equipment

8472.3 30132100-4 Mail-sorting equipment

8472.3 30133000-0 Mailing equipment

8472.3 30133100-1 Bulk-mailing equipment

8470 30140000-2 Calculating and accounting machines

8470[.1-.3] 30141000-9 Calculating machines

8470.1 30141100-0 Pocket calculators

8470.4 30142000-6 Accounting machines

8470.5 30143000-3 Cash registers

8470 30144000-0 Calculation-type machines

8470 30144100-1 Postage-franking machines

8470.2 30144200-2 Ticket-issuing machines

8470 30144300-3 Vehicle-counting machines

8470 30144400-4 Automatic fare collection

8469 30150000-5 Typewriters

8469[.1-.2] 30151000-2 Electronic typewriters

8473[.1+.2] 30160000-8 Parts and accessories of typewriters and calcu-
lating machines

8473.1 30161000-5 Parts and accessories of typewriters

8473.2 30162000-2 Parts and accessories calculating machines

8471+8473+8524[.31+.4+.6+
.91]

30210000-4 Data-processing machines

8471[.1+.3] 30211000-1 Mainframe computer

8471[.1+.3] 30211100-2 Super computer

8471[.1+.3] 30211200-3 Mainframe hardware
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8471[.1+.3] 30211300-4 Computer platforms

8471[.1+.3] 30211400-5 Computer configurations

8471.3 30211500-6 Central processing unit

8471 30211600-7 Processors

8471.3+8524[.31+.4+.6+.91] 30212000-8 Minicomputer hardware and software

8471.3 30212100-9 Minicomputer hardware

8471.3 30212110-2 Central processing units for minicomputers

8471.3 30213000-5 Personal computers

8471.3 30213100-6 Notebook personal computers

8471.3 30213200-7 Laptop personal computers

8471.3 30213300-8 Portable computers

8471.3 30213400-9 Central processing units for personal
computers

8471.3 30214000-2 Workstations

8471.3+8524[.31+.4+.6+.91] 30215000-9 Microcomputer hardware and software

8471.6 30215100-0 Microcomputer hardware

8471.6 30215110-3 Central processing units for microcomputers

8471.6 30216000-6 Magnetic or optical readers

8471.6 30216100-7 Optical readers

8471.6 30216110-0 Scanners for computer use

8471.6 30216120-3 Optical-character-recognition equipment

8471.6 30216130-6 Barcode readers

8471.6 30216200-8 Magnetic card readers

8471.6 30216300-9 Punchcard readers

8471[.5+.7] 30217000-3 Parts, accessories and supplies for computers

8471.7 30217100-4 Parts of computers

8471.7 30217110-7 Network interfaces

8471.7 30217120-0 Computer ports

8471.7 30217130-3 Computer cards

8471.7 30217131-0 Electronic cards

8471.7 30217200-5 Computer accessories

8471.7 30217210-8 Anti-glare screens

8471.7 30217220-1 Mousepads

8471.7 30217230-4 Caches

8471[.5+.7] 30217300-6 Computer supplies

8471.5 30217310-9 Font cartridges for printers

EN16.12.2002 Official Journal of the European Communities 509



CN CPV

Chapter CN Code CPV Code Description

8471.7 30217320-2 Diskettes

8471.7 30217330-5 Magnetic tapes

8471.7 30217340-8 CD-ROM

8471 30220000-7 Digital cartography equipment

8471 30221000-4 Digital cadastral maps

8471+8473[.3+.5]+8524[.31+
.4+.6+.9]+8528.2+8538.1

30230000-0 Computer hardware

8471+8524[.31+.4+.6+.9]+
8528.2+8538.1

30231000-7 Computers and printers

8471+8524[.31+.4+.6+.9] 30231100-8 Computers

8471+8524[.31+.4+.6+.9] 30231110-1 Database

8471+8528.2+8538.1 30231200-9 Computer equipment

8471.7 30231210-2 Central controlling unit

8471.8 30231220-5 Computer peripherals

8471 30231230-8 Computer terminals

8471 30231300-0 Desktop computers

8471.6 30231310-3 Desktop-publishing equipment

8471.7 30231400-1 Optical-disk system

8471 30231600-3 Medical computer equipment

8471+8473[.3+.5] 30232000-4 Miscellaneous computer equipment

8471.49 30232100-5 Back-up equipment

8471.49 30232120-1 Computer mice

8471.49 30232130-4 Joysticks

8471.49 30232140-7 Light pens

8471.49 30232150-0 Trackballs

8471.49 30232160-3 Graphics tablets

8471 30232200-6 Carousel units

8471 30232300-7 Cassette-handling equipment

8471 30232400-8 Memory-expansion equipment

8471[.1-.6] 30232500-9 Data-processing equipment

8471[.1-.6] 30232510-2 Data recorders

8471[.1-.6] 30232520-5 Data-entry equipment

8471[.1-.6] 30232530-8 Data-validation equipment

8471.6 30232600-0 Encoders

8471[.4-.7]+8524[.31+.4+.6+
.91]

30233000-1 Storage, input or output units

8471[.5+.6]+8524[.31+.4+.6+
.91]

30233100-2 Computer storage units

8471.5 30233110-5 Magnetic card storage units
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8471.5 30233120-8 Magnetic tape storage units

8471.5 30233130-1 Magnetic disk storage units

8471.5 30233131-8 Floppy-disk drives

8471.5 30233132-5 Hard-disk drives

8471.5 30233140-4 Direct-access storage devices (DASD)

8471.5 30233141-1 Disk-storage system

8471.5 30233150-7 Optical-disk drives

8471.5 30233160-0 Tape streamers

8471.5 30233170-3 Storage media

8471.5 30233171-0 Disks

8471.5 30233172-7 Optical disks

8471[.4+.5+.6] 30233200-3 Input or output units

8471[.4+.5+.6] 30233210-6 Input units

8471[.49+.60.5] 30233211-3 Computer keyboards

8471.60.5 30233212-0 Braille pads

8471[.4+.5+.6] 30233220-9 Output units

8471[.5+.60.4] 30233230-2 Printers and plotters

8471[.5+.60.4] 30233231-9 Laser printers

8471[.5+.60.4] 30233232-6 Dot-matrix printers

8471[.5+.60.4] 30233234-0 Colour graphics printers

8471[.5+.60.4] 30233235-7 Plotters

8471 30234000-8 Library automation equipment

8471 30235000-5 Disk controller

8471 30236000-2 IT equipment

8471.49 30250000-6 Computer systems

8471.49 30251000-3 Computer control system

8471.49 30252000-0 Database-management system

8471.49 30253000-7 Accounting system

8471.49 30253100-8 Billing system

8471.49 30254000-4 Information systems

8471.49 30254100-5 E-mail system

8471.49 30254200-6 Financial information systems

8471.49 30254300-7 Passenger information system

8471.49 30254310-0 Electronic bulletin boards

8471.49 30254320-3 Real-time passenger information system
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8471.49 30255000-1 Medical information systems

8471.49 30255100-2 Nursing information system

8471.49 30255200-3 Patient-administration system

8471.49 30255300-4 Theatre management system

8471.49 30255400-5 Clinical information system

8471.49 30255500-6 Casemix system

8471.49 30256000-8 Library management system

8471.49 30257000-5 Imaging and archiving system

8471.49 30258000-2 Electronic data management (EDM)

8471.49 30259000-9 Miscellaneous computer systems

8471.49 30259100-0 Automation system

8471.49 30259200-1 Boat-location system

8471.49 30259300-2 CAD system

8471.49 30259400-3 Data-acquisition system

8471.49 30259500-4 Digital mapping system

8471.49 30259600-5 Optical reading system

8471.49 30259700-6 Document management system

8471.49 30259800-7 Public address systems

8471.41 30260000-9 Servers

8471.41 30261000-6 Network servers

8471.41 30262000-3 Computer servers

8471.41 30263000-0 File servers

8471.41 30264000-7 UNIX or equivalent servers

8471.41 30265000-4 Printer servers

8419.89.1 31140000-9 Cooling towers

8419.89.1 31141000-6 Water coolers

8402.9+8404.9+8405.9+
8503+8504.9

31160000-5 Parts of electrical motors, generators and
transformers

8402.9+8404.9+8405.9+8503 31161000-2 Parts for electrical motors and generators

8402.9+8404.9 31161700-9 Parts of steam generators

8405.9 31161800-0 Parts of gas generators

8413+8504.4+8534+8536.9+
8544-8547

31681000-3 Electrical accessories

8413 31681200-5 Electrical pumps

3005+3006+4015+8419.2+
8713+8714.2+9018-9022+
9402

33100000-1 Medical devices

8419.2+8713+8714.2+9402 33190000-8 Miscellaneous medical devices
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8419.2 33191000-5 Sterilisation, disinfection and hygiene devices

8419.2 33191100-6 Steriliser

8419.2 33191110-9 Autoclaves

8407.3+8408.2+8409[.91+
.99]+8708[.1+.3-.9]

34310000-3 Engines and engine parts

8407.3+8408.2+8708[.1+
.3-.9]

34311000-0 Engines

8407.3+8408.2 34311100-1 Internal-combustion engines for motor
vehicles and motorcycles

8407.3 34311110-4 Spark-ignition engines

8408.2 34311120-7 Compression-ignition engines

8409[.91+.99] 34312000-7 Engine parts

8409[.91+.99] 34312100-8 Fan belts

8409[.91+.99] 34312200-9 Spark plugs

8409[.91+.99] 34312300-0 Vehicle radiators

8409[.91+.99] 34312400-1 Pistons

8407.1+8409.1+8411[.1+.2+
.91]+8412.1+8801+8802+
8803+8805

35300000-7 Aircraft and spacecraft

8407.1+8411[.1+.2]+8412.1+
8409.1+8411.91+8803

35340000-9 Parts for aircraft and spacecraft

8407.1+8411[.1+.2]+8412.1+
8409.1+8411.91+8803

35341000-6 Parts for aircraft

8407.1+8411[.1+.2]+8412.1+
8409.1+8411.91

35341100-7 Aircraft engines

8411[.1+.2] 35341110-0 Turbojets and turbopropellers

8411.1 35341111-7 Turbojets

8411.2 35341112-4 Turbopropellers

8412.1 35341120-3 Jet engines

8409.1+8411.91 35341130-6 Parts for aircraft engines

8411.91 35341131-3 Parts for turbojets or turbopropellers

8450.2+8451[.1+.29]+8516.4 36610000-0 Laundry supplies

4805+8421.31+8529+9002 36712000-5 Filters

4805+8421.31+8529+9002 36712100-6 Filter cartridges

4805+8421.31+8529+9002 36712200-7 Wearing parts

3612+3917.4+4016.9+
4504.9+4823+6305+8484+
9608

36931000-6 Security fittings

3917.4+4016.9+4504.9+
4823+8484

36933000-0 Seals
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85
Electrical machinery and equipment and parts
thereof; sound recorders and reproducers,
television image and sound recorders and
reproducers, and parts and accessories of
such articles

8523 24650000-5 Unrecorded media

8547.2 25246000-7 Plastic electrical insulating fittings

8524.6 25250000-8 Magnetic cards

8524.6 25251000-5 Credit cards

8524.6 25252000-2 Smart cards

8524.6 25253000-9 Charge cards

8524.6 25253100-0 Agency fuel cards

8524 25260000-1 Sound recordings

8524.3 25261000-8 Records

8524[.51+.52] 25262000-5 Music cassettes

8524.3 25263000-2 Compact discs

7010.1+7011+7014+7015+
7017+7018.1+8546.1+
9405.91

26152000-8 Technical glass

8546.1 26152500-3 Glass electrical insulators

8546.2+8547.1 26230000-9 Ceramic insulators and insulating fittings

8546.2+8547.1 26231000-6 Ceramic insulators

8547.1 26232000-3 Ceramic insulating fittings

7304.5+8545 27130000-5 Carbon-steel products

8545 27133000-6 Carbon brushes

7323+7324+7418+7615+
8210+8515

28510000-0 Metal articles for the bathroom and kitchen

7323+7418.1+7615.1+8210+
8515

28512000-4 Metal table, kitchen or household articles

7323+7418.1+7615.1+8210+
8515

28512100-5 Metal tableware

7323+7418.1+7615.1+8210+
8515

28512110-8 Mess tins

7323+7418.1+7615.1+8210+
8515

28512200-6 Metal kitchenware

7323+7418.1+7615.1+8210+
8515

28512210-9 Cooking utensils

7323+7418.1+7615.1+8210+
8515

28512220-2 Plate racks

7323+7418.1+7615.1+8210+
8515

28512900-3 Metal household articles

7323+7418.1+7615.1+8210+
8515

28512910-6 Metal waste bins

7323+7418.1+7615.1+8210+
8515

28512920-9 Letterboxes

7323+7418.1+7615.1+8210+
8515

28512930-2 Metal litter bins

7323+7418.1+7615.1+8210+
8515

28512940-5 Metal rubbish bins

7323+7418.1+7615.1+8210+
8515

28512950-8 Metal bins

6303+7011+8539+8540 28815800-6 Building internal fittings

7011+8539+8540 28815820-2 Fluorescent lights

7011+8539+8540 28815821-9 Fluorescent tubes
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3926.9+7014+8310+8530+
8531+9405.9

28824000-4 Urban furniture

3926.9+7014+8310+8530+
8531+9405.9

28824700-1 Signage

7014+8310+8530+8531+
9405.9

28824710-4 Sign materials

7315.19+8482.9+8483+
8505.2

29140000-2 Gears, gearing and driving elements

8483[.1-.6]+8505.2 29141000-9 Plain gears, gearing and driving elements

8483.6+8505.2 29141700-6 Shaft couplings

8416[.1-.3]+8417[.1-.8]+
8514[.1-.4]

29214000-2 Ovens

8416[.1-.3]+8417[.1-.8]+
8514[.1-.4]

29214100-3 Commercial ovens

8417[.1+.8]+8514[.1-.4] 29215000-9 Cremators

8416.9+8417.9+8514.9 29219000-7 Parts of furnace burners, furnaces or ovens

8501.34.5+8501.53.5+
8701.1+8701.90[.5+.9]

29370000-3 Tractors

8501.34.5+8501.53.5 29373000-4 Traction motors

8467[.1-.8]+8508[.1-.8] 29450000-8 Pneumatic or motorised hand tools

8508[.1-.8] 29452000-2 Hand-held electromechanical tools

8468[.1-.8]+8515[.1-.8] 29460000-1 Soldering, brazing and welding tools, surface
tempering and hot-spraying machines and
equipment

8468[.1-.8]+8515[.1-.8] 29461000-8 Soldering and brazing equipment

8468[.1-.8]+8515[.1-.8] 29461100-9 Soldering equipment

8468[.1-.8]+8515[.1-.8] 29461200-0 Brazing equipment

8468[.1-.8]+8515[.1-.8] 29462000-5 Welding equipment

8515.2 29462100-6 Electric welding equipment

8468[.1-.8]+8515[.1-.8] 29463000-2 Surface tempering machines

8468[.1-.8]+8515[.1-.8] 29464000-9 Fusion equipment

8468[.1-.8]+8515[.1-.8] 29464100-0 Fusion equipment for plastics

8468[.1-.8]+8515[.1-.8] 29465000-6 Metal-spraying machinery

8466+8467.9+8508.9 29470000-4 Parts and accessories of machine tools

8467.9+8508.9 29476000-6 Parts of hand tools

8418[.1-.4]+8422.11+8509
[.4+.8]+8516

29711000-6 Electrical domestic appliances for use with
foodstuffs

8509.4 29711200-8 Food processors

8509.4 29711210-1 Food blenders

8509.4 29711211-8 Food mixers

8516 29711300-9 Electrothermic appliances

8516.71 29711310-2 Electric coffeemakers
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8516.71 29711320-5 Electric teamakers

8516.72 29711330-8 Electric toasters

8516.79.1 29711340-1 Plate warmers

8516.7 29711350-4 Waffle irons

8516[.5+.6] 29711360-7 Electric ovens

8516.5 29711361-4 Microwave ovens

8516.6 29711400-0 Roasters, hobs, hotplates and boiling rings

8516.60.7 29711410-3 Roasters

8516.60.51 29711420-6 Hobs

8516.60.5 29711430-9 Hotplates

8516.60.5 29711440-2 Boiling rings

8509.8 29711500-1 Can openers

8510[.1-.3]+8516[.3+.4] 29712000-3 Electrical domestic appliances for use with the
human body

8510[.1+.2] 29712100-4 Shavers and hair clippers

8510.1 29712110-7 Shavers

8510.2 29712120-0 Hair clippers

8516[.3+.4] 29712200-5 Hairdressing appliances

8516.31 29712210-8 Hair dryers

8516.33 29712300-6 Hand-drying apparatus

8421.1+8422.1+8450.11+
8451.21+8509[.1-.3]+8516.4

29713000-0 Electrical domestic appliances for cleaning;
smoothing irons

8509.3 29713300-3 Rubbish compactors

8509.2 29713400-4 Floor-maintenance machines

8509.2 29713410-7 Floor-cleaning machines

8509.2 29713420-0 Floor polishers

8509.1 29713430-3 Vacuum cleaners

8509.1 29713431-0 Accessories for vacuum cleaners

8516.4 29713500-5 Electric irons

8516.4 29713510-8 Steam irons

8516[.1+.2+.8] 29715000-4 Water heaters and heating for buildings;
plumbing equipment

8516.1 29715100-5 Electric instantaneous or storage water heaters
and immersion heaters

8516.2 29715200-6 Heating equipment

8516.2 29715210-9 Central-heating equipment

8516.8 29715220-2 Electric heating resistors
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8516.2 29715230-5 Electric soil-heating apparatus

8516.2 29715240-8 Electric space-heating apparatus

8516[.1+.2+.8] 29715300-7 Plumbing equipment

8509.9+8510.9+8516.9 29716000-1 Parts of electrical domestic appliances

8310+8530+8531+8608 29811000-7 Road equipment

8310+8530+8531+8608+
9405

29811200-9 Road-marking equipment

8530+8608+9405 29811300-0 Traffic-control equipment

8531.2 29811400-1 Variable message signs

8526.9 29812200-6 Radar sets

8526+8529+8901-8908+
9014+9015

29812300-7 Navigation equipment

7308+7326.9+7610+8425+
8905+8907

29814000-8 Loadbearing equipment

8467+8508 29823000-4 Power tools

7322+8408+8417+8419+
8438+8514

29836300-1 Industrial equipment

8402+8403+8407-8409+
8419+8438+8514

29836400-2 Industrial machinery

8531+8705 29851000-9 Firefighting and rescue equipment

8530+8608 29851300-2 Safety equipment

8530 29851310-5 Site-safety equipment

8530+8608 29851330-1 Safety installations

8304+8517.21+9023 30191000-4 Office equipment

8517.21 30191300-7 Facsimile equipment

8471+8473+8524[.31+.4+.6+
.91]

30210000-4 Data-processing machines

8471.3+8524[.31+.4+.6+.91] 30212000-8 Minicomputer hardware and software

8524[.31+.4+.6+.91] 30212200-0 Minicomputer software

8471.3+8524[.31+.4+.6+.91] 30215000-9 Microcomputer hardware and software

8524[.31+.4+.6+.91] 30215200-1 Microcomputer software

8471+8473[.3+.5]+8524[.31+
.4+.6+.9]+8528.2+8538.1

30230000-0 Computer hardware

8471+8524[.31+.4+.6+.9]+
8528.2+8538.1

30231000-7 Computers and printers

8471+8528.2+8538.1 30231200-9 Computer equipment

8538.1 30231240-1 Consoles

8528.2 30231250-4 Display screens

8524[.31+.4+.6+.91] 30240000-3 Software

8524[.31+.4+.6+.91] 30241000-0 Computer software

8524[.31+.4+.91] 30241100-1 Database software

8524[.31+.4+.6+.91] 30241200-2 Applications software

8524[.31+.4+.6+.91] 30241210-5 Project management software
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8524[.31+.4+.6+.91] 30241300-3 Mainframe software

8524[.31+.4+.6+.91] 30241310-6 Computer programs

8524[.31+.4+.6+.91] 30241320-9 Computer upgrade

8524[.31+.4+.6+.91] 30241330-2 Micro-channel architecture

8524[.31+.4+.6+.91] 30241400-4 Operating-systems software

8524[.31+.4+.6+.91] 30241410-7 Language compilers

8524[.31+.4+.6+.91] 30241500-5 Systems software

8524[.31+.4+.6+.91] 30241600-6 Utilities software

8524[.31+.4+.6+.91] 30241700-7 Multimedia software

8524[.31+.4+.6+.91] 30242000-7 Security software

8524[.31+.4+.6+.91] 30242100-8 Anti-virus software

8524[.31+.4+.6+.91] 30242200-9 Debugging software

8524[.31+.4+.6+.91] 30243000-4 Medical software

8524[.31+.4+.6+.91] 30244000-1 Management software

8524[.31+.4+.6+.91] 30244100-2 Library management software

8524[.31+.4+.6+.91] 30244200-3 Memory-management software

8524[.31+.4+.6+.91] 30245000-8 Software packages

8524[.31+.4+.6+.91] 30245100-9 Spreadsheet software

8524[.31+.4+.6+.91] 30245200-0 Transaction-processing software

8524[.31+.4+.6+.91] 30245300-1 Statistical software

8524[.31+.4+.6+.91] 30246000-5 Communications software

8524[.31+.4+.6+.91] 30246100-6 IT software

8524[.31+.4+.6+.91] 30246200-7 Emulation software

8524[.31+.4+.6+.91] 30247000-2 Desktop-publishing software

8524[.31+.4+.6+.91] 30247100-3 Drawing and painting software

8524[.31+.4+.6+.91] 30247200-4 Image-processing software

8524[.31+.4+.6+.91] 30248000-9 Software products

8524[.31+.4+.6+.91] 30248100-0 Software applications

8524[.31+.4+.6+.91] 30248200-1 Software licences

8524[.31+.4+.6+.91] 30248300-2 Software upgrade

8524[.31+.4+.6+.91] 30249000-6 Miscellaneous software

8524[.31+.4+.6+.91] 30249100-7 Computer-aided design software

8524[.31+.4+.6+.91] 30249200-8 Digital-mapping software

8524[.31+.4+.6+.91] 30249300-9 Educational software

8524[.31+.4+.6+.91] 30249400-0 Financial systems software

8524[.31+.4+.6+.91] 30249410-3 Accounting software

EN518 Official Journal of the European Communities 16.12.2002



CN CPV

Chapter CN Code CPV Code Description

8524[.31+.4+.6+.91] 30249420-6 Eurocheque-issuing system

8524[.31+.4+.6+.91] 30249500-1 Office automation software

8524[.31+.4+.6+.91] 30249600-2 Word-processing software

8524[.31+.4+.6+.91] 30249700-3 Optical-character-recognition software

8524[.31+.4+.6+.91] 30249800-4 Print-spooling software

8501[.1-.6] 31110000-0 Electric motors

8501[.1-.6] 31111000-7 Adapters

8501[.1+.3]+8502[.1-.4]+
8511.2

31120000-3 Generators

8502[.1-.4] 31121000-0 Generating sets

8502[.1+.4] 31121100-1 Generating sets with compression-ignition
engines

8502[.1+.4] 31121110-4 Power converters

8502.4 31121111-1 Electric rotary converters

8502[.2-.4] 31121200-2 Generating sets with spark-ignition engines

8502.3 31121300-3 Wind-energy generators

8502.3 31121310-6 Windmills

8502.3 31121320-9 Wind turbines

8502.3 31121330-2 Wind turbine generators

8502.3 31121331-9 Turbine rotors

8502.3 31121340-5 Wind farm

8502[.1+.2+.3] 31122000-7 Generator units

8502[.1+.2+.3] 31122100-8 Fuel cells

8502.3+8511.2+9031 31124000-1 Steam-turbine generator and related apparatus

8502.3 31124100-2 Turbine generator sets

8511.2 31126000-5 Dynamos

8502.3 31127000-2 Emergency generator

8502.39.91 31128000-9 Turbogenerator

8502.3 31129000-6 Diesel-powered generator set

8501.6 31130000-6 Alternators

7402+7907+8007+8501.4 31131000-3 Single-phase motors

8501[.1+.3+.4] 31131100-4 Actuators

8501.5 31132000-0 Multi-phase motors

8504+8532 31150000-2 Ballasts for discharge lamps or tubes

8504.40.5 31151000-9 Static converters

8532 31152000-6 Capacitors
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8504.4 31153000-3 Rectifiers

8504.5 31154000-0 Uninterruptible power supplies

8504.90.9 31155000-7 Inverters

8504.4 31156000-4 Interruptible power supplies

8504 31157000-1 Inductors

8504.40.93 31158000-8 Chargers

8504.40.93 31158100-9 Battery chargers

8402.9+8404.9+8405.9+
8503+8504.9

31160000-5 Parts of electrical motors, generators and
transformers

8402.9+8404.9+8405.9+8503 31161000-2 Parts for electrical motors and generators

8503 31161100-3 Excitation systems

8503 31161200-4 Gas cooling systems

8503 31161300-5 Generator rotors

8503 31161400-6 Primary water systems

8503 31161500-7 Seal oil systems

8503 31161600-8 Stator cooling water systems

8503 31161900-1 Voltage-control systems

8504.9 31162000-9 Parts of transformers, inductors and static
converters

8504.9 31162100-0 Parts of condensers

8504[.2+.3] 31170000-8 Transformers

8504.2 31171000-5 Liquid dielectric transformers

8504.3 31172000-2 Voltage transformers

8504.3 31173000-9 Instrument transformer

8535+8536+8537+8538 31200000-8 Electricity distribution and control apparatus

8535+8536+8537[.1+.2]+
8538

31210000-1 Electrical apparatus for switching or protecting
electrical circuits

8536.3+8537[.1+.2]+8538 31211000-8 Boards and fuse boxes

8537[.1+.2]+8538 31211100-9 Boards for electrical apparatus

8537[.1+.2]+8538 31211110-2 Control panels

8535.1+8536.1 31211200-0 Fuse boxes

8535.1+8536.1 31211300-1 Fuses

8535.1+8536.1 31211310-4 Cut-outs

8536[.1+.2] 31212000-5 Circuit breakers

8536[.1+.2] 31212100-6 Overhead circuit breakers

8536[.1+.2] 31212200-7 Circuit testers

8537[.1+.2] 31213000-2 Distribution equipment
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8537[.1+.2] 31213100-3 Distribution boxes

8537[.1+.2] 31213200-4 Distribution transformers

8537[.1+.2] 31213300-5 Cable distribution cabinet

8537[.1+.2] 31213400-6 Distribution system

8535+8536.5 31214000-9 Switchgear

8535.3+8536.5 31214100-0 Switches

8535.3 31214110-3 Isolating switches

8535.3+8536.5 31214120-6 Earthing switch

8535.3+8536.5 31214200-1 Switch disconnector

8535.3+8536.5 31214300-2 Outdoor switching installations

8535.3 31214400-3 Fuse switch disconnector

8537[.1+.2] 31214500-4 Electrical switchboards

8537[.1+.2] 31214510-7 Distribution switchboard

8537[.1+.2] 31214520-0 Medium-voltage switchboard

8535.4 31215000-6 Voltage limiters

8535.4 31216000-3 Lightning arrestors

8535.4 31216100-4 Lightning-protection equipment

8535.4+8536.3 31216200-5 Lightning conductors

8535.4 31217000-0 Surge suppressors

8535 31218000-7 Busbars

8536.3 31219000-4 Protection boxes

8536[.4+.6+.9] 31220000-4 Electrical circuit components

8536.4 31221000-1 Electrical relays

8236.61 31223000-5 Lamp-holders

8536[.69+.9] 31224000-2 Connections and contact elements

8536[.69+.9] 31224100-3 Plugs and sockets

8536[.69+.9] 31224200-4 Coaxial connectors

8536.90.1 31224300-5 Connection boxes

8536.90.1 31224400-6 Connection cables

8536[.69+.9] 31224500-7 Terminals

8536[.69+.9] 31224600-8 Dimmers

8536[.69+.9] 31224700-9 Junction boxes

8536.90.1 31224800-0 Cable joining kits

8538 31230000-7 Parts of electricity distribution or control
apparatus

8544 31300000-9 Insulated wire and cable

8544[.4+.5] 31310000-2 Mains
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8544[.4+.5] 31311000-9 Mains connections

8544[.4+.5] 31320000-5 Power distribution cables

8544[.4+.5] 31321000-2 Electricity power lines

8544[.4+.5] 31321100-3 Overhead power lines

8544.2 31330000-8 Coaxial cable

8544[.4+.5] 31340000-1 Insulated cable accessories

8544[.4+.5] 31341000-8 Insulated cable reels

8544[.4+.5] 31342000-5 Insulated cable junctions

8544[.4+.5] 31343000-2 Insulated cable joints

8544[.4+.5] 31344000-9 Insulated cable glands

8544[.4+.5+.6+.7] 31350000-4 Electric conductors for data and control
purposes

8544[.4+.5+.6] 31351000-1 Electric conductors for access control systems

8544.7 31352000-8 Optical-fibre cables

8544.7 31352100-9 Optical-fibre cables for information trans-
mission

8544.7 31352200-0 Optical telecommunication cables

8544.7 31352300-1 Optical-fibre cables for data transmission

8506[.1-.8]+8507[.1-.8] 31400000-0 Accumulators, primary cells and primary
batteries

8506[.1-.8] 31410000-3 Primary cells

8506[.1-.8] 31420000-6 Primary batteries

8506[.1-.8] 31421000-3 Lead batteries

8506[.1-.8] 31422000-0 Battery packs

8507[.1-.8] 31430000-9 Electric accumulators

8507.1 31431000-6 Lead-acid accumulators

85.7[.3-.8] 31432000-3 Nickel-cadmium accumulators

8513.1+8539[.1+.2+.3+.4]+
9405

31510000-4 Electric filament lamps

8539.1 31511000-1 Sealed-beam lamp units

8539.21 31512000-8 Tungsten halogen filament lamps

8539[.22+.29] 31513000-5 Filament lamps

8539[.3+.4] 31514000-2 Discharge lamps

8539.49.1 31515000-9 Ultraviolet lamps

8539.49.3 31516000-6 Infrared lamps

8539.41 31517000-3 Arc lamps

8513.1+8539.32.1+8608.00.3
+9405

31518000-0 Signalling lights

8539.1 31518100-1 Floodlights

8539.1 31518110-4 Field operating lights
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8539.32.1 31518500-5 Mercury-vapour lamps

8513.1+9405.2 31521000-4 Lamps

8513.1 31521300-7 Portable electric lamps

8513.1 31521310-0 Warning lights

8513.1 31521320-3 Torches

8513.9+8539.9+9405.99 31530000-0 Parts of lamps and lighting equipment

8539.9 31531000-7 Light bulbs

8539.9 31531100-8 Electrical tubes

8513.9+9405.99 31532000-4 Parts of lamps and light fittings

8511+8512+8544.3 31611000-2 Wiring sets

8511[.4-.8]+8512[.1-.4] 31612000-9 Electrical wiring looms for engines

8511.4 31612200-1 Starter motors

8512[.1-.3] 31612300-2 Electrical signalling equipment for engines

8512[.1-.3] 31612310-5 Blinkers

8529.10.7+8530[.1+.8]+
8531[.1-.8]+8608

31620000-8 Sound or visual signalling apparatus

8530.1+8531[.1-.8] 31621000-5 Control, safety or signalling equipment for
railways

8530.1 31621100-6 Control equipment

8530.1 31621200-7 Electrical signalling equipment for railways

8530.1 31621300-8 Electrical installations for railways

8531[.1-.8] 31622000-2 Sirens

8529.10.7+8530.8+
8531[.1-.8]+8608

31623000-9 Control, safety or signalling equipment for
roads

8530.8+8608 31623100-0 Traffic lights

8531[.1-.8]+8608 31623200-1 Control, safety or signalling equipment for
inland waterways

8531[.1-.8]+8608 31623300-2 Control, safety or signalling equipment for
parking facilities

8531[.1-.8]+8608 31623400-3 Control, safety or signalling equipment for
port installations

8531.8+8608 31623500-4 Control, safety or signalling equipment for
airports

8531.8+8608 31623510-7 Flight recorders

8531.8+8608 31623520-0 Airport lighting

8543.2 31623600-5 Signal generators

8529.10.7 31623700-6 Aerial signal splitters

8543[.1-.8] 31623800-7 Electroplating machines
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8530.8+8531.8+8608 31623900-8 Crossing control signalling equipment

8531.2 31624000-6 Information panels

8531.2 31624100-7 Changing message indicator panels

8531.1 31625000-3 Burglar and fire alarms

8531.1 31625100-4 Fire-detection systems

8531.1 31625200-5 Fire-alarm systems

8531.1 31625300-6 Burglar-alarm systems

8505 31630000-1 Magnets

8543[.1-.8] 31640000-4 Machines and apparatus with individual
functions

8543[.1-.8] 31641000-1 Simulators

8543[.1-.8] 31641100-2 Driving simulators

8543[.1-.8] 31641200-3 Battle simulators

8543[.1-.8] 31641300-4 Training simulators

8543[.1-.8] 31642000-8 Electronic detection apparatus

8543[.1-.8] 31642100-9 Detection apparatus for metal pipes

8543[.1-.8] 31642200-0 Detection apparatus for mines

8543[.1-.8] 31642300-1 Detection apparatus for plastics

8543[.1-.8] 31642400-2 Detection apparatus for non-metallic objects

8543[.1-.8] 31642500-3 Detection apparatus for timber

8543[.1-.8] 31643000-5 Particle accelerators

8543[.1-.8] 31643100-6 Linear accelerators

8543[.1-.8] 31644000-2 Miscellaneous data recorders

8543.8 31645000-9 Pinball machines

8546.9+8547.9 31650000-7 Insulating fittings

8546 31660000-0 Carbon electrodes

8530.9+8531.9+8543.9+
8548.9

31670000-3 Electrical parts of machinery or apparatus

8413+8504.4+8534+8536.9+
8544-8547

31681000-3 Electrical accessories

8536.9 31681100-4 Electrical contacts

8534 31681300-6 Electrical circuits

8544-8547 31681400-7 Electrical components

8544-8547 31681410-0 Electrical materials

8504.4 31681500-8 Rechargers

8536 31682100-1 Electricity boxes

8537+8538 31682200-2 Instrument panels
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8537+8538 31682210-5 Instrumentation and control equipment

8531.2 31682220-8 Mixing panels

8531.2 31682230-1 Graphic display panels

8504[.21+.22+.31+.32]+
8509.10.9+8536

31682300-3 Medium-voltage equipment

8531.2 31682310-6 Medium-voltage panels

8517+8537+8538+8546.2 31682400-4 Overhead electrical equipment

8537+8538.1 31682410-7 Overhead cable carriers

8530[.1-.8]+8531[.1-.8] 31682500-5 Emergency electricity equipment

8530[.1-.8] 31682510-8 Emergency power systems

8530[.1-.8] 31682520-1 Emergency shutdown systems

8530 31682530-4 Emergency power supplies

8530[.1-.8]+8531[.1-.8] 31682540-7 Substation equipment

8517.9+8522.9+8529.9+
8539.9+8542[.3+.5]

31710000-6 Electronic equipment

8517+8518+8522+8529+
8539.9+8542[.3+.5]

31711000-3 Electronic supplies

8517+8518+8522.9+8529.9+
8539.9+8542[.3+.5]

31711100-4 Electronic components

8517.5 31711110-7 Transceivers

8517+8518 31711120-0 Transducers

8533 31711130-3 Resistors

8545.1 31711140-6 Electrodes

8531.2 31711200-5 Electronic scoreboards

8543 31711300-6 Electronic timekeeping systems

8543 31711310-9 System for recording attendance

8542 31712000-0 Microelectronic machinery and apparatus and
microsystems

8542 31712100-1 Microelectronic machinery and apparatus

8542 31712200-2 Microsystems

8543-8547 31720000-9 Electromechanical equipment

8543-8547 31730000-2 Electrotechnical equipment

8543-8547 31731000-9 Electrotechnical supplies

8540[.7+.8]+8542[.1+.2] 32100000-4 Electronic valves, tubes and electronic
components

8532[.1+.2+.3] 32110000-7 Electrical capacitors

8532[.1+.2] 32111000-4 Fixed capacitors

8532.3 32112000-1 Variable or adjustable capacitors

8533 32120000-0 Electrical resistors
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8534 32130000-3 Printed circuits

8534 32131000-0 Populated printed circuit boards

8534 32132000-7 Unpopulated printed circuit boards

8540 32140000-6 Valves and tubes

8540 32141000-3 Cathode-ray television picture tubes

8540.2 32141100-4 Television camera tubes

8540.7 32142000-0 Microwave tubes and equipment

8540.71 32142100-1 Magnetrons

8540.7 32142200-2 Microwave equipment

8540.7 32142210-5 Microwave radio equipment

8540.72 32142300-3 Klystrons

8540.8 32143000-7 Valve tubes

8540.81 32144000-4 Receiver or amplifier valves and tubes

8541 32150000-9 Semiconductors

8541.1 32151000-6 Diodes

8541.1 32152000-3 Light-emitting diodes

8541.2 32153000-0 Transistors

8541.6 32154000-7 Mounted piezo-electric crystals

8542 32160000-2 Electronic integrated circuits and micro-
assemblies

8542.12 32161000-9 Phonecards

8542.12 32161100-0 SIM cards

8542.12 32162000-6 Cards containing integrated circuits

8542 32163000-3 Integrated electronic circuits

8542.5 32164000-0 Microassemblies

8542.13.55 32165000-7 Microprocessors

8532.9+8533.9+8540.9+
8541.9+8542.9

32170000-5 Parts of electronic assemblies

8532.9 32171000-2 Parts of electrical capacitors

8533.9 32172000-9 Parts of electrical resistors, rheostats and
potentiometers

8540.9+8541.9+8542.9 32173000-6 Parts of electronic valves and tubes

8541.4 32180000-8 Modules

8517[.1+.8]+8525[.1+.2] 32210000-8 Broadcasting equipment

8525[.1+.2] 32211000-5 Broadcast production equipment

8525.1 32220000-1 Television transmission apparatus without
reception apparatus
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8525.1 32221000-8 Radio beacons

8525.1 32222000-5 Video-signal coding machines

8525.1 32223000-2 Video transmission apparatus

8525.10.9 32224000-9 Television transmission apparatus

8525[.2+.3] 32230000-4 Radio transmission apparatus with reception
apparatus

8525.20.9 32231000-1 Closed-circuit television apparatus

8525.20.9 32232000-8 Video-conferencing equipment

8525.2 32233000-5 Radio-frequency booster stations

8525.2 32234000-2 Closed-circuit television cameras

8525.2 32235000-9 Closed-circuit surveillance system

8525.2 32236000-6 Radio telephones

8525.2 32237000-3 Walkie-talkies

8525.3 32240000-7 Television cameras

8525.20.9 32250000-0 Mobile telephones

8525.20.9 32251000-7 Car telephones

8525.20.9 32252000-4 GSM telephones

8524 32260000-3 Data-transmission equipment

8525 32270000-6 Digital transmission apparatus

8527[.1+.2+.3] 32310000-9 Radio broadcast receivers

8528+8529 32320000-2 Television and audio-visual equipment

8528 32321000-9 Television projection equipment

8528 32321100-0 Film equipment

8528 32321200-1 Audio-visual equipment

8528+8529 32321300-2 Audio-visual materials

8528+8529 32322000-6 Multimedia equipment

8528.2 32323000-3 Video monitors

8528.21 32323100-4 Colour video monitors

8528.22 32323200-5 Monochrome video monitors

8528 32323300-6 Video equipment

8528 32323400-7 Video-playback equipment

8528 32323500-8 Video-surveillance system

8528 32324000-0 Televisions

8528.12 32324100-1 Colour televisions

8528.13 32324200-2 Monochrome televisions

8528+8529 32324300-3 Television equipment
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8529.10.3 32324400-4 Television aerials

8529 32324500-5 Video tuners

8519+8520+8521+8525.4 32330000-5 Apparatus for sound, video-recording and
reproduction

8519 32331000-2 Turntables

8519.1 32331100-3 Record players

8519.9 32331200-4 Cassette players

8519 32331300-5 Sound-reproduction apparatus

8519.99 32331400-6 Compact disc players

8520 32332000-9 Magnetic tape recorders

8520.1 32332100-0 Dictating machines

8520.2 32332200-1 Telephone-answering machines

8520.3 32332300-2 Sound recorders

8521+8525.4 32333000-6 Video recording or reproducing apparatus

8521+8525.4 32333100-7 Video recorders

8521+8525.4 32333200-8 Video camcorders

8521 32333300-9 Video-reproducing apparatus

8525.4 32333400-0 Video players

8518+8520+8527.9 32340000-8 Microphones and loudspeakers

8518[.1+.3] 32341000-5 Microphones

8518[.2+.4+.5]+8520 32342000-2 Loudspeakers

8518.3 32342100-3 Headphones

8518.3 32342200-4 Earphones

8518.3 32342300-5 Microphones and speaker sets

8518[.4+.5]+8520 32342400-6 Acoustic devices

8518[.4+.5]+8520 32342410-9 Sound equipment

8518[.4+.5]+8520 32342420-2 Studio mixing console

8518[.4+.5] 32342430-5 Speech-compression system

8518[.4+.5] 32342440-8 Voice-mail system

8520 32342450-1 Voice recorders

8518[.4+.5] 32343000-9 Amplifiers

8518[.4+.5] 32343100-0 Audio-frequency amplifiers

8518[.4+.5] 32343200-1 Megaphones

8527.9 32344000-6 Reception apparatus for radiotelephony or
radiotelegraphy

8527.9 32344100-7 Portable receivers for calling and paging

8527.9 32344110-0 Voice-logging system
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8527.9 32344200-8 Radio receivers

8527.9 32344210-1 Radio equipment

8527.9 32344220-4 Radio pagers

8527.9 32344230-7 Radio stations

8527.9 32344240-0 Radio tower

8527.9 32344250-3 Radio installations

8527.9 32344260-6 Radio and multiplex equipment

8527.9 32344270-9 Radio and telephone control system

8527.9 32344280-2 Portable radios

8518.9+8522+8529 32350000-1 Parts of sound and video equipment

8522 32351000-8 Accessories for sound and video equipment

8522 32351100-9 Video-editing equipment

8522 32351200-0 Screens

8529 32352000-5 Aerials and reflectors

8529 32352100-6 Parts of radio and radar equipment

8529 32352200-7 Radar spare parts and accessories

8517 32360000-4 Intercom equipment

8526+9014[.1-.8]+9015[.1-.8] 33196000-0 Medical aids

8526+9014[.1-.8]+9015[.1-.8] 33196100-1 Devices for the elderly

8526+9014[.1-.8]+9015[.1-.8] 33210000-5 Navigational, meteorological, geological and
geophysical instruments

8526+9014[.1-.8]+9015[.1-.8] 33211000-2 Navigational instruments

8526 33211500-7 Radar apparatus

8526 33211510-0 Radar surveillance equipment

8526 33220000-8 Remote-control equipment

8526.9 33221000-5 Radio remote-control apparatus

8526.9 33222000-2 Remote-control siren devices

8450.2+8451[.1+.29]+8516.4 36610000-0 Laundry supplies

4805+8421.31+8529+9002 36712000-5 Filters

4805+8421.31+8529+9002 36712100-6 Filter cartridges

4805+8421.31+8529+9002 36712200-7 Wearing parts

86
Railway or tramway locomotives, rolling stock
and parts thereof; railway or tramway track
fixtures and fittings and parts thereof;
mechanical (including electro-mechanical)
traffic signalling equipment of all kinds

8310+8530+8531+8608 29811000-7 Road equipment

8310+8530+8531+8608+
9405

29811200-9 Road-marking equipment

8530+8608+9405 29811300-0 Traffic-control equipment

8608 29811600-3 Car-park control equipment

8608 29811700-4 Toll equipment
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7302+8601-8609 29813000-1 Railway equipment

8530.1+8608.00.1 29813200-3 Signalling equipment

8608.00.1 29813210-6 Signal posts

8608.00.1 29813220-9 Signalling boxes

8530.1+8608.00.1 29813300-4 Train-monitoring system

8608.00.1 29813400-5 Points heating system

8604 29813500-6 Track-alignment machinery

8310+8608+9405 29815200-7 Air-traffic control equipment

8608 29815210-0 Control tower equipment

8608+9006 29816000-2 Traffic-monitoring equipment

8608 29816200-4 Traffic-flow measuring system

8513.1+8539.32.1+
8608.00.3+9405

31518000-0 Signalling lights

8608.00.3 31518400-4 Runway lights

8529.10.7+8530[.1+.8]+
8531[.1-.8]+8608

31620000-8 Sound or visual signalling apparatus

8529.10.7+8530.8+
8531[.1-.8]+8608

31623000-9 Control, safety or signalling equipment for
roads

8530.8+8608 31623100-0 Traffic lights

8531[.1-.8]+8608 31623200-1 Control, safety or signalling equipment for
inland waterways

8531[.1-.8]+8608 31623300-2 Control, safety or signalling equipment for
parking facilities

8531[.1-.8]+8608 31623400-3 Control, safety or signalling equipment for
port installations

8531.8+8608 31623500-4 Control, safety or signalling equipment for
airports

8531.8+8608 31623510-7 Flight recorders

8531.8+8608 31623520-0 Airport lighting

8530.8+8531.8+8608 31623900-8 Crossing control signalling equipment

8609+8716 34220000-5 Trailers, semi-trailers and mobile containers

8609+8716 34221000-2 Special-purpose mobile containers

8601-8608 35200000-6 Railway and tramway locomotives and rolling
stock and associated parts

8601[.1+.2]+8602[.1+.2] 35210000-9 Rail locomotives and tenders

8601.1 35211000-6 Electrically-powered rail locomotives

8602.1 35212000-3 Diesel-electric locomotives

8602.9 35213000-0 Diesel locomotives

8602.9 35214000-7 Locomotive tenders
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8602.9 35215000-4 Cable cars

8603-8606 35220000-2 Rolling stock

8604 35221000-9 Railway maintenance or service vehicles

8603+8605 35222000-6 Railway and tramway passenger coaches, and
trolleybuses

8605 35222100-7 Tramway passenger coaches

8605 35222200-8 Railway passenger coaches

8603 35222300-9 Trolleybuses

8605 35222310-2 Railway carriages

8605 35222400-0 Luggage vans and special-purpose vans

8606 35223000-3 Railway freight wagons

8607+8608 35230000-5 Parts of railway or tramway locomotives or
rolling stock; mechanical traffic-control
equipment

8607 35231000-2 Parts of locomotives or rolling stock

8607.1 35231100-3 Monobloc wheels

8607.3 35231200-4 Buffers and drawgear

8607 35231300-5 Rolling-stock seats

8607 35231400-6 Wheel axles and tyres and other parts of loco-
motives or rolling stock

8608 35232000-9 Mechanical signalling and control equipment

8608 36980000-4 Snow poles

87
Vehicles other than railway or tramway
rolling-stock and parts and accessories thereof

8427+8709 29221500-9 Fork-lift trucks, works trucks, railway-station
platforms tractors

8427+8709 29221510-2 Lifting trucks

8427+8709 29221520-5 Works trucks

8709 29221530-8 Railway-station platforms tractors

8709 29221531-5 Free-steered vehicles (FSVS)

8709 29221532-2 Equipment for emergency vehicles

8716.2 29350000-7 Self-loading or unloading trailers and semi-
trailers for agriculture

8716.2 29351000-4 Self-loading trailers for agriculture

8716.2 29352000-1 Unloading trailers for agriculture

8716.2 29353000-8 Self-loading semi-trailers for agriculture

8716.2 29354000-5 Unloading semi-trailers for agriculture

8501.34.5+8501.53.5+8701.
1+8701.90[.5+.9]

29370000-3 Tractors
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8701.1 29371000-0 Pedestrian-controlled agricultural tractors

8701.90[.5+.9] 29372000-7 Used tractors

8701.3 29525000-5 Track-laying vehicles

8710 29610000-8 Motorised tanks and armoured fighting
vehicles

8710 29611000-5 Motorised tanks

8710 29611100-6 Parts of motorised tanks

8710 29612000-2 Armoured fighting vehicles

8710 29612100-3 Parts of armoured fighting vehicles

8531+8705 29851000-9 Firefighting and rescue equipment

8705 29851100-0 Fire-fighting equipment

8705 29851120-6 Fire-fighting materials

3005+3006+4015+8419.2+
8713+8714.2+9018-9022+
9402

33100000-1 Medical devices

8419.2+8713+8714.2+9402 33190000-8 Miscellaneous medical devices

8713+8714.2 33193000-9 Invalid carriages, wheelchairs and associated
devices

8713 33193100-0 Invalid carriages and wheelchairs

8713 33193110-3 Invalid carriages

8713 33193120-6 Wheelchairs

8713 33193121-3 Motorised wheelchairs

8714.2 33193200-1 Parts and accessories for invalid carriages and
wheelchairs

8714.2 33193210-4 Parts and accessories for invalid carriages

8714.2 33193211-1 Motors for invalid carriages

8714.2 33193212-8 Steering devices for invalid carriages

8714.2 33193213-5 Control devices for invalid carriages

8714.2 33193214-2 Chassis for invalid carriages

8714.2 33193220-7 Parts and accessories for wheelchairs

8713+9018-9022+9402 33195000-3 Patient-monitoring system

8713+9018-9022+9402 33195100-4 Monitors

8713+9018-9022+9402 33195110-7 Respiratory monitors

8702-8709 34100000-8 Motor vehicles

8703 34110000-1 Passenger cars

8703[.2+.9] 34111000-8 Estate cars

8703[.2+.9] 34112000-5 Saloon cars

8703[.2+.3] 34113000-2 4-wheel-drive vehicles
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8703[.2+.3] 34113100-3 Jeeps

8703[.2+.3] 34113200-4 All-terrain vehicles

8703[.2+.3] 34113300-5 Off-road vehicles

8702+8703[.2+.3] 34114000-9 Specialist vehicles

8702+8703[.2+.3] 34114100-0 Emergency vehicles

8702+8703[.2+.3] 34114110-3 Rescue vehicles

8703[.2+.3] 34114120-6 Paramedic vehicles

8703[.2+.3] 34114121-3 Ambulances

8703[.2+.3] 34114122-0 Patient-transport vehicles

8703[.2+.3] 34114200-1 Police cars

8702+8703[.2+.3] 34114210-4 Prisoner-transport vehicles

8702+8703[.2+.3] 34114300-2 Welfare vehicles

8702+8703[.2+.3] 34114400-3 Minibuses

8703.3 34115000-6 Diesel-powered vehicles

8703.3 34116000-3 Motor vehicles for the transport of fewer than
10 persons

8703.2+8703[.2+.3+.9] 34117000-0 Second-hand transport vehicles

8702 34120000-4 Motor vehicles for the transport of 10 or more
persons

8702 34121000-1 Buses

8702 34121100-2 Public-service buses

8702 34121200-3 Articulated buses

8702 34121300-4 Double-decker buses

8702 34121400-5 Low-floor buses

8702 34122000-8 Coaches

8701+8704+8706 34130000-7 Motor vehicles for the transport of goods

8704[.21(.1+.31+.91)+
.22(.1+.91)+.23(.1+.91)]

34131000-4 Diesel-powered goods vehicles

8704[.31(.1+.31+.91)+
.32(.1+.91)+.9]

34132000-1 Battery-powered goods vehicles

8704[.31(.1+.31+.91)+
.32(.1+.91)+.9]

34133000-8 Articulated trucks

8704[.31(.1+.31+.91)+
.32(.1+.91)+.9]

34133100-9 Tankers

8704[.31(.1+.31+.91)+
.32(.1+.91)+.9]

34133110-2 Fuel-tanker trucks

8703.1+8704.1+
8705[.2-.9]

34134000-5 Flat-bed trucks

8704[.2+.3] 34135000-2 Tipper trucks

8704[.2+.3] 34136000-9 Vans

8704[.2+.3] 34136100-0 Light vans

8704[.2+.3] 34136200-1 Panel vans
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8704[.21(.39+.99)+.22.99+
23.99+.31(.39+.99)+.32.99]

34137000-6 Second-hand goods vehicles

8701.2 34138000-3 Road tractor units

8706 34139000-0 Chassis

8706 34139100-1 Chassis cabs

8706 34139200-2 Chassis bodies

8706 34139300-3 Complete chassis

8703.1+8704.1+8705 34140000-0 Heavy-duty motor vehicles

8704.1 34141000-7 Dumper trucks

8705.1 34142000-4 Crane trucks

8705.1 34142100-5 Elevator-platforms trucks

8705.1 34142200-6 Skip loaders

8703.1 34143000-1 Winter-maintenance vehicles

8703.1+8705[.2-.9] 34144000-8 Special-purpose motor vehicles

8705.2 34144100-9 Mobile drilling derricks

8705[.3+.9] 34144200-0 Vehicles for the emergency services

8705.3 34144210-3 Fire-fighting vehicles

8705.3 34144211-0 Turntable-ladder trucks

8705.3 34144212-7 Water-tender vehicles

8705.3 34144213-4 Fire engines

8705.9 34144220-6 Breakdown vehicles

8705.9 34144300-1 Mobile bridges

8705.9 34144400-2 Road-maintenance vehicles

8705.9 34144410-5 Gully emptiers

8705.9 34144420-8 Salt spreaders

8705.9 34144430-1 Road-sweeping vehicles

8705.9 34144431-8 Suction-sweeper vehicles

8705.9 34144440-4 Gritter vehicles

8705.9 34144450-7 Sprinkler vehicles

8705.9 34144500-3 Vehicles for refuse and sewage

8705.9 34144510-6 Vehicles for refuse

8705.9 34144511-3 Refuse-collection vehicles

8705.9 34144512-0 Refuse-compaction vehicles

8705.9 34144520-9 Sewage tankers

8702+8703+8705.9 34144600-4 Military vehicles

8705.9 34144610-7 Offensive-action vehicles

8705.9 34144700-5 Utility vehicles
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8705.9 34144710-8 Wheeled loaders

8705.9 34144730-4 Aircraft-refuelling vehicles

8705.9 34144740-7 Aircraft-towing vehicles

8705.9 34144750-0 Cargo carriers

8705.9 34144751-7 Straddle carriers

8705.9 34144760-3 Mobile library vehicles

8705.9 34144800-6 Mobile homes

8705.9 34144900-7 Electric vehicles

8705.9 34144910-0 Electric buses

8707 34210000-2 Vehicle bodies

8707.1 34211000-9 Bus bodies

8707.1 34212000-6 Ambulance bodies

8707.9 34213000-3 Vehicle bodies for goods vehicles

8609+8716 34220000-5 Trailers, semi-trailers and mobile containers

8609+8716 34221000-2 Special-purpose mobile containers

8716.4 34221100-3 Mobile incident units

8716.4 34221200-4 Mobile emergency units

8716.4 34221300-5 Chemical incident unit

8716[.1-.8] 34223000-6 Trailers and semi-trailers

8716[.1-.8] 34223100-7 Semi-trailers

8716[.3+.4] 34223200-8 Bowsers

8716[.1-.8] 34223300-9 Trailers

8716[.1-.8] 34223310-2 General-purpose trailers

8716.3 34223320-5 Horsebox trailers

8716[.3+.4] 34223330-8 Mobile units on trailers

8716.31 34223340-1 Tanker trailers

8716[.1-.8] 34223350-4 Turntable-ladder trailers

8716[.3+.4] 34223360-7 Refuelling trailers

8716[.3+.4] 34223370-0 Tipper trailers

8716[.3+.4] 34223400-0 Caravan-type trailers and semi-trailers

8716[.3+.4] 34224000-3 Parts of trailers, semi-trailers and other
vehicles

8407.3+8408.2+8409[.91+
.99]+8708[.1+.3-.9]

34310000-3 Engines and engine parts

8407.3+8408.2+8708[.1+
.3-.9]

34311000-0 Engines

8708 34320000-6 Mechanical spare parts except engines and
engine parts
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8708.6 34321000-3 Axles

8708.3 34322000-0 Brakes and brake parts

8708.3 34322100-1 Brake equipment

8708.3 34322200-2 Disc brakes

8708.3 34322300-3 Brake linings

8708.3 34322400-4 Brake pads

8708.3 34322500-5 Brake shoes

8708.4 34323000-7 Gearboxes

8708.7 34324000-4 Wheels, parts and accessories

8708.7 34324100-5 Wheel-balancing equipment

8708.9 34325000-1 Silencers and exhaust pipes

8708.9 34326000-8 Clutches and associated parts

8708.9 34327000-5 Steering wheels, columns and boxes

8708 34328000-2 Vehicle jacks

8708.2 34340000-2 Vehicle conversion kits

8708.2 34350000-5 Seat belts

8708.2 34360000-8 Spare parts for goods vehicles

8708.2 34370000-1 Spare parts for vans

8708.2 34380000-4 Spare parts for cars

8708.2 34390000-7 Tractor accessories

8711+8712+8714[.1+.9] 34400000-1 Motorcycles, bicycles and sidecars

8711+8714.1 34410000-4 Motorcycles

8714.1 34411000-1 Parts and accessories for motorcycles

8711.9 34411100-2 Motorcycle sidecars

8714.1 34411110-5 Parts and accessories for motorcycle sidecars

8711.2 34420000-7 Motor scooters

8711.1 34430000-0 Cycles with auxiliary motors

8712+8714.9 34440000-3 Bicycles

8712 34441000-0 Non-motorised bicycles

8714.9 34442000-7 Parts and accessories for bicycles

8407.1+8409.1+8411[.1+.2+
.91]+8412.1+8801+8802+
8803+8805

35300000-7 Aircraft and spacecraft

8715+8716.8 35400000-8 Miscellaneous transport equipment

8716.8 35410000-1 Horse or hand-drawn carts and other
non-mechanically-propelled vehicles

8716.8 35411000-8 Trolleys
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8715+8716.8 35420000-4 Baggage carts

8715.00.1 35421000-1 Pushchairs

89
Ships, boats and floating structures

8907 29812100-5 Harbour equipment

8907 29812110-8 Docking installations

8526+8529+8901-8908+
9014+9015

29812300-7 Navigation equipment

7308+7326.9+7610+8425+
8905+8907

29814000-8 Loadbearing equipment

8905 29814500-3 Floating dock

8907 29814510-6 Floating storage unit

8906 29851200-1 Rescue equipment

8901-8908 35100000-5 Ships and boats

8901-8908 35110000-8 Ships

8906.00.1 35111000-5 Warships

8906.00.1 35111100-6 Marine patrol vessels

8906.00.1 35111200-7 Aircraft carriers

8906.00.1 35111300-8 Submarines

8901 35112000-2 Ships and similar vessels for the transport of
persons or goods

8901.1 35112100-3 Cruise ships, ferry boats and the like for the
transport of persons

8901.1 35112110-6 Ferry boats

8901.1 35112120-9 Cruise ships

8901[.2+.3+.9] 35112200-4 Vessels for the transport of goods

8901.9 35112210-7 Bulk carriers

8901.9 35112220-0 Cargo ships

8901.9 35112230-3 Goods vessels

8901.9 35112240-6 Container carriers

8901.9 35112250-9 Ro-Ro vessels

8901.2 35112260-2 Tanker ships

8901.9 35112270-5 Car carriers

8901.3 35112280-8 Refrigerated vessels

8902+8904+8905[.1+.9]+
8906.00.9+8908

35113000-9 Fishing and other special vessels

8902 35113100-0 Fishing vessels and factory ships

8902 35113110-3 Fishing vessels

8902 35113120-6 Factory ships

8904 35113200-1 Tug boats

8905[.1+.9]+8906.00.9+8908 35113300-2 Miscellaneous vessels
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8905.1 35113310-5 Dredgers

8905[.10.1+.90.1]+8908 35113320-8 Seagoing floating docks

8905[.10.1+.90.1]+8908 35113330-1 Dive-support vessels

8905[.10.1+.90.1]+8908 35113331-8 Floating cranes

8905[.10.1+.90.1]+8908 35113340-4 Production vessels

8905[.10.1+.90.1]+8908 35113341-1 Seismic survey vessels

8905[.10.1+.90.1]+8908 35113342-8 Survey vessels

8905[.10.1+.90.1]+8908 35113343-5 Pollution-control vessels

8905[.10.1+.90.1]+8908 35113400-3 Emergency vessels

8905[.10.1+.90.1]+8908 35113410-6 Fire vessels

8905[.10.1+.90.1]+8908 35113420-9 Rescue vessels

8905[.1+.9] 35113430-2 Light vessels

8905.2 35114000-6 Floating or submersible drilling or production
platforms

8905.2 35114100-7 Drillships

8905.2 35114200-8 Jack-up rigs

8905.2 35114300-9 Platform drilling rigs

8905.2 35114400-0 Floating drilling platforms

8905.2 35114500-1 Floating production facility

8905.2 35114600-2 Semi-submersible rigs

8905.2 35114700-3 Production platforms

8905.2 35114710-6 Mobile platforms

8905.2 35114720-9 Offshore platforms

8905.2 35114730-2 Drilling platforms

8907 35115000-3 Floating structures

8907.9 35115100-4 Marker buoys

8907.1 35115200-5 Rafts

8907.1 35115210-8 Inflatable rafts

8903+8906.00.1 35120000-1 Boats

8903+8906.00[.1+.9] 35121000-8 Specialised boats

8903.92+8906 35121100-9 Motor boats

8906.00.1 35121110-2 Surveillance boats

8906.00.1 35121120-5 Customs patrol boats

8906.00.1 35121130-8 Police patrol boats

8906.00.9 35121140-1 Lifeboats
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8903 35122000-5 Pleasure and sporting boats

8903.91 35122100-6 Sailing boats

8903.91 35122110-9 Catamaran sailing boats

8903.91 35122120-2 Rescue dinghies

8903[.92+.99] 35122130-5 Sailing dinghies

8903[.92+.99] 35122140-8 Small craft

8903[.92+.99] 35122150-1 Fibreglass dinghies

8903[.92+.99] 35122160-4 Semi-rigid dinghies

8903.1 35122200-7 Inflatable craft

8903.1 35122210-0 Rubber dinghies

8903.1 35122220-3 Canoes

8903[.92+.99] 35122300-8 Rowing boats

90
Optical, photographic, cinematographic,
measuring, checking, precision, medical or
surgical instruments and apparatus; parts and
accessories thereof

8526+8529+8901-8908+
9014+9015

29812300-7 Navigation equipment

8608+9006 29816000-2 Traffic-monitoring equipment

9006 29816100-3 Speed camera equipment

8443.12+8472+8473.4+9009 30120000-6 Photocopying and printing equipment

8472.1+8472.1+9009[.1-.3] 30121000-3 Photocopying and thermocopying equipment

9009[.1-.3] 30121100-4 Photocopying equipment

9009[.1-.3] 30121110-7 Colour photocopiers

9009[.1-.3] 30121120-0 Copying equipment

9009.3 30121200-5 Thermocopying equipment

9003[.1+.2] 30121300-6 Reproduction equipment

9009.9 30125000-1 Parts and accessories of photocopying
apparatus

9009.9 30125100-2 Toner cartridges

8304+8517.21+9023 30191000-4 Office equipment

9023 30191200-6 Didactic equipment

4817+4819+4820+4821+
9017+9608-9612

30192000-1 Office supplies

9017 30192200-3 Measuring tapes

9017 30192400-5 Reprographic supplies

9002 30192500-6 Overhead transparencies

9017.1 30192600-7 Drawing boards

9031 31124200-3 Turbine generator control apparatus

9006.62 31525000-2 Photographic flashbulbs

9006.62 31525100-3 Photographic flashcubes
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3005+3006+4015+8419.2+
8713+8714.2+9018-9022+
9402

33100000-1 Medical devices

9018+9022 33110000-4 Imaging

9022 33111000-1 X-ray devices

9022 33111100-2 X-ray table

9022 33111200-3 X-ray workstations

9022 33111300-4 X-ray processing devices

9022 33111400-5 X-ray fluoroscopy devices

9022 33111500-6 Dental X-ray

9022 33111600-7 Radiography devices

9022 33111610-0 Magnetic resonance unit

9022 33111620-3 Gamma cameras

9022 33111630-6 Scanographs

9022 33111640-9 Thermographs

9022 33111650-2 Mammography devices

9022 33111700-8 Angiography room

9022 33111710-1 Angiography supplies

9022 33111720-4 Angiography devices

9022 33111721-1 Digital angiography devices

9022 33111730-7 Angioplasty supplies

9022 33111740-0 Angioplasty devices

9022 33111800-9 Diagnostic X-ray system

9018 33112000-8 Echography

9018 33112100-9 Ultrasonic heart detector

9018 33112200-0 Ultrasonic unit

9018 33112300-1 Echoencephalograph

9018 33112400-2 Echocardiographs

9018 33113000-5 Scanner for medical use

9018.13 33113100-6 Magnetic resonance scanners

9018 33113200-7 Ultrasound scanners

9018 33114000-2 Spectroscopy devices

9018 33115000-9 Tomography devices

9018 33120000-7 Functional exploration

9018 33121000-4 Long-term ambulatory recording system

9018.1 33121100-5 Electro-encephalographs

9018.1 33121200-6 Scintigraphy devices
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9018.1 33121300-7 Electromyographs

9018.1 33121400-8 Audiometers

9018.1 33121500-9 Electrocardiogram

9018.[.4+.5] 33122000-1 Ophthalmology

9018 33123000-8 Cardiovascular devices

9018.9 33123100-9 Tensiometer

9018.1 33123200-0 Electrocardiography devices

9018.1 33123210-3 Cardiac-monitoring devices

9018.1 33123220-6 Cardio-angiography devices

9018.1 33123230-9 Cardiographs

9018[.1+.2] 33124000-5 Diagnostics and radiodiagnostic devices and
supplies

9018[.1+.2] 33124100-6 Diagnostic devices

9018[.1+.2] 33124110-9 Diagnostic systems

9018.2 33124120-2 Diagnostic ultrasound devices

9018[.1+.2] 33124130-5 Diagnostic supplies

9018[.1+.2] 33124131-2 Reagent strips

9018[.1+.2] 33124200-7 Radiodiagnostic devices

9018[.1+.2] 33124210-0 Radiodiagnostic supplies

9018[.1+.2] 33125000-2 Urology, exploration devices

9018[.1+.2] 33126000-9 Stomatology devices

9018[.1+.2] 33127000-6 Immuno-analysis devices

9018.4+9021.2 33130000-0 Dentistry

9018.4 33131000-7 Dental hand instrument

9018.4 33131100-8 Dental surgical instrument

9018.4 33131200-9 Dental suture needle

9018.4 33131300-0 Dental disposable instrument

9018.4 33131400-1 Dental probe

9018.4 33131500-2 Dental extraction instrument

9018.4 33131510-5 Dental drills

9018.4 33131600-3 Dental filling instrument

9021.2 33132000-4 Dental implant

9018.4 33133000-1 Dental impression accessories

9018.4 33134000-8 Endodontics accessories
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9018.4 33135000-5 Orthodontic devices

9018.4 33136000-2 Rotary and abrasive instrument

9018.4 33137000-9 Dental prophylaxis accessories

9021.2 33138000-6 Prosthodontic and relining products

9021.2 33138100-7 Dentures

3005+3006+4015+9018+
9021[.2+.3]

33140000-3 Medical non-chemical consumables and
haematological consumables

3005+3006+4015+9018.3+
9021[.2+.3]

33141000-0 Disposable non-chemical medical consumables
and haematological consumables

9018.3 33141200-2 Catheters

9018.3 33141210-5 Balloon catheters

9018.3 33141220-8 Cannulae

9018.3 33141230-1 Dilator

9018.3 33141230-1 Catheter accessories

9018.3 33141300-3 Venepuncture, blood sampling devices

9018.3 33141310-6 Syringes

9018.3 33141320-9 Medical needles

4015+9018.3 33141400-4 Wire-cutter and bistoury; surgical gloves

9018.3 33141410-7 Wire-cutter and bistoury

9018.3 33141411-4 Scalpels and blades

3006+9018 33141600-6 Collector and collection bags, drainage and
kits

9018 33141610-9 Collection bag

9018 33141611-6 Urine collection bag

9018 33141612-3 Blood collection bag

9018 33141620-2 Medical kits

9018 33141621-9 Incontinence kit

9018 33141622-6 AIDS-prevention kits

9018 33141624-0 Administration sets

9018 33141625-7 Diagnostic kits

9018 33141626-4 Dosage kits

9018 33141630-5 Blood plasma filters

9018 33141640-8 Drain

9018 33141641-5 Probes

9018 33141642-2 Drain accessories

9021.1 33141700-7 Orthopaedic supplies
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9021.1 33141710-0 Crutches

9021.1 33141720-3 Walking aids

9021.1 33141730-6 Surgical collars

9021.1 33141740-9 Orthopaedic footwear

9021.1 33141750-2 Artificial joints

9021.1 33141760-5 Splints

9021.1 33141770-8 Fracture appliances, pins and plates

9021.2 33141800-8 Dental consumables

9021.2 33141810-1 Dental filling materials

9021.2 33141820-4 Teeth

9021.2 33141821-1 Porcelain teeth

9021.2 33141822-8 Acrylic teeth

9021.2 33141830-7 Cement base

9021.2 33141840-0 Dental haemostatic

9021.2 33141850-3 Dental hygiene products

9018+9021[.2+.3] 33142000-7 Reusable supplies

9019+9020+9022 33150000-6 Therapy

9022 33151000-3 Radiotherapy devices and supplies

9022 33151100-4 Gamma therapy devices

9022 33151200-5 X-ray therapy devices

9022 33151300-6 Spectrographs

9022 33151400-7 Radiotherapy supplies

9019 33152000-0 Incubators

9018.9 33153000-7 Lithotripter

9019+9020 33154000-4 Mechanotherapy devices

9019+9020 33155000-1 Physical therapy devices

9019+9020 33155100-2 Physiotherapy devices

9019 33156000-8 Psychology testing devices

9019+9020 33157000-5 Gas-therapy and respiratory devices

9019+9020 33157100-6 Medical gas masks

9019+9020 33157110-9 Oxygen mask

9019+9020 33157200-7 Oxygen kits

9019+9020 33157300-8 Oxygen tents

9020 33157400-9 Medical breathing devices

9020 33157500-0 Hyperbaric chambers
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9019 33157700-2 Blow bottle

9019 33157800-3 Oxygen administration unit

9019 33157810-6 Oxygen therapy unit

9018+9021 33158000-2 Electrical, electromagnetic and mechanical
treatment

9018 33158100-3 Electromagnetic unit

9018+9021 33158200-4 Electrotherapy devices

9021 33158210-7 Stimulator

9018.2 33158300-5 Ultraviolet medical devices

9018 33158400-6 Mechanical therapy unit

9018[.1+.2] 33158500-7 Infrared medical devices

9018+9021 33159000-9 Clinical chemistry system

9018[.3+.5+.9]+9019 33160000-9 Operating techniques

9018[.3+.5+.9] 33161000-6 Electrosurgical unit

9018[.3+.5+.9] 33162000-3 Operating theatre devices and instruments

9018[.3+.5+.9] 33162100-4 Operating-theatre devices

9018[.3+.5+.9] 33162200-5 Operating-theatre instruments

9019 33163000-0 Tent for medical use

9018[.3+.5+.9] 33164000-7 Coelioscopy devices

9018[.3+.5+.9] 33164100-8 Colposcope

9018[.3+.5+.9] 33165000-4 Cryosurgical and cryotherapy devices

9018[.3+.5+.9] 33166000-1 Dermatological devices

9018.9 33167000-8 Surgical lights

9018.9 33168000-5 Endoscopy, endosurgery devices

9018.9 33168100-6 Endoscopes

9018.9 33169000-2 Surgical instruments

9018.9 33169100-3 Surgical laser

9018.9 33170000-2 Anaesthesia and resuscitation

9018.9 33171000-9 Instruments for anaesthesia and resuscitation

9018.9 33171100-0 Instruments for anaesthesia

9018.9 33171110-3 Anaesthesia mask

9018.9 33171200-1 Instruments for resuscitation

9018.9 33171210-4 Resuscitation mask

9018.9 33172000-6 Anaesthesia and resuscitation devices

9018.9 33172100-7 Anaesthesia devices

9018.9 33172200-8 Resuscitation devices
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9018[.3+.5+.9]+9021 33180000-5 Functional support

9018.9 33181000-2 Renal support devices

9018.9 33181100-3 Haemodialysis devices

9018.9 33181200-4 Dialysis filters

9018.9 33181300-5 Haemodialysis individual monitor

9018.9 33181400-6 Haemodialysis multiposition

9018.9 33181500-7 Renal consumables

9018.9 33181510-0 Renal fluid

9018.9 33181520-3 Renal dialysis consumables

9018.9+9021[.5+.9]+9022.1 33182000-9 Cardiac support devices

9021.9 33182100-0 Defibrillator

9021.5 33182200-1 Cardiac stimulation devices

9021.5 33182210-4 Pacemaker

9021.5 33182220-7 Cardiac valve

9021.5 33182230-0 Ventricle

9021.9 33182240-3 Parts and accessories for pacemakers

9021.9 33182241-0 Batteries for pacemakers

9018.9 33182300-2 Cardiac surgery devices

9022.1 33182400-3 Cardiac X-ray system

9021.1 33183000-6 Orthopaedic support devices

9021.1 33183100-7 Orthopaedic implants

9021.1 33183200-8 Orthopaedic prostheses

9021.1 33183300-9 Osteosynthesis devices

9021 33184000-3 Artificial parts of the body

9021.9 33184100-4 Surgical implants

9021.3 33184200-5 Vascular prostheses

9021.9 33184300-6 Artificial parts of the heart

9021.9 33184310-9 Heart valves

9021.3 33184400-7 Breast prostheses

9021.3 33184500-8 Coronary endoprostheses

9021.3 33184600-9 False eyes

9021.3 33185000-0 Hearing aids

9021.9 33185100-1 Parts and accessories for hearing aids

9021.9 33185200-2 Cochlear implant

9021.9 33185300-3 Otolaryngology implant

EN16.12.2002 Official Journal of the European Communities 545



CN CPV

Chapter CN Code CPV Code Description

9021.9 33185400-4 Larynx artificial

9019 33186000-7 Extracorporeal circulatory unit

9019 33186100-8 Oxygenator

9018.9 33193221-4 Wheelchair cushions

9018.9 33193222-1 Wheelchair frames

9018.9 33193223-8 Wheelchair seats

9018.9 33193224-5 Wheelchair wheels

9018.9 33194000-6 Devices and instruments for transfusion and
infusion

9018.9 33194100-7 Devices and instruments for infusion

9018.9 33194110-0 Infusion pumps

9018.9 33194120-3 Products for infusion

9018.9 33194200-8 Devices and instruments for transfusion

9018.9 33194210-1 Blood-transfusion devices

9018.9 33194220-4 Blood-transfusion supplies

8713+9018-9022+9402 33195000-3 Patient-monitoring system

8713+9018-9022+9402 33195100-4 Monitors

8713+9018-9022+9402 33195110-7 Respiratory monitors

8526+9014[.1-.8]+9015[.1-.8] 33196000-0 Medical aids

8526+9014[.1-.8]+9015[.1-.8] 33196100-1 Devices for the elderly

9014[.1-.8] 33196200-2 Devices for the disabled

8526+9014[.1-.8]+9015[.1-.8] 33210000-5 Navigational, meteorological, geological and
geophysical instruments

8526+9014[.1-.8]+9015[.1-.8] 33211000-2 Navigational instruments

9014[.1-.8] 33211100-3 Direction-finding equipment

9014.1 33211110-6 Compasses

9014[.1-.8] 33211200-4 Sextants

9014[.1-.8] 33211210-7 Global positioning system

9014[.1-.8] 33211300-5 Sonars

9014[.1-.8] 33211400-6 Echo sounders

9015[.1-.8] 33212000-9 Surveying, hydrographic, oceanographic,
hydrological and meteorological instruments
and appliances

9015[.1-.8] 33212100-0 Telemetry apparatus

9015[.4+.8] 33212200-1 Surveying instruments

9015[.4+.8] 33212210-4 Hydrographic instruments

9015[.4+.8] 33212220-7 Meteorological instruments

9015[.4+.8] 33212230-0 Geological equipment
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9015[.4+.8] 33212240-3 Seismic equipment

9015[.4+.8] 33212250-6 Topography equipment

9015[.4+.8] 33212300-2 Theodolites

9016+9017 33230000-1 Precision balances, instruments for drawing,
calculating and measuring length

9016 33231000-8 Precision balances

9017.1 33232000-5 Drafting tables

9017.1 33232100-6 Drafting machines

9017.1 33232200-7 Pantographs

9017.1 33232300-8 Slide rules

9017[.3+.8] 33233000-2 Hand-held instruments for measuring length

9030 33240000-4 Instruments for measuring quantities

9030.1 33241000-1 Apparatus for measuring radiation

9030.1 33241100-2 Electron-beam recorders

9030.1 33241200-3 Radiation dosimeters

9030.3 33241300-4 Instruments for measuring electrical quantities

9030.3 33241310-7 Ammeters

9030.3 33241320-0 Voltmeters

9030.1 33241400-5 Geiger counters

9030.1 33241500-6 Contamination-monitoring devices

9030.1 33241600-7 Radiation monitors

9030.2 33242000-8 Oscilloscopes

9030.2 33242100-9 Oscillographs

9030.4 33243000-5 Error-monitoring equipment

9030.4 33244000-2 Pollution-monitoring devices

9025[.1+.8]+9026[.1+.8]+
9027[.1-.8]

33250000-7 Instruments for checking physical charac-
teristics

9025[.1+.8] 33251000-4 Metering instruments

9025.1 33251100-5 Hydrometers

9025.1 33251200-6 Thermometers

9025.1 33251300-7 Pyrometers

9025.8 33251400-8 Barometers

9025.8 33251500-9 Hygrometers

9025.8 33251600-0 Psychrometers

9026 33252000-1 Instruments for measuring flow, level and
pressure of liquids and gases

9026.1 33252100-2 Flow-measuring equipment

EN16.12.2002 Official Journal of the European Communities 547



CN CPV

Chapter CN Code CPV Code Description

9026.1 33252110-5 Water meters

9026.1 33252200-3 Level-measuring equipment

9026.2 33252300-4 Pressure-measuring equipment

9026.2 33252310-7 Pressure gauges

9026[.1-.8] 33252400-5 Measuring and control equipment

9027 33253000-8 Detection and analysis apparatus

9027 33253100-9 Detection apparatus

9027.1 33253110-2 Gas-detection apparatus

9027.1 33253120-5 Smoke-detection apparatus

9027[.1-.8] 33253130-8 Fault detectors

9027[.1-.8] 33253200-0 Analysis apparatus

9027.1 33253210-3 Gas-analysis apparatus

9027.2 33253220-6 Chromatographs

9027.2 33253221-3 Gas chromatographs

9027.2 33253230-9 Smoke-analysis apparatus

9027.3 33253300-1 Spectrometers

9027.3 33253310-4 Mass spectrometer

9027.3 33253320-7 Emission measurement equipment

9027.3 33253321-4 Emission spectrometer

9027.3 33253330-0 Spectrum analyser

9027 33253400-2 Analysers

9027.8 33253410-5 Expansion analysers

9027.8 33253420-8 Sound-measuring equipment

9027.8 33253430-1 Noise-measuring equipment

9027.8 33253440-4 Vibration analysers

9027.8 33253450-7 Biochemical analysers

9027.8 33253451-4 Cytometers

9027.8 33253452-1 Blood analysers

9027.8 33253453-8 Milk analysers

9027.8 33253454-5 Biomedical equipment

9027.8 33253455-2 Blood-cell counters

9027.8 33253456-9 Chemistry analyser

9027.8 33253457-6 Haematology analysers

9027.8 33253458-3 Immunoassay analysers

9027.8 33253500-3 Apparatus for detecting fluids
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9011+9012.1 33261000-7 Microscopes

9012.1 33261100-8 Electron microscopes

9012.1 33261110-1 Scanning electron microscopes

9012.1 33261120-4 Transmission electron microscope

9012.1 33261200-9 Scanners

9012.1 33261210-2 Colour-flow doppler

9012.1 33261220-5 CT scanner

9012.1 33261230-8 CAT scanner

9012.1 33261250-4 Doppler equipment

9012.1 33261260-7 Imaging equipment

9012.1 33261270-0 Nuclear magnetic resonance scanner

9012.1 33261280-3 Magnetic resonance imaging equipment

9012.1 33261300-0 Diffraction apparatus

9024+9031 33262000-4 Machines and apparatus for testing and
measuring

9031[.1-.8] 33262100-5 Solderability testers

9031.8 33262200-6 Servo-hydraulic test apparatus

9031.8 33262300-7 Gas-detection equipment

9031.8 33262400-8 Drug detection apparatus

9031.8 33262500-9 Gas-testing kits

9031.8 33262600-0 Explosives detection system

9031.8 33262610-3 Bomb detectors

9031.8 33262700-1 Dosimetry system

9031.8 33262800-2 Instruments for vehicles

9028 33263000-1 Meters

9028.3 33263100-2 Energy meters

9028.3 33263200-3 Electronic meters

9028.3 33263300-4 Magnetic meters

9028[.3+.9] 33263400-5 Electricity meters

9029 33264000-8 Production counters

9029 33264100-9 Revolution counters

9029.2 33264110-2 Speed indicators for vehicles

9029.2 33264111-9 Tachometers

9029.2 33264112-6 Taxi meters

9029.2 33264200-0 Stroboscopes

9032 33270000-3 Regulating and controlling instruments and
apparatus
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9032.8 33271000-0 Speed limiters

9022+9031 33280000-6 Non-medical equipment based on the use of
radiations

9022+9031 33281000-3 Baggage-scanning equipment

9022.1 33282000-0 X-ray inspection equipment

9001[.3-.5]+9003[.1+.9]+9004 33410000-7 Spectacles and lenses

9003[.1+.9]+9004 33411000-4 Spectacles

9004.1 33411100-5 Sunglasses

9003[.1+.9] 33411200-6 Frames and mountings for spectacles

9003[.1+.9]+9004 33412000-1 Goggles

9004 33412100-2 Protective goggles

9003[.1+.9] 33412200-3 Frames and mountings for goggles

9001+9002[.19+.2+.9]+9005 33413000-8 Lenses

9001[.3-.5] 33413100-9 Corrective lenses

9001.3 33413110-2 Contact lenses

9001.3 33413111-9 Intraocular lenses

9001[.4+.5] 33413112-6 Spectacle lenses

9001+9002 33420000-0 Polarising material

9001.1 33421000-7 Fibre-optic apparatus

9002 33422000-4 Mirrors

9001.1 33423000-1 Optical filters

9001 33424000-8 Optical aids

9005+9011+9013 33430000-3 Astronomical and optical instruments

9005.1 33431000-0 Binoculars

9005.8 33432000-7 Nightglasses

9005.8 33433000-4 Telescopic sights

9011 33434000-1 Optical microscopes

9005.8 33435000-8 Telescopes

9013 33436000-5 Specialist optical instruments

9013.2 33436100-6 Lasers

9013.2 33436110-9 Industrial lasers

9013.8 33440000-6 Liquid crystal devices

9013.8 33441000-3 Periscopes

9002.11+9006+9007.1 33451000-6 Cameras

9002.11 33451100-7 Camera lenses

9006.9 33451200-8 Camera bodies
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9006[.1-.3] 33451300-9 Cameras for preparing printing plates or
cylinders

9006[.4+.5] 33451400-0 Instant print cameras

9007.1 33451500-1 Cinematographic cameras

9007.2+9008 33452000-3 Cinematographic projectors

9007.2+9008.1 33452100-4 Projectors

9008.1 33452110-7 Slide projectors

9008.4 33452200-5 Enlargers

9008.4 33452300-6 Reducers

9002.1 33453000-0 Apparatus for photographic laboratories

9002.11 33453100-1 Flashlights

9002.11 33453200-2 Photographic enlargers

9006[.61+.69]+9008.4+
9010[.1-.6]

33453300-3 Apparatus and equipment for developing film

9010.1 33453400-4 Projection screens

9008.2 33454000-7 Microfilm and microfiche equipment

9008.2 33454100-8 Microfilm equipment

9008.2 33454110-1 Microfilm readers

9008.2 33454200-9 Microfiche equipment

9008.2 33454210-2 Microfiche readers

9008.2 33454300-0 Microform equipment

9008.2 33454310-3 Microform readers

9031[.1-.8] 34330000-9 Test benches

90023+9403.2+9406.60.9+
9403[.70.9+.8]+9506

36153000-8 Educational equipment

90023+9403.2+9406.60.9+
9403[.70.9+.8]+9506

36153100-9 Teaching equipment

9023 36640000-9 Apparatus and equipment designed for
demonstrational purposes

9023 36641000-6 Information and promotion products

4805+8421.31+8529+9002 36712000-5 Filters

4805+8421.31+8529+9002 36712100-6 Filter cartridges

4805+8421.31+8529+9002 36712200-7 Wearing parts

4014+4803+4818+9002.9 36731000-4 One-use items

4014+4803+4818+9002.9 36731200-6 Personal items

3213+9023+9603[.3+.4]+
9608-9611

36800000-9 Handicraft and art supplies

9023 36810000-2 Handicraft supplies

91
Clocks and watches and parts thereof

9113.9 19230000-7 Watch straps

9101-9114 33510000-8 Watches and clocks
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9101+9102+9108+9110-9114 33511000-5 Watches

9101+9102 33511100-6 Wristwatches

9101 33511200-7 Stopwatches

9103-9105+9109+9110.
99111+9112+9114

33512000-2 Clocks

9105.1 33512100-3 Alarm clocks

9105.2 33512200-4 Wall clocks

9104 33512300-5 Clocks for vehicles

9106+9107 33513000-9 Time registers and the like; parking meters

9106 33513100-0 Time registers

9106 33513200-1 Time recorders

9107 33513300-2 Parking meters

9107 33513310-5 Token meters

9107 33513400-3 Process timers

9107 33513500-4 Time switches

92
Musical instruments; parts and accessories of
such articles

9201-9209 36300000-4 Musical instruments and parts

9201-9209[.1-.3] 36310000-7 Musical instruments

9201 36311000-4 Pianos

9203+9204+9207.10.1 36312000-1 Organs

9201+9202 36313000-8 String instruments

9205 36314000-5 Wind instruments

9207 36315000-2 Electrically amplified musical instruments

9207.10.5 36315100-3 Synthesisers

9206 36316000-9 Percussion instruments

9209.9 36320000-0 Parts and accessories of musical instruments

94
Furniture; bedding, mattresses, mattress
supports, cushions and similar stuffed
furnishings; lamps and lighting fittings, not
elsewhere specified or included; illuminated
signs, illuminated name-plates and the like;
prefabricated buildings

5805+9404[.901-.909] 17216000-9 Furnishing articles

9404[.901-.909] 17216110-3 Cushions

9404[.901-.909] 17216120-6 Pillows

6306+9404+8804 17222000-4 Tarpaulins, sails for boats, sailboards or land
craft, awnings, sunblinds, tents and camping
goods

6306[2+.9]+9404[.3+.9] 17222500-9 Textile camping goods

9404[.3+.9] 17222540-1 Sleeping bags

9404[.3+.9] 17222541-8 Sleeping bags filled with feathers or down

4403.1+4406[.1+.9]+4407+
4408+4410-4418[.1-.5+.9]+
4502+4503+4504[.1+.9]+
4600+9406.00.1

20000000-6 Wood, wood products, cork products,
basketware and wickerwork
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4418[.1-.5+.9]+9406.00.1 20300000-9 Builders' wood joinery and carpentry

9406.00.1 20330000-8 Prefabricated wooden buildings

9406.00.9 25235000-7 Plastic prefabricated buildings

9405.9 25244000-3 Plastic parts of lamps, lighting fittings and
nameplates

9405.9 25244100-4 Plastic nameplates and signs

9405.9 25244110-7 Plastic nameplates

9405.9 25244120-0 Plastic signs

9405.9 25244121-7 Police signs

9405.92 25244200-5 Plastic street furniture

9405.92 25244210-8 Parts of plastic street furniture

9405.92 25244220-1 Reflective studs

9405.92 25244230-4 Reflective beads

9405.92 25244300-6 Plastic lighting fittings

9405.92 25244310-9 Parts of plastic lighting fittings

7010.1+7011+7014+7015+
7017+7018.1+8546.1+
9405.91

26152000-8 Technical glass

9405.91 26152400-2 Glass parts for lamps and lighting fittings,
signs and nameplates

9405.91 26152410-5 Signalling glassware

9405.91 26152411-2 Glass nameplates

9405.91 26152412-9 Glass signs

9405.91 26152420-8 Glass parts for street lighting

9405.91 26152430-1 Glass parts for lamps

9405.91 26152490-9 Glass for street furniture

9406.00[.3+.9] 28111000-3 Prefabricated buildings

9406.00[.3+.9] 28111100-4 Portakabins

9406.00[.3+.9] 28111110-7 Cabins

9406.00[.3+.9] 28111200-5 Cubicles

9406.00[.3+.9] 28111300-6 Field hospital

9406.00[.3+.9] 28111400-7 Field kitchens

9406.00[.3+.9] 28111500-8 Glasshouses

7301[.1+.2]+7308[.4+.9]+
7326.1+7419.91+7610.9+
8207+8310+9403.2

28528900-8 Metal fittings

9403.2 28528950-3 Metal shelving

3925.90.8+4418+6807.10.10
+6905.10+7308+9406

28812400-1 Roof

3925.90.8+4418.40+9406 28812410-4 Roof frames
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3925.90.8+4418.40+9406 28812420-7 Roof supports

6810+9406.00.9 28814200-3 Concrete products

9406 28815710-8 Canopies

3926.9+7014+8310+8530+
8531+9405.9

28824000-4 Urban furniture

9405.9 28824200-6 Road-danger lamps

9405.9 28824300-7 Beacons

9405.9 28824500-9 Bollards

3926.9+7014+8310+8530+
8531+9405.9

28824700-1 Signage

7014+8310+8530+8531+
9405.9

28824710-4 Sign materials

8310+9405.9 28825000-1 Street-lighting equipment

9405.9 28825100-2 Street-lighting columns

9405.9 28825200-3 Lamp posts

9405.9 28825300-4 Street lamps

8310+8530+8531+8608+
9405

29811200-9 Road-marking equipment

8530+8608+9405 29811300-0 Traffic-control equipment

8310+8608+9405 29815200-7 Air-traffic control equipment

7308+7610+9406 29837000-5 Prefabricated equipment

8513.1+8539.32.1+
8608.00.3+9405

31518000-0 Signalling lights

9405[.5+.6] 31518200-2 Emergency lighting equipment

9405 31518300-3 Rooflights

9405.40.1 31518600-6 Searchlights

8513.1+9405.2 31521000-4 Lamps

9405.2 31521100-5 Desk lamps

9405.2 31521200-6 Floor-standing lamps

9405.3 31522000-1 Christmas tree lights

9405.6 31523000-8 Illuminated signs and nameplates

9405.6 31523100-9 Illuminated signs

9405.6 31523110-2 Illuminated traffic signs

9405.6 31523200-0 Permanent message signs

9405.6 31523300-1 Illuminated nameplates

9405.1 31524000-5 Ceiling or wall light fittings

9405.1 31524100-6 Ceiling light fittings

9405.1 31524110-9 Operating-theatre lamps

9405.1 31524120-2 Ceiling lights
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9405.1 31524200-7 Wall lights

9405.40[.3+.9] 31527000-6 Spotlights

9405.40[.3+.9] 31527100-7 Road lights

9405.40[.3+.9] 31527200-8 Exterior lights

9405.40[.3+.9] 31527210-1 Lanterns

9405.40[.3+.9] 31527220-4 Tunnel lighting

9405.40[.3+.9] 31527230-7 Lighting for ship guidance and illumination

9405.40[.3+.9] 31527240-0 Lighting for river guidance and illumination

9405.40[.3+.9] 31527250-3 Lighting for aircraft guidance and illumination

9405.40[.3+.9] 31527260-6 Lighting systems

9405.40[.3+.9] 31527270-9 Platform lighting

9405.40[.3+.9] 31527300-9 Domestic lights

8513.9+8539.9+9405.99 31530000-0 Parts of lamps and lighting equipment

8513.9+9405.99 31532000-4 Parts of lamps and light fittings

3005+3006+4015+8419.2+
8713+8714.2+9018-9022+
9402

33100000-1 Medical devices

8419.2+8713+8714.2+9402 33190000-8 Miscellaneous medical devices

9402 33192000-2 Medical furniture

9402.9 33192100-3 Beds for medical use

9402.9 33192110-6 Orthopaedic beds

9402.9 33192120-9 Hospital beds

9402.9 33192130-2 Motorised beds

9402.9 33192140-5 Psychiatric couches

9402.9 33192150-8 Therapy beds

9402.9 33192160-1 Stretchers

9402.9 33192200-4 Medical tables

9402.9 33192210-7 Examination tables

9402.9 33192220-0 Autopsy tables

9402.9 33192230-3 Operating tables

9402.9 33192300-5 Medical furniture except beds and tables

9402.9 33192310-8 Traction or suspension devices for medical
beds

9402.9 33192320-1 Urine-bottle holders

9402.9 33192330-4 Transfusion pods
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9402.9 33192340-7 Operating theatre furniture except tables

9402 33192400-6 Dental workstations

9402.1 33192410-9 Dental chairs

8713+9018-9022+9402 33195000-3 Patient-monitoring system

8713+9018-9022+9402 33195100-4 Monitors

8713+9018-9022+9402 33195110-7 Respiratory monitors

9401 36110000-5 Seats, chairs and associated parts

9401[.1-.3+.7] 36111000-2 Seats with metal frames

9401.1 36111100-3 Seats for civil aircraft

9401.2 36111200-4 Seats for motor vehicles

9401.3 36111300-5 Swivel seats

9401[.1-.8] 36111400-6 Office, classroom and other seating

9401[.7+.8] 36111410-9 Classroom chairs

9401[.7+.8] 36111420-2 Office chairs

9401[.7+.8] 36111430-5 Theatre seats

9401[.7+.8] 36111490-3 Ejector seats

9401[.4-.6] 36112000-9 Seats with wooden frames

9401[.4-.6] 36112100-0 Dining chairs

9401[.4-.6] 36112200-1 Armchairs

9401[.4-.6] 36112300-2 Settees

9401[.4-.6] 36112400-3 Bench seats

9401[.4-.6] 36112500-4 Deck chairs

9401[.4-.6] 36112600-5 Stools

9401.8 36113000-6 Plastic seats

9401[.7+.9] 36114000-3 Parts of seats

9401.71 36114100-4 Upholstering

9401[.7+.9] 36115000-0 Chairs

9403[.1+.3+.60.3] 36120000-8 Non-domestic furniture

9403.1 36121000-5 Office furniture

9403.1 36121100-6 Metal office furniture

9403.1 36121110-9 Metal tables

9403.10.91 36121120-2 Metal cupboards

9403.10.51 36121130-5 Metal desks

9403.1 36121140-8 Metal office shelving

9403.1 36121150-1 Metal bookcases

9403.10.93 36121160-4 Metal filing systems
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9403.10.93 36121161-1 Metal filing cabinets

9403.10.93 36121162-8 Metal card-index cabinets

9403.10.93 36121163-5 Carousel systems

9403.10.93 36121164-2 Office trolleys

9403.10.93 36121170-7 Metal cabinets

9403.3 36121200-7 Wooden office furniture

9403.3 36121210-0 Wooden tables

9403.30.91 36121220-3 Wooden cupboards

9403.30.11 36121230-6 Wooden desks

9403.3 36121240-9 Wooden office shelving

9403.3 36121241-6 Wooden archive shelving

9403.30.91 36121250-2 Filing systems

9403.30.91 36121251-9 Filing cabinets

9403.30.91 36121252-6 Card-index cabinets

9403.30.91 36121253-3 Hanging files

9403.30.91 36121254-0 Wooden trolleys

9403[.1+.3+60.3] 36121300-8 Display units

9403[.1+.3+60.3] 36121400-9 Computer furniture

9403[.1+.3+60.3] 36121410-2 Computer tables

9403[.1+.3+60.3] 36121500-0 Sorting tables

9403[.1+.3+60.3] 36121510-3 Sorting frames

9403.6 36122000-2 Shop furniture

9403.60.3 36122100-3 Display cases

9403.60.3 36122200-4 Counters

9403.60.3 36122210-7 Servery counters

9403.60.3 36122300-5 Storage units

9403.60.3 36122400-6 Showcases

9403.60.9+9403[.7+.8] 36123000-9 Laboratory furniture

9403.60.9+9403[.7+.8] 36123100-0 Laboratory benching

9403+9404 36130000-1 Domestic furniture

9403.4 36131000-8 Kitchen furniture and equipment

9403.4 36131100-9 Cupboards

9403.4 36131200-0 Shelves

9403.4 36131300-1 Worktops

9403.4 36131400-2 Cabinets

9403.41 36131500-3 Fitted kitchens

EN16.12.2002 Official Journal of the European Communities 557



CN CPV

Chapter CN Code CPV Code Description

9403.4 36131600-4 Fume cupboards

9403.60.9 36132000-5 Garden furniture

9403[.5+.60.1]+9404 36133000-2 Bedroom, dining-room and living-room
furniture

9403.5+9404 36133100-3 Bedroom furniture

9403.5+9404 36133110-6 Beds and bedding and specialist soft
furnishings

9404.1 36133111-3 Mattress supports

9404.2 36133112-0 Mattresses

9404.9 36133113-7 Specialist soft furnishings

9404.9 36133114-4 Electric blankets

9404.9 36133115-1 Rubber sheets

9403.5 36133116-8 Cots

9403.5 36133120-9 Bedroom furniture, other than beds and
beddings

9403.5 36133121-6 Wardrobes

9403.5 36133122-3 Chests of drawers

9403.5 36133123-0 Bedside tables

9403.60.1 36133200-4 Dining-room furniture

9403.60.1 36133210-7 Dining tables

9403.60.1 36133300-5 Living-room furniture

9403.60.1 36133310-8 Desks and tables

9403.60.1 36133311-5 Desks

9403.60.1 36133312-2 Tables

9403.60.1 36133313-9 Coffee tables

9403.60.1 36133320-1 Bookcases

9403.6 36134000-9 Bathroom furniture

9403[.2+.60.9+.7+.8+.9] 36140000-4 Miscellaneous furniture and equipment

9403.2 36141000-1 Metal furniture

9403.2 36141100-2 Racking

9403.2 36141200-3 Work benches

9403.2 36141400-5 Metal stools

9403.2 36141500-6 Modular furniture

9403.2 36142000-8 Mobile bookshelves

9403[.2+.60.9+.7+.8] 36143000-5 Conference-room furniture

9403[.2+.60.9+.7+.8] 36144000-2 Exhibition equipment

9403.2 36144100-3 Exhibition stands
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CN CPV

Chapter CN Code CPV Code Description

9403[.2+.60.9+.7+.8] 36145000-9 Library furniture

9403[.2+.60.9+.7+.8] 36145100-0 Library equipment

9403[.2+.60.9+.7+.8] 36146000-6 Lounge and reception-area furniture

9403[.7+.8] 36147000-3 Plastic furniture and furniture of other
materials

9403.7 36147100-4 Plastic furniture

9403.7 36147110-7 Plastic chairs

9403.8 36147200-5 Bamboo furniture

9403.9 36148000-0 Parts of furniture

9403[.2+.60.9+.7+.8] 36151000-4 School tables and chairs

9403[.2+.60.9+.7+.8] 36151100-5 Classroom desks

9403[.2+.60.9+.7+.8] 36151200-6 Benches

9403.2+9406.60.9+
9403[.70.9+.8]

36152000-1 Kindergarten furniture

90023+9403.2+9406.60.9+
9403[.70.9+.8]+9506

36153000-8 Educational equipment

90023+9403.2+9406.60.9+
9403[.70.9+.8]+9506

36153100-9 Teaching equipment

9403.2+9406.60.9+
9403[.70.9+.8]

36153110-2 Teaching supplies

9403.2+9406.60.9+
9403[.70.9+.8]

36153200-0 Training aids and devices

4203.21+9401[.1-.3+.7]+
9506+9507

36400000-5 Sports goods and equipment

4203.21+9401[.1-.3+.7]+
9506+9507

36410000-8 Outdoor sports equipment

9401.7+9506[.1+.7] 36411000-5 Skiing equipment

95
Toys, games and sports requisites; parts and
accessories thereof

8432, 9506 29835000-1 Park and playground equipment

90023+9403.2+9406.60.9+
9403[.70.9+.8]+9506

36153000-8 Educational equipment

90023+9403.2+9406.60.9+
9403[.70.9+.8]+9506

36153100-9 Teaching equipment

4203.21+9401[.1-.3+.7]+
9506+9507

36400000-5 Sports goods and equipment

4203.21+9401[.1-.3+.7]+
9506+9507

36410000-8 Outdoor sports equipment

9401.7+9506[.1+.7] 36411000-5 Skiing equipment

9506.70.1 36411100-6 Skis

9506.2 36412000-2 Water-sports equipment

9506.2 36412100-3 Water skis

9507 36413000-9 Articles for hunting or fishing

9506.[.4-.6+.99] 36414000-6 Camping goods

9506.91 36415000-3 Athletics equipment

4203.21+9506[.3-.6+.99] 36416000-0 Leisure equipment
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CN CPV

Chapter CN Code CPV Code Description

9506.91 36420000-1 Gymnasium equipment

9501-9505+9508 36500000-6 Games and toys; fairground amusements

9501+9502[.1+.9] 36510000-9 Dolls

9501+9503 36520000-2 Toys

9503[.5+.7-.9] 36521000-9 Toy musical instruments

9501 36522000-6 Wheeled toys

9503.6 36523000-3 Puzzles

9503.6 36524000-0 Games

9504 36530000-5 Articles for funfair, table or parlour games

9504.4 36531000-2 Playing cards

9504.1 36532000-9 Video games

9504[.2+.3+.9] 36533000-6 Billiards

9504[.2+.3+.9] 36534000-3 Coin- or disc-operated games

9508 36535000-0 Roundabouts, swings, shooting galleries and
other fairground amusements

9508 36535100-1 Swings

9508 36535200-2 Playground equipment

96
Miscellaneous manufactured articles

9607[.1+.2] 18450000-8 Fasteners

9606[.1+.2] 18451000-5 Buttons

9606.2+9606.3 18451100-6 Parts of buttons

9606.3 18452000-2 Safety pins

9607[.1+.2] 18453000-9 Zip fasteners

4202+9605 19220000-4 Luggage

4202.9+9605 19229000-7 Toilet cases

4817+4819+4820+4821+
9017+9608-9612

30192000-1 Office supplies

9608-9612 30192100-2 Erasers

9608+9612 30192110-5 Ink products

9612.2 30192111-2 Ink pads

9612.1 30192112-9 Ink sources for printing machinery

9608.6 30192113-6 Ink cartridges

9608[.1+.2+.4] 30192120-8 Pens

9608.1 30192121-5 Ballpoint pens

9608.3 30192122-2 Fountain pens
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CN CPV

Chapter CN Code CPV Code Description

9608.2 30192123-9 Fibre pens

9608.2 30192124-6 Felt-tipped pens

9608.2 30192125-3 Markers

9609 30192130-1 Pencils

9609.1 30192131-8 Propelling or sliding pencils

9610 30192140-4 Whiteboards

9611 30192150-7 Date, sealing or numbering stamps

9612 30192300-4 Ink ribbons

9612 30192310-7 Typewriter ribbons

9610-9612 36620000-3 School slates or boards with writing or
drawing surfaces

9610 36621000-0 Blackboards

9610 36622000-7 Writing slates

7012+9617 36671150-1 Vacuum flasks

9603 36673000-9 Brooms and brushes of various types

9603.1 36673100-0 Brooms

9603 36673200-1 Brushes

9603.4 36673210-4 Painters' brushes

9603.2 36673220-7 Brushes for cosmetics

9603.21 36673230-0 Toothbrushes

9603.1 36673300-2 Brooms and brushes for household cleaning

9603.9 36673310-5 Toilet brushes

3406+3604+3605+3606+
9613+9614

36674000-6 Lighters, articles of combustible materials,
pyrotechnics, matches and liquid or liquefied
gas fuels

9613 36674100-7 Cigarette lighters

6703+6704+9615+9616 36675000-3 Articles for use with the hair

9615.1 36675100-4 Combs

3213+9023+9603[.3+.4]+
9608-9611

36800000-9 Handicraft and art supplies

3213+9603[.3+.4]+9608-9611 36820000-5 Art supplies

9603[.3+.4] 36821000-2 Artists' brushes

9608 36822000-9 Drawing pens

9609 36822100-0 Crayons

9609 36822200-1 Drawing charcoal

9609 36822300-2 Chalks

9609 36822400-3 Pastels

3612+3917.4+4016.9+
4504.9+4823+6305+8484+
9608

36931000-6 Security fittings

3612+9608 36934000-7 Tags
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CN CPV

Chapter CN Code CPV Code Description

97
Works of art, collectors' pieces and antiques

4907+9704 22400000-4 Stamps, cheque forms, banknotes, stock
certificates, trade advertising material, cata-
logues and manuals

4907+9704 22410000-7 Stamps
4907+9704 22411000-4 Christmas stamps
4907+9704 22412000-1 New stamps
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Commission Regulation (EC) No 2151/2003 

of 16 December 2003 

amending Regulation (EC) No 2195/2002 of the European Parliament and of the Council on 
the Common Procurement Vocabulary (CPV) 

(Text with EEA relevance) 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European Community, 

Having regard to Regulation (EC) No 2195/2002 of the European Parliament and of the 
Council of 5 November 2002 on the Common Procurement Vocabulary (CPV)(1), and in 

particular Article 2 thereof, 

Whereas: 

(1) Regulation (EC) No 2195/2002 established a single classification system applicable to 
public procurement to standardise the references used by contracting authorities and entities 
to describe the subject matter of their contracts. 

(2) The structure and codes of the CPV may need to be adapted or amended in the light of 
developments in the markets and users' needs. 

(3) The structure and codes of the CPV should be updated to take account of specific needs 
expressed by Member States and by users of the CPV and to correct material errors that were 
detected in the various linguistic versions. 

(4) Technical adjustments and improvements, which were identified during the legislative 
process leading to the adoption of Regulation (EC) No 2195/2002 but which could not be 
taken into account in that Regulation, should be introduced in the Annexes to that 
Regulation. 

(5) In its opinion(2) on the proposal for a Regulation on the CPV the Committee of the 
Regions pointed out that the classification of medicines required improvement and 
recommended the use of the "Anatomic Therapeutic Chemical" (ATC) classification system 
drawn up by the World Health Organisation to complete the CPV structure and codes for 
medicinal products. 

(6) Interested parties and CPV users made specific suggestions for improvements of the CPV. 

(7) The update of the CPV codes and structure should be reflected in the illustrative tables 
showing the correspondence between the CPV and the Provisional Central Product 
Classification (CPC Prov.) of the United Nations, the General Industrial Classification of 
Economic Activities within the European Communities (NACE Rev. 1) and the Combined 
Nomenclature (CN). 

(8) In the interest of clarity, the CPV should be replaced entirely as well as the 
correspondence table between the CPV and the CPC Prov. All amendments to the CPV codes 
or their descriptions should be listed in a separate new Annex to Regulation (EC) No 
2195/2002. 

(9) The entry into force of Commission Regulation (EC) No 204/2002 of 19 December 2001
(3) amending Council Regulation (EEC) No 3696/93 on the statistical classification of products 
by activity (CPA) in the European Economic Community has rendered obsolete the 
information given in Annex II to Regulation (EC) No 2195/2002, which shows the 

Important legal notice
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correspondence between the CPV and the CPA 96. 

(10) In Common Position (EC) No 33/2003 of 20 March 2003 adopted by the Council with a 
view to adopting a directive of the European Parliament and the Council on the coordination 
of procedures for the award of public works contracts, public supply contracts and public 
service contracts(4) and Common Position (EC) No 34/2003 of 20 March 2003 adopted by the 
Council with a view to adopting a directive of the European Parliament and the Council 
coordinating the procurement procedures of entities operating in the water, energy, transport 
and postal services sectors(5), product areas are not established by means of reference to the 
statistical classification of products by activity (CPA). 

(11) For those reasons, it is not appropriate to update the correspondence table between the 
CPV and the CPA 96 set out in Annex II to Regulation (EC) No 2195/2002. That Annex should 
therefore be deleted. 

(12) Regulation (EC) No 2195/2002 should therefore be amended accordingly. 

(13) The measures provided for in this Regulation are in accordance with the opinion of the 

Advisory Committee on Public Procurement, 

HAS ADOPTED THIS REGULATION: 

Article 1 

Regulation (EC) No 2195/2002 is amended as follows: 

Annex I is replaced by the text set out in Annex I to this Regulation; 

Annex II is replaced by the text set out in Annex II to this Regulation; 

Annex III is replaced by the text set out in Annex III to this Regulation; 

Annex IV is amended in accordance with Annex IV to this Regulation; 

Annex V is amended in accordance with Annex V to this Regulation. 

Article 2 

This Regulation shall enter into force on the 20th day following that of its publication in the 

Official Journal of the European Union. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 16 December 2003. 

For the Commission 

Frederik Bolkestein 

Member of the Commission 

(1) OJ L 340, 16.12.2002, p. 1. 

(2) OJ C 192, 12.8.2002, p. 50. 

(3) OJ L 36, 6.2.2002, p. 1. 

(4) OJ C 147 E, 24.6.2003, p. 1. 

(5) OJ C 147 E, 24.6.2003, p. 137. 

ANNEX I 

COMMON PROCUREMENT VOCABULARY (CPV) 

Structure of the classification system 

1. The CPV consists of a main vocabulary and a supplementary vocabulary. 

2. The main vocabulary is based on a tree structure comprising codes of up to nine digits 

associated with a wording that describes the supplies, works or services forming the subject 
of the contract. 

The numerical code consists of 8 digits, subdivided as follows: 

- the first two digits identify the divisions (XX000000-Y); 

- the first three digits identify the groups (XXX00000-Y); 

- the first four digits identify the classes (XXXX0000-Y); 

- the first five digits identify the categories (XXXXX000-Y). 

Each of the last three digits gives a greater degree of precision within each category. 

A ninth digit serves to verify the previous digits. 
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3. The supplementary vocabulary may be used to expand the description of the subject of a 

contract. The items are made up of an alphanumeric code with a corresponding wording 
allowing further details to be added regarding the specific nature or destination of the goods 
to be purchased. 

The alphanumeric code is made up of: 

- a first level comprising a letter corresponding to a section; 

- a second level comprising four digits, the first three of which denote a subdivision and the 
last one being for verification purposes. 

MAIN VOCABULARY 

>TABLE> 

SUPPLEMENTARY VOCABULARY 

>TABLE> 

ANNEX II 

AMENDMENTS TO THE CPV CODES OR DESCRIPTIONS OF ANNEX I TO REGULATION (EC) No 
2195/2002 

II.A - TABLE OF NEW AND EXISTING CPV CODES ASSOCIATED WITH A NEW DESCRIPTION 

>TABLE> 

II.B - TABLE OF NEW AND REVISED CPV CODES ASSOCIATED WITH AN EXISTING 
DESCRIPTION 

>TABLE> 

II.C - TABLE OF DELETED CPV CODES OF ANNEX I TO REGULATION (EC) No 2195/2002 

>TABLE> 

II.D - TABLE OF DELETED DESCRIPTIONS OF ANNEX I TO REGULATION (EC) No 2195/2002 

>TABLE> 

ANNEX III 

CORRESPONDENCE TABLE BETWEEN CPV AND CPC PROV. 

>TABLE> 

ANNEX IV 

AMENDMENTS TO ANNEX IV TO REGULATION (EC) No 2195/2002 

Correspondence table between CPV and NACE Rev. 1 

>TABLE> 

>TABLE> 

ANNEX V 

AMENDMENTS TO ANNEX V TO REGULATION (EC) No 2195/2002 

Correspondence table between CPV and CN 

>TABLE> 

>TABLE>  

Page 3 of 3EUR-Lex - 32003R2151 - EN

05/01/2006http://europa.eu.int/eur-lex/lex/LexUriServ/LexUriServ.do?uri=CELEX:32003R2151:...



Values of thresholds under the directives on public procurement applicable from 1 January 2006

(2005/C 310/04)

The values of the thresholds applicable as of 1 January 2006 for public supplies contracts pursuant to
Council Directive 93/36/EEC (1) and to the Agreement on Government Procurement (hereinafter referred to
as the GPA), as concluded by the Council on behalf of the Community (Decision 94/800/EC of 22
December 1994 (2)), are as follows:

EUR Euro 200 000 750 000 137 234 211 129

SDR Special Drawing Right — — 130 000 200 000

CYP Cyprus Pound 116 225 435 844 79 750 122 693

CZK Czech Koruna 6 263 288 23 487 331 4 297 677 6 611 811

DKK Danish Krone 1 488 344 5 581 290 1 021 256 1 571 163

EEK Estonian Kroon 3 129 320 11 734 950 2 147 244 3 303 452

GBP Sterling Pound 136 844 513 166 93 898 144 459

HUF Hungarian forint 50 252 516 188 446 933 34 481 741 53 048 832

LTL Lithuanian Litas 690 563 2 589 612 473 843 728 990

LVL Latvian Lats 134 553 504 572 92 326 142 040

MTL Malta lira 85 748 321 554 58 837 90 519

PLN New Polish Zloty 877 404 3 290 265 602 048 926 227

SEK Swedish Krona 1 826 820 6 850 575 1 253 508 1 928 474

SIT Slovenian Tolar 47 745 432 179 045 370 32 761 457 50 402 241

SKK Slovak Koruna 7 955 203 29 832 010 5 458 617 8 397 872

The values of the thresholds applicable as of 1 January 2006 for works contracts pursuant to Council
Directive 93/37/EEC (3) and to the GPA, as concluded by the Council on behalf of the Community
(Decision 94/800/EC), are as follows:

EUR Euro 1 000 000 5 000 000 5 278 227

SDR Special Drawing Right - 5 000 000

CYP Cyprus Pound 581 126 2 905 628 3 067 313

CZK Czech Koruna 31 316 442 156 582 209 165 295 275

DKK Danish Krone 7 441 721 37 208 603 39 279 087

EEK Estonian Kroon 15 646 600 78 233 000 82 586 300

GBP Sterling Pound 684 221 3 421 105 3 611 474

HUF Hungarian forint 251 262 578 1 256 312 888 1 326 220 810
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LTL Lithuanian Litas 3 452 816 17 264 078 18 224 744

LVL Latvian Lats 672 763 3 363 816 3 550 996

MTL Malta lira 428 739 2 143 694 2 262 980

PLN New Polish Zloty 4 387 020 21 935 101 23 155 686

SEK Swedish Krona 9 134 099 45 670 497 48 211 846

SIT Slovenian Tolar 238 727 159 1 193 635 797 1 260 056 034

SKK Slovak Koruna 39 776 014 198 880 068 209 946 811

The values of the thresholds applicable as of 1 January 2006 for public service contracts pursuant to
Council Directive 92/50/EEC (1) and to the GPA, as concluded by the Council on behalf of the Community
(Decision 94/800/EC), are as follows:

EUR Euro 80 000 750 000 200 000 137 234 211 129

SDR Special Drawing Right - - - 130 000 200 000

CYP Cyprus Pound 46 490 435 844 116 225 79 750 122 693

CZK Czech Koruna 2 505 315 23 487 331 6 263 288 4 297 677 6 611 811

DKK Danish Krone 595 338 5 581 290 1 488 344 1 021 256 1 571 163

EEK Estonian Kroon 1 251 728 11 734 950 3 129 320 2 147 244 3 303 452

GBP Sterling Pound 54 738 513 166 136 844 93 898 144 459

HUF Hungarian forint 20 101 006 188 446 933 50 252 516 34 481 741 53 048 832

LTL Lithuanian Litas 276 225 2 589 612 690 563 473 843 728 990

LVL Latvian Lats 53 821 504 572 134 553 92 326 142 040

MTL Malta lira 34 299 321 554 85 748 58 837 90 519

PLN New Polish Zloty 350 962 3 290 265 877 404 602 048 926 227

SEK Swedish Krona 730 728 6 850 575 1 826 820 1 253 508 1 928 474

SIT Slovenian Tolar 19 098 173 179 045 370 47 745 432 32 761 457 50 402 241

SKK Slovak Koruna 3 182 081 29 832 010 7 955 203 5 458 617 8 397 872

The values of the thresholds applicable as of 1 January 2006 for supplies contracts and service contracts
and for works contracts pursuant to Council Directive 93/38/EEC (2) and to the GPA, as concluded by the
Council on behalf of the Community (Decision 94/800/EC), are as follows:

EUR Euro 400 000 600 000 750 000 1 000 000 5 000 000

SDR Special Drawing Right - - - -

CYP Cyprus Pound 232 450 348 675 435 844 581 126 2 905 628

CZK Czech Koruna 12 526 577 18 789 865 23 487 331 31 316 442 156 582 209

DKK Danish Krone 2 976 688 4 465 032 5 581 290 7 441 721 37 208 603

EEK Estonian Kroon 6 258 640 9 387 960 11 734 950 15 646 600 78 233 000

GBP Sterling Pound 273 688 410 533 513 166 684 221 3 421 105
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HUF Hungarian forint 100 505 031 150 757 547 188 446 933 251 262 578 1 256 312 888

LTL Lithuanian Litas 1 381 126 2 071 689 2 589 612 3 452 816 17 264 078

LVL Latvian Lats 269 105 403 658 504 572 672 763 3 363 816

MTL Malta lira 171 496 257 243 321 554 428 739 2 143 694

PLN New Polish Zloty 1 754 808 2 632 212 3 290 265 4 387 020 21 935 101

SEK Swedish Krona 3 653 640 5 480 460 6 850 575 9 134 099 45 670 497

SIT Slovenian Tolar 95 490 864 143 236 296 179 045 370 238 727 159 1 193 635 797

SKK Slovak Koruna 15 910 405 23 865 608 29 832 010 39 776 014 198 880 068

EUR Euro 422 258 5 278 227

SDR Special Drawing Right 400 000 5 000 000

CYP Cyprus Pound 245 385 3 067 313

CZK Czech Koruna 13 223 622 165 295 275

DKK Danish Krone 3 142 327 39 279 087

EEK Estonian Kroon 6 606 904 82 586 300

GBP Sterling Pound 288 918 3 611 474

HUF Hungarian forint 106 097 665 1 326 220 810

LTL Lithuanian Litas 1 457 979 18 224 744

LVL Latvian Lats 284 080 3 550 996

MTL Malta lira 181 038 2 262 980

PLN New Polish Zloty 1 852 455 23 155 686

SEK Swedish Krona 3 856 948 48 211 846

SIT Slovenian Tolar 100 804 483 1 260 056 034

SKK Slovak Koruna 16 795 745 209 946 811

The value of thresholds in national currencies will not change during the reference period.
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Values of thresholds under the directives on public procurement applicable from 1 January 2004

(2004/C 95/04)

1. The values of the thresholds applicable as of 1 January 2004 for public supplies contracts pursuant
to Council Directive 93/36/EEC (1) and to the Agreement on Government Procurement (hereinafter referred
to as the GPA), as concluded by the Council on behalf of the Community (Decision 94/800/EC (2) of 22
December 1994), are as follows:

Euro 200 000 750 000 154 014 236 945

SDR 130 000 SDR 200 000

CYP Cyprus Pound 115 591 433 465 89 013 136 943

CZK Czech Koruna 6 305 540 23 645 776 4 855 714 7 470 329

EEK Estonian Kroon 3 129 320 11 734 950 2 409 799 3 707 383

HUF Hungarian forint 49 452 699 185 447 620 38 082 093 58 587 835

LTL Lithuanian Litas 696 049 2 610 182 536 007 824 626

LVL Latvian Lats 119 146 446 799 91 751 141 156

MTL Malta lira 82 660 309 973 63 654 97 929

PLN New Polish Zloty 795 929 2 984 733 612 922 942 957

SIT Slovenian Tolar 45 440 739 170 402 770 34 992 598 53 834 767

SKK Slovak Koruna 8 490 075 31 837 780 6 537 961 10 058 401

2. The values of the thresholds applicable as of 1 January 2004 for works contracts pursuant to Council
Directive 93/37/EEC (3) and to the GPA, as concluded by the Council on behalf of the Community
(Decision 94/800/EC), are as follows:

Euro 1 000 000 5 000 000 5 923 624

SDR 5 000 000

CYP Cyprus Pound 577 953 2 889 765 3 423 576

CZK Czech Koruna 31 527 701 157 638 504 186 758 234

EEK Estonian Kroon 15 646 600 78 233 000 92 684 570

HUF Hungarian forint 247 263 494 1 236 317 470 1 464 695 882

LTL Lithuanian Litas 3 480 243 17 401 215 20 615 650

LVL Latvian Lats 595 732 2 978 659 3 528 891

MTL Malta lira 413 298 2 066 489 2 448 221

PLN New Polish Zloty 3 979 645 19 898 223 23 573 917

SIT Slovenian Tolar 227 203 693 1 136 018 464 1 345 869 169

SKK Slovak Koruna 42 450 373 212 251 867 251 460 037
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3. The values of the thresholds applicable as of 1 January 2004 for public service contracts pursuant to
Council Directive 92/50/EEC (1) and to the GPA, as concluded by the Council on behalf of the Community
(Decision 94/800/EC), are as follows:

Euro 80 000 750 000 200 000 154 014 236 945

SDR 130 000 SDR 200 000

CYP Cyprus Pound 46 236 433 465 115 591 89 013 136 943

CZK Czech Koruna 2 522 216 23 645 776 6 305 540 4 855 714 7 470 329

EEK Estonian Kroon 1 251 728 11 734 950 3 129 320 2 409 799 3 707 383

HUF Hungarian forint 19 781 080 185 447 620 49 452 699 38 082 093 58 587 835

LTL Lithuanian Litas 278 419 2 610 182 696 049 536 007 824 626

LVL Latvian Lats 47 659 446 799 119 146 91 751 141 156

MTL Malta lira 33 064 309 973 82 660 63 654 97 929

PLN New Polish Zloty 318 372 2 984 733 795 929 612 922 942 957

SIT Slovenian Tolar 18 176 295 170 402 770 45 440 739 34 992 598 53 834 767

SKK Slovak Koruna 3 396 030 31 837 780 8 490 075 6 537 961 10 058 401

4. The values of the thresholds applicable as of 1 January 2004 for supplies contracts and service
contracts and for works contracts pursuant to Council Directive 93/38/EEC (2) and to the GPA, as
concluded by the Council on behalf of the Community (Decision 94/800/EC), are as follows:

Euro 400 000 600 000 750 000 1 000 000 5 000 000

CYP Cyprus Pound 231 181 346 772 433 465 577 953 2 889 765

CZK Czech Koruna 12 611 080 18 916 620 23 645 776 31 527 701 157 638 504

EEK Estonian Kroon 6 258 640 9 387 960 11 734 950 15 646 600 78 233 000

HUF Hungarian forint 98 905 398 148 358 096 185 447 620 247 263 494 1 236 317 470

LTL Lithuanian Litas 1 392 097 2 088 146 2 610 182 3 480 243 17 401 215

LVL Latvian Lats 238 293 357 439 446 799 595 732 2 978 659

MTL Malta lira 165 319 247 979 309 973 413 298 2 066 489

PLN New Polish Zloty 1 591 858 2 387 787 2 984 733 3 979 645 19 898 223

SIT Slovenian Tolar 90 881 477 136 322 216 170 402 770 227 203 693 1 136 018 464

SKK Slovak Koruna 16 980 149 25 470 224 31 837 780 42 450 373 212 251 867

ENC 95/34 Official Journal of the European Union 20.4.2004

(1) OJ L 209, 24.7.1992, p. 1.
(2) OJ L 199, 9.8.1993, p. 84.



Euro 473 890 5 923 624

SDR 400 000 SDR 5 000 000

CYP Cyprus Pound 273 886 3 423 576

CZK Czech Koruna 14 940 659 186 758 234

EEK Estonian Kroon 7 414 766 92 684 570

HUF Hungarian forint 117 175 671 1 464 695 882

LTL Lithuanian Litas 1 649 252 20 615 650

LVL Latvian Lats 282 311 3 528 891

MTL Malta lira 195 858 2 448 221

PLN New Polish Zloty 1 885 913 23 573 917

SIT Slovenian Tolar 107 669 534 1 345 869 169

SKK Slovak Koruna 20 116 803 251 460 037

5. The value of thresholds in national currencies will not change during the reference period.

6. The value of threshold in national currencies will not change during the reference period.

Non-opposition to a notified concentration

(Case COMP/M.3330 — RTL/M6)

(2004/C 95/05)

(Text with EEA relevance)

On 12 March 2004, the Commission decided not to oppose the above notified concentration and to
declare it compatible with the common market. This decision is based on Article 6(1)(b) of Council
Regulation (EEC) No 4064/89. The full text of the decision is only available in English and will be
made public after it is cleared of any business secrets it may contain. It will be available:

— as a paper version through the sales offices of the Office for Official Publications of the European
Communities (see list on the last page),

— in electronic form in the ‘CEN’ version of the CELEX database, under document No 304M3330. CELEX
is the computerised documentation system of European Community law.

For more information concerning subscriptions please contact:

EUR-OP,
Information, Marketing and Public Relations,
2, rue Mercier,
L-2985 Luxembourg.
Tel. (352) 29 29 427 18, fax (352) 29 29 427 09.

EN20.4.2004 Official Journal of the European Union C 95/35
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Council Directive 77/62/EEC
of 21 December 1976

coordinating procedures for the award of public supply contracts

++++

COUNCIL DIRECTIVE

OF 21 DECEMBER 1976

COORDINATING PROCEDURES FOR THE AWARD OF PUBLIC SUPPLY CONTRACTS

(77/62/EEC )

THE COUNCIL OF THE EUROPEAN COMMUNITIES ,

HAVING REGARD TO THE TREATY ESTABLISHING THE EUROPEAN ECONOMIC COMMUNITY
, AND IN PARTICULAR ARTICLE 100 THEREOF ,

HAVING REGARD TO THE PROPOSAL FROM THE COMMISSION ,

HAVING REGARD TO THE OPINION OF THE EUROPEAN PARLIAMENT (1 ) ,

HAVING REGARD TO THE OPINION OF THE ECONOMIC AND SOCIAL COMMITTEE (2 ) ,

WHEREAS RESTRICTIONS ON THE FREE MOVEMENT OF GOODS IN RESPECT OF PUBLIC
SUPPLIES ARE PROHIBITED BY THE TERMS OF ARTICLES 30 ET SEQ. OF THE TREATY ;

WHEREAS THAT PROHIBITION SHOULD BE SUPPLEMENTED BY THE COORDINATION OF THE
PROCEDURES RELATING TO PUBLIC SUPPLY CONTRACTS IN ORDER , BY INTRODUCING
EQUAL CONDITIONS OF COMPETITION FOR SUCH CONTRACTS IN ALL THE MEMBER
STATES , TO ENSURE A DEGREE OF TRANSPARENCY ALLOWING THE OBSERVANCE OF
THIS PROHIBITION TO BE BETTER SUPERVISED ;

WHEREAS ACCESS TO PUBLIC SUPPLY CONTRACTS FOR PRODUCTS ORIGINATING IN
COUNTRIES OTHER THAN THE MEMBER STATES IS THE SUBJECT OF THE COUNCIL
RESOLUTION OF 21 DECEMBER 1976 (3 ) AND OF THE COMMISSION STATEMENT OF 21
DECEMBER 1976 (4 ) ;

WHEREAS , IN THE CASE OF PUBLIC WORKS CONTRACTS , COORDINATION WAS BASED ON
CERTAIN PRINCIPLES RELATING TO THE PROHIBITION OF TECHNICAL SPECIFICATIONS
HAVING A DISCRIMINATORY EFFECT , TO THE ADVERTISING OF CONTRACTS
THROUGHOUT THE COMMUNITY , TO THE FIXING OF OBJECTIVE CRITERIA AS TO
ENTITLEMENT TO COMPETE FOR CONTRACTS AND THE INTRODUCTION OF A JOINT
SUPERVISION PROCEDURE TO ENSURE OBSERVANCE OF THESE PRINCIPLES ; WHEREAS
THIS METHOD AND THESE PRINCIPLES SHOULD BE APPLIED LIKEWISE TO PUBLIC SUPPLY
CONTRACTS WITH ADJUSTMENTS TO TAKE ACCOUNT OF THE INDIVIDUAL CHARACTER OF
THE CONTRACTS IN QUESTION ;

WHEREAS THIS DIRECTIVE DOES NOT PREVENT THE APPLICATION , IN PARTICULAR , OF
ARTICLES 36 AND 223 OF THE TREATY ;

WHEREAS THE BODIES CURRENTLY ADMINISTERING TRANSPORT SERVICES IN THE
MEMBER STATES ARE GOVERNED IN SOME CASES BY PUBLIC LAW , IN OTHERS BY
PRIVATE LAW ; WHEREAS , IN ACCORDANCE WITH THE OBJECTIVES OF THE COMMON
TRANSPORT POLICY EQUALITY OF TREATMENT SHOULD BE ENSURED NOT ONLY
BETWEEN SEPARATE UNDERTAKINGS CONCERNED WITH THE SAME MODE OF TRANSPORT
BUT ALSO BETWEEN
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SUCH UNDERTAKINGS AND UNDERTAKINGS CONCERNED WITH OTHER MODES OF
TRANSPORT ;

WHEREAS , PENDING THE DRAFTING OF MEASURES FOR COORDINATING THE PROCEDURES
APPLICABLE TO TRANSPORT BODIES AND IN VIEW OF THE SAID SPECIAL CIRCUMSTANCES
, THOSE AUTHORITIES REFERRED TO ABOVE , WHICH BY REASON OF THEIR LEGAL
STATUS WOULD FALL WITHIN IT , SHOULD BE EXCLUDED FROM THE SCOPE OF THE
DIRECTIVE ;

WHEREAS IT IS NECESSARY TO AVOID SUBJECTING THE PRODUCTION , DISTRIBUTION AND
TRANSMISSION OR TRANSPORT SERVICES FOR WATER AND ENERGY AND
TELECOMMUNICATIONS SERVICES TO DIFFERENT SUPPLY CONTRACT SYSTEMS ,
DEPENDING ON WHETHER THEY COME UNDER THE STATE , REGIONAL OR LOCAL
AUTHORITIES OR OTHER LEGAL PERSONS GOVERNED BY PUBLIC LAW OR WHETHER THEY
HAVE SEPARATE LEGAL PERSONALITY ; WHEREAS IT IS THEREFORE NECESSARY TO
EXCLUDE FROM THE SCOPE OF THE DIRECTIVE THOSE SERVICES REFERRED TO ABOVE
WHICH BY REASON OF THEIR LEGAL STATUS WOULD FALL WITHIN ITS SCOPE UNTIL
SUCH TIME AS A FINAL SOLUTION CAN BE ADOPTED IN THE LIGHT OF EXPERIENCE ;

WHEREAS PROVISION MUST BE MADE FOR EXCEPTIONAL CASES WHERE MEASURES
CONCERNING THE COORDINATION OF PROCEDURES MAY NOT NECESSARILY BE APPLIED ,
BUT SUCH CASES MUST BE EXPRESSLY LIMITED ;

WHEREAS SUPPLY CONTRACTS OF LESS THAN 200 000 EUROPEAN UNITS OF ACCOUNT CAN
BE EXEMPTED , INASMUCH AS THEIR IMPACT ON COMPETITION IS LIMITED ;

WHEREAS BY DECISION NO 3289/75/ECSC OF 18 DECEMBER 1975 (5 ) THE COMMISSION ,
WITH THE ASSENT OF THE COUNCIL , DEFINED A EUROPEAN UNIT OF ACCOUNT WHICH
REPRESENTS AN AVERAGE VALUE OF THE VARIATIONS IN THE CURRENCIES OF THE
MEMBER STATES ; WHEREAS THE VALUE OF THIS UNIT OF ACCOUNT IN EACH OF THE
CURRENCIES OF THE MEMBER STATES IS DETERMINED DAILY ; WHEREAS ITS USE FOR
THE PURPOSES OF THE DIRECTIVE REQUIRES THAT A REFERENCE DATE BE FIXED ;

WHEREAS TO ENSURE DEVELOPMENT OF EFFECTIVE COMPETITION IN THE FIELD OF
PUBLIC CONTRACTS IT IS NECESSARY THAT CONTRACT NOTICES DRAWN UP BY THE
CONTRACTING AUTHORITIES OF MEMBER STATES BE ADVERTISED THROUGHOUT THE
COMMUNITY ; WHEREAS THE INFORMATION CONTAINED IN THESE NOTICES MUST
ENABLE SUPPLIERS ESTABLISHED IN THE COMMUNITY TO DETERMINE WHETHER THE
PROPOSED CONTRACTS ARE OF INTEREST TO THEM ; WHEREAS FOR THIS PURPOSE IT IS
APPROPRIATE TO GIVE THEM ADEQUATE INFORMATION ABOUT THE GOODS TO BE
SUPPLIED ; WHEREAS , MORE PARTICULARLY IN RESTRICTED PROCEDURES ,
ADVERTISEMENT IS INTENDED TO ENABLE SUPPLIERS OF MEMBER STATES TO EXPRESS
THEIR INTEREST IN CONTRACTS BY SEEKING FROM THE CONTRACTING AUTHORITIES
INVITATIONS TO TENDER UNDER THE REQUIRED CONDITIONS ;

WHEREAS ADDITIONAL INFORMATION CONCERNING CONTRACTS MUST , AS IS
CUSTOMARY IN THE MEMBER STATES , BE GIVEN IN THE CONTRACT DOCUMENTS FOR
EACH CONTRACT OR IN AN EQUIVALENT DOCUMENT ;

WHEREAS , AS INDICATED IN THE COUNCIL RESOLUTION OF 21 DECEMBER 1976 (6 ) , THE
DIRECTIVE WILL BE REVIEWED AND MAY BE REVISED ,

HAS ADOPTED THIS DIRECTIVE :
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TITLE I

GENERAL PROVISIONS

ARTICLE 1

FOR THE PURPOSE OF THIS DIRECTIVE :

(A ) " PUBLIC SUPPLY CONTRACTS " SHALL BE CONTRACTS FOR PECUNIARY
CONSIDERATION CONCLUDED IN WRITING BETWEEN A SUPPLIER (A NATURAL OR
LEGAL PERSON ) AND ONE OF THE CONTRACTING AUTHORITIES DEFINED IN (B )
BELOW FOR DELIVERY OF THE PRODUCTS. SUCH DELIVERY MAY IN ADDITION INCLUDE
SITING AND INSTALLATION OPERATIONS ;

(B ) " CONTRACTING AUTHORITIES " SHALL BE THE STATE , REGIONAL OR LOCAL
AUTHORITIES AND THE LEGAL PERSONS GOVERNED BY PUBLIC LAW OR , IN MEMBER
STATES WHERE THE LATTER ARE UNKNOWN , BODIES CORRESPONDING THERETO AS
SPECIFIED IN ANNEX I ;

(C ) A SUPPLIER WHO SUBMITS A TENDER SHALL BE DESIGNATED BY THE TERM "
TENDERER " , AND ONE WHO HAS SOUGHT AN INVITATION TO TAKE PART IN A
RESTRICTED PROCEDURE BY THE TERM " CANDIDATE ".

ARTICLE 2

1 . IN AWARDING PUBLIC SUPPLY CONTRACTS , THE CONTRACTING AUTHORITIES SHALL
APPLY THEIR NATIONAL PROCEDURES , ADAPTED TO THIS DIRECTIVE .

2 . THIS DIRECTIVE SHALL NOT APPLY TO :

(A ) PUBLIC SUPPLY CONTRACTS AWARDED BY BODIES WHICH ADMINISTER TRANSPORT
SERVICES ;

(B ) PUBLIC SUPPLY CONTRACTS AWARDED BY BODIES WHICH ADMINISTER PRODUCTION ,
DISTRIBUTION AND TRANSMISSION OR TRANSPORT SERVICES FOR WATER OR ENERGY
AND TELECOMMUNICATIONS SERVICES.

3 . WHEN THE STATE , A REGIONAL OR LOCAL AUTHORITY OR ONE OF THE LEGAL
PERSONS GOVERNED BY PUBLIC LAW OR CORRESPONDING BODIES SPECIFIED IN ANNEX I
GRANTS TO A BODY OTHER THAN THE CONTRACTING AUTHORITY - REGARDLESS OF ITS
LEGAL STATUS - SPECIAL OR EXCLUSIVE RIGHTS TO ENGAGE IN A PUBLIC SERVICE
ACTIVITY , THE INSTRUMENT GRANTING THIS RIGHT SHALL STIPULATE THAT THE BODY
IN QUESTION MUST OBSERVE THE PRINCIPLE OF NON-DISCRIMINATION BY NATIONALITY
WHEN AWARDING PUBLIC SUPPLY CONTRACTS TO THIRD PARTIES.

ARTICLE 3

THIS DIRECTIVE SHALL NOT APPLY TO PUBLIC CONTRACTS GOVERNED BY DIFFERENT
PROCEDURAL RULES AND AWARDED :
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(A ) PURSUANT TO AN INTERNATIONAL AGREEMENT CONCLUDED BETWEEN A MEMBER
STATE AND ONE OR MORE NON-MEMBER COUNTRIES AND COVERING SUPPLIES
INTENDED FOR THE JOINT IMPLEMENTATION OR EXPLOITATION OF A PROJECT BY THE
SIGNATORY STATES ; EVERY AGREEMENT SHALL BE COMMUNICATED TO THE
COMMISSION , WHICH MAY CONSULT THE ADVISORY COMMITTEE FOR PUBLIC
CONTRACTS SET UP BY DECISION 71/306/EEC (7 ) , AS AMENDED BY DECISION 77/63/EEC
(8 ) ;

(B ) TO UNDERTAKINGS IN A MEMBER STATE OR A NON-MEMBER COUNTRY IN
PURSUANCE OF AN INTERNATIONAL AGREEMENT RELATING TO THE STATIONING OF
TROOPS ;

(C ) PURSUANT TO THE PARTICULAR PROCEDURE OF AN INTERNATIONAL ORGANIZATION.

ARTICLE 4

1 . NATIONAL PROCEDURES WHEREBY ANY INTERESTED SUPPLIER MAY TENDER SHALL
BE SUBJECT TO THE PROVISIONS RELATING TO " OPEN PROCEDURES " WITHIN THE
MEANING OF THIS DIRECTIVE (ARTICLES 7 TO 10 , 13 , 17 , 18 AND 20 TO 25 ).

2 . NATIONAL PROCEDURES WHEREBY SUPPLIERS MAY TENDER ONLY IF INVITED TO DO
SO BY THE CONTRACTING AUTHORITIES SHALL BE SUBJECT TO THE PROVISIONS
RELATING TO " RESTRICTED PROCEDURES " WITHIN THE MEANING OF THIS DIRECTIVE
(ARTICLES 7 TO 9 , 11 , 12 , 14 , 15 AND 17 TO 25 ).

3 . CONTRACTS AWARDED IN THE CASES REFERRED TO IN ARTICLE 6 SHALL BE SUBJECT
TO THE PROVISIONS OF ARTICLE 7 ONLY.

ARTICLE 5

1 . (A ) THE PROVISIONS OF TITLES II , III AND IV AND OF ARTICLE 6 SHALL APPLY ,
UNDER THE CONDITIONS LAID DOWN IN ARTICLE 4 , TO PUBLIC SUPPLY CONTRACTS
WHOSE ESTIMATED VALUE NET OF VAT IS NOT LESS THAN 200 000 EUROPEAN UNITS OF
ACCOUNT.

(B ) THE EUROPEAN UNIT OF ACCOUNT SHALL BE THAT DEFINED BY DECISION NO
3289/75/ECSC.

(C ) THE EXCHANGE VALUE IN NATIONAL CURRENCIES TO BE APPLIED SHALL BE THE
AVERAGE OF THE DAILY VALUE OF THESE CURRENCIES OVER THE PRECEDING 12
MONTHS CALCULATED ON THE LAST DAY OF OCTOBER EVERY TWO YEARS , WITH
EFFECT FROM THE FOLLOWING 1 JANUARY. THIS EXCHANGE VALUE , CALCULATED BY
THE COMMISSION , SHALL BE PUBLISHED IN THE OFFICIAL JOURNAL OF THE EUROPEAN
COMMUNITIES DURING THE FIRST DAYS OF NOVEMBER

(D ) THE METHOD OF CALCULATION LAID DOWN IN SUBPARAGRAPH (C ) SHALL BE
EXAMINED , ON THE COMMISSION'S INITIATIVE , WITHIN THE ADVISORY COMMITTEE
FOR PUBLIC CONTRACTS TWO YEARS AFTER ITS INITIAL APPLICATION

(E ) THIS METHOD SHALL IN ANY EVENT BE REVIEWED ONCE THE COUNCIL HAS ACTED
ON THE PROPOSAL FOR A REGULATION , SUBMITTED BY THE COMMISSION , APPLYING
THE EUROPEAN UNIT OF ACCOUNT (EUA ) TO THE GENERAL BUDGET OF THE
EUROPEAN

© An extract from a JUSTIS database



31977L0062 Official Journal L 013 , 15/01/1977 P. 0001 - 0014 5

COMMUNITIES AND TO THE LEGAL ACTS ADOPTED BY THE INSTITUTIONS.

2 . IN THE CASE OF REGULAR SUPPLY CONTRACTS OR OF CONTRACTS WHICH ARE TO BE
RENEWED WITHIN A GIVEN TIME THE AGGREGATE COST DURING THE 12 MONTHS
FOLLOWING FIRST DELIVERY OR DURING THE TERM OF THE CONTRACT WHERE THIS IS
GREATER THAN 12 MONTHS MUST BE TAKEN AS THE BASIS FOR THE APPLICATION OF
PARAGRAPH 1.

3 . IF A PROPOSED PURCHASE OF SUPPLIES OF THE SAME TYPE MAY LEAD TO CONTRACTS
BEING AWARDED AT THE SAME TIME IN SEPARATE PARTS , THE ESTIMATED VALUE OF
THE SUM TOTAL OF THESE PARTS MUST BE TAKEN AS THE BASIS FOR THE APPLICATION
OF PARAGRAPH 1.

4 . NO PURCHASE REQUIREMENT FOR A CERTAIN QUANTITY OF SUPPLIES MAY BE SPLIT
UP WITH THE INTENTION OF AVOIDING THE APPLICATION OF THIS ARTICLE .

ARTICLE 6

1 . CONTRACTING AUTHORITIES MAY AWARD THEIR SUPPLY CONTRACTS WITHOUT
APPLYING THE PROCEDURES REFERRED TO IN ARTICLE 4 (1 ) AND (2 ) IN THE FOLLOWING
CASES :

(A ) IN THE ABSENCE OF TENDERS , OR IN THE EVENT OF IRREGULAR TENDERS
FOLLOWING ADOPTION OF ONE OF THE PROCEDURES LAID DOWN IN THIS DIRECTIVE ,
OR IN THE EVENT OF TENDERS WHICH ARE UNACCEPTABLE UNDER NATIONAL
PROVISIONS THAT ARE IN ACCORDANCE WITH THE PROVISIONS OF TITLE IV , IN SO
FAR AS THE ORIGINAL TERMS FOR THE CONTRACT ARE NOT SUBSTANTIALLY ALTERED
;

(B ) WHEN , FOR TECHNICAL OR ARTISTIC REASONS , OR FOR REASONS CONNECTED WITH
PROTECTION OF EXCLUSIVE RIGHTS , THE GOODS SUPPLIED MAY BE MANUFACTURED
OR DELIVERED ONLY BY A PARTICULAR SUPPLIER ;

(C ) WHERE THE ARTICLES INVOLVED ARE MANUFACTURED PURELY FOR PURPOSES OF
RESEARCH , EXPERIMENT , STUDY OR DEVELOPMENT ;

(D ) IN SO FAR AS IS STRICTLY NECESSARY WHEN , FOR REASONS OF EXTREME URGENCY
BROUGHT ABOUT BY EVENTS UNFORESEEABLE BY THE CONTRACTING AUTHORITIES ,
THE TIME LIMIT LAID DOWN IN THE PROCEDURES COVERED BY ARTICLE 4 (1 ) AND (2 )
CANNOT BE KEPT ;

(E ) FOR ADDITIONAL DELIVERIES BY THE ORIGINAL SUPPLIER WHICH ARE INTENDED
EITHER AS PART REPLACEMENT OF NORMAL SUPPLIES OR INSTALLATIONS , OR AS THE
EXTENSION OF EXISTING SUPPLIES OR INSTALLATIONS WHERE A CHANGE OF SUPPLIER
WOULD COMPEL THE CONTRACTING AUTHORITY TO PURCHASE EQUIPMENT HAVING
DIFFERENT TECHNICAL CHARACTERISTICS WHICH WOULD RESULT IN INCOMPATIBILITY
OR DISPROPORTIONATE TECHNICAL DIFFICULTIES OF OPERATION OR MAINTENANCE ;

(F ) FOR GOODS QUOTED AND PURCHASED ON A COMMODITY MARKET IN THE
COMMUNITY ;

(G ) WHEN SUPPLIES ARE DECLARED SECRET OR WHEN THEIR DELIVERY MUST BE
ACCOMPANIED BY SPECIAL SECURITY MEASURES IN ACCORDANCE WITH THE
PROVISIONS LAID
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DOWN BY LAW , REGULATION OR ADMINISTRATIVE ACTION IN FORCE IN THE MEMBER
STATE CONCERNED , OR WHEN THE PROTECTION OF THE BASIC INTERESTS OF THAT
STATE'S SECURITY SO REQUIRES ;

(H ) FOR EQUIPMENT SUPPLY CONTRACTS IN THE FIELD OF DATA-PROCESSING , AND
SUBJECT TO ANY DECISIONS OF THE COUNCIL TAKEN ON A PROPOSAL FROM THE
COMMISSION AND DEFINING THE CATEGORIES OF MATERIAL TO WHICH THE PRESENT
EXCEPTION DOES NOT APPLY. THERE CAN NO LONGER BE RECOURSE TO THE PRESENT
EXCEPTION AFTER 1 JANUARY 1981 OTHER THAN BY A DECISION OF THE COUNCIL
TAKEN ON A PROPOSAL FROM THE COMMISSION TO MODIFY THIS DATE .

2 . BEFORE THE END OF JUNE OF EACH YEAR , MEMBER STATES SHALL SEND THE
COMMISSION A STATEMENT OF THE NUMBER AND TOTAL VALUE OF CONTRACTS
AWARDED IN THE PRECEDING CALENDAR YEAR ON THE BASIS OF PROVISIONS (A ) TO (F )
OF PARAGRAPH 1 , AT LEAST AS REGARDS CONTRACTS AWARDED BY STATES , LAENDER
, REGIONS , PROVINCES OR DEPARTMENTS. MEMBER STATES SHALL , AS FAR AS POSSIBLE
, CLASSIFY THE CONTRACTS AWARDED ACCORDING TO EACH OF THE CATEGORIES IN THE
FOREGOING PROVISIONS.

TITLE II

COMMON RULES IN THE TECHNICAL FIELD

ARTICLE 7

1 . THE TECHNICAL SPECIFICATIONS DEFINED IN ANNEX II AND THE DESCRIPTION OF
TESTING , CHECKING AND ACCEPTANCE METHODS SHALL FIGURE IN THE GENERAL OR
THE CONTRACTUAL DOCUMENTS RELATING TO EACH CONTRACT . SUCH TECHNICAL
SPECIFICATIONS MAY BE DEFINED BY REFERENCE TO APPROPRIATE STANDARDS.

IN THIS CASE IT IS APPROPRIATE TO MAKE REFERENCE , IN ORDER OF PREFERENCE , TO :

1 . COMMUNITY STANDARDS WHICH ARE BINDING BY VIRTUE OF AN ACT OF THE
COMMUNITIES ;

2 . OTHER COMMUNITY STANDARDS (IN PARTICULAR ECSC STANDARDS ) OR EUROPEAN
STANDARDS (IN PARTICULAR ESC AND CENELEC STANDARDS ) ACCEPTED BY THE
COUNTRY OF THE CONTRACTING AUTHORITY ;

3 . INTERNATIONAL STANDARDS ACCEPTED BY THE COUNTRY OF THE CONTRACTING
AUTHORITY (IN PARTICULAR ISO AND IEC STANDARDS ) ;

4 . THE NATIONAL STANDARDS OF THE COUNTRY OF THE CONTRACTING AUTHORITY ;

5 . ANY OTHER STANDARD.

2 . UNLESS SUCH SPECIFICATIONS ARE JUSTIFIED BY THE SUBJECT OF THE CONTRACT ,
MEMBER STATES SHALL PROHIBIT THE INTRODUCTION INTO THE CONTRACTUAL CLAUSES
RELATING TO A GIVEN CONTRACT OF TECHNICAL SPECIFICATIONS WHICH MENTION
GOODS OF A SPECIFIC MAKE OR SOURCE OR OF A PARTICULAR PROCESS AND WHICH
HAVE THE EFFECT OF FAVOURING OR ELIMINATING CERTAIN UNDERTAKINGS OR
PRODUCTS. IN PARTICULAR , THE INDICATION OF TRADE MARKS , PATENTS ,
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TYPES OR SPECIFIC ORIGIN OR PRODUCTIONS SHALL BE PROHIBITED ; HOWEVER , SUCH
AN INDICATION ACCOMPANIED BY THE WORDS " OR EQUIVALENT " SHALL BE
AUTHORIZED WHERE THE SUBJECT OF THE CONTRACT CANNOT OTHERWISE BE
DESCRIBED BY SPECIFICATIONS WHICH ARE SUFFICIENTLY PRECISE AND FULLY
INTELLIGIBLE TO ALL CONCERNED.

ARTICLE 8

WHEN PROJECTS ARE PUT UP FOR COMPETITION OR WHEN INVITATIONS TO TENDER
PERMIT TENDERERS TO SUBMIT VARIATIONS ON A PROJECT OF THE ADMINISTRATION ,
THE CONTRACTING AUTHORITIES MAY NOT REJECT A TENDER SOLELY ON THE GROUNDS
THAT IT HAS BEEN DRAWN UP BY MEANS OF DIFFERENT TECHNICAL CALCULATIONS
FROM THOSE USED IN THE COUNTRY WHERE THE CONTRACT IS BEING AWARDED ,
PROVIDED THAT THE TENDER ACCORDS WITH THE TERMS AND CONDITIONS OF THE
CONTRACT DOCUMENTS. TENDERERS MUST INCLUDE WITH THEIR TENDERS ALL THE
EVIDENCE NEEDED FOR EXAMINING THE PROJECT AND MUST SUPPLY ANY ADDITIONAL
EXPLANATIONS WHICH THE CONTRACTING AUTHORITIES CONSIDER NECESSARY.

TITLE III

COMMON ADVERTISING RULES

ARTICLE 9

1 . CONTRACTING AUTHORITIES WHO WISH TO AWARD A PUBLIC SUPPLY CONTRACT BY
OPEN OR RESTRICTED PROCEDURE SHALL MAKE KNOWN THEIR INTENTION BY MEANS OF
A NOTICE.

2 . SUCH NOTICE SHALL BE SENT AS SOON AS POSSIBLE BY THE MOST APPROPRIATE
CHANNELS TO THE OFFICE FOR OFFICIAL PUBLICATIONS OF THE EUROPEAN
COMMUNITIES AND SHALL BE PUBLISHED IN FULL IN THE OFFICIAL JOURNAL OF THE
EUROPEAN COMMUNITIES IN THE OFFICIAL LANGUAGES OF THE COMMUNITIES , THE
ORIGINAL TEXT ALONE BEING AUTHENTIC. IT SHALL BE DRAWN UP IN ACCORDANCE
WITH THE MODELS GIVEN IN ANNEX III.

3 . UNDER THE ACCELERATED PROCEDURE PROVIDED FOR IN ARTICLE 12 , THE NOTICE
SHALL BE PUBLISHED , IN ITS ORIGINAL LANGUAGE ONLY , IN ALL EDITIONS OF THE
OFFICIAL JOURNAL OF THE EUROPEAN COMMUNITIES.

4 . THE NOTICE REFERRED TO IN THE PRECEDING PARAGRAPHS SHALL BE PUBLISHED IN
THE OFFICIAL JOURNAL OF THE EUROPEAN COMMUNITIES NOT LATER THAN NINE DAYS
AFTER THE DATE OF DISPATCH AND , IN THE CASE OF THE ACCELERATED PROCEDURE
PROVIDED FOR IN ARTICLE 12 , NOT LATER THAN FIVE DAYS AFTER THAT DATE.

5 . THE NOTICE SHALL NOT BE PUBLISHED IN THE OFFICIAL JOURNALS OR IN THE PRESS
OF THE COUNTRY OF THE CONTRACTING AUTHORITIES BEFORE THE DATE OF ITS
DISPATCH , AND IT SHALL MENTION THIS DATE. IT SHALL NOT CONTAIN INFORMATION
OTHER THAN THAT PUBLISHED IN THE OFFICIAL JOURNAL OF THE EUROPEAN
COMMUNITIES.

6 . THE CONTRACTING AUTHORITIES MUST BE ABLE TO SUPPLY EVIDENCE OF THE
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DATE OF DISPATCH.

7 . THE COST OF THE PUBLICATION OF NOTICES IN THE OFFICIAL JOURNAL OF THE
EUROPEAN COMMUNITIES SHALL BE BORNE BY THE COMMUNITIES. NO NOTICE MAY BE
LONGER THAN ONE PAGE OF THE JOURNAL ; THAT IS TO SAY , APPROXIMATELY 650
WORDS. NOTICES SHALL BE DRAWN UP IN ACCORDANCE WITH THE MODEL NOTICES
CONTAINED IN ANNEX III. EVERY EDITION OF THE OFFICIAL JOURNAL OF THE EUROPEAN
COMMUNITIES WHICH CONTAINS A NOTICE OR NOTICES SHALL REPRODUCE THE MODEL
NOTICE OR NOTICE ON WHICH THE PUBLISHED NOTICE OR NOTICES ARE BASED.

ARTICLE 10

1 . IN OPEN PROCEDURE , THE TIME LIMIT FOR THE RECEIPT OF TENDERS FIXED BY THE
CONTRACTING AUTHORITIES SHALL BE NOT LESS THAN 36 DAYS FROM THE DATE OF
DISPATCH OF THE NOTICE.

2 . PROVIDED THEY HAVE BEEN REQUESTED IN GOOD TIME , THE CONTRACT DOCUMENTS
AND SUPPORTING DOCUMENTS MUST BE SENT TO THE SUPPLIERS BY THE CONTRACTING
AUTHORITIES OR COMPETENT DEPARTMENTS WITHIN FOUR WORKING DAYS OF
RECEIVING THEIR APPLICATION.

3 . PROVIDED IT HAS BEEN REQUESTED IN GOOD TIME , ADDITIONAL INFORMATION
RELATING TO THE CONTRACT DOCUMENTS MUST BE SUPPLIED BY THE CONTRACTING
AUTHORITIES NOT LATER THAN SIX DAYS BEFORE THE FINAL DATE FIXED FOR RECEIPT
OF TENDERS.

4 . WHERE TENDERS CAN ONLY BE MADE AFTER A VISIT TO THE SITE OR AFTER
ON-THE-SPOT INSPECTION OF THE DOCUMENTS SUPPORTING THE CONTRACT DOCUMENTS
, THE TIME LIMIT LAID DOWN IN PARAGRAPH 1 SHALL BE EXTENDED ACCORDINGLY .

ARTICLE 11

1 . IN RESTRICTED PROCEDURES , THE TIME LIMIT FOR RECEIPT OF REQUESTS TO
PARTICIPATE FIXED BY THE CONTRACTING AUTHORITIES SHALL BE NOT LESS THAN 21
DAYS FROM THE DATE OF DISPATCH OF THE NOTICE.

2 . THE CONTRACTING AUTHORITIES SHALL SIMULTANEOUSLY AND IN WRITING INVITE
ALL SUCCESSFUL CANDIDATES TO SUBMIT THEIR TENDERS. THE LETTER OF INVITATION
SHALL BE ACCOMPANIED BY THE CONTRACT DOCUMENTS AND SUPPORTING DOCUMENTS.

3 . THE TIME LIMIT FOR THE RECEIPT OF TENDERS FIXED BY THE CONTRACTING
AUTHORITIES SHALL BE NOT LESS THAN 21 DAYS FROM THE DATE OF DISPATCH OF THE
WRITTEN INVITATION.

4 . PROVIDED IT HAS BEEN REQUESTED IN GOOD TIME , ADDITIONAL INFORMATION
RELATING TO THE CONTRACT DOCUMENTS MUST BE SUPPLIED BY THE CONTRACTING
AUTHORITIES NOT LESS THAN SIX DAYS BEFORE THE FINAL DATE FIXED FOR RECEIPT OF
TENDERS.

5 . APPLICATIONS TO BE INVITED TO COMPETE AND INVITATIONS TO DO SO MAY BE
TRANSMITTED BY LETTER , TELEGRAM , TELEX OR TELEPHONE ; IF BY ONE OF
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THE LAST THREE , THEY MUST BE CONFIRMED BY LETTER.

6 . WHERE TENDERS CAN ONLY BE MADE AFTER A VISIT TO THE SITE OR AFTER ON-THE
SPOT INSPECTION OF THE DOCUMENTS SUPPORTING THE CONTRACT DOCUMENTS , THE
TIME LIMIT LAID DOWN IN PARAGRAPH 3 SHALL BE EXTENDED ACCORDINGLY .

ARTICLE 12

1 . IN CASES WHERE URGENCY RENDERS IMPRACTICABLE THE TIME LIMITS LAID DOWN
IN ARTICLE 11 , THE CONTRACTING AUTHORITIES MAY FIX THE FOLLOWING TIME LIMITS
:

(A ) A TIME LIMIT FOR THE RECEIPT OF REQUESTS TO PARTICIPATE WHICH SHALL BE NOT
LESS THAN 12 DAYS FROM THE DATE OF DISPATCH OF THE NOTICE

(B ) A TIME LIMIT FOR THE RECEIPT OF TENDERS WHICH SHALL BE NOT LESS THAN 10
DAYS FROM THE DATE OF THE INVITATION TO TENDER.

2 . PROVIDED IT HAS BEEN REQUESTED IN GOOD TIME , ADDITIONAL INFORMATION
RELATING TO THE CONTRACT DOCUMENTS MUST BE SUPPLIED BY THE CONTRACTING
AUTHORITIES NOT LESS THAN FOUR DAYS BEFORE THE FINAL DATE FIXED FOR THE
RECEIPT OF TENDERS.

3 . REQUESTS FOR PARTICIPATION IN CONTRACTS AND INVITATIONS TO TENDER MUST BE
MADE BY THE MOST RAPID MEANS OF COMMUNICATION POSSIBLE . WHEN REQUESTS TO
PARTICIPATE ARE MADE BY TELEGRAM , TELEX OR TELEPHONE , THEY MUST BE
CONFIRMED IN WRITING.

ARTICLE 13

IN OPEN PROCEDURES THE NOTICE SHALL INCLUDE AT LEAST THE FOLLOWING
INFORMATION :

(A ) THE DATE OF DISPATCH TO THE OFFICE FOR OFFICIAL PUBLICATIONS OF THE
EUROPEAN COMMUNITIES ;

(B ) THE AWARD PROCEDURE CHOSEN ;

(C ) THE PLACE OF DELIVERY , THE NATURE AND QUANTITY OF THE GOODS TO BE
SUPPLIED , AND , IF THE CONTRACT IS DIVIDED IN SEVERAL PARTS , WHETHER
SUPPLIERS HAVE THE POSSIBILITY OF TENDERING FOR SOME AND/OR ALL OF THE
GOODS REQUIRED ;

(D ) ANY TIME LIMIT FOR DELIVERY ;

(E ) THE ADDRESS , TELEPHONE NUMBER AND , WHERE APPLICABLE , THE TELEGRAPHIC
ADDRESS AND TELEX NUMBER OF THE CONTRACTING AUTHORITY ;

(F ) THE ADDRESS OF THE SERVICE FROM WHICH THE RELEVANT DOCUMENTS MAY BE
REQUESTED AND THE FINAL DATE FOR MAKING SUCH A REQUEST ; ALSO THE AMOUNT
AND TERMS OF PAYMENT OF ANY SUM PAYABLE FOR SUCH DOCUMENTS
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(G ) THE FINAL DATE FOR RECEIPTS OF TENDERS , THE ADDRESS TO WHICH THEY MUST
BE SENT AND THE LANGUAGE OR LANGUAGES IN WHICH THEY MUST BE DRAWN UP ;

(H ) THE PERSONS AUTHORIZED TO BE PRESENT AT THE OPENING OF TENDERS AND THE
DATE , TIME AND PLACE OF THIS OPENING ;

(I ) INFORMATION ABOUT DEPOSITS AND ANY OTHER GUARANTEES , WHATEVER THEIR
FORM , WHICH MAY BE REQUIRED BY THE CONTRACTING AUTHORITIES ;

(J ) THE MAIN TERMS CONCERNING FINANCING AND PAYMENT AND/OR REFERENCES TO
THE PROVISIONS LAID DOWN BY LAW OR REGULATION IN WHICH THESE ARE
CONTAINED ;

(K ) IN APPLICATION OF ARTICLE 18 , THE SPECIFIC LEGAL FORM WHICH THE GROUPING
OF SUPPLIERS MAY BE REQUIRED TO TAKE IF AWARDED THE CONTRACT ;

(L ) THE INFORMATION AND FORMALITIES NECESSARY FOR AN APPRAISAL OF THE
MINIMUM ECONOMIC AND TECHNICAL STANDARDS WHICH THE CONTRACTING
AUTHORITIES REQUIRE OF SUPPLIERS FOR THEIR SELECTION ; THESE REQUIREMENTS
MAY NOT BE OTHER THAN THOSE REFERRED TO IN ARTICLES 20 , 22 AND 23 ;

(M ) THE PERIOD DURING WHICH TENDERERS SHALL BE BOUND TO KEEP THEIR TENDERS
OPEN.

ARTICLE 14

IN RESTRICTED PROCEDURES , THE NOTICE SHALL INCLUDE AT LEAST THE FOLLOWING
INFORMATION :

(A ) THE INFORMATION GIVEN IN ARTICLE 13 (A ) , (B ) , (C ) , (D ) , (E ) AND (K ) ;

(B ) THE FINAL DATE FOR RECEIPT OF REQUESTS TO PARTICIPATE , THE ADDRESS TO
WHICH THEY MUST BE SENT AND THE LANGUAGE OR LANGUAGES IN WHICH THEY
MUST BE WRITTEN ;

(C ) THE FINAL DATE ON WHICH INVITATIONS TO TENDER SHALL BE ISSUED BY THE
CONTRACTING AUTHORITY ;

(D ) THE INFORMATION TO BE GIVEN IN THE REQUEST TO PARTICIPATE , IN THE FORM OF
STATEMENTS WHICH CAN LATER BE CHECKED , CONCERNING THE SUPPLIER'S
PERSONAL POSITION , AND THE INFORMATION AND FORMALITIES NECESSARY FOR AN
APPRAISAL OF THE MINIMUM ECONOMIC AND TECHNICAL STANDARDS WHICH THE
CONTRACTING AUTHORITIES REQUIRE OF SUPPLIERS FOR THEIR SELECTION ; THESE
REQUIREMENTS MAY NOT BE OTHER THAN THOSE REFERRED TO IN ARTICLES 20 , 22
AND 23.

ARTICLE 15

AN INVITATION TO TENDER UNDER RESTRICTED PROCEDURES SHALL INCLUDE AT LEAST
THE FOLLOWING INFORMATION :
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(A ) THE INFORMATION GIVEN IN ARTICLE 13 (F ) , (G ) , (H ) , (I ) , (J ) AND (M ) ;

(B ) A REFERENCE TO THE NOTICE MENTIONED IN ARTICLE 14 ;

(C ) AN INDICATION OF ANY DOCUMENTS TO BE ANNEXED , EITHER TO SUPPORT THE
VERIFIABLE STATEMENTS FURNISHED BY THE CANDIDATE IN ACCORDANCE WITH
ARTICLE 14 (D ) , OR TO SUPPLEMENT THE INFORMATION PROVIDED FOR IN THAT
ARTICLE UNDER THE CONDITIONS LAID DOWN IN ARTICLES 22 AND 23 ;

(D ) THE CRITERIA FOR THE AWARD OF THE CONTRACT IF THESE ARE NOT GIVEN IN THE
NOTICE.

ARTICLE 16

THE CONTRACTING AUTHORITIES MAY PUBLISH IN THE OFFICIAL JOURNAL OF THE
EUROPEAN COMMUNITIES NOTICES OF PUBLIC SUPPLY CONTRACTS WHICH ARE NOT
SUBJECT TO COMPULSORY ADVERTISING MEASURES PROVIDED FOR IN THIS DIRECTIVE ,
WHERE THE VALUE OF SUCH CONTRACTS IS NOT LESS THAN 100 000 EUROPEAN UNITS OF
ACCOUNT.

TITLE IV

COMMON RULES ON PARTICIPATION

ARTICLE 17

1 . CONTRACTS SHALL BE AWARDED ON THE BASIS OF THE CRITERIA LAID DOWN IN
CHAPTER 2 OF THIS TITLE AFTER THE SUITABILITY OF SUPPLIERS NOT EXCLUDED UNDER
ARTICLE 20 HAS BEEN CHECKED. CHECKS SHALL BE CARRIED OUT BY THE CONTRACTING
AUTHORITIES IN ACCORDANCE WITH THE CRITERIA OF ECONOMIC , FINANCIAL AND
TECHNICAL CAPACITY REFERRED TO IN ARTICLES 22 TO 24 .

2 . THE CONTRACTING AUTHORITIES SHALL RESPECT FULLY THE CONFIDENTIAL NATURE
OF ANY INFORMATION FURNISHED BY THE SUPPLIERS.

ARTICLE 18

TENDERS MAY BE SUBMITTED BY GROUPINGS OF SUPPLIERS. THESE GROUPINGS SHALL
NOT BE REQUIRED TO ASSUME A SPECIFIC LEGAL FORM IN ORDER TO SUBMIT THE
TENDER ; HOWEVER , THE GROUPING SELECTED MAY BE REQUIRED TO DO SO IF IT IS
AWARDED THE CONTRACT , TO THE EXTENT THAT THIS CHANGE IS NECESSARY FOR THE
SATISFACTORY PERFORMANCE OF THE CONTRACT.

ARTICLE 19

1 . IN RESTRICTED PROCEDURES THE CONTRACTING AUTHORITIES SHALL ON THE
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BASIS OF THE INFORMATION GIVEN IN ACCORDANCE WITH ARTICLE 14 (D ) SELECT FROM
AMONG THE CANDIDATES ELIGIBLE UNDER ARTICLES 20 TO 24 THOSE WHOM THEY WILL
INVITE TO TENDER.

2 . EACH MEMBER STATE SHALL ENSURE THAT ITS CONTRACTING AUTHORITIES ISSUE
INVITATIONS TO THOSE SUPPLIERS OF OTHER MEMBER STATES WHO SATISFY THE
NECESSARY REQUIREMENTS UNDER THE SAME CONDITIONS AS TO ITS NATIONAL
SUPPLIERS.

CHAPTER 1

CRITERIA FOR QUALITATIVE SELECTION

ARTICLE 20

1 . ANY SUPPLIER MAY BE EXCLUDED FROM PARTICIPATION IN THE CONTRACT WHO :

(A ) IS BANKRUPT OR IS BEING WOUND UP , WHOSE AFFAIRS ARE BEING ADMINISTERED
BY THE COURT , WHO HAS ENTERED INTO AN ARRANGEMENT WITH CREDITORS ,
WHOSE BUSINESS ACTIVITIES HAVE BEEN SUSPENDED OR WHO IS IN ANY ANALOGOUS
SITUATION ARISING FROM A SIMILAR PROCEDURE UNDER NATIONAL LAWS AND
REGULATIONS ;

(B ) IS THE SUBJECT OF PROCEEDINGS FOR A DECLARATION OF BANKRUPTCY , FOR AN
ORDER FOR COMPULSORY WINDING UP OR ADMINISTRATION BY THE COURT OR FOR
AN ARRANGEMENT WITH CREDITORS OR IS THE SUBJECT OF ANY OTHER SIMILAR
PROCEEDINGS UNDER NATIONAL LAWS OR REGULATIONS ;

(C ) HAS BEEN CONVICTED OF AN OFFENCE CONCERNING HIS PROFESSIONAL CONDUCT BY
A JUDGMENT WHICH HAS THE FORCE OF RES JUDICATA ;

(D ) HAS BEEN GUILTY OF GRAVE PROFESSIONAL MISCONDUCT PROVEN BY ANY MEANS
WHICH THE CONTRACTING AUTHORITIES CAN PROVE ;

(E ) HAS NOT FULFILLED OBLIGATIONS RELATING TO THE PAYMENT OF SOCIAL SECURITY
CONTRIBUTIONS IN ACCORDANCE WITH THE STATUTORY PROVISIONS OF THE COUNTRY
IN WHICH HE IS ESTABLISHED OR THOSE OF THE COUNTRY OF THE CONTRACTING
AUTHORITY ;

(F ) HAS NOT FULFILLED OBLIGATIONS RELATING TO THE PAYMENT OF TAXES IN
ACCORDANCE WITH THE STATUTORY PROVISIONS OF THE COUNTRY IN WHICH HE IS
ESTABLISHED OR THOSE OF THE COUNTRY OF THE CONTRACTING AUTHORITY ;

(G ) IS GUILTY OF SERIOUS MISREPRESENTATION IN SUPPLYING THE INFORMATION
REQUIRED UNDER THIS CHAPTER.

2 . WHERE THE CONTRACTING AUTHORITY REQUIRES OF THE SUPPLIER PROOF THAT
NONE OF THE CASES QUOTED IN (A ) , (B ) , (C ) , (E ) OR (F ) OF PARAGRAPH 1 APPLIES
TO HIM , IT SHALL ACCEPT AS SUFFICIENT EVIDENCE :

- FOR (A ) , (B ) OR (C ) , THE PRODUCTION OF AN EXTRACT FROM THE " JUDICIAL
RECORD " OR , FAILING THIS , OF AN EQUIVALENT DOCUMENT ISSUED BY A JUDICIAL OR
ADMINISTRATIVE AUTHORITY IN THE COUNTRY OF ORIGIN OR IN THE COUNTRY WHENCE
THAT PERSON COMES SHOWING THAT NONE OF THESE CASES APPLIES TO THE
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SUPPLIER ;

- FOR (E ) OR (F ) , A CERTIFICATE ISSUED BY THE COMPETENT AUTHORITY IN THE
MEMBER STATE CONCERNED.

3 . WHERE THE COUNTRY IN QUESTION DOES NOT ISSUE SUCH DOCUMENTS OR
CERTIFICATES OR WHERE THESE DO NOT COVER ALL THE CASES QUOTED IN (A ) , (B ) OR
(C ) OF PARAGRAPH 1 , THEY MAY BE REPLACED BY A DECLARATION ON OATH MADE BY
THE PERSON CONCERNED BEFORE A JUDICIAL OR ADMINISTRATIVE AUTHORITY , A
NOTARY OR ANY OTHER COMPETENT AUTHORITY IN THE MEMBER STATE CONCERNED. IN
MEMBER STATES WHERE THERE IS NO PROVISION FOR DECLARATION ON OATH IT MAY
BE REPLACED BY A SOLEMN DECLARATION . THE COMPETENT AUTHORITY OR NOTARY
SHALL ISSUE A CERTIFICATE ATTESTING THE AUTHENTICITY OF THE DECLARATION ON
OATH OR SOLEMN DECLARATION.

4 . MEMBER STATES SHALL , WITHIN THE TIME LIMIT LAID DOWN IN ARTICLE 30
DESIGNATE THE AUTHORITIES AND BODIES COMPETENT TO ISSUE THESE DOCUMENTS
AND SHALL FORTHWITH INFORM THE OTHER MEMBER STATES AND THE COMMISSION
THEREOF.

ARTICLE 21

ANY SUPPLIER WISHING TO TAKE PART IN A PUBLIC SUPPLY CONTRACT MAY BE
REQUESTED TO PROVE HIS ENROLMENT IN THE PROFESSIONAL OR TRADE REGISTER
UNDER THE CONDITIONS LAID DOWN BY THE LAWS OF THE COMMUNITY COUNTRY IN
WHICH HE IS ESTABLISHED : IN GERMANY ON THE HANDELSREGISTER OR
HANDWERKSROLLE ; IN BELGIUM ON THE REGISTRE DU COMMERCE/HANDELSREGISTER ;
IN DENMARK ON THE AKTIESELSKABS-REGISTRET , FORENINGS-REGISTRET OR
HANDELSREGISTRET ; IN FRANCE ON THE REGISTRE DU COMMERCE AND REPERTOIRE DES
METIERS ; IN ITALY ON THE REGISTRO DELLA CAMERA DI COMMERCIO , INDUSTRIA ,
AGRICOLTURA E ARTIGIANATO OR REGISTRO DELLE COMMISSIONI PROVINCIALI PER
L'ARTIGIANATO ; IN LUXEMBOURG ON THE REGISTRE AUX FIRMES AND THE ROLE DE LA
CHAMBRE DES METIERS , AND IN THE NETHERLANDS ON THE HANDELSREGISTER. IN THE
UNITED KINGDOM AND IRELAND THE SUPPLIER MAY BE REQUESTED TO SHOW THAT HE
IS CERTIFIED AS INCORPORATED OR REGISTERED BY THE REGISTRAR OF COMPANIES OR
THE REGISTRAR OF FRIENDLY SOCIETIES OR , IF HE IS NOT SO CERTIFIED , BY PROVIDING
A CERTIFICATE OF A DECLARATION ON OATH THAT HE IS CARRYING ON BUSINESS IN
THE TRADE IN QUESTION IN THE COUNTRY IN WHICH HE IS ESTABLISHED , AT A SPECIFIC
PLACE OF BUSINESS AND UNDER A SPECIFIC TRADING NAME.

ARTICLE 22

1 . PROOF OF THE SUPPLIER'S FINANCIAL AND ECONOMIC STANDING MAY , AS A
GENERAL RULE , BE FURNISHED BY ONE OR MORE OF THE FOLLOWING REFERENCES :

(A ) APPROPRIATE STATEMENTS FROM BANKERS ;

(B ) SUBMISSION OF THE UNDERTAKING'S BALANCE-SHEETS OR EXTRACTS THEREFROM
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;

(C ) A STATEMENT OF THE UNDERTAKING'S OVERALL TURNOVER AND ITS TURNOVER IN
RESPECT OF THE GOODS TO WHICH THE CONTRACT RELATES FOR THE THREE
PREVIOUS FINANCIAL YEARS.

2 . THE CONTRACTING AUTHORITIES SHALL SPECIFY IN THE NOTICE OR IN THE
INVITATION TO TENDER WHICH REFERENCE OR REFERENCES THEY HAVE CHOSEN AND
WHICH REFERENCES OTHER THAN THOSE MENTIONED UNDER PARAGRAPH 1 ARE TO BE
PRODUCED.

3 . IF , FOR ANY VALID REASON , THE SUPPLIER IS UNABLE TO PROVIDE THE REFERENCES
REQUESTED BY THE CONTRACTING AUTHORITY , HE MAY PROVE HIS ECONOMIC AND
FINANCIAL STANDING BY ANY OTHER DOCUMENT WHICH THE CONTRACTING AUTHORITY
CONSIDERS APPROPRIATE.

ARTICLE 23

1 . EVIDENCE OF THE SUPPLIER'S TECHNICAL CAPACITY MAY BE FURNISHED BY ONE OR
MORE OF THE FOLLOWING MEANS ACCORDING TO THE NATURE , QUANTITY AND
PURPOSE OF THE GOODS TO BE SUPPLIED :

(A ) A LIST OF THE PRINCIPAL DELIVERIES EFFECTED IN THE PAST THREE YEARS , WITH
THE SUMS , DATES AND RECIPIENTS , PUBLIC OR PRIVATE , INVOLVED :

- WHERE TO PUBLIC AUTHORITIES AWARDING CONTRACTS , EVIDENCE TO BE IN THE
FORM OF CERTIFICATES ISSUED OR COUNTERSIGNED BY THE COMPETENT AUTHORITY ;

- WHERE TO PRIVATE PURCHASERS , DELIVERY TO BE CERTIFIED BY THE PURCHASER OR
, FAILING THIS , SIMPLY DECLARED BY THE SUPPLIER TO HAVE BEEN EFFECTED ;

(B ) A DESCRIPTION OF THE UNDERTAKING'S TECHNICAL FACILITIES , ITS MEASURES FOR
ENSURING QUALITY AND ITS STUDY AND RESEARCH FACILITIES ;

(C ) INDICATION OF THE TECHNICIANS OR TECHNICAL BODIES INVOLVED , WHETHER OR
NOT BELONGING DIRECTLY TO THE UNDERTAKING , ESPECIALLY THOSE RESPONSIBLE
FOR QUALITY CONTROL ;

(D ) SAMPLES , DESCRIPTION AND/OR PHOTOGRAPHS OF THE PRODUCTS TO BE SUPPLIED ,
THE AUTHENTICITY OF WHICH MUST BE CERTIFIED IF THE CONTRACTING AUTHORITY
SO REQUESTS ;

(E ) CERTIFICATES DRAWN UP BY OFFICIAL QUALITY CONTROL INSTITUTES OR AGENCIES
OF RECOGNIZED COMPETENCE ATTESTING CONFORMITY TO CERTAIN SPECIFICATIONS
OR STANDARDS OF GOODS CLEARLY IDENTIFIED BY REFERENCES TO SPECIFICATIONS
OR STANDARDS ;

(F ) WHERE THE GOODS TO BE SUPPLIED ARE COMPLEX OR , EXCEPTIONALLY , ARE
REQUIRED FOR A SPECIAL PURPOSE , A CHECK CARRIED OUT BY THE CONTRACTING
AUTHORITIES OR ON THEIR BEHALF BY A COMPETENT OFFICIAL BODY OF THE
COUNTRY IN WHICH THE SUPPLIER IS ESTABLISHED , SUBJECT TO THAT BODY'S
AGREEMENT , ON THE PRODUCTION CAPACITIES OF THE SUPPLIER AND IF NECESSARY
ON HIS
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STUDY AND RESEARCH FACILITIES AND QUALITY CONTROL MEASURES.

2 . THE CONTRACTING AUTHORITY SHALL SPECIFY IN THE NOTICE WHICH REFERENCES
HE WISHES TO RECEIVE.

3 . THE EXTENT OF THE INFORMATION REFERRED TO IN PARAGRAPH 1 MUST BE
CONFINED TO THE SUBJECT OF THE CONTRACT AND THE CONTRACTING AUTHORITY
MUST TAKE INTO CONSIDERATION THE LEGITIMATE INTERESTS OF THE SUPPLIER AS
REGARDS THE PROTECTION OF THE TECHNICAL SECRETS OF HIS UNDERTAKING

ARTICLE 24

WITHIN THE LIMITS OF ARTICLES 20 TO 23 THE CONTRACTING AUTHORITY MAY INVITE
THE SUPPLIERS TO SUPPLEMENT THE CERTIFICATES AND DOCUMENTS SUBMITTED OR TO
CLARIFY THEM.

CHAPTER 2

CRITERIA FOR THE AWARD OF CONTRACTS

ARTICLE 25

1 . THE CRITERIA ON WHICH THE CONTRACTING AUTHORITY SHALL BASE THE AWARD OF
CONTRACTS SHALL BE :

(A ) EITHER THE LOWEST PRICE ONLY ;

(B ) OR , WHEN THE AWARD IS MADE TO THE MOST ECONOMICALLY ADVANTAGEOUS
TENDER , VARIOUS CRITERIA ACCORDING TO THE CONTRACT IN QUESTION : E.G. PRICE
, DELIVERY DATE , RUNNING COSTS COST-EFFECTIVENESS , QUALITY , AESTHETIC AND
FUNCTIONAL CHARACTERISTICS , TECHNICAL MERIT , AFTER-SALES SERVICE AND
TECHNICAL ASSISTANCE .

2 . IN THE LATTER INSTANCE , THE CONTRACTING AUTHORITIES SHALL STATE IN THE
CONTRACT DOCUMENTS OR IN THE CONTRACT NOTICE ALL THE CRITERIA THEY INTEND
TO APPLY TO THE AWARD WHERE POSSIBLE IN DESCENDING ORDER OF IMPORTANCE.

3 . THE ITALIAN " ANONYMOUS ENVELOPE " PROCEDURE MAY BE RETAINED FOR A
PERIOD OF THREE YEARS FOLLOWING EXPIRY OF THE TIME LIMIT LAID DOWN IN
ARTICLE 30.

4 . PARAGRAPH 1 SHALL NOT APPLY WHEN A MEMBER STATE BASES THE AWARD OF
CONTRACTS ON OTHER CRITERIA WITHIN THE FRAMEWORK OF RULES EXISTING AT THE
TIME THIS DIRECTIVE IS ADOPTED , WHOSE AIM IS TO GIVE PREFERENCE TO CERTAIN
TENDERERS , ON CONDITIONS THAT THE RULES INVOKED ARE COMPATIBLE WITH THE
TREATY.

5 . IF , FOR A GIVEN CONTRACT , TENDERS ARE OBVIOUSLY ABNORMALLY LOW IN
RELATION TO THE GOODS TO BE SUPPLIED , THE CONTRACTING AUTHORITY SHALL
EXAMINE THE DETAILS OF THE TENDERS BEFORE DECIDING TO WHOM IT WILL AWARD
THE CONTRACT. FOR THIS PURPOSE IT SHALL REQUEST THE TENDERER TO FURNISH THE
NECESSARY EXPLANATIONS AND , WHERE APPROPRIATE , IT SHALL INDICATE
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WHICH PARTS IT FINDS UNACCEPTABLE.

6 . THE RESULT OF THE EXAMINATION REFERRED TO IN PARAGRAPH 5 SHALL BE TAKEN
INTO ACCOUNT WHEN THE CONTRACT IS AWARDED.

7 . IF THE DOCUMENTS RELATING TO THE CONTRACT PROVIDE FOR ITS AWARD AT THE
LOWEST PRICE TENDERED , THE CONTRACTING AUTHORITY MUST JUSTIFY THE
REJECTION OF TENDERS WHICH IT CONSIDERS TO BE TOO LOW TO THE ADVISORY
COMMITTEE FOR PUBLIC CONTRACTS.

TITLE V

FINAL PROVISIONS

ARTICLE 26

THIS DIRECTIVE SHALL NOT PREVENT THE IMPLEMENTATION OF PROVISIONS CONTAINED
IN ITALIAN LAW NO 835 OF 6 OCTOBER 1950 (OFFICIAL GAZETTE NO 245 OF 24 OCTOBER
1950 OF THE ITALIAN REPUBLIC ) AND IN MODIFICATIONS THERETO IN FORCE ON THE
DATE ON WHICH THIS DIRECTIVE IS ADOPTED ; THIS IS WITHOUT PREJUDICE TO THE
COMPATIBILITY OF THESE PROVISIONS WITH THE TREATY .

ARTICLE 27

1 . MEMBER STATES SHALL INFORM THE COMMISSION OF NATIONAL PROVISIONS
COVERED BY ARTICLES 25 (4 ) AND 26 AND OF THE RULES FOR APPLYING THEM

2 . MEMBER STATES CONCERNED SHALL FORWARD TO THE COMMISSION , INITIALLY 30
MONTHS AFTER NOTIFICATION OF THE DIRECTIVE AND THEREAFTER EVERY YEAR , A
REPORT DESCRIBING THE IMPLEMENTATION OF THESE PROVISIONS . THE REPORTS SHALL
BE SUBMITTED TO THE ADVISORY COMMITTEE FOR PUBLIC CONTRACTS.

ARTICLE 28

THE CALCULATION OF ALL THE TIME LIMITS LAID DOWN IN THIS DIRECTIVE SHALL BE
MADE IN ACCORDANCE WITH COUNCIL REGULATION (EEC , EURATOM ) NO 1182/71 OF 3
JUNE 1971 DETERMINING THE RULES APPLICABLE TO PERIODS , DATES AND TIME LIMITS
(9 ).

ARTICLE 29

1 . IN ORDER TO ALLOW ASSESSMENT OF THE RESULTS OF APPLYING THE DIRECTIVE ,
MEMBER STATES SHALL FORWARD AN ANNUAL STATISTICAL REPORT TO THE
COMMISSION ON THE CONTRACTS AWARDED BY THE CENTRAL OR FEDERAL
CONTRACTING AUTHORITIES IN ACCORDANCE WITH THIS DIRECTIVE , THE FIRST ONE TO
BE SUBMITTED 30 MONTHS AFTER NOTIFICATION OF THE DIRECTIVE. THE COMMISSION
SHALL DETERMINE THE
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NATURE OF THE STATISTICAL INFORMATION AFTER CONSULTING THE ADVISORY
COMMITTEE FOR PUBLIC CONTRACTS .

2 . TAKING INTO ACCOUNT IN PARTICULAR THE OUTCOME OF THE MULTILATERAL TRADE
NEGOTIATIONS , THE COMMISSION SHALL , AFTER CONSULTING THE ADVISORY
COMMITTEE FOR PUBLIC CONTRACTS , DETERMINE THE EXTENT , BREAKDOWN AND
ARRANGEMENTS FOR THE PUBLICATION OF THIS STATISTICAL REPORT.

3 . THE COMMISSION MAY REQUEST INFORMATION CONCERNING CONTRACTS AWARDED
BY OTHER AUTHORITIES WHICH ARE ENTITLED TO AWARD CONTRACTS AND WHICH ARE
SUBJECT TO THE DIRECTIVE WITH A VIEW TO DISCUSSING CONTRACTS IN THE ADVISORY
COMMITTEE FOR PUBLIC CONTRACTS.

ARTICLE 30

MEMBER STATES SHALL ADOPT THE MEASURES NECESSARY TO COMPLY WITH THIS
DIRECTIVE WITHIN 18 MONTHS OF ITS NOTIFICATION AND SHALL FORTHWITH INFORM
THE COMMISSION THEREOF.

ARTICLE 31

MEMBER STATES SHALL ENSURE THAT THE TEXTS OF THE BASIC PROVISIONS OF
DOMESTIC LAW , WHETHER LAWS , REGULATIONS OR ADMINISTRATIVE PROVISIONS ,
WHICH THEY ADOPT IN THE FIELD COVERED BY THIS DIRECTIVE , ARE COMMUNICATED
TO THE COMMISSION.

ARTICLE 32

THIS DIRECTIVE IS ADDRESSED TO THE MEMBER STATES.

DONE AT BRUSSELS , 21 DECEMBER 1976.

FOR THE COUNCIL

THE PRESIDENT

A . P . L . M. M. VAN DER STEE

(1 ) OJ NO C 46 , 9. 5. 1972 , P. 34.

(2 ) OJ NO C 30 , 25. 3. 1972 , P. 17.

(3 ) OJ NO C 11 , 15. 1. 1977 , P. 1.

(4 ) OJ NO C 11 , 15. 1. 1977 , P. 2.

(5 ) OJ NO L 327 , 19. 12. 1975 , P. 4.

(6 ) OJ NO C 11 , 15. 1. 1977 , P. 3.

(7 ) OJ NO L 185 , 16. 8. 1971 , P. 15.

(8 ) SEE PAGE 15 OF THIS OFFICIAL JOURNAL.

© An extract from a JUSTIS database



31977L0062 Official Journal L 013 , 15/01/1977 P. 0001 - 0014 18

(9 ) OJ NO L 124 , 8. 6. 1971 , P. 1.

ANNEX I

LIST OF LEGAL PERSONS GOVERNED BY PUBLIC LAW AND BODIES CORRESPONDING
THERETO REFERRED TO IN ARTICLE 1 (B )

I . IN ALL MEMBER STATES :

ASSOCIATIONS GOVERNED BY PUBLIC LAW OR BODIES CORRESPONDING THERETO
FORMED BY REGIONAL OR LOCAL AUTHORITIES , E.G. " ASSOCIATIONS DE COMMUNES " ,
" SYNDICATS DE COMMUNES " , " GEMEINDEVERBAENDE " , ETC

II . IN GERMANY :

THE " BUNDESUNMITTELBAREN KOERPERSCHAFTEN , ANSTALTEN UND STIFTUNGEN DES
OEFFENTLICHEN RECHTS " ; THE " LANDESUNMITTELBAREN KOERPERSCHAFTEN ,
ANSTALTEN UND STIFTUNGEN DES OEFFENTLICHEN RECHTS " SUBJECT TO STATE
BUDGETARY SUPERVISION.

III . IN BELGIUM :

- " LE FONDS DES ROUTES 1955-1969 " - " HET WEGENFONDS " ,

- " LA REGIE DES VOIES AERIENNES " - " DE REGIE DER LUCHTWEGEN " ,

- PUBLIC SOCIAL ASSISTANCE CENTRES ,

- CHURCH COUNCILS ,

- " L'OFFICE REGULATEUR DE LA NAVIGATION INTERIEURE " - " DE DIENST VOOR
REGELING VAN DE BINNENVAART " ,

- " LA REGIE DES SERVICES FRIGORIFIQUES DE L'ETAT BELGE " - " DE REGIE DER
BELGISCHE RIJKSKOEL - EN VRIESDIENSTEN ".

IV . IN DENMARK :

" ANDRE FORVALTNINGSSUBJEKTER ".

V . IN FRANCE :

- ADMINISTRATIVE PUBLIC BODIES AT NATIONAL , REGIONAL , DEPARTMENTAL AND
LOCAL LEVELS ,

- UNIVERSITIES , PUBLIC SCIENTIFIC AND CULTURAL BODIES AND OTHER
ESTABLISHMENTS AS DEFINED BY THE LAW SETTING OUT GUIDELINES FOR HIGHER
EDUCATION NO 68-978 OF 12 NOVEMBER 1968

VI . IN IRELAND :

OTHER PUBLIC AUTHORITIES WHOSE PUBLIC SUPPLY CONTRACTS ARE SUBJECT TO
CONTROL BY THE STATE.

VII . IN ITALY :

- STATE UNIVERSITIES , STATE UNIVERSITY INSTITUTES , CONSORTIA FOR UNIVERSITY
DEVELOPMENT WORKS ,
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- HIGHER SCIENTIFIC AND CULTURAL INSTITUTES , ASTRONOMICAL , ASTROPHYSICAL ,
GEOPHYSICAL OR VULCANOLOGICAL OBSERVATORIES ,

- THE " ENTI DI RIFORMA FONDIARIA " ,

- WELFARE AND BENEVOLENT INSTITUTES OF ALL KINDS.

VIII . IN LUXEMBOURG :

PUBLIC BODIES SUBJECT TO CONTROL BY THE GOVERNMENT , BY AN ASSOCIATION OF
MUNICIPAL CORPORATIONS OR BY A MUNICIPAL CORPORATION.

IX . IN THE NETHERLANDS :

- THE " WATERSCHAPPEN " ,

- THE " INSTELLINGEN VAN WETENSCHAPPELIJK ONDERWIJS VERMELD IN ARTICLE 15
VAN DE WET OP HET WETENSCHAPPELIJK ONDERWIJS (1960 ) " , THE " ACADEMISCHE
ZIEKENHUIZEN " ,

- THE " NEDERLANDSE CENTRALE ORGANISATIE VOOR TOEGEPAST
NATUURWETENSCHAPPELIJK ONDERZOEK (TNO ) " AND ITS DEPENDENT ORGANIZATIONS.

X . IN THE UNITED KINGDOM :

- EDUCATION AUTHORITIES ,

- FIRE AUTHORITIES ,

- NATIONAL HEALTH SERVICE AUTHORITIES ,

- POLICE AUTHORITIES ,

- COMMISSION FOR THE NEW TOWNS ,

- NEW TOWNS CORPORATIONS ,

- SCOTTISH SPECIAL HOUSING ASSOCIATION ,

- NORTHERN IRELAND HOUSING EXECUTIVE.

ANNEX II

TECHNICAL SPECIFICATIONS WITHIN THE MEANING OF THIS DIRECTIVE

WITHIN THE MEANING OF THIS DIRECTIVE , TECHNICAL SPECIFICATIONS IN THE FIELD OF
PUBLIC SUPPLY CONTRACTS SHALL COMPRISE ALL THE TECHNICAL REQUIREMENTS
GIVEN IN THE CONTRACT DOCUMENTS WHICH PERMIT AN OBJECTIVE DESCRIPTION OF A
MATERIAL , PRODUCT OR SUPPLY (ESPECIALLY QUALITY , PERFORMANCE ) SO THAT
THAT MATERIAL , PRODUCT OR SUPPLY FULFILS THE PURPOSE FOR WHICH IT IS
INTENDED BY THE CONTRACTING AUTHORITY.

THE TECHNICAL SPECIFICATIONS SHALL INCLUDE ALL THE RELEVANT MECHANICAL ,
PHYSICAL AND CHEMICAL PROPERTIES , THE CLASSIFICATIONS AND STANDARDS , AND
THE TEST , INSPECTION AND ACCEPTANCE CONDITIONS FOR SUPPLIES OR THE MATERIALS
AND PARTS WHICH THEY INVOLVE , IN SO FAR AS THEY ARE REQUIRED BY THE
CONTRACTING AUTHORITY. A SAMPLE OF THE MATERIAL OR PART TO BE SUPPLIED MAY
BE PROVIDED IN ADDITION TO OR IN SUBSTITUTION FOR THE TECHNICAL
SPECIFICATIONS.
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ANNEX III

MODEL NOTICES OF SUPPLY CONTRACTS

A . OPEN PROCEDURES

1 . THE NAME , ADDRESS , TELEPHONE NUMBER AND , WHERE APPLICABLE ,
TELEGRAPHIC ADDRESS AND TELEX NUMBER OF THE CONTRACTING AUTHORITY
(ARTICLE 13 (E ) ) :...

2 . THE AWARD PROCEDURE CHOSEN (ARTICLE 13 (B ) ) :...

3 . (A ) THE PLACE OF DELIVERY (ARTICLE 13 (C ) ) :...

(B ) THE NATURE AND QUANTITY OF GOODS TO BE SUPPLIED (ARTICLE 13 (C ) ) : ...

(C ) WHETHER SUPPLIERS CAN TENDER FOR SOME AND/OR ALL OF THE GOODS REQUIRED
(ARTICLE 13 (C ) ) :...

4 . ANY TIME LIMIT FOR DELIVERY (ARTICLE 13 (D ) ) :...

5 . (A ) NAME AND ADDRESS OF THE SERVICE FROM WHICH THE RELEVANT DOCUMENTS
MAY BE REQUESTED (ARTICLE 13 (F ) ) :...

(B ) THE FINAL DATE FOR MAKING SUCH REQUEST (ARTICLE 13 (F ) ) :

(C ) WHERE APPLICABLE , THE AMOUNT AND TERMS OF PAYMENT OF ANY SUM PAYABLE
FOR SUCH DOCUMENTS (ARTICLE 13 (F ) ) :...

6 . (A ) THE FINAL DATE FOR RECEIPT OF TENDERS (ARTICLE 13 (G ) ) :

(B ) THE ADDRESS TO WHICH THEY MUST BE SENT (ARTICLE 13 (G ) ) :

(C ) THE LANGUAGE OR LANGUAGES IN WHICH THEY MUST BE DRAWN UP (ARTICLE 13 (G
) ) :...

7 . (A ) THE PERSONS AUTHORIZED TO BE PRESENT AT THE OPENING OF TENDERS
(ARTICLE 13 (H ) ) :...

(B ) THE DATE , TIME AND PLACE OF THIS OPENING (ARTICLE 13 (H ) ) :

8 . ANY DEPOSITS AND GUARANTEES REQUIRED (ARTICLE 13 (I ) ) :...

9 . THE MAIN TERMS CONCERNING FINANCING AND PAYMENT AND/OR REFERENCES TO
THE PROVISIONS REGULATING THESE (ARTICLE 13 (J ) ) :

10 . WHERE APPLICABLE , THE LEGAL FORM TO BE TAKEN BY THE GROUPING OF
SUPPLIERS WINNING THE CONTRACT (ARTICLE 13 (K ) ) :...

11 . THE INFORMATION AND FORMALITIES NECESSARY FOR AN APPRAISAL OF THE
MINIMUM ECONOMIC AND TECHNICAL STANDARDS REQUIRED OF THE SUPPLIER (ARTICLE
13 (L ) ) :...

12 . THE PERIOD DURING WHICH THE TENDERER IS BOUND TO KEEP OPEN HIS TENDER
(ARTICLE 13 (M ) ) :...

13 . THE CRITERIA FOR THE AWARD OF THE CONTRACT. CRITERIA OTHER THAN THAT OF
THE LOWEST PRICE SHALL BE MENTIONED IF THEY DO NOT APPEAR IN THE CONTRACT
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DOCUMENTS (ARTICLE 25 ) :...

14 . OTHER INFORMATION :...

15 . THE DATE OF DISPATCH OF THE NOTICE (ARTICLE 13 (A ) ) :...

B . RESTRICTED PROCEDURES

1 . THE NAME , ADDRESS , TELEPHONE NUMBER AND , WHERE APPLICABLE ,
TELEGRAPHIC ADDRESS AND TELEX NUMBER OF THE CONTRACTING AUTHORITY
(ARTICLE 14 (A ) ) :...

2 . THE AWARD PROCEDURE CHOSEN (ARTICLE 14 (A ) ) :...

3 . (A ) THE PLACE OF DELIVERY (ARTICLE 14 (A ) ) :...

(B ) THE NATURE AND QUANTITY OF GOODS TO BE SUPPLIED (ARTICLE 14 (A ) ) : ...

(C ) WHETHER SUPPLIERS CAN TENDER FOR SOME AND/OR ALL OF THE GOODS REQUIRED
(ARTICLE 14 (A ) ) :...

4 . ANY TIME LIMIT FOR DELIVERY (ARTICLE 14 (A ) ) :...

5 . WHERE APPLICABLE , THE LEGAL FORM TO BE ASSUMED BY THE GROUPING OF
SUPPLIERS WINNING THE CONTRACT (ARTICLE 14 (A ) ) :...

6 . (A ) THE FINAL DATE FOR THE RECEIPT OF REQUESTS TO PARTICIPATE (ARTICLE 14 (B
) ) :...

(B ) THE ADDRESS TO WHICH THEY MUST BE SENT (ARTICLE 14 (B ) ) :...

(C ) THE LANGUAGE OR LANGUAGES IN WHICH THEY MUST BE DRAWN UP (ARTICLE 14 (B
) ) :...

7 . THE FINAL DATE FOR THE DISPATCH OF INVITATIONS TO TENDER (ARTICLE 14 (C ) ) :...

8 . INFORMATION CONCERNING THE SUPPLIER'S PERSONAL POSITION , AND THE
INFORMATION AND FORMALITIES NECESSARY FOR AN APPRAISAL OF THE MINIMUM
ECONOMIC AND TECHNICAL STANDARDS REQUIRED OF HIM (ARTICLE 14 (D ) ) : ...

9 . THE CRITERIA FOR THE AWARD OF THE CONTRACT IF THESE ARE NOT STATED IN THE
INVITATION TO TENDER (ARTICLE 15 (D ) ) :...

10 . OTHER INFORMATION :...

11 . THE DATE OF DISPATCH OF THE NOTICE (ARTICLE 14 (A ) ) :...

DOCNUM 31977L0062

AUTHOR Council

FORM Directive

TREATY European Economic Community
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TYPDOC 3 ; secondary legislation ; 1977 ; L

PUBREF Official Journal L 013 , 15/01/1977 P. 0001 - 0014
Greek special edition: Chapter 17 Volume 1 P. 0024
Spanish special edition: Chapter 17 Volume 1 P. 0029
Portuguese special edition Chapter 17 Volume 1 P. 0029

PUB 1977/01/15

DOC 1976/12/21

NOTIFIED 1976/12/23

INFORCE 1976/12/23=EV

ENDVAL 1993/07/05

TRANSPOS 1978/06/24

LEGBASE 11957E100...................

LEGCIT 11957E036...................
11957E223...................
31971D0306..................
31971R1182..................
31975S3289..................
31977X0115(01)..............
31977X0115(02)..............
31977X0115(03)..............

MODIFIED Corrected by.. 31977L0062R(01).....
Completed by.. 11979HN01/10........ Completion ANN.1 from 01/01/1981
Amended by.... 11979HN01/10........ Completion ANN 1 from 01/01/1981
Implemented by 31980L0767.......... Implementation
Amended by.... 11985IN01/09/D...... Addition ANN.1.12 from 01/01/1986
Amended by.... 11985IN01/09/D...... Addition ANN.1.13 from 01/01/1986
Amended by.... 31988L0295.......... Addition ART.1.F from 10/05/1988
Amended by.... 31988L0295.......... Addition ART.2 BIS from 10/05/1988
Amended by.... 31988L0295.......... Replacement ANN.1 from 10/05/1988
Amended by.... 31988L0295.......... Replacement ANN.2 from 10/05/1988
Amended by.... 31988L0295.......... Replacement ANN.3 from 10/05/1988
Amended by.... 31988L0295.......... Replacement ART 10.1 from 10/05/1988
Amended by.... 31988L0295.......... Replacement ART 11.1 from 10/05/1988
Amended by.... 31988L0295.......... Replacement ART 11.2 from 10/05/1988
Amended by.... 31988L0295.......... Replacement ART.1.A from 10/05/1988
Amended by.... 31988L0295.......... Replacement ART.11.3 from 10/05/1988
Amended by.... 31988L0295.......... Replacement ART.12.1 from 10/05/1988
Amended by.... 31988L0295.......... Replacement ART.19.1 from 10/05/1988
Amended by.... 31988L0295.......... Replacement ART.2.2 from 10/05/1988
Amended by.... 31988L0295.......... Replacement ART.26 from 10/05/1988
Amended by.... 31988L0295.......... Replacement ART.29 from 10/05/1988
Amended by.... 31988L0295.......... Replacement ART.5 from 10/05/1988
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Amended by.... 31988L0295.......... Replacement ART.6 from 10/05/1988
Amended by.... 31988L0295.......... Replacement ART.7 from 10/05/1988
Amended by.... 31988L0295.......... Replacement ART.9 from 10/05/1988
Amended by.... 31988L0295.......... abolition ART.13 from 10/05/1988
Amended by.... 31988L0295.......... abolition ART.14 from 10/05/1988
Amended by.... 31988L0295.......... abolition ART.15 from 10/05/1988
Amended by.... 31988L0295.......... abolition ART.2.1 from 10/05/1988
Amended by.... 31988L0295.......... abolition ART.4 from 10/05/1988
Amended by.... 31988L0295.......... Completion ART.21.1 from 10/05/1988
Amended by.... 31988L0295.......... Addition ART.1.D from 10/05/1988
Amended by.... 31988L0295.......... Addition ART.1.E from 10/05/1988
Amended by.... 31990L0531.......... Replacement ART.2.2 from 25/09/1990
Amended by.... 31992L0050.......... Amendment ART 5.1 from 14/07/1992
Repealed by... 31993L0036..........
Amended by.... 31993L0038.......... Replacement ART.2.2 from 01/07/1993
Incorporated by 21994A0103(66)......

SUBSPREP Amendment proposed by 51986PC0297.........

COURTDEC Proceedings concerning failure by Member States 61980J0133
Proceedings concerning failure by Member States 61988J0003
A09..........: Proceedings concerning failure by Member States 61989J0247
Proceedings concerning failure by Member States 61990J0362
A09..........: Proceedings concerning failure by Member States 61991J0272
A17..........: Proceedings concerning failure by Member States 61991J0272
A18..........: Proceedings concerning failure by Member States 61991J0272
A19..........: Proceedings concerning failure by Member States 61991J0272
A20..........: Proceedings concerning failure by Member States 61991J0272
A21..........: Proceedings concerning failure by Member States 61991J0272
A22..........: Proceedings concerning failure by Member States 61991J0272
A23..........: Proceedings concerning failure by Member States 61991J0272
A24..........: Proceedings concerning failure by Member States 61991J0272
A25..........: Proceedings concerning failure by Member States 61991J0272
Proceedings concerning failure by Member States 61992J0071
Proceedings concerning failure by Member States 61992J0328
Interpreted by.......................... 61993J0324
Proceedings concerning failure by Member States 61993J0359
Proceedings concerning failure by Member States 61994J0079
Proceedings concerning failure by Member States 61996J0353
N1PT6........: Interpreted by.......................... 61997J0306

SUB Approximation of laws ; Free movement of goods

REGISTER 06303000

ADDRESS The Member States

AUTLANG The official languages ; Norwegian ; Icelandic

PREPWORK Proposal Commission
Opinion European Parliament;OJ C 46/72 P 34
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Opinion Economic and Social Committee;OJ C 30/72 P 17

MISCINF Extended to the EEA by 294A0103(01)

DATES of document: 21/12/1976
of notification: 23/12/1976
of effect: 23/12/1976; Entry into force Date notif.
end of validity: 05/07/1993; Repealed by 31993L0036
of transposition: 24/06/1978; See Art 30

INFCENP 12/0/1//1979 BE01/;1/8/01/1984 BE02/;2/6/03/1979 DE01;15/06/1979
DE02/;2/6/09/1979 DE03/;1/4/07/1978 DK01;14/12/1990 DK02/;0/0/00/1989
ES01/;2/7/02/1979 FR01;22/03/1989 GR01/;3/0/06/1978 IR01/;0/5/05/1981
IT01;29/06/1978 LU01/;1/3/08/1979 NL01/;1/7/09/1990 PT01;28/06/1978
UK01/;0/2/03/1992 PT02/;1/5/10/1992 PT03;28/04/1995 AU01/;2/8/04/1995
AU02/;2/8/04/1995 AU03;28/04/1995 AU04/;2/8/04/1995 AU05/;0/7/02/1996
AU06;07/02/1996 AU07/;1/8/05/1995 AU08/;1/8/05/1995 AU09;18/05/1995
AU10/;1/8/05/1995 AU11/;1/8/05/1995 AU12;18/05/1995 AU13/;1/8/05/1995
AU14/;1/8/05/1995 AU15;18/05/1995 AU16/;1/8/05/1995 AU17/;1/8/05/1995
AU18;18/05/1995 AU19/;1/8/05/1995 AU20/;1/4/03/1995 FI01;14/03/1995
FI02/;1/4/03/1995 FI03/;1/4/03/1995 FI04;14/03/1995 FI05/;2/8/04/1995 SV01/;

DESPNPR 12/0/1//1979 BE01/;1/8/01/1984 BE02/;2/6/03/1979 DE01;15/06/1979
DE02/;2/6/09/1979 DE03/;1/4/07/1978 DK01;14/12/1990 DK02/;0/0/00/1989
ES01/;2/7/02/1979 FR01;22/03/1989 GR01/;3/0/06/1978 IR01/;0/5/05/1981
IT01;29/06/1978 LU01/;1/3/08/1979 NL01/;1/7/09/1990 PT01;28/06/1978
UK01/;0/2/03/1992 PT02/;1/5/10/1992 PT03;28/04/1995 AU01/;2/8/04/1995
AU02/;2/8/04/1995 AU03;28/04/1995 AU04/;2/8/04/1995 AU05/;0/7/02/1996
AU06;07/02/1996 AU07/;1/8/05/1995 AU08/;1/8/05/1995 AU09;18/05/1995
AU10/;1/8/05/1995 AU11/;1/8/05/1995 AU12;18/05/1995 AU13/;1/8/05/1995
AU14/;1/8/05/1995 AU15;18/05/1995 AU16/;1/8/05/1995 AU17/;1/8/05/1995
AU18;18/05/1995 AU19/;1/8/05/1995 AU20/;1/4/03/1995 FI01;14/03/1995
FI02/;1/4/03/1995 FI03/;1/4/03/1995 FI04;14/03/1995 FI05/;2/8/04/1995 SV01/;

BELPROV - 01. Arrêté royal du 28/12/1978 relatif à la mise en concurrence dans le cadre
des Communautés européennes de certains marchés publics de fournitures,
Moniteur belge du 30/12/1978 Page 16138
- 02. Arrêté ministériel du 28/12/1978 relatif à la détermination du montant et
des modèles d'avis en vue de l'application des dispositions relatives à la mise
en concurrence dans le cadre des Communautés européennes de certains
marchés publics de fournitures - Ministerieel besluit van 28/12/1978
betreffende de bepaling van de drempel en de modellen van aankondiging voor
de toepassing van de bepalingen betreffende de mededinging inzake bepaalde
overheidsopdrachten van leveringen in het raam van de Europese
Gemeenschappen, Moniteur belge du 30/12/1978 Page 16155
- 03. Arrêté ministériel du 20/12/1983 fixant les montants prévus à l'article 1er
de l'arrêté royal du 22/04/1977 relatif à la mise en concurrence dans le cadre
des Communautés européennes de certains marchés publics de travaux, à
l'article 1er de l'arrêté royal du 28/12/1978 relatif à la mise en concurrence
dans le cadre des Communautés européennes de certains marchés publics de
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fournitures et à l'article 1er de l'arrêté royal du 12/05/1981 relatif à la mise
en concurrence de certains marchés publics de fournitures - Ministerieel besluit
van 20/12/1983 tot bepaling van de bedragen voorzien in artikel 1 van het
koninklijk besluit van 22/04/1977 betreffende de mededinging inzake bepaalde
overheidsopdrachten van werken in het raam van de Europese
Gemeenschappen, in artikel 1 van het koninklijk besluit van 28/12/1978
betreffende de mededinging inzake bepaalde overheidsopdrachten van
leveringen in het raam van de Europese Gemeeschappen en in artikel 1 van
het koninklijk besluit van 12/05/1981 betreffende de mededinging inzake
bepaalde overheidsopdrachten van leveringen, Moniteur belge du 23/12/1983
Page 16073
- 04. Arrêté royal du 12/12/1983, Moniteur belge du 30/12/1983 Page 16612

DEUPROV - 01. Anweisung des Bundesministerium für Wirtschaft vom 23/02/1978
- 02. Bekanntmachung des Ministeriums für Wirtschaft, Mittelstand und
Verkehr, des Innenministeriums und des Finanzministeriums zur Vergabe
öffentlicher Lieferaufträge nach Maßgabe der EWG-Richtlinien vom
05/06/1979, Gemeinsames Amtsblatt (GABL) des Landes Baden-Württemberg
Nr. 26 vom 21/08/1979 Seite 741
- 03. Richtlinie vom 26/04/1979, Gesetzblatt der Freien Handsestadt Bremen
Nr. 35 vom 07/06/1979
- 04. Runderlaß der Hessischen Landesregierung vom 01/06/1979),
Staatsanzeiger für das Land Hessen Nr. 26 vom 25/06/1979
- 05. Gemeinsame Veröffentlichungen - GemRdSchr vom 30/05/1979,
öffentliches Auftragswesen in der Europäischen Gemeinschaft ; hier:
Einstweilige Umsetzung der Richtlinie des Rates der EG vom 21. Dezember
1976 über die Koordinierung der Verfahren zur Vergabe öffentlicher
Lieferaufträge, Ministerialblatt der Landesregierung von Rheinland-Pfalz Nr. 11
vom 27/06/1979 Seite 227
- 06. Erlaß der Minister der Finanzen vom 15/10/1979, Richtlinien betreffend
Anwendung der EWG-Lieferkoordinierungsrichtlinien vom 21/12/1976 -
einstweilige Umsetzungsregelung, Gemeinsames Ministerialblatt Saarland Nr.
25 vom 14/12/1979 Seite 589
- 07. Erlaß der Minister für Wirtschaft und Verkehr, öffentliches
Auftragswesen vom 22/05/1979, Amtsblatt für Schleswig-Holstein vom
09/07/1979 Nr. 28 Seite 422
- 08. Runderlaß der Minister für Wirtschaft und Verkehr vom 06/04/1979,
öffentliches Auftragswesen in den Europäischen Gemeinschaften (EG); hier:
Richtlinien für die Vergabe öffentlicher Lieferaufträge, Niedersächsisches
Ministerialblatt vom 26/04/1979 Nr. 18 Seite 520
- 09. Erlaß des berliner Senates 26/03/1979
- 10. Bekanntmachung der Bayerischen Staatsregierung vom 08/05/1979,
Bayerische Staatszeitung und bayerischer Staatsanzeiger Nr. 19 Beilage vom
11/05/1979
- 11. Rundschreiben des Senats der Freien und Hansestadt Hamburg vom
03/04/1979
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- 12. Bekanntmachung der Hessischen Landesregierung vom 16/07/1979,
Staatsanzeiger für das Land Hessen Nr. 31
- 13. Rundschreiben Bundeskanzleramt vom 16/03/1979
- 14. Rundschreiben Bundesministerium des Innern, des Bundesministerium der
Verteidigung und des Bundesministerium der Finanzen vom 09/03/1979, vom
02/03/1979 und vom 01/03/1979
- 15. Rundschreiben der Bundesministerien für Raumordnung, Bauwesen und
Städtebau betreffend öffentliches Auftragswesen in der Europäischen
Gemeinschaft, hier: Einstweilige Umsetzungsregelung für die
EWG-Lieferkoordinierungsrichtlinie vom 21/12/1976, Ministerialblatt des
Bundesministers der Finanzen und des Bundesministers für Wirtschaft Nr. 4
vom 16/05/1979 Seite 74
- 16. Rundschreiben des Bundesministerium für Verkehr vom 16/03/1979 vom
08/03/1979 vom 18/04/1979 vom 26/04/1979

DNKPROV - 01. Cirkulære af 19/06/1978 om EF-rådsdirektiv om samordning af
fremgangsmåderne ved offentlig indkøb. Adm. dep. 1. kt. j.nr. 083.1-1.
Ministerialtidende Hæfte nr. 6 udgivet den 06/06/1978 s. 340
- 02. Bekendtgørelse nr. 826 af 07/12/1990 om samordning af
fremgangsmåderne ved indgåelse af kontrakter om offentlige indkøb i De
Europæiske Fællesskaber. Industrimin. j.nr. 90-46-22. Lovtidende A 1990 hæfte
nr. 143 udgivet den 21/12/1990 s. 3061. TBEK

ESPPROV - 01. Real Decreto Ley numero 931/86 de 02/05/1986, por el que se modifica
la Ley de Contratos de Estado, para adaptarla a las directivas de la Comunidad
Economica Europea, Boletín Oficial del Estado numero 114 de 13/05/1986
Pagina 16920
- 02. Real Decreto numero 2528/86 de 28/11/1986, del Ministerio de
Economía y Hacienda, Contratos del Estado, Modifica el Reglamento de
contratacion para adaptarlo al Real Decreto Legislativo numero 931/86 de
02/05/1986, y a las Directivas de la Comunidad Economica Europea, Boletín
Oficial del Estado numero 303 de 19/12/1986

FRAPROV - 01. Décret Numéro 79-98 du 12/01/1979 relatif à la mise en concurrence de
certains marchés publics de travaux et de fournitures dans le cadre de la
Communauté économique européenne, Journal Officiel du 04/02/1979 Page 322
- 02. Circulaire (Instructions), Journal Officiel du 04/02/1979

GRCPROV - 01. Décret présidentiel numéro 105/89, FEK A numéro 45 du 10/02/1989

IRLPROV - 01. Circular of the Ministry of Finance of 22/06/1978

ITAPROV - 01. Legge n. 113 del 30/03/1981, norme di adeguamento delle procedure di
aggiudicazione delle pubbliche forniture alla direttiva della Comunità
economica europea n. 77/62 del 21 dicembre 1976, Gazzetta Ufficiale del
03/04/1981 n. 93 pag. 2314

LUXPROV - 01. Circulaire du 01/06/1978 du Ministère des Travaux Publiques
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- 02. Règlement grand-ducal du 27/01/1994 portant application en droit
luxembourgeois des directives CEE relatives aux marchés publics de travaux
de fournitures et de services,, Mémorial Grand-Ducal A Numéro 14 du
24/02/1994 Page 222

NLDPROV - 01. Wet van 13/06/1979 houdende regelen voor het plaatsen van
overheidsopdrachten voor leveringen van produkten (Wet overheidsopdrachten
voor leveringen van produkten), Staatsblad 1979, nr. 334

PRTPROV - 01. Lei n.° 16/90 de 20/07/1990. Alteraçao às bases gerais das empresas
publicas em matéria de tutela economica e financeira, Diario da Republica I
Série n.° 166 de 20/07/1990 Pagina 3042
- 02. Decreto-Lei n.° 196/92 de 12/09/1992. Altera o Decreto-Lei n.° 24/92, de
25 de Fevereiro (regime dos contratos publicos de fornecimiento), Diario da
Republica I Série A n.° 211 de 12/09/1992 Pagina 4330
- 03. Decreto-Lei n.° 24/92 de 25/02/1992. Estabelece o regime dos contratos
de fornecimiento, compra e venda de coisas moveis, aquisiçao e locaçao de
bens e serviços de informatica celebrados por pessoas colectivas publicas.
Transpoe para a ordem jurídica interna as Directivas n.° 77/62/CEE e
80/767/CEE, Diario da Republica I Série A n.° 47 de 25/02/1992 Pagina 1066

GBRPROV - 01. Circular No 46/78 of 28/06/1978, Department of the Environment
- 02. Circular No 81/78 Wales of 28/06/1978, Welsh Office
- 03. Circular of 28/06/1978, Scottish Office

Implementing SIs
[ '*' indicates information added by Context ]

- *The Public Supply Contracts Regulations 1991, SI 1991/2679

Related SIs
[ '*' indicates information added by Context ]

- *The Public Supply Contracts Regulations 1995, SI 1995/201

AUTPROV - 01. Bundesgesetz über die Vergabe von Aufträgen (Bundesvergabegesetz -
BVergG), Bundesgesetzblatt für die Republik Osterreich, Nr. 462/1993
- 02. Auftragsvergabegesetz, Landesgesetzblatt für Kärnten, Nr. 55/1994
- 03. Auftragsvergabegesetz, Landesgesetzblatt für Oberösterreich, Nr. 59/1994
- 04. Auftragsvergabegesetz, Landesgesetzblatt für Tirol, Nr. 87/1994
- 05. Auftragsvergabegesetz, Landesgesetzblatt für Vorarlberg, Nr. 24/1994
- 06. Verordnung der Steiermärkischen Landesregierung vom 27/11/1995, mit
der Durchführungsbestimmungen zum Steiermärkischen Vergabegesetz erlassen
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werden (1. Landesvergabeverordnung), Landesgesetzblatt der Steiermark, Nr.
87/1995 ausgegeben am 30/11/1995
- 07. Gesetz vom 20/06/1995, mit dem Vorschriften über die Vergabe
öffentlicher Aufträge erlassen werden und das Steiermärkische
Landesrechnungshof-Verfassungsgesetz geändert wird, Landesgesetzblatt der
Steiermark, Nr. 85/1995 ausgegeben am 24/11/1995
- 08. Verordnung des Bundesregierung, mit der bestimmte Teile der ONORM
A 2050 im Anwendungsbereich des Bundesvergabegesetzes für bindend erklärt
werden, Bundesgesetzblatt für die Republik Osterreich, Nr. 17/1994
- 09. Verordnung des Bundesministers für wirtschaftliche Angelegenheiten über
die im Anwendungsbereich des Bundesvergabegesetzes geltenden
Schwellenwerte, Bundesgesetzblatt für die Republik Osterreich, Nr. 19/1994
- 10. Verordnung des Bundesregierung über die im Anwendungsbereich des
Bundesvergabegesetzes zu verwendenden Formulare, Bundesgesetzblatt für die
Republik Osterreich, Nr. 94/1994
- 11. Verordnung der Landesregierung über die Liste der Berufsregister,
Landesgesetzblatt für Vorarlberg, Nr. 26/1994
- 12. Verordnung der Landesregierung über die im Anwendungsbereich des
Vergabegesetzes zu verwendenden Formulare, Landesgesetzblatt für Vorarlberg,
Nr. 25/1994
- 13. O.ö. Allgemeine Landesvergabeverordnung, Landesgesetzblatt für
Oberösterreich, Nr. 69/1994
- 14. O.ö. Landes-Schwellenwerte-Verordnung, Landesgesetzblatt für
Oberösterreich, Nr. 70/1994
- 15. O.ö. Landes-Vergabeformularverordnung, Landesgesetzblatt für
Oberösterreich, Nr. 71/1994
- 16. Auftragsvergabegesetz, Landesgesetzblatt für Kärnten, Nr. 72/1994
- 17. Verordnung der Bundesregierung, mit der die Höhe des Sitzungsgeldes
für die Teilnahme an Sitzungen der Bundes-Vergabekontrollkommission und
des Bundesvergabeamtes festgelegt wird, Bundesgesetzblatt für die Republik
Osterreich, Nr. 18/1994
- 18. Verordnung der Salzburger Landesregierung vom 23/12/1997 zur
Durchführung des Landesvergabegesetzes für Vergaben über die
Schwellenwerten (Landesvergabeverordnung - LVergV), Landesgesetzblatt für
Salzburg, Nr. 10/1998 ausgegeben am 30/01/1998
- 19. Gesetz vom 02/05/1996 über die Vergabe öffentlicher Aufträge (NO
Vergabegesetz - 1.Novelle), Landesrechtssammlung für Niederösterreich, Nr.
7200-1 (45/96) ausgegeben am 02/05/1996
- 20. Bundesgesetz Übereinkommens über das öffentliche Beschaffungswesen,
Bundesgesetzblatt für die Republik Osterreich, Nr. 552/1981 , idF des
Staatsvertrages BGBl. Nr. 46/1990
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SVEPROV - 01. Lag om offentlig upphandling, Svensk författningssamling (SFS)
1992:1528

FINPROV - 01. Laki julkisista hankinnoista/Lag om offentlig upphandling (1505/92)
23/12/1992
- 02. Laki kilpailuneuvostosta annetun lain muuttamisesta/Lag om ändring av
lagen om konkurrensrådet (1506/92) 23/12/1992
- 03. Asetus julkisista hankinnoista annetun lain ja kilpailuneuvostosta annetun
lain voimaanpanosta (1349/93) 22/12/1993
- 04. Asetus Euroopan talousalueesta tehdyssä sopimuksessa tarkoitetuista
tavarahankinnoista/Förordning om sådan upphandling av varor som avses i
avtalet om Europeiska ekonomiska samarbetsområdet (1350/93) 22/12/1993
- 05. Landskapslag angående tillämpning i landskapet Åland av lagen om
offentlig upphandling (43/94)14/05/1994
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Council Directive 80/767/EEC
of 22 July 1980

adapting and supplementing in respect of certain contracting authorities Directive 77/62/EEC
coordinating procedures for the award of public supply contracts

++++

COUNCIL DIRECTIVE

OF 22 JULY 1980

ADAPTING AND SUPPLEMENTING IN RESPECT OF CERTAIN CONTRACTING AUTHORITIES
DIRECTIVE 77/62/EEC COORDINATING PROCEDURES FOR THE AWARD OF PUBLIC SUPPLY
CONTRACTS

(80/767/EEC )

THE COUNCIL OF THE EUROPEAN COMMUNITIES ,

HAVING REGARD TO THE TREATY ESTABLISHING THE EUROPEAN ECONOMIC COMMUNITY
, AND IN PARTICULAR ARTICLE 100 THEREOF ,

HAVING REGARD TO THE PROPOSAL FROM THE COMMISSION (1 ) ,

HAVING REGARD TO THE OPINION OF THE EUROPEAN PARLIAMENT (2 ) ,

HAVING REGARD TO THE OPINION OF THE ECONOMIC AND SOCIAL COMMITTEE (3 ) ,

WHEREAS BY ITS DECISION 80/271/EEC CONCERNING THE CONCLUSION OF THE
MULTILATERAL AGREEMENTS RESULTING FROM THE 1973 TO 1979 TRADE NEGOTIATIONS
(4 ) THE COUNCIL APPROVED ON BEHALF OF THE EUROPEAN ECONOMIC COMMUNITY
INTER ALIA THE AGREEMENT ON GOVERNMENT PROCUREMENT , HEREINAFTER REFERRED
TO AS " THE AGREEMENT " , THE PURPOSE OF WHICH IS TO ESTABLISH AN
INTERNATIONAL FRAMEWORK OF BALANCED RIGHTS AND OBLIGATIONS WITH RESPECT
TO GOVERNMENT PROCUREMENT WITH A VIEW TO ACHIEVING LIBERALIZATION AND
EXPANSION OF WORLD TRADE ;

WHEREAS THE PROVISIONS OF THE AGREEMENT WILL ALSO APPLY TO RELATIONS
BETWEEN MEMBER STATES ;

WHEREAS DIRECTIVE 77/62/EEC (5 ) COORDINATED THE NATIONAL PROCEDURES RELATING
TO PUBLIC SUPPLY CONTRACTS IN ORDER TO INTRODUCE EQUAL CONDITIONS OF
COMPETITION FOR SUCH CONTRACTS IN ALL THE MEMBER STATES

WHEREAS , IN VIEW OF THE INTERNATIONAL RIGHTS AND COMMITMENTS DEVOLVING ON
THE COMMUNITY AS A RESULT OF THE ACCEPTANCE OF THE AGREEMENT , THE
ARRANGEMENTS TO BE APPLIED TO TENDERERS AND PRODUCTS FROM SIGNATORY THIRD
COUNTRIES ARE THOSE DEFINED BY THAT AGREEMENT ;

WHEREAS , CERTAIN PROVISIONS OF THE AGREEMENT INTRODUCE MORE FAVOURABLE
CONDITIONS FOR TENDERERS THAN THOSE LAID DOWN IN DIRECTIVE 77/62/EEC ;

WHEREAS , WHEN CONTRACTS ARE AWARDED BY CONTRACTING AUTHORITIES WITHIN
THE MEANING OF THE AGREEMENT , THE OPPORTUNITIES FOR ACCESS TO COMMUNITY
PUBLIC CONTRACTS AVAILABLE UNDER THE TREATY TO UNDERTAKINGS AND PRODUCTS
FROM THE MEMBER STATES MUST BE AT LEAST AS FAVOURABLE AS THE CONDITIONS OF
ACCESS TO PUBLIC CONTRACTS WITHIN THE COMMUNITY ACCORDED UNDER THE
ARRANGEMENTS CONTAINED IN THE AGREEMENT TO UNDERTAKINGS AND PRODUCTS
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FROM THIRD COUNTRIES WHICH ARE SIGNATORIES TO THE AGREEMENT ;

WHEREAS IT IS THEREFORE NECESSARY TO ADAPT AND SUPPLEMENT THE PROVISIONS OF
DIRECTIVE 77/62/EEC IN RESPECT OF CERTAIN CONTRACTING AUTHORITIES ;

WHEREAS THE PROVISIONS OF THIS DIRECTIVE WILL HAVE TO BE RE-EXAMINED IN THE
LIGHT OF THE WAY IN WHICH THE MEMBER STATES APPLY THIS DIRECTIVE AND THE
AGREEMENT , AND OF THE RESULTS OF THE FURTHER NEGOTIATIONS PROVIDED FOR IN
ARTICLE IX (6 ) OF THE AGREEMENT ,

HAS ADOPTED THIS DIRECTIVE :

ARTICLE 1

1 . FOR THE PURPOSES OF THIS DIRECTIVE , " CONTRACTING AUTHORITIES " MEANS THE
ENTITIES REFERRED TO IN ANNEX I AND , TO THE EXTENT THAT RECTIFICATIONS ,
MODIFICATIONS OR AMENDMENTS MAY HAVE BEEN MADE , THEIR SUCCESSOR ENTITIES.

2 . THE COMMISSION SHALL UPDATE ANNEX I ON THE BASIS OF ANY SUCH
RECTIFICATIONS , MODIFICATIONS OR AMENDMENTS AND SHALL HAVE THE UPDATED
VERSION PUBLISHED IN THE OFFICIAL JOURNAL OF THE EUROPEAN COMMUNITIES .

ARTICLE 2

1 . IN AWARDING PUBLIC SUPPLY CONTRACTS , THE CONTRACTING AUTHORITIES
REFERRED TO IN ARTICLE 1 SHALL BE SUBJECT TO THE PROVISIONS OF DIRECTIVE
77/62/EEC SAVE AS OTHERWISE PROVIDED IN THIS DIRECTIVE .

2 . THE APPLICATION OF PARAGRAPH 1 TO PUBLIC CONTRACTS WITH AN ESTIMATED
VALUE NET OF VAT WHICH IS BETWEEN THE SUM LAID DOWN IN ARTICLE 3 AND 200 000
EUROPEAN UNITS OF ACCOUNT SHALL IN PARTICULAR BE CONFINED TO :

- PURCHASING CONTRACTS ,

- THE PRODUCTS LISTED IN ANNEX II WHERE THE CONTRACTS ARE AWARDED BY
CONTRACTING AUTHORITIES IN THE FIELD OF DEFENCE.

IN ADDITION , SUCH PUBLIC CONTRACTS SHALL NOT BE SUBJECT TO ARTICLE 9 (2 ) TO (7
) OF DIRECTIVE 77/62/EEC IF THE ORGAN USED FOR PUBLICATION UNDER ARTICLE V (3 )
OF THE AGREEMENT IS OTHER THAN THE OFFICIAL JOURNAL OF THE EUROPEAN
COMMUNITIES.

ARTICLE 3

THE VALUE OF 200 000 EUROPEAN UNITS OF ACCOUNT LAID DOWN IN ARTICLE 5 (1 ) (A )
OF DIRECTIVE 77/62/EEC SHALL BE REPLACED BY 140 000 EUROPEAN UNITS OF ACCOUNT
IN RESPECT OF THE CONTRACTING AUTHORITIES COVERED BY THIS DIRECTIVE.

AFTER CONSULTING THE ADVISORY COMMITTEE FOR PUBLIC CONTRACTS , THE
COMMISSION SHALL DECIDE ON ANY ADJUSTMENTS TO BE MADE TO THE LATTER VALUE
ON THE
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BASIS OF THE PROCEDURES ADOPTED FOR DETERMINING THE VALUE IN EUROPEAN UNITS
OF ACCOUNT OF THE AMOUNT GIVEN IN ARTICLE I (1 ) (B ) OF THE AGREEMENT.

THE ADJUSTED VALUES SHALL BE PUBLISHED IN THE OFFICIAL JOURNAL OF THE
EUROPEAN COMMUNITIES.

ARTICLE 4

ARTICLE 6 (1 ) (F ) OF DIRECTIVE 77/62/EEC SHALL NOT APPLY.

ARTICLE 5

THE CONTRACTING AUTHORITIES SHALL PREPARE A REPORT IN WRITING ON EACH
CONTRACT AWARDED UNDER ARTICLE 6 (1 ) (A ) TO (E ) OF DIRECTIVE 77/62/EEC . THEY
SHALL ENSURE THAT EACH REPORT CONTAINS THE NAME OF THE CONTRACTING
AUTHORITY , THE VALUE AND KIND OF GOODS PURCHASED AND THE COUNTRY OF
ORIGIN , AND A STATEMENT OF WHICHEVER OF THE CIRCUMSTANCES REFERRED TO IN
PARAGRAPH 1 (A ) TO (E ) PREVAILED AT THE TIME WHEN THE CONTRACT WAS
AWARDED. THE REPORT SHALL REMAIN WITH THE CONTRACTING AUTHORITY
CONCERNED. IF NEEDED , THIS INFORMATION SHALL BE SUPPLIED TO THE AUTHORITIES
RESPONSIBLE FOR THE CONTRACTING AUTHORITY IN ORDER THAT IT MAY , IF REQUIRED
, BE USED BY THE COMMISSION AND , THROUGH THE COMMISSION , BY THE ADVISORY
COMMITTEE FOR PUBLIC CONTRACTS.

ARTICLE 6

1 . IN OPEN PROCEDURES , THE TIME LIMIT FOR THE RECEIPT OF TENDERS FIXED BY THE
CONTRACTING AUTHORITIES SHALL BE NOT LESS THAN 42 DAYS FROM THE DATE OF
DISPATCH OF THE NOTICE TO THE BODIES COMPETENT TO PUBLISH SUCH NOTICE.

2 . IN RESTRICTED PROCEDURES , THE TIME LIMIT FOR THE RECEIPT OF APPLICATIONS TO
BE INVITED TO TENDER FIXED BY THE CONTRACTING AUTHORITIES SHALL BE NOT LESS
THAN 42 DAYS FROM THE DATE OF DISPATCH OF THE NOTICE TO THE BODIES
COMPETENT TO PUBLISH SUCH NOTICE.

3 . THE BODIES COMPETENT TO PUBLISH THE NOTICES REFERRED TO IN PARAGRAPHS 1
AND 2 SHALL DO SO NOT LATER THAN 12 DAYS AFTER THE DATE OF DISPATCH OF THE
SAID NOTICES.

4 . IN RESTRICTED PROCEDURES , THE TIME LIMIT FOR THE RECEIPT OF TENDERS FIXED
BY THE CONTRACTING AUTHORITIES SHALL NOT BE LESS THAN 30 DAYS FROM THE DATE
OF DISPATCH OF THE WRITTEN INVITATION.

ARTICLE 7
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FOR THE PURPOSES OF THE AWARD OF PUBLIC CONTRACTS BY THE CONTRACTING
AUTHORITIES REFERRED TO IN ARTICLE 1 (1 ) , MEMBER STATES SHALL APPLY IN THEIR
RELATIONS CONDITIONS AS FAVOURABLE AS THOSE WHICH THEY GRANT TO THIRD
COUNTRIES IN IMPLEMENTATION OF THE AGREEMENT , IN PARTICULAR THOSE IN
ARTICLES V AND VI ON THE SELECTIVE PROCEDURE , INFORMATION AND REVIEW . THE
MEMBER STATES SHALL TO THIS END CONSULT EACH OTHER WITHIN THE ADVISORY
COMMITTEE FOR PUBLIC CONTRACTS ON THE MEASURES TO BE TAKEN PURSUANT TO
THE AGREEMENT.

ARTICLE 8

1 . THE COMMISSION SHALL ENSURE THAT THIS DIRECTIVE IS APPLIED IN CONSULTATION
WITH THE ADVISORY COMMITTEE FOR PUBLIC CONTRACTS AND WHERE APPROPRIATE
WILL SUBMIT NEW PROPOSALS TO THE COUNCIL WITH THE AIM IN PARTICULAR OF
HARMONIZING THE MEASURES TAKEN BY THE MEMBER STATES FOR APPLICATION OF
THIS DIRECTIVE. THESE PROPOSALS SHALL BE MADE WITHIN TWO YEARS OF THE ENTRY
INTO FORCE OF THIS DIRECTIVE.

2 . THE COMMISSION SHALL REVIEW THIS DIRECTIVE AND ANY NEW MEASURES WHICH
MAY BE ADOPTED BY VIRTUE OF PARAGRAPH 1 , HAVING REGARD TO THE RESULTS OF
THE FURTHER NEGOTIATIONS PROVIDED FOR IN ARTICLE IX (6 ) OF THE AGREEMENT AND
SHALL , IF NECESSARY , SUBMIT APPROPRIATE PROPOSALS TO THE COUNCIL.

ARTICLE 9

MEMBER STATES SHALL ADOPT THE MEASURES NECESSARY TO COMPLY WITH THIS
DIRECTIVE NOT LATER THAN 1 JANUARY 1981. THEY SHALL FORTHWITH INFORM THE
COMMISSION THEREOF.

ARTICLE 10

MEMBER STATES SHALL COMMUNICATE TO THE COMMISSION THE TEXTS OF THE MAIN
PROVISIONS OF NATIONAL LAWS , REGULATIONS OR ADMINISTRATIVE PROVISIONS WHICH
THEY ADOPT IN THE FIELD COVERED BY THIS DIRECTIVE.

ARTICLE 11

THIS DIRECTIVE IS ADDRESSED TO THE MEMBER STATES.

DONE AT BRUSSELS , 22 JULY 1980.

FOR THE COUNCIL

THE PRESIDENT

G . THORN

(1 ) OJ NO C 287 , 17. 11. 1979 , P. 9.
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(2 ) OJ NO C 117 , 12. 5. 1980 , P. 87.

(3 ) OJ NO C 182 , 21. 7. 1980 , P. 8.

(4 ) OJ NO L 71 , 17. 3. 1980 , P. 1.

(5 ) OJ NO L 13 , 15. 1. 1977 , P. 1.

ANNEX I

BELGIUM

I . MINISTERIAL DEPARTMENTS

1 . SERVICES DU PREMIER MINISTRE*DIENSTEN VAN DE EERSTE MINISTER*

2 . MINISTERE DES AFFAIRES ECONOMIQUES*MINISTERIE VAN ECONOMISCHE ZAKEN*

3 . MINISTERE DES AFFAIRES ETRANGERES , DU COMMERCE EXTERIEUR ET DE LA
COOPERATION AU DEVELOPPEMENT*MINISTERIE VAN BUITENLANDSE ZAKEN , VAN
BUITENLANDSE HANDEL EN VAN ONTWIKKELINGSSAMENWERKING*

4 . MINISTERE DE L'AGRICULTURE*MINISTERIE VAN LANDBOUW*

5 . MINISTERE DES CLASSES MOYENNES*MINISTERIE VAN DE MIDDENSTAND*

6 . MINISTERE DES COMMUNICATIONS*MINISTERIE VAN VERKEERSWEZEN*

7 . MINISTERE DE LA DEFENSE NATIONALE*MINISTERIE VAN LANDSVERDEDIGING*

8 . MINISTERE DE L'EDUCATION NATIONALE ET DE LA CULTURE*MINISTERIE VAN
NATIONALE OPVOEDING EN CULTUUR*

9 . MINISTERE DE L'EMPLOI ET DU TRAVAIL*MINISTERIE VAN TEWERKSTELLING EN
ARBEID*

10 . MINISTERE DES FINANCES*MINISTERIE VAN FINANCIEN*

11 . MINISTERE DE L'INTERIEUR*MINISTERIE VAN BINNENLANDSE ZAKEN*

12 . MINISTERE DE LA JUSTICE*MINISTERIE VAN JUSTITIE*

13 . MINISTERE DE LA PREVOYANCE SOCIALE*MINISTERIE VAN SOCIALE VOORZORG*

14 . MINISTERE DE LA SANTE PUBLIQUE ET DE L'ENVIRONNEMENT*MINISTERIE VAN
VOLKSGEZONDHEID EN LEEFMILIEU*

15 . MINISTERE DES TRAVAUX PUBLICS*MINISTERIE VAN OPENBARE WERKEN*

- FONDS DES ROUTES* - WEGENFONDS*

- FONDS DES BATIMENTS* - GEBOUWENFONDS*

16 . REGIE DES POSTES (1)*REGIE DER POSTERIJEN (1 )*

II . LIST OF MINISTRIES AND STATE DEPARTMENTS WHOSE PURCHASING IS EFFECTED
THROUGH THE ENTITIES LISTED AT I.

PREMIER MINISTRE*EERSTE MINISTER*

VICE-PREMIER MINISTRE ET MINISTRE DE LA FONCTION PUBLIQUE*VICE-EERSTE MINISTER
EN MINISTER VAN OPENBAAR AMBT*
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VICE-PREMIER MINISTRE ET MINISTRE DE LA DEFENSE NATIONALE*VICE-EERSTE
MINISTER EN MINISTER VAN LANDSVERDEDIGING*

MINISTRE DE LA JUSTICE*MINISTER VAN JUSTITIE*

MINISTRE DES AFFAIRES ETRANGERES*MINISTER VAN BUITENLANDSE ZAKEN*

MINISTRE DES AFFAIRES ECONOMIQUES*MINISTER VAN ECONOMISCHE ZAKEN*

MINISTRE DE LA PREVOYANCE SOCIALE ET SECRETAIRE D'ETAT AUX AFFAIRES SOCIALES
, ADJOINT AU MINISTRE DES AFFAIRES WALLONNES*MINISTER VAN SOCIALE VOORZORG
EN STAATSSECRETARIS VOOR SOCIALE ZAKEN , TOEGEVOEGD AAN DE MINISTER VOOR
WAALSE AANGELEGENHEDEN*

MINISTRE DES COMMUNICATIONS*MINISTER VAN VERKEERSWEZEN*

MINISTRE DE L'EDUCATION NATIONALE (NEERLANDAISE ) *MINISTER VAN NATIONALE
OPVOEDING (NEDERLANDS ) *

MINISTRE DE L'AGRICULTURE ET DES CLASSES MOYENNES*MINISTER VAN LANDBOUW EN
MIDDENSTAND*

MINISTRE DE LA CULTURE NEERLANDAISE ET MINISTRE DES AFFAIRES
FLAMANDES*MINISTER VAN DE NEDERLANDSE CULTUUR EN MINISTER VOOR VLAAMSE
AANGELEGENHEDEN*

MINISTRE DE L'EDUCATION NATIONALE (FRANCAISE ) *MINISTER VAN NATIONALE
OPVOEDING (FRANS ) *

MINISTRE DE LA SANTE PUBLIQUE ET DE L'ENVIRONNEMENT*MINISTER VAN
VOLKSGEZONDHEID EN LEEFMILIEU*

MINISTRE DES FINANCES*MINISTER VAN FINANCIEN*

MINISTRE DU COMMERCE EXTERIEUR*MINISTER VAN BUITENLANDSE HANDEL*

MINISTRE DE LA COOPERATION AU DEVELOPPEMENT*MINISTER VAN
ONTWIKKELINGSSAMENWERKING*

MINISTRE DES POSTES , TELEGRAPHES ET TELEPHONES ET MINISTRE DES AFFAIRES
BRUXELLOISES (1)*MINISTER VAN POSTERIJEN , TELEGRAFIE EN TELEFONIE EN MINISTER
VOOR BRUSSELSE AANGELEGENHEDEN (1 )*

MINISTRE DES PENSIONS*MINISTER VAN PENSIOENEN*

MINISTRE DE L'EMPLOI ET DU TRAVAIL*MINISTER VAN TEWERKSTELLING EN ARBEID*

MINISTRE DE L'INTERIEUR*MINISTER VAN BINNENLANDSE ZAKEN*

MINISTRE DE LA POLITIQUE SCIENTIFIQUE*MINISTER VAN WETENSCHAPSBELEID*

MINISTRE DE LA CULTURE FRANCAISE*MINISTER VAN FRANSE CULTUUR*

MINISTRE DES TRAVAUX PUBLICS ET MINISTRE DES AFFAIRES WALLONNES*MINISTER
VAN OPENBARE WERKEN EN MINISTER VOOR WAALSE AANGELEGENHEDEN*

SECRETAIRE D'ETAT A L'ECONOMIE REGIONALE , ADJOINT AU MINISTRE DES AFFAIRES
WALLONNES*STAATSSECRETARIS VOOR DE REGIONALE ECONOMIE , TOEGEVOEGD AAN
DE MINISTER VOOR WAALSE AANGELEGENHEDEN*

SECRETAIRE D'ETAT AU BUDGET , ADJOINT AU PREMIER MINISTRE , ET SECRETAIRE
D'ETAT A L'ECONOMIE REGIONALE , ADJOINT AU MINISTRE DES AFFAIRES
FLAMANDES*STAATSSECRETARIS VOOR DE BEGROTING , TOEGEVOEGD AAN DE EERSTE
MINISTER EN STAATSSECRETARIS VOOR DE REGIONALE ECONOMIE , TOEGEVOEGD AAN
DE MINISTER VOOR VLAAMSE AANGELEGENHEDEN*
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SECRETAIRE D'ETAT A LA REFORME DES INSTITUTIONS , ADJOINT AU PREMIER
MINISTRE*STAATSSECRETARIS VOOR INSTITUTIONELE HERVORMINGEN , TOEGEVOEGD
AAN DE VICE-EERSTE MINISTER*

SECRETAIRE D'ETAT A LA CULTURE FRANCAISE , ADJOINT AU MINISTRE DE LA CULTURE
FRANCAISE*STAATSSECRETARIS VOOR FRANSE CULTUUR , TOEGEVOEGD AAN DE
MINISTER VOOR FRANSE CULTUUR*

SECRETAIRE D'ETAT AUX AFFAIRES ECONOMIQUES , ADJOINT AU MINISTRE DES AFFAIRES
ECONOMIQUES , ET*STAATSSECRETARIS VOOR ECONOMISCHE ZAKEN , TOEGEVOEGD AAN
DE MINISTER VOOR ECONOMISCHE ZAKEN EN*

SECRETAIRE D'ETAT AUX AFFAIRES SOCIALES , ADJOINT AU MINISTRE DES AFFAIRES
FLAMANDES*STAATSSECRETARIS VOOR SOCIALE ZAKEN , TOEGEVOEGD AAN DE
MINISTER VOOR VLAAMSE AANGELEGENHEDEN*

SECRETAIRE D'ETAT A LA REFORME DES INSTITUTIONS , ADJOINT AU VICEPREMIER
MINISTRE*STAATSSECRETARIS VOOR INSTITUTIONELE HERVORMINGEN , TOEGEVOEGD
AAN DE VICE-EERSTE MINISTER*

SECRETAIRE D'ETAT A LA CULTURE NEERLANDAISE , ADJOINT AU MINISTRE DE LA
CULTURE NEERLANDAISE , ET*STAATSSECRETARIS VOOR NEDERLANDSE CULTUUR ,
TOEGEVOEGD AAN DE MINISTER VOOR NEDERLANDSE CULTUUR EN*

SECRETAIRE D'ETAT AUX AFFAIRES SOCIALES , ADJOINT AU MINISTRE DES AFFAIRES
BRUXELLOISES*STAATSSECRETARIS VOOR SOCIALE ZAKEN , TOEGEVOEGD AAN DE
MINISTER VOOR BRUSSELSE AANGELEGENHEDEN*

III . GOVERNMENT INSTITUTIONS

1 . REGIE DES SERVICES FRIGORIFIQUES DE L'ETAT BELGE*REGIE DER BELGISCHE
RIJKSKOEL - EN VRIESDIENSTEN*

2 . FONDS GENERAL DES BATIMENTS SCOLAIRES DE L'ETAT*GEBOUWENFONDS VOOR DE
RIJKSSCHOLEN*

3 . FONDS DE CONSTRUCTION D'INSTITUTIONS HOSPITALIERES ET
MEDICO-SOCIALES*FONDS VOOR DE BOUW VAN ZIEKENHUIZEN EN MEDISCH-SOCIALE
INRICHTINGEN*

4 . INSTITUT NATIONAL DU LOGEMENT*NATIONAAL INSTITUUT VOOR DE HUISVESTING*

5 . SOCIETE NATIONALE TERRIENNE*NATIONALE LANDMAATSCHAPPIJ*

6 . OFFICE NATIONAL DE SECURITE SOCIALE*RIJKSDIENST VOOR SOCIALE ZEKERHEID*

7 . INSTITUT NATIONAL D'ASSURANCES SOCIALES POUR TRAVAILLEURS
INDEPENDANTS*RIJKSINSTITUUT VOOR DE SOCIALE VERZEKERINGEN DER
ZELFSTANDIGEN*

8 . INSTITUT NATIONAL D'ASSURANCE MALADIE-INVALIDITE*RIJKSINSTITUUT VOOR
ZIEKTE - EN INVALIDITEITSVERZEKERING*

9 . CAISSE NATIONALE DES PENSIONS DE RETRAITE ET DE SURVIE*RIJKSKAS VOOR DE
RUST - EN OVERLEVINGSPENSIOENEN*

10 . OFFICE NATIONAL DES PENSIONS POUR TRAVAILLEURS SALARIES*RIJKSDIENST VOOR
WERKNEMERSPENSIOENEN*

11 . CAISSE AUXILIAIRE D'ASSURANCE MALADIE-INVALIDITE*HULPKAS VOOR ZIEKTE - EN
INVALIDITEITSVERZEKERING*

12 . FONDS DES MALADIES PROFESSIONNELLES*FONDS VOOR DE BEROEPSZIEKTEN*
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13 . CAISSE NATIONALE DE CREDIT PROFESSIONNEL*NATIONALE KAS VOOR
BEROEPSKREDIET*

14 . CAISSE GENERALE D'EPARGNE ET DE RETRAITE*ALGEMENE SPAAR - EN
LIJFRENTEKAS*

15 . OFFICE NATIONAL DES DEBOUCHES AGRICOLES ET HORTICOLES*NATIONALE DIENST
VOOR AFZET VAN LAND - EN TUINBOUWPRODUKTEN*

16 . OFFICE NATIONAL DU LAIT ET DE SES DERIVES*NATIONALE ZUIVELDIENST*

17 . OFFICE NATIONAL DE L'EMPLOI*RIJKSDIENST VOOR ARBEIDSVOORZIENING*

(1 ) POSTAL BUSINESS ONLY.

DENMARK

DANISH GOVERNMENT PROCUREMENT ENTITIES

1 . STATSMINISTERIET**

2 . ARBEJDSMINISTERIET* - FIRE DIREKTORATER OG INSTITUTIONER*

3 . UDENRIGSMINISTERIET* - TO DEPARTEMENTER*

4 . BOLIGMINISTERIET* - ET DIREKTORAT*

5 . FINANSMINISTERIET (TRE DEPARTEMENTER ) * - DIREKTORATET FOR STATENS
INDKOEB*

* - TRE ANDRE INSTITUTIONER*

6 . MINISTERIET FOR SKATTER OG AFGIFTER (TO DEPARTEMENTER ) * - FEM
DIREKTORATER OG INSTITUTIONER*

7 . FISKERIMINISTERIET* - FIRE INSTITUTIONER*

8 . HANDELS - OG INDUSTRIMINISTERIET* - FORSOEGSSTATIONEN RISOE*

* - 20 DIREKTORATER OG INSTITUTIONER*

9 . INDENRIGSMINISTERIET* - STATENS SERUMINSTITUT*

* - CIVILFORSVARSSTYRELSEN*

* - TRE ANDRE DIREKTORATER OG INSTITUTIONER*

10 . JUSTITSMINISTERIET* - RIGSPOLITICHEFEN*

* - TRE ANDRE DIREKTORATER OG INSTITUTIONER*

11 . KIRKEMINISTERIET**

12 . LANDBRUGSMINISTERIET* - 19 DIREKTORATER OG INSTITUTIONER*

13 . MINISTERIET FOR FORURENINGSBEKAEMPELSE* - FEM DIREKTORATER*

14 . MINISTERIET FOR GROENLAND* - DEN KGL. GROENLANDSKE HANDEL (1 )*

* - GROENLANDS TEKNISKE ORGANISATION*

* - TO ANDRE INSTITUTIONER*

15 . MINISTERIET FOR KULTURELLE ANLIGGENDER* - TO DIREKTORATER OG ADSKILLIGE
STATSEJEDE MUSSER OG HOEJERE UDDANNELSESINSTITUTIONER*

16 . SOCIALMINISTERIET* - FEM DIREKTORATER*
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17 . UNDERVISNINGSMINISTERIET* - RIGSHOSPITALET*

* - SEKS DIREKTORATER*

* - 11 UNIVERSITETER OG ANDRE HOEJERE LAEREANSTALTER*

18 . OEKONOMIMINISTERIET (3 DEPARTEMENTER ) **

19 . MINISTERIET FOR OFFENTLIGE ARBEJDER (2 )* - STATSHAVNE OG STATSLUFTHAVNE*

* - FIRE DIREKTORATER OG ADSKILLIGE INSTITUTIONER*

20 . FORSVARSMINISTERIET**

(1 ) PRODUCTS FOR RESALE OR FOR USE IN THE PRODUCTION OF GOODS FOR SALE ARE
NOT INCLUDED.

(2 ) WITH THE EXCEPTION OF DANISH STATE RAILWAYS. MINISTRY OF POSTS AND
TELECOMMUNICATIONS , POSTAL BUSINESS ONLY.

FRANCE

LIST OF ENTITIES

(1 ) MAIN PURCHASING ENTITIES

A . GENERAL BUDGET

PREMIER MINISTRE

MINISTRE DELEGUE AUPRES DU PREMIER MINISTRE , CHARGE DE LA CONDITION
FEMININE

MINISTRE DE LA JUSTICE

MINISTRE DE LA SANTE ET DE LA FAMILLE

MINISTRE DE L'INTERIEUR

MINISTRE DES AFFAIRES ETRANGERES

MINISTRE DE LA DEFENSE

MINISTRE DU TRAVAIL ET DE LA PARTICIPATION

MINISTRE DE LA COOPERATION

MINISTRE DE L'ECONOMIE

MINISTRE DU BUDGET

MINISTRE DE L'ENVIRONNEMENT ET DU CADRE DE VIE

MINISTRE DE L'EDUCATION

MINISTRE DES UNIVERSITES

MINISTRE DE L'AGRICULTURE

MINISTRE DE L'INDUSTRIE

MINISTRE DES TRANSPORTS

MINISTRE DU COMMERCE ET DE L'ARTISANAT

MINISTRE DU COMMERCE EXTERIEUR

MINISTRE DE LA JEUNESSE , DES SPORTS ET DES LOISIRS
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MINISTRE DE LA CULTURE ET DE LA COMMUNICATION

SECRETAIRE D'ETAT AUX POSTES ET TELECOMMUNICATIONS (1 )

SECRETAIRE D'ETAT AUX ANCIENS COMBATTANTS

SECRETAIRE D'ETAT AUPRES DU PREMIER MINISTRE

SECRETAIRE D'ETAT AUPRES DU PREMIER MINISTRE (RELATIONS AVEC LE PARLEMENT )

SECRETAIRE D'ETAT AUPRES DU PREMIER MINISTRE (RECHERCHE )

SECRETAIRE D'ETAT AUPRES DU GARDE DES SCEAUX , MINISTRE DE LA JUSTICE

SECRETAIRE D'ETAT AUPRES DU MINISTRE DE LA SANTE ET DE LA FAMILLE

SECRETAIRE D'ETAT AUPRES DU MINISTRE DE L'INTERIEUR (DEPARTEMENTS ET
TERRITORIES D'OUTRE-MER )

SECRETAIRE D'ETAT AUPRES DU MINISTRE DE L'INTERIEUR (COLLECTIVITES LOCALES )

SECRETAIRE D'ETAT AUPRES DU MINISTRE DES AFFAIRES ETRANGERES

SECRETAIRE D'ETAT AUPRES DU MINISTRE DU TRAVAIL ET DE LA PARTICIPATION
(FORMATION PROFESSIONNELLE )

SECRETAIRE D'ETAT AUPRES DU MINISTRE DU TRAVAIL ET DE LA PARTICIPATION
(TRAVAILLEURS MANUELS ET IMMIGRES )

SECRETAIRE D'ETAT AUPRES DU MINISTRE DU TRAVAIL ET DE LA PARTICIPATION (EMPLOI
FEMININ )

SECRETAIRE D'ETAT AUPRES DU MINISTRE DE L'ENVIRONNEMENT ET DU CADRE DE VIE
(LOGEMENT )

SECRETAIRE D'ETAT AUPRES DU MINISTRE DE L'ENVIRONNEMENT ET DU CADRE DE VIE
(ENVIRONNEMENT )

SECRETAIRE D'ETAT AUPRES DU MINISTRE DE L'EDUCATION

SECRETAIRE D'ETAT AUPRES DU MINISTRE DE L'AGRICULTURE

SECRETAIRE D'ETAT AUPRES DU MINISTRE DE L'INDUSTRIE (PETITE ET MOYENNE
INDUSTRIE )

B . BUDGET ANNEX

IN PARTICULAR :

- IMPRIMERIE NATIONALE

C . SPECIAL TREASURY ACCOUNTS

IN PARTICULAR :

- FONDS FORESTIER NATIONAL

- SOUTIEN FINANCIER DE L'INDUSTRIE CINEMATOGRAPHIQUE

- FONDS SPECIAL D'INVESTISSEMENT ROUTIER

- FONDS NATIONAL D'AMENAGEMENT FONCIER ET D'URBANISME
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- UNION DES GROUPEMENTS D'ACHATS PUBLICS (UGAP )

(2 ) NATIONAL ADMINISTRATIVE PUBLIC BODIES

ACADEMIE DE FRANCE A ROME

ACADEMIE DE MARINE

ACADEMIE DES SCIENCES D'OUTRE-MER

AGENCE CENTRALE DES ORGANISMES DE SECURITE SOCIALE (ACOSS )

AGENCES FINANCIERES DE BASSINS

AGENCE NATIONALE POUR L'AMELIORATION DES CONDITIONS DE TRAVAIL (ANACT )

AGENCE NATIONALE POUR L'AMELIORATION DE L'HABITAT (ANAH )

AGENCE NATIONALE POUR L'EMPLOI (ANPE )

AGENCE NATIONALE POUR L'INDEMNISATION DES FRANCAIS D'OUTRE-MER (ANIFOM )

ASSEMBLEE PERMANENTE DES CHAMBRES D'AGRICULTURE (APCA )

BIBLIOTHEQUE NATIONALE

BIBLIOTHEQUE NATIONALE ET UNIVERSITAIRE DE STRASBOURG

BUREAU D'ETUDES DES POSTES ET TELECOMMUNICATIONS D'OUTRE-MER (BEPTOM )

CAISSE D'AIDE A L'EQUIPEMENT DES COLLECTIVITES LOCALES (CAEC )

CAISSE AUTONOME DE LA RECONSTRUCTION

CAISSE DES DEPOTS ET CONSIGNATIONS

CAISSE NATIONALE DES ALLOCATIONS FAMILIALES (CNAF )

CAISSE NATIONALE DES AUTOROUTES (CNA )

CAISSE NATIONALE D'ASSURANCE-MALADIE DES TRAVAILLEURS SALARIES (CNAM )

CAISSE NATIONALE D'ASSURANCE-VIEILLESSE DES TRAVAILLEURS SALARIES (CNAVTS )

CAISSE NATIONALE MILITAIRE DE SECURITE SOCIALE (CNMSS )

CAISSE NATIONALE DES MONUMENTS HISTORIQUES ET DES SITES

CAISSE NATIONALE DES TELECOMMUNICATIONS (1 )

CAISSE DE PRETS AUX ORGANISMES HLM

CASA DE VELASQUEZ

CENTRE D'ENSEIGNEMENT ZOOTECHNIQUE DE RAMBOUILLET

CENTRE D'ETUDES DU MILIEU ET DE PEDAGOGIE APPLIQUEE DU MINISTERE DE
L'AGRICULTURE

CENTRE D'ETUDES SUPERIEURES DE SECURITE SOCIALE

CENTRES DE FORMATION PROFESSIONNELLE AGRICOLE
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CENTRE NATIONAL D'ART ET DE CULTURE GEORGES POMPIDOU

CENTRE NATIONAL DE LA CINEMATOGRAPHIE FRANCAISE

CENTRE NATIONAL D'ETUDES ET DE FORMATION POUR L'ENFANCE INADAPTEE

CENTRE NATIONAL D'ETUDES ET D'EXPERIMENTATION DU MACHINISME AGRICOLE

CENTRE NATIONAL D'ETUDES ET DE FORMATION POUR L'ADAPTATION SCOLAIRE ET
L'EDUCATION SPECIALISEE (CNEFASES )

CENTRE NATIONAL DE FORMATION ET DE PERFECTIONNEMENT DES PROFESSEURS
D'ENSEIGNEMENT MENAGER ET MENAGER AGRICOLE

CENTRE NATIONAL DES LETTRES

CENTRE NATIONAL DE DOCUMENTATION PEDAGOGIQUE

CENTRE NATIONAL DES OEUVRES UNIVERSITAIRES ET SCOLAIRES (CNOUS )

CENTRE NATIONAL D'OPHTALMOLOGIE DES QUINZE-VINGTS

CENTRE NATIONAL DE PREPARATION AU PROFESSORAT DE TRAVAUX MANUELS
EDUCATIFS ET D'ENSEIGNEMENT MENAGER

CENTRE NATIONAL DE LA PROMOTION RURALE DE MARMILHAT

CENTRE NATIONAL DE LA RECHERCHE SCIENTIFIQUE (CNRS )

CENTRES PEDAGOGIQUES REGIONAUX

CENTRES REGIONAUX D'EDUCATION POPULAIRE

CENTRES REGIONAUX D'EDUCATION PHYSIQUE ET SPORTIVE (CREPS )

CENTRES REGIONAUX DES OEUVRES UNIVERSITAIRES (CROUS )

CENTRES REGIONAUX DE LA PROPRIETE FORESTIERE

CENTRE DE SECURITE SOCIALE DES TRAVAILLEURS MIGRANTS

CENTRES UNIVERSITAIRES

CHANCELLERIES DES UNIVERSITES

COLLEGES

COLLEGES AGRICOLES

COMMISSION DES OPERATIONS DE BOURSE

CONSEIL SUPERIEUR DE LA PECHE

CONSERVATOIRE DE L'ESPACE LITTORAL ET DES RIVAGES LACUSTRES

CONSERVATOIRE NATIONAL DES ARTS ET METIERS

CONSERVATOIRE NATIONAL SUPERIEUR DE MUSIQUE

CONSERVATOIRE NATIONAL SUPERIEUR D'ART DRAMATIQUE

DOMAINE DE POMPADOUR

ECOLE CENTRALE - LYON

ECOLE CENTRALE DES ARTS ET MANUFACTURES
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ECOLE FRANCAISE D'ARCHEOLOGIE D'ATHENES

ECOLE FRANCAISE D'EXTREME-ORIENT

ECOLE FRANCAISE DE ROME

ECOLE DES HAUTES ETUDES EN SCIENCES SOCIALES

ECOLE NATIONALE D'ADMINISTRATION

ECOLE NATIONALE DE L'AVIATION CIVILE (ENAC )

ECOLE NATIONALE DES CHARTES

ECOLE NATIONALE D'EQUITATION

ECOLE NATIONALE FEMININE D'AGRONOMIE DE MARMILHAT (PUY-DE-DOME )

ECOLE NATIONALE FEMININE D'AGRONOMIE DE TOULOUSE (HTE-GARONNE )

ECOLE NATIONALE DU GENIE RURAL ET DES EAUX ET FORETS (ENGREF )

ECOLES NATIONALES DE L'INDUSTRIE LAITIERE

ECOLES NATIONALES D'INGENIEURS

ECOLE NATIONALE D'INGENIEURS DES INDUSTRIES DES TECHNIQUES AGRICOLES ET
ALIMENTAIRES ECOLES NATIONALES D'INGENIEURS DES TRAVAUX AGRICOLES

ECOLE NATIONALE DES INGENIEURS DES TRAVAUX RURAUX ET TECHNIQUES SANITAIRES

ECOLE NATIONALE DES INGENIEURS DES TRAVAUX DES EAUX ET FORETS (ENITEF )

ECOLE NATIONALE DE LA MAGISTRATURE

ECOLES NATIONALES DE LA MARINE MARCHANDE

ECOLE NATIONALE DE LA SANTE PUBLIQUE (ENSP )

ECOLE NATIONALE DE SKI ET D'ALPINISME

ECOLE NATIONALE SUPERIEURE AGRONOMIQUE - MONTPELLIER

ECOLE NATIONALE SUPERIEURE AGRONOMIQUE - RENNES

ECOLE NATIONALE SUPERIEURE DES ARTS DECORATIFS

ECOLE NATIONALE SUPERIEURE DES ARTS ET INDUSTRIES - STRASBOURG

ECOLE NATIONALE SUPERIEURE DES ARTS ET INDUSTRIES TEXTILES - ROUBAIX

ECOLE NATIONALE SUPERIEURE D'ARTS ET METIERS

ECOLE NATIONALE SUPERIEURE DES BEAUX-ARTS

ECOLE NATIONALE SUPERIEURE DES BIBLIOTHECAIRES

ECOLE NATIONALE SUPERIEURE DE CERAMIQUE INDUSTRIELLE - SEVRES

ECOLE NATIONALE SUPERIEURE DE L'ELECTRONIQUE ET DE SES APPLICATIONS (ENSEA )

ECOLE NATIONALE SUPERIEURE D'HORTICULTURE

ECOLE NATIONALE SUPERIEURE DES INDUSTRIES AGRICOLES ALIMENTAIRES

© An extract from a JUSTIS database



31980L0767 Official Journal L 215 , 18/08/1980 P. 0001 - 0028 14

ECOLE NATIONALE SUPERIEURE DU PAYSAGE

ECOLE NATIONALE SUPERIEURE DES SCIENCES AGRONOMIQUES APPLIQUEES (ENSSAA )

ECOLES NATIONALES VETERINAIRES

ECOLES NATIONALES DE PERFECTIONNEMENT

ECOLES NATIONALES DE PREMIER DEGRE

ECOLE NATIONALE DE VOIRIE

ECOLES NORMALES D'INSTITUTEURS ET D'INSTITUTRICES

ECOLES NORMALES NATIONALES D'APPRENTISSAGE

ECOLES NORMALES SUPERIEURES

ECOLE POLYTECHNIQUE

ECOLE DE SYLVICULTURE - CROGNY (AUBE )

ECOLE TECHNIQUE PROFESSIONNELLE AGRICOLE ET FORESTIERE DE MEYMAC (CORREZE )

ECOLE DE VITICULTURE ET D'OENOLOGIE DE LA TOUR BLANCHE (GIRONDE )

ECOLE DE VITICULTURE - AVIZE (MARNE )

ETABLISSEMENT NATIONAL DE CONVALESCENTES DU VESINET (ENCV )

ETABLISSEMENT NATIONAL DE CONVALESCENTS DE SAINT-MAURICE

ETABLISSEMENT NATIONAL DES INVALIDES DE LA MARINE (ENIM )

ETABLISSEMENT NATIONAL DE KOENIGS WARTER

FONDATION CARNEGIE

FONDATION SINGER-POLIGNAC

FONDS D'ACTION SOCIALE POUR LES TRAVAILLEURS MIGRANTS

HOPITAL-HOSPICE NATIONAL DUFRESNE-SOMMEILLER

INSTITUT D'ELEVAGE ET DE MEDECINE VETERINAIRES DES PAYS TROPICAUX (IEMVPT )

INSTITUT FRANCAIS D'ARCHEOLOGIE ORIENTALE DU CAIRE

INSTITUT GEOGRAPHIQUE NATIONAL

INSTITUT INDUSTRIEL DU NORD

INSTITUT INTERNATIONAL D'ADMINISTRATION PUBLIQUE (IIAP )

INSTITUT NATIONAL AGRONOMIQUE DE PARIS-GRIGNON

INSTITUT NATIONAL DES APPELLATIONS D'ORIGINE DES VINS ET EAUX-DE-VIE (INAOVEV )

INSTITUT NATIONAL D'ASTRONOMIE ET DE GEOPHYSIQUE (INAG )

INSTITUT NATIONAL DE LA CONSOMMATION (INC )
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INSTITUT NATIONAL D'EDUCATION POPULAIRE (INEP )

INSTITUT NATIONAL D'ETUDES DEMOGRAPHIQUES (INED )

INSTITUT NATIONAL DES JEUNES AVEUGLES - PARIS

INSTITUT NATIONAL DES JEUNES SOURDES - BORDEAUX

INSTITUT NATIONAL DES JEUNES SOURDS - CHAMBERY

INSTITUT NATIONAL DES JEUNES SOURDS - METZ

INSTITUT NATIONAL DES JEUNES SOURDS - PARIS

INSTITUT NATIONAL DE PHYSIQUE NUCLEAIRE ET DE PHYSIQUE DES PARTICULES (I.N2.P3 )

INSTITUT NATIONAL DE PROMOTION SUPERIEURE AGRICOLE

INSTITUT NATIONAL DE LA PROPRIETE INDUSTRIELLE

INSTITUT NATIONAL DE LA RECHERCHE AGRONOMIQUE (INRA )

INSTITUT NATIONAL DE RECHERCHE PEDAGOGIQUE (INRP )

INSTITUT NATIONAL DE LA SANTE ET DE LA RECHERCHE MEDICALE (INSERM )

INSTITUT NATIONAL DES SPORTS

INSTITUTS NATIONAUX POLYTECHNIQUES

INSTITUTS NATIONAUX DES SCIENCES APPLIQUEES

INSTITUT NATIONAL SUPERIEUR DE CHIMIE INDUSTRIELLE DE ROUEN

INSTITUT DE RECHERCHES D'INFORMATIQUE ET D'AUTOMATIQUE (IRIA )

INSTITUT DE RECHERCHE DES TRANSPORTS (IRT )

INSTITUTS REGIONAUX D'ADMINISTRATION

INSTITUT SCIENTIFIQUE ET TECHNIQUE DES PECHES MARITIMES (ISTPM )

INSTITUT SUPERIEUR DES MATERIAUX ET DE LA CONSTRUCTION MECANIQUE DE
SAINT-OUEN

LYCEES AGRICOLES

LYCEES CLASSIQUES ET MODERNES

LYCEES D'ENSEIGNEMENT PROFESSIONNEL

LYCEES TECHNIQUES

MUSEE DE L'ARMEE

MUSEE GUSTAVE MOREAU

MUSEE DE LA MARINE

MUSEE NATIONAL J. J. HENNER

MUSEE NATIONAL DE LA LEGION D'HONNEUR

MUSEE POSTAL

MUSEUM NATIONAL D'HISTOIRE NATURELLE

MUSEE AUGUSTE RODIN
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OBSERVATOIRE DE PARIS

OFFICE DE COOPERATION ET D'ACCUEIL UNIVERSITAIRE

OFFICE FRANCAIS DE PROTECTION DES REFUGIES ET RAPATRIES

OFFICE NATIONAL DES ANCIENS COMBATTANTS

OFFICE NATIONAL DE LA CHASSE

OFFICE NATIONAL D'INFORMATION SUR LES ENSEIGNEMENTS ET LES PROFESSIONS
(ONISEP )

OFFICE NATIONAL D'IMMIGRATION (ONI )

OFFICE DE LA RECHERCHE SCIENTIFIQUE ET TECHNIQUE D'OUTRE-MER (ORSTOM )

OFFICE UNIVERSITAIRE ET CULTUREL FRANCAISE POUR L'ALGERIE

PALAIS DE LA DECOUVERTE

PARCS NATIONAUX

REUNION DES MUSEES NATIONAUX

SERVICE NATIONAL DES EXAMENS DU PERMIS DE CONDUIRE

SYNDICAT DES TRANSPORTS PARISIENS

THERMES NATIONAUX - AIX-LES-BAINS

UNIVERSITES

(1 ) POSTAL BUSINESS ONLY.

FEDERAL REPUBLIC OF GERMANY

LIST OF CENTRAL PURCHASING ENTITIES

1 . AUSWAERTIGES AMT

2 . BUNDESMINISTERIUM FUER ARBEIT UND SOZIALORDNUNG

3 . BUNDESMINISTERIUM FUER BILDUNG UND WISSENSCHAFT

4 . BUNDESMINISTERIUM FUER ERNAEHRUNG , LANDWIRTSCHAFT UND FORSTEN

5 . BUNDESMINISTERIUM DER FINANZEN

6 . BUNDESMINISTERIUM FUER FORSCHUNG UND TECHNOLOGIE

7 . BUNDESMINISTERIUM FUER INNERDEUTSCHE BEZIEHUNGEN

8 . BUNDESMINISTERIUM DES INNEREN (NUR ZIVILGUETER )

9 . BUNDESMINISTERIUM FUER JUGEND , FAMILIE UND GESUNDHEIT

10 . BUNDESMINISTERIUM DER JUSTIZ

11 . BUNDESMINISTERIUM FUER RAUMORDNUNG , BAUWESEN UND STAEDTEBAU

12 . BUNDESMINISTERIUM FUER DAS POST - UND FERNMELDEWESEN (1 )

13 . BUNDESMINISTERIUM FUER WIRTSCHAFT

14 . BUNDESMINISTERIUM FUER WIRTSCHAFTLICHE ZUSAMMENARBEIT

15 . BUNDESMINISTERIUM DER VERTEIDIGUNG
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NOTE

ACCORDING TO EXISTING NATIONAL OBLIGATIONS , THE ENTITIES CONTAINED IN THIS
LIST SHALL , IN CONFORMITY WITH SPECIAL PROCEDURES , AWARD CONTRACTS IN
CERTAIN REGIONS WHICH , AS A CONSEQUENCE OF THE DIVISION OF GERMANY , ARE
CONFRONTED WITH ECONOMIC DISADVANTAGES.

THE SAME APPLIES TO THE AWARDING OF CONTRACTS TO REMOVE THE DIFFICULTIES OF
CERTAIN GROUPS CAUSED BY THE LAST WAR.

(1 ) POSTAL BUSINESS ONLY.

IRELAND

1 . MAIN PURCHASING ENTITIES

(A ) OFFICE OF PUBLIC WORKS

(B ) STATIONERY OFFICE

2 . OTHER DEPARTMENTS

PRESIDENT'S ESTABLISHMENT

OFFICE OF THE HOUSES OF THE OIREACHTAS (PARLIAMENT )

DEPARTMENT OF THE TAOISEACH (PRIME MINISTER )

CENTRAL STATISTICS OFFICE

DEPARTMENT OF FINANCE

OFFICE OF THE COMPTROLLER AND AUDITOR-GENERAL

OFFICE OF THE REVENUE COMMISSIONERS

STATE LABORATORY

OFFICE OF THE ATTORNEY-GENERAL

OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS

VALUATION OFFICE

ORDNANCE SURVEY

DEPARTMENT OF THE PUBLIC SERVICE

CIVIL SERVICE COMMISSION

DEPARTMENT OF ECONOMIC PLANNING AND DEVELOPMENT

DEPARTMENT OF JUSTICE

LAND REGISTRY

CHARITABLE DONATIONS AND BEQUESTS OFFICE

DEPARTMENT OF THE ENVIRONMENT

DEPARTMENT OF EDUCATION

NATIONAL GALLERY OF IRELAND

DEPARTMENT OF THE GAELTACHT (IRISH-SPEAKING AREAS )

© An extract from a JUSTIS database



31980L0767 Official Journal L 215 , 18/08/1980 P. 0001 - 0028 18

DEPARTMENT OF AGRICULTURE

DEPARTMENT OF FISHERIES AND FORESTRY

DEPARTMENT OF LABOUR

DEPARTMENT OF INDUSTRY , COMMERCE AND ENERGY

DEPARTMENT OF TOURISM AND TRANSPORT

DEPARTMENT OF FOREIGN AFFAIRS

DEPARTMENT OF SOCIAL WELFARE

DEPARTMENT OF HEALTH

DEPARTMENT OF DEFENCE

DEPARTMENT OF POSTS AND TELEGRAPHS (1 )

(1 ) POSTAL BUSINESS ONLY.

ITALY

PURCHASING ENTITIES

1 . MINISTERO DEL TESORO (1 )

2 . MINISTERO DELLE FINANZE (2 )

3 . MINISTERO DI GRAZIA E GIUSTIZIA

4 . MINISTERO DEGLI AFFARI ESTERI

5 . MINISTERO DELLA PUBBLICA ISTRUZIONE

6 . MINISTERO DELL'INTERNO

7 . MINISTERO DEI LAVORI PUBBLICI

8 . MINISTERO DELL'AGRICOLTURA E DELLE FORESTE

9 . MINISTERO DELL'INDUSTRIA , DEL COMMERCIO E DELL'ARTIGIANATO

10 . MINISTERIO DEL LAVORO E DELLA PREVIDENZA SOCIALE

11 . MINISTERO DELLA SANITA

12 . MINISTERO PER I BENI CULTURALI E AMBIENTALI

13 . MINISTERO DELLA DIFESA

14 . MINISTERO DEL BILANCIO E DELLA PROGRAMMAZIONE ECONOMICA

15 . MINISTERO DELLE PARTECIPAZIONI STATALI

16 . MINISTERO DEL TURISMO E DELLO SPETTACOLO

17 . MINISTERO DEL COMMERCIO CON L'ESTERO

18 . MINISTERO DELLE POSTE E DELLE TELECOMUNICAZIONI (3 )

(1 ) ACTING AS THE CENTRAL PURCHASING ENTITY FOR MOST OF THE OTHER MINISTRIES
OR ENTITIES.

(2 ) NOT INCLUDING PURCHASES MADE BY THE TOBACCO AND SALT MONOPOLIES

(3 ) POSTAL BUSINESS ONLY.
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LUXEMBOURG

LIST OF CENTRAL PURCHASING ENTITIES FALLING WITHIN THE SCOPE OF THE DIRECTIVE

1 . MINISTERE D'ETAT : SERVICE CENTRAL DES IMPRIMES ET DES FOURNITURES DE L'ETAT

2 . MINISTERE DE L'AGRICULTURE : ADMINISTRATION DES SERVICES TECHNIQUES DE
L'AGRICULTURE

3 . MINISTERE DE L'EDUCATION NATIONALE : ECOLES D'ENSEIGNEMENT SECONDAIRE ,
D'ENSEIGNEMENT MOYEN , D'ENSEIGNEMENT PROFESSIONNEL

4 . MINISTERE DE LA FAMILLE ET DE LA SOLIDARITE SOCIALE : MAISONS DE RETRAITE

5 . MINISTERE DE LA FORCE PUBLIQUE : ARMEE - GENDARMERIE - POLICE

6 . MINISTERE DE LA JUSTICE : ETABLISSEMENTS PENITENTIAIRES

7 . MINISTERE DE LA SANTE PUBLIQUE : MONDORF-ETAT , HOPITAL
NEUROPSYCHIATRIQUE

8 . MINISTERE DES TRAVAUX PUBLICS : BATIMENTS PUBLICS - PONTS ET CHAUSSEES

9 . MINISTERE DES FINANCES : POSTES ET TELECOMMUNICATIONS (1 )

10 . MINISTERE DES TRANSPORTS ET DE L'ENERGIE : CENTRALES ELECTRIQUES DE LA
HAUTE ET BASSE SURE

11 . MINISTERE DE L'ENVIRONNEMENT : COMMISSARIAT GENERAL A LA PROTECTION DES
EAUX

(1 ) POSTAL BUSINESS ONLY.

NETHERLANDS

LIST OF ENTITIES

A . MINISTRIES AND CENTRAL GOVERNMENTAL BODIES

1 . MINISTERIE VAN ALGEMENE ZAKEN

2 . MINISTERIE VAN BUITENLANDSE ZAKEN

3 . MINISTERIE VAN JUSTITIE

4 . MINISTERIE VAN BINNENLANDSE ZAKEN

5 . MINISTERIE VAN DEFENSIE

6 . MINISTERIE VAN FINANCIEN

7 . MINISTERIE VAN ECONOMISCHE ZAKEN

8 . MINISTERIE VAN ONDERWIJS EN WETENSCHAP

9 . MINISTERIE VAN VOLKSHUISVESTING EN RUIMTELIJKE ORDENING

10 . MINISTERIE VAN VERKEER EN WATERSTAAT (1 ) , MET INBEGRIP VAN POST ,
TELEFOON EN TELEGRAFIE

11 . MINISTERIE VAN LANDBOUW EN VISSERIJ

12 . MINISTERIE VAN SOCIALE ZAKEN

13 . MINISTERIE VAN CULTUUR , RECREATIE EN MAATSCHAPPELIJK WERK
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14 . MINISTERIE VAN VOLKSGEZONDHEID EN MILIEUHYGIENE

15 . MINISTERIE VAN ONTWIKKELINGSSAMENWERKING

16 . MINISTERIE VAN WETENSCHAPSBELEID

17 . KABINET VAN NEDERLANDSE-ANTILLIAANSE ZAKEN

18 . HOGE COLLEGES VAN STAAT

B . CENTRAL PROCUREMENT OFFICES

ENTITIES LISTED ABOVE IN A GENERALLY MAKE THEIR OWN SPECIFIC PURCHASES ;
OTHER GENERAL PURCHASES ARE EFFECTED THROUGH THE ENTITIES LISTED BELOW :

1 . RIJKSINKOOPBUREAU

2 . DIRECTORAAT-GENERAAL VOOR DE WATERSTAAT

3 . DIENST VAN DE KWARTIERMEESTER-GENERAAL

4 . DIRECTIE MATERIEEL KONINKLIJKE LUCHTMACHT

5 . HOOFD AFDELING MATERIEEL KONINKLIJKE MARINE

6 . STAATSDRUKKERIJ - EN UITGEVERIJBEDRIJF

7 . STAATSBEDRIJF DER POSTERIJEN , TELEGRAFIE EN TELEFONIE , CENTRALE AFDELING
INKOOP EN MATERIEEL-CONTROLE (1 )

8 . RIJKSAUTOMOBIELCENTRALE

9 . RIJKSKANTOORMACHINECENTRALE

10 . STAATSBOSBEHEER

11 . RIJKSDIENST IJSSELMEERPOLDERS

(1 ) POSTAL BUSINESS ONLY.

UNITED KINGDOM

LIST OF ENTITIES

BOARD OF INLAND REVENUE

BRITISH MUSEUM

BRITISH MUSEUM (NATURAL HISTORY )

CABINET OFFICE

CENTRAL OFFICE OF INFORMATION

CHARITY COMMISSION

CIVIL SERVICE DEPARTMENT

ANCIENT MONUMENTS (SCOTLAND ) COMMISSION

ANCIENT MONUMENTS (WALES ) COMMISSION

BOUNDARY COMMISSION FOR ENGLAND AND WALES

BOUNDARY COMMISSION FOR NORTHERN IRELAND
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CENTRAL COMPUTER AGENCY

CHESSINGTON COMPUTER CENTRE

CIVIL SERVICE CATERING ORGANIZATION

CIVIL SERVICE COLLEGE

CIVIL SERVICE COMMISSION

CIVIL SERVICE PAY RESEARCH UNIT

HISTORICAL MANUSCRIPTS COMMISSION

HISTORICAL MONUMENTS (ENGLAND ) COMMISSION

MEDICAL ADVISORY SERVICE

MUSEUMS AND GALLERIES STANDING COMMISSION

OFFICE OF THE PARLIAMENTARY COUNSEL

REVIEW BOARD FOR GOVERNMENT CONTRACTS

ROYAL COMMISSION ON CRIMINAL PROCEDURE

ROYAL COMMISSION ON ENVIRONMENTAL POLLUTION

ROYAL COMMISSION ON GAMBLING

ROYAL COMMISSION ON LEGAL SERVICES (ENGLAND , WALES AND NORTHERN IRELAND )

ROYAL COMMISSION ON LEGAL SERVICES (SCOTLAND )

ROYAL FINE ART COMMISSION (ENGLAND )

ROYAL FINE ART COMMISSION (SCOTLAND )

CROWN ESTATE OFFICE (VOTE-BORNE , SERVICES ONLY )

CROWN OFFICE , SCOTLAND

CUSTOMS AND EXCISE DEPARTMENT

DEPARTMENT FOR NATIONAL SAVINGS

DEPARTMENT OF AGRICULTURE AND FISHERIES FOR SCOTLAND

ARTIFICIAL INSEMINATION SERVICE

CROFTERS COMMISSION

RED DEER COMMISSION

ROYAL BOTANIC GARDEN , EDINBURGH ETC.

DEPARTMENT OF EDUCATION AND SCIENCE

UNIVERSITY GRANTS COMMITTEE

DEPARTMENT OF EMPLOYMENT

DUCHESS OF GLOUCESTER HOUSE

EMPLOYMENT APPEAL TRIBUNAL

INDUSTRIAL TRIBUNALS
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OFFICE OF MANPOWER ECONOMICS

ROYAL COMMISSION ON THE DISTRIBUTION OF INCOME AND WEALTH

DEPARTMENT OF ENERGY

DEPARTMENT OF HEALTH AND SOCIAL SECURITY

ATTENDANCE ALLOWANCE BOARD

CENTRAL COUNCIL FOR EDUCATION AND TRAINING IN SOCIAL WORK

COUNCIL FOR THE EDUCATION AND TRAINING OF HEALTH VISITORS

DENTAL ESTIMATES BOARD

JOINT BOARD OF CLINICAL NURSING STUDIES

MEDICAL AND DENTAL REFEREE SERVICE

MEDICAL BOARDS AND EXAMINING MEDICAL OFFICERS (WAR PENSIONS )

NATIONAL HEALTH SERVICE

NATIONAL HEALTH SERVICE AUTHORITIES

NATIONAL INSURANCE COMMISSIONERS

OCCUPATIONAL PENSIONS BOARD

PRESCRIPTION PRICING AUTHORITY

PUBLIC HEALTH LABORATORY SERVICE BOARD

SUPPLEMENTARY BENEFITS APPEAL TRIBUNALS

SUPPLEMENTARY BENEFITS COMMISSION

DEPARTMENT OF INDUSTRY

COMPUTER-AIDED DESIGN CENTRE

LABORATORY OF THE GOVERNMENT CHEMIST

NATIONAL ENGINEERING LABORATORY

NATIONAL MARITIME INSTITUTE

NATIONAL PHYSICAL LABORATORY

WARREN SPRING LABORATORY

DEPARTMENT OF PRICES AND CONSUMER PROTECTION

DOMESTIC COAL CONSUMERS' COUNCIL

ELECTRICITY CONSULTATIVE COUNCILS FOR ENGLAND AND WALES

GAS CONSUMERS' COUNCILS

METRICATION BOARD

MONOPOLIES AND MERGERS COMMISSION

DEPARTMENT OF THE ENVIRONMENT

BRITISH URBAN DEVELOPMENT SERVICES UNIT
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BUILDING RESEARCH ESTABLISHMENT

COMMONS COMMISSIONERS - (EXCEPT PAYMENT OF RATES )

COUNTRYSIDE COMMISSION

DIRECTORATE OF ESTATE MANAGEMENT OVERSEAS

FIRE RESEARCH STATION/BOREHAM WOOD

HYDRAULICS RESEARCH STATION

LOCAL VALUATION PANELS

LOCATION OF OFFICES BUREAU

PROPERTY SERVICES AGENCY

RENT CONTROL TRIBUNALS AND RENT ASSESSMENT PANELS AND COMMITTEES

DEPARTMENT OF THE GOVERNMENT ACTUARY

DEPARTMENT OF THE REGISTERS OF SCOTLAND

DEPARTMENT OF TRADE

COASTGUARD SERVICES

BRITISH EXPORT MARKETING CENTRE , TOKYO

MARKET ENTRY GUARANTEE SCHEME

PATENT OFFICE

DEPARTMENT OF TRANSPORT

ROAD CONSTRUCTION UNITS AND SUB-UNITS

TRANSPORT AND ROAD RESEARCH LABORATORY

TRANSPORT TRIBUNAL - (EXCEPT PAYMENT OF RATES )

TRANSPORT USERS CONSULTATIVE COMMITTEES - (EXCEPT PAYMENT OF RATES )

DIRECTOR OF PUBLIC PROSECUTIONS

EXCHEQUER AND AUDIT DEPARTMENT

EXCHEQUER OFFICE SCOTLAND

EXPORT CREDITS GUARANTEE DEPARTMENT

FOREIGN AND COMMONWEALTH OFFICE

GOVERNMENT COMMUNICATIONS HEADQUARTERS

MIDDLE EAST CENTRE FOR ARAB STUDIES

WISTON HOUSE CONFERENCE AND EUROPEAN DISCUSSION CENTRE

HOME OFFICE

GAMING BOARD FOR GREAT BRITAIN

IMMIGRATION APPEALS TRIBUNAL

INSPECTORS OF CONSTABULARY
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PAROLE BOARD AND LOCAL REVIEW COMMITTEES

HOUSE OF COMMONS

HOUSE OF LORDS

IMPERIAL WAR MUSEUM

INTERVENTION BOARD FOR AGRICULTURAL PRODUCE

LEGAL AID FUNDS

LORD CHANCELLOR'S DEPARTMENT

COUNCIL ON TRIBUNALS

COUNTY COURTS

COURTS MARTIAL APPEAL COURT

CROWN COURTS

JUDGE ADVOCATE-GENERAL AND JUDGE ADVOCATE OF THE FLEET

LANDS TRIBUNAL

LAW COMMISSION

PENSIONS APPEAL TRIBUNALS

SUPREME COURT

MINISTRY OF AGRICULTURE , FISHERIES AND FOOD

ADVISORY SERVICES

AGRICULTURAL DEVELOPMENT AND ADVISORY SERVICE

AGRICULTURAL DWELLING HOUSE ADVISORY COMMITTEES

AGRICULTURAL LAND TRIBUNALS

AGRICULTURAL WAGES BOARD AND COMMITTEES

ARTIFICIAL INSEMINATION RESEARCH CENTRES

CENTRAL COUNCIL FOR AGRICULTURAL AND HORTICULTURAL COOPERATION

PLANT PATHOLOGY LABORATORY

PLANT VARIETY RIGHTS OFFICE

ROYAL BOTANIC GARDENS , KEW

MINISTRY OF DEFENCE

PROCUREMENT EXECUTIVE

METEOROLOGICAL OFFICE

MINISTRY OF OVERSEAS DEVELOPMENT

CENTRE OF OVERSEAS PEST RESEARCH

DIRECTORATE OF OVERSEAS SURVEYS

LAND RESOURCES DIVISION
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TROPICAL PRODUCTS INSTITUTE

NATIONAL DEBT OFFICE AND PENSIONS COMMUTATION BOARD

NATIONAL GALLERY

NATIONAL GALLERIES OF SCOTLAND

NATIONAL LIBRARY OF SCOTLAND

NATIONAL MARITIME MUSEUM

NATIONAL MUSEUM OF ANTIQUITIES OF SCOTLAND

NATIONAL PORTRAIT GALLERY

NORTHERN IRELAND GOVERNMENT DEPARTMENTS AND PUBLIC AUTHORITIES

DEPARTMENT OF THE CIVIL SERVICE

DEPARTMENT OF AGRICULTURE

DEPARTMENT OF COMMERCE

DEPARTMENT OF EDUCATION

DEPARTMENT OF THE ENVIRONMENT

DEPARTMENT OF FINANCE

DEPARTMENT OF HEALTH AND SOCIAL SERVICES

DEPARTMENT OF MANPOWER SERVICES

NORTHERN IRELAND POLICE AUTHORITY

NORTHERN IRELAND OFFICE

CORONERS COURTS

COUNTY COURTS

CROWN SOLICITOR'S OFFICE

DEPARTMENT OF THE DIRECTOR OF PUBLIC PROSECUTIONS

ENFORCEMENT OF JUDGEMENTS OFFICE

FORENSIC SCIENCE SERVICE

MAGISTRATES COURTS

PENSIONS APPEAL TRIBUNALS

PROBATION SERVICE

REGISTRATION OF ELECTORS AND CONDUCT OF ELECTIONS

STATE PATHOLOGIST SERVICE

SUPREME COURT OF JUDICATURE AND COURT OF CRIMINAL APPEAL OF NORTHERN
IRELAND

OFFICE OF FAIR TRADING

OFFICE OF POPULATION CENSUSES AND SURVEYS

NATIONAL HEALTH SERVICE CENTRAL REGISTER
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OFFICE OF THE PARLIAMENTARY COMMISSIONER FOR ADMINISTRATION AND HEALTH
SERVICE COMMISSIONERS

PAYMASTER GENERAL'S OFFICE

POSTAL BUSINESS OF THE POST OFFICE

PRIVY COUNCIL OFFICE

PUBLIC RECORD OFFICE

PUBLIC TRUSTEE OFFICE

PUBLIC WORKS LOAN COMMISSION

QUEEN'S AND LORD TREASURER'S REMEMBRANCER

CROWN OFFICE

DEPARTMENT OF PROCURATORS FISCAL

LORD ADVOCATE'S DEPARTMENT

LANDS TRIBUNAL

REGISTRAR-GENERAL'S OFFICE , SCOTLAND

NATIONAL HEALTH SERVICE CENTRAL REGISTER

REGISTRY OF FRIENDLY SOCIETIES

ROYAL COMMISSION , ETC. (SEE REFERENCES UNDER CIVIL SERVICE DEPARTMENT )

COMMISSION ON THE CONSTITUTION

ROYAL COMMISSION ON THE NATIONAL HEALTH SERVICE

ROYAL COMMISSION ON GAMBLING

ROYAL HOSPITAL , CHELSEA

ROYAL MINT

ROYAL SCOTTISH MUSEUM

SCIENCE MUSEUM

SCOTTISH COURTS ADMINISTRATION

COURT OF SESSION

COURT OF JUSTICIARY

ACCOUNTANT OF COURT'S OFFICE

SHERIFF COURTS

SCOTTISH LAND COURT

SCOTTISH LAW COMMISSION

PENSIONS APPEAL TRIBUNALS

SCOTTISH DEVELOPMENT DEPARTMENT

LOCAL GOVERNMENT REORGANIZATION COMMISSIONS ETC.
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RENT ASSESSMENT PANEL AND COMMITTEES , ETC.

SCOTTISH ECONOMIC PLANNING DEPARTMENT

SCOTTISH ELECTRICITY CONSULTATIVE COUNCILS

SCOTTISH EDUCATION DEPARTMENT

ROYAL SCOTTISH MUSEUM

SCOTTISH HOME AND HEALTH DEPARTMENT

COMMON SERVICES AGENCY

COUNCIL FOR THE EDUCATION AND TRAINING OF HEALTH VISITORS

FIRE SERVICE TRAINING SCHOOL

INSPECTORS OF CONSTABULARY

LOCAL HEALTH COUNCILS

MENTAL WELFARE COMMISSION FOR SCOTLAND

NATIONAL HEALTH SERVICE

NATIONAL HEALTH SERVICE AUTHORITIES

PAROLE BOARD FOR SCOTLAND AND LOCAL REVIEW COMMITTEES

PLANNING COUNCIL

SCOTTISH ANTIBODY PRODUCTION UNIT

SCOTTISH CRIME SQUAD

SCOTTISH CRIMINAL RECORD OFFICE

SCOTTISH COUNCIL FOR POST-GRADUATE MEDICAL EDUCATION AND TRAINING

SCOTTISH POLICE COLLEGE

SCOTTISH LAND COURT

SCOTTISH OFFICE

SCOTTISH RECORD OFFICE

STATIONERY OFFICE

TATE GALLERY

TREASURY

EXCHEQUER OFFICE , SCOTLAND

NATIONAL ECONOMIC DEVELOPMENT COUNCIL

RATING OF GOVERNMENT PROPERTY DEPARTMENT

TREASURY SOLICITOR'S DEPARTMENT

DEPARTMENT OF THE DIRECTOR OF PUBLIC PROSECUTIONS

LAW OFFICERS' DEPARTMENT

DEPARTMENT OF THE PROCURATOR-GENERAL AND TREASURY SOLICITOR

© An extract from a JUSTIS database



31980L0767 Official Journal L 215 , 18/08/1980 P. 0001 - 0028 28

VICTORIA AND ALBERT MUSEUM

WALLACE COLLECTION

WELSH OFFICE

CENTRAL COUNCIL FOR EDUCATION AND TRAINING IN SOCIAL WORK

COMMONS COMMISSIONERS

COUNCIL FOR THE EDUCATION AND TRAINING OF HEALTH VISITORS

DENTAL ESTIMATES BOARD

LOCAL GOVERNMENT BOUNDARY COMMISSION

LOCAL VALUATION PANELS AND COURTS

NATIONAL HEALTH SERVICE

NATIONAL HEALTH SERVICE AUTHORITIES

PUBLIC HEALTH LABORATORY SERVICE BOARD

RENT CONTROL TRIBUNALS AND RENT ASSESSMENT PANELS AND COMMITTEES

ANNEX II

CHAPTER 25 : SALT ; SULPHUR ; EARTHS AND STONE ; PLASTERING MATERIALS , LIME
AND CEMENT

CHAPTER 26 : METALLIC ORES , SLAG AND ASH

CHAPTER 27 : MINERAL FUELS , MINERAL OILS AND PRODUCTS OF THEIR DISTILLATION ;
BITUMINOUS SUBSTANCES ; MINERAL WAXES

EXCEPT :

EX 27.10 : SPECIAL ENGINE FUELS

CHAPTER 28 : INORGANIC CHEMICALS ; ORGANIC AND INORGANIC COMPOUNDS OF
PRECIOUS METALS , OF RARE-EARTH METALS , OF RADIO-ACTIVE ELEMENTS AND OF
ISOTOPES

EXCEPT :

EX 28.09 : EXPLOSIVES

EX 28.13 : EXPLOSIVES

EX 28.14 : TEAR GAS

EX 28.28 : EXPLOSIVES

EX 28.32 : EXPLOSIVES

EX 28.39 : EXPLOSIVES

EX 28.50 : TOXIC PRODUCTS

EX 28.51 : TOXIC PRODUCTS

EX 28.54 : EXPLOSIVES
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CHAPTER 29 : ORGANIC CHEMICALS

EXCEPT :

EX 29.03 : EXPLOSIVES

EX 29.04 : EXPLOSIVES

EX 29.07 : EXPLOSIVES

EX 29.08 : EXPLOSIVES

EX 29.11 : EXPLOSIVES

EX 29.12 : EXPLOSIVES

EX 29.13 : TOXIC PRODUCTS

EX 29.14 : TOXIC PRODUCTS

EX 29.15 : TOXIC PRODUCTS

EX 29.21 : TOXIC PRODUCTS

EX 29.22 : TOXIC PRODUCTS

EX 29.23 : TOXIC PRODUCTS

EX 29.26 : EXPLOSIVES

EX 29.27 : TOXIC PRODUCTS

EX 29.29 : EXPLOSIVES

CHAPTER 30 : PHARMACEUTICAL PRODUCTS

CHAPTER 31 : FERTILIZERS

CHAPTER 32 : TANNING AND DYEING EXTRACTS ; TANNINS AND THEIR DERIVATIVES ;
DYES , COLOURS , PAINTS AND VARNISHES ; PUTTY , FILLERS AND STOPPINGS ; INKS

CHAPTER 33 : ESSENTIAL OILS AND RESINOIDS ; PERFUMERY , COSMETIC OR TOILET
PREPARATIONS

CHAPTER 34 : SOAP , ORGANIC SURFACE-ACTIVE AGENTS , WASHING PREPARATIONS ,
LUBRICATING PREPARATIONS , ARTIFICIAL WAXES , PREPARED WAXES , POLISHING AND
SCOURING PREPARATIONS , CANDLES AND SIMILAR ARTICLES , MODELLING PASTES AND "
DENTAL WAXES "

CHAPTER 35 : ALBUMINOIDAL SUBSTANCES ; GLUES ; ENZYMES

CHAPTER 37 : PHOTOGRAPHIC AND CINEMATOGRAPHIC GOODS

CHAPTER 38 : MISCELLANEOUS CHEMICAL PRODUCTS

EXCEPT :

EX 38.19 : TOXIC PRODUCTS

CHAPTER 39 : ARTIFICIAL RESINS AND PLASTIC MATERIALS , CELLULOSE ESTERS AND
ETHERS ; ARTICLES THEREOF

EXCEPT :
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EX 39.03 : EXPLOSIVES

CHAPTER 40 : RUBBER , SYNTHETIC RUBBER , FACTICE , AND ARTICLES THEREOF

EXCEPT :

EX 40.11 : BULLET-PROOF TYRES

CHAPTER 41 : RAW HIDES AND SKINS (OTHER THAN FURSKINS ) AND LEATHER

CHAPTER 42 : ARTICLES OF LEATHER ; SADDLERY AND HARNESS ; TRAVEL GOODS ,
HANDBAGS AND SIMILAR CONTAINERS ; ARTICLES OF ANIMAL GUT (OTHER THAN
SILK-WORM GUT )

CHAPTER 43 : FURSKINS AND ARTIFICIAL FUR ; MANUFACTURES THEREOF

CHAPTER 44 : WOOD AND ARTICLES OF WOOD ; WOOD CHARCOAL

CHAPTER 45 : CORK AND ARTICLES OF CORK

CHAPTER 46 : MANUFACTURES OF STRAW OF ESPARTO AND OF OTHER PLAITING
MATERIALS ; BASKETWARE AND WICKERWORK

CHAPTER 47 : PAPER-MAKING MATERIAL

CHAPTER 48 : PAPER AND PAPERBOARD ; ARTICLES OF PAPER PULP , OF PAPER OR OF
PAPERBOARD

CHAPTER 49 : PRINTED BOOKS , NEWSPAPERS , PICTURES AND OTHER PRODUCTS OF THE
PRINTING INDUSTRY ; MANUSCRIPTS , TYPESCRIPTS AND PLANS

CHAPTER 65 : HEADGEAR AND PARTS THEREOF

CHAPTER 66 : UMBRELLAS , SUNSHADES , WALKING-STICKS , WHIPS , RIDING-CROPS AND
PARTS THEREOF

CHAPTER 67 : PREPARED FEATHERS AND DOWN AND ARTICLES MADE OF FEATHERS OR
OF DOWN ; ARTIFICIAL FLOWERS ; ARTICLES OF HUMAN HAIR

CHAPTER 68 : ARTICLES OF STONE , OF PLASTER , OF CEMENT , OF ASBESTOS , OF MICA
AND OF SIMILAR MATERIALS

CHAPTER 69 : CERAMIC PRODUCTS

CHAPTER 70 : GLASS AND GLASSWARE

CHAPTER 71 : PEARLS , PRECIOUS AND SEMI-PRECIOUS STONES , PRECIOUS METALS ,
ROLLED PRECIOUS METALS , AND ARTICLES THEREOF ; IMITATION JEWELLERY

CHAPTER 73 : IRON AND STEEL AND ARTICLES THEREOF

CHAPTER 74 : COPPER AND ARTICLES THEREOF

CHAPTER 75 : NICKEL AND ARTICLES THEREOF

CHAPTER 76 : ALUMINIUM AND ARTICLES THEREOF

CHAPTER 77 : MAGNESIUM AND BERYLLIUM AND ARTICLES THEREOF

CHAPTER 78 : LEAD AND ARTICLES THEREOF

CHAPTER 79 : ZINC AND ARTICLES THEREOF

CHAPTER 80 : TIN AND ARTICLES THEREOF
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CHAPTER 81 : OTHER BASE METALS EMPLOYED IN METALLURGY AND ARTICLES THEREOF

CHAPTER 82 : TOOLS , IMPLEMENTS , CUTLERY , SPOONS AND FORKS , OF BASE METAL ;
PARTS THEREOF

EXCEPT :

EX 82.05 : TOOLS

EX 82.07 : TOOLS , PARTS

CHAPTER 83 : MISCELLANEOUS ARTICLES OF BASE METAL

CHAPTER 84 : BOILERS , MACHINERY AND MECHANICAL APPLIANCES ; PARTS THEREOF

EXCEPT :

EX 84.06 : ENGINES

EX 84.08 : OTHER ENGINES

EX 84.45 : MACHINERY

EX 84.53 : AUTOMATIC DATA-PROCESSING MACHINES

EX 84.55 : PARTS OF MACHINES UNDER HEADING NO 84.53

EX 84.59 : NUCLEAR REACTORS

CHAPTER 85 : ELECTRICAL MACHINERY AND EQUIPMENT ; PARTS THEREOF

EXCEPT :

EX 85.13 : TELECOMMUNICATION EQUIPMENT

EX 85.15 : TRANSMISSION APPARATUS

CHAPTER 86 : RAILWAY AND TRAMWAY LOCOMOTIVES , ROLLING-STOCK AND PARTS
THEREOF ; RAILWAY AND TRAMWAY TRACKS FIXTURES AND FITTINGS ; TRAFFIC
SIGNALLING EQUIPMENT OF ALL KINDS (NOT ELECTRICALLY POWERED )

EXCEPT :

EX 86.02 : ARMOURED LOCOMOTIVES , ELECTRIC

EX 86.03 : OTHER ARMOURED LOCOMOTIVES

EX 86.05 : ARMOURED WAGONS

EX 86.06 : REPAIR WAGONS

EX 86.07 : WAGONS

CHAPTER 87 : VEHICLES , OTHER THAN RAILWAY OR TRAMWAY ROLLING-STOCK , AND
PARTS THEREOF

EXCEPT :

87.08 : TANKS AND OTHER ARMOURED VEHICLES

EX 87.01 : TRACTORS

EX 87.02 : MILITARY VEHICLES

EX 87.03 : BREAKDOWN LORRIES
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EX 87.09 : MOTORCYCLES

EX 87.14 : TRAILERS

CHAPTER 89 : SHIPS , BOATS AND FLOATING STRUCTURES

EXCEPT :

89.01 A : WARSHIPS

CHAPTER 90 : OPTICAL , PHOTOGRAPHIC , CINEMATOGRAPHIC , MEASURING , CHECKING ,
PRECISION , MEDICAL AND SURGICAL INSTRUMENTS AND APPARATUS ; PARTS THEREOF

EXCEPT :

EX 90.05 : BINOCULARS

EX 90.13 : MISCELLANEOUS INSTRUMENTS , LASERS

EX 90.14 : TELEMETERS

EX 90.28 : ELECTRICAL AND ELECTRONIC MEASURING INSTRUMENTS

EX 90.11 : MICROSCOPES

EX 90.17 : MEDICAL INSTRUMENTS

EX 90.18 : MECHANO-THERAPY APPLIANCES

EX 90.19 : ORTHOPAEDIC APPLIANCES

EX 90.20 : X-RAY APPARATUS

CHAPTER 91 : CLOCKS AND WATCHES AND PARTS THEREOF

CHAPTER 92 : MUSICAL INSTRUMENTS ; SOUND RECORDERS OR REPRODUCERS ;
TELEVISION IMAGE AND SOUND RECORDERS OR REPRODUCERS ; PARTS AND
ACCESSORIES OF SUCH ARTICLES

CHAPTER 94 : FURNITURE AND PARTS THEREOF ; BEDDING , MATTRESSES , MATTRESS
SUPPORTS , CUSHIONS AND SIMILAR STUFFED FURNISHINGS

EXCEPT :

EX 94.01 A : AIRCRAFT SEATS

CHAPTER 95 : ARTICLES AND MANUFACTURES OF CARVING OR MOULDING MATERIAL

CHAPTER 96 : BROOMS , BRUSHES , POWDER-PUFFS AND SIEVES

CHAPTER 98 : MISCELLANEOUS MANUFACTURED ARTICLES

DOCNUM 31980L0767

AUTHOR Council

FORM Directive

TREATY European Economic Community
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TYPDOC 3 ; secondary legislation ; 1980 ; L

PUBREF Official Journal L 215 , 18/08/1980 P. 0001 - 0028
Greek special edition: Chapter 17 Volume 1 P. 0054
Spanish special edition: Chapter 17 Volume 1 P. 0083
Portuguese special edition Chapter 17 Volume 1 P. 0083

PUB 1980/08/18

DOC 1980/07/22

NOTIFIED 1980/07/24

INFORCE 1980/07/24=EV

ENDVAL 9999/99/99

TRANSPOS 1981/01/01

LEGBASE 11957E100...................

LEGCIT 31977L0062..................
21979A0412(04)..............
31980D0271..................

MODIFIES 31977L0062.......... Implementation Implementation

MODIFIED Amended by.... 31988L0295.......... Repeal ART.2 from 10/05/1988
Amended by.... 31988L0295.......... Repeal ART.3 from 10/05/1988
Amended by.... 31988L0295.......... Repeal ART.4 from 10/05/1988
Amended by.... 31988L0295.......... Repeal ART.5 from 10/05/1988
Amended by.... 31988L0295.......... Repeal ART.6 from 10/05/1988
Incorporated by 21994A0103(66)......

SUBSPREP Amendment proposed by 51986PC0297.........

COURTDEC Proceedings concerning failure by Member States 61993J0359

SUB Approximation of laws ; Free movement of goods

REGISTER 06303000

ADDRESS The Member States

AUTLANG The official languages ; Norwegian ; Icelandic

PREPWORK Proposal Commission;OJ C 287/79 P 9
Opinion European Parliament;OJ C 117/80 P 87
Opinion Economic and Social Committee;OJ C 182/80 P 8

MISCINF Extended to the EEA by 294A0103(01)

DATES of document: 22/07/1980
of notification: 24/07/1980
of effect: 24/07/1980; Entry into force
end of validity: 99/99/9999
of transposition: 01/01/1981; See Art 9
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INFCENP 05/0/6//1981 BE01/;1/8/01/1984 BE02/;2/7/01/1981 DE01;15/01/1981
DK01/;2/0/08/1981 FR01/;1/3/02/1981 IR01;26/03/1981 IT01/;2/9/09/1980
LU01/;0/5/06/1981 NL01;27/03/1981 UK01/;1/0/01/1992 DK02/;1/0/03/1992
PT01;15/10/1992 PT02/;2/4/11/1992 ES01/;2/4/11/1992 ES02;00/00/0000
LU02/;0/8/05/1995 AU01/;0/8/05/1995 AU02;08/05/1995 AU03/;2/8/04/1995
AU04/;0/8/05/1995 AU05;28/04/1995 AU06/;2/8/04/1995 AU07/;2/8/04/1995
AU08;07/02/1996 AU09/;0/7/02/1996 AU10/;0/7/02/1996 AU11;07/02/1996
AU12/;0/7/02/1996 AU13/;0/7/02/1996 AU14;14/03/1995 FI01/;1/4/03/1995
FI02/;1/4/03/1995 FI03;14/03/1995 FI04/;1/4/03/1995 FI05/;2/8/04/1995 SV01/;

DESPNPR 05/0/6//1981 BE01/;1/8/01/1984 BE02/;2/7/01/1981 DE01;15/01/1981
DK01/;2/0/08/1981 FR01/;1/3/02/1981 IR01;26/03/1981 IT01/;2/9/09/1980
LU01/;0/5/06/1981 NL01;27/03/1981 UK01/;1/0/01/1992 DK02/;1/0/03/1992
PT01;15/10/1992 PT02/;2/4/11/1992 ES01/;2/4/11/1992 ES02;00/00/0000
LU02/;0/8/05/1995 AU01/;0/8/05/1995 AU02;08/05/1995 AU03/;2/8/04/1995
AU04/;0/8/05/1995 AU05;28/04/1995 AU06/;2/8/04/1995 AU07/;2/8/04/1995
AU08;07/02/1996 AU09/;0/7/02/1996 AU10/;0/7/02/1996 AU11;07/02/1996
AU12/;0/7/02/1996 AU13/;0/7/02/1996 AU14;14/03/1995 FI01/;1/4/03/1995
FI02/;1/4/03/1995 FI03;14/03/1995 FI04/;1/4/03/1995 FI05/;2/8/04/1995 SV01/;

BELPROV - 01. Arrêté royal du 12/05/1981 relatif à la mise en concurrence de certains
marchés publics de fournitures - Koninklijk besluit van 12/05/1981 betreffende
de mededinging inzake bepaalde overheidsopdrachten van leveringen,
Moniteur belge du 26/05/1981 Page 6840
- 02. Arrêté ministériel du 12/05/1981 déterminant la liste des pays auxquels
s'applique la règle de non-discrimination pour les marchés soumis à l'arrêté
royal du 12/05/1981 relatif à la mise en concurrence de certains marchés
publics de fournitures - Ministerieel besluit van 21/05/1981 tot bepaling van de
lijst van de landen waarop de regel van de gelijke behandeling van toepassing
is voor de opdrachten onderworpen aan het koninklijk besluit van 12/05/1981
betreffende de mededinging inzake bepaalde overheidsopdrachten van
leveringen, Moniteur belge du 26/05/1981 Page 6847
- 03. Arrêté ministériel du 20/12/1983 fixant les montants prévus à l'article 1er
de l'arrêté royal du 22/04/1977 relatif à la mise en concurrence dans le cadre
des Communautés européennes de certains marchés publics de travaux, à
l'article 1er de l'arrêté royal du 28/12/1978 relatif à la mise en concurrence
dans le cadre des Communautés européennes de certains marchés publics de
fournitures et à l'article 1er de l'arrêté royal du 12/05/1981 relatif à la mise en
concurrence de certains marchés publics de fournitures - Ministerieel besluit
van 20/12/1983 tot bepaling van de bedragen voorzien in artikel 1 van het
koninklijk besluit van 22/04/1977 betreffende de mededinging inzake bepaalde
overheidsopdrachten van werken in het raam van de Europese
Gemeenschappen, in artikel 1 van het koninklijk besluit van 28/12/1978
betreffende de mededinging inzake bepaalde overheidsopdrachten van
leveringen in het raam van de Europese Gemeeschappen en in artikel 1 van
het koninklijk besluit van 12/05/1981 betreffende de mededinging inzake
bepaalde overheidsopdrachten van leveringen, Moniteur belge du 23/12/1983
Page 16073
- 04. Arrêté royal du 12/12/1983, Moniteur belge du 30/12/1983 p. 16612
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DEUPROV - 01. Verwaltungsvorschriften vom 15/12/1980

DNKPROV - 01. Cirkulære nr. 219 af 18/12/1980 om fremgangsmåderne ved statslige
indkøb. Adm. dep. 1.kt.j.nr. 083.1-1. Ministerialtidende hæfte udgivet den
12/12/1980 s.966
- 02. Bekendtgørelse nr. 810 af 10/12/1991 om samordning af
fremgangsmåderne ved indgåelse af kontrakter om offentlige indkøb i De
Europæiske Fællesskaber. Industrimin.j.nr. 90-46-22. Lovtidende A hæfte 153
udgivet den 22/12/1991 s.3759. TBEK.

ESPPROV - 01. Orden de 28/10/1992, por la que se hace publica la lista de organos de
contratacion españoles, que figura en el anexo I de la Directiva 80/767/CEE,
Boletín Oficial del Estado numero 267 de 06/11/1992 Pagina 3763 (Marginal
24536)
- 02. Resolucion de 23/09/1992, de la Direccion General del Patrimonio del
Estado, sobre dispensa de aplicacion del artículo 24.2 del Reglamento General
de Contratacion del Estado a las Empresas de Estados signatarios del Acuerdo
de Compras Publicas del GATT en los contratos de suministro, Boletín
Oficial del Estado numero 249 de 16/10/1992 Pagina 35022 (Marginal 23127)

FRAPROV - 01. Décret Numéro 81-551 du 12/05/1981 modifiant le décret Numéro 79-98
du 12/01/1979 relatif à la mise en concurrence de certains marchés publics de
travaux et de fournitures dans le cadre de la Communauté économique
européenne, Journal Officiel du 16/05/1981 Page 1487
- 02. Instruction du 12/05/1981, Journal Officiel du 16/05/1981

GRCPROV NO REFERENCE AVAILABLE

IRLPROV - 01. The Circular Letter of Ministry of Finance, 1980

ITAPROV - 01. Circolare del 26/01/1981 n. 2, BM del 26/01/1981
- 02. Legge del 23/03/1983 n. 83, modificazioni alla legge 30 marzo 1981, n.
113, concernente norme di adeguamento in materia di aggiudicazione delle
pubbliche forniture, in attuazione della direttiva della Comunità economica
europea n. 80/767 del 22 luglio 1980, Gazzetta Ufficiale - Serie generale - del
01/04/1983 n. 90 pag. 2532

LUXPROV - 01. Circulaire du 22/09/1980
- 02. Règlement grand-ducal du 27/01/1994 portant application en droit
luxembourgeois des directives CEE relatives aux marchés publics de travaux
de fournitures et de services, Mémorial Grand-Ducal A Numéro 14 du
24/02/1994 Page 222

NLDPROV - 01. Wet van 09/04/1981 tot wijziging van de Wet overheidsopdrachten voor
leveringen van produkten, Staatsblad 1981, nr. 185

PRTPROV - 01. Decreto-Lei n.° 24/92 de 25/02/1992. Estabelece o regime dos contratos
de fornecimiento, compra e venda de coisas moveis, aquisiçao e locaçao de
bens e serviços de informatica celebrados por pessoas colectivas publicas.
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Transpoe para a ordem jurídica interna as Directivas n.° 77/62/CEE e
80/767/CEE, Diario da Republica I Série A n.° 47 de 25/02/1992 Pagina 1066
- 02. Decreto-Lei n.° 196/92 de 12/09/1992. Altera o Decreto-Lei n.° 24/92, de
25 de Fevereiro (regime dos contratos publicos de fornecimiento), Diario da
Republica I Série A n.° 211 de 12/09/1992 Pagina 4330

GBRPROV - 01. Notice for Guidance of 28/10/1980

Implementing SIs
[ '*' indicates information added by Context ]

- *The Public Supply Contracts Regulations 1991, SI 1991/2679
- *The Public Supply Contracts Regulations 1995, SI 1995/201

AUTPROV - 01. Gesetz über die Vergabe öffentlicher Aufträge, Landesgesetzblatt für
Vorarlberg, Nr. 24/1994
- 02. Verordnung der Landesregierung über die im Anwendungsbereich des
Vergabegesetzes zu verwendenden Formulare, Landesgesetzblatt für Vorarlberg,
Nr. 25/1994
- 03. Verordnung der Landesregierung über die Liste der Berufsregister,
Landesgesetzblatt für Vorarlberg, Nr. 26/1994
- 04. Auftragsvertragegesetz, Landesgesetzblatt für Tirol, Nr. 87/1994
- 05. Auftragsvergabegesetz, Landesgesetzblatt für Kärnten, Nr. 72/1994
- 06. Bundesgesetz über die Vergabe von Aufträgen (Bundesvergabegesetz -
BVergG), Bundesgesetzblatt für die Republik Osterreich, Nr. 462/1993
- 07. Auftragsvergabegesetz, Landesgesetzblatt für Kärnten, Nr. 55/1994
- 08. Auftragsvergabegesetz, Landesgesetzblatt für Oberösterreich, Nr. 59/1994
- 09. Verordnung der Bundesregierung, mit der bestimmte Teile der Onorm A
2050 im Anwendungsbereich des Bundesgesetzes für bindend erklärt werden,
Bundesgesetzblatt für die Republik Osterreich, Nr. 17/1994
- 10. Verordnung der Steiermärkischen Landesregierung vom 27/11/1995, mit
der Durchführungsbestimmungen zum Steiermärkisches Vergabegesetz erlassen
werden (1. Landesvergabeverordnung, Landesgesetzblatt der Steiermark, Nr.
87/1995 , ausgegeben am 30/11/1995
- 11. Gesetz vom 20/06/1995 , mit dem Vorschriften über die Vergabe
öffentlicher Aufträge erlassen werden und das Steiermärkische
Landesrechnungshof-Verfassungsgesetz geändert wird, Landesgesetzblatt der
Steiermark, Nr. 85/1995 , ausgegeben am 24/11/1995
- 12. Verordnung der Bundesregierung, mit der die Höhe des Sitzungsgeldes
für die Teilnahme an Sitzungen der Bundes-Vergabekontrollkommission und
des Bundesvergabeamtes festlegt wird, Bundesgesetzblatt für die Republik
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Osterreich, Nr. 18/1994
- 13. Verordnung des Bundesministers für wirtschaftliche Angelegenheiten über
die im Anwendungsbereich des Bundesvergabegesetzes geltenden
Schwellenwerte, Bundesgesetzblatt für die Republik Osterreich, Nr. 19/1994
- 14. Verordnung der Bundesregierung über die im Anwendungsbereich des
Bundesvergabegesetzes zu verwendenden Formulare, Bundesgesetzblatt für die
Republik Osterreich, Nr. 94/1994

SVEPROV - 01. Lag om offentlig upphandling, Svensk författningssamling (SFS)
1992:1528

FINPROV - 01. Laki julkisista hankinnoista/Lag om offentlig upphandling (1505/92)
23/12/1992
- 02. Laki kilpailuneuvostosta annetun lain muuttamisesta/Lag om ändring av
lagen om konkurrensrådet (1506/92) 23/12/1992
- 03. Asetus julkisista hankinnoista annetun lain ja kilpailuneuvostosta annetun
lain voimaanpanosta (1349/93) 22/12/1993
- 04. Asetus Euroopan talousalueesta tehdyssä sopimuksessa tarkoitetuista
tavarahankinnoista/Förordning om sådan upphandling av varor som avses i
avtalet om Europeiska ekonomiska samarbetsområdet (1350/93) 22/12/1993
- 05. Landskapslag angående tillämpning i landskapet Åland av lagen om
offentlig upphandling (43/94)14/05/1994
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Council Directive 88/295/EEC
of 22 March 1988

amending Directive 77/62/EEC relating to the coordination of procedures on the award of public
supply contracts and repealing certain provisions of Directive 80/767/EEC

COUNCIL DIRECTIVE of 22 March 1988 amending Directive 77/62/EEC relating to the coordination of
procedures on the award of public supply contracts and repealing certain provisions of Directive
80/767/EEC (88/295/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in particular Article
100A thereof,

Having regard to the proposal from the Commission (1),

In cooperation with the European Parliament (2),

Having regard to the opinion of the Economic and Social Committee (3),

Whereas the measures aimed at progressively establishing the internal market during the period up to 31
December 1992 need to be taken; whereas the internal market consists of an area without internal frontiers
in which free circulation of goods, persons, services and capital is guaranteed;

Whereas successive European Councils, from Brussels on 29 and 30 March 1985 to London on 5 and 6
December 1986, have drawn conclusions concerning the internal market;

Whereas the White Paper on the completion of the internal market fixes in particular a timetable and an
action programme for the opening up of public supply contracts;

Having regard to the report on the application of Directive 77/62/EEC (4), as last amended by the Act of
Accession of Spain and Portugal and Directive 80/767/EEC (5), submitted by the Commission to the
Council on 14 December 1984 in reply to the Council resolution of 21 December 1976;

Whereas it is necessary to improve and extend the scope of the Directives by increasing the transparency
of procedures and practices for the award of public supply contracts, and to make possible stricter
enforcement of the prohibition of restrictions on the free movement of goods, which constitutes the basis
of these Directives;

Whereas it is necessary to amend these Directives in order to incorporate changes to the GATT Agreement
on Government Procurement of December 1986;

Whereas it is necessary to develop the conditions of effective competition for public supply contracts and
the economic, budgetary and industrial benefits which result from it;

Whereas it is necessary to that end to define the extent of the exemptions by sector in order to ensure, in
view of the divergent interpretations, that the imbalances in the application of the Directives between
Member States do not increase;

Whereas the arrangements applicable to contracts awarded by contracting authorities in the defence sector
need to be clarified by reference to the provisions of the Treaty;

Whereas it is appropriate to lay down the applicable thresholds, including the GATT-related threshold, in a
single provision;

Whereas the open procedure best assures the establishment of equal conditions for participating in public
contracts in all the Member States; whereas it is necessary to make the use of this procedure the rule, with
the use of other procedures requiring a justification and the establishment of reports relating to it;
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Whereas in order to limit the use of the single-tender procedure it is appropriate to create a negotiated
procedure, which already exists in the practice of certain Member States, and in addition to define the
conditions where extreme urgency can be invoked and the period during which additional deliveries can
be carried out;

Whereas the negotiated procedure shall be considered as exceptional and therefore only be applied in
certain specified cases;

Whereas it is necessary to adapt the common rules in the technical field to the new Community policy in
respect of standardization;

Whereas all the operations and procedures related to the supply activities of the contracting authorities
should be made more transparent; whereas to this end it is appropriate that the public buyers make known
their purchasing programmes by means of advance information notices at Community level and that
contracting authorities which use non-competitive tendering should permit other potential suppliers to
establish and show their interest in such purchases and that information on the conditions under which
contracts have been awarded should also be made public by the same method in order to stimulate more
interest and participation on the part of a greater number of suppliers at Community level in public supply
contracts;

Whereas it is necessary to fix certain time limits in order to avoid delays in the transmission of advance
information notices and notices on contracts awarded;

Whereas the time limits for the receipt of requests for participation and tenders in the framework of public
supply contracts should be extended in order to improve access and participation by a greater number of
suppliers;

Whereas it is desirable for national provisions on the award of public supply contracts in favour of
regional development to be included in the Community's objectives;

Whereas the Kingdom of Spain has recently adopted internal legislation to implement Directive
77/62/EEC; whereas, since further changes at this stage would adversely affect the adaptation of the
private sector in that country, it is appropriate to allow the Kingdom of Spain additional time to
implement the present Directive in its entirety;

Whereas the Portuguese Republic needs a transitional period for similar reasons;

Whereas the Hellenic Republic is in the process of adapting the national law to Directive 77/62/EEC and
the incorporation at this stage of further Community rules would adversely affect the public supply
contract sector, in particular with regard to certain economically significant factors, such as stability,
transparency and the maintenance, in the medium term, of trading conditions;

Whereas, following the conclusions of the said European Councils and of the White Paper, and having
regard to the said report, Directive 77/62/EEC should be amended and certain provisions of Directive
80/767/EEC repealed,

HAS ADOPTED THIS DIRECTIVE:

TITLE I Amendments to Directive 77/62/EEC Article 1 Directive 77/62/EEC is hereby amended in
accordance with the provisions of this Title.

Article 2 In Article 1:

1.

Point (a) is replaced by the following:

`(a) ``public supply contracts'' shall be contracts for pecuniary interest concluded in writing
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involving the purchase, lease, rental or hire purchase, with or without option to buy, of products between a
supplier (a natural or legal person) and one of the contracting authorities defined in (b) below. The
delivery of such products may in addition include siting and installation operations.' 2.

The following points are added:

'`(d) ``open procedures'' are those national procedures whereby all interested suppliers can present an offer;

'`(e) ``restricted procedures'' are those national procedures whereby only those suppliers invited by the
contracting authorities may submit tenders;

'`(f) ``negotiated procedures'' are those national procedures whereby contracting authorities consult suppliers
of their choice and negotiate the terms of the contract with one or several of them.' Article 3 In Article 2:

1. Paragraph 1 is deleted.

2. Paragraph 2 is replaced by the following:

`2. This Directive shall not apply to:

(a) public supply contracts awarded by carriers by land, air, sea or inland waterway;

(b) public supply contracts awarded by contracting authorities in so far as those contracts concern the
production, transport and distribution of drinking water or those contracting authorities whose principal
activity lies in the production and distribution of energy, nor to those contracting authorities whose
principal activity is to offer telecommunications services;

(c) supplies which are declared secret or when their delivery must be accompanied by special security
measures in accordance with the laws, regulations or administrative provisions in force in the Member
State concerned or when the protection of the basic interests of that State's security so require.' Article
4 The following Article is inserted:

`Article 2a Without prejudice to Articles 2, 3 and 5 (1), this Directive shall apply to all products within
the meaning of Article 1 (a), including those covered by contracts awarded by contracting authorities in
the field of defence, except for the products to which the provisions of Article 223 (1) (b) of the Treaty
apply.' Article 5 Article 4 is deleted.

Article 6 Article 5 is replaced by the following:

`Article 5 1. (a) Titles II, III and IV and Article 6 shall apply to public supply contracts:

- awarded by the contracting authorities referred to in Article 1 (b) including contracts awarded by the
contracting authorities in the field of defence listed in Annex I to Directive 80/767/EEC, in so far as the
products not listed in Annex II to the said Directive are concerned, provided that the estimated value net
of VAT is not less than 200 000 ECU,

- awarded under the terms and conditions of Directive 80/767/EEC by the contracting authorities listed in
Annex I to the said Directive and whose estimated value net of VAT is not less than 130 000 ECU; in
the case of contracting authorities in the field of defence, this shall apply only to contracts involving
products covered by Annex II to the said Directive;

(b) the Directive shall apply to public supply contracts for which the estimated value equals or exceeds the
threshold concerned at the time of publication of the notice in accordance with Article 9 (2);

(c) the value of the thresholds in national currencies and the threshold of the GATT Agreement

© An extract from a JUSTIS database



31988L0295 Official Journal L 127 , 20/05/1988 P. 0001 - 0014 4

expressed in ECU shall in principle be revised every two years with effect from 1 January 1988. The
calculation of these values shall be based on the average daily values of these currencies expressed in
ECU and of the ECU expressed in SDRs over the 24 months terminating on the last day of October
immediately preceding the 1 January revision. These values shall be published in the Official Journal of
the European Communities at the beginning of November;

(d) the method of calculation laid down in subparagraph (c) shall be examined, on the Commission's
initiative, by the Advisory Committee for Public Contracts, in principle two years after its initial
application.

2. In the case of contracts for the lease, rental or hire purchase of products, the basis for calculating the
estimated contract value shall be:

- in the case of fixed-term contracts, where their term is 12 months or less, the total contract value for its
duration, or, where their term exceeds 12 months its total value including the estimated residual value,

- in the case of contracts for an indefinite period or in cases where there is doubt as to the duration of the
contracts, the monthly value multiplied by 48.

3. In the case of regular supply contracts or of contracts which are to be renewed within a given time,
either the aggregate cost of similar contracts concluded over the previous fiscal year or 12 months
adjusted, where possible, for anticipated changes in quantity or value over the subsequent 12 months or
the estimated aggregate cost during the 12 months following first delivery or during the term of the
contract where this is greater than 12 months must be taken as the basis for the application of paragraph
1. The selection of the valuation method shall not be used with the intention of avoiding the application of
this Article.

4. If a proposed procurement of supplies of the same type may lead to contracts being awarded at the
same time in separate parts, the estimated value of the total sum of these parts must be taken as the basis
for the application of paragraphs 1 and 2.

5. In the cases where a proposed procurement specifies option clauses, the basis for calculating the
estimated contract value shall be the highest possible total of the purchase, lease, rental, or hire-purchase
permissible, inclusive of the option clauses.

6. No procurement requirement for a given quantity of supplies may be split up with the intention of
avoiding the application of this Article.' Article 7 Article 6 is replaced by the following text:

`Article 6 1. In awarding public supply contracts the contracting authorities shall apply the procedures
laid down in Article 1 (d), (e) and (f), adapted to this Directive, in the cases set out below.

2. The contracting authorities may award their supply contracts using the restricted procedure in justified
cases.

Such justification may inter alia be constituted by:

- a need to maintain a balance between contract value and procedural costs,

- the specific nature of the products to be procured.

3. The contracting authorities may award their supply contracts by negotiated procedure in the case of
irregular tenders in response to an open or restricted procedure or in the case of tenders which are
unacceptable under national provisions that are in accordance with provisions of Title IV, in so far as the
original terms for the contract are not substantially altered. The contracting
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authorities shall in these cases publish a tender notice unless they include in such negotiated procedures all
the enterprises satisfying the criteria of Articles 20 to 24 which, during the prior open or restricted
procedure, have submitted offers in accordance with the formal requirements of the tendering procedure.

4. The contracting authorities may award their supply contracts by negotiated procedure without prior
publication of a tender notice in the following cases:

(a) in the absence of tenders in response to an open or restricted procedure in so far as the original terms
of the contract are not substantially altered and provided that a report is communicated to the
Commission;

(b) when the articles involved are manufactured purely for the purpose of research, experiment, study or
development, this provision does not extend to quantity production to establish commercial viability or
to recover research and development costs;

(c) when, for technical or artistic reasons, or for reasons connected with protection of exclusive rights, the
goods supplied may be manufactured or delivered only by a particular supplier;

(d) in so far as is strictly necessary when, for reasons of extreme urgency brought about by events
unforeseeable by the contracting authorities, the time limits laid down for the open and restricted
procedures cannot be met.

The circumstances invoked to justify extreme urgency must not in any case be attributable to the
contracting authorities;

(e) for additional deliveries by the original supplier which are intended either as a partial replacement of
normal supplies or installations or as the extension of existing supplies or installations where a change
of supplier would oblige the contracting authority to acquire material having different technical
characteristics which would result in incompatibility or disproportionate technical difficulties in
operation and maintenance. The length of such contracts as well as that of recurrent contracts may, as
a general rule, not exceed three years.

5. In all other cases, the contracting authorities shall award their supply contracts by the open procedure.

6. In the case of restricted or negotiated procedures, the contracting authorities shall draw up a written
report which shall contain the justification for the use of that procedure and shall include at least the name
and address of the contracting authority, the value, quantity and nature of products purchased, the number
of requests to participate received, the number of candidates invited to submit an offer and, where
applicable, the number of candidates rejected and the reasons for their rejection. The report shall also
indicate in the case of the use of negotiated tender procedures the circumstances referred to in paragraphs
3 and 4 above with due justification which have led to the use of these procedures.

This report, or the main features of it, shall be communicated to the Commission at its request.' Article 8
Article 7 is replaced by the following:

`Article 7 1. The technical specifications defined in Annex II shall be given in the general documents or
the contractual documents relating to each contract.

2. Without prejudice to the legally binding national technical rules in so far as these are compatible with
Community law, such technical specifications shall be defined by the contracting authorities by reference
to national standards implementing European standards, or by reference to common technical
specifications.

3. A contracting authority may depart from the principle laid down in paragraph 2, if:
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(a) the standards do not include provision for establishing conformity, or technical means do not exist to
establish satisfactorily conformity of a product to these standards;

(b) the application of paragraph 2 would prejudice the application of Council Directive 86/361/EEC of 24
July 1986 on the initial stage of the mutual recognition of type approval for telecommunications
terminal equipment (6), or Council Decision 87/95/EEC of 22 December 1986 on standardization in the
field of information technology and telecommunications (7) or other Community instruments in specific
service or product areas;

(c) use of these standards would oblige the contracting authority to acquire supplies incompatible with
equipment already in use or would entail disproportionate costs or disproportionate technical difficulties,
but only as part of a clearly defined and recorded strategy with a view to changeover, within a
determined period, to European standards or common technical specifications;

(d) the project concerned is of a genuinely innovative nature for which use of existing standards would
not be appropriate.

4. Contracting authorities invoking paragraph 3 shall record, unless it is impossible, the reasons for doing
so in the tender notice published in the Official Journal of the European Communities and in all cases
shall record these reasons in their internal documentation and shall supply such information on request to
Member States and to the Commission.

5. In the absence of European standards or common technical specifications, the technical specifications
may be defined, without prejudice to the principles of equivalence and mutual recognition of national
technical specifications, by reference to other documents. In this case it is appropriate to make reference
in order of preference to:

(a) national standards implementing international standards accepted in the country of the contracting
authority;

(b) other national standards of the country of the contracting authority;

(c) any other standard.

6. Unless such specifications are justified by the subject of the contract, Member States shall prohibit the
introduction into the contractual clauses relating to a given contract of technical specifications which
mention goods of a specific make or source or of a particular process and which have the effect of
favouring or eliminating certain undertakings or products. In particular, the indication of trade marks,
patents, types or specific origin or production shall be prohibited; however, such an indication
accompanied by the words ``or equivalent'' shall be authorized where the subject of the contract cannot
otherwise be described by specifications which are sufficiently precise and fully intelligible to all
concerned.

(8) OJ No L 217, 5. 8. 1986, p. 21.

(9) OJ No L 36, 7. 2. 1987, p. 31.' Article 9 Article 9 is replaced by the following:

`Article 9 1. The contracting authorities listed in Annex I to Directive 80/767/EEC shall make known, as
from 1 January 1989, as soon as possible after the beginning of their budgetary year, by means of an
indicative notice, the total procurement by product area of which the estimated value, taking into account
the provisions of Article 5 of this Directive, is equal or greater than 750 000 ECU and which they
envisage awarding during the coming 12 months.

The Council, acting on a proposal from the Commission and after consulting the European Parliament and
the Economic and Social Committee, shall decide before 1 March 1990 on the extension of this obligation
to the other contracting authorities covered by Article 1.
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2. Contracting authorities who wish to award a public supply contract by open, restricted, or, under the
conditions laid down in Article 6 (3), by negotiated procedure within the meaning of Article 1 shall make
known their intention by means of a notice.

3. Contracting authorities who have awarded a contract shall make known the result by means of a
notice. However, certain information on the contract award may not be published, in given cases, where
release of such information would impede law enforcement or otherwise be contrary to the public interest
or would prejudice the legitimate commercial interests of particular enterprises, public or private, or might
prejudice fair competition between suppliers.

4. The notices referred to in paragraphs 1, 2 and 3 shall be sent as rapidly as possible by the most
appropriate channels to the Office for Official Publications of the European Communities. In the case of
the accelerated procedure referred to in Article 12 the notice shall be sent by telex, telegram or facsimile.

(a) The notice referred to in paragraph 1 shall be sent as soon as possible after the beginning of each
budgetary year;

(b) the notice referred to in paragraph 3 shall be sent at the latest 48 days after the award of the contract
in question.

5. The notice shall be drawn up in accordance with the models given in Annex III.

6. The notice shall be published in full in the Official Journal of the European Communities and in the
TED data bank in their original language. A summary of the important elements of each notice shall be
published in the other official languages of the Community, the original text alone being authentic.

The Office for Official Publications of the European Communities shall publish the notices not later than
12 days after their dispatch. In the case of the accelerated procedure referred to in Article 12 this period
shall be reduced to five days.

7. The notice shall not be published in the Official Journals or the press of the country of the contracting
authority before the date of its dispatch and it shall mention the latter date. This publication shall not
contain information other than that published in the Official Journal of the European Communities.

8. The contracting authorities must be able to supply proof of the date of dispatch.

9. The cost of publication of the notices in the Official Journal of the European Communities shall be
borne by the Communities. The length of the notice shall not be greater than one page of the Journal, that
is to say approximately 650 words. Each edition of the Official Journal of the European Communities
which contains one or more notices shall reproduce the model notice or notices on which the published
notice or notice are based.' Article 10 Article 10 (1) is replaced by the following:

`1. In open procedures the time limit for the receipt of tenders fixed by the contracting authorities shall
not be less than 52 days from the date of dispatch of the notice.' Article 11 Article 11 (1), (2) and (3) is
replaced by the following:

`1. In restricted procedures within the meaning of Article 1 (e) and negotiated procedures within the
meaning of Article 1 (f) under the conditions laid down in Article 6 (3) the time limit for the receipt of
requests to participate fixed by the contracting authorities shall not be less than 37 days from the date of
dispatch of the notice.

2. The contracting authorities shall simultaneously and in writing invite all successful candidates to submit
their tenders. The letter of invitation shall be accompanied by the contract documents
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and supporting documents.

3. In restricted procedures the time limit for receipt of offers fixed by the contracting authorities may not
be less than 40 days from the date of dispatch of the written invitation.' Article 12 Article 12 (1) is
replaced by the following:

`1. Where urgency renders impracticable the time limits referred to in Article 11, the contracting
authorities may fix the following time limits:

(a) a time limit for the receipt of requests to participate which shall not be less than 15 days from the
date of dispatch of the notice;

(b) a time limit for the receipt of tenders which shall not be less than 10 days from the date of the
invitation to tender.' Article 13 Articles 13, 14 and 15 are deleted.

Article 14 Article 19 (1) is replaced by the following:

`1. In restricted and negotiated procedures the contracting authorities shall, on the basis of information
concerning the supplier's personal position and the information and formalities necessary for an appraisal
of the minimum economic and technical conditions required of him, select from among the candidates with
the qualifications required by Articles 20 to 24 those whom they will invite to submit a tender or to
negotiate.' Article 15 In Article 21 (1), after `in the Netherlands on the Handelsregister', the following is
inserted: `and in Portugal on the Registo Nacional das Pessoas Colectivas.' Article 16 Article 26 is
replaced by the following:

`Article 26 1. This Directive shall not prevent, until 31 December 1992, the application of existing
national provisions on the award of public supply contracts which have as their objective the reduction of
regional disparities and the promotion of job creation in the most disadvantaged regions and in declining
industrial regions, on condition that the provisions concerned are compatible with the Treaty and with the
Community's international obligations.

2. Paragraph 1 shall be without prejudice to Article 25 (4).' Article 17 Article 29 is replaced by the
following:

`Article 29 1. In order to allow assessment of the results of applying this Directive, Member States shall
communicate a statistical report to the Commission relative to contract awards:

(a) not later than 31 October of each year for the preceding year in respect of the contracting authorities
listed in Annex I to Directive 80/767/EEC;

(b) not later than 31 October 1991 and for the Hellenic Republic, the Kingdom of Spain and the
Portuguese Republic 31 October 1995 and thereafter 31 October of each second year for the preceding
year in respect of contracting authorities within the meaning of Article 1 of this Directive, excluding
those listed in Annex I to Directive 80/767/EEC.

2. This report shall detail at least:

(a) the number and value of contracts awarded by each contracting authority above the threshold and, in
the case of contracting authorities mentioned in Annex I to Directive 80/767/EEC, the value below the
threshold;

(b) the number and value of contracts awarded by each contracting authority above the threshold,
subdivided by procedure, product and the nationality of the supplier to whom the contract has been
awarded, and in the case of negotiated procedures, subdivided in accordance with Article 6, listing the
number and value of the contracts awarded to each Member State and to third countries, and in the
case of Directive 80/767/EEC, the number and value of the contracts awarded to each signatory to the
GATT Agreement on Government Procurement.
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3. The Commission shall determine the nature of any additional statistical information, which is required
in accordance with this Directive, in consultation with the Advisory Committee for Public Contracts.'
Article 18 Annexes I, II and III to the Directive are replaced by Annexes I, II and III to this Directive.

TITLE II Deletion of certain provisions of Directive 80/767/EEC Article 19 Articles 2, 3, 4, 5 and 6 of
Directive 80/767/EEC are deleted.

TITLE III Final provisions Article 20 Member States shall adopt the measures necessary to comply with
this Directive by 1 January 1989 and shall forthwith inform the Commission thereof.

However, with regard to the Hellenic Republic, the Kingdom of Spain and the Portuguese Republic, 1
January 1989 shall be replaced by 1 March 1992.

Article 21 Member States shall communicate to the Commission the texts of the main provisions of
national law, whether laws, regulations or administrative provisions, which they adopt to comply with this
Directive.

Article 22 This Directive is addressed to the Member States.

Done at Brussels, 22 March 1988.

For the Council The President M. BANGEMANN EWG:L333UMBE00.94 FF: 3UEN; SETUP: 01;
Hoehe: 3758 mm; 633 Zeilen; 29005 Zeichen;

Bediener: HELM Pr.: C;

Kunde: ................................

(1) OJ No C 173, 11. 7. 1986, p. 4, OJ No C 161, 19. 6. 1987, p. 10 and OJ No C 303, 13. 11. 1987, p.
3. (2) OJ No C 13, 18. 1. 1988, p. 66. (3) OJ No C 68, 16. 3. 1987, p. 7.(4) OJ No L 13, 15. 1.
1977, p. 1. (5) OJ No L 215, 18. 8. 1980, p. 1. ANNEX I LIST OF LEGAL PERSONS
GOVERNED BY PUBLIC LAW AND BODIES CORRESPONDING THERETO REFERRED TO IN
ARTICLE 1 (b) XIII. In all Member States:

associations governed by public law or bodies corresponding thereto formed by regional or local
authorities, e.g. `associations de communes', `Gemeindeverbaende', etc.

XIII. In Germany:

`bundesunmittelbare Koerperschaften, Anstalten und Stiftungen des oeffentlichen Rechts'; the
`landesunmittelbare Koerperschaften, Anstalten und Stiftungen des oeffentlichen Rechts' subject to State
budgetary supervision.

XIII. In Belgium:

- `le Fonds des Routes 1955-1969' - `Het Wegenfonds',

- `la Régie des Voies Aériennes' - `de Regie der Luchtwegen',

- public social assistance centres,

- church councils,

- `l'Office Régulateur de la Navigation Intérieure' - `de Dienst voor Regeling van de Binnenvaart',

- `la Régie des services frigorifiques de l'Etat belge' - `de Regie der Belgische Rijkskoel- en Vriesdiensten'.

IIIV. In Denmark:

`andre forvaltningssubjekter'.
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IIIV. In France:

- administrative public bodies at national, regional, departmental and local levels,

- universities, public scientific and cultural bodies and other establishments as defined by the Law setting
out guidelines for Higher Education No 68-978 of 12 November 1968.

IIVI. In Ireland:

other public authorities whose public supply contracts are subject to control by the State.

IVII. In Italy:

- State universities, State university institutes, consortia for university development works,

- higher scientific and cultural institutes, astronomical, astrophysical, geophysical or vulcanological
observatories,

- the `Enti di riforma fondiaria',

- welfare and benevolent institutes of all kinds.

VIII. In Greece:

other legal persons governed by public law whose public supply contracts are subject to State control.

IIIX. In Luxembourg:

public bodies subject to control by the Government, by an association of municipal corporations or by a
municipal corporation.

IIIX. In the Netherlands:

- the `Waterschappen',

- the `instellingen van wetenschappelijk onderwijs vermeld in article 15 van de Wet op het
Wetenschappelijk Onderwijs (1960)', the `academische ziekenhuizen',

- the `Nederlandse Centrale Organisatie voor toegepast natuurwetenschappelijk onderzoek (TNO)' and its
dependent organizations.

IIXI. In Spain:

other legal persons subject to public rules for the award of contracts.

IXII. In Portugal:

legal persons governed by public law whose public supply contracts are subject to State control.

XIII. In the United Kingdom:

- Education Authorities,

- Fire Authorities,

- National Health Service Authorities,

- Police Authorities,

- Commission for the New Towns,

- New Towns Corporations,

- Scottish Special Housing Association,

- Northern Ireland Housing Executive.
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EWG:L333UMBE01.94 FF: 3UEN; SETUP: 01; Hoehe: 508 mm; 58 Zeilen; 2910 Zeichen;

Bediener: HELM Pr.: C;

Kunde: ................................

ANNEX II DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS For the purpose of this
Directive:

1. `technical specification' means the totality of the technical requirements contained in particular in the
tender documents defining the characteristics required of a product such as the level of quality,
performance, safety or dimensions including the requirements applicable to the product in respect of
terminology, symbols, tests and testing methods, packaging, marking and labelling which permit a material,
a product or a supply to be described objectively in a manner such that it fulfils the use for which it is
intended by the contracting authority;

2. `standard' means a technical specification approved by a recognized standardizing body for repeated
and continuous application, compliance with which is in principle not compulsory;

3. `European standard' means the standards approved by the European Committee for Standardization
(CEN) or by the European Committee for Electrotechnical Standardization (CENELEC) as `European
Standards (EN)' or `Harmonization Documents (HD)' according to the Common Rules of these
organizations;

4. `Common technical specification' means a technical specification drawn up with a view to uniform
application in all Member States of the Community.

EWG:L333UMBE02.93 FF: 3UEN; SETUP: 01; Hoehe: 254 mm; 17 Zeilen; 1379 Zeichen;

Bediener: HELM Pr.: C;

Kunde: ................................

ANNEX III MODEL NOTICES OF SUPPLY CONTRACTS A. Open procedures 1. Name, address
and telephone, telegraphic, telex and facsimile numbers of the contracting authority.

2. (a) Award procedure chosen;

(b) form of contract for which offers are invited.

3. (a) Place of delivery;

(b) nature and quantity of the goods to be supplied;

(c) indication of whether the suppliers can tender for some and/or all of the goods required;

(d) derogation from the use of standards in accordance with Article 7.

4. Time limit for delivery, if any.

5. (a) Name and address of the service from which the relevant documents may be requested;

(b) final date for making such requests;

(c) where applicable, the amount and terms of payment of any sum payable for such documents.

6. (a) Final date for receipt of tenders;

(b) address to which they must be sent;

(c) language(s) in which they must be drawn up.

7. (a) Persons authorized to be present at the opening of tenders;

(b) date, time and place of this opening.
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8. (Where applicable) Any deposits and guarantees required.

9. The main terms concerning financing and payment and/or references to the relevant provisions.

10. Where applicable, the legal form to be taken by the grouping of suppliers winning the contract.

11. The information and formalities necessary for an appraisal of the minimum economic and technical
standards required of the supplier.

12. Period during which the tenderer is bound to keep open his tender.

13. Criteria for the award of the contract. Criteria other than that of the lowest price shall be mentioned
if they do not appear in the contract documents.

14. Other information.

15. Date of dispatch of the notice.

16. Date of receipt of the notice by the Office for Official Publications of the European Communities.

B. Restricted procedures 1. Name, address and telephone, telegraphic, telex and facsimile numbers of the
awarding authority.

2. (a) Award procedure chosen;

(b) where applicable, justification for use of the accelerated procedure;

(c) form of contract for which offers are invited.

3. (a) Place of delivery;

(b) nature and quantity of goods to be delivered;

(c) indication of whether the supplier can tender for some and/or all of the goods required;

(d) derogation from the use of standards in accordance with Article 7.

4. Time limit on delivery, if any.

5. Where applicable, the legal form to be assumed by the grouping of suppliers winning the contract.

6. (a) Final date for the receipt of requests to participate;

(b) address to which they must be sent;

(c) language(s) in which they must be drawn up.

7. Final date for the dispatch of invitations to tender.

8. Information concerning the supplier's own position, and the information and formalities necessary for
an appraisal of the minimum economic and technical standards required of him.

9. Criteria for the award of the contract if these are not stated in the invitation to tender.

10. Other information.

11. Date of dispatch of the notice.

12. Date of receipt of the notice by the Office for Official Publications of the European Communities.

C. Negotiated procedures 1. Name, address and telephone, telegraphic, telex and facsimile number of the
awarding authority.

2. (a) Award procedure chosen;

(b) where applicable, justification for use of the accelerated procedure;
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(c) where applicable, form of contract for which offers are invited.

3. (a) Place of delivery;

(b) nature and quantity of goods to be delivered;

(c) indication of whether the suppliers can tender for some and/or all of the goods required;

(d) derogation from the use of standards in accordance with Article 7.

4. Time limit on delivery, if any.

5. Where applicable, the legal form to be assumed by a grouping of suppliers winning the contract.

6. (a) Final date for the receipt of requests to participate;

(b) address to which they must be sent;

(c) language(s) in which they must be drawn up.

7. Information concerning the supplier's own position, and the information and formalities necessary for
an appraisal of the minimum economic and technical standards required of him.

8. Where applicable, the names and addresses of suppliers already selected by the awarding authority.

9. Date(s) of previous publications in the Official Journal of the European Communities.

10. Other information.

11. Date of dispatch of the notice.

12. Date of receipt of the notice by the Office for Official Publications of the European Communities.

D. Pre-information procedures 1. Name, address and telephone, telegraphic, telex and facsimile numbers
of the awarding authority and of the service from which additional information may be obtained.

2. Nature and quantity or value of the products to be supplied.

3. Estimated date of the commencement of the procedures of the award of the contract(s) (if known).

4. Other information.

5. Date of dispatch of the notice.

6. Date of receipt of the notice by the Office for Official Publications of the European Communities.

E. Contract awards 1. Name and address of awarding authority.

2. (a) Award procedure chosen;

(b) in respect of the contracting authorities listed in Annex I to Directive 80/767/EEC, where appropriate,
justification in accordance with Article 6 (3) and (4) for the use of such procedures.

3. Date of award of contract.

4. Criteria for award of contract.

5. Number of offers received.

6. Name(s) and address(es) of supplier(s).

7. Nature and quantity of goods supplied, where applicable, by supplier.

8. Price or range of prices.

9. Other information.
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10. Date of publication of the tender notice in the Official Journal of the European Communities.

11. Date of dispatch of the notice.

12. Date of receipt of the notice by the Office for Official Publications of the European Communities.
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SYN 59

DATES of document: 22/03/1988
of notification: 10/05/1988
of effect: 10/05/1988; Entry into force Date notif.
end of validity: 99/99/9999
of transposition: 01/01/1989; See Art 20
of transposition: 01/03/1992; Greece Spain Portugal See Art 20

INFCENP 28/0/2//1989 BE01/;0/3/11/1992 BE02/;0/3/03/1989 DE01;05/11/1989
DK01/;1/4/12/1990 DK02/;1/7/05/1989 FR01;27/01/1989 IR01/;0/9/04/1989
LU01/;2/5/09/1989 UK01;10/01/1992 DK03/;2/0/12/1991 UK06/;2/0/12/1991
UK07;10/02/1992 IT01/;1/0/03/1992 PT01/;0/3/02/1993 PT02;23/09/1992
LU03/;2/4/02/1993 FR02/;2/4/02/1993 FR03;09/03/1994 FR04/;1/5/09/1990
GR01/;2/8/04/1995 AU01;28/04/1995 AU02/;2/8/04/1995 AU03/;1/8/04/1995
AU04;28/04/1995 AU05/;0/7/02/1996 AU06/;0/7/02/1996 AU07;08/05/1995
AU08/;0/8/05/1995 AU09/;0/8/05/1995 AU10;08/05/1995 AU11/;0/8/05/1995
AU12/;0/8/05/1995 AU13;07/02/1996 AU14/;0/7/02/1996 AU15/;0/7/02/1996
AU16;07/02/1996 AU17/;1/4/03/1995 FI01/;1/4/03/1995 FI02;14/03/1995
FI03/;1/4/03/1995 FI04/;1/4/03/1995 FI05;28/04/1995 SV01/;1/5/09/1990
GR02/;1/5/09/1990 GR03;15/09/1990 GR04/;1/5/09/1990 GR05/;0/3/06/1998
AU18/;

DESPNPR 28/0/2//1989 BE01/;0/3/11/1992 BE02/;0/3/03/1989 DE01;05/11/1989
DK01/;1/4/12/1990 DK02/;1/7/05/1989 FR01;27/01/1989 IR01/;0/9/04/1989
LU01/;2/5/09/1989 UK01;10/01/1992 DK03/;2/0/12/1991 UK06/;2/0/12/1991
UK07;10/02/1992 IT01/;1/0/03/1992 PT01/;0/3/02/1993 PT02;23/09/1992
LU03/;2/4/02/1993 FR02/;2/4/02/1993 FR03;09/03/1994 FR04/;1/5/09/1990
GR01/;2/8/04/1995 AU01;28/04/1995 AU02/;2/8/04/1995 AU03/;1/8/04/1995
AU04;28/04/1995 AU05/;0/7/02/1996 AU06/;0/7/02/1996 AU07;08/05/1995
AU08/;0/8/05/1995 AU09/;0/8/05/1995 AU10;08/05/1995 AU11/;0/8/05/1995
AU12/;0/8/05/1995 AU13;07/02/1996 AU14/;0/7/02/1996 AU15/;0/7/02/1996
AU16;07/02/1996 AU17/;1/4/03/1995 FI01/;1/4/03/1995 FI02;14/03/1995
FI03/;1/4/03/1995 FI04/;1/4/03/1995 FI05;28/04/1995 SV01/;1/5/09/1990
GR02/;1/5/09/1990 GR03;15/09/1990 GR04/;1/5/09/1990 GR05/;0/3/06/1998
AU18/;

BELPROV 1. - Arrêté royal du 08/12/1988 relatif à la mise en concurrence dans le cadre
des Communautés européennes de certains marchés publics de fournitures -
Koninklijk besluit van 08/12/1988 betreffende de mededinging inzake
bepaalde overheidsopdrachten van leveringen in het raam van de Europese
Gemeenschappen. Moniteur belge du 17/12/1988 Page 17360
2. - klijk besluit van 20/10/1992 tot wijziging van het koninklijk besluit van
08/12/1988 betreffende de mededinging inzake bepaalde overheidsopdrachten
voor leveringen in het raam van de Europese Gemeenschappen. Moniteur
belge du 29/10/1992 Page 23267
3. - Arrêté royal du 20/10/1992 modifiant l'arrêté royal du 08/12/1988 relatif à
la mise en concurrence dans le cadre des Communautés européennes de
certains marchés publics de fournitures

DEUPROV 1. - Verwaltungsvorschriften vom 22/12/1988
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DNKPROV 1. - Bekendtgørelse af 07/12/1990
2. - Cirkulaere om aendring af EF-Rådets direktiver om samordning af
fremgangsmåderne ved offentlige indkøb
3. - Bekendtgørelse nr. 810 af 10/12/1991 om samordning af
fremgangsmåderne ved indgåelse af kontrakter om offentlige indkøb i De
Europaeiske Faellesskaber. Industrimin.j.nr. 90-46-22. Lovtidende A haefte 153
udgivet den 22/12/1991 s.3759. TBEK.

ESPPROV NO REFERENCE AVAILABLE

FRAPROV 1. - Décret Numéro 89-236 du 17/04/1989 modifiant le code des marchés
publics, Journal Officiel du 19/04/1989 Page 5013
2. - Arrêté ministériel du 12/06/1992 fixant les modèles d'avis relatifs à la
passation de certains marchés de fourniture et de travaux et de certains
contrats de travaux dans le cadre de la publication au Journal Officiel des
Communautés européennes, Journal Officiel du 28/07/1992 Page 10120
3. - Arrêté ministériel du 09/02/1994 relatif aux seuils de publicité des
marchés publics et de certains contrats soumis à des règles de publicité,
Journal Officiel du 26/02/1994 Page 3203
4. - Loi Numéro 92-1282 du 11/12/1992 relative au procédures de passation de
certains contrats dans le secteurs de l'eau, de l'énergie, des transports et des
télécommunications, Journal Officiel du 12/12/1992 Page 16952

GRCPROV 1. - Loi numéro 1418 du 1984
2. - Décret présidentiel numéro 609 du 1985
3. - Loi numéro 1797 du 1988
4. - Décret présidentiel numéro 105 du 1989
5. - Décret présidentiel numéro 173 du 1990

IRLPROV NO REFERENCE AVAILABLE

ITAPROV 1. - Decreto legislativo del 15/01/1992 n. 48, attuazione della direttiva n.
88/295/CEE in tema di procedure di aggiudicazione degli appalti di pubbliche
forniture, Supplemento ordinario n. 22 alla Gazzetta Ufficiale - Serie generale
- del 03/02/1992 n. 27

LUXPROV 1. - Règlement grand-ducal du 10/08/1992 portant application en droit
luxembourgeois des directives CEE relatives aux marchés publics de travaux et
de fournitures. Mémorial Grand-Ducal A Numéro 64 du 24/08/1992 Page 2102
2. - Règlement grand-ducal du 27/01/1994 portant application en droit
luxembourgeois des directives CEE relatives aux marchés publics de travaux
de fournitures et de services. Mémorial Grand-Ducal A Numéro 14 du
24/02/1994 Page 222
3. - Circulaire du 14/12/1988
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4. - Circulaire numéro 1197 ref. 26/88 du 20/12/1988

NLDPROV NO REFERENCE AVAILABLE

PRTPROV 1. - Decreto-Lei n. 24/92 de 25/02/1992. Estabelece o regime dos contratos
de fornecimiento, compra e venda de coisas moveis, aquisiçao e locaçao de
bens e serviços de informatica celebrados por pessoas colectivas publicas.
Transpoe para a ordem jurídica interna as Directivas n. 77/62/CEE e
80/767/CEE. Diario da Republica I Série A n. 47 de 25/02/1992 Pagina 1066
2. - Decreto-Lei n. 196/92 de 12/09/1992. Altera o Decreto-Lei n. 24/92, de
25 de Fevereiro (regime dos contratos publicos de fornecimiento). Diario da
Republica I Série A n. 211 de 12/09/1992 Pagina 4330

GBRPROV 1. - The Public Supply Contracts Regulations 1991. Statutory Instruments
number 2679 of 1991
2. - Welsh Office Circular number 11/89 of the 28/02/1989
3. - Northern Ireland Office Minutes
4. - Scottish Development Department Circular number 15/89 of 14/04/89
5. - The Public Works Contracts Regulations 1991. Statutory Instruments
number 2680 of 1991
6. - Departement of Environment Circular number 6/89 of the 28/02/1989
7. - Treasury Guidance Notes 12/88

Implementing SIs
[ '*' indicates information added by Context ]

- The Public Supply Contracts Regulations 1991, SI 1991/2679

Related SIs
[ '*' indicates information added by Context ]

- The Public Works Contracts Regulations 1991, SI 1991/2680
- *The Public Supply Contracts Regulations 1995, SI 1995/201

AUTPROV 1. - Bundesgesetz uber die Vergabe von Auftragen (Bundesvergabegesetz -
BVergG). Bundesgesetzblatt für die Republik Osterreich, Nr. 462/1993
2. - Auftragsvergabegesetz. Landesgesetzblatt fur Oberösterreich, Nr. 59/1994
3. - Auftragsvergabegesetz. Landesgesetzblatt fur Karnten, Nr. 55/1994
4. - Gesetz uber die Vergabe öffentlicher Auftrage. Landesgesetzblatt für
Vorarlberg, Nr. 24/1994
5. - Verordnung der Landesregierung uber die Liste der Berufsregister.
Landesgesetzblatt für Vorarlberg, Nr. 26/1994
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6. - Gesetz Act on Public Procurement. Landesgesetzblatt fur Karnten, Nr.
72/1994
7. - Burgenland Vergabegesetz. Landesgesetzblatt fur das Burgenland, Nr.
1/1995
8. - Verordnung der Steiermarkischen Landesregierung vom 27/11/1995, mit
der Durchfuhrungsbestimmungen zum Steiermärkischen Vergabegesetz erlassen
werden (1. Landesvergabeverordnung). Landesgesetzblatt der Steiermark, Nr.
87/1995. Ausgegeben am 30/11/1995
9. - Verordnung der Bundesregierung, mit der die Höhe des Sitzungsgeldes fur
Teilnahme an Sitzungen der Bundes-Vergabekontrollkommission und des
Bundesvergabeamtes festgelegt wird. Bundesgesetzblatt für die Republik
Osterreich, Nr. 18/1994
10. - Verordnung des Bundesregierung, mit der bestimmte Teile der Onorm A
2050 im Anwendungsbereich des Bundesgesetzes fur bindend erklart werden.
Bundesgesetzblatt für die Republik Osterreich, Nr. 17/1994
11. - O.ö. Landes-Schwellenwerte-Verordnung. Landesgesetzblatt fur
Oberösterreich, Nr. 70/1994
12. - Allgemeine Landesvergabeverordnung. Landesgesetzblatt fur
Oberösterreich, Nr. 69/1994
13. - Gesetz vom 20/06/1995 , mit dem Vorschriften uber die Vergabe
öffentlicher Auftrage erlassen werden und das Steiermärkische
Landesrechnungshof-Verfassungsgesetz geändert wird. Landesgesetzblatt der
Steiermark, Nr. 85/1995. Ausgegeben am 24/11/1995
14. - Verordnung des Bundesministers fur wirtschaftliche Angelegenheiten über
die im Anwendungsbereich des Bundesvergabegesetzes geltenden
Schwellenwerte. Bundesgesetzblatt für die Republik Osterreich, Nr. 19/1994
15. - Verordnung der Bundesregierung uber die im Anwendungsbereich des
Bundesvergabegesetzes zu verwendenden Formulare. Bundesgesetzblatt für die
Republik Osterreich, Nr. 94/1994
16. - O.ö. Landes-Vergabeformularverordnung. Landesgesetzblatt fur
Oberösterreich, Nr. 71/1994
17. - Verordnung der Landesregierung uber die im Anwendungsbereich des
Vergabegesetzes zu verwendenden Formulare. Landesgesetzblatt für Vorarlberg,
Nr. 25/1994
18. - Auftragsvergabegesetz. Landesgesetzblatt fur Tirol, Nr. 87/1994

SVEPROV 1. - Lag om offentlig upphandling, Svensk författningssamling SFS) 1992:1528

FINPROV 1. - Laki julkisista hankinnoista (1505/92) 23/12/1992
2. - Laki kilpailuneuvostosta annetun lain muuttamisesta (1506/92) 23/12/1992
3. - Asetus Euroopan talousalueesta tehdyssä sopimuksessa tarkoitetuista
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tavarahankinnoista (1350/93) 22/12/1993
4. - Landskapslag angående tillämpning i landskapet Åland av lagen om
offentlig upphandling (43/94)14/05/1994
5. - Asetus julkisista hankinnoista annetun lain ja kilpailuneuvostosta annetun
lain voimaanpanosta (1349/93) 22/12/1993

© An extract from a JUSTIS database



51986PC0297 European Economic Community ; 1

PROPOSAL FOR A COUNCIL DIRECTIVE AMENDING DIRECTIVE 77/62/EEC RELATING TO
THE COORDINATION OF PROCEDURES ON THE AWARD OF PUBLIC SUPPLY

CONTRACTS AND DELETING CERTAIN PROVISIONS OF DIRECTIVE 80/767/EEC
/* COM/86/297FINAL - SYN 59 */

DOCNUM 51986PC0297

AUTHOR COMMISSION ;

FORM PROPOSAL FOR A DIRECTIVE

TREATY EUROPEAN ECONOMIC COMMUNITY ;

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1986 ; PC

DESCRIPT public contract ; standardization ; supplies contract

DOC 1986/06/19

DESPATCH 1986/06/19

ENDVAL 1988/03/22

LEGBASE 11957E100A..................

MODIFIED ADOPTED-BY.... 31988L0295

EARLACTS 31977L0062..........PROP.AMEND....
31980L0767..........PROP.AMEND....

SUBSPREP ESC-OPINION... 51986AC1058
EP-OPINION.... 51987AP0228 PROP. AMENDMENT TO

COMMON POSITION
AMENDED-BY.... 51987DC0393 REPLACEMNT LEGAL BASIS

FR 7/8/87
AMENDED-BY.... 51987PC0233
AMENDED-BY.... 51987PC0468
AMENDED-BY.... 51988PC0042

SUB INTERNAL MARKET ; APPROXIMATION OF LAWS ; FREE MOVEMENT
OF GOODS ;

REGISTER 06303000 ;

MISCINF SYN 59

DATES OF DOCUMENT.......: 19/06/1986
OF TRANSMISSION...: 19/06/1986; FORWARDED TO THE COUNCIL
OF END OF VALIDITY: 22/03/1988; ADOPTED BY 31988L0295
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OPINION OF THE ECONOMIC AND SOCIAL COMMITTEE ON THE PROPOSAL FOR A
COUNCIL DIRECTIVE AMENDING DIRECTIVE NO 77/62/EEC RELATING TO THE

COORDINATION OF PROCEDURES ON THE AWARD OF PUBLIC SUPPLY CONTRACTS
AND DELETING CERTAIN PROVISIONS OF DIRECTIVE NO 80/767/EEC

DOCNUM 51986AC1058

AUTHOR ECONOMIC AND SOCIAL COMMITTEE ; SECTION FOR INDUSTRY
COMMERCE CRAFTS AND SERVICES (86) ; KAARIS

FORM OPINION

TREATY European Economic Community

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1986 ; AC

PUBREF Official Journal C 068 , 16/03/1987 p. 0007

DESCRIPT public contract ; standardization ; supplies contract

PUB 1987/03/16

DOC 1986/12/16

DESPATCH 1987/01/06 ; 1987/01/06 ;

DEBATE 1986/12/16=SESSION-242

ENDVAL 1988/03/22

LEGBASE 11957E100A..................

EARLACTS 51986PC0297.........ESC-OPINION...

SUB INTERNAL MARKET ; APPROXIMATION OF LAWS ; FREE MOVEMENT
OF GOODS

ADDRESS COUNCIL ; COMMISSION

MISCINF SYN 59

DATES OF DOCUMENT.......: 16/12/1986; DATE OF VOTE
OF TRANSMISSION...: 06/01/1987; FORWARDED TO THE COMMISSION
OF TRANSMISSION...: 06/01/1987; FORWARDED TO THE COUNCIL
OF DEBATE.........: 16/12/1986; SESSION 242
OF END OF VALIDITY: 22/03/1988; LINKED TO 51986PC0297
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DECISION concerning the common position of the Council on the proposal from the Commission
for a directive amending Directive 77/62/EEC relating to the coordination of procedures on the

award of public supply contracts and deleting certain provisions of Directive 80/767/EEC

DOCNUM 51987AP0228

AUTHOR EUROPEAN PARLIAMENT ; COMM ECONOMIC MONETARY AFFAIRS
AND INDUSTRIAL POLICY (84) ; BEUMER

FORM AMENDMENT TO COMMON POSITION

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1987 ; AP

PUBREF Official Journal C 013 , 18/01/1988 p. 0062

DESCRIPT public contract ; standardization ; supplies contract

PUB 1988/01/18

DOC 1987/12/16

VOTE 1987/12/16

DESPATCH 1987/12/17

DEBATE 1987/12/15

LEGCIT 31977L0062..................
31980L0767..................

EARLACTS 51986PC0297.........EP-OPINION.... PROP. AMENDMENT TO COMMON POSITION
51987AP0100.........EP-OPINION.... L

SUB INTERNAL MARKET ; APPROXIMATION OF LAWS ; FREE MOVEMENT
OF GOODS

ADDRESS COUNCIL ; COMMISSION

MISCINF PARLIAMENT CONSULTED BY DOCUMENT NR. 184/87 23/10/87
COOPERATION PROCEDURE (SECOND READING )
SYN 59

LEGISLA SECOND LEGISLATURE

DATES OF DOCUMENT.......: 16/12/1987; DATE OF VOTE
OF VOTE...........: 16/12/1987
OF TRANSMISSION...: 17/12/1987
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OF DEBATE.........: 15/12/1987
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51987DC0393 European Economic Community 1

SURVEY OF PROPOSALS PENDING BEFORE THE COUNCIL ON 30 JUNE 1987 FOR WHICH
THE ENTRY INTO FORCE OF THE SINGLE EUROPEAN ACT INVOLVES A CHANGE OF

LEGAL BASIS AND/OR PROCEDURE
/* COM/87/393FINAL */

DOCNUM 51987DC0393

AUTHOR EUROPEAN COMMISSION

FORM VARIOUS ACTS

TREATY EUROPEAN ECONOMIC COMMUNITY

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1987 ; DC

DOC 1987/08/07

DESPATCH 1987/08/12

ENDVAL 1991/12/19

LEGBASE 11986U......................

SUB INTERNAL MARKET ; FREE MOVEMENT OF GOODS ; FREE
MOVEMENT OF CAPITAL ; FREE MOVEMENT OF WORKERS

REGISTER 01401000

DATES OF DOCUMENT.......: 07/08/1987
OF TRANSMISSION...: 12/08/1987; FORWARDED TO THE COUNCIL
OF END OF VALIDITY: 19/12/1991; SEE 51986PC0764
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ALTERATION OF THE PROPOSAL FOR A COUNCIL DIRECTIVE AMENDING DIRECTIVE
77/62/EEC RELATING TO THE COORDINATION OF PROCEDURES ON THE AWARD OF
PUBLIC SUPPLY CONTRACTS AND DELETING CERTAIN PROVISIONS OF DIRECTIVE

80/767/EEC
/* COM/87/233FINAL - SYN 59 */

DOCNUM 51987PC0233

AUTHOR EUROPEAN COMMISSION

FORM PROPOSAL FOR A DIRECTIVE

TREATY EUROPEAN ECONOMIC COMMUNITY

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1987 ; PC

PUBREF Official Journal C 161 , 19/06/1987 p. 0010

DESCRIPT public contract ; standardization ; supplies contract

PUB 1987/06/19

DOC 1987/05/27

DESPATCH 1987/06/01

ENDVAL 1988/03/22

LEGBASE 11957E149-L2................

EARLACTS 51986PC0297.........AMENDMENT.....

SUB INTERNAL MARKET ; APPROXIMATION OF LAWS ; FREE MOVEMENT
OF GOODS

REGISTER 06303000

MISCINF SYN 59

DATES OF DOCUMENT.......: 27/05/1987
OF TRANSMISSION...: 01/06/1987; FORWARDED TO THE COUNCIL
OF END OF VALIDITY: 22/03/1988; SEE 51986PC0297
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SECOND ALTERATION OF THE PROPOSAL FOR A COUNCIL DIRECTIVE AMENDING
DIRECTIVE 77/62/EEC RELATING TO THE COORDINATION OF PROCEDURES ON THE
AWARD OF PUBLIC SUPPLY CONTRACTS AND DELETING CERTAIN PROVISIONS OF

DIRECTIVE 80/767/EEC
/* COM/87/468FINAL - SYN 59 */

DOCNUM 51987PC0468

AUTHOR EUROPEAN COMMISSION

FORM PROPOSAL FOR A DIRECTIVE

TREATY EUROPEAN ECONOMIC COMMUNITY

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1987 ; PC

PUBREF Official Journal C 303 , 13/11/1987 p. 0003

DESCRIPT public contract ; standardization ; supplies contract

PUB 1987/11/13

DOC 1987/10/02

DESPATCH 1987/10/02

ENDVAL 1988/03/22

LEGBASE 11957E149-L3................

EARLACTS 51986PC0297.........AMENDMENT.....

SUB INTERNAL MARKET ; APPROXIMATION OF LAWS ; FREE MOVEMENT
OF GOODS

REGISTER 06303000

MISCINF SYN 59

DATES OF DOCUMENT.......: 02/10/1987
OF TRANSMISSION...: 02/10/1987; FORWARDED TO THE COUNCIL
OF END OF VALIDITY: 22/03/1988; SEE 51986PC0297
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THIRD ALTERATION OF THE PROPOSAL FOR A COUNCIL DIRECTIVE AMENDING
DIRECTIVE 77/62/EEC RELATING TO THE COORDINATION OF PROCEDURES ON THE
AWARD OF PUBLIC SUPPLY CONTRACTS AND DELETING CERTAIN PROVISIONS OF

DIRECTIVE 80/767/EEC
/* COM/88/42FINAL */ /* COM/88/42FINAL/2 OF 17/2/88 - SYN 59 */

DOCNUM 51988PC0042

AUTHOR EUROPEAN COMMISSION

FORM PROPOSAL FOR A DIRECTIVE

TREATY EUROPEAN ECONOMIC COMMUNITY

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1988 ; PC

PUBREF Official Journal C 065 , 10/03/1988 p. 0005

DESCRIPT public contract ; standardization ; supplies contract

PUB 1988/03/10

DOC 1988/02/05

DESPATCH 1988/02/11

ENDVAL 1988/03/22

LEGBASE 11957E149-L2................

EARLACTS 51986PC0297.........AMENDMENT.....

SUB INTERNAL MARKET ; APPROXIMATION OF LAWS ; FREE MOVEMENT
OF GOODS

REGISTER 06303000

MISCINF SYN 59

DATES OF DOCUMENT.......: 05/02/1988
OF TRANSMISSION...: 11/02/1988; FORWARDED TO THE COUNCIL
OF END OF VALIDITY: 22/03/1988; SEE 51986PC0297
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Council Directive 71/305/EEC
of 26 July 1971

concerning the co-ordination of procedures for the award of public works contracts

++++

(1 ) OJ N 2 , 15. 1. 1962 , P. 36/62.

(2 ) OJ N 2 , 15. 1. 1962 , P. 32/62.

(3 ) OJ N 62 , 13. 4. 1965 , P. 883/65.

(4 ) OJ N 63 , 13. 4. 1965 , P. 929/65.

(5 ) OJ N L 185 , 16. 8. 1971 , P. 1.

(6 ) OJ N L 185 , 16. 8. 1971 , P. 15.

(7 ) OJ N L 124 , 8. 6. 1971 , P. 1.

COUNCIL DIRECTIVE

OF 26 JULY 1971

CONCERNING THE CO-ORDINATION OF PROCEDURES FOR THE AWARD OF PUBLIC WORKS
CONTRACTS

(71/305/EEC )

THE COUNCIL OF THE EUROPEAN COMMUNITIES ,

HAVING REGARD TO THE TREATY ESTABLISHING THE EUROPEAN ECONOMIC COMMUNITY
, AND IN PARTICULAR ARTICLES 57 (2 ) , 66 AND 100 THEREOF ;

HAVING REGARD TO THE GENERAL PROGRAMME FOR THE ABOLITION OF RESTRICTIONS
ON FREEDOM OF ESTABLISHMENT , (1 ) AND IN PARTICULAR TITLE IV B 1 THEREOF ;

HAVING REGARD TO THE GENERAL PROGRAMME FOR THE ABOLITION OF RESTRICTIONS
ON FREEDOM TO PROVIDE SERVICES , (2 ) AND IN PARTICULAR TITLE V C (E ) 1 THEREOF
;

HAVING REGARD TO THE PROPOSAL FROM THE COMMISSION ;

HAVING REGARD TO THE OPINION OF THE EUROPEAN PARLIAMENT (3 ) ;

HAVING REGARD TO THE OPINION OF THE ECONOMIC AND SOCIAL COMMITTEE (4 ) ;

WHEREAS THE SIMULTANEOUS ATTAINMENT OF FREEDOM OF ESTABLISHMENT AND
FREEDOM TO PROVIDE SERVICES IN RESPECT OF PUBLIC WORKS CONTRACTS AWARDED
IN MEMBER STATES ON BEHALF OF THE STATE , OR REGIONAL OR LOCAL AUTHORITIES
OR OTHER LEGAL PERSONS GOVERNED BY PUBLIC LAW ENTAILS NOT ONLY THE
ABOLITION OF RESTRICTIONS BUT ALSO THE CO-ORDINATION OF NATIONAL PROCEDURES
FOR THE AWARD OF PUBLIC WORKS CONTRACTS ;

WHEREAS SUCH CO-ORDINATION SHOULD TAKE INTO ACCOUNT AS FAR AS POSSIBLE THE
PROCEDURES AND ADMINISTRATIVE PRACTICES IN FORCE IN EACH MEMBER STATE ;

WHEREAS THE COUNCIL , IN A STATEMENT CONCERNING THE AFOREMENTIONED
GENERAL PROGRAMMES , HAS STRESSED THAT CO-ORDINATION SHOULD BE BASED ON
THE FOLLOWING PRINCIPLES : PROHIBITION OF TECHNICAL SPECIFICATIONS THAT HAVE A
DISCRIMINATORY
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EFFECT , ADEQUATE ADVERTISING OF CONTRACTS , THE FIXING OF OBJECTIVE CRITERIA
FOR PARTICIPATION AND THE INTRODUCTION OF A PROCEDURE OF JOINT SUPERVISION
TO ENSURE THE OBSERVATION OF THESE PRINCIPLES ;

WHEREAS SOME OF THE BODIES WHICH CURRENTLY ADMINISTER TRANSPORT SERVICES
IN THE MEMBER STATES ARE GOVERNED BY PUBLIC LAW AND SOME BY PRIVATE LAW ;
WHEREAS , IN ACCORDANCE WITH THE OBJECTIVES OF THE COMMON TRANSPORT POLICY
, EQUALITY OF TREATMENT SHOULD BE ENSURED NOT ONLY BETWEEN SEPARATE
UNDERTAKINGS CONCERNED WITH A SINGLE MODE OF TRANSPORT BUT ALSO BETWEEN
SUCH UNDERTAKINGS AND UNDERTAKINGS CONCERNED WITH OTHER MODES OF
TRANSPORT ;

WHEREAS , THEREFORE , PENDING THE ADOPTION OF PROVISIONS CONCERNING THE
CO-ORDINATION OF PROCEDURES WHICH TAKE INTO ACCOUNT THE SPECIAL
CIRCUMSTANCES DESCRIBED ABOVE , IT IS NECESSARY TO EXCLUDE FROM THE SCOPE
OF THIS DIRECTIVE AUTHORITIES REFERRED TO ABOVE WHICH , BY REASON OF THEIR
LEGAL STATUS , WOULD FALL WITHIN ITS SCOPE ;

WHEREAS IT IS NECESSARY TO AVOID THE SUBJECTION OF THE PRODUCTION ,
DISTRIBUTION AND TRANSMISSION OR TRANSPORTATION SERVICES FOR WATER AND
ENERGY TO DIFFERENT SYSTEMS FOR THEIR WORKS CONTRACTS , DEPENDING ON
WHETHER THEY COME UNDER THE STATE , REGIONAL OR LOCAL AUTHORITIES OR OTHER
LEGAL PERSONS GOVERNED BY PUBLIC LAW OR WHETHER THEY HAVE SEPARATE LEGAL
PERSONALITY ; WHEREAS IT IS THEREFORE NECESSARY TO EXCLUDE FROM THE SCOPE
OF THIS DIRECTIVE THOSE SERVICES REFERRED TO ABOVE WHICH BY REASON OF THEIR
LEGAL STATUS , WOULD FALL WITHIN ITS SCOPE UNTIL SUCH TIME AS A DEFINITIVE
SOLUTION CAN BE ADOPTED IN THE LIGHT OF EXPERIENCE ;

WHEREAS PROVISION MUST BE MADE FOR EXCEPTIONAL CASES WHERE MEASURES
CONCERNING THE CO-ORDINATION OF PROCEDURES MAY NOT NECESSARILY BE APPLIED ,
BUT SUCH CASES MUST BE EXPRESSLY LIMITED ;

WHEREAS WORKS CONTRACTS OF LESS THAN 1 000 000 UNITS OF ACCOUNT CAN , FOR
THE MOMENT , BE EXEMPTED FROM COMPETITION AS PROVIDED FOR UNDER THIS
DIRECTIVE , AND IT IS APPROPRIATE TO PROVIDE FOR THEIR EXEMPTION FROM
CO-ORDINATION MEASURES ; WHEREAS , IN THE LIGHT OF EXPERIENCE , THE
COMMISSION WILL AT A LATER DATE SUBMIT TO THE COUNCIL A NEW PROPOSAL FOR A
DIRECTIVE WHOSE AIM IS TO LOWER THE THRESHOLD FOR THE APPLICATION OF
CO-ORDINATION MEASURES TO PUBLIC WORKS CONTRACTS ;

WHEREAS TO ENSURE DEVELOPMENT OF EFFECTIVE COMPETITION IN THE FIELD OF
PUBLIC CONTRACTS IT IS NECESSARY THAT CONTRACT NOTICES DRAWN UP BY THE
AUTHORITIES OF MEMBER STATES AWARDING CONTRACTS BE ADVERTISED THROUGHOUT
THE COMMUNITY ; WHEREAS THE INFORMATION CONTAINED IN THESE NOTICES MUST
ENABLE CONTRACTORS ESTABLISHED IN THE COMMUNITY TO DETERMINE WHETHER THE
PROPOSED CONTRACTS ARE OF INTEREST TO THEM ; WHEREAS , FOR THIS PURPOSE , IT IS
APPROPRIATE TO GIVE THEM ADEQUATE INFORMATION ABOUT THE SERVICES TO BE
PROVIDED AND THE CONDITIONS ATTACHED THERETO ; WHEREAS , MORE PARTICULARLY
, IN RESTRICTED PROCEDURES ADVERTISEMENT IS INTENDED TO ENABLE CONTRACTORS
OF MEMBER STATES TO EXPRESS THEIR INTEREST IN CONTRACTS BY SEEKING FROM THE
AUTHORITIES AWARDING CONTRACTS INVITATIONS TO TENDER UNDER THE REQUIRED
CONDITIONS ;
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WHEREAS ADDITIONAL INFORMATION CONCERNING CONTRACTS MUST , AS IS
CUSTOMARY IN MEMBER STATES , BE GIVEN IN THE CONTRACT DOCUMENTS FOR EACH
CONTRACT OR ELSE IN AN EQUIVALENT DOCUMENT ;

HAS ADOPTED THIS DIRECTIVE :

TITLE I

GENERAL PROVISIONS

ARTICLE 1

FOR THE PURPOSES OF THIS DIRECTIVE :

(A ) " PUBLIC WORKS CONTRACTS " ARE CONTRACTS FOR PECUNIARY CONSIDERATION
CONCLUDED IN WRITING BETWEEN A CONTRACTOR (A NATURAL OR LEGAL PERSON )
AND AN AUTHORITY AWARDING CONTRACTS AS DEFINED UNDER (B ) , WHICH HAVE
AS THEIR OBJECT ONE OF THE ACTIVITIES REFERRED TO IN ARTICLE 2 OF THE
COUNCIL DIRECTIVE OF 26 JULY 1971 CONCERNING THE ABOLITION OF RESTRICTIONS
ON FREEDOM TO PROVIDE SERVICES IN THE FIELD OF PUBLIC WORKS CONTRACTS AND
ON THE AWARD OF PUBLIC WORKS CONTRACTS TO CONTRACTORS THROUGH ACTING
AGENTS OR BRANCHES (5 ) ;

(B ) THE STATE , REGIONAL OR LOCAL AUTHORITIES AND THE LEGAL PERSONS
GOVERNED BY PUBLIC LAW SPECIFIED IN ANNEX I SHALL BE REGARDED AS "
AUTHORITIES AWARDING CONTRACTS " ;

(C ) A CONTRACTOR WHO HAS SUBMITTED A TENDER SHALL BE DESIGNATED BY THE
TERM " TENDERER " , AND ONE WHO HAS SOUGHT AN INVITATION TO TAKE PART IN A
RESTRICTED PROCEDURE BY THE TERM " CANDIDATE ".

ARTICLE 2

IN AWARDING PUBLIC WORKS CONTRACTS , THE AUTHORITIES AWARDING CONTRACTS
SHALL APPLY THEIR NATIONAL PROCEDURES ADAPTED TO THE PROVISIONS OF THIS
DIRECTIVE.

ARTICLE 3

1 . IN THE EVENT OF THE AUTHORITIES AWARDING CONTRACTS CONCLUDING A
CONTRACT OF THE SAME TYPE AS THAT INDICATED IN ARTICLE 1 (A ) EXCEPT FOR THE
FACT THAT THE CONSIDERATION FOR THE WORKS TO BE CARRIED OUT CONSISTS EITHER
SOLELY IN THE RIGHT TO EXPLOIT THE CONSTRUCTION OR IN THIS RIGHT TOGETHER
WITH PAYMENT , THE PROVISIONS OF THIS DIRECTIVE SHALL NOT APPLY TO THIS SO
CALLED " CONCESSION " CONTRACT. IN ALL OTHER CASES , APPLICATION OF THE
PROCEDURES FOR THE AWARD OF PUBLIC CONTRACTS SHALL BE COMPULSORY.

2 . WHEN THE CONCESSIONAIRE IS HIMSELF ONE OF THE AUTHORITIES AWARDING
CONTRACTS , HE MUST APPLY THE NATIONAL PROCEDURES FOR THE AWARD OF PUBLIC
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WORKS CONTRACTS ADAPTED TO THE PROVISIONS OF THIS DIRECTIVE FOR WORKS TO BE
CARRIED OUT BY THIRD PARTIES.

3 . WHEN THE STATE , A REGIONAL OR LOCAL AUTHORITY OR ONE OF THE LEGAL
PERSONS GOVERNED BY PUBLIC LAW SPECIFIED IN ANNEX I GRANTS TO A
CONCESSIONAIRE OTHER THAN AN AUTHORITY AWARDING CONTRACTS THE RIGHT TO
HAVE PUBLIC WORKS CARRIED OUT AND TO EXPLOIT THEM , THE CONCESSION
CONTRACT SHALL STIPULATE THAT SUCH CONCESSIONAIRE MUST OBSERVE THE
PRINCIPLE OF NON-DISCRIMINATION ON GROUNDS OF NATIONALITY IN RESPECT OF
CONTRACTS AWARDED TO THIRD PARTIES.

4 . PUBLIC WORKS CONTRACTS AWARDED BY BODIES WHICH ARE GOVERNED BY PUBLIC
LAW AND WHICH ADMINISTER TRANSPORT SERVICES SHALL NOT BE SUBJECT TO THE
PROVISIONS OF THIS DIRECTIVE.

5 . THE PROVISIONS OF THIS DIRECTIVE SHALL NOT APPLY TO PUBLIC WORKS
CONTRACTS AWARDED BY THE PRODUCTION , DISTRIBUTION , TRANSMISSION OR
TRANSPORTATION SERVICES FOR WATER AND ENERGY.

ARTICLE 4

THIS DIRECTIVE SHALL NOT APPLY TO PUBLIC CONTRACTS AWARDED BY A MEMBER
STATE :

_ IN PURSUANCE OF AN INTERNATIONAL AGREEMENT CONCLUDED WITH A THIRD
COUNTRY WHICH , IN RESPECT OF THE AWARD OF CONTRACTS , CONTAINS PROVISIONS
WHICH DIFFER FROM THOSE OF THIS DIRECTIVE ;

_ TO UNDERTAKINGS OF THIRD COUNTRIES IN PURSUANCE OF AN INTERNATIONAL
AGREEMENT WHICH EXCLUDES UNDERTAKINGS OF MEMBER STATES ;

_ IN ACCORDANCE WITH THE PARTICULAR PROCEDURE OF AN INTERNATIONAL
ORGANISATION.

ARTICLE 5

1 . NATIONAL PROCEDURES WHEREBY ANY INTERESTED CONTRACTOR MAY TENDER
SHALL BE SUBJECT TO THE PROVISIONS RELATING TO " OPEN PROCEDURES " WITHIN THE
MEANING OF THIS DIRECTIVE (ARTICLES 10 TO 13 , 16 , 20 AND 23 TO 29 ) .

2 . NATIONAL PROCEDURES WHEREBY CONTRACTORS MAY TENDER ONLY IF INVITED TO
DO SO BY THE AUTHORITIES AWARDING CONTRACTS SHALL BE SUBJECT TO THE
PROVISIONS RELATING TO " RESTRICTED PROCEDURES " WITHIN THE MEANING OF THIS
DIRECTIVE (ARTICLES 10 TO 12 , 14 , 15 , 17 , 18 , 20 TO 29 ) .

3 . CONTRACTS AWARDED IN THE CASES REFERRED TO IN ARTICLE 9 SHALL BE SUBJECT
TO THE PROVISIONS OF ARTICLE 10 ONLY.

ARTICLE 6

IN THE CASE OF CONTRACTS RELATING TO THE DESIGN AND CONSTRUCTION OF A
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PUBLIC HOUSING SCHEME WHOSE SIZE AND COMPLEXITY , AND THE ESTIMATED
DURATION OF THE WORK INVOLVED , REQUIRE THAT PLANNING BE BASED FROM THE
OUTSET ON CLOSE COLLABORATION WITHIN A TEAM COMPRISING REPRESENTATIVES OF
THE AUTHORITIES AWARDING CONTRACTS , EXPERTS AND THE CONTRACTOR TO BE
RESPONSIBLE FOR CARRYING OUT THE WORKS , A SPECIAL AWARD PROCEDURE MAY BE
ADOPTED FOR SELECTING THE CONTRACTOR MOST SUITABLE FOR INTEGRATION INTO
THE TEAM.

IN PARTICULAR , AUTHORITIES AWARDING CONTRACTS SHALL INCLUDE IN THE
CONTRACT NOTICE AS ACCURATE AS POSSIBLE A DESCRIPTION OF THE WORKS TO BE
CARRIED OUT SO AS TO ENABLE INTERESTED CONTRACTORS TO FORM A VALID IDEA OF
THE PROJECT. FURTHERMORE , AUTHORITIES AWARDING CONTRACTS SHALL , IN
ACCORDANCE WITH THE PROVISIONS OF ARTICLES 23 TO 28 , SET OUT IN SUCH
CONTRACT NOTICE THE PERSONAL , TECHNICAL AND FINANCIAL CONDITIONS TO BE
FULFILLED BY CANDIDATES.

WHERE SUCH PROCEDURE IS ADOPTED , AUTHORITIES AWARDING CONTRACTS SHALL
APPLY THE COMMON ADVERTISING RULES RELATING TO RESTRICTED PROCEDURE AND
TO THE CRITERIA FOR QUALITATIVE SELECTION.

ARTICLE 7

1 . THE PROVISIONS OF TITLES II , III AND IV AND ARTICLE 9 SHALL APPLY , UNDER THE
CONDITIONS LAID DOWN IN ARTICLE 5 , TO PUBLIC WORKS CONTRACTS WHOSE
ESTIMATED VALUE IS NOT LESS THAN 1 000 000 UNITS OF ACCOUNT .

2 . NO CONTRACT MAY BE SPLIT UP WITH THE INTENTION OF AVOIDING THE
APPLICATION OF THIS ARTICLE.

ARTICLE 8

WHEN CALCULATING THE AMOUNTS REFERRED TO IN ARTICLES 7 , 9 AND 29 ACCOUNT
SHALL BE TAKEN NOT ONLY OF THE AMOUNT OF THE WORKS CONTRACTS BUT ALSO OF
THE ESTIMATED VALUE OF THE SUPPLIES NEEDED TO CARRY OUT THE WORKS WHICH
ARE MADE AVAILABLE TO THE CONTRACTOR BY THE AUTHORITIES AWARDING
CONTRACTS.

ARTICLE 9

AUTHORITIES AWARDING CONTRACTS MAY AWARD THEIR WORKS CONTRACTS WITHOUT
APPLYING THE PROVISIONS OF THIS DIRECTIVE , EXCEPT THOSE OF ARTICLE 10 , IN THE
FOLLOWING CASES :

(A ) IN THE ABSENCE OF TENDERS , OR IN THE EVENT OF IRREGULAR TENDERS
FOLLOWING ADOPTION OF ONE OF THE PROCEDURES LAID DOWN IN THIS DIRECTIVE ,
OR IN THE EVENT OF TENDERS WHICH ARE UNACCEPTABLE UNDER NATIONAL
PROVISIONS THAT ARE IN ACCORDANCE WITH THE PROVISIONS OF TITLE IV , IN SO
FAR AS THE TERMS OF THE ORIGINAL CONTRACT ARE NOT SUBSTANTIALLY ALTERED ;

(B ) WHEN , FOR TECHNICAL OR ARTISTIC REASONS OR FOR REASONS CONNECTED WITH
THE PROTECTION OF EXCLUSIVE RIGHTS , THE WORKS MAY ONLY BE CARRIED
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OUT BY A PARTICULAR CONTRACTOR ;

(C ) FOR WORKS CARRIED OUT PURELY FOR PURPOSES OF RESEARCH , EXPERIMENT ,
STUDY OR DEVELOPMENT ;

(D ) IN SO FAR AS IS STRICTLY NECESSARY WHEN , FOR REASONS OF EXTREME URGENCY
BROUGHT BY EVENTS UNFORESEEN BY THE AUTHORITIES AWARDING CONTRACTS ,
THE TIME LIMIT LAID DOWN IN OTHER PROCEDURES CANNOT BE KEPT ;

(E ) WHEN WORKS ARE DECLARED SECRET OR WHEN THEIR EXECUTION MUST BE
ACCOMPANIED BY SPECIAL SECURITY MEASURES IN ACCORDANCE WITH THE
PROVISIONS LAID DOWN BY LAW , REGULATION OR ADMINISTRATIVE ACTION IN
FORCE IN THE MEMBER STATE CONCERNED , OR WHEN THE PROTECTION OF THE BASIC
INTERESTS OF THAT STATE'S SECURITY SO REQUIRES ;

(F ) FOR ADDITIONAL WORKS NOT INCLUDED IN THE CONTRACT ORIGINALLY
CONSIDERED OR IN THE CONTRACT FIRST CONCLUDED BUT WHICH HAVE , THROUGH
UNFORESEEN CIRCUMSTANCES , BECOME NECESSARY FOR CARRYING OUT THE WORK
DESCRIBED THEREIN , ON CONDITION THAT THE AWARD IS MADE TO THE
CONTRACTOR CARRYING OUT SUCH WORK ;

_ WHEN SUCH WORKS CANNOT BE TECHNICALLY OR FINANCIALLY SEPARATED FROM
THE MAIN CONTRACT WITHOUT GREAT INCONVENIENCE TO THE AUTHORITIES AWARDING
CONTRACTS ;

_ OR WHEN SUCH WORKS , ALTHOUGH SEPARABLE FROM THE EXECUTION OF THE
ORIGINAL CONTRACT , ARE STRICTLY NECESSARY TO ITS LATER STAGES ;

HOWEVER , THE AGGREGATE VALUE OF CONTRACTS AWARDED FOR ADDITIONAL WORKS
MAY NOT EXCEED 50 % OF THE VALUE OF THE ORIGINAL CONTRACT ;

(G ) FOR NEW WORKS CONSISTING OF THE REPETITION OF SIMILAR WORKS ENTRUSTED
TO THE UNDERTAKING TO WHICH THE SAME AUTHORITIES AWARDING CONTRACTS
AWARDED AN EARLIER CONTRACT , PROVIDED THAT SUCH WORKS CONFORM TO A
BASIC PROJECT FOR WHICH A FIRST CONTRACT WAS AWARDED ACCORDING TO THE
PROCEDURES REFERRED TO IN ARTICLE 5 ;

AS SOON AS THE FIRST PROJECT IS PUT UP FOR TENDER , NOTICE MUST BE GIVEN THAT
THIS PROCEDURE MIGHT BE ADOPTED AND THE TOTAL ESTIMATED COST OF SUBSEQUENT
WORKS SHALL BE TAKEN INTO CONSIDERATION BY THE AUTHORITIES AWARDING
CONTRACTS WHEN THEY APPLY THE PROVISIONS OF ARTICLE 5 . THIS PROCEDURE MAY
ONLY BE APPLIED DURING THE THREE YEARS FOLLOWING THE CONCLUSION OF THE
ORIGINAL CONTRACT ;

(H ) IN EXCEPTIONAL CASES , WHEN THE NATURE OF THE WORKS OR RISKS ATTACHED
THERETO DO NOT PERMIT PRIOR OVERALL PRICING.

BEFORE THE END OF JUNE OF EACH YEAR , MEMBER STATES SHALL SEND THE
COMMISSION A STATEMENT OF THE NUMBER AND TOTAL VALUE OF CONTRACTS
AWARDED IN THE PRECEDING YEAR ON THE BASIS OF THE PRESENT ARTICLE , AT LEAST
AS REGARDS CONTRACTS AWARDED BY STATES , LAENDER , REGIONS , PROVINCES OR
DEPARTMENTS. MEMBER STATES SHALL , AS FAR AS POSSIBLE , CLASSIFY THE
CONTRACTS AWARDED ACCORDING TO EACH OF THE CASES CITED IN THIS ARTICLE.

TITLE II

COMMON RULES IN THE TECHNICAL FIELD
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ARTICLE 10

1 . THE TECHNICAL SPECIFICATIONS DEFINED IN ANNEX II AND THE DESCRIPTION OF
TESTING , CHECKING , ACCEPTANCE AND CALCULATION METHODS SHALL FIGURE IN THE
GENERAL DOCUMENTS OR IN THE CONTRACTUAL DOCUMENTS RELATING TO EACH
CONTRACT. SUCH TECHNICAL SPECIFICATIONS MAY BE DEFINED BY REFERENCE TO
NATIONAL STANDARDS.

2 . UNLESS SUCH SPECIFICATIONS ARE JUSTIFIED BY THE SUBJECT OF THE CONTRACT ,
MEMBER STATES SHALL PROHIBIT THE INTRODUCTION INTO THE CONTRACTUAL CLAUSES
RELATING TO A GIVEN CONTRACT OF TECHNICAL SPECIFICATIONS WHICH MENTION
PRODUCTS OF A SPECIFIC MAKE OR SOURCE OR OF A PARTICULAR PROCESS AND WHICH
THEREFORE FAVOUR OR ELIMINATE CERTAIN UNDERTAKINGS. IN PARTICULAR , THE
INDICATION OF TRADE MARKS , PATENTS , TYPES , OR OF A SPECIFIC ORIGIN OR
PRODUCTION , SHALL BE PROHIBITED . HOWEVER , IF SUCH INDICATION IS ACCOMPANIED
BY THE WORDS " OR EQUIVALENT " , IT SHALL BE AUTHORISED IN CASES WHERE THE
AUTHORITIES AWARDING CONTRACTS ARE UNABLE TO GIVE A DESCRIPTION OF THE
SUBJECT OF THE CONTRACT USING SPECIFICATIONS WHICH ARE SUFFICIENTLY PRECISE
AND INTELLIGIBLE TO ALL PARTIES CONCERNED.

ARTICLE 11

WHEN PROJECTS ARE PUT UP FOR COMPETITION OR WHEN INVITATIONS TO TENDER
PERMIT CONTRACTORS TO SUBMIT VARIATIONS ON A PROJECT OF THE ADMINISTRATION ,
THE AUTHORITIES AWARDING CONTRACTS MAY NOT REJECT A TENDER SOLELY ON THE
GROUNDS THAT IT HAS BEEN DRAWN UP USING A METHOD FOR PRICING THE WORKS
WHICH DIFFERS FORM THAT USED IN THE COUNTRY WHERE THE CONTRACT IS BEING
AWARDED , PROVIDED THAT THE TENDER ACCORDS WITH THE TERMS AND CONDITIONS
OF THE CONTRACT DOCUMENTS. THE TENDERER MUST INCLUDE WITH HIS TENDER ALL
THE EVIDENCE NEEDED FOR EXAMINING THE PROJECT AND MUST SUPPLY ANY
ADDITIONAL EXPLANATIONS WHICH THE AUTHORITIES AWARDING CONTRACTS CONSIDER
NECESSARY.

TITLE III

COMMON ADVERTISING RULES

ARTICLE 12

AUTHORITIES AWARDING CONTRACTS WHO WISH TO AWARD A PUBLIC WORKS
CONTRACT BY OPEN OR RESTRICTED PROCEDURE SHALL MAKE KNOWN THEIR INTENTION
BY MEANS OF A NOTICE.

SUCH NOTICE SHALL BE SENT TO THE OFFICIAL PUBLICATIONS OFFICE OF THE EUROPEAN
COMMUNITIES AND SHALL BE PUBLISHED IN FULL IN THE OFFICIAL JOURNAL OF THE
EUROPEAN COMMUNITIES IN THE OFFICIAL LANGUAGES OF THE COMMUNITIES , THE
ORIGINAL TEXT ALONE BEING AUTHENTIC.

UNDER THE ACCELERATED PROCEDURE PROVIDED FOR IN ARTICLE 15 ,THE NOTICE
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SHALL BE PUBLISHED IN ITS ORIGINAL LANGUAGE ONLY , IN THE FOUR EDITIONS OF THE
OFFICIAL JOURNAL OF THE EUROPEAN COMMUNITIES.

THE NOTICE REFERRED TO IN THE PRECEDING PARAGRAPH SHALL BE PUBLISHED IN THE
OFFICIAL JOURNAL OF THE EUROPEAN COMMUNITIES NOT LATER THAN NINE DAYS
AFTER THE DATE OF DISPATCH AND , IN THE CASE OF THE ACCELERATED PROCEDURE
PROVIDED FOR IN ARTICLE 15 , NOT LATER THAN FIVE DAYS AFTER THAT DATE.

THE NOTICE SHALL NOT BE PUBLISHED IN THE OFFICIAL JOURNALS OR IN THE
SPECIALIST PRESS OF THE COUNTRY OF THE AUTHORITIES AWARDING CONTRACTS
BEFORE THE DATE OF ITS DISPATCH , AND IT SHALL MENTION THIS DATE. IT SHALL NOT
CONTAIN INFORMATION OTHER THAN THAT PUBLISHED IN THE OFFICIAL JOURNAL OF
THE EUROPEAN COMMUNITIES.

THE AUTHORITIES AWARDING CONTRACTS MUST BE ABLE TO SUPPLY EVIDENCE OF THE
DATE OF DISPATCH.

ARTICLE 13

IN OPEN PROCEDURES , THE TIME LIMIT FOR THE RECEIPT OF TENDERS SHALL BE FIXED
BY THE AUTHORITIES AWARDING CONTRACTS AT NO LESS THAN THIRTY-SIX DAYS FROM
THE DATE OF SENDING THE NOTICE. PROVIDED IT HAS BEEN REQUESTED IN GOOD TIME ,
ADDITIONAL INFORMATION RELATING TO THE CONTRACT DOCUMENTS SHALL BE
SUPPLIED BY THE AUTHORITIES AWARDING CONTRACTS NOT LATER THAN SIX DAYS
BEFORE THE FINAL DATE FIXED FOR RECEIPT OF TENDERS.

WHERE TENDERS CAN ONLY BE MADE AFTER A VISIT TO THE SITE OR AFTER INSPECTION
OF THE DOCUMENTS SUPPORTING THE CONTRACT DOCUMENTS , THE TIME LIMITS LAID
DOWN IN THE PRECEDING PARAGRAPH SHALL BE EXTENDED ACCORDINGLY .

ARTICLE 14

IN RESTRICTED PROCEDURES , THE TIME LIMIT FOR RECEIPT OF REQUESTS TO
PARTICIPATE SHALL BE FIXED BY THE AUTHORITIES AWARDING CONTRACTS AT NOT
LESS THAN TWENTY ONE DAYS FROM THE DATE OF SENDING THE NOTICE.

THE AUTHORITIES AWARDING CONTRACTS SHALL SIMULTANEOUSLY AND IN WRITING
INVITE THE SELECTED CANDIDATES TO SUBMIT THEIR TENDERS.

THE TIME LIMIT FOR THE RECEIPT OF TENDERS SHALL BE FIXED BY THE AUTHORITIES
AWARDING CONTRACTS AT NOT LESS THAN TWENTY-ONE DAYS FROM THE DATE OF
SENDING THE WRITTEN INVITATION. PROVIDED IT HAS BEEN REQUESTED IN GOOD TIME ,
ADDITIONAL INFORMATION RELATING TO THE CONTRACT DOCUMENTS MUST BE
SUPPLIED BY THE AUTHORITIES AWARDING CONTRACTS AT LEAST SIX DAYS BEFORE THE
FINAL DATE FIXED FOR RECEIPT OF TENDERS .

WHEN TENDERS CAN ONLY BE MADE AFTER A VISIT TO THE SITE OR AFTER INSPECTION
OF THE DOCUMENTS SUPPORTING THE CONTRACT DOCUMENTS , THE TIME LIMITS LAID
DOWN IN THE PRECEDING PARAGRAPH SHALL BE EXTENDED ACCORDINGLY .
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ARTICLE 15

IN CASES WHERE URGENCY TENDERS IMPRACTICABLE THE TIME LIMITS LAID DOWN IN
THE PRECEDING ARTICLE , THE AUTHORITIES AWARDING CONTRACTS MAY APPLY THE
SHORTER TIME LIMITS SPECIFIED BELOW :

_ A TIME LIMIT FOR THE RECEIPT OF REQUESTS TO PARTICIPATE WHICH SHALL BE NOT
LESS THAN TWELVE DAYS FROM THE DATE OF SENDING THE NOTICE

_ A TIME LIMIT FOR THE RECEIPT OF TENDERS WHICH SHALL BE NOT LESS THAN TEN
DAYS FROM THE DATE OF THE INVITATION TO TENDER.

PROVIDED IT HAS BEEN REQUESTED IN GOOD TIME , ADDITIONAL INFORMATION
RELATING TO THE CONTRACT DOCUMENTS MUST BE SUPPLIED BY THE AUTHORITIES
AWARDING CONTRACTS NOT LATER THAN FOUR DAYS BEFORE THE FINAL DATE FIXED
FOR THE RECEIPT OF TENDERS.

REQUESTS FOR PARTICIPATION IN CONTRACTS AND INVITATIONS TO TENDER MAY BE
MADE IN WRITING OR BY TELEGRAM , TELEX OR TELEPHONE. WHEN REQUESTS TO
PARTICIPATE ARE MADE BY TELEGRAM , TELEX OR TELEPHONE , THEY MUST BE
CONFIRMED IN WRITING.

ARTICLE 16

IN OPEN PROCEDURES , THE NOTICE SHALL INCLUDE AT LEAST THE FOLLOWING
INFORMATION :

(A ) THE DATE OF DISPATCH TO THE OFFICIAL PUBLICATIONS OFFICE OF THE EUROPEAN
COMMUNITIES ;

(B ) THE AWARD PROCEDURE CHOSEN ;

(C ) THE SITE ; THE NATURE AND EXTENT OF THE SERVICES TO BE PROVIDED AND THE
GENERAL NATURE OF THE WORK ; IF THE CONTRACT IS SUBDIVIDED INTO SEVERAL
LOTS : THE ORDER OF SIZE OF THE DIFFERENT LOTS AND THE POSSIBILITY OF
TENDERING FOR ONE , FOR SEVERAL , OR FOR ALL OF THE LOTS ; IF THE NOTICE
CONCERNS A CONTRACT WHICH , APART FROM THE POSSIBLE CARRYING OUT OF
WORKS , ENTAILS THE DRAWING UP OF A PROJECT , THEN ONLY THE INFORMATION
NEEDED BY CONTRACTORS TO UNDERSTAND THE PURPOSE OF THE CONTRACT AND TO
TENDER ACCORDINGLY ;

(D ) ANY TIME LIMIT FOR THE COMPLETION OF THE WORKS ;

(E ) THE ADDRESS OF THE SERVICE AWARDING THE CONTRACT ;

(F ) THE ADDRESS OF THE SERVICE FROM WHICH THE CONTRACT DOCUMENTS AND
ADDITIONAL DOCUMENTS MAY BE REQUESTED AND THE FINAL DATE FOR MAKING
SUCH A REQUEST ; ALSO THE AMOUNT AND TERMS OF PAYMENT OF ANY SUM FOR
SUCH DOCUMENTS ;

(G ) THE FINAL DATE FOR RECEIPT OF TENDERS , THE ADDRESS TO WHICH THEY MUST BE
SENT AND THE LANGUAGE OR LANGUAGES IN WHICH THEY MUST BE DRAWN
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UP ;

(H ) THE PERSONS AUTHORISED TO BE PRESENT AT THE OPENING OF TENDERS AND THE
DATE , TIME AND PLACE OF THIS OPENING ;

(I ) INFORMATION ABOUT DEPOSITS AND ANY OTHER GUARANTEES , WHATEVER THEIR
FORM , WHICH MAY BE REQUIRED BY THE AUTHORITIES AWARDING CONTRACTS ;

(J ) THE MAIN TERMS CONCERNING FINANCING AND PAYMENT AND / OR REFERENCES TO
THE PROVISIONS LAID DOWN BY LAW OR REGULATION IN WHICH THESE ARE
CONTAINED ;

(K ) THE SPECIFIC LEGAL FORM WHICH WILL , IF NECESSARY , BE ASSUMED BY THE
GROUP OF CONTRACTORS TO WHOM THE CONTRACT IS AWARDED ;

(L ) THE MINIMUM ECONOMIC AND TECHNICAL STANDARDS WHICH THE AUTHORITIES
AWARDING CONTRACTS REQUIRE OF CONTRACTORS FOR THEIR SELECTION ; THESE
REQUIREMENTS MAY NOT BE OTHER THAN THOSE SPECIFIED IN ARTICLES 25 AND 26 ;

(M ) THE PERIOD DURING WHICH TENDERERS SHALL BE BOUND TO KEEP OPEN THEIR
TENDERS.

ARTICLE 17

IN RESTRICTED PROCEDURES , THE NOTICE SHALL INCLUDE AT LEAST THE FOLLOWING
INFORMATION :

(A ) THE INFORMATION GIVEN IN ARTICLE 16 (A ) , (B ) , (C ) , (D ) , (E ) AND (K ) ;

(B ) THE FINAL DATE FOR RECEIPT OF REQUESTS TO PARTICIPATE , THE ADDRESS TO
WHICH THEY MUST BE SENT AND THE LANGUAGE OR LANGUAGES IN WHICH THEY
MUST BE WRITTEN ;

(C ) THE FINAL DATE FOR WHICH INVITATIONS TO TENDER SHALL BE ISSUED BY THE
SERVICE AWARDING THE CONTRACT ;

(D ) THE INFORMATION TO BE GIVEN IN THE REQUEST TO PARTICIPATE , IN THE FORM OF
STATEMENTS WHICH CAN LATER BE CHECKED CONCERNING THE CONTRACTOR'S
PERSONAL POSITION AND THE MINIMUM ECONOMIC AND TECHNICAL STANDARDS
WHICH THE AUTHORITIES AWARDING CONTRACTS REQUIRE OF CONTRACTORS FOR
THEIR SELECTION ; THESE REQUIREMENTS MAY NOT BE OTHER THAN THOSE SPECIFIED
IN ARTICLES 25 AND 26.

ARTICLE 18

AN INVITATION TO TENDER UNDER RESTRICTED PROCEDURES SHALL INCLUDE AT LEAST
THE FOLLOWING INFORMATION :

(A ) THE INFORMATION GIVEN IN ARTICLE 16 (F ) , (G ) , (I ) AND (J )

(B ) A REFERENCE TO THE NOTICE MENTIONED IN ARTICLE 17 ;
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(C ) AN INDICATION OF ANY DOCUMENTS TO BE ANNEXED , EITHER TO SUPPORT THE
VERIFIABLE STATEMENTS FURNISHED BY THE CANDIDATE IN ACCORDANCE WITH
ARTICLE 17 (D ) , OR TO SUPPLEMENT THE INFORMATION PROVIDED FOR IN THAT
ARTICLE UNDER THE SAME CONDITIONS AS THOSE LAID DOWN IN ARTICLES 25 AND 26
;

(D ) THE CRITERIA FOR THE AWARD OF THE CONTRACT IF THESE ARE NOT GIVEN IN THE
NOTICE.

ARTICLE 19

THE AUTHORITIES AWARDING CONTRACTS MAY PUBLISH IN THE OFFICIAL JOURNAL OF
THE EUROPEAN COMMUNITIES NOTICES OF PUBLIC WORKS CONTRACTS WHICH ARE NOT
SUBJECT TO THE COMPULSORY ADVERTISING MEASURES PROVIDED FOR IN THIS
DIRECTIVE , WHERE THE VALUE OF SUCH CONTRACT IS NOT LESS THAN 500 000 UNITS OF
ACCOUNT.

TITLE IV

COMMON RULES ON PARTICIPATION

ARTICLE 20

CONTRACTS SHALL BE AWARDED ON THE BASIS OF THE CRITERIA LAID DOWN IN
CHAPTER 2 OF THIS TITLE , AFTER THE SUITABILITY OF CONTRACTORS NOT EXCLUDED
UNDER THE PROVISIONS OF ARTICLE 23 HAS BEEN CHECKED BY THE AUTHORITIES
AWARDING CONTRACTS IN ACCORDANCE WITH THE CRITERIA OF ECONOMIC AND
FINANCIAL STANDING AND OF TECHNICAL KNOWLEDGE OR ABILITY REFERRED TO IN
ARTICLES 25 TO 28.

ARTICLE 21

TENDERS MAY BE SUBMITTED BY GROUPS OF CONTRACTORS. THESE GROUPS MAY NOT
BE REQUIRED TO ASSUME A SPECIFIC LEGAL FORM IN ORDER TO SUBMIT THE TENDER ;
HOWEVER , THE GROUP SELECTED MAY BE REQUIRED TO DO SO WHEN IT HAS BEEN
AWARDED THE CONTRACT.

ARTICLE 22

IN RESTRICTED PROCEDURES , WITHIN THE MEANING OF ARTICLE 5 (2 ) , THE
AUTHORITIES AWARDING CONTRACTS SHALL ON THE BASIS OF THE INFORMATION GIVEN
IN ACCORDANCE WITH THE PROVISIONS OF ARTICLE 17 (D ) SELECT WHICH CANDIDATES
THEY SHALL INVITE TO TENDER.

EACH MEMBER STATE SHALL ENSURE THAT AUTHORITIES AWARDING CONTRACTS ISSUE
INVITATIONS TO THOSE NATIONALS OF OTHER MEMBER STATES WHO SATISFY THE
NECESSARY REQUIREMENTS , UNDER THE SAME CONDITIONS AS TO ITS OWN NATIONALS.
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CHAPTER I

CRITERIA FOR QUALITATIVE SELECTION

ARTICLE 23

ANY CONTRACTOR MAY BE EXCLUDED FROM PARTICIPATION IN THE CONTRACT WHO :

(A ) IS BANKRUPT OR IS BEING WOUND UP , WHOSE AFFAIRS ARE BEING ADMINISTERED
BY THE COURT , WHO HAS ENTERED INTO AN ARRANGEMENT WITH CREDITORS , WHO
HAS SUSPENDED BUSINESS ACTIVITIES OR WHO IS IN ANY ANALOGOUS SITUATION
ARISING FROM A SIMILAR PROCEDURE UNDER NATIONAL LAWS AND REGULATIONS ;

(B ) IS THE SUBJECT OF PROCEEDINGS FOR A DECLARATION OF BANKRUPTCY , FOR AN
ORDER FOR COMPULSORY WINDING UP OR ADMINISTRATION BY THE COURT OR FOR
AN ARRANGEMENT WITH CREDITORS OR OF ANY OTHER SIMILAR PROCEEDINGS UNDER
NATIONAL LAWS OR REGULATIONS ;

(C ) HAS BEEN CONVICTED OF AN OFFENCE CONCERNING HIS PROFESSIONAL CONDUCT BY
A JUDGMENT WHICH HAS THE FORCE OF RES JUDICATA ;

(D ) WHO HAS BEEN GUILTY OF GRAVE PROFESSIONAL MISCONDUCT PROVEN BY ANY
MEANS WHICH THE AUTHORITIES AWARDING CONTRACTS CAN JUSTIFY ;

(E ) HAS NOT FULFILLED OBLIGATIONS RELATING TO THE PAYMENT OF SOCIAL SECURITY
CONTRIBUTIONS IN ACCORDANCE WITH THE LEGAL PROVISIONS OF THE COUNTRY IN
WHICH HE IS ESTABLISHED OR WITH THOSE OF THE COUNTRY OF THE AUTHORITY
AWARDING CONTRACTS ;

(F ) HAS NOT FULFILLED OBLIGATIONS RELATING TO THE PAYMENT OF TAXES IN
ACCORDANCE WITH THE LEGAL PROVISIONS OF THE COUNTRY OF THE AUTHORITY
AWARDING CONTRACTS ;

(G ) IS GUILTY OF SERIOUS MISREPRESENTATION IN SUPPLYING THE INFORMATION
REQUIRED UNDER THIS CHAPTER.

WHERE THE AUTHORITY AWARDING CONTRACTS REQUIRES OF THE CONTRACTOR PROOF
THAT NONE OF THE CASES QUOTED IN (A ) , (B ) , (C ) , (E ) OR (F ) APPLIES TO HIM , IT
SHALL ACCEPT AS SUFFICIENT EVIDENCE :

_ FOR (A ) , (B ) OR (C ) , THE PRODUCTION OF AN EXTRACT FROM THE " JUDICIAL
RECORD " OR , FAILING THIS , OF AN EQUIVALENT DOCUMENT ISSUED BY A COMPETENT
JUDICIAL OR ADMINISTRATIVE AUTHORITY IN THE COUNTRY OF ORIGIN OR IN THE
COUNTRY WHENCE THAT PERSON COMES SHOWING THAT THESE REQUIREMENTS HAVE
BEEN MET ;

_ FOR (E ) OR (F ) , A CERTIFICATE ISSUED BY THE COMPETENT AUTHORITY IN THE
MEMBER STATE CONCERNED.

WHERE THE COUNTRY CONCERNED DOES NOT ISSUE SUCH DOCUMENTS OR CERTIFICATES
, THEY MAY BE REPLACED BY A DECLARATION ON OATH MADE BY THE PERSON
CONCERNED BEFORE A JUDICIAL OR ADMINISTRATIVE AUTHORITY , A NOTARY OR A
COMPETENT PROFESSIONAL OR TRADE BODY , IN THE COUNTRY OF ORIGIN OR IN THE
COUNTRY
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WHENCE THAT PERSON COMES.

MEMBER STATES SHALL , WITHIN THE TIME LIMIT LAID DOWN IN ARTICLE 32 ,
DESIGNATE THE AUTHORITIES AND BODIES COMPETENT TO ISSUE THESE DOCUMENTS
AND SHALL FORTHWITH INFORM THE OTHER MEMBER STATES AND THE COMMISSION
THEREOF.

ARTICLE 24

ANY CONTRACTOR WISHING TO TAKE PART IN A PUBLIC WORKS CONTRACT MAY BE
REQUESTED TO PROVE HIS ENROLMENT IN THE PROFESSIONAL OR TRADE REGISTER
UNDER THE CONDITIONS LAID DOWN BY THE LAWS OF THE COMMUNITY COUNTRY IN
WHICH HE IS ESTABLISHED : IN BELGIUM , THE REGISTRE DU COMMERCE _
HANDELSREGISTER ; IN GERMANY , THE HANDELSREGISTER AND THE HANDWERKSROLLE
; IN FRANCE , THE REGISTRE DU COMMERCE AND THE REPERTOIRE DES METIERS ; IN
ITALY , THE REGISTRO DELLA CAMERA DI COMMERCIO , INDUSTRIA , AGRICOLTURA E
ARTIGIANATO AND THE REGISTRO DELLE COMMISSIONI PROVINCIALI PER L'ARTIGIANATO
; IN LUXEMBOURG , THE REGISTRE AUX FIRMES AND THE ROLE DE LA CHAMBRE DES
METIERS ; IN THE NETHERLANDS , THE HANDELSREGISTER.

ARTICLE 25

PROOF OF THE CONTRACTOR'S FINANCIAL AND ECONOMIC STANDING MAY , AS A
GENERAL RULE , BE FURNISHED BY ONE OR MORE OF THE FOLLOWING REFERENCES

(A ) APPROPRIATE STATEMENTS FROM BANKERS ;

(B ) THE PRESENTATION OF THE FIRM'S BALANCE SHEETS OR EXTRACTS FROM THE
BALANCE SHEETS , WHERE PUBLICATION OF THE BALANCE SHEET IS REQUIRED UNDER
COMPANY LAW IN THE COUNTRY IN WHICH THE CONTRACTOR IS ESTABLISHED ;

(C ) A STATEMENT OF THE FIRM'S OVERALL TURNOVER AND THE TURNOVER ON
CONSTRUCTION WORKS FOR THE THREE PREVIOUS FINANCIAL YEARS.

THE AUTHORITIES AWARDING CONTRACTS SHALL SPECIFY IN THE NOTICE OR IN THE
INVITATION TO TENDER WHICH REFERENCE OR REFERENCES THEY HAVE CHOSEN AND
WHAT REFERENCES OTHER THAN THOSE MENTIONED UNDER (A ) , (B ) OR (C ) ARE TO BE
PRODUCED.

IF , FOR ANY VALID REASON , THE CONTRACTOR IS UNABLE TO SUPPLY THE REFERENCES
REQUESTED BY THE AUTHORITIES AWARDING CONTRACTS , HE MAY PROVE HIS
ECONOMIC AND FINANCIAL STANDING BY ANY OTHER DOCUMENT WHICH THE
AUTHORITIES AWARDING CONTRACTS CONSIDER APPROPRIATE.

ARTICLE 26

PROOF OF THE CONTRACTOR'S TECHNICAL KNOWLEDGE OR ABILITY MAY BE FURNISHED
BY :
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(A ) THE CONTRACTOR'S EDUCATIONAL AND PROFESSIONAL QUALIFICATIONS AND / OR
THOSE OF THE FIRM'S MANAGERIAL STAFF , AND , IN PARTICULAR , THOSE OF THE
PERSON OR PERSONS RESPONSIBLE FOR CARRYING OUT THE WORKS

(B ) A LIST OF THE WORKS CARRIED OUT OVER THE PAST FIVE YEARS , ACCOMPANIED BY
CERTIFICATES OF SATISFACTORY EXECUTION FOR THE MOST IMPORTANT WORKS.
THESE CERTIFICATES SHALL INDICATE THE VALUE , DATE AND SITE OF THE WORKS
AND SHALL SPECIFY WHETHER THEY WERE CARRIED OUT ACCORDING TO THE RULES
OF THE TRADE AND PROPERLY COMPLETED. WHERE NECESSARY , THE COMPETENT
AUTHORITY SHALL SUBMIT THESE CERTIFICATES TO THE AUTHORITY AWARDING
CONTRACTS DIRECT ;

(C ) A STATEMENT OF THE TOOLS , PLANT AND TECHNICAL EQUIPMENT AVAILABLE TO
THE CONTRACTOR FOR CARRYING OUT THE WORK ;

(D ) A STATEMENT OF THE FIRM'S AVERAGE ANNUAL MANPOWER AND THE NUMBER OF
MANAGERIAL STAFF FOR THE LAST THREE YEARS ;

(E ) A STATEMENT OF THE TECHNICIANS OR TECHNICAL DIVISIONS WHICH THE
CONTRACTOR CAN CALL UPON FOR CARRYING OUT THE WORK , WHETHER OR NOT
THEY BELONG TO THE FIRM.

THE AUTHORITIES AWARDING CONTRACTS SHALL SPECIFY IN THE NOTICE OR IN THE
INVITATION TO TENDER WHICH OF THESE REFERENCES ARE TO BE PRODUCED

ARTICLE 27

THE AUTHORITY AWARDING CONTRACTS MAY , WITHIN THE LIMITS OF ARTICLES 23 TO
26 , INVITE THE CONTRACTOR TO SUPPLEMENT THE CERTIFICATES AND DOCUMENTS
SUBMITTED OR TO CLARIFY THEM.

ARTICLE 28

1 . MEMBER STATES WHO HAVE OFFICIAL LISTS OF RECOGNISED CONTRACTORS MUST ,
WHEN THIS DIRECTIVE ENTERS INTO FORCE , ADAPT THEM TO THE PROVISIONS OF
ARTICLE 23 (A ) TO (D ) AND (G ) AND OF ARTICLES 24 TO 26 .

2 . CONTRACTORS REGISTERED IN THESE LISTS MAY , FOR EACH CONTRACT , SUBMIT TO
THE AUTHORITY AWARDING CONTRACTS A CERTIFICATE OF REGISTRATION ISSUED BY
THE COMPETENT AUTHORITY. THIS CERTIFICATE SHALL STATE THE REFERENCES WHICH
ENABLED THEM TO BE REGISTERED IN THE LIST AND THE CLASSIFICATION GIVEN IN THIS
LIST.

3 . CERTIFIED REGISTRATION IN SUCH LISTS BY THE COMPETENT BODIES SHALL , FOR
THE AUTHORITIES OF OTHER MEMBER STATES AWARDING CONTRACTS , CONSTITUTE A
PRESUMPTION OF SUITABILITY FOR WORKS CORRESPONDING TO THE CONTRACTOR'S
CLASSIFICATION ONLY AS REGARDS ARTICLES 23 (A ) TO (D ) AND (G ) , 24 , 25 (B ) AND
(C ) AND 26 (B ) AND (D ) AND NOT AS REGARDS ARTICLES 25 (A ) AND 26 (A ) , (C ) AND
(E ).

INFORMATION WHICH CAN BE DEDUCED FROM REGISTRATION IN OFFICIAL LISTS
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MAY NOT BE QUESTIONED. HOWEVER , WITH REGARD TO THE PAYMENT OF SOCIAL
SECURITY CONTRIBUTIONS , AN ADDITIONAL CERTIFICATE MAY BE REQUIRED OF ANY
REGISTERED CONTRACTOR WHENEVER A CONTRACT IS OFFERED.

THE AUTHORITIES OF OTHER MEMBER STATES AWARDING CONTRACTS SHALL APPLY THE
ABOVE PROVISIONS ONLY IN FAVOUR OF CONTRACTORS WHO ARE ESTABLISHED IN THE
COUNTRY HOLDING THE OFFICIAL LIST.

4 . FOR THE REGISTRATION OF CONTRACTORS OF OTHER MEMBER STATES IN SUCH A
LIST , NO FURTHER PROOFS AND STATEMENTS MAY BE REQUIRED OTHER THAN THOSE
REQUESTED OF NATIONALS AND , IN ANY EVENT , ONLY THOSE PROVIDED FOR UNDER
ARTICLES 23 TO 26.

5 . MEMBER STATES HOLDING AN OFFICIAL LIST SHALL COMMUNICATE TO OTHER
MEMBER STATES THE ADDRESS OF THE BODY TO WHICH REQUESTS FOR REGISTRATION
MAY BE MADE.

CHAPTER II

CRITERIA FOR THE AWARD OF CONTRACTS

1 . THE CRITERIA ON WHICH THE AUTHORITIES AWARDING CONTRACTS SHALL BASE THE
AWARD OF CONTRACTS SHALL BE :

_ EITHER THE LOWEST PRICE ONLY ;

_ OR , WHEN THE AWARD IS MADE TO THE MOST ECONOMICALLY ADVANTAGEOUS
TENDER , VARIOUS CRITERIA ACCORDING TO THE CONTRACT : E.G. PRICE , PERIOD FOR
COMPLETION , RUNNING COSTS , PROFITABILITY , TECHNICAL MERIT .

2 . IN THE LATTER INSTANCE , THE AUTHORITIES AWARDING CONTRACTS SHALL STATE
IN THE CONTRACT DOCUMENTS OR IN THE CONTRACT NOTICE ALL THE CRITERIA THEY
INTEND TO APPLY TO THE AWARD , WHERE POSSIBLE IN DESCENDING ORDER OF
IMPORTANCE.

3 . THE PRICE CRITERION AS CALCULATED IN ACCORDANCE WITH CURRENT NATIONAL
REGULATIONS (ITALIAN " ANONYMOUS ENVELOPE " PROCEDURE ) MAY BE RETAINED FOR
A PERIOD OF THREE YEARS FOLLOWING EXPIRY OF THE TIME LIMIT LAID DOWN IN
ARTICLE 32 FOR CONTRACTS WHOSE ESTIMATED VALUE DOES NOT EXCEED 10 000 000
UNITS OF ACCOUNT , AND FOR SEVEN YEARS FROM THE SAME DATE FOR CONTRACTS
WHOSE ESTIMATED VALUE IS BETWEEN 1 000 000 AND 2 000 000 UNITS OF ACCOUNT.

4 . THE PROVISIONS OF PARAGRAPH 1 SHALL NOT APPLY WHEN A MEMBER STATE BASES
THE AWARD OF CONTRACTS ON OTHER CRITERIA , WITHIN THE FRAMEWORK OF RULES
WHOSE AIM IS TO GIVE PREFERENCE TO CERTAIN TENDERERS BY WAY OF AID , ON
CONDITION THAT THE RULES INVOKED ARE IN CONFORMITY WITH THE TREATY , IN
PARTICULAR ARTICLES 92 ET SEQ.

5 . IF , FOR A GIVEN CONTRACT , TENDERS ARE OBVIOUSLY ABNORMALLY LOW IN
RELATION TO THE TRANSACTION , THE AUTHORITY AWARDING CONTRACTS SHALL
EXAMINE THE DETAILS OF THE TENDERS BEFORE DECIDING TO WHOM IT WILL AWARD
THE CONTRACT. THE RESULT OF THIS EXAMINATION SHALL BE TAKEN INTO ACCOUNT.

FOR THIS PURPOSE IT SHALL REQUEST THE TENDERER TO FURNISH THE NECESSARY
EXPLANATIONS AND , WHERE APPROPRIATE , IT SHALL INDICATE WHICH PARTS IT FINDS
UNACCEPTABLE.

IF THE DOCUMENTS RELATING TO THE CONTRACT PROVIDE FOR ITS AWARD AT THE
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LOWEST PRICE TENDERED , THE AUTHORITY AWARDING CONTRACTS MUST JUSTIFY TO
THE ADVISORY COMMITTEE SET UP BY THE COUNCIL DECISION OF 26 JULY 1971 (6 ) THE
REJECTION OF TENDERS WHICH IT CONSIDERS TO BE TOO LOW .

TITLE V

FINAL PROVISIONS

ARTICLE 30

THE CALCULATION OF THE TIME LIMIT FOR RECEIPT OF TENDERS OR REQUESTS TO
PARTICIPATE SHALL BE MADE IN ACCORDANCE WITH COUNCIL REGULATION (EEC ,
EURATOM ) N 1182/71 OF 3 JUNE 1971 DETERMINING THE RULES APPLICABLE TO PERIODS ,
DATES AND TIME LIMITS (7 ).

ARTICLE 31

THE COST OF PUBLICATION IN THE OFFICIAL JOURNAL OF THE EUROPEAN COMMUNITIES
OF THE NOTICES PROVIDED FOR UNDER ARTICLES 12 AND 19 SHALL BE DEFRAYED BY
THE COMMUNITIES IN ACCORDANCE WITH THE PROCEDURE AND CONDITIONS PUBLISHED
IN THE OFFICIAL JOURNAL.

ARTICLE 32

MEMBER STATES SHALL ADOPT THE MEASURES NECESSARY TO COMPLY WITH THIS
DIRECTIVE WITHIN TWELVE MONTHS OF ITS NOTIFICATION AND SHALL FORTHWITH
INFORM THE COMMISSION THEREOF.

ARTICLE 33

MEMBER STATES SHALL ENSURE THAT THE TEXT OF THE MAIN PROVISIONS OF
NATIONAL LAW WHICH THEY ADOPT IN THE FIELD COVERED BY THIS DIRECTIVE IS
COMMUNICATED TO THE COMMISSION.

ARTICLE 34

THIS DIRECTIVE IS ADDRESSED TO THE MEMBER STATES.

DONE AT BRUSSELS , 26 JULY 1971.

FOR THE COUNCIL

THE PRESIDENT

A . MORO
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ANNEX I

LIST OF CORPORATE BODIES GOVERNED BY PUBLIC LAW REFERRED TO IN ARTICLE 1 (B )

I . IN ALL MEMBER STATES :

ASSOCIATIONS GOVERNED BY PUBLIC LAW FORMED BY REGIONAL OR LOCAL
AUTHORITIES , E.G. , ASSOCIATIONS DE COMMUNES , SYNDICATS DE COMMUNES ,
GEMEINDEVERBAENDE ETC.

II . IN BELGIUM :

_ LE FONDS DES ROUTES _ HET WEGENFONDS

_ LA REGIE DES VOIES AERIENNES _ DE REGIE DER LUCHTWEGEN

_ PUBLIC ASSISTANCE COMMISSIONS

_ STRUCTURES OF THE CHURCH

_ L'OFFICE REGULATEUR DE LA NAVIGATION INTERIEURE _ DE DIENST VOOR REGELING
VAN DE BINNENVAART

_ LA REGIE DES SERVICES FRIGORIFIQUES DE L'ETAT BELGE _ DE REGIE DER BELGISCHE
RIJKSKOEL EN VRIESDIENSTEN

III . IN GERMANY :

THE BUNDESUNMITTELBARE KOERPERSCHAFTEN , ANSTALTEN UND STIFTUNGEN DES
OEFFENTLICHEN RECHTS

IV . IN FRANCE :

OTHER ADMINISTRATIVE PUBLIC BODIES AT NATIONAL , DEPARTMENTAL AND LOCAL
LEVELS

V . IN ITALY :

_ STATE UNIVERSITIES , STATE UNIVERSITY INSTITUTES , CONSORTIA FOR UNIVERSITY
DEVELOPMENT WORKS ,

_ HIGHER SCIENTIFIC AND CULTURAL INSTITUTES , ASTRONOMICAL , ASTROPHYSICAL ,
GEOPHYSICAL AND VULCANOLOGICAL OBSERVATORIES

_ THE ENTI DI RIFORMA FONDIARIA

_ RELIEF AND CHARITY ORGANISATIONS

VI . IN LUXEMBOURG :

_ SOCIAL INSURANCE OFFICES

_ OTHER PUBLIC ADMINISTRATIVE BODIES

VII . IN THE NETHERLANDS :

_ THE WATERSCHAPPEN

_ THE RIJKSUNIVERSITEITEN , THE ACADEMISCHE ZIEKENHUIZEN , THE GEMEENTELIJKE
UNIVERSITEIT VAN AMSTERDAM , THE ROOMS-KATHOLIEKE UNIVERSITEIT VAN NIJMEGEN
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, THE VRIJE UNIVERSITEIT VAN AMSTERDAM , THE TECHNISCHE HOGESCHOLEN

THE NEDERLANDSE CENTRALE ORGANISATIE VOOR TOEGEPASTE
NATUURWETENSCHAPPELIJK ONDERZOEK (TNO ) AND ITS DEPENDENT ORGANISATIONS

ANNEX II

TECHNICAL SPECIFICATIONS WITHIN THE MEANING OF THIS DIRECTIVE

WITHIN THE MEANING OF THIS DIRECTIVE , TECHNICAL SPECIFICATIONS IN THE FIELD OF
PUBLIC WORKS CONTRACTS SHALL COMPRISE ALL THE TECHNICAL REQUIREMENTS
GIVEN IN THE CONTRACT DOCUMENTS WHICH PERMIT AN OBJECTIVE DESCRIPTION OF A
JOB , MATERIAL , PRODUCT OR SUPPLY (ESPECIALLY QUALITY , PERFORMANCE ) SO THAT
THAT JOB , MATERIAL , PRODUCT OR SUPPLY FULFILS THE PURPOSE FOR WHICH IT IS
REQUIRED BY THE AUTHORITY AWARDING CONTRACTS.

THESE TECHNICAL SPECIFICATIONS SHALL INCLUDE ALL THE MECHANICAL , PHYSICAL
AND CHEMICAL PROPERTIES , THE CLASSIFICATIONS AND STANDARDS , AND THE TEST ,
CHECKING , AND ACCEPTANCE CONDITIONS FOR WORKS AND FOR THE MATERIALS AND
PARTS WHICH THEY INVOLVE. THEY SHALL ALSO INCLUDE METHODS OR TECHNIQUES OF
CONSTRUCTION AND ALL THE OTHER TECHNICAL CONDITIONS WHICH THE AUTHORITY
AWARDING CONTRACTS IS IN A POSITION TO PRESCRIBE , UNDER GENERAL OR SPECIFIC
REGULATIONS , IN RELATION TO THE FINISHED WORKS AND TO THE MATERIALS OR
PARTS WHICH THEY INVOLVE.

DOCNUM 31971L0305

AUTHOR Council

FORM Directive

TREATY European Economic Community

TYPDOC 3 ; secondary legislation ; 1971 ; L

PUBREF Official Journal L 185 , 16/08/1971 P. 0005 - 0014
Danish special edition: Series I Chapter 1971(II) P. 0613
English special edition: Series I Chapter 1971(II) P. 0682
Greek special edition: Chapter 17 Volume 1 P. 0007
Spanish special edition: Chapter 17 Volume 3 P. 0009
Portuguese special edition Chapter 17 Volume 3 P. 0009

PUB 1971/08/16

DOC 1971/07/26

NOTIFIED 1971/07/30
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INFORCE 1971/07/30=EV

ENDVAL 1993/07/05

TRANSPOS 1972/07/30
1973/07/01

LEGBASE 11957E057-P2................
11957E066...................
11957E100...................
31961X1202..................

MODIFIED Corrected by.. 31971L0305R(01).....
Corrected by.. 31971L0305R(02).....
Completed by.. 11972BN01/3/I/1..... Completion ANN.1
Completed by.. 11972BN01/3/I/1..... Completion ART.1B
Completed by.. 11972BN01/3/I/1..... Completion ART.23
Completed by.. 11972BN01/3/I/1..... Completion ART.24
Application extended by 11972BN11/4......... ENEM MNE till 01/07/1973
Amended by.... 31973D0101(01)...... Amendment ANN 1 from 01/01/1973
Amended by.... 31973D0101(01)...... Amendment ART.24 from 01/01/1973
Amended by.... 31978L0669.......... Completion
Amended by.... 31978L0669.......... Amendment ART.19
Amended by.... 31978L0669.......... Replacement ART.7.1
Amended by.... 11979HN01/03/D...... Completion ANN 1 from 01/01/1981
Amended by.... 11979HN01/03/D...... Completion ART.24 from 01/01/1981
Completed by.. 11985IN01/02/E...... Completion ART.24 from 01/01/1986
Amended by.... 11985IN01/02/E...... Addition ANN.1.12 from 01/01/1986
Amended by.... 11985IN01/02/E...... Addition ANN.1.13 from 01/01/1986
Amended by.... 31989L0440.......... Addition ART.15BIS from 19/07/1989
Amended by.... 31989L0440.......... Addition ART.15TER from 19/07/1989
Amended by.... 31989L0440.......... Addition ART.1BIS from 19/07/1989
Amended by.... 31989L0440.......... Addition ART.1TER from 19/07/1989
Amended by.... 31989L0440.......... Addition ART.20BIS from 19/07/1989
Amended by.... 31989L0440.......... Addition ART.20TER from 19/07/1989
Amended by.... 31989L0440.......... Addition ART.22BIS from 19/07/1989
Amended by.... 31989L0440.......... Addition ART.29BIS from 19/07/1989
Amended by.... 31989L0440.......... Addition ART.29TER from 19/07/1989
Amended by.... 31989L0440.......... Addition ART.30BIS from 19/07/1989
Amended by.... 31989L0440.......... Addition ART.30TER from 19/07/1989
Amended by.... 31989L0440.......... Addition ART.4BIS from 19/07/1989
Amended by.... 31989L0440.......... Addition ART.5BIS from 19/07/1989
Amended by.... 31989L0440.......... Replacement ANN.1 from 19/07/1989
Amended by.... 31989L0440.......... Replacement ANN.2 from 19/07/1989
Amended by.... 31989L0440.......... Replacement ART.10 from 19/07/1989
Amended by.... 31989L0440.......... Replacement ART.12 from 19/07/1989
Amended by.... 31989L0440.......... Replacement ART.13 from 19/07/1989
Amended by.... 31989L0440.......... Replacement ART.14 from 19/07/1989
Amended by.... 31989L0440.......... Replacement ART.15 from 19/07/1989

© An extract from a JUSTIS database



31971L0305 Official Journal L 185 , 16/08/1971 P. 0005 - 0014 20

Amended by.... 31989L0440.......... Replacement ART.19 from 19/07/1989
Amended by.... 31989L0440.......... Replacement ART.1 from 19/07/1989
Amended by.... 31989L0440.......... Replacement ART.20 from 19/07/1989
Amended by.... 31989L0440.......... Replacement ART.22 from 19/07/1989
Amended by.... 31989L0440.......... Replacement ART.24 from 19/07/1989
Amended by.... 31989L0440.......... Replacement ART.29.4 from 19/07/1989
Amended by.... 31989L0440.......... Replacement ART.29.5 from 19/07/1989
Amended by.... 31989L0440.......... Replacement ART.3.4 from 19/07/1989
Amended by.... 31989L0440.......... Replacement ART.3.5 from 19/07/1989
Amended by.... 31989L0440.......... Replacement ART.4 from 19/07/1989
Amended by.... 31989L0440.......... Replacement ART.5 from 19/07/1989
Amended by.... 31989L0440.......... abolition ART.11 from 19/07/1989
Amended by.... 31989L0440.......... abolition ART.16 from 19/07/1989
Amended by.... 31989L0440.......... abolition ART.17 from 19/07/1989
Amended by.... 31989L0440.......... abolition ART.18 from 19/07/1989
Amended by.... 31989L0440.......... abolition ART.29.3 from 19/07/1989
Amended by.... 31989L0440.......... abolition ART.2 from 19/07/1989
Amended by.... 31989L0440.......... abolition ART.3.1 from 19/07/1989
Amended by.... 31989L0440.......... abolition ART.3.2 from 19/07/1989
Amended by.... 31989L0440.......... abolition ART.3.3 from 19/07/1989
Amended by.... 31989L0440.......... abolition ART.31 from 19/07/1989
Amended by.... 31989L0440.......... abolition ART.7 from 19/07/1989
Amended by.... 31989L0440.......... abolition ART.8 from 19/07/1989
Amended by.... 31989L0440.......... abolition ART.9 from 19/07/1989
Relation...... 31990D0380..........
Amended by.... 31990L0531.......... Replacement ART.3.4 from 25/09/1990
Amended by.... 31990L0531.......... Replacement ART.3.5 from 25/09/1990
Amended by.... 31992D0456.......... Replacement ANN 1 from 04/08/1992
Amended by.... 31992L0050.......... Replacement ART 4 BI 2 from 14/07/1992
Amended by.... 31993L0004.......... Replacement ART.30TER from 08/02/1993
Repealed by... 31993L0037..........
Incorporated by 21994A0103(66)......

SUBSPREP Amendment proposed by 51986PC0679.........
Amendment proposed by 51992PC0345.........

COURTDEC Proceedings concerning failure by Member States 61976J0010
Interpreted by.......................... 61981J0076
A23..........: Interpreted by.......................... 61981J0076
A24..........: Interpreted by.......................... 61981J0076
A25..........: Interpreted by.......................... 61981J0076
A26..........: Interpreted by.......................... 61981J0076
A29P5........: Interpreted by.......................... 61981J0076
Proceedings concerning failure by Member States 61983J0274
A33..........: Proceedings concerning failure by Member States 61983J0274
Proceedings concerning failure by Member States 61985J0199
A25..........: Interpreted by.......................... 61986J0027
A26LD........: Interpreted by.......................... 61986J0027
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A28..........: Interpreted by.......................... 61986J0027
Interpreted by.......................... 61987J0031
A20..........: Interpreted by.......................... 61987J0031
A26..........: Interpreted by.......................... 61987J0031
A29..........: Interpreted by.......................... 61987J0031
A29P1........: Interpreted by.......................... 61987J0031
A29P2........: Interpreted by.......................... 61987J0031
A10..........: Proceedings concerning failure by Member States 61987J0045
A29P5........: Interpreted by.......................... 61988J0103
Proceedings concerning failure by Member States 61989J0243
A29P5........: Interpreted by.......................... 61989J0295
Proceedings concerning failure by Member States 61989J0360
A09LD........: Proceedings concerning failure by Member States 61991J0024
A15..........: Proceedings concerning failure by Member States 61991J0024
Proceedings concerning failure by Member States 61992J0071
Proceedings concerning failure by Member States 61992J0107
Proceedings concerning failure by Member States 61992J0296
Interpreted by.......................... 61992J0331
Interpreted by.......................... 61992J0389
Proceedings concerning failure by Member States 61994J0057
A29P5........: Interpreted by.......................... 61994J0143
Proceedings concerning failure by Member States 61994J0318
Interpreted by.......................... 61997J0005
A29P1........: Interpreted by.......................... 62000J0019
A29P2........: Interpreted by.......................... 62000J0019

SUB Freedom of establishment and services ; Approximation of laws ; Internal
market

REGISTER 06302000

ADDRESS The Member States

AUTLANG The official languages ; Norwegian ; Icelandic

PREPWORK Proposal Commission
Opinion European Parliament;OJ 62/65 P 883
Opinion Economic and Social Committee;OJ 63/65 P 929

MISCINF Extended to the EEA by 294A0103(01)

DATES of document: 26/07/1971
of notification: 30/07/1971
of effect: 30/07/1971; Entry into force Date notif.
end of validity: 05/07/1993; Repealed and replaced by 31993L0037
of transposition: 30/07/1972; See Art 32
of transposition: 01/07/1973; See 11972BN11/4

INFCENP 28/0/4//1995 AU01/;2/8/04/1995 AU02/;2/8/04/1995 AU03;28/04/1995
AU04/;2/8/04/1995 AU05/;0/7/02/1996 AU06;07/02/1996 AU07/;0/7/02/1996
AU08/;0/7/02/1996 AU09;07/02/1996 AU10/;0/7/02/1996 AU11/;2/8/04/1995
AU12;27/04/1995 AU13/;2/7/04/1995 AU14/;2/7/04/1995 AU15;27/04/1995
AU16/;2/7/04/1995
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AU17/;2/7/04/1995 AU18;14/03/1995 FI01/;1/4/03/1995 FI02/;1/4/03/1995
FI03;14/03/1995 FI04/;0/5/03/1974 BE01/;2/7/08/1974 BE02;25/01/1977
BE03/;1/8/01/1984 BE04/;2/2/09/1988 BE05;08/12/1972 DE01/;1/4/03/1974
DE02/;0/7/05/1975 DE03;08/01/1980 DE04/;0/5/05/1989 DE05/;1/9/07/1973
DK01;13/11/1974 DK02/;0/0/00/1989 ES01/;2/5/04/1973 FR01;20/11/1976
FR02/;2/5/11/1976 FR03/;1/4/04/1973 IR01;19/06/1973 IR02/;3/1/05/1977
IT01/;0/9/09/1977 IT02;19/09/1977 IT03/;1/4/01/1978 IT04/;0/6/03/1974
LU01;01/08/1974 LU02/;0/4/07/1973 NL01/;2/6/01/1978 NL02;00/00/1988
PT01/;1/6/11/1990 PT02/;1/1/02/1993 PT03;11/02/1993 PT04/;1/1/02/1993
PT05/;1/1/02/1993 PT06;11/02/1993 PT07/;1/9/07/1974 UK01/;0/4/08/1993
DK02/;

DESPNPR 28/0/4//1995 AU01/;2/8/04/1995 AU02/;2/8/04/1995 AU03;28/04/1995
AU04/;2/8/04/1995 AU05/;0/7/02/1996 AU06;07/02/1996 AU07/;0/7/02/1996
AU08/;0/7/02/1996 AU09;07/02/1996 AU10/;0/7/02/1996 AU11/;2/8/04/1995
AU12;27/04/1995 AU13/;2/7/04/1995 AU14/;2/7/04/1995 AU15;27/04/1995
AU16/;2/7/04/1995 AU17/;2/7/04/1995 AU18;14/03/1995 FI01/;1/4/03/1995
FI02/;1/4/03/1995 FI03;14/03/1995 FI04/;0/5/03/1974 BE01/;2/7/08/1974
BE02;25/01/1977 BE03/;1/8/01/1984 BE04/;2/2/09/1988 BE05;08/12/1972
DE01/;1/4/03/1974 DE02/;0/7/05/1975 DE03;08/01/1980 DE04/;0/5/05/1989
DE05/;1/9/07/1973 DK01;13/11/1974 DK02/;0/0/00/1989 ES01/;2/5/04/1973
FR01;20/11/1976 FR02/;2/5/11/1976 FR03/;1/4/04/1973 IR01;19/06/1973
IR02/;3/1/05/1977 IT01/;0/9/09/1977 IT02;19/09/1977 IT03/;1/4/01/1978
IT04/;0/6/03/1974 LU01;01/08/1974 LU02/;0/4/07/1973 NL01/;2/6/01/1978
NL02;00/00/1988 PT01/;1/6/11/1990 PT02/;1/1/02/1993 PT03;11/02/1993
PT04/;1/1/02/1993 PT05/;1/1/02/1993 PT06;11/02/1993 PT07/;1/9/07/1974
UK01/;0/4/08/1993 DK02/;

BELPROV 1. - Arrêté royal du 12/12/1983. Moniteur belge du 30/12/1993 p. 16612
2. - Circulaire du Ministère de la Région wallonne du 28/07/1988 concernant
le budget pour 1989 des communes de la Région wallonne non dotées d'un
régime linguiste spécial. Moniteur belge du 02/09/1988 Page 12437
3. - Arrêté ministériel du 07/02/1978 établissant les critères à prendre en
considération pour l'examen des demandes d'agréation des entrepreneurs et les
conditions d'octroi des dérogations éventuelles - Ministerieel besluit van
07/02/1978 tot vaststelling van de in aanmerking te nemen criteria voor het
onderzoek van de erkenningsaanvragen der aannemers en van de voorwaarden
voor de toekenning van eventuele afwijkingen. Moniteur belge du 25/02/1978
Page 2129
4. - Arrêté royal du 22/04/1977 relatif à la mise en concurrence dans le cadre
des Communautés européennes de certains marchés publics de travaux -
Koninklijk besluit van 22/04/1977 betreffende de mededinging inzake bepaalde
overheidsopdrachten van werken in het raam van de Europese

Gemeenschapen. Moniteur belge du 26/07/1977 Page 9572
5. - Loi du 14/07/1976 relative aux marchés publics de travaux, de fournitures
et de services. Moniteur belge du 28/08/1976 Page 10729
6. - Arrêté royal du 22/04/1977 relatif aux marchés publics de travaux,
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de fournitures et de services - Koninklijk besluit van 22/04/1977 betreffende
de overheidsopdrachten voor aanneming van werken, leveringen en diensten.
Moniteur belge du 26/07/1977 Page 9552
7. - Arrêté royal du 25/02/1977 modifiant l'arrêté royal n°204 du 01/10/1935
organisant la commission permanente consultative en matière de contrats ou
adjudications et établissant, dans le chef des administrations publiques et des
institutions ou organismes qui leur sont subordonnés ou en faveur desquels les
pouvoirs publics interviennent pécuniairement, certaines obligations en matière
de contrats - Koninklijk besluit van 25/02/1977 tot wijziging van het
koninklijk besluit nr.204 van 01/10/1935, houdende inrichting der bestendige
commissie van advies inzake contracten of aanbestedingen waarbij aan de
openbare besturen en aan de hun ondergeschikte of door de openbare macht
geldelijkgesteunde instellingen of organismen, bepaalde verplichtingen worden
opgelegd inzake contracten. Moniteur belge du 05/03/1977 Page 2668
8. - Arrêté ministériel du 20/12/1983 fixant les montants prévus à l'article 1er
de l'arrêté royal du 22/04/1977 relatif à la mise en concurrence dans le cadre
des Communautés européennes de certains marchés publics de travaux, à
l'article 1er de l'arrêté royal du 28/12/1978 relatif à la mise en concurrence
dans le cadre des Communautés européennes de certains marchés publics de
fournitures et à l'article 1er de l'arrêté royal du 12/05/1981 relatif à la mise en
concurrence de certains marchés publics de fournitures - Ministerieel besluit
van 20/12/1983 tot bepaling van de bedragen voorzien in artikel 1 van het
koninklijk besluit van 22/04/1977 betreffende de mededinging inzake bepaalde
overheidsopdrachten van werken in het raam van de Europese
Gemeenschappen, in artikel 1 van het koninklijk besluit van 28/12/1978
betreffende de mededinging inzake bepaalde overheidsopdrachten van
leveringen in het raam van de Europese Gemeeschappen en in artikel 1 van
het koninklijk besluit van 12/05/1981 betreffende de mededinging inzake
bepaalde overheidsopdrachten van leveringen. Moniteur belge du 23/12/1983
Page 16073
9. - Arrêté royal du 31/01/1978 fixant les mesures d'application de l'arrêté-loi
du 03/02/1947 organisant l'agréation des entrepreneurs - Koninklijk besluit van
31/01/1978 tot vaststelling van de toepassingsmaatregelen van de besluitwet

van 03/02/1947 houdende regeling van de erkenning der aannemers. Moniteur
belge du 25/02/1978 Page 2123

DEUPROV 1. - Anordnung vom 30/10/1972, Bundesministeriums für Wirtschaft und
Finanzen
2. - Bekanntmachung vom 29/10/1973, Bundesanzeiger Nr. 216 vom
16/11/1973
3. - Bekanntmachung vom 11/08/1975, Bundesanzeiger Bundesministeriums für
Wirtschaft Nr.152 vom 20/08/1975
4. - Bekanntmachung vom 10/12/1973, Bundesanzeiger Bundesministeriums für
Wirtschaft Nr. 237 vom 19/12/1973

DNKPROV 1. - Cirkulære nr. 214 af 04/10/1974 om EF-rådetsdirektiver vedrørende
liberalisering og samordning af fremgangsmåderne med hensyn til indgåelse af
offentlige bygge- og anlægskontrakter. Boligmin.3.kt j.nr. 90/0/4/1.
Ministerialtidende afdeling A nr. 10 udgivet i oktober 1974 s.749
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2. - Bekendtgørelse nr. 595 af 14/08/1990 om samordning af
fremgangsmåderne ved indgåelse af offentlige bygge- og anlægskontrakter i De
Europæiske Fællesskaber. Boligmin., Bygge- og Boligstyrelsen 1. kt. j.nr.
3.160. Lovtidende A 1990 hæfte nr. 91 udgivet den 28/08/1990 s. 2073.
BBEK

ESPPROV 1. - Real Decreto Ley numero 931/86 de 02/05/1986, por el que se modifica
la Ley de Contratos de Estado para adaptarla a las directivas de la Comunidad
Economica Europea. Boletín Oficial del Estado numero 114 de 13/05/1986
Pagina 16920
2. - Real Decreto numero 2528/86 de 28/11/1986, del Ministerio de Economía
y Hacienda, Contratos del Estado, Modifica el Reglamento de contratacion
para adaptarlo al Real Decreto Legislativo numero 931/86 de 02/05/1986, y a
las Directivas de la Comunidad Economica Europea. Boletín Oficial del Estado
numero 303 de 19/12/1986

FRAPROV 1. - Décret Numéro 73-431 du 14/03/1973 relatif à la mise en concurrence,
dans le cadre de la Communauté économique européenne, des certains marchés
de travaux publics et de bâtiment, Journal Officiel du 10/04/1973 Page 4110
2. - Décret Numéro 76-89 du 21/01/1976, Journal Officiel du 30/01/1976
3. - Instruction du 14/03/1973 pour l`application du décret Numéro 73-431 du
14/03/1973 relatif à la mise en concurrence dans le cadre de la Communauté
économique européenne, de certains marchés de travaux publics et de
bâtiment , Journal officiel du 10/04/1973 Page 4111
4. - Arrêté ministériel du 14/03/1973 fixant le montant des marchés de travaux
publics et de bâtiment mis en concurrence dans le cadre de la Communauté
économique européenne, Journal Officiel du 10/04/1973 Page 4119
5. - Circulaire du 13/08/1973 relative à l'application par les collectivités locales
et leurs établissements publics du décret Numéro 73-431 du 14/03/1973
concernant la mise en concurrence, dans le cadre de la Communauté
économique européenne, de certains marchés de travaux publics et de bâtiment,
Journal Officiel du 10/10/1973 Page 10948

GRCPROV NO REFERENCE AVAILABLE

IRLPROV 1. - The Circular Letter, No. 6 of 1972, Department of Local Government
2. - The Circular Letter, No. 2 of 1973, Department of Local Government
3. - The Circular Letter, No. 8 of 1973, Department of Local Government
4. - The Circular Letter, No. 13 of 1976, Department of Local Government

ITAPROV 1. - Legge del 08/08/1977 n. 584, norme di adeguamento delle procedure di
aggiudicazione degli appalti di lavori pubblici alle direttive della Comunità
economica europea. Gazzetta Ufficiale - Serie generale - del 26/08/1977 n. 232
pag. 6272

2. - Legge del 03/01/1978 n. 1, accelerazione delle procedure per la
esecuzione di opere pubbliche e di impianti e costruzioni industriali. Gazzetta
Ufficiale
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- Serie generale - del 14/01/1978 n. 14 pag. 317

LUXPROV 1. - Loi du 04/04/1974 concernant le régime des marchés publics de travaux et
de fournitures. Mémorial Grand-Ducal A Numéro 36 du 13/05/1974 Page 629
2. - Règlement grand-ducal du 06/11/1974 portant: 1. institution d'un cahier
général des charges applicables aux marchés publics de travaux et de
fournitures pour compte de l'Etat. 2. fixation des attributions et du mode de
fonctionnement de la Commission des Soumissions. Mémorial Grand-Ducal A
Numéro 76 du 21/11/1974 Page 1660
3. - Règlement grand-ducal du 27/01/1994 portant application en droit
luxembourgeois des directives CEE relatives aux marchés publics de travaux
de fournitures et de services. Mémorial Grand-Ducal A Numéro 14 du
24/02/1994 Page 222
4. - Règlement grand-ducal du 14/06/1974 portant exécution du chapitre 2 de
la loi du 04/04/1974 concernant le régime des marchés publics de travaux et
de fournitures. Mémorial Grand-Ducal A Numéro 51 du 29/06/1974 Page 1198

NLDPROV 1. - Koninklijk besluit van 06/04/1973, houdende regelen voor het plaatsen van
opdrachten tot de uitvoering van werken (Besluit aanbesteding van werken
1973), Staatsblad 1973, nr. 202
2. - Wet van 23/11/1977, houdende regelen voor het plaatsen van opdrachten
tot de uitvoering van werken door de besturen van provincies, gemeenten en
waterschappen (Wet aanbesteding van werken lagere publiekrechtelijke
lichamen), Staatsblad 1977, nr. 669

PRTPROV 1. - Decreto-Lei n.° 235/86 de 18/08/1986. Altera o Regime Jurídico das
Empreitadas e Fornecimento de Obras Publicas. Diario da Republica I Série
n.° 188 de 18/08/1986 Pagina 2035
2. - Decreto Legislativo Regional da Regiao Autonoma da Madeira n.° 8/87/M.
Aplica à Regiao Autonoma da Madeira dos Decretos-Leis n.° 235/86 e
348-A/86, respectivamente de 18 de Agosto e de 16 de Outubro. Diario da
Republica I Série n.° 207 de 09/09/1987 Pagina 3535
3. - Decreto-Lei n.° 320/90 de 15/10/1990. Altera o Decreto-Lei n.° 235/86, de
18 de Agosto (regime jurídico das empreitadas e fornecimiento do obras
publicas). Diario da Republica I Série n.° 238 de 15/10/1990 Pagina 4281
4. - Decreto Legislativo Regional da Regiao Autonoma dos Açores.
Regulamenta os concursos publicos de empreitadas de obras publicas e de
equisiçao de bens e serviços. Diario da Republica I serie n.° 73 de 28/03/1988
Pagina 1295
5. - Decreto Regulamentar Regional da Regiao Autonoma dos Açores n.°
19/89/A. Estabelece a regulamentaçao da realizaçao e dispensa de concursos
publicos e limitados, bem como as condiçoes da celebraçao de contrato escrito.
Diario da Republica I Série n.° 117 de 22/05/1989 Pagina 2033
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6. - Portaria n.° 605-C/86 de 16/10/1986. Aprova os modelos de anuncios de
concurso e de convites, or programas de concurso tipo, os cadernos de
encargos tipo - clausulas gerais - e os respectivos memorandos, para serem
adoptados nas empreitadas de obras publicas por preço global ou por série de
preços e com projecto do dono da obra e nas empreitadas de obras publicas
por porcentagem. Revoga a Portaria n.° 385/76, de 25 de Junho. Diario da
Republica I Série n.° 239 de 16/10/1986 Pagina 3146-(7)
7. - Decreto-Lei n.° 396/90 de 11/12/1990. Transpoe para a ordem jurídica
nacional a Directiva n.° 89/440/CEE, do Conselho, de 18 de Julho. Diario da
Republica I Série n.° 284 de 11/12/1990 Pagina 5047

GBRPROV 1. - Joint Circular 04/73 of 03/01/1973, Department of Environment and Welsh
Office
2. - Joint Circular 59/73 and 109/73 of 11/04/1973, Department the
Environment and Welsh Office
3. - Circular 30/73 of 04/08/1973, Northern Ireland Ministry of Development
4. - Letter of 01/01/1973, Department of Health and Social Security
5. - Circular 45/73 of 11/04/1973, Scottish Office
6. - Letter of 16/04/1973, Department of the Environment
7. - Memorandum of 27/02/1973, HM Treasury
8. - Circular 53/73 of 05/12/1973, Northern Ireland Ministry of Development
9. - Circular 02/73 of 05/01/1973, Scottish Office

AUTPROV 1. - Bundesgesetz uber die Vergabe von Auftragen (Bundesvergabegesetz -
BVergG). Bundesgesetzblatt für die Republik Osterreich, Nr. 462/1993
2. - Auftragsvergabegesetz. Landesgesetzblatt fur Karnten, Nr. 55/1994
3. - Auftragsvergabegesetz. Landesgesetzblatt fur Tirol, Nr. 87/1994
4. - Verordnung des Bundesministers fur wirtschaftliche Angelegenheiten über
die im Anwendungsbereich des Bundesvergabegesetzes geltenden
Schwellenwerte. Bundesgesetzblatt für die Republik Osterreich, Nr. 19/1994
5. - Karntner Akkreditierungs- und Bau- Stoffzulassungsgesetz.
Landesgesetzblatt fur Kärnten, Nr. 24/1994
6. - Verordnung der Landesregierung uber die Liste der Berufsregister.
Landesgesetzblatt für Vorarlberg, Nr. 26/1994
7. - Verordnung der Landesregierung uber die Anwendungsbereich des
Vergabegesetzes zu verwendenden Formulare. Landesgesetzblatt für Vorarlberg,
Nr. 25/1994
8. - Verordnung der Bundesregierung uber die im Anwendungsbereich des
Bundesvergabegesetzes zu verwendenden Formulare. Bundesgesetzblatt für die
Republik Osterreich, Nr. 94/1994
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9. - Verordnung der Bundesregierung, mit der die Höhe des Sitzungsgeldes fur
die Teilnahme an Sitzungen der Bundes-Vergabekontrollkommission und des
Bundesvergabeamtes festgelegt wird. Bundesgesetzblatt für die Republik
Osterreich, Nr. 18/1994
10. - Gesetz vom 20/06/1995 , mit dem Vorschriften uber die Vergabe
öffentlicher Auftrage erlassen werden und das Steiermärkische
Landesrechnungshof-Verfassungsgesetz geändert wird. Landesgesetzblatt der
Steiermark, Nr. 85/1995 ausgegeben am 24/11/1995
11. - Verordnung der Steiermarkischen Landesregierung vom 27/11/1995, mit
der Durchfuhrungsbestimmungen zum Steiermärkischen Vergabegesetz erlassen
werden (1. Landesvergabeverordnung). Landesgesetzblatt der Steiermark, Nr.
87/1995 ausgegeben am 30/11/1995
12. - Verordnung der Bundesregierung, mit der bestimmte Teile der Onorm A
2050 im Anwendungsbereich des Bundesgesetzes fur bindend erklart werden.
Bundesgesetzblatt für die Republik Osterreich, Nr. 17/1994
13. - O.ö. Landes-Schwellenwerte-Verordnung. Landesgesetzblatt fur
Oberösterreich, Nr. 70/1994
14. - Allgemeine Landesvergabeverordnung. Landesgesetzblatt fur
Oberösterreich, Nr. 69/1994
15. - O.ö. Landes-Vergabeformularverordnung. Landesgesetzblatt fur
Oberösterreich, Nr. 71/1994
16. - Auftragsvergabegesetz. Landesgesetzblatt fur Karnten, Nr. 72/1994
17. - Auftragsvergabegesetz. Landesgesetzblatt fur Vorarlberg, Nr. 24/1994
18. - Auftragsvergabegesetz. Landesgesetzblatt fur Oberösterreich, Nr. 59/1994

SVEPROV 1. - Lag om offentlig upphandling, Svensk författningssamling SFS) 1992:1528

FINPROV 1. - Laki julkisista hankinnoista/Lag om offentlig upphandling (1505/92)
23/12/1992
2. - Laki kilpailuneuvostosta annetun lain muuttamisesta/Lag om ändring av
lagen om konkurrensrådet (1506/92) 23/12/1992
3. - Asetus Euroopan talousalueesta tehdyssä sopimuksessa tarkoitetuista
rakennusurakoista/Förordning om sådan upphandling av varor som avses i
avtalet om Europeiska ekonomiska samarbetsområdet (1571/93) 30/12/1993
4. - Asetus julkisista hankinnoista annetun lain ja kilpailuneuvostosta annetun
lain voimaanpanosta (1349/93)
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Council Directive 72/277/EEC
of 26 July 1972

concerning the details of publication of notices of public works contracts and concessions in the
'Official Journal of the European Communities'

++++

(1 ) OJ NO C 70 , 1. 7. 1972 , P. 38.

(2 ) OJ NO C 79 , 20. 7. 1972 , P. 7.

(3 ) OJ NO L 185 , 16. 8. 1971 , P. 5.

(4 ) OJ NO C 82 , 16. 8. 1971 , P. 13.

COUNCIL DIRECTIVE OF 26 JULY 1972 CONCERNING THE DETAILS OF PUBLICATION OF
NOTICES OF PUBLIC WORKS CONTRACTS AND CONCESSIONS IN THE OFFICIAL JOURNAL
OF THE EUROPEAN COMMUNITIES

(72/277/EEC )

THE COUNCIL OF THE EUROPEAN COMMUNITIES ,

HAVING REGARD TO THE TREATY ESTABLISHING THE EUROPEAN ECONOMIC COMMUNITY
, AND IN PARTICULAR ARTICLES 57 (2 ) , 66 AND 100 THEREOF ;

HAVING REGARD TO THE PROPOSAL FROM THE COMMISSION ;

HAVING REGARD TO THE OPINION OF THE EUROPEAN PARLIAMENT (1 ) ;

HAVING REGARD TO THE OPINION OF THE ECONOMIC AND SOCIAL COMMITTEE (2 ) ;

WHEREAS ARTICLE 31 OF COUNCIL DIRECTIVE NO 71/305/EEC (3 ) OF 26 JULY 1971
CONCERNING THE COORDINATION OF PROCEDURES FOR THE AWARD OF PUBLIC WORKS
CONTRACTS LAYS DOWN THAT THE COST OF PUBLICATION IN THE OFFICIAL JOURNAL OF
THE EUROPEAN COMMUNITIES OF THE NOTICES PROVIDED FOR UNDER ARTICLES 12 AND
19 SHALL BE DEFRAYED BY THE COMMUNITIES IN ACCORDANCE WITH THE PROCEDURE
AND CONDITIONS PUBLISHED IN THE OFFICIAL JOURNAL ;

WHEREAS THE APPLICATION OF MEASURES ADOPTED BY THE COUNCIL IN RESPECT OF
THE PUBLICATION OF NOTICES OF PUBLIC WORKS CONTRACTS IS MAINLY INTENDED TO
INFORM INTERESTED PERSONS OF ALL IMPORTANT NOTICES AND THE NOTICES MUST
THEREFORE BE PUBLISHED IN CONCISE TERMS ;

WHEREAS THE APPLICATION OF THESE MEASURES IS LIKELY TO HAVE CONSIDERABLE
FINANCIAL IMPLICATIONS ON THE BUDGET ;

WHEREAS THE LENGTH OF THESE NOTICES SHOULD THEREFORE BE RESTRICTED ;

WHEREAS THE SAME LIMITATIONS SHOULD LIKEWISE APPLY TO NOTICES CONCERNING
CONCESSIONS AND SUB-CONTRACTS REFERRED TO UNDER ITEM III OF THE DECLARATION
OF 26 JULY 1971 OF REPRESENTATIVES OF THE GOVERNMENTS OF THE MEMBER STATES
MEETING WITHIN THE COUNCIL CONCERNING PROCEDURES TO BE FOLLOWED IN THE
FIELD OF PUBLIC WORKS CONCESSIONS (4 ) ;

WHEREAS IN ORDER TO ACHIEVE THE NECESSARY CONCISENESS , A UNIFORM
PRESENTATION OF NOTICES OF PUBLIC WORKS CONTRACTS AND OF SUBCONTRACTS
AWARDED BY CONCESSIONAIRES IS DESIRABLE AND IT IS ADVISABLE FOR THIS PURPOSE
THAT THE AUTHORITIES AWARDING CONTRACTS SHOULD BE INVITED TO USE FORMS
COMPLYING WITH THE
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PROVISIONS OF THE DIRECTIVE OR WITH THE ABOVEMENTIONED DECLARATION.

HAS ADOPTED THIS DIRECTIVE :

ARTICLE 1

NOTICES OF PUBLIC WORKS CONTRACTS TO BE PUBLISHED IN THE OFFICIAL JOURNAL OF
THE EUROPEAN COMMUNITIES IN CONFORMITY WITH ARTICLES 12 AND 19 OF DIRECTIVE
NO 71/305/EEC SHALL NOT BE LONGER THAN ONE PAGE OF THAT JOURNAL , NAMELY
ABOUT SIX HUNDRED AND FIFTY WORDS.

ARTICLE 2

ARTICLE 1 SHALL APPLY TO NOTICES RELATING TO WORKS CONCESSIONS AND
SUBCONTRACTS PROVIDED FOR UNDER TITLES I AND II OF THE DECLARATION OF 26 JULY
1971.

ARTICLE 3

THE CONTRACT NOTICES REFERRED TO IN ARTICLE 1 SHALL BE DRAWN UP ON THE BASIS
OF THE HEADINGS SET OUT IN THE MODELS IN ANNEX I.

THE CONTRACT NOTICES REFERRED TO IN ARTICLE 2 AND PROVIDED FOR UNDER TITLE II
OF THE DECLARATION OF 26 JULY 1971 SHALL BE DRAWN UP ON THE BASIS OF THE
HEADINGS SET OUT IN THE MODEL IN ANNEX II.

EACH EDITION OF THE OFFICIAL JOURNAL OF THE EUROPEAN COMMUNITIES IN WHICH
ONE OR MORE CONTRACT NOTICES APPEAR SHALL REPRODUCE THE MODEL OR MODELS
TO WHICH THE NOTICES PUBLISHED RELATE.

ARTICLE 4

THIS DIRECTIVE IS ADDRESSED TO THE MEMBER STATES.

DONE AT BRUSSELS , 26 JULY 1972.

FOR THE COUNCIL

THE PRESIDENT

T . WESTERTERP

ANNEX I

MODEL NOTICES OF CONTRACTS

A OPEN PROCEDURES
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1 . NAME AND ADDRESS OF THE AUTHORITY AWARDING THE CONTRACT (ARTICLE 16E )
(1 ) :

2 . THE AWARD PROCEDURE CHOSEN (ARTICLE 16B ) :

3 . (A ) THE SITE (ARTICLE 16E ) :

(B ) THE NATURE AND EXTENT OF THE SERVICES TO BE PROVIDED AND THE GENERAL
NATURE OF THE WORK (ARTICLE 16C ) :

(C ) IF THE CONTRACT IS SUBDIVIDED INTO SEVERAL LOTS , THE SIZE OF THE DIFFERENT
LOTS AND THE POSSIBILITY OF TENDERING FOR ONE , FOR SEVERAL , OR FOR ALL OF
THE LOTS (ARTICLE 16C ) :

(D ) INFORMATION RELATING TO THE PURPOSE OF THE CONTRACT IF THE CONTRACT
ENTAILS THE DRAWING UP OF PROJECTS (ARTICLE 16C ) :

4 . ANY TIME LIMIT FOR THE COMPLETION OF THE WORKS (ARTICLE 16D ) :

5 . (A ) NAME AND ADDRESS OF THE SERVICE FROM WHICH THE CONTRACT DOCUMENTS
AND ADDITIONAL DOCUMENTS MAY BE REQUESTED (ARTICLE 16F ) :

(B ) THE FINAL DATE FOR MAKING SUCH REQUEST (ARTICLE 16F ) :

(C ) WHERE APPLICABLE , THE AMOUNT AND TERMS OF PAYMENT OF ANY SUM PAYABLE
FOR SUCH DOCUMENTS (ARTICLE 16F ) :

6 . (A ) THE FINAL DATE FOR RECEIPT OF TENDERS (ARTICLE 16G ) :

(B ) THE ADDRESS TO WHICH THEY MUST BE SENT (ARTICLE 16G ) :

(C ) THE LANGUAGE OR LANGUAGES IN WHICH THEY MUST BE DRAWN UP (ARTICLE 16G )
:

7 . (A ) THE PERSONS AUTHORIZED TO BE PRESENT AT THE OPENING OF TENDERS
(ARTICLE 16H ) :

(B ) THE DATE , TIME AND PLACE OF THIS OPENING (ARTICLE 16H ) :

8 . ANY DEPOSITS AND GUARANTEES REQUIRED (ARTICLE 16I ) :

9 . THE MAIN PROCEDURE FOR FINANCING AND PAYMENT AND/OR REFERENCES TO THE
INSTRUMENTS REGULATING THESE (ARTICLE 16J ) :

10 . WHERE APPLICABLE , THE SPECIFIC LEGAL FORM WHICH MUST BE ASSUMED BY THE
GROUP OF CONTRACTORS TO WHOM THE CONTRACT IS AWARDED (ARTICLE 16K ) (1 ) :

11 . THE MINIMUM ECONOMIC AND TECHNICAL STANDARDS REQUIRED OF THE
CONTRACTORS (ARTICLE 16 ) :

12 . PERIOD DURING WHICH THE TENDERER IS BOUND TO KEEP OPEN HIS TENDER
(ARTICLE 16M ) :

13 . CRITERIA FOR THE AWARD OF THE CONTRACT. CRITERIA OTHER THAN THAT OF THE
LOWEST PRICE SHALL BE MENTIONED IF THEY DO NOT APPEAR IN THE CONTRACT
DOCUMENTS (ARTICLE 29 ) :

14 . OTHER INFORMATION :

15 . THE DATE OF DISPATCH OF THE NOTICE (ARTICLE 16A ) :
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B RESTRICTED PROCEDURES

1 . NAME AND ADDRESS OF THE AUTHORITY AWARDING THE CONTRACT (ARTICLE 17A ) :

2 . THE AWARD PROCEDURE CHOSEN (ARTICLE 17A ) :

3 . (A ) THE SITE (ARTICLE 17A ) :

(B ) THE NATURE AND EXTENT OF THE SERVICES TO BE PROVIDED AND THE GENERAL
NATURE OF THE WORK (ARTICLE 17A ) :

(C ) IF THE CONTRACT IS SUBDIVIDED INTO SEVERAL LOTS , THE SIZE OF THE DIFFERENT
LOTS AND THE POSSIBILITY OF TENDERING FOR ONE , FOR SEVERAL , OR FOR ALL OF
THE LOTS (ARTICLE 17A ) :

(D ) INFORMATION RELATING TO THE PURPOSE OF THE CONTRACT IF THE CONTRACT
ENTAILS THE DRAWING UP OF PROJECTS (ARTICLE 17A ) :

4 . ANY TIME LIMIT FOR THE COMPLETION OF THE WORKS (ARTICLE 17A ) :

5 . WHERE APPLICABLE , THE SPECIFIC LEGAL FORM WHICH MUST BE ASSUMED BY THE
GROUP OF CONTRACTORS TO WHOM THE CONTRACT IS AWARDED (ARTICLE 17A ) :

6 . (A ) THE FINAL DATE FOR THE RECEIPT OF REQUESTS TO PARTICIPATE (ARTICLE 17B )
:

(B ) THE ADDRESS TO WHICH THEY MUST BE SENT (ARTICLE 17B ) :

(C ) THE LANGUAGE OR LANGUAGES IN WHICH THEY MUST BE DRAWN UP (ARTICLE 17B )
:

7 . THE FINAL DATE FOR THE DISPATCH OF INVITATIONS TO TENDER (ARTICLE 17C ) :

8 . INFORMATION CONCERNING THE CONTRACTOR'S PERSONAL POSITION , AND THE
MINIMUM ECONOMIC AND TECHNICAL STANDARDS REQUIRED OF HIM (ARTICLE 17D ) :

9 . THE CRITERIA FOR THE AWARD OF THE CONTRACT IF THESE ARE NOT STATED IN THE
INVITATION TO TENDER (ARTICLE 18D ) :

10 . OTHER INFORMATION :

11 . THE DATE OF DISPATCH OF THE NOTICE (ARTICLE 17A ) :

(1 ) THE ARTICLES IN BRACKETS REFER TO COUNCIL DIRECTIVE NO 71/305/EEC OF 26. 7.
1971 (OJ NO L 185 , 16. 8. 1971 , P. 5 ).

ANNEX II

MODEL NOTICE OF SUBCONTRACTS AWARDED BY THE CONCESSIONAIRE

1 . (A ) THE SITE (NO II ) (1 ) :

(B ) THE NATURE AND EXTENT OF THE SERVICE TO BE PROVIDED AND THE GENERAL
NATURE OF THE WORK (NO II ) :
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2 . ANY TIME LIMIT FOR THE COMPLETION OF THE WORKS (NO III ) :

3 . NAME AND ADDRESS OF THE SERVICE FROM WHICH THE CONTRACT DOCUMENTS AND
ADDITIONAL DOCUMENTS MAY BE REQUESTED (NO VI ) :

4 . (A ) THE FINAL DATE FOR RECEIPT OF TENDERS (NO V ) :

(B ) THE ADDRESS TO WHICH THEY MUST BE SENT (NO VII ) :

(C ) THE LANGUAGE OR LANGUAGES IN WHICH THEY MUST BE DRAWN UP :

5 . ANY DEPOSIT AND GUARANTEES REQUIRED (NO IV ) :

6 . THE ECONOMIC AND TECHNICAL STANDARDS REQUIRED OF THE CONTRACTOR (NO VIII
) :

7 . THE CRITERIA FOR THE AWARD OF THE CONTRACT (LAST PARAGRAPH OF NO II.2 ) :

8 . OTHER INFORMATION :

9 . THE DATE OF DISPATCH OF THE NOTICE (NO I ) :

(1 ) THE NUMBERS QUOTED REFER TO THE DECLARATION OF THE REPRESENTATIVES OF
THE GOVERNMENTS OF THE MEMBER STATES MEETING WITHIN THE COUNCIL
CONCERNING PROCEDURES TO BE FOLLOWED IN THE FIELD OF PUBLIC WORKS
CONCESSIONS - II SUBCONTRACTS , 2 , RULES ON PUBLICATION (OJ NO C 82 , 16. 8. 1971 ,
P. 14 ).
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1978/01/26

© An extract from a JUSTIS database



31972L0277 Official Journal L 176 , 03/08/1972 p. 0012 7

NL02/ ; 1988/00/00 PT01 ; 1974/07/19 UK01/

BELPROV
- 01. Loi du 14/07/1976 relative aux marchés publics de travaux, de
fournitures et de services, Moniteur belge du 28/08/1976 Page 10729
- 02. Arrêté royal du 22/04/1977 relatif à la mise en concurrence dans le cadre
des Communautés européennes de certains marchés publics de travaux -
Koninklijk besluit van 22/04/1977 betreffende de mededinging inzake bepaalde
overheidsopdrachten van werken in het raam van de Europese

Gemeenschapen, Moniteur belge du 26/07/1977 Page 9572
- 03. Arrêté royal du 22/04/1977 relatif aux marchés publics de travaux, de
fournitures et de services - Koninklijk besluit van 22/04/1977 betreffende de
overheidsopdrachten voor aanneming van werken, leveringen en diensten,
Moniteur belge du 26/07/1977 Page 9552
- 04. Arrêté royal du 25/02/1977 modifiant l'arrêté royal n°204 du 01/10/1935
organisant la commission permanente consultative en matière de contrats ou
adjudications et établissant, dans le chef des administrations publiques et des
institutions ou organismes qui leur sont subordonnés ou en faveur desquels les
pouvoirs publics interviennent pécuniairement, certaines obligations en matière
de contrats - Koninklijk besluit van 25/02/1977 tot wijziging van het
koninklijk besluit nr.204 van 01/10/1935, houdende inrichting der bestendige
commissie van advies inzake contracten of aanbestedingen waarbij aan de
openbare besturen en aan de hun ondergeschikte of door de openbare macht
geldelijk gesteunde instellingen of organismen, bepaalde verplichtingen
worden opgelegd inzake contracten, Moniteur belge du 05/03/1977 Page 2668
- 05. Arrêté royal du 31/01/1978 fixant les mesures d'application de l'arrêté-loi
du 03/02/1947 organisant l'agréation des entrepreneurs - Koninklijk besluit van
31/01/1978 tot vaststelling van de toepassingsmaatregelen van de besluitwet

van 03/02/1947 houdende regeling van de erkenning der aannemers, Moniteur
belge du 25/02/1978 Page 2123
- 06. Arrêté ministériel du 07/02/1978 établissant les critères à prendre en
considération pour l'examen des demandes d'agréation des entrepreneurs et les
conditions d'octroi des dérogations éventuelles - Ministerieel besluit van
07/02/1978 tot vaststelling van de in aanmerking te nemen criteria voor het
onderzoek van de erkenningsaanvragen der aannemers en van de voorwaarden
voor de toekenning van eventuele afwijkingen, Moniteur belge du 25/02/1978
Page 2129
- 07. Arrêté ministériel du 20/12/1983 fixant les montants prévus à l'article 1er
de l'arrêté royal du 22/04/1977 relatif à la mise en concurrence dans le cadre
des Communautés européennes de certains marchés publics de travaux, à
l'article 1er de l'arrêté royal du 28/12/1978 relatif à la mise en concurrence
dans le cadre des Communautés européennes de certains marchés publics de
fournitures et à l'article 1er de l'arrêté royal du 12/05/1981 relatif à la mise en
concurrence de certains marchés publics de fournitures - Ministerieel besluit
van 20/12/1983 tot bepaling van de bedragen voorzien in artikel 1 van het
koninklijk besluit van 22/04/1977 betreffende de mededinging inzake bepaalde
overheidsopdrachten van werken in het raam van de Europese
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Gemeenschappen, in artikel 1 van het koninklijk besluit van 28/12/1978
betreffende de mededinging inzake bepaalde overheidsopdrachten van
leveringen in het raam van de Europese Gemeeschappen en in artikel 1 van
het koninklijk besluit van 12/05/1981 betreffende de mededinging inzake
bepaalde overheidsopdrachten van leveringen, Moniteur belge du 23/12/1983
Page 16073
- 08. Arrêté royal du 12/12/1983, Moniteur belge du 30/12/1983 p. 16612

DEUPROV
- 01. Anordnung vom 30/10/1972 Bundesministerium für Wirtschaft -
Bundesministerium der Finanzen
- 02. Bekanntmachung vom 29/10/1973, Bundesanzeiger Nr. 216 vom
16/11/1973
- 03. Bekanntmachung vom 10/12/1973, Bundesanzeiger Nr. 237 vom
19/12/1973

DNKPROV
- 01. Cirkulære nr. 214 af 04/10/1974 om EF-rådetsdirektiver vedrørende
liberalisering og samordning af fremgangsmåderne med hensyn til indgåelse af
offentlige bygge- og anlægskontrakter. Boligmin.3.kt j.nr. 90/0/4/1.
Ministerialtidende afdeling A nr. 10 udgivet i oktober 1974 s.749

ESPPROV
- 01. Real Decreto Ley numero 931/86 de 02/05/1986, por el que se modifica
la Ley de Contratos de Estado para adaptarla a las directivas de la Comunidad
Economica Europea, Boletín Oficial del Estado numero 114 de 13/05/1986
Pagina 16920
- 02. Real Decreto numero 2528/86 de 28/11/1986, del Ministerio de
Economía y Hacienda, Contratos del Estado, Modifica el Reglamento de
contratacion para adaptarlo al Real Decreto Legislativo numero 931/86 de
02/05/1986, y a las Directivas de la Comunidad Economica Europea, Boletín
Oficial del Estado numero 303 de 19/12/1986

FRAPROV
- 01. Décret Numéro 73-431 du 14/03/1973 relatif à la mise en concurrence,
dans le cadre de la Communauté économique européenne, des certains marchés
de travaux publics et de bâtiment, Journal Officiel du 10/04/1973 Page 4110
- 02. Instruction du 14/03/1973 pour l'application du décret Numéro 73-431 du
14/03/1973 relatif à la mise en concurrence dans le cadre de la Communauté
économique européenne, de certains marchés de travaux publics et de
bâtiment , Journal officiel du 10/04/1973 Page 4111
- 03. Arrêté ministériel du 14/03/1973 fixant le montant des marchés de
travaux publics et de bâtiment mis en concurrence dans le cadre de la
Communauté économique européenne, Journal Officiel du 10/04/1973 Page
4119
- 04. Circulaire du 13/08/1973 relative à l'application par les collectivités
locales et leurs établissements publics du décret Numéro 73-431 du 14/03/1973
concernant la mise en concurrence, dans le cadre de la Communauté
économique européenne, de certains marchés de travaux publics et de bâtiment,
Journal Officiel du 10/10/1973 Page 10948
- 05. Décret Numéro 76-89 du 21/01/1976, Journal Officiel du 30/01/1976
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GRCPROV
NO REFERENCE AVAILABLE

IRLPROV
NO REFERENCE AVAILABLE

ITAPROV
- 01. Legge del 08/08/1977 n. 584, norme di adeguamento delle procedure di
aggiudicazione degli appalti di lavori pubblici alle direttive della Comunità
economica europea, Gazzetta Ufficiale - Serie generale - del 26/08/1977 n. 232
pag. 6272

- 02. Legge del 03/01/1978 n. 1, accelerazione delle procedure per la
esecuzione di opere pubbliche e di impianti e costruzioni industriali, Gazzetta
Ufficiale - Serie generale - del 14/01/1978 n. 14 pag. 317

LUXPROV
- 01. Loi du 04/04/1974 concernant le régime des marchés publics de travaux
et de fournitures, Mémorial Grand-Ducal A Numéro 36 du 13/05/1974 Page
629
- 02. Règlement grand-ducal du 14/06/1974 portant exécution du chapitre 2 de
la loi du 04/04/1974 concernant le régime des marchés publics de travaux et
de fournitures, Mémorial Grand-Ducal A Numéro 51 du 29/06/1974 Page 1198
- 03. Règlement grand-ducal du 06/11/1974 portant: 1. institution d'un cahier
général des charges applicables aux marchés publics de travaux et de
fournitures pour compte de l'Etat. 2. fixation des attributions et du mode de
fonctionnement de la Commission des Soumissions, Mémorial Grand-Ducal A
Numéro 76 du 21/11/1974 Page 1660

NLDPROV
- 01. Koninklijk besluit van 06/04/1973, houdende regelen voor het plaatsen
van opdrachten tot de uitvoering van werken (Besluit aanbesteding van werken
1973), Staatsblad 1973, nr. 202
- 02. Wet van 23/11/1977,houdende regelen voor het plaatsen van opdrachten
tot de uitvoering van werken door de besturen van provincies, gemeenten en
waterschapen (wet aanbesteding van werken hagere publiekrechtelijke
lichamen), Staatsblad 1977, nr. 669

PRTPROV
- 01. Decreto-Lei n.° 235/86 de 18/08/1986. Altera o Regime Jurídico das
Empreitadas e Fornecimento de Obras Publicas, Diario da Republica I Série
n.° 188 de 18/08/1986 Pagina 2035

GBRPROV
- 01. Letter of 01/01/1973, Department of Health and Social Security
- 02. Circular (Joint Circular number 04/73 of 03/01/73), Department of
Environment and Welsh Office
- 03. Circular number 02/73 of 05/01/1973, Scottish Office
- 04. Memorandum of 27/02/1973, HM Treasury
- 05. Circular (Joint Circular number 59/73 and number 109/73 of
11/04/1973),
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Department of Environment and Welsh Office
- 06. Circular number 45/73 of 11/04/1973, Scottish Office
- 07. Letter of 16/04/1973, Department of the Environment
- 08. Circular number LG 30/73 of 04/08/1973, Northern Ireland Ministry of
Development of 04/08/1973
- 09. Circular number LG 53/73 of 05/12/1973, Northern Ireland Ministry of
Development

AUTPROV
NO REFERENCE AVAILABLE

SVEPROV
NO REFERENCE AVAILABLE

FINPROV
NO REFERENCE AVAILABLE
:
NO REFERENCE AVAILABLE
:
NO REFERENCE AVAILABLE
:
NO REFERENCE AVAILABLE
:
NO REFERENCE AVAILABLE
:
NO REFERENCE AVAILABLE
:
NO REFERENCE AVAILABLE
:
NO REFERENCE AVAILABLE
:
NO REFERENCE AVAILABLE
:
NO REFERENCE AVAILABLE
:
NO REFERENCE AVAILABLE
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Council Directive 78/669/EEC
of 2 August 1978

amending Directive 71/305/EEC concerning the coordination of procedures for the award of public
works contracts

++++

(1 ) OJ N C 108 , 8. 5. 1978 , P. 56.

(2 ) OJ N C 101 , 26. 4. 1978 , P. 28.

(3 ) OJ N L 185 , 16. 8. 1971 , P. 5.

(4 ) OJ N L 356 , 31. 12. 1977 , P. 1.

(5 ) OJ N L 13 , 15. 1. 1977 , P. 1.

COUNCIL DIRECTIVE

OF 2 AUGUST 1978

AMENDING DIRECTIVE 71/305/EEC CONCERNING THE COORDINATION OF PROCEDURES FOR
THE AWARD OF PUBLIC WORKS CONTRACTS

(78/669/EEC )

THE COUNCIL OF THE EUROPEAN COMMUNITIES ,

HAVING REGARD TO THE TREATY ESTABLISHING THE EUROPEAN ECONOMIC COMMUNITY
, AND IN PARTICULAR ARTICLES 57 (2 ) , 66 AND 100 THEREOF ,

HAVING REGARD TO THE PROPOSAL FROM THE COMMISSION ,

HAVING REGARD TO THE OPINION OF THE EUROPEAN PARLIAMENT (1 ) ,

HAVING REGARD TO THE OPINION OF THE ECONOMIC AND SOCIAL COMMITTEE (2 ) ,

WHEREAS COUNCIL DIRECTIVE 71/305/EEC OF 26 JULY 1971 CONCERNING THE
COORDINATION OF PROCEDURES FOR THE AWARD OF PUBLIC WORKS CONTRACTS (3 )
LAYS DOWN A THRESHOLD IN UNITS OF ACCOUNT FOR DETERMINING THE ESTIMATED
AMOUNT OF PUBLIC WORKS CONTRACTS FROM WHICH THE DIRECTIVE APPLIES ;

WHEREAS , IN ACCORDANCE WITH THE SAID DIRECTIVE , THE RATES USED FOR
CONVERTING UNITS OF ACCOUNT INTO NATIONAL CURRENCIES WERE DEFINED BY
REFERENCE TO THE GOLD PARITY UNIT OF ACCOUNT ; WHEREAS THE CONVERSION OF
THE SAID THRESHOLD INTO NATIONAL CURRENCIES ON THE BASIS OF THIS DEFINITION
DOES NOT REFLECT THE PRESENT VALUES OF THOSE CURRENCIES AND HAS , THEREFORE
, PRODUCED DIFFERING EFFECTS IN THE VARIOUS MEMBER STATES ;

WHEREAS ARTICLE 10 OF THE FINANCIAL REGULATION OF 21 DECEMBER 1977
APPLICABLE TO THE GENERAL BUDGET OF THE EUROPEAN COMMUNITIES (4 ) DEFINES A
EUROPEAN UNIT OF ACCOUNT REPRESENTING THE AVERAGE VARIATION IN VALUE OF
THE CURRENCIES OF THE COMMUNITY MEMBER STATES ; WHEREAS THE EXCHANGE
VALUE OF THIS UNIT OF ACCOUNT IN EACH OF THE CURRENCIES OF THE MEMBER
STATES IS DETERMINED DAILY ; WHEREAS ITS USE FOR THE PURPOSE OF THE DIRECTIVE
REQUIRES THAT A REFERENCE DATE BE FIXED ;

WHEREAS COUNCIL DIRECTIVE 77/62/EEC OF 21 DECEMBER 1976 COORDINATING
PROCEDURES FOR THE AWARD OF PUBLIC SUPPLY CONTRACTS (5 ) EXPRESSES THE
THRESHOLD FROM WHICH THAT DIRECTIVE SHALL APPLY IN EUROPEAN UNITS OF
ACCOUNT ,
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HAS ADOPTED THIS DIRECTIVE :

ARTICLE 1

DIRECTIVE 71/305/EEC IS AMENDED AS FOLLOWS :

1 . ARTICLE 7 (1 ) SHALL BE REPLACED BY THE FOLLOWING :

" 1 . (A ) THE PROVISIONS OF TITLES II , III AND IV AND ARTICLE 9 SHALL APPLY ,
UNDER THE CONDITIONS LAID DOWN IN ARTICLE 5 , TO PUBLIC WORKS CONTRACTS
THE ESTIMATED VALUE OF WHICH NET OF VAT IS NOT LESS THAN 1 000 000 EUROPEAN
UNITS OF ACCOUNT.

(B ) THE EUROPEAN UNIT OF ACCOUNT SHALL BE THAT DEFINED BY ARTICLE 10 OF THE
FINANCIAL REGULATION OF 21 DECEMBER 1977 APPLICABLE TO BE GENERAL BUDGET
OF THE EUROPEAN COMMUNITIES.

(C ) THE EXCHANGE VALUE IN NATIONAL CURRENCY TO BE APPLIED SHALL BE THE
AVERAGE OF THE DAILY VALUE OF THIS CURRENCY OVER THE PRECEDING 12 MONTHS
, CALCULATED ON THE LAST DAY OF OCTOBER EVERY TWO YEARS , WITH EFFECT
FROM THE FOLLOWING 1 JANUARY. THIS EXCHANGE VALUE , CALCULATED BY THE
COMMISSION , SHALL BE PUBLISHED IN THE OFFICIAL JOURNAL OF THE EUROPEAN
COMMUNITIES DURING THE FIRST DAYS OF NOVEMBER.

(D ) THE METHOD OF CALCULATION LAID DOWN IN SUBPARAGRAPH (C ) SHALL BE
EXAMINED , ON THE COMMISSION'S INITIATIVE , WITHIN THE ADVISORY COMMITTEE
FOR PUBLIC CONTRACTS TWO YEARS AFTER ITS INITIAL APPLICATION

(E ) THIS METHOD SHALL IN ANY EVENT BE REVIEWED ONCE THE COUNCIL HAS ACTED
ON THE PROPOSAL FOR A REGULATION , SUBMITTED BY THE COMMISSION , APPLYING
THE EUROPEAN UNIT OF ACCOUNT (EUA ) TO THE GENERAL BUDGET OF THE
EUROPEAN COMMUNITIES AND TO THE LEGAL ACTS ADOPTED BY THE INSTITUTIONS. "

2 . THE FOLLOWING FOOTNOTE SHALL BE ADDED : " (1 ) OJ N L 356 , 31. 12 . 1977 , P. 1 ".

3 . IN ARTICLE 19 , THE WORDS " SUCH CONTRACT IS NOT LESS THAN 500 000 UNITS OF
ACCOUNT " SHALL BE REPLACED BY " SUCH CONTRACT NET OF VAT IS NOT LESS THAN
500 000 EUROPEAN UNITS OF ACCOUNT ".

ARTICLE 2

MEMBER STATES SHALL ADOPT THE MEASURES NECESSARY TO COMPLY WITH THIS
DIRECTIVE WITHIN SIX MONTHS OF ITS NOTIFICATION. THEY SHALL FORTHWITH INFORM
THE COMMISSION THEREOF.

ARTICLE 3

THIS DIRECTIVE IS ADDRESSED TO THE MEMBER STATES.
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DONE AT BRUSSELS , 2 AUGUST 1978.

FOR THE COUNCIL

THE PRESIDENT

K . VON DOHNANYI

DOCNUM 31978L0669

AUTHOR Council

FORM Directive

TREATY European Economic Community

TYPDOC 3 ; secondary legislation ; 1978 ; L

PUBREF Official Journal L 225 , 16/08/1978 P. 0041 - 0042
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REGISTER 06302000

ADDRESS The Member States

AUTLANG The official languages

PREPWORK Proposal Commission
Opinion European Parliament;OJ C 108/78 P 56
Opinion Economic and Social Committee;OJ C 101/78 P 28

DATES of document: 02/08/1978
of notification: 03/08/1978
of effect: 03/08/1978; Entry into force Date notif.
end of validity: 05/07/1993; Repealed and replaced by 31993L0037
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INFCENP 12/0/1//1979 BE01/;1/8/01/1984 BE02/;0/4/07/1979 DE01;16/02/1979
DK01/;0/0/00/1989 ES01/;2/7/02/1979 FR01;30/01/1979 IR01/;0/2/02/1979
IT01/;2/2/05/1979 LU01;22/05/1979 NL01/;0/0/00/1988 PT01/;1/6/11/1990
PT02;15/05/1979 UK01/;0/4/08/1993 DK02/;

DESPNPR 12/0/1//1979 BE01/;1/8/01/1984 BE02/;0/4/07/1979 DE01;16/02/1979
DK01/;0/0/00/1989 ES01/;2/7/02/1979 FR01;30/01/1979 IR01/;0/2/02/1979
IT01/;2/2/05/1979 LU01;22/05/1979 NL01/;0/0/00/1988 PT01/;1/6/11/1990
PT02;15/05/1979 UK01/;0/4/08/1993 DK02/;

BELPROV - 01. Arrêté ministériel du 28/12/1978 relatif à la détermination du montant et
des modèles d'avis en vue de l'application des dispositions relatives à la mise
en concurrence dans le cadre des Communautés européennes de certains
marchés publics de travaux - Ministerieel besluit van 28/12/1978 betreffende
de bepaling van de drempel en de modellen van aanbondiging voor de
toepassing van de bepalingen betreffende de mededinging inzake bepaalde
overheidsopdrachten van werken in het raam van de Europese
Gemeenschappen, Moniteur belge du 30/12/1978 Page 16161
- 02. Arrêté ministériel du 20/12/1983 fixant les montants prévus à l'article 1er
de l'arrêté royal du 22/04/1977 relatif à la mise en concurrence dans le cadre
des Communautés européennes de certains marchés publics de travaux, à
l'article 1er de l'arrêté royal du 28/12/1978 relatif à la mise en concurrence
dans le cadre des Communautés européennes de certains marchés publics de
fournitures et à l'article 1er de l'arrêté royal du 12/05/1981 relatif à la mise en
concurrence de certains marchés publics de fournitures - Ministerieel besluit
van 20/12/1983 tot bepaling van de bedragen voorzien in artikel 1 van het
koninklijk besluit van 22/04/1977 betreffende de mededinging inzake bepaalde
overheidsopdrachten van werken in het raam van de Europese
Gemeenschappen, in artikel 1 van het koninklijk besluit van 28/12/1978
betreffende de mededinging inzake bepaalde overheidsopdrachten van
leveringen in het raam van de Europese Gemeeschappen en in artikel 1 van
het koninklijk besluit van 12/05/1981 betreffende de mededinging inzake
bepaalde overheidsopdrachten van leveringen, Moniteur belge du 23/12/1983
Page 16073
- 03. Arrêté royal du 12/12/1983, Moniteur belge du 30/12/1983 p. 16612
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DEUPROV - 01. Bekanntmachung des Bundesministeriums für Wirtschaft vom 04/01/1979,
Bundesanzeiger Nr. 11 vom 17/01/1979

DNKPROV - 01. Cirkulærskrivelse nr. 20 af 02/02/1979 om ændring af direktiv
71/305/EOF om samordning af fremgangsmåderne med hensyn til indgåelse af
offentlige bygge- og anlægskontrakter. Boligmin.j.nr. 90/0/4/1/2. Lovtidende B
hæfte 2 udgivet i januar 1979 s. 73
- 02. Bekendtgørelse nr. 595 af 14/08/1990 om samordning af
fremgangsmåderne ved indgåelse af offentlige bygge- og anlægskontrakter i De
Europæiske Fællesskaber. Boligmin., Bygge- og Boligstyrelsen 1. kt. j.nr.
3.160. Lovtidende A 1990 hæfte nr. 91 udgivet den 28/08/1990 s. 2073.
BBEK

ESPPROV - 01. Real Decreto Ley numero 931/86 de 02/05/1986, por el que se modifica
la Ley de Contratos de Estado para adaptarla a las directivas de la Comunidad
Economica Europea, Boletín Oficial del Estado numero 114 de 13/05/1986
Pagina 16920
- 02. Real Decreto numero 2528/86 de 28/11/1986, del Ministerio de
Economía y Hacienda, Contratos del Estado, Modifica el Reglamento de
contratacion para adaptarlo al Real Decreto Ley numero 931/86 de 02/05/1986,
y a las Directivas de la Comunidad Economica Europea, Boletín Oficial del
Estado numero 303 de 19/12/1986

FRAPROV - 01. Décret Numéro 73-431 du 14/03/1973 relatif à la mise en concurrence,
dans le cadre de la Communauté économique européenne, des certains marchés
de travaux publics et de bâtiment, Journal Officiel du 10/04/1973 Page 4110
- 02. Instruction du 14/03/1973 pour l'application du décret Numéro 73-431
du 14/03/1973 relatif à la mise en concurrence dans le cadre de la
Communauté économique européenne, de certains marchés de travaux publics
et de bâtiment , Journal officiel du 10/04/1973 Page 4111
- 03. Arrêté ministériel du 14/03/1973 fixant le montant des marchés de
travaux publics et de bâtiment mis en concurrence dans le cadre de la
Communauté économique européenne, Journal Officiel du 10/04/1973 Page
4119
- 04. Circulaire du 13/08/1973 relative à l'application par les collectivités
locales et leurs établissements publics du décret Numéro 73-431 du 14/03/1973
concernant la mise en concurrence, dans le cadre de la Communauté
économique européenne, de certains marchés de travaux publics et de bâtiment,
Journal officiel du 10/10/1973 Page 10948
- 05. Décret Numéro 76-89 du 21/01/1976, Journal Officiel du 30/01/1976
- 06. Décret Numéro 79-98 du 12/01/1979 relatif à la mise en concurrence de
certains marchés publics de travaux et de fournitures dans le cadre de la
Communauté économique européenne, Journal Officiel du 04/02/1979 Page 322
- 07. Circulaire (instructions), Journal Officiel du 04/02/1979

GRCPROV NO REFERENCE AVAILABLE
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IRLPROV - 01. Circular Letter of the Ministry of Finance of 30/01/1978

ITAPROV - 01. Legge del 08/08/1977 n. 584, norme di adeguamento delle procedure di
aggiudicazione degli appalti di lavori pubblici alle direttive della Comunità
economica europea, Gazzetta Ufficiale - Serie generale - del 26/08/1977 n.
232 pag. 6272
- 02. Legge del 03/01/1978 n. 1, accelerazione delle procedure per la
esecuzione di opere pubbliche e di impianti e costruzioni industriali, Gazzetta
Ufficiale - Serie generale - del 14/01/1978 n. 14 pag. 317

LUXPROV - 01. Circulaire du 15/05/1979 du ministère des travaux public

NLDPROV - 01. Circulaire van Ministerie van Economische Zaken van 06/03/1979

PRTPROV - 01. Decreto-Lei n.° 235/86 de 18/08/1986. Altera o Regime Jurídico das
Empreitadas e Fornecimento de Obras Publicas, Diario da Republica I Série
n.° 188 de 18/08/1986 Pagina 2035
- 02. Portaria n.° 605-C/86 de 16/10/1986. Aprova os modelos de anuncios de
concurso e de convites, or programas de concurso tipo, os cadernos de
encargos tipo - clausulas gerais - e os respectivos memorandos, para serem
adoptados nas empreitadas de obras publicas por preço global ou por série de
preços e com projecto do dono da obra e nas empreitadas de obras publicas
por porcentagem. Revoga a Portaria n.° 385/76, de 25 de Junho, Diario da
Republica I Série n.° 239 de 16/10/1986 Pagina 3146-(7)
- 03. Decreto-Lei n.° 320/90 de 15/10/1990. Altera o Decreto-Lei n.° 235/86,
de 18 de Agosto (regime jurídico das empreitadas e fornecimiento do obras
publicas), Diario da Republica I Série n.° 238 de 15/10/1990 Pagina 4281

GBRPROV - 01. Joint Circular 67/78 of 25/09/1978, the Department of Environment and
Welsh Office

AUTPROV NO REFERENCE AVAILABLE

SVEPROV NO REFERENCE AVAILABLE

FINPROV NO REFERENCE AVAILABLE
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Council Directive 89/440/EEC
of 18 July 1989

amending Directive 71/305/EEC concerning coordination of procedures for the award of public
works contracts

COUNCIL DIRECTIVE of 18 July 1989 amending Directive 71/305/EEC concerning coordination of
procedures for the award of public works contracts (89/440/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in particular Articles 57
(2), 66 and 100a thereof,

Having regard to the proposal from the Commission,

In cooperation with the European Parliament (1),

Having regard to the opinion of the Economic and Social Committee (2),

Whereas measures aimed at progressively establishing the internal market during the period up to 31
December 1992 need to be taken; whereas the internal market is an area without internal frontiers in
which the free movement of goods, persons, services and capital is ensured;

Having regard to the conclusions drawn by successive meetings of the European Council on the need to
establish such a market,

Having regard to the White Paper on completing the internal market and in particular to the timetable and
programme laid down therein for the opening up of the market for public works contracts,

Having regard to the Commission's communication to the Council of 19 June 1986 on public procurement
in the Community,

Whereas public works contracts are governed by Council Directive 71/305/EEC of 26 July 1971
concerning the coordination of procedures for the award of public works contracts (3), as last amended by
the Act of Accession of Spain and Portugal, and Council Directive 72/277/EEC of 26 July 1972
concerning the details of publication of notices of public works contracts and concessions in the Official
Journal of the European Communities (4), by the declaration of 26 July 1971 of the representatives of the
Governments of the Member States, meeting within the Council, concerning procedures to be followed in
the field of public works contracts (5), and by Council Decision 71/306/EEC of 26 July 1971 setting up
an Advisory Committee for Public Contracts (6), as amended by Decision 77/63/EEC (7);

Whereas, in order to guarantee real freedom of establishment and freedom to provide services in the
market for public works contracts, it is necessary to improve and extend the safeguards in the directives
that are designed to introduce transparency into the procedures and practices for the award of such
contracts, in order to be able to monitor compliance with the prohibition of restrictions more closely and
at the same time to reduce disparities in the competitive conditions faced by nationals of different
Member States;

Whereas this Directive does not prevent the application of, in particular, Article 36 of the Treaty;

Whereas it is to define more precisely what is meant by public works contracts in order to take account,
in particular, of

new forms of such contracts, and to lay down criteria for identifying all the entities which are subject to
Directive 71/305/EEC;

Whereas the list of bodies and categories of bodies in Annex I should be as exhaustive as possible;

Whereas it is also necessary to extend the provisions of Directive 71/305/EEC to works that are

© An extract from a JUSTIS database



31989L0440 Official Journal L 210 , 21/07/1989 P. 0001 - 0021 2

subsidized by the State but do not come within the terms of Article 1;

Whereas, in view of the increasing importance of concession contracts in the public works area and of
their specific nature, the rules concerning advertising should be brought within Directive 71/305/EEC;

Whereas it is necessary to clarify the scope of the exemptions for certain sectors in order that divergences
in the application of Directive 71/305/EEC due to divergent interpretations of the exemptions in different
Member States do not increase;

Whereas the threshold value from which contracts are subject to Directive 71/305/EEC was set in 1971 at
ECU

1 million and whereas, in view of the rise in the cost

of construction work and the interest of small and medium-sized firms in bidding for medium-sized
contracts, this threshold should now be set at ECU 5 million;

Whereas, to eliminate practices that restrict competition in general and participation in contracts by other
Member States' nationals in particular, it is necessary to improve the access of contractors to procedures
for the award of contracts;

Whereas it is desirable to introduce provision for a negotiated procedure such as already exists in the
practice of some Member States, in order to curtail the use of the exceptional procedure provided for in
Article 9 of Directive 71/305/EEC;

Whereas the negotiated procedure should be considered to be exceptional and therefore only applicable in
certain limited cases;

Whereas contracting authorities should be required to inform rejected candidates and tenderers of the
reasons for rejection in their application or bid and to draw up a report on the conduct of the proceedings
leading up to each award;

Whereas it is necessary to adapt the common rules in the technical field to the new Community policy on
standards;

Whereas, to create the necessary conditions for efficient Community-wide competition for contracts so that
firms from other Member States can bid on comparable terms to domestic firms and a greater level of
interest and

participation in contracts is aroused from a larger number of contractors, all the operations and procedures
involved in the

competitive tendering for contracts should be made more transparent; whereas contracting authorities
should also be required, to announce forthcoming public works projects throughout the Community, and to
publish, in the same way, all relevant details of how contracts have been awarded;

Whereas, in order to improve access to contracts and allow a larger number of contractors to complete and
to prepare their bids in reasonable time, especially for large projects which are generally of considerable
technical and organizational complexity, the time limits for the receipt of applications to bid and tenders
should be lengthened;

Whereas it is in the general interest to encourage technical advances in the construction and public works
sector so that transfer of technology and know-how from one Member State to another benefits not only
the general public but also the construction industry;

Whereas work is under way in the Community on methods of framing specifications in terms of
performance requirements instead of as detailed technical prescriptions and contractors in the Community
should
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immediately be given the opportunity to submit variants under certain conditions;

Whereas, to ensure transparency as to how contractors propose to carry out a contract, it must be made
possible for contracting authorities to be informed of any part of the contract the tenderer intends to
subcontract to third parties;

Whereas it could prove useful to provide for greater transparency as to the requirements regarding the
protection and conditions of employment applicable in the Member State in which the works are to be
carried out;

Whereas it is appropriate that national provisions for regional development requirements to be taken into
consideration in the award of public works contracts should be made to conform to the objectives of the
Community and be in keeping with the principles of the Treaty;

Whereas adequate statistical provision should be included in Directive 71/305/EEC in order to improve,
and to put on a more systematic basis, information on the way in which contracting authorities award their
contracts;

Whereas the Kingdom of Spain has recently adopted legislation to implement Directive 71/305/EEC;
whereas, given the fact that the introduction of other amendments at this stage would adversely effect the
adaptation of the private sector in that Member State, it is appropriate to grant the Kingdom of Spain an
additional period to implement this Directive;

Whereas the Portuguese Republic is in need of a transitional period for similar reasons;

Whereas the Hellenic Republic will be adapting its legislation to Directive 71/305/EEC and whereas
incorporation, at this stage, of other Community rules would have an adverse effect upon the public works
contracts sector and in particular upon certain economically important factors such as the stability,
transparency and maintenance, in the medium term, of commercial conditions;

Whereas in accordance with the conclusions of the said meetings of the European Council, of the White
Paper and of the said Commission communication to the Council, Directive 77/305/EEC should be
amended and Directive 72/277/EEC repealed,

HAS ADOPTED THIS DIRECTIVE:

Article 1 Directive 71/305/EEC is hereby amended as follows:

1. Article 1 is replaced by the following:

`Article 1

For the purpose of this Directive:

(a) "public works contracts'' are contracts for pecuniary interest concluded in writing between a contractor
and a contracting authority as defined in (b), which have as their object either the execution, or both
the execution and design, of works related to one of the activities referred to in Annex II or a work
defined in (c) below, or the execution by whatever means of a work corresponding to the requirements
specified by the contracting authority;

(b) "contracting authorities'' shall be the State, regional or local authorities, bodies governed by public law,
associations formed by one or several of such authorities or bodies governed by public law.

A body governed by public law means any body:

- established for the specific purpose of meeting needs in the general interest, not having an industrial or
commercial character, and
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- having legal personality, and

- financed, for the most part, by the State, or regional or local authorities, or other bodies governed by
public law; or subject to management supervision by those bodies; or having an administrative, managerial
or supervisory board, more than half of whose

members are appointed by the State, regional or local authorities or by other bodies governed by public
law.

The lists of bodies or of categories of such bodies governed by public law which fulfil the criteria referred
to in the second subparagraph are set out in Annex I. These lists shall be as exhaustive as possible and
may be reviewed in accordance with the procedure laid down in Article 30b. To this end, Member States
shall periodically notify the Commission of any changes to their lists of bodies and categories of bodies;

(c) a "work'' means the outcome of building or civil engineering works taken as a whole that is sufficient
of itself to fulfil an economic and technical function;

(d)

"public works concession'' is a contract of the same type as that indicated in (a) except for the fact that
the consideration for the works to be carried out consists either solely in the right to exploit the
construction or in this right together with payment;

(e)

"open procedures'' are those national procedures whereby all interested contractors may submit tenders;

(f)

"restricted procedures'' are those national procedures whereby only those contractors invited by the
contracting authority may submit tenders;

(g)

"negotiated procedures'' are those national procedures whereby contracting authorities consult contractors
of their choice and negotiate the terms of the contract with one or more of them;

(h)

a contractor who submits a tender shall be designated by the term "tenderer'' and one who has sought an
invitation to take part in a restricted and negotiated procedure by the term "candidate''.'

2. The following Articles are inserted:

`Article 1a

1. Member States shall take the necessary measures to ensure that the contracting authorities comply or
ensure compliance with this Directive where they subsidize directly by more than 50 % a works contract
awarded by an entity other than themselves.

2. Paragraph 1 shall concern only contracts covered by Class 50, Group 502, of the NACE nomenclature

and to contracts relating to building work for hospitals, facilities intended for sports, recreation and leisure,
school and university buildings and buildings used for administrative purposes.

Article 1b
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1. Should contracting authorities conclude a public works concession contract as defined in Article 1 (d),
the advertising rules as described in Article 12 (3), (6), (7) and (9) to (13), and in Article 15a, shall apply
to that contract when its value is not less than ECU 5 000 000.

2. The contracting authority may:

- either require the concessionaire to award contracts representing a minimum of 30 % of the total value
of the work for which the concession contract is to be awarded, to third parties, at the same time
providing the option for candidates to increase this percentage. This minimum percentage shall be
specified in the concession contract,

- or request the candidates for concession contracts to specify in their tenders the percentage, if any, of the
total value of the work for which the concession contract is to be awarded which they intend to assign to
third parties.

3. When the concessionaire is himself one of the authorities awarding contracts within the meaning of
Article 1 (b), he shall comply with the provisions of this Directive in the case of works to be carried out
by third parties.

4. Member States shall take the necessary steps to ensure that a concessionaire other than an authority
awarding contracts shall apply the advertising rules listed in Article 12 (4), (6), (7), and (9) to (13), and in
Article 15b, in respect of the contracts which it awards to third parties when the value of the contracts is
not less than ECU 5 000 000. Advertising rules shall not be applied where works contracts meet the
conditions laid down in Article 5 (3).

Undertakings which have formed a group in order to obtain the concession contract, or undertakings
affiliated to them, shall not be regarded as third parties.

An "affiliated undertaking'' means any undertaking over which the concessionaire may exercise, directly or
indirectly, a dominant influence or which may exercise a dominant influence over the concessionaire or
which, in common with the concessionaire, is subject to the dominant influence of another undertaking by
virtue of ownership, financial participation or the rules which govern it. A dominant influence on the part
of an undertaking shall be presumed when, directly or indirectly in relation to another undertaking, it:

- holds the major part of the undertaking's subscribed capital, or

- controls the majority of the votes attaching to shares issued by the undertakings, or

- can appoint more than half of the members of the undertaking's administrative, managerial or supervisory
body.

A comprehensive list of these undertakings shall be enclosed with the candidature for the concession. This
list shall be brought up to date following any subsequent changes in the relationship between the
undertaking.'

3. Article 2 is hereby repealed.

4. Article 3 (1), (2) and (3) is hereby repealed and paragraphs 4 and 5 thereof are replaced by the
following:

`4. This Directive shall not apply to:

(a) works contracts awarded by carriers by land, air, sea or inland waterway;

(b) works contracts awarded by contracting authorities, in so far as those contracts concern the production,
transport and distribution of drinking water, or those contracting authorities whose principal activity lies
in the production and distribution of energy;
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(c) works contracts which are declared secret or the execution of which must be accompanied by special
security measures in accordance with the laws, regulations or administrative provisions in force in the
Member State concerned or when the protection of the basic interests of that State's security so
requires.'

5. Article 4 is replaced by the following:

`Article 4

This Directive shall not apply to public contracts governed by different procedural rules and awarded:

(a) in pursuance of an international agreement, concluded in conformity with the EEC Treaty, between a
Member State and one or more non-member countries and covering works intended for the joint
implementation or exploitation of a project by the signatory States; all agreements shall be
communicated to the Commission which may consult the Advisory Committee for Public Contracts set
up by Decision 71/306/EEC (8), as amended by Decision 77/63/EEC (9);

(b) to undertakings in a Member State or a non-member country in pursuance of an international
agreement relating to the stationing of troops;

(c) pursuant to the particular procedure of an international organization.

(10) OJ No L 185, 16. 8. 1971, p. 15.

(11) OJ No L 13, 15. 1. 1977, p. 15.'

6. The following Article is inserted:

`Article 4a

1. The provisions of this Directive shall apply to public works contracts whose estimated value net of
VAT is not less than ECU 5 000 000.

2. The value of the threshold in national currencies shall normally be revised every two years with effect
from 1 January 1993. The calculation of this value shall be based on the average daily values of these
currencies in terms of the ecu over the 24 months terminating on the last day of October immediately
preceding the

1 January revision. The values shall be published in the Official Journal of the European Communities at
the beginning of November.

3. Where a work is subdivided into several lots, each one the subject of a contract, the value of each lot
must be taken into account for the purpose of calculating the amounts referred to in paragraph 1. Where
the aggregate value of the lots is not less than the amount referred to in paragraph 1, the provisions of
that paragraph shall apply to all lots. Contracting authorities shall be permitted to depart from this
provision for lots whose estimated value net of VAT is less than ECU 1 000 000, provided that the total
estimated value of all the lots exempted does not, in consequence, exceed 20 % of the total estimated
value of all lots.

4. No work or contract may be split up with the intention of avoiding the application of the preceding
paragraphs.

5. When calculating the amounts referred to in paragraph 1 and in Article 5, account shall be taken not
only of the amount of the public works contracts but also of the estimated value of the supplies needed to
carry out the works which are made available to the contractor by the contracting authorities.'

7. Article 5 is replaced by the following:
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`Article 5

1. In awarding public works contracts the contracting authorities shall apply the procedures defined in
Article 1 (e), (f) and (g), adapted to this Directive.

2. The contracting authorities may award their public works contracts by negotiated procedure, with prior
publication of a tender notice and after having selected the candidates according to qualitative public
criteria, in the following cases:

(a) in the event of irregular tenders in response to an open or restricted procedure or in the event of
tenders which are unacceptable under national provisions that are in accordance with the provisions of
Title IV, in so far as the original terms of the contract are not substantially altered. The contracting
authorities shall not, in these cases, publish a tender notice where they include in such negotiated
procedure all the enterprises satisfying the criteria of Articles 23 to 28 which, during the prior open or
restricted procedure, have submitted offers in accordance with the formal requirements of the tendering
procedure;

(b) when the works involved are carried out purely

for the purpose of research, experiment or development, and not to establish commercial viability or to
recover research and development costs;

(c) in exceptional cases, when the nature of the works or the risks attaching thereto do not permit prior
overall pricing.

3. The contracting authorities may award their public works contracts by negotiated procedure without
prior publication of a tender notice, in the following cases:

(a) in the absence of tenders or of appropriate tenders in response to an open or restricted procedure in so
far as the original terms of the contract are not substantially altered and provided that a report is
communicated to the Commission at its request;

(b) when, for technical or artistic reasons or for reasons connected with the protection of exclusive rights,
the works may only be carried out by a particular contractor;

(c) in so far as is strictly necessary when, for reasons of extreme urgency brought about by events
unforeseen by the contracting authorities in question, the time limit laid down for the open, restricted or
negotiated procedures referred to in paragraph 2 above cannot be kept. The circumstances invoked to
justify extreme urgency must not in any event be attributable for the contracting authorities;

(d) for additional works not included in the project initially considered or in the contract first concluded
but which have, through unforeseen circumstances, become necessary for the carrying

out of the work described therein, on condition that the award is made to the contractor carrying out such
work:

- when such works cannot be technically or economically separated from the main contract without great
inconvenience to the contracting authorities, or

- when such works, although separable from the execution of the original contract, are strictly necessary to
its later stages,

however, the aggregate value of contracts awarded for additional works may not exceed 50 % of the
amount of the main contract;

(e) for new works consisting of the repetition of similar works entrusted to the undertaking to which the
same contracting authorities awarded an earlier contract, provided that such works
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conform to a basic project for which a first contract was awarded according to the procedures referred
to in paragraph 4.

As soon as the first project is put up for tender, notice must be given that this procedure might be
adopted and the total estimated cost of subsequent works shall be taken into consideration by the
contracting authorities when they apply the provisions of Article 4a. This procedure may only be applied
during the three years following the conclusion of the original contract.

4. In all other cases, the contracting authorities shall award their public works contracts by the open
procedure or by the restricted procedure.'

8. The following Article is inserted:

`Article 5a

1. The contracting authority shall, within 15 days of the date on which the request is received, inform
any eliminated candidate or tenderer who so requests of the reasons for rejection of his application or his
tender, and, in the case of a tender, the name of the sucessful tenderer.

2. The contracting authority shall inform candidates or tenderers who so request of the grounds on which
it decided not to award a contract in respect of which a prior call for competition was made, or to
recommence the procedure. It shall also inform the Office for Official Publications of the European
Communities of that decision.

3. For each contract awarded the contracting authorities shall draw up a written report which shall include
at least the following:

- the name and address of the contracting authority, the subject and value of the contract,

- the names of the candidates or tenderers admitted and the reasons for their selection,

- the names of the candidates or tenderers rejected and the reasons for their rejection,

- the name of the successful tenderer and the reasons for his tender having been selected and, if known,
any share of the contract the successful tenderer may intend to subcontract to a third party,

- for negotiated procedures, the circumstances referred to in Article 5 which justify the use of these
procedures.

This report, or the main features of it, shall be communicated to the Community at its request.'

9. Article 7, 8 and 9 are hereby repealed.

10. Article 10 is replaced by the following:

`Article 10

1. The technical specifications defined in Annex III shall be given in the general or contractual
documents relating to each contract.

2. Without prejudice to the legally binding national technical rules and in so far as these are compatible
with Community law, such technical specifications shall be defined by the contracting authorities by
reference to national standards implementing European standards, or by reference to European technical
approvals or by reference to common technical specifications.

3. A contracting authority may depart from paragraph 2 if:

(a) the standards, European technical approvals or common technical specifications do not include any
provision for establishing conformity, or technical means do not exist for establishing satisfactorily the
conformity of a product to these standards, European technical approvals or common technical
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specifications;

(b) use of these standards, European technical approvals or common technical specifications would oblige
the contracting authority to acquire products or materials incompatible with equipment already in use or
would entail disproportionate costs or disproportionate technical difficulties, but only as part of a
clearly defined and recorded strategy with a view to change-over, within a given period, to European
standards, European technical approvals or common technical specifications;

(c) the project concerned is of a genuinely innovative nature for which use of existing European standards,
European technical approvals or common technical specifications would not be appropriate.

4. Contracting authorities invoking paragraph 3 shall record, wherever possible, the reasons for doing so
in the tender notice published in the Official Journal of the European Communities or in the contract
documents and in all cases shall record these reasons in their internal documentation and shall supply
such information on request to Member States and to the Commission.

5. In the absence of European standards or European technical approvals or common technical
specifications, the technical specifications:

(a) shall be defined by reference to the national technical specifications recognized as complying with the
basic requirements listed in the Community directives on technical harmonization, in accordance with
the procedures laid down in those directives, and in particular in accordance with the procedures laid
down in Council Directive 89/106/EEC of 21 December 1988 on construction products (12);

(b) may be defined by reference to national technical specifications relating to design and method of
calculation and execution of works and use of materials;

(c) may be defined by reference to other documents.

In this case, it is appropriate to make reference in order of preference to:

ii(i) national standards implementing international standards accepted by the country of the contracting
authority;

i(ii) other national standards and national technical approvals of the country of the contracting authority;

(iii) any other standard.

6. Unless such specifications are justified by the subject of the contract, Member States shall prohibit the
introduction into the contractual clauses relating to a given contract of technical specifications which
mention products of a specific make or source or of a particular process and which therefore favour or
eliminate certain undertakings. In particular, the indication of trade marks, patents, types, or of a specific
origin or production shall be prohibited. However, if such indication is accompanied by the words "or
equivalent'', it shall be authorized in cases where the authorities awarding contracts are unable to

give a description of the subject of the contract using specifications which are sufficiently precise and
intelligible to all parties concerned.

(13) OJ No L 40, 11. 2. 1989, p. 12.'

11. Article 11 is hereby repealed.

12. Articles 12 to 15 are replaced by the following:

`Article 12
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1. Contracting authorities shall make known, by means of an indicative notice, the essential characteristics
of the works contracts which they intend to award and the estimated value of which is not less than the
threshold laid down in Article 4a (1).

2. Contracting authorities who wish to award a public works contract by open, restricted or negotiated
procedure referred to in Article 5 (2), shall make known their intention by means of a notice.

3. Contracting authorities who wish to award a works concession contract shall make known their
intention by means of a notice.

4. Works concessionaires, other than a contracting authority, who wish to award a work contract to be
carried out by third parties as defined in Article 1b (4), shall make known their intention by means of a
notice.

5. Contracting authorities who have awarded a contract shall make known the result by means of a
notice. However, certain information on contract award may, in certain cases, not be published where
release of such information would impede law enforcement or otherwise be contrary to the public interest,
would prejudice the legitimate commercial interests of particular enterprises, public or private,

or might prejudice fair competition between contractors.

6. The contracting authorities shall send the notices referred to in the preceding paragraphs as rapidly as
possible and by the most appropriate channels to the Office for Official Publications of the European
Communities. In the case of the accelerated procedure referred to in Article 15, the notice shall be sent
by telex, telegram or telefax.

(a) The notice referred to in paragraph 1 shall be sent as soon as possible after the decision approving the
planning of the works contracts that the contracting authorities intend to award;

(b) the notice referred to in paragraph 5 shall be sent at the latest 48 days after the award of the contract
in question.

7. The notices referred to in paragraphs 1, 2, 3, 4 and 5 shall be drawn up in accordance with the
models

given in Annexes IV, V and VI, and shall specify the information requested in those Annexes.

In open, restricted and negotiated procedures, the contracting authorities may not require any conditions
but those specified in Articles 25 and 26 when requesting information concerning the economic and
technical standards which they require of contractors for their selection (point 11 of Annex IV B, point
10 of Annex IV C and point 9 of Annex IV D).

8. The notices referred to in paragraphs 1 and 5 above shall be published in full in the Official Journal
of the European Communities and in the TED data bank in the official languages of the Communities, the
original text alone being authentic.

9. The notices referred to in paragraphs 2, 3 and 4 shall be published in full in the Official Journal of
the European Communities and in the TED data bank in their original language. A summary of the
important elements of each notice shall be published in the other official languages of the Community,
the original text alone being authentic.

10. The Office for Official Publications of the European Communities shall publish the notices not later
than 12 days after their dispatch. In the case of the accelerated procedure referred to in Article 15, this
period shall be reduced to five days.

11. The notice shall not be published in the official journals or in the press of the country of the
contracting authority before the abovementioned date of dispatch, and it shall mention this
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date. It shall not contain information other than that published in the Official Journal of the European
Communities.

12. The contracting authorities must be able to supply proof of the date of dispatch.

13. The cost of publication of the notices in the Official Journal of the European Communities shall be
borne by the Communities. The length of the notice shall not be greater than one page of the Journal, or
approximately 650 words. Each edition of the Journal containing one or more notices shall reproduce the
model notice or notices on which the published notice or notices are based.

Article 13

1. In open procedures the time limit for the receipt of tenders shall be fixed by the contracting authorities
at not less than 52 days from the date of sending the notice.

2. The time limit for the receipt of tenders provided for in paragraph 1 may be reduced to 36 days where
the contracting authorities have published a tender notice, drafted in accordance with the specimen in
Annex IV A provided for in Article 12 (1), in the Official Journal of the European Communities.

3. Provided they have been requested in good time, the contract documents and supporting documents
must be sent to the contractors by the contracting authorities or competent departments within six days of
receiving their application.

4. Provided it has been requested in good time, additional information relating to the contract documents
shall be supplied by the contracting authorities not later than six days before the final date fixed for
receipt of tenders.

5. Where the contract documents, supporting documents or additional information are too bulky to be
supplied within the time limits laid down in paragraph 3 or 4 or where tenders can only be made after a
visit to the site or after on-the-spot inspection of the documents supporting the contract documents, the
time limits laid down in paragraphs 1 and 2 shall be extended accordingly.

Article 14

1. In restricted procedures and negotiated procedures as described in Article 5 (2), the time limit for
receipt of requests to participate fixed by the contracting authorities shall be not less than 37 days from
the date of dispatch of the notice.

2. The contracting authorities shall simultaneously and in writing invite the selected candidates to submit
their tenders. The letter of invitation shall be accompanied by the contract documents and supporting
documents. It shall include at least the following information:

(a) where appropriate, the address of the service from which the contract documents and supporting
documents can be requested and the final date for making such a request; also the amount and terms of
payment of any sum to be paid for such documents;

(b) the final date for receipt of tenders, the address to which they must be sent and the language or
languages in which they must be drawn up:

(c) a reference to the contract notice published;
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(d) an indication of any documents to be annexed, either to support the verifiable statements

93 19. 7. 1989

12. (d) furnished by the candidate in accordance with Article 12 (7), or to supplement the information
provided for in that Article under the same conditions as those laid down in Article 25 and 26;

(e) the criteria for the award of the contract if these are not given in the notice.

3. In restricted procedures, the time limit for receipt of tenders fixed by the contracting authorities may
not be less than 40 days from the date of dispatch of the written invitation.

4. The time limit for receipt of tenders laid down in paragraph 3 may be reduced to 26 days where the
contracting authorities have published the tender notice, drafted according to the specimen in Annex IV A
provided for in Article 12 (1), in the Official Journal of the European Communities.

5. Requests to participate in procedures for the award of contracts may be made by letter, by telegram,
telex, telefax or by telephone. If by one of the last four, they must be confirmed by letter dispatched
before the end of the period laid down in paragraph 1.

6. Provided it has been requested in good time, additional information relating to the contract documents
must be supplied by the contracting authorities not later than six days before the final date fixed for the
receipt of tenders.

7. Where tenders can only be made after a visit to the site or after on-the-spot inspection of the
documents supporting the contract documents, the time limit laid down in paragraphs 3 and 4 shall be
extended accordingly.

Article 15

1. In cases where urgency renders impracticable the time limits laid down in Article 14, the contracting
authorities may fix the following time limits:

(a) a time limit for receipt of requests to participate which shall be not less than 15 days from the date of
dispatch of the notice;

(b) a time limit for the receipt of tenders which shall be not less than 10 days from the date of the
invitation to tender.

2. Provided it has been requested in good time, additional information relating to the contract documents
must be supplied by the contracting authorities not later than four days before the final date fixed for the
receipt of tenders.

3. Requests for participation in contracts and invitations to tender must be made by the most rapid

means of communication possible. When requests to participate are made by telegram, telex, telefax or
telephone, they must be confirmed by letter dispatched before the expiry of the time limit referred to in
paragraph 1.'

13. The following Articles are inserted:

`Article 15a

Contracting authorities who wish to award a works concession contract as defined in Article 1 (d) shall fix
a time limit for receipt of candidatures for the concession, which shall not be less than 52 days from the
date of dispatch of the notice.
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Article 15b

In works contracts awarded by a concessionaire of works other than an authority awarding contracts, the
time limit for the receipt of requests to participate shall be fixed by the concessionaire at not less than 37
days from the date of dispatch of the notice, and the time limit for the receipt of tenders at not less than
40 days from the date of dispatch of the notice or the invitation to tender.'

14. Articles 16, 17 and 18 are hereby repealed.

15. Articles 19 and 20 are replaced by the following:

`Article 19

Contracting authorities may arrange for the publication in the Official Journal of the European
Communities of notices announcing public works contracts which are not subject to the publication
requirement laid down in this Directive.

Article 20

Contracts shall be awarded on the basis of the criteria laid down in Chapter 2 of this Title, taking into
account Article 20a, after the suitability of the contractors not excluded under Article 23 has been checked
by the contracting authorities in accordance with the criteria of economic and financial standing and of
technical knowledge or ability referred to in Articles 25 to 28.'

16. The follwing Articles are inserted:

`Article 20a

Where the criterion for the award of the contract is that of the most economically advantageous tender,
contracting authorities may take account of variants which are submitted by a tenderer and meet the
minimum specifications required by the contracting authorities.

The contracting authorities shall state in the contract documents the minimum specifications to be
respected

by the variants and any specific requirements for their presentation. They shall indicate in the tender notice
whether variants will be considered.

Contracting authorities may not reject the submission of a variant on the sole grounds that it has been
drawn up with technical specifications defined by reference to national standards transposing European
standards, to European technical approvals or to common technical specifications referred to in Article 10
(2) or again by reference to national technical specifications referred to in Article 10 (5) (a) and (b).

Article 20b

In the contract documents, the contracting authority may ask the tenderer to indicate in his tender any
share of the contract he may intend to subcontract to third parties.

This indication shall be without prejudice to the question of the principal contractor's responsibility.'
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17. Article 22 is replaced by the following:

`Article 22

1. In restricted and negotiated procedures the contracting authorities shall, on the basis of information
given relating to the contractor's personal position as well as to the information and formalities necessary
for the evaluation of the minimum conditions of an economic and technical nature to be fulfilled by him,
select from among the candidates with the qualifications required by Articles 23 and 28 those whom they
will invite to submit a tender or to negotiate.

2. Where the contracting authorities award a contract by restricted procedure, they may prescribe the
range within which the number of undertakings which they intend to invite will fall. In this case the range
shall be indicated in the contract notice. The range shall be determined in the light of the nature of the
work to be carried out. The range must number at least 5 undertakings and may be up to 20.

In any event, the number of candidates invited to tender shall be sufficient to ensure genuine competition.

3. Where the contracting authorities award a contract by negotiated procedure as referred to in Article 5
(2), the number of candidates admitted to negotiate may not be less than three provided that there is a
sufficient number of suitable candidates.

4. Each Member State shall ensure that contracting authorities issue invitations without discrimination to
those nationals of other Member States who satisfy the necessary requirements and under the same
conditions as to its own nationals.'

18. The following Article is added:

`Article 22a

1. The contracting authority may state in the contract documents, or be obliged by a Member State so to
do, the authority or authorities from which a tenderer may obtain the appropriate information on the
obligations relating to the employment protection provisions and the working conditions which are in
force in the Member State, region or locality in which the works are to be executed and which shall be
applicable to the works carried out on site during the performance of the contract.

2. The contracting authority which supplies the information referred to in paragraph 1 shall request the
tenderers or those participating in the contract procedure to indicate that they have taken account, when
drawing up their tender, of the obligations relating to employment protection provisions and the working
conditions which are in force in the place where the work is to be carried out. This shall be without
prejudice to the application of the provisions of Article 29 (5) concerning the examination of abnormally
low tenders.'

19. Article 24 is hereby replaced by the following:

`Article 24

Any contractor wishing to take part in a public works contract may be requested to prove his enrolment in
the professional or trade register under the conditions laid down by the laws of the Member State in
which he is established:

- in Belgium, the registre du commerce - Handelsregister,

- in Denmark, the Erhvervs- og Selskabsstyrelsen,

- in Germany, the Handelsregister and the Handwerksrolle,

- in Greece, a declaration on the exercise of the profession of public works contractor made on
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oath before a notary may be required,

- in Spain, the Registro Oficial de Contratistas del Ministerio de Industria y Energia,

- in France, the registre du commerce and the répertoir des métiers,

- in Italy, the Registro della Camera di commercio, industria, agricoltura e artigianato,

- in Luxembourg, the registre aux firmes and the rôle de la Chambre des métiers,

- in the Netherlands, the Handelsregister,

- in Portugal, the Commissao de Alvaras de Empresas de Obras Publicas e Particulares (CAEOPP),

- in the United Kingdom and Ireland, the contractor may be requested to provide a certificate from the
Registrar of Companies or the Registrar of Friendly Societies or, if this is not the case, a certificate stating
that the person concerned has declared on oath that he is engaged in the profession in question in the
country in which he is established, in a specific place and under a given business name.'

20. Article 29 (3) is hereby repealed and Article 29 (4) and (5) replaced by the following:

`4. Paragraph 1 shall not apply when a Member State bases the award of contracts on other criteria,
within the framework of rules in force at the time of the adoption of this Directive whose aim is to give
preference to certain tenderers, on condition that the rules invoked are compatible with the Treaty.

5. If, for a given contract, tenders appear to be abnormally low in relation to the transaction, before it
may reject those tenders the contracting authority shall request, in writing, details of the constituent
elements of the tender which it considers relevant and shall verify those constituent elements taking
account of the explanations received.

The contracting authority may take into consideration explanations which are justified on objective grounds
including the economy of the construction method, or the technical solutions chosen, or the exceptionally
favourable conditions available to the tenderer for the execution of the work, or the originality of the
work proposed by the tenderer.

If the documents relating to the contract provide for its award at the lowest price tendered, the contracting
authority must communicate to the Commission the rejection of tenders which it considers to be too low.

However, until the end of 1992, if current national law so permits, the contracting authority may
exceptionally, without any discrimination on grounds of nationality, reject tenders which are abnormally
low in relation to the transaction, without being obliged to comply with the procedure provided for in the
first subparagraph if the number of such tenders for a particular contract is so high that implementation of
this procedure would lead to a considerable delay and jeopardize the public interest attaching to the
execution of the contract in question. Recourse to this exceptional

procedure shall be mentioned in the notice referred to in Article 12 (5).'

21. The following Articles are inserted in Title V:

`Article 29a

1. Until 31 December 1992, this Directive shall not prevent the application of existing national provisions
on the award of public works contracts which have as their objective the reduction of regional disparities
and the promotion of job creation in regions whose development is lagging behind and in declining
industrial regions, on condition that the provisions concerned are compatible with the Treaty, in particular
with the principles of non-discrimination on grounds of nationality,
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freedom of establishment and freedom to provide services, and with the Community's international
obligations.

2. Paragraph 1 shall be without prejudice to Article 29 (4).

Article 29b

1. Member States shall inform the Commission of national provisions covered by Article 29 (4) and
Article 29a and of the rules for applying them.

2. Member States concerned shall forward to the Commission, every year, a report describing the
implementation of these provisions. The reports shall be submitted to the Advisory Committee for Public
Works Contracts.'

22. The following Articles are inserted:

`Article 30a

1. In order to permit assessment of the results of applying the Directive, Member States shall forward to
the Commission a statistical report on the contracts awarded by contracting authorities by 31 October 1993
at the latest for the preceding year and thereafter by 31 October of every second year.

Nevertheless, for the Hellenic Republic, the Kingdom of Spain and the Portuguese Republic, the date of
31 October 1993 shall be replaced by 31 October 1995.

2. This report shall detail at least the number and value of contracts awarded by each contracting
authority or category of contracting authority above the threshold, subdivided as far as possible by
procedure, category of work and the nationality of the contractor to whom the contract has been awarded,
and in the case of negotiated procedures, subdivided in

accordance with Article 5, listing the number and value of the contracts awarded to each Member State
and to third countries.

3. The Commission shall determine the nature of any additional statistical information, which is requested
in accordance with the Directive, in consultation with the Advisory Committee for Public Works Contracts.

Article 30b

1. Annex I to this Directive shall be amended by the Commission when, in particular on the basis of the
notifications from the Member States, it is necessary:

(a) to remove from Annex I bodies governed by public law which no longer fulfil the criteria laid down
in Article 1(b);

(b) to include in that Annex bodies governed by public law which meet those criteria.

2. Amendments to Annex I shall be made by the Commission after consulting the Advisory Committee
for Public Works Contracts.

The chairman of the committee shall submit to the committee a draft of any measures to be taken. The
committee shall deliver its opinion on the draft, if necessary by taking a vote, within a time limit to be
fixed by the chairman in the light of the urgency of the matter.
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The opinion shall be recorded in the minutes. In addition, each Member State shall have the right to
request that its position be recorded in the minutes.

The Commission shall take the fullest account of the opinion delivered by the committee. It shall inform
the committee of the manner in which its opinion has been taken into account.

3. Amended versions of Annex I shall be published in the Official Journal of the European Communities.'

23. Article 31 is hereby repealed.

24. Annexes I and II of Directive 71/305/EEC are replaced by Annexes I to VI of this Directive.

Article 2 Directive 77/277/EEC of 26 July 1972 is hereby repealed.

Article 3 Member States shall bring into force the measures necessary to comply with this Directive not
later than one year after the date of its notification (14). They shall forthwith inform the Commission
thereof.

Nevertheless, the Hellenic Republic, the Kingdom of Spain and the Portuguese Republic shall bring into
force the necessary measures so as to comply with this Directive by not later than 1 March 1992.

Article 4 Member States shall ensure that the texts of the basic provisions of domestic law, whether laws,
regulations or administrative provisons, which they adopt to implement with this Directive, are
communicated to the Commission.

Article 5 This Directive is addressed to the Member States.

Done at Brussels, 18 July 1989.

For the Council

The President

R. DUMAS

(1) OJ No C 167, 27. 6. 1988, p. 76 and OJ No C 69, 20. 3. 1989, p. 69.

(2) OJ No C 319, 30. 11. 1987, p. 55.(3) OJ No L 185, 16. 8. 1971, p. 5.

(4) OJ No L 176, 3. 8. 1972, p. 12.

(5) OJ No C 82, 16. 8. 1971, p. 13.

(6) OJ No L 185, 16. 8. 1971, p. 15.

(7) OJ No L 13, 15. 1. 1977, p. 15. ANNEX I LISTS OF BODIES AND CATEGORIES OF BODIES
GOVERNED BY PUBLIC LAW REFERRED TO IN ARTICLE 1 (b) VIII. In BELGIUM:

- le Fonds des Routes 1955-1969 - het Wegenfonds,

- la Régie des Voies Aériennes - de Regie der luchtwegen,

- public social assistance centres,

- church councils,

- l'Office Régulateur de la Navigation Intérieure - die Dienst voor regeling van de binnenvaart,

- la Régie des services frigorifiques de l'Etat belge - de Regie der Belgische Rijkskoel- en Vriesdiensten.

VIII. In DENMARK:
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andre forvaltningssubjekter.

VIII. In GERMANY:

The bundesunmittelbaren Koerperschaften, Anstalten und Stiftungen des oeffentlichen Rechts; the
landesunmittelbaren Koerperschaften, Anstalten und Stiftungen des oeffentlichen Rechts subject to State
budgetary supervision.

IIIV. In GREECE

other legal persons governed by public law whose public works contracts are subject to State control.

IIIV. In SPAIN:

other legal persons subject to public rules for the award of contracts.

IIVI. In FRANCE:

- administrative public bodies at national, departmental and local levels,

- universities, public scientific and cultural bodies and other establishments as defined by the law setting
out guidelines for Higher Education No 68-978 of 12 November 1968.

IVII. In IRELAND:

other public authorities whose public works contracts are subject to control by the State.

VIII. In ITALY:

- State universities, State university institutes, consortia for university development works,

- higher scientific and cultural institutes, astronomical, astrophysical, geophysical or vulcanological
observatories,

- the Enti di riforma fondiaria,

- welfare and benevolent institutes of all kinds.

IIIX. In LUXEMBOURG:

public bodies subject to control by the Government, by an association of municipal corporations or by a
municipal corporation.

IIIX. In THE NETHERLANDS:

- the Waterschappen,

- the instellingen van wetenschappelijk onderwijs vermeld in Artikel 15 van de Wet op het
Wetenschappelijk Onderwijs (1960), the academische ziekenhuizen,

- the Nederlandse Centrale Organisatie voor toegepast natuurwetenschappelijk Onderzoek (TNO) and its
dependent organizations.

IIXI. In PORTUGAL:

legal persons governed by public law whose public works contracts are subject to State control.

IXII. In THE UNITED KINGDOM:

- education authorities,

- fire authorities,

- National Health Service authorities,
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- police authorities,

- Commission for the New Towns,

- new towns corporations,

- Scottish Special Housing Association,

- Northern Ireland Housing Executive.

ANNEX II LIST OF PROFESSIONAL ACTIVITIES as set out in the general industrial classification of
economic activities within the European Communities Classes

Groups

Subgroups

and items

Description

50

BUILDING AND CIVIL ENGINEERING

500

General building and civil engineering work (without any particular specialization) and demolition work

500.1

General building and civil engineering work (without any particular specialization)

500.2

Demolition work

501

Construction of flats, office blocks, hospitals and other buildings, both residential and non-residential

501.1

General building contractors

501.2

Roofing

501.3

Construction of chimneys, kilns and furnaces

501.4

Waterproofing and damp-proofing

501.5

Restoration and maintenance of outside walls (repainting, cleaning, etc.)

501.6

Erection and dismantlement of scaffolding

501.7
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Other specialized activities relating to construction work (including carpentry)

502

Civil engineering: construction of roads, bridges, railways, etc.

502.1

General civil engineering work

502.2

Earth-moving (navvying)

502.3

Construction of bridges, tunnels and shafts, drilling

502.4

Hydraulic engineering (rivers, canals, harbours, flows, locks and dams)

502.5

Road-building (including specialized construction of airports and runways)

502.6

Specialized construction work relating to water (i.e. to irrigation, land drainage, water supply, sewage
disposal, sewerage, etc.)

502.7

Specialized activities in other areas of civil engineering

503

Installation (fittings and fixtures)

503.1

General installation work

503.2

Gas fitting and plumbing, and the installation of sanitary equipment

503.3

Installation of heating and ventilating apparatus (central heating, air conditioning, ventilation)

503.4

Sound and heat insulation, insulation against vibration

503.5

Electrical fittings

503.6

Installation of aerials, lightning conductors, telephones, etc.

504

Building completion work

504.1
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General building completion work

504.2

Plastering

504.3

Joinery, primarily engaged in on the site assembly and/or installation (including the laying of parquet
flooring)

504.4

Painting, glazing, paperhanging

504.5

Tiling and otherwise covering floors and walls

504.6

Other building completion work (putting in fireplaces, etc.)

ANNEX III DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS For the purposes of this
Directive the following terms shall be defined as follows:

1. Technical specifications: the totality of the technical prescriptions contained in particular in the tender
documents, defining the characteristics required of a work, material, product or supply, which permits a
work, a material, a product or a supply to be described in a manner such that it fulfils the use for which
it is intended by the contracting authority. These technical prescriptions shall include levels of quality,
performance, safety or dimensions, including the requirements applicable to the material, the product or to
the supply as regards quality assurance, terminology, symbols, testing and test methods, packaging,
marking or labelling. They shall also include rules relating to design and costing, the test, inspection and
acceptances for works and methods or techniques of construction and all other technical conditions which
the contracting authority is in a position to prescribe, under general or specific regulations, in relation to
the finished works and to the materials or parts which they involve.

2. Standard: a technical specification approved by a recognized standardizing body for repeated and
continuous application, compliance with which is in principle not compulsory.

3. European standard: a standard approved by the European Committee for Standardization (CEN) or by
the European Committee for Electrotechnical Standardization (Cenelec) as `European standards (EN)' or
`Harmonization documents (HD)' according to the common rules of these organizations.

4. European technical approval: a favourable technical assessment of the fitness for use of a product,
based on fulfilment of the essential requirements for building works, by means of the inherent
characteristics of the product and the defined conditions of application and use. The European agreement
shall be issue by an approval body designated for this purpose by the Member State.

5. Common technical specification: a technical specification laid down in accordance with a procedure
recognized by the Member States to ensure uniform application in all Member States which has been
published in the Official Journal of the European Communities.

6. Essential requirements: requirements regarding safety, health and certain other aspects in the general
interest, that the construction works can meet.

ANNEX IV MODEL CONTRACT NOTICES A. Prior information 1. The name, address,
telegraphic address, telephone, telex and facsimile numbers of the contracting authority:
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2. (a) The site:

(b) The nature and extent of the services to be provided and, where relevant, the main characteristics of
any lots by reference to the work:

(c) If available: an estimate of the cost range of the proposed services:

3. (a) Estimated date for initiating the award procedures in respect of the contract or contracts:

(b) If known: estimated date for the start of the work:

(c) If known: estimated timetable for completion of the work:

4. If known: terms of financing of the work and of price revision and/or references to the provisions in
which these are contained:

5. Other information:

6. Date of dispatch of the notice:

7. Date of receipt of the notice by the Office for Official Publications of the European Communities:

B. Open procedures 1. The name, address, telephone number, telegraphic address, telex and facsimile
numbers of the contracting authority:

2. (a) The award procedure chosen:

(b) Nature of the contract for which tenders are being requested:

3. (a) The site:

(b) The nature and extent of the services to be provided and general nature of the work:

(c) If the work or the contract is subdivided into several lots, the size of the different lots and the
possibility of tendering for one, for several or for all of the lots:

(d) Information concerning the purpose of the work or the contract where the latter also involves the
drawing up of projects:

4. Any time limit for completion:

5. (a) Name and address of the service from which the contract documents and additional documents
may be requested:

(b) Where applicable, the amount and terms of payment of the sum to be paid to obtain such documents:

6. (a) The final date for receipt of tenders:

(b) The address to which they must be sent:

(c) The language or languages in which they must be drawn up:

7. (a) Where applicable, the persons authorized to be present at the opening of tenders:

(b) The date, hour and place of such opening:

8. Any deposit and guarantees required:

9. Main terms concerning financing and payment and/or references to the provisions in which these are
contained:

10. Where applicable, the legal form to be taken by the grouping of contractors to whom the contract is
awarded:

11. Minimum economic and technical standards required of the contractor to whom the contract is
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awarded:

12. Period during which the tenderer is bound to keep open his tender:

13. The criteria for the award of the contract. Criteria other than that of the lowest price shall be
mentioned where they do not appear in the contract documents:

14. Where applicable, prohibition on variants:

15. Other information:

16. Date of publication of the prior information notice in the Official Journal of the European
Communities or references to its non-publication:

17. Date of dispatch of the notice:

18. Date of receipt of the notice by the Office for Official Publications of the European Communities:

C. Restricted procedures 1. The name, address, telephone number, telex and facsimile numbers of the
contracting authority:

2. (a) The award procedure chosen:

(b) Where applicable, justification for the use of the accelerated procedure:

(c) Nature of the contract which tenders are being requested:

3. (a) The site:

(b) The nature and extent of the services to be provided and general nature of the work:

(c) If the work of the contract is subdivided into several lots, the size of the different lots and the
possibility of tendering for one, for several or for all of the lots:

(d) Information concerning the purpose of the work or the contract where the latter also involves the
drawing up of projects:

4. Any time limit for completion:

5. Where applicable, the legal form to be taken by the grouping of contractors to whom the contract is
awarded:

6. (a) The final date for receipt of requests to participate:

(b) The address to which they must be sent:

(c) The language or languages in which they must be drawn up:

7. The final date for dispatch of invitations to tender:

8. Any deposit and guaranteees required:

9. Main terms concerning financing and payment and/or the provisions in which these are contained:

10. Information concerning the contractor's personal position and minimum economic and technical
standards required of the contractor to whom the contract is awarded:

11. The criteria for the award of the contract where they are not mentioned in the invitation to tender:

12. Where applicable, prohibition on variants:

13. Other information:

14. Date of publication of the prior information notice in the Official Journal of the European
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Communities or reference to its non-publication:

15. Date of dispatch of the notice:

16. Date of receipt of the notice by the Office for Official Publications of the European Communities:

D. Negotiated procedures 1. The name, address, telegraphic address, telephone, telex and facsimile
numbers of the contracting authority:

2. (a) The award procedure chosen:

(b) Where applicable, justification for the use of the accelerated procedure:

(c) Nature of the contract for which tenders are being requested:

3. (a) The site:

(b) The nature and extent of the services to be provided and general nature of the work:

(c) If the work or the contract is subdivided into several lots, the size of the different lots and the
possibility of tendering for one, for several or for all of the lots:

(d) Information concerning the purpose of the work or the contract where the latter also involves the
drawing up of projects:

4. Any time limit:

5. Where applicable, the legal form to be taken by the grouping of contractors to whom the contract is
awarded:

6. (a) final date for receipt of tenders:

(b) The address to which they must be sent:

(c) The language or languages in which they must be drawn up:

7. Any deposit and guarantees required:

8. Main terms concerning financing and payment and/or the provisions in which these are contained:

9. Information concerning the contractor's personal position and information and formalities necessary in
order to evaluate the minimum economic and technical standards required of the contractor to whom the
contract is awarded:

10. Where applicable, prohibition on variants:

11. Where applicable, the names and addresses of suppliers already selected by the awarding authority:

12. Where applicable, date(s) of previous publications in the Official Journal of the European
Communities:

13. Other information:

14. Date of publication of the prior information notice in the Official Journal of the European
Communities:

15. Date of dispatch of the notice:

16. Date of receipt of the notice by the Office for Official Publications of the European Communities.

E. Contract awards 1. Name and address of awarding authority:

2. Award procedure chosen:

3. Date of award of contract:
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4. Criteria for award of contract:

5. Number of offers received:

6. Name and address of successful contractor(s):

7. Nature and extent of the services provided, general characteristics of the finished structure:

8. Price or range of prices (minimum/maximum) paid:

9. Where appropriate, value and proportion of contract likely to be subcontracted to third parties:

10. Other information:

11. Date of publication of the tender notice in the Official Journal of the European Communities:

12. Date of dispatch of the notice:

13. Date of receipt of the notice by the Office for Official Publications of the European Communities:

ANNEX V MODEL NOTICE OF PUBLIC WORKS CONCESSION 1. The name, address, telegraphic
address, telephone, telex and facsimile numbers of the contracting authority:

2. (a) The site:

(b) The subject of the concession, nature and extent of the services to be provided:

3. (a) Final date for receipt of candidatures:

(b) The address to which they must be sent:

(c) The language or languages in which they must be drawn up:

4. Personal, technical and financial conditions to be fulfilled by the candidates:

5. The criteria for the award of the contract:

6. Where applicable, the minimum percentage of the works contracts awarded to third parties:

7. Other information:

8. Date of dispatch of the notice:

9. Date of receipt of the notice by the Office for Official Publications of the European Communities:

ANNEX VI MODEL NOTICE OF WORKS CONTRACTS AWARDED BY THE CONCESSIONNAIRE
1. (a) The site:

(b) The nature and extent of the service to be provided and the general nature of the work:

2. Any time limit for the completion of the works:

3. Name and address of the service from which the contract documents and additional documents may be
requested:

4. (a) The final date for receipt of requests to participate and/or for receipt of tenders:

(b) The address to which they must be sent:

(c) The language or languages in which they must be drawn up:

5. Any deposit and guarantees required:

6. The economic and technical standards required of the contract:

7. The criteria for the award of the contract:
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8. Other information:

9. Date of dispatch of the notice:

10. Date of receipt of the notice by the Office for Official Publications of the European Communities:
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31971L0305.......... Amendment..... abolition ART.3.1 from 19/07/1989
31971L0305.......... Amendment..... abolition ART.3.2 from 19/07/1989
31971L0305.......... Amendment..... abolition ART.3.3 from 19/07/1989
31971L0305.......... Amendment..... Addition ART.20BIS from 19/07/1989
31971L0305.......... Amendment..... abolition ART.31 from 19/07/1989
31971L0305.......... Amendment..... abolition ART.7 from 19/07/1989
31971L0305.......... Amendment..... abolition ART.8 from 19/07/1989
31971L0305.......... Amendment..... abolition ART.9 from 19/07/1989
31971L0305.......... Amendment..... Addition ART.20TER from 19/07/1989
31971L0305.......... Amendment..... Addition ART.22BIS from 19/07/1989
31971L0305.......... Amendment..... Addition ART.29BIS from 19/07/1989
31971L0305.......... Amendment..... Addition ART.29TER from 19/07/1989
31971L0305.......... Amendment..... Addition ART.30BIS from 19/07/1989
31972L0277.......... Repeal........ DP19/7/89
51986PC0679......... Adoption......
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MODIFIED Corrected by.. 31989L0440R(01).....
Corrected by.. 31989L0440R(02).....
Amended by.... 31990D0380.......... Replacement ANN.1 from 19/07/1990
Repealed by... 31993L0037..........
Incorporated by 21994A0103(66)......

COURTDEC Proceedings concerning failure by Member States 61993J0433
A01PT20......: Interpreted by.......................... 61994J0143
Proceedings concerning failure by Member States 61994J0318

SUB Internal market ; Approximation of laws ; Freedom of establishment and
services

REGISTER 06302000

ADDRESS The Member States

AUTLANG The official languages ; Norwegian ; Icelandic

PREPWORK Proposal Commission;Com 86/0679 Final
Proposal Commission;Com 88/0354 Final
Proposal Commission;Com 89/0141 Final;OJ C 115/89 P 50
Opinion European Parliament;OJ C 167/88 P 76
Opinion European Parliament;OJ C 69/89 P 69
Opinion Economic and Social Committee;OJ C 319/87 P 55

MISCINF Extended to the EEA by 294A0103(01)
SYN 71

DATES of document: 18/07/1989
of notification: 19/07/1989
of effect: 19/07/1989; Entry into force Date notif.
end of validity: 05/07/1993; Repealed and replaced by 31993L0037
of transposition: 19/07/1990; See Art 3
of transposition: 01/03/1992; See Art 3

INFCENP 18/0/3//1991 DK01/;1/9/06/1991 DK03/;1/9/06/1991 DK04;30/04/1991
ES01/;1/5/02/1991 FR01/;1/1/01/1991 PT01;11/02/1993 PT02/;1/1/02/1993
PT03/;1/1/02/1993 PT04;11/02/1993 PT05/;1/1/02/1993 PT06/;0/8/01/1992
UK01;08/01/1992 UK02/;0/6/05/1992 FR02/;0/6/05/1992 FR03;02/07/1992
DE01/;2/2/10/1991 NL01/;1/0/01/1992 IT01;24/02/1993 FR04/;2/5/03/1993
FR06/;1/7/06/1993 GR01;04/08/1993 DK05/;1/2/01/1994 PT07/;2/6/04/1994
NL02;13/09/1994 PT08/;1/5/09/1994 GR02/;0/0/00/0000 LU01;08/05/1995
AU01/;0/8/05/1995 AU02/;0/8/05/1995 AU03;08/05/1995 AU04/;0/8/05/1995
AU05/;0/8/05/1995 AU06;08/05/1995 AU07/;0/8/05/1995 AU08/;0/8/05/1995
AU09;28/04/1995 AU10/;2/8/04/1995 AU11/;2/8/04/1995 AU12;07/02/1996
AU13/;0/7/02/1996 AU14/;0/7/02/1996 AU15;07/02/1996 AU16/;0/7/02/1996
AU17/;0/7/02/1996 AU18;14/03/1995 FI01/;1/4/03/1995 FI02/;1/4/03/1995
FI03;14/03/1995 FI04/;1/4/03/1995 FI05/;1/5/09/1994 GR03;15/09/1994
GR04/;1/5/09/1994 GR05/;1/5/09/1994 GR06;03/06/1998 AU19/;

DESPNPR 18/0/3//1991 DK01/;1/9/06/1991 DK03/;1/9/06/1991 DK04;30/04/1991
ES01/;1/5/02/1991 FR01/;1/1/01/1991 PT01;11/02/1993 PT02/;1/1/02/1993
PT03/;1/1/02/1993
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PT04;11/02/1993 PT05/;1/1/02/1993 PT06/;0/8/01/1992 UK01;08/01/1992
UK02/;0/6/05/1992 FR02/;0/6/05/1992 FR03;02/07/1992 DE01/;2/2/10/1991
NL01/;1/0/01/1992 IT01;24/02/1993 FR04/;2/5/03/1993 FR06/;1/7/06/1993
GR01;04/08/1993 DK05/;1/2/01/1994 PT07/;2/6/04/1994 NL02;13/09/1994
PT08/;1/5/09/1994 GR02/;0/0/00/0000 LU01;08/05/1995 AU01/;0/8/05/1995
AU02/;0/8/05/1995 AU03;08/05/1995 AU04/;0/8/05/1995 AU05/;0/8/05/1995
AU06;08/05/1995 AU07/;0/8/05/1995 AU08/;0/8/05/1995 AU09;28/04/1995
AU10/;2/8/04/1995 AU11/;2/8/04/1995 AU12;07/02/1996 AU13/;0/7/02/1996
AU14/;0/7/02/1996 AU15;07/02/1996 AU16/;0/7/02/1996 AU17/;0/7/02/1996
AU18;14/03/1995 FI01/;1/4/03/1995 FI02/;1/4/03/1995 FI03;14/03/1995
FI04/;1/4/03/1995 FI05/;1/5/09/1994 GR03;15/09/1994 GR04/;1/5/09/1994
GR05/;1/5/09/1994 GR06;03/06/1998 AU19/;

BELPROV 1. - Circulaire du 25/03/2001 : marchés publics de travaux, sélection
qualitative des entrepreneurs Moniteur belge N° 104 du 07/04/2001
(P11/550/82760) page 11760; SG(2001)A/4562 du 17/04/2001

DEUPROV 1. - Verdingungsordnung, Bundesanzeiger Nr. 132 vom 19/07/1990

DNKPROV 1. - Lov nr. 366 af 08/06/1991
2. - Bekendtgørelse nr. 595 af 14/08/1990
3. - Cirkulaere af 14/04/1989 om licitationsloven
4. - Bekendtgørelse nr. 498 af 25/06/1991. Lovtidende A 1991 s. 1909
5. - Bekendtgørelse nr. 565 af 14/08/1990. Lovtidende A 14/08/1990

ESPPROV 1. - Orden de 25/01/1991, por la que se publica la cifra de unidades de
cuentas europeas (ECU) que debe figurar en el artículo 29 de la Ley de
Contratos del Estado. Boletín Oficial del Estado numero 54 de 04/03/1991
Pagina 7277 (Marginal 5998)
2. - Correccion de erratas de la Orden de 25/01/1991, por la que se publica la
cifra de unidades de cuentas europeas (ECU) que debe figurar en el artículo
29 de la Ley de Contratos del Estado. Boletín Oficial del Estado numero 93
de 18/04/1991 Pagina 12054 (Marginal 9400)
3. - Correccion de erratas de la Ley numero 13/95 de 18/05/1995, de
Contratos de las Administraciones Publicas. Boletín Oficial del Estado numero
159 de 05/07/1995 Pagina 20404 (Marginal 16258)

FRAPROV 1. - Loi Numéro 91-3 du 03/01/1991 relative à la transparence et à la
régularité des procédures de marchés et soumettant la passation de certains
contrats à des règles de publicité et de mise en concurrence, Journal Officiel
du 05/01/1991 Page 236
2. - Décret Numéro 90-824 du 18/09/1990 modifiant le code des marchés
publics et pris pour l'application de la directive du Conseil des Communautés
européennes Numéro 89-440 du 18/07/1989 modifiant la directive Numéro
71-305 du 26/07/1971 portant coordination des procédures de passation des
marchés publics de travaux, Journal Officiel du 20/09/1990 Page 11395
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3. - Loi Numéro 92-1282 du 11/12/1992 relative au procédures de passation de
certains contrats dans les secteurs de l'eau, de l'énergie, des transports et des
télécommunications, Journal Officiel du 12/12/1992 Page 16952
4. - Arrêté ministériel du 12/06/1992 fixant les modèles d'avis relatifs à la
passation de certains marchés de fourniture et de travaux et de certains
contrats de travaux dans le cadre de la publication au Journal Officiel des
Communautés européennes, Journal Officiel du 28/07/1992 Page 10120
5. - Arrêté ministériel du 31/03/1992 relatif au montant des marchés publics de
fournitures et des marchés publics et contrats de travaux soumis aux règles de
la concurrence dans le cadre de la Communauté économique européenne,
Journal Officiel du 01/04/1992 Page 4576
6. - Décret Numéro 92-311 du 31/03/1992 soumettant la passation de certains
contrats de travaux à des règles de publicité et de mise en concurrence, et
modifiant le livre V du code des marchés publics, Journal Officiel du
01/04/1992 Page 4571

GRCPROV 1. - Décret présidentiel numéro 105 du 1989
2. - Décret présidentiel numéro 23/93 du 15/01/1993. FEK numéro 8 du
05/02/1993 Page 55
3. - Décret présidentiel numéro 609 du 1985
4. - Loi numéro 1797 du 1988
5. - Loi numéro 1418 du 1984
6. - Décret présidentiel numéro 173 du 1990

IRLPROV NO REFERENCE AVAILABLE

ITAPROV 1. - Decreto legislativo del 19/12/1991 n. 406, attuazione della direttiva n.
89/440/CEE in materia di procedure di aggiudicazione degli appalti di lavoro
pubblici, Supplemento ordinario n.89 alla Gazzetta Ufficiale - Serie generale -
del 27/12/1991 n. 302

LUXPROV 1. - Règlement grand-ducal du 27/01/1994 portant application en droit
luxembourgeois des directives CEE relatives aux marchés publics de travaux
de fournitures et de services. Mémorial Grand-Ducal A Numéro 14 du
24/02/1994 Page 222

NLDPROV 1. - Besluit van 11/09/1991 tot wijziging van het besluit aanbesteding van
werken 1973, Staatsblad nummer 475 van 1991
2. - Wijziging van de wet aanbesteding van werken lagere publiekrechtelijke
lichamen van 10/06/1993, Staatsblad nummer 432

PRTPROV 1. - Decreto Regulamentar Regional da Regiao Autonoma dos Açores n.
19/89/A. Estabelece a regulamentaçao da realizaçao e dispensa de concursos
publicos e limitados, bem como as condiçoes da celebraçao de contrato escrito.
Diario da Republica I Série n. 117 de 22/05/1989 Pagina 2033
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2. - Decreto-Lei n. 396/90 de 11/12/1990. Transpoe para a ordem jurídica
nacional a Directiva n. 89/440/CEE, do Conselho, de 18 de Julho. Diario da
Republica I Série n. 284 de 11/12/1990 Pagina 5047
3. - Decreto-Lei n. 235/86 de 18/08/1986. Altera o Regime Jurídico das
Empreitadas e Fornecimento de Obras Publicas. Diario da Republica I Série n.
188 de 18/08/1986 Pagina 2035

4. - Decreto-Lei n. 320/90 de 15/10/1990. Altera o Decreto-Lei n. 235/86, de
18 de Agosto (regime jurídico das empreitadas e fornecimiento do obras
publicas). Diario da Republica I Série n. 238 de 15/10/1990 Pagina 4281
5. - Decreto Legislativo Regional da Regiao Autonoma dos Açores.
Regulamenta os concursos publicos de empreitadas de obras publicas e de
equisiçao de bens e serviços. Diario da Republica I serie n. 73 de 28/03/1988
Pagina 1295
6. - Decreto Legislativo Regional da Regiao Autonoma da Madeira n. 8/87/M.
Aplica à Regiao Autonoma da Madeira dos Decretos-Leis n. 235/86 e
348-A/86, respectivamente de 18 de Agosto e de 16 de Outubro. Diario da
Republica I Série n. 207 de 09/09/1987 Pagina 3535
7. - Decreto-Lei n. 405/93 de 10/12/1993. Estabelece o novo regime de
empreitadas de obras publicas. Diario da Republica I Série A n. 287 de
10/12/1993 Pagina 6845
8. - Decreto-Lei n. 208/94 de 06/08/1994. Altera o Decreto-Lei n. 405/93, de
10 de Dezembro (regime de empreitadas de obras publicas). Diario da
Republica I Série A n. 181 de 06/08/1994 Pagina 4495

GBRPROV 1. - The Public Works Contracts Regulations 1991. Statutory Instruments
number 2680 of 1991
2. - The Public Supply Contracts Regulations 1991. Statutory Instruments
number 2679 of 1991

Implementing SIs
[ '*' indicates information added by Context ]

- The Public Works Contracts Regulations 1991, SI 1991/2680

Related SIs
[ '*' indicates information added by Context ]

- The Public Supply Contracts Regulations 1991, SI 1991/2679

AUTPROV 1. - Gesetz Karnter Akkreditierungs- und Bau- Stoffzulassungsgesetz.
Landesgesetzblatt fur Kärnten, Nr. 24/1994
2. - Gesetz uber die Vergabe öffentlicher Auftrage. Landesgesetzblatt für
Vorarlberg, Nr. 24/1994
3. - Verordnung der Landesregierung uber die im Anwendungsbereich des
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Vergabegesetzes zu verwendenden Formulare. Landesgesetzblatt für Vorarlberg,
Nr. 25/1994
4. - Verordnung der Bundesregierung, mir der die Höhe des Sitzungsgeldes fur
die Teilnahme an Sitzungen der Bundes-Vergabekontrollkommission und des
Bundesvergabeamtes festlegt wird. Bundesgesetzblatt für die Republik
Osterreich, Nr. 18/1994
5. - Burgenland Vergabegesetz. Landesgesetzblatt fur das Burgenland, Nr.
1/1995
6. - Verordnung der O.ö. Landesregierung vom 1/08/1994, mit der bestimmte
Teile der ONORM A 2050 im Anwendungsbereich des O.ö. Vergabegetsetzes
fur bindend erklart werden (Allgemeine Landesvergabeverordnung - ALVV).
Landesgesetzblatt für Oberösterreich, Nr. 69/1994. Ausgegeben am 24/08/1994
7. - Auftragsvergabegesetz. Landesgesetzblatt fur Oberösterreich, Nr. 59/1994
8. - Verordnung der Bundesregierung, mit der bestimmte Teile der Onorm A
2050 im Anwendungsbereich des Bundesgesetzes fur bindend erklart werden.
Bundesgesetzblatt für die Republik Osterreich, Nr. 17/1994
9. - Verordnung der O.ö. Landesregierung vom 1/08/1994 uber die im
Anwendungsbereich des O.ö. Vergabegetsetzes geltenden Schwellenwerte (O.ö.
Landes-Schwellenwerte-Verordnung). Landesgesetzblatt für Oberösterreich, Nr.
70/1994. Ausgegeben am 24/08/1994
10. - Verordnung des Bundesministers fur wirtschaftliche Angelegenheiten über
die im Anwendungsbereich des Bundesvergabegesetzes geltenden
Schwellenwerte. Bundesgesetzblatt für die Republik Osterreich, Nr. 19/1994
11. - Gesetz vom 20/06/1995 , mit dem Vorschriften uber die Vergabe
öffentlicher Auftrage erlassen werden und das Steiermärkische
Landesrechnungshof-Verfassungsgesetz geändert wird. Landesgesetzblatt der
Steiermark, Nr. 85/1995. Ausgegeben am 24/11/1995
12. - Verordnung der Steiermarkischen Landesregierung vom 27/11/1995, mit
der Durchfuhrungsbestimmungen zum Steiermärkischen Vergabegesetz erlassen
werden (1. Landesvergabeverordnung). Landesgesetzblatt der Steiermark, Nr.
87/1995. Ausgegeben am 30/11/1995
13. - Bundesgesetz uber die Vergabe von Auftragen (Bundesvergabegesetz -
BVergG). Bundesgesetzblatt für die Republik Osterreich, Nr. 462/1993
14. - Auftragsvergabegesetz. Landesgesetzblatt fur Karnten, Nr. 55/1994
15. - Verordnung der Landesregierung uber die Liste der Berufsregister.
Landesgesetzblatt für Vorarlberg, Nr. 26/1994
16. - Verordnung der Bundesregierung uber die im Anwendungsbereich des
Bundesvergabegesetzes zu verwendenden Formulare. Bundesgesetzblatt für die
Republik Osterreich, Nr. 94/1994
17. - Auftragsvergabegesetz. Landesgesetzblatt fur Karnten, Nr. 72/1994
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18. - Auftragsvergabegesetz. Landesgesetzblatt fur Tirol, Nr. 87/1994
19. - Verordnung der O.ö. Landesregierung vom 1/08/1994 uber die im
Anwendungsbereich des O.ö. Vergabesetzes zu verwendenden Formulare (O.ö.
Landes-Vergabeformularverordnung). Landesgesetzblatt für das Burgenland, Nr.
71/1994. Ausgegeben am 24/08/1994

SVEPROV NO REFERENCE AVAILABLE

FINPROV 1. - Asetus Euroopan talousalueesta tehdyssä sopimuksessa tarkoitetuista
rakennusurakoista (1571/93) 30/12/1993
2. - Landskapslag angående tillämpning i landskapet Åland av lagen om
offentlig upphandling
3. - Laki kilpailuneuvostosta annetun lain muuttamisesta (1506/92)
4. - Asetus julkisista hankinnoista annetun lain ja kilpailuneuvostosta annetun
lain voimaanpanosta (1349/93)
5. - Laki julkisista hankinnoista (1505/92)
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OC>
31989L0440R(01)

Official Journal L 233 , 10/08/1989 p. 0038 1

CORRIGENDUM TO:
Council Directive

of 18 July 1989
amending Directive 71/305/EEC concerning coordination of procedures for the award of public

works contracts

/* A corrigendum bearing these publication references has been published for the following language(s):
FRENCH

Refer to the Celex version(s) or the page of the EC OJ indicated in the language(s) in question.

Rectother52 */

DOCNUM 31989L0440R(01)

PUBREF Official Journal L 233 , 10/08/1989 p. 0038

PUB 1989/08/10

MODIFIES 31989L0440..........CORRIGENDUM...
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31989L0440R(02)

Official Journal L 268 , 15/09/1989 p. 0055 1

CORRIGENDUM TO:
Council Directive 89/440/EEC

of 18 July 1989
amending Directive 71/305/EEC concerning coordination of procedures for the award of public

works contracts

Corrigendum to Council Directive 89/440/EEC of 18 July 1989 amending Directive 71/305/EEC
concerning coordination of procedures for the award of public works contracts

(Official Journal of the European Communities No L 210 of 21 July 1989)

On page 10 in Article 1 (19), in the second indent of new Article 24:

1.2 // for: // '- in Denmark, the Erhvervs- og Selskabsstyrelsen,' // read: // '- in Denmark, the
Handelsregistret, Aktieselskabsregistret and Erhvervsregistret,'.

DOCNUM 31989L0440R(02)

PUBREF Official Journal L 268 , 15/09/1989 p. 0055

PUB 1989/09/15

MODIFIES 31989L0440..........CORRIGENDUM...
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51986PC0679 European Economic Community 1

PROPOSAL FOR A COUNCIL DIRECTIVE AMENDING DIRECTIVE 71/305/EEC CONCERNING
THE COORDINATION OF PROCEDURES FOR THE AWARD OF PUBLIC WORKS

CONTRACTS
/* COM/86/679FINAL - SYN 71 */

DOCNUM 51986PC0679

AUTHOR EUROPEAN COMMISSION

FORM PROPOSAL FOR A DIRECTIVE

TREATY EUROPEAN ECONOMIC COMMUNITY

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1986 ; PC

DESCRIPT works contract

DOC 1986/12/23

DESPATCH 1986/12/23

ENDVAL 1989/07/18

LEGBASE 11957E057-P2................
11957E066...................
11957E100A..................

MODIFIED ADOPTED-BY.... 31989L0440..........
ADOPTED-BY.... 31989L0440..........

EARLACTS 31971L0305..........PROP.AMEND....

SUBSPREP ESC-OPINION... 51987AC0803.........
AMENDED-BY.... 51987DC0393......... REPLACEMNT LEGAL BASIS FR

7/8/87
EP-OPINION.... 51988AP0037......... PROPOSING-AMENDMENT
EP-OPINION.... 51988AP0361......... PROP. AMENDMENT TO COMMON

POSITION
AMENDED-BY.... 51988PC0354.........
AMENDED-BY.... 51989PC0141.........

SUB INTERNAL MARKET ; FREEDOM OF ESTABLISHMENT AND SERVICES
; APPROXIMATION OF LAWS

REGISTER 06302000

MISCINF SYN 71

DATES OF DOCUMENT.......: 23/12/1986
OF TRANSMISSION...: 23/12/1986; FORWARDED TO THE COUNCIL
OF END OF VALIDITY: 18/07/1989; ADOPTED BY 31989L0440
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51987AC0803 Official Journal C 319 , 30/11/1987 p. 0055 1

OPINION OF THE ECONOMIC AND SOCIAL COMMITTEE ON THE PROPOSAL FOR A
COUNCIL DIRECTIVE AMENDING DIRECTIVE 71/305/EEC CONCERNING THE

COORDINATION OF PROCEDURES FOR THE AWARD OF PUBLIC WORKS CONTRACTS

DOCNUM 51987AC0803

AUTHOR ECONOMIC AND SOCIAL COMMITTEE ; SECTION FOR INDUSTRY
COMMERCE CRAFTS AND SERVICES (86) ; SPEIRS

FORM OPINION

TREATY European Economic Community

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1987 ; AC

PUBREF Official Journal C 319 , 30/11/1987 p. 0055

DESCRIPT supplies contract ; works contract ; domestic market ; competition ; invitation
to tender ; approximation of laws

PUB 1987/11/30

DOC 1987/09/24

DESPATCH 1987/10/02 ; 1987/10/02 ;

DEBATE 1987/09/24=SESSION-248

ENDVAL 1989/07/18

LEGBASE 11957E100A..................

EARLACTS 51986PC0679.........ESC-OPINION...

SUB INTERNAL MARKET ; FREEDOM OF ESTABLISHMENT AND SERVICES
; APPROXIMATION OF LAWS

ADDRESS COUNCIL ; COMMISSION

MISCINF SYN 71

DATES OF DOCUMENT.......: 24/09/1987; DATE OF VOTE
OF TRANSMISSION...: 02/10/1987; FORWARDED TO THE COMMISSION
OF TRANSMISSION...: 02/10/1987; FORWARDED TO THE COUNCIL
OF DEBATE.........: 24/09/1987; SESSION 248
OF END OF VALIDITY: 18/07/1989; LINKED TO 51986PC0679
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51987DC0393 European Economic Community 1

SURVEY OF PROPOSALS PENDING BEFORE THE COUNCIL ON 30 JUNE 1987 FOR WHICH
THE ENTRY INTO FORCE OF THE SINGLE EUROPEAN ACT INVOLVES A CHANGE OF

LEGAL BASIS AND/OR PROCEDURE
/* COM/87/393FINAL */

DOCNUM 51987DC0393

AUTHOR EUROPEAN COMMISSION

FORM VARIOUS ACTS

TREATY EUROPEAN ECONOMIC COMMUNITY

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1987 ; DC

DOC 1987/08/07

DESPATCH 1987/08/12

ENDVAL 1991/12/19

LEGBASE 11986U......................

SUB INTERNAL MARKET ; FREE MOVEMENT OF GOODS ; FREE
MOVEMENT OF CAPITAL ; FREE MOVEMENT OF WORKERS

REGISTER 01401000

DATES OF DOCUMENT.......: 07/08/1987
OF TRANSMISSION...: 12/08/1987; FORWARDED TO THE COUNCIL
OF END OF VALIDITY: 19/12/1991; SEE 51986PC0764
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51988AP0037 Official journal NO. C 167 , 27/06/1988 P. 0076 1

LEGISLATIVE RESOLUTION (Cooperation procedure: first reading) embodying the opinion of the
European Parliament on the proposal from the Commission of the European Communities to the
Council for a directive amending Directive 71/305/EEC concerning the coordination of procedures

for the award of public works contracts

DOCNUM 51988AP0037

AUTHOR EUROPEAN PARLIAMENT ; COMM ECONOMIC MONETARY AFFAIRS
AND INDUSTRIAL POLICY (84) ; BEUMER

FORM OPINION PROPOSING AMENDMENT

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1988 ; AP

PUBREF Official journal NO. C 167 , 27/06/1988 P. 0076

DESCRIPT supplies contract ; works contract ; domestic market ; competition ; invitation
to tender ; approximation of laws

PUB 1988/06/27

DOC 1988/05/18

VOTE 1988/05/18

DESPATCH 1988/05/19

DEBATE 1988/05/17

LEGBASE 11957E100A..................
11957E149-P3................
11957E149-P2................

LEGCIT 31971L0305..................

EARLACTS 51986PC0679.........EP-OPINION.... PROPOSING-AMENDMENT

SUBSPREP EP-OPINION.... 51988AP0361......... L

SUB FREEDOM OF ESTABLISHMENT AND SERVICES ; APPROXIMATION
OF LAWS ; INTERNAL MARKET

ADDRESS COUNCIL ; COMMISSION

MISCINF PARLIAMENT CONSULTED BY DOCUMENT NR. 199/86 27/01/87
COOPERATION PROCEDURE (FIRST READING )
SYN 71
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LEGISLA SECOND LEGISLATURE

DATES OF DOCUMENT.......: 18/05/1988; DATE OF VOTE
OF VOTE...........: 18/05/1988OF TRANSMISSION...: 19/05/1988
OF DEBATE.........: 17/05/1988

© An extract from a JUSTIS database



51988AP0361 Official journal NO. C 069 , 20/03/1989 P. 0069 1

DECISION (Cooperation procedure: second reading) concerning the common position of the Council
with a view to the adoption of a directive completing and amending Directive 71/305/EEC concerning

coodination of procedures for the award of public works contracts

DOCNUM 51988AP0361

AUTHOR EUROPEAN PARLIAMENT ; COMM ECONOMIC MONETARY AFFAIRS
AND INDUSTRIAL POLICY (84) ; BEUMER

FORM AMENDMENT TO COMMON POSITION

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1988 ; AP

PUBREF Official journal NO. C 069 , 20/03/1989 P. 0069

DESCRIPT supplies contract ; works contract ; domestic market ; competition ; invitation
to tender ; approximation of laws

PUB 1989/03/20

DOC 1989/02/15

VOTE 1989/02/15

DESPATCH 1989/02/16

LEGCIT 31971L0305..................

EARLACTS 51986PC0679.........EP-OPINION.... PROP. AMENDMENT TO COMMON POSITION
51988AP0037.........EP-OPINION.... L

SUB FREEDOM OF ESTABLISHMENT AND SERVICES ; APPROXIMATION
OF LAWS

ADDRESS COUNCIL ; COMMISSION

MISCINF PARLIAMENT CONSULTED BY DOCUMENT NR. 193/88 31/10/88
COOPERATION PROCEDURE (SECOND READING )
SYN 71

LEGISLA SECOND LEGISLATURE

DATES OF DOCUMENT.......: 15/02/1989; DATE OF VOTE
OF VOTE...........: 15/02/1989OF TRANSMISSION...: 16/02/1989
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AMENDED PROPOSAL FOR A COUNCIL DIRECTIVE AMENDING COUNCIL DIRECTIVE
71/305/EEC CONCERNING THE COORDINATION OF PROCEDURES FOR THE AWARD OF

PUBLIC WORKS CONTRACTS
/* COM/88/354FINAL - SYN 71 OF 21/6/88 */

DOCNUM 51988PC0354

AUTHOR EUROPEAN COMMISSION

FORM PROPOSAL FOR A DIRECTIVE

TREATY EUROPEAN ECONOMIC COMMUNITY

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1988 ; PC

DESCRIPT supplies contract ; works contract ; domestic market ; competition ; invitation
to tender ; approximation of laws

DOC 1988/06/20

DESPATCH 1988/06/20

ENDVAL 1989/07/18

LEGBASE 11957E149-P3................

EARLACTS 51986PC0679.........AMENDMENT.....

SUB INTERNAL MARKET ; FREEDOM OF ESTABLISHMENT AND SERVICES
; APPROXIMATION OF LAWS

REGISTER 06302000 ; 13309900

MISCINF SYN 71

DATES OF DOCUMENT.......: 20/06/1988
OF TRANSMISSION...: 20/06/1988; FORWARDED TO THE COUNCIL
OF END OF VALIDITY: 18/07/1989; SEE 51986PC0679
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RE-EXAMINED PROPOSAL FOR A COUNCIL DIRECTIVE AMENDING COUNCIL DIRECTIVE
71/305/EEC CONCERNING THE COORDINATION OF PROCEDURES FOR THE AWARD OF

PUBLIC WORKS CONTRACTS
/* COM/89/141FINAL - SYN 71 */

DOCNUM 51989PC0141

AUTHOR EUROPEAN COMMISSION

FORM PROPOSAL FOR A DIRECTIVE

TREATY EUROPEAN ECONOMIC COMMUNITY

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1989 ; PC

PUBREF Official Journal C 115 , 08/05/1989 p. 0050

DESCRIPT supplies contract ; works contract ; domestic market ; competition ; invitation
to tender ; approximation of laws

PUB 1989/05/08

DOC 1989/04/04

DESPATCH 1989/04/03

ENDVAL 1989/07/18

LEGBASE 11957E149-P2LD..............

EARLACTS 51986PC0679.........AMENDMENT.....

SUB APPROXIMATION OF LAWS ; FREEDOM OF ESTABLISHMENT AND
SERVICES ; INTERNAL MARKET

REGISTER 06302000 ; 13309900

MISCINF SYN 71

DATES OF DOCUMENT.......: 04/04/1989
OF TRANSMISSION...: 03/04/1989; FORWARDED TO THE COUNCIL
OF END OF VALIDITY: 18/07/1989; SEE 51986PC0679
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Council Directive 93/4/EEC
of 8 February 1993

amending Directive 71/305/EEC concerning the coordination of procedures for the award of public
works contracts

COUNCIL DIRECTIVE 93/4/EEC of 8 February 1993 amending Directive 71/305/EEC concerning the
coordination of procedures for the award of public works contracts

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in particular Article 57
(2), last sentence, Article 66 and Article 100a thereof,

Having regard to the proposal from the Commission (1),

In cooperation with the European Parliament (2),

Having regard to the opinion of the Economic and Social Committee (3),

Whereas it would be appropriate to enable certain technical conditions concerning notices and statistical
reports required by Council Directive 71/305/EEC of 26 July 1971 concerning the coordination of
procedures for the award of public works contracts (4) to be adapted in the light of changing technical
requirements;

Whereas Annex II to Directive 71/305/EEC refers to the General Industrial Classification of Economic
Activities within the European Communities (NACE); whereas the Community may, as required, revise or
replace its common nomenclature and whereas it is necessary to make provision for the possibility of
adapting the reference made to the NACE nomenclature in Annex II accordingly;

Whereas such changes should be made using the procedure provided for in Article 30b of Directive
71/305/EEC, which should be adapted accordingly,

HAS ADOPTED THIS DIRECTIVE:

Article 1

Article 30b of Directive 71/305/EEC is hereby replaced by the following:

'Article 30b

1. Article I shall be amended by the Commission, in accordance with the procedure laid down in
paragraph 3, when, in particular on the basis of the notifications from the Member States, it appears
necessary:

(a) to remove from the said Annex bodies governed by public law which no longer fulfil the criteria laid
down in Article 1 (b);

(b) to include in that Annex bodies governed by public law which meet those criteria.

2. The conditions for the drawing up, transmission, receipt, translation, collection and distribution of the
notices referred to in Article 12 and of the statistical reports provided for in Article 30a, the nomenclature
provided for in Annex II, as well as the reference in the notices to particular positions of the
nomenclature, may be modified in accordance with the procedure laid down in paragraph 3.
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3. The chairman of the Advisory Committee for Public Works Contracts shall submit to the Committee a
draft of any measures to be taken. The Committee shall deliver its opinion on the draft, if necessary by
taking a vote, within a time limit to be fixed by the chairman in the light of the urgency of the matter.

The opinion shall be recorded in the minutes; in addition, each Member State shall have the right to
request that its position be recorded in the minutes.

The Commission shall take the fullest account of the opinion delivered by the Committee. It shall inform
the Committee of the manner in which its opinion has been taken into account.

4. Amended versions of Annexes I and II and of the conditions set out in paragraph 2 shall be published
in the Official Journal of the European Communities.'

Article 2

1. Member States shall bring into force the measures necessary to comply with this Directive before 1 July
1993. They shall forthwith inform the Commission thereof.

2. When Member States adopt the measures referred to in paragraph 1, the measures shall contain a
reference to this Directive or be accompanied by such a reference at the time of their official publication.
The procedures for such reference shall be adopted by Member States.

Article 3

Member States shall communicate to the Commission the text of the main provisions of national law
which they adopt in the field governed by this Directive.

Article 4

This Directive is addressed to the Member States.

Done at Brussels, 8 February 1993.

For the Council

The President

J. TROEJBORG

(1) OJ No C 225, 1. 9. 1992, p. 11.

(2) OJ No C 305, 23. 11. 1992 and Decision of 20 January 1993 (not yet published in the Official
Journal).

(3) OJ No C 332, 16. 12. 1992, p. 71.

(4) OJ No L 185, 16. 8. 1971, p. 5. Directive as last amended by Directive 90/531/EEC (OJ No L 297, 29.
10. 1990, p. 1).
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DOCNUM 31993L0004

AUTHOR Council

FORM Directive

TREATY European Economic Community

TYPDOC 3 ; secondary legislation ; 1993 ; L

PUBREF Official Journal L 038 , 16/02/1993 P. 0031 - 0032

DESCRIPT nomenclature ; public contract ; works contract

PUB 1993/02/16

DOC 1993/02/08

NOTIFIED 1993/02/17

INFORCE 1993/02/17=EV

ENDVAL 1993/07/05

TRANSPOS 1993/07/01

LEGBASE 11957E057-P2................
11957E066...................
11957E100A..................
11957E149-P2................

MODIFIES 31971L0305.......... Amendment..... Replacement ART.30TER from 08/02/1993
51992PC0345......... Adoption......

MODIFIED Repealed by... 31993L0037..........

SUB Approximation of laws ; Freedom of establishment and services ; Internal
market

REGISTER 06302000

ADDRESS The Member States

AUTLANG The official languages

PREPWORK Proposal Commission;Com 92/0345 Final;OJ C 225/92 P 11
Cooperation procedure ;Opinion European Parliament;OJ C 305/92 P 109
Cooperation procedure ;Decision European Parliament;given on 20/1/93
Opinion Economic and Social Committee;OJ C 332/92 P 71

MISCINF SYN 439

DATES of document: 08/02/1993
of notification: 17/02/1993
of effect: 17/02/1993; Entry into force Date notif.
end of validity: 05/07/1993; Repealed and replaced by 31993L0037
of transposition: 01/07/1993; At the latest See Art 2
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INFCENP ;18//04//1994 PT01/;2/6/04/1994 NL01/;

DESPNPR ;18//04//1994 PT01/;2/6/04/1994 NL01/;
BELPROV NO REFERENCE AVAILABLE

DEUPROV NO REFERENCE AVAILABLE

DNKPROV NO REFERENCE AVAILABLE

ESPPROV NO REFERENCE AVAILABLE

FRAPROV NO REFERENCE AVAILABLE

GRCPROV NO REFERENCE AVAILABLE

IRLPROV NO REFERENCE AVAILABLE

ITAPROV NO REFERENCE AVAILABLE

LUXPROV 1. - Règlement grand-ducal du 27/01/1994 portant application en droit
luxembourgeois des directives CEE relatives aux marchés publics de travaux
de fournitures et de services. Mémorial Grand-Ducal A Numéro 14 du
24/02/1994 Page 222

NLDPROV 1. - Wijziging van de wet aanbesteding van werken lagere publiekrechtelijke
lichamen van 10/06/1993, Staatsblad nummer 432 en 433

PRTPROV 1. - Decreto-Lei n. 405/93 de 10/12/1993. Estabelece o novo regime de
empreitadas de obras publicas. Diario da Republica I Série A n. 287 de
10/12/1993 Pagina 6845

GBRPROV NO REFERENCE AVAILABLE

AUTPROV NO REFERENCE AVAILABLE

SVEPROV NO REFERENCE AVAILABLE

FINPROV NO REFERENCE AVAILABLE
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Proposal for a COUNCIL DIRECTIVE amending Directive 71/305/EEC concerning the co-ordination
of procedures for the award of public works contracts

/* COM/92/345FINAL - SYN 439 */

DOCNUM 51992PC0345

AUTHOR EUROPEAN COMMISSION

FORM PROPOSAL FOR A DIRECTIVE

TREATY EUROPEAN ECONOMIC COMMUNITY

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1992 ; PC

PUBREF Official Journal C 225 , 01/09/1992 p. 0011

DESCRIPT nomenclature ; public contract ; works contract

PUB 1992/09/01

DOC 1992/07/28

DESPATCH 1992/07/28

ENDVAL 1993/02/08

LEGBASE 11957E057-P2................
11957E066...................
11957E100A..................

MODIFIED ADOPTED-BY.... 31993L0004..........

EARLACTS 31971L0305..........PROP.AMEND....

SUBSPREP ESC-OPINION... 51992AC1182.........
LINKED-TO..... 51992AG1219(01).....
EP-OPINION.... 51992AP0350......... NOT-PROPOSING-AMEND.
EP-OPINION.... 51993AP0002......... NOT PROP. AMENDMENT

COMMON POSITION

SUB INTERNAL MARKET ; FREEDOM OF ESTABLISHMENT AND SERVICES
; APPROXIMATION OF LAWS

REGISTER 06302000 ; 13309900

MISCINF SYN 439

DATES OF DOCUMENT.......: 28/07/1992
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OF TRANSMISSION...: 28/07/1992; FORWARDED TO THE COUNCIL
OF END OF VALIDITY: 08/02/1993; ADOPTED BY 31993L0004
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OPINION OF THE ECONOMIC AND SOCIAL COMMITTEE on the proposal for a Council
Directive amending Directive 71/305/EEC concerning the co-ordination of procedures for the award

of public works contracts

DOCNUM 51992AC1182

AUTHOR ECONOMIC AND SOCIAL COMMITTEE ; SECTION FOR INDUSTRY
COMMERCE CRAFTS AND SERVICES (86) ; ECONOMIC AND SOCIAL
COMMITTEE ; KAARIS

FORM OPINION

TREATY European Economic Community

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1992 ; AC

PUBREF Official Journal C 332 , 16/12/1992 p. 0071

DESCRIPT approximation of laws ; award of contract ; public contract ; works contract ;
advertising ; invitation to tender ; nomenclature ; EC committee

PUB 1992/12/16

DOC 1992/10/22

LODGED 1992/08/19

DESPATCH 1992/10/29 ; 1992/10/29 ;

DEBATE 1992/10/22=SESSION-300

ENDVAL 1993/02/08

LEGBASE 11957E100A.................. COUNCIL

EARLACTS 51992PC0345.........ESC-OPINION...

SUB INTERNAL MARKET ; FREEDOM OF ESTABLISHMENT AND SERVICES
; APPROXIMATION OF LAWS

REGISTER 06302000 ; 13309900

ADDRESS COUNCIL ; COMMISSION

MISCINF SYN 439

© An extract from a JUSTIS database



51992AC1182 Official Journal C 332 , 16/12/1992 p. 0071 2

DATES OF DOCUMENT.......: 22/10/1992; DATE OF VOTE
OF APPLICATION....: 19/08/1992; DEMANDE
OF TRANSMISSION...: 29/10/1992; FORWARDED TO THE COMMISSION
OF TRANSMISSION...: 29/10/1992; FORWARDED TO THE COUNCIL
OF DEBATE.........: 22/10/1992; SESSION 300
OF END OF VALIDITY: 08/02/1993; SEE 51992PC0345
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Official Journal C 336 , 19/12/1992 p. 0009 1

NOTICE - COMMON POSITION ADOPTED BY THE COUNCIL IN ACCORDANCE WITH THE
COOPERATION PROCEDURE LAID DOWN IN ARTICLE 149 (2) OF THE EEC TREATY:
Proposal for a Council Directive amending Directive 71/305/EEC concerning the coordination of

procedures for the award of public works contracts - 9655/1/92 + ADD 1

DOCNUM 51992AG1219(01)

AUTHOR COUNCIL

FORM COMMON POSITION

TREATY European Economic Community

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1992 ; AG

PUBREF Official Journal C 336 , 19/12/1992 p. 0009

DESCRIPT approximation of laws ; award of contract ; public contract ; works contract ;
advertising ; invitation to tender ; nomenclature ; EC committee

PUB 1992/12/19

DOC 1992/12/19

ENDVAL 9999/99/99

LEGBASE 11957E149-P2................

EARLACTS 51992PC0345.........LINKAGE.......

SUB INTERNAL MARKET ; FREEDOM OF ESTABLISHMENT AND SERVICES
; APPROXIMATION OF LAWS

REGISTER 06302000 ; 13309900

MISCINF SYN 439

DATES OF DOCUMENT.......: 19/12/1992
OF END OF VALIDITY: 99/99/9999; SEE 51992PC0345
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RESOLUTION embodying the opinion of the European Parliament, in accordance with the
procedure without report, on the proposal from the Commission of the European Communities to

the Council for a Directive amending Directive 71/305/EEC concerning the coordination of
procedures for the award of public works contracts

DOCNUM 51992AP0350

AUTHOR EUROPEAN PARLIAMENT ; COMM. ECON. AND MONETARY AFFAIRS
AND INDUSTRIAL POLICY (89) ; BEUMER

FORM OPINION WITHOUT REPORT

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1992 ; AP

PUBREF Official Journal C 305 , 23/11/1992 p. 0109

DESCRIPT approximation of laws ; award of contract ; public contract ; works contract ;
advertising ; invitation to tender ; nomenclature ; EC committee

PUB 1992/11/23

DOC 1992/10/29

VOTE 1992/10/29

DESPATCH 1992/10/30

LEGCIT 31980Y0926-A116.............
31971L0305..................

EARLACTS 51992PC0345.........EP-OPINION.... NOT-PROPOSING-AMEND.

SUBSPREP EP-OPINION.... 51993AP0002......... L

SUB INTERNAL MARKET ; FREEDOM OF ESTABLISHMENT AND SERVICES
; APPROXIMATION OF LAWS

ADDRESS COUNCIL ; COMMISSION

MISCINF PARLIAMENT CONSULTED BY DOCUMENT NR. 350/92 27/08/90
COOPERATION PROCEDURE (FIRST READING )
SYN 439

LEGISLA THIRD LEGISLATURE

DATES OF DOCUMENT.......: 29/10/1992; DATE OF VOTE
OF VOTE...........: 29/10/1992
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OF TRANSMISSION...: 30/10/1992
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DECISION (Cooperation procedure: second reading) on the common position established by the
Council with a view to the adoption of a directive amending Directive 71/305/EEC concerning the

coordination of procedures for the award of public works contracts

DOCNUM 51993AP0002

AUTHOR EUROPEAN PARLIAMENT ; COMM. ECON. AND MONETARY AFFAIRS
AND INDUSTRIAL POLICY (89) ; BEUMER

FORM ACCEPTANCE OF COMMON POSITION WITHOUT AMENDMENT

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1993 ; AP

PUBREF Official Journal C 042 , 15/02/1993 p. 0123

DESCRIPT public contract ; award of contract ; approximation of laws ; advertising ;
works contract ; invitation to tender ; nomenclature ; EC committee

PUB 1993/02/15

DOC 1993/01/20

VOTE 1993/01/20

DESPATCH 1993/01/21

LEGCIT 31980Y0926..................
31971L0305..................
11957E......................

EARLACTS 51992PC0345.........EP-OPINION.... NOT PROP. AMENDMENT COMMON POSITION
51992AP0350.........EP-OPINION.... L

SUB INTERNAL MARKET ; FREEDOM OF ESTABLISHMENT AND SERVICES
; APPROXIMATION OF LAWS

ADDRESS COUNCIL ; COMMISSION

MISCINF PARLIAMENT CONSULTED BY DOCUMENT NR. 468/92 14/12/92
COOPERATION PROCEDURE (SECOND READING )
SYN 439

LEGISLA THIRD LEGISLATURE

DATES OF DOCUMENT.......: 20/01/1993; DATE OF VOTE
OF VOTE...........: 20/01/1993
OF TRANSMISSION...: 21/01/1993
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Council Decision of the European Communities
of 1 January 1973

adjusting the documents concerning the accession of the new Member States to the European
Communities

COUNCIL DECISION OF THE EUROPEAN COMMUNITIES

of 1 January 1973

adjusting the instruments concerning the accession of new Member States to the European Communities

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty between the Kingdom of Belgium, the Federal Republic of Germany, the
French Republic, the Italian Republic, the Grand Duchy of Luxembourg, the Kingdom of the Netherlands
(Member States of the European Communities ), the Kingdom of Denmark, Ireland, the Kingdom of
Norway and the United Kingdom of Great Britain and Northern Ireland concerning the accession of the
Kingdom of Denmark, Ireland, the Kingdom of Norway and the United Kingdom of Great Britain and
NorthernIreland to the European Economic Community and to the European Atomic Energy Communitary,
and in particular Article 2 thereof ;

Having regard to the Decision of the Council of the European Communities of 22 January 1972
concerning the accession of the Kingdom of Denmark, Ireland, the Kingdom of Norway and the United
Kingdom of Great Britain and Northern Ireland to the European Coal and Steel Community and in
particular Article 2 thereof ;

Whereas the Kingdom of Norway has not deposited its instruments of accession and ratification in due
time and has therefore not become a member of the European Communities ;

Whereas adjustments to certain provisions listed in the Articles 2 referred to above have therefore become
indispensable ;

Whereas it is further necessary to adjust those provisions of the Act concerning the Conditions of
Accession and the Adjustments to the Treaties which refer expressly to Norway or to declare that those
provisions have lapsed ;

HAS DECIDED :

Article 1

The following shall be substituted for Article 3 of the Treaty between the Kingdom of Belgium, the
Federal Republic of Germany, the French Republic, the Italian Republic, the Grand Duchy of Luxembourg,
the Kingdom of the Netherlands (Member States of the European Communities ), the Kingdom of
Denmark, Ireland, the Kingdom of Norway and the United Kingdom of Great Britain and Northern Ireland
concerning the accession of the Kingdom of Denmark, Ireland, the Kingdom of Norway and the United
Kingdom of Great Britain and Northern Ireland to the European Economic Community and to the
European Atomic Energy Community ;

' Article 3

This Treaty, drawn up in a single original in the Danish, Dutch, English, French, German, Irish, Italian
and Norwegian languages, the Danish, Dutch, English, French, German, Irish and Italian texts all being
equally authentic, will be deposited in the archives of the Government of the Italian Republic, which will
transmit a certified copy to each of the Governments of the other signatory States. '
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Article 2

The following shall be substituted for Article 3 of The Decision of The Council of the European
Communities of 22 January 1972 concerning the accession of the Kingdom of Denmark, Ireland, the
Kingdom of Norway and the United Kingdom of Great Britain and Northern Ireland to the European Coal
and Steel Community ;

' Article 3

This Decision, drawn up in the Danish, Dutch, English, French, German, Irish, Italian and Norwegian
languages, the Danish, Dutch, English, French, German, Irish and Italian texts all being equally authentic,
shall be communicated to the Member States of the European Coal and Steel Community, the Kingdom of
Denmark, Ireland, the Kingdom of Norway and the United Kingdom of Great Britain and Northern
Ireland. '

Article 3

The following shall be substituted for Article 1, third indent of the Act concerning the Conditions of
Accession and the Adjustments to the Treaties :

' - the expression " new Member States " means the Kingdom of Denmark, Ireland and the United
Kingdom of Great Britain and Northern Ireland. '

Article 4

The following shall be substituted for Article 10 of the Act concerning the Conditions of Accession and
the Adjustments to the Treaties :

' Article 10

The following shall be substituted for Article 21 (2 ) of the ECSC Treaty, Article 138 (2 ) of the EEC
Treaty and Article 108 (2 ) of the Euratom Treaty :

" The number of these delegates shall be as follows :

Belgium * 14

Denmark * 10

Germany * 36

France * 36

Ireland * 10

Italy * 36

Luxembourg * 6

Netherlands * 14

United Kingdom * 36 " '.
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Article 5

The following shall be substituted for Article 11 of the Act concerning the Conditions of Accession and
the Adjustments to the Treaties :

' Article 11

The following shall be substituted for the second paragraph of Article 2 of the Treaty establishing a Single
Council and a Single Commission of the European Communities :

" The office of President shall be held for a term, of six months by each member of the Council in
turn, in the following order of Member States : Belgium, Denmark, Germany, France, Ireland, Italy,
Luxembourg, Netherlands, United Kingdom. " '

Article 6

The following shall be substituted for Article 12 of the Act concerning the Conditions of Accession and
Adjustments to the Treaties

' Article 12

The following shall be substituted for Article 28 of the ECSC Treaty

" Article 28

When the Council is consulted by the High Authority, it shall consider the matter without necessarily
taking a vote. The minutes of its proceedings shall be forwarded to the High Authority.

Wherever this Treaty requires that the assent of the Council be given, that assent shall be considered to
have been given if the proposal submitted by the High Authority receives the approval :

- of an absolute majority of the representatives of the Member States, including the votes of the
representatives of two Member States which each produce at least one eighth of the total value of the coal
and steel output of the Community ; or

- in the event of an equal division of votes and if the High Authority maintains its proposal after a second
discussion, of the representatives of three Member States which each produce at least one eighth of the
total value of the coal and steel output of the Community.

Wherever this Treaty requires a unanimous decision or unanimous assent, such decision or assent shall
have been duly given if all the members of the Council vote in favour. However, for the purposes of
applying Article 21, 32, 32a, 78d, and 78f of this Treaty, and Article 16, the third paragraph of Article 20,
the fifth paragraph of Article 28 and Article 44 of the Protocol on the Stature of the Court of Justice,
abstention by members present in person or represented shall not prevent the adoption by the Council of
acts which require unanimity.

Decisions of the Council, other than those for which a qualified majority or unanimity is required, shall be
taken by a vote of the majority of its members ; this majority shall be considered to be attained if it
represents an absolute majority of the representatives of the Member States, including the votes of the
representatives of two Member States which each produce at least one eighth of the total value of the coal
and steel output of the Community. However, for the purpose of applying those provisions of Articles 78,
78b and 78d of this Treaty which require a qualified majority, the votes of the members of the Council
shall be weighted as follows : Belgium 5, Denmark 3, Germany
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10, France 10, Ireland 3, Italy 10, Luxembourg 2, Netherlands 5, United Kingdom 10. For their adoption,
acts shall require at least forty-one votes in favour, cast by not less than six members.

Where a vote is taken, any member of the Council may act on behalf of not more than one other member.

The Council shall deal with the Member States through its President.

The acts of the Council shall be published in such a manner as it may decide. " '

Article 7

The following shall be substituted for Article 13 of the Act concerning the Conditions of Accession and
the Adjustments to the Treaties :

' Article 13

The following shall be substituted for the fourth paragraph of Article 95 of the ECSC Treaty :

" These amendments shall be proposed jointly by the High Authority and the Council, acting by an
eight-ninths majority of its members, and shall be submitted to the Court for its opinion. In considering
them, the Court shall have full power to assess all points of fact and of law. If as a result of such
consideration it finds the proposals compatible with the provisions of the preceding paragraph, they
shall be forwarded to the Assembly and shall enter into force if approved by a majority of three
quarters of the votes cast and two thirds of the members of the Assembly. " '

Article 8

The following shall be substituted for Article 14 of the Act concerning the Conditions of Accession and
the Adjustments to the Treaties :

' Article 14

The following shall be substituted for Article 148 (2 ) of the EEC Treaty and Article 118 (2 ) of the
Euratom Treaty :

" Where the Council is required to act by a qualified majority, the votes of its members shall be
weighted as follows :

Belgium * 5

Denmark * 3

Germany * 10

France * 10

Ireland * 3

Italy * 10

Luxembourg * 2

Netherlands * 5
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United Kingdom * 10

For their adoption, acts of the Council shall require at least :

- forty-one votes in favour where this Treaty requires them to be adopted on a proposal from the
Commission,

- forty-one votes in favour, cast by at least six members, in other cases. " '

Article 9

The following shall be substituted for Article 17 of the Act concerning the Conditions of Accession and
the Adjustments to the Treaties :

' Article 17

The following shall be substituted for the first paragraph of Article 32 of the ECSC Treaty, the first
paragraph of Article 165 of the EEC Treaty and the first paragraph of Article 137 of the Euratom Treaty :

" The Court of Justice shall consist of nine Judges. " '

Article 10

The following shall be substituted for Article 19 of the Act concerning the Conditions of Accession and
the Adjustments to the Treaties :

' Article 19

The following shall be substituted for the second and third paragraphs of Article 32b of the ECSC Treaty,
the second and third paragraphs of Article 167 of the EEC Treaty and the second and third paragraphs of
Article 139 of the Euratom Treaty :

" Every three years there shall be a partial replacement of the Judges. Five and four Judges shall be
replaced alternately.

Every three years there shall be a partial replacement of the Advocates-General. One and two
Advocates-General shall be replaced alternately. " '

Article 11

The following shall be substituted for Article 21 of the Act concerning the Conditions of Accession and
the Adjustments to the Treaties :

' Article 21

The following shall be substituted for the first paragraph of Article 194 of the EEC Treaty and the first
paragraph of Article 166 of the Euratom Treaty :

" The number of members of the Committee shall be as follows :

Belgium * 12
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Denmark * 9

Germany * 24

France * 24

Ireland * 9

Italy * 24

Luxembourg * 6

Netherlands * 12

United Kingdom * 24 " '

Article 12

The following shall be substituted for Article 23 of the Act concerning the Conditions of Accession and
the Adjustments to the Treaties :

' Article 23

The following shall be substituted for the first subparagraph of Article 134 (2 ) of the Euratom Treaty :

" The Committee shall consist of twenty-seven members, appointed by the Council after consultation
with the Commission. " '

Article 13

The following shall be substituted for Article 24 of the Act concerning the Conditions of Accession and
the Adjustments to the Treaties :

' Article 24

1. The United Kingdom shall be added to the Member States specified in the first sentence of Article 131
of the EEC Treaty.

2. The following countries and territories shall be added to the list in Annex IV to the EEC Treaty :

Anglo-French Condominium of the New-Hebrides

The Bahamas

Bermuda

British Antarctic Territory

British Honduras

British Indian Ocean Territory

British Solomon Islands

British Virgin Islands
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Brunei

Associated States in the Caribbean : Antigua, Dominica, Grenada, St Lucia, St Vincent, St
Kitts-Nevis-Anguilla

Cayman Islands

Central and Southern Line Islands

Falkland Islands and Dependencies

Gilbert and Ellice Islands

Montserrat

Pitcairn

St Helena and Dependencies

The Seychelles

Turks and Caicos Islands. '

Article 14

The following shall be substituted for Article 25 of the Act concerning the Conditions of Accession and
the Adjustments to the Treaties :

' Article 25

The following paragraph shall be added after the first paragraph of Article 79 of the ECSC Treaty :

" Notwithstanding the preceding paragraph :

(a ) This Treaty shall not apply to the Faroe Islands. The Government of the Kingdom of Denmark may,
however, give notice, by a declaration deposited by 31 December 1975 at the latest with the
Government of the French Republic, which shall transmit a certified copy thereof to each of the
Governments of the other Member States, that this Treaty shall apply to those Islands. In that event,
this Treaty shall apply to those Islands from the first day of the second month following the deposit of
the declaration.

(b ) This Treaty shall not apply to the Sovereign Base Areas of the United Kingdom of Great Britain and
Northern Ireland in Cyprus.

(c ) This Treaty shall apply to the Channel Islands and the Isle of Man only to the extent necessary to
ensure the implementation of the arrangements for those islands set out in the Council Decision of 22
January 1972 concerning the accession of new Member States to the European Coal and Steel
Community. " '

Article 15

1. The following shall be substituted for Article 26 (1 ) of the Act concerning the Conditions of Accession
and the Adjustments to the Treaties :

' Article 26
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1. The following shall be substituted for Article 227 (1 ) of the EEC Treaty :

" 1. This Treaty shall apply to the Kingdom of Belgium, the Kingdom of Denmark, the Federal
Republic of Germany, the French Republic, Ireland, The Italian Republic, the Grand Duchy of
Luxembourg, the Kingdom of the Netherlands and the United Kingdom of Great Britain and Northern
Ireland. " '

2. The following shall be substituted for Article 26 (3 ) of the Act concerning the Conditions of Accession
and the Adjustments to the Treaties :

' 3. The following paragraph shall be added to Article 227 of the EEC Treaty :

" 5. Notwithstanding the preceding paragraphs :

(a ) This Treaty shall not apply to the Faroe Islands. The Government of the Kingdom of Denmark may,
however, give notice, by a declaration deposited by 31 december 1975 at the latest with the
Government of the Italian Republic, which shall transmit a certified copy thereof to each of the
Governments of the other Member States, that this Treaty shall apply to those Islands. In that event,
this Treaty shall apply to those Islands from the first day of the second month following the deposit of
the declaration.

(b ) This Treaty shall not apply to the Sovereign Base Areas of the United Kingdom of Great Britain and
Northern Ireland in Cyprus.

(c ) This Treaty shall apply to the Channel Islands and the Isle of Man only to the extent necessary to
ensure the implementation of the arrangements for those islands set out in the Treaty concerning the
accession of new Member States to the European Economic Community and to the European Atomic
Energy Community signed on 22 January 1972. " '

Article 16

The following shall be substituted for Article 27 of the Act concerning the Conditions of Accession and
the Adjustments to the Treaties :

' Article 27

The following paragraph shall be added to Article 198 of the Euratom Treaty :

" Notwithstanding the previous paragraphs :

(a ) This Treaty shall not apply to the Faroe Islands. The Government of the Kingdom of Denmark may,
however, give notice, by a declaration deposited by 31 December 1975 at the latest, with the
Government of the Italian Republic, which shall transmit a certified copy thereof to each of the
Governments of the other Member States, that this Treaty shall apply to those Islands. In that event,
this Treaty shall apply to those Islands from the first day of the second month following the deposit of
the declaration.

(b ) This Treaty shall not apply to the Sovereign Base Areas of the United Kingdom of Great Britain and
Northern Ireland in Cyprus.

(c ) This Treaty shall not apply to those overseas countries and territories having special relations with the
United Kingdom of Great Britain and Northern Ireland which are not listed in Annex IV to the Treaty
establishing the European Economic Community.

(d ) This Treaty shall apply to the Channel Islands and the Isle of Man only to the extent necessary to
ensure the implementation of the arrangements for those islands set out in the Treaty concerning
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the accession of new Member States to the European Economic Community and to the European
Atomic Energy Community signed on 22 January 1972. " '

Article 17

The following shall be substituted for Article 39 (4 ), first paragraph, of the Act concerning the Conditions
of Accession and the Adjustments to the Treaties :

' 4. The new Member States shall apply the Common Customs Tariff nomenclature from the date of
accession. Denmark and the United Kingdom are, however, authorised to defer their application of the
nomenclature until 1 January 1974. '

Article 18

The following shall be substituted for Article 43, second paragraph, of the Act concerning the Conditions
of Accession and the Adjustments to the Treaties :

' For Denmark the period shall be three years and for Ireland five years. '

Article 19

The following shall be substituted for Article 46 (2 ), first paragraph of the Act concerning the Conditions
of Accession and the Adjustments to the Treaties :

' 2. The new Member States shall apply the Common Customs Tariff nomenclature in trade within the
Community from the date of accession. Denmark and the United Kingdom are, however, authorised to
defer their application of this nomenclature until 1 January 1974. '

Article 20

The following shall be substituted for Article 51 (3 ) of the Act concerning the Conditions of Accession
and the Adjustments to the Treaties :

' 3. In respect of the United Kingdom, those prices shall, however, be fixed at a level such that the
application of the Community rules results in a level of market prices comparable with the level recorded
in the Member State concerned during a representative period preceding the implementation of the
Community rules. '

Article 21

The following shall be substituted for Article 101 of the Act concerning the Conditions of Accession and
the Adjustments to the Treaties :

' Article 101
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The limit of six nautical miles referred to in Article 100 shall be extended to twelve nautical miles for the
following areas :

1. Denmark

- the Faroe Islands,

- Greenland

- the west coast, from Thyboron to Blaavandshuk.

2. France

The coasts of the departments of Manche, Ille-et-Vilaine, Côtes-du-Nord, Finistère and Morbihan.

3. Ireland

- the north and west coasts, from Lough Foyle to Cork Harbour in the south-west

- the east coasts, from Carlingford Lough to Carnsore Point, for crustaceans and molluscs (shell-fish ).

4. United Kingdom

- The Shetlands and the Orkneys

- The north and east of Scotland, from Cape Wrath to Berwick

- The north-east of England, from the rive Coquet to Flamborough Head

- The south-west from Lyme Regis to Hartland Point (including twelve nautical miles around Lundy Island
).

- County Down. '

Article 22

The following shall be substituted for Article 105, second paragraph, of the Act concerning the Conditions
of Accession and the Adjustments to the Treaties :

' Until 31 December 1977, Ireland, and the United Kingdom in respect of Northern Ireland, are authorised
to retain for the import of fresh meat their national rules relating to protection against foot-and-mouth
disease, while complying with the general provisions of the EEC Treaty. '

Article 23

The following shall be substituted for Article 117 (1 ) of the Act concerning the Conditions of Accession
and the Adjustments to the Treaties :

' 1. The association of the non-European territories maintaining special relations with the Anglo-French
Condominium of the New Hebrides, listed in Article 24 (2 ), shall take effect on 1 February 1975 at the
earliest upon a decision of the Council taken under Article 136 of the EEC Treaty. '

Article 24
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The following shall be substituted for Article 119 (2 ), second paragraph of the Act concerning the
Conditions of Accession and the Adjustments to the Treaties :

' Products originating in the non-European territories maintaining special relations with the United
Kingdom and in the Anglo-French Condominium of the New Hebrides, listed in Article 24 (2 ), shall, on
importation into the Community, be subject to the arrangements applied to those products before accession.
'

Article 25

The provisions of Article 123 of the Act concerning the Conditions of Accession and the Adjustments to
the Treaties have lapsed.

Article 26

The following shall be substituted for Article 129 (1 ) of the Act concerning the Conditions of Accession
and the Adjustments to the Treaties :

' 1. The financial contributions from Member States referred to in Article 3 (2 ) of the Decision of 21
April 1970 shall be apportioned as follows :

- for the new Member States :

Denmark * 2.46 %

Ireland * 0.61 %

United Kingdom * 19.32 %

- and for the original Member States, in accordance with the scale laid down in Article 3 (2 ) of the
Decision of 21 April 1970, after the financial contributions of the new Member States specified above
have been deducted. '

Article 27

The following shall be substituted for Article 134 (3 ) of the Act concerning the Conditions of Accession
and the Adjustments to the Treaties :

' 3. If Decision No 1.64 of the High Authority of 15 January 1964 prohibiting alignment on quotations for
steel products and pig iron from State-trading countries or territories is extended after accession, that
prohibition shall not apply until 31 December 1975 to products for the Danish market. '

Article 28

The following shall be substituted for Article 142 (1 ) and (2 ) of the Act concerning the Conditions of
Accession and the Adjustments to the Treaties :

' 1. Upon accession, new judges shall be appointed to the Court of Justice in order to bring the
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number of judges up to nine as provided for in Article 17 of this Act.

2. The term of office of one of the judges appointed in accordance with paragraph 1 shall expire on 6
October 1976. That judge shall be chosen by lot. The term of office of the other judge shall expire on 6
October 1979. '

Article 29

The following shall be substituted for Article 143 of the Act concerning the Conditions of Accession and
the Adjustments to the Treaties :

' Article 143

Upon accession, the Economic and Social Committee shall be enlarged by the appointment of forty-two
members representing the various categories of economic and social activity in the new Member States.
The terms of office of the members thus appointed shall expire at the same time as those of the members
in office at the time of accession. '

Article 30

The following shall be substituted for Article 155 of the Act concerning the Conditions of Accession and
the Adjustments to the Treaties :

' Article 155

The texts of the acts of the institutions of the Communities adopted before accession and drawn up by the
Council or the Commission in the Danish and English languages shall, from the date of accession, be
authentic under the same conditions as the texts drawn up in the four original languages. They shall be
published in the Official Journal of the European Communities if the texts in the original languages were
so published. '

Article 31

The following shall be substituted for Article 159 of the Act concerning the Conditions of Accession and
the Adjustments to the Treaties :

' Article 159

The Government of the French Republic shall transmit a certified copy of the Treaty establishing the
European Coal and Steel Community and the Treaties amending that Treaty to the Governments of the
Kingdom of Denmark, Ireland and the United Kingdom of Great Britain and Northern Ireland.

Article 32

The following shall be substituted for Article 160 of the Act concerning the Conditions of Accession and
the Adjustments to the Treaties :

' Article 160
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The Government of the Italian Republic shall transmit a certified copy of the Treaty establishing the
European Economic Community, the Treaty establishing the European Atomic Energy Community and the
Treaties amending or supplementing them in the Dutch, French, German and Italian languages to the
Governments of the Kingdom of Denmark, Ireland and the United Kingdom of Great Britain and Northern
Ireland.

The texts of the Treaty establishing the European Economic Community and the Treaty establishing the
European Atomic Energy Community, and the Treaties amending or supplementing them, drawn up in the
Danish, English, Irish and Norwegian languages, shall be annexed to this Act. The texts drawn up in the
Danish, English and Irish languages shall be authentic under the same conditions as the original texts of
the Treaties referred to above. '

Article 33

Annex I to the Act concerning the Conditions of Accession and the Adjustments to the Treaties shall be
adjusted as specified in the Annex to this Decision.

Article 34

In Annexes II, VII, X and XI of the Act concerning the Conditions of Accession and the adjustments to
the Treaties, the references, periods and dates concerning the Kingdom of Norway have lapsed.

Article 35

The following shall be substituted for Article 1 of Protocol No 1 annexed to the Act concerning the
Conditions of Accession and the Adjustments to the Treaties :

' Article 1

The following shall be substituted for Article 3 of the Protocol on the Statute of the Bank :

" Article 3

In accordance with Article 129 of this Treaty, the following shall be members of the Bank :

- the Kingdom of Belgium ;

- the Kingdom of Denmark ;

- the Federal Republic of Germany ;

- the French Republic ;

- Ireland ;

- the Italian Republic ;

- the Grand Duchy of Luxembourg ;

- the Kingdom of the Netherlands ;

- the United Kingdom of Great Britain and Northern Ireland. " '
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Article 36

The following shall be substituted for Article 2 of Protocol No 1 annexed to the Act concerning the
Conditions of Accession and the Adjustments to the Treaties :

' Article 2

The following shall be substituted for the first subparagraph of Article 4 (1 ) of the Protocol on the
Statute of the Bank :

" 1. The capital of the Bank shall be two thousand and twenty five million units of account, subscribed
by the Member States as follows :

Germany * 450 million

France * 450 million

United Kingdom * 450 million

Italy * 360 million

Belgium * 118.5 million

Netherlands * 118.5 million

Denmark * 60 million

Ireland * 15 million

Luxembourg * 3 million. " '

Article 37

The following shall be substituted for Article 6 of Protocol No 1 annexed to the Act concerning the
Conditions of Accession and the Adjustments to the Treaties :

' Article 6

The following shall be substituted for subparagraphs 1 to 5 of Article 11 (2 ) of the Protocol on the
Statute of the Bank :

" 2. The Board of Directors shall consist of 18 directors and 10 alternates.

The directors shall be appointed by the Board of Governors for five years as shown below :

3 directors nominated by the Federal Republic of Germany ;

3 directors nominated by the French Republic ;

3 directors nominated by the Italian Republic ;

3 directors nominated by the United Kingdom of Great Britain and Northern Ireland ;

1 director nominated by the Kingdom of Belgium ;

1 director nominated by the Kingdom of Denmark ;

1 director nominated by Ireland ;
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1 director nominated by the Grand Duchy of Luxembourg ;

1 director nominated by the Kingdom of the Netherlands ;

1 director nominated by the Commission.

The alternates shall be appointed by the Board of Governors for five years as shown below :

2 alternates nominated by the Federal Republic of Germany ;

2 alternates nominated by the French Republic ;

2 alternates nominated by the Italian Republic ;

2 alternates nominated by the United Kingdom of Great Britain and Northern Ireland ;

1 alternate nominated by common accord of the Benelux countries ;

1 alternate nominated by the Commission.

The appointments of the directors and the alternates shall be renewable.

Alternates may take part in the meetings of the Board of Directors. Alternates nominated by a State, or by
common accord of several States, or by the Commission, may replace directors nominated by that State,
by one of those States or by the Commission respectively. Alternates shall have no right of vote except
where they replace one director or more than one director or where they have been delegated for this
purpose in accordance with Article 12 (1 ). " '

Article 38

The following shall be substituted for Article 8 of Protocol No 1 annexed to the Act concerning the
Conditions of Accession and the Adjustments to the Treaties :

' Article 8

The following sentence shall be substituted for the second sentence of Article 12 (2 ) of the Protocol on
the Statute of the Bank :

" A qualified majority shall require twelve votes in favour. " '

Article 39

The following shall be substituted for Article 11 (1 ) of Protocol No 1 annexed to the Act concerning the
Conditions of Accession and Adjustments to the Treaties :

' 1. The new Member States shall contribute towards the statutory reserve and those provisions equivalent
to reserves, as at 31 December of the year prior to accession, as stated in the Bank ' s approval balance
sheet, the amounts corresponding to the following percentages of these reserves :

United Kingdom * 30 %

Denmark * 4 %

Ireland * 1 % '
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Article 40

The following shall be substituted for Article 12 (1 ) of Protocol No 1 annexed to the Act concerning the
Conditions of Accession and the Adjustments to the Treaties :

' 1. Upon accession, the Board of Governors shall increase the Board of Directors by appointing :

3 directors nominated by the United Kingdom of Great Britain and Northern Ireland ;

1 director nominated by the Kingdom of Denmark ;

1 director nominated by Ireland ;

1 director nominated by the Grand Duchy of Luxembourg ;

2 alternates nominated by the United Kingdom of Great Britain and Northern Ireland. '

Article 41

The provisions of Protocol No 5 annexed to the Act concerning the Conditions of Accession and the
Adjustments to the Treaties have lapsed.

Article 42

1. The following shall be substituted for the title of Protocol No 6 annexed to the Act concerning the
Conditions of Accession and the Adjustments to the Treaties :

' Protocol No 6

on certain quantitative restrictions relating to Ireland '

2. The provisions of Part II of Protocol No 6 annexed to the Act concerning the Conditions of Accession
and the Adjustments to the Treaties have lapsed.

Article 43

The provisions of Protocol No 20 annexed to the Act concerning the Conditions of Accession and the
Adjustments to the Treaties have lapsed.

Article 44

The provisions of Protocol No 21 annexed to the Act concerning the Conditions of Accession and the
Adjustments to the Treaties have lapsed.
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Article 45

The following shall be substituted for Protocol No 24 annexed to the Act concerning the Conditions of
Accession and the Adjustments to the Treaties :

' Protocol No 24

on the participation of the new Member States in the funds of the European Coal and Steel Community

The contributions of the new Member States to the funds of the European Coal and Steel Community
shall be fixed as follows :

United Kingdom * 57 000 000 u.a.

Denmark * 635 500 u.a.

Ireland * 77 500 u.a.

Payment of these contributions shall take place in three equal annual instalments beginning on accession.

Each instalment shall be paid in the freely convertible national currency of each new Member State. '

Article 46

The provisions of Protocol No 27 annexed to the Act concerning the Conditions of Accession and the
Adjustments to the Treaties have lapsed.

Article 47

The following shall be substituted for Protocol No 29 annexed to the Act concerning the Conditions of
Accession and the Adjustments to the Treaties :

' Protocol No 29

on the Agreement with the International Atomic Energy Agency

The Kingdom of Denmark and Ireland undertake to accede, under conditions to be established therein, to
the Agreement between certain original Member States jointly with the European Atomic Energy
Community, on the one hand, and the International Atomic Energy Agency, on the other hand, on the
application in the territories of certain Member States of the Community of the guarantees provided for in
the Treaty on the Non-Proliferation of Nuclear Weapons. '

Article 48

This Decision ; drawn up in the Danish, Dutch, English, French, German, Irish and Italian languages, all
seven texts being equally authentic, shall enter into force on 1 January 1973.

Done at Brussels, 1 January 1973.
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For the Council

The President

P. HARMEL

ANNEX

1. CUSTOMS LEGISLATION

1. Council Regulation (EEC ) No 802/68 of 27 June 1968

OJ No L. 148/1, 28 June 1968

- ' forty-three ' is replaced by ' forty-one '.

2. Council Regulation (EEC ) No 803/68 of 27 June 1968

OJ No L. 148/6, 28 June 1968

- ' forty-three ' is replaced by ' forty-one '.

3. Council Regulation (EEC ) No 950/68 of 28 June 1968

OJ No L. 172/1, 22 July 1968

- the words ' Norwegian kroner ' are deleted.

4. Council Regulation (EEC ) No 1496/68 of 27 September 1968

OJ No L. 238/1, 28 September 1968

- the following is deleted

' - the territory of the Kingdom of Norway, except the islands - other than Jan Mayen

- which are not in the area between the coast of the continental part of the Kingdom and the limit of its
territorial waters ; '

6. Council Regulation (EEC ) No 97/69 of 16 January 1969

OJ No L. 14/1, 21 January 1969

- ' forty-three ' is replaced by ' forty-one '.

7. Council Regulation (EEC ) No 542/69 of 18 March 1969

OJ No L. 77/1, 29 March 1969

- ' forty-three ' is replaced by ' forty-one '.

- the words ' Kingdom of Norway ' are deleted (twice )

- ' four ' is replaced by ' three '.

8. Commission Regulation (EEC ) No 582/69 of 26 March 1969

OJ No L. 79/1, 31 March 1969

- the words ' DE EUROPEISKE FELLESSKAP ' are deleted

9. Commission Regulation (EEC ) No 1062/69 of 6 June 1969

OJ No L. 141/31, 12 June 1969
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- the following are deleted : See : O.J.

11. Commission Regulation (EEC ) No 2311/69 of 19 November 1969

OJ No L. 295/1, 24 November 1969

(a ) the words ' the Kingdom of Norway ' are deleted.

(b ) The following is deleted ' Four dotted lines numbered 6, 7, 8 and 9 are inserted in the table contained
in point I.4. of that specimen. '

and is replaced by the following :

' Three dotted lines numbered 6, 7 and 8 are inserted in the table contained in point I.4. of that specimen.
'

12. Commission Regulation (EEC ) No 2312/69 of 19 November 1969

OJ No L. 295/6, 24 November 1969

- the word ' FREMKOMSTBEVIS ' is deleted.

13. Commission Regulation (EEC ) No 2313/69 of 19 November 1969

OJ No L. 295/8, 24 November 1969

- the words ' UTSTEDT A POSTERIORI ' are deleted.

14. Commission Regulation (EEC ) No 2314/69 of 19 November 1969 OJ No L. 295/13, 24 November
1969

- the word ' GRENSEPASSERINGSBEVIS ' deleted.

16. Commission Regulation (EEC ) No 2552/69 of 17 December 1969

OJ No L. 320/19, 20 December 1969

- the following are deleted : See : O.J.

18. Commission Regulation (EEC ) No 1570/70 of 3 August 1970

OJ No L. 171/10, 4 August 1970

- the following are deleted :

' for Norway : Oslo ; '

' Oslo ' (twice ).

19. Commission Regulation (EEC ) No 304/71 of 11 February 1971

OJ No L. 35/31, 12 February 1971

- the word '/TOLL ' is deleted.

20. Commission Regulation (EEC ) No 1279/71 of 17 June 1971

OJ No L. 133/32, 19 June 1971

- the following are deleted : See : O.J.

23. Council Directive No 68/312/EEC of 30 July 1968

OJ No L. 194/13, 6 August 1968

- the following is deleted :
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' 8. Kingdom of Norway

See : O.J.

24. Council Directive No 69/73/EEC of 4 March 1969

OJ No L. 58/1, 8 March 1969

- ' forty-three ' is replaced by ' forty-one '.

25. Council Directive No 69/74/EEC of 4 March 1969

OJ No L. 58/7, 8 March 1969

- the following is deleted :

' 9. Kingdom of Norway

See : O.J.

26. Council Directive No 69/75/EEC of 4 March 1969

OJ No L. 58/11, 8 March 1969

- the following is deleted :

' 8. Kingdom of Norway

See : O.J.

II. AGRICULTURE

A. General

The sentence : ' In the following acts ' twelve ' is replaced by ' forty-three ' in the Articles indicated '

is replaced by the following :

' In the following acts ' twelve ' is replaced by ' forty-one ' in the Articles indicated '.

B. Common Organisation of Markets

a ) Fruit and vegetables

2. Commission Regulation (EEC ) No 193/70 of 2 February 1970

OJ No L. 26/6, 3 February 1970

as amended by :

- Commission Regulation (EEC ) No 304/70 of 19 February 1970

OJ No L. 40/24, 20 February 1970

- Commission Regulation (EEC ) No 344/70 of 25 February 1970

OJ No L. 46/1, 27 February 1970

- Commission Regulation (EEC ) No 2509/70 of 11 December 1970

OJ No L. 269/10, 12 December 1970

- Commission Regulation (EEC ) No 82/71 of 9 February 1971

OJ No L. 33/13, 10 February 1971

- the following is deleted : See : O.J.
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3. Commission Regulation (EEC ) No 1559/70 of 31 July 1970

OJ No L. 169/55, 1 August 1970

- the following is deleted : See : O.J.

4. Commission Regulation (EEC ) No 1562/70 of 31 July 1970

OJ No L. 169/67, 1 August 1970

- the following is deleted : See : O.J.

(b ) Wine

4. Commission Regulation (EEC ) No 1698/70 of 25 August 1970

OJ No L. 190/4, 26 August 1970

- the following is deleted : See : O.J.

5. Commission Regulation (EEC ) No 1699/70 of 25 August 1970

OJ No L. 190/6, 26 August 1970

- the following are deleted : See : O.J.

6. Commission Regulation (EEC ) No 1700/70 of 25 August 1970

OJ No L. 190/9, 26 August 1970 $ - the following are deleted : See : O.J.

(c ) Oils and fats

2. Commission Regulation (EEC ) No 911/68 of 5 July 1968

OJ No L. 158/8, 6 July 1968

as amended by :

- Commission Regulation (EEC ) No 1469/68 of 23 September 1968

OJ No L. 239/1, 28 September 1968

- Commission Regulation (EEC ) No 52/69 of 11 January 1969

OJ No L. 8/1, 14 January 1969

- Commission Regulation (EEC ) No 474/69 of 13 March 1969

OJ No L. 63/21, 14 March 1969

- Commission Regulation (EEC ) No 971/69 of 28 May 1969

OJ No L. 127/10, 29 May 1969

- Commission Regulation (EEC ) No 1486/69 of 28 July 1969

OJ No L. 186/7, 30 July 1969

- Commission Regulation (EEC ) No 1851/69 of 18 September 1969

OJ No L. 236/31, 19 September 1969

- Commission Regulation (EEC ) No 2478/69 of 11 December 1969

OJ No L. 312/35, 12 December 1969

- Commission Regulation (EEC ) No 329/70 of 23 February 1970
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OJ No L. 43/22, 24 February 1970

- Commission Regulation (EEC ) No 1480/71 of 12 July 1971

OJ No L. 156/12, 13 July 1971

- Commission Regulation (EEC ) No 2193/71 of 13 October 1971

OJ No L. 231/23, 14 October 1971

- the following are deleted : See : O.J.

(e ) Eggs

1. Council Regulation No 129/63/EEC of 12 December 1963

OJ No 185/2938, 19 December 1963

as amended by :

- Council Regulation No 122/67/EEC of 13 June 1967

OJ No 117/2293, 19 June 1967

- Council Regulation No 123/67/EEC of 13 June 1967

OJ No 117/2301, 19 June 1967

- the word ' rugeegg ' is deleted.

2. Commission Regulation (EEC ) No 95/69 of 17 January 1969

OJ No L. 13/13, 18 January 1969

(a ) the following is deleted : ' Norway 9 '

(b ) for the United Kingdom the distinguishing number ' 10 ' is replaced by ' 9 '.

(g ) Rice

1. Commission Regulation (EEC ) No 2085/68 of 20 December 1968

OJ No L. 307/11, 21 December 1968

as amended by :

- Commission Regulation (EEC ) No 316/70 of 20 February 1970

OJ No L. 41/14, 21 February 1970

- the following is deleted : See : O.J.

2. Commission Regulation (EEC ) No 559/68 of 6 May 1968

OJ No L. 106/6, 7 May 1968

as amended by :

- Commission Regulation (EEC ) No 316/70 of 20 February 1970

OJ No L 41/14, 2 February 1970

- Commission Regulation (EEC ) No 160/71 of 26 July 1971

OJ No L 168/16, 27 July 1971

- the following is deleted : See : O.J.
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(h ) Sugar

4. Commission Regulation (EEC ) No 2061/69 of 20 October 1969

OJ No L. 263/19, 21 October 1969

as amended by :

- Commission Regulation (EEC ) No 267/70 of 12 February 1970

OJ No L. 35/25, 13 February 1970

- Commission Regulation (EEC ) No 1068/70 of 5 June 1970

OJ No L. 123/10, 6 June 1970

- Commission Regulation (EEC ) No 772/71 of 14 April 1971

OJ No L. 85/18, 15 April 1971

- the following are deleted : See : O.J.

(i ) Milk products

6. Commission Regulation (EEC ) No 1106/68 of 27 July 1968

OJ No L. 184/26, 29 July 1968

as amended by :

- Commission Regulation (EEC ) No 2044/69 of 17 October 1969

OJ No L. 262/9, 18 October 1969

- Commission Regulation (EEC ) No 332/70 of 23 February 1970

OJ No L. 44/1, 25 February 1970

- Commission Regulation (EEC ) No 2026/71 of 21 September 1971

OJ No L. 214/9, 22 September 1971

- the following is deleted : See : O.J.

7. Commission Regulation (EEC ) No 1324/68 of 29 August 1968

OJ No L 215/25, 30 August 1968

- the following are deleted : See : O.J.

8. Commission Regulation (EEC ) No 685/69 of 14 April 1969

OJ No L. 90/12, 15 April 1969

as amended by :

- Commission Regulation (EEC ) No 880/69 of 12 May 1969

OJ No L. 114/11, 13 May 1969

- Commission Regulation (EEC ) No 1064/69 of 10 June 1969

OJ No L. 139/13, 11 June 1969

- Commission Regulation (EEC ) No 1273/69 of 2 July 1969

OJ No L. 161/9, 3 July 1969
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- Commission Regulation (EEC ) No 332/70 of 23 February 1970

OJ No L. 44/1, 25 February 1970

- Commission Regulation (EEC ) No 603/70 of 31 March 1970

OJ No L. 72/62, 1 April 1970

- Commission Regulation (EEC ) No 757/70 of 24 April 1970

OJ No L. 91/31, 25 April 1970

Commission Regulation (EEC ) No 878/70 of 14 May 1970

OJ No L. 105/24, 15 May 1970

- Commission Regulation (EEC ) No 606/71 of 23 March 1971

OJ No L. 70/16, 24 March 1971

- Commission Regulation (EEC ) No 1179/71 of 4 June 1971

OJ No L. 123/18, 5 June 1971

- the following are deleted : See : O.J.

10. Commission Regulation (EEC ) No 757/71 of 7 April 1971

OJ No L. 83/53, 8 April 1971

as amended by :

- Commission Regulation (EEC ) No 1189/71 of 7 June 1971

OJ No L. 124/15, 8 June 1971

- Commission Regulation (EEC ) No 1549/71 of 20 July 1971

OJ No L. 163/62, 21 July 1971

- Commission Regulation (EEC ) No 1688/71 of 30 July 1971

OJ No L. 174/1, 3 August 1971

- the following is deleted : See : O.J.

(j ) Beef and veal

3. Commission Regulation (EEC ) No 1097/68 of 27 July 1968

OJ No L. 184/5, 29 July 1968

as amended by :

- Commission Regulation (EEC ) No 1261/68 of 20 August 1968

OJ No l. 208/7, 21 August 1968

- Commission Regulation (EEC ) No 1556/68 of 4 October 1968

OJ No L. 244/15, 5 October 1968

- Commission Regulation (EEC ) No 1585/68 of 10 October 1968

OJ No L 248/16, 11 October 1968

- Commission Regulation (EEC ) No 1809/69 of 12 September 1969
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OJ No L. 232/6, 13 September 1969

- Commission Regulation (EEC ) No 1795/71 of 17 August 1971

OJ No L. 187/5, 19 August 1971

- the following is deleted : See : O.J.

(k ) Tobacco

- Commission Regulation (EEC ) No 1726/70 of 25 August 1970

OJ No L. 191/1, 27 August 1970

as amended by :

- Commission Regulation (EEC ) No 2596/70 of 21 December 1970

OJ No L. 277/7, 22 December 1970

- the following are deleted : See : O.J.

(l ) Fisheries

2. Council Regulation (EEC ) No 166/71 26 January 1971

OJ No L. 23/3, 29 January 1971

- the following is deleted : See : O.J.

C. Acts of a general nature

1. Commission Regulation (EEC ) No 1373/70 of 10 July 1970

OJ No L. 158/1, 20 July 1970

as amended by :

- Commission Regulation (EEC ) No 2638/70 of 23 December 1970

OJ No L. 283/34, 29 December 1970

- the following is deleted : ' N for Norway '.

2. Commission Regulation (EEC ) No 2637/70 of 23 December 1970

OJ No L. 283/15, 29 December 1970

as amended by :

- Commission Regulation (EEC ) No 434/71 of 26 February 1971

OJ No L. 48/71, 27 February 1971

- Commission Regulation (EEC ) No 435/71 of 26 February 1971

OJ No L. 48/72, 27 February 1971

- Commission Regulation (EEC ) No 589/71 of 19 March 1971

OJ No L. 67/15, 20 March 1971

- Commission Regulation (EEC ) No 952/71 of 7 May 1971

OJ No L. 103/11, 8 May 1971

- Commission Regulation (EEC ) No 1391/71 of 30 June 1971
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OJ No L. 145/44, 1 July 1971

- Commission Regulation (EEC ) No 1605/71 of 26 July 1971

OJ No L. 168/13, 27 July 1971

- Commission Regulation (EEC ) No 1607/71 of 26 July 1971

OJ No L. 168/16, 27 July 1971

- Commission Regulation (EEC ) No 1614/71 of 26 July 1971

OJ No L. 168/34, 27 July 1971

- Commission Regulation (EEC ) No 2128/71 of 4 October 1971

OJ No L. 224/16, 5 October 1971

- Commission Regulation (EEC ) No 2195/71 of 13 October 1971

OJ No L. 231/26, 14 October 1971

- Commission Regulation (EEC ) No 2256/71 of 21 October 1971

OJ No L. 237/25, 22 October 1971

- the following are deleted : See : O.J.

III. RIGHT OF ESTABLISHMENT, FREEDOM TO PROVIDE SERVICES, COORDINATION OR
PROCEDURES IN THE FIELD OF PUBLIC WORKS CONTRACTS AND APPROXIMATION OF
LEGISLATION

A. Agriculture, forestry, horticulture, fisheries

2. Council Directive No 67/530/EEC of 25 July 1967

OJ No 190/1, 10 August 1967

- the following is deleted :

' In Norway :

- the requirement that persons breeding reindeer be of Norwegian nationality (law of 12 May 1933 ). '

4. Council Directive No 67/532/EEC of 25 July 1967

OJ No 190/5, 10 August 1967

- the following are deleted : See : O.J.

5. Council Directive No 67/654/EEC of 24 October 1967

OJ No 263/6, 30 October 1967

- paragraph (e ) is deleted.

B. Mining and quarrying, electricity, gas and water

1. Council Directive No 64/428/EEC of 7 July 1964

OJ No 117/1871, 23 July 1964

- paragraph (g ) is deleted.

2. Council Directive No 66/162/EEC of 28 February 1966
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OJ No 42/584, 8 March 1966

- paragraph (f ) is deleted.

3. Council Directive No 69/82/EEC 13 March 1969

OJ No L. 68/4, 19 March 1969

- paragraph (f ) is deleted.

C. Manufacturing industries

1. Council Directive No 68/365/EEC of 15 October 1968

OJ No L. 260/9, 22 October 1968

- paragraph (e ) is deleted.

2. Council Directive No 64/429/EEC of 7 July 1964

OJ No 117/1880, 23 July 1964

- paragraph (g ) is deleted.

D. Commercial activities, including those of intermediaries

1. Council Directive No 64/223/£EEC of 25 February 1964

OJ No 56/863, 4 April 1964

- paragraph (f ) is deleted.

2. Council Directive No 64/224/EEC of 25 February 1964

OJ No 56/869/, 4 April 1964

(a ) the following are deleted : See : O.J.

(b ) paragraph (g ) is deleted.

3. Council Directive No 68/363/EEC of 15 October 1968

OJ No L. 260/1, 22 October 1968

- paragraph (g ) is deleted.

4. Council Directive No 70/522/EEC of 30 November 1970

OJ No L. 267/14, 10 December 1970

- paragraph (e ) is deleted.

E. Service undertakings (including personal and business services )

1. Council Directive No 67/43/EEC of 12 January 1967

OJ No 10/140, 19 January 1967

(a ) the following are deleted : See : O.J.

(b ) paragraph (f ) is deleted.

2. Council Directive No 68/367/EEC of 15 October 1968

OJ No L 260/16, 22 October 1968

- paragraph (g ) is deleted.
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H. Company law

1. Council Directive No 68/151/EEC of 9 March 1968

OJ No L. 65/8, 14 March 1968

- the following are deleted : See : O.J.

I. Public works contracts

1. Council Directive No 71/305/EEC of 26 July 1971

OJ No L. 185/5, 16 August 1971

(a ) the following words are deleted : See : O.J.

(b ) Figure ' XI ' corresponding to ' In Ireland ' is replaced by figure ' X '.

IV. TRANSPORT

1. Council Regulation (EEC ) No 1191/69 of 26 June 1969

OJ No L. 156/1, 28 June 1969

- the words ' - Norges Statsbaner (NSB ) ' are deleted.

2. Council Regulation (EEC ) No 1192/69 of 26 June 1969

OJ No L. 156/8, 28 June 1969

- the words ' - Norges Statsbaner (NSB ) ' are deleted.

3. Council Regulation (EEC ) No 1108/70 of 4 June 1970

OJ No L. 130/4, 15 June 1970

- the following words are deleted : See : O.J.

4. Council Regulation (EEC ) No 1463/70 of 20 July 1970

OJ No L. 164/1, 27 July 1970

- the words ' and the letter N for Norway ' are deleted.

6. Council Directive No 65/269/EEC of 13 May 1965

OJ No 88/1469, 24 May 1965

- the word ' six ' is substituted for the word ' seven '.

V. COMPETITION

5. ECSC High Authority Decision No 33-56 of 21 November 1956

OJ No 26/334, 25 November 1956

as amended by :

- ECSC High Authority Decision No 2-62 of 8 March 1962

OJ No 20/376, 19 March 1962

(a ) Column 10 ' Norway ' is deleted.

(b ) Columns 11, 12 and 13 are deleted and replaced by the following

United Kingdom * Third Countries * Shipments under 01 as % of total production *
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10 * 11 * 12 *

VI. TAXATION

1. Council Directive No 69/335/EEC of 17 July 1969

OJ No L 249/25, 3 October 1969

- the following words are deleted

" Norwegian "

" aksjeselskap "

" kommandittaksjeselskap ".

VII. ECONOMIC POLICY

1. Council Decision of 18 March 1958

OJ No 17/390, 6 October 1958

- the word " twelve " is replaced by the word " eleven " (twice ).

2. Council Decision No 71/143/EEC of 22 March 1971

OJ No L 73/15, 27 March 1971

- the Annex is replaced by the following :

' ANNEX

The ceilings for credits provided for in Article 1 (1 ) of this Decision shall be as follows :

* Millions of u.a. * % of total *

Germany * 600 * 22.02 *

Belgium-Luxembourg * 200 * 7.34 *

Denmark * 90 * 3.30 *

France * 600 * 22.02 *

Ireland * 35 * 1.28 *

Italy * 400 * 14.68 *

Netherlands * 200 * 7.34 *

United Kingdom * 600 * 22.02 *

Total * 2 725 * 100.00 " *

VIII. COMMERCIAL POLICY

1. Council Regulation (EEC ) No 1023/70 of 25 May 1970

OJ No L 124/1, 8 June 1970

- the word " forty-three " is replaced by the word " forty-one ".

2. Council Regulation (EEC ) No 1025/70 of 25 May 1970

OJ No L 124/6, 8 June 1970

as amended by :
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- Council Regulation (EEC ) No 1984/70 of 29 September 1970

OJ No 218/1, 3 October 1970

- Council Regulation (EEC ) No 724/71 of 31 March 1971

OJ No L 80/3, 5 April 1971

- Council Regulation (EEC ) No 1080/71 of 25 May 1971

OJ No L 116/8, 28 May 1971

-Council Regulation (EEC ) No 1429/71 of 2 July 1971

OJ No L 151/8, 7 July 1971

- (a ) the following words are deleted :

" Norwegian territories in the Antarctic (Bouvet Island, Peter I Island and Queen Maud Land ) ) "

" Svalbard (Spitsbergen, Bear Island, etc. ) "

- (b ) the words

" Norway (including Svalbard (Spitsbergen, Bear Island, etc. ), Jan Mayen Island and Norwegian
territories in the Antarctic (Bouver Island, Peter I Island and Queen Maud Land ) ) "

are inserted between :

" Nigeria, Federal Republic of "

and

" New Caledonia and Dependencies (including Isle of Pines, Huon Island, Loyalty Islands, Walpole and
Surprise Islands, Chesterfield Islands ) ".

3. Council Regulation (EEC ) No 2384/71 of 8 November 1971

OJ No L 249/1, 10 November 1971

- the following words are deleted :

" VEDLEGG "

" Vareslag

- Pos. nr. i FTT - ".

4. Council Regulation (EEC ) No 109/70 of 19 December 1969

OJ No L 19/1, 26 January 1970

as amended by :

- Council Regulation (EEC ) No 1492/70 of 2 July 1970

OJ No L 166/1, 29 July 1970

- Council Regulation (EEC ) No 2172/70 of 27 October 1970

OJ No L 239/1, 30 October 1970

- Council Regulation (EEC ) No 2567/70 of 14 December 1970

OJ No L 276/1, 21 December 1970
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- Council Regulation (EEC ) No 532/71 of 8 March 1971

OJ No L 60/1, 13 March 1971

- Council Regulation (EEC ) No 725/71 of 30 March 1971

OJ No L 80/4, 5 April 1971

- Council Regulation (EEC ) No 1073/71 of 25 May 1971

OJ No L 119/1, 1 June 1971

- Council Regulation (EEC ) No 1074/71 of 25 May 1971

OJ No L 119/35, 1 June 1971

- Council Regulation (EEC ) No 2385/71 of 8 November 1971

OJ No L 249/3, 10 November 1971

- (a ) the word " VEDLEGG " is deleted ;

- (b ) the word " three " is replaced by the word " two " ;

- (c ) the following words are deleted :

" Forkortelser "

" Bulgaria "

" Ungarn "

" Polen "

" Romania "

" Tsjekkoslovakia "

" Vareslag "

- Pos. nr. i FTT - ".

5. Council Regulation (EEC ) No 2386/71 of 8 November 1971

OJ No L 249/12, 10 November 1971

- (a ) the word " VEDLEGG " is deleted ;

- (b ) the word " three " is replaced by the word " two " ;

- (c ) the following words are deleted :

" Forkortelser "

" Albania "

" Sovjetunionen "

" Vareslag "

- Pos. nr. i FTT - ".

6. Council Regulation (EEC ) No 2406/71 of 9 November 1971

OJ No L 250/1, 11 November 1971

- (a ) the word " VEDLEGG " is deleted ;
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- (b ) the word " three " is replaced by the word " two " ;

- (c ) the following words are deleted :

" Forkortelser "

" Folkerepublikken China "

" Nord-Korea "

" Mongolia "

" Nord-Vietnam "

" Vareslag "

- Pos. nr. i FTT - ".

See : O.J.

7. Council Regulation (EEC ) No 2407/71 of 9 November 1971

OJ No L 250/7, 11 November 1971

- (a ) the word " VEDLEGG " is deleted ;

- (b ) the word " three " is replaced by the word " two " ;

- (c ) the following words are deleted :

" Fortkortelser "

" Folkerepublikken China "

" Nord-Vietnam "

" Nord-Korea "

" Mongolia "

" Vareslag "

- Pos. nr. i FTT - ".

8. Council Directive No 70/509/EEC of 27 October 1970

OJ No L 254/1, 23 November 1970

- the words " Norway : Garanti-Instituttet for Eksportkreditt " are deleted.

9. Council Directive No 70/510/EEC of 27 October 1970

OJ No L 254/26, 23 November 1970

- the words " Norway : Garanti-Instituttet for Eksportkreditt " are deleted.

IX. SOCIAL POLICY

1. Council Regulation (EEC ) No 1408/71, 14 June 1971

OJ No L 149/2, 5 July 1971

- (a ) the word " sixty " is replaced by the word " fifty-four "

- (b ) Annex 1 : the words

I. NORWAY
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None.

I. UNITED KINGDOM

None.

are deleted and replaced by the words :

I. UNITED KINGDOM

None. "

- (c ) Parts A and B of Annex II are replaced by the following :

" A.

Provisions of social security conventions remaining applicable notwithstanding Article 6 of the Regulation
(Article 7 (2 ) (c ) of the Regulation )

1. BELGIUM-DENMARK

No convention

2. BELGIUM-GERMANY

(a ) Articles 3 and 4 of the final Protocol of 7 December 1957 to the General Convention of that date, as
in the Complementary Protocol of 10 November 1960 ;

(b ) Complementary Agreement No 3 of 7 December 1957 to the General Convention of the same date, as
in the Complementary Protocol of 10 November 1960 (payment of pensions for the period preceding
the entry into force of the General Convention ).

3. BELGIUM-FRANCE

(a ) Articles 13, 16 and 23 of the Complementary Agreement of 17 January 1948 to the General
Convention of that date (workers in mines and similar undetakings ) ;

(b ) Exchange of Letters of 27 February 1953 (application of Article 4 (2 ) of the General Convention of
17 January 1948 ) ;

(c ) Exchange of Letters of 29 July 19 on allowances for elderly employed workers.

4. BELGIUM-IRELAND

No convention

5. BELGIUM-ITALY

Article 29 of the Convention of 30 April 1948

6. BELGIUM-LUXEMBOURG

Articles 3, 4, 5, 6 and 7 of the Convention of 16 November 1959, as in the Convention of 12 February
1964 (frontier workers ).

7. BELGIUM-NETHERLANDS

None

8. BELGIUM-UNITED KINGDOM

None

9. DENMARK-GERMANY
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(a ) Article 3 (4 ) of the Convention on Social Security Insurance of 14 August 1953,

(b ) Item 15 of the final Protocol to the Convention mentioned above,

(c ) the Complementary Agreement of 14 August 1953 to the Convention mentioned above.

10. DENMARK-FRANCE

None

11. DENMARK-IRELAND

No convention

12. DENMARK-ITALY

No convention

13. DENMARK-LUXEMBOURG

No convention

14. DENMARK-NETHERLANDS

No convention

15. DENMARK-UNITED KINGDOM

None

16. GERMANY-FRANCE

(a ) Article 11 (1 ), Article 16 (2 ) and Article 19 of the General Convention of 10 July 1950 ;

(b ) Article 9 of the Complementary Agreement No 1 of 10 July 1950 to the General Convention of the
same date (workers in mines and similar undertakings ) ;

(c ) Complementary Agreement No 4 of 10 July 1950 to the General Convention of the same date, as in
the added Section No 2 of 18 June 1955 ;

(d ) Headings I and III of added Section No 2 of 18 June 1955 ;

(e ) Points 6, 7 and 8 of the General Protocol of 10 July 1950 to the General Convention of the same
date ;

(f ) Headings II, III and IV of the Agreement of 20 December 1963 (social security in the Saar ).

17. GERMANY-IRELAND

No convention

18. GERMANY-ITALY

(a ) Article 3 (2 ), Article 23 (2 ), Articles 26 and 36 (3 ) of the Convention of 5 May 1953 (social
insurance ) ;

(b ) The Complementary Agreement of 12 May 1953 to the Convention of 5 May 1953 (payment of
pensions for the period preceding the entry into force of the Convention ).

19. GERMANY-LUXEMBOURG

Articles 4, 5, 6 and 7 of the Treaty of 11 July 1959 (settlement of the dispute between Germany and
Luxembourg ) and Article 11 (2 ) (b ) of the Convention of 14 July 1960 (sickness and maternity
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benefits for persons who have opted for the application of the legislation of their country of origin ).

20. GERMANY-NETHERLANDS

(a ) Article 3 (2 ) of the Convention of 29 March 1951 ;

(b ) Articles 2 and 3 of the Complementary Agreement No 4 of 21 December 1956 to the Convention of
29 March 1951 (arrangements concerning rights acquired under the German social insurance scheme by
Dutch workers between 13 May 1940 and 1 September 1945 ).

21. GERMANY-UNITED KINGDOM

(a ) Article 3 (6 ) and Article 7 (2 ) to (6 ) of the Convention on Social Security of 20 April 1960 ;

(b ) Articles 2 to 7 of the final Protocol to the Convention on Social Security of 20 April 1960 ;

(c ) Article 2 (5 ) and Article 5 (2 ) to (6 ) of the Convention on Unemployment Insurance of 20 April
1960.

22. FRANCE-IRELAND

No convention

23. FRANCE-ITALY

(a ) Articles 20 and 24 of the General Convention of 31 March 1948 ;

(b ) Exchange of Letters of 3 March 1956 (sickness benefits for seasonal workers employed in agriculture
).

24. FRANCE-LUXEMBOURG

Articles 11 and 14 of the Complementary Agreement of 12 November 1949 to the General Convention of
the same date (workers in mines and similar undertakings ).

25. FRANCE-NETHERLANDS

Article 11 of the Complementary Agreement of 1 June 1954 to the General Convention of 7 January 1950
(workers in mines and similar undertakings ).

26. FRANCE-UNITED KINGDOM

The Exchange of Notes dated 27 and 30 July 1970 concerning the position with regard to social security
of United Kingdom teachers temporarily pursuing their profession in France by virtue of the Cultural
Convention of 2 March 1948.

27. IRELAND-ITALY

No convention

28. IRELAND-LUXEMBOURG

No convention

29. IRELAND-NETHERLANDS

No convention

30. IRELAND-UNITED KINGDOM

None
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31. ITALY-LUXEMBOURG

Article 18 (2 ) and Article 24 of the General Convention of 29 May 1951.

32. ITALY-NETHERLANDS

Article 21 (2 ) of the General Convention of 28 October 1952.

33. ITALY-UNITED KINGDOM

None

34. LUXEMBOURG-NETHERLANDS

None

35. LUXEMBOURG-UNITED KINGDOM

None

36. NETHERLANDS-UNITED KINGDOM

None

B.

Provisions of Conventions whose benefits are not available to all the people to whom the Regulation
applies

(Article 3 (3 ) of the Regulation )

1. BELGIUM-DENMARK

No convention

2. BELGIUM-GERMANY

(a ) Articles 3 and 4 of the final Protocol of 7 December 1957 to the General Convention of that date, as
in the Complementary Protocol of 10 November 1960 ;

(b ) Complementary Agreement No 3 of 7 December 1957 to the General Convention of the same date, as
in the Complementary Protocol of 10 November 1960 (payment of pensions for the period preceding
the entry into force of the General Convention ).

3. BELGIUM-FRANCE

(a ) Exchange of Letters of 29 July 1953 on the allowance for elderly employed workers ;

(b ) Article 23 of the Complementary Agreement of 17 January 1948 to the General Convention of that
date (workers in mines and similar undertakings ) ;

(c ) Exchange of Letters of 27 February 1953 (application of Article 4 (2 ) of the General Convention of
17 January 1948 ).

4. BELGIUM-IRELAND

No convention

5. BELGIUM-ITALY

None

6. BELGIUM-LUXEMBOURG

None
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7. BELGIUM-NETHERLANDS

None

8. BELGIUM-UNITED KINGDOM

None

9. DENMARK-GERMANY

(a ) Article 3 (4 ) of the Convention on Social Security Insurance of 14 August 1953,

(b ) Item 15 of the final Protocol to the Convention mentioned above

(c ) the Complementary Agreement of 14 August 1953 to the Convention mentioned above.

10. DENMARK-FRANCE

None

11. DENMARK-IRELAND

No convention

12. DENMARK-ITALY

No convention

13. DENMARK-LUXEMBOURG

No convention

14. DENMARK-NETHERLANDS

No convention

15. DENMARK-UNITED KINGDOM

No convention

16. GERMANY-FRANCE

(a ) Article 16 (2 ) and Article 19 of the General Convention of 10 July 1950 ;

(b ) Complementary Agreement No 4 of 10 July 1950 to the General Convention of the same date, as in
the added Section No 2 of 18 June 1955 ;

(c ) Titles I and III of added Section No 2 of 18 June 1955 ;

(d ) Points 6, 7 and 8 of the General Protocol of 10 July 1950 to the General Convention of the same
date ;

(e ) Titles II, III and IV of the Agreement of 20 December 1963 (social security in the Saar ).

17. GERMANY-IRELAND

No convention

18. GERMANY-ITALY

(a ) Article 3 (2 ) and Article 26 of the Convention of 5 May 1953 (social insurance ) ;

(b ) The Complementary Agreement of 12 May 1953 to the Convention of 5 May 1953 (payment of
pensions criteria preceding the entry into force of the Convention ).

© An extract from a JUSTIS database



31973D0101(01) Official Journal L 002 , 01/01/1973 P. 0001 - 0027 38

19. GERMANY-LUXEMBOURG

Articles 4, 5, 6 and 7 of the Treaty of 11 July 1959 (settlement of the dispute between Germany and
Luxembourg ).

20. GERMANY-NETHERLANDS

(a ) Article 3 (2 ) of the Convention of 29 March 1951 ;

(b ) Articles 2 and 3 of the Complementary Agreement No 4 of 21 December 1956 to the Convention of
29 March 1951 (arrangements concerning rights acquired under the German social insurance scheme by
Dutch workers between 13 May 1940 and 1 September 1945 ).

21. GERMANY-UNITED KINGDOM

(a ) Article 3 (6 ) and Article 7 (2 ) to (6 ) of the Convention on Social Security of 20 April 1960 ;

(b ) Articles 2 (5 ) and Article 5 (2 ) to (6 ) of the Convention on Unemployment Insurance of 20 April
1960.

22. FRANCE-IRELAND

No convention

23. FRANCE-ITALY

(a ) Articles 20 and 24 of the General Convention of 31 March 1948 ;

(b ) Exchange of Letters of 3 March 1956 (sickness benefits for seasonal workers employed in agriculture
).

24. FRANCE-LUXEMBOURG

None

25. FRANCE-NETHERLANDS

None

26. FRANCE-UNITED KINGDOM

The Exchange of Notes dated 27 and 30 July 1970 concerning the position with regard to social security
of United Kingdom teachers temporarily pursuing their profession in France by virtue of the Cultural
Convention of 2 March 1948.

27. IRELAND-ITALY

No convention

28. IRELAND-LUXEMBOURG

No convention

29. IRELAND-NETHERLANDS

No convention

30. IRELAND-UNITED KINGDOM

None

31. ITALY-LUXEMBOURG

None
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32. ITALY-NETHERLANDS

None

33. ITALY-UNITED KINGDOM

None

34. LUXEMBOURG-NETHERLANDS

None

35. LUXEMBOURG-UNITED KINGDOM

None

36. NETHERLANDS-UNITED KINGDOM

None "

- (d ) Annex III : the words

" I. NORWAY

Not applicable.

J. UNITED KINGDOM

Law of 14 July 1971 on Invalidity Benefits. " are deleted and replaced by :

" I. UNITED KINGDOM

Law of 14 July 1971 on Invalidity Benefits. "

- (e ) to the text which amends and supplements

Annex V

The subparagraph I. NORWAY is deleted.

The heading of the subparagraph

" J. UNITED KINGDOM " is replaced by " I. UNITED KINGDOM "

3. Council Decision of 25 August 1960

OJ No 56/1201, 31 August 1960

as amended by :

- Council Decision No 68/118/EEC of 9 April 1968

OJ No 91/25, 12 April 1968

- (a ) the word " sixty " is replaced by the word " fifty-four ".

- (b ) the word " ten " is replaced by the word " nine ".

4. Council Decision No 63/688/EEC of 18 December 1963

OJ No 190/3090, 30 December 1963

as amended by :
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- Council Decision No 68/189/EEC of 9 April 1968

OJ No L 91/26, 12 April 1968

- the number " 60 " is replaced by the number " 54 ".

5. Decision of the Representatives of the Governments of the Member States meeting in the Special
Council of Ministers on 9 July 1957

OJ No 28/487, 31 August 1957

as amended by :

- Decision of the Representatives of the Governments of the Member States meeting in the Special
Council of Ministers on 11 March 1965

OJ No 46/698, 22 March 1965

- (a ) the number " 40 " is replaced by the number " 36 "

- (b ) the word " seven " replaced by the word " six "

- (c ) the word " twenty-six " is replaced by the word " twenty-four "

- (d ) the word " twenty-one " is replaced by the word " nineteen ".

6. Council Directive No 68/360/EEC of 15 October 1968

OJ No L 257/13, 19 October 1968

- the word " Norwegian (s ), " is deleted.

X. TECHNICAL BARRIERS

1. Council Directive No 69/493/EEC of 15 December 1969

OJ No L 326/36, 29 December 1969

- the following words are deleted

" krystall 30 %

" krystall 24 %

" krystallin " (twice ).

2. Council Directive No 70/156/EEC of 6 February 1970

OJ No L 42/1, 23 February 1970

- (a ) the words " - typegodkjenning, in Norwegian law " are deleted.

- (b ) the word " forty-three " is replaced by the word " forty-one ".

9. Council Directive No 70/388 - EEC of 27 July 1970

OJ No L 176/12, 10 August 1970

- the words " and the letter N for Norway " are deleted.

10. Council Directive No 71/127/EEC of 1 March 1971

OJ No L 68/1, 22 March 1971

- the words " and N for Norway " are deleted.

12. Council Directive No 71/316/EEC of 26 July 1971
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OJ No L 202/1, 6 September 1971

(a ) the words " N for Norway " are deleted (twice )

(b ) the word " forty-three " is replaced by the word " forty-one ".

14. Council Directive No 71/347/EEC of 12 October 1971

OJ No L 239/1, 25 October 1971

- the words " EOEF-masse av hektoliter korn " are deleted.

15. Council Directive No 71/348/EEC of 12 October 1971

OJ No L 239/9, 25 October 1971

- the words " 1 Norwegian oere " are deleted.

XIII. STATISTICS

2. Council Directive No 69/467/EEC of 8 December 1969

OJ No L 323/7, 24 December 1969

(a ) the figure " 76 " is to be replaced by the figure " 72 ".

(b ) the words " NORWEGIAN

120 OEstre handelsfelt

121 Vestre handelsfelt

122 Midtre handelsfelt

123 Nordre handelsfelt "

are deleted.

(c ) the subparagraph " UNITED KINGDOM " is amended as follows :

" UNITED KINGDOM

120 South West region

121 South East Region

122 Wales and Monmouthshire

123 West Midlands

124 East Midlands

125 East Anglia

126 North West Region

127 Yorkshire and Humberside

128 Northern Region

129 Scotland

130 Northern Ireland. "

XIV. MISCELLANEOUS

1. Council Regulation No 1 of 15 April 1958
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OJ No 17/385, 6 October 1958

(a ) the words " and Norwegian " are deleted

(b ) the word " seven " is replaced by the word " six " (twice ).

2. EEC and EAEC Council Decision of 15 May 1959

OJ No 861/59, 17 August 1959

- the word " ten " is replaced by the word " nine ".

DOCNUM 31973D0101(01)

AUTHOR Council

FORM Decision sui generis

TREATY European Economic Community

TYPDOC 3 ; secondary legislation ; 1973 ; D

PUBREF Official Journal L 002 , 01/01/1973 P. 0001 - 0027
Finnish special edition: Chapter 6 Volume 1 P. 0115
Swedish special edition: Chapter 6 Volume 1 P. 0115
CONSLEG - 71R1408 - 04/07/1997 - 166 P.

DESCRIPT accession to the Community ; Community Decision ; consolidation of
Community law

PUB 1973/01/01

DOC 1973/01/01

INFORCE 1973/01/01=EV

ENDVAL 9999/99/99

LEGBASE 11972B/DEC/KSG-A02..........
11972B/TTE/02...............

MODIFIES 31956S0033.......... Amendment..... Amendment ANN from 01/01/1973
41957D0831(01)...... Amendment..... Amendment ANN from 01/01/1973
31958Q1006.......... Amendment..... Amendment ART.10.1 from 01/01/1973
31958Q1006.......... Amendment..... Amendment ART.7 from 01/01/1973
31958R0001.......... Amendment..... Amendment ART.1 from 01/01/1973
31958R0001.......... Amendment..... Amendment ART.4 from 01/01/1973
31958R0001.......... Amendment..... Amendment ART.5 from 01/01/1973
31959Q0801.......... Amendment..... Amendment ART.2 from 01/01/1973
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31960Q0802.......... Amendment..... Amendment ART.2 from 01/01/1973
31962L2645.......... Amendment..... Amendment ART.11.BIS.2 from 01/01/1973
31962R0023.......... Amendment..... Amendment ART.13.2 from 01/01/1973
31962R0024.......... Amendment..... Amendment ART.7.2 from 01/01/1973
31963Q0688.......... Amendment..... Amendment ART.1 from 01/01/1973
31963R0129.......... Amendment..... Amendment ART.1.1A from 01/01/1973
31964L0054.......... Amendment..... Amendment ART.8BIS.2 from 01/01/1973
31964L0223.......... Amendment..... Amendment ART.3.2 from 01/01/1973
31964L0224.......... Amendment..... Amendment ART.5.2 from 01/01/1973
31964L0428.......... Amendment..... Amendment ART.4.2 from 01/01/1973
31964L0429.......... Amendment..... Amendment ART.4.2 from 01/01/1973
31964L0432.......... Amendment..... Amendment ART.12.3 from 01/01/1973
31964L0433.......... Amendment..... Amendment ART 9BIS.3 from 01/01/1973
31964R0017.......... Amendment..... Amendment ART.26.2 from 01/01/1973
31965L0269.......... Amendment..... Amendment ANN from 01/01/1973
31965R0079.......... Amendment..... Amendment ART.19.2 from 01/01/1973
31966L0162.......... Amendment..... Amendment ART.4.2 from 01/01/1973
31966L0400.......... Amendment..... Amendment ART.21.3 from 01/01/1973
31966L0401.......... Amendment..... Amendment ART.21.3 from 01/01/1973
31966L0402.......... Amendment..... Amendment ART.21.3 from 01/01/1973
31966L0403.......... Amendment..... Amendment ART.19.3 from 01/01/1973
31966L0404.......... Amendment..... Amendment ART.17.3 from 01/01/1973
31966R0136.......... Amendment..... Amendment ART.38.2 from 01/01/1973
31967L0043.......... Amendment..... Amendment ART.2.3 from 01/01/1973
31967L0043.......... Amendment..... abolition ART.4.F from 01/01/1973
31967L0530.......... Amendment..... Amendment ART.3.2 from 01/01/1973
31967L0532.......... Amendment..... Amendment ART.2.1 from 01/01/1973
31967L0654.......... Amendment..... Amendment ART.3.2 from 01/01/1973
31967R0120.......... Amendment..... Amendment ART.26.2 from 01/01/1973
31967R0121.......... Amendment..... Amendment ART.24.2 from 01/01/1973
31967R0122.......... Amendment..... Amendment ART.17.2 from 01/01/1973
31967R0123.......... Amendment..... Amendment ART.17.2 from 01/01/1973
31967R0359.......... Amendment..... Amendment ART.26.2 from 01/01/1973
31967R1009.......... Amendment..... Amendment ART.40.2 from 01/01/1973
31968L0151.......... Amendment..... Amendment ART.1 from 01/01/1973
31968L0193.......... Amendment..... Amendment ART.17.3 from 01/01/1973
31968L0312.......... Amendment..... Amendment ANN from 01/01/1973
31968L0360.......... Amendment..... Amendment from 01/01/1973
31968L0363.......... Amendment..... Amendment ART.5.2 from 01/01/1973
31968L0365.......... Amendment..... Amendment ART.3.2 from 01/01/1973
31968L0367.......... Amendment..... Amendment ART.3.2 from 01/01/1973
31968R0234.......... Amendment..... Amendment ART.14.2 from 01/01/1973
31968R0559.......... Amendment..... Amendment ART.2.2 from 01/01/1973
31968R0802.......... Amendment..... Amendment ART.14.2 from 01/01/1973
31968R0803.......... Amendment..... Amendment ART.17.2 from 01/01/1973
31968R0804.......... Amendment..... Amendment ART.30.2 from 01/01/1973
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31968R0805.......... Amendment..... Amendment ART.27.2 from 01/01/1973
31968R0865.......... Amendment..... Amendment ART.15.2 from 01/01/1973
31968R0911.......... Amendment..... Amendment ART.10.1 from 01/01/1973
31968R1097.......... Amendment..... Amendment ART.9.1 from 01/01/1973
31968R1106.......... Amendment..... Amendment ART.7.2 from 01/01/1973
31968R1324.......... Amendment..... Amendment ANN from 01/01/1973
31968R1496.......... Amendment..... Amendment ART.1 from 01/01/1973
31968R2085.......... Amendment..... Amendment ART.4 from 01/01/1973
31969L0073.......... Amendment..... Amendment ART.28.2 from 01/01/1973
31969L0074.......... Amendment..... Amendment ANN from 01/01/1973
31969L0075.......... Amendment..... Amendment ANN from 01/01/1973
31969L0082.......... Amendment..... Amendment ART.3.2 from 01/01/1973
31969L0208.......... Amendment..... Amendment ART.20.3 from 01/01/1973
31969L0335.......... Amendment..... Amendment ART.3.1.A from 01/01/1973
31969L0467.......... Amendment..... Amendment ANN 2 from 01/01/1973
31969L0467.......... Amendment..... Amendment ART.2 from 01/01/1973
31969L0493.......... Amendment..... Amendment ANN 1 from 01/01/1973
31969R0095.......... Amendment..... Amendment ART.2.2 from 01/01/1973
31969R0097.......... Amendment..... Amendment ART.2.2 from 01/01/1973
31969R0097.......... Amendment..... Amendment ART.3.2 from 01/01/1973
31969R0542.......... Amendment..... Amendment ANN F from 01/01/1973
31969R0542.......... Amendment..... Amendment ANN G from 01/01/1973
31969R0542.......... Amendment..... Amendment ART.58.2 from 01/01/1973
31969R0582.......... Amendment..... Amendment ANN from 01/01/1973
31969R0685.......... Amendment..... Amendment ART.18.1 from 01/01/1973
31969R0685.......... Amendment..... Amendment ART.19.2 from 01/01/1973
31969R1062.......... Amendment..... Amendment ANN from 01/01/1973
31969R1191.......... Amendment..... Amendment ART.19.1 from 01/01/1973
31969R1192.......... Amendment..... Amendment ART.3.1 from 01/01/1973
31969R2061.......... Amendment..... Amendment ART.16.2 from 01/01/1973
31969R2061.......... Amendment..... Amendment ART.21.1 from 01/01/1973
31969R2311.......... Amendment..... Amendment ANN 1.1 from 01/01/1973
31969R2312.......... Amendment..... Amendment ANN from 01/01/1973
31969R2313.......... Amendment..... Amendment ART.5.3 from 01/01/1973
31969R2314.......... Amendment..... Amendment ANN from 01/01/1973
31969R2552.......... Amendment..... Amendment ANN 1 from 01/01/1973
31970L0156.......... Amendment..... Amendment ART.13.2 from 01/01/1973
31970L0156.......... Amendment..... Amendment ART.2.A from 01/01/1973
31970L0357.......... Amendment..... Amendment ART.6.2 from 01/01/1973
31970L0373.......... Amendment..... Amendment ART.3.2 from 01/01/1973
31970L0388.......... Amendment..... Amendment ANN 1 from 01/01/1973
31970L0457.......... Amendment..... Amendment ART.23.3 from 01/01/1973
31970L0458.......... Amendment..... Amendment ART.40.3 from 01/01/1973
31970L0509.......... Amendment..... Amendment ANN A. from 01/01/1973
31970L0510.......... Amendment..... Amendment ANN A. from 01/01/1973
31970L0522.......... Amendment..... Amendment ART.4.2 from 01/01/1973
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31970R0109.......... Amendment..... Amendment ANN from 01/01/1973
31970R0193.......... Amendment..... Amendment ART.9.3 from 01/01/1973
31970R0727.......... Amendment..... Amendment ART.17.2 from 01/01/1973
31970R0729.......... Amendment..... Amendment ART.13.2 from 01/01/1973
31970R1023.......... Amendment..... Amendment ART.11.2 from 01/01/1973
31970R1025.......... Amendment..... Amendment ANN 2 from 01/01/1973
31970R1108.......... Amendment..... Amendment ANN 2 from 01/01/1973
31970R1308.......... Amendment..... Amendment ART.12.2 from 01/01/1973
31970R1373.......... Amendment..... Amendment ART.12.4 from 01/01/1973
31970R1463.......... Amendment..... Amendment ANN 2 from 01/01/1973
31970R1559.......... Amendment..... Amendment ART.10.2 from 01/01/1973
31970R1562.......... Amendment..... Amendment ART.10.2 from 01/01/1973
31970R1570.......... Amendment..... Amendment ART.1.B from 01/01/1973
31970R1570.......... Amendment..... Amendment ART.4.2 from 01/01/1973
31970R1698.......... Amendment..... Amendment ART.4.2 from 01/01/1973
31970R1699.......... Amendment..... Amendment ART.2.A from 01/01/1973
31970R1699.......... Amendment..... Amendment ART.2.B from 01/01/1973
31970R1700.......... Amendment..... Amendment ART.1.2 from 01/01/1973
31970R1726.......... Amendment..... Amendment ART.4.1 from 01/01/1973
31970R1726.......... Amendment..... Amendment ART.5.3 from 01/01/1973
31970R2142.......... Amendment..... Amendment ART.29.2 from 01/01/1973
31970R2637.......... Amendment..... Amendment ART.10.1 from 01/01/1973
31970R2637.......... Amendment..... Amendment ART.16.1 from 01/01/1973
31970R2637.......... Amendment..... Amendment ART.18.1 from 01/01/1973
31970R2637.......... Amendment..... Amendment ART.18.2 from 01/01/1973
31970R2637.......... Amendment..... Amendment ART.19.1 from 01/01/1973
31970R2637.......... Amendment..... Amendment ART.30.2 from 01/01/1973
31970R2637.......... Amendment..... Amendment ART.31.1 from 01/01/1973
31970R2637.......... Amendment..... Amendment ART.31.2 from 01/01/1973
31970R2637.......... Amendment..... Amendment ART.36.1 from 01/01/1973
31970R2637.......... Amendment..... Amendment ART.36.3 from 01/01/1973
31970R2637.......... Amendment..... Amendment ART.41.1 from 01/01/1973
31970R2637.......... Amendment..... Amendment ART.41.2 from 01/01/1973
31970R2637.......... Amendment..... Amendment ART.47.1 from 01/01/1973
31970R2637.......... Amendment..... Amendment ART.49.2 from 01/01/1973
31970R2637.......... Amendment..... Amendment ART.8.2 from 01/01/1973
31970R2637.......... Amendment..... Amendment ART.8.3 from 01/01/1973
31971D0143.......... Amendment..... Replacement ANN
31971D0143.......... Amendment..... Replacement ANN from 01/01/1973
31971L0118.......... Amendment..... Amendment ART.12.3 from 01/01/1973
31971L0127.......... Amendment..... Amendment ANN 1 from 01/01/1973
31971L0161.......... Amendment..... Amendment ART.18.3 from 01/01/1973
31971L0305.......... Amendment..... Amendment ANN 1 from 01/01/1973
31971L0305.......... Amendment..... Amendment ART.24 from 01/01/1973
31971L0316.......... Amendment..... Amendment ANN 1 from 01/01/1973
31971L0316.......... Amendment..... Amendment ANN 2 from 01/01/1973
31971L0316.......... Amendment..... Amendment ART.19.2 from 01/01/1973
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31971L0347.......... Amendment..... Amendment ART.1.A from 01/01/1973
31971L0348.......... Amendment..... Amendment ANN from 01/01/1973
31971R0166.......... Amendment..... Amendment ART.10.1 from 01/01/1973
31971R0304.......... Amendment..... Amendment ART.5 from 01/01/1973
31971R0757.......... Amendment..... Amendment ART.3.2 from 01/01/1973
31971R1279.......... Amendment..... Amendment ART.2 from 01/01/1973
31971R1408.......... Amendment..... Amendment ANN 1 from 01/01/1973
31971R1408.......... Amendment..... Amendment ANN 3 from 01/01/1973
31971R1408.......... Amendment..... Amendment ART.82.1 from 01/01/1973
31971R1408.......... Amendment..... Replacement ANN 2.A from 01/01/1973
31971R1408.......... Amendment..... Replacement ANN 2.B from 01/01/1973
31971R1696.......... Amendment..... Amendment ART 20.2 from 01/01/1973
31971R2358.......... Amendment..... Amendment ART 11.2 from 01/01/1973
31971R2384.......... Amendment..... Amendment ANN from 01/01/1973
31971R2386.......... Amendment..... Amendment ANN from 01/01/1973
31971R2406.......... Amendment..... Amendment ANN from 01/01/1973
31971R2407.......... Amendment..... Amendment ANN from 01/01/1973
11972B/DEC/KSG...... Replacement... DP1/1/73
11972B/PRO/01....... Amendment..... Replacement ART.11.1 from 01/01/1973
11972B/PRO/01....... Amendment..... Replacement ART.12.1 from 01/01/1973
11972B/PRO/01....... Amendment..... Replacement ART.1 from 01/01/1973
11972B/PRO/01....... Amendment..... Replacement ART.2 from 01/01/1973
11972B/PRO/01....... Amendment..... Replacement ART.6 from 01/01/1973
11972B/PRO/01....... Amendment..... Replacement ART.8 from 01/01/1973
11972B/PRO/05....... Repeal........ DP1/1/73
11972B/PRO/06....... Amendment..... Repeal PT.2 from 01/01/1973
11972B/PRO/06....... Amendment..... Replacement TIT from 01/01/1973
11972B/PRO/20....... Repeal........ DP1/1/73
11972B/PRO/21....... Repeal........ DP1/1/73
11972B/PRO/24....... Replacement... DP1/1/73
11972B/PRO/27....... Repeal........ DP1/1/73
11972B/PRO/29....... Replacement... DP1/1/73
11972B/TTE/02....... Replacement... DP1/1/73
11972B001........... Amendment..... Replacement PT 3 from 01/01/1973
11972B010........... Replacement... DP1/1/73
11972B011........... Replacement... DP1/1/73
11972B012........... Replacement... DP1/1/73
11972B013........... Replacement... DP1/1/73
11972B014........... Replacement... DP1/1/73
11972B017........... Replacement... DP1/1/73
11972B019........... Replacement... DP1/1/73
11972B021........... Replacement... DP1/1/73
11972B023........... Replacement... DP1/1/73
11972B024........... Replacement... DP1/1/73
11972B025........... Replacement... DP1/1/73
11972B026........... Amendment..... Replacement PT 1 from 01/01/1973
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11972B026........... Amendment..... Replacement PT 3 from 01/01/1973
11972B027........... Replacement... DP1/1/73
11972B029........... Amendment..... Replacement PT 4.1 from 01/01/1973
11972B043........... Amendment..... Replacement PT 2 from 01/01/1973
11972B046........... Amendment..... Replacement PT 2.1 from 01/01/1973
11972B051........... Amendment..... Replacement PT 3 from 01/01/1973
11972B101........... Replacement... DP1/1/73
11972B105........... Amendment..... Replacement PT 2 from 01/01/1973
11972B117........... Amendment..... Replacement PT 1 from 01/01/1973
11972B119........... Amendment..... Replacement PT 2.2 from 01/01/1973
11972B123........... Repeal........ DP1/1/73
11972B129........... Amendment..... Replacement PT 1 from 01/01/1973
11972B134........... Amendment..... Replacement PT 3 from 01/01/1973
11972B142........... Amendment..... Replacement PT 1 from 01/01/1973
11972B142........... Amendment..... Replacement PT 2 from 01/01/1973
11972B143........... Replacement... DP1/1/73
11972B155........... Replacement... DP1/1/73
11972B159........... Replacement... DP1/1/73
11972B160........... Replacement... DP1/1/73
11972BN01/1/PT1A26.. Amendment..... Amendment from 01/01/1973
11972BN01/10/PT1A16. Amendment..... Amendment from 01/01/1973
11972BN01/13/PT1ET2. Amendment..... Amendment from 01/01/1973
11972BN01/14/PT1ET2. Amendment..... Amendment from 01/01/1973
11972BN01/2/BI/1A11. Amendment..... Amendment from 01/01/1973
11972BN01/2/BK...... Amendment..... Amendment from 01/01/1973
11972BN01/3/A/PT1A7. Amendment..... Amendment from 01/01/1973
11972BN01/3/B/PT1A3. Amendment..... Amendment from 01/01/1973
11972BN01/3/D/PT1A4. Amendment..... Amendment from 01/01/1973
11972BN01/3/H/1..... Amendment..... Amendment from 01/01/1973
11972BN01/3/I/1..... Amendment..... Amendment from 01/01/1973
11972BN01/4/PT1A7... Amendment..... Amendment from 01/01/1973
11972BN01/5/PT1A5... Amendment..... Amendment from 01/01/1973
11972BN01/6/1....... Amendment..... Amendment from 01/01/1973
11972BN01/7/PT1A3... Amendment..... Amendment from 01/01/1973
11972BN01/8/PT1A9... Amendment..... Amendment from 01/01/1973
11972BN01/9/PT1A6... Amendment..... Amendment from 01/01/1973
31973R0001.......... Amendment..... Amendment from 01/01/1973

MODIFIED Corrected by.. 31973D0101(01)R(01).
Incorporated by 21994A0103(63)......

SUB Accession

REGISTER 01300000

AUTLANG The official languages ; Norwegian ; Icelandic

MISCINF Extended to the EEA by 294A0103(01)

DATES of document: 01/01/1973
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of effect: 01/01/1973; Entry into force See Art 48
end of validity: 99/99/9999
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90/380/EEC: Commission Decision
of 13 July 1990

concerning the updating of Annex I to Council Directive 89/440/EEC

*****

COMMISSION DECISION

of 13 July 1990

concerning the updating of Annex I to Council Directive 89/440/EEC

(90/380/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community,

Having regard to Articles 1 (b) and 30b of Council Directive 71/305/EEC of 26 July 1971 concerning
coordination of procedures for the award of public works contracts (1), as amended by Directive
89/440EEC (2),

Following consultation of the Advisory Committee for Public Contracts,

Whereas Annex I to Directive 89/440/EEC contains lists of bodies or categories of such bodies governed
by public law which fulfill certain criteria;

Whereas these lists should be as exhaustive as possible;

Whereas Annex I to Directive 89/440/EEC shall be amended by the Commission as appropriate, based on
periodic notifications by the Member States of any changes of their lists;

Whereas it is desirable to amend Annex I to Directive 89/440/EEC, based on notifications received from
the Member States, to give effect to the amendment on the date by which Member States are required to
bring into force the measures necessary to comply with Directive 89/440/EEC,

HAS ADOPTED THIS DECISION:

Article 1

Annex I to Directive 89/440/EEC is hereby replaced by the Annex to this Decision.

Article 2

This Decision shall apply from 19 July 1990.

Article 3

This Decision is addressed to the Member States.

Done at Brussels, 13 July 1990.

For the Commission

Martin BANGEMANN
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Vice-President

(1) OJ No L 185, 16. 8. 1971, p. 5.

(2) OJ No L 210, 21. 7. 1989, p. 1.

ANNEX

'ANNEX I

LISTS OF BODIES AND CATEGORIES OF BODIES GOVERNED BY PUBLIC LAW REFERRED TO
IN ARTICLE 1 (b)

1.2 // I. // In BELGIUM: // // Bodies // // - le Fonds des routes 1955-1969 - het Wegenfonds
1955-1969 // // - la régie des voies aériennes - de Regie de Luchtwegen // // - l'office régulateur de
la navigation intérieure - de Dienst voor Regeling van de Binnenvaart // // - la régie des services
frigorifiques de l'Etat belge - de Regie der Belgische Rijskoel- en Vriesdiensten // // Categories // // -
les centres publics d'aide sociale (public social assistance centres) // // - les fabriques d'église (church
councils) // II. // DENMARK // // Bodies // // - Koebenhavns Havn // // - Danmarks Radio

// // - Det Landsdaekkende Fjernsyn TV 2 // // - Danmarks Nationalbank // // -
Storebaeltsforbindelsen A/S // // - Kjoebenhavns Telefon Aktieselskab // // - Jydsk
Telefon-Aktieselskab // // - Fyns Telefon // // - Kommunedata // // - Datacentralen I/S // // -
Kommunekemi // // Categories // // - De Kommunale Havne (municipal ports) // // - Andre
Forvaltningssubjekter (other public administrative bodies) // III. // In GERMANY: // // Categories
// // Authorities, establishments and foundations governed by public law and created by federal, State or
local authorities and non-commercial establishments subject to state control and operating in the general
interest. // IV. // In GREECE: // // Categories // // Other legal persons governed by public law
whose public works contracts are subject to State control. // V. // In SPAIN: // // Categories // // -
Entidades Gestoras y Servicios Comunes de la Seguridad Social (administrative entities and common
services of the health and social services) // // - Organismos Autonomos de la Administracion del
Estado (independent bodies of the national administration) // // - Organismos Autonomos de las
Comunidades Autonomas (independent bodies of the autonomous communities) // // - Organismos
Autonomos de las Entidades Locales (independent bodies of local authorities) // // - Otras entidades
sometidas a la legislacion de contratos del Estado español (other entities subject to Spanish State
legislation on procurement) // VI. // In FRANCE: // // Bodies // // 1. National public bodies: //

// 1.1. With scientific, cultural and professional character: // // - Collège de France // // -
Conservatoire national des arts et métiers // // - Observatoire de Paris // // 1.2. Scientific and
technological: // // - Centre national de la recherche scientifique - CNRS // // - Institut national de
la recherche agronomique // // - Institut national de la santé et de la recherche médicale // // -
ORSTOM - Institut français de recherche scientifique pour le développement en coopération // // 1.3.
With an administrative character: // // - Agence nationale pour l'emploi // // - Caisse nationale des
allocations familiales // // - Caisse nationale d'assurance maladie des travailleurs salariés // // -
Caisse nationale d'assurance vieillesse des travailleurs salariés // // - Office
national des anciens combattants et victimes de la guerre // // - Agences financières de bassins // //
Categories // // 1. National public bodies: // // - Universités (universities)
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// // - écoles normales d'instituteurs (teacher training colleges) // // 2. Administrative public bodies at
regional, departmental and local level: // // - collèges (secondary schools) // // - lycées (secondary
schools) // // - établissements publics hospitaliers (public hospitals) // // - offices publics d'habitation
à loyer modéré (OPHLM) (public offices for low-cost housing) // // 3. Groupings of territorial
authorities: // // - syndicats de communes (associations of local authorities) // // - districts (districts)

// // - communautés urbaines (municipalities) // // - institutions interdépartementales et interrégionales
(Institutions common to more than one department and interregional institutions) // VII. // In IRELAND
// // Bodies // // - Shannon Free Airport Development Company Ltd // // - Local Government

Computer Services Board // // - Local Government Staff Negotiations Board // // - Coras Trachtala
(Irish Export Board) // // - Industrial Development Authority // // - Irish Goods Council (Promotion
of Irish Goods) // // - Coras Beostoic agus Feola (CBF) (Irish Meat Board) // // - Bord Failte
Eireann (Irish Tourism Board) // // - Udaras na Gaeltachta (Development Authority for Gaeltacht
Regions) // // - An Bord Pleanala (Irish Planning Board) // // Categories // // - Third-level
educational bodies of a public character // // - National training, cultural or research Agencies // // -
Hospital boards of a public character // // - National health and social agencies of a public character
// // - Central and regional fishery boards // VIII. // In ITALY: // // Bodies // // - agenzia per
la promozione dello sviluppo nel mezzogiorno // // Categories // // - enti portuali e aeroportuali
(port and airport authorities) // // - consorzi per le opere idrauliche (consortia for water engineering
works) // // - le università statali, gli istituti universitari statali, i consorzi per i lavori interessanti le
università (State universities, State university institutes, consortia for university development work) // //
- gli istituti superiori scientifici e culturali, gli osservatori astronomici, astrofisici, geofisici o vulcanologici
(higher scientific and cultural institutes, astronomical, astrophysical, geophysical or vulcanological
observatories) // // - enti di ricerca e sperimentazione (organizations conducting research and
experimental work) // // - le istituzioni pubbliche di assistenza e di beneficenza (public welfare and
benevolent institutions) // // - enti che gestiscono forme obbligatorie di previdenza ed assistenza
(agencies administering compulsory social security and welfare schemes) // // - consorzi di bonifica
(land reclamation consortia) // // - enti di sviluppo o di irrigazione (development or irrigation agencies)
// // - consorzi per le aree industriali (associations for industrial areas) // // - comunità montane

(groupings of municipalities in mountain areas) // // - enti preposti a servizi di pubblico interesse
(organizations providing services in the public interest) // // - enti pubblici
proposti ad attività di spettacolo, sportivo, turistiche e del tempo libero (public bodies engaged in
entertainment, sport, tourism and leisure activities) // // - enti culturali e di promozione artistica
(organizations promoting culture and artistic activities), // IX. // In LUXEMBOURG // // Categories
// // - Les établissements publics de l'Etat placés sous la surveillance d'un membre du Gouvernement
(public establishments of the State placed under the supervision of a member of the Government) // //
- Les établissements publics placés sous la surveillance des communes (public establishments placed under
the supervision of the communes) // // - Les syndicats de communes créés en vertu de la loi du 14
février 1900 telle qu'elle a été modifiée à la suite (associations of communes created under the law of 14
February 1990 as subsequently modified) // X. // In NETHERLANDS: // // Bodies // // - de
Nederlandse Centrale Organisatie voor Toegepast Natuurwetenschappelijk Onderzoek (TNO) en de
daaronder ressorterende organisaties // // Categories // // - de waterschappen (administration of water
engineering works) // // - de instellingen van wetenschappelijk onderwijs vermeld in artikel 8 van de
Wet op het Wetenschappelijk Onderwijs (1985), de academische ziekenhuizen (institutions for scientific
education, as listed in Article 8 of the Scientific Education Act (1985) (Wet op het Wetenschappelijk
Onderwijs (1985)), teaching hospitals) // XI. // In PORTUGAL: // // Categories // // -
Estabelecimentos Publicos de Ensino, investigaçao Científica e Saude (public establishments for education,
scientific
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research and health) // // - Institutos Publicos sem caracter comercial ou industrial (public institutions
without commercial or industrial character) // // - Fundaçoes Publicas (public foundations) // // -
Administraçoes Gerais e Juntas Autonomas (general administration bodies and independent councils) //
XII. // In the UNITED KINGDOM: // // Bodies // // - National Rivers Authority // // - National
Research Development Corporation // // - Universities Funding Council // // - Polytechnics and
Colleges Funding Council // // - Central Blood Laboratory Service // // - Health And Safety
Executive // // - Northern Ireland Housing Executive // // - Public Health Laboratory Service // //
- Scottish Homes // // - Commission for the New Towns // // - Design Council // // - Arbitration,
Conciliation and Advisory Service // // - Cardiff Bay Development Corporation // // - Development
Board for Rural Wales // // - London Docklands Development Corporation // // - Merseyside
Development Corporation // // - English industrial Estates Corporation // // - Scottish Development
Agency // // - Urban Development Corporation // // - Welsh Development Agency // // Categories

// // - Education authorities // // - Research councils // // - National health service authorities
// // - New town corporations // // - Fire authorities // // - Police authorities'
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92/456/EEC: Commission Decision
of 31 July 1992

concerning the up-dating of Annex I to Directive 71/305/EEC

COMMISSION DECISION of 31 July 1992 concerning the up-dating of Annex I to Directive
71/305/EEC (92/456/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community,

Having regard to Council Directive 71/305/EEC of 26 July 1971 concerning the coordination of procedures
for the award of public works contracts (1), as last amended by Directive 92/50/EEC (2), and in particular
Articles 1 (b) and 30 (b) thereof,

Having regard to Commission Decision 90/380/EEC (3),

Following consultation of the Advisory Committee for Public Contracts,

Whereas Annex I to Directive 71/305/EEC contains lists of bodies or categories of such bodies governed
by public law which fulfil certain criteria, whereas the lists shall be as exhaustive as possible;

Whereas the lists concerning Belgium and Germany should be made more specific;

Whereas the list concerning Denmark should be amended because certain bodies do not fulfil all criteria of
Article 1 (b) of the Directive;

Whereas the list concerning the United Kingdom should be reviewed,

HAS ADOPTED THIS DECISION:

Article 1

The attached list replaces Annex I to Directive 71/305/EEC.

Article 2

This Decision is addressed to the Member States. Done at Brussels, 31 July 1992. For the Commission

Martin BANGEMANN

Vice-President

(1) OJ No L 185, 16. 8. 1971, p. 5. (2) OJ No L 209, 24. 7. 1992, p. 1. (3) OJ No L 187, 19. 7. 1990, p.
55.

ANNEX

'ANNEX I

LISTS OF BODIES AND CATEGORIES OF BODIES GOVERNED BY PUBLIC LAW REFERRED
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TO IN ARTICLE 1 (b)

I. BELGIUM

Bodies

- Archives générales du Royaume et Archives de l'Etat dans les Provinces - Algemeen Rijksarchief en
Rijksarchief in de Provincien,

- Conseil autonome de l'enseignement communautaire - Autonome Raad van het Gemeenschapsonderwijs,

- Radio et télévision belges, émissions néerlandaises - Belgische Radio en Televisie, Nederlandse
uitzendingen,

- Belgisches Rundfunk- und Fernsehzentrum der Deutschsprachigen Gemeinschaft (Centre de radio et
télévision belge de la Communauté de langue allemande - Centrum voor Belgische Radio en Televisie
voor de Duitstalige Gemeenschap),

- Bibliothèque royale Albert Ier - Koninklijke Bibliotheek Albert I,

- Caisse auxiliaire de paiement des allocations de chômage - Hulpkas voor Werkloosheidsuitkeringen,

- Caisse auxiliaire d'assurance maladie-invalidité - Hulpkas voor Ziekte- en Invaliditeitsverzekeringen,

- Caisse nationale des pensions de retraite et de survie - Rijkskas voor Rust- en Overlevingspensioenen,

- Caisse de secours et de prévoyance en faveur des marins naviguant sous pavillon belge - Hulp- en
Voorzorgskas voor Zeevarenden onder Belgische Vlag,

- Caisse nationale des calamités - Nationale Kas voor de Rampenschade,

- Caisse spéciale de compensation pour allocations familiales en faveur des travailleurs de l'industrie
diamantaire - Bijzondere Verrekenkas voor Gezinsvergoedingen ten bate van de Arbeiders der
Diamantnijverheid,

- Caisse spéciale de compensation pour allocations familiales en faveur des travailleurs de l'industrie du
bois - Bijzondere Verrekenkas voor Gezinsvergoedingen ten bate van Arbeiders in de Houtnijverheid,

- Caisse spéciale de compensation pour allocations familiales en faveur des travailleurs occupés dans les
entreprises de batellerie - Bijzondere Verrekenkas voor Gezinsvergoedingen ten bate van Arbeiders der
Ondernemingen voor Binnenscheepvaart,

- Caisse spéciale de compensation pour allocations familiales en faveur des travailleurs occupés dans les
entreprises de chargement, déchargement et manutention de marchandises dans les ports débarcadères,
entrepôts et stations (appelée habituellement " Caisse spéciale de compensation pour allocations familiales
des régions maritimes ") - Bijzondere Verrekenkas voor Gezinsvergoedingen ten bate van de Arbeiders
gebezigd door Ladings- en Lossingsondernemingen en door de Stuwadoors in de Havens, Losplaatsen,
Stapelplaatsen en Stations (gewoonlijk genoemd: "Bijzondere Compensatiekas voor kindertoeslagen van de
zeevaartgewesten"),

- Centre informatique pour la Région bruxelloise - Centrum voor Informatica voor het Brusselse Gewest,

- Commissariat général de la Communauté flamande pour la coopération internationale -
Commissariaat-generaal voor Internationale Samenwerking van de Vlaamse Gemeenschap,

- Commissariat général pour les relations internationales de la Communauté française de Belgique -
Commissariaat-generaal bij de Internationale Betrekkingen van de Franse Gemeenschap van Belgie,

- Conseil central de l'économie - Centrale Raad voor het Bedrijfsleven,

- Conseil économique et social de la Région wallonne - Sociaal-economische Raad van het Waals
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Gewest,

- Conseil national du travail - Nationale Arbeidsraad,

- Conseil supérieur des classes moyennes - Hoge Raad voor de Middenstand,

- Office pour les travaux d'infrastructure de l'enseignement subsidié - Dienst voor Infrastructuurwerken van
het Gesubsidieerd Onderwijs,

- Fondation royale - Koninklijke Schenking,

- Fonds communautaire de garantie des bâtiments scolaires - Gemeenschappelijk Waarborgfonds voor
Schoolgebouwen,

- Fonds d'aide médicale urgente - Fonds voor Dringende Geneeskundige Hulp,

- Fonds des accidents du travail - Fonds voor Arbeidsongevallen,

- Fonds des maladies professionnelles - Fonds voor Beroepsziekten,

- Fonds des routes - Wegenfonds,

- Fonds d'indemnisation des travailleurs licenciés en cas de fermeture d'entreprises - Fonds tot Vergoeding
van de in geval van Sluiting van Ondernemingen Ontslagen Werknemers,

- Fonds national de garantie pour la réparation des dégâts houillers - Nationaal Waarborgfonds inzake
Kolenmijnschade,

- Fonds national de retraite des ouvriers mineurs - Nationaal Pensioenfonds voor Mijnwerkers,

- Fonds pour le financement des prêts à des Etats étrangers - Fonds voor Financiering van de Leningen
aan Vreemde Staten,

- Fonds pour la rémunération des mousses enrôlés à bord des bâtiments de pêche - Fonds voor
Scheepsjongens aan Boord van Vissersvaartuigen,

- Fonds wallon d'avances pour la réparation des dommages provoqués par des pompages et des prises
d'eau souterraine - Waals Fonds van Voorschotten voor het Herstel van de Schade veroorzaakt door
Grondwaterzuiveringen en Afpompingen,

- Institut d'aéronomie spatiale - Instituut voor Ruimte-aeronomie,

- Institut belge de normalisation - Belgisch Instituut voor Normalisatie,

- Institut bruxellois de l'environnement - Brussels Instituut voor Milieubeheer,

- Institut d'expertise vétérinaire - Instituut voor Veterinaire Keuring,

- Institut économique et social des classes moyennes - Economisch en Sociaal Instituut voor de
Middenstand,

- Institut d'hygiène et d'épidémiologie - Instituut voor Hygiene en Epidemiologie,

- Institut francophone pour la formation permanente des classes moyennes - Franstalig Instituut voor
Permanente Vorming voor de Middenstand,

- Institut géographique national - Nationaal Geografisch Instituut,

- Institut géotechnique de l'Etat - Rijksinstituut voor Grondmechanica,

- Institut national d'assurance maladie-invalidité - Rijksinstituut voor Ziekte- en Invaliditeitsverzekering,

- Institut national d'assurances sociales pour travailleurs indépendants - Rijksinstituut voor de Sociale
Verzekeringen der Zelfstandigen,

© An extract from a JUSTIS database



31992D0456 Official Journal L 257 , 03/09/1992 p. 0033 4

- Institut national des industries extractives - Nationaal Instituut voor de Extractiebedrijven,

- Institut national des invalides de guerre, anciens combattants et victimes de guerre - Nationaal Instituut
voor Oorlogsinvaliden, Oudstrijders en Oorlogsslachtoffers,

- Institut pour l'amélioration des conditions de travail - Instituut voor Verbetering van de
Arbeidsvoorwaarden,

- Institut pour l'encouragement de la recherche scientifique dans l'industrie et l'agriculture - Instituut tot
Aanmoediging van het Wetenschappelijk Onderzoek in Nijverheid en Landbouw,

- Institut royal belge des sciences naturelles - Koninklijk Belgisch Instituut voor Natuurwetenschappen,

- Institut royal belge du patrimoine artistique - Koninklijk Belgisch Instituut voor het Kunstpatrimonium,

- Institut royal de météorologie - Koninklijk Meteorologisch Instituut,

- Enfance et famille - Kind en Gezin,

- Compagnie des installations maritimes de Bruges - Maatschappij der Brugse Zeevaartinrichtingen,

- Mémorial national du fort de Breendonck - Nationaal Gedenkteken van het Fort van Breendonck,

- Musée royal de l'Afrique centrale - Koninklijk Museum voor Midden-Afrika,

- Musées royaux d'art et d'histoire - Koninklijke Musea voor Kunst en Geschiedenis,

- Musées royaux des beaux-arts de Belgique - Koninklijke Musea voor Schone Kunsten van Belgie,

- Observatoire royal de Belgique - Koninklijke Sterrenwacht van Belgie,

- Office belge de l'économie et de l'agriculture - Belgische Dienst voor Bedrijfsleven en Landbouw,

- Office belge du commerce extérieur - Belgische Dienst voor Buitenlandse Handel,

- Office central d'action sociale et culturelle au profit des membres de la communauté militaire - Centrale
Dienst voor Sociale en Culturele Actie ten behoeve van de Leden van de Militaire Gemeenschap,

- Office de la naissance et de l'enfance - Dienst voor Borelingen en Kinderen,

- Office de la navigation - Dienst voor de Scheepvaart,

- Office de promotion du tourisme de la Communauté française - Dienst voor de Promotie van het
Toerisme van de Franse Gemeenschap,

- Office de renseignements et d'aide aux familles des militaires - Hulp- en Informatiebureau voor Gezinnen
van Militairen,

- Office de sécurité sociale d'outre-mer - Dienst voor Overzeese Sociale Zekerheid,

- Office national d'allocations familiales pour travailleurs salariés - Rijksdienst voor Kinderbijslag voor
Werknemers,

- Office national de l'emploi - Rijksdienst voor de Arbeidsvoorziening,

- Office national des débouchés agricoles et horticoles - Nationale Dienst voor Afzet van Land- en
Tuinbouwprodukten,

- Office national de sécurité sociale - Rijksdienst voor Sociale Zekerheid,

- Office national de sécurité sociale des administrations provinciales et locales - Rijksdienst voor Sociale
Zekerheid van de Provinciale en Plaatselijke Overheidsdiensten,

- Office national des pensions - Rijksdienst voor Pensioenen,
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- Office national des vacances annuelles - Rijksdienst voor de Jaarlijkse Vakantie,

- Office national du lait - Nationale Zuiveldienst,

- Office régional bruxellois de l'emploi - Brusselse Gewestelijke Dienst voor Arbeidsbemiddeling,

- Office régional et communautaire de l'emploi et de la formation - Gewestelijke en Gemeenschappelijke
Dienst voor Arbeidsvoorziening en Vorming,

- Office régulateur de la navigation intérieure - Dienst voor Regeling der Binnenvaart,

- Société publique des déchets pour la Région flamande - Openbare Afvalstoffenmaatschappij voor het
Vlaams Gewest,

- Orchestre national de Belgique - Nationaal Orkest van Belgie,

- Organisme national des déchets radioactifs et des matières fissiles - Nationale Instelling voor Radioactief
Afval en Splijtstoffen,

- Palais des beaux-arts - Paleis voor Schone Kunsten,

- Pool des marins de la marine marchande - Pool van de Zeelieden ter Koopvaardij,

- Port autonome de Charleroi - Autonome Haven van Charleroi,

- Port autonome de Liège - Autonome Haven van Luik,

- Port autonome de Namur - Autonome Haven van Namen,

- Radio et télévision belges de la Communauté française - Belgische Radio en Televisie van de Franse
Gemeenschap,

- Régie des bâtiments - Regie der Gebouwen,

- Régie des voies aériennes - Regie der Luchtwegen,

- Régie des postes - Regie der Posterijen,

- Régie des télégraphes et des téléphones - Regie van Telegraaf en Telefoon,

- Conseil économique et social pour la Flandre - Sociaal-economische Raad voor Vlaanderen,

- Société anonyme du canal et des installations maritimes de Bruxelles - Naamloze Vennootschap
"Zeekanaal en Haveninrichtingen van Brussel",

- Société du logement de la Région bruxelloise et sociétés agréées - Brusselse Gewestelijke
Huisvestingsmaatschappij en erkende maatschappijen,

- Société nationale terrienne - Nationale Landmaatschappij,

- Théâtre royal de la Monnaie - De Koninklijke Muntschouwburg,

- Universités relevant de la Communauté flamande - Universiteiten afhangende van de Vlaamse
Gemeenschap,

- Universités relevant de la Communauté française - Universiteiten afhangende van de Franse
Gemeenschap,

- Office flamand de l'emploi et de la formation professionnelle - Vlaamse Dienst voor Arbeidsvoorziening
en Beroepsopleiding,

- Fonds flamand de construction d'institutions hospitalières et médico-sociales - Vlaams Fonds voor de
Bouw van Ziekenhuizen en Medisch-Sociale Instellingen,

- Société flamande du logement et sociétés agréées - Vlaamse Huisvestingsmaatschappij en erkende
maatschappijen,
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- Société régionale wallonne du logement et sociétés agréées - Waalse Gewestelijke Maatschappij voor de
Huisvesting en erkende maatschappijen,

- Société flamande d'épuration des eaux - Vlaamse Maatschappij voor Waterzuivering,

- Fonds flamand du logement des familles nombreuses - Vlaams Woningfonds van de Grote Gezinnen.

Categories

- les centres publics d'aide sociale (Centros publicos de asistencia social) ,

- les fabriques d'église (church councils).

II. DENMARK

Bodies

- Koebenhavns Havn,

- Danmarks Radio,

- TV 2/Danmark,

- TV2 Reklame A/S,

- Danmarks Nationalbank,

- A/S Storebaeltsforbindelsen,

- A/S OEresundsforbindelsen (alene tilslutningsanlaeg i Danmark),

- Koebenhavns Lufthavn A/S,

- Byfornyelsesselskabet Koebenhavn,

- Tele Danmark A/S with subsidiaries:

- Fyns Telefon A/S,

- Jydsk Telefon Aktieselskab A/S,

- Kjoebenhavns Telefon Aktieselskab,

- Tele Soenderjylland A/S,

- Telecom A/S,

- Tele Danmark Mobil A/S.

Categories

- De kommunale havne (municipal ports),

- Andre Forvaltningssubjekter (other public administrative bodies).

III. GERMANY

1. Legal persons governed by public law

Authority, establishments and foundations governed by public law and created by federal, State or local
authorities in particular in the following sectors:

1.1. Authorities

- Wissenschaftliche Hochschulen und verfasste Studentenschaften (universities and established student
bodies),
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- berufsstaendige Vereinigungen (Rechtsanwalts-, Notar-, Steuerberater-, Wirtschaftspruefer-, Architekten-,
AErzte- und Apothekerkammern) (professional associations representing lawyers, notaries, tax consultants,
accountants, architects, medical practitioners and pharmacists),

- Wirtschaftsvereinigungen (Landwirtschafts-, Handwerks-, Industrie- und Handelskammern,
Handwerksinnungen, Handwerkerschaften) (business and trade associations: agricultural and craft
associations, chambers of industry and commerce, craftmen's guilds, tradesmen's associations),

- Sozialversicherungen (Krankenkassen, Unfall- und Rentenversicherungstraeger) (social security
institutions: health, accident and pension insurance funds),

- kassenaerztliche Vereinigungen (associations of panel doctors),

- Genossenschaften und Verbaende (cooperatives and other associations).

1.2. Establishments and foundations

Non-industrial and non-commercial establishments subject to state control and operating in the general
interest, particularly in the following fields:

- Rechtsfaehige Bundesanstalten (federal institutions having legal capacity),

- Versorgungsanstalten und Studentenwerke (pension organizations and students' unions),

- Kultur-, Wohlfahrts- und Hilfsstiftungen (cultural, welfare and relief foundations).

2. Legal persons governed by private law

Non-industrial and non-commercial establishments subject to State control and operating in the general
interest (including 'kommunale Versorgungsunternehmen' - municipal utilities), particularly in the following
fields:

- Gesundheitswesen (Krankenhaeuser, Kurmittelbetriebe, medizinische Forschungseinrichtungen,
Untersuchungs- und Tierkoerperbeseitigungsanstalten) (health: hospitals, health resort establishments,
medical research institutes, testing and carcase-disposal establishments),

- Kultur (oeffentliche Buehnen, Orchester, Museen, Bibliotheken, Archive, zoologische und botanische
Gaerten) (culture: public theatres, orchestras, museums, libraries, archives, zoological and botanical
gardens),

- Soziales (Kindergaerten, Kindertagesheime, Erholungseinrichtungen, Kinder- und Jugendheime,
Freizeiteinrichtungen, Gemeinschafts- und Buergerhaeuser, Frauenhaeuser, Altersheime,
Obdachlosenunterkuenfte) (social welfare: nursery schools, children's playschools, rest-homes, children's
homes, hostels for young people, leisure centres, community and civic centres, homes for battered wives,
old people's homes, accommodation for the homeless),

- Sport (Schwimmbaeder, Sportanlagen und -einrichtungen) (sport: swimming baths, sports facilities),

- Sicherheit (Feuerwehren, Rettungsdienste) (safety: fire brigades, other emergency services),

- Bildung (Umschulungs-, Aus-, Fort- und Weiterbildungseinrichtungen, Volkshochschulen) (education:
training, further training and retraining establishments, adult evening classes),

- Wissenschaft, Forschung und Entwicklung (Grossforschungseinrichtungen, wissenschaftliche
Gesellschaften und Vereine, Wissenschaftsfoerderung) (science, research and development: large-scale
research institutes, scientific societies and associations, bodies promoting science),

- Entsorgung (Strassenreinigung, Abfall- und Abwasserbeseitigung) (refuse and garbage disposal services:
street cleaning, waste and sewage disposal),
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- Bauwesen und Wohnungswirtschaft (Stadtplanung, Stadtentwicklung, Wohnungsunternehmen,
Wohnraumvermittlung) (building, civil engineering and housing: town planning, urban development,
housing enterprises, housing agency services),

- Wirtschaft (Wirtschaftsfoerderungsgesellschaften) (economy: organizations promoting economic
development),

- Friedhofs- und Bestattungswesen (cemeteries and burial services),

- Zusammenarbeit mit den Entwicklungslaendern (Finanzierung, technische Zusammenarbeit,
Entwicklungshilfe, Ausbildung) (cooperation with developing countries: financing, technical cooperation,
development aid, training).

IV. GREECE

Categories

Other legal persons governed by public law whose public works contracts are subject to State control.

V. SPAIN

Categories

- Entidades Gestoras y Servicios Comunes de la Seguridad Social (administrative entities and common
services of the health and social services)

- Organismos Autonomos de la Administracion del Estado (independent bodies of the national
administration)

- Organismos Autonomos de las Comunidades Autonomas (independent bodies of the autonomous
communities)

- Organismos Autonomos de las Entidades Locales (independent bodies of local authorities)

- Otras entidades sometidas a la legislacion de contratos del Estado español (other entities subject to
Spanish State legislation on procurement).

VI. FRANCE

Bodies

1. National public bodies:

1.1. with scientific, cultural and professional character:

- Collège de France,

- Conservatoire national des arts et métiers,

- Observatoire de Paris.

1.2. Scientific and technological:

- Centre national de la recherche scientifique (CNRS),

- Institut national de la recherche agronomique,

- Institut national de la santé et de la recherche médicale,

- Institut français de recherche scientifique pour le développement en coopération (ORSTOM).

1.3. with administrative character:

- Agence nationale pour l'emploi,

- Caisse nationale des allocations familiales,
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- Caisse nationale d'assurance maladie des travailleurs salariés,

- Caisse nationale d'assurance vieillesse des travailleurs salariés,

- Office national des anciens combattants et victimes de la guerre,

- Agences financières de bassins.

Categories

1. National public bodies:

- universités (universities),

- écoles normales d'instituteurs (teacher training colleges).

2. Administrative public bodies at regional, departmental and local level:

- collèges (secondary schools),

- lycées (secondary schools),

- établissements publics hospitaliers (public hospitals),

- offices publics d'habitations à loyer modéré (OPHLM) (public offices for low-cost housing).

3. Groupings of territorial authorities:

- syndicats de communes (associations of local authorities),

- districts (districts),

- communautés urbaines (municipalities),

- institutions interdépartementales et interrégionales (institutions common to more than one Département
and interregional institutions).

VII. IRELAND

Bodies

- Shannon Free Airport Development Company Ltd,

- Local Government Computer Services Board,

- Local Government Staff Negotiations Board,

- Coras Trachtala (Irish Export Board),

- Industrial Development Authority,

- Irish Goods Council (Promotion of Irish Goods),

- Coras Beostoic agus Feola (CBF) (Irish Meat Board),

- Bord Failte Eireann (Irish Tourism Board),

- Udaras na Gaeltachta (Development Authority for Gaeltacht Regions),

- An Bord Pleanala (Irish Planning Board).

Categories

- Third Level Educational Bodies of a Public Character,

- National Training, Cultural or Research Agencies,

- Hospital Boards of a Public Character,
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- National Health & Social Agencies of a Public Character,

- Central & Regional Fishery Boards.

VIII. ITALY

Bodies

- Agenzia per la promozione dello sviluppo nel Mezzogiorno.

Categories

- Enti portuali e aeroportuali (port and airport authorities),

- Consorzi per le opere idrauliche (consortia for water engineering works),

- Le università statali, gli istituti universitari statali, i consorzi per i lavori interessanti le università (State
universities, State university institutes, consortia for university development work),

- Gli istituti superiori scientifici e culturali, gli osservatori astronomici, astrofisici, geofisici o vulcanologici
(higher scientific and cultural institutes, astronomical, astrophysical, geophysical or vulcanological
observatories),

- Enti di ricerca e sperimentazione (organizations conducting research and experimental work),

- Le istituzioni pubbliche di assistenza e di beneficenza (public welfare and benevolent institutions),

- Enti che gestiscono forme obbligatorie di previdenza e di assistenza (agencies administering compulsory
social security and welfare schemes),

- Consorzi di bonifica (land reclamation consortia),

- Enti di sviluppo o di irrigazione (development or irrigation agencies),

- Consorzi per le aree industriali (associations for industrial areas),

- Comunità montane (groupings of municipalities in mountain areas),

- Enti preposti a servizi di pubblico interesse (organizations providing services in the public interest),

- Enti pubblici preposti ad attività di spettacolo, sportive, turistiche e del tempo libero (public bodies
engaged in entertainment, sport, tourism and leisure activities),

- Enti culturali e di promozione artistica (organizations promoting culture and artistic activities)

IX. LUXEMBOURG

Categories

- Les établissements publics de l'Etat placés sous la surveillance d'un membre du gouvernement (public
establishments of the State placed under the supervision of a member of the Government),

- Les établissements publics placés sous la surveillance des communes (public establishments placed under
the supervision of the communes),

- Les syndicats de communes créés en vertu de la loi du 14 février 1900 telle qu'elle a été modifiée par la
suite (associations of communes created under the law of 14 February 1900 as subsequently modified).

X. THE NETHERLANDS

Bodies
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- De Nederlandse Centrale Organisatie voor Toegepast Natuurwetenschappelijk Onderzoek (TNO) en de
daaronder ressorterende organisaties.

Categories

- De waterschappen (administration of water engineering works),

- De instellingen van wetenschappelijk onderwijs vermeld in artikel 8 van de Wet op het Weten-
schappelijk Onderwijs (1985), de academische ziekenhuizen (Institutions for scientific education, as listed
in Article 8 of the Scientific Education Act (1985)) wet op het Wetenschappelijk Onderwijs (1985)
(teaching hospitals).

XI. PORTUGAL

Categories

- Estabelecimentos publicos de ensino, investigaçao científica e saude (public establishments for education,
scientific research and health),

- Institutos publicos sem caracter comercial ou industrial (public institutions without commercial or
industrial character),

- Fundaçoes publicas (public foundations),

- Administraçoes gerais e juntas autonomas (general administration bodies and independent councils).

XII. THE UNITED KINGDOM

Bodies

- Central Blood Laboratories Authority,

- Design Council,

- Health and Safety Executive,

- National Research Development Corporation,

- Public Health Laboratory Services Board,

- Advisory, Conciliation and Arbitration Service,

- Commission for the New Towns,

- Development Board For Rural Wales,

- English Industrial Estates Corporation,

- National Rivers Authority,

- Northern Ireland Housing Executive,

- Scottish Enterprise,

- Scottish Homes,

- Welsh Development Agency.

Categories

- Universities and polytechnics, maintained schools and colleges,

- National Museums and Galleries,

- Research Councils,
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- Fire Authorities,

- National Health Service Authorities,

- Police Authorities,

- New Town Development Corporations,

- Urban Development Corporations.'
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DOCUMENTS CONCERNING THE ACCESSION TO THE EUROPEAN COMMUNITIES OF THE
KINGDOM OF DENMARK

IRELAND, THE KINGDOM OF NORWAY AND THE UNITED KINGDOM OF GREAT
BRITAIN AND NORTHERN IRELAND, ACT CONCERNING THE CONDITIONS OF

ACCESSION AND THE ADJUSTMENTS TO THE TREATIES, 2. ANNEXES, ANNEX I LIST
REFERRED TO IN ARTICLE 29 OF THE ACT OF ACCESSION, III. RIGHT OF

ESTABLISHMENT, FREEDOM TO PROVIDE SERVICES, COORDINATION OF PROCEDURES
IN THE FIELD OF PUBLIC WORKS CONTRACTS AND APPROXIMATION OF LEGISLATION,

I. PUBLIC WORKS CONTRACTS

++++

1 . COUNCIL DIRECTIVE NO 71/305/EEC OF 26 JULY 1971

OJ NO L 185/5 , 16 AUGUST 1971

THE FOLLOWING IS INSERTED IN ARTICLE 1 (B ) AFTER THE WORDS " PUBLIC LAW " :

" (OR , IN MEMBER STATES WHERE THIS CONCEPT IS UNKNOWN , EQUIVALENT BODIES
) "

THE FOLLOWING IS INSERTED IN ARTICLE 23 AFTER THE WORDS " ON OATH "

" (OR , IN MEMBER STATES WHERE THERE IS NO PROVISION FOR DECLARATIONS ON
OATH , BY A SOLEMN DECLARATION. ) "

THE FOLLOWING IS INSERTED AT THE END OF ARTICLE 24 :

" IN DENMARK , " AKTIESELSKABSREGISTRET , FORENINGSREGISTRET OG
HANDELSREGISTRET " ; IN NORWAY , " REGISTER OVER AUTORISERTE
ENTREPRENOERER ".

AS REGARDS THE UNITED KINGDOM AND IRELAND , PROOF OF ENTRY IN A TRADE
REGISTER FOR REGISTERED COMPANIES IS REPLACED BY A CERTIFICATE ISSUED BY THE
REGISTRAR OF COMPANIES SHOWING THAT THE COMPANY IS INCORPORATED. "

IN ANNEX I TO THE DIRECTIVE :

A . THE TITLE IS REPLACED BY :

" LIST OF LEGAL PERSONS GOVERNED BY PUBLIC LAW (OR , IN MEMBER STATES
WHERE THIS CONCEPT IS UNKNOWN , EQUIVALENT BODIES ) COVERED BY ARTICLE 1
(B ). "

B . THE FOLLOWING IS INSERTED AT THE END OF THE LIST :

" VIII . IN THE UNITED KINGDOM :

_ LOCAL AUTHORITIES ;

_ NEW TOWNS' CORPORATIONS ;

_ COMMISSION FOR THE NEW TOWNS ;

_ SCOTTISH SPECIAL HOUSING ASSOCIATION ;

_ NORTHERN IRELAND HOUSING EXECUTIVE.

IX . IN DENMARK :

_ ANDRE FORVALTNINGSSUBJEKTER

X . IN NORWAY :
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_ ANDRE OFFENTLIGE FORVALTNINGSORGANER

XI . IN IRELAND :

_ OTHER PUBLIC AUTHORITIES WHOSE PUBLIC WORKS CONTRACTS ARE SUBJECT TO
CONTROL BY THE STATE. "

DOCNUM 11972BN01/3/I/1

AUTHOR THE 6 MEMBER STATES ; NEW MEMBER STATES

FORM TREATY

TREATY European Economic Community ; European Atomic Energy Community ;
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PUBREF Official Journal L 073 , 27/03/1972 p. 0089
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SUB ACCESSION ; ADJUSTMENT ; FREEDOM OF ESTABLISHMENT AND
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DOCUMENTS CONCERNING THE ACCESSION TO THE EUROPEAN COMMUNITIES OF THE
KINGDOM OF DENMARK

IRELAND, THE KINGDOM OF NORWAY AND THE UNITED KINGDOM OF GREAT
BRITAIN AND NORTHERN IRELAND, ACT CONCERNING THE CONDITIONS OF

ACCESSION AND THE ADJUSTMENTS TO THE TREATIES, 2. ANNEXES, ANNEX XI LIST
REFERRED TO IN ARTICLE 152 OF THE ACT OF ACCESSION, IV. PUBLIC WORKS

CONTRACTS

++++

COUNCIL DIRECTIVE NO 71/305/EEC OF 26 JULY 1971

OJ NO L 185/5 , 16 AUGUST 1971

DENMARK : 1 JULY 1973

IRELAND : 1 JULY 1973

NORWAY : 1 JULY 1973

UNITED KINGDOM : 1 JULY 1973

DOCNUM 11972BN11/4

AUTHOR THE 6 MEMBER STATES ; NEW MEMBER STATES

FORM TREATY

TREATY European Economic Community ; European Atomic Energy Community ;
EUROPEAN COAL AND STEEL COMMUNITY

TYPDOC 1 ; TREATY ; 1972 ; B

PUBREF Official Journal L 073 , 27/03/1972 p. 0156

PUB 1972/03/27

DOC 1972/01/22

INFORCE 1973/01/01=EV

ENDVAL 9999/99/99

LEGCIT 11972B152...................
11957E......................
11957A......................
11951K......................

MODIFIES 31971L0305..........EXT.APPLICAB.. EXT.APPLIC DK IRL GB
NAT.MEAS.IMPL TL 1/7/73

SUB ACCESSION ; ADJUSTMENT ; FREEDOM OF ESTABLISHMENT AND
SERVICES ; APPROXIMATION OF LAWS
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AUTLANG THE OFFICIAL LANGUAGES ; GAELIC ; NORWEGIAN

DATES OF DOCUMENT.......: 22/01/1972
OF EFFECT.........: 01/01/1973; ENTRY INTO FORCE SEE
11972B/DEC/KSG/02 11972B/TTE/02
OF END OF VALIDITY: 99/99/9999
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DOCUMENTS CONCERNING THE ACCESSION OF THE HELLENIC REPUBLIC TO THE
EUROPEAN COMMUNITIES

ACT CONCERNING THE CONDITIONS OF ACCESSION OF THE HELLENIC REPUBLIC
AND THE ADJUSTMENTS TO THE TREATIES, ANNEX I LIST REFERRED TO IN ARTICLE

21 OF THE ACT OF ACCESSION, III. RIGHT OF ESTABLISHMENT AND FREEDOM TO
PROVIDE SERVICES, D) PUBLIC WORKS CONTRACTS

+++++

COUNCIL DIRECTIVE 71/305/EEC OF 26 JULY 1971 (OJ NO L 185 , 16. 8. 1971 , P . 5 ).

AT THE END OF ARTICLE 24 , THE FULL STOP IS REPLACED BY SEMI-COLON AND THE
FOLLOWING IS ADDED :

" IN GREECE :

A CERTIFICATE DELIVERED UNDER OATH BY A NOTARY REGARDING THE EXERCISE OF
THE PROFESSION OF PUBLIC WORKS CONTRACTOR MAY BE REQUESTED " .

IN ANNEX I , THE FOLLOWING IS ADDED :

" VIII . IN GREECE :

OTHER LEGAL PERSONS GOVERNED BY PUBLIC LAW WHOSE PUBLIC WORKS CONTRACTS
ARE SUBJECT TO CONTROL BY THE STATE ".

DOCNUM 11979HN01/03/D

AUTHOR THE NINE MEMBER STATES ; GREECE

FORM TREATY

TREATY EUROPEAN COAL AND STEEL COMMUNITY ; European Economic
Community ; European Atomic Energy Community

TYPDOC 1 ; TREATY ; 1979 ; H

PUBREF Official Journal L 291 , 19/11/1979 p. 0090

PUB 1979/11/19

DOC 1979/05/28

INFORCE 1981/01/01=EV
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MODIFIES 31971L0305..........AMENDMENT..... COMPLETION ART.24 FR 1/1/81
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SUB ACCESSION ; FREEDOM OF ESTABLISHMENT AND SERVICES
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DOCUMENTS CONCERNING THE ACCESSION OF THE KINGDOM OF SPAIN AND THE
PORTUGUESE REPUBLIC TO THE EUROPEAN COMMUNITIES

ACT CONCERNING THE CONDITIONS OF ACCESSION OF THE KINGDOM OF SPAIN
AND THE PORTUGUESE REPUBLIC AND THE ADJUSTMENTS TO THE TREATIES, ANNEX

I: LIST PROVIDED FOR IN ARTICLE 26 OF THE ACT OF ACCESSION

++++

(e ) Public works contracts

Council Directive 71/305/EEC of 26 July 1971 (OJ No L 185 , 16. 8 . 1971 , p . 5 ) , as amended by :

- the 1972 Act of Accession (OJ No L 73 , 27. 3. 1972 , p. 14 ) ,

- Council Directive 78/669/EEC of 2 August 1978 (OJ No L 225 , 16. 8 . 1978 , p. 41 ) ,

- the 1979 Act of Accession (OJ No L 291 , 19. 11. 1979 , p. 17 )

(a ) The following is added to Article 24 :

" In Spain :

the " Registro mercantil " and the " Registro industrial del Ministerio de Industria y Energia " ;

In Portugal :

the register of the " Commissao de inscriçao e classificaçao dos empreiteiros de obras publicas e dos
industriais da construçao civil (CICEOPICC ) ". "

(b ) The following is added to Annex I :

" XII . In Spain :

other corporate bodies subject to public rules for the award of contracts .

XIII . In Portugal :

other corporate bodies governed by public law subject to a procedure for the award of public contracts
pursuant to legal provisions. "

DOCNUM 11985IN01/02/E

AUTHOR THE TEN MEMBER STATES ; SPAIN ; PORTUGAL

FORM TREATY

TREATY EUROPEAN COAL AND STEEL COMMUNITY ; European Economic
Community ; European Atomic Energy Community

TYPDOC 1 ; TREATY ; 1985 ; I

PUBREF Official Journal L 302 , 15/11/1985 p. 0158

PUB 1985/11/15
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MODIFIES 31971L0305..........COMPLETION.... COMPLETION ART.24 FR 1/1/86
31971L0305..........AMENDMENT..... ADDITION.. ANN.1.12 FR 1/1/86
31971L0305..........AMENDMENT..... ADDITION.. ANN.1.13 FR 1/1/86

SUB ACCESSION ; ADJUSTMENT ; FREEDOM OF ESTABLISHMENT AND
SERVICES

AUTLANG THE OFFICIAL LANGUAGES ; SPANISH ; PORTUGUESE
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DOCUMENTS CONCERNING THE ACCESSION TO THE EUROPEAN COMMUNITIES OF THE
KINGDOM OF DENMARK

IRELAND, THE KINGDOM OF NORWAY AND THE UNITED KINGDOM OF GREAT
BRITAIN AND NORTHERN IRELAND, ACT CONCERNING THE CONDITIONS OF

ACCESSION AND THE ADJUSTMENTS TO THE TREATIES, 2. ANNEXES, ANNEX I LIST
REFERRED TO IN ARTICLE 29 OF THE ACT OF ACCESSION, III. RIGHT OF

ESTABLISHMENT, FREEDOM TO PROVIDE SERVICES, COORDINATION OF PROCEDURES
IN THE FIELD OF PUBLIC WORKS CONTRACTS AND APPROXIMATION OF LEGISLATION,

I. PUBLIC WORKS CONTRACTS

++++

1 . COUNCIL DIRECTIVE NO 71/305/EEC OF 26 JULY 1971

OJ NO L 185/5 , 16 AUGUST 1971

THE FOLLOWING IS INSERTED IN ARTICLE 1 (B ) AFTER THE WORDS " PUBLIC LAW " :

" (OR , IN MEMBER STATES WHERE THIS CONCEPT IS UNKNOWN , EQUIVALENT BODIES
) "

THE FOLLOWING IS INSERTED IN ARTICLE 23 AFTER THE WORDS " ON OATH "

" (OR , IN MEMBER STATES WHERE THERE IS NO PROVISION FOR DECLARATIONS ON
OATH , BY A SOLEMN DECLARATION. ) "

THE FOLLOWING IS INSERTED AT THE END OF ARTICLE 24 :

" IN DENMARK , " AKTIESELSKABSREGISTRET , FORENINGSREGISTRET OG
HANDELSREGISTRET " ; IN NORWAY , " REGISTER OVER AUTORISERTE
ENTREPRENOERER ".

AS REGARDS THE UNITED KINGDOM AND IRELAND , PROOF OF ENTRY IN A TRADE
REGISTER FOR REGISTERED COMPANIES IS REPLACED BY A CERTIFICATE ISSUED BY THE
REGISTRAR OF COMPANIES SHOWING THAT THE COMPANY IS INCORPORATED. "

IN ANNEX I TO THE DIRECTIVE :

A . THE TITLE IS REPLACED BY :

" LIST OF LEGAL PERSONS GOVERNED BY PUBLIC LAW (OR , IN MEMBER STATES
WHERE THIS CONCEPT IS UNKNOWN , EQUIVALENT BODIES ) COVERED BY ARTICLE 1
(B ). "

B . THE FOLLOWING IS INSERTED AT THE END OF THE LIST :

" VIII . IN THE UNITED KINGDOM :

_ LOCAL AUTHORITIES ;

_ NEW TOWNS' CORPORATIONS ;

_ COMMISSION FOR THE NEW TOWNS ;

_ SCOTTISH SPECIAL HOUSING ASSOCIATION ;

_ NORTHERN IRELAND HOUSING EXECUTIVE.

IX . IN DENMARK :

_ ANDRE FORVALTNINGSSUBJEKTER

X . IN NORWAY :
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_ ANDRE OFFENTLIGE FORVALTNINGSORGANER

XI . IN IRELAND :

_ OTHER PUBLIC AUTHORITIES WHOSE PUBLIC WORKS CONTRACTS ARE SUBJECT TO
CONTROL BY THE STATE. "

DOCNUM 11972BN01/3/I/1

AUTHOR The 6 Member States ; New Member States

FORM Treaty

TREATY European Economic Community ; European Atomic Energy Community ;
European Coal and Steel Community

PUBREF Official Journal L 073 , 27/03/1972 P. 0089 ()

PUB 1972/03/27

DOC 1972/01/22

INFORCE 1973/01/01=EV

ENDVAL 9999/99/99

LEGCIT 11972B029
11957E
11957A
11951K

MODIFIES 31971L0305 Completion Completion Annex 1
31971L0305 Completion Completion Article 1B
31971L0305 Completion Completion Article 23
31971L0305 Completion Completion Article 24

MODIFIED Amended by 31973D0101(01) Amendment from 01/01/1973

SUB Accession ; Adjustment ; Freedom of establishment and services ;
Approximation of laws

AUTLANG The official languages ; Gaelic ; Norwegian

DATES of document: 22/01/1972
of effect: 01/01/1973; Entry into force See 11972B/DEC/KSG/02
11972B/TTE/02
end of validity: 99/99/9999; See 12004V437
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DOCUMENTS CONCERNING THE ACCESSION TO THE EUROPEAN COMMUNITIES OF THE
KINGDOM OF DENMARK

IRELAND, THE KINGDOM OF NORWAY AND THE UNITED KINGDOM OF GREAT
BRITAIN AND NORTHERN IRELAND, ACT CONCERNING THE CONDITIONS OF

ACCESSION AND THE ADJUSTMENTS TO THE TREATIES, 2. ANNEXES, ANNEX XI LIST
REFERRED TO IN ARTICLE 152 OF THE ACT OF ACCESSION, IV. PUBLIC WORKS

CONTRACTS

++++

COUNCIL DIRECTIVE NO 71/305/EEC OF 26 JULY 1971

OJ NO L 185/5 , 16 AUGUST 1971

DENMARK : 1 JULY 1973

IRELAND : 1 JULY 1973

NORWAY : 1 JULY 1973

UNITED KINGDOM : 1 JULY 1973

DOCNUM 11972BN11/4

AUTHOR The 6 Member States ; New Member States

FORM Treaty

TREATY European Economic Community ; European Atomic Energy Community ;
European Coal and Steel Community

PUBREF Official Journal L 073 , 27/03/1972 P. 0156 ()

PUB 1972/03/27

DOC 1972/01/22

INFORCE 1973/01/01=EV

ENDVAL 9999/99/99

LEGCIT 11972B152
11957E
11957A
11951K

MODIFIES 31971L0305 Extended application ENEM MNE till 01/07/1973

SUB Accession ; Adjustment ; Freedom of establishment and services ;
Approximation of laws
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AUTLANG The official languages ; Gaelic ; Norwegian

DATES of document: 22/01/1972
of effect: 01/01/1973; Entry into force See 11972B/DEC/KSG/02
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DECLARATION OF 26 JULY 
1971 
 
NOTICES CONCERNING CONCESSIONS AND SUB-CONTRACTS REFERRED TO 
UNDER ITEM III OF THE DECLARATION OF 26 JULY 1971 OF REPRESENTATIVES 
OF THE GOVERNMENTS OF THE MEMBER STATES MEETING WITHIN THE 
COUNCIL CONCERNING PROCEDURES TO BE FOLLOWED IN THE FIELD OF 
PUBLIC WORKS CONCESSIONS 
 
OJ NO C 82, 16. 8. 1971, P. 13 
 
 



11979H039 Official Journal L 291 , 19/11/1979 P. 0024 () 1

DOCUMENTS CONCERNING THE ACCESSION OF THE HELLENIC REPUBLIC TO THE
EUROPEAN COMMUNITIES

ACT CONCERNING THE CONDITIONS OF ACCESSION OF THE HELLENIC REPUBLIC
AND THE ADJUSTMENTS TO THE TREATIES, PART FOUR TRANSITIONAL MEASURES,
TITLE II FREE MOVEMENT OF GOODS, CHAPTER 2 ELIMINATION OF QUANTITATIVE

RESTRICTIONS AND MEASURES HAVING EQUIVALENT EFFECT, ARTICLE 39

+++++

ARTICLE 39

1 . NOTWITHSTANDING ARTICLE 35 , THE 8 % GENERAL PREFERENCE APPLIED IN GREECE
TO PUBLIC CONTRACTS SHALL BE PROGRESSIVELY ELIMINATED BY THE HELLENIC
REPUBLIC IN ACCORDANCE WITH THE SAME TIMETABLE AS THAT ESTABLISHED IN
ARTICLE 25 FOR THE ABOLITION OF CUSTOMS DUTIES ON IMPORTS BETWEEN GREECE
AND THE COMMUNITY AS AT PRESENT CONSTITUTED.

2 . NOTWITHSTANDING ARTICLE 35 , THE HELLENIC REPUBLIC MAY , FOR TWO YEARS
FROM THE 1 JANUARY 1981 , POSTPONE OPENING ITS LISTS OF APPROVED SUPPLIERS TO
COMMUNITY SUPPLIERS.

DOCNUM 11979H039

AUTHOR The nine Member States ; Greece

FORM Treaty

TREATY European Economic Community

PUBREF Official Journal L 291 , 19/11/1979 P. 0024 ()

PUB 1979/11/19

DOC 1979/05/28

INFORCE 1981/01/01=EV ; 1981/01/01=EV

ENDVAL 9999/99/99

LEGCIT 11979H025

MODIFIES 11979H035 Amendment Derogation from 01/01/1981

SUB Accession ; Free movement of goods ; Quantitative restrictions and measures
of equivalent effect
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DATES of document: 28/05/1979
of effect: 01/01/1981; Entry into force See 11979H/TTE/02
of effect: 01/01/1981; Entry into force
end of validity: 99/99/9999
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DOCUMENTS CONCERNING THE ACCESSION OF THE HELLENIC REPUBLIC TO THE
EUROPEAN COMMUNITIES

ACT CONCERNING THE CONDITIONS OF ACCESSION OF THE HELLENIC REPUBLIC
AND THE ADJUSTMENTS TO THE TREATIES, PART FIVE PROVISIONS RELATING TO THE

IMPLEMENTATION OF THIS ACT, TITLE II APPLICABILITY OF THE ACTS OF THE
INSTITUTIONS, ARTICLE 145

+++++

ARTICLE 145

THE HELLENIC REPUBLIC SHALL PUT INTO EFFECT THE MEASURES NECESSARY FOR IT TO
COMPLY FROM THE DATE OF ACCESSION WITH THE PROVISIONS OF DIRECTIVES AND
DECISIONS WITHIN THE MEANING OF ARTICLE 189 OF THE EEC TREATY AND OF ARTICLE
161 OF THE EURATOM TREATY , AND WITH RECOMMENDATIONS AND DECISIONS WITHIN
THE MEANING OF ARTICLE 14 OF THE ECSC TREATY , UNLESS A TIME LIMIT IS PROVIDED
FOR IN THE LIST IN ANNEX XII OR IN ANY OTHER PROVISIONS OF THIS ACT.

DOCNUM 11979H145

AUTHOR The nine Member States ; Greece

FORM Treaty

TREATY European Economic Community ; European Atomic Energy Community ;
European Coal and Steel Community

PUBREF Official Journal L 291 , 19/11/1979 P. 0049 ()

PUB 1979/11/19

DOC 1979/05/28

INFORCE 1981/01/01=EV ; 1981/01/01=EV

ENDVAL 9999/99/99

LEGCIT 11957E189
11957A161
11951K014

SUB Accession ; Provisions governing the Institutions

DATES of document: 28/05/1979
of effect: 01/01/1981; Entry into force See 11979H/DEC/KSG 11979H/TTE/02
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OC>
11979HN01/03/D

Official Journal L 291 , 19/11/1979 p. 0090 1

DOCUMENTS CONCERNING THE ACCESSION OF THE HELLENIC REPUBLIC TO THE
EUROPEAN COMMUNITIES

ACT CONCERNING THE CONDITIONS OF ACCESSION OF THE HELLENIC REPUBLIC
AND THE ADJUSTMENTS TO THE TREATIES, ANNEX I LIST REFERRED TO IN ARTICLE

21 OF THE ACT OF ACCESSION, III. RIGHT OF ESTABLISHMENT AND FREEDOM TO
PROVIDE SERVICES, D) PUBLIC WORKS CONTRACTS

+++++

COUNCIL DIRECTIVE 71/305/EEC OF 26 JULY 1971 (OJ NO L 185 , 16. 8. 1971 , P . 5 ).

AT THE END OF ARTICLE 24 , THE FULL STOP IS REPLACED BY SEMI-COLON AND THE
FOLLOWING IS ADDED :

" IN GREECE :

A CERTIFICATE DELIVERED UNDER OATH BY A NOTARY REGARDING THE EXERCISE OF
THE PROFESSION OF PUBLIC WORKS CONTRACTOR MAY BE REQUESTED " .

IN ANNEX I , THE FOLLOWING IS ADDED :

" VIII . IN GREECE :

OTHER LEGAL PERSONS GOVERNED BY PUBLIC LAW WHOSE PUBLIC WORKS CONTRACTS
ARE SUBJECT TO CONTROL BY THE STATE ".

DOCNUM 11979HN01/03/D

AUTHOR THE NINE MEMBER STATES ; GREECE

FORM TREATY

TREATY EUROPEAN COAL AND STEEL COMMUNITY ; European Economic
Community ; European Atomic Energy Community

TYPDOC 1 ; TREATY ; 1979 ; H

PUBREF Official Journal L 291 , 19/11/1979 p. 0090

PUB 1979/11/19

DOC 1979/05/28

INFORCE 1981/01/01=EV

ENDVAL 9999/99/99

LEGCIT 11979H021...................

MODIFIES 31971L0305..........AMENDMENT..... COMPLETION ART.24 FR 1/1/81
31971L0305..........AMENDMENT..... COMPLETION ANN 1 FR 1/1/81
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DOCUMENTS CONCERNING THE ACCESSION OF THE HELLENIC REPUBLIC TO THE
EUROPEAN COMMUNITIES

ACT CONCERNING THE CONDITIONS OF ACCESSION OF THE HELLENIC REPUBLIC
AND THE ADJUSTMENTS TO THE TREATIES, ANNEX I LIST REFERRED TO IN ARTICLE

21 OF THE ACT OF ACCESSION, X. APPROXIMATION OF LEGISLATION

+++++

(A ) TECHNICAL BARRIERS (INDUSTRIAL PRODUCTS )

1 . IN THE FOLLOWING ACTS AND ARTICLES INDICATED , " 41 " OR " FORTY-ONE " ARE
BOTH REPLACED BY " FORTY-FIVE " :

(A ) COUNCIL DIRECTIVE 70/156/EEC OF 6 FEBRUARY 1970 (OJ NO L 42 , 23 . 2 . 1970 , P. 1 ) :

ARTICLE 13 (2 ).

(B ) COUNCIL DIRECTIVE 74/150/EEC OF 14 MARCH 1974 (OJ NO L 84 , 28 . 3 . 1974 , P. 10 ) :

ARTICLE 13 (2 ).

(C ) COUNCIL DIRECTIVE 71/316/EEC OF 26 JULY 1971 (OJ NO L 202 , 6. 9 . 1971 , P. 1 ) :

ARTICLE 19 (2 ).

(D ) COUNCIL DIRECTIVE 67/548/EEC OF 27 JUNE 1967 (OJ NO 196 , 16. 8 . 1967 , P. 1 ) ,

AS AMENDED IN PARTICULAR BY COUNCIL DIRECTIVE 73/146/EEC OF 21 MAY 1973 (OJ NO
L 167 , 25. 6. 1973 , P. 1 ) :

ARTICLE 8C (2 ).

(E ) COUNCIL DIRECTIVE 76/116/EEC OF 18 DECEMBER 1975 (OJ NO L 24 , 30 . 1 . 1976 , P. 21
) :

ARTICLE 11 (2 ).

(F ) COUNCIL DIRECTIVE 72/276/EEC OF 17 JULY 1972 (OJ NO L 173 , 31 . 7 . 1972 , P. 1 ) :

ARTICLE 6 (2 ).

(G ) COUNCIL DIRECTIVE 76/117/EEC OF 18 DECEMBER 1975 (OJ NO L 24 , 30 . 1 . 1976 , P. 45
) :

ARTICLE 7 (2 ).

(H ) COUNCIL DIRECTIVE 76/889/EEC OF 4 NOVEMBER 1976 (OJ NO L 336 , 4 . 12 . 1976 , P. 1 )
:

ARTICLE 8 (2 ).

(I ) COUNCIL DIRECTIVE 73/361/EEC OF 19 NOVEMBER 1973 (OJ NO L 335 , 5 . 12 . 1973 , P.
51 ) :

ARTICLE 5 (2 ).

(J ) COUNCIL DIRECTIVE 75/324/EEC OF 20 MAY 1975 (OJ NO L 147 , 9. 6 . 1975 , P. 40 ) :
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ARTICLE 7 (2 ).

(K ) COUNCIL DIRECTIVE 76/767/EEC OF 27 JULY 1976 (OJ NO L 262 , 27 . 9 . 1976 , P. 153 ) :

ARTICLE 20 (2 ).

(L ) COUNCIL DIRECTIVE 76/768/EEC OF 27 JULY 1976 (OJ NO L 262 , 27 . 9 . 1976 , P. 169 ) :

ARTICLE 10 (2 ).

(M ) COUNCIL DIRECTIVE 79/113/EEC OF 19 DECEMBER 1978 (OJ NO L 33 , 8 . 2 . 1979 , P. 15 )
:

ARTICLE 5 (2 ).

2 . COUNCIL DIRECTIVE 70/156/EEC OF 6 FEBRUARY 1970 (OJ NO L 42 , 23 . 2 . 1970 , P. 1 ) ,

AS AMENDED BY THE ACT OF ACCESSION 1972 (OJ NO L 73 , 27. 3. 1972 , P . 14 ) .

THE FOLLOWING ADDITIONAL INDENT IS INSERTED IN ARTICLE 2 (A ) :

" - ] (. .. ) ".

3 . COUNCIL DIRECTIVE 70/388/EEC OF 27 JULY 1970 (OJ NO L 176 , 10. 8 . 1970 , P. 12 ) ,

AS AMENDED BY THE ACT OF ACCESSION 1972 (OJ NO L 73 , 27. 3. 1972 , P . 14 ) .

THE FOLLOWING IS INSERTED INSIDE THE BRACKETS IN POINT 1.4.1 OF ANNEX I :

" E FOR GREECE ".

4 . COUNCIL DIRECTIVE 71/127/EEC OF 1 MARCH 1971 (OJ NO L 68 , 22. 3 . 1971 , P. 1 ) ,

AS AMENDED BY THE ACT OF ACCESSION 1972 (OJ NO L 73 , 27. 3. 1972 , P . 14 ) .

THE FOLLOWING IS INSERTED INSIDE THE BRACKETS IN POINT 2.6.1 OF ANNEX I :

" E FOR GREECE ".

5 . COUNCIL DIRECTIVE 76/114/EEC OF 18 DECEMBER 1975 (OJ NO L 24 , 30 . 1 . 1976 , P. 1 ).

THE FOLLOWING IS INSERTED INSIDE THE BRACKETS IN ANNEX I :

" E FOR GREECE ".

6 . COUNCIL DIRECTIVE 76/757/EEC OF 27 JULY 1976 (OJ NO L 262 , 27. 9 . 1976 , P. 32 ).

IN POINT 4.2 OF ANNEX III , THE FOLLOWING IS INSERTED AFTER THE EXPRESSION " IRL
FOR IRELAND " :

" E FOR GREECE ".

7 . COUNCIL DIRECTIVE 76/758/EEC OF 27 JULY 1976 (OJ NO L 262 , 27. 9 . 1976 , P. 54 ).
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IN POINT 4.2 OF ANNEX III , THE FOLLOWING IS INSERTED AFTER THE EXPRESSION " IRL
FOR IRELAND " :

" E FOR GREECE ".

8 . COUNCIL DIRECTIVE 76/759/EEC OF 27 JULY 1976 (OJ NO L 262 , 27. 9 . 1976 , P. 71 ).

IN POINT 4.2 OF ANNEX III , THE FOLLOWING IS INSERTED AFTER THE EXPRESSION " IRL
FOR IRELAND " :

" E FOR GREECE ".

9 . COUNCIL DIRECTIVE 76/760/EEC OF 27 JULY 1976 (OJ NO L 262 , 27. 9 . 1976 , P. 85 ).

IN POINT 4.2 OF ANNEX I , THE FOLLOWING IS INSERTED AFTER THE EXPRESSION " IRL
FOR IRELAND " :

" E FOR GREECE ".

10 . COUNCIL DIRECTIVE 76/761/EEC OF 27 JULY 1976 (OJ NO L 262 , 27 . 9 . 1976 , P. 96 ).

IN POINT 4.2 OF ANNEX VI , THE FOLLOWING IS INSERTED AFTER THE EXPRESSION " IRL
FOR IRELAND " :

" E FOR GREECE ".

11 . COUNCIL DIRECTIVE 76/762/EEC OF 27 JULY 1976 (OJ NO L 262 , 27 . 9 . 1976 , P. 122 ).

IN POINT 4.2 OF ANNEX II , THE FOLLOWING IS INSERTED AFTER THE EXPRESSION " IRL
FOR IRELAND " :

" E FOR GREECE ".

12 . COUNCIL DIRECTIVE 74/150/EEC OF 4 MARCH 1974 (OJ NO L 84 , 28. 3 . 1974 , P. 10 ).

THE FOLLOWING ADDITIONAL INDENT IS INSERTED IN ARTICLE 2 (A ) :

" - ] (. .. ) ".

13 . COUNCIL DIRECTIVE 71/316/EEC OF 26 JULY 1971 (OJ NO L 202 , 6. 9 . 1971 , P. 1 ) ,

AS AMENDED BY THE ACT OF ACCESSION 1972 (OJ NO L 73 , 27. 3. 1972 , P . 14 ) .

THE EXPRESSION " E FOR GREECE " IS INSERTED BETWEEN THE BRACKETS IN BOTH THE
FIRST INDENT OF 3.1 OF ANNEX I AND THE FIRST INDENT OF 3.1.1.1 (A ) OF ANNEX II.

14 . COUNCIL DIRECTIVE 71/348/EEC OF 12 OCTOBER 1971 (OJ NO L 239 , 25 . 10 . 1971 , P. 9
) ,

AS AMENDED BY THE ACT OF ACCESSION 1972 (OJ NO 73 , 27. 3. 1972 , P . 14 ) .

IN POINT 4.8.1 OF CHAPTER IV OF THE ANNEX , THE EXPRESSION " 10 ] (. . . ) " IS
INSERTED AFTER " 1 PFENNIG ".

15 . COUNCIL DIRECTIVE 71/347/EEC OF 12 OCTOBER 1971 (OJ NO L 239 , 25 . 10 . 1971
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, P. 1 ) ,

AS AMENDED BY THE ACT OF ACCESSION 1972 (OJ NO L 73 , 27. 3. 1972 , P . 14 ) .

IN ARTICLE 1 (A ) , THE EXPRESSION " ] (... ) " IS INSERTED BETWEEN THE BRACKETS.

16 . COUNCIL DIRECTIVE 69/493/EEC OF 15 DECEMBER 1969 (OJ NO L 326 , 29 . 12 . 1969 , P.
36 ) ,

AS AMENDED BY THE ACT OF ACCESSION 1972 (OJ NO L 73 , 27. 3. 1972 , P . 14 ) .

THE FOLLOWING TERMS ARE INSERTED IN COLUMN B OF ANNEX I :

- OPPOSITE POINT NO 1 :

" ] (. . . ) " ,

- OPPOSITE POINT NO 2 :

" ] (. . . ) " ,

- OPPOSITE POINT NO 3 :

" ] (. . . ) " ,

- OPPOSITE POINT NO 4 :

" ] (. . . ) ".

17 . COUNCIL DIRECTIVE 71/307/EEC OF 26 JULY 1971 (OJ NO L 185 , 16 . 8 . 1971 , P. 16 ) ,

AS AMENDED BY THE ACT OF ACCESSION 1972 (OJ NO L 73 , 27. 3. 1972 , P . 14 ) .

THE FOLLOWING ADDITIONAL INDENT IS INSERTED IN ARTICLE 5 (1 ) :

" ] (. . . ) ".

18 . COUNCIL DIRECTIVE 76/767/EEC OF 27 JULY 1976 (OJ NO L 262 , 27 . 9 . 1976 , P. 153 ).

THE EXPRESSION " E FOR GREECE " IS INSERTED BETWEEN THE BRACKETS IN THE FIRST
INDENT OF POINT 3.1 OF ANNEX I AND IN POINT 3.1.1.1.1 OF ANNEX II .

19 . COUNCIL DIRECTIVE 77/541/EEC OF 28 JUNE 1977 (OJ NO L 220 , 29 . 8 . 1977 , P. 95 ).

" E FOR GREECE " IS INSERTED AFTER THE EXPRESSION " IRL FOR IRELAND " IN POINT
1.1.1 OF ANNEX III.

20 . COUNCIL DIRECTIVE 77/538/EEC OF 28 JUNE 1977 (OJ NO L 220 , 29 . 8 . 1977 , P. 60 ).

" E FOR GREECE " IS INSERTED AFTER THE EXPRESSION " IRL FOR IRELAND " IN POINT
4.2 OF ANNEX II.

21 . COUNCIL DIRECTIVE 77/540/EEC OF 28 JUNE 1977 (OJ NO L 220 , 29 . 8 . 1977 , P. 83 ).

" E FOR GREECE " IS INSERTED AFTER THE EXPRESSION " IRL FOR IRELAND " IN POINT
4.2 OF ANNEX IV.

22 . COUNCIL DIRECTIVE 77/539/EEC OF 28 JUNE 1977 (OJ NO L 220 , 29 . 8 . 1977 , P. 72 ).
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" E FOR GREECE " IS INSERTED AFTER THE EXPRESSION " IRL FOR IRELAND " IN POINT
4.2 OF ANNEX II.

23 . COUNCIL DIRECTIVE 78/932/EEC OF 16 OCTOBER 1978 (OJ NO L 325 , 20 . 11 . 1978 , P. 1
).

" E FOR GREECE " IS INSERTED AFTER THE EXPRESSION " IRL FOR IRELAND " IN POINT
1.1.1 OF ANNEX VI.

24 . COUNCIL DIRECTIVE 77/536/EEC OF 28 JUNE 1977 (OJ NO L 220 , 29 . 8 . 1977 , P. 1 ).

" E FOR GREECE " IS INSERTED AFTER THE EXPRESSION " IRL FOR IRELAND " IN ANNEX
VI.

25 . COUNCIL DIRECTIVE 78/764/EEC OF 25 JULY 1978 (OJ NO L 255 , 18 . 9 . 1978 , P. 1 ).

" E FOR GREECE " IS INSERTED AFTER THE EXPRESSION " IRL FOR IRELAND " IN POINT
3.5.2.1 OF ANNEX II.

26 . COUNCIL DIRECTIVE 78/1015/EEC OF 23 NOVEMBER 1978 (OJ NO L 349 , 13 . 12 . 1978 , P.
21 ).

A FINAL INDENT IS INSERTED IN ARTICLE 2 AS FOLLOWS :

" - ] (. .. ) , IN HELLENIC LAW ".

(B ) FOODSTUFFS

1 . IN THE FOLLOWING ACTS AND ARTICLES INDICATED , " 41 " AND " FORTY-ONE " ARE
REPLACED BY " FORTY-FIVE " :

(A ) THE COUNCIL DIRECTIVE OF 23 OCTOBER 1962 (OJ NO 115 , 11. 11. 1962 , P . 2645/62 ) ,

AS AMENDED IN PARTICULAR BY DIRECTIVE 70/358/EEC OF 13 JULY 1970 (OJ NO L 157 , 18.
7. 1970 , P. 36 ) :

ARTICLE 11A (2 ).

(B ) COUNCIL DIRECTIVE 64/54/EEC OF 5 NOVEMBER 1963 (OJ NO 9 , 27. 1 . 1964 , P. 161/64 ) ,

AS AMENDED IN PARTICULAR BY DIRECTIVE 70/359/EEC OF 13 JULY 1970 (OJ NO L 157 , 18.
7. 1970 , P. 38 ) :

ARTICLE 8A (2 ).

(C ) COUNCIL DIRECTIVE 70/357/EEC OF 13 JULY 1970 (OJ NO L 157 , 18 . 7 . 1970 , P. 31 ) :

ARTICLE 6 (2 ).

(D ) COUNCIL DIRECTIVE 74/329/EEC OF 18 JUNE 1974 (OJ NO L 189 , 12 . 7 . 1974 , P. 1 ) :

ARTICLE 10 (2 ).

(E ) COUNCIL DIRECTIVE 73/437/EEC OF 11 DECEMBER 1973 (OJ NO L 356 , 27 . 12 . 1973 , P.
71 ) :
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ARTICLE 12 (2 ).

(F ) COUNCIL DIRECTIVE 74/409/EEC OF 22 JULY 1974 (OJ NO L 221 , 12 . 8 . 1974 , P. 10 ) :

ARTICLE 10 (2 ).

(G ) COUNCIL DIRECTIVE 73/241/EEC OF 24 JULY 1973 (OJ NO L 228 , 16 . 8 . 1973 , P. 23 ) :

ARTICLE 12 (2 ).

(H ) COUNCIL DIRECTIVE 76/118/EEC OF 18 DECEMBER 1975 (OJ NO L 24 , 30 . 1 . 1976 , P. 49
) :

ARTICLE 12 (2 ).

(I ) COUNCIL DIRECTIVE 76/621/EEC OF 20 JULY 1976 (OJ NO L 202 , 28 . 7 . 1976 , P. 35 ) :

ARTICLE 5 (2 ).

(J ) COUNCIL DIRECTIVE 75/726/EEC OF 17 NOVEMBER 1975 (OJ NO L 311 , 1 . 12 . 1975 , P.
40 ) :

ARTICLE 14 (2 ).

(K ) COUNCIL DIRECTIVE 77/94/EEC OF 21 DECEMBER 1976 (OJ NO L 26 , 31 . 1 . 1977 , P. 55 )
:

ARTICLE 9 (2 ).

(L ) COUNCIL DIRECTIVE 79/112/EEC OF 18 DECEMBER 1978 (OJ NO L 33 , 8 . 2 . 1979 , P. 1 ) :

ARTICLE 17 (2 ).

(M ) COUNCIL DIRECTIVE 77/346/EEC OF 27 JUNE 1977 (OJ NO L 172 , 12 . 7 . 1977 , P. 20 ) :

ARTICLE 9 (2 ).

2 . COUNCIL DIRECTIVE 76/893/EEC OF 23 NOVEMBER 1976 (OJ NO L 340 , 9 . 12 . 1976 , P. 19
).

THE FOLLOWING FINAL INDENT IS INSERTED AS FOLLOWS IN ARTICLE 7 (1 ) (A ) :

" - ] (. .. ) ".

(C ) PUBLIC CONTRACTS

COUNCIL DIRECTIVE 77/62/EEC OF 21 DECEMBER 1976 (OJ NO L 13 , 15. 1 . 1977 , P . 1 ).

THE FOLLOWING IS INSERTED IN ANNEX I :

" IN GREECE :

OTHER LEGAL PERSONS GOVERNED BY PUBLIC LAW WHOSE PUBLIC SUPPLY CONTRACTS
ARE SUBJECT TO STATE CONTROL ".

(D ) PROPRIETARY MEDICINAL PRODUCTS
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COUNCIL DIRECTIVE 78/25/EEC OF 12 DECEMBER 1977 (OJ NO L 11 , 14. 1 . 1978 , P . 18 ).

THE WORD " FORTY-ONE " IN THE THIRD SENTENCE OF ARTICLE 6 (2 ) IS REPLACED BY "
FORTY-FIVE ".

DOCNUM 11979HN01/10

AUTHOR The nine Member States ; Greece

FORM Treaty

TREATY European Coal and Steel Community ; European Economic Community ;
European Atomic Energy Community

TYPDOC 1 ; Treaty ; 1979 ; H

PUBREF Official Journal L 291 , 19/11/1979 P. 0108

PUB 1979/11/19

DOC 1979/05/28

INFORCE 1981/01/01=EV

ENDVAL 9999/99/99

LEGCIT 11979H021...................

MODIFIES 31962L2645.......... Amendment..... Amendment ART.11BIS.2 from 01/01/1981
31964L0054.......... Amendment..... Amendment ART.8BIS.2 from 01/01/1981
31967L0548.......... Amendment..... Amendment ART.8QUATER.2 from
01/01/1981
31969L0493.......... Completion.... Completion ANN.1 from 01/01/1981
31969L0493.......... Amendment..... Completion ANN 1 from 01/01/1981
31970L0156.......... Completion.... Completion ART.2.A from 01/01/1981
31970L0156.......... Amendment..... Completion ART.2.A from 01/01/1981
31970L0156.......... Amendment..... Amendment ART.13.2 from 01/01/1981
31970L0357.......... Amendment..... Amendment ART.6.2 from 01/01/1981
31970L0388.......... Amendment..... Completion ANN 1 from 01/01/1981
31970L0388.......... Completion.... Completion ANN.1 from 01/01/1981
31971L0127.......... Completion.... Completion ANN.1 from 01/01/1981
31971L0127.......... Amendment..... Completion ANN 1 from 01/01/1981
31971L0307.......... Completion.... Completion ART.5.1 from 01/01/1981
31971L0307.......... Amendment..... Completion ART.5.1 from 01/01/1981
31971L0316.......... Completion.... Completion ANN.1 from 01/01/1981
31971L0316.......... Amendment..... Completion ANN 1 from 01/01/1981
31971L0316.......... Amendment..... Amendment ART.19.2 from 01/01/1981
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31971L0347.......... Completion.... Completion ART.1.A from 01/01/1981
31971L0347.......... Amendment..... Completion ART.1.A from 01/01/1981
31971L0348.......... Completion.... Completion ANN from 01/01/1981
31971L0348.......... Amendment..... Completion ANN from 01/01/1981
31972L0276.......... Amendment..... Amendment ART.6.2 from 01/01/1981
31973L0241.......... Amendment..... Amendment ART.12.2 from 01/01/1981
31973L0361.......... Amendment..... Amendment ART.5.2 from 01/01/1981
31973L0437.......... Amendment..... Amendment ART.12.2 from 01/01/1981
31974L0150.......... Completion.... Completion ART.2.A from 01/01/1981
31974L0150.......... Amendment..... Completion ART.2.A from 01/01/1981
31974L0150.......... Amendment..... Amendment ART.13.2 from 01/01/1981
31974L0329.......... Amendment..... Amendment ART.10.2 from 01/01/1981
31974L0409.......... Amendment..... Amendment ART.10.2 from 01/01/1981
31975L0324.......... Amendment..... Amendment ART.7.2 from 01/01/1981
31975L0726.......... Amendment..... Amendment ART.14.2 from 01/01/1981
31976L0114.......... Completion.... Completion ANN.1 from 01/01/1981
31976L0114.......... Amendment..... Completion ANN 1 from 01/01/1981
31976L0116.......... Amendment..... Amendment ART.11.2 from 01/01/1981
31976L0117.......... Amendment..... Amendment ART.7.2 from 01/01/1981
31976L0118.......... Amendment..... Amendment ART.12.2 from 01/01/1981
31976L0621.......... Amendment..... Amendment ART.5.2 from 01/01/1981
31976L0757.......... Completion.... Completion ANN.3 from 01/01/1981
31976L0757.......... Amendment..... Completion ANN 3 from 01/01/1981
31976L0758.......... Completion.... Completion ANN.3 from 01/01/1981
31976L0758.......... Amendment..... Completion ANN 3 from 01/01/1981
31976L0759.......... Completion.... Completion ANN.3 from 01/01/1981
31976L0759.......... Amendment..... Completion ANN 3 from 01/01/1981
31976L0760.......... Completion.... Completion ANN.1 from 01/01/1981
31976L0760.......... Amendment..... Completion ANN 1 from 01/01/1981
31976L0761.......... Completion.... Completion ANN.6 from 01/01/1981
31976L0761.......... Amendment..... Completion ANN 6 from 01/01/1981
31976L0762.......... Completion.... Completion ANN.2 from 01/01/1981
31976L0762.......... Amendment..... Completion ANN 2 from 01/01/1981
31976L0767.......... Completion.... Completion ANN.1 from 01/01/1981
31976L0767.......... Amendment..... Completion ANN 1 from 01/01/1981
31976L0767.......... Amendment..... Amendment ART.20.2 from 01/01/1981
31976L0768.......... Amendment..... Amendment ART.10.2 from 01/01/1981
31976L0889.......... Amendment..... Amendment ART.8.2 from 01/01/1981
31976L0893.......... Completion.... Completion ART.7.1.A from 01/01/1981
31976L0893.......... Amendment..... Completion ART.7.1.A from 01/01/1981
31977L0062.......... Completion.... Completion ANN.1 from 01/01/1981
31977L0062.......... Amendment..... Completion ANN 1 from 01/01/1981
31977L0094.......... Amendment..... Amendment ART.9.2 from 01/01/1981
31977L0436.......... Amendment..... Amendment ART.9.2 from 01/01/1981
31977L0536.......... Completion.... Completion ANN.6 from 01/01/1981
31977L0536.......... Amendment..... Completion ANN 6 from 01/01/1981
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31977L0538.......... Completion.... Completion ANN.2 from 01/01/1981
31977L0538.......... Amendment..... Completion ANN 2 from 01/01/1981
31977L0539.......... Completion.... Completion ANN.2 from 01/01/1981
31977L0539.......... Amendment..... Completion ANN 2 from 01/01/1981
31977L0540.......... Completion.... Completion ANN.4 from 01/01/1981
31977L0540.......... Amendment..... Completion ANN 4 from 01/01/1981
31977L0541.......... Completion.... Completion ANN.3 from 01/01/1981
31977L0541.......... Amendment..... Completion ANN 3 from 01/01/1981
31978L0025.......... Amendment..... Amendment ART.6.2.3 from 01/01/1981
31978L0764.......... Completion.... Completion ANN.2 from 01/01/1981
31978L0764.......... Amendment..... Completion ANN 2 from 01/01/1981
31978L0932.......... Completion.... Completion ANN.6 from 01/01/1981
31978L0932.......... Amendment..... Completion ANN 6 from 01/01/1981
31978L1015.......... Completion.... Completion ART.2 from 01/01/1981
31978L1015.......... Amendment..... Completion ART.2 from 01/01/1981
31979L0112.......... Amendment..... Amendment ART.17.2 from 01/01/1981
31979L0113.......... Amendment..... Amendment ART.5.2 from 01/01/1981

SUB Accession ; Approximation of laws ; Environment

DATES of document: 28/05/1979
of effect: 01/01/1981; Entry into force
end of validity: 99/99/9999
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DOCUMENTS CONCERNING THE ACCESSION OF THE HELLENIC REPUBLIC TO THE
EUROPEAN COMMUNITIES

ACT CONCERNING THE CONDITIONS OF ACCESSION OF THE HELLENIC REPUBLIC
AND THE ADJUSTMENTS TO THE TREATIES, ANNEX XII LIST REFERRED TO IN

ARTICLE 145 OF THE ACT OF ACCESSION, IV. APPROXIMATION OF LEGISLATION

+++++

COUNCIL DIRECTIVE 77/62/EEC OF 21 DECEMBER 1976 (OJ NO L 13 , 15. 1 . 1977 , P . 1 ).

1 JANUARY 1983.

DOCNUM 11979HN12/04

AUTHOR The nine Member States ; Greece

FORM Treaty

TREATY European Coal and Steel Community ; European Economic Community ;
European Atomic Energy Community

PUBREF Official Journal L 291 , 19/11/1979 P. 0169 ()

PUB 1979/11/19

DOC 1979/05/28

INFORCE 1983/01/01=EV

ENDVAL 9999/99/99

LEGCIT 11979H145
31977L0062

SUB Accession ; Approximation of laws

DATES of document: 28/05/1979
of effect: 01/01/1983; Entry into force See Text
end of validity: 99/99/9999
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DOCUMENTS CONCERNING THE ACCESSION OF THE KINGDOM OF SPAIN AND THE
PORTUGUESE REPUBLIC TO THE EUROPEAN COMMUNITIES

ACT CONCERNING THE CONDITIONS OF ACCESSION OF THE KINGDOM OF SPAIN
AND THE PORTUGUESE REPUBLIC AND THE ADJUSTMENTS TO THE TREATIES, ANNEX

I: LIST PROVIDED FOR IN ARTICLE 26 OF THE ACT OF ACCESSION

++++

D

Public contracts

Council Directive 77/62/EEC of 21 December 1976 (OJ No L 13 , 15. 1 . 1977 , p. 1 ) , as amended by
:

- the 1979 Act of Accession (OJ No L 291 , 19. 11. 1979 , p. 17 )

- Council Directive 80/767/EEC of 22 July 1980 (OJ No L 215 , 18. 8 . 1980 , p. 1 ).

The following is added to Annex I :

" XII . In Spain :

other legal persons subject to public rules for the award of contracts .

XIII . In Portugal :

legal persons governed by public law whose public supply contracts are subject to State control. "

DOCNUM 11985IN01/09/D

AUTHOR THE TEN MEMBER STATES ; SPAIN ; PORTUGAL

FORM TREATY

TREATY EUROPEAN COAL AND STEEL COMMUNITY ; European Economic
Community ; European Atomic Energy Community

TYPDOC 1 ; TREATY ; 1985 ; I

PUBREF Official Journal L 302 , 15/11/1985 p. 0217

PUB 1985/11/15

DOC 1985/06/12

INFORCE 1986/01/01=EV

ENDVAL 9999/99/99

LEGCIT 11985I026...................
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MODIFIES 31977L0062..........AMENDMENT..... ADDITION.. ANN.1.12 FR 1/1/86
31977L0062..........AMENDMENT..... ADDITION.. ANN.1.13 FR 1/1/86

SUB ACCESSION ; ADJUSTMENT ; APPROXIMATION OF LAWS

AUTLANG THE OFFICIAL LANGUAGES ; SPANISH ; PORTUGUESE

DATES OF DOCUMENT.......: 12/06/1985
OF EFFECT.........: 01/01/1986; ENTRY INTO FORCE SEE 11985I/DEC/KSG
11985I/TTE/02
OF END OF VALIDITY: 99/99/9999
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DOCUMENTS CONCERNING THE ACCESSION OF THE KINGDOM OF SPAIN AND THE
PORTUGUESE REPUBLIC TO THE EUROPEAN COMMUNITIES

ACT CONCERNING THE CONDITIONS OF ACCESSION OF THE KINGDOM OF SPAIN
AND THE PORTUGUESE REPUBLIC AND THE ADJUSTMENTS TO THE TREATIES, ANNEX

I: LIST PROVIDED FOR IN ARTICLE 26 OF THE ACT OF ACCESSION

++++

(e ) Public works contracts

Council Directive 71/305/EEC of 26 July 1971 (OJ No L 185 , 16. 8 . 1971 , p . 5 ) , as amended by :

- the 1972 Act of Accession (OJ No L 73 , 27. 3. 1972 , p. 14 ) ,

- Council Directive 78/669/EEC of 2 August 1978 (OJ No L 225 , 16. 8 . 1978 , p. 41 ) ,

- the 1979 Act of Accession (OJ No L 291 , 19. 11. 1979 , p. 17 )

(a ) The following is added to Article 24 :

" In Spain :

the " Registro mercantil " and the " Registro industrial del Ministerio de Industria y Energia " ;

In Portugal :

the register of the " Commissao de inscriçao e classificaçao dos empreiteiros de obras publicas e dos
industriais da construçao civil (CICEOPICC ) ". "

(b ) The following is added to Annex I :

" XII . In Spain :

other corporate bodies subject to public rules for the award of contracts .

XIII . In Portugal :

other corporate bodies governed by public law subject to a procedure for the award of public contracts
pursuant to legal provisions. "

DOCNUM 11985IN01/02/E

AUTHOR THE TEN MEMBER STATES ; SPAIN ; PORTUGAL

FORM TREATY

TREATY EUROPEAN COAL AND STEEL COMMUNITY ; European Economic
Community ; European Atomic Energy Community

TYPDOC 1 ; TREATY ; 1985 ; I

PUBREF Official Journal L 302 , 15/11/1985 p. 0158

PUB 1985/11/15
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DOC 1985/06/12

INFORCE 1986/01/01=EV

ENDVAL 9999/99/99

LEGCIT 11985I026...................

MODIFIES 31971L0305..........COMPLETION.... COMPLETION ART.24 FR 1/1/86
31971L0305..........AMENDMENT..... ADDITION.. ANN.1.12 FR 1/1/86
31971L0305..........AMENDMENT..... ADDITION.. ANN.1.13 FR 1/1/86

SUB ACCESSION ; ADJUSTMENT ; FREEDOM OF ESTABLISHMENT AND
SERVICES

AUTLANG THE OFFICIAL LANGUAGES ; SPANISH ; PORTUGUESE

DATES OF DOCUMENT.......: 12/06/1985
OF EFFECT.........: 01/01/1986; ENTRY INTO FORCE SEE 11985I/DEC/KSG
11985I/TTE/02
OF END OF VALIDITY: 99/99/9999
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91/561/EEC: Commission recommendation
of 24 October 1991

on the standardization of notices of public contracts

COMMISSION RECOMMENDATION of 24 October 1991 on the standardization of notices of public
contracts (91/561/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regad to the Treaty establishing the European Economic Community, and in particular Article 155,
second indent, thereof,

Whereas Council Directives 71/305/EEC (1), 72/277/EEC (2) and 89/440/EEC (3), and Council Directives
77/62/EEC (4) and 88/295/EEC (5), make it compulsory to publish notices in the Official Journal of the
European Communities for the procurement procedures covered by those Directives, and lay down the
items of information to be included in the notices published;

Having regard to the declaration by the Council and the Commission (6) on model notices of invitation to
tender and the use of new technology during the adoption of Directive 88/295/EEC,

Having regard to the communication from the Commission to the Council on promoting SME participation
in public procurement in the Community (7) and the Council's conclusions regarding the potential
contribution of more transparent tendering procedures to improving SME access to public procurement
(8),

Whereas standardizing the information contained under each item, with due regard to Community
legislation and each Member State's national legislation on the awarding of public contracts, will contribute
to better achievement of the objectives of the policy of opening up public contracts, and in particular to:

- better understanding by competing bidders of the conditions for participation, thanks to a common
language of public contract notices, which is fundamental to transparent procedures,

- a reduction in unintentional errors and incorrect application of the Directives by contracting authorities
due to misunderstanding of the Community legislation, thanks to the new approach which serves as a
guide to users,

- simplification of the task of preparing notices, which will now consist simply of selecting the words or
phrases applicable and adding the further information necessary in each case;

Whereas this standardization will also lead to simplification of internal administrative procedures for
preparing notices and to a substantial reduction in the cost of free publication in the Supplement to the
Official Journal of the European Communities;

Whereas in order to be fully effective this system also entails adopting nomenclatures for the description
of the works, services or supplies being put out to tender;

Whereas it is desirable that the system be finally adopted only after experience has been gained in a
transitional period;

Having regard to the favourable opinion of the Advisory Committee on Public Contracts on the solution
proposed,

HEREBY FORMULATES THIS RECOMMENDATION: 1. It is recommended that the Member States
take the necessary measures to ensure that:

- contracting authorities within the meaning of Article 1 of the abovementioned Directives make optional
use, for advertising public contracts in the Official Journal of the European Communities, of standard
forms for notices,
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- for public works contracts, contracting authorities within the meaning of Directive 71/305/EEC for the
Kingdom of Spain, the Hellenic Republic and the Portuguese Republic and within the meaning of that
Directive as amended by Directive 89/440/EEC for the other Member States make optional use of the
'General Public Works Nomenclature' for the description of the work put out to tender.

2. Member States are invited to implement this recommendation not later than 1 January 1992 and to
inform the Commission by the same date of the wording of the measures enacted.

3. Member States are invited to inform the Commission not later than 1 January 1993 of their comments,
if any, on the implementation of these provisions. Done at Brussels, 24 October 1991. For the Commission

Martin BANGEMANN

Vice-President

(1) OJ No L 185, 16. 8. 1971, p. 5. (2) OJ No L 176, 3. 8. 1972, p. 12. (3) OJ No L 210, 21. 7. 1989, p.
1. (4) OJ No L 13, 15. 1. 1977, p. 1. (5) OJ No L 127, 20. 5. 1988, p. 1. (6) Minutes (Doc. No
5275/88) of the Council, 22. 3. 1988. (7) COM(90) 166, 7. 5. 1990. (8) Minutes (Doc. No 6617/90) of
the Council, 28. 5. 1990.

ANNEX

The standard forms mentioned in the first indent of point 1 of this recommendation and the instructions
for their use and the 'General Public Works Nomenclature' mentioned in the second indent of point 1 will
be published as indicated in the following table:

Member State Language Publication Belgium German OJ No S 217 A of 16 November 1991
Belgium French OJ No S 217 B of 16 November 1991 Belgium Dutch OJ No S 217 C of 16
November 1991 Denmark Danish OJ No S 217 D of 16 November 1991 Germany German OJ
No S 217 E of 16 November 1991 Greece (*) Greek OJ No S 217 F of 16 November 1991
Spain (*) Spanish OJ No S 217 G of 16 November 1991 France French OJ No S 217 H of 16
November 1991 Ireland English OJ No S 217 I of 16 November 1991 Italy Italian OJ No S 217
J of 16 November 1991 Luxembourg French OJ No S 217 K of 16 November 1991 Netherlands
Dutch OJ No S 217 L of 16 November 1991 Portugal (*) Portuguese OJ No S 217 M of 16

November 1991 United Kingdom English OJ No S 217 N of 16 November 1991

(*) The standard forms for these three Member States will be adapted to the requirements of Directives
88/295/EEC and 89/440/EEC as from 1 March 1992.

DOCNUM 31991H0561

AUTHOR European Commission

FORM Recommendation

TREATY European Economic Community

TYPDOC 3 ; secondary legislation ; 1991 SEC_3_TYP_H
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PUBREF Official Journal L 305 , 06/11/1991 P. 0019 - 0021

DESCRIPT works contract ; standardization ; administrative procedure

PUB 1991/11/06

DOC 1991/10/24

INFORCE 1991/10/24=EV

ENDVAL 1996/08/01

LEGBASE 11957E155...................

LEGCIT 31971L0305..................
31972L0277..................
31977L0062..................
31988L0295..................
31989L0440..................

MODIFIED Replaced by... 31996H0527..........

SUB Freedom of establishment and services

REGISTER 06301000

PREPWORK Opinion Advisory Committee

DATES of document: 24/10/1991
of effect: 24/10/1991; Entry into force Date of document
end of validity: 01/08/1996; Replaced by 31996X0527
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Council Directive 90/531/EEC
of 17 September 1990

on the procurement procedures of entities operating in the water, energy, transport and
telecommunications sectors

COUNCIL DIRECTIVE of 17 September 1990 on the procurement procedures of entities operating in the
water, energy, transport and telecommunications sectors (90/531/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing in the European Economic Community and in particular the last
sentence of Article 57 (2), Article 66, Article 100a and Article 113 thereof,

Having regard to the proposal from the Commission(1),

In cooperation with the European Parliament(2),

Having regard to the opinion of the Economic and Social Committee(3),

Whereas the measures aimed at progressively establishing the internal market, during the period up to 31
December 1992, need to be taken; whereas the internal market consists of an area without internal
frontiers in which free movement of goods, persons, services and capital is guaranteed;

Whereas the European Council has drawn conclusions concerning the need to bring about a single internal
market;

Whereas restrictions on the free movement of goods and on the freedom to provide services in respect of
supply

contracts awarded in the water, energy, transport and telecommunications sectors are prohibited by the
terms of Articles 30 and 59 of the Treaty;

Whereas Article 97 of the Euratom Treaty prohibits any restrictions based on nationality as regards
companies under the jurisdiction of a Member State where they desire to participate in the construction of
nuclear installations of a scientific or industrial nature in the Community;

Whereas these objectives also require the coordination of the procurement procedures applied by the
entities operating in these sectors;

Whereas the White Paper on the completion of the internal market contains an action programme and a
timetable for opening up public procurement markets in sectors which are currently excluded from Council
Directive 71/305/EEC of 26 July 1971 concerning the coordination of procedures for the award of public
works contracts(4), as last amended by Council Directive 89/440/EEC(5), and Council Directive 77/62/EEC
of 21 December 1976 coordinating procedures for the award of public

supply contracts(6), as last amended by Directive 88/295/EEC(7);

Whereas among such excluded sectors are those concerning the provision of water, energy and transport
services

and, as far as Directive 77/62/EEC is concerned, the telecommunications sector;

Whereas the main reason for their exclusion was that entities providing such services are in some cases
governed by public law, in others by private law;

Whereas the need to ensure a real opening-up of the market and a fair balance in the application of
procurement rules in these sectors requires that the entities to be covered must be identified on a different
basis than by reference to their legal status;

Whereas, in the four sectors concerned, the procurement problems to be solved are of a similar
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nature, so permitting them to be addressed in one instrument;

Whereas, among the main reasons why entities operating

in these sectors do not purchase on the basis of

Community-wide competition is the closed nature of the markets in which they operate, due to the
existence of special or exclusive rights granted by the national authorities, concerning the supply to,
provision or operation of, networks for providing the service concerned, the exploitation of a given
geographical area for a particular purpose, the provision or operation of public telecommunications
networks or the provision of public telecommunications services;

Whereas the other main reason for the absence of Community-wide competition in these areas results from
various ways in which national authorities can influence the behaviour of these entities, including
participations

in their capital and representation in the entities' administrative, managerial or supervisory bodies;

Whereas this Directive should not extend to activities of those entities which either fall outside the sectors
of water, energy and transport services or outside the telecommunications sector, or which fall within those
sectors but nevertheless are directly exposed to competitive forces in markets to which entry is
unrestricted;

Whereas it is appropriate that these entities apply common procurement procedures in respect of their
activities relating to water; whereas certain entities have been covered up to now by the Directives
71/305/EEC and 77/62/EEC in respect of their activities in the field of hydraulic engineering projects,
irrigation, land drainage or the disposal and treatment of sewage;

Whereas, however, procurement rules of the type proposed for supplies of goods are inappropriate for
purchases of water, given the need to procure water from sources near the area it will be used;

Whereas, when specific conditions are fulfilled, exploitation of a geographical area with the aim of
exploring for or extracting oil, gas, coal or other solid fuels may be made subject to alternative
arrangements which will enable the same objective of opening up contracts to be achieved; whereas the
Commission must ensure that these conditions are complied with by the Member States who implement
these alternative arrangements;

Whereas the Commission has announced that it will propose measures to remove obstacles to cross-frontier
exchanges of electricity by 1992; whereas procurement rules of the type proposed for supplies of goods
would not make it possible to overcome existing obstacles to the purchases of energy and fuels in the
energy sector; whereas, as a result, it is not appropriate to include such purchases in the scope of this
Directive, although it should be borne in mind that this exemption will be re-examined by

the Council on the basis of a Commission report and Commission proposals;

Whereas Regulations (EEC) No 3975/87(8) and (EEC) No 3976/87(9), Directive 87/601/EEC(10) and
Decision 87/602/EEC(11) are designed to introduce more competition between the entities offering air
transport services to the public and it is therefore not appropriate for the time being to include such
entities in the scope of this Directive although the situation ought to be reviewed at a later stage in the
light of progress made as regards competition;

Whereas, in view of the competitive position of Community shipping, it would be inappropriate for the
greater part of the contracts in this sector to be subject to detailed procedures; whereas the situation of
shippers operating sea-going ferries should be kept under review; whereas certain inshore and river ferry
services operated by public authorities should no longer be excluded from the scope of Directives
71/305/EEC and 77/62/EEC;
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Whereas it is appropriate to facilitate compliance with provisions relating to activities not covered by this
Directive;

Whereas this Directive should not apply to procurement contracts which are declared secret or may affect
basic State security interests or are concluded according to other rules set up by existing international
agreements or international organizations;

Whereas the Community's or the Member States' existing international obligations must not be affected by
the rules of this Directive;

Whereas products, works or services must be described by reference to European specifications; whereas,
in order to ensure that a product, work or service fulfils the use for which it is intended by the contracting
entity, such reference may be complemented by specifications which do not change the nature of the
technical solution or solutions set out in the European specification;

Whereas the principles of equivalence and of mutual recognition of national standards, technical
specifications and manufacturing methods are applicable in the field of application of this Directive;

Whereas, when the contracting entities define by common accord with tenderers the deadlines for receiving
tenders, they shall comply with the principle of non-discrimination, and whereas, if there is no such
agreement, it is necessary to lay down suitable provisions;

Whereas it could prove useful to provide for greater transparency as to the requirements regarding the
protection and conditions of employment applicable in the Member State in which the works are to be
carried out;

Whereas it is appropriate that national provisions for regional development requirements to be taken into
consideration in the award of public works contracts should be made to conform to the objectives of the
Community and be in keeping with the principles of the Treaty;

Whereas contracting entities must not be able to reject abnormally low tenders before having requested in
writing explanations as to the constituent elements of the tender;

Whereas, within certain limits, preference should be given to an offer of Community origin where there
are equivalent offers of third country origin;

Whereas this Directive should not prejudice the position of the Community in any current or future
international negotiations;

Whereas, based on the results of such international negotiations, this Directive should be extendable to
offers of third country origin, pursuant to a Council Decision;

Whereas the rules to be applied by the entities concerned should establish a framework for sound
commercial practice and should leave a maximum of flexibility;

Whereas, as a counterpart for such flexibility and in the interest of mutual confidence, a minimum level of
transparency must be ensured and appropriate methods adopted for monitoring the application of this
Directive;

Whereas it is necessary to adapt Directives 71/305/EEC and 77/62/EEC to establish well-defined fields of
application; whereas the scope of Directive 71/305/EEC should not be reduced, except as regards contracts
in the water and telecommunications sectors; whereas the scope of Directive 77/62/EEC should not be
reduced, except as regards certain contracts in the water sector; whereas the scope of Directives
71/305/EEC and 77/62/EEC should not, however, be extended to contracts awarded by carriers by land,
air, sea, inshore or inland waterway which, although carrying out economic activities of an industrial or
commercial nature, belong to the State administration; whereas, nevertheless, certain contracts awarded by
carriers by land, air, sea, inshore or inland

© An extract from a JUSTIS database



31990L0531 Official Journal L 297 , 29/10/1990 P. 0001 - 0048 4

waterway which belong to the State administration and are carried out only for reasons of public service
should be covered by those Directives;

Whereas this Directive should be re-examined in the light of experience;

Whereas the opening up of contracts, on 1 January 1993, in the sectors covered by this Directive might
have an adverse effect upon the economy of the Kingdom of Spain; whereas the economies of the
Hellenic Republic and the Portuguese Republic will have to sustain even greater efforts; whereas it is
appropriate that these Member States be granted adequate additional periods to implement this Directive,

HAS ADOPTED THIS DIRECTIVE:

TITLE I

General provisions

Article 1

For the purposes of this Directive:

1.public authorities shall mean the State, regional or local authorities, bodies governed by public law, or
associations formed by one or more of such authorities or bodies governed by public law.

A body is considered to be governed by public law where it:

ENGMS 10-19theo4-6Thomas

-is established for the specific purpose of meeting needs in the general interest, not being of a commercial
or industrial nature, and

-has legal personality, and

-is financed for the most part by the State, or regional or local authorities, or other bodies governed by
public law, or is subject to management supervision by those bodies, or has an administrative, managerial
or supervisory board more than half of whose members are appointed by the State, regional or local
authorities, or other bodies governed by public law;

2.public undertaking shall mean any undertaking over which the public authorities may exercise directly or
indirectly a dominant influence by virtue of their ownership of it, their financial participation therein, or
the rules which govern it. A dominant influence on the part of the public authorities shall be presumed
when these authorities, directly or indirectly, in relation to an undertaking:

-hold the major of the undertaking's subscribed capital, or

-control the majority of the votes attaching to shares issued by the undertaking, or

-can appoint more than half of the members of the undertaking's administrative, managerial or supervisory
body;

3.supply and works contracts shall mean contracts for pecuniary interest concluded in writing between one
of the contracting entities referred to in Article 2 and a supplier or contractor and which have as their
object:

(a)in the case of supply contracts, the purchase, lease, rental or hire-purchase, with or without options to
buy, of products or of software services. These contracts may in addition cover siting and installation
operations.
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Software services shall be covered by this definition where they are procured by a contracting entity
exercising and activity defined in Article 2 (2) (d) and are for use in the operation of a public
telecommunications network or are intended to be used in a public telecommunications service as such;

(b)in the case of works contracts, either the execution, or both the execution and design or the realization,
by whatever means, of building or civil engineering activities referred to in Annex XI. These contracts
may, in addition, cover supplies and services necessary for their execution.

Contracts which include the provision of services other than those referred to in (a) and (b) shall be
regarded as supply contracts if the total value of supplies, including siting and installation operations
necessary for the execution of the contract and of software services within the meaning of subparagraph
(a), is greater than the value of the other services covered by the contract;

4.framework agreement shall mean an agreement between one of the contracting entities defined in Article
2 and one or more suppliers or contractors, the purpose of which is to establish the terms, in particular
with regard to the prices and, where appropriate, the quantity envisaged, governing the contracts to be
awarded during a given period;

5.tenderer shall mean a supplier or contractor who submits a tender and candidate shall mean a person
who has sought an invitation to take part in a restricted or negotiated procedure;

6.open, restricted and negotiated procedures shall mean the award procedures applied by contracting
entities whereby:

(a)in the case of open procedures, all interested suppliers or contractors may submit tenders;

(b)in the case of the restricted procedures, only candidates invited by the contracting entity may submit
tenders;

(c)in the case of negotiated procedures, the contracting entity consults suppliers or contractors of its choice
and negotiates the terms of the contract with one or more of them;

7.technical specifications shall mean the technical requirements contained in particular in the tender
documents, defining the characteristics of a set of works, material, product or supply, and enabling a piece
of work, a material, a product or a supply to be objectively described in a manner such that it fulfils the
use for which it is intended by the contracting entity. These technical prescriptions may include quality,
performance, safety or dimensions, as well as requirements applicable to the material, product, or supply
as regards quality assurance, terminology, symbols, testing and test methods, packaging, marking or
labelling. In the case of works contracts, they may also include rules for the design and costing, the test,
inspection and acceptance conditions for works and methods or techniques of construction and

all other technical conditions which the contracting entity is in a position to prescribe under general or
specific regulations, in relation to the finished works and to the materials or parts which they involve;

8.standard shall mean a technical specification approved by a recognized standardizing body for repeated
and continuous application, compliance with which is in principle not compulsory;

9.European standard shall mean a standard approved by the European Committee for Standardization
(CEN) or by the European Committee for Electrotechnical Standardization (CENELEC) as a European
Standard (EN) or Harmonization Document (HD), according to the common rules

of those organizations, or by the European Telecommunications Standards Institute (ETSI) according to its
own rules as a European Telecommunications Standard (ETS);
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10.common technical specification shall mean a technical specification drawn up in accordance with a
procedure recognized by the Member States which a view to uniform application in all Member States and
published in the Official Journal of the European Communities;

11.European technical approval shall mean a favourable technical assessment of the fitness for use of a
product for a particular purpose, based on fulfilment of the essential requirements for building works, by
means of the inherent characteristics of the product and the defined conditions of application and use, as
provided for in Council Directive 89/106/EEC of 21 December 1988 on the approximation of laws,
regulations and administrative provisions of the Member States relating to construction products(12).
European technical approval shall be issued by an approval body designated for this purpose by the
Member State;

12.European specification shall mean a common technical specification, a European technical approval or a
national standard implementing a European standard;

13.public telecommunications network shall mean the public telecommunications infrastructure which
enables to be conveyed between defined network termination points by wire, by microwave, by optical
means or by other electromagnetic means.

Network termination point shall mean all physical connections and their technical access specifications
which form part of the public telecommunications network and are necessary for access to, and efficient
communication through, that public network;

14.public telecommunications services shall mean telecommunications services the provision of which the
Member States have specifically assigned notably to one or more telecommunications entities.

Telecommunications services shall mean services the provision of which consists wholly or partly in the
transmission and routing of signals on the public telecommunications network by means of
telecommunications processes, with the exception of radio-broadcasting and television.

Article 2

1. This Directive shall apply to contracting entities which:

(a)are public authorities or public undertakings and exercise one of the activities referred to in paragraph
2;

(b)or, when they are not public authorities or public undertakings, have as one of their activities any of
those referred to in paragraph 2 or any combination thereof and operate on the basis of special or
exclusive rights granted by a competent authority of a Member State.

2. Relevant activities for the purposes of this Directive shall be:

(a)the provision or operation of fixed networks intended to provide a service to the public in connection
with the production, transport or distribution of:

(i)drinking water, or

(ii)electricity, or

(iii)gas or heat,

or the supply of drinking water, electricity, gas or heat to such networks;

(b)the exploitation of a geographical area for the purpose of:

(i)exploring for or extracting oil, gas, coal or other solid fuels, or
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(ii)the provision of airport, maritime or inland port or other terminal facilities to carriers by air, sea or
inland waterway;

(c)the operation of networks providing a service to the public in the field of transport by railway,
automated systems, tramway, trolley bus, bus or cable.

As regards transport services, a network shall be considered to exist where the service is provided under
operating conditions laid down by a competent authority of a Member State, such as conditions on the
routes to be served, the capacity to be made available or the frequency of the service;

(d)the provision or operation of public tele-

communications networks or the provision of one or more public telecommunications services.

3. For the purpose of applying paragraph 1 (b), special

or exclusive rights shall mean rights deriving from authorizations granted by a competent authority of the
Member State concerned, by law, regulation or administrative action, having as their result the reservation
for one or more entities of the exploitation of an activity defined in paragraph 2.

A contracting entity shall be considered to enjoy special or exclusive rights in particular where:

(a)for the purpose of constructing the networks or facilities referred to in paragraph 2, it may take
advantage of a procedure for the expropriation or use of property or may place network equipment on,
under or over the public highway;

(b)in the case of paragraph 2 (a), the entity supplies with drinking water, electricity, gas or heat a network
which is itself operated by an entity enjoying special or exclusive rights granted by a competent authority
of the Member State concerned.

4. The provision of bus transport services to the public shall not be considered to be a relevant activity
within the meaning of paragraph 2 (c) where other entities are free to provide those services, either in
general or in a particular geographical area, under the same conditions as the contracting entities.

5. The supply of drinking water, electricity, gas or heat to networks which provide a service to the public
by a contracting entity other than public authority shall not be considered as a relevant activity within the
meaning of paragraph 2 (a) where:

(a)in the case of drinking water or electricity:

-the production of drinking water or electricity by the entity concerned takes place because its
consumption is necessary for carrying out an activity other than that referred to in paragraph 2, and

-supply to the public network depends only on the entity's own consumption and has not exceeded 30 %
of the entity's total production of drinking water or energy, having regard to the average for the preceding
three years, including the current year;

(b)in the case of gas or heat:

-the production of gas or heat by the entity concerned is the unavoidable consequence of carrying on an
activity other than that referred to in paragraph 2, and

-supply to the public network is aimed only at the economic exploitation of such production and amounts
to not more than 20 % of the entity's turnover having regard to the average for the preceding three years,
including the current year.
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6. The contracting entities listed in Annexes I to X shall fulfil the criteria set out above. In order to
ensure that the

lists are as exhaustive as possible, Member States shall notify the Commission of amendments to their
lists. The Commission shall revise Annexes I to X in accordance with the procedure in Article 32.

Article 3

1. Member States may request the Commission to provide that exploitation of geographical areas for the
purpose of exploring for, or extracting, oil, gas, coal or other solid fuels shall not be considered to be an
activity defined in Article 2 (2) (b) (i) and that entities shall not be considered as operating under special
or exclusive rights within the meaning of Article 2 (3) (b) by virtue of carrying on one or more of these
activities, provided that all the following conditions are satisfied with respect to the relevant national
provisions concerning such activities:

(a)at the time when authorization to exploit such a geographical area is requested, other entities shall be
free to seek authorization for that purpose under the same conditions as the contracting entities;

(b)the technical and financial capacity of entities to engage in particular activities shall be established prior
to any evaluation of the merits of competing applications for authorization;

(c)authorization to engage in those activities shall be granted on the basis of objective criteria concerning
the way in which it is intended to carry out the exploitation for extraction, which shall be established and
published prior to the requests and applied in a non-discriminatory manner;

(d)all conditions and requirements concerning the carrying out or termination of the activity, including
provisions on operating obligations, royalties, and participation in the capital or revenue of the entities,
shall be established and made available prior to the requests for authorization being made and then
applied in a non-discriminatory manner; every change concerning these conditions and requirements shall
be applied to all the entities concerned, or else amendments must be made in a non-discriminatory
manner; however, operating obligations need not be established until immediately before the authorization
is granted; and

(e)contracting entities shall not be required by any law, regulation, administrative requirement, agreement

or understanding to provide information on a contracting entity's intended or actual sources of
procurement, except at the request of national authorities and exclusively with a view to the objectives
mentioned in Article 36 of the Treaty.

ENGMS 20-31theo7-9Thomas

2. Member States which apply the provisions of paragraph 1 shall ensure, through the conditions of the
authorization or other appropriate measures, that any entity:

(a)observes the principles of non-discrimination and competitive procurement in respect of the award of
supplies and works contracts, in particular as regards the information that the entity makes available to
undertakings concerning its procurement intentions;

(b)communicates to the Commission, under conditions to be defined by the latter in accordance with
Article 32, information relating to the award of contracts.

3. As regards individual concessions or authorizations granted before the date on which Member
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States apply this Directive in accordance with Article 37, paragraphs 1 (a), (b) and (c) shall not apply,
provided that at that date other entities are free to seek authorization for the exploitation of geographical
areas for the purpose of exploring for or extracting oil, gas, coal or other solid fuels, on a
non-discriminatory basis and in the light of objective criteria. Paragraph 1 (d) shall not apply as regards
conditions or requirements established, applied or amended before the date referred to above.

4. A Member State which wishes to apply paragraph 1 shall inform the Commission accordingly. In
doing so, it shall inform the Commission of any law, regulation or administrative provision, agreement or
understanding relating to compliance with the conditions referred to in paragraphs 1 and 2.

The Commission shall take a decision in accordance with the procedure laid down in Article 32 (4) to (7).
It shall publish its decision, giving its reasons, in the Official Journal of the European Communities.

It shall forward to the Council each year a report on the implementation of this Article and review its
application in the framework of the report provided for in Article 36.

Article 4

1. When awarding supply or works contracts, the contracting entities shall apply procedures which are
adapted to the provisions of this Directive.

2. Contracting entities shall ensure that there is no discrimination between different suppliers or
contractors.

3. In the context of provision of technical specifications to interested suppliers and contractors, of
qualification and selection of suppliers or contractors and of award of contracts, contracting entities may
impose requirements with a view to protecting the confidential nature of information which they make
available.

4. The provisions of this Directive shall not limit the right of suppliers or contractors to require a
contracting entity, in conformity with national law, to respect the confidential nature of information which
they make available.

Article 5

1. Contracting entities may regard a framework agreement as a contract within the meaning of Article 1
(3) and award it in accordance with this Directive.

2. Where contracting entities have awarded a framework agreement in accordance with this Directive,
they may avail themselves of Article 15 (2) (i) when awarding contracts based on that agreement.

3. Where a framework agreement has not been awarded in accordance with this Directive, contracting
entities may not avail themselves of Article 15 (2) (i).

4. Contracting entities may not misuse framework agreements in order to hinder, limit or distort
competition.
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Article 6

1. This Directive shall not apply to contracts which the contracting entities award for purposes other than
the pursuit of their activities as described in Article 2 (2) or for the pursuit of such activities in a
non-member country, in conditions not involving the physical use of a network or geographical area
within the Community.

2. However, this Directive shall apply to contracts awarded on behalf of the entities which exercise an
activity referred to in Article 2 (2) (a) (i) and which:

(a)are connected with hydraulic engineering projects, irrigation or land drainage, provided that the volume
of water intended for the supply of drinking water represents more than 20 % of the total volume of water
made available by these projects or irrigation or drainage installations; or

(b)are connected with the disposal or treatment of sewage.

3. The contracting entities shall notify the Commission at its request of any activities they regard as
excluded under paragraph 1. The Commission may periodically publish lists of the categories of activities
which it considers to be covered by this exclusion, for information in the Official Journal of the
European Communities. In so doing, the

Commission shall respect any sensitive commercial aspects the contracting entities may point out when
forwarding this information.

Article 7

1. The provisions of this Directive shall not apply to contracts awarded for purposes of re-sale or hire to
third parties, provided that the contracting entity enjoys no special or exclusive right to sell or hire the
subject of such contracts and other entities are free to sell or hire it under the same conditions as the
contracting entity.

2. The contracting entities shall notify the Commission at its request of all the categories of products they
regard as excluded under paragraph 1. The Commission may periodically publish lists of the categories of
activities which it considers to be covered by this exclusion, for information in the Official Journal of the
European Communities. In so doing, the Commission shall respect any sensitive commercial aspects the
contracting entities may point out when forwarding this information.

Article 8

1. This Directive shall not apply to contracts which contracting entities exercising an activity described in
Article 2 (2) (d) award for purchases intended exclusively to enable them to provide one or more
telecommunications services where other entities are free to offer the same services in the same
geographical area and under substantially the same conditions.

2. The contracting entities shall notify the Commission at its request of any services they regard as
covered by the exclusion referred to in paragraph 1. The Commission may periodically publish the list of
services which it considers to be covered by this exclusion, for information in the Official Journal of the
European Communities. In so doing, the Commission shall respect any sensitive commercial aspects the
contracting entities may point out when forwarding this information.
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Article 9

1. This Directive shall not apply to:

(a)contracts which the contracting entities listed in Annex I award for the purchase of water;

(b)contracts which the contracting entities specified in Annexes II, III, IV and V award for the supply of
energy or of fuels for the production of energy.

2. The Council shall re-examine the provisions of paragraph 1 when it has before it a report from the
Commission together with appropriate proposals.

Article 10

This Directive shall not apply to contracts when they are declared to be secret by the Member State, when
their execution must be accompanied by special security measures in accordance with the laws, regulations
or administrative provisions in force in the Member State concerned or when the protection of the basic
security interests of that State so requires.

Article 11

This Directive shall not apply to contracts governed by different procedural rules and awarded:

1.pursuant to an international agreement concluded in conformity with the Treaty beween a Member State
and one or more third countries and covering supplies or works intended for the joint implementation or
exploitation of a project by the signatory States; every agreement shall be communicated to the
Commission, which may consult the Advisory Committee for Public Contracts set up by Council Decision
71/306/EEC(13), as last amended by Decision 77/63/EEC(14), or, in the case of agreements governing
contracts awarded by entities exercising an activity defined in Article 2 (2) (d), the Advisory Committee
on Telecommunications Procurement referred to in Article 31;

2.to undertakings in a Member State or a third country in pursuance of an international agreement relating
to the stationing of troops;

3.pursuant to the particular procedure of an international organization.

Article 12

1. This Directive shall apply to contracts whose estimated value, net of VAT, is not less than:

(a)ECU 400 000 in the case of supply contracts awarded by entities exercising an activity defined in
Article 2 (2) (a), (b) and (c);

(b)ECU 600 000 in the case of supply contracts awarded by entities exercising an activity defined in
Article 2 (2) (d);

(c)ECU 5 million in the case of works contracts.

2. In the case of supply contracts for lease, rental or hire-purchase, the basis for calculating
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the contract value shall be:

(a)in the case of fixed-term-contracts, where their term is 12 months or less, the estimated total value for
the contract's duration, or, where their term exceeds 12 months, the contract's total value including the
estimated residual value;

(b)in the case of contracts for an indefinite period or in cases where there is doubt as to the duration of
the contracts, the anticipated total instalments to be paid in the first four years.

3. Where a proposed supply contract expressly specifies option clauses, the basis for calculating the
contract value shall be the highest possible total purchase, lease, rental or hire-purchase permissible,
inclusive of the option clauses.

4. In the case of a procurement of supplies over a given period by means of a series of contracts to be
awarded to one or more suppliers or of contracts which are to be renewed, the contract value shall be
calculated on the basis of:

(a)the total value of contracts which had similar characteristics awarded over the previous fiscal year or 12
months, adjusted where possible for anticipated changes in quantity or value over the subsequent 12
months;

(b)or the aggregate value of contracts to be awarded during the 12 months following the first award or
during the whole term of the contract, where this is longer than 12 months.

5. The basis for calculating the value of a framework agreement shall be the estimated maximum value of
all the contracts envisaged for the period in question.

6. The basis for calculating the value of a works contract for the purposes of paragraph 1 shall be the
total value of the work. Work shall mean the building and engineering activities taken as a whole that are
intended to fulfil an economic function by themselves.

In particular, where a supply or work is the subject of several lots, the value of each lot shall be taken
into account when assessing the value referred to in paragraph 1. Where the aggregate value of the lots
equals or exceeds the value laid down in paragraph 1, that paragraph shall apply to all the lots. However,
in the case of works contracts, contracting entities may derogate from paragraph 1 in respect of lots whose
estimated value net of VAT is less then ECU 1 million, provided that the aggregate value of those lots
does not exceed 20 % of the overall value of the lots.

7. For the purposes of paragraph 1, contracting entities shall include in the estimated value of a works
contract the value of any supplies or services necessary for the execution of the contract which they make
available to the contractor.

8. The value of supplies which are not necessary for the execution of a particular works contract may not
be added to that of the contract with the result of avoiding application of this Directive to the procurement
of those supplies.

9. Contracting entities may not circumvent this Directive by splitting contracts or using special methods
of calculating the value of contracts.

TITLE II

Technical specifications and standards

Article 13

1. Contracting entities shall include the technical specifications in the general documents or
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the contract documents relating to each contract.

2. The technical specifications shall be defined by reference to European specifications where these exist.

3. In the absence of European specifications, the technical specifications should as far as possible be
defined by reference to other standards having currency within the Community.

4. Contracting entities shall define such further requirements as are necessary to complement European
specifications or other standards. In doing so, they shall prefer specifications that indicate performance
requirements rather than design or description characteristics unless the contracting entity has objective
reasons for considering that such specifications are inadequate for the purposes of the contract.

5. Technical specifications which mention goods of a specific make or source or of a particular process,
and which have the effect of favouring or eliminating certain undertakings, shall not be used unless such
specifications are indispensable for the subject of the contract. In particular, the indication of trade marks,
patents, types, or specific origin or production shall be prohibited; however, such an indication
accompanied by the words or equivalent shall be authorized where the subject of the contract cannot
otherwise be described by specifications
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which are sufficiently precise and fully intelligible to all concerned.

6. Contracting entities may derogate from paragraph 2 if:

(a)it is technically impossible to establish satisfactorily that a product conforms to the European
specifications;

(b)the application of paragraph 2 would prejudice the application of Council Directive 86/361/EEC of 24
July 1986 on the initial stage of the mutual recognition of type approval for telecommunications terminal
equipment(15), or of Council Decision 87/95/EEC of 22 December 1986 on standardization in the field of
information technology and telecommunications(16);

(c)in the context of adapting existing practice to take account of European specifications, use of these
specifications would oblige the contracting entity to acquire supplies incompatible with equipment already
in use or would entail disproportionate cost or disproportionate technical difficulty. Contracting entities
which have recourse to this derogation shall do so only as part of a clearly defined and recorded strategy
with a view to a change-over to European specifications;

(d)the relevant European specification is inappropriate for the particular application or does not take
account of technical developments which have come about since its adoption. Contracting entities which
have recourse to this derogation shall inform the appropriate standardizing organization, or any other body
empowered to review the European specification, of the reasons why they consider the European
specification to be inappropriate and shall request its revision;

(e)the project is of a genuinely innovative nature for which use of European specifications would not be
appropriate.

7. Notices published pursuant to Article 16 (1) (a) shall indicate any recourse to the derogations referred
to in paragraph 6.

8. This Article shall be without prejudice to compulsory technical rules insofar as these are compatible
with Community law.
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Article 14

1. Contracting entities shall make available on demand to suppliers or contractors interested in obtaining a
contract

the technical specifications regularly referred to in their supply or works contracts or the technical
specifications which they intend to apply to contracts covered by periodic information notices within the
meaning of Article 17.

2. Where such technical specifications are based on documents available to interested suppliers or
contractors, a reference to those documents shall be sufficient.

TITLE III

Procedures for the award of contracts

Article 15

1. Contracting entities may choose any of the procedures described in Article 1 (6), provided, subject to
paragraph 2, a call for competition has been made in accordance with Article 16.

2. Contracting entities may use a procedure without prior call for competition in the following cases:

(a)in the absence of tenders or suitable tenders in response to a procedure with a prior call for
competition, provided that the original contract conditions have not been substantially changed;

(b)where a contract is purely for the purpose of research, experiment, study or development and not for
the purpose of ensuring profit or of recovering research and development costs;

(c)when, for technical or artistic reasons, or for reasons connected with protection of exclusive rights, the
contract may be executed only by a particular supplier or contractor;

(d)insofar as is strictly necessary when, for reasons of extreme urgency brought about by events
unforeseeable by the contracting entities, the time limits laid down for open and restricted procedures
cannot be adhered to;

(e)in the case of supply contracts for additional deliveries by the original supplier which are intended
either as a partial replacement of normal supplies or installations or as the extension of existing supplies or
installations, where a change of supplier would oblige the contracting entity to acquire material having
different technical characteristics which would result in incompatibility or disproportionate technical
difficulties in operation and maintenance;

(f)for additional works not included in the project initially awarded or in the contract first concluded but
which have, through unforeseen circumstances, become necessary for the execution of the contract, on
condition that the award is made to the contractor executing the original contract:

-when such additional works cannot be technically or economically separated from the main contract
without great inconvenience to the contracting entities,

-or when such additional works, although separable from the execution of the original contract, are strictly
necessary to its later stages;

(g)in the case of works contracts, for new works consisting of the repetition of similar works entrusted
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to the contractor to which the same contracting entities awarded an earlier contract, provided that such
works conform to a basic project for which a first contract was awarded after a call for competition. As
soon as the first project is put up for tender, notice must be given that this procedure might be adopted
and the total estimated cost of subsequent works shall be taken into consideration by the contracting
entities when they apply the provisions of Article 12;

(h)for supplies quoted and purchased on a commodity market;

(i)for contracts to be awarded on the basis of a framework agreement, provided that the condition referred
to in Article 5 (2) is fulfilled;

(j)for bargain purchases, where it is possible to procure supplies taking advantage of a particularly
advantageous opportunity available for a very short space of time at a price considerably lower than
normal market prices;

(k)for purchases of goods under particularly advantageous conditions either from a supplier definitively
winding up his business activities or from the receivers or liquidators of a bankruptcy, an arrangement
with creditors or a similar procedure under national laws or regulations.

Article 16

1. A call for competition may be made:

(a)by means of a notice drawn up in accordance with Annex XII A, B or C; or

(b)by means of a periodic indicative notice drawn up in accordance with Annex XIV; or

(c)by means of a notice on the existence of a qualification system drawn up in accordance with Annex
XIII.

2. When a call for competition is made by means of a periodic indicative notice:

(a)the notice must refer specifically to the supplies or works which will be the subject of the contract to
be awarded;

(b)the notice must indicate that the contract will be awarded by restricted or negotiated procedure without
further publication of a notice of a call for competition and invite interested undertakings to express their
interest in writing;

(c)contracting entities shall subsequently invite all candidates to confirm their interest on the basis of
detailed information on the contract concerned before beginning the selection of tenderers or participants in
negotiations.

3. When a call for competition is made by means of a notice on the existence of a qualification system,
tenderers in a restricted procedure or participants in a negotiated procedure shall be selected from the
qualified candidates in accordance with such a system.

4. The notices referred to in this Article shall be published in the Official Journal of the European
Communities.

Article 17

1. Contracting entities shall make known, at least once a year, by means of a periodic indicative notice:
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(a)in the case of supply contracts, the total of the contracts for each product area of which the estimated
value, taking into account the provisions of Article 12, is equal to or greater than ECU 750 000, and
which they intend to award over the following 12 months;

(b)in the case of works contracts, the essential characteristics of the works contracts which the contracting
entities intend to award, the estimated value of which is not less than the threshold laid down in Article
12 (1).

2. The notice shall be drawn up in accordance with Annex XIV and published in the Official Journal of
the European Communities.

3. Where the notice is used as a means of calling for competition in accordance with Article 16 (1) (b),
it must have been published not more than 12 months prior to the date on which the invitation referred to
in Article 16 (2) (c) is sent. Moreover, the contracting entity shall meet the deadlines laid down in
Article 20 (2).

4. Contracting entities may, in particular, publish periodic indicative notices relating to major projects
without repeating information previously included in a periodic indicative notice, provided it is clearly
stated that such notices are additional notices.

Article 18

1. Contracting entities which have awarded a contract shall communicate to the Commission, within two
months of the award of the contract and under conditions to be laid down by the Commission in
accordance with the procedure laid down in

Article 32, the results of the awarding procedure by means of a notice drawn up in accordance with
Annex XV.

2. Information provided under Section I of Annex XV shall be published in the Official Journal of the
European Communities. In this connection the Commission shall respect any sensitive commercial aspects
the contracting entities may point out when forwarding this information in connection with points 6 and 9
of Annex XV.

3. Information provided under Section II of Annex XV must not be published except, in aggregated form,
for statistical purposes.

Article 19

1. The contracting entities must be able to supply proof of the date of dispatch of the notices referred to
in Articles 15 to 18.

2. The notices shall be published in full in their original language in the Official Journal of the European
Communities and in the TED data bank. A summary of the important elements of each notice shall be
published in the other official languages of the Community, the original text alone being authentic.

3. The Office for Official Publications of the European Communities shall publish the notices not later
than 12 days after their dispatch. In exceptional cases it shall endeavour to publish the notice referred to
in Article 16 (1) (a) within five days in response to a request by the contracting entity and provided the
notice has been sent to the Office by electronic mail, telex
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or telefax. Each edition of the Official Journal of the European Communities which contains one ore more
notices shall reproduce the model notice or notices on which the published notice or notices are based.

4. The cost of publication of the notices in the Official Journal of the European Communities shall be
borne by the Communities.

5. Contracts in respect of which a notice is published in the Official Journal of the European
Communities pursuant to Article 16 (1) shall not be published in any other way before that notice has
been dispatched to the

Office for Official Publications of the European Communities. Such publication shall not contain
information other than that published in the Official Journal of the European Communities.

Article 20

1. In open procedures the time limit for the receipt of tenders shall be fixed by contracting entities at not
less than 52 days from the date of dispatch of the notice. This time limit may be shortened to 36 days
where contracting entities have published a notice in accordance with Article 17 (1).

2. In restricted procedures and in negotiated procedures with a prior call for competition, the following
arrangements shall apply:

(a)the time limit for receipt of requests to participate, in response to a notice published in accordance with
Article 16 (1) (a) or in response to an invitation from

a contracting entity in accordance with Article 16 (2) (c), shall, as a general rule, be at least five weeks
from the date of dispatch of the notice and shall in any case not be less than the time limit for publication
laid down in Article 19 (3) plus 10 days;

(b)the time limit for receipt of tenders may be fixed by mutual agreement between the contracting entity
and the selected candidates, provided that all tenderers are given equal time to prepare and submit tenders;

(c)where it is not possible to reach agreement on the time limit for the receipt of tenders, the contracting
entity shall fix a time limit which shall, as a general rule, be at least three weeks and shall in any case
not be less than 10 days from the date of the invitation to tender; the time allowed shall be sufficiently
long to take account in particular of the factors mentioned in Article 22 (3).

Article 21

In the contract documents, the contracting entity may ask the tenderer to indicate in his tender any share
of the contract he may intend to subcontract to third parties.

This indication shall be without prejudice to the question of the principal contractor's responsibility.

Article 22
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1. Provided they have been requested in good time, the contract documents and supporting documents
must be sent to the suppliers or contractors by the contracting entities as a general rule within six days of
receipt of the application.

2. Provided it has been requested in good time, additional information relating to the contract documents
shall be supplied by the contracting entities not later than six days before the final date fixed for receipt
of tenders.

3. Where tenders require the examination of voluminous documentation such as lengthy technical
specifications, a visit to the site or an on-the-spot inspection of the documents supporting the contract
documents, this shall be taken into account in fixing the appropriate time limits.

4. Contracting entities shall invite the selected candidates simultaneously and in writing. The letter of
invitation shall be accompanied by the contract documents and supporting documents. It shall include at
least the following information:

(a)the address from which any additional documents can be requested, the final date for such requests and
the amount and methods of payment of any sum to be paid for such documents;

(b)the final date for receipt of tenders, the address to which they must be sent and the language or
languages in which they must be drawn up;

(c)a reference to any tender notice published;

(d)an indication of any document to be annexed;

(e)the criteria for the award of the contract if these are not given in the notice;

(f)any other special condition for participation in the contract.

5. Requests for participation in contracts and invitations to tender must be made by the most rapid means
of communication possible. When requests to participate are made by telegram, telex, telefax, telephone or
any electronic means, they must be confirmed by letter dispatched before the expiry of the time limit
referred to in Article 20 (1) or of the time limit set by contracting entities pursuant to Article 20 (2).

Article 23

1. The contracting entity may state in the contract documents, or be obliged by a Member State so to do,
the authority or authorities from which a tenderer may obtain the appropriate information on the
obligations relating to the employment protection provisions and the working conditions which are in
force in the Member State, region or locality in which the works are to be executed and which shall be
applicable to the works carried out on site during the performance of the contract.

2. A contracting entity which supplies the information referred to in paragraph 1 shall request the
tenderers or those participating in the contract procedure to indicate that they have taken account, when
drawing up their tender, of the obligations relating to employment protection provisions and the working
conditions which are in force in the place where the work is to be carried out. This shall be without
prejudice to the application of the provisions of Article 27 (5) concerning the examination of abnormally
low tenders.

TITLE IV

Qualification, selection and award
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Article 24

1. Contracting entities which so wish may establish and operate a system of qualification of suppliers or
contractors.

2. The system, which may involve different qualification stages, shall operate on the basis of objective
rules and criteria to be established by the contracting entity. The contracting entity shall use European
standards as a reference where they are appropriate. The rules and criteria may be updated as required.

3. The rules and criteria for qualification shall be made available on request to interested suppliers or
contractors. The updating of these criteria and rules shall be communicated to the interested suppliers and
contractors. Where a contracting entity considers that the qualification or certification system of certain
third entities or bodies meet its requirements, it shall communicate to interested suppliers and contractors
the names of such third entities or bodies.

4. Contracting entities shall inform applicants of their decision as to qualification within a reasonable
period. If the decision will take longer than six months from the presentation of an application, the
contracting entity shall inform the applicant, within two months of the application, of the reasons
justifying a longer period and of the date by which its application will be accepted or refused.

5. In reaching their decision as to qualification or when the criteria and rules are being updated,
contracting entities may not:

-impose conditions of an administrative, technical or financial nature on some suppliers or contractors that
are not imposed on others,

-require tests or proof that duplicate objective evidence already available.

ENGMS 47-61theo14-17Thomas

6. Applicants whose qualification is refused shall be informed of this decision and the reasons for refusal.
The reasons must be based on the criteria for qualification referred to in paragraph 2.

7. A written record of qualified suppliers or contractors shall be kept, and it may be divided into
categories according to the type of contract for which the qualification is valid.

8. Contracting entities may bring the qualification of a supplier or contractor to an end only for reasons
based on the criteria referred to in paragraph 2. The intention to bring qualification to an end must be
notified in writing to the supplier or contractor beforehand, together with the reason or reasons justifying
the proposed action.

9. The qualification system shall be the subject of a notice drawn up in accordance with Annex XIII and
published

in the Official Journal of the European Communities, indicating the purpose of the qualification system
and the availability of the rules concerning its operation. Where the system is of a duration greater than
three years, the notice shall be published annually. Where the system is of a shorter duration, an initial
notice shall suffice.
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Article 25

1. Contracting entities which select candidates to tender in restricted procedures or to participate in
negotiated procedures shall do so according to objective criteria and rules which they lay down and which
they shall make available to interested suppliers or contractors.

2. The criteria used may include the criteria for exclusion specified in Article 23 of Directive 71/305/EEC
and in Article 20 of Directive 77/62/EEC.

3. The criteria may be based on the objective need of the contracting entity to reduce the number of
candidates to a level which is justified by the need to balance the particular characteristics of the contract
award procedure and the resources required to complete it. The number of candidates selected must,
however, take account of the need to ensure adequate competition.

Article 26

Groupings of suppliers or contractors shall be permitted to tender or negotiate. The conversion of such
groupings into a specific legal form shall not be required in order to submit a tender or to negotiate, but
the grouping selected may be required so to convert itself once it has been awarded the contract where
such conversion is necessary for the proper performance of the contract.

Article 27

1. The criteria on which the contracting entities shall base the award of contracts shall be:

(a)the most economically advantageous tender, involving various criteria depending on the contract in
question, such as: delivery or completion date, running costs, cost-effectiveness, quality, aesthetic and
functional characteristics, technical merit, after-sales service and technical assistance, commitments with
regard to spare parts, security of supplies and price; or

(b)the lowest price only.

2. In the case referred to in paragraph 1 (a), contracting entities shall state in the contract documents or
in the tender notice all the criteria they intend to apply to the award, where possible in descending order
of importance.

3. Where the criterion for the award of the contract is that of the most economically advantageous tender,
contracting entities may take account of variants which are submitted by a tenderer and meet the minimum
specifications required by the contracting entities. Contracting entities shall state in the contract documents
the minimum specifications to be respected by the variants and any specific requirements for their
presentation. Where variants are not permitted, they shall so indicate in the contract documents.

4. Contracting entities may not reject the presentation of a variant on the sole ground that it was drawn
up on the basis of technical specifications defined with reference

to European specifications or to national technical specifications recognized as complying with the essential
requirements within the meaning of Directive 89/106/EEC.

5. If, for a given contract, tenders appear abnormally low in relation to the services, the contracting
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entity shall, before it may reject those tenders, request in writing details of the constituent elements of the
tender which it considers relevant and shall verify those constituent elements taking account of the
explanations received. It may set a reasonable period within which to reply.

The contracting entity may take into consideration explanations which are justified on objective grounds
relating to the economy of the construction or production method, or the technical solutions chosen, or the
exceptionally favourable conditions available to the tenderer for the execution of the contract, or the
originality of the product or the work proposed by the tenderer.

Contracting entities may reject tenders which are abnormally low owing to the receipt of State aid only if
they have consulted the tenderer and if the tenderer has not been able to show that the aid in question has
been notified

to the Commission pursuant to Article 93 (3) of the Treaty or has received the Commission's approval.
Contracting entities which reject a tender under these circumstances shall inform the Commission thereof.

Article 28

1. Article 27 (1) shall not apply where a Member State bases the award of contracts on other criteria
within the framework of rules in force at the time of adoption of this Directive whose aim is to give
preference to certain tenderers provided the rules invoked are compatible with the Treaty.

2. Without prejudice to paragraph 1, this Directive shall not prevent, until 31 December 1992, the
application of national provisions in force on the award of supply or works contracts which have as their
objective the reduction of regional disparities and the promotion of job creation in disadvantaged regions
or those suffering from industrial decline, provided that the provisions concerned are compatible with the
Treaty and with the Community's international obligations.

Article 29

1. This Article shall apply to tenders comprising products originating in third countries with which the
Community has not concluded, multilaterally or bilaterally, an agreement ensuring comparable and
effective access for Community undertakings to the markets of those third countries. It shall be without
prejudice to the obligations of the Community or its Member States in respect of third countries.

2. Any tender made for the award of a supply contract may be rejected where the proportion of the
products originating in third countries, as determined in accordance with Council Regulation (EEC) No
802/68 of 27 June 1968 on the common definition of the concept of the origin of goods(17), as last
amended by Regulation (EEC) No 3860/87(18), exceeds 50 % of the total value of the products
constituting the tender. For the purposes of

this Article, software used in the equipment of telecommunication networks shall be considered as
products.

3. Subject to paragraph 4, where two or more tenders are equivalent in the light of the award criteria
defined in Article 27, preference shall be given to the tenders which may not be rejected pursuant to
paragraph 2. The prices of tenders shall be considered equivalent for the purposes
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of this Article, if the price difference does not exceed 3 %.

4. However, a tender shall not be preferred to another pursuant to paragraph 3 where its acceptance
would oblige the contracting entity to acquire material having technical characteristics different from those
of existing material, resulting in incompatibility or technical difficulties in operation and maintenance or
disproportionate costs.

5. For the purposes, in this Article, of determining the proportion referred to in paragraph 2 of products
originating in third countries, those third countries to which the benefit of the provisions of this Directive
has been extended by a Council Decision in accordance with paragraph 1 shall not be taken into account.

6. The Commission shall submit an annual report to the Council (for the first time in the second half of
1991) on progress made in multilateral or bilateral negotiations regarding access for Community
undertakings to the markets of third countries in the fields covered by this Directive, on any result which
such negotiations may have achieved, and on the implementation in practice of all the agreements which
have been concluded.

The Council, acting by a qualified majority on a proposal from the Commission, may amend the
provisions of this Article in the light of such developments.

TITLE V

Final provisions

Article 30

1. The value in national currencies of the thresholds specified in Article 12 shall in principle be revised
every two years with effect from the date provided for in Directive 77/62/EEC as far as the thresholds for
supply and software service contracts are concerned and from the date provided for in Directive
71/305/EEC as far as the threshold for works contracts are concerned. The calculation of such value shall
be based on the average daily values of those currencies expressed in ecus over the 24 months
terminating on the last day of October preceding the revision with effect from 1 January. The values shall
be published in the Official Journal of the European Communities at the beginning of November.

2. The method of calculation laid down in paragraph 1 shall be examined pursuant to the provisions of
Directive 77/62/EEC.

Article 31

1. The Commission shall be assisted, as regards procurement by the contracting entities exercising an
activity defined in Article 2 (2) (d), by a Committee of

an advisory nature which shall be the Advisory Committee on Telecommunications Procurement. The
Committee shall be composed of representatives of the Member States and chaired by a representative of
the Commission.

2. The Commission shall consult this Committee on:

(a)amendments to Annex X;
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(b)revision of the currency values of the thresholds;

(c)the rules concerning contracts awarded under international agreements;

(d)the review of the application of this Directive;

(e)the procedures described in Article 32 (2) relating to notices and statistical accounts.

Article 32

1. Annexes I to X shall be revised in accordance with the procedure laid down in paragraphs 3 to 7 with
a view to ensuring that they fulfil the criteria of Article 2.

2. The conditions for the presentation, dispatch, reception, translation, keeping and distribution of the
notices referred to in Articles 16, 17 and 18 and of the statistical reports provided for in Article 34 shall
be established, for the purposes of simplification, in accordance with the procedure laid down in
paragraphs 3 to 7.

3. The revised Annexes and the conditions referred to in paragraphs 1 and 2 shall be published in the
Official Journal of the European Communities.

4. The Commission shall be assisted by the Advisory Committee for Public Contracts and, in the case of
the revision of Annex X, by the Advisory Committee on Telecommunications Procurement provided for in
Article 31 of this Directive.

5. The Commission representative shall submit to the Committee a draft of the decisions to be taken. The
Committee shall deliver its opinion on the draft within a time limit which the Chairman may lay down
according to the urgency of the matter, if necessary by taking a vote.

6. The opinion shall be recorded in the minutes; in addition, each Member State shall have the right to
ask for its position to be recorded in the minutes.

7. The Commission shall take the utmost account of the opinion delivered by the Committee. It shall
inform the Committee of the manner in which its opinion has been taken into account.

Article 33

1. Contracting entities shall keep appropriate information on each contract which shall be sufficient to
permit them at a later date to justify decisions taken in connection with:

(a)the qualification and selection of contractors or suppliers and award of contracts;

(b)recourse to derogations from the use of European specifications in accordance with Article 13 (6);

(c)use of procedures without prior call for competition in accordance with Article 15 (2);

(d)non-application of Titles II, III and IV in accordance with the derogations provided for in Title I.

2. The information shall be kept for at least four years from the date of award of the contract so that the
contracting entity will be able, during that period, to provide the necessary information to the Commission
if it so requests.
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Article 34

1. The Member States shall ensure that each year, in accordance with the arrangements to be laid down
under the procedure provided for in Article 32 (3) to (7), the Commission receives a statistical report
concerning the total value, broken down by Member State and each category of activity to which
Annexes I to X refer, of the contracts awarded below the thresholds defined in Article 12 which would, if
they were not below those thresholds, be covered by this Directive.

2. Arrangements shall be fixed in accordance with the procedure referred to in Article 32 to ensure that:

(a)in the interests of administrative simplification, contracts of lesser value may be excluded, provided that
the usefulness of the statistics is not jeopardized;

(b)the confidential nature of the information provided is respected.

Article 35

1. Article 2 (2) of Directive 77/62/EEC is hereby replaced by the following:

2.This Directive shall not apply to:

(a)contracts awarded in the fields referred to in Articles 2, 7, 8 and 9 of Council Directive 90/531/EEC of
17 September 1990 on the procurement procedures of entities operating

in the water, energy, transport and telecommunications sectors (*) or fulfilling the conditions in Article 6
(2) of the said Directive;

(b)supplies which are declared secret or when their delivery must be accompanied by special security
measures in accordance with the laws, regulations or administrative provisions in force in the Member
State concerned or when the protection of the basic interests of that State's security so requires.

(*)OJ No L 297, 29. 10. 1990, p. 1.

2. Article 3 (4) and (5) of Directive 71/305/EEC is hereby replaced by the following:

4. This Directive shall not apply to contracts awarded in the fields referred to in Articles 2, 7, 8 and 9 of
Council Directive 90/531/EEC of 17 September 1990 on the procurement procedures of entities operating
in water, energy, transport and telecommunications sectors (*) or fulfilling the conditions in Article 6 (2)
of the said Directive.

(*)OJ No L 297, 29. 10. 1990, p. 1.

Article 36

Not later than four years after the application of this Directive, the Commission, acting in close
cooperation with the Advisory Committee for Public Contracts, shall review the manner in which this
Directive has operated and its field of application and, if necessary, make further proposals to adapt it, in
the light of developments concerning in particular progress in market opening and the level of competition.
In the case of entities exercising an activity defined in Article 2 (2) (d), the Commission shall act in
close cooperation with the Advisory Committee on Telecommunications
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Procurement.

Article 37

1. Member States shall adopt the measures necessary to comply with this Directive by 1 July 1992. They
shall forthwith inform the Commission thereof.

2. Member States may stipulate that the measures referred to in paragraph 1 shall apply only from 1
January 1993.

Nevertheless, in the case of the Kingdom of Spain, 1 January 1993 shall be replaced by 1 January 1996.
As regards the Hellenic Republic and the Portuguese Republic, 1 January 1993 shall be replaced by 1
January 1998.

3. Council recommendation 84/550/EEC of 12 November 1984 concerning the first phase of opening up
access to public telecommunications contracts(19) shall cease to have effect as from the date on which this
Directive is applied by the Member States.

Article 38

Member States shall communicate to the Commission the text of the main provisions of national law,
whether laws, regulations or administrative provisions, which they adopt in the field governed by this
Directive.

Article 39

This Directive is addressed to the Member States.

Done at Brussels, 17 September 1990.

For the CouncilThe PresidentP. ROMITA

(1)OJ No C 264, 16. 10. 1989, p. 22.

(2)OJ No C 158, 26. 6. 1989, p. 258 and

OJ No C 175, 16. 7. 1990, p. 78.

(3)OJ No C 139, 5. 6. 1989, pp. 23 and 31.

(4)OJ No L 185, 16. 8. 1971, p. 5.

(5)OJ No L 210, 21. 7. 1989, p. 1.

(6)OJ No L 13, 15. 1. 1977, p. 1.

(7)OJ No L 127, 20. 5. 1988, p. 1.

(8)OJ No L 374, 31. 12. 1987, p. 1.

(9)OJ No L 374, 31. 12. 1987, p. 9.

(10)OJ No L 374, 31. 12. 1987, p. 12.
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(11)OJ No L 374, 31. 12. 1987, p. 19.

(12)OJ No L 40, 11. 2. 1989, p. 12.

(13)OJ No L 185, 16. 8. 1971, p. 15.

(14)OJ No L 13, 15. 1. 1977, p. 15.

(15)OJ No L 217, 5. 8. 1986, p. 21.

(16)OJ No L 36, 7. 2. 1987, p. 31.

(17)OJ No L 148, 28. 6. 1968, p. 1.

(18)OJ No L 363, 23. 12. 1987, p. 30.

(19)OJ No L 298, 16. 11. 1984, p. 51.
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ANNEX I

PRODUCTION, TRANSPORT OR DISTRIBUTION OF DRINKING WATER

BELGIUM

Entity set up pursuant to the décret du 2 juillet 1987 de la région wallonne érigeant en entreprise régionale
de production et d'adduction d'eau le service du ministère de la région chargé de la production et du grand
transport d'eau.

Entity set up pursuant to the arrêté du 23 avril 1986 portant constitution d'une société wallonne de
distribution d'eau.

Entity set up pursuant to the arrété du 17 juillet 1985 de l'exécutif flamand portant fixation des statuts de
la société flamande de distribution d'eau.

Entities producing or distributing water and set up pursuant to the loi relative aux intercommunales du

22 décembre 1986.

Entities producing or distributing water set up pursuant to the code communal, article 47 bis, ter et quater
sur les régies communales.

DENMARK

Entities producing or distributing water referred to in Article 3, paragraph 3 of lovbekendtgoerelse om
vandforsyning m.v. af 4. juli 1985.

GERMANY

Entities producing or distributing water pursuant to the Eigenbetriebsverordnungen or Eigenbetriebsgesetze
of the Laender (Kommunale Eigenbetriebe).

Entities producing or distributing water pursuant to the Gesetze ueber die Kommunale Gemeinschaftsarbeit
oder Zusammenarbeit of the Laender.

Entities producing water pursuant to the Gesetz ueber Wasser- und Bodenverbaende vom 10. Februar 1937
and the erste Verordnung ueber Wasser- und Bodenverbaende vom 3. September 1937.

(Regiebetriebe) producing or distributing water pursuant to the Kommunalgesetze and notably with the
Gemeindeordnungen der Laender.

Entities set up pursuant to the Aktiengesetz vom 6. September 1965, zuletzt geaendert am 19. Dezember
1985 or GmbH-Gesetz vom 20. Mai 1898, zuletzt geaendert am 15. Mai 1986, or having the legal status
of a Kommanditgesellschaft, producing or distributing water on the basis of a special contract with
regional or local authorities.

GREECE

The Water Company of Athens / Etaireia Ydrefseos - Apochetefseos Protevoysis set up pursuant to Law
1068/80 of 23 August 1980.

The Water Company of Salonica / Organismos Ydrefseos Thessalonikis operating pursuant to Presidential
Decree 61/1988.

The Water Company of Voios / Etaireia Ydrefseos Voloy operating pursuant to Law 890/1979.

Municipal companies / Dimotikes Epicheiriseis ydrefsis - apochetefsis producing or distributing
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water and set up pursuant to Law 1059/80 of 23 August 1980.

Associations of local authorities (Syndesmoi ydevysis) operating pursuant to the Code of local authorities
(Kodikas Dimon kai Koinotiton) implemented by Presidential Decree 76/1985.

SPAIN

-Entities producing or distributing water pursuant to Ley no 7/1985 de 2 de abril de 1985. Reguladora de
las Bases del Régimen local and to Decreto Real no 781/1986 Texto Refundido Régimen local.

-Canal de Isabel II. Ley de la Comunidad Autonoma de Madrid de 20 de diciembre de 1984.

-Mancomunidad de los Canales de Taibilla, Ley de 27 de abril de 1946.

FRANCE

Entities producing or distributing water pursuant to the:

disposititions générales sur les régies, code des communes L 323-1 à L 328-8, R 323-1 à R 323-6
(dispositions générales sur les régies); or

code des communes L 323-8 R 323-4 [régies directes (ou de fait)]; or

décret-loi du 28 décembre 1926, règlement d'administration publique du 17 février 1930, code des
communes

L 323-10 à L 323-13, R 323-75 à 323-132 (régies à simple autonomie financière); or

code des communes L 323-9, R 323-7 à R 323-74, décret du 19 octobre 1959 (régies à personnalité
morale et à autonomie financière); or

code des communes L 324-1 à L 324-6, R 324-1 à R 324-13 (gestion déléguée, concession et affermage);
or

jurisprudence administrative, circulaire intérieure du 13 décembre 1975 (gérance); or

code des communes R 324-6, circulaire intérieure du 13 décembre 1975 (régie intéressée); or

circulaire intérieure du 13 décembre 1975 (exploitation aux risques et périls); or

décret du 20 mai 1955, loi du 7 juillet 1983 sur les sociétés d'économie mixte (participation à une société
d'économie mixte); or

code des communes L 322-1 à L 322-6, R 322-1 à R 322-4 (dispositions communes aux régies,
concessions et affermages).

IRELAND

Entities producing or distributing water pursuant to the Local Government (Sanitary Services) Act 1878 to
1964.

ITALY

Entities producing or distributing water pursuant to the Testo unico delle leggi sull'assunzione diretta dei
pubblici servizi da parte dei comuni e delle province approvato con Regio Decreto 15 ottobre 1925, n.
2578 and to Decreto del P.R. n. 902 del 4 ottobre 1986.

Ente Autonomo Acquedotto Pugliese set up pursuant to RDL 19 ottobre 1919, n. 2060.

Ente Acquedotti Siciliani set up pursuant to leggi regionali 4 settembre 1979, n. 2/2 e 9 agosto 1980, n.
81.

Ente Sardo Acquedotti e Fognature set up pursuant to legge 5 luglio 1963 n. 9.
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LUXEMBOURG

Local authorities distributing water.

Associations of local authorities producing or distributing water set up pursuant to the loi du 14 février
1900 concernant la création des syndicats de communes telle qu'elle a été modifiée et complétée par la loi
du 23 décembre 1958 et par la loi du 29 juillet 1981 and pursuant to the loi du 31 juillet 1962 ayant
pour objet le renforcement de l'alimentation en eau potable du grand-duché du Luxembourg à partir du
réservoir d'Esch-sur-Sûre.

NETHERLANDS

Entities producing or distributing water pursuant to the Waterleidingwet van 6 april 1957, amended by the
wetten van 30 juni 1967, 10 september 1975, 23 juni 1976, 30 september 1981, 25 januari 1984, 29
januari 1986.

PORTUGAL

Empresa Publica das Aguas Livres producing or distributing water pursuant to the Decreto-Lei n 190/81 de
4 de Julho de 1981.

Local authorities producing or distributing water.

UNITED KINGDOM

Water companies producing or distributing water pursuant to the Water Acts 1945 and 1989.

The Central Scotland Water Development Board producing water and the water authorities producing or
distributing water pursuant to the Water (Scotland) Act 1980.

The Department of the Environment for Northern Ireland responsible for producing and distributing water
pursuant to the Water and Sewerage (Northern Ireland) Order 1973.

ANNEX II

PRODUCTION, TRANSPORT OR DISTRIBUTION OF ELECTRICITY

BELGIUM

Entities producing, transporting or distributing electricity pursuant to article 5: Des régies communales et
intercommunales of the loi du 10 mars 1925 sur les distributions d'énergie électrique.

Entities transporting or distributing electricity pursuant to the loi relative aux intercommunales du 22
décembre 1986.

EBES, Intercom, Unerg and other entities producing, transporting or distributing electricity and granted a
concession for distribution pursuant to article 8 - les concessions communales et intercommunales of the
loi du 10 mars 1952 sur les distributions d'énergie électrique.

The Société publique de production d'électricité (SPE).

DENMARK

Entities producing or transporting electricity on the basis of a licence pursuant to º 3, stk. 1, of the lov nr.
54 af 25. februar 1976 om elforsyning, jf. bekendtgoerelse nr. 607 af 17. december 1976 om
elforsyningslovens anvendelsesomraade.

Entities distributing electricity as defined in º 3, stk. 2, of the lov nr. 54 af 25. februar 1976
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om elforsyning, jf. bekendtgoerelse nr. 607 af 17. december 1976 om elforsyningslovens
anvendelsesomraade and on the basis of authorizations for expropriation pursuant to Articles 10 to 15 of
the lov om elektriske staerkstroemsanlaeg, jf lovbekendtgoerelse nr. 669 af 28. december 1977.

GERMANY

Entities producing, transporting or distributing electricity as defined in º 2 Absatz 2 of the Gesetz zur
Foerderung der Energiewirtschaft (Energiewirtschaftsgesetz) of 13 December 1935. Last modified by the
Gesetz of 19 December 1977, and auto-production of electricity so far as this is covered by the field of
application of the directive pursuant to Article 2, paragraph 5.

GREECE

Dimosia Epicheirisi Ilektrismoy (Public Power Corporation) set up pursuant to the law 1468 of 2 August
1950 Peri idryseos Dimosias Epicheiriseos Ilektrismoy, and operating pursuant to the law 57/85: Domi,
rolos kai tropos dioikisis kai leitoyrgias tis koinonikopoiimenis Dimosias Epicheirisis Ilektrismoy.

SPAIN

Entities producing, transporting or distributing electricity pursuant to Article 1 of the Decreto de 12 de
marzo de 1954, approving the Reglamento de verificaciones eléctricas y regularidad en el suministro de
energía and pursuant to Decreto 2617/1966, de 20 de octubre, sobre autorizacion administrativa en materia
le instalaciones eléctricas.

Red Eléctrica de España SA, set up pursuant to Real Decreto 91/1985 de 23 de enero.

FRANCE

Electricité de France, set up and operating pusuant to the loi 46/6288 du 8 avril 1946 sur la nationalisation
de l'électricité et du gaz.

Entities (sociétés d'économie mixte or régies) distributing electricity and referred to in article 23 of the loi
48/1260 du 12 août 1948 portant modification des lois 46/6288 du 8 avril 1946 et 46/2298 du 21 octobre
1946 sur la nationalisation de l'électricité et du gaz.

Compagnie nationale du Rhône.

IRELAND

The Electricity Supply Board (ESB) set up and operating pursuant to the Electricity Supply Act 1927.

ITALY

Ente nazionale per l'energia elettrica set up pursuant to legge n. 1643, 6 dicembre 1962 approvato con
Decreto n. 1720, 21 dicembre 1965.

Entities operating on the basis of a concession pursuant to article 4, n. 5 or 8 of legge 6 dicembre 1962,
n. 1643 - Istituzione dell'Ente nazionale per la energia elettrica e trasferimento ad esso delle imprese
esercenti le industrie elettriche.

Entities operating on the basis of concession pursuant to article 20 of Decreto del Presidente delle
Repubblica 18 marzo 1965, n. 342 norme integrative della legge 6 dicembre 1962, n. 1643 e norme
relative al coordinamento e all'esercizio delle attività elettriche esercitate da enti ed imprese diverse
dell'Ente nazionale per l'énergia elettrica.

LUXEMBOURG

Compagnie grand-ducale d'électricité de Luxembourg, producing or distributing electricity pursuant
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to the convention du 11 novembre 1927 concernant l'établissement et l'exploitation des réseaux de
distribution d'énergie électrique dans le grand-duché du Luxembourg approuvée par la loi du 4 janvier
1928.

Société électrique de l'Our (SEO).

Syndicat de Communes SIDOR.

NETHERLANDS

Elektriciteitsproduktie Oost-Nederland.

Elektriciteitsbedrijf Utrecht-Noord-Holland-Amsterdam (UNA).

Elektriciteitsbedrijf Zuid-Holland (EZH)

Elektriciteitsproduktiemaatschappij Zuid-Nederland (EPZ).

Provinciale Zeeuwse Energie Maatschappij (PZEM).

Samenwerkende Elektriciteitsbedrijven (SEP).

Entities distributing electricity on the basis of a licence (vergunning) granted by the provincial authorities
pursuant to the Provinciewet.

PORTUGAL

Electricidade de Portugal (EDP) , set up pursuant to the Decreto-Lei n 502/76 de 30 de Junho de 1976.

Entities distributing electricity pursuant to artigo 1 do Decreto-Lei n 344-B/82 de 1 de Setembro de 1982,
amended by Decreto-Lei n 297/86 de 19 de Setembro de 1986. Entities producing electricity pursuant to
Decreto Lei n 189/88 de 27 de Maio de 1988.

Independant producers of electricity pursuant to Decreto Lei n 189/88 de 27 de Maio de 1988.

Empresa de Electricidade dos Açores EDA, EP, created pursuant to the Decreto Regional n 16/80 de 21
de Agosto de 1980.

Empresa de Electricidade da Madeira, EP, created pursuant to the Decreto-Lei n 12/74 de 17 de Janeiro de
1974 and regionalized pursuant to the Decreto-Lei n 31/79 de 24 de Fevereiro de 1979, Decreto-Lei n
91/79 de 19 de Abril de 1979.

UNITED KINGDOM

Central Electricity Generating (CEGB), and the Areas Electricity Boards producing, transporting or
distributing electricity pursuant to the Electricity Act 1947 and the Electricity Act 1957.

The North of Scotland Hydro-Electricity Board (NSHB), producing, transporting and distributing electricity
pursuant to the Electricity (Scotland) Act 1979.

The South of Scotland Electricity Board (SSEB) producing, transporting and distributing electricity
pursuant to the Electricity (Scotland) Act 1979.

The Northern Ireland Electricity Service (NIES), set up pursuant to the Electricity Supply (Northern
Ireland) Order 1972.

ANNEX III
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TRANSPORT OR DISTRIBUTION OF GAS OR HEAT

BELGIUM

Distrigaz SA operating pursuant to the loi du 29 juillet 1983.

Entities transporting gas on the basis of an authorization or concession pursuant to the loi du 12 avril
1985 as amended by the loi du 28 juillet 1987.

Entities distributing gas and operating pursuant to the loi relative aux Intercommunales du 22 décembre
1986.

Local authorities, or associations of these local authorities supplying heat to the public.

DENMARK

Dansk Olie og Naturgas A/S operating on the basis of an exclusive right granted pursuant to
bekendtgoerelse nr. 869 af 18. juni 1979 om eneretsbevilling til indfoersel, forhandling, transport og
oplagring af naturgas.

Entities operating pursuant to lov nr. 294 af 7. juni 1972 om naturgasforsyning.

Entities distributing gas or heat on the basis of an approval pursuant to chapter IV of lov om
varmeforsyning, jf. lovbekendtgoerelse nr. 330 af 29. juni 1983.

Entities transporting gas on the basis of an authorization pursuant to bekendtgoerelse nr. 141 af 13. marts
1974 om roerledningsanlaeg paa dansk kontinentalsokkelomraade til transport af kulbrinter (installation of
pipelines on the continental shelf for the transport of hydrocarbons).

GERMANY

Entities transporting or distributing gas as defined in º 2 Absatz 2 of the Gesetz zur Foerderung der

Energiewirtschaft vom 13. Dezember 1935 (Energiewirtschaftsgesetz), as last amended by the law of

19 December 1977.

Local authorities, or associations of these local authorities supplying heat to the public.

GREECE

DEP transporting or distributing gas pursuant to the Ministerial decision 2583/1987 (Anathesi sti Dimosia
Epicheirisi Petrelaioy armodiotiton schetikon me to fysiko serio) Systasi tis DEPA AE (Dimosia Epicheirisi
Aerioy, Anonymos Etaireia).

Athens Municipal Gasworks S.A. DEFA transporting or distributing gas.

SPAIN

Entities operating pursuant to Ley no 10 de 15 de junio de 1987.

FRANCE

Société nationale des gaz du Sud-Ouest transporting gas.

Gaz de France, set up and operating pursuant to the loi 46/6288 du 8 avril 1946 sur la nationalisation de
l'électricité et du gaz.

Entities (sociétés d'économie mixte or régies) distributing electricity and referred to in Article 23 of the loi
48/1260 du 12 août 1948 portant modification des lois 46/6288 du 8 avril 1946 et 46/2298 du 21 octobre
1946 sur la nationalisation de l'électricité et du gaz.
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Compagnie française du méthane transporting gas.Local authorities, or associations of, supplying heat to
the public.

IRELAND

Irish Gas Board and operating pursuant to the Gas Act 1976 to 1987 and other entities governd by Statute.

Dublin Corporation, supplying heat to the public.

ITALY

SNAM and SGM e Montedison transporting gas.

Entities distributing gas pursuant to the Testo unico delle leggi sull'assunzione diretta del pubblici servizi
da parte del comuni e delle province approvato con Regio Decreto 15 ottobre 1925, n. 2578 and to the
Decreto del P.R. n. 902 del 4 ottobre 1986.

Entities distributing heat to the public referred to in Article 10 of the Legge 29 maggio 1982, n. 308 -
Norme sul contenimento dei consumi energetici, lo sviluppo delle fonti rinnovabili di energia, l'esercizio di
centrali elettriche alimentate con combustibili diversi dagli idrocarburi.

Local authorities, or associations of, supplying heat to the public.

LUXEMBOURG

Société de transport de gaz SOTEG SA.

Gaswierk Esch-Uelzecht SA.

Service industriel de la commune de Dudelange.

Service industriel de la commune de Luxembourg.

Local authorities, or associations of these local authorities supplying heat to the public.

NETHERLANDS

NV Nederlandse Gasunie

Entities transporting or distributing gas on the basis of a licence (vergunning) granted by the local
authorities pursuant to the Gemeentewet.

Local or provincial entities transporting or distributing gas to the public pursuant to the Gemeentewet and
the Provinciewet.

Local authorities, or associations of these local authorities supplying heat to the public.

PORTUGAL

Petroquímica e Gas de Portugal, EP Decreto-Lei n 346-A/88 de 29 de Setembro de 1988.

UNITED KINGDOM

British Gas plc and other entities operating pursuant to the Gas Act 1986.

Local authorities, or associations of, supplying heat to the public pursuant to the Local Government
(Miscellaneous Provisions) Act 1976.

Electricity Boards distributing heat pursuant to the Electricity Act 1947.
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ANNEX IV

EXPLORATION FOR AND EXTRACTION OF OIL OR GAS

The entities granted an authorization, permit, licence or concession to explore for or extract oil and gas
pursuant to the following legal provisions:

BELGIUM

Loi du 1 mai 1939 complétée par l'arrêté royal no 83 du 28 novembre 1939 sur l'exploration et
l'exploitation du pétrole et du gaz.

Arrêté royal du 15 novembre 1919.

Arrêté royal du 7 avril 1953.

Arrêté royal du 15 mars 1960 loi au sujet de la plate-forme continentale du 15 juin 1969.

Arrêté de l'exécutif régional wallon du 29 septembre 1982.

Arrêté de l'exécutif flamand du 30 mai 1984.

DENMARK

Lov nr. 293 af 10. juni 1981 om anvendelse af Danmarks undergrund.

Lov om kontinentalsoklen, jf. lovbekendtgoerelse nr. 182 af 1. maj 1979.

GERMANY

Bundesberggesetz vom 13. August 1980, as last amended on 12 February 1990.

GREECE

Law 87/1975 setting up DEP-EKY (Peri idryseos Dimosias Epicheiriseos Petrelaioy).

SPAIN

Ley sobre Investigacion y Explotacion de Hidrocarburos de 27 de Junio de 1974 and its implementing
decrees.

FRANCE

Code minier (décret 56-838 du 16 août 1956) amended by the loi 56-1327 du 29 décembre 1956,
ordonnance 58-1186 du 10 décembre 1958, décret 60-800 du 2 août 1960, décret 61-359 du 7 avril 1961,
loi 70-1 du 2 janvier 1970, loi 77-620 du 16 juin 1977, décret 80-204 du 11 mars 1980.

IRELAND

Continental Shelf Act 1960.

Petroleum and Other Minerals Development Act 1960.

Ireland Exclusive Licensing Terms 1975.

Revised Licensing Terms 1987.

Petroleum (Production) Act (NI) 1964.

ITALY

Legge 10 febbraio 1953, n. 136.
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Legge 11 gennaio 1957, n. 6, modificata dalla legge 21 luglio 1967, n. 613.

LUXEMBOURG

-

NETHERLANDS

Mijnwet nr. 285 van 21 april 1810.

Wet opsporing delfstoffen nr. 258 van 3 mei 1967.

Mijnwet continentaal plat 1965, nr. 428 van 23 september 1965.

PORTUGAL

Decreto-Lei n 543/74 de 16 de Outubro de 1974, n 168/77 de 23 de Abril de 1977, n 266/80 de 7 de
Agosto de 1980, n 174/85 de 21 de Maio de 1985 and Despacho n 22 de 15 de Março de 1979.

Decreto-Lei n 47973 de 30 de Setembro de 1967, n 49369 de 11 de Novembro de 1969, n 97/71 de 24 de
Março de 1971, n 96/74 de 13 de Março de 1974, n 266/80 de 7 de Agosto de 1980, n 2/81 de 7 de
Janeiro de 1981 and n 245/82 de 22 de Junho de 1982.

UNITED KINGDOM

Petroleum (Production) Act 1934 as extended by the Continental Shelf Act 1964.

Petroleum (Production) Act (Northern Ireland) 1964.

ANNEX V

EXPLORATION FOR AND EXTRACTION OF COAL OR OTHER SOLID FUELS

BELGIUM

Entities exploring or extracting coal or other solid fuels pursuant to the arrêté du Régent du 22 août 1948
and the loi du 22 avril 1980.

DENMARK

Entities exploring or extracting coal or other solid fuels pursuant to the lovbekendtgoerelse nr. 531 af

10. oktober 1984.

GERMANY

Entities exploring or extracting coal or other solid fuels pursuant to the Bundesberggesetz vom 13. August
1980, as last amended on 12 February 1990.

GREECE

Public Power Corporation exploring or extracting coal or other fuels pursuant to the Mining code of 1973
as amended by the law of 27 April 1976. Dimosia Epicheirisi Ilektrismoy.

SPAIN

Entities exploring or extracting coal or other solid fuels pursuant to Ley 22/1973, de 21 de julio, de
Minas, as amended by Ley 54/1980 de 5 de noviembre and by Real Decreto Legislativo 1303/1986, de
28 de junio.
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FRANCE

Entities exploring extracting coal or other solid fuels pursuant to code minier (décret 58-863 du 16 août
1956), as amended by the loi 77-620 du 16 juin 1977, décret 80-204 et arrêté du 11 mars 1980.

IRELAND

Bord na Mona.

Entities prospecting or extracting coal pursuant to the Minerals Development Acts, 1940 to 1970.

ITALY

Carbo Sulcis SpA

LUXEMBOURG

-

NETHERLANDS

-

PORTUGAL

Empresa Carbonífera do Douro.

Empresa Nacional de Urânio.

UNITED KINGDOM

British Coal Board (BCC) set up pursuant to the Coal Industry Nationalization Act 1946.

Entities benefiting from a licence granted by the BCC pursuant to the Coal Industry Nationalization Act
1946.

Entities exploring or extracting solid fuels pursuant to the Mineral Development Act (Northern Ireland)
1969.

ANNEX VI

CONTRACTING ENTITIES IN THE FIELD OF RAILWAY SERVICES

BELGIUM

Société nationale des chemins de fer belges/Nationale Maatschappij der Belgische Spoorwegen.

DENMARK

Danske Statsbaner (DSB)

Entities operating set up pursuant to lov nr. 295 af 6. juni 1984 om privatbanerne, jf. lov nr. 245 af 6.
august 1977.

GERMANY

Deutsche Bundesbahn

Other entities providing railway services to the public as defined in paragraph 2 Abs. 1 of Allgemeines
Eisenbahngesetz of 29 March 1951.
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GREECE

Organismos Sidirodromon Ellados (OSE). Organization of Railways in Greece (OSE).

SPAIN

Red Nacional de Los Ferrocarriles Españoles.

Ferrocarriles de Vía Estrecha (FEVE).

Ferrocarrils de la Generalitat de Catalunya (FGC).

Eusko Trenbideak (Bilbao).

Ferrocarriles de la Generalitat Valenciana (FGV).

FRANCE

Société nationale des chemins de fer français and other réseaux ferroviaires ouverts au public referred to in
the loi d'orientation des transports intérieurs du 30 décembre 1982, titre II, chapitre 1er du transport
ferroviaire.

IRELAND

Iarnrod Eireann (Irish Rail).

ITALY

Ferrovie dello Stato

Entities providing railway services on the basis of a concession pursuant to Article 10 of Regio Decreto

9 maggio 1912, n. 1447, che approva il Testo unico delle disposizioni di legge per le ferrovie concesse
all'Industria privata, le tramvie a trazione meccanica e gli automobili.

Entities operating on the basis of a concession granted, pursuant to special laws, as referred to in Titolo
XI, Capo II, Sezione Ia del Regio Decreto 9 maggio 1912, n. 1447, che approva il Testo unico delle
disposizioni di legge per le ferrovie concesse all'industria privata, le tramvie a trazione meccanica e gli
automobili.

Entities providing railway services on the basis of a concession pursuant to Article 4 of Legge 14 giugno
1949,

n. 410 - Concorso dello Stato per la riattivazione del pubblici servizi di trasporto in concessione.

Entities or local authorities providing railway services on the basis of a concession pursuant to Article 14
of Legge 2 agosto 1952, n. 1221 - Provvedimenti per l'esercizio ed il potenziamento di ferrovie e di altre
linee di trasporto in regime di concessione.

LUXEMBOURG

Chemins de fer luxembourgeois (CFL).

NETHERLANDS

Nederlandse Spoorwegen NV.

PORTUGAL

Caminhos de Ferro Portugueses.

UNITED KINGDOM
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British Railways Boards.

Northern Ireland Railways.

ANNEX VII

CONTRACTING ENTITIES IN THE FIELD OF URBAN RAILWAY, TRAMWAY, TROLLEYBUS OR
BUS SERVICES

BELGIUM

Société nationale des chemins de fer vicinaux (SNCV)/Nationale Maatschappij van Buurtspoorwegen
(NMB)

Entities providing transport services to the public on the basis of a contract granted by SNCV pursuant to
Articles 16 and 21 of the arrêté du 30 décembre 1946 relatif aux transports rémunérés de voyageurs par
route effectués par autobus et par autocars.

Société des transports intercommunaux de Bruxelles (STIB),

Maatschappij van het Intercommunaal Vervoer te Antwerpen (MIVA),

Maatschappij van het Intercommunaal Vervoer te Gent (MIVG),

Société des transports intercommunaux de Charleroi (STIC),

Société des transports intercommunaux de la région liégeoise (STIL),

Société des transports intercommunaux de l'agglomération verviétoise (STIAV), and other entities set up
pursuant to the loi relative à la création de sociétés de transports en commun urbains/Wet betreffende de
oprichting van maatschappijen voor stedelijk gemeenschappelijk vervoer of 22 February 1962.

Entities providing transport services to the public on the basis of a contract with STIB pursuant to Article
10 or with other transport entities pursuant to Article 11 of the arrêté royal 140 du 30 décembre 1982
relatif aux mesures d'assainissement applicables à certains organismes d'intérêt public dépendant du
ministère des communications.

DENMARK

Danske Statsbaner (DSB)

Entities providing bus services to the public (almindelig rutekoersel) on the basis of an authorization
pursuant to lov nr. 115 af 29. marts 1978 om buskoersel.

GERMANY

Entities providing, on the basis of an authorization, short-distance transport services to the public
(OEffentlichen Personennahverkehr) pursuant of the Personenbefoerderungsgesetz vom 21. Maerz 1961, as
last amended on 25 July 1989.

GREECE

Ilektrokinita Leoforeia Periochis Athinon-Peiraios, (Electric Buses of the Athens - Piraeus Area) operating
pursuant to decree 768/1970 and law 588/1977).

Ilektrikoi Sidirodromoi Athinon-Peiraios. (Athen-Piraeus Electric Railways) operating pursuant to laws
352/1976 and 588/1977.
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Epicheirisi Astikon Sygkoinonion. (Enterprise of Urban Transport) operating pursuant to law 588/1977.

Koino Tameio Eisprazeos Leoforeion. (Joint receipts Fund of Buses) operating pursuant to decree
102/1973.

RODA (Dimotiki Epicheirisi Leoforeion. Rodoy) Roda: Municipal bus enterprise in Rhodes.

Organismos Astikon Sygkoinonion Thessalonikis. (Urban Transport Organization of Thessaloniki) operating
pursuant to decree 3721/1957 and law 716/1980.

SPAIN

Entities providing transport services to the public pursuant to the Ley de Régimen local.

Corporacion metropolitana de Madrid.

Corporacion metropolitana de Barcelona.

Entities providing urban or inter-urban bus services to the public pursuant to Articles 113 to 118 of the
Ley de Ordenacion de Transportes Terrestres de 31 de julio de 1987.

Entities providing bus services to the public, pursuant to Article 71 of the Ley de Ordinacion de
Transportes Terrestres de 31 de julio de 1987.

FEVE, RENFE (or Empresa Nacional de Transportes de Viajeros por Carretera) providing bus services to
the public pursuant to the Disposiciones adicionales. Primera, de la Ley de Ordenacion de Transportes
Terrestres de 31 de julio de 1957.

Entities providing bus services to the public pursuant to Disposiciones Transitorias, Tercera, de la Ley de
Ordenacion de Transportes Terrestres de 31 de julio de 1957.

FRANCE

Entities providing transport services to the public pursuant to article 7-11 of the loi n° 82-1153 du 30
décembre 1982, transports intérieurs, orientation).

Régie autonome des transports parisiens, Société nationale des chemins de fer français, APTR, and other
entities providing transport services to the public on the basis of an authorization granted by the syndicat
des transports parisiens pursuant to the ordonnance de 1959 et ses décrets d'application relatifs à
l'organisation des transports de voyageurs dans la région parisienne.

IRELAND

Iarnrod Eireann (Irish Rail).

Bus Eireann (Irish Bus).

Bus Atha Cliath (Dublin Bus).

Entities providing transport services to the public pursuant to the amended Road Transport Act 1932.

ITALY

Entities providing transport services of a concession pursuant to Legge 28 settembre 1939, n. 1822 -
Disciplina degli autoservizi di linea (autolinee per viaggiatori, bagagli e pacchi agricoli in regime di
concessione all'industria privata) - Article 1 as modified by Article 45 of Decreto del Preisidente della
Repubblica 28 giugno 1955, n. 771.

Entities providing transport services to the public pursuant to Article 1, n. 4 or n. 15 of Regio Decreto 15
ottobre 1925, n. 2578 - Approvazione del Testo unico della legge sull'assunzione diretta del pubblici
servizi da parte dei comuni e delle province.
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Entities operating on the basis of a concession pursuant to Article 242 or 255 of Regio Decreto 9 maggio
1912, n. 1447, che approva il Testo unico delle disposizioni di legge per le ferrovie concesse all'industria
privata, le tramvie a trazione meccanica e gli automobili.

Entities or local authorities operating on the basis of a concession pursuant to Article 4 of Legge 14
giugno 1949, n. 410, concorso dello Stato per la riattivazione dei pubblici servizi di trasporto in
concessione.

Entities operating on the basis of a concession pursuant to Article 14 of Legge 2 agosto 1952, n. 1221 -
Provvedimenti per l'esercizio ed il potenziamento di ferrovie e di altre linee di trasporto in regime di
concessione.

LUXEMBOURG

Chemins de fer du Luxembourg (CFL).

Service communal des autobus municipaux de la ville de Luxembourg.

Transports intercommunaux du canton d'Esch-sur-Alzette (TICE).

Bus service undertakings operating pursuant to the règlement grand-ducal du 3 février 1978 concernant les
conditions d'octroi des autorisations d'établissement et d'exploitation des services de transports routiers
réguliers de personnes rémunérées.

NETHERLANDS

Entities providing transport services to the public pursuant to chapter II (Openbaar vervoer) of the Wet
Personenvervoer van 12 maart 1987.

PORTUGAL

Rodoviaria Nacional, EP.

Companhia Carris de ferro de Lisboa.

Metropolitano de Lisboa, EP.

Serviços de Transportes Colectivos do Porto.

Serviços Municipalizados de Transporte do Barreiro.

Serviços Municipalizados de Transporte de Aveiro.

Serviços Municipalizados de Transporte de Braga.

Serviços Municipalizados de Transporte de Coimbra.

Serviços Municipalizados de Transporte de Portalegre.

UNITED KINGDOM

Entities providing bus services to the public pursuant to the London Regional Transport Act 1984.

Glasgow Underground.

Greater Manchester Rapid Transit Company.

Docklands Light Railway.

London Underground Ltd.

British Railways Board.

Tyne and Wear Metro.
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ANNEX VIII

CONTRACTING ENTITIES IN THE FIELD OF AIRPORT FACILITIES

BELGIUM

Régie des voies aériennes set up pursuant to the arrêté-loi du 20 novembre 1946 portant création de la
régie des voies aériennes amended by arrêté royal du 5 octobre 1970 portant refonte du statut de la régle
des voies aériennes.

DENMARK

Airports operating on the basis of an authorization pursuant to º 55, stk. 1, lov om luftfart, jf.
lovbekendtgoerelse nr. 408 af 11. september 1985.

GERMANY

Airports as defined in Article 38 Absatz 2 no of the Luftverkehrszulassungsordnung vom 19. Maerz 1979,
amended last by the Verordnung vom 21. Juli 1986.

GREECE

Airports operating pursuant to law 517/1931 setting up the civil aviation service (Ypiresia Politikis
Aeroporias (YPA)).

International airports operating pursuant to presidential decree 647/981.

SPAIN

Airports managed by Aeropuertos Nacionales operating pursuant to the Real Decreto 278/1982 de 15 de
octubre de 1982.

FRANCE

Aéroports de Paris operating pursuant to titre V, articles L 251-1 à 252-1 du code de l'aviation civile.

Aéroport de Bâle - Mulhouse, set up pursuant to the convention franco-suisse du 4 juillet 1949.

Airports as defined in article L 270-1, code de l'aviation civile.

Airports operating pursuant to the cahier de charges type d'une concession d'aéroport, décret du 6 mai
1955.

Airports operating on the basis of a convention d'exploitation pursuant to article L/221, code de l'aviation
civile.

IRELAND

Airports of Dublin, Cork and Shannon managed by Aer Rianta - Irish Airports.

Airports operating on the basis of a Public use License granted, pursuant to the Air Navigation and
Transport Act No 23 1936, the Transport Fuel and Power Transfer of Departmental, Administration and
Ministerial Functions Order 1959 (SI No 125 of 1959) and the Air Navigation (Aerodromes and Visual
Ground Aids) Order 1970 (SI No 291 of 1970).

ITALY

Civil Stat. airports (aerodroal civili istituiti dallo Stato referred to in Article 692 of the Codice della
navigazione, Regio Decreto 30 marzo 1942, n. 327.
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Entities operating airport facilities on the basis of a concession granted pursuant to Article 694 of the
Codice della navigazione, Regio Decreto 30 marzo 1942, n. 327.

LUXEMBOURG

Aéroport de Findel.

NETHERLANDS

Airports operating pursuant to articles 18 and following of the Luchtvaartwet of 15 January 1958, amended
on 7 June 1978.

PORTUGAL

Airports managed by Aeroportos de Navegaçao Aérea (ANA), EP pursuant to Decreto-Lei n 246/79.

Aeroporto do Funchal and Aeroporto de Porto Santo, regionalized pursuant to the Decreto-Lei n 284/81.

UNITED KINGDOM

Airports managed by British Airports Authority plc.

Airports which are public limited companies (plc) pursuant to the Airports Act 1986.

ANNEX IX

CONTRACTING ENTITIES IN THE FIELD OF MARITIME OR INLAND PORT OR OTHER
TERMINAL FACILITIES

BELGIUM

Société anonyme du canal et des installations maritimes de Bruxelles.

Port autonome de Liège.

Port autonome de Namur.

Port autonome de Charleroi.

Port de la ville de Gand.

La Compagnie des installations maritimes de Bruges - Maatschappij der Brugse haveninrichtingen.

Société intercommunale de la rive gauche de l'Escaut - Intercommunale maatschappij van de linker
Scheldeoever (Port d'Anvers).

Port de Nieuwport.

Port d'Ostende.

DENMARK

Ports as defined in Article 1, I to III of the bekendtgoerelse nr. 604 af 16. december 1985 om hvilke
havne der er omfattet af lov om trafikhavne, jf. lov nr. 239 af 12. maj 1976 om trafikhavne.

GERMANY

Seaports owned totally or partially by territorial authorities (Laender, Kreise, Gemeinden).

Inland ports subject to the Hafenordnung pursuant to the Wassergesetze der Laender.
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GREECE

Piraeus port (Organismos Limenos Peiraios) set up pursuant to Emergency Law 1559/1950 and Law
1630/1951.

Thessaloniki port (Organismos Limenos Thessalonikis) set upt pursuant to decree N.A. 2251/1953.

Other ports governed by presidential decree 649/1977 (NA. 649/1977) Epopteia, organosi leitoyrgias,
dioikitikos elenchos limenon. (supervision, organization of functioning and administrative control).

SPAIN

Puerto de Huelva set up pursuant to the Decreto de 2 de octubre de 1969, no 2380/69. Puertos y Faros.
Otorga Régimen de Estatuto de Autonomía al Puerto de Huelva.

Puerto de Barcelona set up pursuant to the Decreto de 25 de agosto de 1978, no 2407/78, Puertos y Faros.
Otorga al de Barcelona Régimen de Estatuto de Autonomía.

Puerto de Bilbao set up pursuant to the Decreto de 25 de agosto de 1978, no 2048/78. Puertos y Faros.
Otorga al de Bilbao Régimen de Estatuto de Autonomía.

Puerto de Valencia set up pursuant to the Decreto de 25 de agosto de 1978, no 2409/78. Puertos y Faros.
Otorga al de Valencía Régimen de Estatuto de Autonomía.

Juntas de Puertos operating pursuant to the Lei 27/68 de 20 de junio de 1968 ; Puertos y Faros. Juntas de
Puertos y Estatutos de Autonomía and to the Decreto de 9 de abril de 1970, no 1350/70. Juntas de
Puertos. Reglamento.

Ports managed by the Comision Administrativa de Grupos de Puertos, operating pursuant to the Ley 27/68
de 20 de junio de 1968, Decreto 1958/78 de 23 de junio de 1978 and Decreto 571/81 de 6 de mayo de
1981.

Ports listed in the Real Decreto 989/82 de 14 de mayo de 1982. Puertos. Clasificacion de los de interés
general.

FRANCE

Port autonome de Paris set up pursuant to loi 68/917 du 24 octobre 1968 relative au port autonome de
Paris.

Port autonome de Strasbourg set up pursuant to the convention du 20 mai 1923 entre l'Etat et la ville de
Strasbourg relative à la constitution du port rhénan de Strasbourg et à l'exécution de travaux d'extension de
ce port, approved by the loi du 26 avril 1924.

Other inland waterway ports set up or managed pursuant to article 6 (navigation intérieure) of the décret
69-140 du 6 février 1969 relatif aux concessions d'outillage public dans les ports maritimes.

Ports autonomes operating pursuant to articles L 111-1 et suivants of the code des ports maritimes.

Ports non autonomes operating pursuant articles R 121-1 et suivants of the code des ports maritimes.

Ports managed by regional authorities (départements) or operating pursuant to a concession granted by the
regional authorities (départements) pursuant to article 6 of the loi 86-663 du 22 juillet 1983 complétant la
loi 83-8 du 7 janvier 1983 relative à la répartition de compétences entre les communes, départements et
l'Etat.

IRELAND

Ports operating pursuant to the Harbour Acts 1946 to 1976.

Port of Dun Laoghaire operating pursuant to the State Harbours Act 1924.
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Port of Rosslare Harbour operating pursuant to the Finguard and Rosslare Railways and Harbours Act
1899.

ITALY

State ports and other ports managed by the Capitaneria di Porto pursuant to the Codice della navigazione,
Regio Decreto 30 marzo 1942, n. 32.

Autonomous ports (enti portuali) set up by special laws pursuant to Article 19 of the Codice della
navigazione, Regio Decreto 30 marzo 1942, n. 327.

LUXEMBOURG

Port de Mertert set up and operating pursuant to loi du 22 juillet 1963 relative à l'aménagement et à
l'exploitation d'un port fluvial sur la Moselle.

NETHERLANDS

Havenbedrijven, set up and operating pursuant to the Gemeentewet van 29 juni 1851.

Havenschap Vlissingen, set up by the wet van 10 september 1970 houdende een gemeenschappelijke
regeling tot oprichting van het Havenschap Vlissingen.

Havenschap Terneuzen, set up by the wet van 8 april 1970 houdende een gemeenschappelijke regeling tot
oprichting van het Havenschap Terneuzen.

Havenschap Delfzijl, set up by the wet van 31 juli 1957 houdende een gemeenschappelijke regeling tot
oprichting van het Havenschap Delfzijl.

Industrie- en havenschap Moerdijk, set up by gemeenschappelijke regeling tot oprichting van het Industrie-
en havenschap Moerdijk van 23 oktober 1970, approved by Koninklijke Besluit nr. 23 van 4 maart 1972.

PORTUGAL

Porto do Lisboa set up pursuant to Decreto Real do 18 de Fevereiro de 1907 and operating pursuant to
Decreto-Lei n 36976 de 20 de Julho de 1948.

Porto do Douro e Leixoes set up pursuant to Decreto-Lei n 36977 de 20 de Julho de 1948.

Porto de Sines set up pursuant to Decreto-Lei n 508/77 de 14 de Dezembro de 1977.

Portos de Setubal, Aveiro, Figueira de Foz, Viana do Castelo, Portimao e Faro operating pursuant to the
Decreto-Lei n 37754 de 18 de Fevereiro de 1950.

UNITED KINGDOM

Harbour Authorities within the seaning of section 57 of the Harbours Act 1964 providing port facilities to
carriers by sea or inland water way.

ANNEX X

OPERATION OF TELECOMMUNICATIONS NETWORKS OR PROVISION OF
TELECOMMUNICATIONS SERVICES

BELGIUM

Régie des télégraphes et des téléphones/Regie van Telegrafie en Telefonie.
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DENMARK

Kjoebenhavns Telefon Aktieselskab.

Jydsk Telefon.

Fyns Telefon.

Statens Teletjeneste.

Tele Soenderjylland.

GERMANY

Deutsche Bundespost - Telekom.

Mannesmann - Mobilfunk GmbH.

GREECE

OTE/Hellenic Telecommunications Organization.

SPAIN

Compañía Telefonica Nacional de España.

FRANCE

Direction générale des télécommunications.

Transpac.

Telecom service mobile.

Société française de radiotéléphone.

IRELAND

Telecom Eireann.

ITALY

Amministrazione delle poste e delle telecommunicazioni.

Azienda di stato per i servizi telefonici.

Società italiana per l'esercizio telefonico SpA.

Italcable.

Telespazio SpA.

LUXEMBOURG

Administration des postes et télécommunications.

NETHERLANDS

Koninklijke PTT Nederland NV and subsidiaries(1).

1Except PTT Post BV.

PORTUGAL

Telefones de Lisboa e Porto, SA.

Companhia Portuguesa Radio Marconi.
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Correios e Telecomunicaçoes de Portugal.

UNITED KINGDOM

British Telecommunications plc.

Mercury Communications Ltd.

City of Kingston upon Hull.

Racal Vodafone.

Telecoms Securicor Cellular Radio Ltd (Cellnet).

ANNEX XI

LIST OF PROFESSIONAL ACTIVITIES AS SET OUT IN THE GENERAL INDUSTRIAL
CLASSIFICATION OF ECONOMIC ACTIVITIES WITHIN THE EUROPEAN COMMUNITIES
50BUILDING AND CIVIL ENGINEERING

500General building and civil engineering work (without any particular specification) and demolition work

500.1General building and civil engineering work (without any particular specification)

500.2Demolition work

501Construction of flats, office blocks, hospitals and other buildings, both residential and non-residential

501.1General building contractors

501.2Roofings

501.3Construction of chimneys, kilns and furnaces

501.4Water-proofing and damp-proofing

501.5Restoration and maintenance of outside walls (repointing, cleaning, etc.)

501.6Erection and dismantlement of scaffolding

501.7Other specialized activities relating to construction work (including carpentry)

502Civil engineering: construction of roads, bridges, railways, etc.

502.1General civil engineering work

502.2Earth-moving (navvying)

502.3Construction of bridges, tunnels and shafts; drillings

502.4Hydraulic engineering (rivers, canals, harbours, flows, lochs and dams)

502.5Road-building (including specialized construction of airports and runways)

502.6Specialized construction work relating to water (i.e. to irrigation land drainage, water supply, sewage
disposal, sewerage, etc.)

502.7Specialized activities in other areas of civil engineering

503Installation (fittings and fixtures)

503.1General installation work
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503.2Gas fitting and plumbing, and the installation of sanitary equipment

503.3Installation of heating and ventilating apparatus (central heating, air-conditioning, ventilation)

503.4Sound and heat insulation; insulation against vibration

503.5Electrical fittings

503.6Installation of aerials, lightning conductors, telephones, etc.

504Building completion work

504.1General building completion work

504.2Plastering

504.3Joinery, primarily engaged in the after assembly and/or installation (including the laying of parquet
flooring)

504.4Painting, glazing and paper-hanging

504.5Tiling and otherwise covering floors and walls

504.6Other building completion work (putting in fireplaces, etc.)

ANNEX XII

A. OPEN PROCEDURES

1.The name, address, telephone number, telegraphic address, telex and telecopier number of the contracting
entity.

2.Nature of the contract (supply or works; where appropriate, state if it is a framework agreement).

3.(a)Place of delivery, or site.

(b)Nature and quantity of the goods to be supplied;

or

the nature and extent of the services to be provided and general nature of the work.

(c)Indication of whether the suppliers can tender for some and/or all of the goods required.

If, for works contracts, the work or the contract is subdivided into several lots, the order of size of the
different lots and the possibility of tendering for one, for several or for all of the lots.

(d)Authorization to submit variants.

(e)For works contracts:

information concerning the purpose of the work or the contract where the latter also involves the drawing
up of projects.

4.Derogation from the use of European specifications, in accordance with Article 13 (6).

5.Time limits for delivery or completion.

6.(a)Name and address of the service from which the contract documents and additional documents may be
requested.
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(b)Where appropriate, the amount and terms of payment of the sum to be paid to obtain such documents.

7.(a)The final date for receipt of tenders.

(b)The address to which they must be sent.

(c)The language or languages in which they must be drawn up.

8.(a)Where appropriate, the persons authorized to be present at the opening of tenders.

(b)The date, hour and place of such opening.

9.Where appropriate, any deposits and guarantees required.

10.Main terms concerning financing and payment and/or references to the provisions in which are
contained.

11.Where appropriate, the legal form to be taken by the grouping of suppliers or contractors to whom the
contract is awarded.

12.Minimum economic and technical conditions required of the supplier or contractor to whom the contract
is awarded.

13.Period during which the tenderer is bound to keep open his tender.

14.The criteria for the award of the contract. Criteria other than that of the lowest price shall be
mentioned where they do not appear in the contract documents.

15.Other information.

16.Where appropriate, the reference to publication of the periodic information notice in the Official Journal
to which the contract refers.

17.Date of dispatch of the notice by the contacting entities.

18.Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

ENGHUBER, Seite 105a-107Thomas44Thomas

B. RESTRICTED PROCEDURES

1.The name, address, telephone number, telegraphic address, telex and telecopier number of the contracting
entity.

2.Nature of the contract (supply or works; where appropriate, state if it is a framework agreement).

3.(a)Place of delivery, or site.

(b)Nature and quantity of the goods to be supplied;

or

the nature and extent of the services to be provided and general nature of the work.

(c)Indication of whether the suppliers can tender for some and/or all of the goods required.

If, for works contracts, the work or the contract is subdivided into several lots, the order of size of the
different lots and the possibility of tendering for one, for several or for all of the lots.

(d)Authorization to submit variants.

(e)For works contracts:
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information concerning the purpose of the work or the contract where the latter also involves the drawing
up of projects.

4.Derogation from the use of European specifications, in accordance with Article 13 (6).

5.Time limits for delivery or completion.

6.Where appropriate, the legal form to be taken by the grouping of suppliers or contractors to whom the
contract is awarded.

7.(a)The final date for receipt of requests to participate.

(b)The address to which they must be sent.

(c)The language or languages in which they must be drawn up.

8.The final date for dispatch of invitations to tender.

9.Where appropriate, any deposits and guarantees required.

10.Main terms concerning financing and payment and/or references to the texts in which these are
contained.

11.Information concerning the supplier's or contractor's position and minimum economic and technical
conditions required of him.

12.The criteria for the award of the contract where they are not mentioned in the invitation to tender.

13.Other information.

14.Where appropriate, the reference to publication of the periodic information notice in the Official Journal
to which the contract refers.

15.Date of dispatch of the notice by the contracting entities.

16.Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

ENGHUBER, Seite 108-110Thomas45Thomas

C. NEGOTIATED PROCEDURES

1.The name, address, telephone number, telegraphic address, telex and telecopier number of the contracting
entity.

2.Nature of the contract (supply or works; where appropriate, state if it is a framework agreement).

3.(a)Place of delivery, or site.

(b)Nature and quantity of the goods to be supplied;

or

the nature and extent of the services to be provided and general nature of the work.

(c)Indication of whether the suppliers can tender for some and/or all of the goods required.

If, for works contracts, the work or the contract is subdivided into several lots, the order of size of the
different lots and the possibility of tendering for one, for several or for all of the lots.

(d)For works contracts:
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information concerning the purpose of the work or the contract where the latter also involves the drawing
up of projects.

4.Derogation from the use of European specifications, in accordance with Article 13 (6).

5.Time limit for delivery or completion.

6.Where appropriate, the legal form to be taken by the grouping of suppliers or contractors to whom the
contract is awarded.

7.(a)The final date for receipt of tenders.

(b)The address to which they must be sent.

(c)The language or languages in which they must be drawn up.

8.Where appropriate, any deposits and guarantees required.

9.Main terms concerning financing and payment and/or references to the texts in which these are
contained.

10.Information concerning the supplier's or contractor's position and minimum economic and technical
conditions required of him.

11.Where appropriate, the names and addresses of suppliers or contractors already selected by the
contracting entity.

12.Where applicable, date(s) of previous publications in the Official Journal of the European Communities.

13.Other information.

14.Where appropriate, the reference to publication of the periodic information notice in the Official Journal
to which the contract refers.

15.Date of dispatch of the notice by the contracting entities.

16.Date of receipt of the notice by the Office for Official Publications of the European Communities (to
be supplied by the said Office).

ANNEX XIII

NOTICE ON THE EXISTENCE OF A QUALIFICATION SYSTEM

1.Name, address, telephone number, telegraphic address, telex and telecopier number of the contracting
entity.

2.Purpose of the qualification system.3.Address where the rules concerning the qualification system can be
obtained (if different from the address mentioned under 1.).

4.Where applicable, duration of the qualification system.

ANNEX XIV

PERIODIC INFORMATION NOTICE

A.For supply contracts:
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1.Name, address, telephone number, telegraphic address, telex and telecopier number of the contracting
entity or the service from which additional information may be obtained.

2.Nature and quantity or value of the services or products to be supplied.

3.(a)Estimated date of the commencement of the procedures of the award of the contract(s) (if known).

(b)Type of award procedure to be used.

4.Other information (for example, indicate if a call for competition will be published later).

5.Date of dispatch of the notice by the contracting entities.

6.Date of receipt of the notice by the Office for Official Publications of the European Communities (to be
supplied by the said Office).

B.For works contracts

1.The name, address, telegraphic address, telephone, telex and telecopier number of the contracting entity.

2.(a)The site.

(b)The nature and extent of the services to be provided, the main characteristics of the work or of the lots
by reference to the work.

(c)An estimate of the cost of the service to be provided.

3.(a)Type of award procedure to be used.

(b)The date scheduled for initiating the award procedures in respect of the contract or contracts.

(c)The date scheduled for the start of the work.

(d)Planned time table for completion of the work.

4.Terms of financing of the work and of price revision.

5.Other information (for example, indicate if a call for competition will be published later).

6.Date of dispatch of the notice by the contracting entities.

7.Date of receipt of the notice by the Office for Official Publications of the European Communities (to be
supplied by the said Office).

ANNEX XV

NOTICE ON CONTRACTS AWARDED

I.INFORMATION FOR PUBLICATION IN THE OFFICIAL JOURNAL OF THE EUROPEAN
COMMUNITIES

1.Name and address of the contracting entity.

2.Nature of the contract (supply or works; where appropriate, state if it is a framework agreement).

3.At least a summary indication of the nature of the products, works or services provided.

4.(a)Form of the call for competition (notice on the existence of a qualification procedure; periodic
information notice; call for tenders).

(b)Reference of publication of the notice in the Official Journal of the European Communities.
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(c)In the case of contracts awarded without a prior call for competition, indication of the relevant
provision of Article 15 (2).

5.Award procedure (open, restricted or negotiated).

6.Number of tenders received.

7.Date of award of the contract.

8.Price paid for bargain purchases under Article 15 (2) (j).

9.Name and address of successful supplier(s) or contractor(s).

10.State, where appropriate, whether the contract has been, or may be, sub-contracted.

11.Optional information:

-value and share of the contract which may be sub-contracted to third parties,

-award criteria,

-price paid (or range of prices).

II.INFORMATION NOT INTENDED FOR PUBLICATION

12.Number of contracts awarded (where an award has been split between more than one supplier).

13.Value of each contract awarded.

14.Country of origin of the product or service (EEC origin or non-Community origin; if the latter, broken
down by third country).

15.Was recourse made to the exceptions to the use of European specifications provided for under Article
13 (6). If so, which?

16.Which award criteria was used (most economically advantageous: lowest price: criteria permitted under
Article 28)?

17.Was the contract awarded to a bidder who submitted a variant, in accordance with Article 27 (3)?

18.Were any tenders excluded on the grounds that they were abnormally low, in accordance with Article
27 (5)?

19.Date of transmission of the notice by the contracting entities.

STATEMENT concerning Article 15 of Directive 90/531/EEC

The Council and the Commission state that in open and restricted procedures all negotiation with
candidates or tenderers on fundamental aspects of contracts, variations in which are likely to distort
competition, and in particular on prices, shall be ruled out; however, discussions with candidates or
tenderers may be held but only for the purpose of clarifying or supplementing the content of their tenders
or the requirements of the contracting entities and provided this does not involve discrimination.

DOCNUM 31990L0531

AUTHOR Council
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FORM Directive

TREATY European Economic Community

TYPDOC 3 ; secondary legislation ; 1990 ; L

PUBREF Official Journal L 297 , 29/10/1990 P. 0001 - 0048

DESCRIPT free movement of goods ; supplies contract ; energy production ; water ;
carriage of goods ; telecommunications

PUB 1990/10/29

DOC 1990/09/17

NOTIFIED 1990/09/25

INFORCE 1990/09/25=EV

ENDVAL 1993/06/30

TRANSPOS 1992/07/01

LEGBASE 11957E057-P2F3..............
11957E066...................
11957E100A..................
11957E113...................
11957E149-P2................

LEGCIT 11957A097...................
11957E030...................
11957E036...................
11957E059...................
11957E093...................
31968R0802..................
31971D0306..................
31984X0550..................
31986L0361..................
31987D0095..................
31987D0602..................
31987L0601..................
31987R3975..................
31987R3976..................
31989L0106..................

MODIFIES 31971L0305.......... Amendment..... Replacement ART.3.4 from 25/09/1990
31971L0305.......... Amendment..... Replacement ART.3.5 from 25/09/1990
31977L0062.......... Amendment..... Replacement ART.2.2 from 25/09/1990
31984H0550.......... Repeal........ DP1/1/98
51988PC0377......... Adoption...... DP17/9/90
51988PC0378......... Adoption......

MODIFIED Corrected by.. 31990L0531R(01).....
Derogated in.. 31993D0018.......... Derogation ART.2.2.B till 31/12/1993
Amended by.... 31993D0324.......... EANN 3 from 10/05/1993
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Amended by.... 31993L0036.......... Repeal ART.35.1 from 05/07/1993
Amended by.... 31993L0037.......... Repeal ART 35.2 from 05/07/1993
Repealed by... 31993L0038..........
Incorporated by 21994A0103(66)......
Amended by.... 31994L0022.......... Addition ART.3.5 from 30/06/1994

SUBSPREP Amendment proposed by 51991PC0347.........
Amendment proposed by 51993PC0667.........

COURTDEC A08P1........: Interpreted by.......................... 61993J0392
Proceedings concerning failure by Member States 61994J0087

SUB Approximation of laws ; Freedom of establishment and services ; Transport ;
Energy ; Telecommunications

REGISTER 06301000

ADDRESS The Member States

AUTLANG The official languages ; Norwegian ; Icelandic

PREPWORK Proposal Commission;Com 88/0377 Final;OJ C 319/88 P 2
Proposal Commission;Com 88/0378 Final
Proposal Commission;Com 89/0380 Final;OJ C 264/89 P 2
Cooperation procedure ;Opinion European Parliament;OJ C 158/89 P 258
Cooperation procedure ;Decision European Parliament;OJ C 175/90 P 78
Opinion Economic and Social Committee;OJ C 139/89 P 23

MISCINF Extended to the EEA by 294A0103(01)
SYN 153 ; Directive amending

DATES of document: 17/09/1990
of notification: 25/09/1990
of effect: 25/09/1990; Entry into force Date notif.
end of validity: 30/06/1993; Repealed and replaced by 31993L0038
of transposition: 01/07/1992; See Art 37

INFCENP 30/0/9//1992 DK01/;0/7/01/1993 UK01/;0/3/02/1993 BE01;24/02/1993
FR01/;1/5/04/1993 LU01/;0/5/10/1993 FR03;05/10/1993 FR04/;0/5/10/1993
FR05/;0/5/05/1993 NL01;31/12/1993 FR06/;0/9/03/1994 FR07/;2/8/04/1995
AU01;28/04/1995 AU02/;2/8/04/1995 AU03/;2/8/04/1995 AU04;28/04/1995
AU05/;0/7/02/1996 AU06/;0/7/02/1996 AU07;07/02/1996 AU08/;0/7/02/1996
AU09/;0/7/02/1996 AU10;07/02/1996 AU11/;2/7/04/1995 AU12/;2/7/04/1995
AU13;27/04/1995 AU14/;2/7/04/1995 AU15/;2/7/04/1995 AU16;27/04/1995
AU17/;2/7/04/1995 AU18/;1/5/04/1993 LU02;27/04/1995 SV01/;1/4/03/1995
FI01/;1/4/03/1995 FI02;14/03/1995 FI03/;1/4/03/1995 FI04/;1/4/03/1995
FI05;30/09/1992 DK02/;3/0/09/1992 DK03/;2/4/02/1993 FR02;05/05/1993
NL02/;0/3/06/1998 AU20/;0/7/12/1998 DE01;15/01/1999 ES01/;

DESPNPR 30/0/9//1992 DK01/;0/7/01/1993 UK01/;0/3/02/1993 BE01;24/02/1993
FR01/;1/5/04/1993 LU01/;0/5/10/1993 FR03;05/10/1993 FR04/;0/5/10/1993
FR05/;0/5/05/1993 NL01;31/12/1993 FR06/;0/9/03/1994 FR07/;2/8/04/1995
AU01;28/04/1995 AU02/;2/8/04/1995 AU03/;2/8/04/1995 AU04;28/04/1995
AU05/;0/7/02/1996 AU06/;0/7/02/1996 AU07;07/02/1996 AU08/;0/7/02/1996
AU09/;0/7/02/1996
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AU10;07/02/1996 AU11/;2/7/04/1995 AU12/;2/7/04/1995 AU13;27/04/1995
AU14/;2/7/04/1995 AU15/;2/7/04/1995 AU16;27/04/1995 AU17/;2/7/04/1995
AU18/;1/5/04/1993 LU02;27/04/1995 SV01/;1/4/03/1995 FI01/;1/4/03/1995
FI02;14/03/1995 FI03/;1/4/03/1995 FI04/;1/4/03/1995 FI05;30/09/1992
DK02/;3/0/09/1992 DK03/;2/4/02/1993 FR02;05/05/1993 NL02/;0/3/06/1998
AU20/;0/7/12/1998 DE01;15/01/1999 ES01/;

BELPROV 1. - Circulaire du 18/12/1992 - Marchés publics de travaux et de fournitures
dans les secteurs de l'eau, de l'énergie, des transports et des
télécommunications. - Directive 90/531/CEE du Conseil des Communautés
européennes du 17/09/1990 relative aux procédures de passation des marchés
dans les secteurs de l'eau, de l'énergie, des transports et des
télécommunications - Omzendbrief van 18/12/1992 - Overheidsopdrachten voor
aanneming van werken en leveringen in de sectoren water, energie, vervoer en
telecommunicatie. - Richtlijn 90/531/EEG van de Raad van de Europese

Gemeenschappen van 17/09/1990 betreffende de procedures voor het plaatsen
van opdrachten in de sectoren water- en energievoorziening, vervoer en
telecommunicatie MB du 24/12/1992, page 27352

DEUPROV 1. - Gesetz zur Ænderung des Rechtsgrundlagen fur die Vergabe öffentlicher
Auftrage (Vergaberechtsänderungsgesetz -VgRÆG) vom 28/05/1998
Bundesgesetzblatt Teil I vom 02/09/1998 Seite 2512

DNKPROV 1. - Bekendtgørelse nr. 740 af 27/08/1992
2. - Bekendtgørelse nr. 600 af 30/06/1992
3. - Bekendtgørelse nr. 741 af 27/08/1992. Lovtidende A af 27/08/1992 hæfte
122 s. 3287

ESPPROV NO REFERENCE AVAILABLE

FRAPROV 1. - Loi n° 92-1282 du 11/12/1992 relative au procédures de passation de
certains contrats dans les secteurs de l'eau, de l'énergie, des transports et des
télécommunications JO du 12/12/1992, page 16952
2. - Arrêté ministériel du 12/06/1992 fixant les modèles d'avis relatifs à la
passation de certains marchés de fourniture et de travaux et de certains
contrats de travaux dans le cadre de la publication au Journal Officiel des
Communautés européennes JO du 28/07/1992, page 10120
3. - Décret n° 93-1235 du 15/11/1993 portant modification du décret n° 84-74
du 26/01/1984 fixant le statut de la normalisation JO du 17/11/1993, page
15850
4. - Arrêté ministériel du 09/02/1994 relatif aux seuils de publicité des
marchés publics et de certains contrats soumis à des règles de publicité JO du
26/02/1994, page 3203
5. - Arrêté ministériel du 03/08/1993 modifiant l'arrêté du 31/03/1992 relatif au
montant des marchés publics de fournitures et de travaux soumis aux règles de
la concurrence dans le cadre de la Communauté européenne JO du
10/08/1993, page 11272
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6. - Arrêté ministériel du 03/08/1993 relatif au montant des contrats de
fournitures et de travaux passés dans les secteurs de l'eau, de l'énergie, des
transports et des télécommunications et soumis aux règles de la concurrence
dans le cadre de la Communauté européenne JO du 10/08/1993, page 11271
7. - Décret n° 93-990 du 03/08/1993 relatif aux procédures de passation des
contrats et marchés dans les secteurs de l'eau, de l'énergie, des transports et
des télécommunications JO du 10/08/1993, page 11266

GRCPROV NO REFERENCE AVAILABLE

IRLPROV NO REFERENCE AVAILABLE

ITAPROV NO REFERENCE AVAILABLE

LUXPROV 1. - Loi du 13/03/1993 relative à l'exécution en droit luxembourgeois de la
Directive n 89/665 du Conseil du 21/12/1989 portant coordination des
dispositions législatives, réglementaires et administratives relatives à
l'application des procédures de recours en matière de marchés publics
Mémorial grand-ducal A n° 22 du 25/03/1993, page 398
2. - Règlement grand-ducal du 17/03/1993 portant application en droit
luxembourgeois de la Directive du Conseil n 90/531/CEE du 17/09/1990
relative aux procédures de passation des marchés dans les secteurs de l'eau, de
l'énergie, des transports et des télécommunications Mémorial grand-ducal A n°

22 du 25/03/1993, page 399

NLDPROV 1. - Raamwet EEG-voorschriften aanbestedingen, Staatsblad nr 212
2. - Besluit aanbestedingen nutssector, Staatsblad nr 214

PRTPROV NO REFERENCE AVAILABLE

GBRPROV 1. - The Utilities Supply and Works Contracts Regulations 1992 S.I. n° 3279
of 1992

Implementing SIs
[ '*' indicates information added by Context ]

- The Utilities and Works Contracts Regulations 1992, SI 1992/3279
- *The Utilities and Works Contracts (Amendment) Regulations 1993, SI
1993/3227

Related SIs
[ '*' indicates information added by Context ]

- *The Utilities Contracts Regulations 1996, SI 1996/2911

AUTPROV 1. - Verordnung der Steiermärkischen Landesregierung vom 27/11/1995, mit
der Durchführungsbestimmungen zum Steiermärkischen Vergabegesetz erlassen
werden (1. Landesvergabeverordnung) Landesgesetzblatt der Steiermark, Nr.
87/1995 , ausgegeben am 30/11/1995
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2. - Auftragsvergabegesetz Landesgesetzblatt für Kärnten, Nr. 55/1994
3. - Auftragsvergabegesetz Landesgesetzblatt für Oberösterreich, Nr. 59/1994
4. - Verordnung der Bundesregierung über die im Anwendungsbereich des
Bundesvergabegesetzes zu verwendenden Formulare Bundesgesetzblatt für die
Republik Osterreich, Nr. 94/1994
5. - Verordnung der O.ö. Landesregierung vom 01/08/1994 über die im
Anwendungsbereich des O.ö. Vergabegesetzes zu verwendenden Formulare
(O.ö. Landes-Vergabe-formularverordnung) Landesgesetzblatt für
Oberösterreich, Nr. 71/1994. Ausgegeben am 24/08/1994
6. - Salzburger Vergabegesetz
7. - Bundesgesetz über die Vergabe von Aufträgen (Bundesvergabegesetz -
BVergG) Bundesgesetzblatt für die Republik Osterreich, Nr. 462/1993
8. - Verordnung des Bundesministers für wirtschaftliche Angelegenheiten über
die im Anwendungsbereich des Bundesvergabegesetzes geltenden
Schwellenwerte Bundesgesetzblatt für die Republik Osterreich, Nr. 19/1994
9. - Burgenland Vergabegesetz Landesgesetzblatt für das Burgenland, Nr.
1/1995
10. - Verordnung der O.ö. Landesregierung vom 01/08/1994 über die im
Anwendungsbereich des O.ö. Vergabegesetzes geltenden Schwellenwerte (O.ö.
Landes-Schwellenwerte-Verordnung) Landesgesetzblatt für Oberösterreich, Nr.
70/1994. Ausgegeben am 24/08/1994
11. - Verordnung der O.ö. Landesregierung vom 01/08/1994, mit der
bestimmte Teile der ONORM A 2050 im Anwendungsbereich des O.ö.
Vergabegesetzes für bindend erklärt werden (Allgemeine
Landesvergsbeveordnung - ALVV) Landesgesetzblatt für Oberösterreich, Nr.
69/1994. Ausgegeben am 24/08/1994
12. - Verordnung der Landesregierung über die im Anwendungsbereich des
Vergabegesetzes zu verwendenden Formulare Landesgesetzblatt für Vorarlberg,
Nr. 25/1994
13. - Gesetz vom 20/06/1995 , mit dem Vorschriften über die Vergabe
öffentlicher Aufträge erlassen werden und das Steiermärkische
Landesrechnungshof-Verfassungsgesetz geändert wird Landesgesetzblatt der
Steiermark, Nr. 85/1995 , ausgegeben am 24/11/1995
14. - Verordnung der Bundesregierung, mit der bestimmte Teile der norm A
2050 im Anwendungsbereich des Bundesgesetzes für bindend erklärt werden
Bundesgesetzblatt für die Republik Osterreich, Nr. 17/1994
15. - NO Landes-Vergabegesetz
16. - Directive on Act on Public Procurement Landesgesetzblatt für Kärnten,
Nr. 72/1994
17. - Verordnung der Landesregierung über die Liste der Berufsregister
Landesgesetzblatt für Vorarlberg, Nr. 26/1994
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18. - Verordnung der Bundesregierung, mit der die Höhe des Sitzungsgeldes
für die Teilnahme an Sitzungen der Bundes-Vergabekontrollkommission und
des Bundesvergabeamtes festgelegt wird Bundesgesetzblatt für die Republik
Osterreich, Nr. 18/1994
19. - Auftragsvergabegesetz Landesgesetzblatt für Vorarlberg, Nr. 24/1994
20. - Auftragsvergabegesetz Landesgesetzblatt für Tirol, Nr. 87/1994

SVEPROV 1. - Lag om offentlig upphandling, Svensk författningssamling SFS)
1992:1528, ändring SFS 1993:1468

FINPROV 1. - Laki julkisista hankinnoista (1505/92) 23/12/1992
2. - Laki kilpailuneuvostosta annetun lain muuttamisesta (1506/92) 23/12/1992
3. - Asetus Euroopan talousalueesta tehdyssä sopimuksessa tarkoitetuista
tavarahankinnoista (1350/93) 22/12/1993
4. - Landskapslag angående tillämpning i landskapet Åland av lagen om
offentlig upphandling(43/94)14/05/1994
5. - Asetus julkisista hankinnoista annetun lain ja kilpailuneuvostosta annetun
lain voimaanpanosta (1349/93) 22/12/1993
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CORRIGENDUM TO:
Council Directive 90/531/EEC

of 17 September 1990
on the procurement procedures of entities operating in the water, energy, transport and

telecommunications sectors

/* A corrigendum bearing these publication references has been published for the following language(s):
DANISH

Refer to the Celex version(s) or the page of the EC OJ indicated in the language(s) in question.

Rectother52 */

DOCNUM 31990L0531R(01)

PUBREF Official Journal L 084 , 04/04/1991 p. 0026

PUB 1991/04/04

MODIFIES 31990L0531..........CORRIGENDUM...
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PROPOSAL FOR A COUNCIL DIRECTIVE ON THE PROCUREMENT PROCEDURES OF
ENTITIES PROVIDING WATER, ENERGY, AND TRANSPORT SERVICES

/* COM/88/377FINAL - SYN 153 */

DOCNUM 51988PC0377

AUTHOR EUROPEAN COMMISSION

FORM PROPOSAL FOR A DIRECTIVE

TREATY EUROPEAN ECONOMIC COMMUNITY

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1988 ; PC

PUBREF Official Journal C 319 , 12/12/1988 p. 0002

DESCRIPT free movement of goods ; supplies contract ; energy production ; water ;
carriage of goods ; telecommunications

PUB 1988/12/12

DOC 1988/10/11

DESPATCH 1988/10/11

ENDVAL 1990/09/17

LEGBASE 11957E100A..................
11957E113...................

MODIFIED ADOPTED-BY.... 31990L0531.......... FR 17/9/90

SUBSPREP ESC-OPINION... 51989AC0433.........
EP-OPINION.... 51989AP0068......... PROPOSING-AMENDMENT
AMENDED-BY.... 51989PC0380.........
EP-OPINION.... 51990AP0129......... PROP. AMENDMENT TO COMMON

POSITION
AMENDED-BY.... 51990PC0301.........

SUB INTERNAL MARKET ; APPROXIMATION OF LAWS ; COMMERCIAL
POLICY ; FREEDOM OF ESTABLISHMENT AND SERVICES

REGISTER 06303000 ; 13309900

MISCINF SYN 153

DATES OF DOCUMENT.......: 11/10/1988
OF TRANSMISSION...: 11/10/1988; FORWARDED TO THE COUNCIL
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OF END OF VALIDITY: 17/09/1990; ADOPTED BY 31990L0531
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51989AC0433 Official Journal C 139 , 05/06/1989 p. 0023 1

OPINION OF THE ECONOMIC AND SOCIAL COMMITTEE ON THE PROPOSAL FOR A
COUNCIL DIRECTIVE ON THE PROCUREMENT PROCEDURES OF ENTITIES PROVIDING

WATER, ENERGY AND TRANSPORT SERVICES

DOCNUM 51989AC0433

AUTHOR ECONOMIC AND SOCIAL COMMITTEE ; SECTION FOR INDUSTRY
COMMERCE CRAFTS AND SERVICES (86) ; KAARIS

FORM OPINION

TREATY European Economic Community

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1989 ; AC

PUBREF Official Journal C 139 , 05/06/1989 p. 0023

DESCRIPT free movement of goods ; supplies contract ; energy production ; water ;
carriage of goods ; telecommunications

PUB 1989/06/05

DOC 1989/03/31

DESPATCH 1989/04/12 ; 1989/04/12 ;

DEBATE 1989/03/31=SESSION-264

ENDVAL 1990/09/17

LEGBASE 11957E100................... COUNCIL

EARLACTS 51988PC0377.........ESC-OPINION...

SUB INTERNAL MARKET ; APPROXIMATION OF LAWS ; COMMERCIAL
POLICY ; FREEDOM OF ESTABLISHMENT AND SERVICES

ADDRESS COUNCIL ; COMMISSION

MISCINF SYN 153

DATES OF DOCUMENT.......: 31/03/1989; DATE OF VOTE
OF TRANSMISSION...: 12/04/1989; FORWARDED TO THE COMMISSION
OF TRANSMISSION...: 12/04/1989; FORWARDED TO THE COUNCIL
OF DEBATE.........: 31/03/1989; SESSION 264
OF END OF VALIDITY: 17/09/1990; SEE 51988PC0377
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51989AP0068 Official Journal C 158 , 26/06/1989 p. 0270 1

LEGISLATIVE RESOLUTION (Cooperation procedure: first reading) embodying the opinion of the
European Parliament on the proposal from the Commission to the Council for a directive on the

procurement procedures of entities providing water, energy and transport services

DOCNUM 51989AP0068

AUTHOR EUROPEAN PARLIAMENT ; COMM ECONOMIC MONETARY AFFAIRS
AND INDUSTRIAL POLICY (84) ; DELOROZOY

FORM OPINION PROPOSING AMENDMENT

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1989 ; AP

PUBREF Official Journal C 158 , 26/06/1989 p. 0270

DESCRIPT energy supply ; public contract ; water supply ; electricity supply ; supplies
contract ; competition ; drinking water ; natural gas ; heating ; energy
distribution ; public service ; invitation to tender ; freedom to provide services

PUB 1989/06/26

DOC 1989/05/25

VOTE 1989/05/25

DESPATCH 1989/05/26

DEBATE 1989/05/24

LEGBASE 11957E100A..................
11957E113...................
11957E149-P3................
11957E149-P2................

EARLACTS 51988PC0377.........EP-OPINION.... PROPOSING-AMENDMENT

SUBSPREP EP-OPINION.... 51990AP0129......... L

SUB INTERNAL MARKET ; APPROXIMATION OF LAWS ; COMMERCIAL
POLICY ; FREEDOM OF ESTABLISHMENT AND SERVICES

ADDRESS COUNCIL ; COMMISSION

MISCINF PARLIAMENT CONSULTED BY DOCUMENT NR. 188/88 28/10/88
OBLIGATORY CONSULTATION
COOPERATION PROCEDURE (FIRST READING )
SYN 153
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LEGISLA SECOND LEGISLATURE

DATES OF DOCUMENT.......: 25/05/1989; DATE OF VOTE
OF VOTE...........: 25/05/1989
OF TRANSMISSION...: 26/05/1989
OF DEBATE.........: 24/05/1989
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51989PC0380 Official Journal C 264 , 16/10/1989 p. 0022 1

AMENDED PROPOSAL FOR A COUNCIL DIRECTIVE ON THE PROCUREMENT
PROCEDURES OF ENTITIES OPERATING IN THE WATER, ENERGY, TRANSPORT AND

TELECOMMUNICATIONS SECTORS
/* COM/89/380FINAL - SYN 153 */

DOCNUM 51989PC0380

AUTHOR EUROPEAN COMMISSION

FORM PROPOSAL FOR A DIRECTIVE

TREATY EUROPEAN ECONOMIC COMMUNITY

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1989 ; PC

PUBREF Official Journal C 264 , 16/10/1989 p. 0022

DESCRIPT free movement of goods ; supplies contract ; energy production ; water ;
carriage of goods ; telecommunications

PUB 1989/10/16

DOC 1989/08/31

DESPATCH 1989/07/18

ENDVAL 1990/09/17

LEGBASE 11957E149-P3................

EARLACTS 51988PC0377.........AMENDMENT.....

SUBSPREP LINKED-TO..... 51990AG0406(01).....

SUB INTERNAL MARKET ; COMMERCIAL POLICY ; APPROXIMATION OF
LAWS ; FREEDOM OF ESTABLISHMENT AND SERVICES ;
telecommunications

REGISTER 06303000 ; 13309900

MISCINF SYN 153

DATES OF DOCUMENT.......: 31/08/1989
OF TRANSMISSION...: 18/07/1989; FORWARDED TO THE COUNCIL
OF END OF VALIDITY: 17/09/1990; SEE 51988PC0377
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51990AP0129 Official Journal C 175 , 16/07/1990 p. 0078 1

DECISION (Cooperation procedure: second reading) on the common position drawn up by the
Council with a view to the adoption of a directive on the procurement procedures of entities

operating in the water, energy, transport and telecommunications sectors

DOCNUM 51990AP0129

AUTHOR EUROPEAN PARLIAMENT ; COMM. ECON. AND MONETARY AFFAIRS
AND INDUSTRIAL POLICY (89) ; HERMAN

FORM AMENDMENT TO COMMON POSITION

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1990 ; AP

PUBREF Official Journal C 175 , 16/07/1990 p. 0078

DESCRIPT energy supply ; supplies contract ; water supply ; telecommunications ; public
contract ; competition ; electricity supply ; drinking water ; natural gas ;
heating ; electrical energy ; energy distribution ; public service ; public sector
; invitation to tender ; technical standard ; European standard ; works contract
; software ; transmission network ; EC advisory committee

PUB 1990/07/16

DOC 1990/06/13

VOTE 1990/06/13

DESPATCH 1990/06/14

DEBATE 1990/06/12

EARLACTS 51988PC0377.........EP-OPINION.... PROP. AMENDMENT TO COMMON POSITION
51988PC0378.........EP-OPINION.... L
51989AP0068.........EP-OPINION.... L
51989AP0075.........EP-OPINION.... L

SUB INTERNAL MARKET ; APPROXIMATION OF LAWS ; COMMERCIAL
POLICY ; FREEDOM OF ESTABLISHMENT AND SERVICES ;
telecommunications

ADDRESS COUNCIL ; COMMISSION

MISCINF PARLIAMENT CONSULTED BY DOCUMENT NR. 099/90 02/04/90
SYN 153
SYN 154
COOPERATION PROCEDURE (SECOND READING )

LEGISLA THIRD LEGISLATURE
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DATES OF DOCUMENT.......: 13/06/1990; DATE OF VOTE
OF VOTE...........: 13/06/1990
OF TRANSMISSION...: 14/06/1990
OF DEBATE.........: 12/06/1990
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RE-EXAMINED PROPOSAL FOR A COUNCIL DIRECTIVE ON THE PROCUREMENT
PROCEDURES OF ENTITIES OPERATING IN THE WATER, ENERGY, TRANSPORT AND

TELECOMMUNICATIONS SECTORS
/* COM/90/301FINAL - SYN 153 */

DOCNUM 51990PC0301

AUTHOR EUROPEAN COMMISSION

FORM PROPOSAL FOR A DIRECTIVE

TREATY EUROPEAN ECONOMIC COMMUNITY

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1990 ; PC

DESCRIPT free movement of goods ; supplies contract ; energy production ; water ;
carriage of goods ; telecommunications

DOC 1990/07/12

DESPATCH 1990/07/12

ENDVAL 1990/09/17

LEGBASE 11957E149-P2LD..............

EARLACTS 51988PC0377.........AMENDMENT.....

SUB INTERNAL MARKET ; APPROXIMATION OF LAWS ; FREEDOM OF
ESTABLISHMENT AND SERVICES ; telecommunications

REGISTER 03303000 ; 13309900

MISCINF SYN 153

DATES OF DOCUMENT.......: 12/07/1990
OF TRANSMISSION...: 12/07/1990; FORWARDED TO THE COUNCIL
OF END OF VALIDITY: 17/09/1990; SEE 51988PC0377
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51988PC0378 Official Journal C 040 , 17/02/1989 p. 0005 1

PROPOSITION DE DIRECTIVE DU CONSEIL SUR LES PROCEDURES DE PASSATION DES
MARCHES DES ENTITES OPERANT DANS LE SECTEUR DES TELECOMMUNICATIONS

/* Not available in English */
/* COM/88/378FINAL - SYN 154 */

DOCNUM 51988PC0378

AUTHOR EUROPEAN COMMISSION

FORM PROPOSAL FOR A DIRECTIVE

TREATY EUROPEAN ECONOMIC COMMUNITY

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1988 ; PC

PUBREF Official Journal C 040 , 17/02/1989 p. 0005

DESCRIPT free movement of goods ; supplies contract ; energy production ; water ;
carriage of goods ; telecommunications

PUB 1989/02/17

DOC 1988/10/11

DESPATCH 1988/10/11

ENDVAL 1990/09/17

LEGBASE 11957E100A..................
11957E113...................

MODIFIED ADOPTED-BY.... 31990L0531..........

SUBSPREP ESC-OPINION... 51989AC0434.........
EP-OPINION.... 51989AP0075......... PROPOSING-AMENDMENT
EP-OPINION.... 51990AP0129......... L

SUB PUBLIC CONTRACTS OF THE EUROPEAN COMMUNITIES ;
telecommunications

REGISTER 06304000 ; 13309900

MISCINF SYN 154

DATES OF DOCUMENT.......: 11/10/1988
OF TRANSMISSION...: 11/10/1988; FORWARDED TO THE COUNCIL
OF END OF VALIDITY: 17/09/1990; ADOPTED BY 31990L0531
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51989AC0434 Official Journal C 139 , 05/06/1989 p. 0031 1

OPINION OF THE ECONOMIC AND SOCIAL COMMITTEE ON THE PROPOSAL FOR A
COUNCIL DIRECTIVE ON THE PROCUREMENT PROCEDURES OF ENTITIES OPERATING

IN THE TELECOMMUNICATIONS SECTOR

DOCNUM 51989AC0434

AUTHOR ECONOMIC AND SOCIAL COMMITTEE ; SECTION FOR INDUSTRY
COMMERCE CRAFTS AND SERVICES (86) ; SCHMITZ KLAUS

FORM OPINION

TREATY European Economic Community

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1989 ; AC

PUBREF Official Journal C 139 , 05/06/1989 p. 0031

DESCRIPT public contract ; competition policy ; telecommunications

PUB 1989/06/05

DOC 1989/03/31

DESPATCH 1989/04/12 ; 1989/04/12 ;

DEBATE 1989/03/31=SESSION-264

ENDVAL 1990/09/17

LEGBASE 11957E100................... COUNCIL

EARLACTS 51988PC0378.........ESC-OPINION...

SUB INTERNAL MARKET ; APPROXIMATION OF LAWS ; COMMERCIAL
POLICY ; FREEDOM OF ESTABLISHMENT AND SERVICES

ADDRESS COUNCIL ; COMMISSION

MISCINF SYN 154

DATES OF DOCUMENT.......: 31/03/1989; DATE OF VOTE
OF TRANSMISSION...: 12/04/1989; FORWARDED TO THE COMMISSION
OF TRANSMISSION...: 12/04/1989; FORWARDED TO THE COUNCIL
OF DEBATE.........: 31/03/1989; SESSION 264
OF END OF VALIDITY: 17/09/1990; SEE 51988PC0378
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51989AP0075 Official Journal C 158 , 26/06/1989 p. 0271 1

LEGISLATIVE RESOLUTION (Cooperation procedure: first reading) embodying the opinion of the
European Parliament on the proposal from the Commission to the Council for a directive on the

procurement procedures of entities operating in the telecommunications sector

DOCNUM 51989AP0075

AUTHOR EUROPEAN PARLIAMENT ; COMM ECONOMIC MONETARY AFFAIRS
AND INDUSTRIAL POLICY (84) ; HERMAN

FORM OPINION PROPOSING AMENDMENT

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1989 ; AP

PUBREF Official Journal C 158 , 26/06/1989 p. 0271

DESCRIPT telecommunications ; public contract ; works contract ; supplies contract ;
restriction on competition ; domestic market ; standardization

PUB 1989/06/26

DOC 1989/05/25

VOTE 1989/05/25

DESPATCH 1989/05/26

DEBATE 1989/05/24

LEGBASE 11957E100A..................
11957E113...................
11957E149-P2................
11957E149-P3................

EARLACTS 51988PC0378.........EP-OPINION.... PROPOSING-AMENDMENT

SUBSPREP EP-OPINION.... 51990AP0129......... L

SUB INTERNAL MARKET ; COMMERCIAL POLICY ; FREEDOM OF
ESTABLISHMENT AND SERVICES ; telecommunications

ADDRESS COUNCIL ; COMMISSION

MISCINF PARLIAMENT CONSULTED BY DOCUMENT NR. 189/88 28/10/88
OBLIGATORY CONSULTATION
COOPERATION PROCEDURE (FIRST READING )
SYN 154

LEGISLA SECOND LEGISLATURE
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DATES OF DOCUMENT.......: 25/05/1989; DATE OF VOTE
OF VOTE...........: 25/05/1989
OF TRANSMISSION...: 26/05/1989
OF DEBATE.........: 24/05/1989
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31994L0022 Official Journal L 164 , 30/06/1994 P. 0003 - 0008 1

Directive 94/22/EC of the European Parliament and of the Council
the Councilthe CouncilMay 1994 on the conditions for granting and using authorizations for the

prospection, exploration and production of hydrocarbons

DIRECTIVE 94/22/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 30 May 1994

on the conditions for granting and using authorizations for the prospection, exploration and production of
hydrocarbons

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community and in particular Article 57 (2), first
and third sentences, Articles 66 and 100a thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the Economic and Social Committee (2),

Acting in accordance with the procedure referred to in Article 189b of the Treaty (3),

Whereas the internal market comprises an area without internal frontiers in which the free movement of
goods, services, persons and capital is ensured; whereas the necessary measures must be adopted for its
operation;

Whereas in its resolution of 16 September 1986 (4), the Council identified as an objective of the energy
policy of the Community and the Member States the greater integration, free from barriers to trade, of the
internal energy market with a view to improving security of supply, reducing costs and improving
economic competitiveness;

Whereas the Community largely depends on imports for its hydrocarbon supply; whereas it is
consequently advisable to encourage the best possible prospection, exploration and production of the
resources located in the Community;

Whereas Member States have sovereignty and sovereign rights over hydrocarbon resources on their
territories;

Whereas the Community is a signatory to the United Nations Convention on the Law of the Sea;

Whereas steps must be taken to ensure the non-discriminatory access to and pursuit of activities relating
to the prospection, exploration and production of hydrocarbons under conditions which encourage greater
competition in this sector and thereby to favour the best prospection, exploration and production of
resources in Member States and to reinforce the integration of the internal energy market;

Whereas, for this purpose, it is necessary to set up common rules for ensuring that the procedures for
granting authorizations for the prospection, exploration and production of hydrocarbons must be open to
all entities possessing the necessary capabilities; whereas authorizations must be granted on the basis of
objective, published criteria; whereas the conditions under which authorizations are granted must likewise
be known in advance by all entities taking part in the procedure;

Whereas Member States must retain the options to limit the access to and the exercise of these activities
for reasons justified by public interest and to subject to the payment of a financial contribution or a
contribution in hydrocarbons, the detailed arrangements of the said contribution having to be fixed in
such a way as not to interfere in the management of entities; whereas these options must be used in a
non-discriminatory way; whereas, with the exception of the obligations related to the use of this option,
steps must be taken to avoid imposing on entities, conditions and obligations which are not justified by
the need to perform this activity properly; whereas
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the activities of entities must be monitored only to the extent necessary to ensure their compliance with
these obligations and conditions;

Whereas the extent of the areas covered by an authorization and the duration of the authorization must be
limited with a view to preventing the reservation to a single entity of an exclusive right over an area
which can be prospected, explored and brought into production more efficiently by several entities;

Whereas Member States' entities should enjoy in third countries a treatment comparable to that enjoyed
by third countries' entities in the Community by virtue of this Directive; whereas it is necessary to lay
down a procedure to this end;

Whereas this Directive should apply to authorizations issued after the date by which Member States have
to bring into force the laws, regulations and administrative provisions necessary to comply with this
Directive;

Whereas Council Directive 90/531/EEC of 17 September 1990 on the procurement procedures of entities
operating in the water, energy, transport and telecommunications sectors (1) and Council Directive
93/38/EEC of 14 June 1993 coordinating the procurement procedures of entities operating in the water,
energy, transport and telecommunications sectors (2) apply to the entities in the energy sector as regards
their procurement of supplies, of works and of services; whereas the application of the alternative
arrangements provided for under Article 3 of Directive 90/531/EEC is subject in particular to the condition
that, in the Member State requesting the application of these arrangements, authorizations be granted in a
non-discriminatory and transparent manner; whereas a Member State fulfils this condition from the
moment when and for as long as it complies with the requirements of this Directive; whereas it is
consequently necessary to amend Directive 90/531/EEC;

Whereas Article 36 of Directive 90/531/EEC provides for a review within four years, in the light of
developments concerning in particular progress in market opening and the level of competition, of the
field of application of that Directive. This review of the field of application includes hydrocarbon
exploration and extraction;

Whereas Denmark is in a special situation, due to the fact that it is obliged to enter into negotiations on
a possible continuation of the activities after the expiry of the concession, issued on 8 July 1962,
concerning the areas which are relinquished on 8 July 2012 and that Denmark will thus be accorded a
derogation concerning these areas,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

For the purposes of this Directive:

1. 'competent authorities' means the public authorities, as defined in Article 1 (1) of Directive
90/531/EEC, which are responsible for granting authorization and/or monitoring use thereof;

2. 'entity' means any natural or legal person or any group of such persons which applies for, is likely to
apply for or holds an authorization;

3. 'authorization' means any law, regulation, administrative or contractual provision or instrument issued
thereunder by which the competent authorities of a Member State entitle an entity to exercise, on its own
behalf and at its own risk, the exclusive right to prospect or explore for or produce hydrocarbons in a
geographical area. An authorization may be granted for each activity separately
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or for several activities at a time;

4. 'public entity' means a public undertaking as defined in Article 1 (2) of Directive 90/531/EEC.

Article 2

1. Member States retain the right to determine the areas within their territory to be made available for the
exercise of the activities of prospecting, exploring for and producing hydrocarbons.

2. Whenever an area is made available for the exercise of the activities set out in paragraph 1, Member
States shall ensure that there is no discrimination between entities as regards access to and exercise of
these activities.

However, Member States may refuse, on grounds of national security, to allow access to and exercise of
these activities to any entity which is effectively controlled by third countries or third country nationals.

Article 3

1. Member States shall take the necessary measures to ensure that authorizations are granted following a
procedure in which all interested entities may submit applications in accordance either with paragraph 2
or 3.

2. This procedure shall be initiated:

(a) either at the initiative of the competent authorities by means of a notice inviting applications, to be
published in the Official Journal of the European Communities at least 90 days before the closing date
for applications;

(b) or by means of a notice inviting applications, to be published in the Official Journal of the European
Communities following submission of an application by an entity without prejudice to Article 2 (1).
Other interested entities shall have a period of at least 90 days after the date of publication in which
to submit an application.

Notices shall specify the type of authorization, the geographical area or areas in part or all of which an
application has been or may be made and the proposed date or time limit for granting authorization.

Where preference is given to applications by entities which are single natural or legal persons, the notice
shall so specify.

3. Member States may grant authorizations without initiating a procedure under paragraph 2 where the
area for which authorization is requested:

(a) is available on a permanent basis; or

(b) has been the subject of a previous procedure according to paragraph 2 which has not resulted in the
grant of an authorization; or

(c) has been relinquished by an entity and does not fall automatically under (a).

A Member State wishing to apply this paragraph shall within three months of the adoption of this
Directive or, in case of Member States who have not yet introduced such procedures, without delay
arrange for the publication in the Official Journal of the European Communities of a notice
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indicating the areas within its territory which are available under this paragraph and where detailed
information in this regard can be obtained. Any significant change in this information shall be the subject
of an additional notice. However, no application for an authorization under this paragraph can be
considered until after the publication of the relevant notice under this text.

4. A Member State may decide not to apply the provisions of paragraph 1 if and to the extent that
geological or production considerations justify the granting of the authorization for an area to the holder
of an authorization for a contiguous area. The Member State concerned shall ensure that the holders of
authorizations for any other contiguous areas are able to submit applications in such a case and are given
sufficient time to do so.

5. The following shall not be considererd as the grant of an authorization within the meaning of
paragraph 1:

(a) the grant of an authorization solely by reason of a change of name or ownership of an entity holding
an existing authorization, a change in the composition of such an entity or a transfer of an
authorization;

(b) the grant of an authorization to an entity having another form of authorization where the possession of
the latter authorization implies a right to the grant of the former authorization;

(c) the decision of the competent authorities taken within the framework of an authorization (whether or
not such authorization was granted before the date fixed in Article 14) and relating to the
commencement, interruption, prolongation or cessation of the activities or to the prolongation of the
authorization itself.

6. Notwithstanding the initiation of the procedures mentioned in paragraph 2, Member States retain the
option to refuse the granting of authorizations, whilst ensuring that this option does not give rise to
discrimination between entities.

Article 4

Member States shall take the necessary measures to ensure that:

(a) if the geographical areas are not delimited on the basis of a prior geometric division of the territory,
the extent of each area is determined in such a way that it does not exceed the area justified by the
best possible exercise of the activities from the technical and economic points of view. In the case of
authorizations granted following the procedures laid down in Article 3 (2), objective criteria shall be
established to this end and shall be made available to the entities prior to the submission of
applications;

(b) the duration of an authorization does not exceed the period necessary to carry out the activities for
which the authorization is granted. However, the competent authorities may prolong the authorization
where the stipulated duration is insufficient to complete the activity in question and where the activity
has been performed in accordance with the authorization;

(c) entities do not retain exclusive rights in the geographical area for which they have received an
authorization for longer than is necessary for the proper performance of the authorized activities.

Article 5
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Member States shall take the necessary measures to ensure that:

1. authorizations are granted on the basis of criteria concerning, in all cases:

(a) the technical and financial capability of the entities; and

(b) the way in which they propose to prospect, to explore and/or to bring into production the geographical
area in question;

and, where applicable:

(c) if the authorization is put up for sale, the price which the entity is prepared to pay in order to obtain
the authorizations;

(d) if, following evaluation under the criteria (a), (b) and, where applicable, (c), two or more applications
have equal merit, other relevant objective and non-discriminatory criteria, in order to make a final
choice among these applications.

The competent authorities may also take account, when appraising applications, of any lack of efficiency
and responsibility displayed by the applicants in operations under previous authorizations.

Where the competent authorities determine the composition of an entity to which they may grant an
authorization, they shall make that determination on the basis of objective and non-discriminatory criteria.

Where the competent authorities determine the operator of an entity to which they may grant an
authorization, they shall make that determination on the basis of objective and non-discriminatory criteria.

The criteria shall be drawn up and published in the Official Journal of the European Communities before
the start of the period for submission of applications. Member States which have already published the
criteria in their official journals may limit the publication in the Official Journal of the European
Communities to a reference to the publication in their official journals. However, any change in criteria
shall be published in full in the Official Journal of the European Communities;

2. the conditions and requirements concerning the exercise or termination of the activity which apply to
each type of authorizations by virtue of the laws, regulations and administrative provisions in force at the
time of submission of the applications, whether contained in the authorization or being one of the
conditions to be accepted prior to the grant of such authorization, are established and made available to
interested entities at all times. In the case provided for in Article 3 (2) (a), they may be made available
only from the date starting from which applications for authorization may be submitted;

3. any changes made to the conditions and requirements in the course of the procedure are notified to all
interested entities;

4. the criteria, conditions and requirements referred to in this Article are applied in a non-discriminatory
manner;

5. any entity whose application for an authorization is unsuccessful is, if the entity so wishes, informed
of the reasons for the decision.

Article 6

1. Member States shall ensure that the conditions and requirements referred to in Article 5 (2) and the
detailed obligations for use of a specific authorization are justified exclusively by the
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need to ensure the proper performance of the activities in the area for which an authorization is
requested, by the application of paragraph 2 or by the payment of a financial contribution or a
contribution in hydrocarbons.

2. Member States may, to the extent justified by national security, public safety, public health, security of
transport, protection of the environment, protection of biological resources and of national treasures
possessing artistic, historic or archaeological value, safety of installations and of workers, planned
management of hydrocarbon resources (for example the rate at which hydrocarbons are depleted or the
optimization of their recovery) or the need to secure tax revenues, impose conditions and requirements on
the exercise of the activities set out in Article 2 (1).

3. The rules for payment of contributions referred to in paragraph 1, including any requirement for State
participation, shall be fixed by Member States in such a way as to ensure that the independence of
management of entities is maintained.

However, where the grant of authorizations is subject to the State's participation in the activities and
where a legal person has been entrusted with the management of this participation or where the State
itself manages the participation, neither the legal person nor the State shall be prevented from assuming
the rights and obligations associated with such participation, equivalent to the importance of the
participation provided that the legal person or the State shall not be party to information nor exercise any
voting rights on decisions regarding sources of procurement for entities, that the legal person or the State
in combination with any public entity or entities shall not exercise a majority voting right on other
decisions and that any vote by the State or the legal person shall be based exclusively on transparent,
objective and non-discriminatory principles, and shall not prevent the management decisions of the entity
from being based on normal commercial principles.

However, the provisions of the preceding sub-paragraph shall not prevent the legal person or the State
from opposing a decision by the holders of an authorization which would not respect the conditions and
requirements, specified in the authorization, regarding depletion policy and protection of the financial
interests of the State.

The option to oppose a decision shall be exercised in a non-discriminatory manner, particularly regarding
investment decisions and sources of supply of entities. Where the State's participation in the activities is
managed by a legal person which also holds the authorizations, the Member State shall put in place
arrangements requiring that legal person to keep separate accounts for its commercial role and its role as
manager of the State's participation and guaranteeing that there is no flow of information from the part of
the legal person responsible for the management of the State's participation to the part of the legal person
which holds authorizations in its own right. However, where the part of the legal person responsible for
the management of the State's participation engages the part of the legal person which holds authorization
as a consultant, the former may make available any information which is necessary for the consultancy
work to be carried out. The holders of all authorizations to which the information relates shall be
informed in advance of what information will be given in this way and shall be given sufficient time to
raise objections.

4. Member States shall ensure that the monitoring of entities under an authorization is limited to that
necessary to ensure compliance with the conditions, requirements and obligations referred to in paragraph
1. In particular, they shall take the measures necessary to ensure that no entity is required, by any law,
regulation or administrative requirement, or by any agreement or undertaking, to provide information on
its intended or actual sources of procurement, except at the request of the competent authorities and
exclusively with a view to the objectives set out in Article 36 of the Treaty.
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Article 7

Without prejudice to the provisions concerning or contained in individual authorizations and to the
provisions of Article 3 (5) (b) legal, regulatory and administrative provisions which reserve to a single
entity the right to obtain authorizations in a specific geographical area within the territory of a Member
State shall be abolished by the Member States concerned before 1 January 1997.

Article 8

1. Member States shall inform the Commission of any general difficulty encountered, de jure or de facto,
by entities in access to or exercise of the activities of prospecting, exploring for and producing
hydrocarbons in third countries, which have been brought to their attention. Member States and the
Commission shall ensure that commercial confidentiality is respected.

2. The Commission shall report to the European Parliament and the Council before 31 December 1994,
and periodically thereafter, on the situation of entities in third countries and on the state of any
negotiations undertaken pursuant to paragraph 3 with those countries or in the framework of international
organizations.

3. Whenever the Commission establishes, either on the basis of the reports referred to in paragraph 2 or
on the basis of other information, that a third country is not granting Community entities, as regards
access to or exercise of the activities referred to in paragraph 1, treatment comparable to that which the
Community grants entities from that third country, the Commission may submit proposals to the
Community for the appropriate mandate for negotiation with a view to obtaining comparable competitive
opportunities for Community entities. The Council shall decide by qualified majority.

4. In the circumstances described in paragraph 3, the Commission may at any time propose that the
Council authorize one or more Member States to refuse an authorization to an entity which is effectively
controlled by the third country concerned and/or by nationals of that third country.

The Commission may make such a proposal on its own initiative or at the request of a Member State.

The Council shall act by qualified majority as soon as possible.

5. Measures taken pursuant to this Article shall be without prejudice to the Community's obligations
under any international agreement governing access to an exercise of the activities of prospecting,
exploring for and producing hydrocarbons.

Article 9

Each Member State shall publish and communicate to the Commission an annual report which shall
include information on the geographical areas which have been opened for prospecting, exploration and
production, authorizations granted, entities holding authorizations and the composition thereof and the
estimated reserves contained in its territory.

This provision does not imply any obligation for Member States to publish information of a commercially
confidential nature.
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Article 10

Member States shall notify the Commission, no later than 1 May 1995, of the competent authorities.
Member States shall notify the Commission without delay of any subsequent changes. The Commission
shall publish the list of competent authorities and any changes thereto in the Official Journal of the
European Communities.

Article 11

This Directive applies to authorizations granted from the date laid down in Article 14.

Article 12

The following paragraph shall be added to Article 3 of Directive 90/531/EEC:

'5. As regards the exploitation of geographical areas for the purpose of prospecting for or extracting oil or
gas, paragraphs 1 to 4 shall apply as follows from the date on which the Member State concerned has
complied with the provisions of the European Parliament and Council Directive 94/22/EC of 30 May on
the conditions for granting and using authorizations for the prospection, exploration and production of
hydrocarbons (*):

(a) the conditions laid down in paragraph 1 shall be considered to be satisfied with effect from that date
without prejudice to paragraph 3;

(b) with effect from that date, the Member State referred to in paragraph 4 shall be required to
communicate only the provisions relating to compliance with the conditions referred to in paragraphs 2
and 3.

(*) OJ No L 164, 30. 6. 1994, p. 3.'

Article 13

The provisions of Articles 3 and 5 shall not apply to new authorizations granted by Denmark before 31
December 2012, in respect of the areas which are relinquished on 8 July 2012 upon expiry of the
authorization issued on 8 July 1962. The new authorizations shall be granted on the basis of objective
and non-discriminatory principles.

Consequently, this Article shall not create any precedent for Member States.

Article 14

Member States shall bring into force the laws, regulations and administrative provisions necessary to
comply with this Directive by 1 July 1995. They shall forthwith inform the Commission thereof.

When Member States adopt these measures they shall contain a reference to this Directive or shall
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be accompanied by such reference at the time of their official publication. The methods of making such
reference shall be laid down by Member States.

Article 15

This Directive shall enter into force on the day of its publication in the Official Journal of the European
Communities.

Article 16

This Directive is addressed to the Member States.

Done at Brussels, 30 May 1994.

For the European Parliament

The President

E. KLEPSCH

For the Council

The President

C. SIMITIS

(1) OJ No C 139, 2. 6. 1992, p. 12.
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(3) Opinion of the European Parliament of 18 November 1992 (OJ No C 337, 21. 12. 1992, p. 145).
Council common position of 22 December 1993 (OJ No C 101, 9. 4. 1994, p. 14) and Decision of the
European Parliament of 9 March 1994 (not yet published in the Official Journal).

(4) OJ No C 241, 25. 9. 1986, p. 1.
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ITAPROV 1. - Decreto legislativo del 25/11/1996 n. 625, attuazione della direttiva
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3. - Sekretesslagen (1980:100) - utskrift fran rättsdatabas per den 15 juni 2001
4. - Naturvardsverkets föreskrifter om träskydddsbehandling genom tryck- eller
vakuumimpregnering NFS 2001:6) - utskfrift fran databas per den 29 augusti
2001
5. - Minerallag, Svensk författningssamling SFS) 1991:45
6. - Tilläggsuppställning
7. - Miljöbalken (1998:808) - utskrift fran rättsdatabas per den 15 juni 2001
8. - Naturvardsverkets föreskrifter om ändring i föreskrifterna NFS 2001:6) om
träskyddsbehandling genom tryck- eller vakuumimpregnering NFS 2001:12)
utskrift fran databas per den 29 augusti 2001
9. - Förordning (1998:901) om verksamhetsutövares egenkontroll - utskrift fran
rättsdatabas per den 15 juni 2001
10. - Tryckfrihetsförordningen
11. - Lag om kontinentalsockeln, Svensk författningssamling SFS) 1966:314
12. - Förordning (1998:899) om miljöfarlig verksamhet och hälsoskydd -
utskrift fran rättsdatabas per den 15 juni 2001
13. - Naturvardsverkets föreskrifter om begränsning av utsläpp av flyktiga
organiska föreningar förorsakade av användning av organiska lösningsmedel i
vissa verksamheter och anläggningar NFS 2001:11) utskrift fran databas per
den 29 augusti 2001

FINPROV NO REFERENCE AVAILABLE
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COMMON POSITION (EC) No 2/94 adopted by the Council on 22 December 1993 with a view to
adopting European Parliament and Council Directive 94/. . ./EC of... on the conditions for granting

and using authorizations for the prospection, exploration and production of hydrocarbons

COMMON POSITION (EC) No 2/94 adopted by the Council on 22 December 1993 with a view to
adopting European Parliament and Council Directive 94/. . ./EC of... on the conditions for granting and
using authorizations for the prospection, exploration and production of hydrocarbons (94/C 101/02)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community and in particular Article 57 (2), first
and third sentences, Articles 66 and 100a thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the Economic and Social Committee (2),

Acting in accordance with the procedure referred to in Article 189b of the Treaty,

Whereas the internal market comprises an area without internal frontiers in which the free movement of
goods, services, persons and capital is ensured; whereas the necessary measures must be adopted for its
operation;

Whereas in its resolution of 16 September 1986 (3), the Council identified as an objective of the energy
policy of the Community and the Member States the greater integration, free from barriers to trade, of the
internal energy market with a view to improving security of supply, reducing costs and improving
economic competitiveness;

Whereas the Community largely depends on imports for its hydrocarbon supply; whereas it is consequently
advisable to encourage the best possible prospection, exploration and production of the resources located in
the Community;

Whereas Member States have sovereignty and sovereign rights over hydrocarbon resources on their
territories;

Whereas the Community is a signatory to the United Nations Convention on the Law of the Sea;

Whereas steps must be taken to ensure the non-discriminatory access to and pursuit of activities relating to
the prospection, exploration and production of hydrocarbons under conditions which encourage greater
competition in this sector and thereby to favour the best prospection, exploration and production of
resources in Member States and to reinforce the integration of the internal energy market;

Whereas, for this purpose, it is necessary to set up common rules for ensuring that the procedures for
granting authorizations for the prospection, exploration and production of hydrocarbons must be open to all
entities possessing the necessary capabilities; whereas authorizations must be granted on the basis of
objective, published criteria; whereas the conditions under which authorizations are granted must likewise
be known in advance by all entities taking part in the procedure;

Whereas Member States must retain the options to limit the access to and the exercise of these activities
for reasons justified by public interest and to subject to the payment of a financial contribution or a
contribution in hydrocarbons, the detailed arrangements of the said contribution having to be fixed in such
a way as not to interfere in the management of entities; whereas these options must be used in a
non-discriminatory way; whereas, with the exception of the obligations related to the use of this option,
steps must be taken to avoid imposing on entities, conditions and obligations which are not justified by
the need to perform this activity properly; whereas the activities of entities must be monitored only to the
extent necessary to ensure their compliance
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with these obligations and conditions;

Whereas the extent of the areas covered by an authorization and the duration of the authorization must be
limited with a view to preventing the reservation to a single entity of an exclusive right over an area
which can be prospected, explored and brought into production more efficiently by several entities;

Whereas Member States' entities should enjoy in third countries a treatment comparable to that enjoyed by
third countries' entities in the Community by virtue of this Directive; whereas it is necessary to lay down
a procedure to this end;

Whereas this Directive should apply to authorizations issued after the date by which Member States have
to bring into force the laws, regulations and administrative provisions necessary to comply with this
Directive;

Whereas Council Directive 90/531/EEC of 17 September 1990 on the procurement procedures of entities
operating in the water, energy, transport and telecommunications sectors (4) and Council Directive
93/38/EEC of 14 June 1993 coordinating the procurement procedures of entities operating in the water,
energy, transport and telecommunications sectors (5) apply to the entities in the energy sector as regards
their procurement of supplies, of works and of services; whereas the application of the alternative
arrangements provided for under Article 3 of Directive 90/531/EEC is subject in particular to the condition
that, in the Member State requesting the application of these arrangements, authorizations be granted in a
non-discriminatory and transparent manner; whereas a Member State fulfils this condition from the moment
when and for as long as it complies with the requirements of this Directive; whereas it is consequently
necessary to amend Directive 90/531/EEC;

Whereas Article 36 of Directive 90/531/EEC provides for a review within four years, in the light of
developments concerning in particular progress in market opening and the level of competition, of the field
of application of that Directive. This review of the field of application includes hydrocarbon exploration
and extraction;

Whereas Denmark is in a special situation, due to the fact that it is obliged to enter into negotiations on a
possible continuation of the activities after the expiry of the concession, issued on 8 July 1962, concerning
the areas which are relinquished on 8 July 2012 and that Denmark will thus be accorded a derogation
concerning these areas,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

For the purposes of this Directive:

1. 'competent authorities' means the public authorities, as defined in Article 1 (1) of Directive 90/531/EEC,
which are responsible for granting authorization and/or monitoring use thereof;

2. 'entity' means any natural or legal person or any group of such persons which applies for, is likely to
apply for or holds an authorization;

3. 'authorization' means any law, regulation, administrative or contractual provision or instrument issued
thereunder by which the competent authorities of a Member State entitle an entity to exercise, on its own
behalf and at its own risk, the exclusive right to prospect or explore for or produce hydrocarbons in a
geographical area. An authorization may be granted for each activity separately or for several activities at
a time;
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4. 'public entity' means a public undertaking as defined in Article 1 (2) of Directive 90/531/EEC.

Article 2

1. Member States retain the right to determine the areas within their territory to be made available for the
exercise of the activities of prospecting, exploring for and producing hydrocarbons.

2. Whenever an area is made available for the exercise of the activities set out in paragraph 1, Member
States shall ensure that there is no discrimination between entities as regards access to and exercise of
these activities.

However, Member States may refuse, on grounds of national security, to allow access to and exercise of
these activities to any entity which is effectively controlled by third countries or third country nationals.

Article 3

1. Member States shall take the necessary measures to ensure that authorizations are granted following a
procedure in which all interested entities may submit applications in accordance either with paragraph 2 or
3.

2. This procedure shall be initiated:

(a) either at the initiative of the competent authorities by means of a notice inviting applications, to be
published in the Official Journal of the European Communities at least 90 days before the closing date
for applications;

(b) or by means of a notice inviting applications, to be published in the Official Journal of the European
Communities following submission of an application by an entity without prejudice to Article 2 (1).
Other interested entities shall have a period of at least 90 days after the date of publication in which to
submit an application.

Notices shall specify the type of authorization, the geographical area or areas in part or all of which an
application has been or may be made and the proposed date or time limit for granting authorization.

Where preference is given to applications by entities which are single natural or legal persons, the notice
shall so specify.

3. Member States may grant authorizations without initiating a procedure under paragraph 2 where the area
for which authorization is requested:

(a) is available on a permanent basis; or

(b) has been the subject of a previous procedure according to paragraph 2 which has not resulted in the
grant of an authorization; or

(c) has been relinquished by an entity and does not fall automatically under (a).

A Member State wishing to apply this paragraph shall within three months of the adoption of this
Directive or, in case of Member States who have not yet introduced such procedures, without delay
arrange for the publication in the Official Journal of the European Communities of a notice indicating the
areas within its territory which are available under this paragraph and where detailed information
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in this regard can be obtained. Any significant change in this information shall be the subject of an
additional notice. However, no application for an authorization under this paragraph can be considered
until after the publication of the relevant notice under this text.

4. A Member State may decide not to apply the provisions of paragraph 1 if and to the extent that
geological or production considerations justify the granting of the authorization for an area to the holder of
an authorization for a contiguous area. The Member State concerned shall ensure that the holders of
authorizations for any other contiguous areas are able to submit applications in such a case and are given
sufficient time to do so.

5. The following shall not be considererd as the grant of an authorization within the meaning of paragraph
1:

(a) the grant of an authorization solely by reason of a change of name or ownership of an entity holding
an existing authorization, a change in the composition of such an entity or a transfer of an
authorization;

(b) the grant of an authorization to an entity having another form of authorization where the possession of
the latter authorization implies a right to the grant of the former authorization;

(c) the decision of the competent authorities taken within the framework of an authorization (whether or
not such authorization was granted before the date fixed in Article 14) and relating to the
commencement, interruption, prolongation or cessation of the activities or to the prolongation of the
authorization itself.

6. Notwithstanding the initiation of the procedures mentioned in paragraph 2, Member States retain the
option to refuse the granting of authorizations, whilst ensuring that this option does not give rise to
discrimination between entities.

Article 4

Member States shall take the necessary measures to ensure that:

(a) if the geographical areas are not delimited on the basis of a prior geometric division of the territory, the
extent of each area is determined in such a way that it does not exceed the area justified by the best
possible exercise of the activities from the technical and economic points of view. In the case of
authorizations granted following the procedures laid down in Article 3 (2), objective criteria shall be
established to this end and shall be made available to the entities prior to the submission of
applications;

(b) the duration of an authorization does not exceed the period necessary to carry out the activities for
which the authorization is granted. However, the competent authorities may prolong the authorization
where the stipulated duration is insufficient to complete the activity in question and where the activity
has been performed in accordance with the authorization;

(c) entities do not retain exclusive rights in the geographical area for which they have received an
authorization for longer than is necessary for the proper performance of the authorized activities.

Article 5

Member States shall take the necessary measures to ensure that:
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1. authorizations are granted on the basis of criteria concerning, in all cases:

(a) the technical and financial capability of the entities; and

(b) the way in which they propose to prospect, to explore and/or to bring into production the geographical
area in question;

and, where applicable:

(c) if the authorization is put up for sale, the price which the entity is prepared to pay in order to obtain
the authorizations;

(d) if, following evaluation under the criteria (a), (b) and, where applicable, (c), two or more applications
have equal merit, other relevant objective and non-discriminatory criteria, in order to make a final
choice among these applications.

The competent authorities may also take account, when appraising applications, of any lack of efficiency
and responsibility displayed by the applicants in operations under previous authorizations.

Where the competent authorities determine the composition of an entity to which they may grant an
authorization, they shall make that determination on the basis of objective and non-discriminatory criteria.

Where the competent authorities determine the operator of an entity to which they may grant an
authorization, they shall make that determination on the basis of objective and non-discriminatory criteria.

The criteria shall be drawn up and published in the Official Journal of the European Communities before
the start of the period for submission of applications. Member States which have already published the
criteria in their official journals may limit the publication in the Official Journal of the European
Communities to a reference to the publication in their official journals. However, any change in criteria
shall be published in full in the Official Journal of the European Communities;

2. the conditions and requirements concerning the exercise or termination of the activity which apply to
each type of authorizations by virtue of the laws, regulations and administrative provisions in force at the
time of submission of the applications, whether contained in the authorization or being one of the
conditions to be accepted prior to the grant of such authorization, are established and made available to
interested entities at all times. In the case provided for in Article 3 (2) (a), they may be made available
only from the date starting from which applications for authorization may be submitted;

3. any changes made to the conditions and requirements in the course of the procedure are notified to all
interested entities;

4. the criteria, conditions and requirements referred to in this Article are applied in a non-discriminatory
manner;

5. any entity whose application for an authorization is unsuccessful is, if the entity so wishes, informed of
the reasons for the decision.

Article 6

1. Member States shall ensure that the conditions and requirements referred to in Article 5 (2) and the
detailed obligations for use of a specific authorization are justified exclusively by the need to ensure the
proper performance of the activities in the area for which an authorization is
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requested, by the application of paragraph 2 or by the payment of a financial contribution or a
contribution in hydrocarbons.

2. Member States may, to the extent justified by national security, public safety, public health, security of
transport, protection of the environment, protection of biological resources and of national treasures
possessing artistic, historic or archaeological value, safety of installations and of workers, planned
management of hydrocarbon resources (for example the rate at which hydrocarbons are depleted or the
optimization of their recovery) or the need to secure tax revenues, impose conditions and requirements on
the exercise of the activities set out in Article 2 (1).

3. The rules for payment of contributions referred to in paragraph 1, including any requirement for State
participation, shall be fixed by Member States in such a way as to ensure that the independence of
management of entities is maintained.

However, where the grant of authorizations is subject to the State's participation in the activities and where
a legal person has been entrusted with the management of this participation or where the State itself
manages the participation, neither the legal person nor the State shall be prevented from assuming the
rights and obligations associated with such participation, equivalent to the importance of the participation
provided that the legal person or the State shall not be party to information nor exercise any voting rights
on decisions regarding sources of procurement for entities, that the legal person or the State in
combination with any public entity or entities shall not exercise a majority voting right on other decisions
and that any vote by the State or the legal person shall be based exclusively on transparent, objective and
non-discriminatory principles, and shall not prevent the management decisions of the entity from being
based on normal commercial principles.

However, the provisions of the preceding sub-paragraph shall not prevent the legal person or the State
from opposing a decision by the holders of an authorization which would not respect the conditions and
requirements, specified in the authorization, regarding depletion policy and protection of the financial
interests of the State.

The option to oppose a decision shall be exercised in a non-discriminatory manner, particularly regarding
investment decisions and sources of supply of entities. Where the State's participation in the activities is
managed by a legal person which also holds the authorizations, the Member State shall put in place
arrangements requiring that legal person to keep separate accounts for its commercial role and its role as
manager of the State's participation and guaranteeing that there is no flow of information from the part of
the legal person responsible for the management of the State's participation to the part of the legal person
which holds authorizations in its own right. However, where the part of the legal person responsible for
the management of the State's participation engages the part of the legal person which holds authorization
as a consultant, the former may make available any information which is necessary for the consultancy
work to be carried out. The holders of all authorizations to which the information relates shall be informed
in advance of what information will be given in this way and shall be given sufficient time to raise
objections.

4. Member States shall ensure that the monitoring of entities under an authorization is limited to that
necessary to ensure compliance with the conditions, requirements and obligations referred to in paragraph
1. In particular, they shall take the measures necessary to ensure that no entity is required, by any law,
regulation or administrative requirement, or by any agreement or undertaking, to provide information on its
intended or actual sources of procurement, except at the request of the competent authorities and
exclusively with a view to the objectives set out in Article 36 of the Treaty.
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Article 7

Without prejudice to the provisions concerning or contained in individual authorizations and to the
provisions of Article 3 (5) (b) legal, regulatory and administrative provisions which reserve to a single
entity the right to obtain authorizations in a specific geographical area within the territory of a Member
State shall be abolished by the Member States concerned before 1 January 1997.

Article 8

1. Member States shall inform the Commission of any general difficulty encountered, de jure or de facto,
by entities in access to or exercise of the activities of prospecting, exploring for and producing
hydrocarbons in third countries, which have been brought to their attention. Member States and the
Commission shall ensure that commercial confidentiality is respected.

2. The Commission shall report to the European Parliament and the Council before 31 December 1994,
and periodically thereafter, on the situation of entities in third countries and on the state of any
negotiations undertaken pursuant to paragraph 3 with those countries or in the framework of international
organizations.

3. Whenever the Commission establishes, either on the basis of the reports referred to in paragraph 2 or
on the basis of other information, that a third country is not granting Community entities, as regards
access to or exercise of the activities referred to in paragraph 1, treatment comparable to that which the
Community grants entities from that third country, the Commission may submit proposals to the
Community for the appropriate mandate for negotiation with a view to obtaining comparable competitive
opportunities for Community entities. The Council shall decide by qualified majority.

4. In the circumstances described in paragraph 3, the Commission may at any time propose that the
Council authorize one or more Member States to refuse an authorization to an entity which is effectively
controlled by the third country concerned and/or by nationals of that third country.

The Commission may make such a proposal on its own initiative or at the request of a Member State.

The Council shall act by qualified majority as soon as possible.

5. Measures taken pursuant to this Article shall be without prejudice to the Community's obligations under
any international agreement governing access to an exercise of the activities of prospecting, exploring for
and producing hydrocarbons.

Article 9

Each Member State shall publish and communicate to the Commission an annual report which shall
include information on the geographical areas which have been opened for prospecting, exploration and
production, authorizations granted, entities holding authorizations and the composition thereof and the
estimated reserves contained in its territory.

This provision does not imply any obligation for Member States to publish information of a commercially
confidential nature.
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Article 10

Member States shall notify the Commission, no later than 1 May 1995, of the competent authorities.
Member States shall notify the Commission without delay of any subsequent changes. The Commission
shall publish the list of competent authorities and any changes thereto in the Official Journal of the
European Communities.

Article 11

This Directive applies to authorizations granted from the date laid down in Article 14.

Article 12

The following paragraph shall be added to Article 3 of Directive 90/531/EEC:

'5. As regards the exploitation of geographical areas for the purpose of prospecting for or extracting oil or
gas, paragraphs 1 to 4 shall apply as follows from the date on which the Member State concerned has
complied with the provisions of the European Parliament and Council Directive 94/.../EC of... on the
conditions for granting and using authorizations for the prospection, exploration and production of
hydrocarbons (*):

(a) the conditions laid down in paragraph 1 shall be considered to be satisfied with effect from that date
without prejudice to paragraph 3;

(b) with effect from that date, the Member State referred to in paragraph 4 shall be required to
communicate only the provisions relating to compliance with the conditions referred to in paragraphs 2
and 3.

(*) OJ No L....'

Article 13

The provisions of Articles 3 and 5 shall not apply to new authorizations granted by Denmark before 31
December 2012, in respect of the areas which are relinquished on 8 July 2012 upon expiry of the
authorization issued on 8 July 1962. The new authorizations shall be granted on the basis of objective and
non-discriminatory principles.

Article 14

Member States shall bring into force the laws, regulations and administrative provisions necessary to
comply with this Directive by 1 July 1995. They shall forthwith inform the Commission thereof.

When Member States adopt these measures they shall contain a reference to this Directive or shall be
accompanied by such reference at the time of their official publication. The methods of making
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such reference shall be laid down by Member States.

Article 15

This Directive shall enter into force on the day of its publication in the Official Journal of the European
Communities.

Article 16

This Directive is addressed to the Member States.

Done at . .. ,....

For the European Parliament

The President

For the Council

The President

(1) OJ No C 139, 2. 6. 1992, p. 12.

(2) OJ No C 19, 25. 1. 1993, p. 128.

(3) OJ No C 241, 25. 9. 1986, p. 1.

(4) OJ No L 297, 29. 10. 1990, p. 1.

(5) OJ No L 199, 9. 8. 1993, p. 84.

THE COUNCIL'S REASONS

Introduction

On 11 May 1992 the Commission forwarded to the Council a proposal for a Council Directive on the
conditions for granting and using authorizations for the prospection, exploration and production of
hydrocarbons.

The European Parliament delivered its opinion on 18 November 1992, making 12 amendments. It
confirmed that opinion on 2 December 1993 at the first reading pursuant to the Article 189b of the EC
Treaty.

On 21 December 1992 the Commission submitted its amended proposal to the Council further to the
opinion of the European Parliament.

Common position

At its meeting on 17 December 1993 the Council adopted its common position on the basis of the
Commission's amended proposal.

1. The Council has accepted, word for word or in substance, the following five amendments of the
European Parliament, inserted by the Commission as they stood or in essence in its amended proposal:
amendment 2 (new recital on sovereignty), amendment 7 (Article 2), amendment 8 (deletion of Article 3),
amendment 9 (Article 6 (1)), amendment 10 (Article 7 (1)).

2. The Council accepted, word for word or in substance, the following five amendments of the European
Parliament, not inserted by the Commission in its amended proposal: amendment 1 (third recital),
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amendment 3 (fourth recital), amendment 5 (tenth recital), amendment 11 (Article 8), amendment 13
(Article 12 (2)). However, as regards amendment 11, the Council introduced the obligation on Member
States, by 1 January 1997, and subject to certain conditions, to repeal any provision conferring an
exclusive right upon any entity to obtain an authorization.

3. The Council did not accept the following two amendments from the European Parliament, not
incorporated by the Commission in its amended proposal: amendments 4 (ninth recital) and 12 (Article 9).
The European Parliament wished, by these amendments, to emphasize the need for reciprocity. The
Commission did not accept these amendments, which it nevertheless considered legitimate. The Council,
for its part, was satisfied with the Commission's assurance that it would bear these amendments in mind,
and did not therefore consider it necessary to amend the texts.
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Council directive on conditions for granting and using authorizations for the prospection, exploration
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93/18/EEC: Commission Decision
of 23 December 1992

establishing that the exploitation of geographical areas for the purpose of exploring for or
extracting oil or gas does not constitute in France an activity defined in Article 2 (2) (b) (i) of

Council Directive 90/531/EEC and that entities carrying on such an activity are not to be considered
in France as operating under special or exclusive rights within the meaning of Article 2 (3) (b) of

the Directive (Only the French text is authentic)

COMMISSION DECISION of 23 December 1992 establishing that the exploitation of geographical areas
for the purpose of exploring for or extracting oil or gas does not constitute in France an activity defined
in Article 2 (2) (b) (i) of Council Directive 90/531/EEC and that entities carrying on such an activity are
not to be considered in France as operating under special or exclusive rights within the meaning of Article
2 (3) (b) of the Directive (Only the French text is authentic)

(93/18/EEC)THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community,

Having regard to Council Directive 90/531/EEC of 17 September 1990 on the procurement procedures of
entities operating in the water, energy, transport and telecommunications sectors (1), and in particular
pursuant to Articles 3 (4) and 32 (4) to (7) thereof,

Whereas, pursuant to Article 3 of Directive 90/531/EEC, Member States may request the Commission to
provide that exploitation of geographical areas for the purpose of exploring for or extracting oil, gas, coal
or other solid fuels is not to be considered to be an activity defined in Article 2 (2) (b) (i) of the
Directive and that the entities carrying out that activity are not to be considered as operating under special
or exclusive rights within the meaning of Article 2 (3) (b) by virtue of doing so, provided that a number
of precise conditions are satisfied with respect to the relevant national provisions concerning such activities
and that any Member State requesting such a decision ensures that entities observe the principles of
non-discrimination and competitive procurement in awarding contracts and communicates to the
Commission information relating to the award of such contracts;

Whereas, by letter dated 10 April 1992, France requested the Commission to provide that exploitation of
geographical areas for the purpose of exploring for or extracting oil or gas should not be considered in
France to be an activity as defined in

Article 2

(2) (b) (i) of Directive 90/531/EEC and that entities carrying on such an activity are not to be considered
in France as operating under special or exclusive rights within the meaning of Article 2 (3) (b) of the
Directive; whereas that the request did not cover the exploitation of geographical areas for the purpose
of exploring for or extracting coal or other solid fuels;

Whereas that request was accompanied by a copy of the legislative and regulatory provisions in force and
a statement of how the five criteria listed in Article 3 (1) could be satisfied with respect to those
provisions;

Whereas France supplied additional information on compliance with Article 3 (1) and (2) of the Directive
in a letter dated 20 July 1992;

Whereas, as regards compliance with the conditions laid down in Article 3 (1) of the Directive, the
Commission has carried out a detailed analysis of the rules in force in France (the Mining Code, as
consolidated by Law No 55-720 of 26 May 1955 and as last amended by Decree No 80-204
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of 11 March 1980 on mining rights; Decree No 81/-374 of 15 April 1981 approving the standard
specifications for oil or gas production concessions; and the Ministerial Order of 11 March 1980 laying
down the conditions under which applications for mining concessions and their annexes are to be drawn
up), which was communicated in full to the French authorities by letter dated 30 July 1992 and the main
findings of which are set out below:

- the provisions of the Mining Code (Articles 7 et seq., the first paragraph of Article 26 and the first
paragraph of Article 54) and its implementing provisions satisfy the requirements of Article 3 (1) (a)
relating to freedom of access,

- Article 25 of the Mining Code, Article 3 of Decree No 80-204 and Article 2 of the Ministerial Order of
11 March 1980 refer to the need for sufficient technical and financial capacity but do not define what
constitutes such capacity or indicate how it can be demonstrated; the requirement laid down in Article 3
(1) (b) of the Directive that technical and financial capacity must be established in advance is not therefore
satisfied with respect to the legislative or regulatory provisions currently in force in France,

- the requirements laid down in Article 3 (1) (c) of the Directive relating to the prior establishment and
publication of the criteria for assessing the way in which it is intended to carry out the exploration or
extraction are not satisfied by the legislative or regulatory provisions currently in force in France, since
only Article 3 of Decree No 80-204 refers to the criteria used, and even then in very general and
summary terms,

- the requirements laid down in Article 3 (1) (d) of the Directive relating to the prior establishment and
communication of the conditions for carrying out exploration or extraction are not satisfied by the
legislative or regulatory provisions in force in so far as only a few of those conditions are indicated, but
not defined, in Articles 30-II and 51-II off the Mining Code and in so far as some of them are not only
based on discretionary assessment by the competent authorities but are also incompatible with the
principles enshrined in the Treaty; these conditions are, in particular, those providing for possible
supervision of companies and the possibility of imposing restrictions on the use of products,

- none of the general provisions examined lays down any obligation as referred to in Article 3 (1) (e) of
the Directive to provide information on sources of procurement;

Whereas, in response to the comments addressed to them, the French authorities agreed in a letter dated 24
September 1992 to make the necessary adjustments and have submitted to the Commission the text of the
amendments they propose to make to the legislative and regulatory provisions in force; whereas these
adjustments, the details of which are set out in the Annex hereto, are aimed initially at defining the
concepts of technical and financial capacity and establishing the way in which such capacity is to be
demonstrated as well as laying down the criteria for selecting applications for authorization referred to in
Decree No 80-204; whereas they are also intended to delete the incompatible provisions (Articles 30 and
51 of the Mining Code; Decree No 81-374 in full, with the compatible provisions thereof being into
another Decree, No 80-330 of 7 May 1980, on the administrative supervision of mines);

Whereas, by a notice published in the Official Journal of the European Communities (2), the Commission
invited interested parties to comment on French rules and practices; whereas no reply alleging
discrimination in the treatment of requests for authorization to carry out exploration or extraction has
been received by the Commission;

Whereas the generally applicable provisions in force in France do not comprise any measure that is likely
to satisfy the requirements of Article 3 (2) of the Directive;
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Whereas, in their letter of 24 September 1992, the French authorities offered to insert into the text of the
law which is to transpose Directive 90/531/EEC into French law an article referring to the principles of
non-discrimination and competitive procurement, in particular as regards the information made available to
enterprises, and communication to the Commission, and providing that these obligations will be defined in
a decree the text of which has been communicated for the purposes of an opinion; whereas the text of
this draft decree comprised errors or anomalies that were notified by letter of 8 October 1992 to the
French authorities, which transmitted a revised and compatible draft on 20 October 1992;

Whereas the provisions of that draft lay down in particular the obligations to be fulfilled by entities
holding exploration or extraction permits granted prior to 1 January 1993 with regard to
non-discrimination, competitive procurement and the transmission to the Commission of information on
the award of contracts, in accordance with Article 3 (3) of the Directive;

Whereas the amendments to be made to the Mining Code and to its implementing provisions in order to
comply with Article 3 (1) of Directive 90/351/EEC have to pass through the legislative process and cannot
therefore be adopted by 1 January 1993, the date when the Directive is due to enter into force; whereas
the French authorities have nevertheless undertaken to strive to complete the process as quickly as
possible;

Whereas Law No 92-1282 of 11 December 1992 transposes Directive 90/531/EEC into French law;
whereas the draft decree implementing Article 3 of that Law and establishing the arrangements for the
award of supply and works contracts by entities holding permits to explore for a extract liquid or gaseous
hydrocarbons has been transmitted to the Council of State prior to adoption; whereas, pending the
completion of this procedure, the provisions of that decree were incorporated in a joint order dated 15
December 1992, issued by the Minister for Industry and Foreign Trade and the Minister for Energy;
whereas, therefore, pending the forthcoming adoption of the definitive text, action has been taken to ensure
that Article 3 (2) of the Directive will be effectively applied from 1 January 1993;

Whereas compliance with the principles of non-discrimination and competitive procurement by entities
carrying out exploration or extraction, in particular as regards the information they make available to
enterprises concerning their intentions with respect to the award of contracts, and with the obligation to
transmit to the Commission information on the award of such contracts, as provided for in Article 3 (2) of
Directive 90/531/EEC, corresponds to the very aim pursued by the Directive; whereas, since such
compliance with those conditions is guaranteed as from 1 January 1993 by the provisions of a binding
legal instrument, the benefit of the arrangements introduced by Article 3 of the Directive can be authorized
on a temporary basis until the amendments have been made in full to the national provisions so as to
make them consistent with Article 3 (1);

Whereas, in accordance with Article 32 (4) to (7) of Directive 90/531/EEC, the Advisory Committee for
Public Contracts met on 25 November 1992 to deliver its opinion on this Decision,

HAS ADOPTED THIS DECISION:

Article 1

From 1 January 1993 and for not more than one year, France is authorized to consider that the
exploitation of geographical areas for the purpose of exploring for or extracting oil or gas is not
considered as an activity defined in Article 2 (2) (b) (i) of Directive 90/531/EEC and entities carrying on
such an activity shall not be considered in France as operating under special or exclusive
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rights within the meaning of Article 2 (3) (b) of the Directive.

Article 2

Pending adoption of all the legislative, regulatory or administrative provisions required to give effect to
Article 3 (1) of the Directive, France shall observe the principles of non-discrimination, transparency and
competitive procurement, which warrant this authorization.

Article 3

This Decision shall be reviewed on the basis of an examination of all the laws, regulations and
administrative provisions enacted in France for the purpose of applying Article 3 of Directive 90/531/EEC.

To that end, all such provisions adopted by France shall be notified to the Commission immediately upon
their adoption and not later than 1 October 1993.

Article 4

This Decision shall expire on 31 December 1993 and may not be renewed.

Article 5

This Decision is addressed to the French Republic.

Done at Brussels, 23 December 1992.

For the Commission

Martin BANGEMANN

Vice-President

(1) OJ No L 297, 29. 10. 1990, p. 1.

(2) OJ No C 186, 23. 7. 1992, p. 10.

ANNEX

Amendments proposed by France to its legislative, regulatory or administrative provisions relating to
Article 3 (1) of Directive 90/531/EEC

I. Article 3 (1) (b)

To define the concepts of technical and financial capacity, provisions will be inserted into the Mining
Code along the lines of Articles 22 and 23 of Directive 77/62/EEC of 21 December 1976 coordinating
procedures for the award of public supply contracts (1) and Articles 25 and 26 of

© An extract from a JUSTIS database



31993D0018 Official Journal L 012 , 20/01/1993 p. 0019 5

Directive 71/305/EEC of 26 July 1971 concerning the coordination of procedures for the award of public
works contracts (2).

These provisions will consist of the following:

1. The following paragraph is to be added to Article 9 of the Mining Code:

'An exclusive exploration licence shall not be granted to any person who does not possess the requisite
technical and financial capacity for successfuly carrying out the exploration work. The criteria for
assessing such capacity shall be laid down by decree of the Council of State.'

2. The first paragraph of Article 25 of the Mining Code is to be worded as follows:

'A mining concession shall not be granted to any person who does not possess the requisite technical and
financial capacity for successfully carrying out the extraction work. The criteria for assessing such capacity
shall be laid down by decree of the Council of State.'

3. The following two Articles are to be inserted in Decree No 80-204 of 11 March 1980:

Article A: 'To demonstrate his technical capacity, the applicant shall submit to the administration:

(a) the particulars, diplomas and professional qualifications of the enterprise's main managerial staff, and in
particular the persons responsible for organizing and supervising the exploration or production work
concerned;

(b) a list of the exploration or production activities in which the enterprise has been involved over the
preceding three years, together with a brief description of the most important work;

(c) a description of the technical means to be employed to carry out the exploration or production work
concerned.

These certificates and documents shall be annexed to the application referred to in Articles 4 or 9 below.

The administrative authority may request further details or clarification from the applicant.'

Article B: 'To demonstrate his financial capacity, the applicant shall submit to the administration:

(a) appropriate bankers' statements;

(b) the enterprise's three most recent balance sheets and profit-and-loss accounts.

These certificates and documents shall be annexed to the application referred to in Articles 4 or 9 below.

The administrative authority may request further details or clarification from the applicant.

If, for any duly substantiated reason, the applicant is unable to supply the documents or certificates
requested, he may be allowed to prove his financial capacity by any other appropriate document.'

II. Article 3 (1) (c)

To define explicitly the different criteria used by the French authorities, the Mining Code will be amended
as follows:

1. the following paragraph is to be added to Article 9 of the Mining code:

'The administrative authority shall assess the grounds and considerations whereby preference is to be
granted to the different applicants in accordance with criteria laid down by decree of the Council of
State.';

2. the following paragraph is to be inserted in Article 25 of the Mining Code:
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'The administrative authority shall assess the grounds and considerations whereby preference is to be
granted to the different applicants for concessions in accordance with criteria laid down by decree of the
Council of State.';

3. the following Article is to be added to Decree No 80-204 of 11 March 1980:

'Pursuant to Articles 9 and 25 of the Mining Code, the administrative authority shall assess the grounds
and considerations whereby preference is to be granted to the different applicants for mining rights on the
basis of:

(a) the applicants' financial and technical capacity;

(b) the efficiency and sense of responsibility demonstrated by applicants in connection with other
authorizations;

(c) the level of financial commitments to the work;

(d) the technical merit of the work programmes submitted;

(e) the calibre of the prior studies carried out to prepare the work programme;

(f) proximity to any other area already explored or exploited by the applicant.'

Given the importance of the work programme for the purpose of applying these criteria, its content will be
defined precisely enough to enable any interested entity to submit a valid application.

To that end, the following Articles are to be added to the Order of 11 March 1980:

Article A: 'The work programme annexed to the application for an exploration licence shall include:

(a) a technical description of the work which the application plans to carry out during the initial period of
validity of the licence with a view to surveying and exploiting the area concerned;

(b) a description of the technical means to be employed to carry out the work concerned;

(c) the phasing of the work during the initial period of validity of the licence;

(d) the minimum financial commitment the applicant undertakes to make to the work;

(e) the prior studies carried out to prepare the work programme;

(f) an impact statement explaining how the general work programme meets environmental protection
requirements'.

Article B: 'The work programme annexed to the applications for a concession shall include:

(a) a technical description of the work necessary for exploiting the concession applied for;

(b) a description of the technical means to be employed to carry out the work concerned;

(c) the financial commitment which the applicant plans to make to the work;

(d) the date on which exploitation of the concession is planned to begin;

(e) the forecasts for production resulting from the planned exploitation work;

(f) the prior studies carried out to prepare the work programme;

(g) an impact statement explaining how the general work programme meets environmental protection
requirements'.

III. Article 3 (1) (d)

To repeal all provisions that could be applied in a discretionary manner, the following amendments
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will be made to the Mining Code and related provisions:

1. deletion of Articles 30 and 51 of the Mining Code (oil or gas);

2. deletion of the reference to specifications in Article 25 of the Mining Code;

3. repeal of Decree No 81-374 of 15 April 1981 laying down standard specifications for oil or gas
concessions;

4. insertion into Decree No 80-330 of 7 May 1989 on administrative supervision of Articles 4, 5, 6 and 7
(1) of the standard specifications laid down by Decree No 81-374 of 15 April 1981.

(1) OJ No L 13, 15. 1. 1977, p. 1.

(2) OJ No L 185, 16. 8. 1971, p. 5.
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93/324/EEC: Council Decision
of 10 May 1993

concerning the extension of the benefit of the provisions of Directive 90/531/EEC in respect of the
United States of America

COUNCIL DECISION of 10 May 1993 concerning the extension of the benefit of the provisions of
Directive 90/531/EEC in respect of the United States of America

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in particular Article 113
thereof,

Having regard to the proposal from the Commission,

Whereas Council Directive 90/531/EEC of 17 September 1990 on the procurement procedures of entities
operating in the water, energy, transport and telecommunications sectors(1) provides that Article 29
thereof applies to tenders comprising products originating in third countries with which the Community
has not concluded an agreement ensuring comparable and effective access for Community undertakings to
the markets of these third countries;

Whereas the Agreement in the form of a Memorandum of Understanding between the European Economic
Community and the United States of America on government procurement, for the period of its duration,
ensures comparable and effective access for Community undertakings to the markets in the United States
as regards the award of supplies and works contracts by its entities in the electrical power sector; whereas
that Agreement has been approved on behalf of the Council;

Whereas, in view of the international rights and commitments devolving on the Community as a result of
acceptance of the said Agreement, the arrangements to be applied to tenderers, products and related
services in the electrical power sector from the United States of America are those defined by that
Agreement,

HAS ADOPTED THIS DECISION:

Article 1

The benefit of the provisions of Directive 90/531/EEC is hereby extended to tenders comprising products
originating in the United States of America made for the award of a supply contract by contracting entities
listed in Annex 3 to the Agreement in the form of a Memorandum of Understanding between the
European Economic Community and the United States of America on government procurement.

Article 2

This Decision shall take effect upon entry into force of the Agreement.

Article 3

This Decision shall cease to have effect on the expiry date of the Agreeement.
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Article 4

This Decision is addressed to the Member States.

Done at Brussels, 10 May 1993.

For the Council The President N. HELVEG PETERSEN

(1) OJ No L 297, 29. 10. 1990, p. 1.
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Agreement on the European Economic Area
Annex XVI - Procurement - List provided for in Article 65 (1)

ANNEX XVI

PROCUREMENT

List provided for in Article 65(1)

INTRODUCTION

When the acts referred to in this Annex contain notions or refer to procedures which are specific to the
Community legal order, such as

- preambles;

- the addressees of the Community acts;

- references to territories or languages of the EC;

- references to rights and obligations of EC Member States, their public entities, undertakings or
individuals in relation to each other; and

- references to information and notification procedures;

Protocol 1 on horizontal adaptations shall apply, unless otherwise provided for in this Annex.

SECTORAL ADAPTATIONS

1. For the purposes of applying Directives 71/305/EEC, 89/440/EEC and 90/531/EEC referred to in this
Annex, the following shall apply:

Until such time as they apply free movement of labour in accordance with Article 28 of the Agreement,
the Contracting Parties shall ensure:

- effective free access for key employees of contractors of any Contracting Parties who have obtained
public works contracts;

- non-discriminatory access to work-permits for contractors from any Contracting Parties who have
obtained public works contracts.

2. When the acts referred to in this Annex require the publication of notices or documents the following
shall apply:

(a) the publication of notices and other documents as required by the acts referred to in this Annex in the
Official Journal of the European Communities and in the Tenders Electronic Daily shall be carried out
by the Office for Official Publications of the European Communities;

(b) notices from the EFTA States shall be sent in at least one of the Community languages to the Office
for Official Publications of the European Communities. They shall be published in the Community
languages in the S-series of the Official Journal of the European Communities and in the Tenders
Electronic Daily. EC notices need not be translated into the languages of the EFTA States.

3. When applying Part VII, Chapter 3, of the Agreement to surveillance for the purposes of this Annex,
the competence for surveillance of alleged infringements lies with the EC Commission if the alleged
infringement is committed by a contracting entity in the Community and with the EFTA Surveillance
Authority if it is committed by a contracting entity in an EFTA State.

ACTS REFERRED TO

1. 371 L 0304: Council Directive 71/304/EEC of 26 July 1971 concerning the abolition of restrictions
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on freedom to provide services in respect of public works contracts and on the award of public works
contracts to contractors acting through agencies of branches (OJ No L 185, 16.8.1971, p. 1).

The provisions of the Directive shall, for the purposes of the present Agreement, be read with the
following adaptations:

(a) the list of professional trade activities shall be replaced by Annex II of Directive 89/440/EEC;

(b) with regard to Liechtenstein, the measures necessary to comply with this Directive shall enter into force
by 1 January 1995;

with regard to Switzerland, the measures necessary to comply with this Directive shall enter into force by
1 January 1994;

during these transition periods the application of the Directive will be reciprocally suspended between
these States and the other Contracting Parties.

2. 371 L 0305: Council Directive 71/305/EEC of 26 July 1971 concerning the coordination of procedure
for the award of public works contracts (OJ No L 185, 25.8.1971, p. 5), as amended by:

- 389 L 0440: Council Directive 89/440/EEC of 18 July 1989 (OJ No L 210, 21.7.1989, p. 1),

- 390 D 0380: Commission Decision 90/380/EEC of 13 July 1990 concerning the updating of Annex I to
Council Directive 89/440/EEC (OJ No L 187, 19.7.1990, p. 55).

The provisions of the Directive shall, for the purposes of the present Agreement, be read with the
following adaptations:

(a) with regard to Liechtenstein, the measures necessary to comply with this Directive shall enter into force
by 1 January 1995;

with regard to Switzerland, the measures necessary to comply with this Directive shall enter into force by
1 January 1994;

during these transistion periods, the application of the Directive will be reciprocally suspended between
these States and the other Contracting Parties;

(b) in Article 4(a), the phrase 'in conformity with the EEC Treaty` shall read 'in conformity with the EEA
Agreement`;

(c) in Article 4(a)(1) and 4(a)(3), in so far as it is not introduced in Finland, Liechtenstein and Switzerland,
VAT shall mean:

- 'liikevaihtovero/omsättningsskatt` in Finland;

- 'Warenumsatzsteuer` in Liechtenstein;

- 'Warenumsatzsteuer/ impot sur le chiffre d'affaires/ imposta sulla cifra d'affari` in Switzerland;

(d) in Article 4(a)(2), the value of the thresholds in national currencies of the EFTA States shall be
calculated so as to come into effect on 1 January 1993 and shall in principle be revised every two
years with effect from 1 January 1995 and published in the Official Journal of the European
Communities;

(e) Article 24 shall be supplemented as follows:

'- in Austria, the Firmenbuch, the Gewerberegister, the Mitgliederverzeichnisse der Landeskammern;

in Finland, the Kaupparekisteri, Handelsregistret;

in Iceland, the Firmaskrà;
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in Liechtenstein, the Gewerberegister;

in Norway, the Foretaksregisteret;

in Sweden, the Aktiebolagsregistret, Handelsregistret;

in Switzerland, the Handelsregister, the Registre du Commerce, Registro di Commercio.`;

(f) in Article 30(a)(1), the date of 31 October 1993 shall be replaced by 31 October 1995;

(g) Annex I is supplemented by Appendix 1 to this Annex.

3. 377 L 0062: Council Directive 77/62/EEC of 21 December 1976 coordinating procedures for the award
of public supply contracts (OJ No L 13, 15.1.1977, p. 1) as amended by Directive 80/767/EEC and
Directive 88/295/EEC, as amended and supplemented by:

- 380 L 0767: Council Directive 80/767/EEC of 22 July 1980 adapting and supplementing in respect of
certain contracting authorities Directive 77/62/EEC coordinating procedures for the award of public supply
contracts (OJ No L 215, 18.8.1980, p. 1), as amended by Directive 88/295/EEC,

- 388 L 0295: Council Directive 88/295/EEC of 22 March 1988 amending Directive 77/62/EEC relating to
the coordination of procedures on the award of public supply contracts and repealing certain provisions of
Directive 80/767/EEC (OJ No L 127, 20.5.1988, p. 1).

The provisions of the Directive shall, for the purposes of the present Agreement, be read with the
following adaptations:

(a) with regard to Liechtenstein, the measures necessary to comply with this Directive shall enter into force
by 1 January 1995;

with regard to Switzerland, the measures necessary to comply with this Directive shall enter into force by
1 January 1994;

during these transistion periods, the application of the Directive will be reciprocally suspended between
these States and the other Contracting Parties;

(b) in Article 2(a), the reference to 'Article 223(1)(b) of the Treaty` shall be replaced by reference to
'Article 123 of the EEA Agreement`;

(c) In Article 5(1)(a), in so far as it is not introduced in Finland, Liechtenstein and Switzerland, VAT shall
mean:

- 'Liikevaihtovero/omsättningsskatt` in Finland,

- 'Warenumsatzsteuer` in Liechtenstein,

- 'Warenumsatzsteuer/impôt sur le chiffre d'affaires/imposta sulla cifra d'affari` in Switzerland;

(d) on the understanding that the threshold expressed in ECU shall only apply within the EEA, the
following words shall be deleted in Article 5(1)(c):

- in the first sentence, the words 'and the threshold of the GATT Agreement expressed in ECU`;

- in the second sentence, the words 'and of the ECU expressed in SDRs`;

(e) in Article 5(1)(c), the value of the thresholds in the national currencies of the EFTA States shall be
calculated so as to come into effect on 1 January 1993;

(f) in Article 9(1), the date of 1 January 1989 shall be replaced by 1 January 1993;

(g) in Article 20(4) the sentence 'within the time limit laid down in Article 30` shall read 'before 1 January
1993`;
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(h) Article 21 shall be supplemented as follows:

- in Austria, the Firmenbuch, the Gewerberegister, the der Landeskamern,

- in Finland, the Kaupparekisteri, the Handelsregistret,

- in Iceland, the Firmaskrà,

- in Liechtenstein, the Gewerberegister,

- in Norway, the Foretaksregisteret,

- in Sweden, the Aktiebolagsregistret, the Handelsregistret,

- in Switzerland, the Handelsregister, the Registre du Commerce, the Registro di Commercio;

(i) in Article 29(1)(b), the date of 31 October 1991 shall be replaced by 31 October 1994;

(j) Annex I to Directive 80/767/EEC shall be supplemented by Appendix 2 to this Annex;

(k) Annex I to Directive 88/295/EEC shall be supplemented by Appendix 3 to this Annex.

4. 390 L 0531: Council Directive 90/531/EEC of 17 September 1990 on the procurement procedures of
entities operating in the water, energy, transport and telecommunications sectors (OJ No L 297,
29.10.1990, p. 1).

The provisions of the Directive shall, for the purposes of the present Agreement, be read with the
following adaptations:

(a) with regard to Liechtenstein, the measures necessary to comply with this Directive shall enter into force
by 1 January 1995,

with regard to Switzerland, the measures necessary to comply with this Directive shall enter into force by
1 January 1994;

during these transition periods the application of the Directive will be reciprocally suspended between
these States and the other Contracting Parties;

(b) with regard to Norway, the measures necessary to comply with this Directive shall enter into force on 1
January 1995 or before upon notification by Norway of having complied with this Directive. During
this transition period the application of the Directive will be reciprocally suspended between Norway
and the other Contracting Parties;

(c) in Article 3(1)(e) the reference to 'Article 36 of the Treaty` shall be read as a reference to 'Article 13
of the EEA Agreement`;

(d) in Article 11, point 1, the phrase 'in conformity with the Treaty` shall read 'in conformity with the EEA
Agreement`;

(e) in Article 12(1) and 12(6), in so far as it is not introduced in Finland, Liechtenstein and Switzerland
VAT shall mean:

- 'Liikevaihtovero/omsättningsskatt` in Finland,

- 'Warenumsatzsteuer` in Liechtenstein,

- 'Warenumsatzsteuer/impôt sur le chiffre d'affaires/imposta sulla cifra d'affari` in Switzerland;

(f) in Article 27(5) the reference to 'Article 93(3) of the Treaty` shall be replaced by a reference to 'Article
62 of the EEA Agreement`;

(g) in Article 29, the term 'third countries` shall be understood as 'countries other than the Contracting
Parties to the EEA Agreement`;
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(h) in Article 29(1) the term 'Community` shall read 'Community, as regards Community entities, or the
EFTA States, as regards their entities`;

(i) in Article 29(1) the term 'Community undertakings` shall read 'Community undertakings, as regards
Community agreements, or EFTA States' undertakings, as regards EFTA States' agreements`;

(j) in Article 29(1) the words 'the Community or its Member States in respect of third countries` shall read
'either the Community or its Member States in respect of third countries or the EFTA States in respect
of third countries`;

(k) in Article 29(5), the words 'by a Council decision` shall read by a 'decision in the context of the
general decision-making procedure of the EEA Agreement`;

(l) Article 29(6) shall read as follows:

'6. In the context of the general institutional provisions of the EEA Agreement, annual reports shall be
submitted on the progress made in multilateral or bilateral negotiations regarding access for Community
and EFTA undertakings to the markets of third countries in the fields covered by this Directive, on any
result which such negotiations may have achieved, and on the implementation in practice of all the
agreements which have been concluded.

In the context of the general decision-making procedure of the EEA Agreement the provisions of this
Article may be amended in the light of such developments.`;

(m) in order to enable the contracting entities in the EEA to apply Article 29(2) and (3), the Contracting
Parties shall ensure that the suppliers established in their respective territories determine the origin of
the products in their tenders for supply contracts in conformity with Regulation (EEC) No 802/68 of
the Council of 27 June 1968 on the common definition of the concept of the origin of goods (OJ No L
148, 28.6.1968, p. 1);

(n) in order to obtain maximum convergence Article 29 will be applied in the EEA context on the
understanding that:

- the operation of paragraph (3) is without prejudice to the existing degree of liberalization towards third
countries,

- the Contracting Parties consult closely in their negotiations with third countries.

The application of this regime will be jointly reviewed during 1996;

(o) in Article 30, the values of the thresholds in national currencies of the EFTA States shall be calculated
so as to come into effect on 1 January 1993. They shall in principle be revised every two years with
effect from 1 January 1995;

(p) Annexes I to X are supplemented by Appendices 4 to 13 to this Annex, respectively.

5. 389 L 0665: Council Directive 89/665/EEC of 21 December 1989 on the coordination of the laws,
regulations and administrative provisions relating to the application of review procedures to the award of
public supply and public works contracts (OJ No L 395, 30.12.1989, p. 33).

The provisions of the Directive shall, for the purposes of the present Agreement, be read with the
following adaptations:

(a) with regard to Liechtenstein, the measures necessary to comply with this Directive shall enter into force
by 1 January 1995;

with regard to Switzerland, the measures necessary to comply with this Directive shall enter into force by
1 January 1994;
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during these transition periods the application of the Directive will be reciprocally suspended between
these States and the other Contracting Parties;

(b) in Article 2(8), the reference to 'Article 177 of the EEC Treaty` shall be read as by a reference to the
'criteria laid down by the Court of Justice in its interpretation of Article 177 of the EEC Treaty`.(1)

6. 371 R 1182: Regulation (EEC/Euratom) No 1182 of 3 June 1971 determining the rules applicable to
periods, dates and time limits (OJ No L 124, 8.6.1971, p. 1).(2)

The provisions of the Regulation shall, for the purposes of the present Agreement, be read with the
following adaptations:

(a) with regard to Liechtenstein, the measures necessary to comply with this Regulation shall enter into
force by 1 January 1995;

with regard to Switzerland, the measures necessary to comply with this Regulation shall enter into force
by 1 January 1994;

during these transition periods the application of the Regulation will be reciprocally suspended between
these States and the other Contracting Parties;

(b) the words 'Council and Commission acts` shall mean acts referred to in this Annex.

ACTS OF WHICH THE CONTRACTING PARTIES SHALL TAKE NOTE

In the application of the provisions of this Annex, the Contracting Parties shall take note of the contents
of the following acts:

7. Guide to the Community rules on open public procurement (OJ No C 358, 21.12.1987, p. 1).

8. Commission communication (COM(89) 400 of 27.7.1989) on regional and social aspects (OJ No C 311,
12.12.1989, p. 7).

Appendix 1

LISTS OF BODIES AND CATEGORIES OF BODIES GOVERNED BY PUBLIC LAW

I. In AUSTRIA:

all bodies subject to budgetary supervision by the 'Rechnungshof` (audit authority) not having an industrial
or commercial character.

II. In FINLAND:

public or publicly controlled entities or undertakings not having an industrial or commercial character.

III. In ICELAND:

Categories

Fjarmalara suneyti s (Ministry of Finance),

Innkaupastofnun ríkisins (Government Purchasing Department) pursuant to lög nr. 63 1970 um skipan
opinberra framkvæmda,

Lyfjaverslun ríkisins (The State Pharmaceuticals Import Company),

Samgöngura suneyti s (Ministry of Communications),

Post- og símamalastofnunin (The Post and Telecommunication Administration),

Vegager s ríkisins (Public Road Administration),
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Flugmalastjorn (Directorate of Civil Aviation),

Menntamalara suneyti s (Ministry of Culture and Education),

Haskoli Islands (University of Iceland),

Utanríkisra suneyti s (Ministry of Foreign Affairs),

Félagsmalara suneyti s (Ministry of Social Affairs),

Heilbrig sis- og tryggingamalara suneyti s (Ministry of Health and Social Security),

Ríkisspítalar (National Hospitals),

Sveitarfélög (Municipalities),

City of Reykjavík,

Innkaupastofnun Reykjavíkurborgar (Reykjavik Purchasing Centre).

IV. In LIECHTENSTEIN:

die öffentlich-rechtlichen Verwaltungseinrichtungen auf Landes- und Gemeindeebene. (Authorities,
establishments and foundations governed by public law and established at national and municipal level.)

V. In NORWAY:

offentlige eller offentlig kontrollerte organer eller virksomheter som ikke har en industriell eller
kommersiell karakter. (Public or publicly controlled entities or undertakings not having an industrial or
commercial character.)

Bodies

- Norsk Rikskringkasting (Norwegian Broadcasting Corporation),

- Norges Bank (Central Bank),

- Statens Lånekasse for Utdanning (State Educational Loan Fund),

- Statistisk Sentralbyrå (Central Bureau of Statistics),

- Den Norske Stats Husbank (Norwegian State Housing Bank),

- Statens Innvandrar- og Flyktningeboliger,

- Medisinsk Innovasjon Rikshospitalet,

- Norsk Teknisk Naturvitenskapelig Forskningsråd (Royal Norwegian Council for Scientific and Industrial
Research),

- Statens Pensjonskasse (Norwegian Public Pension Fund).

Categories

- Statsbedrifter i h.h.t lov om statsbedrifter av 25. juni 1965 nr. 3 (State enterprises),

- Statsbanker (State banks),

- Universiteter of høyskoler etter lov av 16. juni 1989 nr. 77 (Universities).

VI. In SWEDEN:

alla icke-kommersiella organ vars upphandling står under tillsyn av riksrevisionsverket. (All
non-commercial bodies whose procurement is subject to supervision by the National Audit Bureau.)
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VII. In SWITZERLAND:

die öffentlich-rechtlichen Verwaltungseinrichtungen auf Landes-, kantonaler, Bezirks- und Gemeindeebene.
(Authorities, establishments and foundations governed by public law and established at federal, cantonal,
district and municipal level.)

Appendix 2

AUSTRIA

LIST OF CENTRAL PURCHASING ENTITIES

1. Bundeskanzleramt (Federal Chancellery)

2. Bundesministerium für auswärtige Angelegenheiten (Federal Ministry of Foreign Affairs)

3. Bundesministerium für Gesundheit, Sport und Konsumentenschutz (Federal Ministry of Health, Sports
and Consumer Protection)

4. Bundesministerium für Finanzen

(a) Amtswirtschaftsstelle

(b) Abteilung VI/5 (EDV-Bereich des Bundesministeriums für Finanzen und des Bundesrechenamtes)

(c) Abteilung III/1 (Beschaffung von technischen Geräten, Einrichtungen und Sachgütern für die Zollwache)

(Federal Ministry of Finance

(a) Procurement Office

(b) Division VI/5 (EDP procurement of the Federal Ministry of Finance and of the Federal Office of
Account)

(c) Division III/1 (procurement of technical appliances, equipment and goods for the customs guard))

5. Bundesministerium für Umwelt, Jugend und Familie Amtswirtschaftsstelle (Federal Ministry of
Environment, Youth and Family Procurement Office)

6. Bundesministerium für wirtschaftliche Angelegenheiten Abteilung Präsidium 1 (Federal Ministry of
Economic Affairs Division Präsidium 1)

7. Bundesministerium für Inneres

(a) Abteilung I/5 (Amtswirtschaftsstelle)

(b) EDV-Zentrale (Beschaffung von EDV-Hardware)

(c) Abteilung II/3 (Beschaffung von technischen Geräten und Einrichtungen für die Bundespolizei)

(d) Abteilung I/6 (Beschaffung aller Sachgüter für die Bundespolizei, soweit sie nicht von der Abteilung
II/3 beschafft werden)

(e) Abteilung IV/8 (Beschaffung von Flugzeugen)

(Federal Ministry of the Interior

(a) Division I/5 (Procurement Office)

(b) EDP-Centre (procurement of electronical data-processing machines (hardware))

(c) Division II/3 (procurement of technical appliances and equipment for the Federal Police)

(d) Division I/6 (procurement of goods (other than those procured by division II/3) for the Federal
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Police)

(e) Division IV/8 (procurement of aircraft))

8. Bundesministerium für Justiz, Amtswirtschaftsstelle (Federal Ministry of Justice, Procurement Office)

9. Bundesministerium für Landesverteidigung (Nichtkriegs-material ist in Anhang I, Teil II, Osterreich, des
GATT Übereinkommens über das öffentliche Beschaffungswesen enthalten)

(Federal Ministry of Defence (non-warlike materials contained in Annex I, Part II, Austria of the GATT
Agreement on Government Procurement))

10. Bundesministerium für Land- und Forstwirtschaft (Federal Ministry of Agriculture and Forestry)

11. Bundesministerium für Arbeit und Soziales Amtswirtschaftsstelle (Federal Ministry of Labour and
Social Affairs Procurement Office)

12. Bundesministerium für Unterricht und Kunst (Federal Ministry of Education and Fine Arts)

13. Bundesministerium für öffentliche Wirtschaft und Verkehr (Federal Ministry of Public Economy and
Transport)

14. Bundesministerium für Wissenschaft und Forschung (Federal Ministry of Science and Research)

15. Osterreichisches Statistisches Zentralamt (Austrian Central Statistical Office)

16. Osterreichische Staatsdruckerei (Austrian State Printing Office)

17. Bundesamt für Eich- und Vermessungswesen (Federal Office of Metrology and Surveying)

18. Bundesversuchs- und Forschungsanstalt Arsenal (BVFA) (Federal Institute for Testing and Research
Arsenal (BVFA))

19. Bundesstaatliche Prothesenwerkstätten (Federal Workshops for Artificial Limbs)

20. Bundesamt für Zivilluftfahrt (Federal Office for Civil Aviation)

21. Amt für Schiffahrt (Office for Navigation)

22. Bundesprüfanstalt für Kraftfahrzeuge (Federal Institute for Testing of Motor Vehicles)

23. Generaldirektion für die Post- und Telegraphenverwaltung (nur Einrichtungen für das Postwesen)
(Headquarters of the Postal and Telegraph Administration (postal business only))

FINLAND

LIST OF CENTRAL PURCHASING ENTITIES

1. Oikeusministeriö, Justitieministeriet (Ministry of Justice)

2. Suomen rahapaja, Myntverket i Finland (Mint of Finland)

3. Valtion painatuskeskus, Statens tryckericentral (Government Printing Centre)

4. Valtion ravitsemuskeskus, Statens måltidscentral (State Catering Centre)

5. Metsähallitus, Forststyrelsen (National Board of Forestry)

6. Maanmittaushallitus, Lantmäteristyrelsen (National Board of Survey)

7. Maatalouden tutkimuskeskus, Lantbrukets forskningscentral (Agricultural Research Centre of Finland)

8. Valtion margariinitehdas, Statens margarinfabrik (State Margarine Factory)
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9. Ilmailulaitos, Luftfartsverket (National Board of Aviation)

10. Ilmatieteen laitos, Meteorologiska institutet (Finnish Meteorological Institute)

11. Merenkulkuhallitus, Sjöfarststyrelsen (National Board of Navigation)

12. Valtion teknillinen tutkimuskeskus, Statens tekniska forskningscentral (Technical Research Centre of
Finland)

13. Valtion Hankintakeskus, Statens upphandlingscentral (Government Purchasing Centre)

14. Vesi-ja ympäristöhallitus, Vatten- och miljöstyrelsen (National Board of Waters and the Environment)

15. Opetushallitus, Utbildningstyrelsen (National Board of Education)

ICELAND

LIST OF CENTRAL PURCHASING ENTITIES EQUIVALENT TO THOSE COVERED BY THE GATT
AGREEMENT ON GOVERNMENT PROCUREMENT

Central purchasing entities governed by the lög um opinber innkaup 18. mars 1987, and regluger s 14.
april 1988.

LIECHTENSTEIN

LIST OF CENTRAL PURCHASING ENTITIES EQUIVALENT TO THOSE COVERED BY THE GATT
AGREEMENT ON GOVERNMENT PROCUREMENT

1. Regierung des Fürstentums Liechtenstein

2. Liechtensteinische Post-, Telefon- und Telegrafenbetriebe (PTT)

NORWAY

LIST OF CENTRAL PURCHASING ENTITIES

1. Statens vegvesen (National Road Services)

2. Postverket (Postal Services Administration)

3. Rikshospitalet (State Hospital)

4. Universitetet i Oslo (University of Oslo)

5. Politiet (Police Services)

6. Norsk Rikskringkasting (Norwegian Broadcasting Corporation)

7. Universitetet i Trondheim (University of Trondheim)

8. Universitetet i Bergen (University of Bergen)

9. Kystdirektoratet (Coastal Directorate)

10. Universitetet i Tromsø (University of Tromsø)

11. Statens forurensingstilsyn (State Pollution Control Authority)

12. Luftfartsverket (National Civil Aviation Administration)

13. Forsvarsdepartementet (Ministry of Defence)

14. Forsvarets Sanitet (Norwegian Defence Medical Service)

15. Luftforsvarets Forsyningskommando (Airforce Material Command)
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16. Hærens Forsyningskommando (Army Material Command)

17. Sjøforsvarets Forsyningskommando (Navy Material Command)

18. Forsvarets Felles Materielltjeneste (Defence Combined Material Agency)

19. Norges Statsbaner (for innkjøp av)

- betongsviller

- bremseutstyr til rullende materiell

- reservedeler til skinnegående maskiner

- autodiesel

- person- og varebiler

(National Railways (for the procurement of)

- concrete sleepers

- brake details for rolling stocks

- spare parts for railway track machines

- autodiesel

- cars and vans for railway services)

SWEDEN

LIST OF CENTRAL PURCHASING ENTITIES. THE LISTED ENTITIES INCLUDE REGIONAL AND
LOCAL SUBDIVISIONS

1. Försvarets materielverk (Defence Material Administration)

2. Vägverket (National Road Administration)

3. Byggnadsstyrelsen (National Board of Public Building)

4. Postverket (Post Office Administration)

5. Domänverket (Swedish Forest Service)

6. Luftfartsverket (National Civil Aviation Administration)

7. Fortifikationsförvaltningen (Fortifications Administration)

8. Skolverket (National Board of Education)

9. Rikspolisstyrelsen (National Police Board)

10. Statskontoret (Agency for Administrative Development)

11. Kriminalvårdsstyrelsen (National Prison and Probation Administration)

12. Sjöfartsverke (National Administration of Shipping and Navigation)

13. Riksskatteverket (National Tax Board)

14. Skogsstyrelsen (National Board of Forestry)

15. Försvarets sjukvårdsstyrelse (Medical Board of the Armed Forces)

16. Statens trafiksäkerhetsverk (National Road Safety Office)

17. Civilförsvarsstyrelsen (Civil Defence Board)
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18. Närings- och teknikutvecklingsverket (Board for Industrial and Technical Development)

19. Socialstyrelsen (National Board of Health and Welfare)

20. Statistiska centralbyrån (Central Bureau of Statistics)

SWITZERLAND

LIST OF CENTRAL PURCHASING ENTITIES

1. Eidgenössische Drucksachen- und Materialzentrale

Office central fédéral des imprimés et du matériel

Ufficio centrale federale degli stampati e del materiale

(Central Federal Office for Printed Material and Supplies)

2. Eidgenössische Parlaments- und Zentralbibliothek

Bibliothèque centrale du Parlement et de l'administration fédérale

Biblioteca centrale del Parlamento e dell'amministrazione federale

(Central Library for the Parliament and the Federal Administration)

3. Amt für Bundesbauten

Office des constructions fédérales

Ufficio delle costruzioni federali

(Federal Construction Office)

4. Eidgenössische Technische Hochschule Zürich

Ecole polytechnique fédérale de Zurich

Politecnico federale di Zurigo

(Federal Polytechnic School, Zürich)

5. Eidgenössische Technische Hochschule Lausanne

Ecole polytechnique fédérale de Lausanne

Politecnico federale di Losanna

(Federal Polytechnic School, Lausanne)

6. Schweizerische Meteorologische Zentralanstalt

Institut suisse de météorologie

Instituto svizzero di meteorologia

(Swiss Institute for Meteorology)

7. Eidgenössische Anstalt für Wasserversorgung, Abwasserreinigung und Gewässerschutz

Institut fédéral pour l'aménagement, l'épuration et la protection des eaux

Instituto federale per l'approvvigionamento, la depurazione e la protezione delle acque

(Federal Institute for Water Management, Purification and Protection)

8. Eidgenössische Forschungsanwalt für Wald, Schnee und Landschaft
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Institut fédéral de recherches sur la forêt, la neige et le paysage

Istituto federale di recerca per la foresta, la neve e il paesaggio

Federal Institute for research on the forest, the snow and the landscape

9. Bundesamt für Gesundheitswesen

Office fédéral de la santé publique

Ufficio federale della sanità pubblica

(Federal Office for Public Health)

10. Schweizerische Landesbibliothek

Bibliothèque nationale suisse

Biblioteca nazionale svizzera

(Swiss National Library)

11. Bundesamt für Zivilschutz

Office fédéral de la protection civile

Ufficio federale della protezione civile

(Federal Office for Civil Protection)

12. Eidgenössische Zollverwaltung

Administration fédérale des douanes

Amministrazione federale delle dogane

(Federal Administration for Customs)

13. Eidgenössische Alkoholverwaltung

Régie fédérale des alcools

Regia federale degli alcool

(Federal Alcohol Administration)

14. Münzstätte

Monnaie

Zecca

(Mint)

15. Eidgenössisches Amt für Messwesen

Office fédéral de métrologie

Ufficio federale di metrologia

(Federal Office for Metrology)

16. Paul Scherrer Institut

Institut Paul Scherrer

Istituto Paul Scherrer
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(Institute Paul Scherrer)

17. Bundesamt für Landwirtschaft

Office fédéral de l'agriculture

Ufficio federale dell'agricoltura

(Federal Office for Agriculture)

18. Bundesamt für Zivilluftfahrt

Office fédéral de l'aviation civile

Ufficio federale dell'aviazione civile

(Federal Office for Civil Aviation)

19. Bundesamt für Wasserwirtschaft

Office fédéral de l'économie des eaux

Ufficio federale dell'economia delle acque

(Federal Office for Water Management)

20. Gruppe für Rüstungsdienste

Groupement de l'armement

Aggruppamento dell'armamento

(Group for Armament)

21. Postbetriebe

Entreprise des postes

Azienda delle poste

(Postal business of the PTT)

Appendix 3

LISTS OF BODIES AND CATEGORIES OF BODIES GOVERNED BY PUBLIC LAW

I. In AUSTRIA:

all bodies subject to budgetary supervision by the 'Rechnungshof` (audit authority) not having an industrial
or commercial character.

II. In FINLAND:

public or publicly controlled entities or undertakings not having an industrial or commercial character.

III. In ICELAND:

Categories

Fjarmalara suneyti s (Ministry of Finance),

Innkaupastofnun ríkisins (Government Purchasing Department) pursuant to lög um opinber innkaup 18.
mars 1987 and Regluger s 14. apríl 1988,

Lyfjaverslun ríkisins (The State Pharmaceuticals Import Company),

Samgöngura suneyti s (Ministry of Communications),
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Post- og símamalastofnunin (The Post and Telecommunication Administration),

Vegager s ríkisins (Public Road Administration),

Flugmalastjorn (Directorate of Civil Aviation),

Menntamalara suneyti s (Ministry of Culture and Education),

Haskoli Islands (University of Iceland),

Utanríkisra suneyti s (Ministry of Foreign Affairs),

Félagsmalara suneyti s (Ministry of Social Affairs),

Heilbrig sis- og tryggingamalara suneyti s (Ministry of Health and Social Security),

Ríkisspítalar (National Hospitals),

Sveitarfélög (Municipalities),

City of Reykjavík,

Innkaupastofnun Reykjavíkurborgar (Reykjavik Purchasing Centre).

IV. In LIECHTENSTEIN:

die öffentlich-rechtlichen Verwaltungseinrichtungen auf Landes- und Gemeindeebene. (Authorities,
establishments and foundations governed by public law and established at national and municipal level.)

V. In NORWAY:

offentlige eller offentlig kontrollerte organer eller virksomheter som ikke har en industriell eller
kommersiell karakter. (Public or publicly controlled entities or undertakings not having an industrial or
commercial character.)

Bodies

- Norsk Rikskringkasting (Norwegian Broadcasting Corporation),

- Norges Bank (Central Bank),

- Statens Lånekasse for Utdanning (State Educational Loan Fund),

- Statistisk Sentralbyrå (Central Bureau of Statistics),

- Den Norske Stats Husbank (Norwegian State Housing Bank),

- Statens Innvandrar- og Flyktningeboliger,

- Medisinsk Innovasjon Rikshospitalet,

- Norsk Teknisk Naturvitenskapelig Forskningsråd, (Royal Norwegian Council for Scientific and Industrial
Research),

- Statens Pensjonskasse (Norwegian Public Pension Fund).

Categories

- Statsbedrifter i h.h.t. lov om statsbedrifter av 25. juni 1965 nr. 3 (State enterprises),

- Statsbanker (State banks),

- Universiteter og høyskoler etter lov av 16. juni 1989 nr. 77 (Universities).

VI. In SWEDEN:
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alla icke-kommersiella organ vars upphandling står under tillsyn av riksrevisionsverket. (All
non-commercial bodies whose procurement is subject to supervision by the National Audit Bureau.)

VII. In SWITZERLAND:

die öffentlich-rechtlichen Verwaltungseinrichtungen auf Landes-, kantonaler, Bezirks- und Gemeindeebene.
(Authorities, establishments and foundations governed by public law and established at federal, cantonal,
district and municipal level.)

Appendix 4

PRODUCTION, TRANSPORT OR DISTRIBUTION OF DRINKING WATER

AUSTRIA

Entities of local authorities (Gemeinden) and associations of local authorities (Gemeindeverbände) pursuant
to the Wasserversorgungsgesetze of the nine Länder.

FINLAND

Entities producing, transporting or distributing drinking water pursuant to Article 1 of Laki yleisistä vesija
viemärilaitoksista (982/77) of 23 December 1977.

ICELAND

Reykjavik Municipal Water Works and other Municipal Water Works pursuant to lög nr. 15 fra 1923.

LIECHTENSTEIN

Gruppenwasserversorgung Liechtensteiner Oberland.

Wasserversorgung Liechtensteiner Unterland.

NORWAY

Entities producing or distributing water pursuant to Forskrift om Drikkevann og Vannforsyning (FOR
1951-09-28 9576 SO).

SWEDEN

Local authorities and municipal companies which produce, transport or distribute drinking water pursuant
to Lag (1970:244) om allmänna vatten- och avloppsanläggningar.

SWITZERLAND

Territorial administrative bodies and enterprises producing, transporting and distributing water.

Such territorial administrative bodies and enterprises are operating under local or cantonal legislation or
under individual agreements based thereupon.

Appendix 5

PRODUCTION, TRANSPORT OR DISTRIBUTION OF ELECTRICITY

AUSTRIA

Entities pursuant to the second Verstaatlichungsgesetz (BGBl. 81/47, as last amended by BGBl. 321/87)
and the Elektrizitätswirtschaftsgesetz (BGBl. 260/75, as amended by BGBl. 131/79), including the
Elektrizitätswirtschaftsgesetze of the nine Länder.

FINLAND

Entities producing, transporting or distributing electricity on the basis of a concession pursuant to Article
27 of Sähkölaki (319/79) of 16 March 1979.
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ICELAND

The National Power Company pursuant to lög nr. 59 ari s 1965.

The State Electric Power Works pursuant to 9. kafli orkulaga nr. 58 ari s 1967.

Reykjavik Municipal Electric Works.

Sudurnes Regional Heating pursuant to lög nr. 100 ari s 1974.

Vestfjord Power Company pursuant to lög nr. 66 ari s 1976.

LIECHTENSTEIN

Liechtensteinische Kraftwerke.

NORWAY

Entities producing, transporting or distributing electricity pursuant to lov om bygging og drift av elektriske
anlegg (LOV 1969-06-19) Lov om erverv av vannfall, bergverk og annen fast eiendom m.v., Kap. I,
jf.kap.V (LOV 1917-12-14 16, kap. I), or Vassdragsreguleringsloven (LOV 1917-12-14 17) or Energiloven
(LOV 1990-06-29 50).

SWEDEN

Entities which transport or distribute electricity on the basis of a concession pursuant to Lag (1902:71 s.1)
innefattande vissa bestämmelser om elektriska anläggningar.

SWITZERLAND

Territorial administrative bodies and enterprises for the transport and distribution of electricity operating on
the basis of authorizations for expropriation pursuant to the Bundesgesetz vom 24. Juni 1902 betreffend
die elektrischen Schwach- und Starkstromanlagen.

Territorial administrative bodies and enterprises producing electricity to be supplied to territorial
administrative bodies and enterprises mentioned above pursuant to the Bundesgesetz vom 22. Dezember
1916 über die Nutzbarmachung der Wasserkräfte and the Bundesgesetz vom 23. Dezember 1959 über die
friedliche Verwendung der Atomenergie und den Strahlenschutz.

Appendix 6

TRANSPORT OR DISTRIBUTION OF GAS OR HEAT

AUSTRIA

>TABLE POSITION>

FINLAND

Municipal energy boards (kunnalliset energialaitokset), or associations thereof, or other entities distributing
gas or heat on the basis of a concession granted by the municipal authorities.

ICELAND

Sudurnes Regional Heating pursuant to lög nr. 100 ari s 1974.

Reykjavik Municipal District Heating and other municipal district heating.

LIECHTENSTEIN

Liechtensteinische Gasversorgung.

NORWAY
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Entities transporting or distributing heat pursuant to Lov om bygging og drift av fjernvarmeanlegg (LOV
1986-04-18 10) or Energiloven (LOV 1990-06-29 50).

SWEDEN

Entities which transport or distribute gas or heat on the basis of a concession pursuant to Lag (1978:160)
om vissa rörledningar.

SWITZERLAND

Territorial administrative bodies and enterprises operating a pipeline pursuant to the Bundesgesetz vom 4.
Oktober 1963 über Rohrleitungsanlagen zur Beförderung flüssiger oder gasförmiger Brenn- und Treibstoffe.

Appendix 7

EXPLORATION FOR AND EXTRACTION OF OIL OR GAS

AUSTRIA

Entities pursuant to the Berggesetz 1975 (BGBl. 259/75, as last amended by BGBl. 355/90).

FINLAND

Entities operating on the basis of an exclusive right pursuant to Articles 1 and 2 of Laki oikeudesta
luovuttaa valtion maaomaisuutta ja tuloatuottavia oikeuksia (687/78).

ICELAND

National Energy Authority pursuant to lög nr. 58 ari s 1967.

LIECHTENSTEIN

-

NORWAY

Contracting entities covered by Petroleumsloven (LOV 1985-03-22 11) (Petroleum Act) and regulations
pursuant to the Petroleum Act or by Lov om undersøkelse etter og utvinning av petroleum i grunnen under
norsk landområde (LOV 1973-05-04 21).

SWEDEN

Entities exploring or extracting oil or gas on the basis of a concession pursuant to Lag (1974:890) om
vissa mineralfyndigheter or which have been granted an authorization pursuant to Lag (1966:314) om
kontinentalsockeln.

SWITZERLAND

Territorial administrative bodies and enterprises exploring for or extracting oil or gas pursuant to cantonal
provisions on exploitation of the subsoil laid down in the the Verfassungen der Kantone or the
Erdölkonkordat vom 24. September 1955 zwischen den Kantonen Zürich, Schwyz, Zug, Schaffhausen,
Appenzell Innerrhoden, Appenzell Ausserhoden, St. Gallen, Argau und Thurgau or the Einführungsgesetzen
zum Zivilgesetzbuch der Kantone or the Spezialgesetzgebungen der Kantone.

Appendix 8

EXPLORATION FOR AND EXTRACTION OF COAL OR OTHER SOLID FUELS

AUSTRIA

Entities pursuant to the Berggesetz 1975 (BGBl. 259/75, as last amended by BGBl. 355/90).
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FINLAND

-

ICELAND

National Energy Authority pursuant to lög nr. 58 ari s 1967.

LIECHTENSTEIN

-

NORWAY

-

SWEDEN

Entities exploring or extracting coal or other solid fuels on the basis of a concession pursuant to Lag
(1974:890) om vissa mineralfyndigheter or Lag (1985:620) om vissa torvfyndigheter or which have been
granted an authorization pursuant to Lag (1966:314) om kontinentalsockeln.

SWITZERLAND

-

Appendix 9

CONTRACTING ENTITIES IN THE FIELD OF RAILWAY SERVICES

AUSTRIA

Entities pursuant to the Eisenbahngesetz 1957 (BGBl. 60/57, amended last by BGBl. 305/76).

FINLAND

Valtion rautatiet, Statsjärnvägarna (State Railways).

ICELAND

-

LIECHTENSTEIN

-

NORWAY

Norges Statsbaner (NSB) and entities operating pursuant to Lov inneholdende særskilte Bestemmelser
angaaende Anlæg af Jernveie til almindelig Benyttelse (LOV 1848-08-12) or Lov inneholdende
Bestemmelser angaaende Jernveie til almindelig Afbenyttelse (LOV 1854-09-07) or Lov om Tillæg til
Jernveisloven af 12te August 1848 (LOV 1898-04-23).

SWEDEN

Public entities operating railway services in accordance with Förordning (1988:1339) om statens
spåranläggningar and Lag (1990:1157) om järnvägssäkerhet.

Regional and local public entities operating regional or local railway communications pursuant to Lag
(1978:438) om huvudmannaskap för viss kollektiv persontrafik.

Private entities operating railway services pursuant to a permission under Förordning (1988:1339) om
statens spåranläggningar where such permits correspond to Article 2(3) of the Directive.

SWITZERLAND
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Schweizerische Bundesbahnen (SBB)/Chemins de Fer fédéraux (CFF). All other enterprises pursuant to
Article 1, paragraph 2, and Article 2, paragraph 1, of the Eisenbahngesetz vom 20. Dezember 1957.

Appendix 10

CONTRACTING ENTITIES IN THE FIELD OF URBAN RAILWAY, TRAMWAY, TROLLEY BUS OR
BUS SERVICES

AUSTRIA

Entities pursuant to the Eisenbahngesetz 1957 (BGBl. 60/57, amended last by BGBl. 305/76) and the
Kraftfahrliniengesetz 1952 (BGBl. 84/52, as amended by BGBl. 265/66).

FINLAND

Municipal traffic boards (kunnalliset liikennelaitokset) or entities providing bus services to the public on
the basis of a concession granted by the municipal authorities.

ICELAND

The Reykjavik Municipal Bus Service.

LIECHTENSTEIN

Liechtensteinische Post-, Telefon- und Telegrafenbetriebe (PTT).

NORWAY

Norges Statsbaner (NSB) and land transport entities operating pursuant to Lov inneholdende særskilte
Bestemmelser angaaende Anlæg af Jernveie til almindelig Benyttelse (LOV 1848-08-12) or Lov
inneholdende Bestemmelser angaaende Jernveie til almindelig Afbenyttelse (LOV 1854-09-07) or Lov om
Tillæg til Jernveisloven af 12te August 1848 (LOV 1898-04-23) or Lov om samferdsel (LOV 1976-06-04
63) or Lov om anlæg av taugbaner og løipestrenger (LOV 1912-06-14 1).

SWEDEN

Public entities operating urban railway or tramway services according to Lag (1978:438) om
huvudmannaskap för viss kollektiv persontrafik and Lag (1990:1157) om järnvägssäkerhet.

Public or private entities operating a trolley bus or bus service in accordance with Lag (1978:438) om
huvudmannaskap för viss kollektiv persontrafik and Lag (1988:263) om yrkestrafik.

SWITZERLAND

Schweizerische Post-, Telefon- und Telegrafenbetriebe (PTT).

Territorial administrative bodies and enterprises providing tramway services pursuant to Article 2,
paragraph 1, of the Eisenbahngesetz vom 20. Dezember 1957.

Territorial administrative bodies and enterprises for the public transport providing services pursuant to
Article 4, paragraph 1, of the Bundesgesetz vom 29. März 1950 über die Trolleybusunternehmungen.

Territorial administrative bodies and enterprises undertaking scheduled commercial passenger transport
pursuant to Article 1, paragraph 1 lit. a, and Article 3, paragraph 1, of the Postverkehrsgesetz vom 2.
Oktober 1924.

Appendix 11

CONTRACTING ENTITIES IN THE FIELD OF AIRPORT FACILITIES

AUSTRIA
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Entities as defined in Articles 63 to 80 of the Luftfahrtgesetz 1957 (BGBl. 253/57).

FINLAND

Airports managed by Ilmailulaitos pursuant to Ilmailulaki (595/64).

ICELAND

Directorate of Civil Aviation.

LIECHTENSTEIN

-

NORWAY

Entities providing airport facilities pursuant to Lov om luftfart (LOV 1960-12-16 1).

SWEDEN

Publicly owned and operated airports in accordance with Lag (1957:297) om luftfart.

Privately owned and operated airports with an exploitation permit under the act, where this permit
corresponds to the criteria of Article 2(3) of the Directive.

SWITZERLAND

Aéroport de Bâle-Mulhouse set up pursuant to the Convention Franco-Suisse du 4 juillet 1949 relative à la
construction et à l'exploitation de l'aéroport de Bâle-Mulhouse, à Blotzheim.

Airports operated by virtue of a licence pursuant to Article 37 of the Bundesgesetz vom 21. Dezember
1948 über die Luftfahrt.

Appendix 12

CONTRACTING ENTITIES IN THE FIELD OF MARITIME OR INLAND PORT OR OTHER
TERMINAL FACILITIES

AUSTRIA

Inland ports owned totally or partially by Länder and/or Gemeinden.

FINLAND

Ports owned or managed by municipal authorities pursuant to Laki kunnallisista satamajärjestyksistä ja
liikennemaksuista (955/76).

Saimaa Canal (Saimaan kanavan hoitokunta).

ICELAND

The State Lighthouse and Port Authority pursuant to hafnalög nr. 69 ari s 1984.

Port of Reykjavik.

LIECHTENSTEIN

-

NORWAY

Norges Statsbaner (NSB) (Railway terminals).

Entities operating pursuant to Havneloven (LOV 1984-06-08 51).

SWEDEN
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Publicly owned and/or operated ports and terminal facilities according to Lag (1988:293) om inrättande,
utvidgning och avlysning av allmän farled och allmän hamn, Förordning (1983:744) om trafiken på Göta
kanal, Kungörelse (1970:664) om trafik på Södertälje kanal, Kungörelse (1979:665) om trafik på Trollhätte
kanal.

SWITZERLAND

Rheinhäfen beider Basel: for the Kanton Basel-Stadt set up pursuant to the Gesetz vom 13. November
1919 betreffend Verwaltung der baselstädtischen Rheinhafenanlagen, for the Kanton Basel-Land set up
pursuant to the Gesetz vom 26. Oktober 1936 über die Errichtung von Hafen-, Geleise- und
Strassenanlagen auf dem 'Sternenfeld`, Birsfelden, und in der 'Au`, Muttenz.

Appendix 13

OPERATION OF TELECOMMUNICATIONS NETWORKS OR PROVISION OF
TELECOMMUNICATIONS SERVICES

AUSTRIA

Osterreichische Post- und Telegraphenverwaltung (PTV).

FINLAND

Entities operating on the basis of an exclusive right pursuant to Article 4 of Teletoimintalaki (183/87) of
16 July 1990.

ICELAND

The Post and Telecommunication Administration pursuant to lög um fjarskipti nr. 73 ari s 1984 and lög
um stjorn og starfsemi post- og símamala nr. 36 ari s 1977.

LIECHTENSTEIN

Liechtensteinische Post-, Telefon- und Telegrafenbetriebe (PTT).

NORWAY

Entities operating pursuant to Telegrafloven (LOV 1899-04-29).

SWEDEN

Private entities operating subject to permits corresponding to the criteria of Article 2(3) of the Directive.

SWITZERLAND

Schweizerische Post-, Telefon- und Telegrafenbetriebe (PTT).

(1) Examples: Case 61/65 Vaassen v Beambtenfonds Mijnbedrijf [1966] ECR 261; [1966] CMLR 508: Case
36/73 Nederlandse Spoorwegen v Minister van Verkeer en Waterstaat [1973] ECR 1299; [1974] 2
CMLR 148; Case 246/80 Broekmeulen v Huisarts Registratie Commissie [1981] ECR 2311: [1982] 1
CMLR 91.

(2) Article 30 of Directive 71/305/EEC and Article 28 of Directive 77/62/EEC refer to this Regulation
which needs therefore to be part of the 'acquis`.
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Council Directive 71/304/EEC
of 26 July 1971

concerning the abolition of restrictions on freedom to provide services in respect of public works
contracts and on the award of public works contracts to contractors acting through agencies or

branches

++++

(1 ) OJ N 2 , 15. 1. 1962 , P. 36/62.

(2 ) OJ N 2 , 15. 1. 1962 , P. 36/62.

(3 ) OJ N 62 , 12. 4. 1965 , P. 883/65.

(4 ) OJ N 13 , 29. 1. 1965 , P. 158/65.

(5 ) OJ N 117 , 23. 7. 1964 , P. 1863/64 AND P. 1880/64.

COUNCIL DIRECTIVE

OF 26 JULY 1971

CONCERNING THE ABOLITION OF RESTRICTIONS ON FREEDOM TO PROVIDE SERVICES IN
RESPECT OF PUBLIC WORKS CONTRACTS AND ON THE AWARD OF PUBLIC WORKS
CONTRACTS TO CONTRACTORS ACTING THROUGH AGENCIES OF BRANCHES

(C 71/304/EEC )

THE COUNCIL OF THE EUROPEAN COMMUNITIES ,

HAVING REGARD TO THE TREATY ESTABLISHING THE EUROPEAN ECONOMIC COMMUNITY
, AND IN PARTICULAR ARTICLES 54 (2 ) AND 63 (2 ) THEREOF ;

HAVING REGARD TO THE GENERAL PROGRAMME FOR THE ABOLITION OF RESTRICTIONS
ON FREEDOM OF ESTABLISHMENT , (1 ) AND IN PARTICULAR TITLE IV B THEREOF ;

HAVING REGARD TO THE GENERAL PROGRAMME FOR THE ABOLITION OF RESTRICTIONS
ON FREEDOM TO PROVIDE SERVICES , (2 ) AND IN PARTICULAR TITLE V C (E ) (1 )
THEREOF ;

HAVING REGARD TO THE PROPOSAL FROM THE COMMISSION ;

HAVING REGARD TO THE OPINION OF THE EUROPEAN PARLIAMENT (3 ) ;

HAVING REGARD TO THE OPINION OF THE ECONOMIC AND SOCIAL COMMITTEE (4 ) ;

WHEREAS DETAILED PROVISIONS FOR THE ATTAINMENT OF FREEDOM OF
ESTABLISHMENT AND FREEDOM TO PROVIDE SERVICES AND DETAILED PROVISIONS
CONCERNING TRANSITIONAL MEASURES HAVE ALREADY BEEN LAID DOWN IN RESPECT
OF ACTIVITIES OF SELF-EMPLOYED PERSONS WHICH FALL WITHIN ISIC MAJOR GROUP 40
BY COUNCIL DIRECTIVES N S 64/427/EEC AND 64/429/EEC OF 7 JULY 1964 (5 ) ; WHEREAS ,
IN CONFORMITY WITH THESE DIRECTIVES , AUTHORITIES AWARDING CONTRACTS MAY
NOT PRACTISE AGAINST THE NATURAL OR LEGAL PERSONS GOVERNED BY PRIVATE LAW
TO WHOM A CONTRACT IS AWARDED ANY DISCRIMINATION BASED ON THE NATIONALITY
OF SUBCONTRACTORS ; WHEREAS RESTRICTIONS ARE PROVISIONALLY PERMITTED ONLY
IN RESPECT OF THE AWARD OF PUBLIC WORKS CONTRACTS WHERE THEY CONCERN
PARTICIPATION IN PUBLIC WORKS CONTRACTS BY WAY OF PROVISION OF SERVICES OR
THROUGH AGENCIES OR BRANCHES ; WHEREAS , CONSEQUENTLY , THE PROVISIONS OF
THE AFORE-MENTIONED DIRECTIVES HAVE A GENERAL APPLICATION WHICH RENDERS
SUPERFLUOUS THEIR
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REPETITION IN THIS DIRECTIVE ;

WHEREAS WORKS CONTRACTS COMING WITHIN ISIC MAJOR GROUP 40 MAY BE AWARDED
TO OR PERFORMED BY BODIES HOLDING CONCESSIONS GRANTED BY THE STATE , BY
REGIONAL OR LOCAL AUTHORITIES OR BY OTHER LEGAL PERSONS GOVERNED BY PUBLIC
LAW ; WHEREAS THIS DIRECTIVE MUST THEREFORE INCLUDE SUCH CONTRACTS IN ITS
SCOPE WHICH REPRESENT A CONSIDERABLE NUMBER OF WORKS ; WHEREAS OTHERWISE
ITS SCOPE WOULD BE SUBSTANTIALLY REDUCED ;

WHEREAS THE TREATY ESTABLISHING THE EUROPEAN ATOMIC ENERGY COMMUNITY
CONTAINS IN ARTICLE 97 A SPECIAL PROVISION CONCERNING THE CONSTRUCTION OF
NUCLEAR INSTALLATIONS OF A SCIENTIFIC OR INDUSTRIAL NATURE ; WHEREAS , IN
ACCORDANCE WITH ARTICLE 232 OF THE TREATY ESTABLISHING THE EUROPEAN
ECONOMIC COMMUNITY , SUCH CASES MUST BE EXCLUDED FROM THE SCOPE OF THIS
DIRECTIVE ;

WHEREAS , SINCE THE ADOPTION OF THE GENERAL PROGRAMMES , THE EUROPEAN
ECONOMIC COMMUNITY HAS DRAWN UP ITS OWN NOMENCLATURE OF INDUSTRIAL
ACTIVITIES , ENTITLED " NOMENCLATURE OF INDUSTRIES IN THE EUROPEAN
COMMUNITIES " (NICE ) ; WHEREAS THIS NOMENCLATURE , WHICH CONTAINS
REFERENCES TO NATIONAL NOMENCLATURES , IS THEREFORE BETTER ADAPTED TO THE
NEEDS OF THE MEMBER STATES THAN THE ISIC NOMENCLATURE (" INTERNATIONAL
STANDARD INDUSTRIAL CLASSIFICATION OF ALL ECONOMIC ACTIVITIES " ) ; WHEREAS
THE NICE NOMENCLATURE SHOULD THEREFORE BE USED , PROVIDED THAT THIS WILL
NOT HAVE THE EFFECT OF ALTERING THE TIMETABLE LAID DOWN IN THE GENERAL
PROGRAMMES , WHICH REFERS TO THE ISIC NOMENCLATURE ; WHEREAS THE USE OF THE
NICE NOMENCLATURE IN THIS DIRECTIVE CANNOT HAVE SUCH EFFECT ;

WHEREAS REFERENCE IS FREQUENTLY MADE TO TECHNICAL SPECIFICATION IN PUBLIC
WORKS CONTRACTS ; WHEREAS THE COUNCIL , IN ITS STATEMENT MADE AT THE
ADOPTION OF THE GENERAL PROGRAMMES , LAID DOWN THAT TECHNICAL
SPECIFICATIONS SHOULD NOT CONTAIN ANY DISCRIMINATORY CLAUSE ; WHEREAS ,
CONSEQUENTLY , IT IS NECESSARY TO INCLUDE CERTAIN DETAILS ON THIS IN THE
DIRECTIVE ;

WHEREAS PROVISIONS APPLICABLE TO ALL ACTIVITIES OF SELF-EMPLOYED PERSONS AND
RELATING TO MOVEMENT AND RESIDENCE OF PERSONS ENJOYING FREEDOM OF
ESTABLISHMENT AND FREEDOM TO PROVIDE SERVICES ARE OR WILL BE THE SUBJECT OF
SEPARATE DIRECTIVES ; WHEREAS THE SYSTEM APPLICABLE TO PAID EMPLOYEES
ACCOMPANYING THE PERSON PROVIDING SERVICES OR ACTING ON HIS BEHALF IS
GOVERNED BY PROVISIONS LAID DOWN PURSUANT TO ARTICLE 48 AND 49 OF THE
TREATY ;

HAS ADOPTED THIS DIRECTIVE :

ARTICLE 1

MEMBER STATES SHALL ABOLISH , IN RESPECT OF THE NATURAL PERSONS AND
COMPANIES OR FIRMS COVERED BY TITLE 1 OF THE GENERAL PROGRAMMES , AND
PROVIDING SERVICES OR ACT THROUGH AGENCIES OR BRANCHES , (HEREINAFTER
CALLED " BENEFICIARIES " ) , THE RESTRICTION REFERRED TO IN TITLE III OF THOSE
GENERAL PROGRAMMES AFFECTING THE RIGHT TO ENTER INTO , AWARD , PERFORM OR
PARTICIPATE IN THE
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PERFORMANCE OF PUBLIC WORKS CONTRACTS ON BEHALF OF THE STATE , OR REGIONAL
OR LOCAL AUTHORITIES OR LEGAL PERSONS GOVERNED BY PUBLIC LAW.

ARTICLE 2

1 . THE PROVISIONS OF THIS DIRECTIVE SHALL APPLY TO ACTIVITIES OF SELF-EMPLOYED
PERSONS WHICH ARE COVERED BY MAJOR GROUP 40 IN ANNEX I TO THE GENERAL
PROGRAMME FOR THE ABOLITION OF RESTRICTIONS ON FREEDOM OF ESTABLISHMENT.
SUCH ACTIVITIES CORRESPOND TO THOSE WHICH FALL WITHIN MAJOR GROUP 40 OF THE
" NOMENCLATURE OF INDUSTRIES IN THE EUROPEAN COMMUNITIES " (NICE ) ; THEY ARE
GIVEN IN THE ANNEX TO THIS DIRECTIVE .

2 . THE DIRECTIVE SHALL NOT APPLY TO :

(A ) INDUSTRIAL INSTALLATIONS OF THE MECHANICAL , ELECTRICAL OR
ENERGY-PRODUCING VARIETY , WITH THE EXCEPTION OF ANY PART OF SUCH
INSTALLATIONS WHICH COMES WITHIN THE PROVINCE OF BUILDING OR CIVIL
ENGINEERING ;

(B ) THE CONSTRUCTION OF NUCLEAR INSTALLATIONS OF A SCIENTIFIC OR INDUSTRIAL
NATURE ;

(C ) EXCAVATION , SHAFT-SINKING , DREDGING AND WASTE DISPOSAL WORKS CARRIED
OUT IN CONNECTION WITH THE EXTRACTION OF MINERALS (MINING AND QUARRYING
INDUSTRIES ).

ARTICLE 3

1 . MEMBER STATES SHALL IN PARTICULAR ABOLISH THE FOLLOWING RESTRICTIONS :

(A ) THOSE WHICH PREVENT BENEFICIARIES FROM PROVIDING SERVICES UNDER THE SAME
CONDITIONS AND WITH THE SAME RIGHTS AS NATIONALS OF THAT COUNTRY ; THE
RESTRICTIONS TO BE ABOLISHED SHALL INCLUDE IN PARTICULAR PROVISIONS LAID
DOWN BY LAW , REGULATION OR ADMINISTRATIVE ACTION AND THOSE
ADMINISTRATIVE PRACTICES WHICH IMPOSE OR PERMIT THE APPLICATION OF
DISCRIMINATORY TREATMENT , TO THE PREJUDICE OF BENEFICIARIES , BY NATURAL
OR LEGAL PERSONS TO WHOM A CONTRACT HAS BEEN AWARDED FOR THE EXECUTION
OR MANAGEMENT OF WORKS OR FOR THE MANAGEMENT OF PUBLIC SERVICES BY
MEANS OF A GRANT OF SPECIAL OR EXCLUSIVE RIGHTS , IN RESPECT OF CONTRACTS
WHICH SUCH PERSONS MAY IN THEIR TURN AWARD FOR THE EXECUTION OF SUCH
WORKS ;

(B ) THOSE EXISTING BY REASON OF ADMINISTRATIVE PRACTICES WHICH RESULT IN
TREATMENT BEING APPLIED TO BENEFICIARIES THAT IS DISCRIMINATORY BY
COMPARISON WITH THAT APPLIED TO NATIONALS ;

(C ) THOSE EXISTING BY REASON OF PROVISIONS OR PRACTICES WHICH , ALTHOUGH
APPLICABLE IRRESPECTIVE OF NATIONALITY , NONETHELESS HINDER EXCLUSIVELY OR
PRINCIPALLY THE PROFESSIONAL OR TRADE ACTIVITIES OF NATIONALS OF OTHER
MEMBER STATES ; DISCRIMINATORY TECHNICAL SPECIFICATIONS , IN PARTICULAR ,
ARE AMONG THE RESTRICTIONS TO BE ABOLISHED ; THEY SHALL NOT , HOWEVER
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, BE CONSIDERED TO BE DISCRIMINATORY WHEN THEY ARE JUSTIFIED BY THE SUBJECT
OF THE CONTRACT

2 . MEMBER STATES SHALL ENSURE IN PARTICULAR THAT :

(A ) BENEFICIARIES MAY , UNDER THE SAME CONDITIONS AS NATIONALS , OBTAIN FOR
THE CARRYING OUT OF WORKS ON THEIR TERRITORY THE VARIOUS FORMS OF CREDIT
, AID AND SUBSIDY PROVIDED FOR THE PURPOSE BY THE PUBLIC AUTHORITIES ;

(B ) BENEFICIARIES SHALL HAVE ACCESS WITHOUT RESTRICTION AND IN ANY EVENT
UNDER THE SAME CONDITIONS AS NATIONALS , TO THE SUPPLY FACILITIES WHICH THE
STATE IS IN A POSITION TO CONTROL AND WHICH THEY NEED FOR THE PERFORMANCE
OF THEIR CONTRACT.

ARTICLE 4

MEMBER STATES SHALL ADOPT THE MEASURES NECESSARY TO COMPLY WITH THIS
DIRECTIVE WITHIN TWELVE MONTHS OF ITS NOTIFICATION AND SHALL FORTHWITH
INFORM THE COMMISSION THEREOF.

ARTICLE 5

THIS DIRECTIVE IS ADDRESSED TO THE MEMBER STATES.

DONE AT BRUSSELS , 26 JULY 1971.

FOR THE COUNCIL

THE PRESIDENT

A . MORO

ANNEX

LIST OF PROFESSIONAL TRADE ACTIVITIES

AS SET OUT IN THE NOMENCLATURE OF INDUSTRIES IN THE EUROPEAN COMMUNITIES

(NICE )

MAJOR GROUP

GROUP

40 CONSTRUCTION

400 CONSTRUCTION (NON-SPECIALISED ) ;

DEMOLITION

400.1 NON-SPECIALISED CONSTRUCTION

400.2 DEMOLITION
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401 CONSTRUCTION OF BUILDINGS (DWELLINGS OR OTHER )

401.1 GENERAL BUILDING WORK

401.2 ROOFING

401.3 CONSTRUCTION OF CHIMNEYS AND FURNACES

401.4 WEATHERPROOFING

401.5 RE-DRESSING AND MAINTENANCE OF FACADES

401.6 SCAFFOLDING

401.7 OTHER BUILDING ACTIVITIES (INCLUDING STRUCTURAL WORK )

402 CIVIL ENGINEERING : BUILDING OF ROADS , BRIDGES , RAILWAYS , ETC

402.1 GENERAL CIVIL ENGINEERING

402.2 EARTH-MOVING WORK ABOVE GROUND

402.3 BUILDING OF ENGINEERING STRUCTURES ON LAND (ABOVE OR BELOW GROUND )

402.4 BUILDING OF INLAND WATERWAY AND MARITIME ENGINEERING STRUCTURES

402.5 HIGHWAY CONSTRUCTION (INCLUDING AIRPORT AND RUNWAY CONSTRUCTION )

402.6 SPECIALIST ACTIVITIES IN OTHER FIELDS OF CIVIL ENGINEERING (INCLUDING
INSTALLATION OF ROADS SIGNS AND SIGNALS AND SEAMARKS , INSTALLATION OF MAINS
AND PIPELINES FOR GAS , WATER AND HYDROCARBONS , AND INSTALLATION OF
ELECTRIC POWER TRANSMISSION AND TELECOMMUNICATION LINES )

403 INSTALLATION WORK

403.1 GENERAL INSTALLATION

403.2 SERVICES (GAS , WATER AND SANITARY EQUIPMENT INSTALLATION )

403.3 HEATING AND VENTILATION INSTALLATION (INSTALLATION OF CENTRAL-HEATING ,
AIR-CONDITIONING , AND VENTILATION PLANT )

403.4 HEAT , SOUND AND VIBRATION INSULATION

403.5 INSTALLATION OF ELECTRICITY

403.6 INSTALLATION OF AERIALS , LIGHTNING CONDUCTORS , TELEPHONES , ETC .

404 DECORATING AND FINISHING

404.1 GENERAL DECORATING AND FINISHING

404.2 PLASTERING

404.3 WOODWORK , WITH PARTICULAR REFERENCE TO INSTALLATION OF WOODEN
FITTINGS (INCLUDING LAYING OF WOODEN FLOORS )

404.4 PAINTING AND GLAZING , WALLPAPERING

404.5 APPLICATION OF FACINGS AND COVERINGS FOR FLOORS AND WALLS (FIXING OF
TILES , OTHER FLOOR COVERINGS AND ADHESIVE FINISHINGS )
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404.6 MISCELLANEOUS FINISHING WORK (INCLUDING INSTALLATION OF STOVES AND
FIREPLACES , ETC. )
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BELPROV
1. - Loi du 14/07/1976. Moniteur belge du 28/08/1976 p. 10729
2. - Arrêté royal du 22/04/1977 relatif à la mise en concurrence dans le cadre
des Communautés européennes de certains marchés publics de travaux -
Koninklijk besluit van 22/04/1977 betreffende de mededinging inzake bepaalde
overheidsopdrachten van werken in het raam van de Europese

Gemeenschapen. Moniteur belge du 26/07/1977 Page 9572
3. - Arrêté royal du 22/04/1977 relatif aux marchés publics de travaux, de
fournitures et de services - Koninklijk besluit van 22/04/1977 betreffende de
overheidsopdrachten voor aanneming van werken, leveringen en diensten.
Moniteur belge du 26/07/1977 Page 9552
4. - Arrêté royal du 25/02/1977 modifiant l'arrêté royal n° 204 du 01/10/1935
organisant la commission permanente consultative en matière de contrats ou
adjudications et établissant, dans le chef des administrations publiques et des
institutions ou organismes qui leur sont subordonnés ou en faveur desquels les
pouvoirs publics interviennent pécuniairement, certaines obligations en matière
de contrats - Koninklijk besluit van 25/02/1977 tot wijziging van het
koninklijk besluit nr. 204 van 01/10/1935, houdende inrichting der bestendige
commissie van advies inzake contracten of aanbestedingen waarbij aan de
openbare besturen en aan de hun ondergeschikte of door de openbare macht
geldelijkgesteunde instellingen of organismen, bepaalde

© An extract from a JUSTIS database



31971L0304 OJ L 185, 16.8.1971, p. 1-4 (DE, FR, IT, NL) 8

verplichtingen worden opgelegd inzake contracten. Moniteur belge du
05/03/1977 Page 2668
5. - Arrêté royal du 31/01/1978 fixant les mesures d'application de l'arrêté-loi
du 03/02/1947 organisant l'agréation des entrepreneurs - Koninklijk besluit van
31/01/1978 tot vaststelling van de toepassingsmaatregelen van de besluitwet

van 03/02/1947 houdende regeling van de erkenning der aannemers. Moniteur
belge du 25/02/1978 Page 2123
6. - Arrêté ministériel du 07/02/1978 établissant les critères à prendre en
considération pour l'examen des demandes d'agréation des entrepreneurs et les
conditions d'octroi des dérogations éventuelles - Ministerieel besluit van
07/02/1978 tot vaststelling van de in aanmerking te nemen criteria voor het
onderzoek van de erkenningsaanvragen der aannemers en van de voorwaarden
voor de toekenning van eventuele afwijkingen. Moniteur belge du 25/02/1978
Page 2129

DEUPROV
1. - Anordnung vom 30/10/1972 Bundesministerium für Wirtschaft und
Finanzen
2. - Bekanntmachung vom 29/10/1973, Bundesanzeiger Nr. 216 (Anhang) vom
16/11/1973
3. - Bekanntmachung des Bundesministerium für Wirtschaft vom 10/12/1973,
Bundesanzeiger Nr. 237 vom 19/12/1973

DNKPROV
1. - Cirkulære nr. 214 af 04/10/1974 om EF-rådetsdirektiver vedrørende
liberalisering og samordning af fremgangsmåderne med hensyn til indgåelse af
offentlige bygge- og anlægskontrakter. Boligmin.3.kt j.nr. 90/0/4/1.
Ministerialtidende afdeling A nr. 10 udgivet i oktober 1974 s.749
2. - Lov nr. 377 af 20/05/1992 om ændring af lov om samordnining af
fremgangsmåderne ved indgåelse af offentlige bygge- og anlægskontrakter og
offentlige indkøb m.v. Boligministeriet, Bygge- og Boligstyrelsen, 1. kt., j.nr.
B1-6000-2. Departementet D1-6511-1. Lovtidende A 1992 hæfte nr. 78 udgivet
den 09/06/1992 s. 1707. JBEK

ESPPROV
1. - Real Decreto Ley numero 931/86 de 02/05/1986, por el que se modifica
la Ley de Contratos de Estado para adaptarla a las directivas de la Comunidad
Economica Europea. Boletín Oficial del Estado numero 114 de 13/05/1986
Pagina 16920
2. - Real Decreto numero 2528/86 de 28/11/1986, del Ministerio de Economía
y Hacienda, Contratos del Estado, Modifica el Reglamento de contratacion
para adaptarlo al Real Decreto Legislativo numero 931/86 de 02/05/1986, y a
las Directivas de la Comunidad Economica Europea. Boletín Oficial del Estado
numero 303 de 19/12/1986

FRAPROV
1. - Décret Numéro 73-431 du 14/03/1973 relatif à la mise en concurrence,
dans le cadre de la Communauté économique européenne, des certains marchés
de travaux publics et de bâtiment, Journal Officiel du 10/04/1973 Page 4110
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2. - Instruction du 14/03/1973 pour l`application du décret Numéro 73-431 du
14/03/1973 relatif à la mise en concurrence dans le cadre de la Communauté
économique européenne, de certains marchés de travaux publics et de
bâtiment , Journal officiel du 10/04/1973 Page 4111
3. - Arrêté ministériel du 14/03/1973 fixant le montant des marchés de travaux
publics et de bâtiment mis en concurrence dans le cadre de la Communauté
économique européenne, Journal Officiel du 10/04/1973 Page 4119
4. - Circulaire du 13/08/1973 relative à l'application par les collectivités locales
et leurs établissements publics du décret Numéro 73-431 du 14/03/1973
concernant la mise en concurrence, dans le cadre de la Communauté
économique européenne, de certains marchés de travaux publics et de bâtiment,
Journal Officiel du 10/10/1973 Page 10948
5. - Décret Numéro 76-89 du 21/01/1976, Journal Officiel du 30/01/1976

GRCPROV
NO REFERENCE AVAILABLE

IRLPROV
NO REFERENCE AVAILABLE

ITAPROV
1. - Legge del 08/08/1977 n. 584, norme di adeguamento delle procedure di
aggiudicazione degli appalti di lavori pubblici alle direttive della Comunità
economica europea. Gazzetta Ufficiale - Serie generale - del 26/08/1977 n. 232
pag. 6272

2. - Legge del 03/01/1978 n. 1, accelerazione delle procedure per la
esecuzione di opere pubbliche e di impianti e costruzioni industriali. Gazzetta
Ufficiale - Serie generale - del 14/01/1978 n. 14 pag. 317

LUXPROV
NO REFERENCE AVAILABLE

NLDPROV
1. - Koninklijk besluit van 06/04/1973, houdende regelen voor het plaatsen van
opdrachten tot de uitvoering van werken (Besluit aanbesteding van werken
1973), Staatsblad 1973, nr. 202
2. - Wet van 23/11/1977, houdende regelen voor het plaatsen van opdrachten
tot de uitvoering van werken door de besturen van provincies, gemeenten en
waterschappen (Wet aanbesteding van werken lagere publiekrechtelijke
lichamen), Staatsblad 1977, nr. 669

PRTPROV
1. - Decreto-Lei n.° 235/86 de 18/08/1986. Altera o Regime Jurídico das
Empreitadas e Fornecimento de Obras Publicas. Diario da Republica I Série
n.° 188 de 18/08/1986 Pagina 2035
2. - Portaria n.° 605-C/86 de 16/10/1986. Aprova os modelos de anuncios de
concurso e de convites, or programas de concurso tipo, os cadernos de
encargos tipo - clausulas gerais - e os respectivos memorandos, para serem
adoptados nas empreitadas de obras publicas por preço global ou por série de
preços e com projecto do dono da obra e nas empreitadas de obras publicas
por porcentagem. Revoga a Portaria n.° 385/76, de 25 de Junho. Diario
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da Republica I Série n.° 239 de 16/10/1986 Pagina 3146-(7)
3. - Decreto-Lei n.° 320/90 de 15/10/1990. Altera o Decreto-Lei n.° 235/86, de
18 de Agosto (regime jurídico das empreitadas e fornecimiento do obras
publicas). Diario da Republica I Série n.° 238 de 15/10/1990 Pagina 4281

GBRPROV
1. - Letter of 01/01/1973, Department of Health and Social Security
2. - Joint Circular 04/73 of 03/01/1973, Department of Environment and Welsh
Office
3. - Circular 02/73 of 05/01/1973, Scottish Office
4. - Memorandum of 27/02/1973, HM Treasury
5. - Joint Circular 59/73 and 109/73 of 11/04/1973,Department of Environment
and Welsh Office
6. - Circular 45/73 of 11/04/1973, Scottish Office
7. - Letter of 16/04/1973, Department of the Environment
8. - Circular 30/73 of 04/08/1973, Northern Ireland Ministry of Development
9. - Circular 53/73 of 05/12/1973, Northern Ireland Ministry of Development

AUTPROV
1. - Bundesgesetz uber die Vergabe von Auftragen (Bundesvergabegesetz -
BVergG). Bundesgesetzblatt für die Republik Osterreich, Nr. 462/1993
2. - Auftragsvergabegesetz. Landesgesetzblatt fur Karnten, Nr. 55/1994
3. - Auftragsvergabegesetz. Landesgesetzblatt fur Oberösterreich, Nr. 59/1994
4. - Auftragsvergabegesetz. Landesgesetzblatt fur Tirol, Nr. 87/1994
5. - Auftragsvergabegesetz. Landesgesetzblatt fur Vorarlberg, Nr. 24/1994
6. - Verordnung der Steiermarkischen Landesregierung vom 27/11/1995, mit
der Durchfuhrungsbestimmungen zum Steiermärkischen Vergabegesetz erlassen
werden (1. Landesvergabeverordnung). Landesgesetzblatt der Steiermark, Nr.
87/1995 ausgegeben am 30/11/1995
7. - Gesetz vom 20/06/1995 , mit dem Vorschriften uber die Vergabe
öffentlicher Auftrage erlassen werden und das Steiermärkische
Landesrechnungshof-Verfassungsgesetz geändert wird. Landesgesetzblatt der
Steiermark, Nr. 85/1995 ausgegeben am 24/11/1995
8. - Verordnung der Bundesregierung, mit der bestimmte Teile der Onorm A
2050 im Anwendungsbereich des Bundesgesetzes fur bindend erklart werden.
Bundesgesetzblatt für die Republik Osterreich, Nr. 17/1994
9. - Verordnung der Bundesregierung, mit der die Höhe des Sitzungsgeldes fur
die Teilnahme an Sitzungen der Bundes-Vergabekontrollkommission und des
Bundesvergabeamtes festgelegt wird. Bundesgesetzblatt für die Republik
Osterreich, Nr. 18/1994

© An extract from a JUSTIS database



31971L0304 OJ L 185, 16.8.1971, p. 1-4 (DE, FR, IT, NL) 11

10. - Verordnung des Bundesministers fur wirtschaftliche Angelegenheiten über
die im Anwendungsbereich des Bundesvergabegesetzes geltenden
Schwellenwerte. Bundesgesetzblatt für die Republik Osterreich, Nr. 19/1994
11. - Verordnung des Bundesregierung uber die im Anwendungsbereich des
Bundesvergabegesetzes zu verwendenden Formulare. Bundesgesetzblatt für die
Republik Osterreich, Nr. 94/1994
12. - Auftragsvergabegesetz. Landesgesetzblatt fur Karnten, Nr. 72/1994
13. - Verordnung der Salzburger Landesregierung vom 23/12/1997 zur
Durchfuhrung des Landesvergabegesetzes für Vergaben über die
Schwellenwerten (Landesvergabeverordnung - LVergV). Landesgesetzblatt für
Salzburg, Nr. 10/1998 ausgegeben am 30/01/1998
14. - Verordnung der Landesregierung uber die im Anwendungsbereich des
Vergabegesetzes zu verwendenden Formulare. Landesgesetzblatt für Vorarlberg,
Nr. 25/1994
15. - Verordnung der Landesregierung uber die Liste der Berufsregister.
Landesgesetzblatt für Vorarlberg, Nr. 26/1994

SVEPROV
1. - Lag om offentlig upphandling, Svensk författningssamling SFS) 1992:1528

FINPROV
NO REFERENCE AVAILABLE
:
1. - Zakon o veejnuch zakazkach
:
1. - Riigihangete seadus
:
1. - (, ) , , 2003
2. - (, ) 2003
:
1. - Par iepirkumu valsts vai pavaldbu vajadzbm
2. - Grozjumi likum
3. - Par iepirkumu sabiedrisko pakalpojumu sniedzju vajadzibm
:
1. - Lietuvos Respublikos viej pirkim statymo ir Viej pirkim statymo pakeitimo
statymo pakeitimo statymas Nr. IX-1894,
2. - Lietuvos Respublikos viej pirkim statymo pakeitimo statymas Nr. IX-1217
(nauja redakcija)
:

© An extract from a JUSTIS database



31971L0304 OJ L 185, 16.8.1971, p. 1-4 (DE, FR, IT, NL) 12

1. - 2003. évi CXXIX. törvény a közbeszerzésekrl
:
1. - PUBLIC CONTRACTS REGULATIONS, 2003
:
1. - Ustawa z dnia 29 stycznia 2004 r. - Prawo zamowie publicznych.
2. - Rozporzdzenie Prezesa Rady Ministrow z dnia 15 marca 2004 r. w
sprawie wzorow ogosze przekazywanych Prezesowi Urzdu Zamowie
Publicznych oraz Urzdowi Oficjalnych Publikacji Wspolnot Europejskich.
3. - Rozporzdzenie Prezesa Rady Ministrow z dnia 22 marca 2004 r. w
sprawie zakresu informacji zawartych w rocznym sprawozdaniu o udzielonych
zamowieniach publicznych oraz jego wzoru.
4. - Rozporzdzenie Prezesa Rady Ministrow z dnia 7 kwietnia 2004 r. w
sprawie rodzajow dokumentow potwierdzajcych spenianie warunkow udziau w
postpowaniu o udzielenie zamowienia publicznego, jakich moe da zamawiajcy
od wykonawcy.
5. - Rozporzdzenie Prezesa Rady Ministrow z dnia 7 kwietnia 2004 r. sprawie
protokou postpowania o udzielenie zamowienia publicznego.
6. - Rozporzdzenie Prezesa Rady Ministrow z dnia 8 marca 2004 r. w sprawie
redniego kursu zotego w stosunku do euro stanowicego podstaw przeliczania
wartoci zamowie publicznych.
:
1. - Zakon. 523/2003 Z. z. o verejnom obstaravaní a o zmene zakona.
575/2001 Z. z. o organizacii innosti vlady a organizacii ustrednej tatnej spravy
v znení neskorích predpisov
:
1. - Zakon o zaposlovanju in delu tujcev
2. - Zakon o javnih naroilih - uradno preieno besedilo
3. - Zakon o spremljanju dravnih pomoi
4. - Zakon o graditvi objektov - uradno preieno besedilo
5. - Zakon o javnih naroilih
6. - Zakon o graditvi objektov
7. - Zakon o spremembah in dopolnitvah zakona o javnih naroilih
8. - Zakon o spremembah in dopolnitvah zakona o graditvi objektov
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71/306/EEC: Council Decision
of 26 July 1971

setting up an Advisory Committee for Public Works Contracts

COUNCIL DECISION of 26 July 1971 setting up an Advisory Committee for Public Works Contracts
(71/306/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community;

Having regard to the proposals from the Commission;

Having regard to the Opinion of the European Parliament 1;

Having regard to the Opinion of the Economic and Social Committee 2;

Whereas the implementation of the measures adopted by the Council in the field of public works contracts
may raise problems which it seems desirable to examine in common;

Whereas it is advisable to set up for this purpose a Committee presided over by the Commission and
composed of representatives of the Member States belonging to the authorities of those States;

HAS DECIDED AS FOLLOWS:

Article 1

An Advisory Committee for Public Works Contracts is hereby set up within the Commission.

Article 2

Without prejudice to the provisions of Articles 169 and 170 of the Treaty, the Committee shall examine
regularly, on the initiative of the Commission or at the request of a Member State, problems arising from
the application of the measures adopted by the Council with regard to public works contracts, including
special cases arising in this field. The Committee shall examine in particular the reasons for which
undertakings conforming to the criteria laid down by the Council may not have been consulted or may not
have won the contract although they submitted the best tender.

Article 3

The Committee shall be composed of representatives of the Member States belonging to the authorities of
those States.

Member States shall appoint as members of the Committee one member and one alternate for each
country.

The Committee shall be chaired by an official of the Commission. The Chairman may be assisted by
Commission officials. Secretarial services shall be provided by the Commission.

Article 4
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The Committee shall be convened by its Chairman either on his own initiative or at the request of one of
its members.

Article 5

Committee discussions shall be recorded in minutes.

Article 6

The Committee shall draw up its own rules of procedure.

Done at Brussels, 26 July 1971.

For the Council

The President

A. MORO 1OJ No 62, 12.4.1965, p. 883/65 and 889/65. 2OJ No 13, 29.1.1965, p. 150/65 and OJ No
63, 13.4.1965, p. 929/65.
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77/63/EEC: Council Decision
of 21 December 1976

amending Decision 71/306/EEC setting up an Advisory Committee for Public Contracts

COUNCIL DECISION of 21 December 1976 amending Decision 71/306/EEC setting up an Advisory
Committee for Public Contracts (77/63/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community,

Having regard to the proposal from the Commission,

Whereas the implementation of the measures adopted by the Council in the field of public supply contracts
may raise problems which it seems desirable to examine in common with those arising in the field of
public works contracts;

Whereas it is advisable for this purpose to extend the function and composition of the Advisory
Committee for Public Works Contracts,

HAS DECIDED AS FOLLOWS:

Article 1

Decision 71/306/EEC shall be amended as follows: (a) in Article 1, the word "works" shall be deleted;

(b) in Article 2, immediately after the words "public works", the words "and public supplies" shall be
added ; and

(c) in the second paragraph of Article 3, the words "one alternate" shall be deleted and the words "one or
two alternates" substituted.

Article 2

From the date on which this Decision takes effect, the Committee shall be renamed the Advisory
Committee for Public Contracts.

Article 3

This Decision shall be published in the Official Journal of the European Communities.

It shall take effect on the date of its publication.

Done at Brussels, 21 December 1976.

For the Council

The President

A.P.L.M.M. van der STEE
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DIRECTIVE 2007/66/EC OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL

of 11 December 2007

amending Council Directives 89/665/EEC and 92/13/EEC with regard to improving the
effectiveness of review procedures concerning the award of public contracts

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 95
thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and Social Committee (1),

Having regard to the opinion of the Committee of the Regions (2),

Acting in accordance with the procedure laid down in Article 251 of the Treaty (3),

Whereas:

(1) Council Directives 89/665/EEC of 21 December 1989 on the coordination of the laws,
regulations and administrative provisions relating to the application of review procedures to

the award of public supply and public works contracts (4) and 92/13/EEC of 25 February
1992 coordinating the laws, regulations and administrative provisions relating to the
application of Community rules on the procurement procedures of entities operating in the
water, energy, transport and telecommunications sectors (5) concern the review procedures
with regard to contracts awarded by contracting authorities as referred to in Article 1(9) of
Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004 on
the coordination of procedures for the award of public works contracts, public supply

contracts and public service contracts (6) and contracting entities as referred to in Article 2
of Directive 2004/17/EC of the European Parliament and of the Council of 31 March 2004
coordinating the procurement procedures of entities operating in the water, energy,

transport and postal services sectors (7). Directives 89/665/EEC and 92/13/EEC are
intended to ensure the effective application of Directives 2004/18/EC and 2004/17/EC.

(2) Directives 89/665/EEC and 92/13/EEC therefore apply only to contracts falling within the
scope of Directives 2004/18/EC and 2004/17/EC as interpreted by the Court of Justice of
the European Communities, whatever competitive procedure or means of calling for
competition is used, including design contests, qualification systems and dynamic
purchasing systems. According to the case law of the Court of Justice, the Member States
should ensure that effective and rapid remedies are available against decisions taken by
contracting authorities and contracting entities as to whether a particular contract falls
within the personal and material scope of Directives 2004/18/EC and 2004/17/EC.

(3) Consultations of the interested parties and the case law of the Court of Justice have
revealed a certain number of weaknesses in the review mechanisms in the Member States.
As a result of these weaknesses, the mechanisms established by Directives 89/665/EEC and
92/13/EEC do not always make it possible to ensure compliance with Community law,
especially at a time when infringements can still be corrected. Consequently, the guarantees
of transparency and non-discrimination sought by those Directives should be strengthened
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to ensure that the Community as a whole fully benefit from the positive effects of the
modernisation and simplification of the rules on public procurement achieved by Directives
2004/18/EC and 2004/17/EC. Directives 89/665/EEC and 92/13/EEC should therefore be
amended by adding the essential clarifications which will allow the results intended by the
Community legislature to be attained.

(4) The weaknesses which were noted include in particular the absence of a period allowing an
effective review between the decision to award a contract and the conclusion of the contract
in question. This sometimes results in contracting authorities and contracting entities who
wish to make irreversible the consequences of the disputed award decision proceeding very
quickly to the signature of the contract. In order to remedy this weakness, which is a
serious obstacle to effective judicial protection for the tenderers concerned, namely those
tenderers who have not yet been definitively excluded, it is necessary to provide for a
minimum standstill period during which the conclusion of the contract in question is
suspended, irrespective of whether conclusion occurs at the time of signature of the
contract or not.

(5) The duration of the minimum standstill period should take into account different means of
communication. If rapid means of communication are used, a shorter period can be
provided for than if other means of communication are used. This Directive only provides
for minimum standstill periods. Member States are free to introduce or to maintain periods
which exceed those minimum periods. Member States are also free to decide which period
should apply, if different means of communication are used cumulatively.

(6) The standstill period should give the tenderers concerned sufficient time to examine the
contract award decision and to assess whether it is appropriate to initiate a review
procedure. When the award decision is notified to them, the tenderers concerned should be
given the relevant information which is essential for them to seek effective review. The
same applies accordingly to candidates to the extent that the contracting authority or
contracting entity has not made available in due time information about the rejection of
their application.

(7) Such relevant information includes, in particular, a summary of the relevant reasons as set
out in Article 41 of Directive 2004/18/EC and Article 49 of Directive 2004/17/EC. As the
duration of the standstill period varies from one Member State to another, it is also
important that the tenderers and candidates concerned should be informed of the effective
period available to them to bring review proceedings.

(8) This type of minimum standstill period is not intended to apply if Directive 2004/18/EC or
Directive 2004/17/EC does not require prior publication of a contract notice in the Official
Journal of the European Union, in particular in cases of extreme urgency as provided for
in Article 31(1)(c) of Directive 2004/18/EC or Article 40(3)(d) of Directive 2004/17/EC. In
those cases it is sufficient to provide for effective review procedures after the conclusion of
the contract. Similarly, a standstill period is not necessary if the only tenderer concerned is
the one who is awarded the contract and there are no candidates concerned. In this case
there is no other person remaining in the tendering procedure with an interest in receiving
the notification and in benefiting from a standstill period to allow for effective review.

(9) Finally, in cases of contracts based on a framework agreement or a dynamic purchasing
system, a mandatory standstill period could have an impact on the efficiency gains intended
by those tendering procedures. Member States should be able therefore, instead of
introducing a mandatory standstill period, to provide for ineffectiveness as an effective
sanction in accordance with Article 2d of both Directives 89/665/EEC and 92/13/EEC for
infringements of the second indent of the second subparagraph of Article 32(4) and of
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Article 33(5) and (6) of Directive 2004/18/EC, and of Article 15(5) and (6) of Directive
2004/17/EC.

(10)In the cases referred to in Article 40(3)(i) of Directive 2004/17/EC, contracts based on a
framework agreement do not require prior publication of a contract notice in the Official
Journal of the European Union. In those cases a standstill period should not be
mandatory.

(11)When a Member State requires a person intending to use a review procedure to inform the
contracting authority or contracting entity of that intention, it is necessary to make it clear
that this should not affect the standstill period or any other period to apply for review.
Furthermore, when a Member State requires that the person concerned has first sought a
review with the contracting authority or contracting entity, it is necessary that this person
should have a reasonable minimum period within which to refer to the competent review
body before the conclusion of the contract, in the event that that person should wish to
challenge the reply or lack of reply from the contracting authority or contracting entity.

(12)Seeking review shortly before the end of the minimum standstill period should not have the
effect of depriving the body responsible for review procedures of the minimum time
needed to act, in particular to extend the standstill period for the conclusion of the contract.
It is thus necessary to provide for an independent minimum standstill period that should
not end before the review body has taken a decision on the application. This should not
prevent the review body from making a prior assessment of whether the review as such is
admissible. Member States may provide that this period shall end either when the review
body has taken a decision on the application for interim measures, including on a further
suspension of the conclusion of the contract, or when the review body has taken a decision
on the merits of the case, in particular on the application for the setting aside of an
unlawful decision.

(13)In order to combat the illegal direct award of contracts, which the Court of Justice has
called the most serious breach of Community law in the field of public procurement on the
part of a contracting authority or contracting entity, there should be provision for effective,
proportionate and dissuasive sanctions. Therefore a contract resulting from an illegal direct
award should in principle be considered ineffective. The ineffectiveness should not be
automatic but should be ascertained by or should be the result of a decision of an
independent review body.

(14)Ineffectiveness is the most effective way to restore competition and to create new business
opportunities for those economic operators which have been deprived illegally of their
opportunity to compete. Direct awards within the meaning of this Directive should include
all contract awards made without prior publication of a contract notice in the Official
Journal of the European Union within the meaning of Directive 2004/18/EC. This
corresponds to a procedure without prior call for competition within the meaning of
Directive 2004/17/EC.

(15)Possible justifications for a direct award within the meaning of this Directive may include
the exemptions in Articles 10 to 18 of Directive 2004/18/EC, the application of Article 31,
Article 61 or Article 68 of Directive 2004/18/EC, the award of a service contract in
accordance with Article 21 of Directive 2004/18/EC or a lawful ‘in-house’ contract award
following the interpretation of the Court of Justice.

(16)The same applies to contracts which meet the conditions for an exclusion or special
arrangements in accordance with Article 5(2), Articles 18 to 26, Articles 29 and 30 or
Article 62 of Directive 2004/17/EC, to cases involving the application of Article 40(3) of
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Directive 2004/17/EC or to the award of a service contract in accordance with Article 32 of
Directive 2004/17/EC.

(17)A review procedure should be available at least to any person having or having had an
interest in obtaining a particular contract and who has been or risks being harmed by an
alleged infringement.

(18)In order to prevent serious infringements of the standstill obligation and automatic
suspension, which are prerequisites for effective review, effective sanctions should apply.
Contracts that are concluded in breach of the standstill period or automatic suspension
should therefore be considered ineffective in principle if they are combined with
infringements of Directive 2004/18/EC or Directive 2004/17/EC to the extent that those
infringements have affected the chances of the tenderer applying for review to obtain the
contract.

(19)In the case of other infringements of formal requirements, Member States might consider
the principle of ineffectiveness to be inappropriate. In those cases Member States should
have the flexibility to provide for alternative penalties. Alternative penalties should be
limited to the imposition of fines to be paid to a body independent of the contracting
authority or entity or to a shortening of the duration of the contract. It is for Member States
to determine the details of alternative penalties and the rules of their application.

(20)This Directive should not exclude the application of stricter sanctions in accordance with
national law.

(21)The objective to be achieved where Member States lay down the rules which ensure that a
contract shall be considered ineffective is that the rights and obligations of the parties
under the contract should cease to be enforced and performed. The consequences resulting
from a contract being considered ineffective should be determined by national law.
National law may therefore, for example, provide for the retroactive cancellation of all
contractual obligations (ex tunc) or conversely limit the scope of the cancellation to those
obligations which would still have to be performed (ex nunc). This should not lead to the
absence of forceful penalties if the obligations deriving from a contract have already been
fulfilled either entirely or almost entirely. In such cases Member States should provide for
alternative penalties as well, taking into account the extent to which a contract remains in
force in accordance with national law. Similarly, the consequences concerning the possible
recovery of any sums which may have been paid, as well as all other forms of possible
restitution, including restitution in value where restitution in kind is not possible, are to be
determined by national law.

(22)However, in order to ensure the proportionality of the sanctions applied, Member States
may grant the body responsible for review procedures the possibility of not jeopardising
the contract or of recognising some or all of its temporal effects, when the exceptional
circumstances of the case concerned require certain overriding reasons relating to a general
interest to be respected. In those cases alternative penalties should be applied instead. The
review body independent of the contracting authority or contracting entity should examine
all relevant aspects in order to establish whether overriding reasons relating to a general
interest require that the effects of the contract should be maintained.

(23)In exceptional cases the use of the negotiated procedure without publication of a contract
notice within the meaning of Article 31 of Directive 2004/18/EC or Article 40(3) of
Directive 2004/17/EC is permitted immediately after the cancellation of the contract. If in
those cases, for technical or other compelling reasons, the remaining contractual
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obligations can, at that stage, only be performed by the economic operator which has been
awarded the contract, the application of overriding reasons might be justified.

(24)Economic interests in the effectiveness of a contract may only be considered as overriding
reasons if in exceptional circumstances ineffectiveness would lead to disproportionate
consequences. However, economic interests directly linked to the contract concerned
should not constitute overriding reasons.

(25)Furthermore, the need to ensure over time the legal certainty of decisions taken by
contracting authorities and contracting entities requires the establishment of a reasonable
minimum period of limitation on reviews seeking to establish that the contract is
ineffective.

(26)In order to avoid legal uncertainty which may result from ineffectiveness, Member States
should provide for an exemption from any finding of ineffectiveness in cases where the
contracting authority or contracting entity considers that the direct award of any contract
without prior publication of a contract notice in the Official Journal of the European
Union is permissible in accordance with Directives 2004/18/EC and 2004/17/EC and has
applied a minimum standstill period allowing for effective remedies. The voluntary
publication which triggers this standstill period does not imply any extension of obligations
deriving from Directive 2004/18/EC or Directive 2004/17/EC.

(27)As this Directive strengthens national review procedures, especially in cases of an illegal
direct award, economic operators should be encouraged to make use of these new
mechanisms. For reasons of legal certainty the enforceability of the ineffectiveness of a
contract is limited to a certain period. The effectiveness of these time limits should be
respected.

(28)Strengthening the effectiveness of national review procedures should encourage those
concerned to make greater use of the possibilities for review by way of interlocutory
procedure before the conclusion of a contract. In those circumstances, the corrective
mechanism should be refocused on serious infringements of Community law on public
procurement.

(29)The voluntary attestation system provided for by Directive 92/13/EEC, whereby
contracting entities have the possibility of having the conformity of their award procedures
established through periodic examinations, has been virtually unused. It cannot thus
achieve its objective of preventing a significant number of infringements of Community
law on public procurement. On the other hand, the requirement imposed on Member States
by Directive 92/13/EEC to ensure the permanent availability of bodies accredited for this
purpose can represent an administrative maintenance cost which is no longer justified in
the light of the lack of real demand by contracting entities. For these reasons, the
attestation system should be abolished.

(30)Similarly, the conciliation mechanism provided for by Directive 92/13/EEC has not elicited
any real interest from economic operators. This is due both to the fact that it does not of
itself make it possible to obtain binding interim measures likely to prevent in time the
illegal conclusion of a contract, and also to its nature, which is not readily compatible with
observance of the particularly short deadlines applicable to reviews seeking interim
measures and the setting aside of decisions taken unlawfully. In addition, the potential
effectiveness of the conciliation mechanism has been weakened further by the difficulties
encountered in establishing a complete and sufficiently wide list of independent
conciliators in each Member State, available at any time and capable of dealing with
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conciliation requests at very short notice. For these reasons, the conciliation mechanism
should be abolished.

(31)The Commission should be entitled to request Member States to provide it with
information on the operation of national review procedures proportionate to the objective
pursued by involving the Advisory Committee for Public Contracts in determining the
extent and nature of such information. Indeed, only by making such information available
will it be possible to assess correctly the effects of the changes introduced by this Directive
at the end of a significant period of implementation.

(32)The Commission should review progress made in the Member States and report to the
European Parliament and to the Council on the effectiveness of this Directive no later than
three years after its deadline for implementation.

(33)The measures necessary for the implementation of Directives 89/665/EEC and 92/13/EEC
should be adopted in accordance with Council Decision 1999/468/EC of 28 June 1999
laying down the procedures for the exercise of implementing powers conferred on the

Commission (8).

(34)Since, for the reasons stated above, the objective of this Directive, namely improving the
effectiveness of review procedures concerning the award of contracts falling within the
scope of Directives 2004/18/EC and 2004/17/EC, cannot be sufficiently achieved by the
Member States and can therefore be better achieved at Community level, the Community
may adopt measures, in accordance with the principle of subsidiarity as set out in Article 5
of the Treaty. In accordance with the principle of proportionality, as set out in that Article,
this Directive does not go beyond what is necessary in order to achieve that objective,
while respecting the principle of the procedural autonomy of the Member States.

(35)In accordance with point 34 of the Interinstitutional Agreement on better law-making (9),
Member States should draw up, for themselves and in the interests of the Community, their
own tables illustrating the correlation between this Directive and the transposition
measures, and make them public.

(36)This Directive respects fundamental rights and observes the principles recognised in
particular by the Charter of Fundamental Rights of the European Union. In particular, this
Directive seeks to ensure full respect for the right to an effective remedy and to a fair
hearing, in accordance with the first and second subparagraphs of Article 47 of the Charter.

(37)Directives 89/665/EEC and 92/13/EEC should therefore be amended accordingly,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

Amendments to Directive 89/665/EEC

Directive 89/665/EEC is hereby amended as follows:

1. Articles 1 and 2 shall be replaced by the following:

‘Article 1

Scope and availability of review procedures

1.   This Directive applies to contracts referred to in Directive 2004/18/EC of the European
Parliament and of the Council of 31 March 2004 on the coordination of procedures for the
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award of public works contracts, public supply contracts and public service contracts (10),
unless such contracts are excluded in accordance with Articles 10 to 18 of that Directive.

Contracts within the meaning of this Directive include public contracts, framework
agreements, public works concessions and dynamic purchasing systems.

Member States shall take the measures necessary to ensure that, as regards contracts falling
within the scope of Directive 2004/18/EC, decisions taken by the contracting authorities
may be reviewed effectively and, in particular, as rapidly as possible in accordance with the
conditions set out in Articles 2 to 2f of this Directive, on the grounds that such decisions
have infringed Community law in the field of public procurement or national rules
transposing that law.

2.   Member States shall ensure that there is no discrimination between undertakings
claiming harm in the context of a procedure for the award of a contract as a result of the
distinction made by this Directive between national rules implementing Community law
and other national rules.

3.   Member States shall ensure that the review procedures are available, under detailed
rules which the Member States may establish, at least to any person having or having had
an interest in obtaining a particular contract and who has been or risks being harmed by an
alleged infringement.

4.   Member States may require that the person wishing to use a review procedure has
notified the contracting authority of the alleged infringement and of his intention to seek
review, provided that this does not affect the standstill period in accordance with Article
2a(2) or any other time limits for applying for review in accordance with Article 2c.

5.   Member States may require that the person concerned first seek review with the
contracting authority. In that case, Member States shall ensure that the submission of such
an application for review results in immediate suspension of the possibility to conclude the
contract.

Member States shall decide on the appropriate means of communication, including fax or
electronic means, to be used for the application for review provided for in the first
subparagraph.

The suspension referred to in the first subparagraph shall not end before the expiry of a
period of at least 10 calendar days with effect from the day following the date on which the
contracting authority has sent a reply if fax or electronic means are used, or, if other means
of communication are used, before the expiry of either at least 15 calendar days with effect
from the day following the date on which the contracting authority has sent a reply, or at
least 10 calendar days with effect from the day following the date of the receipt of a reply.

Article 2

Requirements for review procedures

1.   Member States shall ensure that the measures taken concerning the review procedures
specified in Article 1 include provision for powers to:

(a) take, at the earliest opportunity and by way of interlocutory procedures, interim
measures with the aim of correcting the alleged infringement or preventing further
damage to the interests concerned, including measures to suspend or to ensure the
suspension of the procedure for the award of a public contract or the implementation of
any decision taken by the contracting authority;
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(b) either set aside or ensure the setting aside of decisions taken unlawfully, including the
removal of discriminatory technical, economic or financial specifications in the
invitation to tender, the contract documents or in any other document relating to the
contract award procedure;

(c) award damages to persons harmed by an infringement.

2.   The powers specified in paragraph 1 and Articles 2d and 2e may be conferred on
separate bodies responsible for different aspects of the review procedure.

3.   When a body of first instance, which is independent of the contracting authority,
reviews a contract award decision, Member States shall ensure that the contracting
authority cannot conclude the contract before the review body has made a decision on the
application either for interim measures or for review. The suspension shall end no earlier
than the expiry of the standstill period referred to in Article 2a(2) and Article 2d(4) and (5).

4.   Except where provided for in paragraph 3 and Article 1(5), review procedures need not
necessarily have an automatic suspensive effect on the contract award procedures to which
they relate.

5.   Member States may provide that the body responsible for review procedures may take
into account the probable consequences of interim measures for all interests likely to be
harmed, as well as the public interest, and may decide not to grant such measures when
their negative consequences could exceed their benefits.

A decision not to grant interim measures shall not prejudice any other claim of the person
seeking such measures.

6.   Member States may provide that where damages are claimed on the grounds that a
decision was taken unlawfully, the contested decision must first be set aside by a body
having the necessary powers.

7.   Except where provided for in Articles 2d to 2f, the effects of the exercise of the powers
referred to in paragraph 1 of this Article on a contract concluded subsequent to its award
shall be determined by national law.

Furthermore, except where a decision must be set aside prior to the award of damages, a
Member State may provide that, after the conclusion of a contract in accordance with
Article 1(5), paragraph 3 of this Article or Articles 2a to 2f, the powers of the body
responsible for review procedures shall be limited to awarding damages to any person
harmed by an infringement.

8.   Member States shall ensure that decisions taken by bodies responsible for review
procedures can be effectively enforced.

9.   Where bodies responsible for review procedures are not judicial in character, written
reasons for their decisions shall always be given. Furthermore, in such a case, provision
must be made to guarantee procedures whereby any allegedly illegal measure taken by the
review body or any alleged defect in the exercise of the powers conferred on it can be the
subject of judicial review or review by another body which is a court or tribunal within the
meaning of Article 234 of the Treaty and independent of both the contracting authority and
the review body.

The members of such an independent body shall be appointed and leave office under the
same conditions as members of the judiciary as regards the authority responsible for their
appointment, their period of office, and their removal. At least the President of this
independent body shall have the same legal and professional qualifications as members of
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the judiciary. The independent body shall take its decisions following a procedure in which
both sides are heard, and these decisions shall, by means determined by each Member
State, be legally binding.

2. the following articles shall be inserted:

‘Article 2a

Standstill period

1.   The Member States shall ensure that the persons referred to in Article 1(3) have
sufficient time for effective review of the contract award decisions taken by contracting
authorities, by adopting the necessary provisions respecting the minimum conditions set out
in paragraph 2 of this Article and in Article 2c.

2.   A contract may not be concluded following the decision to award a contract falling
within the scope of Directive 2004/18/EC before the expiry of a period of at least 10
calendar days with effect from the day following the date on which the contract award
decision is sent to the tenderers and candidates concerned if fax or electronic means are
used or, if other means of communication are used, before the expiry of a period of either at
least 15 calendar days with effect from the day following the date on which the contract
award decision is sent to the tenderers and candidates concerned or at least 10 calendar
days with effect from the day following the date of the receipt of the contract award
decision.

Tenderers shall be deemed to be concerned if they have not yet been definitively excluded.
An exclusion is definitive if it has been notified to the tenderers concerned and has either
been considered lawful by an independent review body or can no longer be subject to a
review procedure.

Candidates shall be deemed to be concerned if the contracting authority has not made
available information about the rejection of their application before the notification of the
contract award decision to the tenderers concerned.

The communication of the award decision to each tenderer and candidate concerned shall
be accompanied by the following:

— a summary of the relevant reasons as set out in Article 41(2) of Directive 2004/18/EC,
subject to the provisions of Article 41(3) of that Directive, and,

— a precise statement of the exact standstill period applicable pursuant to the provisions of
national law transposing this paragraph.

Article 2b

Derogations from the standstill period

Member States may provide that the periods referred to in Article 2a(2) of this Directive do
not apply in the following cases:

(a) if Directive 2004/18/EC does not require prior publication of a contract notice in the
Official Journal of the European Union;

(b) if the only tenderer concerned within the meaning of Article 2a(2) of this Directive is
the one who is awarded the contract and there are no candidates concerned;

(c) in the case of a contract based on a framework agreement as provided for in Article 32
of Directive 2004/18/EC and in the case of a specific contract based on a dynamic
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purchasing system as provided for in Article 33 of that Directive.

If this derogation is invoked, Member States shall ensure that the contract is ineffective in
accordance with Articles 2d and 2f of this Directive where:

— there is an infringement of the second indent of the second subparagraph of Article
32(4) or of Article 33(5) or (6) of Directive 2004/18/EC, and,

— the contract value is estimated to be equal to or to exceed the thresholds set out in
Article 7 of Directive 2004/18/EC.

Article 2c

Time limits for applying for review

Where a Member State provides that any application for review of a contracting authority's
decision taken in the context of, or in relation to, a contract award procedure falling within
the scope of Directive 2004/18/EC must be made before the expiry of a specified period,
this period shall be at least 10 calendar days with effect from the day following the date on
which the contracting authority's decision is sent to the tenderer or candidate if fax or
electronic means are used or, if other means of communication are used, this period shall be
either at least 15 calendar days with effect from the day following the date on which the
contracting authority's decision is sent to the tenderer or candidate or at least 10 calendar
days with effect from the day following the date of the receipt of the contracting authority's
decision. The communication of the contracting authority's decision to each tenderer or
candidate shall be accompanied by a summary of the relevant reasons. In the case of an
application for review concerning decisions referred to in Article 2(1)(b) of this Directive
that are not subject to a specific notification, the time period shall be at least 10 calendar
days from the date of the publication of the decision concerned.

Article 2d

Ineffectiveness

1.   Member States shall ensure that a contract is considered ineffective by a review body
independent of the contracting authority or that its ineffectiveness is the result of a decision
of such a review body in any of the following cases:

(a) if the contracting authority has awarded a contract without prior publication of a
contract notice in the Official Journal of the European Union without this being
permissible in accordance with Directive 2004/18/EC;

(b) in case of an infringement of Article 1(5), Article 2(3) or Article 2a(2) of this Directive,
if this infringement has deprived the tenderer applying for review of the possibility to
pursue pre-contractual remedies where such an infringement is combined with an
infringement of Directive 2004/18/EC, if that infringement has affected the chances of
the tenderer applying for a review to obtain the contract;

(c) in the cases referred to in the second subparagraph of Article 2b(c) of this Directive, if
Member States have invoked the derogation from the standstill period for contracts
based on a framework agreement and a dynamic purchasing system.

2.   The consequences of a contract being considered ineffective shall be provided for by
national law.

National law may provide for the retroactive cancellation of all contractual obligations or
limit the scope of the cancellation to those obligations which still have to be performed. In
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the latter case, Member States shall provide for the application of other penalties within the
meaning of Article 2e(2).

3.   Member States may provide that the review body independent of the contracting
authority may not consider a contract ineffective, even though it has been awarded illegally
on the grounds mentioned in paragraph 1, if the review body finds, after having examined
all relevant aspects, that overriding reasons relating to a general interest require that the
effects of the contract should be maintained. In this case, Member States shall provide for
alternative penalties within the meaning of Article 2e(2), which shall be applied instead.

Economic interests in the effectiveness of the contract may only be considered as
overriding reasons if in exceptional circumstances ineffectiveness would lead to
disproportionate consequences.

However, economic interests directly linked to the contract concerned shall not constitute
overriding reasons relating to a general interest. Economic interests directly linked to the
contract include, inter alia, the costs resulting from the delay in the execution of the
contract, the costs resulting from the launching of a new procurement procedure, the costs
resulting from the change of the economic operator performing the contract and the costs of
legal obligations resulting from the ineffectiveness.

4.   The Member States shall provide that paragraph 1(a) of this Article does not apply
where:

— the contracting authority considers that the award of a contract without prior publication
of a contract notice in the Official Journal of the European Union is permissible in
accordance with Directive 2004/18/EC,

— the contracting authority has published in the Official Journal of the European Union
a notice as described in Article 3a of this Directive expressing its intention to conclude
the contract, and,

— the contract has not been concluded before the expiry of a period of at least 10 calendar
days with effect from the day following the date of the publication of this notice.

5.   The Member States shall provide that paragraph 1(c) of this Article does not apply
where:

— the contracting authority considers that the award of a contract is in accordance with the
second indent of the second subparagraph of Article 32(4) or with Article 33(5) and (6)
of Directive 2004/18/EC,

— the contracting authority has sent a contract award decision, together with a summary of
reasons as referred to in the first indent of the fourth subparagraph of Article 2a(2) of
this Directive, to the tenderers concerned, and,

— the contract has not been concluded before the expiry of a period of at least 10 calendar
days with effect from the day following the date on which the contract award decision
is sent to the tenderers concerned if fax or electronic means are used or, if other means
of communications are used, before the expiry of a period of either at least 15 calendar
days with effect from the day following the date on which the contract award decision
is sent to the tenderers concerned or at least 10 calendar days with effect from the day
following the date of the receipt of the contract award decision.

Article 2e

Infringements of this Directive and alternative penalties
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1.   In the case of an infringement of Article 1(5), Article 2(3) or Article 2a(2) which is not
covered by Article 2d(1)(b), Member States shall provide for ineffectiveness in accordance
with Article 2d(1) to (3), or for alternative penalties. Member States may provide that the
review body independent of the contracting authority shall decide, after having assessed all
relevant aspects, whether the contract should be considered ineffective or whether
alternative penalties should be imposed.

2.   Alternative penalties must be effective, proportionate and dissuasive. Alternative
penalties shall be:

— the imposition of fines on the contracting authority; or,

— the shortening of the duration of the contract.

Member States may confer on the review body broad discretion to take into account all the
relevant factors, including the seriousness of the infringement, the behaviour of the
contracting authority and, in the cases referred to in Article 2d(2), the extent to which the
contract remains in force.

The award of damages does not constitute an appropriate penalty for the purposes of this
paragraph.

Article 2f

Time limits

1.   Member States may provide that the application for review in accordance with Article
2d(1) must be made:

(a) before the expiry of at least 30 calendar days with effect from the day following the
date on which:

— the contracting authority published a contract award notice in accordance with
Articles 35(4), 36 and 37 of Directive 2004/18/EC, provided that this notice
includes justification of the decision of the contracting authority to award the
contract without prior publication of a contract notice in the Official Journal of the
European Union, or

— the contracting authority informed the tenderers and candidates concerned of the
conclusion of the contract, provided that this information contains a summary of the
relevant reasons as set out in Article 41(2) of Directive 2004/18/EC, subject to the
provisions of Article 41(3) of that Directive. This option also applies to the cases
referred to in Article 2b(c) of this Directive;

(b) and in any case before the expiry of a period of at least six months with effect from the
day following the date of the conclusion of the contract.

2.   In all other cases, including applications for a review in accordance with Article 2e(1),
the time limits for the application for a review shall be determined by national law, subject
to the provisions of Article 2c.’;

3. Article 3 shall be replaced by the following:

‘Article 3

Corrective mechanism

1.   The Commission may invoke the procedure provided for in paragraphs 2 to 5 when,
prior to a contract being concluded, it considers that a serious infringement of Community
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law in the field of public procurement has been committed during a contract award
procedure falling within the scope of Directive 2004/18/EC.

2.   The Commission shall notify the Member State concerned of the reasons which have
led it to conclude that a serious infringement has been committed and request its correction
by appropriate means.

3.   Within 21 calendar days of receipt of the notification referred to in paragraph 2, the
Member State concerned shall communicate to the Commission:

(a) its confirmation that the infringement has been corrected;

(b) a reasoned submission as to why no correction has been made; or

(c) a notice to the effect that the contract award procedure has been suspended either by the
contracting authority on its own initiative or on the basis of the powers specified in
Article 2(1)(a).

4.   A reasoned submission communicated pursuant to paragraph 3(b) may rely among other
matters on the fact that the alleged infringement is already the subject of judicial or other
review proceedings or of a review as referred to in Article 2(9). In such a case, the Member
State shall inform the Commission of the result of those proceedings as soon as it becomes
known.

5.   Where notice has been given that a contract award procedure has been suspended in
accordance with paragraph 3(c), the Member State shall notify the Commission when the
suspension is lifted or another contract procedure relating in whole or in part to the same
subject matter is begun. That notification shall confirm that the alleged infringement has
been corrected or include a reasoned submission as to why no correction has been made.’;

4. the following articles shall be inserted:

‘Article 3a

Content of a notice for voluntary ex ante transparency

The notice referred to in the second indent of Article 2d(4), the format of which shall be
adopted by the Commission in accordance with the advisory procedure referred to in
Article 3b(2), shall contain the following information:

(a) the name and contact details of the contracting authority;

(b) a description of the object of the contract;

(c) a justification of the decision of the contracting authority to award the contract without
prior publication of a contract notice in the Official Journal of the European Union;

(d) the name and contact details of the economic operator in favour of whom a contract
award decision has been taken; and

(e) where appropriate, any other information deemed useful by the contracting authority.

Article 3b

Committee procedure

1.   The Commission shall be assisted by the Advisory Committee for Public Contracts set

up by Article 1 of Council Decision 71/306/EEC of 26 July 1971 (11) (hereinafter referred
to as the Committee).
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2.   Where reference is made to this paragraph, Articles 3 and 7 of Council Decision
1999/468/EC of 28 June 1999 laying down the procedures for the exercise of implementing

powers conferred on the Commission (12) shall apply, having regard to the provisions of
Article 8 thereof.

5. Article 4 shall be replaced by the following:

‘Article 4

Implementation

1.   The Commission may request the Member States, in consultation with the Committee,
to provide it with information on the operation of national review procedures.

2.   Member States shall communicate to the Commission on an annual basis the text of all
decisions, together with the reasons therefor, taken by their review bodies in accordance
with Article 2d(3).’;

6. the following article shall be inserted:

‘Article 4a

Review

No later than 20 December 2012, the Commission shall review the implementation of this
Directive and report to the European Parliament and to the Council on its effectiveness, and
in particular on the effectiveness of the alternative penalties and time limits.’.

Article 2

Amendments to Directive 92/13/EEC

Directive 92/13/EEC is hereby amended as follows:

1. Article 1 shall be replaced by the following:

‘Article 1

Scope and availability of review procedures

1.   This Directive applies to contracts referred to in Directive 2004/17/EC of the European
Parliament and of the Council of 31 March 2004 coordinating the procurement procedures

of entities operating in the water, energy, transport and postal services sectors (13), unless
such contracts are excluded in accordance with Article 5(2), Articles 18 to 26, Articles 29
and 30 or Article 62 of that Directive.

Contracts within the meaning of this Directive include supply, works and service contracts,
framework agreements and dynamic purchasing systems.

Member States shall take the measures necessary to ensure that, as regards contracts falling
within the scope of Directive 2004/17/EC, decisions taken by contracting entities may be
reviewed effectively and, in particular, as rapidly as possible in accordance with the
conditions set out in Articles 2 to 2f of this Directive, on the grounds that such decisions
have infringed Community law in the field of procurement or national rules transposing
that law.

2.   Member States shall ensure that there is no discrimination between undertakings likely
to make a claim in respect of harm in the context of a procedure for the award of a contract
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as a result of the distinction made by this Directive between national rules implementing
Community law and other national rules.

3.   Member States shall ensure that the review procedures are available, under detailed
rules which the Member States may establish, at least to any person having or having had
an interest in obtaining a particular contract and who has been or risks being harmed by an
alleged infringement.

4.   Member States may require that the person wishing to use a review procedure has
notified the contracting entity of the alleged infringement and of his intention to seek
review, provided that this does not affect the standstill period in accordance with Article
2a(2) or any other time limits for applying for review in accordance with Article 2c.

5.   Member States may require that the person concerned first seek review with the
contracting entity. In that case, Member States shall ensure that the submission of such an
application for review results in immediate suspension of the possibility to conclude the
contract.

Member States shall decide on the appropriate means of communication, including fax or
electronic means, to be used for the application for review provided for in the first
subparagraph.

The suspension referred to in the first subparagraph shall not end before the expiry of a
period of at least 10 calendar days with effect from the day following the date on which the
contracting entity has sent a reply if fax or electronic means are used, or, if other means of
communication are used, before the expiry of a period of either at least 15 calendar days
with effect from the day following the date on which the contracting entity has sent a reply
or at least 10 calendar days with effect from the day following the date of the receipt of a
reply.

2. Article 2 shall be amended as follows:

(a) the title ‘Requirements for review procedures’ shall be inserted;

(b) paragraphs 2 to 4 shall be replaced by the following:

‘2.   The powers specified in paragraph 1 and Articles 2d and 2e may be conferred on
separate bodies responsible for different aspects of the review procedure.

3.   When a body of first instance, which is independent of the contracting entity,
reviews a contract award decision, Member States shall ensure that the contracting
entity cannot conclude the contract before the review body has made a decision on the
application either for interim measures or for review. The suspension shall end no
earlier than the expiry of the standstill period referred to in Article 2a(2) and Article
2d(4) and (5).

3a.   Except where provided for in paragraph 3 and Article 1(5), review procedures need
not necessarily have an automatic suspensive effect on the contract award procedures to
which they relate.

4.   Member States may provide that the body responsible for review procedures may
take into account the probable consequences of interim measures for all interests likely
to be harmed, as well as the public interest, and may decide not to grant such measures
when their negative consequences could exceed their benefits.

A decision not to grant interim measures shall not prejudice any other claim of the
person seeking such measures.’;

(c) paragraph 6 shall be replaced by the following:
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‘6.   Except where provided for in Articles 2d to 2f, the effects of the exercise of the
powers referred to in paragraph 1 of this Article on a contract concluded subsequent to
its award shall be determined by national law.

Furthermore, except where a decision must be set aside prior to the award of damages, a
Member State may provide that, after the conclusion of a contract in accordance with
Article 1(5), paragraph 3 of this Article or Articles 2a to 2f, the powers of the body
responsible for review procedures shall be limited to awarding damages to any person
harmed by an infringement.’;

(d) in the first subparagraph of paragraph 9, the words ‘court or tribunal within the meaning
of Article 177 of the Treaty’ shall be replaced by the words ‘court or tribunal within the
meaning of Article 234 of the Treaty’;

3. the following articles shall be inserted:

‘Article 2a

Standstill period

1.   The Member States shall ensure that the persons referred to in Article 1(3) have
sufficient time for effective review of the contract award decisions taken by contracting
entities, by adopting the necessary provisions respecting the minimum conditions set out in
paragraph 2 of this Article and in Article 2c.

2.   A contract may not be concluded following the decision to award a contract falling
within the scope of Directive 2004/17/EC before the expiry of a period of at least 10
calendar days with effect from the day following the date on which the contract award
decision is sent to the tenderers and candidates concerned if fax or electronic means are
used or, if other means of communication are used, before the expiry of a period of either at
least 15 calendar days with effect from the day following the date on which the contract
award decision is sent to the tenderers and candidates concerned or at least 10 calendar
days with effect from the day following the date of the receipt of the contract award
decision.

Tenderers shall be deemed to be concerned if they have not yet been definitively excluded.
An exclusion is definitive if it has been notified to the tenderers concerned and has either
been considered lawful by an independent review body or can no longer be subject to a
review procedure.

Candidates shall be deemed to be concerned if the contracting entity has not made available
information about the rejection of their application before the notification of the contract
award decision to the tenderers concerned.

The communication of the award decision to each tenderer and candidate concerned shall
be accompanied by the following:

— a summary of the relevant reasons as set out in Article 49(2) of Directive 2004/17/EC,
and,

— a precise statement of the exact standstill period applicable pursuant to the provisions of
national law transposing this paragraph.

Article 2b

Derogations from the standstill period
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Member States may provide that the periods referred to in Article 2a(2) of this Directive do
not apply in the following cases:

(a) if Directive 2004/17/EC does not require prior publication of a notice in the Official
Journal of the European Union;

(b) if the only tenderer concerned within the meaning of Article 2a(2) of this Directive is
the one who is awarded the contract and there are no candidates concerned;

(c) in the case of specific contracts based on a dynamic purchasing system as provided for
in Article 15 of Directive 2004/17/EC.

If this derogation is invoked, Member States shall ensure that the contract is ineffective in
accordance with Articles 2d and 2f of this Directive where:

— there is an infringement of Article 15(5) or (6) of Directive 2004/17/EC, and,

— the contract value is estimated to be equal to or to exceed the thresholds set out in
Article 16 of Directive 2004/17/EC.

Article 2c

Time limits for applying for review

Where a Member State provides that any application for review of a contracting entity's
decision taken in the context of, or in relation to, a contract award procedure falling within
the scope of Directive 2004/17/EC must be made before the expiry of a specified period,
this period shall be at least 10 calendar days with effect from the day following the date on
which the contracting entity's decision is sent to the tenderer or candidate if fax or
electronic means are used or, if other means of communication are used, this period shall be
either at least 15 calendar days with effect from the day following the date on which the
contracting entity's decision is sent to the tenderer or candidate or at least 10 calendar days
with effect from the day following the date of receipt of the contracting entity's decision.
The communication of the contracting entity's decision to each tenderer or candidate shall
be accompanied by a summary of the relevant reasons. In the case of an application for a
review concerning decisions referred to in Article 2(1)(b) of this Directive that are not
subject to a specific notification, the time period shall be at least 10 calendar days from the
date of the publication of the decision concerned.

Article 2d

Ineffectiveness

1.   Member States shall ensure that a contract is considered ineffective by a review body
independent of the contracting entity or that its ineffectiveness is the result of a decision of
such a review body in any of the following cases:

(a) if the contracting entity has awarded a contract without prior publication of a notice in
the Official Journal of the European Union without this being permissible in
accordance with Directive 2004/17/EC;

(b) in case of an infringement of Article 1(5), Article 2(3) or Article 2a(2) of this Directive,
if this infringement has deprived the tenderer applying for review of the possibility to
pursue pre-contractual remedies where such an infringement is combined with an
infringement of Directive 2004/17/EC, if that infringement has affected the chances of
the tenderer applying for a review to obtain the contract;
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(c) in cases referred to in the second subparagraph of Article 2b(c) of this Directive, if
Member States have invoked the derogation from the standstill period for contracts
based on a dynamic purchasing system.

2.   The consequences of a contract being considered ineffective shall be provided for by
national law.

National law may provide for the retroactive cancellation of all contractual obligations or
limit the scope of the cancellation to those obligations which still have to be performed. In
the latter case, Member States shall provide for the application of other penalties within the
meaning of Article 2e(2).

3.   Member States may provide that the review body independent of the contracting entity
may not consider a contract ineffective, even though it has been awarded illegally on the
grounds mentioned in paragraph 1, if the review body finds, after having examined all
relevant aspects, that overriding reasons relating to a general interest require that the effects
of the contract should be maintained. In this case, Member States shall provide for
alternative penalties within the meaning of Article 2e(2), which shall be applied instead.

Economic interests in the effectiveness of the contract may only be considered as
overriding reasons if in exceptional circumstances ineffectiveness would lead to
disproportionate consequences.

However, economic interests directly linked to the contract concerned shall not constitute
overriding reasons relating to a general interest. Economic interests directly linked to the
contract include, inter alia, the costs resulting from the delay in the execution of the
contract, the costs resulting from the launching of a new procurement procedure, the costs
resulting from the change of the economic operator performing the contract and the costs of
legal obligations resulting from the ineffectiveness.

4.   The Member States shall provide that paragraph 1(a) of this Article does not apply
where:

— the contracting entity considers that the award of a contract without prior publication of
a notice in the Official Journal of the European Union is permissible in accordance
with Directive 2004/17/EC,

— the contracting entity has published in the Official Journal of the European Union a
notice as described in Article 3a of this Directive expressing its intention to conclude
the contract, and,

— the contract has not been concluded before the expiry of a period of at least 10 calendar
days with effect from the day following the date of the publication of this notice.

5.   The Member States shall provide that paragraph 1(c) of this Article does not apply
where:

— the contracting entity considers that the award of a contract is in accordance with
Article 15(5) and (6) of Directive 2004/17/EC,

— the contracting entity has sent a contract award decision, together with a summary of
reasons as referred to in the first indent of the fourth subparagraph of Article 2a(2) of
this Directive, to the tenderers concerned, and,

— the contract has not been concluded before the expiry of a period of at least 10 calendar
days with effect from the day following the date on which the contract award decision
is sent to the tenderers concerned if fax or electronic means are used or, if other means
of communications are used, before the expiry of a period of either at least 15 calendar
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days with effect from the day following the date on which the contract award decision
is sent to the tenderers concerned or at least 10 calendar days with effect from the day
following the date of the receipt of the contract award decision.

Article 2e

Infringements of this Directive and alternative penalties

1.   In case of an infringement of Article 1(5), Article 2(3) or Article 2a(2) not covered by
Article 2d(1)(b), Member States shall provide for ineffectiveness in accordance with Article
2d(1) to (3), or for alternative penalties. Member States may provide that the review body
independent of the contracting entity shall decide, after having assessed all relevant aspects,
whether the contract should be considered ineffective or whether alternative penalties
should be imposed.

2.   Alternative penalties must be effective, proportionate and dissuasive. Alternative
penalties shall be:

— the imposition of fines on the contracting entity; or,

— the shortening of the duration of the contract.

Member States may confer on the review body broad discretion to take into account all the
relevant factors, including the seriousness of the infringement, the behaviour of the
contracting entity and, in the cases referred to in Article 2d(2), the extent to which the
contract remains in force.

The award of damages does not constitute an appropriate penalty for the purposes of this
paragraph.

Article 2f

Time limits

1.   Member States may provide that the application for review in accordance with Article
2d(1) must be made:

(a) before the expiry of at least 30 calendar days with effect from the day following the
date on which:

— the contracting entity published a contract award notice in accordance with Articles
43 and 44 of Directive 2004/17/EC, provided that this notice includes the
justification of the decision of the contracting entity to award the contract without
prior publication of a notice in the Official Journal of the European Union, or

— the contracting entity informed the tenderers and candidates concerned of the
conclusion of the contract, provided that this information contains a summary of the
relevant reasons as set out in Article 49(2) of Directive 2004/17/EC. This option
also applies to the cases referred to in Article 2b(c) of this Directive;

(b) and in any case before the expiry of a period of at least six months with effect from the
day following the date of the conclusion of the contract.

2.   In all other cases, including applications for a review in accordance with Article 2e(1),
the time limits for the application for a review shall be determined by national law, subject
to the provisions of Article 2c.’;

4. Articles 3 to 7 shall be replaced by the following:
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‘Article 3a

Content of a notice for voluntary ex ante transparency

The notice referred to in the second indent of Article 2d(4), the format of which shall be
adopted by the Commission in accordance with the advisory procedure referred to in
Article 3b(2), shall contain the following information:

(a) the name and contact details of the contracting entity;

(b) a description of the object of the contract;

(c) a justification of the decision of the contracting entity to award the contract without
prior publication of a notice in the Official Journal of the European Union;

(d) the name and contact details of the economic operator in favour of whom a contract
award decision has been taken; and

(e) where appropriate, any other information deemed useful by the contracting entity.

Article 3b

Committee procedure

1.   The Commission shall be assisted by the Advisory Committee for Public Contracts set

up by Article 1 of Council Decision 71/306/EEC of 26 July 1971 (14) (hereinafter referred
to as the Committee).

2.   Where reference is made to this paragraph, Articles 3 and 7 of Council Decision
1999/468/EC of 28 June 1999 laying down the procedures for the exercise of implementing
powers conferred on the Commission (15) shall apply, having regard to the provisions of
Article 8 thereof.

5. Article 8 shall be replaced by the following:

‘Article 8

Corrective mechanism

1.   The Commission may invoke the procedure provided for in paragraphs 2 to 5 when,
prior to a contract being concluded, it considers that a serious infringement of Community
law in the field of procurement has been committed during a contract award procedure
falling within the scope of Directive 2004/17/EC, or in relation to Article 27(a) of that
Directive in the case of contracting entities to which that provision applies.

2.   The Commission shall notify the Member State concerned of the reasons which have
led it to conclude that a serious infringement has been committed and request its correction
by appropriate means.

3.   Within 21 calendar days of receipt of the notification referred to in paragraph 2, the
Member State concerned shall communicate to the Commission:

(a) its confirmation that the infringement has been corrected;

(b) a reasoned submission as to why no correction has been made; or

(c) a notice to the effect that the contract award procedure has been suspended either by the
contracting entity on its own initiative or on the basis of the powers specified in Article
2(1)(a).
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4.   A reasoned submission communicated pursuant to paragraph 3(b) may rely among other
matters on the fact that the alleged infringement is already the subject of judicial review
proceedings or of a review as referred to in Article 2(9). In such a case, the Member State
shall inform the Commission of the result of those proceedings as soon as it becomes
known.

5.   Where notice has been given that a contract award procedure has been suspended in
accordance with paragraph 3(c), the Member State concerned shall notify the Commission
when the suspension is lifted or another contract procedure relating in whole or in part to
the same subject matter is begun. That new notification shall confirm that the alleged
infringement has been corrected or include a reasoned submission as to why no correction
has been made.’;

6. Articles 9 to 12 shall be replaced by the following:

‘Article 12

Implementation

1.   The Commission may request the Member States, in consultation with the Committee,
to provide it with information on the operation of national review procedures.

2.   Member States shall communicate to the Commission on an annual basis the text of all
decisions, together with the reasons therefor, taken by their review bodies in accordance
with Article 2d(3).

Article 12a

Review

No later than 20 December 2012, the Commission shall review the implementation of this
Directive and report to the European Parliament and to the Council on its effectiveness, and
in particular on the effectiveness of the alternative penalties and time limits.’;

7. the Annex shall be deleted.

Article 3

Transposition

1.   Member States shall bring into force the laws, regulations and administrative provisions
necessary to comply with this Directive by 20 December 2009. They shall forthwith
communicate to the Commission the text of those provisions.

When Member States adopt those measures, they shall contain a reference to this Directive or
shall be accompanied by such reference on the occasion of their official publication. The
Member States shall determine how such reference is to be made.

2.   Member States shall communicate to the Commission the text of the main provisions of
national law which they adopt in the field covered by this Directive.

Article 4

Entry into force

This Directive shall enter into force on the 20th day following its publication in the Official
Journal of the European Union.
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Article 5

Addressees

This Directive is addressed to the Member States.

Done at Strasbourg, 11 December 2007.
For the European

Parliament
The President

H.-G. PÖTTERING
For the Council
The President

M. LOBO ANTUNES
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DIRECTIVES

DIRECTIVE 2007/66/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 11 December 2007

amending Council Directives 89/665/EEC and 92/13/EEC with regard to improving the effectiveness
of review procedures concerning the award of public contracts

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 95 thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and
Social Committee (1),

Having regard to the opinion of the Committee of the
Regions (2),

Acting in accordance with the procedure laid down in Article
251 of the Treaty (3),

Whereas:

(1) Council Directives 89/665/EEC of 21 December 1989 on
the coordination of the laws, regulations and adminis-
trative provisions relating to the application of review
procedures to the award of public supply and public
works contracts (4) and 92/13/EEC of 25 February
1992 coordinating the laws, regulations and adminis-
trative provisions relating to the application of
Community rules on the procurement procedures of

entities operating in the water, energy, transport and
telecommunications sectors (5) concern the review
procedures with regard to contracts awarded by
contracting authorities as referred to in Article 1(9) of
Directive 2004/18/EC of the European Parliament and of
the Council of 31 March 2004 on the coordination of
procedures for the award of public works contracts,
public supply contracts and public service contracts (6)
and contracting entities as referred to in Article 2 of
Directive 2004/17/EC of the European Parliament and
of the Council of 31 March 2004 coordinating the
procurement procedures of entities operating in the
water, energy, transport and postal services sectors (7).
Directives 89/665/EEC and 92/13/EEC are intended to
ensure the effective application of Directives
2004/18/EC and 2004/17/EC.

(2) Directives 89/665/EEC and 92/13/EEC therefore apply
only to contracts falling within the scope of Directives
2004/18/EC and 2004/17/EC as interpreted by the Court
of Justice of the European Communities, whatever
competitive procedure or means of calling for compe-
tition is used, including design contests, qualification
systems and dynamic purchasing systems. According to
the case law of the Court of Justice, the Member States
should ensure that effective and rapid remedies are
available against decisions taken by contracting auth-
orities and contracting entities as to whether a particular
contract falls within the personal and material scope of
Directives 2004/18/EC and 2004/17/EC.

(3) Consultations of the interested parties and the case law
of the Court of Justice have revealed a certain number of
weaknesses in the review mechanisms in the Member
States. As a result of these weaknesses, the mechanisms
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established by Directives 89/665/EEC and 92/13/EEC do
not always make it possible to ensure compliance with
Community law, especially at a time when infringements
can still be corrected. Consequently, the guarantees of
transparency and non-discrimination sought by those
Directives should be strengthened to ensure that the
Community as a whole fully benefit from the positive
effects of the modernisation and simplification of the
rules on public procurement achieved by Directives
2004/18/EC and 2004/17/EC. Directives 89/665/EEC
and 92/13/EEC should therefore be amended by adding
the essential clarifications which will allow the results
intended by the Community legislature to be attained.

(4) The weaknesses which were noted include in particular
the absence of a period allowing an effective review
between the decision to award a contract and the
conclusion of the contract in question. This sometimes
results in contracting authorities and contracting entities
who wish to make irreversible the consequences of the
disputed award decision proceeding very quickly to the
signature of the contract. In order to remedy this
weakness, which is a serious obstacle to effective
judicial protection for the tenderers concerned, namely
those tenderers who have not yet been definitively
excluded, it is necessary to provide for a minimum
standstill period during which the conclusion of the
contract in question is suspended, irrespective of
whether conclusion occurs at the time of signature of
the contract or not.

(5) The duration of the minimum standstill period should
take into account different means of communication. If
rapid means of communication are used, a shorter period
can be provided for than if other means of communi-
cation are used. This Directive only provides for
minimum standstill periods. Member States are free to
introduce or to maintain periods which exceed those
minimum periods. Member States are also free to
decide which period should apply, if different means of
communication are used cumulatively.

(6) The standstill period should give the tenderers concerned
sufficient time to examine the contract award decision
and to assess whether it is appropriate to initiate a review
procedure. When the award decision is notified to them,
the tenderers concerned should be given the relevant
information which is essential for them to seek
effective review. The same applies accordingly to
candidates to the extent that the contracting authority
or contracting entity has not made available in due
time information about the rejection of their application.

(7) Such relevant information includes, in particular, a
summary of the relevant reasons as set out in Article
41 of Directive 2004/18/EC and Article 49 of Directive

2004/17/EC. As the duration of the standstill period
varies from one Member State to another, it is also
important that the tenderers and candidates concerned
should be informed of the effective period available to
them to bring review proceedings.

(8) This type of minimum standstill period is not intended to
apply if Directive 2004/18/EC or Directive 2004/17/EC
does not require prior publication of a contract notice in
the Official Journal of the European Union, in particular in
cases of extreme urgency as provided for in Article
31(1)(c) of Directive 2004/18/EC or Article 40(3)(d) of
Directive 2004/17/EC. In those cases it is sufficient to
provide for effective review procedures after the
conclusion of the contract. Similarly, a standstill period
is not necessary if the only tenderer concerned is the one
who is awarded the contract and there are no candidates
concerned. In this case there is no other person
remaining in the tendering procedure with an interest
in receiving the notification and in benefiting from a
standstill period to allow for effective review.

(9) Finally, in cases of contracts based on a framework
agreement or a dynamic purchasing system, a
mandatory standstill period could have an impact on
the efficiency gains intended by those tendering
procedures. Member States should be able therefore,
instead of introducing a mandatory standstill period, to
provide for ineffectiveness as an effective sanction in
accordance with Article 2d of both Directives
89/665/EEC and 92/13/EEC for infringements of the
second indent of the second subparagraph of Article
32(4) and of Article 33(5) and (6) of Directive
2004/18/EC, and of Article 15(5) and (6) of Directive
2004/17/EC.

(10) In the cases referred to in Article 40(3)(i) of Directive
2004/17/EC, contracts based on a framework agreement
do not require prior publication of a contract notice in
the Official Journal of the European Union. In those cases a
standstill period should not be mandatory.

(11) When a Member State requires a person intending to use
a review procedure to inform the contracting authority
or contracting entity of that intention, it is necessary to
make it clear that this should not affect the standstill
period or any other period to apply for review.
Furthermore, when a Member State requires that the
person concerned has first sought a review with the
contracting authority or contracting entity, it is
necessary that this person should have a reasonable
minimum period within which to refer to the
competent review body before the conclusion of the
contract, in the event that that person should wish to
challenge the reply or lack of reply from the contracting
authority or contracting entity.
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(12) Seeking review shortly before the end of the minimum
standstill period should not have the effect of depriving
the body responsible for review procedures of the
minimum time needed to act, in particular to extend
the standstill period for the conclusion of the contract.
It is thus necessary to provide for an independent
minimum standstill period that should not end before
the review body has taken a decision on the application.
This should not prevent the review body from making a
prior assessment of whether the review as such is
admissible. Member States may provide that this period
shall end either when the review body has taken a
decision on the application for interim measures,
including on a further suspension of the conclusion of
the contract, or when the review body has taken a
decision on the merits of the case, in particular on the
application for the setting aside of an unlawful decision.

(13) In order to combat the illegal direct award of contracts,
which the Court of Justice has called the most serious
breach of Community law in the field of public
procurement on the part of a contracting authority or
contracting entity, there should be provision for effective,
proportionate and dissuasive sanctions. Therefore a
contract resulting from an illegal direct award should
in principle be considered ineffective. The ineffectiveness
should not be automatic but should be ascertained by or
should be the result of a decision of an independent
review body.

(14) Ineffectiveness is the most effective way to restore
competition and to create new business opportunities
for those economic operators which have been
deprived illegally of their opportunity to compete.
Direct awards within the meaning of this Directive
should include all contract awards made without prior
publication of a contract notice in the Official Journal of
the European Union within the meaning of Directive
2004/18/EC. This corresponds to a procedure without
prior call for competition within the meaning of
Directive 2004/17/EC.

(15) Possible justifications for a direct award within the
meaning of this Directive may include the exemptions
in Articles 10 to 18 of Directive 2004/18/EC, the appli-
cation of Article 31, Article 61 or Article 68 of Directive
2004/18/EC, the award of a service contract in
accordance with Article 21 of Directive 2004/18/EC or
a lawful ‘in-house’ contract award following the interpret-
ation of the Court of Justice.

(16) The same applies to contracts which meet the conditions
for an exclusion or special arrangements in accordance
with Article 5(2), Articles 18 to 26, Articles 29 and 30
or Article 62 of Directive 2004/17/EC, to cases involving
the application of Article 40(3) of Directive 2004/17/EC

or to the award of a service contract in accordance with
Article 32 of Directive 2004/17/EC.

(17) A review procedure should be available at least to any
person having or having had an interest in obtaining a
particular contract and who has been or risks being
harmed by an alleged infringement.

(18) In order to prevent serious infringements of the standstill
obligation and automatic suspension, which are pre-
requisites for effective review, effective sanctions should
apply. Contracts that are concluded in breach of the
standstill period or automatic suspension should
therefore be considered ineffective in principle if they
are combined with infringements of Directive
2004/18/EC or Directive 2004/17/EC to the extent that
those infringements have affected the chances of the
tenderer applying for review to obtain the contract.

(19) In the case of other infringements of formal
requirements, Member States might consider the
principle of ineffectiveness to be inappropriate. In those
cases Member States should have the flexibility to
provide for alternative penalties. Alternative penalties
should be limited to the imposition of fines to be paid
to a body independent of the contracting authority or
entity or to a shortening of the duration of the contract.
It is for Member States to determine the details of alter-
native penalties and the rules of their application.

(20) This Directive should not exclude the application of
stricter sanctions in accordance with national law.

(21) The objective to be achieved where Member States lay
down the rules which ensure that a contract shall be
considered ineffective is that the rights and obligations
of the parties under the contract should cease to be
enforced and performed. The consequences resulting
from a contract being considered ineffective should be
determined by national law. National law may therefore,
for example, provide for the retroactive cancellation of all
contractual obligations (ex tunc) or conversely limit the
scope of the cancellation to those obligations which
would still have to be performed (ex nunc). This should
not lead to the absence of forceful penalties if the obli-
gations deriving from a contract have already been
fulfilled either entirely or almost entirely. In such cases
Member States should provide for alternative penalties as
well, taking into account the extent to which a contract
remains in force in accordance with national law.
Similarly, the consequences concerning the possible
recovery of any sums which may have been paid, as
well as all other forms of possible restitution, including
restitution in value where restitution in kind is not
possible, are to be determined by national law.
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(22) However, in order to ensure the proportionality of the
sanctions applied, Member States may grant the body
responsible for review procedures the possibility of not
jeopardising the contract or of recognising some or all of
its temporal effects, when the exceptional circumstances
of the case concerned require certain overriding reasons
relating to a general interest to be respected. In those
cases alternative penalties should be applied instead.
The review body independent of the contracting
authority or contracting entity should examine all
relevant aspects in order to establish whether overriding
reasons relating to a general interest require that the
effects of the contract should be maintained.

(23) In exceptional cases the use of the negotiated procedure
without publication of a contract notice within the
meaning of Article 31 of Directive 2004/18/EC or
Article 40(3) of Directive 2004/17/EC is permitted
immediately after the cancellation of the contract. If in
those cases, for technical or other compelling reasons,
the remaining contractual obligations can, at that stage,
only be performed by the economic operator which has
been awarded the contract, the application of overriding
reasons might be justified.

(24) Economic interests in the effectiveness of a contract may
only be considered as overriding reasons if in exceptional
circumstances ineffectiveness would lead to dispro-
portionate consequences. However, economic interests
directly linked to the contract concerned should not
constitute overriding reasons.

(25) Furthermore, the need to ensure over time the legal
certainty of decisions taken by contracting authorities
and contracting entities requires the establishment of a
reasonable minimum period of limitation on reviews
seeking to establish that the contract is ineffective.

(26) In order to avoid legal uncertainty which may result from
ineffectiveness, Member States should provide for an
exemption from any finding of ineffectiveness in cases
where the contracting authority or contracting entity
considers that the direct award of any contract without
prior publication of a contract notice in the Official
Journal of the European Union is permissible in accordance
with Directives 2004/18/EC and 2004/17/EC and has
applied a minimum standstill period allowing for
effective remedies. The voluntary publication which
triggers this standstill period does not imply any
extension of obligations deriving from Directive
2004/18/EC or Directive 2004/17/EC.

(27) As this Directive strengthens national review procedures,
especially in cases of an illegal direct award, economic
operators should be encouraged to make use of these

new mechanisms. For reasons of legal certainty the en-
forceability of the ineffectiveness of a contract is limited
to a certain period. The effectiveness of these time limits
should be respected.

(28) Strengthening the effectiveness of national review
procedures should encourage those concerned to make
greater use of the possibilities for review by way of inter-
locutory procedure before the conclusion of a contract.
In those circumstances, the corrective mechanism should
be refocused on serious infringements of Community law
on public procurement.

(29) The voluntary attestation system provided for by
Directive 92/13/EEC, whereby contracting entities have
the possibility of having the conformity of their award
procedures established through periodic examinations,
has been virtually unused. It cannot thus achieve its
objective of preventing a significant number of in-
fringements of Community law on public procurement.
On the other hand, the requirement imposed on Member
States by Directive 92/13/EEC to ensure the permanent
availability of bodies accredited for this purpose can
represent an administrative maintenance cost which is
no longer justified in the light of the lack of real
demand by contracting entities. For these reasons, the
attestation system should be abolished.

(30) Similarly, the conciliation mechanism provided for by
Directive 92/13/EEC has not elicited any real interest
from economic operators. This is due both to the fact
that it does not of itself make it possible to obtain
binding interim measures likely to prevent in time the
illegal conclusion of a contract, and also to its nature,
which is not readily compatible with observance of the
particularly short deadlines applicable to reviews seeking
interim measures and the setting aside of decisions taken
unlawfully. In addition, the potential effectiveness of the
conciliation mechanism has been weakened further by
the difficulties encountered in establishing a complete
and sufficiently wide list of independent conciliators in
each Member State, available at any time and capable of
dealing with conciliation requests at very short notice.
For these reasons, the conciliation mechanism should
be abolished.

(31) The Commission should be entitled to request Member
States to provide it with information on the operation of
national review procedures proportionate to the objective
pursued by involving the Advisory Committee for Public
Contracts in determining the extent and nature of such
information. Indeed, only by making such information
available will it be possible to assess correctly the
effects of the changes introduced by this Directive at
the end of a significant period of implementation.
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(32) The Commission should review progress made in the
Member States and report to the European Parliament
and to the Council on the effectiveness of this
Directive no later than three years after its deadline for
implementation.

(33) The measures necessary for the implementation of
Directives 89/665/EEC and 92/13/EEC should be
adopted in accordance with Council Decision
1999/468/EC of 28 June 1999 laying down the
procedures for the exercise of implementing powers
conferred on the Commission (1).

(34) Since, for the reasons stated above, the objective of this
Directive, namely improving the effectiveness of review
procedures concerning the award of contracts falling
within the scope of Directives 2004/18/EC and
2004/17/EC, cannot be sufficiently achieved by the
Member States and can therefore be better achieved at
Community level, the Community may adopt measures,
in accordance with the principle of subsidiarity as set out
in Article 5 of the Treaty. In accordance with the
principle of proportionality, as set out in that Article,
this Directive does not go beyond what is necessary in
order to achieve that objective, while respecting the
principle of the procedural autonomy of the Member
States.

(35) In accordance with point 34 of the Interinstitutional
Agreement on better law-making (2), Member States
should draw up, for themselves and in the interests of
the Community, their own tables illustrating the corre-
lation between this Directive and the transposition
measures, and make them public.

(36) This Directive respects fundamental rights and observes
the principles recognised in particular by the Charter of
Fundamental Rights of the European Union. In particular,
this Directive seeks to ensure full respect for the right to
an effective remedy and to a fair hearing, in accordance
with the first and second subparagraphs of Article 47 of
the Charter.

(37) Directives 89/665/EEC and 92/13/EEC should therefore
be amended accordingly,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

Amendments to Directive 89/665/EEC

Directive 89/665/EEC is hereby amended as follows:

1. Articles 1 and 2 shall be replaced by the following:

‘Article 1

Scope and availability of review procedures

1. This Directive applies to contracts referred to in
Directive 2004/18/EC of the European Parliament and of
the Council of 31 March 2004 on the coordination of
procedures for the award of public works contracts, public
supply contracts and public service contracts (*), unless such
contracts are excluded in accordance with Articles 10 to 18
of that Directive.

Contracts within the meaning of this Directive include public
contracts, framework agreements, public works concessions
and dynamic purchasing systems.

Member States shall take the measures necessary to ensure
that, as regards contracts falling within the scope of Directive
2004/18/EC, decisions taken by the contracting authorities
may be reviewed effectively and, in particular, as rapidly as
possible in accordance with the conditions set out in Articles
2 to 2f of this Directive, on the grounds that such decisions
have infringed Community law in the field of public
procurement or national rules transposing that law.

2. Member States shall ensure that there is no discrimi-
nation between undertakings claiming harm in the context
of a procedure for the award of a contract as a result of the
distinction made by this Directive between national rules
implementing Community law and other national rules.

3. Member States shall ensure that the review procedures
are available, under detailed rules which the Member States
may establish, at least to any person having or having had
an interest in obtaining a particular contract and who has
been or risks being harmed by an alleged infringement.
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4. Member States may require that the person wishing to
use a review procedure has notified the contracting authority
of the alleged infringement and of his intention to seek
review, provided that this does not affect the standstill
period in accordance with Article 2a(2) or any other time
limits for applying for review in accordance with Article 2c.

5. Member States may require that the person concerned
first seek review with the contracting authority. In that case,
Member States shall ensure that the submission of such an
application for review results in immediate suspension of the
possibility to conclude the contract.

Member States shall decide on the appropriate means of
communication, including fax or electronic means, to be
used for the application for review provided for in the first
subparagraph.

The suspension referred to in the first subparagraph shall not
end before the expiry of a period of at least 10 calendar days
with effect from the day following the date on which the
contracting authority has sent a reply if fax or electronic
means are used, or, if other means of communication are
used, before the expiry of either at least 15 calendar days
with effect from the day following the date on which the
contracting authority has sent a reply, or at least 10 calendar
days with effect from the day following the date of the
receipt of a reply.

Article 2

Requirements for review procedures

1. Member States shall ensure that the measures taken
concerning the review procedures specified in Article 1
include provision for powers to:

(a) take, at the earliest opportunity and by way of inter-
locutory procedures, interim measures with the aim of
correcting the alleged infringement or preventing further
damage to the interests concerned, including measures to
suspend or to ensure the suspension of the procedure for
the award of a public contract or the implementation of
any decision taken by the contracting authority;

(b) either set aside or ensure the setting aside of decisions
taken unlawfully, including the removal of discrimi-
natory technical, economic or financial specifications in
the invitation to tender, the contract documents or in
any other document relating to the contract award
procedure;

(c) award damages to persons harmed by an infringement.

2. The powers specified in paragraph 1 and Articles 2d
and 2e may be conferred on separate bodies responsible for
different aspects of the review procedure.

3. When a body of first instance, which is independent of
the contracting authority, reviews a contract award decision,
Member States shall ensure that the contracting authority
cannot conclude the contract before the review body has
made a decision on the application either for interim
measures or for review. The suspension shall end no
earlier than the expiry of the standstill period referred to
in Article 2a(2) and Article 2d(4) and (5).

4. Except where provided for in paragraph 3 and Article
1(5), review procedures need not necessarily have an
automatic suspensive effect on the contract award
procedures to which they relate.

5. Member States may provide that the body responsible
for review procedures may take into account the probable
consequences of interim measures for all interests likely to
be harmed, as well as the public interest, and may decide not
to grant such measures when their negative consequences
could exceed their benefits.

A decision not to grant interim measures shall not prejudice
any other claim of the person seeking such measures.

6. Member States may provide that where damages are
claimed on the grounds that a decision was taken unlawfully,
the contested decision must first be set aside by a body
having the necessary powers.

7. Except where provided for in Articles 2d to 2f, the
effects of the exercise of the powers referred to in
paragraph 1 of this Article on a contract concluded
subsequent to its award shall be determined by national law.

Furthermore, except where a decision must be set aside prior
to the award of damages, a Member State may provide that,
after the conclusion of a contract in accordance with Article
1(5), paragraph 3 of this Article or Articles 2a to 2f, the
powers of the body responsible for review procedures shall
be limited to awarding damages to any person harmed by an
infringement.
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8. Member States shall ensure that decisions taken by
bodies responsible for review procedures can be effectively
enforced.

9. Where bodies responsible for review procedures are
not judicial in character, written reasons for their decisions
shall always be given. Furthermore, in such a case, provision
must be made to guarantee procedures whereby any
allegedly illegal measure taken by the review body or any
alleged defect in the exercise of the powers conferred on it
can be the subject of judicial review or review by another
body which is a court or tribunal within the meaning of
Article 234 of the Treaty and independent of both the
contracting authority and the review body.

The members of such an independent body shall be
appointed and leave office under the same conditions as
members of the judiciary as regards the authority responsible
for their appointment, their period of office, and their
removal. At least the President of this independent body
shall have the same legal and professional qualifications as
members of the judiciary. The independent body shall take
its decisions following a procedure in which both sides are
heard, and these decisions shall, by means determined by
each Member State, be legally binding.

___________
(*) OJ L 134, 30.4.2004, p. 114. Directive as last amended

by Council Directive 2006/97/EC (OJ L 363,
20.12.2006, p. 107).’;

2. the following articles shall be inserted:

‘Article 2a

Standstill period

1. The Member States shall ensure that the persons
referred to in Article 1(3) have sufficient time for effective
review of the contract award decisions taken by contracting
authorities, by adopting the necessary provisions respecting
the minimum conditions set out in paragraph 2 of this
Article and in Article 2c.

2. A contract may not be concluded following the
decision to award a contract falling within the scope of
Directive 2004/18/EC before the expiry of a period of at
least 10 calendar days with effect from the day following
the date on which the contract award decision is sent to the
tenderers and candidates concerned if fax or electronic
means are used or, if other means of communication are
used, before the expiry of a period of either at least 15
calendar days with effect from the day following the date
on which the contract award decision is sent to the tenderers
and candidates concerned or at least 10 calendar days with

effect from the day following the date of the receipt of the
contract award decision.

Tenderers shall be deemed to be concerned if they have not
yet been definitively excluded. An exclusion is definitive if it
has been notified to the tenderers concerned and has either
been considered lawful by an independent review body or
can no longer be subject to a review procedure.

Candidates shall be deemed to be concerned if the
contracting authority has not made available information
about the rejection of their application before the notifi-
cation of the contract award decision to the tenderers
concerned.

The communication of the award decision to each tenderer
and candidate concerned shall be accompanied by the
following:

— a summary of the relevant reasons as set out in Article
41(2) of Directive 2004/18/EC, subject to the provisions
of Article 41(3) of that Directive, and,

— a precise statement of the exact standstill period
applicable pursuant to the provisions of national law
transposing this paragraph.

Article 2b

Derogations from the standstill period

Member States may provide that the periods referred to in
Article 2a(2) of this Directive do not apply in the following
cases:

(a) if Directive 2004/18/EC does not require prior publi-
cation of a contract notice in the Official Journal of the
European Union;

(b) if the only tenderer concerned within the meaning of
Article 2a(2) of this Directive is the one who is
awarded the contract and there are no candidates
concerned;

(c) in the case of a contract based on a framework
agreement as provided for in Article 32 of Directive
2004/18/EC and in the case of a specific contract
based on a dynamic purchasing system as provided for
in Article 33 of that Directive.
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If this derogation is invoked, Member States shall ensure that
the contract is ineffective in accordance with Articles 2d and
2f of this Directive where:

— there is an infringement of the second indent of the
second subparagraph of Article 32(4) or of Article
33(5) or (6) of Directive 2004/18/EC, and,

— the contract value is estimated to be equal to or to
exceed the thresholds set out in Article 7 of Directive
2004/18/EC.

Article 2c

Time limits for applying for review

Where a Member State provides that any application for
review of a contracting authority's decision taken in the
context of, or in relation to, a contract award procedure
falling within the scope of Directive 2004/18/EC must be
made before the expiry of a specified period, this period shall
be at least 10 calendar days with effect from the day
following the date on which the contracting authority's
decision is sent to the tenderer or candidate if fax or elec-
tronic means are used or, if other means of communication
are used, this period shall be either at least 15 calendar days
with effect from the day following the date on which the
contracting authority's decision is sent to the tenderer or
candidate or at least 10 calendar days with effect from the
day following the date of the receipt of the contracting
authority's decision. The communication of the contracting
authority's decision to each tenderer or candidate shall be
accompanied by a summary of the relevant reasons. In the
case of an application for review concerning decisions
referred to in Article 2(1)(b) of this Directive that are not
subject to a specific notification, the time period shall be at
least 10 calendar days from the date of the publication of
the decision concerned.

Article 2d

Ineffectiveness

1. Member States shall ensure that a contract is
considered ineffective by a review body independent of the
contracting authority or that its ineffectiveness is the result
of a decision of such a review body in any of the following
cases:

(a) if the contracting authority has awarded a contract
without prior publication of a contract notice in the
Official Journal of the European Union without this being
permissible in accordance with Directive 2004/18/EC;

(b) in case of an infringement of Article 1(5), Article 2(3) or
Article 2a(2) of this Directive, if this infringement has
deprived the tenderer applying for review of the possi-
bility to pursue pre-contractual remedies where such an
infringement is combined with an infringement of
Directive 2004/18/EC, if that infringement has affected
the chances of the tenderer applying for a review to
obtain the contract;

(c) in the cases referred to in the second subparagraph of
Article 2b(c) of this Directive, if Member States have
invoked the derogation from the standstill period for
contracts based on a framework agreement and a
dynamic purchasing system.

2. The consequences of a contract being considered inef-
fective shall be provided for by national law.

National law may provide for the retroactive cancellation of
all contractual obligations or limit the scope of the cancel-
lation to those obligations which still have to be performed.
In the latter case, Member States shall provide for the appli-
cation of other penalties within the meaning of Article 2e(2).

3. Member States may provide that the review body inde-
pendent of the contracting authority may not consider a
contract ineffective, even though it has been awarded
illegally on the grounds mentioned in paragraph 1, if the
review body finds, after having examined all relevant aspects,
that overriding reasons relating to a general interest require
that the effects of the contract should be maintained. In this
case, Member States shall provide for alternative penalties
within the meaning of Article 2e(2), which shall be applied
instead.

Economic interests in the effectiveness of the contract may
only be considered as overriding reasons if in exceptional
circumstances ineffectiveness would lead to disproportionate
consequences.

However, economic interests directly linked to the contract
concerned shall not constitute overriding reasons relating to
a general interest. Economic interests directly linked to the
contract include, inter alia, the costs resulting from the delay
in the execution of the contract, the costs resulting from the
launching of a new procurement procedure, the costs
resulting from the change of the economic operator
performing the contract and the costs of legal obligations
resulting from the ineffectiveness.
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4. The Member States shall provide that paragraph 1(a) of
this Article does not apply where:

— the contracting authority considers that the award of a
contract without prior publication of a contract notice in
the Official Journal of the European Union is permissible in
accordance with Directive 2004/18/EC,

— the contracting authority has published in the Official
Journal of the European Union a notice as described in
Article 3a of this Directive expressing its intention to
conclude the contract, and,

— the contract has not been concluded before the expiry of
a period of at least 10 calendar days with effect from the
day following the date of the publication of this notice.

5. The Member States shall provide that paragraph 1(c) of
this Article does not apply where:

— the contracting authority considers that the award of a
contract is in accordance with the second indent of the
second subparagraph of Article 32(4) or with Article
33(5) and (6) of Directive 2004/18/EC,

— the contracting authority has sent a contract award
decision, together with a summary of reasons as
referred to in the first indent of the fourth subparagraph
of Article 2a(2) of this Directive, to the tenderers
concerned, and,

— the contract has not been concluded before the expiry of
a period of at least 10 calendar days with effect from the
day following the date on which the contract award
decision is sent to the tenderers concerned if fax or
electronic means are used or, if other means of com-
munications are used, before the expiry of a period of
either at least 15 calendar days with effect from the day
following the date on which the contract award decision
is sent to the tenderers concerned or at least 10 calendar
days with effect from the day following the date of the
receipt of the contract award decision.

Article 2e

Infringements of this Directive and alternative penalties

1. In the case of an infringement of Article 1(5), Article
2(3) or Article 2a(2) which is not covered by Article
2d(1)(b), Member States shall provide for ineffectiveness in
accordance with Article 2d(1) to (3), or for alternative
penalties. Member States may provide that the review body
independent of the contracting authority shall decide, after

having assessed all relevant aspects, whether the contract
should be considered ineffective or whether alternative
penalties should be imposed.

2. Alternative penalties must be effective, proportionate
and dissuasive. Alternative penalties shall be:

— the imposition of fines on the contracting authority; or,

— the shortening of the duration of the contract.

Member States may confer on the review body broad
discretion to take into account all the relevant factors,
including the seriousness of the infringement, the
behaviour of the contracting authority and, in the cases
referred to in Article 2d(2), the extent to which the
contract remains in force.

The award of damages does not constitute an appropriate
penalty for the purposes of this paragraph.

Article 2f

Time limits

1. Member States may provide that the application for
review in accordance with Article 2d(1) must be made:

(a) before the expiry of at least 30 calendar days with effect
from the day following the date on which:

— the contracting authority published a contract award
notice in accordance with Articles 35(4), 36 and 37
of Directive 2004/18/EC, provided that this notice
includes justification of the decision of the
contracting authority to award the contract without
prior publication of a contract notice in the Official
Journal of the European Union, or

— the contracting authority informed the tenderers and
candidates concerned of the conclusion of the
contract, provided that this information contains a
summary of the relevant reasons as set out in
Article 41(2) of Directive 2004/18/EC, subject to
the provisions of Article 41(3) of that Directive.
This option also applies to the cases referred to in
Article 2b(c) of this Directive;

(b) and in any case before the expiry of a period of at least
six months with effect from the day following the date
of the conclusion of the contract.
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2. In all other cases, including applications for a review in
accordance with Article 2e(1), the time limits for the appli-
cation for a review shall be determined by national law,
subject to the provisions of Article 2c.’;

3. Article 3 shall be replaced by the following:

‘Article 3

Corrective mechanism

1. The Commission may invoke the procedure provided
for in paragraphs 2 to 5 when, prior to a contract being
concluded, it considers that a serious infringement of
Community law in the field of public procurement has
been committed during a contract award procedure falling
within the scope of Directive 2004/18/EC.

2. The Commission shall notify the Member State
concerned of the reasons which have led it to conclude
that a serious infringement has been committed and
request its correction by appropriate means.

3. Within 21 calendar days of receipt of the notification
referred to in paragraph 2, the Member State concerned shall
communicate to the Commission:

(a) its confirmation that the infringement has been
corrected;

(b) a reasoned submission as to why no correction has been
made; or

(c) a notice to the effect that the contract award procedure
has been suspended either by the contracting authority
on its own initiative or on the basis of the powers
specified in Article 2(1)(a).

4. A reasoned submission communicated pursuant to
paragraph 3(b) may rely among other matters on the fact
that the alleged infringement is already the subject of judicial
or other review proceedings or of a review as referred to in
Article 2(9). In such a case, the Member State shall inform
the Commission of the result of those proceedings as soon
as it becomes known.

5. Where notice has been given that a contract award
procedure has been suspended in accordance with
paragraph 3(c), the Member State shall notify the
Commission when the suspension is lifted or another
contract procedure relating in whole or in part to the
same subject matter is begun. That notification shall

confirm that the alleged infringement has been corrected
or include a reasoned submission as to why no correction
has been made.’;

4. the following articles shall be inserted:

‘Article 3a

Content of a notice for voluntary ex ante transparency

The notice referred to in the second indent of Article 2d(4),
the format of which shall be adopted by the Commission in
accordance with the advisory procedure referred to in Article
3b(2), shall contain the following information:

(a) the name and contact details of the contracting
authority;

(b) a description of the object of the contract;

(c) a justification of the decision of the contracting authority
to award the contract without prior publication of a
contract notice in the Official Journal of the European
Union;

(d) the name and contact details of the economic operator
in favour of whom a contract award decision has been
taken; and

(e) where appropriate, any other information deemed useful
by the contracting authority.

Article 3b

Committee procedure

1. The Commission shall be assisted by the Advisory
Committee for Public Contracts set up by Article 1 of
Council Decision 71/306/EEC of 26 July 1971 (*) (here-
inafter referred to as the Committee).

2. Where reference is made to this paragraph, Articles 3
and 7 of Council Decision 1999/468/EC of 28 June 1999
laying down the procedures for the exercise of implementing
powers conferred on the Commission (**) shall apply, having
regard to the provisions of Article 8 thereof.

___________
(*) OJ L 185, 16.8.1971, p. 15. Decision as amended by

Decision 77/63/EEC (OJ L 13, 15.1.1977, p. 15).
(**) OJ L 184, 17.7.1999, p. 23. Decision as amended by

Decision 2006/512/EC (OJ L 200, 22.7.2006, p. 11).’;
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5. Article 4 shall be replaced by the following:

‘Article 4

Implementation

1. The Commission may request the Member States, in
consultation with the Committee, to provide it with infor-
mation on the operation of national review procedures.

2. Member States shall communicate to the Commission
on an annual basis the text of all decisions, together with the
reasons therefor, taken by their review bodies in accordance
with Article 2d(3).’;

6. the following article shall be inserted:

‘Article 4a

Review

No later than 20 December 2012, the Commission shall
review the implementation of this Directive and report to
the European Parliament and to the Council on its effec-
tiveness, and in particular on the effectiveness of the alter-
native penalties and time limits.’.

Article 2

Amendments to Directive 92/13/EEC

Directive 92/13/EEC is hereby amended as follows:

1. Article 1 shall be replaced by the following:

‘Article 1

Scope and availability of review procedures

1. This Directive applies to contracts referred to in
Directive 2004/17/EC of the European Parliament and of
the Council of 31 March 2004 coordinating the
procurement procedures of entities operating in the water,
energy, transport and postal services sectors (*), unless such
contracts are excluded in accordance with Article 5(2),
Articles 18 to 26, Articles 29 and 30 or Article 62 of
that Directive.

Contracts within the meaning of this Directive include
supply, works and service contracts, framework agreements
and dynamic purchasing systems.

Member States shall take the measures necessary to ensure
that, as regards contracts falling within the scope of Directive

2004/17/EC, decisions taken by contracting entities may be
reviewed effectively and, in particular, as rapidly as possible
in accordance with the conditions set out in Articles 2 to 2f
of this Directive, on the grounds that such decisions have
infringed Community law in the field of procurement or
national rules transposing that law.

2. Member States shall ensure that there is no discrimi-
nation between undertakings likely to make a claim in
respect of harm in the context of a procedure for the
award of a contract as a result of the distinction made by
this Directive between national rules implementing
Community law and other national rules.

3. Member States shall ensure that the review procedures
are available, under detailed rules which the Member States
may establish, at least to any person having or having had
an interest in obtaining a particular contract and who has
been or risks being harmed by an alleged infringement.

4. Member States may require that the person wishing to
use a review procedure has notified the contracting entity of
the alleged infringement and of his intention to seek review,
provided that this does not affect the standstill period in
accordance with Article 2a(2) or any other time limits for
applying for review in accordance with Article 2c.

5. Member States may require that the person concerned
first seek review with the contracting entity. In that case,
Member States shall ensure that the submission of such an
application for review results in immediate suspension of the
possibility to conclude the contract.

Member States shall decide on the appropriate means of
communication, including fax or electronic means, to be
used for the application for review provided for in the first
subparagraph.

The suspension referred to in the first subparagraph shall not
end before the expiry of a period of at least 10 calendar days
with effect from the day following the date on which the
contracting entity has sent a reply if fax or electronic means
are used, or, if other means of communication are used,
before the expiry of a period of either at least 15 calendar
days with effect from the day following the date on which
the contracting entity has sent a reply or at least 10 calendar
days with effect from the day following the date of the
receipt of a reply.

___________
(*) OJ L 134, 30.4.2004, p. 1. Directive as last amended by

Council Directive 2006/97/EC (OJ L 363, 20.12.2006,
p. 107).’;

EN20.12.2007 Official Journal of the European Union L 335/41



2. Article 2 shall be amended as follows:

(a) the title ‘Requirements for review procedures’ shall be
inserted;

(b) paragraphs 2 to 4 shall be replaced by the following:

‘2. The powers specified in paragraph 1 and Articles
2d and 2e may be conferred on separate bodies
responsible for different aspects of the review procedure.

3. When a body of first instance, which is inde-
pendent of the contracting entity, reviews a contract
award decision, Member States shall ensure that the
contracting entity cannot conclude the contract before
the review body has made a decision on the application
either for interim measures or for review. The suspension
shall end no earlier than the expiry of the standstill
period referred to in Article 2a(2) and Article 2d(4)
and (5).

3a. Except where provided for in paragraph 3 and
Article 1(5), review procedures need not necessarily
have an automatic suspensive effect on the contract
award procedures to which they relate.

4. Member States may provide that the body
responsible for review procedures may take into
account the probable consequences of interim measures
for all interests likely to be harmed, as well as the public
interest, and may decide not to grant such measures
when their negative consequences could exceed their
benefits.

A decision not to grant interim measures shall not
prejudice any other claim of the person seeking such
measures.’;

(c) paragraph 6 shall be replaced by the following:

‘6. Except where provided for in Articles 2d to 2f, the
effects of the exercise of the powers referred to in
paragraph 1 of this Article on a contract concluded
subsequent to its award shall be determined by
national law.

Furthermore, except where a decision must be set aside
prior to the award of damages, a Member State may

provide that, after the conclusion of a contract in
accordance with Article 1(5), paragraph 3 of this
Article or Articles 2a to 2f, the powers of the body
responsible for review procedures shall be limited to
awarding damages to any person harmed by an
infringement.’;

(d) in the first subparagraph of paragraph 9, the words
‘court or tribunal within the meaning of Article 177 of
the Treaty’ shall be replaced by the words ‘court or
tribunal within the meaning of Article 234 of the Treaty’;

3. the following articles shall be inserted:

‘Article 2a

Standstill period

1. The Member States shall ensure that the persons
referred to in Article 1(3) have sufficient time for effective
review of the contract award decisions taken by contracting
entities, by adopting the necessary provisions respecting the
minimum conditions set out in paragraph 2 of this Article
and in Article 2c.

2. A contract may not be concluded following the
decision to award a contract falling within the scope of
Directive 2004/17/EC before the expiry of a period of at
least 10 calendar days with effect from the day following
the date on which the contract award decision is sent to the
tenderers and candidates concerned if fax or electronic
means are used or, if other means of communication are
used, before the expiry of a period of either at least 15
calendar days with effect from the day following the date
on which the contract award decision is sent to the tenderers
and candidates concerned or at least 10 calendar days with
effect from the day following the date of the receipt of the
contract award decision.

Tenderers shall be deemed to be concerned if they have not
yet been definitively excluded. An exclusion is definitive if it
has been notified to the tenderers concerned and has either
been considered lawful by an independent review body or
can no longer be subject to a review procedure.

Candidates shall be deemed to be concerned if the
contracting entity has not made available information
about the rejection of their application before the notifi-
cation of the contract award decision to the tenderers
concerned.
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The communication of the award decision to each tenderer
and candidate concerned shall be accompanied by the
following:

— a summary of the relevant reasons as set out in Article
49(2) of Directive 2004/17/EC, and,

— a precise statement of the exact standstill period
applicable pursuant to the provisions of national law
transposing this paragraph.

Article 2b

Derogations from the standstill period

Member States may provide that the periods referred to in
Article 2a(2) of this Directive do not apply in the following
cases:

(a) if Directive 2004/17/EC does not require prior publi-
cation of a notice in the Official Journal of the European
Union;

(b) if the only tenderer concerned within the meaning of
Article 2a(2) of this Directive is the one who is
awarded the contract and there are no candidates
concerned;

(c) in the case of specific contracts based on a dynamic
purchasing system as provided for in Article 15 of
Directive 2004/17/EC.

If this derogation is invoked, Member States shall ensure that
the contract is ineffective in accordance with Articles 2d and
2f of this Directive where:

— there is an infringement of Article 15(5) or (6) of
Directive 2004/17/EC, and,

— the contract value is estimated to be equal to or to
exceed the thresholds set out in Article 16 of Directive
2004/17/EC.

Article 2c

Time limits for applying for review

Where a Member State provides that any application for
review of a contracting entity's decision taken in the
context of, or in relation to, a contract award procedure
falling within the scope of Directive 2004/17/EC must be
made before the expiry of a specified period, this period shall

be at least 10 calendar days with effect from the day
following the date on which the contracting entity's
decision is sent to the tenderer or candidate if fax or elec-
tronic means are used or, if other means of communication
are used, this period shall be either at least 15 calendar days
with effect from the day following the date on which the
contracting entity's decision is sent to the tenderer or
candidate or at least 10 calendar days with effect from the
day following the date of receipt of the contracting entity's
decision. The communication of the contracting entity's
decision to each tenderer or candidate shall be accompanied
by a summary of the relevant reasons. In the case of an
application for a review concerning decisions referred to in
Article 2(1)(b) of this Directive that are not subject to a
specific notification, the time period shall be at least 10
calendar days from the date of the publication of the
decision concerned.

Article 2d

Ineffectiveness

1. Member States shall ensure that a contract is
considered ineffective by a review body independent of the
contracting entity or that its ineffectiveness is the result of a
decision of such a review body in any of the following cases:

(a) if the contracting entity has awarded a contract without
prior publication of a notice in the Official Journal of the
European Union without this being permissible in
accordance with Directive 2004/17/EC;

(b) in case of an infringement of Article 1(5), Article 2(3) or
Article 2a(2) of this Directive, if this infringement has
deprived the tenderer applying for review of the possi-
bility to pursue pre-contractual remedies where such an
infringement is combined with an infringement of
Directive 2004/17/EC, if that infringement has affected
the chances of the tenderer applying for a review to
obtain the contract;

(c) in cases referred to in the second subparagraph of Article
2b(c) of this Directive, if Member States have invoked the
derogation from the standstill period for contracts based
on a dynamic purchasing system.

2. The consequences of a contract being considered inef-
fective shall be provided for by national law.

National law may provide for the retroactive cancellation of
all contractual obligations or limit the scope of the cancel-
lation to those obligations which still have to be performed.
In the latter case, Member States shall provide for the appli-
cation of other penalties within the meaning of Article 2e(2).

EN20.12.2007 Official Journal of the European Union L 335/43



3. Member States may provide that the review body inde-
pendent of the contracting entity may not consider a
contract ineffective, even though it has been awarded
illegally on the grounds mentioned in paragraph 1, if the
review body finds, after having examined all relevant aspects,
that overriding reasons relating to a general interest require
that the effects of the contract should be maintained. In this
case, Member States shall provide for alternative penalties
within the meaning of Article 2e(2), which shall be applied
instead.

Economic interests in the effectiveness of the contract may
only be considered as overriding reasons if in exceptional
circumstances ineffectiveness would lead to disproportionate
consequences.

However, economic interests directly linked to the contract
concerned shall not constitute overriding reasons relating to
a general interest. Economic interests directly linked to the
contract include, inter alia, the costs resulting from the delay
in the execution of the contract, the costs resulting from the
launching of a new procurement procedure, the costs
resulting from the change of the economic operator
performing the contract and the costs of legal obligations
resulting from the ineffectiveness.

4. The Member States shall provide that paragraph 1(a) of
this Article does not apply where:

— the contracting entity considers that the award of a
contract without prior publication of a notice in the
Official Journal of the European Union is permissible in
accordance with Directive 2004/17/EC,

— the contracting entity has published in the Official Journal
of the European Union a notice as described in Article 3a
of this Directive expressing its intention to conclude the
contract, and,

— the contract has not been concluded before the expiry of
a period of at least 10 calendar days with effect from the
day following the date of the publication of this notice.

5. The Member States shall provide that paragraph 1(c) of
this Article does not apply where:

— the contracting entity considers that the award of a
contract is in accordance with Article 15(5) and (6) of
Directive 2004/17/EC,

— the contracting entity has sent a contract award decision,
together with a summary of reasons as referred to in the
first indent of the fourth subparagraph of Article 2a(2) of
this Directive, to the tenderers concerned, and,

— the contract has not been concluded before the expiry of
a period of at least 10 calendar days with effect from the
day following the date on which the contract award
decision is sent to the tenderers concerned if fax or
electronic means are used or, if other means of com-
munications are used, before the expiry of a period of
either at least 15 calendar days with effect from the day
following the date on which the contract award decision
is sent to the tenderers concerned or at least 10 calendar
days with effect from the day following the date of the
receipt of the contract award decision.

Article 2e

Infringements of this Directive and alternative penalties

1. In case of an infringement of Article 1(5), Article 2(3)
or Article 2a(2) not covered by Article 2d(1)(b), Member
States shall provide for ineffectiveness in accordance with
Article 2d(1) to (3), or for alternative penalties. Member
States may provide that the review body independent of
the contracting entity shall decide, after having assessed all
relevant aspects, whether the contract should be considered
ineffective or whether alternative penalties should be
imposed.

2. Alternative penalties must be effective, proportionate
and dissuasive. Alternative penalties shall be:

— the imposition of fines on the contracting entity; or,

— the shortening of the duration of the contract.

Member States may confer on the review body broad
discretion to take into account all the relevant factors,
including the seriousness of the infringement, the
behaviour of the contracting entity and, in the cases
referred to in Article 2d(2), the extent to which the
contract remains in force.

The award of damages does not constitute an appropriate
penalty for the purposes of this paragraph.
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Article 2f

Time limits

1. Member States may provide that the application for
review in accordance with Article 2d(1) must be made:

(a) before the expiry of at least 30 calendar days with effect
from the day following the date on which:

— the contracting entity published a contract award
notice in accordance with Articles 43 and 44 of
Directive 2004/17/EC, provided that this notice
includes the justification of the decision of the
contracting entity to award the contract without
prior publication of a notice in the Official Journal
of the European Union, or

— the contracting entity informed the tenderers and
candidates concerned of the conclusion of the
contract, provided that this information contains a
summary of the relevant reasons as set out in
Article 49(2) of Directive 2004/17/EC. This option
also applies to the cases referred to in Article 2b(c) of
this Directive;

(b) and in any case before the expiry of a period of at least
six months with effect from the day following the date
of the conclusion of the contract.

2. In all other cases, including applications for a review in
accordance with Article 2e(1), the time limits for the appli-
cation for a review shall be determined by national law,
subject to the provisions of Article 2c.’;

4. Articles 3 to 7 shall be replaced by the following:

‘Article 3a

Content of a notice for voluntary ex ante transparency

The notice referred to in the second indent of Article 2d(4),
the format of which shall be adopted by the Commission in
accordance with the advisory procedure referred to in Article
3b(2), shall contain the following information:

(a) the name and contact details of the contracting entity;

(b) a description of the object of the contract;

(c) a justification of the decision of the contracting entity to
award the contract without prior publication of a notice
in the Official Journal of the European Union;

(d) the name and contact details of the economic operator
in favour of whom a contract award decision has been
taken; and

(e) where appropriate, any other information deemed useful
by the contracting entity.

Article 3b

Committee procedure

1. The Commission shall be assisted by the Advisory
Committee for Public Contracts set up by Article 1 of
Council Decision 71/306/EEC of 26 July 1971 (*) (here-
inafter referred to as the Committee).

2. Where reference is made to this paragraph, Articles 3
and 7 of Council Decision 1999/468/EC of 28 June 1999
laying down the procedures for the exercise of implementing
powers conferred on the Commission (**) shall apply, having
regard to the provisions of Article 8 thereof.

___________
(*) OJ L 185, 16.8.1971, p. 15. Decision as amended by

Decision 77/63/EEC (OJ L 13, 15.1.1977, p. 15).
(**) OJ L 184, 17.7.1999, p. 23. Decision as amended by

Decision 2006/512/EC (OJ L 200, 22.7.2006, p. 11).’;

5. Article 8 shall be replaced by the following:

‘Article 8

Corrective mechanism

1. The Commission may invoke the procedure provided
for in paragraphs 2 to 5 when, prior to a contract being
concluded, it considers that a serious infringement of
Community law in the field of procurement has been
committed during a contract award procedure falling
within the scope of Directive 2004/17/EC, or in relation
to Article 27(a) of that Directive in the case of contracting
entities to which that provision applies.

2. The Commission shall notify the Member State
concerned of the reasons which have led it to conclude
that a serious infringement has been committed and
request its correction by appropriate means.

3. Within 21 calendar days of receipt of the notification
referred to in paragraph 2, the Member State concerned shall
communicate to the Commission:

(a) its confirmation that the infringement has been
corrected;
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(b) a reasoned submission as to why no correction has been
made; or

(c) a notice to the effect that the contract award procedure
has been suspended either by the contracting entity on
its own initiative or on the basis of the powers specified
in Article 2(1)(a).

4. A reasoned submission communicated pursuant to
paragraph 3(b) may rely among other matters on the fact
that the alleged infringement is already the subject of judicial
review proceedings or of a review as referred to in Article
2(9). In such a case, the Member State shall inform the
Commission of the result of those proceedings as soon as
it becomes known.

5. Where notice has been given that a contract award
procedure has been suspended in accordance with
paragraph 3(c), the Member State concerned shall notify
the Commission when the suspension is lifted or another
contract procedure relating in whole or in part to the
same subject matter is begun. That new notification shall
confirm that the alleged infringement has been corrected
or include a reasoned submission as to why no correction
has been made.’;

6. Articles 9 to 12 shall be replaced by the following:

‘Article 12

Implementation

1. The Commission may request the Member States, in
consultation with the Committee, to provide it with infor-
mation on the operation of national review procedures.

2. Member States shall communicate to the Commission
on an annual basis the text of all decisions, together with the
reasons therefor, taken by their review bodies in accordance
with Article 2d(3).

Article 12a

Review

No later than 20 December 2012, the Commission shall
review the implementation of this Directive and report to

the European Parliament and to the Council on its effec-
tiveness, and in particular on the effectiveness of the alter-
native penalties and time limits.’;

7. the Annex shall be deleted.

Article 3

Transposition

1. Member States shall bring into force the laws, regulations
and administrative provisions necessary to comply with this
Directive by 20 December 2009. They shall forthwith com-
municate to the Commission the text of those provisions.

When Member States adopt those measures, they shall contain a
reference to this Directive or shall be accompanied by such
reference on the occasion of their official publication. The
Member States shall determine how such reference is to be
made.

2. Member States shall communicate to the Commission the
text of the main provisions of national law which they adopt in
the field covered by this Directive.

Article 4

Entry into force

This Directive shall enter into force on the 20th day following
its publication in the Official Journal of the European Union.

Article 5

Addressees

This Directive is addressed to the Member States.

Done at Strasbourg, 11 December 2007.

For the European Parliament
The President

H.-G. PÖTTERING

For the Council
The President

M. LOBO ANTUNES
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IP/07/1700 

Brussels, 15 November 2007 

Public procurement: Commission welcomes adoption of Directive improving rights 
of rejected bidders 

The European Commission has welcomed the adoption by the Council and the 
European Parliament of the Commission's proposal for a Directive reviewing EU 
rules on remedies in the area of public procurement. This new Directive improves 
the national review procedures that businesses can use when they consider that a 
public authority has awarded a contract unfairly. The Commission proposed the 
Directive in May 2006 (IP/06/601). An agreement at first reading between 
Commission, Council and the European Parliament was reached in June 2007 
(IP/07/861). 

Internal Market and Services Commissioner Charlie McCreevy said: "I am pleased 
that this Directive has been adopted so rapidly. We need effective procedures for 
seeking review in all EU member states in order to make sure that public contracts 
ultimately go to the company which has made the best offer. By strengthening 
national review procedures in line with this Directive, businesses will have stronger 
incentives to bid for public contracts anywhere in the EU." 

How the Directive improves bidders' rights 

According to the Directive, contracting authorities need to wait for at least 10 days 
after deciding who has won the public contract before the contract can actually be 
signed. This "standstill period" is designed to give bidders time to examine the 
decision and to assess whether it is appropriate to initiate a review procedure. If this 
standstill period has not been respected, the Directive requires national courts under 
certain conditions to set aside a signed contract, by rendering the contract 
"ineffective". 

The Directive also seeks to combat illegal direct awards of public contracts, which is 
the most serious infringement of EU procurement law. National courts will also be 
able to render these public contracts ineffective if they have been illegally awarded 
without transparency and prior competitive tendering. In these cases the contract 
will need to be tendered again, this time according to the appropriate rules. National 
courts may decide that these contracts remain in force only if required by overriding 
reasons relating to a general interest. In those cases, alternative penalties must be 
applied instead. These alternative penalties must be effective, proportionate and 
dissuasive, and may entail the shortening of the duration of the contract or the 
imposition of fines on the contracting authority. 

For contracts based on framework agreements and dynamic purchasing systems, 
where speed and efficiency may be particularly relevant, the Directive provides for a 
specific review mechanism. For these types of contracts, Member States may choose 
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to replace the standstill obligation by a post-contractual review procedure. 

The Directive will soon be published in the EU's Official Journal. EU Member States 
will then have 24 months to implement it in their national laws. 

Objectives of the review of the Remedies Directives 

The review of the Remedies Directives, which was based on extensive consultations 
with contracting authorities and businesses, seeks to strengthen legal review 
procedures in the area of public procurement.  

Effective procedures for seeking redress are essential in making sure that public 
contracts ultimately go to the company which has made the best offer. Such 
procedures will also help make businesses and citizens more confident that public 
procurement procedures are being conducted in a fair and competitive manner 
throughout the EU. 

Public procurement is a cornerstone of the internal market and accounts for some 
16% of EU GDP. Adoption of this Directive should stimulate a further opening up of 
public procurement markets, providing stronger incentives for businesses to bid for 
public contracts in EU Member States. 
More information is available at: 

http://ec.europa.eu/internal_market/publicprocurement/remedies/remedies_en.htm 
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MEMO/07/465 

Brussels, 15 November 2007 

The new Directive to improve remedies in the area of public procurement - Frequently Asked 
Questions  

(See IP/07/1700) 

Why did the Commission come forward with a new proposal on remedies in the area of 
public procurement? 

The Commission's proposal followed extensive consultations[1] on the functioning of the existing 
Remedies Directives with all major stakeholders, including Member States, awarding authorities, 
businesses, lawyers and professional associations. Notably businesses reported that in the area of 
public procurement, the current national review procedures in practice do not always allow for 
effective correction of unfair award decisions.  

Two key issues were identified. First, legal remedies which can be introduced at a stage before a 
public contract is actually concluded, are not sufficiently effective in all Member States and should 
therefore be strengthened. Second, illegal direct awards of public contracts, which are the most 
serious violations of Community law in the area of public procurement, should be combated more 
fiercely. 

In order to address these issues in particular, the Commission proposed a new Directive, 
amending the existing Remedies Directives, to provide businesses, wherever in the EU they 
would like to bid for public contracts, with more effective national review procedures when 
awarding authorities have violated the EU Directives on public procurement. 

What is included in the scope of application of the new Directive? 

The Remedies Directives coordinate the national review procedures in the area of public 
procurement in situations where a (potential) bidder alleges that a public contract has been 
awarded unfairly, in violation of the rules. These Directives cover remedies for public contracts 
which fall within the scope of the substantive EU Directives on public procurement, i.e. Directive 
2004/18/EC (works, supplies and services contracts in the classical sector) or Directive 
2004/17/EC (works, supplies and services contracts in the sectors of water, energy, transport 
and postal services. 

How does the new Directive improve bidders' rights to challenge award decisions?  

According to the new Directive, contracting authorities need to wait for at least 10 days after 
deciding who has won the public contract before the contract can actually be awarded. This 
"standstill period" is designed to give bidders time to examine the award decision and to assess 
whether it is appropriate to initiate a review procedure. If this standstill period has not been 
respected, the Directive requires national review bodies under certain conditions to set aside the 
signed contract, by rendering the contract "ineffective".  

How does the new Directive deal with the issue of illegal direct awards, which is the 
most serious infringement of Community law in the field of public procurement? 

The new Directive introduces a specific remedy in case a contracting authority has awarded a 
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public contract directly, without prior transparency and prior competitive tendering, where this is 
not allowed. National review bodies will be empowered to render these contracts "ineffective" 
after their conclusion. In these cases, the contract will need to be tendered again, this time 
according to the appropriate rules. National review bodies may decide that these contracts 
remain in force only if required by overriding reasons relating to a general interest. In those 
cases, alternative penalties must be applied instead. These alternative penalties must be 
effective, proportionate and dissuasive, and may entail the shortening of the duration of the 
contract or the imposition of fines on the contracting authority. An application for ineffectiveness 
of a public contract must be filed within 30 days after publication of the contract award notice. If 
no such notice has been published, businesses have up to 6 months after contract conclusion to 
file their application for the ineffectiveness of the contract. 

How will the new Directive encourage economic operators to bid in other Member 
States and how can it be expected to influence awarding authorities? 

The new Directive will increase economic operators’ confidence in the fairness and transparency 
of the public procurement procedures in all Member States. With the new rules, national review 
bodies, such as national courts or administrative review bodies, will have more effective means of 
enforcing the EU Directives on public procurement. This will urge all EU contracting authorities to 
better comply with the rules on transparency and competitive tendering. As a consequence, 
business opportunities for all businesses in the Internal Market will increase, especially for the 
most competitive ones, and the new Directive will act as an incentive to bid for public contracts 
anywhere in the EU. 

[1] See the detailed results of the consultations in the Impact Assessment Report available at: 
http://www.europa.eu.int/comm/internal_market/publicprocurement/remedies/remedies_en.htm  
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EXPLANATORY MEMORANDUM 

1. CONTEXT OF THE PROPOSAL 

 � Grounds for and objectives of the proposal 

Directives 89/665/EEC and 92/13/EEC coordinate national provisions relating to the 
application of review procedures in the event of infringement of the Public 
Procurement Directives. 

However, the lack of coordinated rules on the time limits applicable to pre-contractual 
reviews has resulted in most Member States retaining national arrangements which do 
not allow the signing of disputed contracts to be prevented in time. But the result of 
signing the contract in question is almost always to make irreversible the effects of the 
disputed award decision. This situation is all the more worrying when it involves 
preventing contracts which have been directly and illegally awarded, i.e. those which 
have been illegally concluded with no prior publication of a contract notice and no 
competitive tendering procedure. 

The proposal for a Directive amending Directives 89/665/EEC and 92/13/EEC (the 
“Remedies Directives”) seeks to give greater encouragement to Community enterprises 
to tender in any Member State of the Union by providing them with the certainty that 
they can, if need be, effectively seek effective review if their interests seem to have 
been adversely affected in procedures for awarding contracts. The increasingly 
effective nature of pre-contractual reviews will prompt awarding authorities to adopt 
better publication and competitive tendering procedures for the benefit of all involved. 

 � General context 

The Remedies Directives make a distinction between pre-contractual reviews seeking 
primarily to correct in time infringements of Community law on public procurement 
and post-contractual reviews which are generally limited to awarding damages. 

Given that there are no specific time limits and provisions allowing the suspension in 
time of the signature of a contract the award of which is disputed, the relative 
effectiveness of pre-contractual reviews varies considerably from one Member State to 
another. Furthermore, in the case of an illegal direct award of contract the injured 
enterprises can in fact only seek review for damages, but such a review does not allow 
an illegally awarded contract to be opened again for competition. In addition, such 
reviews for damages have little deterrent effect on awarding authorities, especially 
because enterprises who feel that their interests have been harmed must prove that they 
had serious chances of being awarded the contract. Thus, even though the Court of 
Justice has called illegal direct awards of contracts “the most serious breach of 
Community law in the field of public procurement” (Stadt Halle, Case C-26/03, 
paragraph 37), the current Remedies Directives do not make it possible to prevent or 
correct in an effective way the consequences of such illegal action. 

In the absence of legislative action at Community level, the very different situations 
among the Member States with regard to the effectiveness of review procedures 
available to enterprises would persist or even be aggravated. Situations of legal 
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uncertainty and serious or repeated infringements of the public procurement Directives 
would continue. 

 � Existing provisions in the area of the proposal 

This proposal for a Directive seeks to amend the two Remedies Directives in the area 
of public procurement: i) Directive 89/665/EEC which applies, in principle, to 
contracts for works, services and supplies awarded by contracting authorities, now 
coming under Directive 2004/18/EC; ii) Directive 92/13/EEC which applies to 
contracts awarded by contracting entities operating in the water, energy, transport and 
postal services sectors now coming under Directive 2004/17/EC (remedies in the 
so-called “special” sectors). 

The proposed amendments introduce coordinated rules intended to clarify and improve 
the effectiveness of the current provisions on pre-contractual reviews brought in the 
framework of the formal procedures for awarding contracts or in the case of illegal 
direct awards of contracts. The other proposed amendments are intended, on the one 
hand, to refocus the corrective mechanism which may be applied by the Commission to 
cases of serious infringement and, on the other hand, to repeal two mechanisms 
(attestation of contracting entities and conciliation) which apply solely to the special 
sectors and which have not prompted the interest of the contracting entities or the 
enterprises concerned. 

 � Consistency with the other policies and objectives of the Union 

The objective in amending the “Remedies” Directives is, in particular, to improve the 
effectiveness of appeals by economic operators in connection with public procurement 
procedures, which must comply not only with the specific provisions of 
Directives 2004/17/EEC and 2004/18/EEC but also with the principles of the EC 
Treaty, such as the principles of the free movement of goods, the freedom to provide 
services, the freedom of establishment and the principles derived therefrom, such as 
equality of treatment, mutual recognition, proportionality and transparency. In addition, 
this objective is fully in line with the objective of Article 47 of the Charter of 
Fundamental Rights of the European Union, which states the right of everyone whose 
rights and freedoms guaranteed by the law of the Union are violated to an effective 
remedy before an impartial tribunal. Lastly, improving the effectiveness of national 
review procedures, especially those dealing with illegal direct awards of contracts, is 
also in line with the European Union’s overall policy against corruption (see 
Commission Communication of 28.5.2003, COM(2003) 317 final). 

2. CONSULTATION OF INTERESTED PARTIES AND IMPACT ASSESSMENT 

 � Consultation of interested parties 

 Consultation methods used, main sectors targeted and general profile of respondents 

The Member States were consulted in the Advisory Committee on Public Procurement. 

A public consultation, open to economic operators and their representatives 
(professional associations and lawyers) was organised using on-line questionnaires 
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(Interactive Policy Making), which provided 138 contributions. In addition, five 
European and national professional associations voluntarily offered written 
contributions. 

Economic operators were also consulted by means of a questionnaire specifically 
addressed to a representative panel of European enterprises (European Business Test 
Panel), which provided 543 contributions. 

Non-governmental experts, including representatives of economic operators as well, 
were consulted in the Advisory Committee on the Opening-up of Public Procurement. 

Awarding authorities were consulted by means of an on-line questionnaire, which 
resulted in 16 contributions. 

 Summary of responses and how they have been taken into account 

The consultations of the economic operators and their representatives indicate that the 
operation of national review procedures in connection with the existing Directives does 
not always make it possible to remedy effectively non-compliance with Community 
rules on public procurement. There is virtual consensus among the interested parties on 
the need to improve the effectiveness of pre-contractual reviews by providing for a 
standstill period between the notification of an award decision and the signing of the 
contract, as well as supplementary rules intended to ensure effectiveness. Although 
there is virtual consensus as well on the seriousness of the illegal practices of direct 
awards of contracts by certain awarding authorities, opinions differ among the Member 
States and economic operators on the solutions to be introduced. Only a minority of 
Member States and economic operators support proposals to impose pecuniary 
penalties or prior administrative checks on awarding authorities or a system of 
notification by independent bodies which would receive complaints from enterprises 
whose interests had been harmed. The requirement to observe a standstill period, 
together with the requirement of transparency prior to signing a contract directly 
awarded, is a proposal which is generally more acceptable to the interested parties. 

 A consultation was organised using the Internet from 19 March 2004 to 7 May 2004. 
The Commission received 543 replies. The results of the consultation are available on: 

http://europa.eu.int/comm/internal_market/publicprocurement/remedies 

 � Collection and use of expertise 

 Use of external expertise was not necessary. 

 � Impact assessment 

Three major options are available in connection with the revision of the “Remedies” 
Directives, with two of these options subject to a variant depending on whether the 
Directives are amended or a communication is adopted: 

(1) Retaining the Directives as they are: this option would involve encouraging the 
Commission to pursue infringement proceedings in order to deal with all the problems 
of the incompatibility of national legislation or practice in this area with the 
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“Remedies” Directives. The differences which have been noted in the way in which the 
Member States draw the operational conclusions from the principles deriving from the 
case-law of the Court would persist, and the problems of the race to sign contracts 
would be solved only in part and the pace would vary greatly depending on the 
Member State, thus depriving economic operators of guarantees with regard to the 
effectiveness of the pre-contractual reviews applicable in the Member States (“no level 
playing field”). In the case of illegal direct awards, most Member States have no plans 
at present to introduce specific review mechanisms. In practice, potential tenderers 
would continue to be able to apply only for damages. Now, the difficulties inherent in 
this type of procedure, such as the burden of proof and the length and expense of 
proceedings, give tenderers no encouragement to make use of it, since only rarely is a 
positive result the outcome. In the absence of a coordinated approach allowing the 
introduction of effective remedies against this illegal practice, there would be no 
improvement to the transparency and competitive tendering of public procurement, and 
this would deprive European enterprises (including the most competitive among them) 
of the chance to bid for public contracts which are still directly and illegally awarded. 

(2) Introduction of a standstill period by means of an amendment to the Directives or a 
communication indicating the Member States’ obligations in this regard: although the 
case-law of the Court of Justice has specified the requirement to provide for a 
reasonable standstill period, so that the tenderers who consider that their interests have 
been harmed can seek a remedy at a time when the infringements can still be corrected, 
there are still differences of approach from one Member State to another with regard to 
the scope and exact content of such a requirement. Drawing the operational 
conclusions from such a requirement in a Directive makes it possible to deal at the 
same time with the problem of the race to sign contracts in formal tendering procedures 
and the problem of illegal direct awards, by improving the legal certainty of the 
situations in question and providing guarantees for an effective application of the 
mechanism. 

(3) New powers granted to independent bodies by means of an amendment to the 
Directives or a communication encouraging the introduction of such bodies: the 
Member States would appoint independent bodies which would have the power to 
notify awarding authorities of more serious breaches of Community law on public 
procurement (more particularly, illegal direct awards) so that they would be prompted 
to correct the shortcomings themselves. This notification mechanism offers advantages 
for tenderers in terms of cost and anonymity. On the other hand, uncertainty about the 
administrative costs likely to be generated for these independent bodies to function, 
together with the negative position expressed by the majority of the Member State 
delegations in the Advisory Committee on Public Procurement, prompted the 
Commission to discard this solution in favour of introducing a standstill period. 

 The Commission conducted an impact assessment under the Commission’s Legislative 
and Work Programme. The report may be found at:  
http://europa.eu.int/comm/internal_market/publicprocurement/remedies 
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3. LEGAL ELEMENTS OF THE PROPOSAL 

 � Summary of the proposed measures 

When an awarding authority completes a formal procedure for awarding a contract in 
accordance with the Directives on public procurement, it must in principle suspend the 
conclusion of the contract until the end of a minimum period of ten calendar days from 
the date on which the economic operators involved in the award procedure are given a 
reasoned notification of the award decision. 

When an awarding authority considers that it has the right to directly award a contract 
with a value above the thresholds fixed by the Directives on public procurement it must 
– except in cases of extreme urgency – suspend the conclusion of the contract for a 
minimum period of ten calendar days, following sufficient publicity in the form of a 
simplified award notice. 

If a contract is concluded illegally by the awarding authority during the standstill 
period, such an action is considered invalid. The consequences of such an illegal action 
on the effects of the contract are drawn by the competent review body, although the 
matter must be referred to the body by an economic operator before the end of a 
limitation period of six months with effect from the effective date of conclusion. 

The corrective mechanism is focused on serious infringements and the unused 
attestation and conciliation mechanisms are repealed. 

 � Legal basis 

Article 95 of the EC Treaty. 

 � Subsidiarity principle 

The principle of subsidiarity applies insofar as the proposal does not concern an area in 
which the Community has exclusive competence. 

 The objectives of the proposal cannot be sufficiently achieved by the Member States 
for the following reasons. 

 In spite of the developments in case-law since 1999 and the resulting actions by certain 
Member States, especially following infringement proceedings by the Commission, 
there are still significant disparities among the Member States in terms of the 
effectiveness of reviews in the area of public procurement. In addition, the lack of 
guarantee of effective remedy discourages Community enterprises from tendering 
outside their country of origin. The experience of recent years shows that this legal 
uncertainty will not be removed by isolated and separate action by some Member 
States. 

 The objectives of the proposal can be better achieved by Community action for the 
following reasons. 
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 The shortcomings which it was possible to detect during the consultation process occur 
in the scope of the two Directives adopted in 1989 and 1992. Improvements to and 
clarifications of the existing provisions of these Directives would be fully effective 
only by means of an amending Directive. 

The Union is best capable of achieving the objective of improving review procedures 
in the area of public procurement covered by Directives 2004/17/EC and 2004/18/EC. 
In fact, the preliminary consultations have shown that the degree of mobilisation is still 
very different from one Member State to another with regard to the need to strengthen 
provisions which can ensure effective enforcement of the Directives on public 
procurement. If there is no Community initiative in this area, the disparities among the 
Member States in the proper application of Community legislation on public 
procurement will persist. 

 With regard to the problem of illegal direct awards of contracts, no effective solution to 
combat this illegal practice has yet been adopted by most Member States, even though 
the vast majority acknowledge the reality and the seriousness of the problem. As for 
the problem of the race to sign the contract in the case of formal award procedures, 
there is an emerging consensus among the representatives of the Member States on the 
need to include in an amending Directive a standstill period, which will be clearly 
defined with regard to its scope and arrangements. In addition, legislative action at 
Community level proves necessary with a view to establishing a clear system of 
effective, proportionate and deterrent sanctions against the most serious infringements 
of Community law on public procurement. 

 The Member States will retain their power to appoint the bodies responsible for the 
review procedures and to maintain the national procedural rules applicable to such 
reviews (respect for the Member States’ procedural autonomy). The proposal for a 
Directive focuses on the two most important problems which are common to all the 
Member States. 

 The proposal thus complies with the principle of subsidiarity. 

 � Proportionality principle 

The proposal complies with the principle of proportionality for the following reasons. 

 The proposal for a Directive is limited to providing some improvements or 
clarifications to existing provisions dealing with pre-contractual reviews and with those 
contracts where the amounts are higher than the thresholds fixed by 
Directives 2004/18/EC and 2004/17/EC, and does not demand any changes to existing 
administrative or judicial systems. In addition, the fact that there is provision for 
subsequent drafting of interpretative documents to deal with other problems in 
connection with the poor operation of national review procedures as a result of 
incorrect interpretation of existing provisions by some Member States indicates the 
proportionate nature of the Commission’s initiative. 

 The burden on public authorities is limited mainly to the marginal costs in connection 
with deferring the signing of a contract for ten calendar days as a rule, and to an initial 
increase in the number of reviews by a few percent in relation to the number of public 
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contracts published at Community level. For society in general, the main benefit of 
better application of Community law on public procurement as a result of the deterrent 
effect of effective reviews would be a reduction in public expenditure and an 
improvement in the quality of public service, with this overall benefit greatly 
exceeding the additional costs which have been mentioned. Since there is no 
requirement to create new administrative structures, the financial and administrative 
burden on the public authorities has also been kept to a minimum. 

 � Choice of instruments 

 Proposed instrument(s): Directive. 

 Other instruments would not have been appropriate for the following reasons. 

The alternative to a Directive establishing the scope and the arrangement for applying a 
standstill period would have been the adoption of a document interpreting the case-law 
of the Court. However, this alternative was discarded because it could not have 
guaranteed the application in every Member State of a standstill period which was 
clearly defined and satisfactory in terms of the various situations covered by the 
Directives on public procurement. In general terms, the differences of interpretation 
with and between the Member States on the scope of the case-law on which the 
requirement to observe a standstill period is based, as well as arrangements for 
applying effective, proportionate and deterrent sanctions in the event of infringement 
of this key provision for the effectiveness of pre-contractual reviews, would not be 
removed by the Commission’s adoption of an interpretative document. 

4. BUDGETARY IMPLICATIONS 

 The proposal has no implications for the Community budget. 

5. ADDITIONAL INFORMATION 

 � Simplification 

 The proposal simplifies the legislative framework. 

 The proposed simplification consists of repealing the attestation and conciliation 
mechanisms which are applicable in the special sectors (Directive 92/13/EEC) and 
which have not been used. 

 � Review/revision/sunset clause 

 The proposal includes a review clause. 

 � Correlation table 

The Member States are required to communicate to the Commission the text of 
national provisions transposing the Directive, as well as a correlation table between 
those provisions and this Directive. 
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 � European Economic Area 

The proposed act concerns an EEA matter and should therefore extend to the European 
Economic Area. 
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2006/0066 (COD) 

Proposal for a 

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

amending Council Directives 89/665/EEC and 92/13/EEC with regard to improving the 
effectiveness of review procedures concerning the award of public contracts 

(Text with EEA relevance) 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION 

Having regard to the Treaty establishing the European Community, and in particular 
Article 95 thereof, 

Having regard to the proposal from the Commission1, 

Having regard to the Opinion of the European Economic and Social Committee 2, 

Having regard to the Opinion of the Committee of the Regions3, 

Acting in accordance with the procedure laid down in Article 251 of the Treaty4,  

Whereas: 

(1) Council Directive 89/665/EEC of 21 December 1989 on the coordination of the laws, 
regulations and administrative provisions relating to the application of review 
procedures to the award of public supply and public works contracts5 and Council 
Directive 92/13/EEC of 25 February 1992 coordinating the laws, regulations and 
administrative provisions relating to the application of Community rules on the 
procurement procedures of entities operating in the water, energy, transport and 
telecommunications sectors6 concern the review procedures with regard to contracts 
awarded by contracting authorities and contracting entities respectively. Those 
Directives are intended to ensure the effective application of Directives 2004/18/EC of 
the European Parliament and of the Council of 31 March 2004 on the coordination of 
procedures for the award of public works contracts, public supply contracts and public 
service contracts7 and 2004/17/EC of the European Parliament and of the Council of 

                                                 
1 OJ C […], […], p. […]. 
2 OJ C […], […], p. […]. 
3 OJ C […], […], p. […]. 
4 OJ C […], […], p. […]. 
5 OJ L 395, 30.12.1989, p. 33. Directive amended by Directive 92/50/EEC (OJ L 209, 24.7.1992, p. 1). 
6 OJ L 76, 23.3.1992, p. 14. Directive as last amended by the 2003 Act of Accession. 
7 OJ L 134, 30.4.2004, p. 114. Directive as last amended by Commission Regulation (EC) No 2083/2005 

(OJ L 333 of 20.12.2005, p. 28). 
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31 March 2004 coordinating the procurement procedures of entities operating in the 
water, energy, transport and postal services sectors8. 

(2) Consultations of the interested parties and the case-law of the Court of Justice of the 
European Communities have revealed a certain number of weaknesses in the review 
mechanisms in the Member States. Because of these weaknesses the mechanisms 
referred to by Directives 89/665/EEC and 92/13/EEC do not always make it possible 
to ensure compliance with Community provisions, especially at a time when 
infringements can still be corrected. Consequently, the economic operators do not yet 
have the guarantees of transparency and non-discrimination sought by those 
Directives. In these circumstances, the Community as a whole cannot fully benefit 
from the positive effects of the modernisation and simplification of the rules on public 
procurement, which were achieved by Directives 2004/18/EC and 2004/17/EC. 
Directives 89/665/EEC and 92/13/EEC should thus be amended by adding the 
essential clarifications which will allow the results intended by the Community 
legislature to be attained. 

(3) The weaknesses which were noted include in particular the absence of a period 
allowing an effective review between the decision to award a contract and the 
conclusion of the contract in question, which sometimes results in contracting 
authorities which wish to make irreversible the consequences of the disputed award 
decision proceeding very quickly to signature of the contract. In order to remedy this 
weakness which is a serious obstacle to effective judicial protection for the candidates 
or tenderers involved, it is necessary to provide for a minimum standstill period during 
which the conclusion of the contract in question is suspended, irrespective of whether 
conclusion occurs at the time of signing the contract or not. 

(4) In view of the need, recognised by all the interested parties, to reconcile speed of 
award procedures and effectiveness of national review procedures, it is necessary to 
combine, on the one hand, the requirement to observe a reasonable minimum standstill 
period adapted to time constraints and to the conditions of varying complexity in 
which some procedures are launched and, on the other hand, the requirement to 
transmit by the most rapid available means of communication the information 
essential for any person wishing to seek effective review. Such information includes in 
particular, in the form of a summary, the reasons as laid down in 
Directives 2004/17/EC and 2004/18/EC respectively. 

(5) Since the purpose of Directives 2004/17/EC and 2004/18/EC is to modernise and 
simplify the procedures for the award of public contracts, the requirement of a 
minimum standstill period should be restricted to circumstances in which economic 
operators other than the operator to whom the contract has been awarded can 
reasonably rely on an infringement of the Community provisions which are applicable 
in the area of public procurement with regard to transparency and competitive 
tendering. 

(6) This type of minimum standstill period is not intended to apply either in cases of 
extreme urgency within the meaning of Directives 2004/17/EC and 2004/18/EC or to 
contracts explicitly excluded by those Directives. 

                                                 
8 OJ L 134, 30.4.2004, p. 1. Directive as last amended by Regulation (EC) No 2083/2005. 
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(7) However, in view of the acknowledged seriousness of any illegal direct award of a 
contract, and in order to ensure effective judicial protection to any person concerned, a 
minimum standstill period should be applied in conjunction with a requirement of 
transparency for the direct award of any contract with no prior publicity or competitive 
tendering in accordance with the derogations indicated in Directives 2004/17/EC and 
2004/18/EC and, in any event, on each occasion when a contracting authority awards 
directly a contract, the amount of which exceeds the thresholds fixed by the Directives, 
without prior publicity or competitive tendering, to a person legally distinct from it. 
The application of this standstill period, in conjunction with a requirement of 
transparency as indicated by the judgment of the Court of Justice in Case C-26/03, 
Stadt Halle9, must make it possible to combat effectively contracts directly and 
illegally awarded, which is the most serious breach of Community law in the field of 
public procurement on the part of a contracting authority. 

(8) Since this Directive must fix the minimum standstill period considered essential for 
the exercise of effective review, it is necessary to ensure the coherence of the 
provisions concerned of Directives 89/665/EEC and 92/13/EEC, so that the 
effectiveness of the overall mechanism intended to allow a review before the 
conclusion of a contract is not prejudiced. 

(9) In particular, when a Member State requires that a person intending to use a review 
procedure must inform the contracting authority of that intention, it is necessary that 
no additional minimum period be imposed between the time when that information is 
sent to the contracting authority and the time when review is sought. Similarly, when a 
Member State requires that the person concerned has first of all sought review with the 
contracting authority, it is necessary that this person has a reasonable minimum period 
within which to refer to the competent review body before the conclusion of the 
contract, in the event of his wishing to challenge the reply or lack of reply from the 
contracting authority. 

(10) Seeking review shortly before the end of the minimum standstill period must not have 
the effect of depriving the body responsible for review procedures of the minimum 
time needed to act, in particular to extend the standstill period for the conclusion of the 
contract. It is thus necessary to provide for an independent minimum standstill period, 
initiated by the very fact of referral to the body responsible for review procedures and 
allowing, in any case, the latter a short but reasonable time to act. 

(11) For the same reasons of ensuring the effectiveness of the overall mechanism, it is 
necessary that the information in question be transmitted and the review concerned be 
sought by the most rapid means of communication capable of maintaining the 
effectiveness of the minimum standstill period and of providing evidence of such 
communications. There should thus be provision in this context for transmission by 
fax or electronic medium, which are means of communication combining those 
features and, moreover, involving simplicity of use and lower cost for all the parties 
concerned. 

(12) Similarly, there should be consistency between, on the one hand, the periods for 
seeking review of contracting authorities’ decisions terminating the participation of a 

                                                 
9 [2005] ECR I-1, paragraph 39. 
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tenderer or candidate in a procedure covered by Directives 2004/17/EC and 
2004/18/EC and, on the other hand, the standstill periods. 

(13) In order to secure observance of effective review periods to combat the precipitate 
signature of illegally awarded contracts and the illegal direct award of contracts, which 
the Court of Justice has called the most serious breach of Community law in the field 
of public procurement on the part of a contracting authority, there should be provision 
for an effective, proportionate and dissuasive sanction against any contracting 
authority which has failed to comply with the minimum standstill periods. In those 
circumstances, as there is provision in Directives 89/665/EEC and 92/13/EEC for the 
Member States to ensure that illegal decisions by contracting authorities can be set 
aside by the bodies responsible for review procedures, any conclusion of a contract 
occurring in breach of those periods should be considered ineffective and the body 
responsible for review procedures should ensure that all the consequences follow from 
that for the illegal contract, such as those concerning the repayment of any sums which 
may have been paid by the contracting authority. 

(14) However, in order to ensure the proportionality of the sanctions applied, the Member 
States should give the body responsible for review procedures the possibility of not 
jeopardising the contract or of recognising some of its temporal effects, when the 
exceptional circumstances of the case concerned require certain overriding reasons 
relating to a general interest of a non-economic nature to be respected. Furthermore, 
the need to ensure over time the legal certainty of the decisions taken by contracting 
authorities requires the establishment of a reasonable minimum period of limitation on 
reviews seeking to establish that the conclusion of a contract is ineffective and to 
ensure that consequences follow from that. 

(15) Strengthening the effectiveness of national reviews thanks to this Directive should 
encourage those concerned to make greater use of the possibilities for review by way 
of interlocutory procedure before the conclusion of a contract. In those circumstances, 
the corrective mechanism should be refocused on the serious infringements of 
Community provisions on public procurement and it should be left to the Commission 
to fix for the Member State concerned a reasonable period within which to reply which 
takes better account of the circumstances in question. 

(16) The voluntary attestation system provided for by Directive 92/13/EC, whereby 
contracting entities have the possibility of having the conformity of their award 
procedures established through periodic examinations has been virtually unused, and it 
cannot thus achieve its objective of preventing a significant number of infringements 
of Community law on public procurement. On the other hand, the requirement 
imposed on Member States by Directive 92/13/EEC to ensure the permanent 
availability of bodies accredited for this purpose can represent an administrative cost 
for maintenance which is no longer justified in the light of the lack of real demand by 
contracting entities. For these reasons, the attestation system should therefore be 
abolished. 

(17) Similarly, the conciliation mechanism provided for by Directive 92/13/EEC has not 
elicited real interest from economic operators, both because of the fact that it does not 
of itself make it possible to obtain binding interim measures likely to prevent in time 
the illegal conclusion of a contract and also because of its character, which is not 
readily compatible with observance of the particularly short deadlines for reviews 
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seeking interim measures and the setting aside of decisions taken unlawfully. In 
addition, the potential effectiveness of the conciliation mechanism has been weakened 
further by the difficulties encountered in establishing a complete and sufficiently wide 
list of independent conciliators in each Member State, available at any time and 
capable of dealing with conciliation requests at very short notice. For these reasons, 
this conciliation mechanism should therefore be abolished. 

(18) The requirement should remain for the Member States to provide on a regular basis 
information on the operation of national review procedures, proportionate to the 
objective pursued, by involving the Advisory Committee for Public Contracts in 
determining the extent and nature of such information. Indeed, only by making such 
information available will it be possible to assess correctly the effects of the changes 
introduced in connection with this Directive at the end of a significant period of 
implementation. 

(19) Directives 89/665/EEC and 92/13/EEC should therefore be amended accordingly. 

(20) Since, for the reasons stated above, the objectives of this Directive cannot be 
sufficiently achieved by the Member States and can therefore be better achieved at 
Community level, the Community may adopt measures, in accordance with the 
principle of subsidiarity as set out in Article 5 of the Treaty. In accordance with the 
principle of proportionality, as set out in that Article, this Directive does not go 
beyond what is necessary in order to achieve those objectives, while respecting the 
principle of the procedural autonomy of the Member States. 

(21) This Directive respects fundamental rights and observes the principles recognised in 
particular by the Charter of Fundamental Rights of the European Union. In particular, 
this Directive seeks to ensure full respect for the right to effective remedy and to a fair 
hearing, in accordance with the first and second subparagraphs of Article 47 of the 
Charter, 

HAVE ADOPTED THIS DIRECTIVE: 

Article 1 
Directive 89/665/EEC 

Directive 89/665/EEC is amended as follows: 

(1) Article 1 is amended as follows: 

(a) paragraph 1 is replaced by the following: 
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“1. The Member States shall take the measures necessary to ensure that, as 
regards contract award procedures falling within the scope of 
Directive 2004/18/EC of the European Parliament and of the Council(*), 
decisions taken by the contracting authorities may be reviewed 
effectively and, in particular, as rapidly as possible in accordance with 
the conditions set out in Articles 2 to 2f of this Directive, on the grounds 
that such decisions have infringed Community law in the field of public 
procurement or national rules transposing that law. 

__________________ 
(*) OJ L 134 of 30.4.2004, p. 114.” 

(b) paragraph 3 is replaced by the following: 

“3. The Member States shall ensure that the review procedures are available, 
under detailed rules which the Member States may establish, at least to 
any person having or having had an interest in obtaining a particular 
public contract and who has been or risks being harmed by an alleged 
infringement.” 

(c) the following paragraphs 4 and 5 are added: 

“4. The Member States may require that the person wishing to use a review 
procedure has notified the contracting authority by fax or electronic 
means of the alleged infringement and of his intention to seek review. In 
that case, the Member States shall ensure that no minimum period is 
imposed between the time when the notification is sent to the contracting 
authority and the time when an application for review is lodged with the 
body responsible for review procedures. 

 Similarly, the Member States may require that the person concerned first 
seek review with the contracting authority. In that case, the Member 
States shall ensure that the submission of such an application for review 
by fax or electronic means results in immediate suspension of the 
possibility of proceeding to the conclusion of the contract. 

 The automatic suspension referred to in the second subparagraph shall 
end at the expiry of a period which may not be less than five working 
days with effect from the day following the date on which the contracting 
authority has sent its reply by fax or electronic means. 

5. In the case of a review relating to the circumstances in which the 
submissions by fax or electronic means referred to in paragraph 4 did or 
did not occur, the body responsible for review procedures, independent 
of the contracting authority, shall in particular consider all reasonable and 
relevant evidence which is communicated to it by the authors of such 
submissions and which confirm that the submissions were sent and that 
they were received by the addressees.” 
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(2) Article 2 is amended as follows: 

(a) paragraph 3 is replaced by the following: 

“3. Except where provided for in Article 1(4) and Articles 2a to 2f, review 
procedures need not necessarily have an automatic suspensive effect on 
the contract award procedures to which they relate.” 

(b) the following paragraph 3a is inserted: 

“3a When a body independent of the contracting authority has to review a 
contract award decision or a decision subsequent thereto, it shall notify 
the contracting authority without delay by fax or electronic means of the 
fact that the contracting authority cannot proceed to the conclusion of the 
contract for a period determined by the Member State where the body is 
established. The period cannot be less than five working days with effect 
from the day following the dispatch of the notification concerned. After 
considering all the documents supporting the review, and when it reaches 
the conclusion that the period of suspension referred to above should not 
be extended, the body may terminate at any time the requirement not to 
conclude the contract.” 

(c) paragraph 4 is replaced by the following: 

“4. The Member States may provide that, when considering whether to order 
interim measures, the body responsible for review procedures may take 
into account the probable consequences of the measures for all interests 
likely to be harmed, as well as the public interest, and may decide not to 
grant such measures when their negative consequences could exceed 
their benefits. 

 In making use of the option provided for in the first subparagraph, the 
Member States may not obstruct the application of Article 2f, when the 
contract concerned has been concluded in breach of Article 1(4), 
Article 2(3a) or any one of Articles 2a to 2e or in breach of an additional 
interim measure taken by the body responsible for review procedures and 
intended to extend the suspension of conclusion. 

 A decision not to grant interim measures shall not prejudice any other 
claim of the person seeking such measures.” 

(d) paragraph 6 is replaced by the following:  

“6. Except where provided for in Article 1(4) and Articles 2a to 2f, the 
effects of the exercise of the powers referred to in paragraph 1 of this 
Article on a contract concluded subsequent to its award shall be 
determined by national law. 

 Furthermore, except where a decision must be set aside prior to the award 
of damages, a Member State may provide that, after the conclusion of a 
contract in accordance with Article 1(4), Article 2(3) or Articles 2a to 2f, 
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the powers of the body responsible for review procedures shall be limited 
to awarding damages to any person harmed by an infringement.” 

(e) in the first subparagraph of paragraph 8, the expression “court or tribunal 
within the meaning of Article 177 of the EEC Treaty” is replaced by the 
expression “court or tribunal within the meaning of Article 234 of the Treaty”. 

(3) The following Articles 2a to 2f are inserted: 

“Article 2a 

1. The Member States shall ensure that the persons referred to in Article 1(3) 
have sufficient time for effective review of the decisions taken by contracting 
authorities, by adopting the necessary provisions which respect the minimum 
conditions stated in paragraphs 2, 3 and 4 of this Article and in Articles 2b, 2c 
and 2d. 

2. A contract may not be concluded following the decision to award a public 
contract falling within the scope of Directive 2004/18/EC before the expiry of a 
period of at least ten calendar days with effect from the day after the date on 
which the contract award decision is communicated to the tenderers concerned 
by fax or electronic means. The communication of the award decision to each 
tenderer concerned shall be accompanied by a summary of the relevant 
reasons, as referred to in Article 41(2) of Directive 2004/18/EC. 

3. By way of derogation from paragraph 2, in the cases of urgency referred to in 
Article 38(8) of Directive 2004/18/EC, the Member States may make provision 
that a contract may not be concluded following the decision to award a public 
contract before the expiry of a period of at least seven calendar days with effect 
from the day after the date on which the contract award decision is 
communicated to the tenderers concerned by fax or electronic means. This 
period shall be automatically extended by three calendar days when a person 
referred to in Article 1(3) of this Directive notifies, within this period, the 
contracting authority concerned by fax or electronic means of his intention to 
seek review. The communication of the award decision to each tenderer 
concerned shall be accompanied by a summary of the relevant reasons, as 
referred to in Article 41(2) of Directive 2004/18/EC. 

The Member States may apply the first subparagraph in the case of contracts 
based on a framework agreement within the meaning of Article 1(5) of 
Directive 2004/18/EEC or contracts awarded as part of dynamic purchasing 
systems within the meaning of Article 1(6) of that Directive. 

4. The periods referred to in paragraphs 2 and 3 shall not apply in cases of 
extreme urgency within the meaning of Article 31(1)(c) of 
Directive 2004/18/EC. 
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Article 2b 

The Member States may provide that the periods referred to in Article 2a(2) and (3) 
do not apply in the following cases: 

(a) in the case of contracts based on a framework agreement concluded with a 
single economic operator as provided for in Article 32(3) of 
Directive 2004/18/EC; 

(b) in the case of contracts based on a framework agreement concluded with 
several economic operators when such contracts have been awarded by 
application of the terms laid down in the framework agreement, without 
reopening competition, as provided for in the first indent of the second 
subparagraph of Article 32(4) of Directive 2004/18/EC; 

(c) in the case of contracts awarded in the context of an open procedure within the 
meaning of Article 1(11)(a) of Directive 2004/18/EC when the contracting 
authority has received only the bid of the tenderer who is awarded the contract; 

(d) in the case of contracts awarded in the context of a restricted procedure within 
the meaning of Article 1(11)(b) of Directive 2004/18/EC when, apart from the 
economic operator to whom the contract is awarded, all the economic operators 
invited to submit a bid have already been the subject of a decision by the 
contracting authority which is amenable to review and which terminates their 
participation in the procedure for reasons other than the contract award criteria; 

(e) in the case of contracts awarded in the context of a negotiated procedure within 
the meaning of Article 1(11)(d) of Directive 2004/18/EC when, apart from the 
economic operator to whom the contract is awarded, all the economic operators 
who have expressed interest in that procedure have already been the subject of 
a decision by the contracting authority which is amenable to review and which 
terminates their participation in the procedure for reasons other than the 
contract award criteria. 

Article 2c 

1. When the Member States provide that any application for a review of a 
contracting authority’s decision taken in the context of, or in relation with, a 
contract award procedure falling within the scope of Directive 2004/18/EC 
must be made before the expiry of a specified period, this period may not be 
less than ten calendar days with effect from the day following the date on 
which the contracting authority’s decision is communicated by fax or 
electronic means to the tenderer or candidate concerned. The communication 
of the contracting authority’s decision to each tenderer or candidate concerned 
shall be accompanied by a summary of the relevant reasons, as referred to in 
Article 41(2) of Directive 2004/18/EC. 

2. The Member States which make use of the options provided for in 
Article 2a(3) may provide that the application for review referred to in 
paragraph 1 of this Article must be made within a period which may not be less 
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than seven calendar days with effect from the day following the date on which 
the contracting authority’s decision is communicated by fax or electronic 
means to the tenderer or candidate concerned. 

This period shall be automatically extended by three calendar days when a 
person referred to in Article 1(3) notifies, within this period, the contracting 
authority concerned by fax or electronic means of his intention to seek review. 

The communication of the contracting authority’s decision to each tenderer 
concerned shall be accompanied by a summary of the relevant reasons, as 
referred to in Article 41(2) of Directive 2004/18/EC.  

Article 2d 

In the case of a review relating to the circumstances in which the communication by 
fax or electronic means referred to in Articles 2a and 2c did or did not occur, the 
review body shall in particular consider all reasonable and relevant evidence which is 
communicated to it by the contracting authority concerning dispatch by the latter and 
receipt by the tenderer or candidate concerned. 

Article 2e 

1. The Member States shall ensure the effectiveness of the interlocutory 
procedures and the procedures for setting aside decisions referred to in 
Articles 1 and 2(1)(a) and (b) in the case of illegal direct awards of contracts, in 
accordance with the conditions stated in paragraphs 2, 3 and 4 of this Article. 

2. When a contracting authority considers that it is permitted, in the light of the 
applicable Community law, not to initiate a formal procedure consisting of 
prior publicity and competitive tendering in respect of the award of a public 
contract, the amount of which exceeds the relevant threshold under 
Directive 2004/18/EC, the contracting authority shall, prior to the conclusion of 
the contract in question, take the following two measures: 

(a) adopt an award decision which has no contractual effect and which is 
amenable to review within the meaning of Articles 1 and 2 of this 
Directive; 

(b) publish a notice ensuring a sufficient degree of publicity and containing 
at least the information mentioned in the Annex to this Directive.  

The publication of a notice in accordance with Articles 35(4) and 36 of 
Directive 2004/18/EC shall fulfil the conditions stated in subparagraph (b) of 
this paragraph. 

3. A contract may be concluded following the contract award decision referred to 
in paragraph 2 only after the expiry of a period of at least ten calendar days 
with effect from the day following the date on which the notice mentioned in 
paragraph 2(b) was given the requisite publicity. 
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4. Paragraphs 2 and 3 shall not apply either in cases of extreme urgency within 
the meaning of Article 31(1)(c) of Directive 2004/18/EC or to contracts 
explicitly excluded in accordance with Articles 12 to 18 thereof. 

Article 2f 

1. The Member States shall ensure compliance with, on the one hand, the periods 
provided for in Articles 1(4) and 2a(2) and (3) and, on the other hand, 
Article 2e, in accordance with the conditions stated in paragraphs 2, 3 and 4 of 
this Article. 

2. The conclusion of a contract in breach of the provisions referred to in 
paragraph 1 shall be considered ineffective. 

3. By way of derogation from paragraph 2, the Member States may provide that a 
contract which has been concluded in breach of the provisions referred to in 
paragraph 1 nevertheless has certain effects between the parties concerned or 
with regard to third parties, on account of the end of a limitation period, which 
cannot be less than six months with effect from the effective date of 
conclusion. 

The derogation provided for in the first subparagraph may also be applied 
when, in connection with a review seeking to establish a conclusion in breach 
of the provisions referred to in paragraph 1 and the consequences thereof, a 
review body independent of the contracting authority finds that certain 
overriding reasons relating to a general interest of a non-economic nature 
require in the case concerned that some effects of the contract should not be 
challenged. 

4. The Member States shall lay down the rules on penalties applicable in the case 
of conclusion of a contract in breach of the provisions referred to in 
paragraph 1, when the circumstances referred to in paragraph 3 occur or when 
extreme urgency within the meaning of Article 31(1)(c) of 
Directive 2004/18/EC has been invoked by a contracting authority even though 
all the conditions provided for by that provision were not met. 

The penalties provided for must be effective, proportionate and dissuasive. 

The Member States shall notify those provisions to the Commission by 
[18 months after the date of publication of this Directive in the Official Journal 
of the European Union] at the latest, and shall notify it without delay of any 
subsequent amendment affecting them.” 

(4) Article 3 is amended as follows: 

(a) paragraphs 1 and 2 are replaced by the following: 

“1. The Commission may invoke the procedure provided for in paragraphs 2 
to 5 when it considers that a serious infringement of Community 
provisions in the field of public procurement has been committed during 
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a contract award procedure falling within the scope of 
Directive 2004/18/EC. 

2. The Commission shall notify the Member State and the contracting 
authority concerned of the reasons which have led it to conclude that a 
serious infringement has been committed and request its correction.  

 It shall allow the Member State concerned a reasonable period within 
which to reply, regard being had to the circumstances of the case in 
point.” 

(b) in paragraph 3, the opening sentence is replaced by the following: 

“Within the period referred to in paragraph 2, the Member State concerned 
shall communicate to the Commission:”. 

(5) Article 4 is replaced by the following: 

“Article 4 

1. The Member States shall communicate to the Commission each year 
information on the operation of the national review procedures which have 
occurred during the previous calendar years. The Commission shall determine, 
in consultation with the Advisory Committee for Public Contracts, the subject 
matter and nature of such information. 

2. Not later than six years with effect from [18 months after the date of 
publication of this Directive in the Official Journal of the European Union], 
the Commission, in consultation with the Advisory Committee for Public 
Contracts, shall review the manner in which the provisions of this Directive 
have been implemented and, if necessary, make proposals for amendments.” 

(6) The text in Annex I to this Directive is added as an Annex. 

Article 2 
Directive 92/13/EEC 

Directive 92/13/EEC is amended as follows: 

(1) Article 1 is amended as follows: 

(a) paragraph 1 is replaced by the following: 

“1. The Member States shall take the measures necessary to ensure that, as 
regards contract award procedures falling within the scope of 
Directive 2004/17/EC of the European Parliament and of the Council(*), 
decisions taken by contracting entities may be reviewed effectively and, 
in particular, as rapidly as possible in accordance with the conditions set 
out in Articles 2 to 2f of this Directive, on the grounds that such 
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decisions have infringed Community law in the field of public 
procurement or national rules transposing that law. 

______________________ 
(*) OJ L 134 of 30.4.2004, p. 1.” 

(b) paragraph 3 is replaced by the following: 

“3. The Member States shall ensure that the review procedures are available, 
under detailed rules which the Member States may establish, at least to 
any person having or having had an interest in obtaining a particular 
public contract and who has been or risks being harmed by an alleged 
infringement.” 

(c) the following paragraphs 4 and 5 are added: 

“4. The Member States may require that the person wishing to use a review 
procedure has notified the contracting entity by fax or electronic means 
of the alleged infringement and of his intention to seek review. In that 
case, the Member States shall ensure that no minimum period is imposed 
between the time when the notification is sent to the contracting entity 
and the time when an application for review is lodged with the body 
responsible for review procedures. 

 Similarly, the Member States may require that the person concerned first 
seek review with the contracting authority. In that case, the Member 
States shall ensure that the submission of such an application for review 
by fax or electronic medium results in immediate suspension of the 
possibility of proceeding to the conclusion of the contract. 

 The automatic suspension referred to in the second subparagraph shall 
end at the expiry of a period which may not be less than five working 
days with effect from the day following the date on which the contracting 
entity has sent its reply by fax or electronic means. 

5. In the case of a review relating to the circumstances in which the 
submissions by fax or electronic means referred to in paragraph 4 did or 
did not occur, the body responsible for review procedures, independent 
of the contracting entity, shall in particular consider all reasonable and 
relevant evidence which is communicated to it by the authors of such 
submissions and which confirm that the submissions were sent and that 
they were received by the addressees.” 

(2) Article 2 is amended as follows: 

(a) paragraph 3 is replaced by the following: 

“3. Except where provided for in Article 1(4) and Articles 2a to 2f, review 
procedures need not necessarily have an automatic suspensive effect on 
the contract award procedures to which they relate.” 
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(b) the following paragraph 3a is inserted: 

“3a When a body independent of the contracting entity has to review a 
contract award decision or a decision subsequent thereto, it shall notify 
the contracting entity without delay by fax or electronic means of the fact 
that the contracting entity cannot proceed to the conclusion of the 
contract for a period determined by the Member State where the body is 
established. The period cannot be less than five working days with effect 
from the day following the dispatch of the notification concerned. After 
considering all the documents supporting the review, and when it reaches 
the conclusion that the period of suspension referred to above should not 
be extended, the body may terminate at any time the requirement not to 
conclude the contract.” 

(c) paragraph 4 is replaced by the following: 

“4. The Member States may provide that, when considering whether to order 
interim measures, the body responsible for review procedures may take 
into account the probable consequences of such measures for all the 
interests likely to be harmed, as well as the public interest, and may 
decide not to grant such measures when their negative consequences 
could exceed their benefits. 

 In making use of the option provided for in the first subparagraph, the 
Member States may not obstruct the application of Article 2f, when the 
contract concerned has been concluded in breach of Article 1(4), 
Article 2(3a) or any one of Articles 2a to Article 2e or in breach of an 
additional interim measure taken by the body responsible for review 
procedures and intended to extend the suspension of conclusion. 

 A decision not to grant interim measures shall not prejudice any other 
claim of the person seeking such measures.” 

(d) paragraph 6 is replaced by the following:  

“6. Except where provided for in Article 1(4) and Articles 2a to 2f, the 
effects of the exercise of the powers referred to in paragraph 1 of this 
Article on a contract concluded subsequent to its award shall be 
determined by national law. 

 Furthermore, except where a decision must be set aside prior to the award 
of damages, a Member State may provide that, after the conclusion of a 
contract in accordance with Article 1(4), Article 2(3), or Articles 2a to 
Article 2f, the powers of the body responsible for review procedures shall 
be limited to awarding damages to any person harmed by an 
infringement.” 

(e) in the first subparagraph of paragraph 9, the expression “court or tribunal 
within the meaning of Article 177 of the Treaty” is replaced by the expression 
“court or tribunal within the meaning of Article 234 of the Treaty”. 
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(3) The following Articles 2a to 2f are inserted: 

“Article 2a 

1. The Member States shall ensure that the persons referred to in Article 1(3) 
have sufficient time for effective review of the decisions taken by contracting 
entities, by adopting the necessary provisions which respect the minimum 
conditions stated in paragraphs 2, 3 and 4 of this Article and Articles 2b, 2c 
and 2d. 

2. A contract may not be concluded following the decision to award a public 
contract falling within the scope of Directive 2004/17/EC before the expiry of a 
period of at least ten calendar days with effect from the day after the date on 
which the contract award decision was communicated to the tenderers 
concerned by fax or electronic means. The communication of the award 
decision to each tenderer concerned shall be accompanied by a summary of the 
relevant reasons, as referred to in Article 49(2) of Directive 2004/17/EC. 

3. By way of derogation from paragraph 2, in the cases where the shortest 
reduced time limits referred to in Article 45(8) of Directive 2004/17/EC are 
applied, the Member States may make provision that a contract may not be 
concluded following the decision to award a public contract before the expiry 
of a period of at least seven calendar days with effect from the day after the 
date on which the contract award decision was communicated to the tenderers 
concerned by fax or electronic means. This period shall be automatically 
extended by three calendar days when a person referred to in Article 1(3) of 
this Directive notifies, within this period, the contracting entity concerned by 
fax or electronic means of his intention to seek review. The communication of 
the award decision to each tenderer concerned shall be accompanied by a 
summary of the relevant reasons, as referred to in Article 49(2) of 
Directive 2004/17/EC. 

The Member States may apply the first subparagraph in the case of contracts 
based on a framework agreement within the meaning of Article 1(4) and 
Article 14(2) and (3) of Directive 2004/17/EC or contracts awarded as part of 
dynamic purchasing systems within the meaning of Article 1(5) and Article 15 
thereof. 

4. The periods referred to in paragraphs 2 and 3 shall not apply in cases of 
extreme urgency within the meaning of Article 40(3)(d) of 
Directive 2004/17/EC. 

Article 2b 

1. The Member States may provide that the periods referred to in Article 2a(2) 
and (3) do not apply in the following cases: 

(a) in the case of contracts based on a framework agreement concluded with 
a single economic operator in accordance with Articles 14(2) and 40(3)(i) 
of Directive 2004/17/EC; 
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(b) in the case of contracts awarded in the context of an open procedure 
within the meaning of Article 1(9)(a) of Directive 2004/17/EC when the 
contracting entity has received only the bid of the tenderer who is 
awarded the contract; 

(c) in the case of contracts awarded in the context of a restricted procedure 
within the meaning of Article 1(9)(b) of Directive 2004/17/EC when, 
apart from the economic operator to whom the contract is awarded, all 
the economic operators invited to submit a bid have already been the 
subject of a decision by the contracting entity which is amenable to 
review and which terminates their participation in the procedure for 
reasons other than the contract award criteria; 

(d) in the case of contracts awarded in the context of a negotiated procedure 
within the meaning of Article 1(9)(c) of Directive 2004/17/EC when, 
apart from the economic operator to whom the contract is awarded, all 
the economic operators who have expressed interest in that procedure 
have already been the subject of a decision by the contracting entity 
which is amenable to review and which terminates their participation in 
the procedure for reasons other than the contract award criteria. 

Article 2c 

1. When the Member States provide that any application for a review of a 
contracting entity’s decision taken in the context of, or in relation with, a 
contract award procedure falling within the scope of Directive 2004/17/EC 
must be made before the expiry of a specified period, this period may not be 
less than ten calendar days with effect from the day following the date on 
which the contracting entity's decision is communicated by fax or electronic 
means to the tenderer or candidate concerned. The communication of the 
contracting entity’s decision to each tenderer or candidate concerned shall be 
accompanied by a summary of the relevant reasons, as referred to in 
Article 49(2) of Directive 2004/17/EC. 

2. The Member States which make use of the options provided for in 
Article 2a(3) may provide that the application for review referred to in 
paragraph 1 of this Article must be made within a period which may not be less 
than seven calendar days with effect from the day following the date on which 
the contracting entity’s decision is communicated by fax or electronic means to 
the tenderer or candidate concerned. 

This period shall be automatically extended by three calendar days when a 
person referred to in Article 1(3) notifies, within this period, the contracting 
entity concerned by fax or electronic means of his intention to seek review. 

The communication of the contracting entity’s decision to each tenderer 
concerned shall be accompanied by a summary of the relevant reasons referred 
to in Article 49(2) of Directive 2004/17/EC. 
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Article 2d 

In the case of a review relating to the circumstances in which the communication by 
fax or electronic means referred to in Articles 2a and 2c did or did not occur, the 
review body shall in particular consider all reasonable and relevant evidence which is 
communicated to it by the contracting entity concerning dispatch by the latter and its 
receipt by the tenderer or candidate concerned. 

Article 2e 

1. The Member States shall ensure the effectiveness of the interlocutory 
procedures and the procedures for setting aside decisions referred to in 
Articles 1 and 2(1)(a), (b) and (c) in the case of illegal direct awards of 
contracts, in accordance with the conditions stated in paragraphs 2, 3 and 4 of 
this Article. 

2. When a contracting entity considers that it is permitted, in the light of the 
applicable Community law, not to initiate a formal procedure consisting of 
prior publicity and competitive tendering in respect of the award of a public 
contract, the amount of which exceeds the relevant threshold under 
Directive 2004/17/EC, the contracting entity shall, prior to the conclusion of 
the contract in question, take the following two measures: 

(a) adopt an award decision which has no contractual effect and which is 
amenable to review within the meaning of Articles 1 and 2 of this 
Directive; 

(b) publish a notice ensuring a sufficient degree of publicity and containing 
at least the information mentioned in the Annex to this Directive.  

The publication of a notice in accordance with Articles 43 and 44 of 
Directive 2004/17/EC shall fulfil the conditions stated in subparagraph (b) of 
this paragraph. 

3. A contract may be concluded following the contract award decision referred to 
in paragraph 2 only after the expiry of a period of at least ten calendar days 
with effect from the day following the date on which the notice mentioned in 
paragraph 2(b) was given the requisite publicity. 

4. Paragraphs 2 and 3 shall not apply either in cases of extreme urgency within 
the meaning of Article 40(3)(d) of Directive 2004/17/EC or to contracts 
explicitly excluded in accordance with Articles 19 to 26 thereof. 

Article 2f 

1. The Member States shall ensure compliance with, on the one hand, the periods 
provided for in Articles 1(4) and 2a(2) and (3) and, on the other hand, 
Article 2e, in accordance with the conditions stated in paragraphs 2, 3 and 4 of 
this Article. 



 

EN 27   EN 

2. The conclusion of a contract in breach of the provisions referred to in 
paragraph 1 shall be considered ineffective. 

3. By way of derogation from paragraph 2, the Member States may provide that a 
contract which has been concluded in breach of the provisions referred to in 
paragraph 1 nevertheless has certain effects between the parties concerned or 
with regard to third parties, on account of the end of a limitation period, which 
cannot be less than six months with effect from the effective date of 
conclusion. 

The derogation provided for in the first subparagraph may also be applied 
when, in connection with a review seeking to establish a conclusion in breach 
of the provisions referred to in paragraph 1 and the consequences thereof, a 
review body independent of the contracting entity finds that certain overriding 
reasons relating to a general interest of a non-economic nature require in the 
case concerned that some effects of the contract should not be challenged. 

4. The Member States shall lay down the rules on penalties applicable in the case 
of conclusion of a contract in breach of the provisions referred to in 
paragraph 1, when the circumstances referred to in paragraph 3 occur or when 
extreme urgency within the meaning of Article 40(3)(d) of 
Directive 2004/17/EC has been invoked by a contracting authority even though 
all the conditions provided for by that provision were not met. 

The penalties provided for must be effective, proportionate and dissuasive. 

The Member States shall notify those provisions to the Commission by 
[18 months after the date of publication of this Directive in the Official Journal 
of the European Union] at the latest, and shall notify it without delay of any 
subsequent amendment affecting them.” 

(4) Articles 3 to 7 are deleted. 

(5) Article 8 is amended as follows: 

(a) paragraphs 1 and 2 are replaced by the following: 

“1. The Commission may invoke the procedures provided for in 
paragraphs 2 to 5 when it considers that a serious infringement of 
Community provisions in the field of public procurement has been 
committed during a contract award procedure falling within the scope of 
Directive 2004/17/EC or in relation to Article 27(a) of that Directive in 
the case of contracting entities to which that provision applies. 

2. The Commission shall notify the Member State and the contracting entity 
concerned of the reasons which have led it to conclude that a serious 
infringement has been committed and request its correction by 
appropriate means. 

 It shall allow the Member State concerned a reasonable period within 
which to reply, regard being had to the circumstances of the case in 
point.” 
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(b) in paragraph 3, the opening sentence is replaced by the following: 

“3. Within the period referred to in paragraph 2, the Member State concerned 
shall communicate to the Commission:”. 

(6) Articles 9 to 11 are deleted. 

(7) Article 12 is replaced by the following: 

“Article 12 

1. The Member States shall communicate to the Commission each year 
information on the operation of the national review procedures which have 
occurred during the previous calendar years. The Commission shall determine, 
in consultation with the Advisory Committee for Public Contracts, the subject 
matter and nature of such information. 

2. Not later than six years with effect from [18 months after the date of 
publication of this Directive in the Official Journal of the European Union], 
the Commission, in consultation with the Advisory Committee for Public 
Contracts, shall review the manner in which the provisions of this Directive 
have been implemented and, if necessary, make proposals for amendments.” 

(8) The text in Annex II to this Directive is added as an Annex. 

Article 3 
Transposition 

1. Member States shall bring into force the laws, regulations and administrative 
provisions necessary to comply with this Directive by [18 months after the date of 
publication of this Directive in the Official Journal of the European Union] at the 
latest. They shall forthwith communicate to the Commission the text of those 
provisions and a correlation table between those provisions and this Directive. 

When Member States adopt those provisions, they shall contain a reference to this 
Directive or be accompanied by such a reference on the occasion of their official 
publication. Member States shall determine how such a reference is to be made. 

2. Member States shall communicate to the Commission the text of the main provisions 
of national law which they adopt in the field covered by this Directive. 

Article 4 

This Directive shall enter into force on the twentieth day following that of its publication in 
the Official Journal of the European Union. 
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Article 5 

This Directive is addressed to the Member States. 

Done at Brussels, […] 

For the European Parliament For the Council 
The President The President 
[…] […] 
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ANNEX I 

“ANNEX 

Minimum information to appear in the notice mentioned in Article 2e(2)(b) 

– name, address and contact point(s) of the contracting authority; 

– title attributed to the contract by the contracting authority; 

– type of contract (works/supplies/services) and location of works or place of delivery 
or performance; 

– short description of the contract; 

– CPV (common procurement vocabulary) classification; 

– total final value of awarded contract; 

– date of contract award decision; 

– justification of the decision not to initiate formal procedure consisting of prior 
publicity and competitive tendering in respect of the award of a public contract, the 
amount of which exceeds the relevant threshold under Directive 2004/18/EC, with 
reference to the case(s) referred to in Article 31 of Directive 2004/18/EC or any other 
justification in compliance with applicable Community law; 

– name and address of the economic operator to whom the contract is awarded; 

– precise indication of the body responsible for review procedures and the deadlines 
for seeking review; 

– service from which information may be obtained concerning appeal procedures.” 
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ANNEX II 

“ANNEX 

Minimum information to appear in the notice mentioned in Article 2e(2)(b) 

– name, address and contact point(s) of the contracting body; 

– title attributed to the contract by the contracting body; 

– type of contract (works/supplies/services) and location of works or place of delivery 
or performance; 

– short description of the contract; 

– CPV (common procurement vocabulary) classification; 

– total final value of awarded contract; 

– date of contract award decision; 

– justification of the decision not to initiate formal procedure consisting of prior 
publicity and competitive tendering in respect of the award of a public contract, the 
amount of which exceeds the relevant threshold under Directive 2004/17/EC, with 
reference to the case(s) referred to in Article 40(3) of Directive 2004/17/EC or any 
other justification in compliance with applicable Community law; 

– name and address of the economic operator to whom the contract is awarded; 

– precise indication of the body responsible for review procedures and the deadlines 
for seeking review; 

– service from which information may be obtained concerning appeal procedures.” 
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1. EXECUTIVE SUMMARY 

The Public Procurement Directives are intended to ensure that public contracts are 
awarded in an open, fair and transparent manner, allowing domestic and non-
domestic companies throughout the Internal Market to compete for business on an 
equal basis, with the intention of improving the quality and/or lowering the price of 
purchases made by Awarding Authorities. 

Remedies Directives 89/665/EEC and 92/13/EEC provide for tailor-made Remedies 
in this area. In particular, those Remedies apply to public contracts and to works 
concessions covered by the Public Procurement Directives on the procedures for the 
award of public works, supplies and services contracts above certain thresholds (for 
example, around €5.3 million for public works contracts or around €420,000 for 
public supply and service contracts in the Utilities). 

The consultations carried out by the Commission, supplemented by case law have 
identified several areas where the existing Remedies Directives do not always 
achieve their objectives of: increasing the guarantees of transparency and non-
discrimination; allowing effective and rapid action to be taken when there is an 
alleged breach of the Public Procurement Directives; and providing economic 
operators with the assurance that all tender applications will be treated equally. 

The most important problems identified during the consultation process and in case 
law were (i) the lack of effective Remedies against the practice of illegal direct 
awards of public contracts (i.e. public contracts awarded in a non-transparent and 
non-competitive manner to a single tenderer) and (ii) the race to signature of public 
contracts by Awarding Authorities which actually deprives economic operators 
participating in formal tender procedures of the possibility to bring Remedies actions 
effectively, i.e. at a time when infringements can still be corrected.  

This Impact Assessment Report describes the options identified by the Commission 
to address these problems, and their expected impacts on the operation of Remedies 
in the public procurement area. 

Initially a wide range of solutions were considered, including: maintaining the status 
quo; conferring new powers to an independent authority; the introduction of a 
standstill period; changing post-contractual remedies and making greater use of 
auditors. These solutions could have been implemented in various ways – for 
example via Commission communications or amending Directives. After closer 
consideration, the Services of the Commission concluded that the solutions based on 
a standstill period and an independent authority (either via a communication or an 
amending directive) were most appropriate and required further impact analysis.  

The final outcome is to propose as preferred options an amending Directive mainly 
based on the introduction of a standstill period, to tackle the most important 
problems identified above and one or more interpretative documents for other issues 
which result from a misinterpretation of the existing rules in some Member States. 
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2. INTRODUCTION 

Public procurement accounts for a significant proportion of EU expenditure. In 2003, 
the EU15 Member States spent around €1500bn, or 16.3% of GDP on public 
procurement. The Public Procurement Directives1 and the principles derived from the 
EC Treaty are intended to ensure that contracts are awarded in an open, fair and 
transparent manner, allowing domestic and non-domestic firms to compete for 
business on an equal basis, with the intention of improving the quality and/or 
lowering the price of purchases made by Awarding Authorities. In addition, in a 
market of this size it is clear that if the laws governing public procurement are not 
always being applied correctly, leading to some contracts being awarded to what is 
not the most economically advantageous or lowest bid, the financial consequences 
alone can be significant. When there are infringements of the Public Procurement 
Directives, the Remedies Directives2 should guarantee that wronged parties have 
access to quick and effective means of redress. This Impact Assessment considers 
possible changes to make the Remedies Directives more efficient and effective. 

The Remedies Directives provide for tailor-made Remedies in the area of public 
procurement. However, such specific Remedies only apply to public contracts and 
works concessions covered by the Public Procurement Directives, that is to say the 
largest contracts valued above the relevant thresholds (for example, around €5.3 
million for public works contracts or around €420,000 for public supply and service 
contracts in the Utilities). Smaller contracts as well as contracts not covered by the 
Public Procurement Directives (such as service concessions) are subject to Remedies 
on the basis of the principle of judicial protection resulting from the EC Treaty. 

Under both Remedies Directives3, actions can be brought either before the contract 
awarding the procurement is signed (pre-contractual Remedies) or after signature 
(post-contractual Remedies, mainly applied as damages, although in some Member 
States it is possible in theory to have an unlawful decision set aside at this point). The 
Remedies process varies from Member State to Member State according to how the 
various options offered in the Directives have been transposed into national law. 
Some countries have also developed informal procedures for solving issues of this 
nature. 

                                                 
1 Directive 2004/17/EC of the European Parliament and of the Council of 31 March 2004 coordinating the 

procurement procedures of entities operating in the water, energy, transport and postal services sectors (OJ L134/1 
of 30.4.2004) and 2004/18/EC of the European Parliament and of the Council of 31 March 2004 on the 
coordination of procedures for the award of public works contracts, public supply contracts and public service 
contracts (OJ L134/114 of 30.4.2004) 

2 There are two Remedies Directives: Council Directive 89/665/EEC of 21 December 1989 on the coordination of 
the laws, regulations and administrative provisions relating to the application of review procedures to the award of 
public supply and public works contracts (OJ L 395/33 of 30.12.1989) as amended by Council Directive 
92/50/EEC of 18 June 1992 relating to the coordination of procedures for the award of public service contracts (OJ 
L209/1 of 24.07.1992 and 2) and Council Directive 92/13/EEC of 25 February 1992 coordinating the laws, 
regulations and administrative provisions relating to the application of Community rules on the procurement 
procedures of entities operating in the water, energy, transport and telecommunications sectors (OJ L 76/14 of 
23.3.1992) 

3 Alcatel judgment, Case C-81/98, (paragraph 37). In case C-212/02 (paragraph 20), the Court found that the 
provisions of both Remedies Directives seek to reinforce existing arrangements for ensuring effective application 
of the Public Procurement Directives, “in particular at the stage where infringements can still be rectified” 
(expression used in the Alcatel judgement to justify the standstill period). 
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Pre-contractual Remedies are intended to be “quick” – they aim at preventing or 
correcting the infringement of public procurement rules before the contract is signed, 
thus allowing the contract to be awarded in line with the Public Procurement 
Directives. They consist primarily of interim measures where for example, an 
injunction is granted, suspending the award procedure whilst the complaint is 
investigated. 

Actions for damages aim to provide compensation in the event of an infringement. In 
that case, wronged parties need to be able to prove that they had a real chance of 
winning the contract in question. 

The consultations carried out by the Commission, supplemented by case law4 have 
identified several areas where the existing Remedies Directives do not always 
achieve their stated objectives (see Section 4). This Impact Assessment Report 
presents the problems identified within the current Remedies process and the 
possible impacts of the main options available to the EU and its Member States to 
tackle the problems. It concludes by describing the Commission's preferred options 
and approach for improving the operation of the Remedies in the public procurement 
area, including suggestions for monitoring and evaluating their implementation. 

3. PROCEDURAL ISSUES AND CONSULTATION OF INTERESTED PARTIES 

3.1. Consultation and Expertise 

The process of consultation on the operation of and possible improvements to the 
Remedies Directives5 has been conducted since the beginning of 2003 by the 
services of DG Internal Market and Services. The standards of the Commission 
(COM (2002) 704) relating to public consultation have been followed. No external 
consultants have been involved.  

It should be noted from the outset that a majority of European businesses6 has 
hitherto never participated in public procurement procedures or never used national 
review procedures in this area. The questionnaire consultations have therefore only 
received replies from a limited number of stakeholders involved in this specific 
subject, including Member States' representatives, Awarding Authorities, economic 
operators, lawyers, non-governmental organisations and experts (such as academics 
and practitioners in the public procurement area, acting in the interests of tenderers 
or business associations). 

A wide range of consultation instruments have been used (consultations of two 
Advisory committees (the Advisory Committee for Public Procurement composed of 
representatives of Member States and the Consultative Committee for the Opening-
up of public contracts composed of experts in public procurement); direct 
consultation using the Commission's Interactive Policy Making tool (IPM); 
consultation of enterprises belonging to the European Business Test Panel (EBTP); 

                                                 
4 Cases C-81/98 ("Alcatel"), C-212/02 ("Commission v. Austria") and C-26/03 ("Stadt Halle"). 
5 See Annex 1 for a more comprehensive description of the consultation procedure.  
6 61 % of respondents on the European Business Test Panel have indicated they have never participated in a Public 

Procurement procedure in their Member States. 
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on-line questionnaires for Awarding Authorities). Spontaneously drafted 
contributions in the form of “position papers” have also been received from 
interested parties. 

Tendencies observed in online consultations have been confirmed by the analysis of 
other sources of qualitative information (national reports by Member States7 or 
experience gained by the Commission services in dealing with infringement cases in 
public procurement/Remedies) as well as the contributions submitted by experts and 
representative organisations either within the framework of Advisory Committees or 
in a spontaneous manner. 

Whereas the positions of Member States and other stakeholders on the existence and 
the importance of most of the problems presented hereinafter are fairly equivalent, 
some differences of opinion still remain in relation to the solutions to certain 
problems, particularly concerning the practice of illegal direct awards of public 
contracts. 

3.2. Main Results of the Consultations and How this Input has been Taken into 
Account 

In general, consultations8 of economic operators and their representatives (business 
associations and lawyers) have revealed that the operation of national review 
procedures under the existing Remedies Directives does not always make it possible 
to effectively correct failures to respect the EU public procurement rules. It has also 
become apparent that the effectiveness of Remedies in the public procurement area 
varies considerably from one Member State to another. Therefore, the enforcement 
of transparency and competitive tendering rules for the award of public contracts 
through national review procedures is not guaranteed in equivalent conditions in all 
Member States (i.e. there is no level playing field at present). 

Two main problems and various possible solutions have been identified during the 
consultation process: (i) combating illegal direct awards of public contracts through 
different ways such as: administrative controls; penalties; conferring new powers on 
independent authorities; or a standstill period which could, in exceptional cases and 
subject to certain limitations, give rise to the unenforceability of the contract 
conclusion; and (ii) improving the effectiveness of pre-contractual Remedies through 
a regulated standstill period providing legal certainty. Although there is a consensus 
among stakeholders – including Member States except Spain - on the need to provide 
for detailed rules on the standstill period to improve the effectiveness of pre-
contractual Remedies, there is no clear consensus between Member States on a single 
solution to tackle the problem of illegal direct awards which is the most serious 
breach of Public Procurement rules. Indeed, unlike formal award procedures which 
are already subject to detailed procedural rules and have been subject to a certain 
extent to a standstill obligation, at least for some types of public contracts in some 
Member States, there is a lack of specific and effective Remedies for direct awards. 
Therefore, these direct awards are perceived by Awarding Authorities to be 
extremely flexible and often left without sanction in the event they are unlawful. It 

                                                 
7 These national reports are described in Section 4.1 below 
8 See Annex 1– Part 2 for a more comprehensive description of the results of the consultation. 
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appears that the suggestion to confer new powers on independent authorities or 
administrative controls is only supported by a minority of Member States because of 
the uncertain administrative costs which may result from the operation of such 
independent/administrative bodies in comparison with the benefits they may 
generate. With respect to fines/penalties to be financed by the public purse, they may 
not always have a deterrent effect on Awarding Authorities and may prove to be 
costly for taxpayers.  

4. PROBLEM DEFINITION 

The consultations carried out by the Commission, supplemented by case law have 
identified several areas for attention. It would seem that the existing Remedies 
Directives do not always achieve their objectives of: increasing the guarantees of 
transparency and non-discrimination; allowing effective and rapid action to be taken 
when there is an alleged breach of the Public Procurement Directives; and providing 
undertakings with the assurance that all tender applications will be treated equally. 
The main problems experienced by stakeholders are described in this section, 
including figures showing considerable differences in the levels of Remedies 
activity. Other specific problems which are either of less importance or affect few 
Member States, are then described. 

4.1. Illegal Direct Awards 

The most serious cause of a breach of public procurement law arises from the direct 
award of public contracts which should have been subject to a transparent and 
competitive award procedure. This has been confirmed by the Stadt Halle case9 
where the Court of Justice held that the contracting authority's decision not to initiate 
a formal award procedure (i.e. the decision to directly award a public contract) is "the 
most serious breach of Community law in the field of public procurement on the part 
of a contracting authority". 

This complete disregard of the public procurement rules generally prevents the best 
value for money being obtained, working against the interests of both business and 
the general public. Reasons for such illegal direct awards are various and not 
systematic. Possible reasons include the Awarding Authority's willingness to favour 
a local or national player or a company in which it has an interest (for example, 
mixed entities in which the Awarding Authority has a stake) or, in the worst case 
scenario, they may be the result of corrupt practices10. In such cases, where an 
operator does have proof of an illegal direct award, he is often deterred from bringing 
an action due to the effort and risk involved given the uncertain results as a result of 
the current lack of specific and effective Remedies to combat this practice. This is 
confirmed in several national studies – for example, section 4.13 of the Wood 
Review11 presents a summary of the reasons why operators are reluctant to bring 
such action; the responses of the United Kingdom, the Netherlands and Norway as 

                                                 
9 Case C-26/03 (see in particular paragraphs 36, 37 and 39) 
10 See the Communication from the Commission to the Council, the European Parliament and the European 

Economic and Social Committee on a comprehensive EU policy against corruption, COM(2003)317 final 
11 Wood Review – Investigating UK business experiences of competing for public contracts in other EU countries’ - 

November 2004 accessible on the Website: http://www.woodreview.org 
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part of the “Report concerning the study of pre-contract problem solving systems”12 
as well as from the Commission’s own IPM and EBTP surveys13 all confirm the 
reluctance of economic operators to bring challenges. 

In a Swedish study by the National Board for Public Procurement14 analysing 600 
Swedish cases over time (approximately half of which were court decisions) illegal 
direct procurement was by far the most commonly identified problem, finding that on 
several occasions suppliers and the general public were greatly disturbed by the lack 
of effective Remedies to address this issue. It concluded that there is a risk that some 
Awarding Authorities would consciously choose to carry out an illegal direct 
procurement rather than conducting a formal procurement procedure for which 
effective Remedies are available. 

The relatively low overall transparency rate for the EU (16.2%)15 and more 
importantly the considerable variation in this rate between Member States16 (for the 
year 2002, the three lowest transparency rates being 7.5% for Germany, 8.9% for the 
Netherlands, 13.3% for Luxembourg and the three highest rates being 21.1% for the 
UK, 23.6% for Spain and 45.7% for Greece) may also be influenced by the fact that 
some public contracts continue to be directly awarded to a single tenderer in 
violation of the Public Procurement Directives; that this illegal practice is more or 
less widespread from one Member State to the other; and is not evenly subject to 
effective Remedies across all Member States. 

In the public procurement related complaints and infringement cases dealt with by 
the Commission (under Article 226 of the EC Treaty), the most frequent legal issue 
involved is illegal direct award comprising a total of 95 registered "active" (i.e. not 
yet closed) complaints17 (for 9 Member States) dealt with by the Commission 
services.  

Member States and members of the Advisory Committee for the Opening-Up of 
Public Procurement generally agree on the fact that illegal direct award is an 
important issue which is difficult to combat under the existing Remedies Directives. 

Lastly, illegal direct awards increase the risk of corruptive and/or illegal practices in 
procurement activities. In this regard, it should be noted that the United Nations 
Convention against Corruption, signed by the Commission on behalf of the 
Community on 15 September 2005 requires transparency, competition and objective 

                                                 
12 Accessible on the Website: http://simap/ppn/pppp 
13 See Annex 1, Part I 
14 The National Board for Public Procurement (www.nou.se) is Sweden's public procurement watchdog. It has on 

behalf of a government Committee – the Procurement Committee (SOU 199:139) -, studied some problems in the 
field of illegal direct awards (report 1999-08-19 dnr 52/99-28) 

15 The transparency rate estimates the value of public procurement published by each Member State in the Official 
Journal of the European Union (OJEU) compared to the estimated value of total public procurement for each 
Member State. See the rates per Member State in Annex 2 

16 N.B. a high rate of transparency does not necessarily indicate that a Member State is consistently publishing at a 
high level. For example, this measure is highly influenced by large fluctuations in a country’s government spending 
– large public works projects (e. g. bridges, motorways, airports) can significantly increase the transparency rate for 
the years affected, as can differences in public institutions' and governments' administrative and organisational 
characteristics. In any event, it appears from the figures available that there is currently a wide variation of 
transparency rates across Member States, even between Member States with similar GDP per capita. 

17 Figures available up to September 2005. 
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criteria in procurement systems as well as an effective system of domestic reviews 
(see Article 9). 

4.2. Race to Signature 

The consultations have also highlighted specific problems within the area of pre-
contractual Remedies. Of particular importance is the issue of the “race to signature”. 
This can occur when a case for Remedies is brought, but the contract is signed 
anyhow (i.e. before the action is brought or resolved), thereby forcing any further 
complaint to be brought as damages – which are less efficient Remedies (see 4.3). In 
those Member States which permit an unlawful decision to be set aside once the 
contract has been signed, the balance of convenience test which the Court applies 
would, in practice, often lead to the claim being rejected, where an overriding 
interest is invoked by the Awarding Authority.  

Three specific incidences where the “race to signature” causes tangible problems 
have been identified. 

4.2.1. There is No Time Limit Between the Notification of an Award Decision and the 
Signature of a Contract 

Whilst the Alcatel (case C-81/98) and Commission vs. Austria (case C-212/02) case 
law have gone some way to introduce a “reasonable” time period between 
notification of contract award and contract signature ("standstill period"), there are 
inconsistencies in the way the case law is applied. It is not taken into account in all 
Member States and where it is, most countries do not have provisions creating a fully 
effective standstill period for the award of all contracts falling within the scope of the 
Public Procurement Directives. Some examples of standstill provisions in national 
legislation which purport to apply the Alcatel case law without being fully effective 
include: the award decision is not notified by the fastest means of communication 
thereby reducing the duration of the standstill period for economic operators 
established outside of the country of origin; the application of the standstill period is 
exempted for contracts awarded in the Utilities sector and/or for contracts awarded 
under an accelerated procedure or following mini-competitions after a Framework 
agreement has been awarded; the reasoning of the award decision may be 
communicated to the unsuccessful tenderers too late preventing aggrieved tenderers 
from effectively challenging such a decision before contract signature; there is no 
obligation of an automatic suspension for a short period where a case has been 
brought before the Review body. These factors create loopholes in the law and such 
inconsistencies create uncertainty and lead to substantial differences in the 
effectiveness of pre-contractual Remedies from one country to the other, making it 
more difficult for a firm to bring a Remedies action, particularly if it is operating 
outside its country of origin. 

From the IPM consultations of economic operators and their representatives (lawyers 
and business associations)18, it would seem that a significant number19 of economic 

                                                 
18 http://europa.eu.int/comm/internal_market/publicprocurement/Remedies/Remedies_en.htm#200310 
19 Between 50 and 57% of respondents in the three target groups of the IPM consultation said that they were deprived 

of such an effective Remedy because the contract was already signed. In the EBTP consultation, 12.2% of 
respondents said that they faced a similar situation but a large majority of them (approximately 75%) including 
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operators have been deprived of the possibility of an effective Remedy because the 
contract had already been signed. 

4.2.2. The Aggrieved Tenderer has to Inform the Awarding Authority Before Bringing Any 
Legal Challenge 

Experience has shown (in France until 2000 when this obligation was repealed) that 
providing preliminary information to the Awarding Authority sometimes has the 
unintended effect of encouraging the Awarding Authority to force the signature of 
the contract in order to make the consequences of the challenged award procedure 
irreversible (i.e. establishing a fait accompli for the judge, thus avoiding having to 
restart the whole award procedure, and retaining only the small risk of being made to 
pay damages). This is in particular the case when the obligation for the Awarding 
Authority to provide prior information causes the suspension, for an uncertain 
duration, of the right to bring a challenge to the Review body authorised to grant the 
provisional measures. From the IPM consultation, lawyers and businesses recognised 
only a few cases in Member States utilising this obligation where this has had the 
intended effect of providing for an amicable settlement of the dispute without 
resorting to legal measures.  

4.2.3. Preventing Contract Signature when the Review Body Responsible for the Remedies 
Action has not had Time to Issue an Injunction Suspending Contract Signature 

At present, except in a few Member States (e.g. Germany) issuing a Remedies action 
before an independent Review body does not automatically stop a contract from 
being signed. Therefore an Awarding Authority which has received notice of a 
Remedies action brought before an independent Review body can still sign the 
contract, thereby removing the effectiveness of pre-contractual Remedies.  

Whilst the above discusses areas where concrete evidence of the problem is 
available, a fourth potential problem area has been identified in the context of 
screening legislation of acceding countries and a draft law to transpose the new 
Public Procurement Directives in one Member State, which could also be 
contributing to this problem. 

4.2.4. The Body Responsible for Review Procedures in the First Instance is the Awarding 
Authority Itself 

Where the Review body is not independent of the Awarding Authority, an automatic 
suspension of the award procedure is often imposed by national legislation (for 
example in some new Member States). If there is no automatic suspension, logically 
there is a risk of a race for signature of the contract when a challenge is brought 
before a Review body which is also the Awarding Authority. 

                                                                                                                                                         
those who have not been faced with this situation, think that there should be a specific provision (in a Community 
Directive) which fixes a minimum period (standstill period) between the notification of an award decision and the 
signing of the contract. 
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4.3. Inherent Limits of Damages Action 

An aggrieved supplier faced with a signed public contract, is often deterred from 
bringing a damages action for the following reasons: 

• actions in damages have no real corrective effect. Even if the public contract 
already signed is held to have been awarded illegally, in the great majority of 
cases it remains in force when it has already been signed. Hence, even if the 
damages action is successful and some (limited) financial compensation is 
granted, the economic operator will ultimately not win the public contract and 
may also feel that he has compromised his future business with the Awarding 
Authority. This also limits the deterrent effect. 

• damages actions are hampered by practical difficulties. Actions are rarely 
successful as a result of the practical difficulty of needing to prove that the 
economic operator was genuinely a tenderer who had a serious chance of winning 
the contract. If this is not proved, no compensation for lost business opportunities 
is awarded to the complainant and often, in practise, any financial award is limited 
to the reimbursement of costs incurred in bidding for the contract and may not 
even cover the legal costs of bringing the action. Such actions are even more 
difficult to bring for a potential tenderer who has not been able to participate in a 
public procurement procedure as a result of the lack of transparency. 

• the process is lengthy and costly. In all Member States, damages is an action on 
the merits before ordinary Courts (and not by way of interlocutory procedures as 
in the case of interim measures) which may therefore last for years. Furthermore, 
given the requirements of proof, the process can be somewhat protracted, and may 
incur high litigation costs for both parties (economic operators and Awarding 
Authority). 

There appears to be a particular problem with the use of damages as a Remedies 
action – the figures collected, supported by the feedback from stakeholders during 
the consultation process, are so low as to be almost non-existent (see Table 1 under 
4.6. below). The consultation responses provide further evidence of problems in this 
area. Results from the EBTP survey showed that only 10% of businesses replying to 
the questions on damages had been involved in such action, and less than 10% of 
them had won their cases – an overall figure of less than 1% of respondents. The 
IPM survey conducted in 2003 found that 60% of businesses who had been involved 
in Remedies actions, and 35% of lawyers specialising in this area had never brought 
a damages case. Moreover, the majority of specialists and some Member States 
confirm that the probability of success in a case for damages is much lower than that 
for a pre-contractual Remedies action, with the added disincentive that in damages 
cases the amount of compensation awarded is often not sufficient to meet or to 
significantly exceed the costs incurred, which must be particularly discouraging to 
the smaller operators. Thus it would seem that damages, in the specific context of 
public procurement procedures, present a less attractive or efficient means of 
sanction than pre-contractual Remedies – the work and costs involved are often 
disproportionate to the outcome, deterring bidders from using damages.  
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4.4. Other Specific Problems Identified 

Whilst the above presents the more significant problems directly affecting the 
effectiveness of Remedies in all or the majority of Member States, the consultations 
and the Commission's own experience have also highlighted other specific issues, 
which fall within two categories: (i) less important problems in the current EU 
legislation affecting all Member States; (ii) problems resulting from a 
misinterpretation of the current EU legislation and affecting few Member States. 

4.4.1. Less Important Problems of the Current EU Legislation Affecting All Member States: 

• The Attestation mechanism provided for in Articles 3 to 7 of Directive 
92/13/EEC enables Awarding Authorities in the Utilities sector to have their 
contract award procedures and practices examined periodically and on a voluntary 
basis with a view to obtaining an attestation that, at that time, those procedures 
and practices conform with EU Public Procurement law. This mechanism has 
almost never been used, due to the lack of interest shown by Awarding 
Authorities. Furthermore, all stakeholders including economic operators, 
underline the fact that attestation granted at a certain point in time does not give 
any guarantee of compliance in future public procurement procedures and 
therefore do not prevent formal Remedies actions being brought by unsatisfied 
economic operators within the framework of subsequent award procedures. 

• The Corrective mechanism provided for in Article 3 of Directive 89/665/EEC 
and Article 8 of Directive 92/13/EEC, which permits the Commission to notify 
both Member States and the Awarding Authority of breaches of EU public 
procurement law with a short and fixed deadline for reply, has not been used since 
the early 1990s. The process suffers from several weaknesses (for instance the 
need for the Commission to make its decision before the contract is signed; and to 
show that the alleged infringement was "clear and manifest"). In practice it has 
proved difficult to act swiftly before contract signature and gather convincing 
evidence of a "clear and manifest breach" quickly before contract signature and on 
the basis of just the documents and allegations provided by the complainant. Thus 
the discussions between the Commission and the Member State/Awarding 
Authority focused mainly on the issue of whether the breach was clear and 
manifest. This has undermined the effectiveness of this mechanism compared to 
both i) the "classical" infringement procedure provided for under Article 226 of 
the Treaty where the Commission is only required to prove a breach and ii) 
interim measures in interlocutory procedures which can be brought by economic 
operators before national Review bodies. 

• The Conciliation mechanism provided for in Articles 9 to 11 of Directive 
92/13/EEC permits an aggrieved tenderer to request from the Commission or 
national authorities a conciliation procedure for breach of EU public procurement 
law in the Utilities sector. This conciliation procedure can only take place on a 
voluntary basis and all parties must agree to it. Furthermore, conciliators can only 
be appointed from the list of conciliators drawn up by the Commission, following 
consultation with the Advisory Committee for Public Contracts comprising 
representatives of Member States. Conciliators must endeavour to reach an 
agreement between all parties as quickly as possible which is in accordance with 
Community law. If no agreement can be reached, no decision can be imposed by 
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conciliators upon any party. This mechanism has never been used, as the need to 
act swiftly within the framework of an award procedure is not always compatible 
with the Conciliation mechanism as provided for in Directive 92/13/EEC. Indeed 
the Conciliation procedure does not suspend the relevant award procedure and/or 
the time-limits to bring a Remedies action before national Review bodies. 
Furthermore, in general, Member States within the framework of the Advisory 
Committee have not been able to propose conciliators. Finally, for the above-
mentioned reasons, economic operators have not shown an interest in this 
Conciliation mechanism. 

As a result of the above-mentioned weaknesses, the Attestation and Conciliation 
mechanisms provided in Directive 92/13/EEC have almost never been used. The 
Corrective mechanism provided in both Remedies Directives has not been used since 
the early 1990s.  

4.4.2. Problems Resulting from a Misinterpretation of the Current EU Legislation and 
Affecting a Few Member States 

• The application of additional and restrictive conditions to grant interim 
measures in certain Member States. Under the current Remedies Directives, 
such interim measures have to be granted at the earliest opportunity via 
interlocutory procedures with the aim of correcting the alleged infringement or 
preventing further damage to the interests concerned (including the suspension of 
award procedures). In a few Member States, the economic operator considering 
applying for such interim measures must prove that other restrictive conditions are 
met (such as providing proof of an irreparable harm if the interim measure is not 
granted by the national Review body). Such additional conditions may affect the 
effectiveness of Pre-contractual remedies.  

• The improper application of the effective judicial protection principle to the 
award of contracts not covered by the Public Procurement Directives (for 
example, public contracts below the thresholds of these Directives). In many 
Member States, these problems do not exist, since national review procedures are 
governed by identical rules both for public contracts fully or partially subject to 
the Public Procurement Directives and for public contracts not covered by the 
Directives, even though this is not required by the Remedies Directives. However 
in the few Member States where this problem exists, the absence of effective 
judicial protection against the illegal award of public contracts not covered by the 
Public Procurement Directives ( which does not necessarily have to be identical to 
the system provided in the Remedies Directives) does not deter Awarding 
Authorities from breaching general principles of Community law such as the 
principles of non-discrimination, transparency and equal treatment. This problem 
affects Awarding Authorities in a minority of Member States.  

• The non-application of the Remedies Directives to the award of contracts 
partially covered by the Public Procurement Directives (for example, public 
service contracts covered by Annex II B of Directive 2004/18/EC or Annex XVII 
B of Directive 2004/17/EC and therefore subject to fewer detailed procedural 
rules). 
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In a minority of Member States, national review procedures applicable to public 
contracts partially covered by the Public Procurement Directives – for example, hotel 
and restaurant services, rail or water transport services or certain investigation and 
security services20 - are ineffective. This generally results from an improper 
application or interpretation of the Remedies Directives and general principles of the 
EC Treaty for service contracts whose amounts are above thresholds. This problem 
affects Awarding Authorities tendering for such particular service contracts in a 
minority of Member States. 

• The misuse of the "balance of public interests clause" - in a few Member States 
Review bodies interpret the concept of public interest too widely when they 
compare the negative consequences of a measure for all interests likely to be 
harmed (including public interest) with the benefits (particularly for the aggrieved 
tenderer). This results in a low rate of success for pre-contractual Remedies even 
in cases where the infringement is clearly established and recognised by the 
Review body. Economic operators in such Member States may have no difficulty 
in accessing the review procedures but often have their claims rejected even 
though the Awarding Authority has seriously infringed EU Public Procurement 
law. The consequences for transparency and best value for money in public 
procurement procedures can be serious but they only affect a Remedies cases in a 
limited number of Member States. 

• Problems encountered by aggrieved tenderers in accessing relevant 
information/documents held by Awarding Authorities. Challenges to an 
allegedly unlawful decision require substantiation. The legal and practical 
difficulties aggrieved tenderers sometimes face in gathering relevant information 
or accessing the relevant documents, which can be used as supporting evidence, 
can constitute an obstacle to effective Remedies. The seriousness of the problem 
varies from one legal system to another and results either from national legislation 
on access to documents or from national practices in this area. In some legal 
systems, Courts are empowered to instruct Awarding Authorities to provide such 
documents for the exclusive use of the Court. In other legal systems, such 
documents have to be disclosed to all interested parties. In all cases the key issue 
remains the protection of what could be commercially sensitive information. The 
problem originates in the fact that in many Member States the Awarding 
Authority can notify unsuccessful tenderers of the contract award decision but 
does not, at that point, give them the reasons (at least summarised) for the 
rejection of their offer. 

• Problems in how quickly bodies responsible for review procedures in certain 
Member States are able to take decisions on interim measures. These 
problems affect very few Member States and result from an insufficient allocation 
of human resources to allow the proper functioning of their judicial systems. 

Unlike the main problems mentioned in Sections 4.1 and 4.2 above (i.e. illegal direct 
awards and race to signature) which seriously affect all or the majority of Member 
States and constitute real obstacles to a well-functioning and competitive public 

                                                 
20 See the list of services in Annex IIB of Directive 2004/18/EC or Annex XVIIB of Directive 

2004/17/EC. 
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procurement market, these specific problems are caused not by a lack of Community 
rules but rather from a misinterpretation of existing rules and/or lack of relevant 
national rules. Generally, these less important problems affect economic operators 
bidding in those few Member States where one or more of these problems have not 
been resolved. Therefore they are probably best addressed on a case by case basis. 

4.5. Effects on Stakeholders 

The problems identified affect Awarding Authorities, businesses operating in the 
public procurement sector and the Review body (judiciary or administrative 
authority) acting in this area. The effect on each group varies depending on the role 
that they play. An Awarding Authority which does not follow the rules is not 
necessarily spending its budget in the manner best suited to the public interest; most 
affected here are the businesses that through no fault of their own are cheated out of 
contracts which they would have won in a fair, open and transparent competition. 
The Review body provides the resource to judge any complaints brought; however, if 
the existing legislation is somehow deterring cases from being brought, the available 
resources may not be as high and experienced as they could be. To the extent that 
there may be an inappropriate contract award, leading to a sub-optimal use of public 
funds, the general public is also adversely affected, as is the State (who provides the 
funding). 

4.6. Available Remedies Figures 

The figures relating to the number of Remedies actions obtained by the 
Commission21 for the EU1522 between 2000 and 2002 show considerable differences 
in the levels of Remedies activity (see Table 1). One striking difference is between 
the usage of pre-contractual Remedies and actions for damages: available damages 
figures are very low while pre-contractual Remedies figures are higher, but quite 
variable from one Member State to the other. Looking at the number of pre-
contractual Remedies cases brought as a percentage of the number of Invitations to 
Tender (ITTs) gives some measure of Remedies as a percentage of contract activity: 
the figures range from just 0.02% in the UK to around 10% in Finland. The EU 
figure is approximately 2.5%. Possible reasons behind this variation include cultural 
and social factors, for example: different propensities to take litigious action; 
different positions taken by individual bidders in relation to the financial cost of such 
an action; and fear of possible retaliation, such as the loss of future contracts. In 
addition, it seems likely that the perceived accessibility and effectiveness of the 
different Remedies systems contribute to the utilisation of the schemes. 

                                                 
21 Member States were asked to supply the number of Remedies cases brought relating to procurements above 

threshold. Whilst there may be some discrepancy between the timing of when an Invitation to Tender (ITT) is 
issued and when a Remedies action is brought, this should equally affect all countries. The ITT figures are taken 
from the OJEU, and relate generally to contracts above the thresholds.  

22 The only available figures for the 15 Member States were those relating to the years before the accession of the 10 
new Member States on 1 May 2004. In addition the old EU 15 - unlike the EU 10 - have applied the Remedies 
Directives for several years. In light of the above, the analysis and comparison of the statistical information 
regarding the operation of Remedies in this impact assessment have focused on the old EU 15. 



 

EN 17   EN 

Member State

Pre-contractual 
Remedies Actions 
in 2002 

Damages 
Remedies Actions 
in 2002 

Invitations to 
Tender (ITT) 

Pre-contractual 
Remedies/ITT 

AU 232 Not available 2.854 8,13%

BE 36 1 2.384 1,51%

DE 1.092 Not available 17.185 6,35%

DK 22 5 1.495 1,47%

EL 214 2 2.614 8,19%

ES 174 Not available 5.548 3,14%

FI 132 Not available 1.368 9,65%

FR 253 Not available 44.627 0,57%

IE 4 3 972 0,41%

IT 301 12 8.343 3,61%

LU 4 Not available 310 1,29%

NL 34 *1 1.993 1,71%

PT 89 Not available 1.303 6,83%

SE +69 *3 3.364 2,05%

UK 2 1 11.986 0,02%

EU 2.658 28 106.346 2,50%

Table 1: Remedies Cases in the EU15 
Source: DG Markt and Member States 

* Cases brought between 2000 and 2002 + As only the total figures were available, 20% (69 cases) 
are assumed to be above threshold 

It should be noted that there are difficulties in interpreting the meaning of the level of 
Remedies action within a country. Low Remedies activity may reflect a fairly 
compliant procurement market where the system is operating fairly well and hence 
there are few grounds for complaint; equally, low Remedies activity could reflect a 
system which is inaccessible – both from a legal and practical standpoint - and 
ineffective, where the low usage simply reflects suppliers' lack of confidence in the 
system or high litigation costs. However, if there is a “level playing field” in EU 
public procurement, and if the Remedies Directives are functioning in a similar 
manner across all Member States, it would be reasonable to assume that there would 
not be such a great discrepancy in the amount of Remedies activity in each country 
i.e. a similar number of Remedies actions would be brought in each country, as a 
proportion of the number ITTs issued. For 2002 this would mean that in each 
Member State, around 2.5% of all ITTs resulted in a Remedies action23. As can be 
seen from Figure 1, the percentages of pre-contractual Remedies brought are quite 
variable. In five Member States the percentage is more than twice the EU figure 
(meaning that considerably more cases are brought in these countries). In three 

                                                 
23 Based on pre-contractual Remedies figures only. 
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countries the percentage is less than half the EU figure (meaning that considerably 
fewer cases are brought in these countries).  

Comparison of Pre-contractual Remedies Actions 2002
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Figure 1 Above-threshold Pre-contractual Remedies Actions 2002 
Source: DG Markt 
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Figure 2 Pre-contractual Remedies Figures over Time 
Source: DG Markt 

NOTE: 20% of total Swedish figures assumed above threshold; No data is available for France in 
2000, and the 2001 figure is an estimate 

As mentioned before, the reasons for the differences in Remedies activity are likely 
to differ from country to country. In some countries e.g. the UK, litigation costs can 
be very high, and this may partially explain why the number of pre-contractual 
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Remedies cases actually brought is so low. In countries where more cases are 
brought than might be expected, the higher number of Remedies actions might be 
explained by lower litigation costs; simpler procedures or because Remedies are 
more accessible and there is a better chance of success. Whilst there may be other 
reasons affecting the accuracy of this estimate – for example problems with the 
number of ITTs published for certain countries, this analysis shows that there are 
discrepancies in the figures for Remedies actions being brought which go beyond 
differences which could reasonably be expected due to random differences in the 
country markets. 

Some data are available relating to the amount of Remedies action occurring in the 
new Member States (but with no distinction between above and below threshold 
contracts). In general, the number of Remedies actions being brought is much higher 
than in the EU15. However, careful interpretation of these figures for the new 
Member States is required. Firstly, the Remedies Directives were only fully 
applicable in these countries from 1 May 2004. Secondly, most of the Remedies 
actions recorded in the figures below relate to contracts below thresholds. Finally, in 
these countries, the EU public procurement processes are newer and less familiar for 
the parties involved. 

Number of Remedies Actions above 
and below thresholds) 

Member 
State 2002 2003 2004 

Hungary 791 693 866 

Lithuania 97  

Estonia 230 260  

Slovenia 323 363 378 

Poland 1.936 2.292 2.421 

Table 2: Remedies Actions in New Member States 
Source: DG Markt 

4.7. Problem Summary 

Consideration of the existing use of Remedies actions, and consultation with 
stakeholders has shown that there are significant problems in relation to the current 
Remedies legislation. Some of these problems relate to the Remedies process in 
general, others are specific to the pre- or post-contractual process. The main drivers 
behind the problems can be summarised as follows: 

• weaknesses and uncertainties in the current Remedies legislation act against the 
public interest and prevent the development of a level playing field. Where it is 
known that contracts have been awarded in a manner contrary to EU law the 
existing legislation does not always act to support the complainant. 

• the current Remedies legislation does not deter the illegal direct award of 
contracts, which is a significant threat to a transparent and competitive internal 
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market. The Court of Justice recognises that the Awarding Authority’s decision 
not to initiate a formal award procedure when required is “the most serious breach 
of Community law in the field of public procurement on the part of an Awarding 
Authority24.” 

• whilst pre-contractual Remedies actions are easier to bring and offer some 
possibility of a satisfactory result, weaknesses in the existing system handicap the 
wronged party especially by their inability to prevent a contract being signed 
before a complaint has been lodged or examined. In practise, this forces the 
wronged party to either bring a damages action or to simply accept the result. The 
“race to signature” further exploits the weaknesses inherent in the damages 
system, as it is harder to bring post-contractual Remedies actions and the chances 
of having an award decision altered are quite low. 

• in the field of public procurement, bringing damages action is less efficient than 
using pre-contractual Remedies. It subjects the wronged party to a possible 
lengthy and costly process with little likelihood of a satisfactory outcome and 
therefore it deters potential complainants from bringing justified Remedies 
actions. 

• finally there are sections in the existing legislation (i.e. attestation, conciliation 
and corrective mechanisms) which do not function satisfactorily in their current 
form.  

Figure 3 summarises the problems identified in terms of their relative importance. 

4.8. How Would the Problem Evolve, All Things Being Equal? 

If no action is taken at EU level, the unsatisfactory situation in terms of the lack of 
transparency in the award of public contracts and the ineffectiveness of certain 
Remedies would probably remain the same so that the new legislative package on 
public procurement would remain unevenly enforced in Member States and hence 
would not achieve its potential. As a result of the Alcatel ruling, Member States are 
introducing standstill periods, but their scope, application and duration can differ 
quite significantly between countries providing unsatisfactory solutions in most 
cases. Few Member States are working at national level on proposals to tackle the 
major issue of illegal direct awards and the solutions under consideration vary 
significantly. Other Member States have no proposals or effective Remedies in force. 
The general trend is thus towards a range of different national laws, with little 
consistency at an EU level. Overall the deterrent effect necessary for the Remedies 
legislation to function properly will continue to be lacking, to the detriment of an 
efficient public procurement market. 

                                                 
24 Case C-26/03 paragraph 37 
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Figure 3: Summary of Remedies Problem Strands 

Source: DG Markt 

4.9. Is the EU Best Suited to Act? 

The problems result from the weaknesses in certain areas of the two existing 
Remedies Directives. The legal basis for Directives 89/665/EEC and 92/13/EEC, is 
Article 95 of the Treaty which also provides the basis for any corrective action. 
Whatever the solution may be, the principle of the procedural autonomy of Member 
States will be maintained since Member States would not be required to change their 
administrative/judicial system..  

In relation to the insufficient effectiveness of Remedies in the area of public 
procurement, the EU is in a better position to act than Member States individually. 
The degree of mobilization of Member States on the issue of enforcing public 
procurement rules through effective Remedies varies from one country to the other 
and the current situation where no level playing field exists in this area will remain 
the same if no initiative at the EU level is taken. 

Regarding illegal direct awards, whilst most Member States recognise it is an 
existing and actual problem which is qualified by the Court of Justice as the most 
serious breach of public procurement rules, no effective solutions have yet been 
adopted by the majority of Member States. Only a minority of Member States have 
explored various ways to deal with this issue, and action at the EU level is therefore 
necessary. 

POST-
CONTRACTUAL 

(Damages) 

improper application of
general jurisprudence 
principles in some MS  

race to 
signature 

misuse of “balance 
of public interests” 

clause  

 additional & 
restrictive 
conditions 

introduced in 
some MS 

corrective 
mechanism no 
longer used by 
Commission 

slow speed of 
response by 

review bodies in 
certain MS 

burden of proof
 requirement 

unused conciliation mechanism unused attestation mechanism 

“threat” of damages not a deterrent 
 (rarely used and often award 

 decision not changed) 

problems 
accessing 
documents 

restrictions on 
judicial action 

following contract 
signature  

illegal direct awards 
D

egree of Im
portance 

REMEDIES

PRE-CONTRACTUAL 



 

EN 22   EN 

As regards the insufficient effectiveness of pre-contractual Remedies resulting from 
the lack of an appropriate standstill period preventing the race to signature (Alcatel 
case law), a consensus between representatives of Member States has emerged25 on 
the need to provide for a common and clearly defined standstill period in a new 
Directive. 

Some action at EU level is therefore considered necessary to deal with these breaches 
of EU procurement law. Furthermore, as the most recent case law of the European 
Court of Justice has confirmed, the provision at EU level of effective, proportionate 
and deterrent sanctions is within the competence of the EU where this proves to be 
necessary26. This impact assessment focuses mainly on the solutions considered for 
the two main problems identified above: illegal direct awards and the race to 
signature. 

For completeness, the other specific problems mentioned in section 4.4 are addressed 
in section 8.2. 

5. OBJECTIVES 

The general objective of this Review process is to ensure that the Remedies 
legislation is effective, providing legal certainty and a deterrent to non-compliant 
behaviour, and thereby leading Awarding Authorities to comply better with the 
Public Procurement Directives. This should increase enforcement by private 
tenderers, allowing businesses and the general public to take full advantage of the 
positive effects of transparency and competitive tendering in public procurement 
procedures. 

Furthermore, improving the effectiveness of Remedies can contribute to achieving 
the objective to prevent or avoid corruption in tendering procedures, as required 
notably under Article 9 paragraph 1 point (d) of the United Nations Convention 
against Corruption signed by the Commission on behalf of the Community on 15 
September 2005.  

The more specific objective is to improve the effectiveness of pre-contractual 
Remedies, without seriously affecting the operation of public procurement 
procedures. Pre-contractual Remedies are the most effective Remedies available in 
public procurement procedures – they have the potential to prevent or quickly correct 
infringements of the Public Procurement Directives, before it is too late (i.e. before 
the signature of the contract). This could also encourage European businesses to 
tender in any Member State of the European Union, by providing them with the 
guarantee that they could use pre-contractual Remedies where their interests have 
been affected in public procurement procedures. 

                                                 
25 Some Member States have gone further by specifically calling the Commission for an EU legislative initiative in 

this area (e.g. the UK, Ireland and the Netherlands). 
26 See Case C-68/88 Commission v. Greece and more recently Case C-176/03 Commission v. Council as well as the 

Commission Communication of 3 May 1995 (COM(95) 162), Council resolution of 29 June 1995 (OJ C188 of 
22.7.95) and Commission Communication of 23.11.2005 (COM(2005)583 final on this issue 
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The operational objectives are (i) preventing the conclusion of public contracts which 
have been subject to illegal direct awards and (ii) preventing the race to signature of 
public contracts in formal public procurement procedures. 

6. POLICY OPTIONS 

Over the course of this impact assessment various solutions have been proposed and 
discussed with Member States and other stakeholders to tackle the key problems of 
illegal direct awards and the race to signature. As explained in section 4 above, 
among the two types of Remedies, pre-contractual Remedies are the more effective 
Remedies in the context of public procurement. The various policy options which 
have been considered are presented below. 

Remedial action which is taken before contract signature can still permit the final 
award to be compliant with the objectives of the public procurement directives. By 
its nature, EU action at this level would therefore be more pro-active and efficient. 
To improve the efficiency of pre-contractual Remedies it is necessary to make them 
fully available at a pre-contractual stage and to make it clear to all parties that the 
rules will be enforced. The practical advantages of this are clear - in cases where an 
unlawful decision has been taken, measures can be ordered to correct the situation 
and prevent further damage to the interests concerned. In addition, this approach 
reduces the risks and costs of damages actions. Whilst it is necessary to maintain the 
existing rules on damages for economic operators, they alone cannot provide a 
sufficient deterrent to ensure that Awarding Authorities comply with the Public 
Procurement Directives. Hence, although the Services of the Commission did 
initially consider policy options which would introduce changes to post-contractual 
Remedies, these solutions were discarded at an early stage (see section 6.2 below). 
The Commission Services believe that the most appropriate way forward is to 
concentrate on solutions in the area of pre-contractual Remedies, and this is the 
starting point for the solutions presented below. The other, less important problems 
presented in section 4.4 could be tackled by clarification or simplification provisions 
in an amending Directive or through interpretative documents (see section 6.3 
below). 

6.1. Policy Options for Further Consideration 

Three main policy options Do Nothing; Standstill Period; and Independent Authority 
have been considered in detail to address the two main problems identified for 
further analysis. These options are presented below. 

6.1.1. Option 1 - Do Nothing 

In short, this action would consist of maintaining the status quo – the Commission 
would continue to launch infringement cases when clear incidences of problems were 
brought to its attention and Member States would continue to introduce/amend 
national policy as and when required. The Alcatel27 ruling is already having some 
effect on some national legislations and procurement systems, but the degree of 
implementation varies considerably between Member States; the duration and more 

                                                 
27 Case C-81/98 
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importantly the scope of application of the standstill period as well as its 
consequences on the award and challenge procedure vary from country to country. 
This means that the potential benefits of this ruling are not being realised and the 
problems of race to signature and illegal direct awards would continue. Whilst some 
Member States are looking at various solutions to the problem of illegal direct 
awards (including imposing penalties, non effectiveness of contract, public auditing 
mechanisms and prior consultation with administrative bodies), the lack of effective 
Remedies in the majority of countries, coupled with the mix of different approaches 
creates uncertainty, creates loopholes in the legal system and cannot provide the 
expected level-playing field. 

6.1.2. Option 2 – Introduction of Standstill Period 

The concept of a standstill period between contract award and contract signature 
results from the Alcatel ruling issued in the context of the existing Remedies 
Directives. Although there is practically a consensus between Member States (except 
Spain) on the need to draw the consequences from this ruling, different approaches 
remain as to its concrete implications. In order to allow the standstill concept to 
achieve its full potential, further clarification could be provided addressing issues 
such as the scope, duration, possible adjustments and sanctions applicable if the 
standstill period is not respected. The introduction of a standstill period during which 
the signature of the contract is suspended is proposed as a possible solution to the 
problems of both the illegal direct awards and race to signature28. 

• Standstill Period for Direct Awards: where an Awarding Authority considers 
that it is entitled to award directly a contract without following a formal award 
procedure, it would have to suspend the contract signature until a minimum 
standstill period has elapsed, starting from the date of adequate advertising 
through a simplified award notice. This would thus implement the required 
transparency (limited to publication of limited information justifying the direct 
award before contract signature). Furthermore, the duration of the standstill period 
under different circumstances would be clearly defined; the means and contents of 
the notification of the award decision to tenderers would be clearly specified; 
necessary adjustments (such as the shortening the minimum standstill period in 
well defined cases) and limited exceptions to the standstill would be introduced. 
Finally, this minimum standstill period would be automatically extended by a 
short period of time in the event that a Remedies action was brought before the 
Review body in order to give the latter enough time to provide an initial 
assessment  

                                                 
28 Summary of the proposed standstill obligation in formal award procedures and direct award cases (for more details 

see the legislative proposal):1. Where an Awarding Authority follows a formal award procedure, it will normally 
have to suspend the contract conclusion until a standstill period of minimum 10 calendar days has elapsed from the 
date of the notification of the award decision by email or fax to economic operators having participated in the 
award procedure. 2. Where an Awarding Authority considers that it is entitled to directly award a contract without 
following a formal award procedure, it will have to suspend the contract conclusion until a standstill period of 
minimum 10 calendar days has elapsed from the date of adequate advertising of a simplified award notice, except 
in cases of extreme urgency. 3. This minimum 10 calendar-day standstill period is automatically extended by 5 
working days in the event that a Remedies action is brought before the review body by an economic operator 4. If 
the contract is illegally signed by the Awarding Authority during the standstill period, such a conclusion is 
considered to be ineffective. This may then give rise to a decision by the review body to declare the illegal contract 
ineffective, unless there are overriding reasons based on the general interest 
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• Standstill Period for Race to Signature: where an Awarding Authority follows a 
formal award procedure, it would normally have to suspend the contract signature 
until a minimum standstill period has elapsed from the date of the notification of 
the award decision by email or fax to economic operators having participated in 
the award procedure. Again, the minimum standstill period would be 
automatically extended by a short period in the event that a Remedies action was 
brought before the Review body. This solution would address all the details and 
consequences of the case law (Alcatel, Commission v. Austria and Stadt Halle29 
mentioned in sections 4.1 and 4.2 above) thereby improving legal certainty in the 
Internal Market and making the Remedies legislation more effective, by allowing 
tenderers to bring a pre-contractual Remedy in cases where they think there has 
been a breach of the Public Procurement Directives. Again, the duration of the 
standstill period under different circumstances would be clearly defined, the 
means and contents of the notification of the award decision to tenderers would be 
clearly specified, necessary adjustments and limited exceptions to the standstill 
would be introduced. 

Two main variants have been considered in relation to the possible consequences of 
not respecting the standstill period. They are as follows: 

• sanctions would be recommended/introduced, but the actual definition would be 
left to the discretion of Member States (the “discretionary sanction” option); or 

• for all Member States, if the contract is illegally concluded by the Awarding 
Authority during the standstill period, such a conclusion would be deemed to be 
ineffective. This could then give rise to a decision by the Review body to declare 
the contract unenforceable, unless there were overriding reasons based on the 
general interest that would command maintaining certain effects of the contract 
over time or in a case of extreme urgency (the “unenforceable contract” option). 

The introduction of such standstill rules at national level could be envisaged as a 
result of a Commission communication (Option 2a) interpreting current case law and 
urging Member States to follow such an interpretation. This Option 2a would 
necessarily be associated with the first variant in relation to the possible 
consequences of not respecting the standstill period (the "discretionary sanction" 
option). Alternatively, the introduction of such standstill rules at national level could 
be guaranteed via an amending directive providing for compulsory and clear rules to 
be followed by all Member States for all types of public contracts associated with 
clearly defined sanctions (the "unenforceable contract" option) (Option 2b). 

6.1.3. Independent Authority 

The starting point for this solution is the suggested designation in all Member States 
of independent authorities (or unit within any existing suitable body) to which any 
interested party could easily file a complaint, at no cost to themselves. This type of 
authority already exists in some Member States but with different powers from one 
Member State to the other (for example, the Competition Authority in Denmark or 

                                                 
29 Alcatel is ECJ, Case C-81/98; Commission v. Austria ECJ, Case C-212/02 and Stadt Halle ECJ, Case C-26/03 

(paragraph 39) 
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the Swedish central government Agency for Public Procurement ("NOU"30) or the 
Office of Public Procurement in Poland). As a first step, the independent authority 
would quickly notify the Awarding Authority of the alleged breach, with the 
intention of creating an immediate correction, thus preventing, or at least limiting, 
the negative effects and restricting the number of cases requiring more formal legal 
intervention. If this notification process did not cause the required changes, the 
independent authority would then be able to bring a case via the national 
arrangements.  

This process would give the party bringing the complaint anonymity, thereby 
protecting it from any possible repercussions, and also removing the financial 
constraints that may sometimes prevent Remedies actions being brought. This 
solution addresses some of the problems inherent in the process of bringing 
Remedies actions (cost of bringing an action, fear of retaliation31) and would thereby 
assist wronged parties to bring cases more easily when illegal direct awards are 
made, or there has been a race to signature. The existence of a specific authority or 
unit, tasked with dealing with such complaints would also deter Awarding 
Authorities from taking such non-compliant action in the first place. 

The introduction of such powers could be suggested through a communication which 
may be followed by some Member States only (Option 3a) or imposed through an 
amending directive which if adopted, will have to be implemented by all Member 
States (Option 3b). 

6.2. Discarded Options 

The following options were discarded at an early stage: 

• Changes to post-contractual Remedies which would imply changes to the 
underlying philosophy of the Remedies Directives requiring a completely new set 
of Directives to be introduced: various solutions more specific to post-contractual 
Remedies were considered. The key issue here is to strengthen the deterrent effect 
induced by the "threat" of bringing a damages action. One possible way to do this 
would be to amend the Remedies Directives, removing or relaxing the conditions 
requiring an unsuccessful bidder to provide proof that he had a serious chance of 
winning the contract. However, this would directly touch upon the basic national 
principles governing contractual liability (i.e. the rules on compensation where 
loss of a chance has to be proved by the plaintiff) with few benefits (i.e. no 
corrective effects on the award procedure and the contract signed). Initially at 
least, cases would be brought to "test" the willingness of the Review bodies to 
award such damages, which would increase costs for the taxpayer, as Awarding 
Authorities which have signed a public contract without achieving best value for 
money would have to pay damages more frequently and in a higher amount. 
Balancing these potential increased costs, coupled with the significant changes 
required in the national laws of contractual liability, lead the Commission services 

                                                 
30 Nämnden för offentlig upphandling, see their website: www.nou.se 
31 Although retaliation against complaints is prohibited under European law, the consultations clearly showed that 

some economic operators have incurred or fear such action. 
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to discard this solution at an early stage32. Such burdensome measures would 
produce little benefit in light of the above-mentioned inadequacy of damages in 
the specific area of public procurement. 

• Greater use of Auditors: the auditing of Awarding Authorities, which already 
exists in most Member States, may be an occasion for public auditors to discover 
breaches of the public procurement rules and bring them to the attention of the 
competent Courts or administrative bodies. However, such audits are not 
systematic and their timing is in general not compatible with the objective of 
corrective and preventive Remedies which should be brought before the contract 
is signed. When an audit takes place before the contract is signed, the 
administrative burden is high as it significantly delays the award of public 
contracts during the time necessary for the auditing and requires a high level of 
resources. Therefore, this option could only be used as a complementary means of 
enforcement of the public procurement rules but not as a general solution to the 
problems under consideration. 

6.3. Summary 

The five policy options to be considered further consist of combinations of the 
actions and instruments to implement them, as described above. They are: 

• Option 1 - Do Nothing; 

• Option 2a - presentation of a Communication interpreting current case law based 
on standstill periods for formal and direct awards and suggesting solutions; 

• Option 2b - introduction of an Amending Directive, introducing standstill periods 
for formal and direct awards ; 

• Option 3a - presentation of a Communication through which the Commission 
would suggest conferring new powers to independent authorities ; and 

• Option 3b - introduction of an Amending Directive, conferring new powers to 
independent authorities. 

Under the options proposed, the problems of illegal direct awards and race to 
signature could be addressed by conferring new powers to independent bodies, or via 
the introduction of a standstill period. Both of these solutions – which are not 
equivalent in terms of efficiency and implementation guarantees – could be promoted 
via an amending directive, or a communication. The impacts of these policy options 
will be discussed in the next section.  

                                                 
32 These arguments are not necessarily valid in other areas of Community law (e.g. for the application of Articles 81 

and 82 of the Treaty) where damages can be adequate Remedies to deter and sanction anticompetitive behaviour by 
undertakings. For example, damages paid from one firm to another which has suffered as result of anti-competitive 
behaviour does not affect the public budget, would consist in a transfer of private resources in the interest of 
competitiveness and would thus have a corrective effect, unlike damages paid by Awarding Authorities after a 
public contract is signed and/or performed. 
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7. ANALYSIS OF IMPACTS 

This chapter considers the likely impacts of the options referred to under section 6.3 
which have been selected for further analysis. The impacts are discussed in relation 
to the general objectives of improved effectiveness (defined here as a reduced 
number of wrongly awarded contracts), legal certainty and deterrence to non-
compliant behaviour. 

As a matter of fact, increased levels of enforcement of the law should increase the 
incentives of Awarding Authorities to comply with the law (deterrent effect)33, thus 
helping to ensure that markets remain open and competitive34. Increased enforcement 
of the EC Public Procurement Directives should encourage economic operators to 
participate in public procurement procedures across the Community and should 
therefore increase their business opportunities. 

Private enforcement is important also in the wider context of enhancing Europe’s 
competitiveness. Competition in the public procurement market (which represents 
16.3% of GDP) should encourage tenderers to innovate and operate efficiently, in 
order to submit bids offering best value for money. It should thus contribute to a 
more efficient use of resources, and hence improved growth in productivity. Open 
and competitive markets are the main driver behind competitiveness and ultimately 
the standard of living of citizens. This is stated in the Commission’s Action Plans for 
the renewed Lisbon Strategy forming a Partnership with the Member States35. The 
objective is to enhance Europe’s delivery of economic growth and jobs. Ensuring an 
open and competitive public procurement market is one key area where stronger 
action is needed both at EU and national level.  

Moreover, the need for clarity and legal certainty of the rules applicable to Remedies 
in the field of public procurement is crucial in order to achieve private enforcement 
of substantive public procurement rules. If the rules on Remedies are uncertain and 
unlikely to lead to successful action before the national Review bodies (court or 
administrative body) potential claimants will be deterred from enforcing their rights. 

7.1. Option 1: Do Nothing 

As can be seen from section 4, the current use of the Remedies system varies from 
one Member State to another. The Alcatel ruling36 is already having an effect on 
some national legislations and procurement systems, but the degree of 
implementation varies considerably between Member States. By 1 May 2004, all 
new Member States that acceded to the EU on that date had introduced some Alcatel 
provisions. In the EU15 the situation is more mixed: in Spain and Italy which have 
cases before the European Court of Justice, there are no such provisions; in countries 
including Denmark, the UK and Ireland implementation is under consideration; other 
countries have already made some provisions – these include Germany (the first to 

                                                 
33 See the same conclusions in the Green Paper on damages actions for breach of the EC antitrust rules, 

COM(2005)672. 
34 See the judgment of the ECJ in Courage v. Crehan, para. 27 
35 Lisbon Action Plan incorporating EU Lisbon Programme and Recommendations for Actions to Member States for 

Inclusion in their National Lisbon Programmes of 2.2.2005, SEC(2005) 192, Companion document to the 
Communication to the Spring European Council 2005 (COM(2005)24final). 

36 Case C-81/98 confirmed by Case C-212/02 decided by the European Court of Justice 
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introduce such measures in February 2001), Luxembourg, Belgium, France, Finland; 
Sweden and the Netherlands. In general, the countries which do have a standstill 
period have seen increases in the number of actions being brought, with similar rates 
of success to previously. 

In those countries where implementation has occurred the standstill periods and the 
conditions under which they apply can be quite different and cannot always permit 
the standstill period to be fully effective. If it continues to develop along present lines 
suppliers would continue to operate in a market where the rules governing Remedies 
action would differ from country to country, significantly affecting the way in which 
pro-active, pre-contractual Remedies could be brought. Whilst the Commission 
would continue to bring infringement cases as and when appropriate, which should 
ultimately lead to the adoption within the EU of the principle of a standstill period, 
the inconsistencies and differences in the application of the standstill period – 
including derogations to its application – would be likely to remain. 

Illegal direct awards have been cited as currently being the most serious problem 
occurring in the public procurement market. Very few member States (Ireland and 
the UK) believe this is a rare problem. Although it is virtually impossible to gauge 
the number and value of contracts that are being awarded in this way, it is thought to 
be significant. Under the status quo, such awards are being made and Remedies 
action is rarely brought, as the situation is not visible to other parties. This is 
reducing transparency and openness in the public procurement market and is unlikely 
to be delivering best value for money to society in general, and not even to the 
Awarding Authorities involved. The lack of effective Remedies against illegal direct 
awards in most Member States and different approaches in some Member States to 
combat this practice create uncertainty and loopholes in the legal system 

In relation to the objectives pursued it is clear that the Do Nothing option is not 
satisfactory. Whilst individual Member State legislation may create some legal 
certainty within a country, the differences in legislation and implementation between 
countries cannot provide the expected level playing field within the Internal Market. 
Although more award decisions are being judged incorrect (a result of the increased 
volume of Remedies cases being brought in countries which have introduced the 
standstill period), showing that the introduction of a standstill period does have a 
positive impact on effectiveness, these benefits are limited. The impacts on 
deterrence are also small, resulting from the outcomes to individual cases, as most 
countries are not specifying the circumstances that will apply if the existing rules are 
breached. 

7.2. Option 2: Introduction of Standstill Period 

The following text discusses the various possible impacts due to the introduction of a 
standstill period, which would affect some or all of the stakeholders, depending on 
how this action is taken and on the degree of enforcement. For simplicity, the 
discussion first focuses on the impacts resulting from the introduction of a standstill 
period; it then discusses the two variants relating to the sanctions prescribed (the 
"discretionary sanction" and "unenforceable contract" options). Finally the 
differences due to the choice of the instrument, i.e. via a communication or an 
amending directive are presented. 
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7.2.1. Impacts due to the Introduction of a Standstill period 

Changes to the number of Remedies cases being brought: Remedies actions have 
already increased as a result of the introduction in some Member States of standstill 
periods. Figures for Sweden provided by the Swedish delegation within the 
framework of the Advisory Committee for Public Procurement37 indicate that the 
number of Remedies cases (for contracts above threshold) has risen from a low level, 
around 1% of Invitations to Tender in 2001 and 2% in 2002, to 5.3% in 2003 and 
6.9% in 2004, following the introduction of a standstill period on 1 July 2002. In 
Germany, where a standstill was introduced on 1 February 2001, the increases are 
much lower at around one third more cases in 2001, and 15% more in 200238. In both 
cases, the ratio of Remedies to ITT is between 6 and 7% two years after the changes 
were made (which may be coincidence). It seems certain that the introduction of a 
standstill period would cause an initial increase in the number of Remedies actions 
being brought, which would then be expected to reduce over time, as the deterrent 
impact was felt, and parties overall become more compliant. In particular, it would 
be possible to bring more actions in relation to direct awards – the publication 
obligation would allow more suppliers to obtain information on previously unknown 
contracts, giving them the possibility to raise objections. 

The possibility of more "nuisance actions" being brought must also be considered – 
some suppliers could use the standstill period to deliberately bring actions which 
were not justified, simply to waste other parties' time and delay contract signature; 
however this risk is limited, since economic operators generally fear being 
"blacklisted" in future procurement procedures and for this reason would generally 
be reluctant to bring vexatious complaints which might also be expensive (in terms 
of litigation costs).  

This increase in caseload would obviously affect the workload of the Review bodies, 
and might require Member States to reallocate staff in this area. Awarding authorities 
and suppliers would also be affected as they would need to defend their actions.  

One working assumption would be to assume on the basis of the available figures 
(i.e. Germany and Sweden) that the Remedies rate in the EU would rise to around 
7% of ITTs if a standstill period is introduced in all Member States (increase of 
around 4,800 Remedies cases p.a. in EU15 with around 106,000 ITTs). However, it 
is likely that this estimated increase will not affect all Member States in the same 
way and the number of "real" and "nuisance" challenges cannot be estimated 
separately. Indeed various factors such as the propensity for litigation, the 
jurisdictional and administrative organisation and litigation costs in Member States, 
would exert some influence on the impacts of the introduction of a standstill. 
However, if the number of cases were to increase in this way, even if the success rate 
remained unchanged (currently between 20 and 33%), then changes to the award 
decisions of around 1000 to 1600 contracts could be expected. If all these cases were 
previously "wrongly awarded", this would have a significant impact on the 
effectiveness and deterrent effect of the Remedies legislation – currently there are 
around 2600 Remedies actions brought in the EU15, with approximately 650 cases 

                                                 
37 Source: NOU (Sweden's independent authority). 
38 The Remedies/ITT percentages for Germany were 4.5% in 2000, 5.97% in 2001 and 6.35% in 2002. 
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being upheld by the Review body. Note: these calculations are very crude and 
implicitly assume that challenges are only made to wrongly awarded contracts: in 
practice some correctly awarded contracts may be challenged. The intention behind 
the standstill period is to provide tenderers with the opportunity to challenge and 
ultimately change wrong award decisions – to be effective this should maximise the 
number of wrong awards that are corrected. 

Delivery delay: by preventing the signature of the contract, the standstill period 
causes a delay to the start of the contract and hence to the delivery of the work, 
supply or service being procured. 

Various suggestions have been made as to the duration of the standstill period. In 
countries which currently have such a delay it ranges between seven and twenty one 
days; in countries where no such period exists the award and signature may be 
simultaneous i.e. no standstill period at all. The majority of economic operators and 
their lawyers39 favoured a period between 10 and 14 days. Through its consultations 
the Services of the Commission have discussed the duration of the standstill period 
with Member States and a practical and workable solution which balances the need 
for a reasonable period of time to bring a Remedies action and the rapidity of the 
award procedure, has been reached. The proposal is to allow a minimum of 10 
calendar days between the notification of the award decision by the fastest means of 
communication (or advertisement of a simplified award notice for direct awards) and 
the signature of the contract; this period can be extended by a further five working 
days in the event that a Remedies action is brought before the Review body, to 
provide time for an initial review of the case. Again, other sensitivities relating to the 
amount of time to be given to the Review body were discussed and five days was 
seen as sufficient to permit an initial verdict as to whether the case had sufficient 
merit to continue or be stopped. 

In total this means that the introduction of a standstill period would generally 
introduce a minimum delivery delay of between 10 and 17 calendar days (10 
calendar days plus 5 working days).  

In the vast majority of cases (90% plus), no Remedies action is likely to be brought, 
so this delay would simply be the minimum 10 calendar days. Where a breach of the 
public procurement rules is alleged, the length of the delay would depend on the 
decision of the Review body and when it is taken. If the case is rejected within the 
timetable proposed, the minimum delay would range between 10 and 17 calendar 
days; if the Review body decides that there are questions to be answered it may order 
further delays whilst the matter is investigated; and if the contract is signed (which 
may occur because the Review body has not reached a decision in the five-working 
day period, or has not suspended the signature pending further investigation), this 
would again limit the minimum delay to 17 calendar days, but would also forces any 
Remedies action to take place within post-contractual Remedies. 

The delay to the provision of the supply/work/service would cause a generally small 
cost to the state, the general public and the Awarding Authority. The winning bidder 

                                                 
39 See the EBTP and IPM results on 

http://europa.eu.int/comm/internal_market/publicprocurement/remedies/remedies_en.htm 
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would also incur costs as a result of this delay – his profit from the contract would 
not be realised at the original time planned, and he might incur additional costs as a 
result of needing to keep the required resources available. Equally, losing bidders 
and other interested parties would benefit from the standstill – it would improve their 
access to the Remedies system, giving them the time to consider and if necessary 
bring a complaint. 

The proposed changes would only affect contracts which are above the thresholds 
fixed by the Public Procurement Directives. A minimum standstill period of 10 days 
(the delay likely to apply to over 90% of cases) would thus apply to the larger and 
more complex contracts, which in any case take quite a long time to complete. The 
Commission services' analysis of above threshold contracts following a formal award 
process between 2000 and 2004 shows that in the EU, the median40 value for the 
time taken between the publication of an invitation to tender and publication of its 
associated contract award date was 23 weeks (i.e. 161 days). Whilst this calculation 
does not take into account certain related factors e.g. the time taken to prepare an 
invitation, it does show that the actual time taken to award such a contract is quite 
long. Thus the delivery delay impact of introducing a standstill period on the time 
taken to close above threshold contracts would actually be quite limited (in the 
context of the average 161 days, the standstill period would be just 1/16 of the length 
of the award procedure). The delay would also affect all direct awards which comply 
with the publication provision – its impact in relation to the time taken to make the 
award is more difficult to judge, as no data is available, but it would be likely to 
represent a larger proportion of the overall time taken, although this must be set in 
the context of whether the direct award is justified or not.  

In addition, there are limits when comparing the average length of award procedures 
with the minimum standstill period necessary to guarantee the effectiveness of 
Remedies. 

Process changes (administrative/legal): Any changes or clarification of the current 
situation would cause some (initial at least) administrative cost, although this would 
generally be of a “one-off” nature and should be relatively low. These changes would 
impact on parties who would have to introduce new, or change existing, procedures 
e.g. the state, the Review body and the Awarding Authority. However, the existence 
of Alcatel is already provoking some of these changes – Member States are 
introducing new legislation to comply with the need to separate the contract award 
from the contract signature, and Review bodies are having to deal with more 
Remedies cases. For direct award procedures, normally the Awarding Authority 
could fulfil the publication requirement by publishing before contract conclusion a 
full award notice in the manner currently provided in the Public Procurement 
Directives i.e. only publishing one notice. The relevant provisions of the Public 
Procurement Directives41 currently require Awarding Authorities to send an award 
notice for publication in the Official Journal, no later than 48 days (or 2 months in 
the Utilities sector) after the award of the contract/framework agreement. 
Alternatively, if the publication requirement is fulfilled in a certain way (voluntarily 

                                                 
40 The median is a measure of central tendency. When ordered according to duration, 50% of the values for the time 

taken between publication of the invitation to tender and the contract award notice were below the median value, 
and half were above. 

41 Article 43 of Directive 2004/17/EC and Article 35, paragraph 4 of Directive 2004/18/EC. 
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chosen by Awarding Authorities) consisting of publishing a simplified award notice 
before contract conclusion and a full award notice in the Official Journal after 
contract conclusion, some small costs could be introduced – but no new staff should 
be required. Therefore such small administrative costs could be introduced only in 
the latter case of double publication on a voluntary basis – i.e. as it would not be 
required to do so under new legislation - at different points in time and on different 
publication supports. For example, an Awarding Authority may choose to advertise 
its intention to directly award a contract in a simplified award notice published in the 
relevant press before contract signature and then later on to publish the full award 
notice in the Official Journal after contract signature but no later than 48 days or 2 
months after the award.  

Therefore, apart from the case of voluntary "double publication", this new 
requirement would affect Awarding Authorities on the timing of publication (before 
contract conclusion in the proposal instead of a maximum period of 48 days or 2 
months under the current rules). This should have little if any impact on 
administrative costs since publication in the Official Journal is free of charge for 
Awarding Authorities.  

Other financial impacts: there are a range of financial impacts resulting from the 
introduction of a standstill period. The delay to the start of the contract could have a 
financial cost to an Awarding Authority (discussed above), although this could be 
partially offset if the authority benefits from interest earned as a result of the money 
not being spent until a later point. Several parties could face litigation costs as a 
result of a Remedies action being brought – this would not necessarily be limited to 
the bidder bringing an action, and the Awarding Authority – the party that won the 
contract might also find it necessary to take legal advice and representation. Also, a 
party bringing a Remedies action could at some point risk "retaliation" costs (which 
may themselves act as a deterrent to bringing action, particularly with respect to 
"nuisance" cases). A winning bidder whose contract is delayed could also incur costs 
due to delayed profits and also in relation to resources which are being kept on hold. 
As a result of the increased number of Remedies actions being brought, Review 
bodies might need to reallocate staff in this area (or cases may take longer to settle). 
In total, the above-mentioned financial impacts/costs would vary from country to 
country depending on the legal systems in place, but in certain cases could be quite 
high (e.g. €000s where litigation costs are high). However the overall expected cost 
should be lower, as the likelihood of bringing a Remedies action remains low 
(around 7%).  

Effectiveness, Clarity and Legal Certainty: Any action taken to better define when 
certain conditions apply or what legal arrangements should be followed should lead 
to improved clarity and greater effectiveness of the standstill period whose scope will 
no longer be limited by national restrictions. An EU wide set of guidelines or rules 
could also increase the confidence of firms to bid in other countries of the Union, 
thereby improving cross-border procurement. Awarding Authorities and Review 
bodies would also benefit over time. 

Open and transparent Public Procurement leading to increased competition: Better 
definition and enforcement of the Remedies legislation should lead to Awarding 
Authorities and bidders operating on a “level playing field”, resulting in interested 
parties knowing the system in place to bring a pre-contractual Remedies action and 
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having a guarantee that it is effective. The deterrent effect should encourage greater 
compliance with the public procurement legislation, thus leading to increased 
publication rates and hence a more open and transparent procurement market. With 
proper application of the public procurement rules and open and transparent 
procedures, competition should ultimately increase and firms become more effective. 
At the same time, Awarding Authorities should receive more offers and therefore 
have more, and better, choice in their procurement decisions, making actual 
purchases closer to their needs and thus society as a whole should benefit. Firms 
from any country should be able to tender in any Member State, safe in the 
knowledge that if they need to bring a complaint they know the basic principles of 
the Remedies system. All parties would benefit if this can be achieved, but isolating 
and quantifying the impacts due to this action would be very difficult. 

By ensuring that there is one clear process to be followed, starting with the decision 
to make a direct award and ending with signature after a defined period, the process 
would be clear and easy to follow. The publication of more contract information 
(particularly in relation to direct awards) would have a direct and immediate positive 
impact on transparency. At present the Commission estimates that in 2003 16% of 
EU public procurement was published, valued at around €240 billion. If this 
publication rate could be improved by just 1% this would increase the amount 
published by approximately €15 billion of contracts. EU studies have shown that 
following the public procurement rules can, in some cases, reduce the price paid by 
the Awarding Authority by up to 30%42 . If the need to publish a notice showing the 
intention to make a direct award were to change Awarding Authority behaviour, 
either making them follow a more open procedure at an earlier stage, or by Remedies 
actions leading to a more efficient award, this could have a significant impact on the 
potential value for money obtained. On contracts totalling €15 billion, a very 
conservative 5% reduction in the prices paid would represent a saving of nearly €790 
million. These figures indicate the magnitude of the potential benefits that such a 
process could introduce. It is highly unlikely that the associated costs would be of 
this order in total, although the positive and negative impacts on individual 
authorities could be more diverse. 

7.2.2. Sanctions and Deterrence 

By its very existence, the Remedies legislation should act as a deterrent to potential 
non-compliance. The introduction of a standstill period should prevent contract 
signature too close to contract award, but it is the conditions that would apply if the 
standstill period were not respected, coupled with their proper enforcement, that 
would act as a deterrent. In this instance, it is perhaps more useful to talk about the 
expected costs and benefits – bringing together the probability that an action is 
required (e.g. the sanction is enforced) with its likely impacts. Two different 
proposals have been considered, relating to different possible sanctions applicable to 
cases where the standstill period has not been respected. These options are 
"discretionary sanctions" and "unenforceable contract" (see section 6.1.2). 

                                                 
42 A Report on the Functioning of Public Procurement Markets in the EU: benefits from the application of EU 

Directives and Challenges for the Future . 
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The starting point for this debate is the general principle of Community law - that 
effective, proportionate and deterrent sanctions should exist. By not specifying any 
such sanctions and leaving them to the choice of Member States, the discretionary 
sanctions variant simply reflects the current situation and thus does not properly 
address the current problems. At present the likelihood of any sanctions being 
imposed is very low especially where bringing actions in damages is the only 
available Remedy when the contract has already been signed. Even if the 
Commission brings more infringement cases, it cannot call for any specific sanctions. 
Therefore, the desired deterrent effect would vary from country to country depending 
on the sanctions adopted and enforced, but the overall benefits in terms of legal 
certainty and improving the effectiveness of the legislation would probably be low. It 
is also difficult to estimate the associated costs. Introducing the specific 
"unenforceable contract" option43 for any contracts unlawfully concluded within the 
standstill period would increase the likelihood of the sanction being applied. For 
Awarding Authorities and tenderers, this would mean that the potential negative 
impacts of ignoring the standstill would be significantly increased which should lead 
to improved compliance and the state, general public and Awarding Authority should 
all benefit from improved value for money: the procurement would be closer to their 
needs. Ultimately, improved deterrence should reduce the number of Remedies 
actions, as more effective legislation results in more contracts being awarded 
correctly in the first place. Over the long term, this should reduce some of the costs 
related to the increased volume of actions identified earlier.  

There are clearly some quite significant potential costs associated with the use of the 
"unenforceable contract" option. However, once suppliers and Awarding Authorities 
understand that this is a sanction which applies to a wilful breach of the clear and 
straightforward obligations arising from a standstill period and that such sanctions 
will be applied, its actual use should be very low, thus lowering the associated 
expected costs. In addition, prescription of action would limit the risk to be brought 
to court to the first six months after contract signature. If this "unenforceable 
contract" remedy is applied, the winning bidder would lose the profit unduly 
expected from the project and the costs that have been incurred to secure the contract 
– but according to national legislation it could be compensated by the Awarding 
Authority for costs relating to the performance of the contract (see for example, rules 
on unjust enrichment). In return the Awarding Authority would receive whatever 
supply/service/work has been delivered, but they would also incur costs relating to 
the delay of the service, and the costs of re-launching the tender process. Society in 
general would suffer perhaps the largest loss, due to the delay in the procurement, 
although there might be some benefits from the improved procurement process to 
offset against this. In the case of direct awards, the winning bidder would have no bid 
costs and although the Awarding Authority would now incur some costs relating to 
the call for tender process, these would be costs that it should have occurred initially. 

                                                 
43 Ineffectiveness of contract conclusion (unenforceable contract) is conceived as an exceptional consequence to a 

serious breach of the Public Procurement Directives. Furthermore, the Court or any other competent review body 
would still have some margin of appreciation before applying the sanction. The standstill and transparency 
obligations are therefore conceived as means to ensure legal certainty for both Awarding Authorities and successful 
bidders. In extreme cases where such obligations are not respected by the Awarding Authority acting in bad faith 
and the Court then decides to render the contract unenforceable, the consequences of such unenforceability may be 
mitigated: for example, restitution in value (avoiding the destruction of what has been performed) is possible. 
Furthermore, the unenforceability of contract could be avoided if the review body considers that there are 
overriding reasons based on the general interest. 
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Overall it could be expected that over time the benefits of this variant will outweigh 
the costs. 

After some reflection and discussion with stakeholders, the Services of the 
Commission propose to include the “unenforceable contract” variant within option 2 
(Introduction of Standstill Period), as it is effective and proportionate. The 
“discretionary sanction” option reflects the current situation, which is neither 
efficient nor effective. 

7.2.3. Summary of the Impacts Resulting from the Introduction of a Standstill Period 

As can be seen from the above, there are a range of impacts resulting from the 
introduction of a standstill period between the decision to award a contract, and the 
conclusion of that contract. The general impacts and their magnitude differ according 
to the stakeholders involved (summarised in Table 3 below), but overall it is 
concluded that the introduction of such a standstill period would have a positive 
impact. Although a standstill period would slightly increase the time taken to get a 
contract signed, the increase would not be disproportionate, given the current time 
the whole process usually takes. A standstill period would be expected to improve 
the effectiveness of the legislation, providing quick corrections of breaches before it 
is too late or by preventing breaches occurring in the first place. This is illustrated by 
data from Sweden which has had a standstill period since mid-2002; figures provided 
to the Commission Services imply that a significant proportion of cases are 
withdrawn because the Awarding Authority accepts the fact that certain aspects of 
the award process require change44 This indicates that in Sweden, the standstill 
period is having a positive effect on behaviour, leading to greater compliance with 
the procurement rules. 

The standstill period would not be expected to significantly change the actual success 
rate of cases going through the Remedies system (i.e. cases where the complaint is 
upheld by the Review body) because usually economic operators bring Remedies 
actions when they have a reasonable chance of success. 

What a standstill period would do is improve the accessibility of the Remedies 
system, making it possible for cases to be brought in the period where corrective 
and/or preventive action is still possible, and at less cost than if they are brought after 
signature, with some associated improvement in future compliance behaviour. This is 
not to say that the costs of bringing a Remedies case are necessarily reduced; each 
case brought would have associated litigation costs and the complainants would also 
run the risk of retaliation costs. 

                                                 
44 For the year 2004 in Sweden, it should be noted that among the 35% of cases held inadmissible, a large number of 

these cases gave rise to a withdrawal of the claim by the tenderer because the contracting authority accepted to 
correct the breach 
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Action and 
% of Cases 
Affected 

Costs Benefits 

Introduction 
of Standstill 
period: 
approx. 93% 
of cases 
would only 
experience 
the 10 
calendar day 
delay 

AA – delay of service (-) 
Winning Bidder – 
Delay of profit (-) 
Risk of loosing contract (--) 
Bidders – decreased prices over time (-) 
AA/State – costs of introducing 
legislation and new processes (-) 

AA – interest accrued on non-
payment of contract value (+) 
Losing Bidder(s) – 
Increased choice and ability to 
make challenge (++) 
Chance to still win contract (+) 
Bidders – increased 
opportunities over time (+) 
General over time –  
More open and transparent 
system, with improved 
behaviour of parties (+++) 
Increased competition leading to 
decreased prices (+++) 

NET POSITION = POSITIVE IMPACT 
Challenge 
brought – 
initially 
approx 7% of 
cases 
(increased 
from 2.5% at 
present) 

AA, Winning Bidder and Bidders 
bringing Remedies action - legal costs (- 
to ---) 
Bidder(s) bringing action – Risk of 
retaliation costs (- to ---) 
Review body/State – increased resource 
costs (--) 

General – increase in 
transparency (mainly realised 
above) 

 

CUMULATIVE NET POSITION = Depends on legal costs and use of retaliation– still 
likely to be lower than overall gains to public procurement market, so POSITIVE 
Challenge 
dismissed 

Bidder(s) bringing action – retaliation 
costs incurred(- to ---) 

AA – improved reputation as 
shown to have made fair 
decision  
Winning bidder – possible 
improved reputation as made 
compliant bid 

CUMULATIVE NET POSITION = Depends on retaliation costs - still likely to be lower 
than overall market gains, so POSITIVE 
Challenge 
upheld – 
impacts 
depend on 
change in 
volume of 
cases  

AA, Winning Bidder and Bidders 
bringing Remedies action - legal costs (- 
to ---) 
AA – negative impact on reputation  
Winning Bidder – if loses contract loses 
profit; impact on reputation if it’s bid is at 
fault 

General  
when contract re-awarded, may 
see reduced cost and or 
improved quality (++) 
improved behaviour of parties 
(leading to greater compliance 
with procurement rules) (++) 

CUMULATIVE NET POSITION = Depends on legal costs and changed volume of 
Remedies cases – still likely to be lower than overall market gains so POSITIVE 

Table 3: Impacts by Stakeholder of Introducing a Standstill Period 
Note: AA = Awarding Authority 

Source: DG Markt 

The total level of these costs would depend on the number of Remedies actions 
brought, and it is expected that initially at least, the number of actions would rise 
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(assumption: EU15 average might initially rise to around 7% of ITTs, from its 
current level of 2.5%). This may require reallocated resources in the various national 
Review bodies, but these costs should be more than offset by the improvements to 
public procurement as a whole, and the creation of a more level playing field. Hence 
in terms of the decision whether to introduce a standstill period or not, the decision 
should definitely be in favour of its introduction. 

7.2.4. Communication or Directive 

Two options have been proposed as a means to introduce the standstill period. In 
Option 2a, the introduction of standstill rules at national level could be envisaged as 
a result of a Commission communication interpreting current case law and urging 
Member States to follow such an interpretation. This Option 2a would leave to 
Member States the choice as to the scope of the standstill obligation and to the 
possible consequences to be drawn in case where the standstill period has not been 
respected. However, experience on the monitoring of the application of the Alcatel 
case law since 1999, has shown that Member States tend to have different views on 
the exact scope of the standstill obligation and in most cases draw no consequences 
in the case where such an obligation is not respected. 

Option 2b would guarantee the introduction of standstill rules at national level via an 
amending directive providing for compulsory and clear rules to be followed by all 
Member States for all types of public contracts associated with clearly defined 
sanctions providing for legal certainty and effectiveness (the "unenforceable 
contract" option). 

In general, the impacts resulting from the use of a directive would be stronger since 
they should ensure a level-playing field across the EU and improve the effectiveness 
of Remedies for economic operators and ultimately result in better transparency and 
value for money in public contracts; those impacts resulting from a communication 
would be more difficult to measure as they would depend on the degree of support 
and follow-up given by Member States to the communication produced. However a 
Directive would have several distinct advantages over a Communication: 

• It would make it compulsory for all EU Member States to include a standardised 
standstill provision, and would clearly define the fields of application. This would 
greatly improve the effectiveness of the Internal Market legislation, creating 
greater legal certainty and at relatively low additional cost (some administrative 
and process costs would be generated). There would be more equal access to 
Remedies in all Member States for all economic operators. This cannot be 
achieved using a Communication, although it could act as an EU reference point, 
with some associated improvements to effectiveness, clarity and certainty. 

• The inclusion of provisions for "unenforceability of contract" would strengthen 
the deterrent effect, as there would be a clear and defined sanction to be applied in 
the event of a breach of the standstill period. The positive benefits associated with 
a defined sanction would be strengthened by being adopted into law – a 
communication can only suggest what may occur if the standstill period is not 
respected, hence limiting the possible benefits. This should mean that the 
standstill period is respected, hence allowing Remedies actions to be brought in 
the most efficient and effective period (prior to contract conclusion). In turn, this 
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knowledge that such remedial action can, and will, be taken should ensure a 
greater degree of overall compliance with the public procurement rules. 

7.2.5. Summary 

The following table summarises the key positive and negative impacts of the two 
options based on the introduction of a standstill period. 

Option Key Strengths Key Weaknesses 

2a - Standstill 
Communication 

• Quickly available 
• EU reference point  

• Limited impact depending 
on acceptance by Member 
States of the 
Commission's 
interpretation of the way 
case law has to be applied 
in order to make 
Remedies fully effective  

2b - Standstill 
Directive 

• Greater effectiveness of 
Remedies, consistency, 
clarity and certainty 

• Defined deterrent, easier 
to apply 

• Level playing field 

• Delay to implementation  
• Largest increases to the 

number of Remedies 
brought, with associated 
costs 

Table 4: Strengths and Weaknesses of the Standstill Period Options 
Source: DG Markt 

7.3. Option 3: Independent Authority 

This section presents the main impacts of the two options based around conferring 
new powers to one or more independent authorities in each Member State.  

7.3.1. Scope of the Independent Authority: 

Initially the scope of this authority covered any (pre-defined) serious breach of the 
Public Procurement Directives, but after discussions with Member States it was 
proposed to limit the scope, to prevent the independent authority from being 
overwhelmed by cases which were perhaps unjustified. The latest proposal discussed 
with Member States would give an independent authority (or unit within an existing 
suitable organisation) the relevant powers to deal only with issues related to illegal 
direct awards. This obviously reduces the potential benefits from this option and 
means that one of the main problems identified (race to signature) is not addressed. 

7.3.2. Impacts Resulting from Conferring New Powers to an Independent Authority 

Changes to the number of Remedies cases being brought: Illegal direct awards have 
no public or open process, and are by definition more secretive, and therefore more 
difficult to discover. Although there appears to be consensus that this is a serious and 
significant problem, no data are available on the number of illegal direct awards 
being made and there is a certain "random nature" to the number of related Remedies 
actions as they can only be brought when an interested party finds that such a 
contract has been awarded. This limits the positive impact on the effectiveness of the 
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legislation. However, the fact that there are no costs to bring Remedies actions before 
the Independent Authority could result in more actions brought by tenderers– but this 
could also encourage more nuisance cases. Overall it is expected that conferring new 
powers to independent authorities would substantially increase the number of 
Remedies cases brought, but the increase is difficult to estimate. Increases in the 
number of cases brought would impact mainly on the state which would have to bear 
the set up and operational costs; the Review body might see a decrease in the number 
of cases appearing before it. Also, individual Awarding Authorities and suppliers 
would be involved in more Remedies cases. 

Depending on the standstill position, the actions brought may be both pre- and post-
contractual. The amount of costs borne by the independent authority, and the 
resultant benefits from bringing the Remedies cases would depend on the distribution 
of these two types of action. 

Delivery delay: For the options around the designation of an Independent Authority 
the delivery delay would be limited to those cases where a Remedies action was 
brought (hence the impact would be driven by the increase in the number of actions). 

Process changes (administrative/legal): The granting of certain powers to an 
independent authority (or unit within an existing body) may create some new layers 
within the Remedies system; the legal position of the entity would need to be defined 
and also its' operational processes. The additional process costs could be relatively 
high.  

Other financial impacts: There are a whole range of costs related to setting up an 
independent authority (or unit within an existing body), which would probably be 
borne by the state. The main costs would relate to the costs of staff, and their 
associated costs (which include among others accommodation, IT, pensions, 
personnel and training). Anonymity and simplicity of the complaint process would 
probably lead to a substantial increase in the number of complaints brought and 
would therefore significantly increase the above-mentioned costs. The costs would 
be higher in Federal States where several independent authorities or units within 
existing independent authorities might have to be set up. However, given the 
uncertainty around the number of actions which could be brought, it is difficult to 
estimate the number of staff which may be required. It is possible that some of these 
costs could be off-set by any reduction in the number of cases going before the more 
formal Review bodies. 

As some anonymity would be given to tenderers bringing a Remedies action, the risk 
of retaliation costs would be significantly reduced under these options and the costs 
of bringing the action would be transferred from the tenderer to the independent 
authority (and ultimately to the state). Also, these options should provide solutions 
earlier in the Remedies process, and due to the less formal nature of the processes 
proposed, this should be achieved at a lower cost. 

Effectiveness, Clarity and Legal Certainty: since the Authority would contain staff 
specialising in the field of public procurement, the use of the Remedies process itself 
should become more efficient and effective. This solution introduces another layer to 
the Remedies process and could cause a further increase in the number of complaints 
lodged, but as mentioned above could result in fewer cases going before the official 
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Review bodies – this would provide benefits both in terms of improved effectiveness 
and reduced litigation and court costs. The solutions would have to be careful to 
clearly define the roles and restrictions of the independent authorities if they are to 
ensure consistency across the EU. 

Deterrence: the existence of an independent authority specifically tasked with 
dealing with problems relating to illegal direct awards should have some deterrent 
effect. This would be increased if it were coupled with the possibility to apply 
effective, proportionate and deterrent sanctions (including fines) in cases where an 
Awarding Authority ignores a justified notification by the said authority represents 
another possible way of correcting non-compliant behaviour. However if these 
sanctions are not defined, they would suffer from the same weaknesses as the 
discretionary sanction variant of the standstill options (see 7.2.2). 

Open and transparent Public Procurement leading to increased competition: an 
independent authority could make it easier for certain suppliers to bring Remedies 
actions which should ultimately lead to more successful Remedies actions, causing 
the parties involved to become more compliant. 

7.3.3. Communication or Directive 

Two options have been proposed as a means to introduce the Independent Authority. 
Option 3a would involve the presentation of a Communication including the 
suggestion that new powers be granted to an independent authority (or unit within an 
existing organisation); by introducing similar measures via an amending directive, 
Option 3b would require such independent authorities or units to be set up in all 
Member States. Again, the differences in the impacts of these two options result from 
the degree to which Member States would respect the guidelines presented in a 
Communication. 

Depending on the number of designated authorities introduced, a Communication on 
this issue is likely to increase the actions brought, as other potential bidders would 
not have to bear the cost of any action, and should remain anonymous. This would 
also increase the likelihood of more "nuisance actions". This increase would be even 
greater under the Directive option. 

The additional financial costs would depend on how many Member States follow the 
Communication and how many staff they recruit. The costs for a Directive are likely 
to be higher (measured in the €000s). Also, because the Independent Authority 
would have to deal with cases on behalf of the complainant, it (and ultimately the 
State or funding authority) would incur these costs too. 

Although a communication has been presented here as an option, it would probably 
be implemented in few Member States in light of the strong opposition presented by 
some countries during the consultations. Conversely, nothing prevents those Member 
States which do not have one from setting up such authorities if they wish so. 

7.3.4. Summary 

The following table summarises the key positive and negative impacts of the options 
relating to the Independent Authority. The strengths and weaknesses attributed to the 
general option apply to both options 3a and 3b. 
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Option Key Strengths Key Weaknesses 

3 – General 
Independent 
Authority 
Option 

• Some of the costs of 
bringing a Remedies 
action are alleviated for 
the complainant  

• Some Remedies cases 
will be resolved without 
needing to refer to 
Review bodies 

• Does not address the 
problem of the race to 
signature 

• Uncertainties about the 
demand make it difficult 
to estimate the staff 
required, and hence the 
set-up costs 

• Longer time until 
operational 

3a - Independent 
Authority 
Communication  

• Voluntary • Not supported by all 
Member States, so lower 
overall impact likely 

3b - Independent 
Authority 
Directive  

• Consistent and clear 
solution in all Member 
States 

• Deterrent sanctions 
easier to enforce 

 

Table 5: Strengths and Weaknesses of Independent Authority Options 
Source: DG Markt 

8. COMPARING THE OPTIONS AVAILABLE 

This section summarises and compares the impacts of the various options identified 
as solutions to the problems inherent in the current Remedies system. 

8.1. Comparison of Options  

As can be seen from Table 6 the Do Nothing option is incurring a cost over time. The 
absence of open and transparent procedures is causing contracts to be awarded in a 
non-optimal manner and no level playing field is being generated within the Internal 
Market. Whilst the Independent Authority solutions (which could have included a 
standstill and transparency obligation for Awarding Authorities and the provision of 
sanctions to be imposed by competent bodies or courts at the initiative of the 
Independent Authority) could lead to some benefits overall, they would be hampered 
by problems in predicting what the workload and therefore the administrative costs 
for the designated authorities would be. Although the existence of the designated 
authorities and their ability to promote solutions before a formal Remedies action is 
brought should produce some benefits (making the Remedies legislation more 
effective and accessible; improving compliance with the Public Procurement 
Directives), these might not be enough to outweigh the uncertain administrative 
costs. Also, an independent authority (or units within existing organisations) would 
take time to set up and become operational. By definition the cases being brought 
before the independent authority could be both pre- and post-contractual, with all the 
problems already identified for damages actions. Finally, these options would not, at 
present, have majority support within Member States. 
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In contrast, the proposed Standstill solutions would build on existing case law rather 
than introducing completely new mechanisms. The options are significantly 
strengthened by the possibility to impose a well defined, effective, and proportionate 
sanction. The standstill period solutions would be anchored in pre-contractual 
Remedies which are more pro-active and introduce corrections before the contract is 
concluded and operated. They should make it easier for Remedies actions to be 
brought and should improve the efficiency and clarity of the legislation. 

8.2. Proposed Action for the Less Important Problems 

In section 4.4, some specific problems which have come to light during the course of 
the consultations were briefly outlined. As these problems were either of a minor 
legislative nature, or did not affect all the EU countries, it was not considered 
necessary to include them in the full impact assessment. However it would not be 
appropriate for the Services of the Commission to take no action on these issues. The 
following measures are suggested as appropriate and proportional solutions. 

8.2.1. Less Important Problems of the Current EU Legislation Affecting All Member States: 

In the context of Better Regulation, if an amending Directive is adopted by the co-
legislators, the provisions relating to the voluntary Conciliation and Attestation 
mechanisms in the Utilities sector could be repealed, making the existing legislation 
more focused on effective provisions. Since these mechanisms only indirectly affect 
the operation of Remedies and have almost never been used, maintaining the status 
quo or conversely repealing these mechanisms has almost no impact on the 
effectiveness of Remedies. 

With respect to the Corrective mechanism provided in the current Remedies 
Directives, it should be noted that the current process suffers from several 
weaknesses, resulting from the requirements of the current text (for instance the need 
for the Commission to decide before the contract is signed and to show that the 
alleged infringement was 'clear and manifest'). If an amending Directive is adopted 
by the co-legislators, it would be possible at the same time to refocus this mechanism 
on the presumed "serious violations" detected by the Commission. This would 
remove problems relating to the requirement to prove a "clear and manifest" 
infringement. The requirement for the Commission to act swiftly before contract 
signature could also be removed and the fixed, inflexible deadlines (21 days in the 
classical sectors and 30 days in the utilities) could be replaced by reasonable 
deadlines to be adapted on a case by case basis. The removal of these three 
requirements and the refocus on the presumed "serious violations", would produce a 
positive impact. It would make this mechanism more operational and could highlight 
the importance of some infringements committed by one or several Awarding 
Authorities, thereby triggering a particularly swift and strong reaction (both from 
Member States and Awarding Authorities). 

Finally, since the notification sent by the Commission in the framework of this 
Corrective mechanism is equivalent to a letter of formal notice sent on the basis of 
Article 226 of the Treaty (infringement procedure launched by the Commission 
against Member States), the impact of the proposed change is rather of a qualitative 
nature than of a quantitative nature. 
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8.2.2. Problems Resulting from a Misinterpretation of the Current EU Legislation and 
Affecting a Few Member States 

To address some of the other problems discussed in section 4.4.2 which result from a 
misinterpretation of current provisions of the Remedies Directives by some Member 
States, the Services of the Commission could also produce at a later stage, after the 
legislative proposal is adopted, one or more interpretative documents, providing a 
thorough explanation of the current rules and their implications. This proportionate 
response would be available to all parties, and could act as a reference point if further 
disputes arise. It would improve the clarity and legal certainty of the situation, and 
should improve the way in which the current legislation is applied. By clarifying 
what is required for a supplier to bring a case, more complainants may feel able to 
bring a Remedies action, which may introduce some costs but if their complaints are 
upheld, the legislation will be seen to be more effective: there will be benefits due to 
improved compliance, and hence more open and transparent public procurement.  

To help address the problems encountered by unsuccessful tenderers in relation to 
the access of relevant information/documents relating to a given tender procedure 
(providing them with the reasons why their offers were rejected), it could be possible 
to insert a provision in the proposed amending Directive– assuming the standstill 
proposal is adopted by the co-legislators – whereby the Awarding Authority would 
have to provide at least a summary of the reasons for rejecting their bid at the same 
time as it notifies them of the award decision and therefore at the start of the 
standstill period. It would indeed seem to be proportionate for the co-legislators to 
provide in a Directive that the relevant information on the reasons for rejection which 
must be currently provided by Awarding Authorities to unsuccessful tenderers no 
later than 15 days from receipt of a written request45 should henceforth be provided 
earlier, i.e. at the beginning of the standstill period, to allow for an effective 
Remedies action.  

In order to limit the burden on Awarding Authorities and avoid any delay in the 
tender procedure, the reasons for rejection could be notified to unsuccessful tenderers 
in a summarised manner. This should be straightforward if the bidders' selection 
process has been properly carried out. In this case, the relevant information should be 
readily available to Awarding Authorities (e.g. minutes of the Selection Committee 
of the Awarding Authority and/or the executive summary of the Bids Assessment 
Report) and could easily be reproduced by Awarding Authorities in the document 
notifying tenderers of the award decision. If just a summary of the reasons is given at 
the time of notification of the award decision, the full reasoning would then still have 
to be given by Awarding Authorities at a later stage if requested by unsuccessful 
tenderers, as currently provided in the Public Procurement Directives.This limited 
obligation on Awarding Authorities consisting in earlier and more systematic 
communication of reasons for rejection of bids would have the following impacts. 

Changes to the number of Remedies cases being brought: It could slightly increase 
this number, by allowing unsuccessful tenderers to react immediately to any possible 
mistakes made by an Awarding Authority in assessing the different bids, at a time 
when effective Remedies are available. 

                                                 
45 Article 41, paragraph 2 of Directive 2004/18/EC and Article 49, paragraph 2 of Directive 2004/17/EC. 
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Delivery delay: any impact on the delivery delay should normally be extremely 
limited because the reasons for rejection should be readily available and therefore a 
minimum effort is required by the Awarding Authority to set them out clearly in the 
award decision. 

Process changes (administrative/legal): these changes would be limited to 
summarising or extracting reasons from existing documents available internally 
within the Awarding Authorities' organisation. 

Other financial impacts: the main costs would relate to the costs of staff and their 
work in drafting or reproducing the summary of the reasons for rejection in the 
award decision notifications. 

Effectiveness, Clarity and Legal Certainty: such action would avoid 
misunderstandings between unsuccessful economic operators and Awarding 
Authorities on the results of the award procedure. It could therefore provide for more 
clarity, transparency and legal certainty on the selection process. Remedies actions 
could then be brought in a more useful and effective manner, i.e. when known 
reasons for rejection do not appear to be lawful for economic operators. It would 
therefore limit the number of unfounded complaints lodged on the basis of a 
misunderstanding of the reasons for rejection. 

Deterrence and Open and transparent Public Procurement leading to increased 
competition: being required to provide their reasoning to unsuccessful tenderers at 
the time of notification of the award decision would be a strong incentive for 
Awarding Authorities to follow a transparent selection process based on best value 
for money. 

8.3. Conclusions 

After considering the possible impacts of the different options, the Services of the 
Commission consider that the most appropriate course of action would be a proposal 
for an amending Directive based on standstill obligations - including their 
consequences on the effectiveness of the contract where they have not been respected 
by Awarding Authorities - to tackle the most important problems of ineffective 
Remedies – i.e. illegal direct awards and race to signature in formal award 
procedures. The reasons for rejection of bids would be provided systematically by 
Awarding Authorities at the start of the standstill period, thereby allowing for 
effective Pre-Contractual Remedies to be brought by economic operators on the basis 
of clear facts and legal grounds. This approach which is supported by the majority of 
stakeholders, should achieve the objective to ensure that the Remedies legislation is 
effective, providing legal certainty and a deterrent to non-compliant behaviour, and 
leading Awarding Authorities to comply better with the Public Procurement 
Directives. This objective should be attained for the least cost and on the basis of 
existing European Court of Justice case law which has been thus far unevenly 
applied in Member States. 

In the spirit of Better Regulation, the Services of the Commission would also 
propose that as complementary measures, the corrective mechanism should be 
refocused on the most serious infringements of the Public Procurement rules and that 
the existing mechanisms of conciliation and attestation which are currently unused, 
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should be repealed. For other problems resulting from a misinterpretation of the 
current rules by some Member States, interpretative documents would be proposed 
by the Services of the Commission at a later stage. 
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Policy Option 

Impact Option 1 - Do Nothing 
Option 2a - Standstill 
Period Communication  

Option 2b - Standstill 
Period Directive 

Option 3a - Independent 
Authority Communication 

Option 3b - Independent 
Authority Directive  

Change to Number of 
Remedies Cases 

No real change expected Increase related to number of 
authorities publishing 

√ to √√ 

Increase related to number 
of authorities publishing  

√ to √√√ 

Increase depending on number of 
authorities designated 

√ to √√ 

Large increase, as costs borne by 
AA; some anonymity 

√√√ 

Delivery Delay None Related to number of 
publications of direct awards, 
and increases to Remedies 
actions 

√  

Related to number of 
publications of direct 
awards, and increases to 
Remedies actions 

√√ to √√√ 

Related to increased number of 
Remedies actions 

 

 

√ to √√ 

Related to increased number of 
Remedies actions 

 

 

√ to √√ 

Process Changes None Costs of publication and 
standstill 

 

-  

Costs of publication and 
standstill 

 

- to -- 

Set up costs of designated 
authorities and associated 
processes 

- to -- 

Set up costs of designated 
authorities and associated 
processes 

--  

Other Financial Impacts Continued opportunity 
cost of contracts not 
obtaining VFM 

-- to --- 

Costs related to additional 
staff in Review bodies 

 

- 

Costs related to additional 
staff in Review bodies 

 

-- 

Staff costs in designated authorities 
and additional staff needed in 
Review bodies 

- to --- 

Staff costs in designated authorities 
and additional staff needed in 
Review bodies 

-- to --- 

Effectiveness of Legislation; 
Legal Certainty 

Continued ineffective 
use of legislation 

 

Clear and simple processes; 
more accessible Remedies 
process 

Clear and simple processes 
more accessible Remedies 
process++ to +++ 

Some improvement due to 
guidelines and greater use of 
Remedies legislation 

Greater and better use of Remedies 
through experts in designated 
authority 
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Policy Option 

Impact Option 1 - Do Nothing 
Option 2a - Standstill 
Period Communication  

Option 2b - Standstill 
Period Directive 

Option 3a - Independent 
Authority Communication 

Option 3b - Independent 
Authority Directive  

-- to --- + to ++ + ++ 

Deterrence Reduced deterrence 

 

 

-- 

Related to Member State's 
voluntary use of 
"unenforceable contract" 
option 

+ 

Related to use of 
"unenforceable contract" 
option, but enforceable by 
Commission 

+ to ++ 

Authority seen to act to prevent or 
correct breaches 

 

+ 

Authority seen to act to prevent or 
correct breaches 

 

++ 

Open and Transparent Public 
Procurement 

Contracts continue to be 
awarded in non-open, 
non-transparent manner 

-- 

Related to rates of publication 
and use of standstill 

+ to ++ 

Related to rates of 
publication and use of 
standstill 

++ to +++ 

Related to increased number of 
Remedies actions 

 

+ 

Related to increased number of 
Remedies actions 

 

+ to ++ 

Timeliness None Effective from publication  Effective from publication 
of draft directive 

Effective from publication Effective from publication of draft 
directive  

Problems Addressed None? Illegal Direct Awards 

Race to Signature 

Illegal Direct Awards 

Race to Signature 

Illegal Direct Awards 

(Race to signature) 

Illegal Direct Awards 

(Race to signature) 

Other Issues  Uncertainty around increased 
number of Remedies actions 

Uncertainty around 
increased number of 
Remedies actions 

Uncertainty of workload in 
designated authority; issue of 
"nuisance actions" 

Uncertainty of workload in 
designated authority; issue of 
"nuisance actions" 

NET Position Negative Small Positive Positive Negligible Small positive 

Table 6: Comparison of Impacts Note: √ indicates there is an impact; - indicates cost; + indicates benefit
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9. MONITORING AND EVALUATION 

If the preferred option outlined above is adopted by the co-legislators, the following 
actions should occur: 

(1) The Remedies Directives would be amended to include standstill provisions 
intended to prevent/deter illegal direct awards and the race to signature of 
public contracts in formal public procurement procedures; 

(2) Some specific mechanisms within the current Remedies directives would be 
repealed or amended; and 

(3) The Services of the Commission would issue one or more interpretative 
documents to address other specific problems affecting individual, or groups 
of Member States. 

To monitor and assess the success of these measures, several indicators and 
mechanisms could be introduced. However, it should be noted that there is currently 
no real measurement of Remedies action, and obtaining Member State support for 
the above proposals would be critical in ensuring their further support in collecting 
and analysing the appropriate data. It is obvious that some monitoring and evaluation 
of the impacts of these actions would be required, and any problems in collecting the 
data would need to be addressed with the help of Member States. 

The following measures would be proposed by the Services of the Commission in 
agreement with the Advisory Committee for Public Contracts: 

• Annual collection of data for all Remedies actions on public contracts above 
thresholds brought in each Member State; this would be critical to the proper 
measurement or estimation of the implementation of the proposals. The data 
collected should be able to distinguish particulars such as: pre-contractual 
Remedies ; actions in damages; direct award cases giving rise to Remedies actions 
distinguishing between cases where the Awarding Authority complied with the 
Transparency and Standstill obligation and those where it did not; the country 
(ies) involved; the results of the case (and reasons given) etc. 

• It could be assumed that there would be an initial increase in the number of cases, 
as rejected bidders would find it easier to bring actions, and would be encouraged 
by the positive outcomes of other cases. However, in the longer term, it is 
expected that the knowledge of these successful outcomes would act as a deterrent 
in the first place, encouraging Awarding Authorities and bidders to comply with 
the public procurement rules. 

• Continuing the current monitoring of the transparency rate (estimate of each 
Member State’s total public procurement published in the OJEU / estimate of each 
Member State’s total public procurement) (relates to actions 1 and 2). The 
transparency rate should increase if there is greater compliance with the public 
procurement rules, and particularly if awards that were previously being awarded 
illegally and directly are now being published (and tendered). 



 

EN 50   EN 

These annual data collection programmes could be supplemented by periodical 
surveys in order to cross-check the related data. It should result in an annual 
consultation with the national authorities, and other affected parties to discuss how 
and to what degree they were able to evaluate any (positive and negative) impacts 
resulting from the proposed changes. 

These instruments would allow the Services of the Commission to evaluate whether 
the objectives of this action were being met. If over time, the number of Remedies 
actions could be seen to decline, as a percentage of the number of invitations to 
tender being issued for public procurement activity, and other indicators, such as the 
transparency rate were improving, it would probably be fair to conclude that the 
deterrent effect of the Remedies legislation had improved. 
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ANNEX 1: STAKEHOLDER CONSULTATIONS  

PART 1 – CONSULTATION AND EXPERTISE 

1.1 Consultation of Member States 

All 25 Member States have been consulted and have been given the opportunity to contribute 
to debates on the project of revising the Remedies Directives on several occasions in the 
framework of the Advisory Committee for public procurement (« CCMP »). EFTA States, 
parties to the EEA attended these CCMP meeting; Norway has contributed to the reflections 
within this framework. It should be noted that the analysis by the Commission services of the 
actual operation of the Remedies Directives (both from a statistical and qualitative point of 
view) has been focused on the EU-15 and EFTA States. 

A first detailed questionnaire has been presented to them at the CCMP of 11 March 2003. The 
questionnaire asked for information regarding the application of the two Remedies Directives 
in each of the Member States and for opinions on how to improve Remedy and control 
mechanisms. All Member States, except Malta and Slovenia have responded to this first 
questionnaire. 

A second questionnaire asking for information of statistical nature on the operation of national 
review procedures for the years 2000, 2001 and 2002 has been submitted to Member States in 
2004.46 Italy, the Netherlands and the UK have not responded to this inquiry. Portugal, 
Austria and Spain have provided partial information.  

The Commission services have been looking to complete statistical information by their own 
means. Two summarising tables submitted to Member States in the course of the CCMP of 
March 10, 2005, have met no objections concerning the figures reflected therein. 

A detailed discussion has taken place within the framework of several CCMP meetings in 
2005, on the proposed main points of the revision of the Remedies Directives. On this 
occasion, 15 delegations representing EU Member States and EFTA States have provided 
written contributions. 

1.2 Consultation of Awarding Authorities (such as local authorities and bodies 
governed by public law) 

In addition to the consultation of Member States in the course of the CCMP, a consultation of 
Awarding Authorities has been launched in the internet from mid-April to mid-June 2004. 
Only 16 responses have been received: 12 from German communes, 1 from the Deutscher 
Staedtetag in the name of the German communes and 1 response from the UK, France and 
Sweden each. 

Participation in this on-line enquiry was low and the predominance of responses from German 
local authorities does not allow drawing conclusions for all Awarding Authorities across the 
EU. 

                                                 
46 This information inquiry results from Article 4(2) of Directive 89/665 and Article 12(2) of Directive 92/13 
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This consultation suggests that for most German communities the automatic suspension 
mechanism, which is currently only applied in this Member State normally for a period of 5 
weeks, is generally accepted except for one German community who claims that it can create 
difficulties for significant projects. Generally speaking, introducing a “standstill” period of 
between 10 to 14 days harmonized at the European level (Alcatel case law) is welcomed, 
except by one contracting authority from the United Kingdom. Certain German communities 
recognise that tenderers have difficulties in succeeding in actions for damages because of the 
proof requirement. Independent authorities at local level are not supported by German 
communities who think that the interests of tenderers are sufficiently protected in the existing 
review procedures. One German city regrets the absence of rules concerning the consequences 
of direct awards of public contracts. One French local authority criticises the fact that in 
France Remedies actions can be brought only on formal aspects (for example, a missing 
mention in a contract notice published in the Official Journal) even though the formal error 
has no impact on the competitive tendering procedure and therefore on the complainant. 

1.3 Consultations through Interactive Policy Making (« IPM ») of Lawyers, Business 
Associations and Non-governmental Organisations and Enterprises 

The Commission launched a consultation on the internet through the IPM accessible via 
“Your Voice in Europe” between October 2003 and April 2004. The consultation, the results 
of which are available under: 

http://europa.eu.int/comm/internal_market/publicprocurement/Remedies/Remedies_en.htm, 
cover the legal and practical problems, that the enterprises and the lawyers may encounter 
when they apply the national Remedy procedures in order to contest the decision taken by the 
public authorities within the framework of awarding public contracts. The consultation has 
used three distinct on-line questionnaires which were addressed to different target groups 
(lawyers, business associations and non-governmental organisations, enterprises). These 
questionnaires were largely inspired by the questionnaire given to Member States at the 
CCMP in March 2003. 

It should be noted from the outset that a majority of European businesses47 has hitherto never 
participated in public procurement procedures or never used national review procedures in 
this area. The questionnaires have therefore been replied only by a limited number of 
stakeholders to the specific subject such as European or national business associations or 
specialised lawyers representing the interests of several tenderers as well as a few individual 
economic operators having experienced Remedies in the field of public procurement and 
wishing to give their feed-back. 

57 national or international lawyers/law-firms, 37 EU-wide or national business associations 
or non-governmental organisations and 44 individual economic operators have replied to the 
numerous questions on the operation of Remedies through the IPM. The replies originated 
from the following countries: Austria, Belgium, Finland, France, Germany, Ireland, Italy, 
Luxembourg, the Netherlands, Portugal, Spain, Sweden and the United Kingdom. 

                                                 
47 61 % of respondents on the European Business Test Panel have indicated they have never participated in a public 

procurement procedure in their Member States. 
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1.4 Consultation of the European Business Test Panel (“EBTP”) 

The EBTP – using online consultation instruments – is a means to solicit the views of panel 
members whenever important legislative proposals and/or political initiatives of the 
Commission are envisaged. 

The EBTP is a complementary instrument of consultation and relies on a relevant panel of 
enterprises coming from a great variety of sectors and representing all business sizes. 

The EBTP consultation « public contracts/Remedies » which opened on March 19, 2004, and 
closed on May 7, 2004, was addressed to 2300 European enterprises. 543 responses have been 
received: 

Netherlands  18,5% Portugal  5 % France 1,6 %  

Denmark  15% Austria  5 % Spain 1,5 %  

Germany  13 % Sweden  4 % Iceland 0,5 %  

UK  12 % Ireland  4 % Greece 0,3%  

Norway  6 % Italy  4 %  Luxembourg 0 % 

Finland  6 %  Belgium 2 %   

The results of this consultation are available under:  
http://europa.eu.int/comm/internal_market/publicprocurement/Remedies/Remedies_en.htm 

1.5 Consultation of the Consultative Committee for the Opening-up of public 
contracts (“CCO”) 

The Committee, set up by the Commission in 1987 is composed of independent experts whose 
business and industrial experience and whose competence regarding public procurement at 
Community level are widely recognized.  

The CCO was consulted several times on the revision of the Remedies Directives (identical 
questionnaire to that presented at the CCMP. The majority of its members have made a 
contribution to the line of consideration by the services of the Commission (Alcatel case law, 
suspension of conclusion procedures, mechanisms to prevent and to combat the illegal direct 
award of contracts, sanctions, Remedies introduced by independent authorities or by 
tenderers.)  

1.6 Spontaneous Contributions by Interested Parties. 

Eurochambers is an association which aggregates the Chambers of Commerce and the 
European industry. On October 24, 2003, this professional organisation proposed that 
Member States should be obliged to establish control and sanction mechanisms that would be 
applied by independent national authorities modelled on national competition authorities.  

The Union of European Industry and Employers Associations (UNICE) has submitted a 
position paper on April 29, 2005. The points mentioned are inter alia: obligation to provide 
for a standstill period including information to unsuccessful bidders viewed as a very effective 
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method, the need to provide for specific Remedies against the illegal direct award of contracts 
which should consist in declaring the illegal direct procurement invalid, reserved position on 
the issue of national independent authorities in the field of public contracts which should be 
left to Member States to decide whether or not to establish them, need for the suspension of 
the award of the contract in the case of Remedies, improvement of the mechanism of damages 
but consideration should focus on strengthening the legal protection of the bidder against 
violations prior to the award of contract rather than after, imposing fines on Awarding 
Authorities being perceived as not a realistic option, and cross-border Remedies. 

European Competition Lawyers Forum (« ECLF ») also submitted a « position paper » on 
January 31, 2004, suggesting in particular rapid Remedy mechanisms (short time limits of 
foreclosure and time limits for decisions/judgements by the bodies responsible for review 
procedures), a better access to the files of the Awarding Authorities and compliance with the 
Alcatel jurisprudence in all Member States. 

The Bundesverband der Deutschen Industrie (« BDI) submitted a „position paper“ in January 
14, 2004, responding to each of the questions presented to the members of the CCMP the 
CCO. This paper expresses the following views: the prior information requirement is 
considered valuable to prevent breaches; there is a need for comprehensive information 
(reasoning) to be given by Awarding Authorities so as to allow tenderers to assess the 
correctness of the award decision; a new Directive should include a provision on its 
applicability to illegal direct awards; the creation of new independent authorities would 
increase bureaucracy, lead to delays and Remedies should only be accessible for parties 
having a legitimate interest; the intervention of conciliatory authorities seldom leads to a 
solution; the German system of procurement chambers within the authorities with the right of 
appeal to the courts has been successful; the minimum standstill period has turned out as a 
very effective means to ensure the correct application of public procurement law in Germany. 
A period of 14 calendar days should be incorporated into the Directives. The automatic 
suspensive effect when applying for Remedies has turned out to be very effective in Germany 
and its incorporation into the Directives is recommended. Damages Remedies have only 
lower priority since the requirement of proof that the tenderer would have had good chances 
to win the contract would cause problems. There is no alternative to the obligation to inform 
unsuccessful tenderers before the award and therefore improving Remedies after conclusion 
of the contract is not really an alternative; imposing a penalty on the Awarding Authority who 
is the customer is really abstruse; the attestation and conciliation mechanisms in the Utilities 
are superfluous. 

The Bundesverband der Deutschen Entsorgungswirtschaft (« BDE ») submitted a „position 
paper“ on July 27, 2004, on the Commission’s Green Paper on PPPs and the Community law 
of public contracts and of concessions. In this “position paper” reference is made to the 
problem of illegal direct awarding of contracts. 

PART 2 – RESULTS OF THE CONSULTATIONS AND HOW THIS INPUT HAS BEEN TAKEN INTO 
ACCOUNT 

There is a consensus among all stakeholders (economic operators and their representatives as 
well as Member States) that pre-contractual Remedies consisting primarily in interim 
measures (for example, a rapid injunction by a national Court or any other Review body, to 
suspend the award procedure) and cancellation of illegal decisions made during the tender 
procedure, are the most adequate types of Remedies in the context of public procurement 
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procedures. Indeed it is generally accepted by stakeholders that alternative Remedies such as 
actions in damages after the public contract is signed, are time-consuming, costly and rarely 
successful. The result of the consultations shows that there is a need for improving at EU level 
the effectiveness of pre-contractual Remedies. 

In order to achieve this objective, a consensus with Member States has emerged on the need 
for a legislative instrument inserting a clear standstill period (in terms of duration and scope) 
and regulating its consequences on both the tender procedure and the challenge procedure. An 
overwhelming majority of economic operators and their representatives have also supported 
such a proposal. 

In addition, specific problems in the way pre-contractual Remedies are operated in certain 
Member States have been pointed out by stakeholders. It has appeared that such specific 
problems, could be tackled through a clarification of the current rules in EU guidelines and a 
close monitoring of their application in those Member States. 

The second major problem identified during the consultation process by stakeholders and 
described by the Court of Justice as the most serious infringement of EU public procurement 
law is the need for effective Remedies aimed at combating the practice of illegal direct award 
of public contracts. This practice occurs when a contract is signed between a public authority 
and an economic operator in a non-transparent (no publication of a prior notice in the Official 
Journal) and non-competitive manner. 

During the consultation process, various solutions have been suggested and discussed with 
stakeholders. The first solution which has been discussed was to provide an obligation for 
Member States to set up a mechanism whereby any person could complain with an 
independent authority in case of a serious breach of public procurement rules (for example in 
case of direct award). This independent authority would then be empowered either to bring a 
legal action in the “general interest” before the competent national Review body against the 
Awarding Authority found to be in breach of the rules or to notify the breach to the Awarding 
Authority. It was further suggested that sanctions could then be imposed upon the Awarding 
Authority if the breach was later confirmed. 

Whilst a large majority of economic operators and their representatives (approximately 70 % 
of them as a result of on-line questionnaires) and Eurochambers supported this idea, only a 
minority of Member States in the Advisory Committee has endorsed the proposal. The 
majority of Member States, Awarding Authorities and German business associations have 
opposed the idea, even in its minimalist form (i.e. a non-binding notification mechanism by an 
independent authority), alleging administrative costs which are difficult to estimate 
particularly in Federal States and uncertainties as to the effectiveness of the mechanism. 
Penalties to be paid by Awarding Authorities who directly award public contracts have been 
suggested by some Member States who already apply this system or intend to apply it in the 
future (Sweden for example), but it has been opposed by the majority of Member States. 
Economic operators were divided on this issue and some of them have contended that 
penalties would increase public spending and would not necessarily have a deterrent effect on 
Awarding Authorities. Therefore no consensus could emerge on this proposal. 

The alternative proposed to this mechanism would consist in providing an obligation of 
transparency and a standstill period before the signature of a contract which is intended to be 
directly awarded. In case of an illegal signature during the standstill period, the contract could 
be declared to be ineffective, subject to certain limitations in time and scope. The idea of 
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ineffectiveness of contracts which have been illegally signed in the most serious cases of 
infringement (i.e. illegal direct awarding), is supported by economic operators and their 
representatives. It is also currently in force in some Member States but rarely applied and it is 
proposed to be adopted in two national legislations. Some Member States have expressed 
reservations on the principle or on the scope of the nullity/unenforceability. Despite clear case 
law48, two delegations in the Advisory Committee initially did not see sufficient grounds of 
competence for the introduction of such a provision by the Community. Few Member States 
favour the introduction of the imposition of an administrative fee or fine, instead of 
nullity/unenforceability, in cases of illegal direct award. 

An alternative has also been suggested by a minority of Member States consisting in making 
compulsory for Awarding Authorities to consult administrative bodies before directly 
awarding public contracts. Due to high administrative burdens on the effectiveness of this 
mechanism, the majority of Member States has not endorsed such a proposal. 

Finally, it has appeared that specific mechanisms provided for in Directive 92/13/EEC 
(Remedies in the Utilities sector) has proved not to be used or to be ineffective. Therefore, a 
consensus has emerged among all stakeholders that the attestation and conciliation 
mechanisms have not been effective and should be repealed in an amending Directive. 

                                                 
48 See e.g. Case C-176/03 Commission v. Council, 13 September 2005 
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ANNEX 2: TRANSPARENCY RATES (%) BY MEMBER STATE (EU15) 

  1995 1996 1997 1998 1999 2000 2001 2002

Belgium 6,9 7,6 10,9 13,8 15,6 15,6 18,6 15,8

Denmark 16,4 13,4 13,4 13,5 14,3 20,9 15,8 14,5

Germany 5,1 5,6 6,3 6,5 5,2 5,6 5,7 7,5

Greece 34,1 37,7 42,9 45,1 39,9 31,9 35,3 45,7

Spain 8,5 11,0 11,5 11,5 16,8 25,4 23,4 23,6

France 5,5 6,8 8,4 11,0 11,7 14,6 16,8 17,7

Ireland 11,4 16,3 19,3 16,1 16,8 21,4 19,3 18,0

Italy 9,8 9,9 11,3 10,7 13,2 17,5 15,3 20,3

Luxembourg 5,2 7,0 9,2 14,3 12,9 12,3 10,7 13,3

Netherlands 4,8 5,1 5,5 5,2 5,9 10,8 12,5 8,9

Austria 4,5 7,5 7,5 8,3 7,0 13,5 14,6 15,5

Portugal 15,5 17,7 15,1 15,5 14,6 15,0 17,7 19,4

Finland 8,0 9,2 8,2 9,2 9,8 13,2 15,1 13,9

Sweden 10,5 10,6 11,5 11,6 12,5 17,9 23,4 19,3

UK 15,0 15,6 17,9 16,9 15,1 21,5 21,5 21,1

EU 15 8,4 9,2 10,7 11,1 11,2 14,9 15,4 16,2

Source: DG Markt 
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Council Directive 89/665/EEC
of 21 December 1989

on the coordination of the laws, regulations and administrative provisions relating to the
application of review procedures to the award of public supply and public works contracts

COUNCIL DIRECTIVE of 21 December 1989 on the coordination of the laws, regulations and
administrative provisions relating to the application of review procedures to the award of public supply
and public works contracts (89/665/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in particular Article
100a thereof,

Having regard to the proposal from the Commission (1),

In cooperation with the European Parliament (2),

Having regard to the opinion of the Economic and Social Committee (3),

Whereas Community Directives on public procurement, in particular Council Directive 71/305/EEC of 26
July 1971 concerning the coordination of procedures for the award of public works contracts (4), as last
amended by Directive 89/440/EEC (5), and Council Directive 77/62/EEC of 21 December 1976
coordinating procedures for the award of public supply contracts (6), as last amended by Directive
88/295/EEC (7), do not contain any specific provisions ensuring their effective application;

Whereas the existing arrangements at both national and Community levels for ensuring their application
are not always adequate to ensure compliance with the relevant Community provisions particularly at a
stage when infringements can be corrected;

Whereas the opening-up of public procurement to Community competition necessitates a substantial
increase in the guarantees of transparency and non-discrimination; whereas, for it to have tangible effects,
effective and rapid remedies must be available in the case of infringements of Community law in the
field of public procurement or national rules implementing that law;

Whereas in certain Member States the absence of effective remedies or inadequacy of existing remedies
deter

Community undertakings from submitting tenders in the Member State in which the contracting authority
is established; whereas, therefore, the Member States concerned must remedy this situation;

Whereas, since procedures for the award of public contracts are of such short duration, competent review
bodies must, among other things, be authorized to take interim measures aimed at suspending such a
procedure or the implementation of any decisions which may be taken by the contracting authority;
whereas the short duration of the procedures means that the aforementioned infringements need to be dealt
with urgently;

Whereas it is necessary to ensure that adequate procedures exist in all the Member States to permit the
setting aside of decisions taken unlawfully and compensation of persons harmed by an infringement;

Whereas, when undertakings do not seek review, certain infringements may not be corrected unless a
specific mechanism is put in place;

Whereas, accordingly, the Commission, when it considers that a clear and manifest infringement has been
committed during a contract award procedure, should be able to bring it to the attention of the competent
authorities of the Member State and of the contracting authority concerned so that appropriate steps are
taken for the rapid correction of any alleged infringement;

Whereas the application in practice of the provisions of this Directive should be re-examined within
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a period of four years of its implementation on the basis of information to be supplied by the Member
States concerning the functioning of the national review procedures,

HAD ADOPTED THIS DIRECTIVE:

Article 1

1. The Member States shall take the measures necessary to ensure that, as regards contract award
procedures falling withing the scope of Directives 71/305/EEC and 77/62/EEC, decisions taken by the
contracting authorities may be reviewed effectively and, in particular, as rapidly as possible in accordance
with the conditions set out in the following Articles, and, in particular, Article 2 (7) on the grounds that
such decisions have infringed Community law in the field of public procurement or national rules
implementing that law.

2. Member States shall ensure that there is no discrimination between undertakings claiming injury in the
context of a procedure for the award of a contract as a result of the distinction made by this Directive
between national rules implementing Community law and other national rules.

3. The Member States shall ensure that the review procedures are available, under detailed rules which
the Member States may establish, at least to any person having or having had an interest in obtaining a
particular public supply or public works contract and who has been or risks being harmed by an alleged
infringement. In particular, the Member States may require that the person seeking the review must have
previously notified the contracting authority of the alleged infringement and of his intention to seek
review.

Article 2

1. The Member States shall ensure that the measures taken concerning the review procedures specified in
Article 1 include provision for the powers to:

(a) take, at the earliest opportunity and by way of interlocutory procedures, interim measures with the aim
of correcting the alleged infringement or preventing further damage to the interests concerned, including
measures to suspend or to ensure the suspension of the procedure for the award of a public contract or
the implementation of any decision taken by the contracting authority;

(b) either set aside or ensure the setting aside of decisions taken unlawfully, including the removal of
discriminatory technical, economic or financial specifications in the invitation to tender, the contract
documents or in any other document relating to the contract award procedure;

(c) award damages to persons harmed by an infringement.

2. The powers specified in paragraph 1 may be conferred on separate bodies responsible for different
aspects of the review procedure.

3. Review procedures need not in themselves have an automatic suspensive effect on the contract award
procedures to which they relate.

4. The Member States may provide that when considering whether to order interim measures the body
responsible may take into account the probable consequences of the measures for all interests likely to be
harmed, as well as the public interest, and may decide not to

grant such measures where their negative consequences could exceed their benefits. A decision not
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to grant interim measures shall not prejudice any other claim of the person seeking these measures.

5. The Member States may provide that where damages are claimed on the grounds that a decision was
taken unlawfully, the contested decision must first be set aside by a body having the necessary powers.

6. The effects of the exercise of the powers referred to in paragraph 1 on a contract concluded
subsequent to its award shall be determined by national law.

Furthermore, except where a decision must be set aside prior to the award of damages, a Member State
may provide that, after the conclusion of a contract following its award, the powers of the body
responsible for the review procedures shall be limited to awarding damages to any person harmed by an
infringement.

7. The Member States shall ensure that decisions taken by bodies responsible for review procedures can
be effectively enforced.

8. Where bodies responsible for review procedures are not judicial in character, written reasons for their
decisions shall always be given. Furthermore, in such a case, provision must be made to guarantee
procedures whereby any allegedly illegal measure taken by the review body or any alleged defect in the
exercise of the powers conferred on it can be the subject of judicial review or review by another body
which is a court or tribunal within the meaning of Article 177 of the EEC Treaty and independent of
both the contracting authority and the review body.

The members of such an independent body shall be appointed and leave office under the same conditions
as members of the judiciary as regards the authority responsible for their appointment, their period of
office, and their removal. At least the President of this independent body shall have the same legal and
professional qualifications as members of the judiciary. The independent body shall take its decisions
following a procedure in which both sides are heard, and these decisions shall, by means determined by
each Member State, be legally binding.

Article 3

1. The Commission may invoke the procedure for which this Article provides when, prior to a contract
being concluded, it considers that a clear and manifest infringement of Community provisions in the field
of public procurement has been committed during a contract award procedure falling within the scope of
Directives 71/305/EEC and 77/62/EEC.

2. The Commission shall notify the Member State and the contracting authority concerned of the reasons
which have led it to conclude that a clear and manifest infringement has been committed and request its
correction.

3. Within 21 days of receipt of the notification referred to in paragraph 2, the Member State concerned
shall communicate to the Commission:

(a) its confirmation that the infringement has been corrected; or

(b) a reasoned submission as to why no correction has been made; or

(c) a notice to the effect that the contract award procedure has been suspended either by the contracting
authority on its own initiative or on the basis of the powers specified in Article 2 (1) (a).

4. A reasoned submission in accordance with paragraph 3 (b) may rely among other matters on the fact
that the alleged infringement is already the subject of judicial or other review proceedings or of a review
as referred to in Article 2 (8). In such a case, the Member State shall inform
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the Commission of the result of those proceedings as soon as it becomes known.

5. Where notice has been given that a contract award procedure has been suspended in accordance with
paragraph 3 (c), the Member State shall notify the Commission when the suspension is lifted or another
contract procedure relating in whole or in part to the same subject matter is begun. That notification shall
confirm that the alleged infringement has been corrected or include a reasoned submission as to why no
correction has been made.

Article 4

1. Not later than four years after the implementation of this Directive, the Commission, in consultation
with the

Advisory Committee for Public Contracts, shall review the manner in which the provisions of this
Directive have been implemented and, if necessary, make proposals for amendments.

2. By 1 March each year the Member States shall communicate to the Commission information on the
operation of their national review procedures during the preceding calendar year. The nature of the
information shall be determined by the Commission in consultation with the Advisory Committee for
Public Contracts.

Article 5

Member States shall bring into force, before 1 December 1991, the measures necessary to comply with
this Directive. They shall communicate to the Commission the texts of the main national laws, regulations
and administrative provisions which they adopt in the field governed by this Directive.

Article 6

This Directive is addressed to the Member States.

Done at Brussels, 21 December 1989.

For the Council

The President

E. CRESSON

(1) OJ No C 230, 28. 8. 1987, p. 6 and OJ No C 15, 19. 1. 1989, p. 8.

(2) OJ No C 167, 27. 6. 1988, p. 77 and OJ No C 323,

27. 12. 1989.

(3) OJ No C 347, 22. 12. 1987, p. 23.

(4) OJ No L 185, 16. 8. 1971, p. 5.

(5) OJ No L 210, 21. 7. 1989, p. 1.

(6) OJ No L 13, 15. 1. 1977, p. 1.
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AU27/;1/7/03/1998 SV04/;1/7/03/1998 SV05;17/03/1998 SV06/;1/7/03/1998
SV07/;1/9/05/1998 AU28;03/06/1998 AU29/;0/9/06/1998 PT08/;1/3/07/1998
FI07;19/10/1998 AU30/;0/7/12/1998 DE13/;

DESPNPR 17/0/7//1991 DK01/;2/5/02/1991 ES01/;1/8/12/1991 ES03;08/01/1992
UK01/;0/7/01/1992 DK02/;1/8/12/1991 ES04;09/06/1992 IT01/;0/8/01/1992
UK02/;1/4/02/1992 PT01;14/10/1992 FR01/;1/5/04/1993 LU01/;1/7/06/1993
GR03;12/01/1994 UK03/;2/5/03/1996 UK04/;1/1/03/1996 DE01;08/05/1995
AU01/;0/8/05/1995 AU02/;0/8/05/1995 AU03;08/05/1995 AU04/;0/8/05/1995
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AU17/;2/8/04/1995 AU18;14/03/1995 FI01/;1/4/03/1995 FI02/;1/4/03/1995
FI03;14/03/1995 FI04/;2/6/04/1996 DK03/;2/6/04/1996 DK04;08/05/1995
AU19/;0/8/05/1995 AU20/;2/5/01/1996 SV01;08/05/1995 SV02/;1/4/10/1996
FI05/;1/4/10/1996 FI06;27/11/1996 DE11/;2/7/11/1996 DE12/;1/0/10/1996
SV03;12/02/1997 AU21/;1/4/02/1992 PT02/;1/4/02/1992 PT03;14/02/1992
PT04/;1/4/02/1992 PT05/;1/4/02/1992 PT06;14/02/1992 PT07/;1/5/04/1993
LU02/;1/1/03/1996 DE02;11/03/1996 DE03/;1/1/03/1996 DE04/;1/1/03/1996
DE05;11/03/1996 DE06/;1/1/03/1996 DE07/;1/1/03/1996 DE08;11/03/1996
DE09/;1/1/03/1996 DE10/;2/4/07/1997 AU22;18/08/1997 AU23/;2/9/09/1997
AU24/;0/7/11/1997 NL01;07/11/1997 NL02/;2/7/03/1998 AU26/;2/7/03/1998
AU25;25/03/1998 AU27/;1/7/03/1998 SV04/;1/7/03/1998 SV05;17/03/1998
SV06/;1/7/03/1998 SV07/;1/9/05/1998 AU28;03/06/1998 AU29/;0/9/06/1998
PT08/;1/3/07/1998 FI07;19/10/1998 AU30/;0/7/12/1998 DE13/;

BELPROV NO REFERENCE AVAILABLE

DEUPROV 1. - Verordnung vom 28/03/1995 zur Regelung der Organisation von
Vergabeprufstellen und zur Einrichtung des Vergabeüberwachungsauschusses,
Gesetz- und Verordnungsblatt für das Land Hessen Nr. 8 vom 13/04/1995 S.
168
2. - Verordnung vom 02/05/1995 zur Regelung der Nachprufungsverfahren für
öffentliche Auftrage, Amtsblatt des Saarlandes vom 29/06/1995 S. 595
3. - Verordnung der Sachsischen Staatsregierung zur Regelung von
Organisation und Zuständigkeiten im Nachprufungsverfahren für öffentliche
Aufträge (SächsNpV) vom 16/04/1996, Sächsisches Gesetz- und
Verordnungsblatt Nr. 9 vom 09/05/1996
4. - Landesverordnug vom 24/03/1994, GVB fur Schleswig-Holstein Nr. 11
vom 06/07/1994 S. 305
5. - Verordnung vom 28/10/1995 zur Regelung von Organisation und
Zustandigkeiten in Nachprufungsverfahren für öffentliche Aufträge, Gesetz-
und Verordnungsblatt für Berlin Nr. 50 vom 07/09/1995 S. 570
6. - Verordnung vom 05/05/1995, Gesetz und Verordnugsblatt fur das Land
Brandenburg Nr. 37 vom 23/05/1995 S. 393
7. - Anordnung vom 27/09/1994, Amtsblatt fur Schleswig-Holstein Nr. 195
vom 07/10/1995 S. 2285
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8. - Thuringer Verordnung vom 18/10/1994, Gesetz- und Verordnung-Blatt für
den Freistaat Thüringen
9. - Landesverordnung vom 29/11/1994 zur Durchfuhrung des
Haushaltsgrundsatzegesetzes (HGrGDVO), GVBl Landesregierung
Rheinland-Pfalz Nr. 26 vom 13/12/1994 Seite 451
10. - Bekanntmachung vom 10/10/1995, Bremen (Senat) Nr. 107 vom
25/10/1995 S. 832
11. - Verordnung vom 27/09/1994 zur Regelung von Organisation und
Zustandigkeiten im Nachprufungsverfahren für öffentliche Aufträge (BayNpV),
Bayerisches GVBbl n° 23/1994 p. 968

12. - Verordnung zur Regelung der Organisation und Zustandigkeiten im
Nachprufungsverfahren für öffentliche Aufträge im Land
Mecklenburg-Vorpommern (Nachprüfungsverordnung Mecklenburg-
Vorpommern- MVNpV) vom 23/05/1995, GVBl für
Mecklenburg-Vorpommern Nr. 10 vom 16/06/1995 Seite 277

DNKPROV 1. - Lov nr. 344 af 06/06/1991
2. - Bekendtgørelse af 18/12/1991 om klagenaevnet fot udbud
3. - Erhvervsministeriets lovbekendtgørelse nr. 1166 af 20/12/1995 af lov om
Klagenaevnet for Udbud (udbud af bygge- og anlaegsarbejder og indkaeb i De
Europaeiske Faelleskaber). Erhvervsmin.j.nr. 2:710-1
4. - Konkerrenderådets bekendtgørelse nr. 26 af 23/01/1996 om Klagenaevnet
for Udbud. Erhvervsmin., Konkurrenceråd.,j.nr. 2:710-1

ESPPROV 1. - Ley de 17/07/1985, de procedimiento administrativo, BOE n° 171 de
18/07/1985
2. - Ley de 27/12/1956, reguladora de la jurisdiccion contencioso
administrativa, BOE n° 363 de 28/12/1956
3. - Ley de 27/12/1965, BOE
4. - Ley 62 de 30/12/2003, de medidas fiscales , administrativas y del orden
social. BOE n° 313 de 31/12/2003 p. 46874
5. - Real Decreto n° 963/65 de 08/04/1965, BOE

FRAPROV 1. - Décret n° 92-964 du 07/09/1992 relatif aux recours en matière de
passation de certains contrats et marchés de founitures et de travaux et
modifiant le nouveau code de procédure civile et le code des travaux
administratifs JO du 11/09/1992, page 12526

GRCPROV 1. - Décret présidentiel n° 23/1993 du 15/01/1993, FEK A n° 8 du
05/02/1993, page 55
2. - Loi n° 2145/93, FEK A
3. - Décret présidentiel n° 609/85, FEK A
4. - Décret présidentiel n° 18/89, FEK A
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5. - Loi n° 1418/84, FEK A

IRLPROV NO REFERENCE AVAILABLE

ITAPROV 1. - Legge del 19/02/1992 n. 142, GURI

LUXPROV 1. - Loi du 13/03/1993 relative à l'exécution en droit luxembourgeois de la
Directive 89/665 du Conseil du 21/12/1989 portant coordination des
dispositions législatives, réglementaires et administratives relatives à
l'application des procédures de recours en matière de marchés publics
Mémorial grand-ducal A n° 22 du 25/03/1993, page 398
2. - Règlement grand-ducal du 17/03/1993 portant application en droit
luxembourgeois de la Directive du Conseil 90/531/CEE du 17/09/1990 relative
aux procédures de passation des marchés dans les secteurs de l'eau, de
l'énergie, des transports et des télécommunications Mémorial grand-ducal A n°
22 du 25/03/1993, page 399

NLDPROV 1. - Beschikking van de Minister van Justitie van 30/09/1997, houdende
plaatsing in het Staatsblad van de tekst van het Besluit
overheidsaanbesteidingen (Stb. 1994, 380), zoals dit laatstelijk is gewijzigd bij
besluit van 18/09/1997, Stb. 435, ref: Staatsblad nr 436 van 1997, blz. 1
2. - Besluit van 18/09/1997 tot wijziging van her Besluit
overheidsaanbestedingen en het Besluit aanbestedingen nutssector (uitvoering
EEG-regelgeving), ref: Staatsblad nr 435 van 1997, blz. 1

PRTPROV 1. - Decreto-lei n. 134/98 de 15/05/1998 Diario da republica I Serie A n.
112 de 15/05/1998 Pagina 2285
2. - Decreto-Lei n. 267/85 de 16/07/1985. Aprova a Lei de Processo nos
Tribunais Administrativos Diario da republica I Serie n. 161 de 16/07/1985
Pagina 2046
3. - Decreto-Lei n. 235/86 de 18/08/1986. Altera o Regime Jurídico das
Empreitadas e Fornecimento de Obras Publicas Diario da republica I Serie n.
188 de 18/08/1986 Pagina 2035
4. - Decreto-Lei n. 442/91 de 15/11/1991. Aprova o Codigo do Procedimento
Administrativo Diario da republica I Serie A n. 263 de 15/11/1991 Pagina
5852
5. - Decreto n. 41234 de 20/08/1957 Diario do Governo n. 186 de
20/08/1957
6. - Decreto-Lei n. 129/84 de 27/04/1984. Aprova o estatuto dos Tribunais
Administrativos e Fiscais (no uso da autorizaçao conferida ao Governo pela
Lei n. 29/83, de 8 de Setembro) Diario da republica I Serie n. 98 de
27/04/1984 Pagina 1045
7. - Decreto-Lei n. 256-A/77 de 17/06/1977 Diario da republica I Serie n.
138 de 17/05/1977 Pagina 1475
8. - Decreto-Lei n. 48051/67 de 21/11/1967 Diario da republica I Serie n.
271 de 21/11/1967 Pagina 2041
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GBRPROV 1. - The Public Procurement (Enforcement of Obligations) Regulations 1996,
Legal Notice No. 8 Gibraltar Gazette No. 2,892 of 11/01/1996
2. - The Public Works Contracts Regulations 1991 S.I. n° 2680 of 1991
3. - The Public Supply Contracts Regulations 1991 S.I. n° 2679 of 1991
4. - The Public Services Contracts Regulations 1993 S.I. n° 3228 of 1993

Implementing SIs
[ '*' indicates information added by Context ]

- The Public Works Contracts Regulations 1991, SI 1991/2680
- The Public Supply Contracts Regulations 1991, SI 1991/2679
- The Public Services Contracts Regulations 1993, SI 1993/3228
- *The Public Supply Contracts Regulations 1995, SI 1995/201

AUTPROV 1. - Verordnung der Bundesregierung, mit der die Höhe des Sitzungsgeldes für
die Teilnahme an Sitzungen der Bundes-Vergabekontrollkommission und des
Bundesvergabeamtes festgelegt wird, Bundesgesetzblatt für die Republik
Osterreich, Nr. 18/1994
2. - Verordnung der Landesregierung über die Liste der Berufsregister,
Landesgesetzblatt für Vorarlberg, Nr. 26/1994
3. - Verordnung der O.ö. Landesregierung vom 1/08/1994 über die im
Anwendungsbereich des O.ö. Vergabegesetzes geltenden Schwellenwerte (O.ö.
Landes-Schwellen-werte-Verordnung), Landesgesetzblatt für Oberösterreich,
Nr. 70/1994
4. - Gesetz vom 20/06/1995 , mit dem Vorschriften über die Vergabe
öffentlicher Aufträge erlassen werden und das Steiermärkische
Landesrechnungshof-Verfassungsgesetz geändert wird, Landesgesetzblatt der
Steiermark, Nr. 85/1995 ausgegeben am 24/11/1995
5. - Gesetz vom 22/04/1997 , mit dem das Kärntern Auftragsvergabegesetz und
die Gemeidehaushaltsordnung geändert werden, Landesgesetzblatt für Kärnten,
Nr. 58/1997
6. - Landesgesetz über die Nachprüfung von Entscheidungen im Rahmen der
Vergabe von öffentlichen Aufträgen (Oö Vergabenachprüfungsgesetz) LGBI.
für Oberösterreich n° 153 vom 31/12/2002 p. 797 (SG(2003)A/01138 du
31/01/2003)
7. - NO Vergabegesetz LGBl. n° 5 vom 30/01/2002
8. - Gesetz vom 4. Juli 2001, mit dem das Tiroler Vergabegesetz 1998
geändert wird Lgbl für Tirol, Nr. 80, Stück 33, 18/09/2001 page 323
9. - Burgenland Vergabegesetz, Landesgesetzblatt für das Burgenland, Nr.
1/1995

© An extract from a JUSTIS database



31989L0665 Official Journal L 395 , 30/12/1989 P. 0033 - 0035 11

10. - Gesetz vom 23/10/1997 über die Vergabe öffentlicher Aufträge
(Landesvergabegesetz - LVergG) und zur Ænderung des
Kollegialorgane-Sitzungsentschädigungsgesetzes, Landesgesetzblatt für Salzburg,
Nr. 1/1998 ausgegeben am 30/01/1998
11. - Gesetz über die Nachprüfung der Vergabe von Aufträgen
(Vergabenachprüfungsgesetz) LBGl. Vorarlberg n° 1 vom 09/01/2003
(SG(2003)A/7515 du 06/08/2003)
12. - Bundesgesetz, mit dem das Bundes-Verfassungsgesetz sowie das
Bundesgesetz über die Errichtung einer Bundesbeschaffung Gesellschaft mit
beschränkter Haftung geändert und ein Bundesvergabegesetz 2002 erlassen
wird. BGBl. für die Republik Osterreich Teil I n° 99 vom 28/06/2002, Seite
835 (SG(2003)A/7515 du 06/08/2003
13. - Gesetz vom 3/4/2003 , mit dem die Kärntner Landesverfassung geändert
und ein Kärntner Vergaberechtsschutzgesetz erlassen wird. LGBl für Kärnten
n° 17 vom 10/06/2003 p. 55 (SG(2003)A/7515 du 06/08/2003)

14. - Landesgesetz, mit dem der Rechtsschutz hinsichtlich der Vergabe von
Aufträgen geregelt wird- Wiener Vergaberechtsschutzgesetz (WVRG). LGBl
für Wien n° 25 vom 30/6/2003 p. 87 (SG(2003)A/7515 du 06/08/2003)
15. - Gesetz über die Vergabe öffentlicher Aufträge, Landesgesetzblatt für
Vorarlberg, Nr. 24/1994
16. - Auftragsvergabegesetz, Landesgesetzblatt für Kärnten, Nr. 55/1994
17. - Verordnung der Bundesregierung über die im Anwendungsbereich des
Bundesvergabegesetzes zu verwendenden Formulare, Bundesgesetzblatt für die
Republik Osterreich, Nr. 94/1994
18. - Verordnung der Bundesregierung, mit der bestimmte Teile der ONORM
A 2050 im Anwendungsbereich des Bundesvergabegesetzes für bindend erklärt
werden, Bundesgesetzblatt für die Republik Osterreich, Nr. 17/1994
19. - Bundesgesetz über die Vergabe von Aufträgen, Bundesgesetzblatt für die
Republik Osterreich, Nr. 462/1993
20. - Gesetz über die Vergabe öffentlicher Aufträge (Vergabegesetz),
Landesgesetzblatt für Vorarlberg, Nr. 20/1998 vom 17/02/1998
21. - Gesetz vom 25/03/2003 über die Nachprüfung von Entscheidungen im
Rahmen der Vergabe von öffentlichen Aufträgen (Steiermärkisches
Vergabe-Nachprüfungsgesetz) LBGl. n° 43 vom 30/06/2003, Seite 245
(SG(2003)A/7515 du 06/08/2003)
22. - Gesetz vom 24/04/2003 über die Nachprüfung der Vergabe von
öffentlichen Aufträgen im Burgenland (Bgld. Vergabe-Nachprüfungsgesetz -
VNPG) LBGl. n° 34 vom 27/07/2003, Seite 123 (SG(2003)A/7515 du
06/08/2003)
23. - Gesetz über die Nachprüfung der Vergabe von Aufträgen (Salzburger
Vergabekontrollgesetz 2002 - S.VKG)) LGBl. Land Salzburg n° 103 vom
20/12/2002 p. 329 (SG(2003)A/1245 du 03/02/2003)
24. - NO Vergabe- Nachprüfungsgesetz LGBl Land NO n° 7200 vom
13/02/2003 (SG(2003)A/7515 du 06/08/2003)
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25. - Gesetz vom 06/11/2002 über die Nachprüfung im Rahmen der Vergabe
von öffentlichen Aufträgen in Tirol (Tiroler Vergabenachprüfungsgesetz 2002)
LGBI. für Tirol n° 123 vom 27/12/2002 p. 341 (SG(2003)A/00620 du
22/01/2003)
26. - Gesetz vom 23 Mai 2002, mit dem das Kärntner Auftragsvergabegesetz
1997geändert wird LGBI. für Kärnten n° 48 vom 02/08/2002 p. 245
27. - Landesgesetz, mit dem das Steiermärkische Vergabegesetz geändert wird
LGBI Nr. 41 vom 22/01/2002
28. - Gesetz mit dem das Wiener Landesvergabegesetz geändert wird LGBL
für Wien n° 50 vom 11/09/2000
29. - Gesetz, mit dem das Wiener Landesvergabgesetz geändert wird
Landesgesetzblatt für Wien, vom 09/06/1999, s. 30
30. - Gesetz vom 11/12/1997 über die Vergabe von öffentlichen Aufträgen in
Tirol (Tiroler Vergabegesetz 1998), Landesgesetzblatt für Tirol, Nr. 17/1998
herausgegeben und versendet am 20/02/1998
31. - Kundmachung der Landesregierung vom 08/07/1997, Zl. Verf-746/1/1997,
mit der das Kärntner Auftragsvergabegesetz wiederverlautbart wird,
Landesgesetzblatt für Kärnten, Nr. 65/1997 Heraugegeben am 22/07/1997
32. - Verordnung der Salzburger Landesregierung vom 23/12/1997 zur
Durchführung des Landesvergabegesetzes für Vergaben über die
Schwellenwerten (Landesvergabeverordnung - LVergV), Landesgesetzblatt für
Salzburg, Nr. 10/1998 ausgegeben am 30/01/1998
33. - Kundmachung des Bundeskanzlers, mit der das Bundesvergabegesetz
wiederverlautbar wird, Bundesgesetzblatt für die Republik Osterreich, Nr.
56/1997 ausgegeben am 27/05/1997
34. - NO Landes-Vergabegesetz
35. - Salzburger Vergabegesetz
36. - Auftragsvergabegesetz, Landesgesetzblatt für Oberösterreich, Nr. 59/1994
37. - Bundesgesetz über die Vergabe von Aufträgen (Bundesvergabegesetz -
BVergG), Bundesgesetzblatt für die Republik Osterreich, Nr. 462/1993
38. - Act on Public Procurement, Landesgesetzblatt für Kärnten, Nr. 72/1994
39. - Auftragsvergabegesetz, Landesgesetzblatt für Tirol, Nr. 87/1994
40. - Verordnung der O.ö. Landesregierung vom 1/08/1994 über die im
Anwendungsbereich des O.ö. Vergabegesetzes zu verwendenden Formulare
(O.ö. Landes-Vergabe-formularverordnung), Landesgesetzblatt für
Oberösterreich, Nr. 71/1994
41. - Bundesgesetz, mit dem das Bundesvergabegesetz und das
Ausländerbeschäftigungsgesetzes 1975 geändert werden, Bundesgesetzblatt für
die Republik Osterreich, Nr.
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776/1996 Ausgegeben am 30/12/1996
42. - Verordnung der Steiermärkischen Landesregierung vom 27/11/1995, mit
der Durchführungsbestimmungen zum Steiermärkischen Vergabegesetz erlassen
werden (1. Landesvergabeverordnung), Landesgesetzblatt der Steiermark, Nr.
87/1995 Ausgegeben am 30/11/1995
43. - Verordnung der O.ö Landesregierung vom 1/08/1994, mit der bestimmte
Teile der ONORM A 2050 im Anwendungsbereich des O.ö. Vergabesetzes für
bindend erklärt werden (Allgemeine Landesvergabeverordnung - ALVV),
Landesgesetzblatt für Oberösterreich, Nr. 69/1994
44. - Verordnung der Landesregierung über die im Anwendungsbereich des
Vergabegesetzes zu verwendenden Formulare, Landesgesetzblatt für
Vorarlberg, Nr. 25/1994
45. - Verordnung des Bundesministers für wirtschaftliche Angelegenheiten über
die im Anwendungsbereich des Bundesvergabegesetzes geltenden
Schwellenwerte, Bundesgesetzblatt für die Republik Osterreich, Nr. 19/1994

SVEPROV 1. - Lag om ändring i lagen (1992:1528) om offentlig upphandling, Svensk
författningssamling (SFS) 1995:704
2. - Lag om ändring i lagen (1992:1528) om offentlig upphandling, Svensk
författningssamling (SFS) 1997:1068
3. - Förordning om ändring i förordningen (1996:581) om tröskelvärden enligt
lagen (1992:1528) om offentlig upphandling, Svensk författningssamling (SFS)
1998:59
4. - Förordning om tekniska specifikationer vid offentlig upphandling, Svensk
författningssamling (SFS) 1998:78
5. - Lag om offentlig upphandling, Svensk författningssamling (SFS)
1992:1528, ändring SFS 1993:1468
6. - Lag om ändring i lagen (1992:1528) om offentlig upphandling, Svensk
författningssamling (SFS) 1996:433
7. - Förordning om annonser vid offentlig upphandling, Svensk
författningssamling (SFS) 1998:77

FINPROV 1. - Laki julkisista hankinnoista SSK (1505/1992)
2. - Landskapslag om ändring av landskapslagen angående tillämpning i
landskapet Åland av lagen om offentlig upphandling SSK (57/1996)
16/08/1996
3. - Laki kilpailuneuvostosta annetun lain muuttamisesta SSK (1506/1992)
4. - Asetus julkisista hankinnoista annetun lain ja kilpailuneuvostosta annetun
lain voimaanpanosta SSK (1349/1993)
5. - Landskapslag angående tillämpning i landskapet Åland av lagen om
offentlig upphandling SSK (43/94) 11/05/1994
6. - Landskapsförordning om offentlig upphandling SSK (23/1996) 27/02/1996
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PROPOSAL FOR A COUNCIL DIRECTIVE COORDINATING THE LAWS, REGULATIONS AND
ADMINISTRATIVE PROVISIONS RELATING TO THE APPLICATION OF COMMUNITY

RULES ON PROCEDURES FOR THE AWARD OF PUBLIC SUPPLY AND PUBLIC WORKS
CONTRACTS

/* COM/87/134FINAL - SYN 89 */

DOCNUM 51987PC0134

AUTHOR EUROPEAN COMMISSION

FORM PROPOSAL FOR A DIRECTIVE

TREATY EUROPEAN ECONOMIC COMMUNITY

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1987 ; PC

PUBREF Official Journal C 230 , 28/08/1987 p. 0006

DESCRIPT supplies contract ; works contract ; approximation of laws ; administrative
transparency ; trade policy

PUB 1987/08/28

DOC 1987/07/01

DESPATCH 1987/07/01

ENDVAL 1989/12/21
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OPINION OF THE ECONOMIC AND SOCIAL COMMITTEE ON PROPOSAL FOR A COUNCIL
DIRECTIVE COORDINATING THE LAWS, REGULATIONS AND ADMINISTRATIVE

PROVISIONS RELATING TO THE APPLICATION OF COMMUNITY RULES ON
PROCEDURES FOR THE AWARD OF PUBLIC SUPPLY AND PUBLIC WORKS CONTRACTS

DOCNUM 51987AC0933

AUTHOR ECONOMIC AND SOCIAL COMMITTEE ; SECTION FOR INDUSTRY
COMMERCE CRAFTS AND SERVICES (86) ; KAARIS

FORM OPINION

TREATY European Economic Community

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1987 ; AC

PUBREF Official Journal C 347 , 22/12/1987 p. 0023

DESCRIPT supplies contract ; works contract ; approximation of laws ; administrative
transparency ; trade policy

PUB 1987/12/22

DOC 1987/10/22

DESPATCH 1987/10/30 ; 1987/10/30 ;

DEBATE 1987/10/22=SESSION-249

ENDVAL 1989/12/21

LEGBASE 11957E100A.................. COUNCIL

EARLACTS 51987PC0134.........ESC-OPINION...

SUB INTERNAL MARKET ; APPROXIMATION OF LAWS ; FREE MOVEMENT
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ADDRESS COUNCIL ; COMMISSION

MISCINF SYN 89

DATES OF DOCUMENT.......: 22/10/1987; DATE OF VOTE
OF TRANSMISSION...: 30/10/1987; FORWARDED TO THE COMMISSION
OF TRANSMISSION...: 30/10/1987; FORWARDED TO THE COUNCIL
OF DEBATE.........: 22/10/1987; SESSION 249
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LEGISLATIVE RESOLUTION (Cooperation procedure: first reading) embodying the opinion of the
European Parliament on the proposal from the Commission to the Council for a directive

coordinating the laws, regulations and administrative provisions relating to the application of
Community rules on procedures for the award of public supply and public works contracts

DOCNUM 51987AP0290

AUTHOR EUROPEAN PARLIAMENT ; COMM ECONOMIC MONETARY AFFAIRS
AND INDUSTRIAL POLICY (84) ; BEUMER

FORM OPINION PROPOSING AMENDMENT

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1987 ; AP

PUBREF Official journal NO. C 167 , 27/06/1988 P. 0079

DESCRIPT approximation of laws ; supplies contract ; works contract ; recognition of
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PUB 1988/06/27

DOC 1988/05/18

VOTE 1988/05/18

DESPATCH 1988/05/19
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PROPOSITION MODIFIEE DE DIRECTIVE DU CONSEIL CONCERNANT LA COORDINATION
DES DISPOSITIONS LEGISLATIVES, REGLEMENTAIRES ET ADMINISTRATIVES

RELATIVES A L' APPLICATION DES REGLES DE PROCEDURES DE PASSATION DES
MARCHES PUBLICS DE FOURNITURES ET DE TRAVAUX

/* Not available in English */
/* COM/88/733FINAL - SYN 89 */

DOCNUM 51988PC0733

AUTHOR EUROPEAN COMMISSION

FORM PROPOSAL FOR A DIRECTIVE

TREATY EUROPEAN ECONOMIC COMMUNITY

TYPDOC 5 ; PREPARATORY DOCUMENTS ; 1988 ; PC

PUBREF Official Journal C 015 , 19/01/1989 p. 0008

DESCRIPT supplies contract ; works contract ; approximation of laws ; administrative
transparency ; trade policy

PUB 1989/01/19

DOC 1988/12/08

DESPATCH 1988/11/25
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NOTICE - COMMON POSITION ADOPTED BY THE COUNCIL IN ACCORDANCE WITH THE
COOPERATION PROCEDURE LAID DOWN IN ARTICLE 149 (2 ) OF THE EEC TREATY:

PROPOSAL FOR A COUNCIL DIRECTIVE ON THE COORDINATION OF THE LAWS,
REGULATIONS AND ADMINISTRATIVE PROVISIONS RELATING TO THE APPLICATION OF

REVIEW PROCEDURES FOR THE AWARD OF PUBLIC SUPPLY AND PUBLIC WORKS
CONTRACTS

DOCNUM 51989AG0729(15)
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FORM COMMON POSITION
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PUBREF Official Journal C 192 , 29/07/1989 p. 0001

DESCRIPT supplies contract ; works contract ; approximation of laws ; administrative
transparency ; trade policy

PUB 1989/07/29

DOC 1989/07/29
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LEGBASE 11957E149-P2................
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SUB INTERNAL MARKET ; APPROXIMATION OF LAWS ; FREE MOVEMENT
OF GOODS

REGISTER 06302000 ; 06303000 ; 13309900
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DECISION (Cooperation procedure: second reading) on the common position of the Council with a
view to the adoption of a directive on the coordination of the laws, regulations and administrative

provisions relating to the application of review procedures to the award of public supply and public
works contracts
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Council Directive 92/13/EEC
of 25 February 1992

coordinating the laws, regulations and administrative provisions relating to the application of
Community rules on the procurement procedures of entities operating in the water, energy, transport

and telecommunications sectors

COUNCIL DIRECTIVE 92/13/EEC of 25 February 1992 coordinating the laws, regulations and
administrative provisions relating to the application of Community rules on the procurement procedures of
entities operating in the water, energy, transport and telecommunications sectors

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in particular Article
100a thereof,

Having regard to the proposal from the Commission(1) ,

In cooperation with the European Parliament(2) ,

Having regard to the opinion of the Economic and Social Committee(3)

Whereas Council Directive 90/531/EEC of 17 September 1990 on the procurement procedures of entities
operating in the water, energy, transport and telecommunications sectors(4) lays down rules for
procurement procedures to ensure that potential suppliers and contractors have a fair opportunity to secure
the award of contracts, but does not contain any specific provisions ensuring its effective application;

Whereas the existing arrangements at both national and Community levels for ensuring its application are
not always adequate;

Whereas the absence of effective remedies or the inadequacy of existing remedies could deter Community
undertakings from submitting tenders; whereas, therefore, the Member States must remedy this situation;

Whereas Council Directive 89/665/EEC of 21 December 1989 on the coordination of the laws, regulations
and administrative provisions relating to the application of review procedures to the award of public
supply and public works contracts(5) is limited to contract award procedures within the scope of Council
Directive 71/305/EEC of 26 July 1971 concerning the coordination of procedures for the award of public
works contracts(6) , as last amended by Directive 90/531/EEC, and Council Directive 77/62/EEC of 21
December 1976 coordinating procedures for the award of public supply contracts(7) , as last amended by
Directive 90/531/EEC;

Whereas the opening-up of procurement in the sectors concerned to Community competition implies that
provisions must be adopted to ensure that appropriate review procedures are made available to suppliers or
contractors in the event of infringement of the relevant Community law or national rules implementing
that law;

Whereas it is necessary to provide for a substantial increase in the guarantees of transparency and
non-discrimination and whereas, for it to have tangible effects, effective and rapid remedies must be
available;

Whereas account must be taken of the specific nature of certain legal orders by authorizing the Member
States to choose between the introduction of different powers for the review bodies which have equivalent
effects;

Whereas one of these options includes the power to intervene directly in the contracting entities'
procurement procedures such as by suspending them, or by setting aside decisions or discriminatory
clauses in documents or publications;

Whereas the other option provides for the power to exert effective indirect pressure on the contracting
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entities in order to make them correct any infringements or prevent them from committing infringements,
and to prevent injury from occurring;

Whereas claims for damages must always be possible;

Whereas, where a claim is made for damages representing the costs of preparing a bid or of participating
in an award procedure, the person making the claim is not be required, in order to obtain the
reimbursement of his costs, to prove that the contract would have been awarded to him in the absence of
such infringement;

Whereas the contracting entities which comply with the procurement rules may make this known through
appropriate means; whereas this requires an examination, by independent persons, of procurement
procedures and practices applied by those entities;

Whereas for this purpose an attestation system, allowing for a declaration on the correct application of the
procurement rules, to be made in notices published in the Official Journal of the European Communities,
is appropriate;

Whereas the contracting entities should have the opportunity of having recourse to the attestation system if
they so wish; whereas the Member States must offer them the possibility of doing so; whereas they can do
so either by setting up the system themselves or by allowing the contracting entities to have recourse to
the attestation system established by another Member State; whereas they may confer the task of carrying
out the examination under the attestation system to persons, professions or staff of institutions;

Whereas the necessary flexibility in the introduction of such a system is guaranteed by laying down the
essential requirements for it in this Directive; whereas operational details should be provided in European
Standards to which this Directive refers;

Whereas the Member States may need to determine operational details prior to, or in addition to, the rules
contained in European Standards;

Whereas, when undertakings do not seek review, certain infringements may not be corrected unless a
specific mechanism is put in place;

Whereas, accordingly, the Commission, when it considers that a clear and manifest infringement has been
committed during a contract award procedure, should be able to bring it to the attention of the competent
authorities of the Member State and of the contracting entity concerned so that appropriate steps are taken
for the rapid correction of that infringement;

Whereas it is necessary to provide for the possibility of conciliation at Community level to enable disputes
to be settled amicably;

Whereas the application in practice of this Directive should be reviewed at the same time as that of
Directive 90/531/EEC on the basis of information to be supplied by the Member States concerning the
functioning of the national review procedures;

Whereas this Directive must be brought into effect at the same time as Directive 90/531/EEC;

Whereas it is appropriate that the Kingdom of Spain, the Hellenic Republic and the Portuguese Republic
are granted adequate additional periods to transpose this Directive, taking account of the dates of
application of Directive 90/531/EEC in those countries,

HAS ADOPTED THIS DIRECTIVE:

CHAPTER I Remedies at national level
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Article 1

1. The Member States shall take the measures necessary to ensure that decisions taken by contracting
entities may be reviewed effectively and, in particular, as rapidly as possible in accordance with the
conditions set out in the following Articles and, in particular, Article 2 (8), on the grounds that such
decisions have infringed Community law in the field or procurement or national rules implementing that
law as regards:

(a) contract award procedures falling within the scope of Council Directive 90/531/EEC; and

(b) compliance with Article 3 (2) (a) of that Directive in the case of the contracting entities to which that
provision applies.

2. Member States shall ensure that there is no discrimination between undertakings likely to make a claim
for injury in the context of a procedure for the award of a contract as a result of the distinction made by
this Directive between national rules implementing Community law and other national rules.

3. The Member States shall ensure that the review procedures are available, under detailed rules which
the Member States may establish, at least to any person having or having had an interest in obtaining a
particular contract and who has been or risks being harmed by an alleged infringement. In particular, the
Member States may require that the person seeking the review must have previously notified the
contracting entity of the alleged infringement and of his intention to seek review.

Article 2

1. The Member States shall ensure that the measures taken concerning the review procedures specified in
Article 1 include provision for the powers:

either

(a) to take, at the earliest opportunity and by way of interlocutory procedure, interim measures with the
aim of correcting the alleged infringement or preventing further injury to the interests concerned,
including measures to suspend or to ensure the suspension of the procedure for the award of a contract
or the implementation of any decision taken by the contracting entity; and

(b) to set aside or ensure the setting aside of decisions taken unlawfully, including the removal of
discriminatory technical, economic or financial specifications in the notice of contract, the periodic
indicative notice, the notice on the existence of a system of qualification, the invitation to tender, the
contract documents or in any other document relating to the contract award procedure in question;

or

(c) to take, at the earliest opportunity, if possible by way of interlocutory procedures and if necessary by a
final procedure on the substance, measures other than those provided for in points (a) and (b) with the
aim of correcting any identified infringement and preventing injury to the interests concerned; in
particular, making an order for the payment of a particular sum, in cases where the infringement has
not been corrected or prevented.

Member States may take this choice either for all contracting entities or for categories of entities defined
on the basis of objective criteria, in any event preserving the effectiveness of the measures
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laid down in order to prevent injury being caused to the interests concerned;

(d) and, in both the above cases, to award damages to persons injured by the infringement.

Where damages are claimed on the grounds that a decision has been taken unlawfully, Member States
may, where their system of internal law so requires and provides bodies having the necessary powers for
that purpose, provide that the contested decision must first be set aside or declared illegal.

2. The powers referred to in paragraph 1 may be conferred on separate bodies responsible for different
aspects of the review procedure.

3. Review procedures need not in themselves have an automatic suspensive effect on the contract award
procedures to which they relate.

4. The Member States may provide that, when considering whether to order interim measures, the body
responsible may take into account the probable consequences of the measures for all interests likely to be
harmed, as well as the public interest, and may decide not to grant such measures where their negative
consequences could exceed their benefits. A decision no to grant interim measures shall not prejudice any
other claim of the person seeking these measures.

5. The sum to be paid in accordance with paragraph 1 (c) must be set at a level high enough to dissuade
the contracting entity from committing or persisting in an infringement. The payment of that sum may be
made to depend upon a final decision that the infringement has in fact taken place.

6. The effects of the exercise of the powers referred to in paragraph 1 on a contract concluded
subsequent to its award shall be determined by national law. Furthermore, except where a decision must be
set aside prior to the award of damages, a Member State may provide that, after the conclusion of a
contract following its award, the powers of the body responsible for the review procedures shall be limited
to awarding damages to any person harmed by an infringement.

7. Where a claim is made for damages representing the costs of preparing a bid or of participating in an
award procedure, the person making the claim shall be required only to prove an infringement of
Community law in the field of procurement or national rules implementing that law and that he would
have had a real chance of winning the contract and that, as a consequence of that infringement, that
chance was adversely affected.

8. The Member States shall ensure that decisions taken by bodies responsible for review procedures can
be effectively enforced.

9. Whereas bodies responsible for review procedures are not judicial in character, written reasons for their
decisions shall always be given. Furthermore, in such a case, provision must be made to guarantee
procedures whereby any allegedly illegal measures taken by the review body or any alleged defect in the
exercise of the powers conferred on it can be the subject of judicial review or review by another body
which is a court or tribunal within the meaning of Article 177 of the Treaty and independent of both the
contracting entity and the review body.

The members of the independent body referred to in the first paragraph shall be appointed and leave office
under the same conditions as members of the judiciary as regards the authority responsible for their
appointment, their period of office, and their removal. At least the President of this independent body
shall have the same legal and professional qualifications as members of the judiciary. The independent
body shall take its decisions following a procedure in which both sides are heard, and these decisions
shall, by means determined by each Member State, be legally binding.

CHAPTER 2 Attestation
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Article 3

The Member States shall give contracting entities the possibility of having recourse to an attestation
system in accordance with Articles 4 to 7.

Article 4

Contracting entities may have their contract award procedures and practices which fall within the scope of
Directive 90/531/EEC examined periodically with a view to obtaining an attestation that, at that time, those
procedures and practices are in conformity with Community law concerning the award of contracts and
the national rules implementing the law.

Article 5

1. Attestors shall report to the contracting entity, in writing, on the results of their examination. They
shall satisfy themselves, before delivering to the contracting entity the attestation referred to in Article 4,
that any irregularities identified in the contracting entity's award procedures and practices have been
corrected and measures have been taken to ensure that those irregularities are not repeated.

2. Contracting entities having obtained that attestation may include the following statement in notice
published in the Official Journal of the European Communities pursuant to Articles 16 to 18 of Directive
90/531/EEC:

'The contracting entity has obtained an attestation in accordance with Council Directive 92/13/EEC that,
on................., its contract award procedures and practices were in conformity with Community law and the
national rules implementing that law.'

Article 6

1. Attestors shall be independent of the contracting entities and must be completely objective in carrying
out their duties. They shall offer appropriate guarantees of relevant professional qualifications and
experience.

2. Member States may identify any persons, professions or institutions whose staff, called upon the act as
attestors, they regard as fulfilling the requirements of paragraph 1. For these purposes, Member States may
require professional qualifications, at least at the level of a higher education diploma within the meaning
of Directive 89/48/EEC(8) , which they regard as relevant, or provide that particular examinations of
professional competence organized or recognized by the State offer such guarantees.

Article 7
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The provisions of Articles 4, 5 and 6 shall be considered as essential requirements for the development of
European standards on attestation.

CHAPTER 3 Corrective mechanism

Article 8

1. The Commission may invoke the procedures for which this Article provides when, prior to a contract
being concluded, it considers that a clear and manifest infringement of Community provisions in the field
of procurement has been committed during a contract award procedure fallig within the scope of Directive
90/531/EEC or in relation to Article 3 (2) (a) of that Directive in the case of the contracting entities to
which that provision applies.

2. The Commission shall notify the Member States and the contracting entity concerned of the reasons
which have led it to conclude that a clear and manifest infringement has been committed and request its
correction by appropriate means.

3. Within 30 days of receipt of the notification referred to in paragraph 2, the Member States concerned
shall communicate to the Commission:

(a) its confirmation that the infringement has been corrected; or

(b) a reasoned submission as to why no correction has been made; or

(c) a notice to the effect that the contract award procedure has been suspended either by the contracting
entity on its own initiative or on the basis of the powers specified in Article 2 (1) (a).

4. A reasoned submission in accordance with paragraph 3 (b) may rely among other matters on the fact
that the alleged infringement is already the subject of judicial review proceedings or of a review as
referred to in Article 2 (9). In such a case, the Member State shall inform the Commission of the result
of those proceedings as soon as it becomes known.

5. Where notice has been given that a contract award procedure has been suspended in accordance with
paragraph 3 (c), the Member State concerned shall notify the Commission when the suspension is lifted or
another contract procedure relating in whole or in part to the same subject matter is begun. That new
notification shall confirm that the alleged infringement has been corrected or include an reasoned
submission as to why no correction has been made.

CHAPTER 4 Conciliation

Article 9

1. Any person having or having had an interest in obtaining a particular contract falling within the scope
of Directive 90/531/EEC and who, in relation to the procedure for the award of that contract, considers
that he has been or risks being harmed by an alleged infringement of Community law in the field of
procurement or national rules impelementing that law may request the application of the conciliation
procedure provided for in Articles 10 and 11.

2. The request referred to in paragraph 1 shall be addressed in writing to the Commission or to the
national authorities listed in the Annex. These authorities shall forward requests to the Commission as
quickly as possible.
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Article 10

1. Where the Commission considers, on the basis of the request referred to in Article 9, that the dispute
concerns the correct application of Community law, it shall ask the contracting entity to state whether it is
willing to take part in the conciliation procedure. If the contracting entity declines to take part, the
Commission shall inform the person who made the request that the procedure cannot be initiated. If the
contracting entity agrees, paragraphs 2 to 7 shall apply.

2. The Commission shall propose, as quickly as possible, a conciliator drawn from a list of independent
persons accredited for this purpose. This list shall be drawn up by the Commission, following consultation
of the Advisory Committee for Public Contracts or, in the case of contracting entities the activities of
which are defined in Article 2 (2) (d) of Directive 90/531/EEC, following consultation of the Advisory
Committee on Telecommunications Procurement.

Each party to the conciliation procedure shall declare whether it accepts the conciliator, and shall designate
an additional conciliator. The conciliators may invite not more than two other persons as experts to
advices them in their work. The parties to the conciliation procedure and the Commission may reject any
expert invited by the conciliators.

3. The conciliators shall give the person requesting the application of the conciliation procedure, the
contracting entity and any other candidate or tenderer participating in the relevant contract award procedure
the opportunity to make representations on the matter either orally or in writing.

4. The conciliators shall endeavour as quickly as possible to reach an agreement between the parties
which is in accordance with Community law.

5. The conciliators shall report to the Commission on their findings and on any result achieved.

6. The person requesting the application of the concilation procedure and the contracting entity shall have
the right to terminate the procedure at any time.

7. Unless the parties decide otherwise, the person requesting the application of the conciliation procedure
and the contracting entity shall be responsible for their own costs. In addition, they shall each bear half of
the costs of the procedure, excluding the costs of intervening parties.

Article 11

1. Where, in relation to a particular contract award procedure, an interested person within the meaning of
Article 9, other than the person requesting the conciliation procedure, is pursuing judicial review
proceedings or other proceedings for review within the meaning of this Directive, the contracting entity
shall inform the conciliators. These shall inform that person that a request has been made to apply the
conciliation procedure and shall invite that person to indicate within a given time limit whether he agrees
to participate in that procedure. If that person refuses to participate, the conciliators may decide, acting if
necessary by a majority, to terminate the conciliation procedure if they consider that the participation of
this person is necessary to resolve the dispute. They shall notify their decision to the Committee and give
the reasons for it.

2. Action taken pursuant to this Chapter shall be without prejudice to:

(a) any action that the Commission or any Member State might take pursuant ot Articles 169 or 170 of the
Treaty or pursuant to Chapter 3 of this Directive;
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(b) the rights of the persons requesting the conciliation procedure, of the contracting entity or of any other
person.

CHAPTER 5 Final provisions

Article 12

1. Not later than four years after the application of this Directive, the Commission, in consultation with
the Advisory Committee for Public Contracts, shall review the manner in which the provisions of this
Directive have been implemented and, in particular, the use of the European Standards and, if necessary,
make proposals for amendments.

2. Before 1 March each year the Member States shall communicate to the Commission information on the
operation of their national review procedures during the preceding calendar year. The nature of the
information shall be determined by the Commission in consultation with the Advisory Committee for
Public Contracts.

3. In the case of matters relating to contracting entities the activities of which are defined in Article 2 (2)
(d) of Directive 90/531/EEC, the Commission shall also consult the Advisory Committee on
Telecommunications Procurement.

Article 13

1. Member States shall take, before 1 January 1993, the measures necessary to comply with this
Directive. The Kingdom of Spain shall take these measures not later than 30 June 1995. The Hellenic
Republic and the Portuguese Republic shall take these measures not later than 30 June 1997. They shall
forthwith inform the Commission thereof.

When Member States adopt these measures, they shall contain an reference to this Directive or shall be
accompanied by such reference on the occasion of their official publication. The methods of making such
a reference shall be laid down by the Member States.

2. Member States shall bring into force the measures referred to in paragraph 1 on the same dates as
those (laid down in Directive 90/531/EEC).

3. Member States shall communicate to the Commission the texts of the main provisions of domestic law
which they adopt in the field governed by this Directive.

Article 14

This Directive is addressed to the Member States.

Done at Brussels, 25 February 1992.

For the Council

The President

Vitor MARTINS

(1) OJ No C 216, 31. 8. 1990, p. 8; and OJ No C 179, 10. 7. 1991, p. 18.
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(2) OJ No C 106, 22. 4. 1991, p. 82 and OJ No C 39, 17. 2. 1992.

(3) OJ No C 60, 8. 3. 1991, p. 16.

(4) OJ No L 297, 29. 10. 1990, p. 1.

(5) OJ No L 395, 30. 12. 1989, p. 33.

(6) OJ No L 185, 16. 8. 1971, p. 5.

(7) OJ No L 13, 15. 1. 1977, p. 1.

(8) OJ No L 19, 24. 1. 1989, p. 16.

ANNEX

National authorities to which requests for application of the conciliation procedure referred to in Article 9
may be addressed Belgium Services du Premier Ministre

Diensten Van de Eerste Minister

Ministère des Affaires économiques

Ministerie van Economische Zaken

Denmark Industri- og Handelsstyrelsen (supply contracts)

Boligsministeriet (works contracts)

Germany Bundesministerium fuer Wirtschaft

Greece Ypoyrgeio Viomichanias, Energeias kai Technologias

Ypoyrgeio Emporioy Ypoyrgeio Perivallontos, Chorotaxias kai Dimosion Ergon

Spain Ministerio de Economía y Hacienda

France Commission centrale des marchés

Ireland Department of Finance

Italy Presidenza del Consiglio dei Ministri Politiche Comunitarie

Luxembourg Ministère des travaux publics

Netherlands Ministerie van Economische Zaken

Portugal Conselho de mercados de obras publicas e particulares

United Kingdom HM Treasury
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INFCENP 07/0/1//1993 UK01/;1/0/02/1993 DK01/;2/3/07/1993 NL01;11/01/1994
FR01/;2/8/07/1994 DK03/;3/1/01/1996 BE01;08/05/1995 AU01/;0/8/05/1995
AU02/;0/8/05/1995 AU03;26/04/1996 DK04/;2/6/04/1996 DK05/;2/5/01/1996
SV01;14/03/1995 FI01/;1/4/03/1995 FI02/;0/8/05/1995 SV02;08/05/1995
SV03/;1/1/12/1996 UK02/;1/4/10/1996 FI03;14/10/1993 FI04/;1/0/10/1996
SV04/;1/2/02/1997 AU04;10/02/1993 DK02/;2/5/04/1997 UK03/;2/0/05/1997
AU05;24/07/1997 AU06/;2/9/07/1997 AU07/;2/9/07/1997 AU08;18/08/1997
AU09/;2/6/08/1997 LU01/;2/9/09/1997 AU10;07/11/1997 NL02/;0/7/11/1997
NL03/;2/7/03/1998 AU11;27/03/1998 AU12/;2/5/03/1998 AU13/;1/7/03/1998
SV05;17/03/1998 SV06/;1/7/03/1998 SV07/;1/7/03/1998 SV08;19/05/1998
AU14/;0/3/06/1998 AU15/;2/0/08/1998 AU16;19/10/1998 AU17/;0/7/12/1998
DE01/;1/5/01/1999 ES01/;

DESPNPR 07/0/1//1993 UK01/;1/0/02/1993 DK01/;2/3/07/1993 NL01;11/01/1994
FR01/;2/8/07/1994 DK03/;3/1/01/1996 BE01;08/05/1995 AU01/;0/8/05/1995
AU02/;0/8/05/1995 AU03;26/04/1996 DK04/;2/6/04/1996 DK05/;2/5/01/1996
SV01;14/03/1995 FI01/;1/4/03/1995 FI02/;0/8/05/1995 SV02;08/05/1995
SV03/;1/1/12/1996 UK02/;1/4/10/1996 FI03;14/10/1993 FI04/;1/0/10/1996
SV04/;1/2/02/1997 AU04;10/02/1993 DK02/;2/5/04/1997 UK03/;2/0/05/1997
AU05;24/07/1997 AU06/;2/9/07/1997 AU07/;2/9/07/1997 AU08;18/08/1997
AU09/;2/6/08/1997 LU01/;2/9/09/1997 AU10;07/11/1997 NL02/;0/7/11/1997
NL03/;2/7/03/1998 AU11;27/03/1998 AU12/;2/5/03/1998 AU13/;1/7/03/1998
SV05;17/03/1998 SV06/;1/7/03/1998 SV07/;1/7/03/1998 SV08;19/05/1998
AU14/;0/3/06/1998 AU15/;2/0/08/1998 AU16;19/10/1998 AU17/;0/7/12/1998
DE01/;1/5/01/1999 ES01/;

BELPROV 1. - Arrêté royal du 10 janvier 1996 relatif aux marchés publics de travaux, de
fournitures et de services dans les secteurs de l'eau, de l'énergie, des transports
et des télécommunications MB du 26/01/1996, page 1644

DEUPROV 1. - Gesetz zur Ænderung des Rechtsgrundlagen fur die Vergabe öffentlicher
Auftrage (Vergaberechtsänderungsgesetz - VgRÆG) vom 28/05/1998
Bundesgesetzblatt Teil I vom 02/09/1998 p. 2512

DNKPROV 1. - Lov ref: Lov nr. 1006 af 19/12/1992
2. - Lov ref: Lov nr. 344 af 06/06/1991
3. - Bekendtgørelse ref: BEK nr. 558 af 24/06/1994
4. - Konkurrenderådets bekendtgørelse nr. 26 af 23/01/1996 om Klagenævnet
for Udbud. Erhvervsmin., Konkurrenderåd.j.nr. 2:710-1 ref: BEK n° 26 af
23/01/1996
5. - Erhvervsministeriets lovbekendtgørelse nr. 1166 af 20/12/1995 af lov om
Klagenævnet for Udbud (udbud af bygge- og anlægsarbejder og indkæb i De
Europæiske Fælleskab. Erhvervsmin.j.nr. 2:710- ref: BEK n° 1166 af
20/12/1995
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ESPPROV 1. - Ley n° 48/98, de 30/12/1998, sobre procedimientos de contratacion en los
sectores del agua, la energía, los transportes y las telecomunicaciones, por las
que se incorporan al ordenamiento jurídico español las Directivas 93/38/CEE
y 92/13/CEE BOE n° 313 de 31/12/1998 Pagina 44329 (Marginal 30153)

FRAPROV 1. - Loi n° 93-1415 du 29/12/1993 relative aux recours en matière de
passation de certains contrats de fournitures et de travaux dans les secteurs de
l'eau, de l'énergie, des transports et des télécommunications JO du 01/01/1994,
page 10

GRCPROV NO REFERENCE AVAILABLE

IRLPROV NO REFERENCE AVAILABLE

ITAPROV NO REFERENCE AVAILABLE

LUXPROV 1. - Loi du 27/07/1997 relative à l'exécution en droit luxembourgeois de la
Directive du Conseil 92/13/CEE du 25/02/1992, portant coordination des
dispositions législatives, réglementaires et administratives relatives à
l'application des règles communautaires sur les procédures de passation des
marchés des entités opérant dans les secteurs de l'eau, de l'énergie, des
transports et des télécommunications et modifiant la loi du 13/03/1993 relative
à l'exécution en droit luxembourgeois de la directive 89/665 du Conseil du
21/12/1989 portant coordination des dispositions législatives, réglementaires et
administratives relatives à l'application des procédures de recours en matière de
marchés publics Mémorial grand-ducal A n° 55 du 08/08/1997, page 1692

NLDPROV 1. - Artikelen 289 en volgende Wetboek Burgerlijke Rechtsvordering
2. - Beschikking van de Minister van Justitie van 30/09/1997, houdende
plaatsing in het Statsblad van de tekst van het Besluit aanbestedingen
nutssector (Stb. 1994, 377), zoals dit laatstelijk is gewijzigd bij besluit van
18/09/1997, Stb. 435 ref: Staatsblad nr 437 van 1997, blz. 1
3. - Besluit van 18/09/1997 tot wijziging van her Besluit
overheidsaanbestedingen en het Besluit aanbestedingen nutssector (uitvoering
EEG-regelgeving) ref: Staatsblad nr 435 van 1997, blz. 1

PRTPROV 1. - Decreto-Lei n° 223/2001, ministério do equipament social Diario da
republica I Serie A n° 184 du 09/08/2001 page 5002

GBRPROV 1. - The Utilities Supply and Works Contracts Regulations 1992 S.I. n° 3279
of 1992
2. - The Utilities Contracts Regulations 1996 S.I. n° 2911 of 1996
3. - The Utilities Contracts Regulations 1997, Legal Notice No. 30 of 1997
Gibraltar Gazette No. 2,968 of 20/03/1997
4. - The Utilities Contracts (Amendment) Regulations 2001 S.I. n° 2418 of
2001

Implementing SIs
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[ '*' indicates information added by Context ]

- Utilities Supply and Works Contracts Regulations 1992, SI 1992/3279
- The Utilities Contracts Regulations 1996, SI 1996/2911

Related SIs
[ '*' indicates information added by Context ]

- *The Utilities Contracts (Amendment) Regulations 2001, SI 2001/2418

AUTPROV 1. - Gesetz über die Vergabe öffentliche Aufträge, Landesgesetzblatt für
Vorarlberg, Nr. 24/1994
2. - Verordnung der Landesregierung über die im Anwendungsbereich des
Vergabesetzes zu verwendenden Formulare, Landesgesetzblatt für Vorarlberg,
Nr. 25/1994
3. - Gesetz vom 22/04/1997 , mit dem das Kärntner Auftragsvergabegesetz und
die Gemeindehaushaltsordnung geändert werden, Landesgesetzblatt für
Kärntern Nr. 58/1997
4. - Gesetz vom 11/12/1997, Landesgesetzblatt für Tirol, Nr. 17/1998 vom
20/02/1998
5. - Gesetz vom 23/10/1997 über die Vergabe öffentlicher Aufträge
(Landesvergabegesetz - LVergG) und zur Ænderung des
Kollegialorgane-Sitzungsentschädigungsgesetzes, Landesgesetzblatt für Salzburg,
Nr. 1/1998 ausgegeben am 30/01/1998
6. - Burgenländisches Vergabegesetz, Landesgesetzblatt für das Burgenland,
Nr. 1/1995
7. - Verordnung der Landesregierung über die Liste der Berufsregister,
Landesgesetzblatt für Vorarlberg, Nr. 26/1994
8. - Gesetz über die Vergabe öffentlicher Aufträge (Vergabegesetz),
Landesgesetzblatt für Vorarlberg, Nr. 20/1998 vom 17/02/1998
9. - Gesetz vom 16/10/2002 über die Nachprüfung der Vergabe von
Aufträgen (Salzburger Vergabekontrollgesetz 2002 - S.VKG)) LGBl. Land
Salzburg n° 103 vom 20/12/2002 p. 329 (SG(2003)A/1245 du 03/02/2003)
10. - Landesgesetz über die Nachprüfung von Entscheidungen im Rahmen der
Vergabe von öffentlichen Aufträgen (Oö Vergabenachprüfungsgesetz) LGBI.
für Oberösterreich n° 153 vom 31/12/2002 p. 797 (SG(2003)A/01138 du
31/01/2003)
11. - Landesgesetz, mit dem das Steiermärkische Vergabegesetz geändert wird
LGBI Nr. 41 vom 22/01/2002
12. - NO Vergabe- Nachprüfungsgesetz LGBl Land NO n° 7200 vom
13/02/2003
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on the financial rules applicable to the general budget of the Union, amending
Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013,

(EU) No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No
223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing

Regulation (EU, Euratom) No 966/2012

PART ONE

FFINNAANNCCIAALL RREEGGUULLAATTIOONN

TITLE I

SSUUBBJJEECCTT MMAATTTTEERR,, DDEEFFINNITTIOONNSS AANNDD GGEENNEERRAALL PPRRINNCCIPPLLEESS

Article 1

Subject matterSubject matter
This Regulation lays down the rules for the establishment and the
implementation of the general budget of the European Union and of the
European Atomic Energy Community (‘the budget’) and the presentation and
auditing of their accounts.

Article 2

DefinitionsDefinitions

For the purposes of this Regulation, the following definitions apply:

(1) ‘applicant’ means a natural person or an entity with or without legal
personality who has submitted an application in a grant award procedure or
in a contest for prizes;

(2) ‘application document’ means a tender, a request to participate, a grant
application or an application in a contest for prizes;

(3) ‘award procedure’ means a procurement procedure, a grant award
procedure, a contest for prizes, or a procedure for the selection of experts
or persons or entities implementing the budget pursuant to point (c) of the
first subparagraph of Article 62(1);

(4) ‘basic act’ means a legal act, other than a recommendation or an opinion,
which provides a legal basis for an action and for the implementation of the
corresponding expenditure entered in the budget or of the budgetary
guarantee or financial assistance backed by the budget, and which may
take any of the following forms:

(a) in implementation of the Treaty on the Functioning of the European
Union (TFEU) and the Treaty establishing the European Atomic Energy
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Community (the Euratom Treaty), the form of a regulation, a directive
or a decision within the meaning of Article 288 TFEU; or

(b)b in implementation of Title V of the Treaty on European Union (TEU),
one of the forms specified in Articles 28(1) and 31(2), Article 33, and
Articles 42(4) and 43(2) TEU;

(5)b ‘beneficiary’ means a natural person or an entity with or without legal
personality with whom a grant agreement has been signed;

(6)b ‘blending facility or platform’ means a cooperation framework established
between the Commission and development or other public finance
institutions with a view to combining non-repayable forms of support and/or
financial instruments and/or budgetary guarantees from the budget and
repayable forms of support from development or other public finance
institutions, as well as from private-sector finance institutions and private-
sector investors;

(7)b ‘budget implementation’ means the carrying out of activities relating to the
management, monitoring, control and auditing of budget appropriations in
accordance with the methods provided for in Article 62;

(8)b ‘budgetary commitment’ means the operation by which the authorising
officer responsible reserves the budget appropriations necessary to cover
subsequent payments to honour legal commitments;

(9)b ‘budgetary guarantee’ means a legal commitment of the Union to support a
programme of actions by taking on the budget a financial obligation that
can be called upon should a specified event materialise during the
implementation of the programme, and that remains valid for the duration
of the maturity of the commitments made under the supported programme;

(10)b‘building contract’ means a contract covering the purchase, exchange,
long lease, usufruct, leasing, rental or hire purchase, with or without
option to buy, of land, buildings or other immovable property. It covers
both existing buildings and buildings before completion provided that the
candidate has obtained a valid building permit for it. It does not cover
buildings designed in accordance with the specifications of the contracting
authority that are covered by works contracts;

(11)b‘candidate’ means an economic operator that has sought an invitation or
has been invited to take part in a restricted procedure, a competitive
procedure with negotiation, a competitive dialogue, an innovation
partnership, a design contest or a negotiated procedure;

(12)b‘central purchasing body’ means a contracting authority providing
centralised purchasing activities and, where applicable, ancillary
purchasing activities;

(13)b‘check’ means the verification of a specific aspect of a revenue or
expenditure operation;
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(14)b‘concession contract’ means a contract for pecuniary interest concluded in
writing between one or more economic operators and one or more
contracting authorities within the meaning of Articles 174 and 178, in order
to entrust the execution of works or the provision and management of
services to an economic operator (the ‘concession’), and where:

(a)b the remuneration consists either solely in the right to exploit the works
or services or in that right together with payment;

(b)b the award of the concession contract involves the transfer to the
concessionaire of an operating risk in exploiting those works or
services encompassing demand risk or supply risk, or both. The
concessionaire shall be deemed to assume an operating risk where,
under normal operating conditions, there is no guarantee of recouping
the investments made or the costs incurred in operating the works or
the services concerned;

(15)b‘contingent liability’ means a potential financial obligation that could be
incurred depending on the outcome of a future event;

(16)b‘contract’ means a public contract or a concession contract;

(17)b‘contractor’ means an economic operator with whom a public contract has
been signed;

(18)b‘contribution agreement’ means an agreement concluded with persons or
entities implementing Union funds pursuant to points (c)(ii) to (viii) of the
first subparagraph of Article 62(1);

(19)b‘control’ means any measure taken to provide reasonable assurance
regarding the effectiveness, efficiency and economy of operations, the
reliability of reporting, the safeguarding of assets and information, the
prevention and detection and correction of fraud and irregularities and
their follow-up, and the adequate management of the risks relating to the
legality and regularity of the underlying transactions, taking into account
the multiannual character of programmes as well as the nature of the
payments concerned. Controls may involve various checks, as well as the
implementation of any policies and procedures to achieve the objectives
referred to in the first sentence;

(20)b‘counterpart’ means the party that is granted a budgetary guarantee;

(21)b‘crisis’ means:

(a)ba situation of immediate or imminent danger threatening to escalate
into an armed conflict or to destabilise a country or its neighbourhood;

(b)ba situation caused by natural disasters, man-made crisis such as wars
and other conflicts or extraordinary circumstances having comparable
effects related, inter alia, to climate change, environmental
degradation, privation of access to energy and natural resources or
extreme poverty;
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(22)b‘decommitment’ means an operation whereby the authorising officer
responsible cancels wholly or partly the reservation of appropriations
previously made by means of a budgetary commitment;

(23)b‘dynamic purchasing system’ means a completely electronic process for
making commonly used purchases of items generally available on the
market;

(24)b‘economic operator’ means any natural or legal person, including a public
entity, or a group of such persons, who offers to supply products, execute
works or provide services or supply immovable property;

(25)b‘equity investment’ means the provision of capital to a company, invested
directly or indirectly in return for total or partial ownership of that company
and where the equity investor may assume some management control of
the company and may share the company’s profits;

(26)b‘European office’ means an administrative structure set up by the
Commission, or by the Commission with one or more other Union
institutions, to perform specific cross-cutting tasks;

(27)b‘final administrative decision’ means a decision of an administrative
authority having final and binding effect in accordance with the applicable
law;

(28)b‘financial asset’ means any asset in the form of cash, an equity instrument
of a publicly or privately held entity or a contractual right to receive cash or
another financial asset from such entity;

(29)b‘financial instrument’ means a Union measure of financial support
provided from the budget to address one or more specific policy
objectives of the Union which may take the form of equity or quasi-equity
investments, loans or guarantees, or other risk-sharing instruments, and
which may, where appropriate, be combined with other forms of financial
support or with funds under shared management or funds of the European
Development Fund (EDF);

(30)b‘financial liability’ means a contractual obligation to deliver cash or another
financial asset to another entity;

(31)b‘framework contract’ means a public contract concluded between one or
more economic operators and one or more contracting authorities, the
purpose of which is to establish the terms governing specific contracts
under it to be awarded during a given period, in particular with regard to
price and, where appropriate, the quantity envisaged;

(32)b‘global provisioning’ means the total amount of resources deemed
necessary over the entire lifetime of a budgetary guarantee as a result of
applying the provisioning rate referred to in Article 211(1) to the amount of
the budgetary guarantee authorised by the basic act referred to in point
(b) of Article 210(1);
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(33)b‘grant’ means a financial contribution by way of donation. Where such a
contribution is provided under direct management, it shall be governed by
Title VIII;

(34)b‘guarantee’ means a written commitment to assume responsibility for all or
part of a third party’s debt or obligation or for the successful performance
by that third party of its obligations if an event occurs which triggers such
guarantee, such as a loan default;

(35)b‘guarantee on demand’ means a guarantee that must be honoured by the
guarantor upon the counterpart’s demand, notwithstanding any
deficiencies in the enforceability of the underlying obligation;

(36)b‘in-kind contribution’ means non-financial resources made available free of
charge by third parties to a beneficiary;

(37)b‘legal commitment’ means an act whereby the authorising officer
responsible enters into or establishes an obligation which results in
subsequent payment or payments and the recognition of expenditure
charged to the budget, and which includes specific agreements and
contracts concluded under financial framework partnership agreements
and framework contracts;

(38)b‘leverage effect’ means the amount of reimbursable financing provided to
eligible final recipients divided by the amount of the Union contribution;

(39)b‘liquidity risk’ means the risk that a financial asset held in the common
provisioning fund might not be sold during a certain period of time without
incurring a significant loss;

(40)b‘loan’ means an agreement which obliges the lender to make available to
the borrower an agreed amount of money for an agreed period and under
which the borrower is obliged to repay that amount within the agreed
period;

(41)b‘low value grant’ means a grant lower than or equal to EUR 60b000 ;

(42)b‘Member State organisation’ means an entity established in a Member
State as a public law body, or as a body governed by private law
entrusted with a public service mission and provided with adequate
financial guarantees from the Member State;

(43)b‘method of implementation’ means any of the methods of budget
implementation referred to in Article 62, that is direct management,
indirect management and shared management;

(44)b‘multi-donor action’ means any action where Union funds are pooled with
at least one other donor;

(45)b‘multiplier effect’ means the investment by eligible final recipients divided
by the amount of the Union contribution;
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(46)b‘output’ means the deliverables generated by the action determined in
accordance with sector-specific rules;

(47)b‘participant’ means a candidate or tenderer in a procurement procedure,
an applicant in a grant award procedure, an expert in a procedure for
selection of experts, an applicant in a contest for prizes or a person or
entity participating in a procedure for implementing Union funds pursuant
to point (c) of the first subparagraph of Article 62(1);

(48)b‘prize’ means a financial contribution given as a reward following a
contest. Where such a contribution is provided under direct management,
it shall be governed by Title IX;

(49)b‘procurement’ means the acquisition by means of a contract of works,
supplies or services and the acquisition or rental of land, buildings or other
immovable property, by one or more contracting authorities from
economic operators chosen by those contracting authorities;

(50)b‘procurement document’ means any document produced or referred to by
the contracting authority to describe or determine elements of the
procurement procedure, including:

(a)b the publicity measures set out in Article 163;

(b)b the invitation to tender;

(c)b the tender specifications, including the technical specifications and the
relevant criteria, or the descriptive documents in the case of a
competitive dialogue;

(d)b the draft contract;

(51)b‘public contract’ means a contract for pecuniary interest concluded in
writing between one or more economic operators and one or more
contracting authorities within the meaning of Articles 174 and 178, in order
to obtain, against payment of a price paid in whole or in part from the
budget, the supply of movable or immovable assets, the execution of
works or the provision of services, comprising:

(a)bbuilding contracts;

(b)bsupply contracts;

(c)bworks contracts;

(d)bservice contracts;

(52)b‘quasi-equity investment’ means a type of financing that ranks between
equity and debt, having a higher risk than senior debt and a lower risk
than common equity and which can be structured as debt, typically
unsecured and subordinated and in some cases convertible into equity, or
into preferred equity;
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(53)b‘recipient’ means a beneficiary, a contractor, a remunerated external
expert or a person or entity receiving prizes or funds under a financial
instrument or implementing Union funds pursuant to point (c) of the first
subparagraph of Article 62(1);

(54)b‘repurchase agreement’ means the sale of securities for cash with an
agreement to repurchase them on a specified future date, or on demand;

(55)b‘research and technological development appropriation’ means an
appropriation entered either in one of the titles of the budget relating to the
policy areas linked to ‘Indirect research’ or ‘Direct research’ or in a chapter
relating to research activities in another title;

(56)b‘result’ means the effects of the implementation of an action determined in
accordance with sector-specific rules;

(57)b‘risk-sharing instrument’ means a financial instrument which allows for the
sharing of a defined risk between two or more entities, where appropriate
in exchange for an agreed remuneration;

(58)b‘service contract’ means a contract covering all intellectual and non-
intellectual services other than those covered by supply contracts, works
contracts and building contracts;

(59)b‘sound financial management’ means implementation of the budget in
accordance with the principles of economy, efficiency and effectiveness;

(60)b‘Staff Regulations’ means the Staff Regulations of Officials of the
European Union and the Conditions of Employment of Other Servants of
the European Union laid down in Regulation (EEC, Euratom, ECSC) No
259/68;

(61)b‘subcontractor’ means an economic operator that is proposed by a
candidate or tenderer or contractor to perform part of a contract or by a
beneficiary to perform part of the tasks co-financed by a grant;

(62)b‘subscription’ means sums paid to bodies of which the Union is member,
in accordance with the budgetary decisions and the conditions of payment
established by the body concerned;

(63)b‘supply contract’ means a contract covering the purchase, leasing, rental
or hire purchase, with or without option to buy, of products, and which
may include, as an incidental matter, siting and installation operations;

(64)b‘technical assistance’ means, without prejudice to sector-specific rules,
support and capacity-building activities necessary for the implementation
of a programme or an action, in particular preparatory, management,
monitoring, evaluation, audit and control activities;

(65)b‘tenderer’ means an economic operator that has submitted a tender;

(66)b‘Union’ means the European Union, the European Atomic Energy
Community, or both, as the context may require;
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(67) ‘Union institution’ means the European Parliament, the European Council,
the Council, the Commission, the Court of Justice of the European Union,
the Court of Auditors, the European Economic and Social Committee, the
Committee of the Regions, the European Ombudsman, the European
Data Protection Supervisor or the European External Action Service (the
‘EEAS’); the European Central Bank shall not be considered to be a Union
institution;

(68) ‘vendor’ means an economic operator registered in a list of vendors to be
invited to submit requests to participate in or submit tenders;

(69) ‘volunteer’ means a person working on a non-compulsory basis for an
organisation without being paid;

(70) ‘work’ means the outcome of building or civil engineering works taken as a
whole that is sufficient in itself to fulfil an economic or technical function;

(71) ‘works contract’ means a contract covering either:

(a) the execution or both the execution and design of a work;

(b) the execution or both the execution and design of a work related to
one of the activities referred to in Annex II to Directive 2014/24/EU; or

(c) the realisation, by whatever means, of a work corresponding to the
requirements specified by the contracting authority exercising a
decisive influence on the type or design of the work.

Article 3

Compliance of secondary legislation with this RegulationCompliance of secondary legislation with this Regulation

1. Provisions concerning the implementation of the revenue and expenditure
of the budget, and contained in a basic act, shall comply with the budgetary
principles set out in Title II.
2. Without prejudice to paragraph 1, any proposal or amendment to a
proposal submitted to the legislative authority containing derogations from the
provisions of this Regulation other than those set out in Title II, or from
delegated acts adopted pursuant to this Regulation, shall clearly indicate such
derogations and shall state the specific reasons justifying them in the recitals
and in the explanatory memorandum of such proposals or amendments.

Article 4

Periods, dates and time limitsPeriods, dates and time limits

Unless otherwise provided in this Regulation, Council Regulation (EEC,
Euratom) No 1182/71b ( 1 ) shall apply to the deadlines set out in this
Regulation.

Article 5
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Protection of personal dataProtection of personal data

This Regulation is without prejudice to Regulations (EC) No 45/2001 and (EU)
No 2016/679.

TITLE II

BBUUDDGGEETT AANNDD BBUUDDGGEETTAARRYY PPRRINNCCIPPLLEESS

Article 6

Respect for budgetary principlesRespect for budgetary principles

The budget shall be established and implemented in accordance with the
principles of unity, budgetary accuracy, annuality, equilibrium, unit of account,
universality, specification, sound financial management and transparency as
set out in this Regulation.

CHAPTER 1
PPrriinncciippleess ooff uunniittyy aanndd ooff bbuuddggeettaarryy aaccccuurraaccyy

Article 7

Scope of the budgetScope of the budget

1. For each financial year, the budget shall forecast and authorise all revenue
and expenditure considered necessary for the Union. It shall comprise:

(a) the revenue and expenditure of the Union, including administrative
expenditure resulting from the implementation of the provisions of the TEU
relating to the common foreign and security policy (CFSP), and operational
expenditure occasioned by implementation of those provisions where it is
charged to the budget;

(b) the revenue and expenditure of the European Atomic Energy Community.
2. The budget shall contain differentiated appropriations, which consist of
commitment appropriations and payment appropriations, and non-differentiated
appropriations.

The appropriations authorised for the financial year shall consist of:

(a) appropriations provided in the budget, including by amending budgets;

(b) appropriations carried over from preceding financial years;

(c) appropriations made available again in accordance with Article 15;

(d) appropriations arising from pre-financing payments which have been
repaid in accordance with point (b) of Article 12(4);
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(e) appropriations provided following the receipt of revenue assigned during
the financial year or carried over from preceding financial years.

3. Commitment appropriations shall cover the total cost of the legal
commitments entered into during the financial year, subject to Article 114(2).
4. Payment appropriations shall cover payments made to honour the legal
commitments entered into in the financial year or preceding financial years.
5. Paragraphs 2 and 3 of this Article shall not prevent appropriations being
committed globally or budgetary commitments being made in annual
instalments as respectively provided for in point (b) of the first subparagraph of
Article 112(1) and in Article 112(2).

Article 8

Specific rules on the principles of unity and budgetary accuracySpecific rules on the principles of unity and budgetary accuracy

1. All revenue and expenditure shall be booked to a budget line.
2. Without prejudice to authorised expenditure arising from contingent
liabilities as provided for in Article 210(2), no expenditure may be committed or
authorised in excess of the authorised appropriations.
3. An appropriation shall be entered in the budget only if it is for an item of
expenditure considered necessary.
4. Interest generated by pre-financing payments made from the budget shall
not be due to the Union except as otherwise provided in the contribution
agreements or the financing agreements concerned.

CHAPTER 2
PPrriinncciipplee ooff aannnnuuaaliittyy

Article 9

DefinitionDefinition
The appropriations entered in the budget shall be authorised for a financial
year which shall run from 1 January to 31 December.

Article 10

Budgetary accounting for revenue and appropriationsBudgetary accounting for revenue and appropriations

1. The revenue of a financial year shall be entered in the accounts for that
year on the basis of the amounts collected during it. However, the own
resources for the month of January of the following financial year may be made
available in advance pursuant to Regulation (EU, Euratom) No 609/2014.
2. The entries in respect of the Value Added Tax (VAT) and Gross National
Income-based own resources may be adjusted in accordance with Regulation
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(EU, Euratom) No 609/2014.
3. Commitments shall be entered in the accounts for a financial year on the
basis of the legal commitments entered into up to 31 December of that year.
However, the global budgetary commitments referred to in Article 112(4) shall
be entered in the accounts for a financial year on the basis of the budgetary
commitments up to 31 December of that year.
4. Payments shall be entered in the accounts for a financial year on the basis
of the payments made by the accounting officer by 31 December of that year.
5. By way of derogation from paragraphs 3 and 4:

(a) the expenditure of the European Agricultural Guarantee Fund (EAGF) shall
be entered in the accounts for a financial year on the basis of the
repayments made by the Commission to Member States by 31 December
of that year, provided that the payment order has reached the accounting
officer by 31 January of the following financial year;

(b) expenditure implemented under shared management with the exception of
the EAGF shall be entered in the accounts for a financial year on the basis
of the reimbursements made by the Commission to Member States by 31
December of that year, including the expenditure charged by 31 January of
the following financial year as laid down in Articles 30 and 31.

Article 11

Commitment of appropriations

1. The appropriations entered in the budget may be committed with effect
from 1 January, once the budget has been definitively adopted.
2. As of 15 October of the financial year, the following expenditure may be
committed in advance against the appropriations provided for the following
financial year:

(a) routine administrative expenditure, provided that such expenditure has
been approved in the last budget duly adopted, and only up to a maximum
of one quarter of the total corresponding appropriations decided upon by
the European Parliament and by the Council for the current financial year;

(b) routine management expenditure for the EAGF, provided that the basis for
such expenditure is laid down in an existing basic act, and only up to a
maximum of three quarters of the total corresponding appropriations
decided upon by the European Parliament and by the Council for the
current financial year.

Article 12

Cancellation and carry-over of appropriationsCancellation and carry-over of appropriations

1. Appropriations which have not been used by the end of the financial year
for which they were entered shall be cancelled, unless they are carried over in
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accordance with paragraphs 2 to 8.
2.bb The following appropriations may be carried over by a decision taken
pursuant to paragraph 3, but only to the following financial year:

(a)bcommitment appropriations and non-differentiated appropriations, for which
most of the preparatory stages of the commitment procedure have been
completed by 31 December of the financial year. Such appropriations may
be committed up to 31 March of the following financial year, with the
exception of non-differentiated appropriations related to building projects
which may be committed up to 31 December of the following financial year;

(b)bappropriations which are necessary when the legislative authority has
adopted a basic act in the final quarter of the financial year and the
Commission has been unable to commit the appropriations provided for
that purpose by 31 December of that year. Such appropriations may be
committed up to 31 December of the following financial year;

(c)b payment appropriations which are needed to cover existing commitments
or commitments linked to commitment appropriations carried over, where
the payment appropriations provided for in the relevant budget lines for the
following financial year are insufficient;

(d)bnon-committed appropriations relating to the actions referred to in Article
4(1) of Regulation (EU) No 1306/2013 of the European Parliament and of
the Councilb( 2 ).

With regard to point (c) of the first subparagraph, the Union institution
concerned shall first use the appropriations authorised for the current financial
year and shall not use the appropriations carried over until the former are
exhausted.

Carry-overs of non-committed appropriations as referred to in point (d) of the
first subparagraph of this paragraph shall not exceed, within a limit of 2b% of
the initial appropriations voted by the European Parliament and by the Council,
the amount of the adjustment of direct payments applied in accordance with
Article 26 of Regulation (EU) No 1306/2013 during the preceding financial
year. Appropriations which are carried over shall be returned to the budget
lines which cover the actions referred to in point (b) of Article 4(1) of Regulation
(EU) No 1306/2013.
3.bb The Union institution concerned shall take its decision on carry-overs as
referred to in paragraph 2 by 15 February of the following financial year. It shall
inform the European Parliament and the Council by 15 March of that year of
the carry-over decision it has taken. It shall also state, for each budget line,
how the criteria in points (a), (b) and (c) of the first subparagraph of paragraph
2 have been applied to each carry-over.
4.bb Appropriations shall be automatically carried over in respect of:

(a)bcommitment appropriations for the Emergency Aid Reserve and for the
European Union Solidarity Fund. Such appropriations may be carried over
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only to the following financial year and may be committed up to 31
December of that year;

(b) appropriations corresponding to internal assigned revenue. Such
appropriations may be carried over only to the following financial year and
may be committed up to 31 December of that year, with the exception of
the internal assigned revenue from lettings and the sale of buildings and
land which may be carried over until it is fully used. Commitment
appropriations, as referred to in Regulation (EU) No 1303/2013 and in
Regulation (EU) No 514/2014 of the European Parliament and of the
Councilb( 3 ), which are available on 31 December arising from repayments
of pre-financing payments may be carried over until the closure of the
programme and used when necessary, provided that other commitment
appropriations are no longer available;

(c) appropriations corresponding to external assigned revenue. Such
appropriations shall be fully used by the time all the operations relating to
the programme or action to which they are assigned have been carried out
or they may be carried over and used for the succeeding programme or
action. This shall not apply to the revenue referred to in point (iii) of Article
21(2)(g) for which appropriations not committed within five years shall be
cancelled;

(d) payment appropriations related to the EAGF resulting from suspensions in
accordance with Article 41 of Regulation (EU) No 1306/2013.

5. The treatment of external assigned revenue as referred to in point (c) of
paragraph 4 of this Article resulting from the participation of European Free
Trade Association (EFTA) States in certain Union programmes in accordance
with point (e) of Article 21(2) shall be in line with Protocol No 32 annexed to the
Agreement on the European Economic Area (EEA Agreement).
6. In addition to the information provided for in paragraph 3, the Union
institution concerned shall submit to the European Parliament and to the
Council information on appropriations which were automatically carried over,
including the amounts involved and the provision of this Article under which the
appropriations were carried over.
7. Non-differentiated appropriations legally committed at the end of the
financial year shall be paid until the end of the following financial year.
8. Without prejudice to paragraph 4, appropriations placed in reserve and
appropriations for staff expenditure shall not be carried over. For the purposes
of this Article, staff expenditure comprises remuneration and allowances for
members and for staff of Union institutions who are subject to the Staff
Regulations.

Article 13

Detailed provisions on cancellation and carry-over of appropriationsDetailed provisions on cancellation and carry-over of appropriations
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1. The commitment appropriations and the non-differentiated appropriations
referred to in point (a) of the first subparagraph of Article 12(2) may be carried
over only if the commitments could not be made before 31 December of the
financial year for reasons not attributable to the authorising officer and if the
preparatory stages are sufficiently advanced to make it reasonable to expect
that the commitment will be made by 31 March of the following financial year,
or, in relation to building projects, by 31 December of the following financial
year.
2. The preparatory stages referred to in point (a) of the first subparagraph of
Article 12(2), which shall be completed by 31 December of the financial year in
order to allow a carry-over to the following financial year, are in particular:

(a) for individual budgetary commitments within the meaning of point (a) of the
first subparagraph of Article 112(1), the completion of the selection of
potential contractors, beneficiaries, prize winners or delegates;

(b) for global budgetary commitments within the meaning of point (b) of the
first subparagraph of Article 112(1), the adoption of a financing decision or
the closing of the consultation of the departments concerned within each
Union institution on the adoption of the financing decision.

3. Appropriations carried over in accordance with point (a) of the first
subparagraph of Article 12(2) which have not been committed by 31 March of
the following financial year, or by 31 December of the following financial year
for amounts relating to building projects, shall be automatically cancelled.

The Commission shall inform the European Parliament and the Council of the
appropriations cancelled in accordance with the first subparagraph within one
month following the cancellation.

Article 14

DecommitmentsDecommitments

1. Where budgetary commitments are decommitted in any financial year after
the year in which they were made as a result of the total or partial non-
implementation of the actions for which they were earmarked, the
appropriations corresponding to such decommitments shall be cancelled,
unless otherwise provided in Regulations (EU) No 1303/2013 and (EU) No
514/2014 and without prejudice to Article 15 of this Regulation.
2. Commitment appropriations referred to in Regulations (EU) No 1303/2013
and (EU) No 514/2014 shall be decommitted automatically in accordance with
those Regulations.
3. This Article does not apply to external assigned revenue referred to in
Article 21(2).

Article 15
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Making appropriations corresponding to decommitments available againMaking appropriations corresponding to decommitments available againi

1. The appropriations corresponding to decommitments referred to in
Regulations (EU) No 1303/2013, (EU) No 223/2014 and (EU) No 514/2014
may be made available again in the event of a manifest error attributable solely
to the Commission.

To that end, the Commission shall examine decommitments made during the
preceding financial year and shall decide, by 15 February of the current
financial year, on the basis of requirements, whether it is necessary to make
the corresponding appropriations available again.
2. In addition to the case referred to in paragraph 1 of this Article, the
appropriations corresponding to decommitments shall be made available again
in the event of:

(a) the decommitment from a programme under the arrangements for the
implementation of the performance reserve established in Article 20 of
Regulation (EU) No 1303/2013;

(b) the decommitment from a programme dedicated to a specific financial
instrument in favour of small and medium-sized enterprises (SMEs)
following the discontinuance of the participation of a Member State in the
financial instrument, as referred to in the seventh subparagraph of Article
39(2) of Regulation (EU) No 1303/2013.

3. Commitment appropriations corresponding to the amount of
decommitments made as a result of total or partial non-implementation of
corresponding research projects may also be made available again to the
benefit of the research programme the projects belong to or its successor in
the context of the budgetary procedure.

Article 16

Rules applicable in the event of late adoption of the budgetRules applicable in the event of late adoption of the budget

1. If the budget has not been definitively adopted at the beginning of the
financial year, the procedure set out in the first paragraph of Article 315 TFEU
(the provisional twelfths regime) shall apply. Commitments and payments may
be made within the limits laid down in paragraph 2 of this Article.
2. Commitments may be made per chapter up to a maximum of one quarter
of the total appropriations authorised in the relevant chapter of the budget for
the preceding financial year plus one twelfth for each month which has
elapsed.

The limit of the appropriations provided for in the draft budget shall not be
exceeded.

Payments may be made monthly per chapter up to a maximum of one twelfth
of the appropriations authorised in the relevant chapter of the budget for the
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preceding financial year. That sum shall not, however, exceed one twelfth of
the appropriations provided for in the same chapter of the draft budget.
3. The appropriations authorised in the relevant chapter of the budget for the
preceding financial year, as referred to in paragraphs 1 and 2, shall be
understood as referring to the appropriations voted in the budget, including by
amending budgets, and after adjustment for the transfers made during that
financial year.
4. If the continuity of Union action and management needs so require, the
Council, acting by qualified majority on a proposal from the Commission, may
authorise expenditure in excess of one provisional twelfth but not exceeding a
total of four provisional twelfths, except in duly justified cases, both for
commitments and for payments over and above those automatically made
available in accordance with paragraphs 1 and 2. The Council shall without
delay forward its decision on authorisation to the European Parliament.

The decision referred to in the first subparagraph shall enter into force 30 days
after its adoption unless the European Parliament takes any of the following
actions:

(a) acting by a majority of its component members, decides to reduce the
expenditure before the expiry of the 30 days, in which case the
Commission shall submit a new proposal;

(b) informs the Council and the Commission that it does not wish to reduce the
expenditure, in which case the decision shall enter into force before the
expiry of the 30 days.

The additional twelfths shall be authorised in full and shall not be divisible.
5. If, for a given chapter, the authorisation of four provisional twelfths granted
in accordance with paragraph 4 is not sufficient to cover the expenditure
necessary to avoid a break in continuity of Union action in the area covered by
the chapter in question, authorisation may exceptionally be given to exceed the
amount of the appropriations entered in the corresponding chapter of the
budget for the preceding financial year. The European Parliament and the
Council shall act in accordance with the procedures provided for in paragraph
4. However, the overall total of the appropriations available in the budget of the
preceding financial year or in the draft budget, as proposed, shall in no
circumstances be exceeded.

CHAPTER 3
PPrriinncciipplee ooff eeqquuiiliibbrriiuumm

Article 17

Definition and scopeDefinition and scope
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1. Revenue and payment appropriations shall be in balance.
2. The Union and the Union bodies referred to in Articles 70 and 71 shall not
raise loans within the framework of the budget.

Article 18

Balance from financial yearBalance from financial year

1. The balance from each financial year shall be entered in the budget for the
following financial year as revenue in the event of a surplus or as a payment
appropriation in the event of a deficit.
2. The estimates of the revenue or payment appropriations referred to in
paragraph 1 of this Article shall be entered in the budget during the budgetary
procedure and in a letter of amendment submitted pursuant to Article 42 of this
Regulation. The estimates shall be drawn up in accordance with Article 1 of

Council Regulation (EU, Euratom) No 608/2014b( 4 ).
3. After the presentation of the provisional accounts for each financial year,
any discrepancy between those accounts and the estimates shall be entered in
the budget for the following financial year through an amending budget
devoted solely to that discrepancy. In such a case, the Commission shall
submit the draft amending budget simultaneously to the European Parliament
and to the Council within 15 days of submission of the provisional accounts.

CHAPTER 4
PPrriinncciipplee ooff uunniitt ooff aaccccoouunntt

Article 19

Use of euroUse of euro

1. The multiannual financial framework and the budget shall be drawn up and
implemented in euro and the accounts shall be presented in euro. However, for
the cash-flow purposes referred to in Article 77, the accounting officer and, in
the case of imprest accounts, the imprest administrators, and, for the needs of
the administrative management of the Commission and the EEAS, the
authorising officer responsible, shall be authorised to carry out operations in
other currencies.
2. Without prejudice to specific provisions laid down in sector-specific rules,
or in specific contracts, grant agreements, contribution agreements and
financing agreements, conversion by the authorising officer responsible shall
be made using the daily euro exchange rate published in the C series of the
Official Journal of the European Union of the day on which the payment order
or recovery order is drawn up by the authorising department.
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If no such daily rate is published, the authorising officer responsible shall use
the one referred to in paragraph 3.
3. For the purposes of the accounts provided for in Articles 82, 83 and 84,
conversion between the euro and another currency shall be made using the
monthly accounting exchange rate of the euro. That accounting exchange rate
shall be established by the accounting officer of the Commission by means of
any source of information regarded as reliable, on the basis of the exchange
rate on the penultimate working day of the month preceding that for which the
rate is established.
4. Currency conversion operations shall be carried out in such a way as to
avoid having a significant impact on the level of the Union co-financing or a
detrimental impact on the budget. Where appropriate, the rate of conversion
between the euro and other currencies may be calculated using the average of
the daily exchange rate in a given period.

CHAPTER 5
PPrriinncciipplee ooff uunniivveerrssaaliittyy

Article 20

ScopeScope

Without prejudice to Article 21, total revenue shall cover total payment
appropriations. Without prejudice to Article 27, all revenue and expenditure
shall be entered in the budget in full without any adjustment against each
other.

Article 21

Assigned revenueAssigned revenue

1. External assigned revenue and internal assigned revenue shall be used to
finance specific items of expenditure.
2. The following shall constitute external assigned revenue:

(a) specific additional financial contributions from Member States to the
following types of actions and programmes:

(i) certain supplementary research and technological development
programmes;

(ii) certain external aid actions or programmes financed by the Union and
managed by the Commission;

(b) appropriations relating to the revenue generated by the Research Fund for
Coal and Steel established by Protocol No 37 on the financial
consequences of the expiry of the ECSC Treaty and on the Research Fund
for Coal and Steel, annexed to the TEU and to the TFEU.
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(c)b the interest on deposits and the fines provided for in Council Regulation
(EC) No 1467/97b( 5 );

(d)b revenue earmarked for a specific purpose, such as income from
foundations, subsidies, gifts and bequests, including the earmarked
revenue specific to each Union institution;

(e)b financial contributions to Union activities from third countries or from bodies
other than those set up under the TFEU or the Euratom Treaty;

(f)b internal assigned revenue referred to in paragraph 3, to the extent that it is
ancillary to external assigned revenue referred to in this paragraph;

(g)b revenue from the activities of a competitive nature conducted by the Joint
Research Centre (JRC) which consist of any of the following:

(i)b grant and procurement procedures in which the JRC participates;

(ii)b activities of the JRC on behalf of third parties;

(iii)bactivities undertaken under an administrative agreement with other
Union institutions or other Commission departments, in accordance
with Article 59, for the provision of technical-scientific services.

3.bb The following shall constitute internal assigned revenue:

(a)b revenue from third parties in respect of goods, services or work supplied at
their request;

(b)b revenue arising from the repayment, in accordance with Article 101, of
amounts wrongly paid;

(c)b proceeds from the supply of goods, services and works to other
departments within an Union institution, or to other Union institutions or
bodies, including refunds by other Union institutions or bodies of mission
allowances paid on their behalf;

(d)b insurance payments received;

(e)b revenue from lettings and from the sale of buildings and land;

(f)b repayments to financial instruments or budgetary guarantees pursuant to
the second subparagraph of Article 209(3);

(g)b revenue arising from subsequent reimbursement of taxes pursuant to point
(b) of the first subparagraph of Article 27(3).

4.bb Assigned revenue shall be carried over and transferred in accordance with
points (b) and (c) of Article 12(4) and with Article 32.
5.bb A basic act may assign the revenue for which it provides to specific items
of expenditure. Unless otherwise specified in the basic act, such revenue shall
constitute internal assigned revenue.
6.bb The budget shall include lines to accommodate external assigned revenue
and internal assigned revenue and shall, wherever possible, indicate the
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amount.

Article 22

Structure to accommodate assigned revenue and provision of correStructure to accommodate assigned revenue and provision of correspondingructure to accommodate assigned revenue and provision of correspondi
appropriationsappropriations

1. Without prejudice to point (c) of the first subparagraph of paragraph 2 of
this Article and to Article 24, the structure to accommodate assigned revenue
in the budget shall comprise:

(a) in the statement of revenue of each Union institution’s section, a budget
line to receive the revenue;

(b) in the statement of expenditure, the remarks, including general remarks,
showing which budget lines may receive the appropriations corresponding
to the assigned revenue which are made available.

In the case referred to in point (a) of the first subparagraph, a token entry pro
memoria shall be made and the estimated revenue shall be shown for
information in the remarks.
2. The appropriations corresponding to assigned revenue shall be made
available automatically, both as commitment appropriations and as payment
appropriations, when the revenue has been received by the Union institution,
save in any of the following cases:

(a) in the case provided for in point (a) of Article 21(2) for financial
contributions from Member States and where the contribution agreement is
expressed in euro, commitment appropriations may be made available
upon signature of the contribution agreement by the Member State;

(b) in the cases provided for in point (b) of Article 21(2) and in points (i) and
(iii) of Article 21(2)(g), the commitment appropriations shall be made
available as soon as the amount receivable has been estimated;

(c) in the case provided for in point (c) of Article 21(2), the entry of the
amounts in the statement of revenue shall give rise to the provision, in the
statement of expenditure, of commitment and payment appropriations.

Appropriations referred to in point (c) of the first subparagraph of this
paragraph shall be implemented in accordance with Article 20.
3. The estimates of amounts receivable referred to in points (b) and (g) of
Article 21(2) shall be sent to the accounting officer for registration.

Article 23

Contributions from Member States to research programmesContributions from Member States to research programmes

1. The contributions from Member States to the financing of certain
supplementary research programmes, provided for in Article 5 of Regulation
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(EU, Euratom) No 609/2014, shall be paid as follows:

(a) seven twelfths of the sum entered in the budget shall be paid by 31
January of the current financial year;

(b) the remaining five twelfths shall be paid by 15 July of the current financial
year.

2. Where the budget has not been definitively adopted before the start of a
financial year, the contributions provided for in paragraph 1 shall be based on
the sum entered in the budget for the preceding financial year.
3. Any contribution or additional payment owed by Member States to the
budget shall be entered in the Commission’s account or accounts within thirty
calendar days of the call for funds.
4. Payments made shall be entered in the account provided for in Regulation
(EU, Euratom) No 609/2014 and shall be subject to the conditions laid down by
that Regulation.

Article 24

Assigned revenue resulting from the participation of EFTA States in certainAssigned revenue resulting from the participation of EFTA States in certain
Union programmesUnion programmes

1. The budget structure to accommodate the revenue from the participation of
EFTA States in certain Union programmes shall be as follows:

(a) in the statement of revenue, a budget line with a token entry pro memoria
shall be entered to accommodate the full amount of each EFTA State’s
contribution for the financial year;

(b) in the statement of expenditure, an annex, forming an integral part of the
budget, shall set out all the budget lines covering the Union activities in
which EFTA States participate, and shall include information on the
estimated amount of the participation of each EFTA State.

2. Under Article 82 of the EEA Agreement, the amounts of the annual
participation of EFTA States, as confirmed to the Commission by the Joint
Committee of the European Economic Area in accordance with Article 1(5) of
Protocol No 32 annexed to the EEA Agreement, shall give rise to the provision,
at the start of the financial year, of the full amounts of the corresponding
commitment appropriations and payment appropriations.
3. The use of the revenue arising from the financial contribution of EFTA
States shall be monitored separately.

Article 25

DonationsDonations

1. Union institutions may accept any donation made to the Union, such as
income from foundations, subsidies, gifts and bequests.
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2. Acceptance of a donation of a value of EUR 50b000 or more which involves
a financial charge, including follow-up costs, exceeding 10b% of the value of
the donation made, shall be subject to the authorisation of the European
Parliament and of the Council. The European Parliament and the Council shall
act on the matter within two months of receiving a request for such an
authorisation from the Union institutions concerned. If no objection is made
within that period, the Union institutions concerned shall take a final decision
regarding the acceptance of the donation. The Union institutions concerned
shall in their request to the European Parliament and to the Council explain the
financial charges entailed by the acceptance of donations made to the Union.

Article 26

Corporate sponsorshipCorporate sponsorship

1. ‘Corporate sponsorship’ means an agreement by which a legal person
supports in-kind an event or an activity for promotional or corporate social
responsibility purposes.
2. On the basis of specific internal rules, which shall be published on their
respective websites, Union institutions and bodies may exceptionally accept
corporate sponsorship provided that:

(a) there is due regard to the principles of non-discrimination, proportionality,
equal treatment and transparency at all stages of the procedure for
accepting corporate sponsorship;

(b) it contributes to the positive image of the Union and is directly linked to the
core objective of an event or of an activity;

(c) it does neither generate conflict of interests nor concern exclusively social
events;

(d) the event or activity is not exclusively financed through corporate
sponsorship;

(e) the service in return for the corporate sponsorship is limited to the public
visibility of the trademark or name of the sponsor;

(f) the sponsor is not, at the time of the sponsorship procedure, in one of the
situations referred to in Articles 136(1) and 141(1) and is not registered as
excluded in the database referred to in Article 142(1).

3. Where the value of the corporate sponsorship exceeds EUR 5b000 , the
sponsor shall be listed in a public register that includes information on the type
of event or activity being sponsored.

Article 27

Rules on deductions and exchange rate adjustmentsRules on deductions and exchange rate adjustments
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1. The following deductions may be made from payment requests which shall
then be passed for payment of the net amount:

(a) penalties imposed on parties to contracts or beneficiaries;

(b) discounts, refunds and rebates on individual invoices and cost statements;

(c) interest generated by pre-financing payments;

(d) adjustments for amounts unduly paid.

The adjustments referred to in point (d) of the first subparagraph may be made,
by means of direct deduction, against a new interim payment or payment of a
balance to the same payee under the chapter, article and financial year in
respect of which the excess payment was made.
Union accounting rules shall apply to the deductions referred to in points (c)
and (d) of the first subparagraph.
2. The cost of products or services, provided to the Union, incorporating taxes
refunded by Member States pursuant to Protocol No 7 on the privileges and
immunities of the European Union, annexed to the TEU and to the TFEU, shall
be charged to the budget for the ex-tax amount.
3. The cost of products or services, provided to the Union, incorporating taxes
refunded by third countries on the basis of relevant agreements, may be
charged to the budget for any of the following amounts:

(a) the ex-tax amount;

(b) the tax-inclusive amount.

In the case referred to in point (b) of the first subparagraph, subsequently
reimbursed taxes shall be treated as internal assigned revenue.
4. Adjustments may be made in respect of exchange differences occurring in
budget implementation. The final gain or loss shall be included in the balance
for the financial year.

CHAPTER 6
PPrriinncciipplee ooff ssppeecciiffiiccaattiioonn

Article 28

General provisionsGeneral provisions

1. Appropriations shall be earmarked for specific purposes by title and
chapter. The chapters shall be further subdivided into articles and items.
2. The Commission and the other Union institutions may transfer
appropriations within the budget subject to the specific conditions laid down in
Articles 29 to 32.
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Appropriations may only be transferred to budget lines for which the budget
has authorised appropriations or which carry a token entry pro memoria.

The limits referred to in Articles 29, 30 and 31 shall be calculated at the time
the request for transfer is made and with reference to the appropriations
provided in the budget, including amending budgets.

The amount to be taken into consideration for the purposes of calculating the
limits referred to in Articles 29, 30 and 31 shall be the sum of the transfers to
be made on the budget line from which transfers are being made, after
adjustment for earlier transfers made. The amount corresponding to the
transfers which are carried out autonomously by the Commission, or by any
other Union institution concerned without a decision of the European
Parliament and of the Council, shall not be taken into consideration.

Proposals for transfers and all information for the European Parliament and for
the Council concerning transfers made under Articles 29, 30 and 31 shall be
accompanied by appropriate and detailed supporting documents showing the
most recent information available for the implementation of appropriations and
estimates of requirements up to the end of the financial year, both for the
budget lines to which the appropriations are to be transferred and for those
from which they are to be taken.

Article 29

Transfers by Union institutions other than the CommissionTransfers by Union institutions other than the Commission

1. Any Union institution other than the Commission may, within its own
section of the budget, transfer appropriations:

(a) from one title to another up to a maximum of 10b% of the appropriations for
the financial year shown on the budget line from which the transfer is
made;

(b) from one chapter to another without limit.
2. Without prejudice to paragraph 4 of this Article, three weeks before making
a transfer, as referred to in paragraph 1, the Union institution shall inform the
European Parliament and the Council of its intention to do so. In the event that
duly justified objections are raised within that period by either the European
Parliament or the Council, the procedure laid down in Article 31 shall apply.
3. Any Union institution other than the Commission may propose to the
European Parliament and to the Council, within its own section of the budget,
transfers from one title to another exceeding the limit referred to in point (a) of
paragraph 1 of this Article. Those transfers shall be subject to the procedure
laid down in Article 31.
4. Any Union institution other than the Commission may, within its own
section of the budget, make transfers within articles without informing the
European Parliament and the Council beforehand.
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Article 30

Transfers by the CommissionTransfers by the Commission

1. The Commission may, within its own section of the budget, autonomously:

(a) transfer appropriations within each chapter;

(b) with regard to expenditure on staff and administration which is common to
several titles, transfer appropriations from one title to another up to a
maximum of 10b% of the appropriations for the financial year shown on the
budget line from which the transfer is made, and up to a maximum of 30b%
of the appropriations for the financial year shown on the budget line to
which the transfer is made;

(c) with regard to operational expenditure, transfer appropriations between
chapters within the same title up to a maximum of 10b % of the
appropriations for the financial year shown on the budget line from which
the transfer is made;

(d) with regard to research and technological development appropriations
implemented by the JRC, within the title of the budget relating to the ‘Direct
research’ policy area, transfer appropriations between chapters of up to a
maximum of 15b% of the appropriations on the budget line from which the
transfer is made;

(e) with regard to research and technological development, transfer
operational appropriations from one title to another, provided that the
appropriations are used for the same purpose;

(f) with regard to operational expenditure of the funds implemented under
shared management, with the exception of the EAGF, transfer
appropriations from one title to another, provided that the appropriations
concerned are for the same objective within the meaning of the Regulation
establishing the fund concerned or constitute technical assistance
expenditure;

(g) transfer appropriations from the budgetary item of a budgetary guarantee
to the budgetary item of another budgetary guarantee, in the exceptional
cases when the provisioned resources in the common provisioning fund of
the latter are insufficient to pay a guarantee call and subject to the
subsequent restoring of the amount transferred in accordance with the
procedure set out in Article 212(4).

The expenditure referred to in point (b) of the first subparagraph of this
paragraph shall cover, for each policy area, the items referred to in Article
47(4).

Where the Commission transfers EAGF appropriations pursuant to the first
subparagraph after 31 December, it shall take its decision by 31 January of the
following financial year. The Commission shall inform the European Parliament
and the Council within two weeks after its decision on those transfers.
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Three weeks before making the transfers referred to in point (b) of the first
subparagraph of this paragraph, the Commission shall inform the European
Parliament and the Council of its intention to do so. In the event that duly
justified objections are raised within that period by the European Parliament or
by the Council, the procedure laid down in Article 31 shall apply.

By way of derogation from the fourth subparagraph, the Commission may,
during the last two months of the financial year, autonomously transfer
appropriations concerning expenditure on staff, external personnel and other
agents from one title to another within the total limit of 5b % of the
appropriations for that year. The Commission shall inform the European
Parliament and the Council within two weeks after its decision on those
transfers.
2. The Commission may, within its own section of the budget, decide on the
following transfers of appropriations from one title to another, provided it
immediately informs the European Parliament and the Council of its decision:

(a) transfer of appropriations from the ‘provisions’ title referred to in Article 49
of this Regulation, where the only condition for lifting the reserve is the
adoption of a basic act pursuant to Article 294 TFEU;

(b) in duly justified exceptional cases such as international humanitarian
disasters and crises occurring after 1 December of the financial year,
transfer of unused appropriations for that year still available in the titles
falling under the heading of the multiannual financial framework dedicated
to Union external action to the titles concerning crisis management aid and
humanitarian aid operations.

Article 31

Transfer proposals submitted to the European Parliament and to the CouncilTransfer proposals submitted to the European Parliament and to the Council
by Union institutionsby Union institutions

1. Each Union institution shall submit its transfer proposals simultaneously to
the European Parliament and to the Council.
2. The Commission may submit proposals for transfers of payment
appropriations to the funds implemented under shared management with the
exception of the EAGF to the European Parliament and to the Council by 10
January of the following financial year. The transfer of the payment
appropriations may be made from any budgetary item. In such cases, the six-
week period referred to in paragraph 4 shall be reduced to three weeks.

If the transfer is not approved or only partially approved by the European
Parliament and by the Council, the corresponding part of the expenditure
referred to in point (b) of Article 10(5) shall be charged to the payment
appropriations of the following financial year.
3. The European Parliament and the Council shall take decisions on transfers
of appropriations in accordance with paragraphs 4 to 8.
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4. Except in urgent circumstances, the European Parliament and the Council,
the latter acting by qualified majority, shall deliberate upon each transfer
proposal within six weeks of its receipt by both institutions. In urgent
circumstances, the European Parliament and the Council shall deliberate
within three weeks of receipt of the proposal.
5. Where the Commission intends to transfer EAGF appropriations in
accordance with this Article, it shall submit transfer proposals to the European
Parliament and to the Council by 10 January of the following financial year. In
such cases, the six-week period referred to in paragraph 4 shall be reduced to
three weeks.
6. A transfer proposal shall be approved or considered to be approved, if,
within the six-week period, any of the following occurs:

(a) the European Parliament and the Council approve it;

(b) either the European Parliament or the Council approves it and the other
institution refrains from acting;

(c) neither the European Parliament nor the Council takes a decision to amend
or refuse the transfer proposal.

7. Unless either the European Parliament or the Council requests otherwise,
the six-week period referred to in paragraph 4 shall be reduced to three weeks
in the following cases:

(a) the transfer represents less than 10b% of the appropriations of the budget
line from which the transfer is made and does not exceed EUR 5b000b000 ;

(b) the transfer concerns only payment appropriations and the overall amount
of the transfer does not exceed EUR 100b000b000 .

8. If either the European Parliament or the Council has amended the amount
of the transfer while the other institution has approved it or refrains from acting,
or if the European Parliament and the Council have both amended the amount
of the transfer, the lesser of the two amounts shall be deemed approved,
unless the Union institution concerned withdraws its transfer proposal.

Article 32

Transfers subject to special provisionsTransfers subject to special provisions

1. Appropriations corresponding to assigned revenue may be transferred only
if such revenue is used for the purpose for which it is assigned.
2. Decisions on transfers to allow the use of the Emergency Aid Reserve
shall be taken by the European Parliament and by the Council on a proposal
from the Commission.

For the purposes of this paragraph, the procedure set out in Article 31(3) and
(4) shall apply. If the European Parliament and the Council do not agree to the



14/03/2024, 18:33 EUR-Lex - 02018R1046-20221214 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02018R1046-20221214&print=true 30/319

Commission proposal and cannot reach a common position on the use of the
Emergency Aid Reserve, they shall refrain from acting on that proposal.

Proposals for transfers from the Emergency Aid Reserve shall be accompanied
by appropriate and detailed supporting documents demonstrating:

(a) the most recent information available for the implementation of
appropriations and the estimate of requirements up to the end of the
financial year for the budget line to which the transfer is to be made;

(b) an analysis of the possibilities of reallocating appropriations.

CHAPTER 7
Prriinncciipplee ooff ssoouunndd ffiinnaanncciiaal mmaannaaggeemmeenntt aanndd ppeerrffrrr oorrmmaannccee

Article 33

Performance and principles of economy, efficiency and effectivenessPerformance and principles of economy, efficiency and effectiveness

1. Appropriations shall be used in accordance with the principle of sound
financial management, and thus be implemented respecting the following
principles:

(a) the principle of economy which requires that the resources used by the
Union institution concerned in the pursuit of its activities shall be made
available in due time, in appropriate quantity and quality, and at the best
price;

(b) the principle of efficiency which concerns the best relationship between the
resources employed, the activities undertaken and the achievement of
objectives;

(c) the principle of effectiveness which concerns the extent to which the
objectives pursued are achieved through the activities undertaken.

2. In line with the principle of sound financial management, the use of
appropriations shall focus on performance and for that purpose:

(a) objectives for programmes and activities shall be established ex ante;

(b) progress in the achievement of objectives shall be monitored with
performance indicators;

(c) progress in, and problems with, the achievement of objectives shall be
reported to the European Parliament and to the Council in accordance with
point (h) of the first subparagraph of Article 41(3) and with point (e) of
Article 247(1).

3. Specific, measurable, attainable, relevant and time-bound objectives as
referred to in paragraphs 1 and 2 and relevant, accepted, credible, easy and
robust indicators shall be defined where relevant.
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Article 34

EvaluationsEvaluations

1. Programmes and activities which entail significant spending shall be
subject to ex ante and retrospective evaluations, which shall be proportionate
to the objectives and expenditure.
2. Ex ante evaluations supporting the preparation of programmes and
activities shall be based on evidence on the performance of related
programmes or activities and shall identify and analyse the issues to be
addressed, the added value of Union involvement, objectives, expected effects
of different options and monitoring and evaluation arrangements.

For major programmes or activities that are expected to have significant
economic, environmental or social impacts, the ex ante evaluation may take
the form of an impact assessment that, in addition to meeting the requirements
set out in the first subparagraph, analyses the various options concerning the
methods of implementation.
3. Retrospective evaluations shall assess the performance of the programme
or activity, including aspects such as effectiveness, efficiency, coherence,
relevance and EU added value. Retrospective evaluations shall be based on
the information generated by the monitoring arrangements and indicators
established for the action concerned. They shall be undertaken at least once
during the term of every multiannual financial framework and where possible in
sufficient time for the findings to be taken into account in ex ante evaluations
or impact assessments which support the preparation of related programmes
and activities.

Article 35

Compulsory financial statementCompulsory financial statement

1. Any proposal or initiative submitted to the legislative authority by the
Commission, the High Representative of the Union for Foreign Affairs and
Security Policy (the ‘High Representative’) or by a Member State, which may
have an impact on the budget, including changes in the number of posts, shall
be accompanied by a financial statement showing the estimates in terms of
payment and commitment appropriations, by an assessment of the different
financing options available, and by an ex ante evaluation or impact
assessment as provided for in Article 34.

Any amendment to a proposal or initiative submitted to the legislative authority
which may have an appreciable impact on the budget, including changes in the
number of posts, shall be accompanied by a financial statement prepared by
the Union institution proposing the amendment.
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The financial statement shall contain the financial and economic data
necessary for the assessment by the legislative authority of the need for Union
action. It shall provide appropriate information as regards coherence with other
activities of the Union and any possible synergy.

In the case of multiannual operations, the financial statement shall contain the
foreseeable schedule of annual requirements in terms of commitment and
payment appropriations and posts, including for external personnel, and an
evaluation of their medium-term and, where possible, long-term financial
impact.
2. During the budgetary procedure, the Commission shall provide the
necessary information for a comparison between changes in the appropriations
required and the initial forecasts made in the financial statement in the light of
the progress of deliberations on the proposal or initiative submitted to the
legislative authority.
3. In order to reduce the risk of fraud, irregularities and non-achievement of
objectives, the financial statement shall provide information on the internal
control system set up, an estimate of the costs and benefits of the controls
implied by such a system and an assessment of the expected level of risk of
error, as well as information on existing and planned fraud prevention and
protection measures.

Such assessment shall take into account the likely scale and type of errors, as
well as the specific conditions of the policy area concerned and the rules
applicable thereto.
4. When presenting revised or new spending proposals, the Commission
shall estimate the costs and benefits of control systems, as well as the
expected level of risk of error as referred to in paragraph 3.

Article 36

Internal control of budget implementationInternal control of budget implementation

1. Pursuant to the principle of sound financial management, the budget shall
be implemented in compliance with the effective and efficient internal control
appropriate to each method of implementation, and in accordance with the
relevant sector-specific rules.
2. For the purposes of budget implementation, internal control shall be
applied at all levels of management and shall be designed to provide
reasonable assurance of achieving the following objectives:

(a) effectiveness, efficiency and economy of operations;

(b) reliability of reporting;

(c) safeguarding of assets and information;

(d) prevention, detection, correction and follow-up of fraud and irregularities;
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(e)badequate management of the risks relating to the legality and regularity of
the underlying transactions, taking into account the multiannual character
of programmes as well as the nature of the payments concerned.

3.bb Effective internal control shall be based on best international practices and
include, in particular, the following elements:

(a)bsegregation of tasks;

(b)ban appropriate risk management and control strategy that includes control
at recipient level;

(c)b avoidance of conflict of interests;

(d)badequate audit trails and data integrity in data systems;

(e)bprocedures for monitoring effectiveness and efficiency;

(f)b procedures for follow-up of identified internal control weaknesses and
exceptions;

(g)bperiodic assessment of the sound functioning of the internal control
system.

4.bb Efficient internal control shall be based on the following elements:

(a)b the implementation of an appropriate risk management and control strategy
coordinated among appropriate actors involved in the control chain;

(b)b the accessibility for all appropriate actors in the control chain of the results
of controls carried out;

(c)b reliance, where appropriate, on management declarations of
implementation partners and on independent audit opinions, provided that
the quality of the underlying work is adequate and acceptable and that it
was performed in accordance with agreed standards;

(d)b the timely application of corrective measures including, where appropriate,
dissuasive penalties;

(e)bclear and unambiguous legislation underlying the policies concerned,
including basic acts on the elements of the internal control;

(f)b the elimination of multiple controls;

(g)b the improvement of the cost benefit ratio of controls.
5.bb If, during implementation, the level of error is persistently high, the
Commission shall identify the weaknesses in the control systems, analyse the
costs and benefits of possible corrective measures and take or propose
appropriate action, such as simplification of the applicable provisions,
improvement of the control systems and redesign of the programme or delivery
systems.
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CHAPTER 8
PPrriinncciipplee ooff ttrraannssppaarreennccyy

Article 37

Publication of accounts and budgetsPublication of accounts and budgets

1. The budget shall be established and implemented and the accounts
presented in accordance with the principle of transparency.
2. The President of the European Parliament shall have the budget and any
amending budget, as definitively adopted, published in the Official Journal of
the European Union.

The budgets shall be published within three months of the date on which they
are declared definitively adopted.

Pending official publication in the Official Journal of the European Union, the
final detailed budget figures shall be published in all languages on the website
of Union institutions, on the Commission’s initiative, as soon as possible and
no later than four weeks after the definitive adoption of the budget.

The consolidated annual accounts shall be published in the Official Journal of
the European Union and on the website of Union institutions.

Article 38

Publication of information on recipients and other informationPublication of information on recipients and other information

1. The Commission shall make available, in an appropriate and timely
manner, information on recipients of funds financed from the budget, where the
budget is implemented by it in accordance with point (a) of the first
subparagraph of Article 62(1).

The first subparagraph of this paragraph shall also apply to other Union
institutions when they implement the budget pursuant to Article 59(1).
2. Save in the cases referred to in paragraphs 3 and 4, the following
information shall be published, having due regard for the requirements of
confidentiality and security, in particular the protection of personal data:

(a) the name of the recipient;

(b) the locality of the recipient, namely:

(i) the address of the recipient when the recipient is a legal person;

(ii) the region on NUTS 2 level when the recipient is a natural person;

(c) the amount legally committed;

(d) the nature and purpose of the measure.

The information referred to in the first subparagraph of this paragraph shall
only be published for prizes, grants and contracts which have been awarded as
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a result of contests, grant award procedures or procurement procedures, and
for experts selected pursuant to Article 237(2).
3.bb The information referred to in the first subparagraph of paragraph 2 shall
not be published for:

(a)beducation supports paid to natural persons and other direct support paid to
natural persons most in need as referred to in point (b) of Article 191(4);

(b)bvery low value contracts awarded to experts selected pursuant to Article
237(2) as well as very low value contracts below the amount referred to in
point 14.4 of Annex I;

(c)b financial support provided through financial instruments for an amount
lower than EUR 500b000 ;

(d)bwhere disclosure risks threatening the rights and freedoms of the persons
or entities concerned as protected by the Charter of Fundamental Rights of
the European Union or harming the commercial interests of the recipients.

In the cases referred to in point (c) of the first subparagraph, the information
made available shall be limited to statistical data, aggregated in accordance
with relevant criteria, such as geographical situation, economic typology of
recipients, type of support received and the Union policy area under which
such support was provided.

Where natural persons are concerned, the disclosure of the information
referred to in the first subparagraph of paragraph 2 shall be based on relevant
criteria such as the frequency or the type of the measure and the amounts
involved.
4.bb Persons or entities implementing Union funds pursuant to point (c) of the
first subparagraph of Article 62(1) shall publish information on recipients in
accordance with their rules and procedures, to the extent that those rules are
deemed equivalent following the assessment carried out by the Commission
pursuant to point (e) of the first subparagraph of Article 154(4), and provided
that any publication of personal data is subject to safeguards equivalent to
those set out in this Article.

Bodies designated pursuant to Article 63(3) shall publish information in
accordance with sector-specific rules. Those sector-specific rules may, in
accordance with the relevant legal basis, derogate from paragraphs 2 and 3 of
this Article, in particular for the publication of personal data, where justified on
the basis of the criteria referred to in the third subparagraph of paragraph 3 of
this Article, and taking into account the specificities of the sector concerned.
5.bb The information referred to in paragraph 1 shall be published on the
websites of Union institutions, no later than 30 June of the year following the
financial year in which the funds were legally committed.

The websites of Union institutions shall contain a reference to the address of
the website where the information referred to in paragraph 1 can be found if it
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is not published directly on a dedicated website of Union institutions.

The Commission shall make available, in an appropriate and timely manner,
information about a single website, including a reference to its address, where
the information as provided by the persons, entities or bodies referred to in
paragraph 4 can be found.
6. Where personal data are published, the information shall be removed two
years after the end of the financial year in which the funds were legally
committed. This shall also apply to personal data referring to legal persons
whose official name identifies one or more natural persons.

TITLE III
EESSTTAABBLLISSHHMMEENNTT AANNDD SSTTRRUUCCTTUURREE OOFF TTHHEE BBUUDDGGEETT

CHAPTER 1
EEssttaabbliisshhmmeenntt ooff tthhee bbuuddggeett

Article 39

Estimates of revenue and expenditureEstimates of revenue and expenditure

1. Each Union institution other than the Commission shall draw up an
estimate of its revenue and expenditure, which it shall send to the Commission,
and in parallel, for information, to the European Parliament and to the Council,
before 1 July each year.
2. The High Representative shall hold consultations with the members of the
Commission responsible for development policy, neighbourhood policy,
international cooperation, humanitarian aid and crisis response, regarding their
respective responsibilities.
3. The Commission shall draw up its own estimates, which it shall send,
directly after their adoption, to the European Parliament and to the Council. In
preparing its estimates, the Commission shall use the information referred to in
Article 40.

Article 40

Estimated budget of the Union bodies referred to in Article 70Estimated budget of the Union bodies referred to in Article 70

By 31 January each year, each Union body referred to in Article 70 shall, in
accordance with the instrument establishing it, send the Commission, the
European Parliament and the Council its draft single programming document
containing its annual and multi-annual programming with the corresponding
planning for human and financial resources.
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Article 41

Draft budgetDraft budget

1. The Commission shall submit a proposal containing the draft budget to the
European Parliament and to the Council by 1 September of the year preceding
that in which the budget is to be implemented. It shall transmit that proposal,
for information, to the national parliaments.

The draft budget shall contain a summary general statement of the revenue
and expenditure of the Union and shall consolidate the estimates referred to in
Article 39. It may also contain different estimates from those drawn up by
Union institutions.

The draft budget shall follow the structure and presentation set out in Articles
47 to 52.
Each section of the draft budget shall be preceded by an introduction drawn up
by the Union institution concerned.

The Commission shall draw up the general introduction to the draft budget.
The general introduction shall comprise financial tables covering the main data
by titles and justifications for the changes in the appropriations from one
financial year to the next by categories of expenditure of the multiannual
financial framework.
2. In order to provide more precise and reliable forecasts of the budgetary
implications of legislation in force and of pending legislative proposals, the
Commission shall attach to the draft budget an indicative financial
programming for the following years, structured by category of expenditure,
policy area and budget line. The complete financial programming shall cover
the categories of expenditure covered by point 30 of the Interinstitutional
Agreement of 2 December 2013 between the European Parliament, the
Council and the Commission on budgetary discipline, on cooperation in

budgetary matters and on sound financial managementb( 6 ). Summary data
shall be provided for the categories of expenditure not covered by point 30 of
that Interinstitutional Agreement.

The indicative financial programming shall be updated after the adoption of the
budget to incorporate the results of the budgetary procedure and any other
relevant decisions.
3. The Commission shall attach to the draft budget:

(a) a comparative table including the draft budget for other Union institutions
and the original estimates of other Union institutions as sent to the
Commission and, where applicable, setting out the reasons for which the
draft budget contains estimates different from those drawn up by other
Union institutions;
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(b)bany working document it considers useful in connection with the
establishment plans of Union institutions, showing the latest authorised
establishment plan and presenting:

(i)b all staff employed by the Union, displayed by type of employment
contract;

(ii)b a statement of the policy on posts and external personnel and on
gender balance;

(iii)bthe number of posts actually filled on the last day of the year preceding
the year in which the draft budget is presented and the annual average
of full-time equivalents actually in place for that preceding year,
indicating their distribution by grade, by gender and by administrative
unit;

(iv)ba list of posts broken down per policy area;

(v)b for each category of external personnel, the initial estimated number of
full-time equivalents on the basis of the authorised appropriations, as
well as the number of persons actually in place at the beginning of the
year in which the draft budget is presented, indicating their distribution
by function group and, as appropriate, by grade;

(c)b for the Union bodies referred to in Articles 70 and 71, a working document
presenting the revenue and expenditure, as well as all information on staff
as referred to in point (b) of this subparagraph;

(d)ba working document on the planned implementation of appropriations for
the financial year and on commitments outstanding;

(e)bas regards appropriations for administration, a working document
presenting administrative expenditure to be implemented by the
Commission under its section of the budget;

(f)b a working document on pilot projects and preparatory actions which also
contain an assessment of the results and the follow-up envisaged;

(g)bas regards funding to international organisations, a working document
containing:

(i)b a summary of all contributions, with a breakdown per Union
programme or fund and per international organisation;

(ii)b a statement of reasons explaining why it is more efficient for the Union
to fund those international organisations rather than to act directly;

(h)bprogramme statements or any other relevant document containing the
following:

(i)b an indication of which Union policies and objectives the programme is
to contribute to;

(ii)b a clear rationale for intervention at Union level in accordance, inter alia,
with the principle of subsidiarity;
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(iii)bprogress in achieving programme objectives, as specified in Article 33;

(iv)ba full justification, including a cost-benefit analysis for proposed
changes in the level of appropriations;

(v)b information on the implementation rates of the programme for the
current and preceding financial year;

(i)b a summary statement of the schedule of payments summarising per
programme and per heading payments due in subsequent financial years
to meet budgetary commitments proposed in the draft budget entered into
in preceding financial years.

Where public-private partnerships make use of financial instruments, the
information relating to those instruments shall be included in the working
document referred to in paragraph 4.
4.bb Where the Commission makes use of financial instruments, it shall attach
to the draft budget a working document presenting for each financial
instrument the following:

(a)ba reference to the financial instrument and its basic act, together with a
general description of the instrument, its impact on the budget, its duration
and the added value of the Union contribution;

(b)b the financial institutions involved in implementation, including any issues
relating to the application of Article 155(2);

(c)b the contribution of the financial instrument to the achievement of the
objectives of the programme concerned as measured by the indicators
established including, where applicable, the geographical diversification;

(d)b the envisaged operations, including target volumes based on the target
leverage and expected private capital to be mobilised or, when unavailable,
on the leverage effect arising from the existing financial instruments;

(e)bbudget lines corresponding to the relevant operations and the aggregate
budgetary commitments and payments from the budget;

(f)b the average duration between the budgetary commitment to the financial
instruments and the legal commitments for individual projects in the form of
equity or debt, where that duration exceeds three years;

(g)b revenue and repayments under Article 209(3), presented separately,
including an evaluation of their use;

(h)b the value of equity investments, with respect to preceding years;

(i)b the total amount of provisions for risks and liabilities, as well as any
information on the financial risk exposure of the Union, including any
contingent liability;

(j)b impairments of assets and called guarantees both for the preceding year
and the respective accumulated figures;
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(k)b the performance of the financial instrument, including the investments
realised, the target and the achieved leverage and multiplier effects, and
also the amount of private capital mobilised;

(l)b the provisioned resources in the common provisioning fund and, when
applicable, the balance on the fiduciary account.

The working document referred to in the first subparagraph shall also include
an overview of the administrative expenditure arising from management fees
and other financial and operating charges paid for the management of financial
instruments in total and per managing party and per financial instrument
managed.

The Commission shall explain the reasons for the duration referred to in point
(f) of the first subparagraph and shall, where appropriate, provide an action
plan for the reduction of the duration in the framework of the annual discharge
procedure.

The working document referred to in the first subparagraph shall summarise in
a clear and concise table information per financial instrument.
5.bb Where the Union has granted a budgetary guarantee, the Commission
shall attach to the draft budget a working document presenting for each
budgetary guarantee and for the common provisioning fund the following:

(a)ba reference to the budgetary guarantee and its basic act, together with a
general description of the budgetary guarantee, its impact on the financial
liabilities of the budget, its duration and the added value of the Union
support;

(b)b the counterparts for the budgetary guarantee, including any issues relating
to the application of Article 155(2);

(c)b the budgetary guarantee’s contribution to the achievement of the objectives
of the budgetary guarantee as measured by the indicators established,
including, where applicable, the geographical diversification and the
mobilisation of private sector resources;

(d)b information on operations covered by the budgetary guarantee on an
aggregated basis by sectors, countries and instruments, including, where
applicable, portfolios and support combined with other Union actions;

(e)b the amount transferred to recipients as well as an assessment of the
leverage effect achieved by the projects supported under the budgetary
guarantee;

(f)b information aggregated on the same basis as referred to in point (d) on
calls on the budgetary guarantee, losses, returns, amounts recovered and
any other payments received;

(g)b information about the financial management, the performance and the risk
of the common provisioning fund at the end of the preceding calendar year;
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(h)b the effective provisioning rate of the common provisioning fund and, where
applicable, the subsequent operations in accordance with Article 213(4);

(i)b the financial flows in the common provisioning fund during the preceding
calendar year as well as the significant transactions and any relevant
information on the financial risk exposure of the Union;

(j)b pursuant to Article 210(3), an assessment of the sustainability of the
contingent liabilities borne by the budget arising from budgetary
guarantees or financial assistance.

6.bb Where the Commission makes use of Union trust funds for external
actions, it shall attach to the draft budget a detailed working document on the
activities supported by those trust funds, including:

(a)bon their implementation, containing, inter alia, information on the
monitoring arrangements with the entities implementing the trust funds;

(b)b their management costs;

(c)b the contributions from other donors than the Union;

(d)ba preliminary assessment of their performance based on the conditions set
out in Article 234(3);

(e)ba description on how their activities have contributed to the objectives laid
down in the basic act of the instrument from which the Union contribution to
the trust funds were provided.

7.bb The Commission shall attach to the draft budget a list of its decisions
imposing fines in the area of competition law and the amount of each fine
imposed, together with information on whether the fines have become
definitive or whether they are or could still become subject to an appeal before
the Court of Justice of the European Union, as well as, where possible,
information on when each fine is expected to become definitive.
8.bb The Commission shall attach to the draft budget a working document
indicating, for each budget line receiving internal or external assigned revenue:

(a)b the estimated amount of such revenue to be received;

(b)b the estimated amount of such revenue carried over from preceding years.
9.bb The Commission shall also attach to the draft budget any further working
document it considers useful for the European Parliament and for the Council
to assess the budget requests.

10.bb In accordance with Article 8(5) of Council Decision 2010/427/EUb( 7 ), the
Commission shall transmit to the European Parliament and to the Council,
together with the draft budget, a working document presenting, in a
comprehensive way:

(a)ball administrative and operational expenditure relating to the external
actions of the Union, including CFSP and common security and defence
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policy tasks, and financed from the budget;

(b) the EEAS’ overall administrative expenditure for the preceding year,
broken down into expenditure per Union delegation and expenditure for the
central administration of the EEAS, together with operational expenditure,
broken down by geographic area (regions, countries), thematic areas,
Union delegations and missions.

11. The working document referred to in paragraph 10 shall also:

(a) show the number of posts for each grade in each category and the number
of permanent and temporary posts, including contractual and local staff
authorised within the limits of the appropriations in each Union delegation,
as well as in the central administration of the EEAS;

(b) show any increase or reduction, compared to the preceding financial year,
of posts by grade and category in the central administration of the EEAS,
and in all Union delegations;

(c) show the number of posts authorised for the financial year and for the
preceding financial year, as well as the number of posts occupied by
diplomats seconded from Member States, and by Union officials;

(d) provide a detailed picture of all personnel in place in Union delegations at
the time of presenting the draft budget, including a breakdown by
geographic area, gender, individual country and mission, distinguishing
between establishment plan posts, contract agents, local agents and
seconded national experts, and of appropriations requested in the draft
budget for such types of personnel with corresponding estimates of the
number of full-time equivalents on the basis of the appropriations
requested.

Article 42

Letter of amendment to the draft budgetLetter of amendment to the draft budget

On the basis of any new information which was not available at the time the
draft budget was established, the Commission may, on its own initiative or if
requested by another Union institutions in respect of its respective section,
submit simultaneously to the European Parliament and to the Council one or
more letters of amendment to the draft budget before the Conciliation
Committee referred to in Article 314 TFEU is convened. Such letters may
include a letter of amendment updating, in particular, expenditure estimates for
agriculture.

Article 43

Obligations of Member States as a result of the adoption of the budgetObligations of Member States as a result of the adoption of the budget

1. The President of the European Parliament shall declare the budget
definitively adopted in accordance with the procedure provided for in Article
314(9) TFEU and Article 106a of the Euratom Treaty.



14/03/2024, 18:33 EUR-Lex - 02018R1046-20221214 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02018R1046-20221214&print=true 43/319

2. Once the budget has been declared definitively adopted, each Member
State shall, from 1 January of the following financial year or from the date of
the declaration of definitive adoption of the budget if that occurs after 1
January, be bound to make the payments due to the Union, as specified in
Regulation (EU, Euratom) No 609/2014.

Article 44

Draft amending budgetsDraft amending budgets

1. The Commission may present draft amending budgets which are primarily
revenue-driven in the following circumstances:

(a) to enter in the budget the balance of the preceding financial year, in
accordance with the procedure laid down in Article 18;

(b) to revise the forecast of own resources on the basis of updated economic
forecasts;

(c) to update the revised forecast of own resources and other revenue, as well
as to review the availability of, and need for, payment appropriations.

If there are unavoidable, exceptional and unforeseen circumstances, in
particular in view of the mobilisation of the European Union Solidarity Fund, the
Commission may present draft amending budgets which are primarily
expenditure-driven.
2. Requests for amending budgets, in the same circumstances as referred to
in paragraph 1, from Union institutions other than the Commission shall be sent
to the Commission.

Before presenting a draft amending budget, the Commission and the other
Union institutions concerned shall examine the scope for reallocation of the
relevant appropriations, with particular reference to any expected under-
implementation of appropriations.

Article 43 shall apply to amending budgets. Amending budgets shall be
substantiated by reference to the budget the estimates of which they are
amending.
3. The Commission shall, except in duly justified exceptional circumstances
or in the case of the mobilisation of the European Union Solidarity Fund for
which a draft amending budget can be presented at any time of the year,
submit its draft amending budgets simultaneously to the European Parliament
and to the Council by 1 September of each financial year. It may attach an
opinion to the requests for amending budgets from other Union institutions.
4. Draft amending budgets shall be accompanied by statements of reasons
and information on budget implementation for the preceding and current
financial years available at the time of their establishment.

Article 45
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Early transmission of estimates and draft budgetsEarly transmission of estimates and draft budgets

The Commission, the European Parliament and the Council may agree to bring
forward certain dates for the transmission of the estimates, and for the
adoption and transmission of the draft budget. Such an arrangement shall not,
however, have the effect of shortening or extending the periods for which
provision is made for consideration of those texts under Article 314 TFEU and
Article 106a of the Euratom Treaty.

CHAPTER 2
SSttrruuccttuurree aanndd pprreesseennttaattiioonn ooff tthhee bbuuddggeett

Article 46

Structure of the budgetStructure of the budget

The budget shall consist of the following:

(a) a general statement of revenue and expenditure;

(b) separate sections for each Union institution, with the exception of the
European Council and of the Council which shall share the same section,
subdivided into statements of revenue and expenditure.

Article 47

Budget nomenclatureBudget nomenclature

1. Commission revenue and the revenue and expenditure of the other Union
institutions shall be classified by the European Parliament and by the Council
according to their type or the use to which they are assigned under titles,
chapters, articles and items.
2. The statement of expenditure for the section of the budget relating to the
Commission shall be set out on the basis of a nomenclature adopted by the
European Parliament and by the Council and classified according to the
purpose of the expenditure.

Each title shall correspond to a policy area and each chapter shall, as a rule,
correspond to a programme or an activity.

Each title may include operational appropriations and administrative
appropriations. The administrative appropriations for a title shall be grouped in
a single chapter.

The budget nomenclature shall comply with the principles of specification,
sound financial management and transparency. It shall provide the clarity and
transparency necessary for the budgetary process, facilitating the identification
of the main objectives as reflected in the relevant legal bases, making choices
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on political priorities possible and enabling efficient and effective
implementation.
3. The Commission may request the addition of a token entry pro memoria
on an entry without authorised appropriations. Such a request shall be
approved in accordance with the procedure laid down in Article 31.
4. When presented by purpose, administrative appropriations for individual
titles shall be classified as follows:

(a) expenditure on staff authorised in the establishment plan, which shall
include an amount of appropriations and a number of establishment plan
posts corresponding to that expenditure;

(b) expenditure on external personnel and other expenditure referred to in
point (b) of the first subparagraph of Article 30(1) and financed under the
‘administration’ heading of the multiannual financial framework;

(c) expenditure on buildings and other related expenditure, including cleaning
and maintenance, rental and hiring, telecommunications, water, gas and
electricity;

(d) expenditure on external personnel and technical assistance directly linked
to the implementation of programmes.

Any administrative expenditure of the Commission of a type which is common
to several titles shall be set out in a separate summary statement classified by
type.

Article 48

Negative revenueNegative revenue

1. The budget shall not contain negative revenue, except where it results
from negative remuneration of deposits in total.
2. The own resources paid under Decision 2014/335/EU, Euratom shall be
net amounts and shall be shown as such in the summary statement of revenue
in the budget.

Article 49

ProvisionsProvisions

1. Each section of the budget may include a ‘provisions’ title. Appropriations
shall be entered in that title in any of the following cases:

(a) no basic act exists for the action concerned when the budget is
established;

(b) there are serious grounds for doubting the adequacy of the appropriations
or the possibility of implementing, under conditions in accordance with the
principle of sound financial management, the appropriations entered on the
budget lines concerned.
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The appropriations in that title may be used only after transfers in accordance
with the procedure laid down in point (c) of the first subparagraph of Article
30(1) of this Regulation, where the adoption of the basic act is subject to the
procedure laid down in Article 294 TFEU, and in accordance with the
procedure laid down in Article 31 of this Regulation, for all other cases.
2. In the event of serious implementation difficulties, the Commission may, in
the course of a financial year, propose that appropriations be transferred to the
‘provisions’ title. The European Parliament and the Council shall take a
decision on such transfers as provided for in Article 31.

Article 50

Negative reserveNegative reserve

The section of the budget relating to the Commission may include a ‘negative
reserve’ limited to a maximum amount of EUR 200b000b000 . Such a reserve,
which shall be entered in a separate title, shall comprise payment
appropriations only.

That negative reserve shall be drawn upon before the end of the financial year
by means of transfers in accordance with the procedure laid down in Articles
30 and 31.

Article 51

Emergency Aid ReserveEmergency Aid Reserve

1. The section of the budget relating to the Commission shall include a
reserve for emergency aid for third countries.
2. The reserve referred to in paragraph 1 shall be drawn upon before the end
of the financial year by means of transfers in accordance with the procedure
laid down in Articles 30 and 32.

Article 52

Presentation of the budgetPresentation of the budget

1. The budget shall show:

(a) in the general statement of revenue and expenditure:

(i) the estimated revenue of the Union for the current financial year
concerned (‘year n’);

(ii) the estimated revenue for the preceding financial year and the revenue
for year n-2;

(iii) the commitment and payment appropriations for year n;

(iv) the commitment and payment appropriations for the preceding financial
year;
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(v)b the expenditure committed and the expenditure paid in year n–2, the
latter also expressed as a percentage of the budget of year n;

(vi)bappropriate remarks on each subdivision, as set out in Article 47(1),
including the references of the basic act, where one exists, as well as
all appropriate explanations concerning the nature and purpose of the
appropriations;

(b)b in each section, the revenue and expenditure following the same structure
as set out in point (a);

(c)bwith regard to staff:

(i)b for each section, an establishment plan setting the number of posts for
each grade in each category and in each service and the number of
permanent and temporary posts authorised within the limits of the
appropriations;

(ii)b an establishment plan for staff paid from the research and
technological development appropriations for direct action and an
establishment plan for staff paid from the same appropriations for
indirect action; the establishment plans shall be classified by category
and grade and shall distinguish between permanent and temporary
posts, authorised within the limits of the appropriations;

(iii)ban establishment plan setting the number of posts by grade and by
category for each Union body referred to in Article 70 which receives a
contribution charged to the budget. The establishment plans shall
show, next to the number of posts authorised for the financial year, the
number authorised for the preceding year. The staff of the Euratom
Supply Agency shall appear separately in the Commission
establishment plan;

(d)bwith regard to financial assistance and budgetary guarantees:

(i)b in the general statement of revenue, the budget lines corresponding to
the relevant operations and intended to record any reimbursements
received from recipients who initially defaulted. Those lines shall carry
a token entry pro memoria and be accompanied by appropriate
remarks;

(ii)b in the section of the budget relating to the Commission:

—b the budget lines containing the budgetary guarantees in respect of
the operations concerned. Those lines shall carry a token entry pro
memoria, provided that no effective charge which has to be
covered by definitive resources has arisen;

—b remarks giving the reference to the basic act and the volume of the
operations envisaged, the duration and the financial guarantee
provided by the Union in respect of such operations;
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(iii) in a document annexed to the section of the budget relating to the
Commission, as an indication, also of the corresponding risks:

— ongoing capital operations and debt management;

— the capital operations and debt management for year n;

(e) with regard to financial instruments to be established without a basic act:

(i) budget lines corresponding to the relevant operations;

(ii) a general description of the financial instruments, including their
duration and their impact on the budget;

(iii) the envisaged operations, including target volumes based on the
expected multiplier and leverage effect;

(f) with regard to the funds implemented by persons or entities pursuant to
point (c) of the first subparagraph of Article 62(1):

(i) a reference to the basic act of the relevant programme;

(ii) corresponding budget lines;

(iii) a general description of the action, including its duration and its impact
on the budget;

(g) the total amount of CFSP expenditure entered in a chapter, entitled
‘CFSP’, with specific articles covering CFSP expenditure and containing
specific budget lines identifying at least the single major missions.

2. In addition to the documents referred to in paragraph 1, the European
Parliament and the Council may attach any other relevant documents to the
budget.

Article 53

Rules on the establishment plans for staffRules on the establishment plans for staff

1. The establishment plans referred to in point (c) of Article 52(1) shall
constitute an absolute limit for each Union institution or body. No appointment
shall be made in excess of the limit set.

However, save in the case of grades AD 14, AD 15 and AD 16, each Union
institution or body may modify its establishment plans by up to 10b% of posts
authorised, subject to the following conditions:

(a) the volume of staff appropriations corresponding to a full financial year is
not affected;

(b) the limit of the total number of posts authorised by each establishment plan
is not exceeded;

(c) the Union institution or body has taken part in a benchmarking exercise
with other Union institutions and bodies as initiated by the Commission’s
staff screening exercise.
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Three weeks before making the modifications referred to in the second
subparagraph, the Union institution shall inform the European Parliament and
the Council of its intention to do so. In the event that duly justified objections
are raised within this period by either the European Parliament or the Council,
the Union institution shall refrain from making the modifications and the
procedure laid down in Article 44 shall apply.
2. By way of derogation from the first subparagraph of paragraph 1, the
effects of part-time work authorised by the appointing authority in accordance
with the Staff Regulations may be offset by other appointments.

CHAPTER 3
BBuuddggeettaarryy ddiisscciippliinnee

Article 54

Compliance with the multiannual financial framework and DecisionCompliance with the multiannual financial framework and Decision
2014/335/EU, Euratom2014/335/EU, Euratom

The budget shall comply with the multiannual financial framework and Decision
2014/335/EU, Euratom.

Article 55

Compliance of Union acts with the budgetCompliance of Union acts with the budget

Where the implementation of a Union act exceeds the appropriations available
in the budget, such an act shall not be implemented in financial terms until the
budget has been amended accordingly.

TITLE IV

BBUUDDGGEETT IMMPPLLEEMMEENNTTAATTIOONN

CHAPTER 1
GGeenneerraal pprroovviissiioonnss

Article 56

Budget implementation in accordance with the principle of sound financialBudget implementation in accordance with the principle of sound financial
managementmanagement

1. The Commission shall implement the revenue and expenditure of the
budget in accordance with this Regulation, under its own responsibility and
within the limits of the appropriations authorised.
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2. The Member States shall cooperate with the Commission so that the
appropriations are used in accordance with the principle of sound financial
management.

Article 57

Information on transfers of personal data for audit purposesInformation on transfers of personal data for audit purposes

In any call made in the context of grants, procurement or prizes implemented
under direct management, potential beneficiaries, candidates, tenderers and
participants shall, in accordance with Regulation (EC) No 45/2001 be informed
that, for the purposes of safeguarding the financial interests of the Union, their
personal data may be transferred to internal audit services, to the Court of
Auditors or to the European Anti-Fraud Office (OLAF) and between authorising
officers of the Commission, and the executive agencies referred to in Article 69
of this Regulation and the Union bodies referred to in Articles 70 and 71 of this
Regulation.

Article 58

Basic act and exceptionsBasic act and exceptions

1. Appropriations entered in the budget for any Union action shall only be
used if a basic act has been adopted.
2. By way of derogation from paragraph 1, and subject to the conditions set
out in paragraphs 3, 4 and 5, the following appropriations may be implemented
without a basic act provided the actions which they are intended to finance fall
within the competences of the Union:

(a) appropriations for pilot projects of an experimental nature designed to test
the feasibility of an action and its usefulness;

(b) appropriations for preparatory actions in the field of application of the TFEU
and the Euratom Treaty, designed to prepare proposals with a view to the
adoption of future actions;

(c) appropriations for preparatory measures in the field of Title V of the TEU;

(d) appropriations for one-off actions, or for actions for an indefinite duration,
carried out by the Commission by virtue of tasks resulting from its
prerogatives at institutional level pursuant to the TFEU and to the Euratom
Treaty, other than its right of legislative initiative to submit proposals as
referred to in point (b) of this paragraph, and under specific powers directly
conferred on it by Articles 154, 156, 159 and 160 TFEU, Articles 168(2),
171(2) and 173(2) TFEU, the second paragraph of Article 175 TFEU,
Article 181(2) TFEU, Article 190 TFEU and Articles 210(2) and 214(6)
TFEU and Articles 70 and 77 to 85 of the Euratom Treaty;

(e) appropriations for the operation of each Union institution under its
administrative autonomy.
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3.bb With regard to appropriations referred to in point (a) of paragraph 2, the
relevant commitment appropriations may be entered in the budget for not more
than two consecutive financial years. The total amount of appropriations for
pilot projects shall not exceed EUR 40b000b000 in any financial year.
4.bb With regard to appropriations referred to in point (b) of paragraph 2,
preparatory actions shall follow a coherent approach and may take various
forms. The relevant commitment appropriations may be entered in the budget
for not more than three consecutive financial years. The procedure for the
adoption of the relevant basic act shall be concluded before the end of the third
financial year. In the course of that procedure, the commitment of
appropriations shall correspond to the particular features of the preparatory
action with regard to the activities envisaged, the aims pursued and the
recipients. As a result, the amount of the appropriations committed shall not
correspond to the amount of those envisaged for financing the definitive action
itself.

The total amount of appropriations for new preparatory actions referred to in
point (b) of paragraph 2 shall not exceed EUR 50b000b000 in any financial year,
and the total amount of appropriations actually committed for preparatory
actions shall not exceed EUR 100b000b000 .
5.bb With regard to the appropriations referred to in point (c) of paragraph 2,
preparatory measures shall be limited to a short period of time and shall be
designed to establish the conditions for Union action in fulfilment of the
objectives of the CFSP and for the adoption of the necessary legal
instruments.

For the purpose of Union crisis management operations, preparatory measures
shall be designed, inter alia, to assess the operational requirements, to provide
for a rapid initial deployment of resources, or to establish the conditions on the
ground for the launching of the operation. Preparatory measures shall be
agreed by the Council, on a proposal by the High Representative.

In order to ensure the rapid implementation of preparatory measures, the High
Representative shall inform the European Parliament and the Commission as
early as possible of the Council’s intention to launch a preparatory measure
and, in particular, of the estimated resources required for that purpose. The
Commission shall take all the measures necessary to ensure a rapid
disbursement of the funds.

The financing of measures agreed by the Council for the preparation of Union
crisis management operations under Title V TEU shall cover incremental costs
directly arising from a specific field deployment of a mission or team involving,
inter alia, personnel from Union institutions, including high-risk insurance,
travel and accommodation costs and per diem payments.

Article 59
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Budget implementation by Union institutions other than the CommissionBudget implementation by Union institutions other than the Commission

1. The Commission shall confer on the other Union institutions the requisite
powers for the implementation of the sections of the budget relating to them.
2. In order to facilitate the implementation of their appropriations, Union
institutions may conclude service-level agreements with each other laying
down the conditions governing the provision of services, supply of products,
execution of works or of building contracts.

Those agreements shall enable the transfer of appropriations or the recovery
of costs, which result from their implementation.
3. Service-level agreements referred to in paragraph 2 may also be agreed
upon between departments of Union institutions, Union bodies, European
offices, bodies or persons entrusted with implementation of specific actions in
the CFSP pursuant to Title V of the TEU and the Office of the Secretary-
General of the Board of Governors of the European schools. The Commission
and other Union institutions shall report regularly to the European Parliament
and to the Council on the service-level agreements they conclude with other
Union institutions.

Article 60

Delegation of budget implementation powersDelegation of budget implementation powers

1. The Commission and each of the other Union institutions may, within their
departments, delegate their powers of budget implementation in accordance
with the conditions laid down in this Regulation and their internal rules and
within the limits laid down in the instrument of delegation. Those so
empowered shall act within the limits of the powers expressly conferred upon
them.
2. In addition to paragraph 1, the Commission may delegate its powers of
budget implementation concerning the operational appropriations of its own
section of the budget to Heads of Union delegations and, in order to ensure
business continuity during their absence, to deputy Heads of Union
delegations. Such delegation shall be without prejudice to the responsibility of
Heads of Union delegations for budget implementation. Where the absence of
a Head of Union delegation exceeds four weeks, the Commission shall revise
its decision to delegate powers of budget implementation. When Heads of
Union delegations, and their deputies in the absence of the former, act as
authorising officers by subdelegation of the Commission, they shall apply the
Commission rules for budget implementation and shall be subject to the same
duties, obligations and accountability as any other authorising officer by
subdelegation of the Commission.
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The Commission may withdraw the delegation of powers referred to in the first
subparagraph in accordance with its own rules.

For the purposes of the first subparagraph, the High Representative shall take
the measures necessary to facilitate cooperation between Union delegations
and Commission departments.
3. The EEAS may exceptionally delegate its powers of budget
implementation concerning the administrative appropriations of its own section
of the budget to Commission staff of Union delegations where this is necessary
in order to ensure the continuity in the administration of such delegations in the
absence of the EEAS competent authorising officer from the country where his
or her delegation is based. In the exceptional cases where Commission staff of
Union delegations act as authorising officers by subdelegation of the EEAS,
they shall apply the EEAS internal rules for budget implementation and shall be
subject to the same duties, obligations and accountability as any other
authorising officer by subdelegation of the EEAS.

The EEAS may withdraw the delegation of powers referred to in the first
subparagraph in accordance with its own rules.

Article 61

Conflict of interests

1. Financial actors within the meaning of Chapter 4 of this Title and other
persons, including national authorities at any level, involved in budget
implementation under direct, indirect and shared management, including acts
preparatory thereto, audit or control, shall not take any action which may bring
their own interests into conflict with those of the Union. They shall also take
appropriate measures to prevent a conflict of interests from arising in the
functions under their responsibility and to address situations which may
objectively be perceived as a conflict of interests.
2. Where there is a risk of a conflict of interests involving a member of staff of
a national authority, the person in question shall refer the matter to his or her
hierarchical superior. Where such a risk exists for staff covered by the Staff
Regulations, the person in question shall refer the matter to the relevant
authorising officer by delegation. The relevant hierarchical superior or the
authorising officer by delegation shall confirm in writing whether a conflict of
interests is found to exist. Where a conflict of interests is found to exist, the
appointing authority or the relevant national authority shall ensure that the
person in question ceases all activity in the matter. The relevant authorising
officer by delegation or the relevant national authority shall ensure that any
further appropriate action is taken in accordance with the applicable law.
3. For the purposes of paragraph 1, a conflict of interests exists where the
impartial and objective exercise of the functions of a financial actor or other
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person, as referred to in paragraph 1, is compromised for reasons involving
family, emotional life, political or national affinity, economic interest or any
other direct or indirect personal interest.

CHAPTER 2
MMeetthhooddss ooff iimmppleemmeennttaattiioonn

Article 62

Methods of budget implementationMethods of budget implementation

1. The Commission shall implement the budget in any of the following ways:

(a) directly (‘direct management’) as set out in Articles 125 to 153, by its
departments, including its staff in the Union delegations under the authority
of their respective Head of delegation, in accordance with Article 60(2), or
through executive agencies as referred to in Article 69;

(b) under shared management with Member States (‘shared management’) as
set out in Articles 63 and 125 to 129;

(c) indirectly (‘indirect management’) as set out in Articles 125 to 149 and 154
to 159, where this is provided for in the basic act or in the cases referred to
in points (a) to (d) of Article 58(2), by entrusting budget implementation
tasks to:

(i) third countries or the bodies they have designated;

(ii) international organisations or their agencies, within the meaning of
Article 156;

(iii) the European Investment Bank (‘the EIB’) or the European Investment
Fund (‘the EIF’) or both of them acting as a group (‘the EIB group’);

(iv) Union bodies referred to in Articles 70 and 71;

(v) public law bodies, including Member State organisations;

(vi) bodies governed by private law with a public service mission, including
Member State organisations, to the extent that they are provided with
adequate financial guarantees;

(vii) bodies governed by the private law of a Member State that are
entrusted with the implementation of a public-private partnership and
that are provided with adequate financial guarantees;

(viii) bodies or persons entrusted with the implementation of specific
actions in the CFSP pursuant to Title V of the TEU, and identified in
the relevant basic act.

With regard to point (c)(vi) of the first subparagraph, the amount of the financial
guarantees required may be set out in the relevant basic act and may be
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limited to the maximum amount of the Union contribution to the body
concerned. In the case of multiple guarantors, the repartition of the amount of
the total liability to be covered by the guarantees shall be specified in the
contribution agreement, which may provide for the liability of each guarantor to
be proportionate to the share of their respective contribution to the body.
2. For the purposes of direct management, the Commission may use the
instruments referred to in Titles VII, VIII, IX, X and XII.

For the purposes of shared management, the instruments for budget
implementation shall be the ones provided for in sector-specific rules.

For the purposes of indirect management, the Commission shall apply Title VI
and, in the case of financial instruments and budgetary guarantees, Titles VI
and X. The implementing entities shall apply the instruments for budget
implementation set out in the contribution agreement concerned.
3. The Commission is responsible for budget implementation in accordance
with Article 317 TFEU and shall not delegate those tasks to third parties, where
such tasks involve a large measure of discretion implying political choices.

The Commission shall not, through contracts in accordance with Title VII of this
Regulation, outsource tasks involving the exercise of public authority and
discretionary powers of judgement.

Article 63

Shared management with Member StatesShared management with Member States

1. Where the Commission implements the budget under shared
management, tasks relating to budget implementation shall be delegated to
Member States. The Commission and Member States shall respect the
principles of sound financial management, transparency and non-
discrimination and shall ensure the visibility of the Union action when they
manage Union funds. To that end, the Commission and Member States shall
fulfil their respective control and audit obligations and assume the resulting
responsibilities laid down in this Regulation. Complementary provisions shall
be laid down in sector-specific rules.
2. When executing tasks relating to budget implementation, Member States
shall take all the necessary measures, including legislative, regulatory and
administrative measures, to protect the financial interests of the Union, namely
by:

(a) ensuring that actions financed from the budget are implemented correctly
and effectively and in accordance with the applicable sector-specific rules;

(b) designating bodies responsible for the management and control of Union
funds in accordance with paragraph 3, and supervising such bodies;

(c) preventing, detecting and correcting irregularities and fraud;
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(d)bcooperating, in accordance with this Regulation and sector-specific rules,
with the Commission, OLAF, the Court of Auditors and, for those Member
States participating in enhanced cooperation pursuant to Council
Regulation (EU) 2017/1939b ( 8 ), with the European Public Prosecutor’s
Office (EPPO).

In order to protect the financial interests of the Union, Member States shall,
while respecting the principle of proportionality, and in compliance with this
Article and the relevant sector-specific rules, carry out ex ante and ex post
controls including, where appropriate, on-the-spot checks on representative
and/or risk-based samples of transactions. They shall also recover funds
unduly paid and bring legal proceedings where necessary in that regard.

Member States shall impose effective, dissuasive and proportionate penalties
on recipients where provided for in sector-specific rules or in specific provisions
in national law.
As part of its risk assessment and in accordance with sector-specific rules, the
Commission shall monitor the management and control systems established in
Member States. The Commission shall, in its audit work, respect the principle
of proportionality and shall take into account the level of risk assessed in
accordance with sector-specific rules.
3.bb In accordance with the criteria and procedures laid down in sector-specific
rules, Member States shall, at the appropriate level, designate bodies to be
responsible for the management and control of Union funds. Such bodies may
also carry out tasks not related to the management of Union funds and may
entrust certain of their tasks to other bodies.

When deciding on the designation of bodies, Member States may base their
decision on whether the management and control systems are essentially the
same as those already in place for the previous period and whether they have
functioned effectively.
If audit and control results show that the designated bodies no longer comply
with the criteria set out in sector-specific rules, Member States shall take the
measures necessary to ensure that deficiencies in the implementation of the
tasks of those bodies are remedied, including by ending the designation in
accordance with sector-specific rules.

Sector-specific rules shall define the role of the Commission in the process set
out in this paragraph.
4.bb Bodies designated pursuant to paragraph 3 shall:

(a)bset up and ensure the functioning of an effective and efficient internal
control system;

(b)buse an accounting system that provides accurate, complete and reliable
information in a timely manner;

(c)b provide the information required under paragraphs 5, 6 and 7;
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(d)bensure ex post publication in accordance with Article 38(2) to (6).

Any processing of personal data shall comply with Regulation (EU) 2016/679.
5.bb Bodies designated pursuant to paragraph 3 shall, by 15 February of the
following financial year, provide the Commission with:

(a)b their accounts on the expenditure that was incurred, during the relevant
reference period as defined in sector-specific rules, in the execution of their
tasks and that was presented to the Commission for reimbursement;

(b)ban annual summary of the final audit reports and of controls carried out,
including an analysis of the nature and extent of errors and weaknesses
identified in systems, as well as corrective action taken or planned.

6.bb The accounts referred to in point (a) of paragraph 5 shall include pre-
financing and sums for which recovery procedures are ongoing or have been
completed. They shall be accompanied by a management declaration
confirming that, in the opinion of those in charge of the management of the
funds:

(a)b the information is properly presented, complete and accurate;

(b)b the expenditure was used for its intended purpose, as defined in sector-
specific rules;

(c)b the control systems put in place ensure the legality and regularity of the
underlying transactions.

7.bb The accounts referred to in point (a) of paragraph 5 and the summary
referred to in point (b) of that paragraph shall be accompanied by an opinion of
an independent audit body, drawn up in accordance with internationally
accepted audit standards. That opinion shall establish whether the accounts
give a true and fair view, whether expenditure for which reimbursement has
been requested from the Commission is legal and regular, and whether the
control systems put in place function properly. The opinion shall also state
whether the audit work puts in doubt the assertions made in the management
declaration referred to in paragraph 6.

The deadline of 15 February set out in paragraph 5 may exceptionally be
extended by the Commission to 1 March, upon communication by the Member
State concerned.

Member States may, at the appropriate level, publish the information referred
to in paragraphs 5 and 6 and in this paragraph.
In addition, Member States may provide to the European Parliament, to the
Council and to the Commission declarations signed at the appropriate level
based on the information referred to in paragraphs 5 and 6 and in this
paragraph.
8.bb In order to ensure that Union funds are used in accordance with the
applicable rules, the Commission shall:
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(a) apply procedures for the examination and acceptance of the accounts of
the designated bodies, ensuring that the accounts are complete, accurate
and true;

(b) exclude from Union financing expenditure for which disbursements have
been made in breach of applicable law;

(c) interrupt payment deadlines or suspend payments where provided for in
sector-specific rules.

The Commission shall end all or part of the interruption of payment deadlines
or suspension of payments after a Member State has presented its
observations and as soon as it has taken any necessary measures. The
annual activity report referred to in Article 74(9) shall cover all the obligations
under this paragraph.
9. Sector-specific rules shall take account of the needs of European
Territorial Cooperation programmes as regards, in particular, the content of the
management declaration, the process set out in paragraph 3 and the audit
function.
10. The Commission shall compile a register of bodies responsible for
management, certification and audit activities under sector-specific rules.
11. Member States may use resources allocated to them under shared
management in combination with operations and instruments carried out under
Regulation (EU) 2015/1017 in accordance with the conditions set out in the
relevant sector-specific rules.

CHAPTER 3
EEuurrooppeeaann oofffffff iicceess aanndd UUnniioonn bbooddiieess

S e c t i o n 1
EEuu rrooppeeaann oo ff ff ii cceess

Article 64

Scope of competences of European officesScope of competences of European offices

1. Before setting up a new European office, the Commission shall make a
cost-benefit study and an assessment of the associated risks, inform the
European Parliament and the Council of the results thereof and propose to
enter the necessary appropriations in an annex to the section of the budget
relating to the Commission.
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2. Within the scope of their competences, European offices:

(a) shall perform obligatory tasks provided for in their act of establishment or in
other legal acts of the Union;

(b) may, in accordance with Article 66, perform non-obligatory tasks
authorised by their Management Committees having considered the costs,
benefits and associated risks for the parties involved.

3. This Section shall apply to the operation of OLAF, with the exception of
paragraph 4 of this Article, Article 66 and Article 67(1), (2) and (3).
4. The internal auditor of the Commission shall exercise all responsibilities
laid down in Chapter 8 of this Title.

Article 65

Appropriations regarding European officesAppropriations regarding European offices

1. The appropriations authorised to implement obligatory tasks of each
European office shall be entered in a specific budget line within the section of
the budget relating to the Commission and shall be set out in detail in an annex
to that section.

The annex referred to in the first subparagraph shall take the form of a
statement of revenue and expenditure, subdivided in the same way as the
sections of the budget.

The appropriations entered in that annex:

(a) shall cover all the financial requirements of each European office in the
performance of the obligatory tasks provided for in its act of establishment
or in other legal acts of the Union;

(b) may cover financial requirements of a European office in the performance
of tasks requested by Union institutions, Union bodies, other European
offices and agencies established by or under the Treaties and authorised in
accordance with the act of establishment of the office.

2. The Commission shall, in respect of the appropriations entered in the
annex for each European office, delegate the powers of authorising officer to
the Director of the European office concerned, in accordance with Article 73.
3. The establishment plan of each European office shall be annexed to that of
the Commission.
4. The Director of each European office shall take decisions on transfers
within the annex referred to in paragraph 1. The Commission shall inform the
European Parliament and the Council of such transfers.

Article 66

Non-obligatory tasksNon-obligatory tasks
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1. For the non-obligatory tasks referred to in point (b) of Article 64(2), a
European office may:

(a) receive delegation to its Director from Union institutions, Union bodies and
other European offices, together with a delegation of the powers of the
authorising officer concerning appropriations entered in the section of the
budget relating to the Union institution, Union body or other European
office;

(b) conclude ad-hoc service-level agreements with Union institutions, Union
bodies, other European offices or third parties.

2. In the cases referred to in point (a) of paragraph 1, Union institutions,
Union bodies and other European offices concerned shall set the limits and
conditions for the delegation of powers. Such delegation shall be agreed in
accordance with the act of establishment of the European office, in particular
as regards the conditions and modalities of the delegation.
3. In the cases referred to in point (b) of paragraph 1, the Director of the
European office shall, in accordance with its act of establishment, adopt the
specific provisions governing the implementation of the tasks, the recovery of
costs incurred, and the keeping of the corresponding accounting records. The
European office shall report the result of such accounting records to the Union
institutions, Union bodies or other European offices concerned.

Article 67

Accounting records of European offices

1. Each European office shall draw up accounting records of its expenditure,
enabling the proportion of its services supplied to each of Union institutions,
Union bodies or other European offices to be determined. The Director of the
European office concerned shall, after approval by its Management
Committee, adopt the criteria upon which the accounting records shall be
based.
2. The remarks concerning the specific budget line, in which the total
appropriations for each European office to which the powers of authorising
officer have been delegated in accordance with point (a) of Article 66(1) are
entered, shall show an estimate of the costs of services supplied by that office
to each of the Union institutions, Union bodies and other European offices
concerned. This shall be based on the accounting records provided for in
paragraph 1 of this Article.
3. Each European office to which authorising officer powers have been
delegated in accordance with point (a) of Article 66(1) shall notify the Union
institutions, Union bodies and other European offices concerned of the results
of the accounting records provided for in paragraph 1 of this Article.
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4. Each European office’s accounting records shall form an integral part of
the Union’s accounts in accordance with Article 241.
5. The accounting officer of the Commission, acting on a proposal from the
Management Committee of the European office concerned, may delegate to a
member of staff of the European office some of the officer’s tasks relating to
the collection of revenue and the payment of expenditure made directly by the
European office concerned.
6. To meet the cash requirements of the European office, bank accounts or
post office giro accounts may be opened in its name by the Commission,
acting on a proposal from the Management Committee. The final cash position
for each year shall be reconciled and adjusted between the European office
concerned and the Commission at the end of the financial year.

S e c t i o n 2
AAggeenncc ii eess aanndd UUnn ii oonn bboodd ii eess

Article 68

Applicability to the Euratom Supply AgencyApplicability to the Euratom Supply Agency
This Regulation shall apply to the implementation of the budget for the
Euratom Supply Agency.

Article 69

Executive agencies

1. The Commission may delegate powers to executive agencies to implement
all or part of a Union programme or project, including pilot projects and
preparatory actions and the implementation of administrative expenditure, on
its behalf and under its responsibility, in accordance with Council Regulation

(EC) No 58/2003b( 9 ). Executive agencies shall be created by means of a
Commission decision and shall have legal personality under Union law. They
shall receive an annual contribution.
2. The directors of executive agencies shall act as authorising officers by
delegation as regards the implementation of the operational appropriations
relating to the Union programmes which they manage in whole or in part.
3. The steering committee of an executive agency may agree with the
Commission that the accounting officer of the Commission shall also act as the
accounting officer of the executive agency concerned. The steering committee
may also entrust the accounting officer of the Commission with part of the
tasks of the accounting officer of the executive agency concerned, taking into
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account cost-benefit considerations. In both cases, the arrangements
necessary to avoid any conflict of interests shall be made.

Article 70

Bodies set up under the TFEU and the Euratom Treaty

1. The Commission is empowered to adopt delegated acts in accordance with
Article 269 of this Regulation to supplement this Regulation with a framework
financial regulation for bodies which are set up under the TFEU and the
Euratom Treaty and which have legal personality and receive contributions
charged to the budget.
2. The framework financial regulation shall be based on the principles and
rules set out in this Regulation, taking into account the specificities of the
bodies referred to in paragraph 1.
3. The financial rules of the bodies referred to in paragraph 1 shall not depart
from the framework financial regulation except where their specific needs so
require and subject to the Commission’s prior consent.
4. Discharge for the implementation of the budgets of the bodies referred to in
paragraph 1 shall be given by the European Parliament on the
recommendation of the Council. The bodies referred to in paragraph 1 shall
fully cooperate with the Union institutions involved in the discharge procedure
and provide, as appropriate, any additional necessary information, including
through attendance at meetings of the relevant bodies.
5. The internal auditor of the Commission shall exercise the same powers
over the bodies referred to in paragraph 1 as those exercised in respect of the
Commission.
6. An independent external auditor shall verify that the annual accounts of
each of the bodies referred to in paragraph 1 of this Article properly present the
income, expenditure and financial position of the relevant body prior to the
consolidation in the Commission’s final accounts. Unless otherwise provided in
the relevant basic act, the Court of Auditors shall prepare a specific annual
report on each body in line with the requirements of Article 287(1) TFEU. In
preparing that report, the Court of Auditors shall consider the audit work
performed by the independent external auditor and the action taken in
response to the auditor’s findings.
7. All aspects of the independent external audits referred to in paragraph 6,
including the reported findings, shall remain under the full responsibility of the
Court of Auditors.

Article 71

Public-private partnership bodiesPublic-private partnership bodies



14/03/2024, 18:33 EUR-Lex - 02018R1046-20221214 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02018R1046-20221214&print=true 63/319

Bodies having legal personality that are set up by a basic act and entrusted
with the implementation of a public-private partnership shall adopt their own
financial rules.
Those rules shall include a set of principles necessary to ensure sound
financial management of Union funds.

The Commission is empowered to adopt delegated acts in accordance with
Article 269 to supplement this Regulation with a model financial regulation for
public-private partnership bodies laying down the principles necessary to
ensure sound financial management of Union funds and which shall be based
on Article 154.

The financial rules of the public-private partnership bodies shall not depart from
the model financial regulation except where their specific needs so require and
subject to the Commission’s prior consent.

Article 70(4) to (7) shall apply to public-private partnership bodies.

CHAPTER 4
FFiinnaanncciiaal aaccttoorrss

S e c t i o n 1
PPrr ii nncc ii pp l ee oo ff sseegg rreeggaa tt ii oonn oo ff dduu tt ii eess

Article 72

Segregation of dutiesSegregation of duties

1. The duties of authorising officer and accounting officer shall be segregated
and mutually exclusive.
2. Each Union institution shall provide each financial actor with the resources
required to perform his or her duties and a charter describing in detail his or
her tasks, rights and obligations.

S e c t i o n 2
Auu tt hhoo rr ii ss ii nngg oo ff ff ii ccee rr

Article 73

Authorising officerAuthorising officer

1. Each Union institution shall perform the duties of authorising officer.
2. For the purposes of this Title, ‘staff’ means persons covered by the Staff
Regulations.
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3. Each Union institution shall, in compliance with the conditions in its rules of
procedure, delegate the duties of authorising officer to staff at an appropriate
level. It shall, in its internal administrative rules, indicate the staff to whom it
delegates those duties, the scope of the powers delegated and whether the
persons to whom those powers are delegated may subdelegate them.
4. The powers of authorising officer shall be delegated or subdelegated only
to staff.
5. The authorising officer responsible shall act within the limits set by the
instrument of delegation or subdelegation. The authorising officer responsible
may be assisted by one or more members of staff entrusted, under his or her
responsibility, with the carrying out of certain operations necessary for budget
implementation and the production of the financial and management
information.
6. Each Union institution and each Union body referred to in Article 70 shall
inform the European Parliament, the Council, the Court of Auditors and the
accounting officer of the Commission within two weeks of the appointment and
the termination of the duties of authorising officers by delegation, internal
auditors and accounting officers, and of any internal rules it adopts in respect
of financial matters.
7. Each Union institution shall inform the Court of Auditors of delegation
decisions and of the appointment of imprest administrators under Articles 79
and 88.

Article 74

Powers and duties of the authorising officerPowers and duties of the authorising officer

1. The authorising officer shall be responsible in the Union institution
concerned for implementing revenue and expenditure in accordance with the
principle of sound financial management, including through ensuring reporting
on performance, and for ensuring compliance with the requirements of legality
and regularity and equal treatment of recipients.
2. For the purposes of paragraph 1 of this Article, the authorising officer by
delegation shall, in accordance with Article 36 and the minimum standards
adopted by each Union institution and having due regard to the risks
associated with the management environment and the nature of the actions
financed, put in place the organisational structure and the internal control
systems suited to the performance of his or her duties. The establishment of
such structure and systems shall be supported by a comprehensive risk
analysis, which takes into account their cost effectiveness and performance
considerations.
3. To implement expenditure, the authorising officer responsible shall make
budgetary and legal commitments, shall validate expenditure and authorise
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payments and shall undertake the preliminary steps for the implementation of
appropriations.
4.bb To implement revenue, the authorising officer responsible shall draw up
estimates of amounts receivable, establish entitlements to be recovered and
issue recovery orders. Where appropriate, the authorising officer responsible
shall waive established entitlements.
5.bb In order to prevent errors and irregularities before the authorisation of
operations and to mitigate risks of non-achievement of objectives, each
operation shall be subject at least to an ex ante control relating to the
operational and financial aspects of the operation, on the basis of a
multiannual control strategy which takes risk into account.

The extent in terms of frequency and intensity of the ex ante controls shall be
determined by the authorising officer responsible taking into account the
results of prior controls as well as risk-based and cost-effectiveness
considerations, on the basis of the authorising officer’s own risk analysis. In
case of doubt, the authorising officer responsible for validating the relevant
operations shall, as part of the ex ante control, request complementary
information or perform an on-the-spot control in order to obtain reasonable
assurance.

For a given operation, the verification shall be carried out by staff other than
those who initiated the operation. The staff who carry out the verification shall
not be subordinate to the members of staff who initiated the operation.
6.bb The authorising officer by delegation may put in place ex post controls to
detect and correct errors and irregularities of operations after they have been
authorised. Such controls may be organised on a sample basis according to
risk and shall take account of the results of prior controls as well as cost-
effectiveness and performance considerations.

The ex post controls shall be carried out by staff other than those responsible
for the ex ante controls. The staff responsible for the ex post controls shall not
be subordinate to the members of staff responsible for the ex ante controls.

The rules and modalities, including timeframes, for carrying out audits of the
beneficiaries shall be clear, consistent and transparent, and shall be made
available to the beneficiaries when signing the grant agreement.
7.bb Authorising officers responsible and staff responsible for budget
implementation shall have the necessary professional skills.

In each Union institution, the authorising officer by delegation shall ensure the
following:

(a)b that the authorising officers by subdelegation and their staff receive
regularly updated and appropriate information and training concerning the
control standards and the methods and techniques available for that
purpose;
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(b)b that measures are taken, where needed, to ensure the effective and
efficient functioning of the control systems in accordance with paragraph 2.

8.bb If a member of staff, involved in the financial management and control of
transactions, considers that a decision he or she is required by his or her
superior to apply or to agree to is irregular or contrary to the principle of sound
financial management or the professional rules which that member of staff is
required to observe, he or she shall inform his or her hierarchical superior
accordingly. If the member of staff does so in writing, the hierarchical superior
shall reply in writing. If the hierarchical superior fails to take action or confirms
the initial decision or instruction and the member of staff believes that such
confirmation does not constitute a reasonable response to his or her concern,
the member of staff shall inform the authorising officer by delegation in writing.
If that officer does not reply within a reasonable time given the circumstances
of the case and in any event within a month, the member of staff shall inform
the relevant panel referred to in Article 143.

In the event of any illegal activity, fraud or corruption which may harm the
interests of the Union, the member of staff shall inform the authorities and
bodies designated in the Staff Regulations and in the decisions of Union
institutions concerning the terms and conditions for internal investigations in
relation to the prevention of fraud, corruption and any other illegal activity
detrimental to the interests of the Union. Contracts with external auditors
carrying out audits of the financial management of the Union shall provide for
an obligation of the external auditor to inform the authorising officer by
delegation of any suspected illegal activity, fraud or corruption which may harm
the interests of the Union.
9.bb The authorising officer by delegation shall report to his or her Union
institution on the performance of his or her duties in the form of an annual
activity report containing financial and management information, including the
results of controls, declaring that, except as otherwise specified in any
reservations related to defined areas of revenue and expenditure, he or she
has reasonable assurance that:

(a)b the information contained in the report presents a true and fair view;

(b)b the resources assigned to the activities described in the report have been
used for their intended purpose and in accordance with the principle of
sound financial management; and

(c)b the control procedures put in place give the necessary guarantees
concerning the legality and regularity of the underlying transactions.

The annual activity report shall include information on the operations carried
out, by reference to the objectives and performance considerations set in the
strategic plans, the risks associated with those operations, the use made of the
resources provided and the efficiency and effectiveness of internal control
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systems. The report shall include an overall assessment of the costs and
benefits of controls and information on the extent to which the operational
expenditure authorised contributes to the achievement of strategic objectives
of the Union and generates EU added value. The Commission shall prepare a
summary of the annual activity reports for the preceding year.

The annual activity reports for the financial year of the authorising officers and,
where applicable, authorising officers by delegation of Union institutions, Union
bodies, European offices and agencies shall be published by 1 July of the
following financial year on the website of the respective Union institution, Union
body, European office or agency in an easily accessible way, subject to duly
justified confidentiality and security considerations.
10. The authorising officer by delegation shall, for each financial year, record
contracts concluded by negotiated procedures in accordance with points (a) to
(f) of point 11.1 and point 39 of Annex I. If the proportion of negotiated
procedures in relation to the number of contracts awarded by the same
authorising officer by delegation increases significantly in relation to earlier
years or if that proportion is distinctly higher than the average recorded for the
Union institution, the authorising officer responsible shall report to the Union
institution setting out any measures taken to reverse that trend. Each Union
institution shall send a report on negotiated procedures to the European
Parliament and to the Council. In the case of the Commission, that report shall
be annexed to the summary of the annual activity reports referred to in
paragraph 9 of this Article.

Article 75

Keeping of supporting documents by authorising officersKeeping of supporting documents by authorising officers

The authorising officer shall set up paper-based or electronic systems for the
keeping of original supporting documents relating to budget implementation.
Such documents shall be kept for at least five years from the date on which the
European Parliament gives discharge for the financial year to which the
documents relate.

Without prejudice to the first paragraph, documents relating to operations shall
in any case be kept until the end of the year following that in which those
operations are definitively closed.

Personal data contained in supporting documents shall, where possible, be
deleted when those data are not necessary for budgetary discharge, control
and audit purposes. Article 37(2) of Regulation (EC) No 45/2001 shall apply to
the conservation of traffic data.

Article 76

Powers and duties of Heads of Union DelegationsPowers and duties of Heads of Union Delegations
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1.bb Where Heads of Union delegations act as authorising officers by
subdelegation in accordance with Article 60(2), they shall be subject to the
Commission as the Union institution responsible for the definition, exercise,
monitoring and appraisal of their duties and responsibilities as authorising
officers by subdelegation and shall cooperate closely with the Commission with
regard to the proper implementation of the funds, in order to ensure, in
particular, the legality and regularity of financial transactions, respect for the
principle of sound financial management in the management of the funds and
the effective protection of the financial interests of the Union. They shall be
subject to the internal rules of the Commission and to the Commission Charter
for the implementation of the financial management tasks subdelegated to
them. They may be assisted in their duties by Commission staff of Union
delegations.

To this effect, Heads of Union delegations shall take the measures necessary
to prevent any situation likely to put at risk the Commission’s capacity to fulfil
its responsibility for budget implementation subdelegated to them, as well as
any conflict of priorities which is likely to have an impact on the implementation
of the financial management tasks subdelegated to them.

Where a situation or conflict referred to in the second subparagraph arises,
Heads of Union delegations shall without delay inform the Directors-General
responsible of the Commission and of the EEAS thereof. Those Directors-
General shall take appropriate steps to remedy the situation.
2.bb If Heads of Union delegations find themselves in a situation as referred to
in Article 74(8), they shall refer the matter to the panel referred to in Article
143. In the event of any illegal activity, fraud or corruption which may harm the
interests of the Union, they shall inform the authorities and bodies designated
by the applicable legislation.
3.bb Heads of Union delegations acting as authorising officers by subdelegation
in accordance with Article 60(2) shall report to their authorising officer by
delegation so that the latter can integrate their reports in his or her annual
activity report referred to in Article 74(9). The reports of Heads of Union
delegations shall include information on the efficiency and effectiveness of
internal control systems put in place in their delegation, as well as on the
management of operations subdelegated to them, and provide the assurance
referred to in the third subparagraph of Article 92(5). Those reports shall be
annexed to the annual activity report of the authorising officer by delegation,
and shall be made available to the European Parliament and to the Council
having due regard, where appropriate, to their confidentiality.

Heads of Union delegations shall fully cooperate with Union institutions
involved in the discharge procedure and provide, as appropriate, any
necessary additional information. In this context, they may be requested to
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attend meetings of the relevant bodies and assist the authorising officer by
delegation responsible.

Heads of Union delegations acting as authorising officers by subdelegation in
accordance with Article 60(2) shall reply to any request by the authorising
officer by delegation of the Commission at the Commission’s own request or, in
the context of discharge, at the request of the European Parliament.

The Commission shall ensure that the subdelegating of powers to Heads of
Union delegations is not detrimental to the discharge procedure under Article
319 TFEU.
4. Paragraphs 1, 2 and 3 shall also apply to deputy Heads of Union
delegations when they act as authorising officers by subdelegation in the
absence of Heads of Union delegations.

S e c t i o n 3
AAccccoouunn tt ii nngg oo ff ff ii ccee rr

Article 77

Powers and duties of the accounting officerPowers and duties of the accounting officer

1. Each Union institution shall appoint an accounting officer who shall be
responsible in that institution for the following:

(a) properly implementing payments, collecting revenue and recovering
amounts established as being receivable;

(b) preparing and presenting the accounts in accordance with Title XIII;

(c) keeping the accounts in accordance with Articles 82 and 84;

(d) laying down the accounting rules, procedures and the chart of accounts, in
accordance with Articles 80 to 84;

(e) laying down and validating the accounting systems and, where appropriate,
validating systems laid down by the authorising officer to supply or justify
accounting information;

(f) treasury management.

With respect to the tasks referred to in point (e) of the first subparagraph, the
accounting officer shall be empowered to verify at any time compliance with
the validation criteria.
2. The responsibilities of the accounting officer of the EEAS shall concern
only the section of the budget relating to the EEAS as implemented by the
EEAS. The accounting officer of the Commission shall remain responsible for
the entire section of the budget relating to the Commission, including
accounting operations relating to appropriations subdelegated to Heads of
Union delegations.
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The accounting officer of the Commission shall also act as the accounting
officer of the EEAS in respect of the implementation of the section of the
budget relating to the EEAS.

Article 78

Appointment and termination of duties of the accounting officerAppointment and termination of duties of the accounting officer

1. Each Union institution shall appoint an accounting officer from officials
subject to the Staff Regulations.

The accounting officer shall be chosen by the Union institution on the grounds
of his or her particular competence as evidenced by diplomas or by equivalent
professional experience.
2. Two or more Union institutions or bodies may appoint the same accounting
officer.

In such case, they shall make the necessary arrangements in order to avoid
any conflict of interests.
3. A trial balance shall be drawn up without delay in the event of termination
of the duties of the accounting officer.
4. The trial balance accompanied by a hand-over report shall be transmitted
to the new accounting officer by the accounting officer who is terminating his or
her duties or, if it is not possible, by an official in his or her department.

The new accounting officer shall sign the trial balance in acceptance within one
month from the date of transmission and may make reservations.

The hand-over report shall contain the result of the trial balance and any
reservations made.

Article 79

Powers which may be delegated by the accounting officerPowers which may be delegated by the accounting officer

The accounting officer may, in the performance of his or her duties, delegate
certain tasks to subordinate staff and to imprest administrators appointed in
accordance with Article 89(1).
The instrument of delegation shall set out those tasks.

Article 80

Accounting rulesAccounting rules

1. The accounting rules to be applied by Union institutions, European offices
and the agencies and Union bodies referred to in Section 2 of Chapter 3 of this
Title shall be based on internationally accepted accounting standards for the
public sector. Those rules shall be adopted by the accounting officer of the
Commission following consultation with the accounting officers of other Union
institutions, European offices and Union bodies.
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2. The accounting officer may deviate from the standards referred to in
paragraph 1 if he or she considers this necessary in order to give a fair
presentation of the assets and liabilities, charges, income and cash flow.
Where an accounting rule diverges materially from those standards, the notes
to the financial statements shall disclose that fact and the reasons for it.
3. The accounting rules referred to in paragraph 1 shall lay down the
structure and content of the financial statements, as well as the accounting
principles underlying the accounts.
4. The budget implementation reports referred to in Article 241 shall respect
the budgetary principles laid down in this Regulation. They shall provide a
detailed record of budget implementation. They shall record all revenue and
expenditure operations provided for in this Title and give a fair presentation
thereon.

Article 81

Organisation of the accountsOrganisation of the accounts

1. The accounting officer of each Union institution or body shall draw up and
keep updated documents describing the organisation of the accounts and the
accounting procedures of his or her Union institution or body.
2. Revenue and expenditure shall be recorded in a computerised system
according to the economic nature of the operation, as current revenue or
expenditure or as capital.

Article 82

Keeping the accountsKeeping the accounts

1. The accounting officer of the Commission shall be responsible for laying
down the harmonised charts of accounts to be applied by Union institutions, by
European offices and by the agencies and Union bodies referred to in Section
2 of Chapter 3 of this Title.
2. The accounting officers shall obtain from authorising officers all the
information necessary for the production of accounts which give a fair
presentation of the financial situation of Union institutions and of budget
implementation. The authorising officers shall guarantee the reliability of that
information.
3. Before the adoption of the accounts by the Union institution or the Union
body referred to in Article 70, the accounting officer shall sign them off, thereby
certifying that he or she has reasonable assurance that the accounts give a fair
presentation of the financial situation of the Union institution or the Union body
referred to in Article 70.
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For that purpose, the accounting officer shall verify that the accounts have
been prepared in accordance with the accounting rules referred to in Article 80,
and the accounting procedures referred to in point (d) of the first subparagraph
of Article 77(1), and that all revenue and expenditure is entered in the
accounts.
4.bb The authorising officer by delegation shall, in accordance with the rules
adopted by the accounting officer, send the accounting officer any financial and
management information required for the performance of the accounting
officer’s duties.

The accounting officer shall be informed, regularly and at least for the closure
of the accounts, by the authorising officer of the relevant financial data of the
fiduciary bank accounts in order to allow the use of Union funds to be reflected
in the accounts of the Union.

The authorising officers shall remain fully responsible for the proper use of the
funds they manage, the legality and regularity of the expenditure under their
control and the completeness and accuracy of the information sent to the
accounting officer.
5.bb The authorising officer responsible shall notify the accounting officer of all
developments or significant modifications of a financial management system,
an inventory system or a system for the valuation of assets and liabilities, if it
provides data for the accounts of the Union institution or is used to substantiate
data thereof, so that the accounting officer can verify compliance with the
validation criteria.

At any time, the accounting officer may re-examine a financial management
system already validated and may request that the authorising officer
responsible establishes an action plan in order to correct, in due time, possible
weaknesses.
The authorising officer shall be responsible for the completeness of information
sent to the accounting officer.
6.bb The accounting officer shall be empowered to check the information
received as well as to carry out any further checks he or she deems necessary
in order to sign off the accounts.

The accounting officer shall, if necessary, make reservations, explaining
exactly the nature and scope of such reservations.
7.bb A Union institution’s accounting system shall serve to organise the
budgetary and financial information in such a way that figures can be entered,
filed and registered.
8.bb The accounting system shall consist of general accounts and budget
accounts. The accounts shall be kept in euro and on the basis of the calendar
year.
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9. The authorising officer by delegation may also keep detailed management
accounts.
10. Supporting documents for the accounting system and for the preparation
of the accounts referred to in Article 241 shall be kept for at least five years
from the date on which the European Parliament gives discharge for the
financial year to which the documents relate.

However, documents relating to operations not definitively closed shall be kept
until the end of the year following that in which the operations are closed.
Article 37(2) of Regulation (EC) No 45/2001 shall apply to the conservation of
traffic data.

Each Union institution shall decide in which department the supporting
documents are to be kept.

Article 83

Content and keeping of budget accountsContent and keeping of budget accounts

1. The budget accounts shall for each subdivision of the budget show:

(a) in the case of expenditure:

(i) the appropriations authorised in the budget, including the
appropriations entered in amending budgets, the appropriations carried
over, the appropriations available following collection of assigned
revenue, transfers of appropriations and the total appropriations
available;

(ii) the commitment appropriations and payment appropriations in respect
of the financial year;

(b) in the case of revenue:

(i) the estimates entered in the budget, including the estimates entered in
amending budgets, assigned revenue and the total amount of
estimated revenue;

(ii) the entitlements established and the amounts recovered in respect of
the financial year;

(c) the commitments still to be paid and the revenue still to be recovered,
carried forward from preceding financial years.

The commitment appropriations and payment appropriations referred to in
point (a) of the first subparagraph shall be entered and shown separately.
2. The budget accounts shall show separately:

(a) the use of appropriations carried over and the appropriations for the
financial year;

(b) the clearance of outstanding commitments.
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On the revenue side, amounts still to be recovered from preceding financial
years shall be shown separately.

Article 84

General accountsGeneral accounts

1. The general accounts shall, in chronological order using the double-entry
method, record all events and operations which affect the economic and
financial situation and the assets and liabilities of Union institutions and of the
agencies and Union bodies referred to in Section 2 of Chapter 3 of this Title.
2. Balances and movements in the general accounts shall be entered in the
accounting ledgers.
3. All accounting entries, including adjustments to the accounts, shall be
based on supporting documents, to which the entries shall refer.
4. The accounting system shall be such as to leave a clear audit trail for all
accounting entries.

Article 85

Bank accountsBank accounts

1. For the requirements of treasury management, the accounting officer may,
in the name of his or her Union institution, open accounts with financial
institutions or national central banks or request for such accounts to be
opened. The accounting officer shall also be responsible for closing those
accounts or for ensuring that they are closed.
2. The terms governing the opening, operation and use of bank accounts
shall, depending on internal control requirements, provide that cheques, bank
credit transfer orders or any other banking operations must be signed by one
or more duly authorised members of staff. Manual instructions shall be signed
by at least two duly authorised members of staff, or by the accounting officer.
3. Within the implementation of a programme or an action, fiduciary accounts
may be opened on behalf of the Commission in order to allow for their
management by an entity pursuant to point (c)(ii), (iii), (v) or (vi) of the first
subparagraph of Article 62(1).

Such accounts shall be opened under the responsibility of the authorising
officer in charge of the implementation of the programme or action in
agreement with the accounting officer of the Commission.

Such accounts shall be managed under the responsibility of the authorising
officer.
4. The accounting officer of the Commission shall lay down rules for the
opening, management and closure of fiduciary accounts and their use.

Article 86
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Treasury managementTreasury management

1. Unless otherwise provided in this Regulation, only the accounting officer
shall be empowered to manage cash and cash equivalents. The accounting
officer shall be responsible for their safekeeping.
2. The accounting officer shall ensure that his or her Union institution has at
its disposal sufficient funds to cover the cash requirements arising from budget
implementation within the applicable regulatory framework and shall set up
procedures to ensure that none of the accounts opened in accordance with
Articles 85(1) and 89(3) is in debit.
3. Payments shall be made by bank credit transfer, by cheque or, from
imprest accounts, or if specifically authorised by the accounting officer, by debit
card, direct debit or other means of payment, in accordance with the rules laid
down by the accounting officer.

Before entering into a commitment towards a third party, the authorising officer
shall confirm the payee’s identity, establish the legal entity and payment details
of the payee and enter them in the common file by the Union institution for
which the accounting officer is responsible in order to ensure transparency,
accountability and proper payment implementation.
The accounting officer may only make payments if the payee’s legal entity and
payment details have first been entered in a common file by the Union
institution for which the accounting officer is responsible.

Authorising officers shall inform the accounting officer of any change in the
legal entity and payment details communicated to them by the payee and shall
check that those details are valid before they authorise any payment.

Article 87

The inventory of assetsThe inventory of assets

1. Union institutions and agencies or Union bodies referred to in Section 2 of
Chapter 3 of this Title shall keep inventories showing the quantity and value of
all their tangible, intangible and financial assets in accordance with a model
drawn up by the accounting officer of the Commission.

They shall also check that entries in their respective inventories correspond to
the actual situation.

All items acquired with a period of use greater than one year, which are not
consumables, and whose purchase price or production cost is higher than that
indicated by the accounting procedures referred to in Article 77 shall be
entered in the inventory and recorded in the fixed assets accounts.
2. The sale of the Union’s tangible assets shall be suitably advertised.
3. Union institutions and agencies or Union bodies referred to in Section 2 of
Chapter 3 of this Title shall adopt provisions on safeguarding the assets



14/03/2024, 18:33 EUR-Lex - 02018R1046-20221214 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02018R1046-20221214&print=true 76/319

included in their respective inventories and decide which administrative
departments are responsible for the inventory system.

S e c t i o n 4
Immpprreess tt aaddmmii nn ii ss tt rr aa tt oo rr

Article 88

Imprest accountsImprest accounts

1. Imprest accounts may be set up for the payment of expenditure where,
owing to the limited amounts involved, it is materially impossible or inefficient to
carry out payment operations by budgetary procedures. Imprest accounts may
also be set up for the collection of revenue other than own resources.

In Union delegations, imprest accounts may also be used to execute payments
of limited amounts by budgetary procedures, if such use is efficient and
effective due to local requirements.

The maximum amount which may be paid by the imprest administrator where it
is materially impossible or inefficient to carry out payment operations by
budgetary procedures shall be established by the accounting officer and shall
in any case not exceed EUR 60b000 for each item of expenditure.

However, in the field of crisis management aid and humanitarian aid
operations, imprest accounts may be used without any limitation on the
amount, while respecting the level of appropriations decided by the European
Parliament and by the Council on the corresponding budget line for the current
financial year and in accordance with the internal rules of the Commission.
2. In Union delegations, imprest accounts shall be set up for the payment of
expenditure from both the sections of the budget relating to the Commission
and to the EEAS, ensuring full traceability of expenditure.

Article 89

Creation and administration of imprest accountsCreation and administration of imprest accounts

1. The creation of an imprest account and the appointment of an imprest
administrator shall be the subject of a decision by the accounting officer of the
Union institution, on the basis of a duly substantiated proposal from the
authorising officer responsible. That decision shall set out the respective
responsibilities and obligations of the imprest administrator and the authorising
officer.

Imprest administrators shall be chosen from officials or, should the need arise
and only in duly substantiated cases, from other members of staff or in
accordance with the conditions established in the internal rules of the
Commission from personnel employed by the Commission in the field of crisis
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management aid and humanitarian aid operations provided that their
employment contracts guarantee equivalent level of protection in terms of
liability as applicable to staff pursuant to Article 95. Imprest administrators shall
be chosen on the grounds of their knowledge, skills and particular
qualifications as evidenced by diplomas or by appropriate professional
experience, or after an appropriate training programme.
2. In proposals for decisions to create an imprest account, the authorising
officer responsible shall ensure that:

(a) priority is given to the use of budgetary procedures where there is access
to the central computerised accounting system;

(b) imprest accounts are used only in duly substantiated cases.

In decisions to create an imprest account, the accounting officer shall specify
the operating terms and the conditions for use of the imprest account.

The amendment of the operating terms for an imprest account shall also be the
subject of a decision by the accounting officer on a duly substantiated proposal
from the authorising officer responsible.
3. Bank accounts for the imprest shall be opened and monitored by the
accounting officer, who shall also authorise delegated signatures on them on
the basis of a duly substantiated proposal from the authorising officer
responsible.
4. Imprest accounts shall be endowed by the accounting officer of the Union
institution and shall be placed under the responsibility of imprest
administrators.
5. Payments made shall be followed by formal final validation decisions or
payment orders signed by the authorising officer responsible.

The imprest transactions shall be settled by the authorising officer by the end
of the following month, so that the accounting balance and the bank balance
can be reconciled.
6. The accounting officer shall carry out checks, or have them carried out by
a staff member in his or her own department or in the authorising department
specifically empowered for that purpose. Those checks shall as a general rule
be effected on the spot and, where necessary, without warning, to verify the
existence of the funds allocated to the imprest administrators and the
bookkeeping and to check that imprest transactions are settled within the time
limit set. The accounting officer shall communicate the findings of those checks
to the authorising officer responsible.

CHAPTER 5
LLiiaabbiiliittyy ooff ffiinnaanncciiaal aaccttoorrss
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S e c t i o n 1
GGeennee rraa l rr uu l eess

Article 90

Withdrawal of delegation of powers to and suspension of duties of financialWithdrawal of delegation of powers to and suspension of duties of financial
actorsactors

1. Authorising officers responsible may at any time have their delegation or
subdelegation withdrawn temporarily or definitively by the authority which
appointed them.
2. Accounting officers or imprest administrators, or both, may at any time be
suspended temporarily or definitively from their duties by the authority which
appointed them.
3. Paragraphs 1 and 2 shall be without prejudice to any disciplinary action
taken in respect of the financial actors referred to in those paragraphs.

Article 91

Liability of financial actors for illegal activity, fraud or corruptionLiability of financial actors for illegal activity, fraud or corruption

1. This Chapter is without prejudice to any liability under criminal law which
the financial actors referred to in Article 90 may incur as provided for in
applicable national law and in the provisions in force concerning the protection
of the financial interests of the Union and the fight against corruption involving
Union officials or officials of Member States.
2. Without prejudice to Articles 92, 94 and 95 of this Regulation, each
authorising officer responsible, accounting officer or imprest administrator shall
be liable to disciplinary action and payment of compensation as laid down in
the Staff Regulations, or for the personnel employed by the Commission in the
field of crisis management aid and humanitarian aid operations as referred to
in Article 89(1) of this Regulation in their employment contracts. In the event of
illegal activity, fraud or corruption which may harm the interests of the Union,
the matter shall be referred to the authorities and bodies designated by the
applicable legislation, in particular to OLAF.

S e c t i o n 2
RRuu leess aapppp l ii ccaabb lee tt oo aauu tt hhoo rr ii ss ii nngg oo ff ff ii ccee rr ss rreessppoonnss ii bb l ee

Article 92

Rules applicable to authorising officersRules applicable to authorising officers
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1.bb The authorising officer responsible shall be liable for payment of
compensation as laid down in the Staff Regulations.
2.bb The obligation to pay compensation shall apply in particular if the
authorising officer responsible, whether intentionally or through gross
negligence on his or her part:

(a)bdetermines entitlements to be recovered or issues recovery orders,
commits expenditure or signs a payment order without complying with this
Regulation;

(b)bomits to draw up a document establishing an amount receivable, neglects
to issue a recovery order or is late in issuing it or is late in issuing a
payment order, thereby rendering the Union institution liable to civil action
by third parties.

3.bb An authorising officer by delegation or sub-delegation who receives a
binding instruction which he or she considers to be irregular or contrary to the
principle of sound financial management, in particular because the instruction
cannot be carried out with the resources allocated to him or her, shall inform
the authority from which he or she received the delegation or subdelegation
about that fact in writing. If the instruction is confirmed in writing and that
confirmation is received in good time and is sufficiently clear, in that it refers
explicitly to the points which the authorising officer by delegation or
subdelegation has challenged, the authorising officer by delegation or
subdelegation shall not be held liable. He or she shall carry out the instruction,
unless it is manifestly illegal or constitutes a breach of the relevant safety
standards.

The same procedure shall apply in cases where an authorising officer
considers that a decision, which is his or her responsibility to take, is irregular
or contrary to the principle of sound financial management or where an
authorising officer learns, in the course of acting on a binding instruction, that
the circumstances of the case could give rise to such a situation.

Any instructions confirmed in the circumstances referred to in this paragraph
shall be recorded by the authorising officer by delegation responsible and
mentioned in his or her annual activity report.
4.bb In the event of subdelegation within his or her service, the authorising
officer by delegation shall continue to be responsible for the efficiency and
effectiveness of the internal management and control systems put in place and
for the choice of the authorising officer by subdelegation.
5.bb In the event of subdelegation to Heads of Union delegations and their
deputies, the authorising officer by delegation shall be responsible for the
definition of the internal management and control systems put in place, as well
as their efficiency and effectiveness. Heads of Union delegations shall be
responsible for the adequate setting up and functioning of those systems, in
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accordance with the instructions of the authorising officer by delegation, and
for the management of the funds and the operations they carry out within the
Union delegation under their responsibility. Before taking up their duties, they
shall complete specific training courses on the tasks and responsibilities of
authorising officers and budget implementation.

Heads of Union delegations shall in accordance with Article 76(3) report on
their responsibilities pursuant to the first subparagraph of this paragraph.

Each year, Heads of Union delegations shall provide to the authorising officer
by delegation of the Commission assurance on the internal management and
control systems put in place in their delegation, as well as on the management
of operations subdelegated to them, and the results thereof, in order to allow
the authorising officer to make the statement of assurance provided for in
Article 74(9).

This paragraph shall also apply to deputy Heads of Union delegations when
they act as authorising officers by subdelegation in the absence of Heads of
Union delegations.

Article 93

Treatment of financial irregularities on the part of a member of staffTreatment of financial irregularities on the part of a member of staff

1. Without prejudice to the powers of OLAF and to the administrative
autonomy of Union institutions, Union bodies, European offices or bodies or
persons entrusted with the implementation of specific actions in the CFSP
pursuant to Title V of the TEU in respect of members of their staff and with due
regard to the protection of whistle-blowers, any infringement of this Regulation,
or of a provision relating to financial management or the checking of
operations, resulting from an act or omission of a member of staff shall be
referred for an opinion to the panel referred to in Article 143, by any of the
following:

(a) the appointing authority in charge of disciplinary matters;

(b) the authorising officer responsible, including Heads of Union delegations
and their deputies in their absence acting as authorising officers by
subdelegation in accordance with Article 60(2).

Where the panel is directly informed of a matter by a member of staff, it shall
transmit the file to the appointing authority of the Union institution, Union body,
European office or body or person concerned and shall inform the member of
staff accordingly. The appointing authority may request the panel’s opinion on
the case.
2. A request for an opinion of the panel pursuant to the first subparagraph of
paragraph 1 shall be accompanied by a description of the facts and the act or
omission which the panel is asked to assess, as well as by relevant supporting
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documents, including reports of any investigation which has taken place.
Wherever possible, the information shall be produced in anonymised form.

Before submitting a request or any additional information to the panel, the
appointing authority or the authorising officer, as appropriate, shall give the
member of staff involved the opportunity to submit its observations, after
having notified to him or her the supporting documents referred to in the first
subparagraph, insofar as that notification does not seriously undermine the
pursuit of further investigations.
3.bb In the cases referred in paragraph 1 of this Article, the panel referred to in
Article 143 shall be competent to assess whether, on the basis of the elements
submitted to it pursuant to paragraph 2 of this Article and any additional
information received, a financial irregularity has occurred. On the basis of the
opinion of the panel, the Union institution, Union body, European office or body
or person concerned shall decide on the appropriate follow-up actions in
accordance with the Staff Regulations. If the panel detects systemic problems,
it shall make a recommendation to the authorising officer and to the authorising
officer by delegation, unless the latter is the member of staff involved, as well
as to the internal auditor.
4.bb Where the panel gives the opinion referred to in paragraph 1 of this Article,
it shall be composed of the members referred to in Article 143(2) as well as the
following three additional members, which shall be appointed taking into
account the need for avoiding any conflicts of interests:

(a)ba representative of the appointing authority in charge of disciplinary matters
of the Union institution, Union body, European office or body or person
concerned;

(b)ba member appointed by the staff committee of the Union institution, Union
body, European office or body or person concerned;

(c)b a member of the legal service of the Union institution employing the
member of staff concerned.

Where the panel gives the opinion referred to in paragraph 1, it shall be
addressed to the appointing authority of the Union institution, Union body,
European office or body or person concerned.
5.bb The panel shall have no investigative powers. The Union institution, Union
body, European office or body or person concerned shall cooperate with the
panel with a view to ensuring that it has all the information necessary for giving
its opinion.
6.bb Where the panel considers that the case is a matter for OLAF, it shall in
accordance with paragraph 1 transmit the file to the relevant appointing
authority without delay and inform OLAF immediately.
7.bb The Member States shall fully support the Union in the enforcement of any
liability, under Article 22 of the Staff Regulations, of temporary staff to whom
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point (e) of Article 2 of the Conditions of Employment of Other Servants of the
European Union applies.

S e c t i o n 3
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Article 94

Rules applicable to accounting officersRules applicable to accounting officers
An accounting officer shall be liable to disciplinary action and payment of
compensation, as laid down in, and in accordance with, the procedures in the
Staff Regulations. An accounting officer may, in particular, become liable as a
result of any of the following forms of misconduct on his or her part:

(a) losing or damaging funds, assets or documents in his or her keeping;

(b) wrongly altering bank accounts or postal giro accounts;

(c) recovering or paying amounts which are not in conformity with the
corresponding recovery or payment orders;

(d) failing to collect revenue due.

Article 95

Rules applicable to imprest administratorsRules applicable to imprest administrators

An imprest administrator may in particular become liable as a result of any of
the following forms of misconduct on his or her part:

(a) losing or damaging funds, assets or documents in his or her keeping;

(b) not providing proper supporting documents for the payments he or she has
made;

(c) making payments to persons other than those entitled to such payments;

(d) failing to collect revenue due.

CHAPTER 6
RReevveennuuee ooppeerraattiioonnss

S e c t i o n 1
MMaakk ii nngg oowwnn rreessoouu rr cceess aavvaa ii l aabb lee

Article 96
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Own resourcesOwn resources

1. An estimate of revenue constituted by own resources, as referred to in
Decision 2014/335/EU, Euratom shall be entered in the budget in euro. The
corresponding own resources shall be made available in accordance with
Regulation (EU, Euratom) No 609/2014.
2. The authorising officer shall draw up a schedule indicating when the own
resources defined in Decision 2014/335/EU, Euratom will be made available to
the Commission.

Own resources shall be established and recovered in accordance with the
rules adopted pursuant to that Decision.

For accounting purposes, the authorising officer shall issue a recovery order
for credits and debits to the account for own resources referred to in
Regulation (EU, Euratom) No 609/2014.

S e c t i o n 2
Ess tt iimmaa tt ee oo ff aammoouunn tt ss rr eeccee ii vvaabb lee

Article 97

Estimate of amounts receivableEstimate of amounts receivable

1. When the authorising officer responsible has sufficient and reliable
information in respect of any measure or situation which may give rise to an
amount being owed to the Union, the authorising officer responsible shall make
an estimate of the amount receivable.
2. The estimate of the amount receivable shall be adjusted by the authorising
officer responsible as soon as he or she is aware of an event modifying the
measure or the situation which gave rise to the estimate being made.

When establishing the recovery order on a measure or situation that had
previously given rise to an estimate of amounts receivable, that estimate shall
be adjusted accordingly by the authorising officer responsible.
If the recovery order is drawn up for the same amount as the original estimate
of amounts receivable, that estimate shall be reduced to zero.
3. By way of derogation from paragraph 1, no estimate of the amount
receivable shall be made before Member States make available to the
Commission the amounts of own resources defined in Decision 2014/335/EU,
Euratom, which are paid at fixed intervals by Member States. The authorising
officer responsible shall issue a recovery order in respect of those amounts.

S e c t i o n 3



14/03/2024, 18:33 EUR-Lex - 02018R1046-20221214 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02018R1046-20221214&print=true 84/319

EEss tt aabb l ii sshhmmeenn tt oo ff aammoouunn tt ss rr eeccee ii vvaabb lee

Article 98

Establishment of amounts receivableEstablishment of amounts receivable

1. In order to establish an amount receivable, the authorising officer
responsible shall:

(a) verify that the debt exists;

(b) determine or verify the reality and the amount of the debt; and

(c) verify the conditions according to which the debt is due.

The establishment of an amount receivable shall constitute recognition of the
right of the Union in respect of a debtor and establishment of entitlement to
demand that the debtor pay the debt.
2. Any amount receivable that is identified as being certain, of a fixed amount
and due shall be established by a recovery order by which the authorising
officer responsible instructs the accounting officer to recover the amount. It
shall be followed by a debit note sent to the debtor, except for the cases where
a waiver procedure is carried out immediately in accordance with the second
subparagraph of paragraph 4. Both the recovery order and the debit note shall
be drawn up by the authorising officer responsible.

The authorising officer shall send the debit note immediately after establishing
the amount receivable and at the latest within a period of five years from the
time when the Union institution was, in normal circumstances, in a position to
claim its debt. Such period shall not apply where the authorising officer
responsible establishes that, despite the efforts which the Union institution has
made, the delay in acting was caused by the debtor’s conduct.
3. To establish an amount receivable the authorising officer responsible shall
ensure that:

(a) the amount receivable is certain, meaning that it is not subject to any
condition;

(b) the amount receivable is fixed, expressed precisely in cash terms;

(c) the amount receivable is due and is not subject to any payment time;

(d) the particulars of the debtor are correct;

(e) the amount is booked to the correct budgetary item;

(f) the supporting documents are in order; and

(g) the principle of sound financial management is complied with, in particular
with regard to the criteria referred to in point (a) or (b) of the first
subparagraph of Article 101(2).
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4. The debit note shall be to inform the debtor that:

(a) the Union has established the amount receivable;

(b) if payment of the debt is made within the deadline, as specified in the debit
note, no default interest will be due;

(c) failing payment of the debt within the deadline referred to in point (b) of this
subparagraph the debt shall bear interest at the rate referred to in Article
99, without any prejudice to any specific regulations applicable;

(d) failing payment of the debt by the deadline referred to in point (b) the Union
institution will effect recovery either by offsetting or by enforcement of any
guarantee lodged in advance;

(e) the accounting officer may in exceptional circumstances effect recovery by
offsetting before the deadline referred to in point (b), where it is necessary
to protect the financial interests of the Union when he or she has justified
grounds to believe that the amount due to the Union would be lost, after
the debtor has been informed of the reasons and date of the recovery by
offsetting;

(f) if, after taking all the steps set out in points (a) to (e) of this subparagraph,
the amount has not been recovered in full, the Union institution will effect
recovery by enforcement of a decision secured either in accordance with
Article 100(2) or by legal action.

Where following the verification of the particulars of the debtor or on the basis
of other relevant information available at the time, it is clear that the debt falls
under the cases referred to in point (a) or (b) of the first subparagraph of Article
101(2), or that the debit note has not been sent in accordance with paragraph
2 of this Article, the authorising officer shall, after having established the
amount receivable, decide to directly waive recovery in accordance with Article
101 without sending a debit note, in agreement with the accounting officer.
In all other cases, the authorising officer shall print out the debit note and send
it to the debtor. The accounting officer shall be informed of the dispatch of the
debit note through the financial information system.
5. Amounts wrongly paid shall be recovered.

Article 99

Default interestDefault interest

1. Without prejudice to any specific provisions deriving from the application of
specific regulations, any amount receivable not repaid on the deadline referred
to in point (b) of the first subparagraph of Article 98(4) shall bear interest in
accordance with paragraphs 2 and 3 of this Article.
2. Except in the case referred to in paragraph 4 of this Article, the interest
rate for amounts receivable not repaid on the deadline referred to in point (b) of
the first subparagraph of Article 98(4) shall be the rate applied by the European
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Central Bank to its principal refinancing operations, as published in the C
series of the Official Journal of the European Union, in force on the first
calendar day of the month in which the deadline falls, increased by:

(a) eight percentage points where the obligating event is a supply contract or a
service contract;

(b) three and a half percentage points in all other cases.
3. Interest shall be calculated from the calendar day following the deadline
referred to in point (b) of the first subparagraph of Article 98(4) up to the
calendar day on which the debt is repaid in full.

The recovery order corresponding to the amount of the default interest shall be
issued when that interest is actually received.
4. In the case of fines or other penalties, the interest rate for amounts
receivable not paid within the deadline referred to in point (b) of the first
subparagraph of Article 98(4) shall be the rate applied by the European Central
Bank to its principal refinancing operations, as published in the C series of the
Official Journal of the European Union, in force on the first calendar day of
the month in which the decision imposing a fine or other penalty has been
adopted, increased by:

(a) one and a half percentage points where the debtor provides a financial
guarantee which is accepted by the accounting officer instead of payment;

(b) three and a half percentage points in all other cases.

Where the Court of Justice of the European Union, in the exercise of its
competence under Article 261 TFEU, increases the amount of a fine or other
penalty, interest on the amount of the increase shall run from the date of the
judgment of the Court.
5. In cases where the overall interest rate would be negative it shall be set at
zero percent.

S e c t i o n 4
AAuu tt hhoo rr ii ssaa tt ii oonn oo ff rr eeccoovvee rr yy

Article 100

Authorisation of recoveryAuthorisation of recovery

1. The authorising officer responsible shall, by issuing a recovery order,
instruct the accounting officer to recover an amount receivable which that
authorising officer responsible has established (‘the authorisation of recovery’).
2. A Union institution may formally establish an amount as being receivable
from persons other than Member States by means of a decision which shall be
enforceable within the meaning of Article 299 TFEU.
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If the efficient and timely protection of the financial interests of the Union so
requires, other Union institutions may, in exceptional circumstances, request
the Commission to adopt such an enforceable decision for their benefit with
respect to claims arising in relation to staff or in relation to members or former
members of a Union institution, provided that those institutions have agreed
with the Commission on the practical modalities for the application of this
Article.
Such exceptional circumstances shall be deemed to exist when there is no
prospect of recovery of the debt by the Union institution concerned by means
of a voluntary payment or by means of offsetting as provided for in Article
101(1) and the conditions for waiving the recovery under Article 101(2) and (3)
are not met. In all cases, the enforceable decision shall specify that the
amounts claimed shall be entered in the section of the budget relating to the
Union institution concerned, which shall act as authorising officer. The revenue
shall be entered as general revenue except if it constitutes assigned revenue
as provided for in Article 21(3).

The requesting Union institution shall inform the Commission of any event
likely to alter the recovery and shall intervene in support of the Commission in
the event of an appeal against the enforceable decision.

S e c t i o n 5
RReeccoovvee rr yy

Article 101

Rules on recoveryRules on recovery

1. The accounting officer shall act on recovery orders for amounts receivable
duly established by the authorising officer responsible. The accounting officer
shall exercise due diligence to ensure that the Union receives its revenue and
shall ensure that the Union’s rights are safeguarded.

Partial reimbursement by a debtor who is subject to several recovery orders
shall first be posted on the oldest entitlement unless otherwise specified by the
debtor. Any partial payments shall first cover the interest.
The accounting officer shall recover amounts due to the budget by offsetting
them in accordance with Article 102.
2. The authorising officer responsible may waive recovery of all or part of an
established amount receivable only in the following cases:

(a) where the foreseeable cost of recovery would exceed the amount to be
recovered and the waiver would not harm the image of the Union;

(b) where the amount receivable cannot be recovered in view of its age, of
delay in the dispatch of the debit note in the terms defined in Article 98(2),
of the insolvency of the debtor, or of any other insolvency proceedings;



14/03/2024, 18:33 EUR-Lex - 02018R1046-20221214 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02018R1046-20221214&print=true 88/319

(c)bwhere recovery is inconsistent with the principle of proportionality.

Where the authorising officer responsible plans to waive or partially waive
recovery of an established amount receivable, he or she shall ensure that the
waiver is in order and is in accordance with the principles of sound financial
management and proportionality. The decision to waive recovery shall be
substantiated. The authorising officer may delegate the power to take that
decision.
3.bb In the case referred to in point (c) of the first subparagraph of paragraph 2,
the authorising officer responsible shall act in accordance with predetermined
procedures established within his or her Union institution and shall apply the
following criteria which are compulsory and applicable in all circumstances:

(a)b the facts, having regard to the gravity of the irregularity giving rise to the
establishment of the amount receivable (fraud, repeated offence, intent,
diligence, good faith, manifest error);

(b)b the impact that waiving recovery would have on the operation of the Union
and its financial interests (amount involved, risk of setting a precedent,
undermining of the authority of the law).

4.bb Depending on the circumstances of the case, the authorising officer
responsible shall, where appropriate, take the following additional criteria into
account:

(a)bany distortion of competition that would be caused by the waiving of
recovery;

(b)b the economic and social damage that would be caused were the debt to be
recovered in full.

5.bb Each Union institution shall send to the European Parliament and to the
Council each year a report on the waivers granted by it pursuant to paragraphs
2, 3 and 4 of this Article. Information on waivers below EUR 60b000 shall be
provided as a total amount. In the case of the Commission, that report shall be
annexed to the summary of the annual activity reports referred to in Article
74(9).
6.bb The authorising officer responsible may cancel an established amount
receivable in full or in part. The partial cancellation of an established amount
receivable does not imply the waiver of the remaining established Union
entitlement.

In the event of a mistake, the authorising officer responsible shall cancel totally
or partially the established amount receivable and include adequate reasons.

Each Union institution shall in its internal rules lay down the conditions and
procedure for delegating the power to cancel an established amount
receivable.
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7. Member States shall have primary responsibility for carrying out controls
and audits and for recovering amounts unduly spent, as provided for in sector-
specific rules. To the extent that Member States detect and correct
irregularities on their own account, they shall be exempt from financial
corrections by the Commission concerning those irregularities.
8. The Commission shall make financial corrections on Member States in
order to exclude expenditure incurred in breach of applicable law from Union
financing. The Commission shall base its financial corrections on the
identification of amounts unduly spent, and the financial implications for the
budget. Where such amounts cannot be identified precisely, the Commission
may apply extrapolated or flat-rate corrections in accordance with sector-
specific rules.

The Commission shall, when deciding on the amount of a financial correction,
take account of the nature and gravity of the breach of applicable law and the
financial implications for the budget, including deficiencies in management and
control systems.

The criteria for establishing financial corrections and the procedure to be
followed may be laid down in sector-specific rules.
9. The methodology for applying extrapolated or flat-rate corrections shall be
laid down in accordance with sector-specific rules with a view to enabling the
Commission to protect the financial interests of the Union.

Article 102

Recovery by offsettingRecovery by offsetting

1. Where the debtor has a claim on the Union, or on an executive agency
when it implements the budget, that is certain within the meaning of point (a) of
Article 98(3), of a fixed amount and due relating to a sum established by a
payment order, the accounting officer shall, after expiry of the deadline referred
to in point (b) of the first subparagraph of Article 98(4), recover established
amounts receivable by offsetting.

In exceptional circumstances, where it is necessary to safeguard the financial
interests of the Union and where the accounting officer has justified grounds to
believe that the amount due to the Union would be lost, the accounting officer
may recover by offsetting before the expiry of the deadline referred to in point
(b) of the first subparagraph of Article 98(4).

The accounting officer may also recover by offsetting before the expiry of the
deadline referred to in point (b) of first subparagraph of Article 98(4) when the
debtor agrees.
2. Before proceeding with any recovery in accordance with paragraph 1 of
this Article, the accounting officer shall consult the authorising officer
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responsible and inform the debtors concerned, including of the means of
redress in accordance with Article 133.

Where the debtor is a national authority or one of its administrative entities, the
accounting officer shall also inform the Member State concerned of his or her
intention to resort to recovery by offsetting at least 10 working days in advance
of proceeding with it. However, in agreement with the Member State or
administrative entity concerned, the accounting officer may proceed with the
recovery by offsetting before that deadline has passed.
3. The offsetting referred to in paragraph 1 shall have the same effect as a
payment and discharge the Union for the amount of the debt and, where
appropriate, of the interest due.

Article 103

Recovery procedure failing voluntary paymentRecovery procedure failing voluntary payment

1. Without prejudice to Article 102, if the full amount has not been recovered
by the deadline referred to in point (b) of the first subparagraph of Article 98(4),
the accounting officer shall inform the authorising officer responsible and shall
without delay launch the procedure for effecting recovery by any means offered
by the law, including, where appropriate, by enforcement of any guarantee
lodged in advance.
2. Without prejudice to Article 102, where the recovery method referred to in
paragraph 1 of this Article cannot be used and the debtor has failed to pay in
response to a letter of formal notice sent by the accounting officer, the
accounting officer shall effect recovery by enforcement of a decision secured
either in accordance with Article 100(2) or by legal action.

Article 104

Additional time for payment
The accounting officer may, in collaboration with the authorising officer
responsible, allow additional time for payment only at the written request of the
debtor, with due indication of the reasons, and provided that the following
conditions are fulfilled:

(a) the debtor undertakes to pay interest at the rate specified in Article 99 for
the entire additional period allowed, starting from the deadline referred to in
point (b) of the first subparagraph of Article 98(4);

(b) in order to safeguard the rights of the Union, the debtor lodges a financial
guarantee covering the debt outstanding in both the principal sum and the
interest, which is accepted by the accounting officer of the Union institution.

The guarantee referred to in point (b) of the first paragraph may be replaced by
a joint and several guarantee by a third party approved by the accounting
officer of the Union institution.
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In exceptional circumstances, following a request by the debtor, the accounting
officer may waive the requirement of a guarantee referred to in point (b) of the
first paragraph when, on the basis of his or her assessment, the debtor is
willing and able to make the payment in the additional time period but is not
able to lodge such guarantee and is in a situation of financial distress.

Article 105

Limitation periodLimitation period

1. Without prejudice to the provisions of specific regulations and the
application of Decision 2014/335/EU, Euratom, entitlements of the Union in
respect of third parties and entitlements of third parties in respect of the Union
shall be subject to a limitation period of five years.
2. The limitation period for entitlements of the Union in respect of third parties
shall begin to run on the expiry of the deadline referred to in point (b) of the first
subparagraph of Article 98(4).

The limitation period for entitlements of third parties in respect of the Union
shall begin to run on the date on which the payment of the third party’s
entitlement is due according to the corresponding legal commitment.
3. The limitation period for entitlements of the Union in respect of third parties
shall be interrupted by any act of a Union institution or a Member State acting
at the request of a Union institution, notified to the third party and aiming at
recovering the debt.

The limitation period for entitlements of third parties in respect of the Union
shall be interrupted by any act notified to the Union by its creditors or on behalf
of its creditors aiming at recovering the debt.
4. A new limitation period of five years shall begin to run on the day following
the interruptions referred to in paragraph 3.
5. Any legal action relating to an entitlement as referred to in paragraph 2,
including actions brought before a court which later declares itself not to have
jurisdiction, shall interrupt the limitation period. A new limitation period of five
years shall not begin to run until a judgment having the force of res judicata is
given or there is an extrajudicial settlement between the same parties on the
same action.
6. Where the accounting officer allows the debtor additional time for payment
in accordance with Article 104, this shall be considered as an interruption of
the limitation period. A new limitation period of five years shall begin to run on
the day following the expiry of the extended time for payment.
7. Entitlements of the Union shall not be recovered after the expiry of the
limitation period, as provided for in paragraphs 2 to 6.

Article 106
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National treatment for entitlements of the UnionNational treatment for entitlements of the Union

In the event of insolvency proceedings, entitlements of the Union shall be given
the same preferential treatment as entitlements of the same nature due to
public bodies in Member States where the recovery proceedings are being
conducted.

Article 107

Fines, other penalties, sanctions and accrued interest imposed by UnionFines, other penalties, sanctions and accrued interest imposed by Union
institutionsinstitutions

1. Amounts received by way of fines, other penalties and sanctions, and any
accrued interest or other income generated by them, shall not be entered in the
budget as long as the decisions imposing them are or could still become
subject to an appeal before the Court of Justice of the European Union.
2. The amounts referred to in paragraph 1 shall be entered in the budget as
soon as possible following the exhaustion of all legal remedies. Under duly
justified exceptional circumstances or where the exhaustion of all legal
remedies occurs after 1 September of the current financial year, the amounts
may be entered in the budget in the following financial year.

Amounts that are to be returned to the entity that paid them, following a
judgment of the Court of Justice of the European Union, shall not be entered in
the budget.
3. Paragraph 1 shall not apply to decisions on clearance of accounts or
financial corrections.

Article 108

Recovery of fines, other penalties or sanctions imposed by Union institutionsRecovery of fines, other penalties or sanctions imposed by Union institutionsi

1. Where an action is brought before the Court of Justice of the European
Union against a decision of a Union institution imposing a fine, other penalty or
sanction under the TFEU or the Euratom Treaty and until such time as all legal
remedies have been exhausted, the debtor shall either provisionally pay the
amounts concerned on the bank account designated by the accounting officer
of the Commission or lodge a financial guarantee acceptable to the accounting
officer of the Commission. The guarantee shall be independent of the
obligation to pay the fine, other penalty or sanction and shall be enforceable on
demand. It shall cover the claim as to principal and the interest due as
specified in Article 99(4).
2. The Commission shall secure the provisionally collected amounts by
having them invested in financial assets, thereby ensuring the security and
liquidity of the monies whilst also aiming at yielding a positive return.
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3. After the exhaustion of all legal remedies and where the fine, other penalty
or sanction has been confirmed by the Court of Justice of the European Union,
or where the decision imposing such a fine, other penalty or sanction may no
longer become subject to an appeal before the Court of Justice of the
European Union, one of the following measures shall be taken:

(a) the provisionally collected amounts and the return on them shall be entered
in the budget in accordance with Article 107(2);

(b) where a financial guarantee has been lodged, it shall be enforced and the
corresponding amounts entered in the budget.

Where the amount of the fine, other penalty or sanction has been increased by
the Court of Justice of the European Union, points (a) and (b) of the first
subparagraph of this paragraph shall apply up to the amounts of the original
decision of the Union institution or, if applicable, to the amount laid down in a
former judgment by the Court of Justice of the European Union in the same
proceedings. The accounting officer of the Commission shall collect the
amount corresponding to the increase and the interest due as specified in
Article 99(4), which shall be entered in the budget.
4. After all legal remedies have been exhausted and where the fine, other
penalty or sanction has been cancelled or the amount has been reduced, one
of the following measures shall be taken:

(a) the provisionally collected amounts or, in the event of a reduction, the
relevant part thereof, including any return, shall be repaid to the third party
concerned;

(b) where a financial guarantee has been lodged, it shall be released
accordingly.

In the cases referred to in point (a) of the first subparagraph, where the overall
return on the provisionally collected amount is negative, the loss incurred shall
be deducted from the amount to be repaid.

Article 109

Compensatory interestsCompensatory interests

Without prejudice to Articles 99(2) and 116(5), and for cases other than fines,
other penalties and sanctions as referred to in Articles 107 and 108, when an
amount is to be reimbursed following a judgment of the Court of Justice of the
European Union or as a result of an amicable settlement, the interest rate shall
be the rate applied by the European Central Bank to its principal refinancing
operations, as published in the C series of the Official Journal of the
European Union on the first calendar day of each month. The interest rate
shall not be negative. The interest shall run from the date of payment of the
amount to be reimbursed until the date at which the reimbursement is due.
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In cases where the overall interest rate would be negative it shall be set at zero
percent.

CHAPTER 7
EExxppeennddiittuurree ooppeerraattiioonnss

Article 110

Financing decisionsFinancing decisions

1. A budgetary commitment shall be preceded by a financing decision
adopted by the Union institution or by the authority to which powers have been
delegated by the Union institution. The financing decisions shall be annual or
multiannual.

The first subparagraph of this paragraph shall not apply in the case of
appropriations for the operations of each Union institution under its
administrative autonomy that can be implemented without a basic act in
accordance with point (e) of Article 58(2), of administrative support expenditure
and of contributions to the Union bodies referred to in Articles 70 and 71.
2. The financing decision shall at the same time constitute the annual or
multiannual work programme and shall be adopted, as appropriate, as soon as
possible after the adoption of the draft budget and in principle no later than 31
March of the year of implementation. Where the relevant basic act provides for
specific modalities for the adoption of a financing decision or a work
programme or both, those modalities shall be applied to the part of the
financing decision constituting the work programme, in compliance with the
requirements of that basic act. The part which constitutes the work programme
shall be published on the website of the Union institution concerned
immediately after its adoption and prior to its implementation. The financing
decision shall indicate the total amount it covers and shall contain a description
of the actions to be financed. It shall specify:

(a) the basic act and the budget line;

(b) the objectives pursued and the expected results;

(c) the methods of implementation;

(d) any additional information required by the basic act for the work
programme.

3. In addition to the elements referred to in paragraph 2, the financing
decision shall set out the following:

(a) for grants: the type of applicants targeted by the call for proposals or direct
award and the global budgetary envelope reserved for the grants;
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(b) for procurement: the global budgetary envelope reserved for procurements;

(c) for contributions to Union trust funds referred to in Article 234: the
appropriations reserved for the trust fund for the year together with the
amounts planned over its duration, from the budget as well as from other
donors;

(d) for prizes: the type of participants targeted by the contest, the global
budgetary envelope reserved for the contest and a specific reference to
prizes with a unit value of EUR 1b000b000 or more;

(e) for financial instruments: the amount allocated to the financial instrument;

(f) in the event of indirect management: the person or entity implementing
Union funds pursuant to point (c) of the first subparagraph of Article 62(1)
or the criteria to be used to select the person or entity;

(g) for contributions to blending facilities or platforms: the amount allocated to
the blending facility or platform and the list of entities participating in the
blending facility or platform;

(h) for budgetary guarantees: the amount of annual provisioning and, where
applicable, the amount of the budgetary guarantee to be released.

4. The authorising officer by delegation may add any additional information
considered appropriate either in the respective financing decision constituting
the work programme or in any other document published on the website of the
Union institution.

A multiannual financing decision shall be consistent with the financial
programming referred to in Article 41(2) and shall specify that the
implementation of the decision is subject to the availability of budget
appropriations for the respective financial years after the adoption of the
budget or as provided for in the system of provisional twelfths.
5. Without prejudice to any specific provision of a basic act, any substantial
change in a financing decision already adopted shall follow the same
procedure as the initial decision.

Article 111

Expenditure operationsExpenditure operations

1. Every item of expenditure shall be committed, validated, authorised and
paid.

At the end of the periods referred to in Article 114, the unused balance of
budgetary commitments shall be decommitted.
When executing operations, the authorising officer responsible shall ensure
that the expenditure is in compliance with the Treaties, the budget, this
Regulation, and other acts adopted pursuant to the Treaties as well as with the
principle of sound financial management.



14/03/2024, 18:33 EUR-Lex - 02018R1046-20221214 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02018R1046-20221214&print=true 96/319

2.bb Budgetary commitments shall be made and legal commitments entered
into by the same authorising officer, except in duly justified cases. In particular,
in the field of crisis management aid and humanitarian aid operations, legal
commitments may be entered into by Heads of Union delegations, or in their
absence by their deputies, on the instruction of the authorising officer
responsible of the Commission who remains fully responsible, however, for the
underlying transaction. The personnel employed by the Commission in the field
of crisis management aid and humanitarian aid operations may sign legal
commitments linked to payments executed from imprest accounts of a value
not exceeding EUR 2b500 .

The authorising officer responsible shall make a budgetary commitment before
entering into a legal commitment with third parties or transferring funds to a
Union trust fund referred to in Article 234.

The second subparagraph of this paragraph shall not apply:

(a)b to legal commitments concluded following a declaration of a crisis situation
in the framework of a business continuity plan, in accordance with the
procedures adopted by the Commission or by any other Union institution
under its administrative autonomy;

(b)b in the case of humanitarian aid operations, civil protection operations and
crisis management aid, if efficient delivery of the Union’s intervention
requires that the Union enter into a legal commitment with third parties
immediately and if prior booking of the individual budgetary commitment is
not possible.

In the cases referred to in point (b) of the third subparagraph, the budgetary
commitment shall be booked without delay after entering into a legal
commitment with third parties.
3.bb The authorising officer responsible shall validate expenditure by accepting
that an item of expenditure is charged to the budget, after having checked the
supporting documents attesting the creditor’s entitlement as per the conditions
set in the legal commitment when there is a legal commitment. For that
purpose, the authorising officer responsible shall:

(a)bverify the existence of the creditor’s entitlement;

(b)bdetermine or verify the reality and the amount of the claim through the
endorsement ‘certified correct’;

(c)b verify the conditions according to which payment is due.

Notwithstanding the first subparagraph, the validation of expenditure shall also
apply to interim or final reports not associated with a payment request in which
case the impact on the accounting system is limited to the general accounts.
4.bb The validation decision shall be expressed through electronically secured
signature in accordance with Article 146 by the authorising officer, or by a
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technically competent member of staff duly empowered by a formal decision of
the authorising officer, or, exceptionally, for paper workflow take the form of a
stamp incorporating that signature.

With the endorsement ‘certified correct’ the authorising officer responsible, or a
technically competent member of staff duly empowered by the authorising
officer responsible, shall certify:

(a) for pre-financing: that the conditions required in the legal commitment for
the payment of the pre-financing are met;

(b) for interim and balance payments in contracts: that the services provided
for in the contract have been properly provided, the supplies properly
delivered or that the work has been properly carried out;

(c) for interim and balance payments in grants: that the action or work
programme carried out by the beneficiary is in all respects in compliance
with the grant agreement, including, where applicable that the costs
declared by the beneficiary are eligible.

In the case referred to in point (c) of the second subparagraph, cost estimates
shall not be deemed to comply with the eligibility conditions set out in Article
186(3). The same principle shall also apply to interim and final reports not
associated to a payment request.
5. In order to authorise the expenditure, the authorising officer responsible
shall, after having verified that the appropriations are available, issue a
payment order to instruct the accounting officer to pay the amount of
expenditure which was previously validated.

Where periodic payments are made with regard to services rendered, including
rental services, or goods delivered, the authorising officer may, subject to that
officer’s risk analysis, order the application of a direct debit system from an
imprest account. The application of such a system may also be ordered if it is
specifically authorised by the accounting officer in accordance with Article
86(3).

Article 112

Types of budgetary commitments

1. Budgetary commitments shall fall into one of the following categories:

(a) individual: when the recipient and the amount of the expenditure are
known;

(b) global: when at least one of the elements necessary to identify the
individual commitment is still not known;

(c) provisional: to cover routine management expenditure for the EAGF as
referred to in Article 11(2), and routine administrative expenditure where
either the amount or the final payees are not definitively known.
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Notwithstanding point (c) of the first subparagraph, routine administrative
expenditure relating to Union delegations and Union representations may be
covered by provisional budgetary commitments also when the amount and final
payee are known.
2. Budgetary commitments for actions extending over more than one financial
year may be broken down over several years into annual instalments only
where the basic act so provides or where they relate to administrative
expenditure.
3. A global budgetary commitment shall be made on the basis of a financing
decision.

The global budgetary commitment shall be made at the latest before the
decision on the recipients and amounts is taken and, where implementation of
the appropriations concerned involves the adoption of a work programme, at
the earliest after that programme has been adopted.
4. A global budgetary commitment shall be implemented either by the
conclusion of a financing agreement, itself providing for the subsequent
entering into one or more legal commitments, or by entering into one or more
legal commitments.

Financing agreements in the field of direct financial assistance to third
countries, including budget support, which constitute legal commitments may
give rise to payments without entering into other legal commitments.

Where the global budgetary commitment is implemented by the conclusion of a
financing agreement, the second subparagraph of paragraph 3 shall not apply.
5. Each individual legal commitment entered into following a global budgetary
commitment shall, prior to signature, be registered by the authorising officer
responsible in the central budgetary accounts and booked to the global
budgetary commitment.
6. Provisional budgetary commitments shall be implemented by entering into
one or more legal commitments giving rise to an entitlement to subsequent
payments. However, in cases relating to expenditure on staff management,
expenditure on members or former members of a Union institution or
expenditure on communication engaged in by Union institutions for the
coverage of Union events, or in the cases referred to in point 14.5 of Annex I,
they may be implemented directly by payments without entering into prior legal
commitments.

Article 113

Commitments for EAGF appropriationsCommitments for EAGF appropriations

1. For each financial year, the EAGF appropriations shall include non-
differentiated appropriations for expenditure related to measures referred to in
Article 4(1) of Regulation (EU) No 1306/2013. Expenditure related to the
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measures referred to in Article 4(2) and Article 6 of that Regulation, with the
exception of measures financed under non-operational technical assistance
and contributions to executive agencies, shall be covered by differentiated
appropriations.
2. The Commission decisions fixing the amount of reimbursement of
expenditure related to the EAGF incurred by Member States shall constitute
global provisional budgetary commitments, which shall not exceed the total
appropriations entered in the budget for the EAGF.
3. Global provisional budgetary commitments for the EAGF which have been
made for a financial year and which have not given rise to a commitment on
specific budget lines by 1 February of the following financial year shall be
decommitted in respect of the financial year concerned.
4. Expenditure effected by the authorities and bodies referred to in the rules
relating to the EAGF shall, within two months of receipt of the statements sent
by Member States, be the subject of a commitment by chapter, article and
item. Such commitments may be made after the expiry of that two-month
period where a procedure for a transfer of appropriations concerning the
relevant budget lines is necessary. Except where payment has not yet been
made by Member States or where eligibility is in doubt, the amounts shall be
charged as payments within the same two-month period.

The commitments referred to in the first subparagraph of this paragraph shall
be deducted from the global provisional budgetary commitment referred to in
paragraph 1.
5. Paragraphs 2 and 3 shall apply subject to the examination and acceptance
of the accounts.

Article 114

Time limits for commitmentsTime limits for commitments

1. Without prejudice to Articles 111(2) and 264(3), legal commitments relating
to individual or provisional budgetary commitments shall be entered into by 31
December of year n, year n being the one in which the budgetary commitment
was made.
2. Global budgetary commitments shall cover the total cost of the
corresponding legal commitments entered into up to 31 December of year n+1.

Where the global budgetary commitment gives rise to the award of a prize
referred to in Title IX, the legal commitment referred to in Article 207(4) shall be
entered into by 31 December of year n+3.

In external actions, where the global budgetary commitment gives rise to a
financing agreement concluded with a third country, the financing agreement
shall be concluded by 31 December of year n+1. In that case, the global
budgetary commitment shall cover the total costs of legal commitments
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implementing the financing agreement entered into within a period of three
years following the date of conclusion of the financing agreement.

However, in the following cases, the global budgetary commitment shall cover
the total costs of legal commitments entered into until the end of the period of
implementation of the financing agreement:

(a)bmulti-donor actions;

(b)bblending operations;

(c)b legal commitments relating to audit and evaluation;

(d)b the following exceptional circumstances:

(i)b modifications made to legal commitments which have already been
entered into;

(ii)b legal commitments that are to be entered into after early termination of
an existing legal commitment;

(iii)bchanges of the implementing entity.
3.bb The third and fourth subparagraphs of paragraph 2 shall not apply to the
following multiannual programmes that are implemented through split
commitments:

(a)b the Instrument for Pre-accession Assistance established by Regulation
(EU) No 231/2014 of the European Parliament and of the Councilb( 10 );

(b)b the European Neighbourhood Instrument established by Regulation (EU)
No 232/2014 of the European Parliament and of the Councilb( 11 ).

In the cases referred to in the first subparagraph, the appropriations shall be
automatically decommitted by the Commission in accordance with sector-
specific rules.
4.bb The individual and provisional budgetary commitments for actions
extending over more than one financial year shall, except in the case of staff
expenditure, have a final date for implementation set, in accordance with the
conditions in the legal commitments to which they refer, and taking into
account the principle of sound financial management.
5.bb Any parts of budgetary commitments which have not been implemented by
payments six months after the final date for implementation shall be
decommitted.
6.bb The amount of a budgetary commitment for which no payment within the
meaning of Article 115 has been made within two years of the entering into the
legal commitment shall be decommitted, except where that amount relates to a
case under litigation before judicial courts or arbitral bodies, where the legal
commitment takes the form of a financing agreement with a third country or
where there are special provisions laid down in sector-specific rules.
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Article 115

Types of payments

1. Payment of expenditure shall be made by the accounting officer within the
limits of the funds available.
2. Payment shall be made on production of proof that the relevant action is in
accordance with the contract, the agreement or the basic act and shall cover
one or more of the following operations:

(a) payment of the entire amount due;

(b) payment of the amount due in any of the following ways:

(i) pre-financing providing a float, which may be divided into a number of
payments in accordance with the principle of sound financial
management; such pre-financing amount shall be paid either on the
basis of the contract, the agreement or the basic act, or on the basis of
supporting documents which make it possible to check that the terms
of the contract or agreement in question are complied with;

(ii) one or more interim payments as a counterpart of a partial execution of
the action or partial performance of the contract or agreement, which
may clear pre-financing in whole or in part, without prejudice to the
basic act;

(iii) one payment of the balance of the amounts due where the action is
completely executed, or the contract or agreement is completely
performed;

(c) payment of a provision into the common provisioning fund established
pursuant to Article 212.

The payment of the balance shall clear all preceding expenditure. A recovery
order shall be issued to recover unused amounts.
3. A distinction shall be made in budgetary accounting between the different
types of payment referred to in paragraph 2 at the time each payment is made.
4. The accounting rules referred to in Article 80 shall include the rules for
clearing the pre-financing in the accounts and for the acknowledgment of the
eligibility of costs.
5. Pre-financing payments shall be cleared regularly by the authorising officer
responsible, according to the economic nature of the project and, at the latest,
at the end of the project. The clearing shall be performed on the basis of
information on costs incurred or confirmation of the conditions for payment
being fulfilled in accordance with Article 125 as validated by the authorising
officer in accordance with Article 111(3).

For grant agreements, contracts or contribution agreements above EUR
5b000b000 , the authorising officer shall obtain at each year-end at least the
information needed to calculate a reasonable estimate of the costs. That
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information shall not be used for clearing the pre-financing, but may be used by
the authorising officer and the accounting officer to comply with Article 82(2).

For the purposes of the second subparagraph, appropriate provisions shall be
included in the legal commitments entered into.

Article 116

Time limits for paymentsTime limits for payments

1. Payments shall be made within:

(a) 90 calendar days for contribution agreements, contracts and grant
agreements involving technical services or actions which are particularly
complex to evaluate and for which payment depends on the approval of a
report or a certificate;

(b) 60 calendar days for all other contribution agreements, contracts and grant
agreements for which payment depends on the approval of a report or a
certificate;

(c) 30 calendar days for all other contribution agreements, contracts and grant
agreements.

2. The time allowed for making payments shall be understood to include
validation, authorisation and the payment of expenditure.

It shall begin to run from the date on which a payment request is received.
3. A payment request shall be registered by the authorised department of the
authorising officer responsible as soon as possible and is deemed to be
received on the date it is registered.

The date of payment is deemed to be the date on which the Union institution’s
account is debited.
A payment request shall include the following essential elements:

(a) the creditor’s identification;

(b) the amount;

(c) the currency;

(d) the date.

Where at least one essential element is missing, the payment request shall be
rejected.

The creditor shall be informed in writing of a rejection and the reasons for it as
soon as possible and in any case within 30 calendar days from the date on
which the payment request was received.
4. The authorising officer responsible may suspend the time limit for payment
where:

(a) the amount of the payment request is not due; or
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(b) the appropriate supporting documents have not been produced.

If information comes to the notice of the authorising officer responsible which
puts in doubt the eligibility of expenditure in a payment request, he or she may
suspend the time limit for payment for the purpose of verifying, including by
means of on-the-spot-checks, that the expenditure is eligible. The remaining
time allowed for payment shall begin to run from the date on which the
requested information or revised documents are received or the necessary
further verification, including on-the-spot checks, is carried out.

The creditors concerned shall be informed in writing of the reasons for a
suspension.
5. Except in the case of Member States, the EIB and the EIF, on the expiry of
the time limits laid down in paragraph 1, the creditor shall be entitled to interest
in accordance with the following conditions:

(a) the interest rates shall be those referred to in Article 99(2);

(b) the interest shall be payable for the period elapsing from the calendar day
following expiry of the time limit for payment laid down in paragraph 1 up to
the day of payment.

However, in the event that the interest calculated in accordance with the first
subparagraph is lower than or equal to EUR 200, it shall be paid to the creditor
only on a request submitted within two months of receiving late payment.
6. Each Union institution shall submit to the European Parliament and Council
a report on the compliance with and the suspension of the time limits laid down
in paragraphs 1 to 4 of this Article. The report of the Commission shall be
annexed to the summary of the annual activity reports referred to in Article
74(9).

CHAPTER 8
nntteerrnnaal aauuddiittoorr

Article 117

Appointment of the internal auditorAppointment of the internal auditor

1. Each Union institution shall establish an internal audit function which shall
be performed in compliance with the relevant international standards. The
internal auditor appointed by the Union institution concerned shall be
accountable to the latter for verifying the proper operation of budget
implementation systems and procedures. The internal auditor shall not be the
authorising officer or the accounting officer.
2. For the purposes of the internal auditing of the EEAS, Heads of Union
delegations, acting as authorising officers by subdelegation in accordance with
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Article 60(2), shall be subject to the verifying powers of the internal auditor of
the Commission for the financial management subdelegated to them.

The internal auditor of the Commission shall also act as the internal auditor of
the EEAS in respect of the implementation of the section of the budget relating
to the EEAS.
3. Each Union institution shall appoint its internal auditor in accordance with
arrangements adapted to its specific features and requirements. Each Union
institution shall inform the European Parliament and the Council of the
appointment of its internal auditor.
4. Each Union institution shall determine, in accordance with its specific
features and its requirements, the scope of the mission of its internal auditor
and shall lay down in detail the objectives and procedures for the exercise of
the internal audit function with due respect for international internal audit
standards.
5. Each Union institution may appoint as internal auditor, by virtue of their
particular competence, an official or other servant covered by the Staff
Regulations selected from nationals of Member States.
6. If two or more Union institutions appoint the same internal auditor they
shall make the necessary arrangements for the internal auditor to be declared
liable for his or her actions as laid down in Article 121.
7. Each Union institution shall inform the European Parliament and Council
when the duties of its internal auditor are terminated.

Article 118

Powers and duties of the internal auditorPowers and duties of the internal auditor

1. The internal auditor shall advise his or her Union institution on dealing with
risks, by issuing independent opinions on the quality of management and
control systems and by issuing recommendations for improving the conditions
of implementation of operations and promoting sound financial management.

The internal auditor shall in particular be responsible for:

(a) assessing the suitability and effectiveness of internal management systems
and the performance of departments in implementing policies, programmes
and actions by reference to the risks associated with them;

(b) assessing the efficiency and effectiveness of the internal control and audit
systems applicable to each budget implementation operation.

2. The internal auditor shall perform his or her duties in relation to all the
activities and departments of the Union institution concerned. He or she shall
enjoy full and unlimited access to all information required to perform his or her
duties, if necessary also on-the-spot access, including in Member States and in
third countries.
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The internal auditor shall take note of the annual report of the authorising
officers and any other pieces of information identified.
3. The internal auditor shall report to the Union institution concerned on his or
her findings and recommendations. The Union institution concerned shall
ensure that action is taken with regard to recommendations resulting from
audits.

Each Union institution shall consider whether the recommendations made in
the reports of its internal auditor are suitable for an exchange of best practices
with other Union institutions.
4. The internal auditor shall submit to the Union institution concerned an
annual internal audit report indicating the number and type of internal audits
carried out, the principal recommendations made and the action taken with
regard to those recommendations.

That annual internal audit report shall mention any systemic problems detected
by the panel set up pursuant to Article 143 where it gives the opinion referred
to in Article 93.
5. The internal auditor shall, during the elaboration of the report, particularly
focus on the overall compliance with the principles of sound financial
management and performance, and shall ensure that appropriate measures
have been taken in order to steadily improve and enhance their application.
6. Each year, the Commission shall, in the context of the discharge procedure
and in accordance with Article 319 TFEU, forward on request its annual
internal audit report with due regard to confidentiality requirements.
7. Each Union institution shall make available the contact details of its internal
auditor to any natural or legal person involved in expenditure operations, for
the purposes of confidentially contacting the internal auditor.
8. Each year each Union institution shall draft a report containing a summary
of the number and type of internal audits carried out, a synthesis of the
recommendations made and the action taken on those recommendations and
forward it to the European Parliament and to the Council as provided for in
Article 247.
9. The reports and findings of the internal auditor, as well as the report of the
Union institution concerned, shall be accessible to the public only after
validation by the internal auditor of the action taken for their implementation.
10. Each Union institution shall provide its internal auditor with the resources
required for the proper performance of the internal audit function and a mission
charter detailing the tasks, rights and obligations of its internal auditor.

Article 119

Work programme of the internal auditorWork programme of the internal auditor
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1. The internal auditor shall adopt the work programme and shall submit it to
the Union institution concerned.
2. Each Union institution may ask its internal auditor to carry out audits not
included in the work programme referred to in paragraph 1.

Article 120

Independence of the internal auditorIndependence of the internal auditor

1. The internal auditor shall enjoy complete independence in the conduct of
the audits. Special rules applicable to the internal auditor shall be laid down by
the Union institution concerned and shall be such as to guarantee that the
internal auditor is totally independent in the performance of his or her duties,
and to establish the internal auditor’s responsibility.
2. The internal auditor shall not be given any instructions nor be restricted in
any way as regards the performance of the functions which, by virtue of his or
her appointment, are assigned to him or her under this Regulation.
3. If the internal auditor is a member of staff, he or she shall exercise
exclusive audit functions in full independence and shall assume responsibility
as laid down in the Staff Regulations.

Article 121

Liability of the internal auditorLiability of the internal auditor
Each Union institution alone, proceeding in accordance with this Article, may
act to have its internal auditor, as a member of staff, declared liable for his or
her actions.

Each Union institution shall take a reasoned decision to open an investigation.
That decision shall be communicated to the interested party. The Union
institution concerned may put in charge of the investigation, under its direct
responsibility, one or more officials of a grade equal to or higher than that of
the member of staff concerned. In the course of the investigation, the views of
the interested party shall be heard.

The investigation report shall be communicated to the interested party, who
shall then be heard by the Union institution concerned on the subject of that
report.
On the basis of the report and the hearing, the Union institution concerned
shall adopt either a reasoned decision terminating the proceedings or a
reasoned decision in accordance with Articles 22 and 86 of and Annex IX to
the Staff Regulations. Decisions imposing disciplinary measures or financial
penalties shall be notified to the interested party and communicated, for
information purposes, to other Union institutions and the Court of Auditors.

The interested party may bring an action in respect of such decisions before
the Court of Justice of the European Union, as provided for in the Staff
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Regulations.

Article 122

Action before the Court of Justice of the European Union
Without prejudice to the remedies allowed by the Staff Regulations, the internal
auditor may bring an action directly before the Court of Justice of the European
Union in respect of any act relating to the performance of his or her duties as
internal auditor. He or she shall lodge such an action within three months
running from the calendar day on which the act in question came to his or her
knowledge

Such actions shall be investigated and heard in accordance with Article 91(5)
of the Staff Regulations.

Article 123

Internal audit progress committeesInternal audit progress committees

1. Each Union institution shall establish an internal audit progress committee
tasked with ensuring the independence of the internal auditor, monitoring the
quality of the internal audit work and ensuring that internal and external audit
recommendations are properly taken into account and followed up by its
services.
2. The composition of the internal audit progress committee shall be decided
by each Union institution taking into account its organisational autonomy and
the importance of independent expert advice.

TITLE V

CCOOMMMMOONN RRUULLEESS

CHAPTER 1
RRuuleess aappppliiccaabblee ttoo ddiirreecctt,, iinnddiirreecctt aanndd sshhaarreedd mmaannaaggeemmeenntt

Article 124

ScopeScope

With the exception of Article 138, references in this Title to legal commitments
shall be construed as references to legal commitments, framework contracts
and financial framework partnership agreements.

Article 125

Forms of Union contributionForms of Union contribution
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1. Union contributions under direct, shared and indirect management shall
help achieve a Union policy objective and the results specified and may take
any of the following forms:

(a) financing not linked to the costs of the relevant operations based on:

(i) the fulfilment of conditions set out in sector-specific rules or
Commission decisions; or

(ii) the achievement of results measured by reference to previously set
milestones or through performance indicators;

(b) reimbursement of eligible costs actually incurred;

(c) unit costs, which cover all or certain specific categories of eligible costs
which are clearly identified in advance by reference to an amount per unit;

(d) lump sums, which cover in global terms all or certain specific categories of
eligible costs which are clearly identified in advance;

(e) flat-rate financing, which covers specific categories of eligible costs, which
are clearly identified in advance, by applying a percentage;

(f) a combination of the forms referred to in points (a) to (e).

Union contributions under point (a) of the first subparagraph of this paragraph
shall, in direct and indirect management, be established in accordance with
Article 181, sector-specific rules or a Commission decision and, in shared
management, in accordance with sector-specific rules. Union contributions
under points (c), (d) and (e) of the first subparagraph of this paragraph shall, in
direct and indirect management, be established in accordance with Article 181
or sector-specific rules and, in shared management, in accordance with sector-
specific rules.
2. When determining the appropriate form of a contribution, the potential
recipients’ interests and accounting methods shall be taken into account to the
greatest extent possible.
3. The authorising officer responsible shall report on financing not linked to
costs pursuant to points (a) and (f) of the first subparagraph of paragraph 1 of
this Article in the annual activity report referred to in Article 74(9).

Article 126

Cross-reliance on assessmentsCross-reliance on assessments

The Commission may rely in full or in part on assessments made by itself or
other entities, including donors, insofar as such assessments were made on
the compliance with conditions equivalent to those set out in this Regulation for
the applicable method of implementation. To that end, the Commission shall
promote the recognition of internationally accepted standards or international
best practices.

Article 127
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Cross-reliance on auditsCross-reliance on audits

Without prejudice to existing possibilities for carrying out further audits, where
an audit based on internationally accepted audit standards providing
reasonable assurance has been conducted by an independent auditor on the
financial statements and reports setting out the use of a Union contribution,
that audit shall form the basis of the overall assurance, as further specified,
where appropriate, in sector-specific rules, provided that there is sufficient
evidence of the independence and competence of the auditor. To that end, the
report of the independent auditor and the related audit documentation shall be
made available on request to the European Parliament, the Commission, the
Court of Auditors and the audit authorities of Member States.

Article 128

Use of already available informationUse of already available information

In order to avoid asking persons and entities receiving Union funds for the
same information more than once, information already available at Union
institutions, managing authorities or other bodies and entities implementing the
budget shall be used to the extent possible.

Article 129

Cooperation for protection of the financial interests of the Union

1. Any person or entity receiving Union funds shall fully cooperate in the
protection of the financial interests of the Union and shall, as a condition for
receiving the funds, grant the necessary rights and access required for the
authorising officer responsible, for EPPO in respect of those Member States
participating in enhanced cooperation pursuant to Regulation (EU) 2017/1939,
for OLAF, for the Court of Auditors, and, where appropriate, for the relevant
national authorities, to comprehensively exert their respective competences. In
the case of OLAF, such rights shall include the right to carry out investigations,
including on-the-spot checks and inspections, in accordance with Regulation
(EU, Euratom) No 883/2013 of the European Parliament and of the Councilb(
12 ).
2. Any person or entity receiving Union funds under direct and indirect
management shall agree in writing to grant the necessary rights as referred to
in paragraph 1 and shall ensure that any third parties involved in the
implementation of Union funds grant equivalent rights.

CHAPTER 2
RRuuleess aappppliiccaabblee ttoo ddiirreecctt aanndd iinnddiirreecctt mmaannaaggeemmeenntt
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S e c t i o n 1
RRuu leess oonn pp rroocceedduu rreess aanndd mmaannaaggeemmeenn tt

Article 130

Financial framework partnershipsFinancial framework partnerships

1. The Commission may establish financial framework partnership
agreements for a long-term cooperation with persons and entities
implementing Union funds pursuant to point (c) of the first subparagraph of
Article 62(1) or with beneficiaries. Without prejudice to point (c) of paragraph 4
of this Article, financial framework partnership agreements shall be reviewed at
least once during the term of every multiannual financial framework.
Contribution agreements or grant agreements may be signed under such
agreements.
2. The purpose of a financial framework partnership agreement shall be to
facilitate the achievement of policy objectives of the Union by stabilising the
contractual terms of the cooperation. The financial framework partnership
agreement shall specify the forms of financial cooperation and shall include an
obligation to set out, in the specific agreements signed under the financial
framework partnership agreement, arrangements for monitoring the
achievement of specific objectives. Those agreements shall also, on the basis
of the results of an ex ante assessment, indicate whether the Commission may
rely on the systems and the procedures of the persons or entities implementing
Union funds pursuant to point (c) of the first subparagraph of Article 62(1) or of
beneficiaries, including audit procedures.
3. With a view to optimising costs and benefits of audits and facilitate
coordination, audit or verification agreements may be concluded with persons
and entities implementing Union funds pursuant to point (c) of the first
subparagraph of Article 62(1) or with beneficiaries. Such agreements shall be
without prejudice to Articles 127 and 129.
4. In the case of financial framework partnerships implemented through
specific grants:

(a) the financial framework partnership agreement shall, in addition to
paragraph 2, specify:

(i) the nature of the actions or work programmes foreseen;

(ii) the procedure for awarding specific grants, in compliance with the
principles and procedural rules in Title VIII;

(b) the financial framework partnership agreement and the specific grant
agreement taken as a whole shall comply with the requirements of Article
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201;

(c) the duration of the financial framework partnership shall not exceed four
years save in duly justified cases which are clearly indicated in the annual
activity report referred to in Article 74(9);

(d) the financial framework partnership shall be implemented in compliance
with the principles of transparency and equal treatment of applicants;

(e) the financial framework partnership shall be treated as a grant with regard
to programming, ex ante publication and award;

(f) specific grants based on the financial framework partnership shall be
subject to the ex post publication procedures set out in Article 38.

5. A financial framework partnership agreement implemented through specific
grants may provide for the reliance on the systems and the procedures of the
beneficiary in accordance with paragraph 2 of this Article, where those systems
and procedures have been assessed in accordance with Article 154(2), (3) and
(4). In such a case, point (d) of Article 196(1) shall not apply. Where the
procedures of the beneficiary for providing financing to third parties referred to
in point (d) of the first subparagraph of Article 154(4) were positively assessed
by the Commission, Articles 204 and 205 shall not apply.
6. In the case of financial framework partnership agreement implemented
through specific grants the verification of the financial and operational capacity
referred to in Article 198 shall be performed before signature of the financial
framework partnership agreement. The Commission may rely on an equivalent
verification of the financial and operational capacity carried out by other
donors.
7. In the case of financial framework partnerships implemented through
contribution agreements, the financial framework partnership agreement and
the contribution agreement taken as a whole shall comply with Article 129 and
Article 155(6).

Article 131

Suspension, termination and reductionSuspension, termination and reduction

1. Where an award procedure has been subject to irregularities or fraud, the
authorising officer responsible shall suspend the procedure and may take any
necessary measures, including the cancellation of the procedure. The
authorising officer responsible shall inform OLAF immediately of suspected
cases of fraud.
2. Where, after the award, the award procedure proves to have been subject
to irregularities or fraud, the authorising officer responsible may:

(a) refuse to enter into the legal commitment or cancel the award of a prize;

(b) suspend payments;
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(c) suspend the implementation of the legal commitment;

(d) where appropriate, terminate the legal commitment in whole or with regard
to one or more recipients.

3. The authorising officer responsible may suspend payments or the
implementation of the legal commitment where:

(a) the implementation of the legal commitment proves to have been subject to
irregularities, fraud or breach of obligations;

(b) it is necessary to verify whether presumed irregularities, fraud or breach of
obligations have actually occurred;

(c) irregularities, fraud or breach of obligations call into question the reliability
or effectiveness of the internal control systems of a person or entity
implementing Union funds pursuant to point (c) of the first subparagraph of
Article 62(1) or the legality and regularity of the underlying transactions.

Where the presumed irregularities, fraud or breach of obligations referred to in
point (b) of the first subparagraph are not confirmed, the implementation or
payments shall resume as soon as possible.
The authorising officer responsible may terminate the legal commitment in
whole or with regard to one or more recipients in the cases referred to in points
(a) and (c) of the first subparagraph.
4. In addition to measures referred to in paragraph 2 or 3, the authorising
officer responsible may reduce the grant, the prize, the contribution under the
contribution agreement or the price due under a contract in proportion to the
seriousness of the irregularities, fraud or of the breach of obligations, including
where the activities concerned were not implemented or were implemented
poorly, partially or late.

In the case of financing referred to in point (a) of the first subparagraph of
Article 125(1) the authorising officer responsible may reduce the contribution
proportionally if the results have been achieved poorly, partially or late or the
conditions have not been fulfilled.
5. Points (b), (c) and (d) of paragraph 2 and paragraph 3 shall not apply to
applicants in a contest for prizes.

Article 132

Record-keeping

1. Recipients shall keep records and supporting documents, including
statistical records and other records pertaining to the funding, as well as
records and documents in an electronic format, for five years following the
payment of the balance or, in the absence of such payment, the transaction.
This period shall be three years where the funding is of an amount lower than
or equal to EUR 60b000 .
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2. Records and documents pertaining to audits, appeals, litigation, the pursuit
of claims relating to legal commitments or pertaining to OLAF investigations
shall be retained until such audits, appeals, litigation, pursuit of claims or
investigations have been closed. For records and documents pertaining to
OLAF investigations, the obligation to retain shall apply once those
investigations have been notified to the recipient.
3. Records and documents shall be kept either in the form of the originals, or
certified true copies of the originals, or on commonly accepted data carriers
including electronic versions of original documents or documents existing in
electronic version only. Where electronic versions exist, no originals shall be
required where such documents meet the applicable legal requirements in
order to be considered as equivalent to originals and to be relied on for audit
purposes.

Article 133

Adversarial procedure and means of redressAdversarial procedure and means of redress

1. Before adopting any measure adversely affecting the rights of a participant
or a recipient the authorising officer responsible shall ensure that the
participant or the recipient has been given the opportunity to submit
observations.
2. Where a measure of an authorising officer adversely affects the rights of a
participant or a recipient, the act establishing that measure shall contain an
indication of the available means of administrative and/or judicial redress for
challenging it.

Article 134

Interest rate rebates and guarantee fee subsidiesInterest rate rebates and guarantee fee subsidies

1. Interest rate rebates and guarantee fee subsidies shall be provided in
accordance with Title X where they are combined in a single measure with
financial instruments.
2. Where interest rate rebates and guarantee fee subsidies are not combined
in a single measure with financial instruments they may be provided in
accordance with Title VI or VIII.

S e c t i o n 2
EEaa rr l yy -ddee tt eecc tt ii oonn aanndd eexxcc l uuss ii oonn ssyyss tt eemm

Article 135
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Protection of the financial interests of the Union by means of detection of risks,Protection of the financial interests of the Union by means of detection of risks,Protection of the financial interests of the Union by means of detection of ri
exclusion and imposition of financial penaltiesexclusion and imposition of financial penalties

1. In order to protect the financial interests of the Union, the Commission
shall set up and operate an early-detection and exclusion system.

The purpose of such a system shall be to facilitate:

(a) the early detection of persons or entities referred to in paragraph 2, which
pose a risk to the financial interests of the Union;

(b) the exclusion of persons or entities referred to in paragraph 2, which are in
one of the exclusion situations referred to in Article 136(1);

(c) the imposition of a financial penalty on a recipient pursuant to Article 138.
2. The early-detection and exclusion system shall apply to:

(a) participants and recipients;

(b) entities on whose capacity the candidate or tenderer intends to rely or
subcontractors of a contractor;

(c) any person or entity receiving Union funds where the budget is
implemented pursuant to point (c) of the first subparagraph of Article 62(1)
and to Article 154(4) on the basis of information notified in accordance with
Article 155(6);

(d) any person or entity receiving Union funds under financial instruments
exceptionally implemented in accordance with point (a) of the first
subparagraph of Article 62(1);

(e) participants or recipients on which entities implementing the budget in
accordance with Article 63 have provided information, as transmitted by
Member States in accordance with sector-specific rules, in accordance with
point (d) of Article 142(2);

(f) sponsors as referred to in Article 26.
3. The decision to register information concerning an early detection of the
risks referred to in point (a) of the second subparagraph of paragraph 1 of this
Article, to exclude persons or entities referred to in paragraph 2 and/or to
impose a financial penalty on a recipient shall be taken by the authorising
officer responsible. Information related to such decisions shall be registered in
the database referred to in Article 142(1). Where such decisions are taken on
the basis of Article 136(4), the information registered in the database shall
include the information concerning the persons referred to in that paragraph.
4. The decision to exclude persons or entities referred to in paragraph 2 of
this Article or to impose financial penalties on a recipient shall be based on a
final judgment or, in the exclusion situations referred to in Article 136(1), on a
final administrative decision, or on a preliminary classification in law by the
panel referred to in Article 143 in the situations referred to in Article 136(2) in
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order to ensure a centralised assessment of those situations. In the cases
referred to in Article 141(1), the authorising officer responsible shall reject a
participant from a given award procedure.

Without prejudice to Article 136(5), the authorising officer responsible may take
a decision to exclude a participant or recipient and/or to impose a financial
penalty on a recipient and a decision to publish the related information, on the
basis of a preliminary classification as referred to in Article 136(2), only after
having obtained a recommendation of the panel referred to in Article 143.

Article 136

Exclusion criteria and decisions on exclusionsExclusion criteria and decisions on exclusions

1. The authorising officer responsible shall exclude a person or entity referred
to in Article 135(2) from participating in award procedures governed by this
Regulation or from being selected for implementing Union funds where that
person or entity is in one or more of the following exclusion situations:

(a) the person or entity is bankrupt, subject to insolvency or winding-up
procedures, its assets are being administered by a liquidator or by a court,
it is in an arrangement with creditors, its business activities are suspended,
or it is in any analogous situation arising from a similar procedure provided
for under Union or national law;

(b) it has been established by a final judgment or a final administrative
decision that the person or entity is in breach of its obligations relating to
the payment of taxes or social security contributions in accordance with the
applicable law;

(c) it has been established by a final judgment or a final administrative
decision that the person or entity is guilty of grave professional misconduct
by having violated applicable laws or regulations or ethical standards of the
profession to which the person or entity belongs, or by having engaged in
any wrongful conduct which has an impact on its professional credibility
where such conduct denotes wrongful intent or gross negligence, including,
in particular, any of the following:

(i) fraudulently or negligently misrepresenting information required for the
verification of the absence of grounds for exclusion or the fulfilment of
eligibility or selection criteria or in the implementation of the legal
commitment;

(ii) entering into agreement with other persons or entities with the aim of
distorting competition;

(iii) violating intellectual property rights;

(iv) attempting to influence the decision-making of the authorising officer
responsible during the award procedure;
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(v)b attempting to obtain confidential information that may confer upon it
undue advantages in the award procedure;

(d)b it has been established by a final judgment that the person or entity is guilty
of any of the following:

(i)b fraud, within the meaning of Article 3 of Directive (EU) 2017/1371 of the
European Parliament and of the Councilb ( 13 ) and Article 1 of the
Convention on the protection of the European Communities’ financial
interests, drawn up by the Council Act of 26 July 1995b( 14 );

(ii)b corruption, as defined in Article 4(2) of Directive (EU) 2017/1371 or
active corruption within the meaning of Article 3 of the Convention on
the fight against corruption involving officials of the European
Communities or officials of Member States of the European Union,
drawn up by the Council Act of 26 May 1997b( 15 ), or conduct referred
to in Article 2(1) of Council Framework Decision 2003/568/JHAb( 16 ),
or corruption as defined in other applicable laws;

(iii)bconduct related to a criminal organisation as referred to in Article 2 of
Council Framework Decision 2008/841/JHAb( 17 );

(iv)bmoney laundering or terrorist financing within the meaning of Article
1(3), (4) and (5) of Directive (EU) 2015/849 of the European Parliament
and of the Councilb( 18 );

(v)b terrorist offences or offences linked to terrorist activities, as defined in
Articles 1 and 3 of Council Framework Decision 2002/475/JHAb( 19 ),
respectively, or inciting, aiding, abetting or attempting to commit such
offences, as referred to in Article 4 of that Decision;

(vi)bchild labour or other offences concerning trafficking in human beings
as referred to in Article 2 of Directive 2011/36/EU of the European
Parliament and of the Councilb( 20 );

(e)b the person or entity has shown significant deficiencies in complying with
main obligations in the implementation of a legal commitment financed by
the budget which has:

(i)b led to the early termination of a legal commitment;

(ii)b led to the application of liquidated damages or other contractual
penalties; or

(iii)bbeen discovered by an authorising officer, OLAF or the Court of
Auditors following checks, audits or investigations;

(f)b it has been established by a final judgment or final administrative decision
that the person or entity has committed an irregularity within the meaning
of Article 1(2) of Council Regulation (EC, Euratom) No 2988/95b( 21 );
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(g)b it has been established by a final judgment or final administrative decision
that the person or entity has created an entity in a different jurisdiction with
the intent to circumvent fiscal, social or any other legal obligations in the
jurisdiction of its registered office, central administration or principal place
of business;

(h)b it has been established by a final judgment or final administrative decision
that an entity has been created with the intent referred to in point (g).

2.bb In the absence of a final judgment or, where applicable, a final
administrative decision in the cases referred to in points (c), (d), (f), (g) and (h)
of paragraph 1 of this Article, or in the case referred to in point (e) of paragraph
1 of this Article, the authorising officer responsible shall exclude a person or
entity referred to in Article 135(2) on the basis of a preliminary classification in
law of a conduct as referred to in those points, having regard to established
facts or other findings contained in the recommendation of the panel referred to
in Article 143.

The preliminary classification referred to in the first subparagraph of this
paragraph does not prejudge the assessment of the conduct of the person or
entity referred to in Article 135(2) concerned by the competent authorities of
Member States under national law. The authorising officer responsible shall
review his or her decision to exclude the person or entity referred to in Article
135(2) and/or to impose a financial penalty on a recipient without delay
following the notification of a final judgment or a final administrative decision. In
cases where the final judgment or the final administrative decision does not set
the duration of the exclusion, the authorising officer responsible shall set that
duration on the basis of established facts and findings and having regard to the
recommendation of the panel referred to in Article 143.

Where such final judgment or final administrative decision holds that the
person or entity referred to in Article 135(2) is not guilty of the conduct subject
to a preliminary classification in law, on the basis of which that person or entity
has been excluded, the authorising officer responsible shall, without delay,
bring an end to that exclusion and/or reimburse, as appropriate, any financial
penalty imposed.
The facts and findings referred to in the first subparagraph shall include, in
particular:

(a)b facts established in the context of audits or investigations carried out by
EPPO in respect of those Member States participating in enhanced
cooperation pursuant to Regulation (EU) 2017/1939, the Court of Auditors,
OLAF or the internal auditor, or any other check, audit or control performed
under the responsibility of the authorising officer;

(b)bnon-final administrative decisions which may include disciplinary measures
taken by the competent supervisory body responsible for the verification of
the application of standards of professional ethics;
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(c)b facts referred to in decisions of persons and entities implementing Union
funds pursuant to point (c) of the first subparagraph of Article 62(1);

(d)b information transmitted in accordance with point (d) of Article 142(2) by
entities implementing Union funds pursuant to point (b) of the first
subparagraph of Article 62(1);

(e)bdecisions of the Commission relating to the infringement of Union
competition law or of a national competent authority relating to the
infringement of Union or national competition law.

3.bb Any decision of the authorising officer responsible taken under Articles 135
to 142 or, where applicable, any recommendation of the panel referred to in
Article 143, shall be made in compliance with the principle of proportionality, in
particular taking into account:

(a)b the seriousness of the situation, including the impact on the financial
interests and image of the Union;

(b)b the time which has elapsed since the relevant conduct;

(c)b the duration of the conduct and its recurrence;

(d)bwhether the conduct was intentional or the degree of negligence shown;

(e)b in the cases referred to in point (b) of paragraph 1, whether a limited
amount is at stake;

(f)b any other mitigating circumstances, such as:

(i)b the degree of collaboration of the person or entity referred to in Article
135(2) concerned with the relevant competent authority and the
contribution of that person or entity to the investigation as recognised
by the authorising officer responsible; or

(ii)b the disclosure of the exclusion situation by means of a declaration as
referred to in Article 137(1).

4.bb The authorising officer responsible shall exclude a person or entity referred
to in Article 135(2) where:

(a)ba natural or legal person who is a member of the administrative,
management or supervisory body of the person or entity referred to in
Article 135(2), or who has powers of representation, decision or control
with regard to that person or entity, is in one or more of the situations
referred to in points (c) to (h) of paragraph 1 of this Article;

(b)ba natural or legal person that assumes unlimited liability for the debts of the
person or entity referred to in Article 135(2) is in one or more of the
situations referred to in point (a) or (b) of paragraph 1 of this Article;

(c)b a natural person who is essential for the award or for the implementation of
the legal commitment is in one or more of the situations referred to in
points (c) to (h) of paragraph 1.
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5.bb In the cases referred to in paragraph 2 of this Article, the authorising officer
responsible may exclude a person or entity referred to in Article 135(2)
provisionally without the prior recommendation of the panel referred to in
Article 143, where their participation in an award procedure or their selection
for implementing Union funds would constitute a serious and imminent threat to
the financial interests of the Union. In such cases, the authorising officer
responsible shall immediately refer the case to the panel referred to in Article
143 and shall take a final decision no later than 14 days after having received
the recommendation of the panel.
6.bb The authorising officer responsible, having regard, where applicable, to the
recommendation of the panel referred to in Article 143, shall not exclude a
person or entity referred to in Article 135(2) from participating in an award
procedure or from being selected for implementing Union funds where:

(a)b the person or entity has taken remedial measures as specified in
paragraph 7 of this Article, to an extent that is sufficient to demonstrate its
reliability. This point shall not apply in the case referred to in point (d) of
paragraph 1 of this Article;

(b)b it is indispensable to ensure the continuity of service, for a limited duration
and pending the adoption of remedial measures specified in paragraph 7 of
this Article;

(c)b such an exclusion would be disproportionate on the basis of the criteria
referred to in paragraph 3 of this Article.

In addition, point (a) of paragraph 1 of this Article shall not apply in the case of
the purchase of supplies on particularly advantageous terms from either a
supplier which is definitively winding up its business activities or the liquidators
in an insolvency procedure, an arrangement with creditors, or a similar
procedure under Union or national law.

In the cases of non-exclusion referred to in the first and second subparagraphs
of this paragraph, the authorising officer responsible shall specify the reasons
for not excluding the person or entity referred to in Article 135(2) and inform the
panel referred to in Article 143 of those reasons.
7.bb The remedial measures referred to in point (a) of the first subparagraph of
paragraph 6 shall include, in particular:

(a)bmeasures to identify the origin of the situations giving rise to exclusion and
concrete technical, organisational and personnel measures within the
relevant business or activity area of the person or entity referred to in
Article 135(2), appropriate to correct the conduct and prevent its further
occurrence;

(b)bproof that the person or entity referred to in Article 135(2) has undertaken
measures to compensate or redress the damage or harm caused to the
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financial interests of the Union by the underlying facts giving rise to the
exclusion situation;

(c) proof that the person or entity referred to in Article 135(2) has paid or
secured the payment of any fine imposed by the competent authority or of
any taxes or social security contributions referred to in point (b) of
paragraph 1 of this Article.

8. The authorising officer responsible, having regard, where applicable, to the
revised recommendation of the panel referred to in Article 143, shall, without
delay, revise its decision to exclude a person or entity referred to in Article
135(2) ex officio or on request from that person or entity, where the latter has
taken remedial measures sufficient to demonstrate its reliability or has provided
new elements demonstrating that the exclusion situation referred to in
paragraph 1 of this Article no longer exists.
9. In the case referred to in point (b) of Article 135(2), the authorising officer
responsible shall require that the candidate or tenderer replaces an entity or a
subcontractor on whose capacity it intends to rely, which is in an exclusion
situation referred to in paragraph 1 of this Article.

Article 137

Declaration and evidence of absence of an exclusion situation

1. A participant shall declare whether it is in one of the situations referred to
in Articles 136(1) and 141(1), and, where applicable, whether it has taken any
remedial measures referred to in point (a) of the first subparagraph of Article
136(6).

A participant shall also declare whether the following persons or entities are in
one of the exclusion situations referred to in points (c) to (h) of Article 136(1):

(a) natural or legal persons that are members of the administrative,
management or supervisory body of the participant or that have powers of
representation, decision or control with regard to that participant;

(b) beneficial owners, as defined in point (6) of Article 3 of Directive (EU)
2015/849, of the participant.

The participant or the recipient shall without delay inform the authorising officer
responsible of any changes in the situations as declared.

Where appropriate, the candidate or tenderer shall provide the same
declarations referred to in the first and second subparagraphs signed by a
subcontractor or by any other entity on whose capacity it intends to rely, as the
case may be.

The authorising officer responsible shall not request the declarations referred
to in the first and second subparagraph when such declarations have already
been submitted for the purposes of another award procedure, provided that the
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situation has not changed, and that the time that has elapsed since the issuing
date of the declarations does not exceed one year.

The authorising officer responsible may waive the requirements under the first
and second subparagraphs for very low value contracts the value of which
does not exceed the amount referred to in point 14.4 of Annex I.
2.bb Whenever requested by the authorising officer responsible and where this
is necessary to ensure the proper conduct of the procedure, the participant, the
subcontractor or the entity on whose capacity a candidate or tenderer intends
to rely shall provide:

(a)bappropriate evidence that it is not in one of the exclusion situations referred
to in Article 136(1);

(b)b information on natural or legal persons that are members of the
administrative, management or supervisory body of the participant or that
have powers of representation, decision or control with regard to that
participant, including persons and entities within the ownership and control
structure and beneficial owners, and appropriate evidence that none of
those persons are in one of the exclusion situations referred to in points (c)
to (f) of Article 136(1).

(c)b appropriate evidence that natural or legal persons that assume unlimited
liability for the debts of that participant are not in an exclusion situation
referred to in point (a) or (b) of Article 136(1).

3.bb Where applicable and in accordance with national law, the authorising
officer responsible may accept as appropriate evidence that a participant or an
entity referred to in paragraph 2 is not in one of the exclusion situations
referred to in points (a), (c), (d), (f), (g) and (h) of Article 136(1), a recent
extract from the judicial record or, failing that, an equivalent document recently
issued by a judicial or administrative authority in its country of establishment
showing that those requirements are satisfied.

The authorising officer responsible may accept as appropriate evidence that a
participant or an entity referred to in paragraph 2 is not in one of the exclusion
situations referred to in points (a) and (b) of Article 136(1), a recent certificate
issued by the competent authority of the country of establishment. Where such
types of certificates are not issued in the country of establishment, the
participant may provide a sworn statement made before a judicial authority or
notary or, failing that, a solemn statement made before an administrative
authority or a qualified professional body in its country of establishment.
4.bb The authorising officer responsible shall waive the obligation of a
participant or an entity referred to in paragraph 2 to submit the documentary
evidence referred to in paragraphs 2 and 3:

(a)b if he or she can access such evidence on a national database free of
charge;
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(b) if such evidence has already been submitted for the purposes of another
procedure and provided that any submitted documents are still valid and
that the time that has elapsed since the issuing date of the documents
does not exceed one year;

(c) if he or she recognises that there is a material impossibility to provide such
evidence.

5. Paragraphs 1 to 4 of this Article shall not apply to persons and entities
implementing Union funds pursuant to point (c) of the first subparagraph of
Article 62(1) or to Union bodies referred to in Articles 70 and 71.

For financial instruments and in the absence of rules and procedures fully
equivalent to those referred to in point (d) of the first subparagraph of Article
154(4), final recipients and intermediaries shall provide the person or entity
implementing Union funds pursuant to point (c) of the first subparagraph of
Article 62(1) with a signed declaration on honour confirming that they are not in
one of the situations referred to in points (a) to (d), (g) and (h) of Article 136(1)
or points (b) and (c) of the first subparagraph of Article 141(1) or in a situation
deemed equivalent following the assessment carried out in accordance with
Article 154(4).

Where, exceptionally, financial instruments are implemented pursuant to point
(a) of the first subparagraph of Article 62(1), final recipients shall provide
financial intermediaries with a signed declaration on honour confirming that
they are not in one of the situations referred to in points (a) to (d), (g) and (h) of
Article 136(1) or points (b) and (c) of the first subparagraph of Article 141(1).

Article 138

Financial penalties

1. In order to ensure a deterrent effect, the authorising officer responsible
may, having regard, where applicable, to the recommendation of the panel
referred to in Article 143, impose a financial penalty on a recipient with whom a
legal commitment has been entered into and who is in an exclusion situation
referred to in point (c), (d), (e) or (f) of Article 136(1).

Regarding the exclusion situations referred to in points (c) to (f) of Article
136(1), the financial penalty may be imposed as an alternative to a decision to
exclude a recipient, where such an exclusion would be disproportionate on the
basis of the criteria referred to in Article 136(3).

Regarding the exclusion situations referred to in points (c), (d) and (e) of Article
136(1), the financial penalty may be imposed in addition to an exclusion where
this is necessary to protect the financial interests of the Union, due to the
systemic and recurrent conduct engaged in by the recipient with the intention
to unduly obtain Union funds.



14/03/2024, 18:33 EUR-Lex - 02018R1046-20221214 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02018R1046-20221214&print=true 123/319

Notwithstanding the first, second and third subparagraphs of this paragraph, a
financial penalty shall not be imposed on a recipient who in accordance with
Article 137 has disclosed that it is in an exclusion situation.
2. The amount of the financial penalty shall not exceed 10b% of the total value
of the legal commitment. In the event of a grant agreement signed with a
number of beneficiaries the financial penalty shall not exceed 10b% of the grant
amount the beneficiary concerned is entitled to in accordance with the grant
agreement.

Article 139

Duration of exclusion and limitation periodDuration of exclusion and limitation period

1. The duration of exclusion shall not exceed any of the following:

(a) the duration, if any, set by the final judgement or the final administrative
decision of a Member State;

(b) in the absence of a final judgment or a final administrative decision:

(i) five years for the cases referred to in point (d) of Article 136(1);

(ii) three years for the cases referred to in points (c) and (e) to (h) of Article
136(1).

A person or entity referred to in Article 135(2) shall be excluded as long as it is
in one of the exclusion situations referred to in points (a) and (b) of Article
136(1).
2. The limitation period for excluding and/or imposing financial penalties on a
person or entity referred to Article 135(2) shall be five years calculated from
any of the following:

(a) the date of the conduct giving rise to exclusion or, in the case of continued
or repeated acts, the date on which the conduct ceases, in the cases
referred to in points (b) to (e) and (g) and (h) of Article 136(1);

(b) the date of the final judgment of a national jurisdiction or of the final
administrative decision in the cases referred to in points (b), (c), (d), (g)
and (h) of Article 136(1).

The limitation period shall be interrupted by an act of a national authority, of the
Commission, of OLAF, of EPPO in respect of those Member States
participating in enhanced cooperation pursuant to Regulation (EU) 2017/1939,
of the panel referred to in Article 143 of this Regulation or of any entity involved
in budget implementation, if such an act is notified to the person or entity
referred to in Article 135(2) of this Regulation and is relating to investigations or
judicial proceedings. A new limitation period shall begin to run on the day
following the interruption.
For the purpose of point (f) of Article 136(1) of this Regulation, the limitation
period to exclude a person or entity referred to in Article 135(2) of this
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Regulation and/or impose financial penalties on a recipient provided for in
Article 3 of Regulation (EC, Euratom) No 2988/95 shall apply.

Where the conduct of a person or entity referred to in Article 135(2) of this
Regulation concerned qualifies under several of the grounds listed in Article
136(1) of this Regulation, the limitation period applicable to the most serious of
those grounds shall apply.

Article 140

Publication of exclusion and financial penaltiesPublication of exclusion and financial penalties

1. In order to, where necessary, reinforce the deterrent effect of the exclusion
and/or financial penalty, the Commission shall, subject to a decision of the
authorising officer responsible, publish on its website the following information
related to the exclusion and, where applicable, the financial penalty in the
cases referred to in points (c) to (h) of Article 136(1):

(a) the name of the person or entity referred to in Article 135(2) concerned;

(b) the exclusion situation;

(c) the duration of the exclusion and/or the amount of the financial penalty.

Where the decision on the exclusion and/or financial penalty has been taken
on the basis of a preliminary classification as referred to in Article 136(2), the
publication shall indicate that there is no final judgment or, where applicable,
final administrative decision. In such cases, information about any appeals,
their status and their outcome, as well as any revised decision of the
authorising officer responsible shall be published without delay. Where a
financial penalty has been imposed, the publication shall also indicate whether
that penalty has been paid.

The decision to publish the information shall be taken by the authorising officer
responsible either following the relevant final judgment or, where applicable,
final administrative decision, or following the recommendation of the panel
referred to in Article 143, as the case may be. That decision shall take effect
three months after its notification to the person or entity concerned, as referred
to in Article 135(2).

The information published shall be removed as soon as the exclusion has
come to an end. In the case of a financial penalty, the publication shall be
removed six months after payment of that penalty.

Where personal data are concerned, the authorising officer responsible shall in
accordance with Regulation (EC) No 45/2001 inform the person or entity
concerned, as referred to in Article 135(2) of this Regulation, of their rights
under the applicable data protection rules and of the procedures available for
exercising those rights.
2. The information referred to in paragraph 1 of this Article shall not be
published in any of the following circumstances:
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(a) where it is necessary to preserve the confidentiality of an investigation or of
national judicial proceedings;

(b) where publication would cause disproportionate damage to the person or
entity referred to in Article 135(2) concerned or would otherwise be
disproportionate on the basis of the proportionality criteria set out in Article
136(3) and having regard to the amount of the financial penalty;

(c) where a natural person is concerned, unless the publication of personal
data is justified by exceptional circumstances, inter alia, by the seriousness
of the conduct or its impact on the financial interests of the Union. In such
cases, the decision to publish the information shall duly take into
consideration the right to privacy and other rights provided for in Regulation
(EC) No 45/2001.

Article 141

Rejection from an award procedureRejection from an award procedure

1. The authorising officer responsible shall reject from an award procedure a
participant who:

(a) is in an exclusion situation established in accordance with Article 136;

(b) has misrepresented the information required as a condition for participating
in the procedure or has failed to supply that information;

(c) was previously involved in the preparation of documents used in the award
procedure where this entails a breach of the principle of equality of
treatment, including distortion of competition, that cannot be remedied
otherwise.

The authorising officer responsible shall communicate to the other participants
in the award procedure the relevant information exchanged in the context of or
resulting from the involvement of the participant in the preparation of the award
procedure as referred to in point (c) of the first subparagraph. Prior to any such
rejection the participant shall be given the opportunity to prove that its
involvement in preparing the award procedure does not breach the principle of
equality of treatment.
2. Article 133(1) shall apply unless the rejection has been justified in
accordance with point (a) of the first subparagraph of paragraph 1 of this
Article by a decision concerning exclusion taken with regard to the participant,
following an examination of its observations.

Article 142

The early-detection and exclusion systemThe early-detection and exclusion system

1. Information exchanged within the early-detection and exclusion system
referred to in Article 135 shall be centralised in a database set up by the
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Commission (‘the database’) and shall be managed in accordance with the
right to privacy and other rights provided for in Regulation (EC) No 45/2001.

Information on cases of early detection, exclusion and/or financial penalties
shall be entered in the database by the authorising officer responsible after
notifying the person or entity concerned, as referred to in Article 135(2). Such
notification may be deferred in exceptional circumstances, where there are
compelling legitimate grounds to preserve the confidentiality of an investigation
or of national judicial proceedings, until such compelling legitimate grounds to
preserve the confidentiality cease to exist.
In accordance with Regulation (EC) No 45/2001, the Commission shall upon
request inform the person or entity subject to the early-detection and exclusion
system, as referred to in Article 135(2), of the data stored in the database
relating to that person or entity.
The information contained in the database shall be updated, where
appropriate, following a rectification, an erasure or any modification of data. It
shall only be published in accordance with Article 140.
2.bb The early-detection and exclusion system shall be based on facts and
findings as referred to in the fourth subparagraph of Article 136(2) and on the
transmission of information to the Commission, in particular, by:

(a)bEPPO in respect of those Member States participating in enhanced
cooperation pursuant to Regulation (EU) 2017/1939, or OLAF in
accordance with Regulation (EU, Euratom) No 883/2013 where an
investigation completed or in progress shows that it might be appropriate to
take precautionary measures or actions to protect the financial interests of
the Union, with due regard to the respect for procedural and fundamental
rights, and to the protection of whistle-blowers;

(b)ban authorising officer of the Commission, of a European office set up by
the Commission or of an executive agency;

(c)b a Union institution, a European office, an agency other than those referred
to in point (b) of this paragraph, or a body or a person entrusted with
implementation of CFSP actions;

(d)bentities implementing the budget in accordance with Article 63, in cases of
detected fraud and/or irregularity and their follow up, where the
transmission of information is required by sector-specific rules;

(e)bpersons or entities implementing Union funds pursuant to point (c) of the
first subparagraph of Article 62(1), in cases of detected fraud and/or
irregularity and their follow up.

3.bb Except where information is to be submitted in accordance with sector-
specific rules, the information to be transmitted pursuant to paragraph 2 of this
Article shall include:

(a)b the identification of the entity or person concerned;
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(b)ba summary of the risks detected or the facts in question;

(c)b information that could assist the authorising officer in carrying out the
verification referred to in paragraph 4 of this Article or in taking a decision
on exclusion as referred to in Article 136(1) or (2), or a decision to impose
a financial penalty as referred to in Article 138;

(d)bwhere applicable, information on any special measures necessary to
ensure the confidentiality of the information transmitted, including
measures for the safeguarding of evidence to protect the investigation or
the national judicial proceedings.

4.bb The Commission shall without delay transmit the information referred to in
paragraph 3 to its authorising officers and those of its executive agencies, all
other Union institutions, Union bodies, European offices and agencies through
the database referred to in paragraph 1 in order to allow them to carry out the
necessary verification in respect of their ongoing award procedures and
existing legal commitments.

In carrying out that verification, the authorising officer responsible shall
exercise his or her powers as set out in Article 74 and shall not go beyond
what is foreseen in the terms and conditions of the award procedure and legal
commitments.

The retention period for the information related to the early detection
transmitted in accordance with paragraph 3 of this Article shall not exceed one
year. If, during that period, the authorising officer responsible requests the
panel to issue a recommendation in a case concerning exclusion or financial
penalties, the retention period may be extended until such time as the
authorising officer responsible has taken a decision.
5.bb All persons and entities involved in budget implementation in accordance
with Article 62 shall be granted access by the Commission to the information
on decisions on exclusion pursuant to Article 136 to enable them to verify
whether there is an exclusion in the system with a view to taking this
information into account, as appropriate and on their own responsibility, when
awarding contracts in budget implementation.
6.bb As part of the annual report of the Commission to the European Parliament
and to the Council pursuant to Article 325(5) TFEU, the Commission shall
provide aggregate information on the decisions taken by the authorising
officers under Articles 135 to 142 of this Regulation. That report shall also
provide further information on any decisions taken by the authorising officers
pursuant to point (b) of the first subparagraph of Article 136(6) of this
Regulation and Article 140(2) of this Regulation and on any decisions by the
authorising officers to deviate from the recommendation of the panel pursuant
to the third subparagraph of Article 143(6) of this Regulation.
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The information referred to in the first subparagraph of this paragraph shall be
provided with due regard to confidentiality requirements and shall, in particular,
not allow for the identification of the person or entity concerned, as referred to
in Article 135(2).

Article 143

Panel

1. A panel shall be convened at the request of an authorising officer of any
Union institution, Union body, European office or body or person entrusted with
the implementation of specific actions in the CFSP pursuant to Title V of the
TEU.
2. The panel shall be composed of:

(a) a standing high-level independent chair appointed by the Commission;

(b) two permanent representatives of the Commission as the owner of the
early-detection and exclusion system, who shall express a joint position;
and

(c) one representative of the requesting authorising officer.

The composition of the panel shall ensure the appropriate legal and technical
expertise. The panel shall be assisted by a permanent secretariat, provided by
the Commission, which shall ensure the continuous administration of the panel.
3. The Chair shall be chosen from among former members of the Court of
Justice of the European Union, the Court of Auditors or former officials who
have had at least the rank of Director-General in a Union institution other than
the Commission. He or she shall be selected on the basis of his or her
personal and professional qualities, extensive experience in legal and financial
matters and proven competence, independence and integrity. The term of
office shall be five years and shall not be renewable. The Chair shall be
appointed as special adviser within the meaning of Article 5 of the Conditions
of Employment of Other Servants of the European Union. The Chair shall
preside all sessions of the panel. He or she shall be independent in the
performance of his or her duties. He or she shall not have a conflict of interests
between his or her duties as Chair and any other official duties.
4. The rules of procedure of the panel shall be adopted by the Commission.
5. The panel shall uphold the right of the person or entity concerned, as
referred to in Article 135(2), to submit observations on the facts or findings
referred to in Article 136(2) and on the preliminary classification in law before
adopting its recommendations. The right to submit observations may be
deferred in exceptional circumstances where there are compelling legitimate
grounds to preserve the confidentiality of an investigation or of national judicial
proceedings, until such legitimate grounds cease to exist.
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6. The recommendation of the panel to exclude and/or impose a financial
penalty shall, where applicable, contain the following elements:

(a) the facts or findings referred to in Article 136(2) and their preliminary
classification in law;

(b) an assessment of the need to impose a financial penalty and its amount;

(c) an assessment of the need to exclude the person or entity referred to in
Article 135(2) and, in that case, the suggested duration of such an
exclusion;

(d) an assessment of the need to publish the information related to the person
or entity referred to in Article 135(2) who is excluded and/or subject to a
financial penalty;

(e) an assessment of remedial measures taken by the person or entity referred
to Article 135(2), if any.

Where the authorising officer responsible envisages taking a more severe
decision than what has been recommended by the panel, he or she shall
ensure that such a decision is taken with due respect for the right to be heard
and for the rules of personal data protection.

Where the authorising officer responsible decides to deviate from the
recommendation of the panel, he or she shall justify such decision to the panel.
7. The panel shall revise its recommendation during the exclusion period on
request from the authorising officer responsible in the cases referred to in
Article 136(8) or following the notification of a final judgment or a final
administrative decision establishing the grounds for exclusion where such a
judgment or decision does not set the duration of the exclusion, as referred to
in the second subparagraph of Article 136(2).
8. The panel shall notify the requesting authorising officer without delay of its
revised recommendation, following which the authorising officer shall review
his or her decision.
9. The Court of Justice of the European Union shall have unlimited
jurisdiction to review a decision whereby the authorising officer excludes a
person or entity referred to in Article 135(2) and/or imposes a financial penalty
on a recipient, including annulling the exclusion, reducing or increasing its
duration and/or annulling, reducing or increasing the financial penalty imposed.
Article 22(1) of Regulation (EC) No 58/2003 shall not apply when the decision
of the authorising officer to exclude or impose a financial penalty is taken on
the basis of a recommendation of the panel.

Article 144

Functioning of the database for the early-detection and exclusion systemFunctioning of the database for the early-detection and exclusion system
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1. Information requested from the entities referred to in point (d) of Article
142(2) shall be transmitted only through the automated information system
established by the Commission currently in use for reporting of fraud and
irregularities (‘the Irregularity Management System’), in accordance with
sector-specific rules.
2. The use of the data received through the Irregularity Management System
shall take into consideration the status of the national procedure that existed at
the time when the information was submitted. Such use shall be preceded by a
consultation of the Member State that has submitted the relevant data through
the Irregularity Management System.

Article 145

Exception applicable to the Joint Research CentreException applicable to the Joint Research Centre

Articles 135 to 144 shall not apply to the JRC.

S e c t i o n 3
ITT ssyyss tt eemmss aanndd ee -ggoovvee rrnnmmeenn tt

Article 146

Electronic management of operationsElectronic management of operations

1. Where revenue and expenditure operations or document exchanges are
managed by means of computer systems, documents may be signed by a
computerised or electronic procedure providing authentication of the signatory.
Such computer systems shall include a full and up-to-date description of the
system defining the content of all data fields, describing how each individual
operation is treated and explaining in detail how the computer system
guarantees the existence of a complete audit trail for each operation.
2. Subject to the prior agreement of the Union institutions and Member States
concerned, any transmission of documents between them may be done by
electronic means.

Article 147

e-Governmente-Government

1. Union institutions, the executive agencies and the Union bodies referred to
in Articles 70 and 71 shall establish and apply uniform standards for the
electronic exchange of information with participants. In particular, they shall, to
the greatest possible extent, design and implement solutions for the
submission, storage and processing of data submitted in award procedures,
and to that end, put in place a single ‘electronic data interchange area’ for
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participants. The Commission shall report regularly to the European Parliament
and to the Council on the progress made in that regard.
2. Under shared management, all official exchanges of information between
Member States and the Commission shall be carried out by means indicated in
sector-specific rules. Those rules shall provide for interoperability of data
gathered or received, and transmitted in the management of the budget.

Article 148

Electronic exchange systemsElectronic exchange systems

1. All exchanges with recipients, including the entering into legal
commitments and any amendments thereto, may be done through electronic
exchange systems.
2. Electronic exchange systems shall satisfy the following conditions:

(a) only authorised persons may have access to the system and to documents
transmitted through it;

(b) only authorised persons may electronically sign or transmit a document
through the system;

(c) authorised persons are identified through the system by established
means;

(d) the time and date of the electronic transaction are determined precisely;

(e) the integrity of documents is preserved;

(f) the availability of documents is preserved;

(g) where appropriate, the confidentiality of documents is preserved;

(h) the protection of personal data in accordance with Regulation (EC) No
45/2001 is ensured.

3. Data sent or received through such a system shall enjoy legal presumption
of the integrity of the data and the accuracy of the date and time of sending or
receiving the data indicated by the system.

A document sent or notified through such a system shall be considered as
equivalent to a paper document, shall be admissible as evidence in legal
proceedings, shall be deemed original and shall enjoy legal presumption of its
authenticity and integrity, provided that the document does not contain any
dynamic features capable of automatically changing it.
The electronic signatures referred to in point (b) of paragraph 2 shall have a
legal effect equivalent to handwritten signatures.

Article 149

Submission of application documentsSubmission of application documents
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1.bb The arrangements for the submission of application documents shall be
determined by the authorising officer responsible who may choose an
exclusive method of submission.

The means of communication chosen shall be such as to ensure that there is
genuine competition and that the following conditions are satisfied:

(a)beach submission contains all the information required for its evaluation;

(b)b the integrity of data is preserved;

(c)b the confidentiality of application documents is preserved;

(d)b the protection of personal data in accordance with Regulation (EC) No
45/2001 is ensured.

2.bb The Commission shall ensure by appropriate means and in accordance
with Article 147(1) that participants may submit the application documents and
any supporting evidence in an electronic format. Any electronic communication
system used to support communications and information exchanges shall be
non-discriminatory, generally available and interoperable with information and
communication technology products in general use and shall not restrict
participants’ access to the award procedure.

The Commission shall report regularly to the European Parliament and to the
Council on the progress of the application of this paragraph.
3.bb Devices for the electronic receipt of application documents shall guarantee,
through technical means and appropriate procedures, that:

(a)b the participant can be authenticated with certainty;

(b)b the exact time and date of the receipt of application documents can be
determined precisely;

(c)b only authorised persons have access to the data transmitted and may set
or change the dates for opening the application documents;

(d)bduring the different stages of the award procedure only authorised persons
have access to all data submitted and may give access to the data as
needed for the procedure;

(e)b it is reasonably ensured that any attempt to infringe any of the conditions
set out in points (a) to (d) can be detected.

The first subparagraph shall not apply to contracts below the thresholds
referred to in Article 175(1).
4.bb Where the authorising officer responsible authorises submission of
application documents by electronic means, the electronic documents
submitted by means of such systems shall be deemed to be the originals.
5.bb Where submission is by letter, participants may choose to submit
application documents:
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(a) either by post or by courier service, in which case the evidence shall be
constituted by the postmark or the date of the deposit slip;

(b) by hand-delivery to the premises of the authorising officer responsible by
the participant in person or by an agent, in which case the evidence shall
be constituted by the acknowledgement of receipt.

6. By submitting application documents, participants accept to receive
notification of the outcome of the procedure by electronic means.
7. Paragraphs 1 to 6 of this Article shall not apply to the selection of persons
or entities implementing Union funds pursuant to point (c) of the first
subparagraph of Article 62(1).

CHAPTER 3
Ruuleess aappppliiccaabblee ttoo ddiirreecctt mmaannaaggeemmeenntt

Article 150

Evaluation committeeEvaluation committee

1. Application documents shall be evaluated by an evaluation committee.
2. The evaluation committee shall be appointed by the authorising officer
responsible.

The evaluation committee shall be made up of at least three persons.
3. The members of the evaluation committee evaluating grant applications or
tenders shall represent at least two organisational entities of Union institutions
or Union bodies referred to in Articles 68, 70 and 71 with no hierarchical link
between them, at least one of which does not come under the authorising
officer responsible. Where representations and local units outside the Union,
such as a Union delegation, office or branch office in a third country, and Union
bodies referred to in Articles 68, 70 and 71 have no separate entities, the
requirement of organisational entities with no hierarchical link between them
shall not apply.

External experts may assist the evaluation committee pursuant to a decision of
the authorising officer responsible.

Members of the evaluation committee may be external experts where that
possibility is provided for in the basic act.
4. The members of the evaluation committee evaluating applications in a
contest for prizes may be persons referred to in the first subparagraph of
paragraph 3 or external experts.
5. The members of the evaluation committee and the external experts shall
comply with Article 61.
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Article 151

Clarification and correction of application documents

The authorising officer responsible may correct obvious clerical errors in
application documents after confirmation of the intended correction by the
participant.

Where a participant fails to submit evidence or to make statements, the
evaluation committee or, where appropriate, the authorising officer responsible
shall, except in duly justified cases, ask the participant to provide the missing
information or to clarify supporting documents.

Such information, clarification or confirmation shall not substantially change
application documents.

Article 152

GuaranteesGuarantees

1. With the exception of contracts and grants the value of which does not
exceed EUR 60b000 , the authorising officer responsible may, if proportionate
and subject to the authorising officer’s risk analysis, require a guarantee to be
lodged:

(a) by contractors or beneficiaries in order to limit the financial risks connected
with a payment of pre-financing (‘guarantee on pre-financing’);

(b) by contractors to ensure compliance with substantial contractual
obligations in the case of works, supplies or complex services
(‘performance guarantee’);

(c) by contractors to ensure full performance of the contract during the
contract liability period (‘retention money guarantee’).

The JRC shall be exempted from lodging guarantees.

As an alternative to requesting a guarantee on pre-financing, for grants, the
authorising officer responsible may decide to split the payment into several
instalments.
2. The authorising officer responsible shall decide whether the guarantee is to
be denominated in euro or in the currency of the contract or of the grant
agreement.
3. The guarantee shall be issued by a bank or by an authorised financial
institution accepted by the authorising officer responsible.

At the request of the contractor or the beneficiary and provided it is accepted
by the authorising officer responsible:

(a) the guarantees referred to points (a), (b) and (c) of the first subparagraph
of paragraph 1 may be replaced by a joint and several guarantee of the
contractor or the beneficiary and a third party;
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(b) the guarantee referred to in point (a) of the first subparagraph of paragraph
1 may be replaced by an irrevocable and unconditional joint guarantee of
the beneficiaries who are parties to the same grant agreement.

4. The guarantee shall have the effect of making the bank or financial
institution or the third party provide irrevocable collateral security, or stand as
first-call guarantor of the contractor’s or beneficiary’s obligations.
5. Where, in the course of implementation of the contract or the grant
agreement, the authorising officer responsible discovers that a guarantor is not
or is no longer authorised to issue guarantees in accordance with the
applicable national law, he or she shall require that the contractor or the
beneficiary replaces the guarantee issued by such a guarantor.

Article 153

Guarantee on pre-financingGuarantee on pre-financing

1. A guarantee on pre-financing shall be for an amount not exceeding the
amount of the pre-financing and shall be valid for a period sufficiently long to
allow it to be activated.
2. The guarantee on pre-financing shall be released as and when the pre-
financing is deducted from interim payments or payments of the balance to the
contractor or the beneficiary in accordance with the terms of the contract or the
conditions of the grant agreement.

TITLE VI

INNDDIRREECCTT MMAANNAAGGEEMMEENNTT

Article 154

Indirect managementIndirect management

1. The selection of the persons and entities to be entrusted with the
implementation of Union funds or budgetary guarantees pursuant to point (c) of
the first subparagraph of Article 62(1) shall be transparent, justified by the
nature of the action and shall not give rise to a conflict of interests. For entities
referred to in points (c)(ii), (v), (vi) and (vii) of the first subparagraph of Article
62(1) the selection shall also take due account of their financial and operational
capacity.

Where the person or entity is identified in a basic act, the financial statement
provided for in Article 35 shall include a justification for the choice of that
particular person or entity.

In cases of implementation by a network, requiring the designation of at least
one body or entity per Member State or per country concerned, the body or
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entity shall be designated by the Member State or the country concerned in
accordance with the basic act. In all other cases, the Commission shall
designate such bodies or entities in agreement with Member States or
countries concerned.
2.bb Persons and entities entrusted with the implementation of Union funds or
budgetary guarantees pursuant to point (c) of the first subparagraph of Article
62(1) shall respect the principles of sound financial management,
transparency, non-discrimination and visibility of Union action. Where the
Commission establishes financial framework partnership agreements in
accordance with Article 130 those principles shall be further described in such
agreements.
3.bb Prior to signing contribution agreements, financing agreements or
guarantee agreements, the Commission shall ensure a level of protection of
the financial interests of the Union equivalent to the one that is provided for
when the Commission implements the budget in accordance with point (a) of
the first subparagraph of Article 62(1). The Commission shall do so by carrying
out an assessment of the systems, rules and procedures of the persons or
entities implementing Union funds, if it intends to rely on such systems, rules
and procedures for the implementation of the action, or by taking appropriate
supervisory measures in accordance with paragraph 5 of this Article.
4.bb The Commission shall, in accordance with the principle of proportionality
and with due consideration for the nature of the action and the financial risks
involved, assess that persons and entities implementing Union funds pursuant
to point (c) of the first subparagraph of Article 62(1):

(a)bset up and ensure the functioning of an effective and efficient internal
control system based on international best practices and allowing in
particular to prevent, detect and correct irregularities and fraud;

(b)buse an accounting system that provides accurate, complete and reliable
information in a timely manner;

(c)b are subject to an independent external audit, performed in accordance with
internationally accepted auditing standards by an audit service functionally
independent of the person or entity concerned;

(d)bapply appropriate rules and procedures for providing financing to third
parties, including transparent, non-discriminatory, efficient and effective
review procedures, rules for recovering funds unduly paid and rules for
excluding from access to funding;

(e)bmake public adequate information on their recipients equivalent to that
provided for under Article 38;

(f)b ensure protection of personal data equivalent to that referred to in Article 5.

In addition, in agreement with the persons or entities concerned, the
Commission may assess other rules and procedures such as the costs of
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administrating the accounting practices of the persons or entities. On the basis
on the results of that assessment, the Commission may decide to rely on those
rules and procedures.
Persons or entities which have been assessed in accordance with the first and
second subparagraphs shall inform the Commission without undue delay if any
substantive changes are made to their systems, rules or procedures which
may impact the reliability of the Commission’s assessment.
5. Where the persons or entities concerned comply only in part with
paragraph 4, the Commission shall take appropriate supervisory measures
ensuring the protection of the financial interests of the Union. Those measures
shall be specified in the relevant agreements. Information about any such
measures shall be made available to the European Parliament and to the
Council at their request.
6. The Commission may decide not to require an ex ante assessment as
referred to in paragraphs 3 and 4:

(a) for Union bodies referred to in Articles 70 and 71 and for bodies or persons
referred to in point (c)(viii) of the first subparagraph of Article 62(1) which
have adopted financial rules with prior consent of the Commission;

(b) for third countries or the bodies they designate, in so far as the
Commission retains financial management responsibilities that guarantee a
sufficient protection of the financial interests of the Union; or

(c) for those procedures specifically required by the Commission, including its
own and those specified in basic acts.

7. Where the systems, rules or procedures of the persons or entities referred
to in point (c) of the first subparagraph of Article 62(1) are assessed as
appropriate, Union contributions to those persons or entities may be
implemented in accordance with this Title. Where such persons or entities
participate in a call for proposals they shall comply with the rules of the call for
proposals contained in Title VIII. In such a case, the authorising officer may
decide to sign a contribution agreement or a financing agreement instead of a
grant agreement.

Article 155

Implementation of Union funds and budgetary guaranteesImplementation of Union funds and budgetary guarantees

1. Persons and entities implementing Union funds or budgetary guarantees
shall provide the Commission with:

(a) a report on the implementation of Union funds or budgetary guarantees,
including the fulfilment of the conditions or the achievement of results
referred to in point (a) of the first subparagraph of Article 125(1);

(b) where the contribution reimburses expenditure, their accounts drawn up for
the expenditure incurred;
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(c)b a management declaration covering the information referred to in point (a)
and, where appropriate, point (b) confirming that:

(i)b the information is properly presented, complete and accurate;

(ii)b the Union funds were used for their intended purpose, as defined in the
contribution agreements, financing agreements or guarantee
agreements, or where applicable, in the relevant sector-specific rules;

(iii)bthe control systems put in place give the necessary guarantees
concerning the legality and regularity of the underlying transactions;

(d)ba summary of the final audit reports and of controls carried out, including
an analysis of the nature and extent of errors and weaknesses identified in
systems, as well as corrective action taken or planned.

Where cross-reliance on audits as referred to in Article 127 takes place, the
summary referred to in point (d) of the first subparagraph of this paragraph
shall include all relevant audit documentation to be relied upon.

For actions terminating before the end of the financial year concerned, the final
report may replace the management declaration referred to in point (c) of the
first subparagraph, provided it is submitted before 15 February of the following
financial year.

The documents referred to in the first subparagraph shall be accompanied by
an opinion of an independent audit body, drawn up in accordance with
internationally accepted audit standards. That opinion shall establish whether
the control systems put in place function properly and are cost-effective, and
whether the underlying transactions are legal and regular. The opinion shall
also state whether the audit work puts in doubt the assertions made in the
management declaration referred to in point (c) of the first subparagraph.
Where such an opinion is absent, the authorising officer may seek an
equivalent level of assurance through other independent means.

The documents referred to in the first subparagraph shall be provided to the
Commission no later than 15 February of the following financial year. The
opinion referred to in the third subparagraph shall be provided to the
Commission no later than 15 March of that year.

The obligations set out in this paragraph shall be without prejudice to
agreements concluded with the EIB, the EIF, Member State organisations,
international organisations and third countries. With regard to the management
declaration, such agreements shall include at least the obligation of those
entities to provide the Commission annually with a statement that, during the
financial year concerned, the Union funds were used and accounted for in
compliance with Article 154(3) and (4) and with the obligations laid down in
such agreements. Such statement may be incorporated in the final report if the
action implemented is limited to 18 months.
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2.bb When implementing Union funds, persons and entities shall:

(a)bcomply with applicable Union law and agreed international and Union
standards and, therefore, not support actions that contribute to money
laundering, terrorism financing, tax avoidance, tax fraud or tax evasion;

(b)bwhen implementing financial instruments and budgetary guarantees in
accordance with Title X, not enter into new or renewed operations with
entities incorporated or established in jurisdictions listed under the relevant
Union policy on non-cooperative jurisdictions or that are identified as high-
risk third countries pursuant to Article 9(2) of Directive (EU) 2015/849, or
that do not effectively comply with Union or internationally agreed tax
standards on transparency and exchange of information.

Entities may derogate from point (b) of the first subparagraph only if the action
is physically implemented in one of those jurisdictions, and does not present
any indication that the relevant operation falls under any of the categories
listed in point (a) of the first subparagraph.

When concluding agreements with financial intermediaries, entities
implementing financial instruments and budgetary guarantees in accordance
with Title X shall transpose the requirements referred to in this paragraph into
the relevant agreements and shall request the financial intermediaries to report
on their observance.
3.bb When implementing financial instruments and budgetary guarantees in
accordance with Title X, persons and entities shall apply the principles and
standards set out in Union law on the prevention of the use of the financial
system for the purpose of money laundering and terrorist financing, in
particular Regulation (EU) 2015/847 of the European Parliament and of the

Councilb( 22 ) and Directive (EU) 2015/849. They shall make funding under this
Regulation contingent upon the disclosure of beneficial ownership information
in accordance with Directive (EU) 2015/849 and publish country-by-country
reporting data within the meaning of Article 89(1) of Directive 2013/36/EU of

the European Parliament and of the Councilb( 23 ).
4.bb The Commission shall verify that the Union funds or budgetary guarantees
have been used in accordance with the conditions laid down in the relevant
agreements. Where the costs of the person or entity are reimbursed based on
a simplified cost option in accordance with points (c), (d) and (e) of the first
subparagraph of Article 125(1), Article 181(1) to (5) and Articles 182 to 185
shall apply mutatis mutandis. Where Union funds or budgetary guarantees
have been used in breach of the obligations laid down in the relevant
agreements, Article 131 shall apply.
5.bb In multi-donor actions, where the Union contribution reimburses
expenditure, the procedure set out in paragraph 4 shall consist in verifying that
an amount corresponding to that paid by the Commission for the action
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concerned has been used by the person or entity in accordance with the
conditions laid down in the relevant grant, contribution or financing agreement.
6. Contribution agreements, financing agreements and guarantee
agreements shall clearly define the responsibilities and obligations of the
person or entity implementing Union funds, including the obligations set out in
Article 129 and the conditions for payment of the contribution. Such
agreements shall also, where applicable, define the mutually agreed
remuneration which shall be commensurate with the conditions under which
the actions are implemented, taking due account of situations of crisis and
fragility, and, where appropriate, be performance-based. Those agreements
shall also include rules on reporting to the Commission on how the tasks are
performed, the results expected, including indicators on measuring
performance, and the obligation for persons or entities implementing Union
funds to notify the Commission without delay of cases of detected fraud and
irregularities and their follow-up.
7. All contribution agreements, financing agreements and guarantee
agreements shall be made available to the European Parliament and to the
Council at their request.
8. This Article shall not apply to the Union contribution to Union bodies which
are subject to a separate discharge procedure under Articles 70 and 71, with
the exception of possible ad-hoc contribution agreements.

Article 156

Indirect management with international organisationsIndirect management with international organisations

1. The Commission may, in accordance with point (c)(ii) of the first
subparagraph of Article 62(1), implement the budget indirectly with
international public-sector organisations set up by international agreements
(‘international organisations’) and with specialised agencies set up by such
organisations. Those agreements shall be transmitted to the Commission as
part of the assessment carried out by the Commission in accordance with
Article 154(3).
2. The following organisations shall be assimilated to international
organisations:

(a) the International Committee of the Red Cross;

(b) the International Federation of National Red Cross and Red Crescent
Societies.

3. The Commission may adopt a duly justified decision assimilating a non-
profit organisation to an international organisation provided that it satisfies the
following conditions:

(a) it has legal personality and autonomous governance bodies;
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(b) it has been established to perform specific tasks of general international
interest;

(c) at least six Member States are members of the non-profit organisation;

(d) it is provided with adequate financial guarantees;

(e) it operates on the basis of a permanent structure and in accordance with
systems, rules and procedures which can be assessed in accordance with
Article 154(3).

4. Where international organisations implement funds under indirect
management, verification agreements concluded with them shall apply.

Article 157

Indirect management with Member State organisationsIndirect management with Member State organisations

1. The Commission may in accordance with points (c)(v) and (vi) of the first
subparagraph of Article 62(1) implement the budget indirectly with Member
State organisations.
2. Where the Commission implements the budget indirectly with Member
States organisations, it shall rely on the systems, rules and procedures of
those organisations which have been assessed in accordance with Article
154(3) and (4).
3. Financial framework partnership agreements concluded with Member State
organisations in accordance with Article 130 shall further specify the extent and
the modalities of the cross-reliance on systems, rules and procedures of
Member State organisations and may include specific provisions on the cross-
reliance on assessments and audits as referred to in Articles 126 and 127.

Article 158

Indirect management with third countriesIndirect management with third countries

1. The Commission may implement the budget indirectly with a third country
or the bodies designated by that country, as referred to point (c)(i) of the first
subparagraph of Article 62(1) by concluding a financing agreement describing
the Union’s intervention in the third country and laying down the method of
implementation for each part of the action.
2. For the part of the action implemented indirectly with the third country or
the bodies it has designated, the financing agreement shall, in addition to the
elements referred to in Article 155(5), clearly define the roles and
responsibilities of the third country and of the Commission in the
implementation of the funds. The financing agreement shall also determine the
rules and procedures to be applied by the third country when implementing
Union funds.
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Article 159

Blending operations

1. Blending operations shall be managed either by the Commission or by
persons or entities implementing Union funds pursuant to point (c) of the first
subparagraph of Article 62(1).
2. Where financial instruments and budgetary guarantees are implemented
within a blending facility or platform Title X applies.
3. For financial instruments and budgetary guarantees implemented within
blending facilities or platforms, point (h) of the first subparagraph of Article
209(2) shall be deemed to be complied with if an ex ante evaluation is carried
out prior to the establishment of the relevant blending facility or platform.
4. Annual reports pursuant to Article 249 shall be drawn up at the level of the
blending facility or platform taking into account all financial instruments and
budgetary guarantees grouped under the facility or platform and clearly
identifying the different types of financial support within it.

TITLE VII

PPRROOCCUURREEMMEENNTT AANNDD CCOONNCCEESSSSIOONNSS

CHAPTER 1
CCoommmmoonn pprroovviissiioonnss

Article 160

Principles applicable to contracts and scopePrinciples applicable to contracts and scope

1. All contracts financed in whole or in part by the budget shall respect the
principles of transparency, proportionality, equal treatment and non-
discrimination.
2. All contracts shall be put out to competition on the broadest possible basis,
except when use is made of the procedure referred to in point (d) of Article
164(1).

The estimated value of a contract shall not be determined with a view to
circumventing the applicable rules, nor shall a contract be split up for that
purpose.

The contracting authority shall divide a contract into lots, whenever
appropriate, with due regard to broad competition.
3. Contracting authorities shall not use framework contracts improperly or in
such a way that their purpose or effect is to prevent, restrict or distort
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competition.
4. The JRC may receive funding charged to appropriations other than
research and technological development appropriations in respect of its
participation in procurement procedures financed in whole or in part from the
budget.
5. The rules on procurement laid down in this Regulation shall not apply to
the activities of the JRC on behalf of third parties, with the exception of the
principles of transparency and equal treatment.

Article 161

Annex on procurement and delegation of powersAnnex on procurement and delegation of powers

Detailed rules on procurement are laid down in Annex I to this Regulation. To
ensure that Union institutions, when awarding contracts on their own account,
apply the same standards as those imposed on contracting authorities covered
by Directives 2014/23/EU and 2014/24/EU, the Commission is empowered to
adopt delegated acts in accordance with Article 269 of this Regulation to
amend Annex I to this Regulation, in order to align that Annex to amendments
to those Directives and to introduce related technical adjustments.

Article 162

Mixed contracts and common procurement vocabularyMixed contracts and common procurement vocabulary

1. A mixed contract covering two or more types of procurement (works,
supplies or services) or concessions (works or services) or both, shall be
awarded in accordance with the provisions applicable to the type of
procurement that characterises the main subject matter of the contract in
question.
2. In the case of mixed contracts consisting of supplies and services, the
main subject matter shall be determined by a comparison of the values of the
respective supplies or services.

A contract covering one type of procurement (works, supplies or services) and
concessions (works or services) shall be awarded in accordance with the
provisions applicable to the public contract concerned.
3. This Title shall not apply to contracts for technical assistance concluded
with the EIB or the EIF.
4. Any references to nomenclatures in the context of procurement shall be
made using the Common Procurement Vocabulary (CPV) as set out in
Regulation (EC) No 2195/2002 of the European Parliament and of the

Councilb( 24 ).

Article 163
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Publicity measuresPublicity measures

1. For procedures with a value equal to or greater than the thresholds
referred to in Article 175(1) or Article 178, the contracting authority shall
publish in the Official Journal of the European Union:

(a) a contract notice to launch a procedure, except in the case of the
procedure referred to in point (d) of Article 164(1);

(b) a contract award notice on the results of the procedure.
2. Procedures with a value below the thresholds referred to in Article 175(1)
or Article 178 shall be advertised by appropriate means.
3. Publication of certain information on a contract award may be withheld
where its release would impede law enforcement, or otherwise be contrary to
the public interest, would harm the legitimate commercial interests of economic
operators or might prejudice fair competition between them.

Article 164

Procurement proceduresProcurement procedures

1. Procurement procedures for awarding concession contracts or public
contracts, including framework contracts shall take one of the following forms:

(a) open procedure;

(b) restricted procedure, including through a dynamic purchasing system;

(c) design contest;

(d) negotiated procedure, including without prior publication;

(e) competitive dialogue;

(f) competitive procedure with negotiation;

(g) innovation partnership;

(h) procedures involving a call for expression of interest.
2. In open procedures any interested economic operator may submit a
tender.
3. In restricted procedures, competitive dialogues, competitive procedures
with negotiation and innovation partnerships, any economic operator may
submit a request to participate by providing the information that is requested by
the contracting authority. The contracting authority shall invite all candidates,
that satisfy the selection criteria and that are not in any of the situations
referred to in Articles 136(1) and 141(1), to submit a tender.

Notwithstanding the first subparagraph, the contracting authority may limit the
number of candidates to be invited to participate in the procedure on the basis
of objective and non-discriminatory selection criteria, which shall be indicated
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in the contract notice or the call for expression of interest. The number of
candidates invited shall be sufficient to ensure genuine competition.
4.bb In all procedures involving negotiation, the contracting authority shall
negotiate with tenderers the initial and any subsequent tenders or parts
thereof, except their final tenders, in order to improve their content. The
minimum requirements and the criteria specified in the procurement
documents shall not be subject to negotiation.

A contracting authority may award a contract on the basis of the initial tender
without negotiation where it has indicated in the procurement documents that it
reserves the possibility to do so.
5.bb The contracting authority may use:

(a)b the open or restricted procedure for any purchase;

(b)b the procedures involving a call for expression of interest for contracts with
a value below the thresholds referred to in Article 175(1), to preselect
candidates to be invited to submit tenders in response to future restricted
invitations to tender, or to collect a list of vendors to be invited to submit
requests to participate or submit tenders;

(c)b the design contest to acquire a plan or design selected by a jury after being
put out to competition;

(d)b the innovation partnership to develop an innovative product, service or
innovative works and for the subsequent purchase of the resulting supply,
services or works;

(e)b the competitive procedure with negotiation or the competitive dialogue for
concession contracts, for the service contracts referred to in Annex XIV to
Directive 2014/24/EU, in cases where only irregular or unacceptable
tenders were submitted in response to an open or restricted procedure
after the initial procedure has been completed, and for cases where this is
justified by the specific circumstances linked, inter alia, to the nature or the
complexity of the subject matter of the contract or to the specific type of
contract, as further detailed in Annex I to this Regulation;

(f)b the negotiated procedure for contracts with a value below the thresholds
referred to in Article 175(1), or the negotiated procedure without prior
publication for specific types of purchases falling outside the scope of
Directive 2014/24/EU or in the clearly defined exceptional circumstances
set out in Annex I to this Regulation.

6.bb A dynamic purchasing system shall be open throughout its duration to any
economic operator who satisfies the selection criteria.

The contracting authority shall follow the rules of the restricted procedure for
procurement through a dynamic purchasing system.

Article 165
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Interinstitutional procurement and joint procurementInterinstitutional procurement and joint procurement

1. Where a contract or a framework contract is of interest to two or more
Union institutions, executive agencies or Union bodies referred to in Articles 70
and 71, and whenever there is a possibility for realising efficiency gains, the
contracting authorities concerned may carry out the procedure and the
management of the subsequent contract or framework contract on an
interinstitutional basis under the lead of one of the contracting authorities.

The bodies and persons entrusted with the implementation of specific actions
in the CFSP pursuant to Title V of the TEU as well as the Office of the
Secretary of the Board of Governors of the European Schools may also
participate in interinstitutional procedures.

The terms of a framework contract shall only apply between those contracting
authorities that are identified for that purpose in the procurement documents
and those economic operators that are party to the framework contract.
2. Where a contract or framework contract is necessary for the
implementation of a joint action between a Union institution and one or more
contracting authorities from Member States, the procurement procedure may
be carried out jointly by the Union institution and the contracting authorities.

Joint procurement may be conducted with EFTA States and Union candidate
countries if that possibility has been specifically provided for in a bilateral or
multilateral treaty.

The procedural provisions applicable to Union institutions shall apply to the
joint procurement.
Where the share pertaining to or managed by the contracting authority of a
Member State in the total estimated value of the contract is equal to or above
50b%, or in other duly justified cases, the Union institution may decide that the
procedural rules applicable to the contracting authority of a Member State shall
apply to the joint procurement, provided that those rules may be considered as
equivalent to those of the Union institution.

The Union institution and the contracting authority from a Member State, an
EFTA State or a Union candidate country concerned by the joint procurement
shall agree in particular upon the detailed practical arrangements for the
evaluation of the requests for participation or of the tenders, the award of the
contract, the law applicable to the contract and the competent court for hearing
disputes.

Article 166

Preparation of a procurement procedurePreparation of a procurement procedure

1. Before launching a procurement procedure, the contracting authority may
conduct a preliminary market consultation with a view to preparing the
procedure.
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2. In the procurement documents, the contracting authority shall identify the
subject matter of the procurement by providing a description of its needs and
the characteristics required of the works, supplies or services to be bought,
and shall specify the applicable exclusion, selection and award criteria. The
contracting authority shall also indicate which elements define the minimum
requirements to be met by all tenders. Minimum requirements shall include
compliance with applicable environmental, social and labour law obligations
established by Union law, national law, collective agreements or the applicable
international social and environmental conventions listed in Annex X to
Directive 2014/24/EU.

Article 167

Award of contractsAward of contracts

1. Contracts shall be awarded on the basis of award criteria provided that the
contracting authority has verified the following:

(a) the tender complies with the minimum requirements specified in the
procurement documents;

(b) the candidate or tenderer is not excluded under Article 136 or rejected
under Article 141;

(c) the candidate or tenderer meets the selection criteria specified in the
procurement documents and is not subject to conflicts of interest which
may negatively affect the performance of the contract.

2. The contracting authority shall apply the selection criteria to evaluate the
capacity of the candidate or tenderer. Selection criteria shall only relate to the
legal and regulatory capacity to pursue the professional activity, the economic
and financial capacity, and the technical and professional capacity. The JRC
shall be presumed to meet the requirements relating to financial capacity.
3. The contracting authority shall apply the award criteria to evaluate the
tender.
4. The contracting authority shall base the award of contracts on the most
economically advantageous tender, which shall consist in one of three award
methods: lowest price, lowest cost or best price-quality ratio.

For the lowest cost method, the contracting authority shall use a cost-
effectiveness approach including life-cycle costing.

For the best price-quality ratio, the contracting authority shall take into account
the price or cost and other quality criteria linked to the subject matter of the
contract.

Article 168

Submission, electronic communication and evaluationSubmission, electronic communication and evaluation
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1. The contracting authority shall lay down time limits for the receipt of
tenders and requests to participate in accordance with point 24 of Annex I and
taking into account the complexity of the purchase, leaving an adequate period
for economic operators to prepare their tenders.
2. If deemed appropriate and proportionate, the contracting authority may
require tenderers to lodge a guarantee to make sure that the tenders submitted
are not withdrawn before contract signature. The required guarantee shall
represent 1 to 2b% of the total estimated value of the contract.

The contracting authority shall release the guarantees:

(a) in respect of tenderers or tenders rejected as referred to in point 30.2(b) or
(c) of Annex I, after having provided the information on the outcome of the
procedure;

(b) in respect of tenderers ranked as referred to in point 30.2(e) of Annex I,
after the contract is signed.

3. The contracting authority shall open all requests to participate and tenders.
However, it shall reject:

(a) requests to participate and tenders which do not comply with the time limit
for receipt, without opening them;

(b) tenders already open when they are received, without examining their
content.

4. The contracting authority shall evaluate all requests to participate or
tenders not rejected during the opening phase as laid down in paragraph 3 on
the basis of the criteria specified in the procurement documents with a view to
awarding the contract or to proceeding with an electronic auction.
5. The authorising officer may waive the appointment of an evaluation
committee as provided for in Article 150(2) in the following cases:

(a) the value of the contract is below the thresholds referred to in Article
175(1);

(b) on the basis of a risk analysis for the cases referred to in points (c), (e), (f)
(i), (f)(iii) and (h) of the second subparagraph of point 11.1 of Annex I;

(c) on the basis of a risk analysis when reopening competition within a
framework contract;

(d) for procedures in the field of external actions having a value of less than or
equal to EUR 20b000 .

6. Requests to participate and tenders which do not comply with all the
minimum requirements set out in the procurement documents shall be
rejected.

Article 169

Contacts during the procurement procedureContacts during the procurement procedure
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1. Before the time limit for receipt of requests to participate or tenders, the
contracting authority may communicate additional information about the
procurement documents if it discovers an error or omission in the text or upon
request from candidates or tenderers. Information provided shall be disclosed
to all candidates or tenderers.
2. After the time limit for receipt of requests to participate or tenders, in every
case where contact has been made, and in the duly justified cases where
contact has not been made as provided for in Article 151, a record shall be
kept in the procurement file.

Article 170

Award decision and information to candidates or tenderersAward decision and information to candidates or tenderers

1. The authorising officer responsible shall decide to whom the contract is to
be awarded, in compliance with the selection and award criteria specified in the
procurement documents.
2. The contracting authority shall notify all candidates or tenderers, whose
requests to participate or tenders are rejected, of the grounds on which the
decision was taken, as well as the duration of the standstill periods referred to
in Articles 175(2) and 178(1).

For the award of specific contracts under a framework contract with reopening
of competition, the contracting authority shall inform the tenderers of the result
of the evaluation.
3. The contracting authority shall inform each tenderer who is not in an
exclusion situation referred to in Article 136(1), who is not rejected under
Article 141, whose tender is compliant with the procurement documents and
who makes a request in writing, of any of the following:

(a) the name of the tenderer, or tenderers in the case of a framework contract,
to whom the contract is awarded and, except in the case of a specific
contract under a framework contract with reopening of competition, the
characteristics and relative advantages of the successful tender, the price
paid or contract value, whichever is appropriate;

(b) the progress of negotiation and dialogue with tenderers.

However, the contracting authority may decide to withhold certain information
where its release would impede law enforcement, would be contrary to the
public interest or would prejudice the legitimate commercial interests of
economic operators or might distort fair competition between them.

Article 171

Cancellation of the procurement procedureCancellation of the procurement procedure
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The contracting authority may, before the contract is signed, cancel the
procurement procedure without the candidates or tenderers being entitled to
claim any compensation.
The decision shall be justified and brought to the attention of the candidates or
tenderers as soon as possible.

Article 172

Performance and modifications of the contractPerformance and modifications of the contract

1. Performance of the contract shall not start before it is signed.
2. The contracting authority may modify a contract or framework contract
without a procurement procedure only in the cases provided for in paragraph 3
and provided the modification does not alter the subject matter of the contract
or framework contract.
3. A contract, a framework contract or a specific contract under a framework
contract may be modified without a new procurement procedure in any of the
following cases:

(a) for additional works, supplies or services by the original contractor that
have become necessary and that were not included in the initial
procurement, where the following conditions are fulfilled:

(i) a change of contractor cannot be made for technical reasons linked to
interchangeability or interoperability requirements with existing
equipment, services or installations;

(ii) a change of contractor would cause substantial duplication of costs for
the contracting authority;

(iii) any increase in price, including the net cumulative value of successive
modifications, does not exceed 50b% of the initial contract value;

(b) where all of the following conditions are fulfilled:

(i) the need for modification has been brought about by circumstances
which a diligent contracting authority could not foresee;

(ii) any increase in price does not exceed 50b% of the initial contract value;

(c) where the value of the modification is below the following thresholds:

(i) the thresholds referred to in Article 175(1), and in point 38 of Annex I in
the field of external actions, applicable at the time of the modification;
and

(ii) 10b% of the initial contract value for public service and supply contracts
and works or services concession contracts and 15b % of the initial
contract value for public works contracts;

(d) where both of the following conditions are fulfilled:
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(i) the minimum requirements of the initial procurement procedure are not
altered;

(ii) any ensuing modification of value complies with the conditions set out
in point (c) of this subparagraph, unless such modification of value
results from the strict application of the procurement documents or
contractual provisions.

The initial contract value shall not take into account price revisions.
The net cumulative value of several successive modifications under point (c) of
the first subparagraph shall not exceed any threshold referred to therein.

The contracting authority shall apply the ex post publicity measures set out in
Article 163.

Article 173

Performance guarantees and retention money guaranteesPerformance guarantees and retention money guarantees

1. A performance guarantee shall amount to a maximum of 10b% of the total
value of the contract.

It shall be fully released after final acceptance of the works, supplies or
complex services, within a period subject to the time limits set out in Article
116(1) and to be specified in the contract. It may be released partially or fully
upon provisional acceptance of the works, supplies or complex services.
2. A retention money guarantee amounting to a maximum of 10b% of the total
value of the contract may be constituted by deductions from interim payments
as and when they are made or by deduction from the final payment.

The contracting authority shall determine the amount of the retention money
guarantee which shall be proportionate to the risks identified in relation to the
performance of the contract, taking into account its subject matter and the
usual commercial terms applicable in the sector concerned.
A retention money guarantee shall not be used in a contract where a
performance guarantee has been requested and not released.
3. Subject to approval by the contracting authority, the contractor may
request to replace the retention money guarantee by another type of guarantee
referred to in Article 152.
4. The contracting authority shall release the retention money guarantee after
the expiry of the contractual liability period, within a period subject to the time
limits set out in Article 116(1) and to be specified in the contract.

CHAPTER 2
PPrroovviissiioonnss aappppliiccaabblee ttoo ccoonnttrraaccttss aawwaarrddeedd bbyy UUnniioonn iinnssttiittuuttiioonnss oonn

tthheeiirr oowwnn aaccccoouunntt
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Article 174

The contracting authority

1. Union institutions, executive agencies and Union bodies referred to in
Articles 70 and 71 shall be deemed to be contracting authorities in respect of
contracts awarded on their own account, except where they purchase from a
central purchasing body. Departments of Union institutions shall not be
deemed to be contracting authorities where they conclude service-level
agreements amongst themselves.

Union institutions deemed to be contracting authorities in accordance with the
first subparagraph shall, in accordance with Article 60, delegate the necessary
powers for the exercise of the function of the contracting authority.
2. Each authorising officer by delegation or subdelegation within each Union
institution shall assess whether the thresholds referred to in Article 175(1) have
been reached.

Article 175

Thresholds applicable and standstill periodThresholds applicable and standstill period

1. To award public and concession contracts, the contracting authority shall
respect the thresholds laid down in points (a) and (b) of Article 4 of Directive
2014/24/EU when selecting a procedure referred to in Article 164(1) of this
Regulation. Those thresholds shall determine the publicity measures set out in
Article 163(1) and (2) of this Regulation.
2. Subject to the exceptions and conditions specified in Annex I to this
Regulation, in the case of contracts the value of which exceeds the thresholds
referred to in paragraph 1, the contracting authority shall not sign the contract
or framework contract with the successful tenderer until a standstill period has
elapsed.
3. The standstill period shall have a duration of 10 days when using electronic
means of communication and 15 days when using other means.

Article 176

Rules on access to procurementRules on access to procurement

1. Participation in procurement procedures shall be open on equal terms to all
natural and legal persons within the scope of the Treaties and to all natural and
legal persons established in a third country which has a special agreement with
the Union in the field of procurement under the conditions laid down in such an
agreement. It shall also be open to international organisations.
2. For the purpose of Article 160(4), the JRC shall be considered as a legal
person established in a Member State.
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Article 177

Procurement rules of the World Trade Organisation

Where the plurilateral Agreement on Government Procurement concluded
within the World Trade Organisation applies, the procurement procedure shall
also be open to economic operators established in the states which have
ratified that agreement, under the conditions laid down therein.

CHAPTER 3
PPrroovviissiioonnss aappppliiccaabblee ffoorr pprrooccuurreemmeenntt iinn tthhee ffiieeldd ooff eexxtteerrnnaal aaccttiioonnss

Article 178

External action procurementExternal action procurement

1. The general provisions on procurement set out in Chapter 1 of this Title
shall apply to contracts covered by this Chapter subject to the special
provisions relating to the arrangements for awarding external contracts laid
down in Chapter 3 of Annex I. Articles 174 to 177 shall not apply to the
procurement covered by this Chapter.

Subject to the exceptions and conditions specified in Annex I, the contracting
authority shall not sign the contract or framework contract with the successful
tenderer until a standstill period has elapsed. The standstill period shall have a
duration of 10 days when using electronic means of communication and 15
days when using other means.

Article 163, points (a) and (b) of Article 164(1) and the second subparagraph of
this paragraph shall only apply as from:

(a) EUR 300b000 for service and supply contracts;

(b) EUR 5b000b000 for works contracts.
2. This Chapter shall apply to:

(a) procurement where the Commission does not award contracts on its own
account;

(b) procurement by persons or entities implementing Union funds pursuant to
point (c) of the first subparagraph of Article 62(1) where provided for in the
contribution or financing agreements referred to in Article 154.

3. The procurement procedures shall be laid down in the financing
agreements provided for in Article 158.
4. This Chapter shall not apply to actions under sector-specific basic acts
relating to humanitarian crisis management aid, civil protection operations and
humanitarian aid operations.

Article 179
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Rules on access to procurement in the field of external actionsRules on access to procurement in the field of external actions

1. Participation in procurement procedures shall be open on equal terms to all
persons within the scope of the Treaties and to any other natural or legal
person in accordance with the specific provisions in the basic instruments
governing the cooperation sector concerned. It shall also be open to
international organisations.
2. It may be decided, under exceptional circumstances duly justified by the
authorising officer responsible, to allow third-country nationals, other than
those referred to in paragraph 1 of this Article, to tender for contracts.
3. Where an agreement on widening the market for procurement of goods or
services to which the Union is party applies, the procurement procedures for
contracts financed by the budget shall also be open to natural and legal
persons established in a third country other than those referred to in
paragraphs 1 and 2, under the conditions laid down in that agreement.

TITLE VIII

GGRRAANNTTSS

CHAPTER 1
SSccooppee aanndd ffoorrmm ooff ggrraannttss

Article 180

Scope and form of grantsScope and form of grants

1. This Title applies to grants awarded under direct management.
2. Grants may be awarded in order to finance any of the following:

(a) an action intended to help achieve a Union policy objective (‘action
grants’);

(b) the functioning of a body which has an objective forming part of, and
supporting, a Union policy (‘operating grants’).

Operating grants shall take the form of a financial contribution to the work
programme of the body referred to in point (b) of the first subparagraph.
3. Grants may take any of the forms provided for in Article 125(1).

Where the grant takes the form of financing not linked to costs pursuant to
point (a) of the first subparagraph of Article 125(1):

(a) the provisions related to eligibility and verification of costs laid down in this
Title, in particular Articles 182, 184 and 185, Article 186(2), (3) and (4),
Article 190, Articles 191(3) and 203(4), shall not apply;
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(b) as regards Article 181, only the procedure and the requirements referred to
in paragraphs 2 and 3 of that Article, points (a) and (d) of the first
subparagraph and the second subparagraph of paragraph 4, and
paragraph 5, of that Article shall apply.

4. Each Union institution may award public contracts or grants for
communication activities. Grants may be awarded where the use of
procurement is not appropriate due to the nature of activities.
5. The JRC may receive funding charged to appropriations other than
research and technological development appropriations in respect of its
participation in grant award procedures financed in whole or in part from the
budget. In such cases, Article 198(4), as far as financial capacity is concerned,
and points (a) to (d) of Article 196(1) shall not apply.

Article 181

Lump sums, unit costs and flat-rate financingLump sums, unit costs and flat-rate financing

1. Where the grant takes the form of lump sums, unit costs or flat-rate
financing as referred to in point (c), (d) or (e) of the first subparagraph of Article
125(1), this Title shall apply, with the exception of the provisions or parts of the
provisions related to the verification of eligible costs actually incurred.
2. Where possible and appropriate, lump sums, unit costs or flat rates shall
be determined in such a way as to allow their payment upon achievement of
concrete outputs and/or results.
3. Unless otherwise provided in the basic act, the use of lump sums, unit
costs or flat-rate financing shall be authorised by a decision of the authorising
officer responsible, who shall act in accordance with the internal rules of the
Union institution concerned.
4. The authorisation decision shall contain at least the following:

(a) justification concerning the appropriateness of such forms of financing with
regard to the nature of the supported actions or work programmes, as well
as to the risks of irregularities and fraud and costs of control;

(b) identification of the costs or categories of costs covered by lump sums, unit
costs or flat-rate financing, which shall be considered eligible in
accordance with points (c), (e) and (f) of Article 186(3) and Article 186(4),
and which shall exclude ineligible costs under the applicable Union rules;

(c) description of the methods for determining lump sums, unit costs or flat-
rate financing. Those methods shall be based on one of the following:

(i) statistical data, similar objective means or an expert judgement
provided by internally available experts or procured in accordance with
the applicable rules; or



14/03/2024, 18:33 EUR-Lex - 02018R1046-20221214 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02018R1046-20221214&print=true 156/319

(ii)b beneficiary-by-beneficiary approach, by reference to certified or
auditable historical data of the beneficiary or to its usual cost
accounting practices;

(d)bwhere possible, the essential conditions triggering the payment, including,
where applicable, the achievement of outputs and/or results;

(e)bwhere lump sums, unit costs and flat rates are not output based and/or
result based, a justification on why an output based and/or result based
approach is not possible or appropriate.

The methods referred to in point (c) of the first subparagraph shall ensure:

(a)b the respect for the principle of sound financial management, in particular
the appropriateness of the respective amounts with regard to the required
outputs and/or results taking into account foreseeable revenue to be
generated by the actions or work programmes;

(b)b reasonable compliance with the principles of co-financing and no double
funding.

5.bb The authorisation decision shall apply for the duration of the programme or
programmes unless otherwise provided in that decision.

The authorisation decision may cover the use of lump sums, unit costs or flat
rates applicable to more than one specific funding programme where the
nature of the activities or of the expenditure allow for a common approach. In
such cases, the authorising decision may be adopted by the following:

(a)b the authorising officers responsible where all activities concerned fall under
their responsibility;

(b)b the Commission where this is appropriate in view of the nature of the
activities or of the expenditure or in view of the number of authorising
officers concerned.

6.bb The authorising officer responsible may authorise or impose, in the form of
flat-rates, funding of the beneficiary’s indirect costs up to a maximum of 7b% of
total eligible direct costs for the action. A higher flat rate may be authorised by
a reasoned Commission decision. The authorising officer responsible shall
report in the annual activity report referred to in Article 74(9) on any such
decision taken, the flat rate authorised and the reasons leading to that
decision.
7.bb SME owners and other natural persons who do not receive a salary may
declare eligible personnel costs for the work carried out by themselves under
an action or work programme, on the basis of unit costs authorised in
accordance with paragraphs 1 to 6.
8.bb Beneficiaries may declare personnel costs for the work carried out by
volunteers under an action or work programme, on the basis of unit costs
authorised in accordance with paragraphs 1 to 6.
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Article 182

Single lump sums

1. A lump sum as referred to in point (d) of the first subparagraph of Article
125(1) may cover the entire eligible costs of an action or a work programme
(‘single lump sum’).
2. In accordance with Article 181(4), single lump sums may be determined on
the basis of the estimated budget of the action or work programme. Such
estimated budget shall comply with the principles of economy, efficiency and
effectiveness. The compliance with those principles shall be verified ex ante at
the time of evaluation of the grant application.
3. When authorising single lump sums the authorising officer responsible
shall comply with Article 181.

Article 183

Checks and controls on beneficiaries related to lump sums, unit costs and flatChecks and controls on beneficiaries related to lump sums, unit costs and flatChecks and controls on beneficiaries related to lump sums, unit costs and flathecks and controls on beneficiaries related to lump sums, uni
ratesrates

1. The authorising officer responsible shall check, at the latest before the
payment of the balance, the fulfilment of the conditions triggering the payment
of lump sums, unit costs or flat-rates, including, where required, the
achievement of outputs and/or results. In addition, the fulfilment of those
conditions may be subject to ex post controls.

The amounts of lump sums, unit costs or flat-rate financing determined ex ante
by application of the method authorised by the authorising officer responsible
or the Commission in accordance with Article 181 shall not be challenged by
ex post controls. This is without prejudice to the right of the authorising officer
responsible to check that the conditions triggering the payment as referred to in
the first subparagraph of this paragraph are fulfilled, and to reduce the grant in
accordance with Article 131(4) where those conditions are not fulfilled or in the
event of irregularity, fraud or a breach of other obligations. Where lump sums,
unit costs or flat rates are established on the basis of the usual cost accounting
practices of the beneficiary Article 185(2) shall apply.
2. The frequency and scope of checks and controls may depend, inter alia,
upon the nature of the action or the beneficiary, including past irregularities or
fraud attributable to that beneficiary.
3. The conditions triggering the payment of lump sums, unit costs or flat-rates
shall not require reporting on the costs actually incurred by the beneficiary.
4. Payment of the grant on the basis of lump sums, unit costs or flat-rate
financing shall not affect the right of access to the statutory records of the
beneficiaries for the purposes referred to in Articles 129 and 184.
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5. For the purposes of the checks and controls referred to in paragraph 1 of
this Article, points (a) and (b) of Article 186(3) shall apply.

Article 184

Periodic assessment of lump sums, unit costs or flat-ratesPeriodic assessment of lump sums, unit costs or flat-rates

The method for determining lump sums, unit costs or flat rates, the underlying
data and the resulting amounts, as well as the adequateness of those amounts
with regard to the output and/or results delivered, shall be assessed
periodically and, where appropriate, adjusted in accordance with Article 181.
The frequency and scope of assessments shall depend on the evolution and
the nature of the costs, in particular taking into account substantial changes in
market prices and other relevant circumstances.

Article 185

Usual cost accounting practices of the beneficiaryUsual cost accounting practices of the beneficiary

1. Where recourse to the usual cost accounting practices of the beneficiary is
authorised, the authorising officer responsible may assess compliance of those
practices with the conditions set out in Article 181(4). That assessment may be
carried out ex ante or by using an appropriate strategy for ex post controls.
2. If the compliance of the beneficiary’s usual cost accounting practices with
the conditions set out in Article 181(4) has been established ex ante, the
amounts of lump sums, unit costs or flat-rate financing determined by
application of those practices shall not be challenged by ex post controls. This
shall not affect the right of the authorising officer responsible to reduce the
grant in accordance with Article 131(4).
3. The authorising officer responsible may consider that the usual cost
accounting practices of the beneficiary comply with the conditions set out in
Article 181(4) if they are accepted by national authorities under comparable
funding schemes.

Article 186

Eligible costsEligible costs

1. Grants shall not exceed an overall ceiling expressed in terms of an
absolute value (‘maximum grant amount’) which shall be established on the
basis of:

(a) the overall amount of financing not linked to costs in the case referred to in
point (a) of the first subparagraph of Article 125(1);

(b) estimated eligible costs, where possible, in the case referred to in point (b)
of the first subparagraph of Article 125(1);



14/03/2024, 18:33 EUR-Lex - 02018R1046-20221214 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02018R1046-20221214&print=true 159/319

(c)b the overall amount of the estimated eligible costs clearly defined in
advance in the form of lump sums, unit costs or flat rates as referred to in
points (c), (d) and (e) of the first subparagraph of Article 125(1).

Without prejudice to the basic act, grants may in addition be expressed as a
percentage of the estimated eligible costs, where the grant takes the form
specified in point (b) of the first subparagraph, or as a percentage of the lump
sums, unit costs or flat rate financing referred to in point (c) of the first
subparagraph.

Where the grant takes the form specified in point (b) of the first subparagraph
of this paragraph and where, due to specificities of an action, the grant can
only be expressed in terms of an absolute value, the verification of the eligible
costs shall be done in accordance with Article 155(4) and, where applicable,
Article 155(5).
2.bb Without prejudice to the maximum co-financing rate specified in the basic
act:

(a)b the grant shall not exceed the eligible costs;

(b)bwhere the grant takes the form specified in point (b) of the first
subparagraph of paragraph 1 and where the estimated eligible costs
include costs for volunteers’ work referred to in Article 181(8), the grant
shall not exceed the estimated eligible costs other than the costs for
volunteers’ work.

3.bb Eligible costs actually incurred by the beneficiary, as referred to in point (b)
of the first subparagraph of Article 125(1), shall meet all of the following
criteria:

(a)b they are incurred during the duration of the action or of the work
programme, with the exception of costs relating to final reports and audit
certificates;

(b)b they are indicated in the estimated overall budget of the action or work
programme;

(c)b they are necessary for the implementation of the action or of the work
programme which is the subject of the grant;

(d)b they are identifiable and verifiable, in particular being recorded in the
accounting records of the beneficiary and determined according to the
applicable accounting standards of the country where the beneficiary is
established and according to the usual cost accounting practices of the
beneficiary;

(e)b they comply with the requirements of applicable tax and social legislation;

(f)b they are reasonable, justified, and comply with the principle of sound
financial management, in particular regarding economy and efficiency.

4.bb Calls for proposals shall specify the categories of costs considered as
eligible for Union funding.
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Unless provided otherwise in the basic act and in addition to paragraph 3 of
this Article, the following categories of costs shall be eligible where the
authorising officer responsible has declared them as such under the call for
proposals:

(a) costs relating to a pre-financing guarantee lodged by the beneficiary,
where that guarantee is required by the authorising officer responsible
pursuant to Article 152(1);

(b) costs relating to certificates on the financial statements and operational
verification reports, where such certificates or reports are required by the
authorising officer responsible;

(c) VAT, where it is not recoverable under the applicable national VAT
legislation and is paid by a beneficiary other than a non-taxable person
within the meaning of the first subparagraph of Article 13(1) of Council
Directive 2006/112/ECb( 25 );

(d) depreciation costs, provided they are actually incurred by the beneficiary;

(e) salary costs of the personnel of national administrations to the extent that
they relate to the cost of activities which the relevant public authority would
not carry out if the project concerned were not undertaken.

For the purposes of point (c) of the second subparagraph:

(a) VAT shall be considered as not recoverable if according to national law it is
attributable to any of the following activities:

(i) exempt activities without right of deduction;

(ii) activities which fall outside the scope of VAT;

(iii) activities, as referred to in point (i) or (ii), in respect of which VAT is not
deductible but refunded by means of specific refund schemes or
compensation funds not referred to in Directive 2006/112/EC, even if
that scheme or fund is established by national VAT legislation;

(b) VAT relating to the activities listed in Article 13(2) of Directive 2006/112/EC
shall be regarded as paid by a beneficiary other than a non-taxable person
within the meaning of the first subparagraph of Article 13(1) of that
Directive, regardless of whether those activities are regarded by the
Member State concerned as activities engaged in by bodies governed by
public law acting as public authorities.

Article 187

Affiliated entities and sole beneficiaryAffiliated entities and sole beneficiary

1. For the purpose of this Title, the following entities shall be considered as
entities affiliated to the beneficiary:

(a) entities forming the sole beneficiary in accordance with paragraph 2;
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(b) entities that satisfy the eligibility criteria and that do not fall within one of the
situations referred to in Articles 136(1) and 141(1) and that have a link with
the beneficiary, in particular a legal or capital link, which is neither limited to
the action nor established for the sole purpose of its implementation.

Section 2 of Chapter 2 of Title V shall apply also to affiliated entities.
2. Where several entities satisfy the criteria for being awarded a grant and
together form one entity, that entity may be treated as the sole beneficiary,
including where the entity is specifically established for the purpose of
implementing the action to be financed by the grant.
3. Unless otherwise provided in the call for proposals, entities affiliated to a
beneficiary may participate in the implementation of the action, provided that
both of the following conditions are fulfilled:

(a) the entities concerned are identified in the grant agreement;

(b) the entities concerned abide by the rules applicable to the beneficiary
under the grant agreement with regard to:

(i) eligibility of costs or conditions triggering the payment;

(ii) rights of checks and audits by the Commission, OLAF and the Court of
Auditors.

Costs incurred by such entities may be accepted as eligible costs actually
incurred or may be covered by lump sums, unit costs and flat-rate financing.

CHAPTER 2
Prriinncciippleess

Article 188

General principles applicable to grantsGeneral principles applicable to grants

Grants shall be subject to the principles of:

(a) equal treatment;

(b) transparency;

(c) co-financing;

(d) non-cumulative award and no double financing;

(e) non-retroactivity;

(f) no-profit.

Article 189

TransparencyTransparency
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1. Grants shall be awarded following a publication of calls for proposals,
except in the cases referred to in Article 195.
2. All grants awarded in the course of a financial year shall be published in
accordance with Article 38(1) to (4).
3. Following the publication referred to in paragraphs 1 and 2, when
requested by the European Parliament and by the Council, the Commission
shall forward a report to them on:

(a) the number of applicants in the preceding financial year;

(b) the number and percentage of successful applications per call for
proposals;

(c) the average duration of the procedure from the date of closure of the call
for proposals to the award of a grant;

(d) the number and amount of grants for which an ex post publication did not
take place in the preceding financial year in accordance with Article 38(4).

(e) any grant awarded to financial institutions, including the EIB or the EIF in
accordance with point (g) of the first paragraph of Article 195.

Article 190

Co-financingCo-financing

1. Grants shall involve co-financing. As a result, the resources necessary to
carry out the action or the work programme shall not be provided entirely by
the grant.

Co-financing may be provided in the form of the beneficiary’s own resources,
income generated by the action or work programme or financial or in-kind
contributions from third parties.
2. In-kind contributions from third parties in the form of volunteers’ work
valued in accordance with Article 181(8) shall be presented as eligible costs in
the estimated budget. They shall be presented separately from other eligible
costs. Volunteers’ work may comprise up to 50b% of the co-financing. For the
purposes of calculating that percentage, in-kind contributions and other co-
financing shall be based on the estimates provided by the applicant.

Other in-kind contributions from third parties shall be presented separately
from the contributions to the eligible costs in the estimated budget. Their
approximate value shall be indicated in the estimated budget and shall not be
subject to subsequent changes.
3. By way of derogation from paragraph 1, an external action may be
financed in full by the grant where this is essential for it to be carried out. In
such a case, justification shall be provided in the award decision.
4. This Article shall not apply to interest rate rebates and guarantee fee
subsidies.
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Article 191

Principle of non-cumulative award and prohibition of double funding

1. Each action may give rise to the award of only one grant from the budget
to any one beneficiary, except where otherwise authorised in the relevant basic
acts.

A beneficiary may be awarded only one operating grant from the budget per
financial year.
An action may be financed jointly from separate budget lines by different
authorising officers responsible.
2. The applicant shall immediately inform the authorising officers of any
multiple applications and multiple grants relating to the same action or to the
same work programme.
3. In no circumstances shall the same costs be financed twice by the budget.
4. In relation to the following types of support, paragraphs 1 and 2 shall not
apply and, where appropriate, the Commission may decide not to verify
whether the same cost was financed twice:

(a) study, research, training or education support paid to natural persons;

(b) direct support paid to natural persons most in need, such as unemployed
persons and refugees.

Article 192

No-profit principleNo-profit principle

1. Grants shall not have the purpose or effect of producing a profit within the
framework of the action or the work programme of the beneficiary (‘no-profit
principle’).
2. For the purposes of paragraph 1, a profit shall be defined as a surplus,
calculated at the payment of the balance, of receipts over the eligible costs of
the action or work programme, where receipts are limited to the Union grant
and the revenue generated by that action or work programme.

In the case of an operating grant, amounts dedicated to the building up of
reserves shall not be taken into account for verifying compliance with the no-
profit principle.
3. Paragraph 1 shall not apply to:

(a) actions the objective of which is the reinforcement of the financial capacity
of a beneficiary, or actions which generate income to ensure their
continuity after the period of Union financing provided for in the grant
agreement;

(b) study, research, training or education support paid to natural persons or
other direct support paid to natural persons most in need, such as
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unemployed persons and refugees;

(c) actions implemented by non-profit organisations;

(d) grants in the form referred to in point (a) of the first subparagraph of Article
125(1);

(e) low value grants.
4. Where a profit is made, the Commission shall be entitled to recover the
percentage of the profit corresponding to the Union contribution to the eligible
costs actually incurred by the beneficiary in carrying out the action or work
programme.

Article 193

Principle of non-retroactivityPrinciple of non-retroactivity

1. Unless otherwise provided in this Article grants shall not be awarded
retroactively.
2. A grant may be awarded for an action which has already begun provided
that the applicant can demonstrate the need for starting the action prior to
signature of the grant agreement.

In such cases, costs incurred prior to the date of submission of the grant
application shall not be eligible, except:

(a) in duly justified exceptional cases as provided for in the basic act; or

(b) in the event of extreme urgency for measures referred to in point (a) or (b)
of the first paragraph of Article 195 whereby an early intervention by the
Union would be of major importance.

In the case referred to in point (b) of the second subparagraph, the costs
incurred by a beneficiary before the date of submission of the application shall
be eligible for Union financing under the following conditions:

(a) the reasons for such derogation have been properly substantiated by the
authorising officer responsible;

(b) the grant agreement explicitly sets the eligibility date earlier than the date
for submission of applications.

The authorising officer by delegation shall report on each of the cases referred
to in this paragraph under the heading ‘Derogations from the principle of non-
retroactivity pursuant to Article 193 of the Financial Regulation’ in the annual
activity report referred to in Article 74(9).
3. Grants shall not be awarded retroactively for actions already completed.
4. In the case of operating grants, the grant agreement shall be signed within
four months of the start of the beneficiary’s financial year. Costs incurred
before the grant application was submitted or before the start of the
beneficiary’s financial year shall not be eligible for financing. The first
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instalment shall be paid to the beneficiary within 30 calendar days of the
signature of the grant agreement.

CHAPTER 3
GGrraanntt aawwaarrdd pprroocceedduurree aanndd ggrraanntt aaggrreeeemmeenntt

Article 194

Content and publication of calls for proposalsContent and publication of calls for proposals

1. Calls for proposals shall specify:

(a) the objectives pursued;

(b) the eligibility, exclusion, selection and award criteria and the relevant
supporting documents;

(c) the arrangements for Union financing, specifying all types of Union
contributions, in particular the forms of grant;

(d) the arrangements and final date for the submission of proposals;

(e) the planned date by which all applicants are to be informed of the outcome
of the evaluation of their application and the indicative date for the
signature of grant agreements.

2. The dates referred to in point (e) of paragraph 1 shall be fixed on the basis
of the following periods:

(a) for informing all applicants of the outcome of the evaluation of their
application, a maximum of six months from the final date for submission of
complete proposals;

(b) for signing grant agreements with applicants, a maximum of three months
from the date of informing applicants that they have been successful.

Those periods may be adjusted in order to take into account any time needed
to comply with specific procedures that may be required by the basic act in
accordance with Regulation (EU) No 182/2011 and may be exceeded in
exceptional, duly justified cases, in particular for complex actions, where there
is a large number of proposals or delays attributable to the applicants.
The authorising officer by delegation shall report in his or her annual activity
report on the average time taken to inform applicants and to sign grant
agreements. In the event of the periods referred to in the first subparagraph
being exceeded, the authorising officer by delegation shall give reasons and,
where not duly justified in accordance with the second subparagraph, shall
propose remedial action.
3. Calls for proposals shall be published on the website of Union institutions
and by any other appropriate means, including the Official Journal of the
European Union, where it is necessary to provide additional publicity among
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potential beneficiaries. Calls for proposals may be published subject to the
adoption of the financing decision referred to in Article 110, including during the
year preceding budget implementation. Any modification of the content of the
calls for proposals shall be published under the same conditions.

Article 195

Exceptions to calls for proposalsExceptions to calls for proposals

Grants may be awarded without a call for proposals only in the following cases:

(a) for the purposes of humanitarian aid, emergency support operations, civil
protection operations or crisis management aid;

(b) in other exceptional and duly substantiated emergencies;

(c) to bodies with a de jure or de facto monopoly or to bodies designated by
Member States, under their responsibility, where those Member States are
in a de jure or de facto monopoly situation;

(d) to bodies identified by a basic act, within the meaning of Article 58, as
beneficiaries or to bodies designated by Member States, under their
responsibility, where those Member States are identified by a basic act as
beneficiaries;

(e) in the case of research and technological development, to bodies identified
in the work programme referred to in Article 110, where the basic act
expressly provides for that possibility, and on condition that the project
does not fall under the scope of a call for proposals;

(f) for activities with specific characteristics that require a particular type of
body on account of its technical competence, its high degree of
specialisation or its administrative powers, on condition that the activities
concerned do not fall within the scope of a call for proposals;

(g) to the EIB or the EIF for actions of technical assistance. In such cases,
points (a) to (d) of Article 196(1) shall not apply.

Where the particular type of body referred to in point (f) of the first paragraph is
a Member State, the grant may also be awarded without a call for proposals to
the body designated by the Member State, under its responsibility, for the
purpose of implementing the action.

The cases referred to in points (c) and (f) of the first paragraph shall be duly
substantiated in the award decision.

Article 196

Content of grant applicationsContent of grant applications

1. The grant application shall contain the following:

(a) information on the legal status of the applicant;
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(b)ba declaration on the applicant’s honour in accordance with Article 137(1)
and on compliance with the eligibility and selection criteria;

(c)b information necessary to demonstrate the applicant’s financial and
operational capacity to carry out the proposed action or work programme
and, if decided by the authorising officer responsible on the basis of a risk
assessment, supporting documents confirming that information, such as
the profit and loss account and the balance sheet for up to the three last
financial years for which the accounts were closed;

Such information and supporting documents shall not be requested from
applicants to which the verification of the financial or operational capacity
does not apply in accordance with Article 198(5) or (6). In addition,
supporting documents shall not be requested for low value grants;

(d)bwhere the application concerns a grant for an action for which the amount
exceeds EUR 750b000 or an operating grant which exceeds EUR 100b000 ,
an audit report produced by an approved external auditor, where it is
available, and always in cases where a statutory audit is required by Union
or national law, certifying the accounts for up to the last three available
financial years. In all other cases, the applicant shall provide a self-
declaration signed by its authorised representative certifying the validity of
its accounts for up to the last three available financial years;

The first subparagraph shall apply only to the first application made by a
beneficiary to an authorising officer responsible in any one financial year.

In the case of agreements between the Commission and a number of
beneficiaries, the thresholds set in the first subparagraph shall apply to
each beneficiary.

In the case of partnerships referred to in Article 130(4), the audit report
referred to in the first subparagraph of this point, covering the last two
financial years available, must be produced before signature of the
financial framework partnership agreement.

The authorising officer responsible may, depending on a risk assessment,
waive the obligation referred to in the first subparagraph for education and
training establishments and, in the case of agreements with a number of
beneficiaries, beneficiaries who have accepted joint and several liabilities
or who do not bear any financial responsibility.

The first subparagraph shall not apply to persons and entities eligible under
indirect management to the extent that they comply with the conditions
specified in point (c) of the first subparagraph of Article 62(1) and in Article
154;

(e)ba description of the action or work programme and an estimated budget,
which:

(i)b shall have revenue and expenditure in balance; and
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(ii) shall indicate the estimated eligible costs of the action or work
programme.

Points (i) and (ii) shall not apply to multi-donor actions.
By way of derogation from point (i), in duly justified cases, the
estimated budget may include provisions for contingencies or possible
variations in exchange rates;

(f) indication of the sources and amounts of Union funding received or applied
for in respect of the same action or part of the action or for the functioning
of the applicant during the same financial year as well as any other funding
received or applied for the same action.

2. The application may be divided in several parts that may be submitted at
different stages in accordance with Article 200(2).

Article 197

Eligibility criteriaEligibility criteria

1. The eligibility criteria shall determine the conditions for participating in a
call for proposals.
2. Any of the following applicants shall be eligible for participating in a call for
proposals:

(a) legal persons;

(b) natural persons, in so far as this is required by the nature or characteristics
of the action or the objective pursued by the applicant;

(c) entities which do not have legal personality under the applicable national
law, provided that their representatives have the capacity to undertake
legal obligations on behalf of the entities and that the entities offer
guarantees for the protection of the financial interests of the Union
equivalent to those offered by legal persons. In particular the applicant
shall have a financial and operational capacity equivalent to that of a legal
person. The representatives of the applicant shall prove that those
conditions are satisfied.

3. The call for proposals may lay down additional eligibility criteria which shall
be established with due regard for the objectives of the action and shall comply
with the principles of transparency and non-discrimination.
4. For the purposes of Article 180(5) and of this Article, the JRC shall be
considered as a legal person established in a Member State.

Article 198

Selection criteriaSelection criteria

1. The selection criteria shall be such as to make it possible to assess the
applicant’s ability to complete the proposed action or work programme.
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2. The applicant shall have stable and sufficient sources of funding to
maintain his or her activity throughout the period for which the grant is awarded
and to participate in its funding (‘financial capacity’).
3. The applicant shall have the professional competencies and qualifications
required to complete the proposed action or work programme unless
specifically provided otherwise in the basic act (‘operational capacity’).
4. Financial and operational capacity shall be verified in particular on the
basis of an analysis of any information or supporting documents referred to in
Article 196.

If no supporting documents were requested in the call for proposals and if the
authorising officer responsible has reasonable grounds to question the
financial or operational capacity of an applicant, he or she shall request the
applicant to provide any appropriate documents.

In the case of partnerships the verification shall be performed in accordance
with Article 130(6).
5. The verification of financial capacity shall not apply to:

(a) natural persons in receipt of education support;

(b) natural persons most in need, such as unemployed persons and refugees,
and in receipt of direct support;

(c) public bodies, including Member State organisations;

(d) international organisations;

(e) persons or entities applying for interest rate rebates and guarantee fee
subsidies where the objective of those rebates and subsidies is to reinforce
the financial capacity of a beneficiary or to generate an income.

6. The authorising officer responsible may, depending on a risk assessment,
waive the obligation to verify the operational capacity of public bodies, Member
State organisations or international organisations.

Article 199

Award criteriaAward criteria

The award criteria shall be such as to make it possible to:

(a) assess the quality of the proposals submitted in the light of the objectives
and priorities set and of the expected results;

(b) award grants to the actions or to the work programmes which maximise the
overall effectiveness of the Union funding;

(c) evaluate the grant applications.

Article 200

Evaluation procedureEvaluation procedure
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1.bb Proposals shall be evaluated, on the basis of the pre-announced selection
and award criteria, with a view to determining which proposals may be
financed.
2.bb The authorising officer responsible shall, where appropriate, divide the
process into several procedural stages. The rules governing the process shall
be announced in the call for proposals.

The applicants whose proposals are rejected at any stage shall be informed in
accordance with paragraph 7.

The same documents and information shall not be required more than once
during the same procedure.
3.bb The evaluation committee referred to in Article 150 or, where appropriate,
the authorising officer responsible may ask an applicant to provide additional
information or to clarify the supporting documents submitted in accordance
with Article 151. The authorising officer shall keep appropriate records of
contacts with applicants during the procedure.
4.bb Upon completion of its work, the members of the evaluation committee
shall sign a record of all the proposals examined, containing an assessment of
their quality and identifying those which may receive funding.

Where necessary that record shall rank the proposals examined, provide
recommendations on the maximum amount to award and possible non-
substantial adjustments to the grant application.
The record shall be kept for future reference.
5.bb The authorising officer responsible may invite an applicant to adjust its
proposal in the light of the recommendations of the evaluation committee. The
authorising officer responsible shall keep appropriate records of contacts with
applicants during the procedure.
6.bb The authorising officer responsible shall, on the basis of the evaluation,
take his or her decision giving at least:

(a)b the subject and the overall amount of the decision;

(b)b the names of the successful applicants, the title of the actions, the amounts
accepted and the reasons for that choice, including where it is inconsistent
with the opinion of the evaluation committee;

(c)b the names of any applicants rejected and the reasons for that rejection.
7.bb The authorising officer responsible shall inform applicants in writing of the
decision on their application. If the grant requested is not awarded, the Union
institution concerned shall give the reasons for the rejection of the application.
Rejected applicants shall be informed as soon as possible of the outcome of
the evaluation of their application and in any case within 15 calendar days after
information has been sent to the successful applicants.
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8. For grants awarded pursuant to Article 195, the authorising officer
responsible may:

(a) decide not to apply paragraphs 2 and 4 of this Article and Article 150;

(b) merge the content of the evaluation report and the award decision into a
single document and sign it.

Article 201

Grant agreementGrant agreement

1. Grants shall be covered by a written agreement.
2. The grant agreement shall at least include the following:

(a) the subject;

(b) the beneficiary;

(c) the duration, namely:

(i) the date of its entry into force;

(ii) the starting date and the duration of the action or the financial year of
the funding;

(d) a description of the action or, for an operating grant, of the work
programme together with a description of the results expected;

(e) the maximum amount of Union funding expressed in euro, the estimated
budget of the action or work programme and the form of the grant;

(f) the rules regarding reporting and payments and the procurement rules
provided for in Article 205;

(g) the acceptance by the beneficiary of the obligations referred to in Article
129;

(h) provisions governing the visibility of the Union financial support, except in
duly justified cases where public display is not possible or appropriate;

(i) the applicable law which shall be Union law, complemented, where
necessary, by national law as specified in the grant agreement. Derogation
may be made in the grant agreements concluded with international
organisations;

(j) the competent court or arbitration tribunal to hear disputes.
3. Pecuniary obligations of entities or persons other than States arising from
the implementation of a grant agreement shall be enforceable in accordance
with Article 100(2).
4. Amendments to grant agreements shall not have the purpose or the effect
of making such changes that would call into question the grant award decision
or be contrary to the principle of equal treatment of applicants.
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CHAPTER 4
Immppleemmeennttaattiioonn ooff ggrraannttss

Article 202

Amount of the grant and extension of audit findingsAmount of the grant and extension of audit findings

1. The amount of the grant shall not become final until after the authorising
officer responsible has approved the final reports and, where applicable, the
accounts, without prejudice to subsequent audits, checks and investigations by
the Union institution concerned, OLAF or the Court of Auditors. Article 131(4)
shall apply also after the amount of the grant has become final.
2. Where controls or audits demonstrate systemic or recurrent irregularities,
fraud or a breach of obligations attributable to the beneficiary and having a
material impact on a number of grants awarded to that beneficiary under
similar conditions, the authorising officer responsible may suspend the
implementation of the grant agreement or payments under all the grants
concerned or, where appropriate, terminate the grant agreements concerned
with that beneficiary, having regard to the seriousness of the findings.

The authorising officer responsible may, in addition, reduce the grants, reject
ineligible costs and recover amounts unduly paid in respect of all the grants
affected by the systemic or recurrent irregularities, fraud or breach of
obligations referred to in the first subparagraph that may be subject to audits,
checks and investigations in accordance with the grant agreements affected.
3. The authorising officer responsible shall determine the amounts to be
reduced or recovered, wherever possible and practicable, on the basis of costs
unduly declared as eligible for each grant concerned, following acceptance of
the revised reports and financial statements submitted by the beneficiary.
4. Where it is not possible or practicable to quantify precisely the amount of
ineligible costs for each grant concerned, the amounts to be reduced or
recovered may be determined by extrapolating the reduction or recovery rate
applied to the grants for which the systemic or recurrent irregularities, fraud or
breach of obligations have been demonstrated, or, where ineligible costs
cannot serve as a basis for determining the amounts to be reduced or
recovered, by applying a flat rate, having regard to the principle of
proportionality. The beneficiary shall be given the opportunity to propose a duly
substantiated alternative method or rate before the reduction or recovery is
made.

Article 203

Supporting documents for payment requestsSupporting documents for payment requests
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1.bb The authorising officer responsible shall specify the supporting documents
required to accompany payment requests.
2.bb For each grant, pre-financing may be split into several instalments in
accordance with sound financial management. The request for a further pre-
financing instalment shall be accompanied by a beneficiary’s statement on the
consumption of previous pre-financing. The instalment shall be paid in full if at
least 70b% of the total amount of any earlier pre-financing has been consumed.
Otherwise, the instalment shall be reduced by the amounts still to be
consumed until that threshold is reached.
3.bb The beneficiary shall, without prejudice to the obligation to provide
supporting documents, certify on its honour that information contained in
payment requests is full, reliable and true. The beneficiary shall also certify that
the costs incurred are eligible in accordance with the grant agreement and that
payment requests are substantiated by adequate supporting documents that
may be checked.
4.bb A certificate on the financial statements of the action or the work
programme and underlying accounts may be demanded by the authorising
officer responsible in support of interim payments or payments of balances of
any amount. Such a certificate shall be requested on the basis of a risk
assessment taking into account, in particular, the amount of the grant, the
amount of the payment, the nature of the beneficiary and the nature of the
supported activities.

The certificate shall be produced by an approved external auditor or, in the
case of public bodies, by a competent and independent public officer.

The certificate shall certify, in accordance with a methodology approved by the
authorising officer responsible and on the basis of agreed-upon procedures
compliant with international standards, that the costs declared by the
beneficiary in the financial statements on which the payment request is based
are real, accurately recorded and eligible in accordance with the grant
agreement. In specific and duly justified cases, the authorising officer
responsible may request the certificate in the form of an opinion or other format
in accordance with international standards.
5.bb An operational verification report, produced by an independent third party
approved by the authorising officer responsible, may be requested by the
authorising officer responsible in support of any payment, on the basis of a risk
assessment. The operational verification report shall state that the operational
verification was done in accordance with a methodology approved by the
authorising officer responsible and whether the action or work programme was
actually implemented in accordance with the conditions set out in the grant
agreement.

Article 204
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Financial support to third partiesFinancial support to third parties

Where implementation of an action or a work programme requires the
provision of financial support to third parties, the beneficiary may provide such
financial support if the conditions for such provision are defined in the grant
agreement between the beneficiary and the Commission, with no margin for
discretion by the beneficiary.

No margin for discretion shall be considered to exist if the grant agreement
specifies the following:

(a) the maximum amount of financial support that can be paid to a third party
which shall not exceed EUR 60b 000 and the criteria for determining the
exact amount;

(b) the different types of activities that may receive such financial support, on
the basis of a fixed list;

(c) the definition of the persons or categories of persons which may receive
such financial support and the criteria for providing it.

The threshold referred to in point (a) of the second paragraph may be
exceeded where achieving the objectives of the actions would otherwise be
impossible or overly difficult.

Article 205

Implementation contractsImplementation contracts

1. Without prejudice to Directive 2014/24/EU and Directive 2014/25/EU of the

European Parliament and of the Councilb( 26 ), where the implementation of
the action or work programme requires the award of a public contract, the
beneficiary may award the public contract in accordance with its usual
purchasing practices provided that the public contract is awarded to the tender
offering best value for money or, as appropriate, to the tender offering the
lowest price, while avoiding any conflict of interests.
2. Where implementation of the action or work programme requires the award
of a public contract with a value of more than EUR 60b000 , the authorising
officer responsible may, if duly justified, require the beneficiary to abide by
special rules in addition to those referred to in paragraph 1.

Those special rules shall be based on rules contained in this Regulation and
shall be proportionate to the value of the public contracts concerned, the
relative size of the Union contribution in relation to the total cost of the action
and the risk. Such special rules shall be included in the grant agreement.

TITLE IX

PPRRIZZEESS
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Article 206

General rules

1. Prizes shall be awarded in accordance with the principles of transparency
and equal treatment and shall promote the achievement of policy objectives of
the Union.
2. Prizes shall not be awarded directly without a contest.

Contests for prizes with a unit value of EUR 1b000b000 or more may only be
published where those prizes are mentioned in the financing decision referred
to in Article 110 and after information on such prizes has been submitted to the
European Parliament and to the Council.
3. The amount of the prize shall not be linked to costs incurred by the winner.
4. Where implementation of an action or work programme requires prizes to
be awarded to third parties by a beneficiary, that beneficiary may award such
prizes provided that the eligibility and award criteria, the amount of the prizes
and the payment arrangements are defined in the grant agreement between
the beneficiary and the Commission, with no margin for discretion.

Article 207

Rules of contest, award and publicationRules of contest, award and publication

1. Rules of contests shall:

(a) specify the eligibility criteria;

(b) specify the arrangements and the final date for the registration of
applicants, if required, and for the submission of applications;

(c) specify the exclusion criteria as set out in Articles 136 and the grounds for
rejection set out in Article 141;

(d) provide for the sole liability of the applicant in the event of a claim relating
to the activities carried out in the framework of the contest;

(e) provide for acceptance by the winners of the obligations referred to in
Article 129 and of the publicity obligations as specified in the rules of the
contest;

(f) specify the award criteria, which shall be such as to make possible to
assess the quality of the applications with regard to the objectives pursued
and the expected results and to determine objectively whether applications
are successful;

(g) specify the amount of the prize or prizes;

(h) specify the arrangements for the payment of prizes to the winners after
their award.

For the purposes of point (a) of the first subparagraph, beneficiaries shall be
eligible, unless stated otherwise in the rules of contest.
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Article 194(3) shall apply mutatis mutandis to the publication of contests.
2. Rules of contests may set the conditions for cancelling the contest, in
particular where its objectives cannot be fulfilled.
3. Prizes shall be awarded by the authorising officer responsible following an
evaluation by the evaluation committee referred to in Article 150.

Article 200(4) and (6) shall apply mutatis mutandis to the award decision.
4. Applicants shall be informed as soon as possible of the outcome of the
evaluation of their application and in any case within 15 calendar days after the
award decision has been taken by the authorising officer.

The decision to award the prize shall be notified to the winning applicant and
shall serve as the legal commitment.
5. All prizes awarded in the course of a financial year shall be published in
accordance with Article 38(1) to (4).

When requested by the European Parliament and by the Council following the
publication, the Commission shall forward them a report on:

(a) the number of applicants in the past year;

(b) the number of applicants and the percentage of successful applications per
contest;

(c) a list of the experts having taken part in evaluation committees in the past
year, together with a reference to the procedure for their selection.

TITLE X

FFINNAANNCCIAALL INNSSTTRRUUMMEENNTTSS,, BBUUDDGGEETTAARRYY GGUUAARRAANNTTEEEESS AANNDD
FFINNAANNCCIAALL AASSSSISSTTAANNCCEE

CHAPTER 1
CCoommmmoonn pprroovviissiioonnss

Article 208

Scope and implementationScope and implementation

1. Where it proves to be the most appropriate way to achieve policy
objectives of the Union, the Union may establish financial instruments or
provide budgetary guarantees or financial assistance backed by the budget by
means of a basic act defining their scope and period of implementation.
2. Member States may contribute to the Union’s financial instruments,
budgetary guarantees or financial assistance. If authorised by the basic act,
third parties may also contribute.
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3. Where financial instruments are implemented under shared management
with Member States, sector-specific rules shall apply.
4. Where financial instruments or budgetary guarantees are implemented
under indirect management, the Commission shall conclude agreements with
entities pursuant to points (c)(ii), (iii), (v) and (vi) of the first subparagraph of
Article 62(1). Where the systems, rules and procedures of those entities have
been assessed pursuant to Article 154(4), they may fully rely on those
systems, rules and procedures. Those entities may, when implementing
financial instruments and budgetary guarantees under indirect management,
conclude agreements with financial intermediaries which shall be selected in
accordance with procedures equivalent to those applied by the Commission.
Those entities shall transpose the requirements pursuant to Article 155(2) in
those agreements.

The Commission shall remain responsible for ensuring that the implementation
framework for financial instruments complies with the principle of sound
financial management and supports the attainment of defined and time-bound
policy objectives, measurable in terms of outputs and/or results. The
Commission shall be accountable for the implementation of financial
instruments without prejudice to the entrusted entities’ legal and contractual
responsibility in accordance with the applicable law and Article 129.

Where third countries contribute to financial instruments or budgetary
guarantees pursuant to paragraph 2, the basic act may allow for the
designation of eligible implementing entities or counterparts from the countries
concerned.
5. The Court of Auditors shall have full access to any information related to
the financial instruments, budgetary guarantees and financial assistance,
including by means of on-the-spot checks.

The Court of Auditors shall be the external auditor responsible for the projects
and programmes supported by a financial instrument, a budgetary guarantee
or a financial assistance.

Article 209

Principles and conditions applicable to financial instrumeinciples and conditions applicable to financial instruments and budgetaryPrinciples and conditions applicable to financial i
guaranteesguarantees

1. Financial instruments and budgetary guarantees shall be used in
accordance with the principles of sound financial management, transparency,
proportionality, non-discrimination, equal treatment and subsidiarity, and in
accordance with their objectives.
2. Financial instruments and budgetary guarantees shall:

(a) address market failures or sub-optimal investment situations and provide
support, in a proportionate manner, only to final recipients that are deemed
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economically viable according to internationally accepted standards at the
time of the Union financial support;

(b)bachieve additionality by preventing the replacement of potential support
and investment from other public or private sources;

(c)b not distort competition in the internal market and be consistent with State
aid rules;

(d)bachieve a leverage and a multiplier effect, with a target range of values
based on an ex ante evaluation for the corresponding financial instrument
or budgetary guarantee, by mobilising a global investment exceeding the
size of the Union contribution or guarantee, including, where appropriate,
the maximisation of private investment;

(e)bbe implemented in a way to ensure that there is a common interest of the
implementing entities or counterparts involved in the implementation in
achieving the policy objectives defined in the relevant basic act, with
provisions on for example co-investment, risk sharing requirements or
financial incentives, while preventing a conflict of interests with other
activities of the entities or counterparts;

(f)b provide for remuneration of the Union that is consistent with the sharing of
risk among financial participants and the policy objectives of the financial
instrument or budgetary guarantee;

(g)bwhere remuneration of the implementing entities or the counterparts
involved in the implementation is due, provide that such remuneration is
performance-based and comprises:

(i)b administrative fees to remunerate the entity or counterpart for the work
carried out in the implementation of a financial instrument or budgetary
guarantee, which shall, to the extent possible, be based on the
operations carried out or the amounts disbursed; and

(ii)b where appropriate, policy related incentives to promote the
achievement of the policy objectives or incentivise the financial
performance of the financial instrument or budgetary guarantee.

Exceptional expenses may be reimbursed in duly justified cases;

(h)bbe based on ex ante evaluations, individually or as part of a programme, in
line with Article 34, containing explanations concerning the choice of the
type of financial operation taking into account the policy objectives pursued
and the associated financial risks and savings for the budget.
The evaluations referred to in point (h) of the first subparagraph shall be
reviewed and updated to take into account the effect of major
socioeconomic changes on the rationale of the financial instrument or
budgetary guarantee.

3.bb Without prejudice to sector-specific rules for shared management,
revenue, including dividends, capital gains, guarantee fees and interest on
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loans and on amounts on fiduciary accounts paid back to the Commission or
on fiduciary accounts opened for financial instruments or budgetary guarantees
and attributable to the support from the budget under a financial instrument or
a budgetary guarantee, shall be entered in the budget after deduction of
management costs and fees.

Annual repayments, including capital repayments, guarantees released, and
repayments of the principal of loans, paid back to the Commission or to
fiduciary accounts opened for financial instruments or budgetary guarantees
and attributable to the support from the budget under a financial instrument or
a budgetary guarantee, shall constitute internal assigned revenue in
accordance with point (f) of Article 21(3) and shall be used for the same
financial instrument or budgetary guarantee, without prejudice to Article 215(5),
for a period not exceeding the period for the budgetary commitment plus two
years, unless otherwise specified in a basic act.

The Commission shall take into account such internal assigned revenue when
proposing the amount for future allocations for financial instruments or
budgetary guarantees.

Notwithstanding the second subparagraph, the outstanding amount of
assigned revenue authorised under a basic act that is to be repealed or
terminates may also be assigned to another financial instrument pursuing
similar objectives, where this is provided in the basic act establishing that
financial instrument.
4. The authorising officer responsible for a financial instrument, a budgetary
guarantee or a financial assistance shall produce a financial statement
covering the period 1 January to 31 December, in accordance with Article 243
and in compliance with the accounting rules referred to in Article 80 and the
International Public Sector Accounting Standards (IPSAS).

For financial instruments and budgetary guarantees implemented under
indirect management, the authorising officer responsible shall ensure that
unaudited financial statements covering the period 1 January to 31 December
prepared in compliance with the accounting rules referred to in Article 80 and
with IPSAS, as well as any information necessary to produce financial
statements in accordance with Article 82(2), be provided by the entities
pursuant to points (c)(ii), (iii), (v) and (vi) of the first subparagraph of Article
62(1) by 15 February of the following financial year and that audited financial
statements be provided by those entities by 15 May of the following financial
year.

Article 210

Financial liability of the UnionFinancial liability of the Union

1. The financial liability and aggregate net payments from the budget shall not
exceed at any time:
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(a) for financial instruments: the amount of the relevant budgetary commitment
made for it;

(b) for budgetary guarantees: the amount of the budgetary guarantee
authorised by the basic act;

(c) for financial assistance: the maximum amount of funds that the
Commission is empowered to borrow for funding the financial assistance
as authorised by the basic act, and the relevant interest.

2. Budgetary guarantees and financial assistance may generate a contingent
liability for the Union which shall only exceed the financial assets provided to
cover the financial liability of the Union if provided for in a basic act establishing
a budgetary guarantee or financial assistance and under the conditions set out
therein.
3. For the purposes of the annual assessment provided for in point (j) of
Article 41(5), the contingent liabilities arising from budgetary guarantees or
financial assistance borne by the budget shall be deemed sustainable, if their
forecast multiannual evolution is compatible with the limits set by the regulation
laying down the multiannual financial framework provided for in Article 312(2)
TFEU and the ceiling on annual payment appropriations set out in Article 3(1)
of Decision 2014/335/EU, Euratom.

Article 211

Provisioning of financial liabilitiesProvisioning of financial liabilities

1. For budgetary guarantees and financial assistance to third countries, a
basic act shall set out a provisioning rate as a percentage of the amount of the
financial liability authorised. That amount shall exclude the contributions
referred to in Article 208(2).

The basic act shall provide for the review of the provisioning rate at least every
three years.
2. The setting of a provisioning rate shall be guided by a qualitative and
quantitative assessment by the Commission of the financial risks arising from a
budgetary guarantee or a financial assistance to a third country in accordance
with the principle of prudence, whereby assets and profits shall not be
overestimated and liabilities and losses shall not be underestimated.

Unless otherwise specified in the basic act establishing the budgetary
guarantee or financial assistance to a third country, the provisioning rate shall
be based on the global provisioning needed in advance to cover the net
expected losses and, in addition, an adequate safety buffer. Without prejudice
to the powers of the European Parliament and of the Council, the global
provisioning shall be constituted over the period of time foreseen in the
relevant financial statement as referred to in Article 35.
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3.bb For a financial instrument provision shall be made, where appropriate, to
respond to future payments related to a budgetary commitment of that financial
instrument.
4.bb The following resources shall contribute to the provisioning:

(a)bcontributions from the budget, while fully respecting the regulation laying
down the multiannual financial framework and after examination of the
possibilities for redeployments;

(b)b returns on investments of the resources held in the common provisioning
fund;

(c)b amounts recovered from defaulting debtors in accordance with the
recovery procedure laid down in the guarantee or the loan agreement;

(d)b revenue and any other payments received by the Union in accordance with
the guarantee or the loan agreement;

(e)bwhere applicable, contributions in cash by Member States and third parties
pursuant to Article 208(2).

Only the resources referred to in points (a) to (d) of the first subparagraph of
this paragraph shall be taken into account for calculating the provisioning
resulting from the provisioning rate referred to in paragraph 1.
5.bb Provisions shall be used for the payment of:

(a)bcalls on the budgetary guarantee;

(b)bpayment obligations related to a budgetary commitment for a financial
instrument;

(c)b financial obligations arising from the borrowing of funds pursuant to Article
220(1);

(d)bwhere applicable, other expenses associated to the implementation of
financial instruments, budgetary guarantees and financial assistance to
third countries.

6.bb Where the provisions for a budgetary guarantee exceed the amount of
provisioning resulting from the provisioning rate referred to in paragraph 1 of
this Article, resources referred to in points (b), (c) and (d) of the first
subparagraph of paragraph 4 of this Article related to that guarantee shall be
used within the limits of the eligible period provided for in the basic act,
however, not beyond the constitution phase of the provisioning, and without
prejudice to Article 213(4), to restore the budgetary guarantee up to its initial
amount.
7.bb The Commission shall immediately inform the European Parliament and
the Council and may propose adequate replenishment measures or an
increase of the provisioning rate where:

(a)bas a result of calls on a budgetary guarantee, the level of provisions for that
budgetary guarantee falls below 50b% of the provisioning rate referred to in
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paragraph 1, and again where it falls below 30b% of that provisioning rate,
or where it could fall below any of those percentages within a year
according to a risk assessment by the Commission;

(b) a country benefitting from financial assistance by the Union fails to pay on
a maturity.

Article 212

Common provisioning fundCommon provisioning fund

1. The provisions made to cover the financial liabilities arising from financial
instruments, budgetary guarantees or financial assistance shall be held in a
common provisioning fund.

By 30 June 2019, the Commission shall submit to the European Parliament
and to the Council an independent external evaluation of the advantages and
disadvantages of entrusting the financial management of the assets of the
common provisioning fund to the Commission, to the EIB, or to a combination
of the two, taking into account the relevant technical and institutional criteria
used in comparing asset management services, including the technical
infrastructure, a comparison of costs for the services provided, the institutional
set-up, reporting, performance, accountability and expertise of the Commission
and the EIB and the other asset management mandates for the budget. The
evaluation shall, where appropriate, be accompanied by a legislative proposal.
2. Global profits or losses from the investment of the resources held in the
common provisioning fund shall be allocated proportionately among the
respective financial instruments, budgetary guarantees or financial assistance.

The financial manager of the resources of the common provisioning fund shall
keep a minimum amount of resources of the fund in cash or cash equivalents
in accordance with prudential rules and the forecasts for payments provided by
the authorising officers of the financial instruments, budgetary guarantees or
financial assistance.

The financial manager of the resources of the common provisioning fund may
enter into repurchase agreements, with the resources of the common
provisioning fund as collateral, to make payments out of the fund where this
procedure is reasonably expected to be more beneficial for the budget than the
divestment of resources within the timeframe of the payment request. The
duration or roll-over period of repurchase agreements related to a payment
shall be limited to the minimum necessary to minimise a loss for the budget.
3. Pursuant to point (d) of the first subparagraph of Article 77(1) and Article
86(1) and (2), the accounting officer shall set up the procedures to be applied
to the revenue and expenditure operations and, in agreement with the financial
manager of the resources of the common provisioning fund, to the assets and
liabilities related to the common provisioning fund.
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4. In the exceptional cases where the Commission has made a transfer as
referred to in point (g) of the first subparagraph of Article 30(1), the
Commission shall immediately inform the European Parliament and the
Council thereof, and shall urgently propose the measures necessary to restore
the budgetary item of the guarantee from which the transfer was made, while
fully respecting the ceilings provided for in the regulation laying down the
multiannual financial framework.

Article 213

Effective provisioning rateEffective provisioning rate

1. The provisioning of budgetary guarantees and financial assistance to third
countries in the common provisioning fund shall be based on an effective
provisioning rate. That rate shall provide a level of protection against the
financial liabilities of the Union equivalent to the level that would be provided by
the respective provisioning rates if the resources where held and managed
separately.
2. The effective provisioning rate applicable shall be a percentage of each
initial provisioning rate determined in accordance with the second
subparagraph of Article 211(2). It shall apply only to the amount of resources in
the common provisioning fund foreseen for the payment of guarantee calls
over a one year period. It shall provide for a ratio, in the form of a percentage,
between the amount of cash and cash equivalents in the common provisioning
fund required to honour guarantee calls and the total amount of cash and cash
equivalents that would be required in each guarantee fund to honour guarantee
calls, if the resources were held and managed separately, where both amounts
represent an equivalent liquidity risk. That ratio shall not fall below 95b%. The
calculation of the effective provisioning rate shall take into account:

(a) the forecast of inflows and outflows in the common provisioning fund,
having regard to the initial phase of constitution of global provisioning in
accordance with the second subparagraph of Article 211(2);

(b) the risk correlation among the budgetary guarantees and the financial
assistance to third countries;

(c) the market conditions.

The Commission shall by 1 July 2020 adopt delegated acts in accordance with
Article 269 to supplement this Regulation with detailed conditions for the
calculation of the effective provisioning rate, including a methodology for that
calculation.
The Commission is empowered to adopt delegated acts in accordance with
Article 269 to amend the minimum ratio referred to in the first subparagraph of
this paragraph in the light of the experience gained with the operation of the
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common provisioning fund while maintaining a prudent approach in line with
the principle of sound financial management. The minimum ratio shall not be
set at a level lower than 85b%.
3. The effective provisioning rate shall be calculated annually by the financial
manager of the resources of the common provisioning fund and shall be the
reference for the Commission’s calculation of the contributions from the budget
pursuant to point (a) of Article 211(4) and, subsequently, point (b) of paragraph
4 of this Article.
4. Following the calculation of the annual effective provisioning rate in
accordance with paragraphs 1 and 2 of this Article, the following operations in
the context of the budgetary procedure shall be made and presented in the
working document referred to in point (h) of Article 41(5):

(a) any surplus of provisions for a budgetary guarantee or a financial
assistance to a third country shall be returned to the budget;

(b) any replenishment of the fund shall be carried out in annual tranches
during a maximum period of three years, without prejudice to Article
211(6).

5. After having consulted the accounting officer, the Commission shall
establish the guidelines applicable to the management of the resources in the
common provisioning fund in accordance with appropriate prudential rules and
excluding derivative operations for speculative purposes. Those guidelines
shall be attached to the agreement with the financial manager of the resources
of the common provisioning fund.

An independent evaluation of the adequacy of the guidelines shall be carried
out every three years and transmitted to the European Parliament and to the
Council.

Article 214

Annual reportingAnnual reporting

1. In addition to the reporting obligation laid down in Article 250, the
Commission shall report annually to the European Parliament and to the
Council on the common provisioning fund.
2. The financial manager of the resources of the common provisioning fund
shall report annually to the European Parliament and to the Council on the
common provisioning fund.

CHAPTER 2
SSppeecciiffiicc pprroovviissiioonnss
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S e c t i o n 1
FF ii nnaanncc ii aa l ii nnss tt rr uummeenn tt ss

Article 215

Rules and implementationRules and implementation

1. Notwithstanding Article 208(1), financial instruments may be established, in
duly justified cases, without being authorised by means of a basic act, provided
that such instruments are included in the draft budget in accordance with point
(e) of the first subparagraph of Article 41(4).
2. Where financial instruments or budgetary guarantees are combined within
a single agreement with ancillary support from the budget, including grants,
this Title shall apply to the whole measure. The reporting shall be carried out in
accordance with Article 250 and shall clearly identify which parts of the
measure are financial instruments or budgetary guarantees.
3. The Commission shall ensure a harmonised and simplified management of
financial instruments, in particular in the area of accounting, reporting,
monitoring and financial risk management.
4. Where the Union participates in a financial instrument as a minority
stakeholder, the Commission shall ensure compliance with this Title in
accordance with the principle of proportionality, on the basis of the size and
value of the participation of the Union in the instrument. However, irrespective
of the size and value of the Union participation in the instrument, the
Commission shall ensure compliance with Articles 129 and 155, Article 209(2)
and (4), Article 250 and, insofar as the exclusion situations referred to in point
(d) of Article 136(1) are concerned, Section 2 of Chapter 2 of Title V.
5. Where the European Parliament or the Council consider that a financial
instrument has not achieved its objectives effectively, they may request that
the Commission submit a proposal for a revised basic act with a view to
winding down the instrument. In the event of the winding down of the financial
instrument, any new amount paid back to that instrument pursuant to Article
209(3) shall be considered as general revenue and returned to the budget.
6. The purpose of the financial instruments or a grouping of financial
instruments on a facility level and, where applicable, their specific legal form
and place of registration shall be published on the Commission website.
7. Entities entrusted with the implementation of financial instruments may
open fiduciary accounts within the meaning of Article 85(3) on behalf of the
Union. Those entities shall send the corresponding account statements to the
Commission’s responsible service. Payments to fiduciary accounts shall be
made by the Commission on the basis of payment requests that are duly
substantiated with disbursement forecasts, taking into account the balances
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available on the fiduciary accounts and the need to avoid excessive balances
on such accounts.

Article 216

Financial instruments directly implemented by the CommissionFinancial instruments directly implemented by the Commission

1. Financial instruments may be directly implemented pursuant to point (a) of
the first subparagraph of Article 62(1) through any of the following:

(a) a dedicated investment vehicle in which the Commission participates
together with other public or private investors with a view to increasing the
leverage effect of the Union contribution;

(b) loans, guarantees, equity participations and other risk-sharing instruments
other than investments in dedicated investment vehicles, provided directly
to final recipients or through financial intermediaries.

2. Dedicated investment vehicles referred to in point (a) of paragraph 1 shall
be established pursuant to the laws of a Member State. In the field of external
actions, they may also be established pursuant to the laws of a country other
than a Member State. The managers of such vehicles shall be obliged by law
or contractually to act with the diligence of a professional manager and in good
faith.
3. The managers of dedicated investment vehicles referred to in point (a) of
paragraph 1 and financial intermediaries or final recipients of financial
instruments shall be selected with due account to the nature of the financial
instrument to be implemented, the experience and the financial and operational
capacity of the entities concerned, and the economic viability of projects of final
recipients. The selection shall be transparent, justified on objective grounds
and shall not give rise to a conflict of interests.

Article 217

Treatment of contributions from funds implemented under shared managementeatment of contributions from funds implemeeatment of contributions from funds implemented under shared managementTreatment of contributions from funds i

1. Separate records shall be kept for contributions to financial instruments
established under this Section from funds implemented under shared
management.
2. Contributions from funds implemented under shared management shall be
placed in separate accounts and used in accordance with the objectives of the
respective funds to actions and final recipients consistent with the programme
or programmes from which contributions are made.
3. As regards contributions from funds implemented under shared
management to financial instruments established under this Section, sector-
specific rules shall apply. Notwithstanding the first sentence, managing
authorities may rely on an existing ex ante evaluation, carried out in
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accordance with point (h) of the first subparagraph and the second
subparagraph of Article 209(2), prior to contributing to an existing financial
instrument.

S e c t i o n 2
BBuuddggee tt aa rr yy gguuaa rraann tt eeeess

Article 218

Rules for budgetary guaranteesRules for budgetary guarantees

1. The basic act shall define:

(a) the amount of the budgetary guarantee that shall not be exceeded at any
time, without prejudice to Article 208(2);

(b) the types of operations covered by the budgetary guarantee.
2. Contributions from Member States to budgetary guarantees pursuant to
Article 208(2) may be provided in the form of guarantees or cash.

Contributions from third parties to budgetary guarantees pursuant to Article
208(2) may be provided in the form of cash.
The budgetary guarantee shall be increased by the contributions referred to in
the first and second subparagraph. Payments for guarantee calls shall be
made, where necessary, by the contributing Member States or third parties on
a pari passu basis. The Commission shall sign an agreement with the
contributors that shall contain, in particular, provisions concerning the payment
conditions.

Article 219

Implementation of budgetary guaranteesImplementation of budgetary guarantees

1. Budgetary guarantees shall be irrevocable, unconditional and on demand
for the types of operations covered.
2. Budgetary guarantees shall be implemented pursuant to point (c) of the
first subparagraph of Article 62(1) or, in exceptional cases, pursuant to point
(a) of the first subparagraph of Article 62(1).
3. A budgetary guarantee shall only cover financing and investment
operations which comply with points (a) to (d) of the first subparagraph of
Article 209(2).
4. Counterparts shall contribute with their own resources to the operations
covered by the budgetary guarantee.
5. The Commission shall conclude a guarantee agreement with the
counterpart. The granting of the budgetary guarantee is subject to the entry
into force of the guarantee agreement.
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6. Counterparts shall provide the Commission annually with:

(a) a risk assessment and grading information concerning the operations
covered by the budgetary guarantee as well as expected defaults;

(b) information on the outstanding financial obligation arising for the Union
from the budgetary guarantee, broken down by individual operations,
measured in compliance with the Union accounting rules as referred to in
Article 80 or with IPSAS;

(c) the total profits or losses deriving from the operations covered by the
budgetary guarantee.

S e c t i o n 3
FF ii nnaanncc ii aa l aassss ii ss tt aannccee

Article 220

Rules and implementationRules and implementation

1. Financial assistance by the Union to Member States or third countries shall
be in accordance with pre-defined conditions and take the form of a loan or a
credit line or any other instrument deemed appropriate to ensure the
effectiveness of the support. To that end, the Commission shall be
empowered, in the relevant basic act, to borrow the necessary funds on behalf
of the Union on the capital markets or from financial institutions.

▼M1▼M1b——————————

▼B▼B
3. The financial assistance shall be carried out in euro, except in duly justified
cases.
4. The financial assistance shall be directly implemented by the Commission.
5. The Commission shall conclude an agreement with the beneficiary country
that shall contain provisions:

(a) ensuring that the beneficiary country regularly checks that the financing
provided has been properly used in accordance with the pre-defined
conditions, takes appropriate measures to prevent irregularities and fraud,
and, if necessary, takes legal action to recover any funds provided under
the financial assistance that have been misappropriated;

(b) ensuring the protection of the financial interests of the Union;

(c) expressly authorising the Commission, OLAF and the Court of Auditors, to
exert their rights as foreseen by Article 129;

(d) ensuring that the Union is entitled to early repayment of the loan where it
has been established that, in relation to the management of the financial
assistance, the beneficiary country has engaged in any act of fraud or
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corruption or any other illegal activity detrimental to the financial interests
of the Union;

(e) ensuring that all costs incurred by the Union that relate to a financial
assistance shall be borne by the beneficiary country.

6. The Commission shall release the loans, where possible in instalments,
subject to the fulfilment of the conditions attached to the financial assistance.
Where those conditions are not fulfilled, the Commission shall temporarily
suspend or cancel the disbursement of the financial assistance.

▼M1▼M1b——————————

▼M1▼M1 

Articleb220a

Diversified funding strategyDiversified funding strategy

1. The Commission shall implement a diversified funding strategy comprising
the borrowings authorised under Articleb5(1) of Council Decision (EU, Euratom)

2020/2053b( 27 ) and, except in duly justified cases, borrowing and debt
management operations to fund programmes of financial assistance. The
diversified funding strategy shall be implemented through all necessary
transactions aiming at a regular capital market presence, shall be based on
pooling of funding instruments and shall make use of a common liquidity pool.
2. The Commission shall establish the necessary arrangements for the
implementation of the diversified funding strategy. The Commission shall
regularly and comprehensively inform the European Parliament and the
Council about all aspects of its borrowing and debt management strategy.

▼B▼B 

TITLE XI

CCOONNTTRRIBBUUTTIOONNSS TTOO EEUURROOPPEEAANN PPOOLLITTICCAALL PPAARRTTIEESS

Article 221

General provisionsGeneral provisions

Direct financial contributions from the budget may be awarded to European
political parties as defined in point (3) of Article 2 of Regulation (EU, Euratom)
No 1141/2014 (‘European political parties’) in view of their contribution to
forming European political awareness and to expressing the political will of the
citizens of the Union in accordance with that Regulation.

Article 222

PrinciplesPrinciples



14/03/2024, 18:33 EUR-Lex - 02018R1046-20221214 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02018R1046-20221214&print=true 190/319

1. Contributions shall be used to reimburse only the percentage set out in
Article 17(4) of Regulation (EU, Euratom) No 1141/2014 of the operating costs
of European political parties directly linked to objectives of those parties, as
specified in Article 17(5) of that Regulation and Article 21 of that Regulation.
2. Contributions may be used to reimburse expenditure relating to contracts
concluded by European political parties, provided that there were no conflicts
of interests when they were awarded.
3. Contributions shall not be used to directly or indirectly grant any personal
advantage, in cash or in kind, to any individual member or member of staff of a
European political party. Contributions shall not be used to directly or indirectly
finance activities of third parties, in particular national political parties or
political foundations at European or national level, whether in the form of
grants, donations, loans or any other similar agreements. For the purposes of
this paragraph, associated entities of European political parties shall not be
regarded as third parties, where such entities are part of the administrative
organisation of European political parties as set out in the statutes of the latter.
Contributions shall not be used for any of the purposes excluded by Article 22
of Regulation (EU, Euratom) No 1141/2014.
4. Contributions shall be subject to the principles of transparency and equal
treatment, in accordance with the criteria laid down in Regulation (EU,
Euratom) No 1141/2014.
5. Contributions shall be awarded by the European Parliament on an annual
basis and shall be published in accordance with Article 38(1) to (4) of this
Regulation and with Article 32(1) of Regulation (EU, Euratom) No 1141/2014.
6. European political parties receiving a contribution shall not directly or
indirectly receive other funding from the budget. In particular, donations from
the budgets of political groups in the European Parliament shall be prohibited.
In no circumstances shall the same expenditure be financed twice by the
budget.

Contributions shall be without prejudice to the ability of the European political
parties to build up reserves with amounts from their own resources in
accordance with Regulation (EU, Euratom) No 1141/2014.
7. If a European political foundation as defined in point (4) of Article 2 of
Regulation (EU, Euratom) No 1141/2014 realises a surplus of income over
expenditure at the end of a financial year in which it received an operating
grant, the part of that surplus corresponding to up to 25b% of the total income
for that year may be carried over to the following year provided that it is used
before the end of the first quarter of that following year.

Article 223

Budgetary aspectsBudgetary aspects
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Contributions, as well as appropriations set aside for independent external
audit bodies or experts referred to in Article 23 of Regulation (EU, Euratom) No
1141/2014, shall be paid from the section of the budget relating to the
European Parliament.

Article 224

Call for contributionsCall for contributions

1. Contributions shall be awarded through a call for contributions published
each year, at least on the website of the European Parliament.
2. A European political party may be awarded only one contribution per year.
3. A European political party may receive a contribution only if it applies for
funding on the terms and conditions laid down in the call for contributions.
4. The call for contributions shall determine the conditions under which the
applicant may receive a contribution in accordance with Regulation (EU,
Euratom) No 1141/2014, as well as the exclusion criteria.
5. The call for contributions shall determine, at least, the nature of the
expenditure that may be reimbursed by the contribution.
6. The call for contributions shall require an estimated budget.

Article 225

Award procedureAward procedure

1. Applications for contributions shall be duly submitted within the time limit,
in writing, including, where appropriate, in a secure electronic format.
2. Contributions shall not be awarded to applicants who, at the time of the
award procedure, are in one or more of the situations referred to in Articles
136(1) and 141(1) and those who are registered as excluded in the database
referred to in Article 142.
3. Applicants shall be required to certify that they are not in one of the
situations referred to in paragraph 2.
4. The authorising officer responsible may be assisted by a committee to
evaluate the applications for contributions. The authorising officer responsible
shall specify the rules regarding the composition, appointment and functioning
of such committee, and the rules to prevent any conflict of interests.
5. Applications that comply with the eligibility and exclusion criteria shall be
selected on the basis of the award criteria set out in Article 19 of Regulation
(EU, Euratom) No 1141/2014.
6. The decision of the authorising officer responsible on the applications shall
state at least:

(a) the subject and the overall amount of the contributions;
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(b) the name of the selected applicants and the amounts accepted for each of
them;

(c) the names of any applicants rejected and the reasons for that rejection.
7. The authorising officer responsible shall inform applicants in writing of the
decision on their applications. If the application for funding is rejected or the
amounts requested are not awarded in part or in full, the authorising officer
responsible shall give the reasons for either the rejection of the application or
the non-award of the amounts requested, with reference in particular to the
eligibility and award criteria referred to in paragraph 5 of this Article and Article
224(4). If the application is rejected, the authorising officer responsible shall
inform the applicant of the available means of administrative and/or judicial
redress as provided for in Article 133(2).
8. Contributions shall be covered by a written agreement.

Article 226

Form of contributionsForm of contributions

1. Contributions may take any of the following forms:

(a) reimbursement of a percentage of the reimbursable expenditure actually
incurred;

(b) reimbursement on the basis of unit costs;

(c) lump sums;

(d) flat-rate financing;

(e) a combination of the forms referred to in points (a) to (d).
2. Only expenditure which meets the criteria established in the calls for
contributions and which has not been incurred prior to the date of submission
of the application may be reimbursed.
3. The agreement referred to in Article 225(8) shall include provisions that
allow verifying that the conditions for the award of lump sums, flat-rate
financing or unit costs have been complied with.
4. The contributions shall be paid out in full through one single pre-financing
payment, unless, in duly justified cases, the authorising officer responsible
decides otherwise.

Article 227

GuaranteesGuarantees

The authorising officer responsible may, if he or she deems it appropriate and
proportionate, on a case-by-case basis and subject to a risk analysis, require a
European political party to lodge a guarantee in advance in order to limit the
financial risks connected with the pre-financing payment only when, in the light
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of the risk analysis, the European political party is at imminent risk of being in
one of the exclusion situations referred to in points (a) and (d) of Article 136(1)
of this Regulation or when a decision of the Authority for European political
parties and European political foundations established under Article 6 of
Regulation (EU, Euratom) No 1141/2014 (‘the Authority’) has been
communicated to the European Parliament and to the Council in accordance
with Article 10(4) of that Regulation.
Article 153 shall apply mutatis mutandis to guarantees which may be required
in the cases foreseen in the first paragraph of this Article to pre-financing
payments made to European political parties.

Article 228

Use of contributionsUse of contributions

1. Contributions shall be spent in accordance with Article 222.
2. Any part of the contribution not used within the financial year covered by
that contribution (year n) shall be spent on any reimbursable expenditure
incurred by 31 December of year n+1. Any remaining part of the contribution
that is not spent within that time limit shall be recovered in accordance with
Chapter 6 of Title IV.
3. European political parties shall respect the maximum co-financing rate laid
down in Article 17(4) of Regulation (EU, Euratom) No 1141/2014. Remaining
amounts of the contributions from the previous year shall not be used to
finance the part which European political parties are to provide from their own
resources. Contributions by third parties to joint events shall not be considered
to be part of the own resources of a European political party.
4. European political parties shall use the part of the contribution that has not
been used within the financial year covered by that contribution before using
contributions awarded after that year.
5. Any interest yielded by the pre-financing payments shall be considered as
part of the contribution.

Article 229

Report on the use of the contributionsReport on the use of the contributions

1. A European political party shall, in accordance with Article 23 of Regulation
(EU, Euratom) No 1141/2014, submit its annual report on the use of the
contribution and its annual financial statements for approval to the authorising
officer responsible.
2. The annual activity report referred to in Article 74(9) shall be drafted by the
authorising officer responsible on the basis of the annual report and the annual
financial statements referred to in paragraph 1 of this Article. Other supporting
documents may be used for the purposes of drafting that report.
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Article 230

Amount of the contribution

1. The amount of the contribution shall not become final until the annual
report and the annual financial statements referred to in Article 229(1) have
been approved by the authorising officer responsible. Approval of the annual
report and the annual financial statements shall be without prejudice to
subsequent checks by the Authority.
2. Any unspent amount of pre-financing shall not become final until it has
been used by the European political party to pay reimbursable expenditure
which meets the criteria defined in the call for contributions.
3. Where the European political party fails to comply with its obligations
related to the use of contributions, the contributions shall be suspended,
reduced or terminated after the European political party has been given the
opportunity to present its observations.
4. The authorising officer responsible shall verify before making a payment
that the European political party is still registered in the Register referred to in
Article 7 of Regulation (EU, Euratom) No 1141/2014 and has not been the
subject of any of the penalties provided for in Article 27 of that Regulation
between the date of its application and the end of the financial year covered by
the contribution.
5. Where the European political party is no longer registered in the Register
referred to in Article 7 of Regulation (EU, Euratom) No 1141/2014 or has been
the subject of any of the penalties provided for in Article 27 of that Regulation,
the authorising officer responsible may suspend, reduce or terminate the
contribution and recover amounts unduly paid under the agreement referred to
in Article 225(8) of this Regulation, in proportion to the seriousness of the
errors, irregularities, fraud or other breach of obligations related to the use of
contribution, after the European political party has been given the opportunity
to present its observations.

Article 231

Control and penalties

1. Each agreement referred to in Article 225(8) shall provide expressly for the
European Parliament to exercise its powers of control on documents and on
the premises, as well as for OLAF and the Court of Auditors to exercise their
respective competences and powers, referred to in Article 129, over all
European political parties that have received Union funding, their contractors
and subcontractors.
2. Administrative and financial penalties which are effective, proportionate
and dissuasive may be imposed by the authorising officer responsible, in
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accordance with Articles 136 and 137 of this Regulation and with Article 27 of
Regulation (EU, Euratom) No 1141/2014.
3. Penalties referred to in paragraph 2 may also be imposed on European
political parties which, at the moment of the submission of the application for
contribution or after having received the contribution, made false declarations
in supplying the information requested by the authorising officer responsible or
failed to supply such information.

Article 232

Record keepingRecord keeping

1. European political parties shall keep all records and supporting documents
pertaining to the contribution for five years following the last payment related to
the contribution.
2. Records related to audits, appeals, litigation, the settlement of claims
arising out of the use of the contribution or to OLAF investigations, if notified to
the recipient, shall be retained until the end of such audits, appeals, litigation,
settlement of claims or investigations.

Article 233

Selection of external audit bodies or expertsSelection of external audit bodies or experts

The independent external audit bodies or experts referred to in Article 23 of
Regulation (EU, Euratom) No 1141/2014 shall be selected through a
procurement procedure. The term of their contract shall be no longer than five
years. After two consecutive terms, they shall be deemed to have conflicting
interests which may negatively affect the performance of the audit.

TITLE XII

OOTTHHEERR BBUUDDGGEETT IMMPPLLEEMMEENNTTAATTIOONN INNSSTTRRUUMMEENNTTSS

Article 234

Union trust funds for external actionsUnion trust funds for external actions

1. For emergency and post-emergency actions necessary to react to a crisis,
or for thematic actions, the Commission may establish Union trust funds for
external actions (‘Union trust funds’) under an agreement concluded with other
donors.

Union trust funds shall only be established where agreements with other
donors have secured contributions from other sources than the budget.

The Commission shall consult the European Parliament and the Council on its
intention to establish a Union trust fund for emergency and post-emergency
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actions.

The establishment of a Union trust fund for thematic actions shall be subject to
the approval of the European Parliament and of the Council.
For the purposes of the third and fourth subparagraphs of this paragraph, the
Commission shall make available to the European Parliament and to the
Council its draft decisions concerning the establishment of a Union trust fund.
Such draft decisions shall include a description of the objectives of the Union
trust fund, the justification for its establishment in accordance with paragraph 3,
an indication of its duration and the preliminary agreements with other donors.
The draft decisions shall also include a draft constitutive agreement to be
concluded with other donors.
2.bb The Commission shall submit its draft decisions concerning the financing
of a Union trust fund to the competent committee where provided for in the
basic act under which the Union contribution to the Union trust fund is
provided. The competent committee shall not be invited to pronounce itself on
the aspects which have already been submitted to the European Parliament
and to the Council for consultation or for approval under the third, fourth and
fifth subparagraphs of paragraph 1 respectively.
3.bb Union trust funds shall only be established and implemented subject to the
following conditions:

(a)b there is added value of the Union intervention: the objectives of Union trust
funds, in particular by reason of their scale or potential effects, may be
better achieved at Union level than at national level and the use of the
existing financing instruments would not be sufficient to achieve policy
objectives of the Union;

(b)bUnion trust funds bring clear political visibility for the Union and managerial
advantages as well as better control by the Union of risks and
disbursements of the Union and other donors’ contributions;

(c)bUnion trust funds do not duplicate other existing funding channels or similar
instruments without providing any additionality;

(d)b the objectives of Union trust funds are aligned with the objectives of the
Union instrument or budgetary item from which they are funded.

4.bb A board chaired by the Commission shall be established for each Union
trust fund to ensure a fair representation of the donors and to decide upon the
use of the funds. The board shall include a representative of each non-
contributing Member State as an observer. The rules for the composition of the
board and its internal rules shall be laid down in the constitutive agreement of
the Union trust fund. Those rules shall include the requirement that a vote in
favour by the Commission is needed for the final adoption of the decision on
the use of the funds.
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5. Union trust funds shall be established for a limited duration as determined
in their constitutive agreement. That duration may be extended by a decision of
the Commission subject to the procedure set out in paragraph 1 upon request
of the board of the Union trust fund concerned and upon presentation by the
Commission of a report justifying the extension, confirming, in particular, that
the conditions set out in paragraph 3 are complied with.

The European Parliament and/or the Council may request the Commission to
discontinue appropriations for a Union trust fund or to revise the constitutive
agreement with a view to the liquidation of a Union trust fund, where
appropriate in particular on the basis of the information submitted in the
working document referred to in Article 41(6). In such an event, any remaining
funds shall be returned on a pro rata basis to the budget as general revenue
and to the contributing Member States and other donors.

Article 235

Implementation of Union trust funds for external actionsImplementation of Union trust funds for external actions

1. Union trust funds shall be implemented in accordance with the principles of
sound financial management, transparency, proportionality, non-discrimination
and equal treatment, and in accordance with the specific objectives defined in
each constitutive agreement and in full respect of the rights of scrutiny and
control of the Union contribution of the European Parliament and of the
Council.
2. Actions financed under Union trust funds may be implemented directly by
the Commission pursuant to point (a) of the first subparagraph of Article 62(1)
and indirectly with the entities implementing Union funds pursuant to points (c)
(i), (ii), (iii), (v), and (vi) of the first subparagraph of Article 62(1).
3. Funds shall be committed and paid by financial actors of the Commission,
within the meaning of Chapter 4 of Title IV. The accounting officer of the
Commission shall serve as the accounting officer of the Union trust funds. He
or she shall be responsible for laying down accounting procedures and chart of
accounts common to all Union trust funds. The Commission’s internal auditor,
OLAF and the Court of Auditors shall exercise the same powers over Union
trust funds as they do in respect of other actions carried out by the
Commission.
4. The contributions of the Union and of other donors shall not be integrated
in the budget and shall be lodged in a specific bank account. The specific bank
account of the Union trust fund shall be opened and closed by the accounting
officer. All transactions made on the specific bank account during the year shall
be properly accounted for in the accounts of the Union trust fund.

Union contributions shall be transferred to the specific bank account on the
basis of payment requests that are duly substantiated with disbursement
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forecasts, taking into account the balance available on the account and the
resulting need for additional payments. Disbursement forecasts shall be
provided on an annual, or where appropriate on a semi-annual, basis.
The contributions of other donors shall be taken into account when cashed in
the specific bank account of the Union trust fund and for the amount in euro
resulting from the conversion at their reception on the specific bank account.
Interests accumulated on the specific bank account of the Union trust fund
shall be invested in the Union trust fund except where otherwise provided in
the constitutive agreement of the Union trust fund.
5. The Commission shall be authorised to use a maximum of 5b% of the
amounts pooled into the Union trust fund to cover its management costs from
the years in which the contributions referred to in paragraph 4 have started to
be used. Notwithstanding the first sentence and in order to avoid the double
charging of costs, management costs arising from the Union contribution to the
Union trust fund shall only be covered by that contribution to the extent that
those costs have not already been covered by other budget lines. For the
duration of the Union trust fund, such management fees shall be assimilated to
assigned revenue within the meaning of point (a)(ii) of Article 21(2).

In addition to the annual report referred to in Article 252, financial reporting on
the operations carried out by each Union trust fund shall be established twice
every year by the authorising officer.
The Commission shall also report monthly on the state of implementation of
each Union trust fund.

The Union trust funds shall be subject to an independent external audit every
year.

Article 236

Use of budget supportUse of budget support

1. Where provided for in the relevant basic acts, the Commission may provide
budget support to a third country where the following conditions are met:

(a) the third country’s management of public finances is sufficiently
transparent, reliable and effective;

(b) the third country has put in place sufficiently credible and relevant sectoral
or national policies;

(c) the third country has put in place stability-oriented macroeconomic policies;

(d) the third country has put in place sufficient and timely access to
comprehensive and sound budgetary information.

2. The payment of the Union contribution shall be based on the fulfilment of
the conditions referred to in paragraph 1, including the improvement of the
management of public finances. In addition, some payments may also be
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conditional on the achievement of milestones, measured by objective
performance indicators, reflecting results and reform progress over time in the
respective sector.
3. In third countries, the Commission shall support the respect for the rule of
law, the development of parliamentary control and audit and anti-corruption
capacities and the increase of transparency and public access to information.
4. The corresponding financing agreements concluded with the third country
shall contain:

(a) an obligation for the third country to provide the Commission with reliable
and timely information which allows the Commission to evaluate the
fulfilment of the conditions referred to in paragraph 2;

(b) a right for the Commission to suspend the financing agreement if the third
country breaches an obligation relating to respect for human rights,
democratic principles and the rule of law and in serious cases of
corruption;

(c) appropriate provisions pursuant to which the third country is to commit to
immediately reimburse all or part of the relevant operation funding, in the
event that it is established that the payment of the relevant Union funds
has been vitiated by serious irregularities attributable to that country.

In order to process the reimbursement referred to in point (c) of the first
subparagraph of this paragraph, the second subparagraph of Article 101(1)
may be applied.

Article 237

Remunerated external expertsRemunerated external experts

1. For values below the thresholds referred to in Article 175(1) and on the
basis of the procedure laid down in paragraph 3 of this Article, Union
institutions may select remunerated external experts to assist them in the
evaluation of grant applications, projects and tenders, and to provide opinions
and advice in specific cases.
2. Remunerated external experts shall be remunerated on the basis of a fixed
amount announced in advance and shall be chosen on the basis of their
professional capacity. The selection shall be done on the basis of selection
criteria respecting the principles of non-discrimination, equal treatment and
absence of conflict of interests.
3. A call for expression of interest shall be published on the website of the
Union institution concerned.

The call for expression of interest shall include a description of the tasks, their
duration and the fixed conditions of remuneration.
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A list of experts shall be drawn up following the call for expression of interest. It
shall be valid for no more than five years from its publication or for the duration
of a multiannual programme related to the tasks.
4. Any interested natural person may submit an application at any time during
the period of validity of the call for expression of interest, with the exception of
the last three months of that period.
5. Experts paid from research and technological development appropriations
shall be recruited in accordance with the procedures laid down by the
European Parliament and by the Council when they adopt each research
framework programme or in accordance with the corresponding rules for
participation. For the purpose of Section 2 of Chapter 2 of Title V, such experts
shall be treated as recipients.

Article 238

Non-remunerated expertsNon-remunerated experts
Union institutions may reimburse travel and subsistence expenses incurred by,
or where appropriate pay any other indemnities to, persons invited or
mandated by them.

Article 239

Membership fees and other payments of subscriptionsMembership fees and other payments of subscriptions

The Union may pay contributions as subscriptions to bodies of which it is a
member or an observer.

Article 240

Expenditure on the members and staff of Union institutions

Unions institutions may pay expenditure on the members and staff of Union
institutions, including contributions to associations of current and former
members of the European Parliament, and contributions to the European
schools.

TITLE XIII
AANNNNUUAALL AACCCCOOUUNNTTSS AANNDD OOTTHHEERR FFINNAANNCCIAALL RREEPPOORRTTINNGG

CHAPTER 1
AAnnnnuuaal aaccccoouunnttss

S e c t i o n 1
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AAccccoouunn tt ii nngg ff rr aammeewwoorr kk

Article 241

Structure of the accountsStructure of the accounts
The annual accounts of the Union shall be prepared for each financial year
which shall run from 1 January to 31 December. Those accounts shall
comprise the following:

(a) the consolidated financial statements, which present, in accordance with
the accounting rules referred to in Article 80, the consolidation of the
financial information contained in the financial statements of Union
institutions, of Union bodies referred to in Article 70 and of other bodies
meeting the accounting consolidation criteria;

(b) the aggregated budget implementation reports which present the
information contained in the budget implementation reports of Union
institutions.

Article 242

Supporting documentsSupporting documents

Each entry in the accounts shall be based on appropriate supporting
documents in accordance with Article 75.

Article 243

Financial statementsFinancial statements

1. The financial statements shall be presented in millions of euro and in
accordance with the accounting rules referred to in Article 80 and shall be
comprised of:

(a) the balance sheet which presents all assets and liabilities and the financial
situation prevailing on 31 December of the preceding financial year;

(b) the statement of financial performance, which presents the economic result
for the preceding financial year;

(c) the cash-flow statement showing amounts collected and disbursed during
the financial year and the final treasury position;

(d) the statement of changes in net assets presenting an overview of the
movements during the financial year in reserves and accumulated results.

2. The notes to the financial statements shall supplement and comment on
the information presented in the statements referred to in paragraph 1 and
shall supply all the additional information prescribed by the accounting rules
referred to in Article 80 and the internationally accepted accounting practice
where such information is relevant to the activities of the Union. The notes
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shall contain at least the following information:

(a) accounting principles, rules and methods;

(b) explanatory notes supplying additional information not contained in the
body of the financial statements, which is necessary for a fair presentation
of the accounts.

3. The accounting officer shall, after the close of the financial year and up to
the date of transmission of the general accounts, make any adjustments which,
without involving disbursement or collection in respect of that year, are
necessary for a true and fair view of those accounts.

S e c t i o n 2
BBuuddggee tt iimmpp leemmeenn tt aa tt ii oonn rreeppoo rr tt ss

Article 244

Budget implementation reportsBudget implementation reports

1. The budget implementation reports shall be presented in millions of euro
and shall be comparable year by year. They shall consist of:

(a) reports which aggregate all budgetary operations for the financial year in
terms of revenue and expenditure;

(b) the budget result, which is calculated on the basis of the annual budgetary
balance referred to in Decision 2014/335/EU, Euratom;

(c) explanatory notes, which shall supplement and comment on the
information given in the reports.

2. The structure of the budget implementation reports shall be the same as
that of the budget itself.
3. The budget implementation reports shall contain:

(a) information on revenue, in particular changes in the revenue estimates, the
revenue outturn and entitlements established;

(b) information showing changes in the total commitment and payment
appropriations available;

(c) information showing the use made of the total commitment and payment
appropriations available;

(d) information showing commitments outstanding, those carried over from the
preceding financial year and those made during the financial year.

4. As regards information on revenue, a statement shall be attached to the
budget implementation report showing, for each Member State, the breakdown
of amounts of own resources still to be recovered at the end of the financial
year and covered by a recovery order.
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S e c t i o n 3
AAnnnnuuaa l aaccccoouunn tt ss tt iimmee tt aabb lee

Article 245

Provisional accountsProvisional accounts

1. The accounting officers of the Union institutions other than the Commission
and the bodies referred to in Article 241 shall, by 1 March of the following
financial year, send their provisional accounts to the accounting officer of the
Commission and to the Court of Auditors.
2. The accounting officers of the Union institutions other than the Commission
and the bodies referred to in Article 241 shall, by 1 March of the following
financial year, send the required accounting information for consolidation
purposes to the accounting officer of the Commission, in the manner and
format laid down by the latter.
3. The accounting officer of the Commission shall consolidate the provisional
accounts referred to in paragraph 2 with the provisional accounts of the
Commission and shall, by 31 March of the following financial year, send the
provisional accounts of the Commission and the consolidated provisional
accounts of the Union to the Court of Auditors by electronic means.

Article 246

Approval of the final consolidated accountsApproval of the final consolidated accounts

1. The Court of Auditors shall, by 1 June, make its observations on the
provisional accounts of the Union institutions other than the Commission, and
of each of the bodies referred to in Article 241, and, by 15 June, make its
observations on the provisional accounts of the Commission and the
consolidated provisional accounts of the Union.
2. The accounting officers of the Union institutions other than the Commission
and of the bodies referred to in Article 241 shall, by 15 June, send the required
accounting information to the accounting officer of the Commission, in the
manner and format laid down by the latter, with a view to drawing up the final
consolidated accounts.

The Union institutions other than the Commission, and each of the bodies
referred to in Article 241, shall, by 1 July, send their final accounts to the
European Parliament, to the Council, to the Court of Auditors and to the
accounting officer of the Commission.
3. The accounting officer of each Union institution and of each body referred
to in Article 241 shall send to the Court of Auditors, with a copy to the
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accounting officer of the Commission, at the same date as the transmission of
his or her final accounts, a representation letter covering those final accounts.

The final accounts shall be accompanied by a note drawn up by the accounting
officer, in which the latter declares that the final accounts were prepared in
accordance with this Title and with the applicable accounting principles, rules
and methods set out in the notes to the financial statements.
4. The accounting officer of the Commission shall draw up the final
consolidated accounts on the basis of the information presented pursuant to
paragraph 2 of this Article by the Union institutions other than the Commission,
and by the bodies referred to in Article 241.

The final consolidated accounts shall be accompanied by a note drawn up by
the accounting officer of the Commission, in which the latter declares that the
final consolidated accounts were prepared in accordance with this Title and
with the applicable accounting principles, rules and methods set out in the
notes to the financial statements.
5. After approving the final consolidated accounts and its own final accounts,
the Commission shall, by 31 July, send them by electronic means to the
European Parliament, to the Council and to the Court of Auditors.

By the same date, the accounting officer of the Commission shall transmit a
representation letter covering the final consolidated accounts to the Court of
Auditors.
6. The final consolidated accounts shall be published by 15 November in the
Official Journal of the European Union together with the statement of
assurance given by the Court of Auditors in accordance with Article 287 TFEU
and Article 106a of the Euratom Treaty.

CHAPTER 2
Inntteeggrraatteedd ffiinnaanncciiaal aanndd aaccccoouunnttaabbiiliittyy rreeppoorrttiinngg

Article 247

Integrated financial and accountability reportingIntegrated financial and accountability reporting

1. By 31 July of the following financial year the Commission shall
communicate to the European Parliament and to the Council an integrated set
of financial and accountability reports which includes:

(a) the final consolidated accounts as referred to in Article 246;

(b) the annual management and performance report providing for a clear and
concise summary of the internal control and financial management
achievements referred to in the annual activity reports of each authorising
officer by delegation and including information on key governance
arrangements in the Commission as well as:
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(i) an estimation of the level of error in Union expenditure based on a
consistent methodology and an estimate of future corrections;

(ii) information on the preventive and corrective actions covering the
budget, which shall present the financial impact of the actions taken to
protect the budget from expenditure in breach of law;

(iii) information on the implementation of the Commission’s anti-fraud
strategy;

(c) a long-term forecast of future inflows and outflows covering the next five
years, based on the applicable multiannual financial frameworks and
Decision 2014/335/EU, Euratom;

(d) the annual internal audit report as referred to in Article 118(4);

(e) the evaluation on the Union’s finances based on the results achieved, as
referred to in Article 318 TFEU, assessing in particular the progress
towards the achievement of policy objectives taking into account the
performance indicators referred to in Article 33 of this Regulation;

(f) the report on the follow-up to the discharge as referred to in Article 261(3).
2. The integrated financial and accountability reporting referred to in
paragraph 1 shall present each report in a separate and clearly identifiable
manner. Each individual report shall be made available to the European
Parliament, to the Council and to the Court of Auditors by 30 June, with the
exception of the final consolidated accounts.

CHAPTER 3
Buuddggeettaarryy aanndd ootthheerr ffiinnaanncciiaal rreeppoorrttiinngg

Article 248

Monthly reporting on budget implementationMonthly reporting on budget implementation

In addition to the annual statements and reports provided for in Articles 243
and 244, the accounting officer of the Commission shall send once a month to
the European Parliament and to the Council figures, aggregated at chapter
level at least, as well as separately broken down by chapter, article and item,
on budget implementation, both for revenue and for expenditure covering all
available appropriations. Those figures shall also provide details of the use of
appropriations carried over.

The figures shall be made available within 10 working days of the end of each
month via the Commission’s website.

Article 249

Annual report on budgetary and financial managementAnnual report on budgetary and financial management
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1. Each Union institution and each body referred to in Article 241 shall
prepare a report on budgetary and financial management for the financial year.

They shall make the report available to the European Parliament, to the
Council and to the Court of Auditors, by 31 March of the following financial
year.
2. The report referred to in paragraph 1 shall provide summary information on
the transfers of appropriations among the various budgetary items.

Article 250

Annual report on financial instruments, budgetary guarantees and financialeport on financial instruments budgetary guaranteeual report on financial instruments, budgetary guarantees and financialAnnual report on financial instruments, budgetary guarantees and financi
assistanceassistance

The Commission shall report annually to the European Parliament and to the
Council on financial instruments, budgetary guarantees, financial assistance
and contingent liabilities in accordance with Article 41(4) and (5) and with
points (d) and (e) of Article 52(1). That information shall be made available to
the Court of Auditors at the same time.

Article 251

Status report on accounting issuesStatus report on accounting issues
By 15 September of each financial year, the accounting officer of the
Commission shall send to the European Parliament and to the Council a report
containing information on current risks noted, general trends observed, new
accounting issues encountered and progress on accounting matters, including
where identified by the Court of Auditors, as well as information on recoveries.

Article 252

Reporting on Union trust funds for external actionsReporting on Union trust funds for external actions

In accordance with Article 41(6), the Commission shall report annually to the
European Parliament and to the Council on the activities supported by Union
trust funds referred to in Article 234, on their implementation and performance,
as well as on their accounts.

The Board of the Union trust fund concerned shall approve the annual report of
the Union trust fund drawn up by the authorising officer. It shall also approve
the final accounts drawn up by the accounting officer. The final accounts shall
be presented by the Board to the European Parliament and Council in the
context of the discharge procedure for the Commission.

Article 253

Publication of information on recipientsPublication of information on recipients

The Commission shall publish information on recipients in accordance with
Article 38.
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TITLE XIV
EXXTTEERRNNAALL AAUUDDITT AANNDD DDISSCCHHAARRGGEE

CHAPTER 1
EExxtteerrnnaal aauuddiitt

Article 254

External audit by the Court of AuditorsExternal audit by the Court of Auditors

The European Parliament, the Council and the Commission shall inform the
Court of Auditors, as soon as possible, of all decisions and rules adopted
pursuant to Articles 12, 16, 21, 29, 30, 32 and 43.

Article 255

Rules and procedure on the auditRules and procedure on the audit

1. The examination by the Court of Auditors of whether all revenue has been
received and all expenditure incurred in a lawful and proper manner shall have
regard to the Treaties, the budget, this Regulation, the delegated acts adopted
pursuant to this Regulation and all other relevant acts adopted pursuant to the
Treaties. That examination may take account of the multiannual character of
programmes and related supervisory and control systems.
2. In the performance of its task, the Court of Auditors shall be entitled to
consult, in the manner provided for in Article 257, all documents and
information relating to the financial management by departments or bodies with
regard to operations financed or co-financed by the Union. It shall have the
power to hear any official responsible for a revenue or expenditure operation
and to use any of the auditing procedures appropriate to those departments or
bodies. The audit in Member States shall be carried out in liaison with the
national audit institutions or, where they do not have the necessary powers,
with the competent national departments. The Court of Auditors and the
national audit institutions of Member States shall cooperate in a spirit of trust
while maintaining their independence.

In order to obtain all the necessary information for the performance of the task
entrusted to it by the Treaties or by acts adopted pursuant to them, the Court of
Auditors may be present, at its request, during the audit operations carried out
within the framework of budget implementation by, or on behalf of, any Union
institution.
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At the request of the Court of Auditors, each Union institution shall authorise
financial institutions holding Union deposits to enable the Court of Auditors to
ensure that external data tally with the accounts.
3. In order to perform its task, the Court of Auditors shall notify Union
institutions and the authorities to which this Regulation applies of the names of
the members of its staff who are empowered to audit them.

Article 256

Checks on securities and cashChecks on securities and cash

The Court of Auditors shall ensure that all securities and cash on deposit or in
hand are checked against vouchers signed by the depositories or against
official memoranda of cash and securities held. It may carry out such checks
itself.

Article 257

Court of Auditors’ right of accessCourt of Auditors’ right of access

1. Union institutions, the bodies administering revenue or expenditure on the
Union’s behalf and recipients shall afford the Court of Auditors all the facilities
and give it all the information which it considers necessary for the performance
of its task. They shall, at the request of the Court of Auditors, place at its
disposal all documents concerning the award and performance of contracts
financed by the budget and all accounts of cash or materials, all accounting
records or supporting documents, and also administrative documents relating
thereto, all documents relating to revenue and expenditure, all inventories, all
organisation charts of departments, which the Court of Auditors considers
necessary for auditing the annual accounts and budget implementation reports
on the basis of records or on-the-spot auditing and, for the same purposes, all
documents and data created or stored electronically. The Court of Auditors’
right of access shall include access to the IT system used for the management
of revenue or expenditure subject to its audit, where such access is relevant for
the audit.

The internal audit bodies and other services of the national administrations
concerned shall afford the Court of Auditors all the facilities which it considers
necessary for the performance of its task.
2. The officials whose operations are checked by the Court of Auditors shall:

(a) show their records of cash in hand, any other cash, securities and
materials of all kinds, and also the supporting documents in respect of their
stewardship of the funds with which they are entrusted, and also any
books, registers and other documents relating thereto;

(b) present the correspondence and any other documents required for the full
implementation of the audit referred to in Article 255.
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The information supplied under point (b) of the first subparagraph may be
requested only by the Court of Auditors.
3. The Court of Auditors shall be empowered to audit the documents in
respect of the revenue and expenditure of the Union which are held by the
departments of Union institutions and, in particular, by the departments
responsible for decisions in respect of such revenue and expenditure, the
bodies administering revenue or expenditure on the Union’s behalf and the
natural or legal persons receiving payments from the budget.
4. The task of establishing that the revenue has been received and the
expenditure incurred in a lawful and proper manner and that the financial
management has been sound shall extend to the use, by bodies outside Union
institutions, of Union funds received by way of contributions.
5. Union financing paid to recipients outside Union institutions shall be
subject to the agreement in writing by those recipients or, failing agreement on
their part, by contractors or subcontractors, to an audit by the Court of Auditors
into the use made of the financing granted.
6. The Commission shall, at the request of the Court of Auditors, provide it
with any information on borrowing and lending operations.
7. Use of integrated computer systems shall not have the effect of reducing
access by the Court of Auditors to supporting documents. Whenever
technically possible, electronic access to data and documents necessary for
the audit shall be given to the Court of Auditors in its own premises and in
compliance with relevant security rules.

Article 258

Annual report of the Court of AuditorsAnnual report of the Court of Auditors

1. The Court of Auditors shall transmit to the Commission and the other
Union institutions concerned, by 30 June, any observations which are, in its
opinion, such that they should appear in its annual report. Those observations
shall remain confidential and shall be subject to an adversarial procedure.
Each Union institution shall address its reply to the Court of Auditors by 15
October. The replies of Union institutions other than the Commission shall be
sent to the Commission at the same time.
2. The annual report of the Court of Auditors shall contain an assessment of
the soundness of financial management.
3. The annual report of the Court of Auditors shall contain a section for each
Union institution and for the common provisioning fund. The Court of Auditors
may add any summary report or general observations which it sees fit to make.
4. The Court of Auditors shall transmit to the authorities responsible for giving
discharge and to the other Union institutions, by 15 November, its annual
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report accompanied by the replies of Union institutions and shall ensure
publication thereof in the Official Journal of the European Union.

Article 259

Special reports of the Court of AuditorsSpecial reports of the Court of Auditors

1. The Court of Auditors shall transmit to the Union institution or the body
concerned any observations which are, in its opinion, such that they should
appear in a special report. Those observations shall remain confidential and
shall be subject to an adversarial procedure.

The Union institution or the body concerned shall inform the Court of Auditors,
in general, within six weeks of transmission of those observations, of any
replies it wishes to make in relation to those observations. That period shall be
suspended in duly justified cases, in particular where, during the adversarial
procedure, it is necessary for the Union institution or body concerned to obtain
feedback from Member States in order to finalise its reply.

The replies of the Union institution or the body concerned shall directly and
exclusively address the observations of the Court of Auditors.

Upon request of the Court of Auditors or of the Union institution or body
concerned, the replies may be examined by the European Parliament and by
the Council after publication of the report.
The Court of Auditors shall ensure that special reports are drawn up and
adopted within an appropriate period of time, which shall, in general, not
exceed 13 months.

The special reports, together with the replies of the Union institutions or bodies
concerned, shall be transmitted without delay to the European Parliament and
to the Council, each of which shall decide, where appropriate in conjunction
with the Commission, what action is to be taken in response.

The Court of Auditors shall take all necessary steps to ensure that the replies
to its observations from each Union institution or body concerned as well as
the timeline for the drawing up of the special report are published together with
the special report.
2. The opinions referred to in the second subparagraph of Article 287(4)
TFEU which do not relate to proposals or drafts covered by the legislative
consultation procedure may be published by the Court of Auditors in the
Official Journal of the European Union. The Court of Auditors shall take its
decision on publication after consulting the Union institution which requested
the opinion or which is concerned by it. Opinions published shall be
accompanied by any remarks by the Union institutions concerned.

CHAPTER 2
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DDiisscchhaarrggee

Article 260

Timetable of the discharge procedureTimetable of the discharge procedure

1. The European Parliament, upon a recommendation from the Council acting
by qualified majority, shall, before 15 May of year n+2, give a discharge to the
Commission in respect of the implementation of the budget for year n.
2. Where the deadline provided for in paragraph 1 cannot be complied with,
the European Parliament or the Council shall inform the Commission of the
reasons therefor.
3. If the European Parliament postpones the decision giving a discharge, the
Commission shall make every effort to take measures, as soon as possible, to
remove or facilitate removal of the obstacles to that decision.

Article 261

The discharge procedure

1. The discharge decision shall cover the accounts of all the Union’s revenue
and expenditure, the resulting balance and the assets and liabilities of the
Union shown in the balance sheet.
2. With a view to giving the discharge, the European Parliament shall, after
the Council has done so, examine the accounts, financial statements and the
evaluation report referred to in Article 318 TFEU. It shall also examine the
annual report made by the Court of Auditors together with the replies of the
Union institutions under audit, and any relevant special reports by the Court of
Auditors in respect of the financial year concerned and the Court of Auditors’
statement of assurance as to the reliability of the accounts and the legality and
regularity of the underlying transactions.
3. The Commission shall submit to the European Parliament, at the latter’s
request, any information required for the smooth application of the discharge
procedure for the financial year concerned, in accordance with Article 319
TFEU.

Article 262

Follow-up measuresFollow-up measures

1. In accordance with Article 319 TFEU and Article 106a of the Euratom
Treaty, Union institutions and Union bodies referred to in Articles 70 and 71 of
this Regulation shall take all appropriate steps to act on the observations
accompanying the European Parliament’s discharge decision and on the
comments accompanying the recommendation for discharge adopted by the
Council.
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2. At the request of the European Parliament or of the Council, Union
institutions and Union bodies referred to in Articles 70 and 71 shall report on
the measures taken in the light of those observations and comments, and, in
particular, on the instructions they have given to any of their departments
which are responsible for budget implementation. Member States shall
cooperate with the Commission by informing it of the measures they have
taken to act on those observations so that the Commission may take them into
account when drawing up its own report. The reports from Union institutions
and Union bodies referred to in Articles 70 and 71 shall also be transmitted to
the Court of Auditors.

Article 263

Specific provisions regarding the EEASSpecific provisions regarding the EEAS

The EEAS shall be subject to the procedures provided for in Article 319 TFEU
and in Articles 260, 261 and 262 of this Regulation. The EEAS shall fully
cooperate with Union institutions involved in the discharge procedure and
provide, as appropriate, any additional necessary information, including
through attendance at meetings of the relevant bodies.

TITLE XV

AADDMMINNISSTTRRAATTIVVEE AAPPPPRROOPPRRIAATTIOONNSS

Article 264

General provisionsGeneral provisions

1. Administrative appropriations shall be non-differentiated appropriations.
2. This Title applies to the administrative appropriations referred to in in
Article 47(4) and to those of Union institutions other than the Commission.

Budgetary commitments corresponding to administrative appropriations of a
type common to several titles and which are managed globally may be
recorded globally in the budgetary accounting following the summary
classification by type as set out in Article 47(4).

The corresponding expenditure shall be booked to the budget lines of each title
according to the same distribution as for appropriations.
3. Administrative expenditure arising from contracts covering periods that
extend beyond the financial year, either in accordance with local practice or
relating to the supply of equipment, shall be charged to the budget for the
financial year in which it is effected.
4. Advances may be paid, in accordance with the conditions laid down in the
Staff Regulations and in the specific provisions concerning members of Union
institutions, to staff and to members of Union institutions.
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Article 265

Payments made in advance

Expenditure referred to in point (a) of Article 11(2) which shall be paid in
advance pursuant to legal or contractual provisions may give rise to payments
from 1 December onwards to be charged to the appropriations for the following
financial year. In that case, the limit set out in Article 11(2) shall not apply.

Article 266

Specific provisions regarding building projectsSpecific provisions regarding building projects

1. Each Union institution shall provide the European Parliament and the
Council, by 1 June each year, with a working document on its building policy,
which shall incorporate the following information:

(a) for each building, the expenditure and surface area covered by the
appropriations of the corresponding budget lines. The expenditure shall
include the costs of the fitting-out of buildings but not the other charges;

(b) the expected evolution of the global programming of surface area and
locations for the coming years with a description of the building projects in
planning phase which are already identified;

(c) the final terms and costs, as well as relevant information regarding project
implementation of new building projects previously submitted to the
European Parliament and to the Council under the procedure set out in
paragraphs 2 and 3 and not included in the preceding year’s working
documents.

2. For any building project likely to have significant financial implications for
the budget, the Union institution concerned shall inform the European
Parliament and the Council as early as possible, and in any case before any
prospecting of the local market takes place, in the case of building contracts, or
before invitations to tender are issued, in the case of building works, about the
building surface area required and the provisional planning.
3. For any building project likely to have significant financial implications for
the budget, the Union institution concerned shall present the building project, in
particular its detailed estimated costs and its financing including any possible
use of internal assigned revenue referred to in point (e) of Article 21(3), as well
as a list of draft contracts intended to be used, to the European Parliament and
to the Council and shall request their approval before contracts are concluded.
At the request of the Union institution concerned, documents submitted relating
to the building project shall be treated confidentially.

Except in cases of force majeure as referred to in paragraph 4, the European
Parliament and the Council shall deliberate upon the building project within four
weeks of its receipt by both institutions.
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The building project shall be deemed approved at the expiry of this four-week
period, unless the European Parliament or the Council take a decision contrary
to the proposal within that period of time.
If the European Parliament and/or the Council raise concerns within that four-
week period, that period shall be extended once by two weeks.

If the European Parliament or the Council take a decision contrary to the
building project, the Union institution concerned shall withdraw its proposal and
may submit a new one.
4.bb In cases of force majeure, for which due reasons shall be given, the
information provided for in paragraph 2 may be submitted jointly with the
building project. The European Parliament and the Council shall deliberate
upon the building project within two weeks of its receipt by both institutions.
The building project shall be deemed to be approved at the expiry of this two-
week period, unless the European Parliament and/or the Council take a
decision contrary to the proposal within this period of time.
5.bb The following shall be considered as building projects likely to have
significant financial implications for the budget:

(a)bany acquisition of land;

(b)b the acquisition, sale, structural renovation, construction of buildings or any
project combining those elements to be implemented in the same
timeframe, exceeding EUR 3b000b000 ;

(c)b the acquisition, structural renovation, construction of buildings or any
project combining those elements to be implemented in the same
timeframe, exceeding EUR 2b000b000 in the event that the price represents
more than 110b% of the local price of comparable properties as evaluated
by an independent expert;

(d)b the sale of land or buildings in the event that the price represents less than
90b % of the local price of comparable properties as evaluated by an
independent expert;

(e)bany new building contract, including usufructs, long-term leases and
renewals of existing building contracts under less favourable conditions,
not covered by point (b) with an annual charge of at least EUR 750b000 ;

(f)b the extension or renewal of existing building contracts, including usufruct
and long-term leases, under the same or more favourable conditions, with
an annual charge of at least EUR 3b000b000 .

This paragraph shall also apply to building projects which have an
interinstitutional nature, as well as to Union delegations.

The thresholds referred to in points (b) to (f) of the first subparagraph shall
include the costs of fitting-out of the building. For rental and usufruct contracts,
those thresholds shall take into account the costs of the fitting-out of the
building but not the other charges.
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6. Without prejudice to Article 17, a building acquisition project may be
financed through a loan, subject to prior approval by the European Parliament
and by the Council.

Loans shall be contracted and repaid in accordance with the principle of sound
financial management and with due regard to the financial interests of the
Union.

When the Union institution proposes to finance the acquisition through a loan,
the financing plan to be submitted, together with the request for prior approval
by the Union institution concerned, shall specify in particular, the maximum
level of financing, the financing period, the type of financing, the financing
conditions and savings compared to other types of contractual arrangements.
The European Parliament and the Council shall deliberate upon the request for
prior approval within four weeks, extendable once by two weeks, of its receipt
by both institutions. The acquisition financed through a loan shall be deemed to
be rejected if the European Parliament and the Council do not expressly
approve it within the deadline.

Article 267

Early information procedure and prior approval procedureEarly information procedure and prior approval procedure

1. The early information procedure set out in Article 266(2) and the prior
approval procedure set out in Article 266(3) and (4) shall not apply to
acquisition of land free of charge or for a symbolic amount.
2. The early information procedure set out in Article 266(2) and the prior
approval procedure set out in Article 266(3) and (4) shall also apply to
residential buildings if the acquisition, structural renovation, construction of
buildings or any project combining those elements in the same timeframe is
exceeding EUR 2b000b000 and the price is above 110b% of the local price or
rent index of comparable properties. The European Parliament and the Council
may request from the Union institution in charge any information related to
residential buildings.
3. In exceptional or urgent political circumstances the early information
referred to in Article 266(2) concerning building projects relating to Union
delegations or offices in third countries may be submitted jointly with the
building project pursuant to Article 266(3). In such cases, the early information
and prior approval procedures shall be conducted at the earliest possible
opportunity.

For residential building projects in third countries, the early information and
prior approval procedures shall be conducted jointly.
4. The prior approval procedure set out in Article 266(3) and (4) shall not
apply to preparatory contracts or studies necessary to evaluate the detailed
cost and financing of the building project.
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TITLE XVI
NNFFOORRMMAATTIOONN RREEQQUUEESSTTSS AANNDD DDEELLEEGGAATTEEDD AACCTTSS

Article 268

Information requests by the European Parliament and by the CouncilInformation requests by the European Parliament and by the Council

The European Parliament and the Council shall be entitled to obtain any
information or explanations regarding budgetary matters within their fields of
competence.

Article 269

Exercise of the delegationExercise of the delegation

1. The power to adopt delegated acts is conferred on the Commission subject
to the conditions laid down in this Article.
2. The power to adopt delegated acts referred to in Articles 70(1), the third
paragraph of Article 71, Article 161 and the second and third subparagraphs of
Article 213(2) shall be conferred on the Commission for a period ending on 31
December 2020. The Commission shall draw up a report in respect of the
delegation of power not later than 31 December 2018. The delegation of power
shall be tacitly extended for the periods of duration of the subsequent
multiannual financial frameworks, unless the European Parliament or the
Council opposes such extension not later than three months before the end of
each period of duration of the corresponding multiannual financial framework.
3. The delegation of power referred to in Article 70(1), the third paragraph of
Article 71, Article 161 and the second and third subparagraphs of Article 213(2)
may be revoked at any time by the European Parliament or by the Council. A
decision to revoke shall put an end to the delegation of the power specified in
that decision. It shall take effect the day following the publication of the
decision in the Official Journal of the European Union or at a later date
specified therein. It shall not affect the validity of any delegated acts already in
force.
4. Before adopting a delegated act, the Commission shall consult experts
designated by each Member State in accordance with the principles laid down
in the Interinstitutional Agreement of 13 April 2016 on Better Law-Making.
5. As soon as it adopts a delegated act, the Commission shall notify it
simultaneously to the European Parliament and to the Council.
6. A delegated act adopted pursuant to Article 70(1), the third paragraph of
Article 71, Article 161 and the second and third subparagraphs of Article 213(2)
shall enter into force only if no objection has been expressed either by the
European Parliament or by the Council within a period of two months of
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notification of that act to the European Parliament and to the Council or if,
before the expiry of that period, the European Parliament and the Council have
both informed the Commission that they will not object. That period shall be
extended by two months at the initiative of the European Parliament or of the
Council.

PART TWO
AAMMEENNDDMMEENNTTSS TTOO SSEECCTTOORR-SSPPEECCIFFICC RRUULLEESS

Article 270

Amendments to Regulation (EU) No 1296/2013Amendments to Regulation (EU) No 1296/2013

Regulation (EU) No 1296/2013 is amended as follows:

(1) in Article 5, paragraph 2 is replaced by the following:
‘2. The following indicative percentages shall apply on average over the
whole period of the Programme to the axes set out in Article 3(1):

(a) at least 55b% to the Progress axis;

(b) at least 18b% to the EURES axis;

(c) at least 18b% to the Microfinance and Social Entrepreneurship axis.’;

(2) Article 14 is replaced by the following:

‘Article 14

Thematic sections and financingThematic sections and financing

1. The Progress axis shall support actions in the thematic sections
referred to in points (a), (b) and (c). Over the entire period of the
Programme, the indicative breakdown of the overall allocation for the
Progress axis between the different thematic sections shall respect the
following minimum percentages:

(a) employment, in particular to fight youth unemployment: 20b%;

(b) social protection, social inclusion and the reduction and prevention of
poverty: 45b%;

(c) working conditions: 7b%.

Any remainder shall be allocated to one or more of the thematic sections
referred to in point (a), (b) or (c) of the first subparagraph, or to a
combination of them.
2. From the overall allocation for the Progress axis, a significant share
shall be allocated to the promotion of social experimentation as a method
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for testing and evaluating innovative solutions with a view to upscaling
them.’;

(3) Article 19 is replaced by the following:

‘Article 19

Thematic sections and financingThematic sections and financing
The EURES axis shall support actions in the thematic sections referred to
in points (a), (b) and (c). Over the entire period of the Programme, the
indicative breakdown of the overall allocation for the EURES axis between
the different thematic sections shall respect the following minimum
percentages:

(a) transparency of job vacancies, applications and any related information
for applicants and employers: 15b%;

(b) development of services for the recruitment and placing of workers in
employment through the clearance of job vacancies and applications at
Union level, in particular targeted mobility schemes: 15b%;

(c) cross-border partnerships: 18b%.

Any remainder shall be allocated to one or more of the thematic sections
referred to in point (a), (b) or (c) of the first paragraph, or to a combination
of them.’;

(4) Article 25 is replaced by the following:

‘Article 25

Thematic sections and financingThematic sections and financing

The Microfinance and Social Entrepreneurship axis shall support actions in
the thematic sections referred to in points (a) and (b). Over the entire
period of the Programme, the indicative breakdown of the overall allocation
for the Microfinance and Social Entrepreneurship axis between the
different thematic sections shall respect the following minimum
percentages:

(a) microfinance for vulnerable groups and micro-enterprises: 35b%;

(b) social entrepreneurship: 35b%.

Any remainder shall be allocated to the thematic sections referred to in
point (a) or (b) of the first paragraph, or to a combination of them.’;

(5) in Article 32, the second paragraph is replaced by the following:

‘The work programmes shall, where relevant, be for a three-year rolling
period and shall contain a description of the actions to be financed, the
procedures for selecting actions to be supported by the Union, the
geographic coverage, the target audience and an indicative implementation
time frame. The work programmes shall also include an indication of the
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amount allocated to each specific objective. The work programmes shall
reinforce the coherence of the Programme by indicating the links between
the three axes.’;

(6) Articles 33 and 34 are deleted.

Article 271

Amendments to Regulation (EU) No 1301/2013Amendments to Regulation (EU) No 1301/2013

Regulation (EU) No 1301/2013 is amended as follows:

(1) Article 3(1) is amended as follows:

(a) point (e) is replaced by the following:

‘(e) investment in the development of endogenous potential through
fixed investment in equipment and infrastructure, including cultural
and sustainable tourism infrastructure, services to enterprises,
support to research and innovation bodies and investment in
technology and applied research in enterprises;’;

(b) the following subparagraph is added:

‘Investment in cultural and sustainable tourism infrastructure as
referred to in point (e) of the first subparagraph of this paragraph shall
be considered small-scale and eligible for support, if the ERDF
contribution to the operation does not exceed EUR 10b000b000 . That
ceiling shall be raised to EUR 20b000b000 in the case of infrastructure
considered to be cultural heritage within the meaning of Article 1 of the
1972 Unesco Convention Concerning the Protection of the World
Cultural and Natural Heritage.’;

(2) in point (9) of Article 5, the following point is added:

‘(e) supporting the reception and the social and economic integration of
migrants and refugees;’;

(3) in Annex I, the table, the text starting with ‘Social infrastructure’ until the
end of the table is replaced by the following:

‘Social infrastructure

Childcare and
education

persons Capacity of supported childcare or educational
infrastructure

Health persons Population covered by improved health services

Housing housing
units

Rehabilitated housing

housing
units

Rehabilitated housing, of which for migrants and
refugees (not including reception centres)



14/03/2024, 18:33 EUR-Lex - 02018R1046-20221214 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02018R1046-20221214&print=true 220/319

Migrants and
refugees

persons Capacity of infrastructure supporting migrants and
refugees (other than housing)

Urban Development specific indicators

persons Population living in areas with integrated urban
development strategies

square
metres

Open space created or rehabilitated in urban areas

square
metres

Public or commercial buildings built or renovated in urban
areas’

Article 272

Amendments to Regulation (EU) No 1303/2013Amendments to Regulation (EU) No 1303/2013

Regulation (EU) No 1303/2013 is amended as follows:

(1) in recital 10, the second sentence is replaced by the following:

‘Those conditions should enable the Commission to obtain assurance that
Member States are using the ESI Funds in a legal and regular manner and
in accordance with the principle of sound financial management within the
meaning of Regulation (EU, Euratom) 2018/1046 of the European
Parliament and of the Councilb( *1 ) (the “Financial Regulation”).

(2) Article 2 is amended as follows:

(a) point (10) is replaced by the following:

‘(10) “beneficiary” means a public or private body or a natural person,
responsible for initiating or both initiating and implementing
operations, and:

(a) in the context of State aid, the body which receives the aid,
except where the aid per undertaking is less than EUR
200b 000 , in which case the Member State concerned may
decide that the beneficiary is the body granting the aid,
without prejudice to Commission Regulations (EU) No
1407/2013b ( *2 ), (EU) No 1408/2013b ( *3 ) and (EU) No
717/2014b( *4 ); and

(b) in the context of financial instruments under Title IV of Part
Two of this Regulation, the body that implements the financial
instrument or the fund of funds as appropriate;

(b) point (31) is replaced by the following:

‘(31) “macroregional strategy” means an integrated framework agreed
by the Council and, where appropriate, endorsed by the
European Council, which may be supported by the ESI Funds
among others, to address common challenges faced by a defined
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geographical area relating to Member States and third countries
located in the same geographical area which thereby benefit from
strengthened cooperation contributing to achievement of
economic, social and territorial cohesion;’;

(3)bArticle 4 is amended as follows:

(a)b in paragraph 7, the reference to ‘Article 59 of the Financial Regulation’
is replaced by ‘Article 63 of the Financial Regulation’;

(b)bparagraph 8 is replaced by the following:
‘8.bb The Commission and the Member States shall respect the
principle of sound financial management in accordance with Article 33,
Article 36(1) and Article 61 of the Financial Regulation.’;

(4)b in Article 9, the following paragraph is added:

‘The priorities established for each of the ESI Funds in the Fund-specific
rules shall in particular cover the appropriate use of each ESI Fund in the
areas of migration and asylum. In that context, coordination with the
Asylum, Migration and Integration Fund established by Regulation (EU) No
516/2014 of the European Parliament and of the Councilb ( *5 ) shall be
ensured, where appropriate.

(5)b in Article 16, the following paragraph is inserted:
‘4a.bb Where applicable, the Member State shall submit each year by 31
January an amended Partnership Agreement following the approval of
amendments to one or more programmes by the Commission in the
preceding calendar year.

The Commission shall adopt each year by 31 March a decision confirming
that the amendments to the Partnership Agreement reflect one or more
programme amendments approved by the Commission in the preceding
calendar year.
That decision may include the amendment of other elements of the
Partnership Agreement pursuant to a proposal referred to in paragraph 4,
provided that the proposal is submitted to the Commission by 31
December of the preceding calendar year.’;

(6)bArticle 30 is amended as follows:

(a)b in paragraph 2, the second subparagraph is replaced by the following:

‘Where the amendment of a programme affects the information
provided in the Partnership Agreement, the procedure set out in Article
16(4a) shall apply.’;

(b)b in paragraph 3, the third sentence is deleted;

(7)b in Article 32, paragraph 4 is replaced by the following:
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‘4.bb Where the selection committee for the community-led local
development strategies set up under Article 33(3) determines that the
implementation of the community-led local development strategy selected
requires support from more than one Fund, it may designate in accordance
with national rules and procedures, a lead Fund to support all preparatory,
running and animation costs under points (a), (d) and (e) of Article 35(1) for
the community-led local development strategy.’;

(8)bArticle 34(3) is amended as follows:

(a)bpoints (a) to (d) are replaced by the following:

‘(a)bbuilding the capacity of local actors, including potential
beneficiaries, to develop and implement operations including by
fostering their capacity to prepare and manage their projects;

(b)bdrawing up a non-discriminatory and transparent selection
procedure which avoids conflicts of interests, ensures that at least
50b% of the votes in selection decisions are cast by partners which
are not public authorities, and allows selection by written
procedure;

(c)b drawing up and approving non-discriminatory objective criteria for
the selection of operations that ensure coherence with the
community-led local development strategy by prioritising those
operations according to their contribution to meeting that strategy’s
objectives and targets;

(d)bpreparing and publishing calls for proposals or an ongoing project
submission procedure;’;

(b)b the following subparagraph is added:

‘Where local action groups carry out tasks not covered by points (a) to
(g) of the first subparagraph that fall under the responsibility of the
managing or certifying authority or of the paying agency, those local
action groups shall be designated as intermediate bodies in
accordance with the Fund-specific rules.’;

(9)b in Article 36, paragraph 3 is replaced by the following:
‘3.bb The Member State or the managing authority may delegate certain
tasks in accordance with the Fund-specific rules to one or more
intermediate bodies, including local authorities, regional development
bodies or non-governmental organisations, linked to the management and
implementation of an ITI.’;

(10)bArticle 37 is amended as follows:

(a)b in paragraph 2, point (c) is replaced by the following:

‘(c)ban estimate of additional public and private resources to be
potentially raised by the financial instrument down to the level of
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the final recipient (expected leverage effect), including as
appropriate an assessment of the need for, and the extent of,
differentiated treatment as referred to in Article 43a to attract
counterpart resources from investors operating under the market
economy principle and/or a description of the mechanisms which
will be used to establish the need for, and extent of, such
differentiated treatment, such as a competitive or appropriately
independent assessment process;’;

(b)b in paragraph 3, the first subparagraph is replaced by the following:
‘3.bb The ex ante assessment referred to in paragraph 2 of this Article
may take into account the ex ante evaluations referred to in point (h)
of the first subparagraph and the second subparagraph of Article
209(2) of the Financial Regulation and may be performed in stages. It
shall, in any event, be completed before the managing authority
decides to make programme contributions to a financial instrument.’;

(c)b paragraph 8 is replaced by the following:
‘8.bb Final recipients supported by an ESI Fund financial instrument
may also receive assistance from another ESI Funds priority or
programme or from another instrument supported by the budget of the
Union, including from the European Fund for Strategic Investments
(EFSI) established by Regulation (EU) 2015/1017 of the European

Parliament and of the Councilb( *6 ), in accordance with applicable
Union State aid rules, as appropriate. In that case, separate records
shall be maintained for each source of assistance and the ESI Funds
financial instrument support shall be part of an operation with eligible
expenditure distinct from the other sources of assistance.

(11)bArticle 38 is amended as follows:

(a)b in paragraph 1, the following point is added:

‘(c)bfinancial instruments combining such contribution with EIB
financial products under the EFSI in accordance with Article 39a.’;

(b)bparagraph 4 is amended as follows:

(i)b points (b) and (c) of the first subparagraph are replaced by the
following:

‘(b)bentrust implementation tasks, through the direct award of a
contract, to:

(i)b the EIB;

(ii)b an international financial institution in which a Member
State is a shareholder;
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(iii)ba publicly-owned bank or institution, established as a legal
entity carrying out financial activities on a professional
basis, which fulfils all of the following conditions:

—b there is no direct private capital participation, with the
exception of non-controlling and non-blocking forms of
private capital participation required by national
legislative provisions, in conformity with the Treaties,
which do not exert a decisive influence on the relevant
bank or institution, and with the exception of forms of
private capital participation which confer no influence
on decisions regarding the day-to-day management of
the financial instrument supported by the ESI Funds;

—b operates under a public policy mandate given by the
relevant authority of a Member State at national or
regional level, which includes carrying out, as all or
part of its activities, economic development activities
contributing to the objectives of the ESI Funds;

—b carries out, as all or part of its activities, economic
development activities contributing to the objectives of
the ESI Funds in regions, policy areas or sectors for
which access to funding from market sources is not
generally available or sufficient;

—b operates without primarily focussing on maximising
profits, but ensures a long-term financial sustainability
for its activities;

—b ensures that the direct award of a contract referred to
in point (b) does not provide any direct or indirect
benefit for commercial activities by way of appropriate
measures in accordance with applicable law;

—b is subject to the supervision of an independent
authority in accordance with applicable law.

(c)b entrust implementation tasks to another body governed by
public or private law; or

(d)bundertake implementation tasks directly, in the case of
financial instruments consisting solely of loans or guarantees.
In that case the managing authority shall be considered to be
the beneficiary within the meaning of point (10) of Article 2.’;

(ii)b the second subparagraph is replaced by the following:
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‘When implementing the financial instrument, the bodies referred
to in points (a) to (d) of the first subparagraph of this paragraph
shall ensure compliance with applicable law and with the
requirements laid down in Article 155(2) and (3) of the Financial
Regulation.’;

(c)b paragraphs 5 and 6 are replaced by the following:
‘5.bb The bodies referred to in points (a), (b) and (c) of the first
subparagraph of paragraph 4 of this Article may, when implementing
funds of funds further entrust part of the implementation to financial
intermediaries provided that such bodies ensure under their
responsibility that the financial intermediaries satisfy the criteria laid
down in Articles 33(1) and 209(2) of the Financial Regulation.
Financial intermediaries shall be selected on the basis of open,
transparent, proportionate and non-discriminatory procedures,
avoiding conflict of interests.
6.bb The bodies referred to in points (b) and (c) of the first
subparagraph of paragraph 4 to which implementation tasks have
been entrusted shall open fiduciary accounts in their name and on
behalf of the managing authority, or set up the financial instrument as
a separate block of finance within the institution. In the case of a
separate block of finance, an accounting distinction shall be made
between programme resources invested in the financial instrument
and the other resources available in the institution. The assets held on
fiduciary accounts and such separate blocks of finance shall be
managed in accordance with the principle of sound financial
management following appropriate prudential rules and shall have
appropriate liquidity.’;

(d)b in the first subparagraph of paragraph 7, the introductory part is
replaced by the following:
‘7.bb Where a financial instrument is implemented under points (a), (b)
and (c) of the first subparagraph of paragraph 4, subject to the
implementation structure of the financial instrument, the terms and
conditions for contributions from programmes to financial instruments
shall be set out in funding agreements in accordance with Annex IV at
the following levels:’;

(e)bparagraph 8 is replaced by the following:
‘8.bb For financial instruments implemented under point (d) of the first
subparagraph of paragraph 4, the terms and conditions for
contributions from programmes to financial instruments shall be set
out in a strategy document in accordance with Annex IV to be
examined by the monitoring committee.’;
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(f)b paragraph 10 is replaced by the following:
‘10.bb The Commission shall adopt implementing acts laying down
uniform conditions regarding the detailed arrangements for the
transfer and management of programme contributions managed by
the bodies referred to in the first subparagraph of paragraph 4 of this
Article and in Article 39a(5). Those implementing acts shall be
adopted in accordance with the examination procedure referred to in
Article 150(3).’;

(12)bArticle 39 is amended as follows:

(a)b in the first subparagraph of paragraph 2, the introductory part is
replaced by the following:
‘2.bb Member States may use the ERDF and EAFRD during the
eligibility period set out in Article 65(2) of this Regulation to provide a
financial contribution to financial instruments referred to in point (a) of
Article 38(1) of this Regulation, implemented indirectly by the
Commission with the EIB pursuant to point (c)(iii) of the first
subparagraph of Article 62(1) of the Financial Regulation and Article
208(4) of the Financial Regulation, in respect of the following
activities:’;

(b)b in the first subparagraph of paragraph 4:

(i)b point (a) is replaced by the following:

‘(a)bby way of derogation from Article 37(2), it shall be based on
an ex ante assessment at Union level carried out by the EIB
and the Commission or, where more recent data are available,
on an ex ante assessment at Union, national or regional level.

On the basis of available data sources on bank debt finance
and SMEs, the ex ante assessment shall cover, inter alia, an
analysis of the SME financing needs at the relevant level,
SME financing conditions and needs as well as an indication
of the SME financing gap, a profile of the economic and
financial situation of the SME sector at the relevant level,
minimum critical mass of aggregate contributions, a range of
estimated total loan volume generated by such contributions,
and the added value;’;

(ii)b point (b) is replaced by the following:

‘(b)bit shall be provided by each participating Member State as
part of a separate priority axis within a programme in the case
of ERDF contribution, or a single dedicated national
programme per financial contribution by ERDF and EAFRD,
supporting the thematic objective set out in point (3) of the first
paragraph of Article 9;’;
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(c) paragraphs 7 and 8 are replaced by the following:
‘7. By way of derogation from Article 41(1) and (2) as regards the
financial contributions referred to in paragraph 2 of this Article, the
Member State’s payment application to the Commission shall be
made on the basis of 100b% of the amounts to be paid by the Member
State to the EIB in accordance with the schedule defined in the
funding agreement referred to in point (c) of the first subparagraph of
paragraph 4 of this Article. Such payment applications shall be based
on the amounts requested by the EIB deemed necessary to cover
commitments under guarantee agreements or securitisation
transactions to be finalised within the three following months.
Payments from Member States to the EIB shall be made without delay
and in any case before commitments are entered into by the EIB.
8. At closure of the programme, the eligible expenditure as referred
to in points (a) and (b) of the first subparagraph of Article 42(1) shall
be the total amount of programme contributions paid to the financial
instrument, corresponding:

(a) for the activities referred to in point (a) of the first subparagraph of
paragraph 2 of this Article, to the resources referred to in point (b)
of the first subparagraph of Article 42(1);

(b) for the activities referred to in point (b) of the first subparagraph of
paragraph 2 of this Article, to the aggregate amount of new debt
finance resulting from the securitisation transactions, paid to or to
the benefit of eligible SMEs within the eligibility period set out in
Article 65(2).’;

(13) the following article is inserted:

‘Article 39a

Contribution of ESI Funds to financial instruments combining suchContribution of ESI Funds to financial instruments combining such
contribution with EIB financial products under the European Fund forcontribution with EIB financial products under the European Fund for
Strategic InvestmentsStrategic Investments

1. In order to attract additional private sector investment managing
authorities may use the ESI Funds to provide a contribution to financial
instruments referred to in point (c) of Article 38(1) provided that it
contributes, inter alia, to the achievement of the objectives of the ESI
Funds and to the Union strategy for smart, sustainable and inclusive
growth.
2. The contribution referred to in paragraph 1 shall not exceed 25b% of
the total support provided to final recipients. In the less developed regions
referred to in point (b) of the first subparagraph of Article 120(3), the
financial contribution may exceed 25b% where duly justified by the
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assessments referred to in Article 37(2) or in paragraph 3 of this Article,
but shall not exceed 40b%. The total support referred to in this paragraph
shall comprise the total amount of new loans and guaranteed loans as
well as equity and quasi-equity investments provided to final recipients.
The guaranteed loans referred to in this paragraph shall only be taken into
account to the extent that the ESI Funds resources are committed for
guarantee contracts calculated on the basis of a prudent ex ante risk
assessment covering a multiple amount of new loans.
3.bb By way of derogation from Article 37(2), contributions pursuant to
paragraph 1 of this Article may be based on the preparatory assessment,
including the due diligence, carried out by the EIB for the purposes of its
contribution to the financial product under the EFSI.
4.bb Reporting by managing authorities under Article 46 of this Regulation
on operations comprising financial instruments under this Article shall be
based on the information kept by the EIB for the purposes of its reporting
pursuant to Article 16(1) and (2) of Regulation (EU) 2015/1017,
supplemented by the additional information required under Article 46(2) of
this Regulation. The requirements set out in this paragraph shall allow for
uniform reporting conditions in accordance with Article 46(3) of this
Regulation.
5.bb When contributing to financial instruments referred to in point (c) of
Article 38(1) the managing authority may do any of the following:

(a)b invest in the capital of an existing or newly created legal entity
dedicated to implement investments in final recipients consistent with
the objectives of the respective ESI Funds which will undertake
implementation tasks;

(b)bentrust implementation tasks in accordance with points (b) and (c) of
the first subparagraph of Article 38(4).

The body entrusted with implementation tasks as referred to in point (b) of
the first subparagraph of this paragraph shall either open a fiduciary
account in its name and on behalf of the managing authority or set up a
separate block of finance within the institution for programme contribution.
In the case of a separate block of finance, an accounting distinction shall
be made between programme resources invested in the financial
instrument and the other resources available in the institution. The assets
held on fiduciary accounts and such separate blocks of finance shall be
managed in accordance with the principle of sound financial management
following appropriate prudential rules and shall have appropriate liquidity.

For the purposes of this Article, a financial instrument may also take the
form or be part of an investment platform in line with Article 2(4) of
Regulation (EU) 2015/1017, provided that the investment platform takes
the form of a special purpose vehicle or a managed account.
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6.bb When implementing financial instruments under point (c) of Article
38(1) of this Regulation, the bodies referred to in paragraph 5 of this
Article shall ensure compliance with applicable law and with the
requirements laid down in Article 155(2) and (3) of the Financial
Regulation.
7.bb By 3 November 2018, the Commission shall adopt delegated acts in
accordance with Article 149 supplementing this Regulation by laying down
additional specific rules on the role, liabilities and responsibility of bodies
implementing financial instruments, related selection criteria and products
that may be delivered through financial instruments in accordance with
point (c) of Article 38(1).
8.bb The bodies referred to in paragraph 5 of this Article, when
implementing funds of funds may further entrust part of the
implementation to financial intermediaries provided that such bodies
ensure under their responsibility that the financial intermediaries satisfy
the criteria laid down in Articles 33(1) and 209(2) of the Financial
Regulation. Financial intermediaries shall be selected on the basis of
open, transparent, proportionate and non-discriminatory procedures,
avoiding conflict of interests.
9.bb Where, for the purposes of implementing financial instruments
referred to in point (c) of Article 38(1), managing authorities contribute the
ESI Funds programme resources to an existing instrument, the fund
manager of which has already been selected by the EIB, an international
financial institution in which a Member State is a shareholder, or a
publicly-owned bank or institution, established as a legal entity carrying
out financial activities on a professional basis and fulfilling the conditions
set out in point (b)(iii) of the first subparagraph of Article 38(4), they shall
entrust implementation tasks to that fund manager through the award of a
direct contract.
10.bb By way of derogation from Article 41(1) and (2), for contributions to
financial instruments under paragraph 9 of this Article, applications for
interim payment shall be phased in line with the payment schedule set out
in the funding agreement. The payment schedule referred to in the first
sentence of this paragraph shall correspond to the payment schedule
agreed for other investors in the same financial instrument.
11.bb The terms and conditions for contributions pursuant to point (c) of
Article 38(1) shall be set out in funding agreements in accordance with
Annex IV at the following levels:

(a)bwhere applicable, between the duly mandated representatives of the
managing authority and the body that implements the fund of funds;
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(b)bbetween the duly mandated representatives of the managing
authority, or where applicable, between the body that implements the
fund of funds, and the body that implements the financial instrument.

12.bb For contributions pursuant to paragraph 1 of this Article to
investment platforms which receive contributions from instruments set up
at Union level, consistency with State aid rules shall be ensured in
accordance with point (c) of the first subparagraph of Article 209(2) of the
Financial Regulation.
13.bb In the case of financial instruments referred to in point (c) of Article
38(1) which take the form of a guarantee instrument, Member States may
decide that the ESI Funds contribute, as appropriate, to different tranches
of portfolios of loans covered also under the EU guarantee pursuant to
Regulation (EU) 2015/1017.
14.bb For the ERDF, the ESF, the Cohesion Fund and the EMFF, a
separate priority, and for the EAFRD, a separate type of operation, with a
co-financing rate of up to 100b% may be established within a programme
to support operations implemented through financial instruments referred
to in point (c) of Article 38(1).
15.bb Notwithstanding Article 70 and Article 93(1), contributions pursuant
to paragraph 1 of this Article may be used for the purpose of giving rise to
new debt and equity finance in the entire territory of the Member State
without regard to the categories of region, unless otherwise provided in
the funding agreement.
16.bb By 31 December 2019, the Commission shall carry out a review of
the application of this Article and shall where appropriate submit to the
European Parliament and Council a legislative proposal.’;

(14)bArticle 40 is amended as follows:

(a)bparagraphs 1 and 2 are replaced by the following:
‘1.bb The authorities designated in accordance with Article 124 of this
Regulation and with Article 65 of the EAFRD Regulation shall not
carry out on-the-spot verifications at the level of the EIB or other
international financial institutions in which a Member State is a
shareholder, for financial instruments implemented by them.

However, the designated authorities shall carry out verifications in
accordance with Article 125(5) of this Regulation and checks in
accordance with Article 59(1) of Regulation (EU) No 1306/2013 at the
level of other bodies implementing the financial instruments in the
jurisdiction of their respective Member State.

The EIB and other international financial institutions in which a
Member State is a shareholder shall provide to the designated
authorities a control report with each application for payment. They
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shall also provide to the Commission and to the designated authorities
an annual audit report drawn up by their external auditors. Those
reporting obligations are without prejudice to the reporting obligations,
including as regards the performance of the financial instruments, as
set out in Article 46(1) and (2) of this Regulation.

The Commission shall be empowered to adopt an implementing act
concerning the models for the control reports and the annual audit
reports referred to in the third subparagraph of this paragraph.

That implementing act shall be adopted in accordance with the
advisory procedure referred to in Article 150(2).
2.bb Without prejudice to Article 127 of this Regulation and Article 9 of
Regulation (EU) No 1306/2013, the bodies responsible for the audit of
the programmes shall not carry out audits at the level of the EIB or
other international financial institutions in which a Member State is a
shareholder, for financial instruments implemented by them.

The bodies responsible for the audit of the programmes shall carry out
audits of operations and of management and control systems at the
level of other bodies implementing the financial instruments in their
respective Member States and at the level of the final recipients
provided that the conditions set out in paragraph 3 are fulfilled.

The Commission may carry out audits at the level of the bodies
referred to in paragraph 1, where it concludes that this is necessary to
obtain reasonable assurance given the risks identified.
2a.bb As regards financial instruments referred to in point (a) of Article
38(1) and Article 39 which were established by a funding agreement
signed before 2 August 2018, the rules set out in this Article
applicable at the moment of the signature of the funding agreement
shall apply, by way of derogation from paragraphs 1 and 2 of this
Article.’;

(b)bparagraph 4 is replaced by the following:
‘4.bb By 3 November 2018, the Commission shall adopt delegated acts
in accordance with Article 149 supplementing this Regulation by
laying down additional specific rules on the management and control
of financial instruments referred to in points (b) and (c) of Article 38(1),
the types of controls to be performed by managing and audit
authorities, the arrangements for keeping supporting documents and
the elements to be evidenced by supporting documents.’;

(c)b the following paragraph is inserted:
‘5a.bb By way of derogation from Article 143(4) of this Regulation and
from the second paragraph of Article 56 of Regulation (EU) No
1306/2013, in operations comprising financial instruments, a
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contribution cancelled in accordance with Article 143(2) of this
Regulation or in accordance with the first paragraph of Article 56 of
Regulation (EU) No 1306/2013, as a result of an individual irregularity,
may be reused within the same operation under the following
conditions:

(a)bwhere the irregularity that gives rise to the cancellation of the
contribution is detected at the level of the final recipient, the
contribution cancelled may be reused only for other final recipients
within the same financial instrument;

(b)bwhere the irregularity that gives rise to the cancellation of the
contribution is detected at the level of the financial intermediary
within a fund of funds, the contribution cancelled may be reused
only for other financial intermediaries.

Where the irregularity that gives rise to the cancellation of the
contribution is detected at the level of the body implementing funds of
funds, or at the level of the body implementing financial instruments
where a financial instrument is implemented through a structure
without a fund of funds, the contribution cancelled may not be reused
within the same operation.

Where a financial correction is made for a systemic irregularity, the
contribution cancelled may not be reused for any operation affected
by the systemic irregularity.’;

(15)bArticle 41 is amended as follows:

(a)b in the first subparagraph of paragraph 1, the introductory part is
replaced by the following:
‘1.bb As regards financial instruments referred to in points (a) and (c) of
Article 38(1), and as regards financial instruments referred to in point
(b) of Article 38(1) implemented in accordance with points (a), (b) and
(c) of the first subparagraph of Article 38(4), phased applications for
interim payment shall be made for programme contributions paid to
the financial instrument during the eligibility period laid down in Article
65(2) (the “eligibility period”) in accordance with the following
conditions:’;

(b)bparagraph 2 is replaced by the following:
‘2.bb As regards financial instruments referred to in point (b) of Article
38(1) implemented in accordance with point (d) of the first
subparagraph of Article 38(4), the applications for interim payment
and for payment of the final balance shall include the total amount of
the payments effected by the managing authority for investments in
final recipients as referred to in points (a) and (b) of the first
subparagraph of Article 42(1).’;
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(16) Article 42 is amended as follows:

(a) in paragraph 3, the first subparagraph is replaced by the following:
‘3. In the case of equity-based instruments targeting enterprises
referred to in Article 37(4) for which the funding agreement referred to
in point (b) of Article 38(7) was signed before 31 December 2018,
which by the end of the eligibility period invested at least 55b% of the
programme resources committed in the relevant funding agreement, a
limited amount of payments for investments in final recipients to be
made for a period not exceeding four years after the end of the
eligibility period may be considered as eligible expenditure, when paid
into an escrow account specifically set up for that purpose, provided
that State aid rules are complied with and that all of the conditions set
out below are fulfilled.’;

(b) in paragraph 5, the first subparagraph is replaced by the following:
‘5. Where management costs and fees as referred to in point (d) of
the first subparagraph of paragraph 1 of this Article and in paragraph
2 of this Article are charged by the body implementing the fund of
funds or bodies implementing financial instruments pursuant to point
(c) of Article 38(1) and points (a), (b) and (c) of the first subparagraph
of Article 38(4), they shall not exceed the thresholds defined in the
delegated act referred to in paragraph 6 of this Article. Whereas
management costs shall comprise direct or indirect cost items
reimbursed against evidence of expenditure, management fees shall
refer to an agreed price for services rendered established via a
competitive market process, where applicable. Management costs
and fees shall be based on a performance-based calculation
methodology.’;

(17) The following article is inserted:

‘Article 43a

Differentiated treatment of investorsDifferentiated treatment of investors

1. Support from the ESI Funds to financial instruments invested in final
recipients and gains and other earnings or yields, such as interest,
guarantee fees, dividends, capital gains or any other income generated by
those investments, which are attributable to the support from the ESI
Funds, may be used for differentiated treatment of investors operating
under the market economy principle, as well as of the EIB when using the
EU guarantee pursuant to Regulation (EU) 2015/1017. Such differentiated
treatment shall be justified by the need to attract private counterpart
resources and to leverage public funding.
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2.bb The assessments referred to in Articles 37(2) and 39a(3) shall include,
as appropriate, an assessment of the need for, and the extent of,
differentiated treatment as referred to in paragraph 1 of this Article and/or
a description of the mechanisms which will be used to establish the need
for, and extent of, such differentiated treatment.
3.bb The differentiated treatment shall not exceed what is necessary to
create the incentives for attracting private counterpart resources. It shall
not over-compensate investors operating under the market economy
principle, or the EIB when using the EU guarantee pursuant to Regulation
(EU) 2015/1017. The alignment of interest shall be ensured through an
appropriate sharing of risk and profit.
4.bb Differentiated treatment of investors operating under the market
economy principle shall be without prejudice to the Union State aid rules.’;

(18)bin Article 44, paragraph 1 is replaced by the following:
‘1.bb Without prejudice to Article 43a, resources paid back to financial
instruments from investments or from the release of resources committed
for guarantee contracts, including capital repayments and gains and other
earnings or yields, such as interest, guarantee fees, dividends, capital
gains or any other income generated by investments, which are
attributable to the support from the ESI Funds, shall be re-used for the
following purposes, up to the amounts necessary and in the order agreed
in the relevant funding agreements:

(a)b further investments through the same or other financial instruments, in
accordance with the specific objectives set out under a priority;

(b)bwhere applicable, to cover the losses in the nominal amount of the
ESI Funds contribution to the financial instrument resulting from
negative interest, if such losses occur despite active treasury
management by the bodies implementing financial instruments;

(c)bwhere applicable, reimbursement of management costs incurred and
payment of management fees of the financial instrument.’;

(19)bin Article 46(2), the first subparagraph is amended as follows:

(a)bpoint (c) is replaced by the following:

‘(c)bidentification of the bodies implementing financial instruments, and
the bodies implementing funds of funds where applicable, as
referred to under points (a), (b) and (c) of Article 38(1);’;

(b)bpoints (g) and (h) are replaced by the following:

‘(g)binterest and other gains generated by support from the ESI Funds
to the financial instrument and programme resources paid back to
financial instruments from investments as referred to in Articles 43
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and 44 and amounts used for differentiated treatment as referred
to in Article 43a;

(h)bprogress in achieving the expected leverage effect of investments
made by the financial instrument;’;

(20)bin Article 49, paragraph 4 is replaced by the following:
‘4.bb The monitoring committee may make observations to the managing
authority regarding implementation and evaluation of the programme
including actions related to the reduction of the administrative burden on
beneficiaries. It may also make observations on the visibility of support
from the ESI Funds and on raising awareness about the results of such
support. It shall monitor actions taken as a result of its observations.’;

(21)bin Article 51, paragraph 1 is replaced by the following:
‘1.bb An annual review meeting shall be organised every year from 2016
until and including 2023 between the Commission and each Member
State to examine the performance of each programme, taking account of
the annual implementation report and the Commission’s observations
where applicable. The meeting shall also review the programme’s
communication and information activities, in particular the results and
effectiveness of measures taken to inform the public about the results and
added value of support from the ESI Funds.’;

(22)bin Article 56, paragraph 5 is deleted;

(23)bin Article 57, paragraph 3 is replaced by the following:
‘3.bb Paragraph 1 and 2 of this Article shall also apply to the contributions
from the ERDF or the EAFRD to the dedicated programmes referred to in
point (b) of the first subparagraph of Article 39(4).’;

(24)bArticle 58(1) is amended as follows:

(a)b in the second subparagraph, the reference to ‘Article 60 of the
Financial Regulation’ is replaced by ‘Article 154 of the Financial
Regulation’;

(b)b in the third subparagraph, point (f) is replaced by the following:

‘(f)b actions to disseminate information, support networking, carry out
communication activities with particular attention to the results and
added value of support from the ESI Funds, raise awareness and
promote cooperation and exchange of experience, including with
third countries;’;

(c)b the fourth subparagraph is replaced by the following:

‘The Commission shall dedicate at least 15b % of the resources
referred to in this Article to bring about greater efficiency in
communication to the public and stronger synergies between the
communication activities undertaken at the initiative of the
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Commission, by extending the knowledge base on results, in
particular through more effective data collection and dissemination,
evaluations and reporting, and especially by highlighting the
contribution of the ESI Funds to improving people’s lives, and by
increasing the visibility of support from the ESI Funds as well as by
raising awareness about the results and the added value of such
support. Information, communication and visibility measures on results
and added value of support from the ESI Funds, with particular focus
on operations, shall be continued after the closure of the programmes,
where appropriate. Such measures shall also contribute to the
corporate communication of the political priorities of the Union as far
as they are related to the general objectives of this Regulation.’;

(d)b the following subparagraph is added:

‘Depending on their purpose, the measures referred to in this Article
can be financed either as operational or administrative expenditure.’;

(25)bArticle 59 is amended as follows:

(a)b the following paragraph is inserted:
‘1a.bb Each ESI Fund may support technical assistance operations
eligible under any of the other ESI Funds.’;

(b)b the following paragraph is added:
‘3.bb Without prejudice to paragraph 2, Member States may implement
actions referred to in paragraph 1 through the direct award of a
contract to:

(a)b the EIB;

(b)ban international financial institution in which a Member State is a
shareholder;

(c)b a publicly-owned bank or institution, as referred to in point (b)(iii)
of the first subparagraph of Article 38(4).’;

(26)bArticle 61 is amended as follows:

(a)b in paragraph 1, the first subparagraph is replaced by the following:
‘1.bb This Article shall apply to operations which generate net revenue
after their completion. For the purposes of this Article, “net revenue”
means cash in-flows directly paid by users for the goods or services
provided by the operation, such as charges borne directly by users for
the use of infrastructure, sale or rent of land or buildings, or payments
for services less any operating costs and replacement costs of short-
life equipment incurred during the corresponding period. Operating
cost-savings generated by the operation, with the exception of cost-
savings resulting from the implementation of energy efficiency
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measures, shall be treated as net revenue unless they are offset by
an equal reduction in operating subsidies.’;

(b)b in the first subparagraph of paragraph 3, the following point is
inserted:

‘(aa)bapplication of a flat rate net revenue percentage established by a
Member State for a sector or subsector not covered by point (a).
Before the application of the flat rate the responsible audit
authority shall verify that the flat rate has been established
according to a fair, equitable and verifiable method based on
historical data or objective criteria;’;

(c)b paragraph 5 is replaced by the following:
‘5.bb As an alternative to the application of the methods laid down in
paragraph 3 of this Article, the maximum co-financing rate referred to
in Article 60(1) may, at the request of a Member State, be decreased
for a priority or measure under which all supported operations could
apply a uniform flat rate in accordance with point (a) of the first
subparagraph of paragraph 3 of this Article. The decrease shall be not
less than the amount calculated by multiplying the maximum Union
co-financing rate applicable under the Fund-specific rules by the
relevant flat rate referred to in that point.’;

(d)b in the first subparagraph of paragraph 7, point (h) is replaced by the
following:

‘(h)boperations for which amounts or rates of support are defined in
Annex II to the EAFRD Regulation or in the EMFF Regulation.’;

(e)bparagraph 8 is replaced by the following:
‘8.bb In addition, paragraphs 1 to 6 shall not apply to operations for
which support under the programme constitutes State aid.’;

(27)bArticle 65 is amended as follows:

(a)b the third subparagraph of paragraph 8 is amended as follows:

(i)b Point (h) is replaced by the following:

‘(h)boperations for which amounts or rates of support are defined
in Annex II to the EAFRD Regulation or in the EMFF
Regulation with the exception of those operations for which
reference is made to this paragraph in the EMFF Regulation;
or’;

(ii)b Point (i) is replaced by the following:

‘(i)b operations for which the total eligible cost does not exceed
EUR 100b000 .’;

(b)bparagraph 11 is replaced by the following:
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‘11.bb An operation may receive support from one or more ESI Funds
or from one or more programmes and from other Union instruments,
provided that the expenditure declared in a payment application for
one of the ESI Funds is not declared for support from another Fund or
Union instrument, or for support from the same Fund under another
programme. The amount of expenditure to be entered into a payment
application of an ESI Fund may be calculated for each ESI Fund and
for the programme or programmes concerned on a pro rata basis in
accordance with the document setting out the conditions for support.’;

(28)bArticle 67 is amended as follows:

(a)bparagraph 1 is amended as follows:

(i)b point (c) is replaced by the following:

‘(c)blump sums;’;

(ii)b the following point is added:

‘(e)bfinancing which is not linked to costs of the relevant
operations but is based on the fulfilment of conditions related
to the realisation of progress in implementation or the
achievement of objectives of programmes as set out in the
delegated act adopted in accordance with paragraph 5a.’;

(iii)bthe following subparagraph is added:

‘For the form of financing referred to in point (e) of the first
subparagraph, the audit shall exclusively aim at verifying that the
conditions for reimbursement have been fulfilled.’;

(b)b the following paragraph is inserted:
‘2a.bb For an operation or a project not covered by the first sentence of
paragraph 4 and which receive support from the ERDF and the ESF,
grants and repayable assistance for which the public support does not
exceed EUR 100b000 shall take the form of standard scales of unit
costs, lump sums or flat rates, except for operations receiving support
within the framework of State aid that does not constitute de minimis
aid.

Where flat-rate financing is used, the categories of costs to which the
flat rate is applied may be reimbursed in accordance with point (a) of
the first subparagraph of paragraph 1.

For operations supported by the EAFRD, ERDF or the ESF, where the
flat rate referred to in Article 68b(1) is used, the allowances and the
salaries paid to participants may be reimbursed in accordance with
point (a) of the first subparagraph of paragraph 1 of this Article.
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This paragraph shall be subject to the transitional provisions set out in
Article 152(7).’;

(c)b paragraph 4 is replaced by the following:
‘4.bb Where an operation or a project forming a part of an operation is
implemented exclusively through the public procurement of works,
goods or services, only points (a) and (e) of the first subparagraph of
paragraph 1 shall apply. Where the public procurement within an
operation or project forming part of an operation is limited to certain
categories of costs, all the options referred to in paragraph 1 may be
applied for the whole operation or project forming a part of an
operation.’;

(d)bparagraph 5 is amended as follows:

(i)b point (a) is replaced by the following:

‘(a)ba fair, equitable and verifiable calculation method based on
any of the following:

(i)b statistical data, other objective information or an expert
judgement;

(ii)b the verified historical data of individual beneficiaries;

(iii)bthe application of the usual cost accounting practices of
individual beneficiaries;’;

(ii)b the following point is inserted:

‘(aa)ba draft budget established on a case-by-case basis and
agreed ex ante by the managing authority, or in the case of
EAFRD the authority responsible for the selection of
operations, where the public support does not exceed EUR
100b000 ;’;

(e)b the following paragraph is inserted:
‘5a.bb The Commission is empowered to adopt delegated acts in
accordance with Article 149 supplementing this Regulation with regard
to the definition of the standard scales of unit costs or the flat-rate
financing referred to in points (b) and (d) of the first subparagraph of
paragraph 1 of this Article, the related methods referred to in point (a)
of paragraph 5 of this Article and the form of support referred to in
point (e) of the first subparagraph of paragraph 1 of this Article, by
specifying detailed modalities concerning the financing conditions and
their application.’;

(29)bArticle 68 is replaced by the following:

‘Article 68
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Flat-rate financing for indirect costs concerning grants and repayableFlat-rate financing for indirect costs concerning grants and repayable
assistanceassistance

Where the implementation of an operation gives rise to indirect costs, they
may be calculated at a flat rate in one of the following ways:

(a) a flat rate of up to 25b% of eligible direct costs, provided that the rate
is calculated on the basis of a fair, equitable and verifiable calculation
method or a method applied under schemes for grants funded entirely
by the Member State for a similar type of operation and beneficiary;

(b) a flat rate of up to 15b% of eligible direct staff costs without there being
a requirement for the Member State to perform a calculation to
determine the applicable rate;

(c) a flat rate applied to eligible direct costs based on existing methods
and corresponding rates, applicable in Union policies for a similar type
of operation and beneficiary.

The Commission is empowered to adopt delegated acts in accordance
with Article 149 to supplement the provisions on the flat rate and the
related methods referred to in point (c) of the first subparagraph of this
paragraph.’;

(30) the following articles are inserted:

‘Article 68a

Staff costs concerning grants and repayable assistanceStaff costs concerning grants and repayable assistance

1. Direct staff costs of an operation may be calculated at a flat rate of up
to 20b% of the direct costs other than the staff costs of that operation.
Member States shall not be required to perform a calculation to determine
the applicable rate provided that the direct costs of the operation do not
include public works contracts which exceed in value the threshold set out
in point (a) of Article 4 of Directive 2014/24/EU.
2. For the purposes of determining staff costs, an hourly rate may be
calculated by dividing the latest documented annual gross employment
costs by 1b720 hours for persons working full time, or by a corresponding
pro-rata of 1b720 hours, for persons working part-time.
3. When applying the hourly rate calculated in accordance with
paragraph 2, the total number of hours declared per person for a given
year shall not exceed the number of hours used for the calculations of that
hourly rate.

The first subparagraph shall not apply to programmes under the European
territorial cooperation goal for staff costs related to individuals who work
on a part-time assignment on the operation.
4. Where annual gross employment costs are not available, they may be
derived from the available documented gross employment costs or from
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the contract for employment, duly adjusted for a 12-month period.
5. Staff costs related to individuals who work on part-time assignment on
the operation may be calculated as a fixed percentage of the gross
employment costs, in line with a fixed percentage of time worked on the
operation per month, with no obligation to establish a separate working
time registration system. The employer shall issue a document for
employees setting out that fixed percentage.

Article 68b

Flat-rate financing for costs other than staff costsFlat-rate financing for costs other than staff costs

1. A flat rate of up to 40b% of eligible direct staff costs may be used in
order to cover the remaining eligible costs of an operation without a
requirement for the Member State to execute any calculation to determine
the applicable rate.

For operations supported by the ESF, the ERDF or the EAFRD, salaries
and allowances paid to participants shall be considered additional eligible
costs not included in the flat rate.
2. The flat rate referred to in paragraph 1 shall not be applied to staff
costs calculated on the basis of a flat rate.’;

(31) Article 70 is replaced by the following:

‘Article 70

Eligibility of operations depending on locationEligibility of operations depending on location

1. Subject to the derogations referred to in paragraph 2 and the Fund-
specific rules, operations supported by the ESI Funds shall be located in
the programme area.

Operations concerning the provision of services to citizens or businesses
which cover the whole territory of a Member State shall be considered as
being located in all programme areas within a Member State. In such
cases, expenditure shall be allocated to the concerned programme areas
on a pro-rata basis, based on objective criteria.

The second subparagraph of this paragraph does not apply to the national
programme referred to in Article 6(2) of Regulation (EU) No 1305/2013 or
to the specific programme for the establishment and the operation of the
national rural network referred to in Article 54(1) of that Regulation.
2. The managing authority may accept that an operation is implemented
outside the programme area but within the Union, provided that all the
following conditions are satisfied:

(a) the operation is for the benefit of the programme area;
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(b)b the total amount from the ERDF, Cohesion Fund, EAFRD or EMFF
allocated under the programme to operations located outside the
programme area does not exceed 15b % of the support from the
ERDF, Cohesion Fund, EAFRD or EMFF at the level of the priority at
the time of adoption of the programme;

(c)b the monitoring committee has given its agreement to the operation or
types of operations concerned;

(d)b the obligations of the authorities for the programme in relation to
management, control and audit concerning the operation are fulfilled
by the authorities responsible for the programme under which that
operation is supported or they enter into agreements with authorities
in the area in which the operation is implemented.

Where operations financed from the Funds and the EMFF are
implemented outside the programme area in accordance with this
paragraph and have benefits both outside and within the programme area,
such expenditure shall be allocated to those areas on a pro rata basis
based on objective criteria.

Where operations concern the thematic objective referred to in point (1) of
the first paragraph of Article 9 and are implemented outside the Member
State but within the Union, only points (b) and (d) of the first subparagraph
of this paragraph shall apply.
3.bb For operations concerning technical assistance or information,
communication and visibility measures and promotional activities, and for
operations concerning the thematic objective referred to in point (1) of the
first paragraph of Article 9, expenditure may be incurred outside the Union
provided that the expenditure is necessary for the satisfactory
implementation of the operation.
4.bb Paragraphs 1, 2 and 3 shall not apply to programmes under the
European territorial cooperation goal. Paragraphs 2 and 3 shall not apply
to operations supported by the ESF.’;

(32)bin Article 71, paragraph 4 is replaced by the following:
‘4.bb Paragraphs 1, 2 and 3 of this Article shall not apply to contributions to
or by financial instruments or for lease purchase under point (b) of Article
45(2) of Regulation (EU) No 1305/2013 nor to any operation which
undergoes cessation of a productive activity due to a non-fraudulent
bankruptcy.’;

(33)bArticle 75 is amended as follows:

(a)b in paragraph 1, the reference to ‘Article 59(5) of the Financial
Regulation’ is replaced by ‘Article 63(5), (6) and (7) of the Financial
Regulation’;

(b)b the following paragraph is inserted:
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‘2a.bb The Commission shall provide the competent national authority
with:

(a)b the draft audit report from the on-the-spot audit or check within
three months of the end of that audit or check;

(b)b the final audit report within three months of the receipt of a
complete reply from the competent national authority to the draft
audit report from the on-the-spot audit or check concerned.

The reports referred to in points (a) and (b) of the first subparagraph
shall be made available within the time limits set out in those points in
at least one of the official languages of the institutions of the Union.
The time limit set out in point (a) of the first subparagraph shall not
include the period which starts on the date following the date on which
the Commission sends its request for additional information to the
Member State and lasts until the Member State responds to that
request.

This paragraph shall not be applicable to the EAFRD.’;

(34)bin the second paragraph of Article 76, the reference to ‘Article 84(2) of the
Financial Regulation’ is replaced by ‘Article 110(1) of the Financial
Regulation’;

(35)bin Article 79(2), the reference to ‘Article 68(3) of the Financial Regulation’
is replaced by ‘Article 82(2) of the Financial Regulation’;

(36)bin point (c) of the first subparagraph of Article 83(1), the reference to
‘Article 59(5) of the Financial Regulation’ is replaced by ‘Article 63(5), (6)
and (7) of the Financial Regulation’;

(37)bin Article 84, the reference to ‘Article 59(6) of the Financial Regulation’ is
replaced by ‘Article 63(8) of the Financial Regulation’;

(38)bin Article 98, paragraph 2 is replaced by the following:
‘2.bb The ERDF and the ESF may finance, in a complementary manner
and subject to a limit of 10b% of Union funding for each priority axis of an
operational programme, a part of an operation for which the costs are
eligible for support from the other Fund on the basis of rules applied to
that Fund, provided that such costs are necessary for the satisfactory
implementation of the operation and are directly linked to it.’;

(39)bArticle 102 is amended as follows:

(a)bparagraph 6 is replaced by the following:
‘6.bb Expenditure relating to a major project may be included in a
payment application after the submission for approval referred to in
paragraph 2. Where the Commission does not approve the major
project selected by the managing authority, the declaration of
expenditure following the withdrawal of the application by the Member
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State or the adoption of the Commission decision shall be rectified
accordingly.’;

(b)b the following paragraph is added:
‘7.bb Where the major project is appraised by independent experts
pursuant to paragraph 1 of this Article, expenditure relating to that
major project may be included in a payment application after the
managing authority has informed the Commission of the submission
to the independent experts of the information required under Article
101.

An independent quality review shall be delivered within six months of
the submission of that information to the independent experts.

The corresponding expenditure shall be withdrawn and the declaration
of expenditure shall be rectified accordingly in the following cases:

(a)bwhere the independent quality review has not been notified to the
Commission within three months of the expiry of the deadline
referred to in the second subparagraph;

(b)bwhere the submission of the information is withdrawn by the
Member State; or

(c)bwhere the relevant appraisal is negative.’;

(40)bin Article 104, paragraphs 2 and 3 are replaced by the following:
‘2.bb The public expenditure allocated to a joint action plan shall be a
minimum of EUR 5b000b000 or 5b% of the public support of the operational
programme or one of the contributing programmes, whichever is lower.
3.bb Paragraph 2 shall not apply to operations supported under the YEI, to
the first joint action plan submitted by a Member State under the
Investment for growth and jobs goal or the first joint action plan submitted
by a programme under the European territorial cooperation goal.’;

(41)bin Article 105(2), the second sentence is deleted;

(42)bin Article 106, the first paragraph is amended as follows:

(a)bpoint (1) is replaced by the following:

‘(1)ba description of the objectives of the joint action plan and how it
contributes to the objectives of the programme or to the relevant
country-specific recommendations and the broad guidelines of the
economic policies of the Member States and of the Union under
Article 121(2) TFEU and the relevant Council recommendations
which the Member States are to take into account in their
employment policies under Article 148(4) TFEU;’;

(b)bpoint (2) is deleted;

(c)b point (3) is replaced by the following:
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‘(3)ba description of the projects or types of projects envisaged,
together with the milestones, where relevant, and the targets for
outputs and results linked to the common indicators by priority
axis, where relevant;’;

(d)bpoints (6), (7) and (8)are replaced by the following:

‘(6)bconfirmation that it will contribute to the approach to promoting
equality between men and women, as set out in the relevant
programme or Partnership Agreement;

(7)bconfirmation that it will contribute to the approach on sustainable
development, as set out in the relevant programme or Partnership
Agreement;

(8)b its implementing provisions, including the following:

(a)b information on the selection of the joint action plan by the
managing authority in accordance with Article 125(3);

(b)b the arrangements for steering the joint action plan, in
accordance with Article 108;

(c)b the arrangements for monitoring and evaluating the joint
action plan including arrangements ensuring the quality,
collection and storage of data on the achievement of
milestones, outputs and results;’;

(e)bpoint (9) is amended as follows:

(i)b point (a) is replaced by the following:

‘(a)bthe costs of achieving milestones, and targets for outputs and
results, based, in the case of standard scales of unit costs and
lump sums, on the methods set out in Article 67(5) of this
Regulation and in Article 14 of the ESF Regulation;’;

(ii)b point (b) is deleted;

(43)bin Article 107, paragraph 3 is replaced by the following:
‘3.bb The decision referred to in paragraph 2 shall indicate the beneficiary
and the objectives of the joint action plan, the milestones, where relevant,
and targets for outputs and results, the costs of achieving those
milestones and targets for outputs and result, and the financing plan by
operational programme and priority axis, including the total eligible
amount and the amount of public expenditure, the implementation period
of the joint action plan and, where relevant, the geographical coverage
and target groups of the joint action plan.’;

(44)bin Article 108(1), the first subparagraph is replaced by the following:
‘1.bb The Member State or the managing authority shall set up a steering
committee for the joint action plan, which may be distinct from the
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monitoring committee of the relevant operational programmes. The
steering committee shall meet at least twice a year and shall report to the
managing authority. Where relevant, the managing authority shall inform
the relevant monitoring committee of the results of the work carried out by
the steering committee and the progress of the implementation of the joint
action plan in accordance with point (e) of Article 110(1) and point (a) of
Article 125(2).’;

(45) in Article 109(1), the second sentence is deleted;

(46) Article 110 is amended as follows:

(a) in paragraph 1, point (c) is replaced by the following:

‘(c) implementation of the communication strategy, including
information and communication measures, and of measures to
enhance the visibility of the Funds;’;

(b) in paragraph 2, point (a) is replaced by the following:

‘(a) the methodology and criteria used for selection of operations,
except where those criteria are approved by local action groups in
accordance with point (c) of Article 34(3);’;

(47) Article 114 is amended as follows:

(a) paragraph 1 is replaced by the following:
‘1. An evaluation plan shall be drawn up by the managing authority
or a Member State for one or more operational programmes. The
evaluation plan shall be submitted to the monitoring committee no
later than one year after the adoption of the operational programme.
In the cases of dedicated programmes referred to in point (b) of the
first subparagraph of Article 39(4) adopted before 2 August 2018, the
evaluation plan shall be submitted to the monitoring committee no
later than one year after that date.’;

(b) paragraph 4 is deleted;

(48) the heading of Chapter II of Title III of Part Three is replaced by the
following:

‘Information, communication and visibility’;

(49) Article 115 is amended as follows:

(a) the heading is replaced by the following:

‘Information, communication and visibility’;‘Information, communication and visibility’;

(b) in paragraph 1, point (d) is replaced by the following:

‘(d) publicising to Union citizens the role and achievements of
cohesion policy and of the Funds through measures to enhance
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the visibility of the results and impact of Partnership Agreements,
operational programmes and operations.’;

(c)b paragraph 3 is replaced by the following:
‘3.bb Detailed rules concerning information, communication and
visibility for the public and information measures for potential
beneficiaries and for beneficiaries are laid down in Annex XII.’;

(50)bin Article 116, paragraph 3 is replaced by the following:
‘3.bb By way of derogation from the third subparagraph of paragraph 2 of
this Article, the managing authority shall inform the monitoring committee
or committees responsible at least once a year on the progress in the
implementation of the communication strategy as referred to in point (c) of
Article 110(1) and on its analysis of the results of that implementation as
well as on the information and communication activities and measures to
enhance visibility of the Funds that are planned for the following year. The
monitoring committee shall give an opinion on the activities and measures
planned for the following year, including on ways to increase the
effectiveness of communication activities aimed at the public.’;

(51)bin Article 117, paragraph 4 is replaced by the following:
‘4.bb Union networks comprising the members designated by Member
States shall be set up by the Commission to ensure exchange of
information on the results of the implementation of the communication
strategies, the exchange of experience in implementing the information
and communication measures, the exchange of good practices, and to
enable joint planning or coordination of communication activities between
the Member States and with the Commission where appropriate. The
networks shall at least once a year debate and assess the effectiveness
of the information and communication measures, and propose
recommendations to enhance the outreach and impact of communication
activities and to raise awareness about the results and added value of
those activities.’;

(52)bArticle 119 is amended as follows:

(a)b in paragraph 1, the first subparagraph is replaced by the following:
‘1.bb The amount of the Funds allocated to technical assistance in a
Member State shall be limited to 4b% of the total amount of the Funds
allocated to operational programmes under the Investment for growth
and jobs goal.’;

(b)b in paragraph 2, the first sentence is deleted;

(c)b paragraph 4 is replaced by the following:
‘4.bb In the case of the Structural Funds, where the allocations referred
to in paragraph 1 are used to support technical assistance operations
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altogether relating to more than one category of region, the
expenditure relating to the operations may be implemented under a
priority axis combining different categories of region and attributed on
a pro rata basis taking into account either the respective allocations to
the different categories of regions of the operational programme or the
allocation under each category of region as a share of the total
allocation to the Member State.’;

(d)b the following paragraph is inserted:
‘5a.bb The assessment of the respect of the percentages shall be
carried out at the time of adoption of the operational programme.’;

(53)bin Article 122(2), the fourth subparagraph is replaced by the following:

‘When amounts unduly paid to a beneficiary for an operation cannot be
recovered and this is as a result of fault or negligence on the part of a
Member State, that Member State shall be responsible for reimbursing the
amounts concerned to the budget of the Union. Member States may
decide not to recover an amount unduly paid if the amount to be
recovered from the beneficiary, not including interest, does not exceed
EUR 250 in contribution from the Funds to an operation in an accounting
year.’;

(54)bin Article 123(5), the first subparagraph is replaced by the following:
‘5.bb In the case of the Funds and in the case of the EMFF, provided that
the principle of separation of functions is respected, the managing
authority, the certifying authority, where applicable, and the audit authority
may be part of the same public authority or body.’;

(55)bArticle 125 is amended as follows:

(a)b in paragraph 3, point (c) is replaced by the following:

‘(c)bensure that the beneficiary is provided with a document setting out
the conditions for support for each operation including the specific
requirements concerning the products or services to be delivered
under the operation, the financing plan, the time limit for
execution, as well as the requirements regarding information,
communication and visibility;’;

(b)b the first subparagraph of paragraph 4 is amended as follows:

(i)b point (a) is replaced by the following:

‘(a)bverify that the co-financed products and services have been
delivered, that the operation complies with applicable law, the
operational programme and the conditions for support of the
operation and:

(i)b where costs are to be reimbursed pursuant to point (a) of
the first subparagraph of Article 67(1), that the amount of



14/03/2024, 18:33 EUR-Lex - 02018R1046-20221214 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02018R1046-20221214&print=true 249/319

expenditure declared by the beneficiaries in relation to
those costs has been paid;

(ii) in the case of costs reimbursed pursuant to points (b) to
(e) of the first subparagraph of Article 67(1), that the
conditions for reimbursement of expenditure to the
beneficiary have been met;’;

(ii) in point (e), the reference to ‘points (a) and (b) of Article 59(5) of
the Financial Regulation’ is replaced by ‘points (a) and (b) of
Article 63(5) and Article 63(6) and (7) of the Financial Regulation’;

(56) in point (b) of Article 126, the reference to ‘point (a) of Article 59(5) of the
Financial Regulation’ is replaced by ‘point (a) of Article 63(5) and Article
63(6) of the Financial Regulation’;

(57) Article 127 is amended as follows:

(a) in the third subparagraph of paragraph 1, the reference to ‘the second
subparagraph of Article 59(5) of the Financial Regulation’ is replaced
by ‘Article 63(7) of the Financial Regulation’;

(b) in point (a) of the first subparagraph of paragraph 5, the reference to
‘the second subparagraph of Article 59(5) of the Financial Regulation’
is replaced by ‘Article 63(7) of the Financial Regulation’;

(58) Article 131 is replaced by the following:

‘Article 131

Payment applicationsPayment applications

1. Payment applications shall include, for each priority:

(a) the total amount of eligible expenditure incurred by beneficiaries and
paid in implementing operations, as entered in the accounting system
of the certifying authority;

(b) the total amount of public expenditure incurred in implementing
operations, as entered in the accounting system of the certifying
authority.

With regard to the amounts to be included in payment applications for the
form of support referred to in point (e) of the first subparagraph of Article
67(1), the payment applications shall include the elements set out in the
delegated acts adopted in accordance with Article 67(5a) and shall use
the model for payment applications set out in the implementing acts
adopted in accordance with paragraph 6 of this Article.
2. Eligible expenditure included in a payment application shall be
supported by receipted invoices or accounting documents of equivalent
probative value, except for the forms of support referred to in points (b) to
(e) of the first subparagraph of Article 67(1) of this Regulation, Articles 68,
68a and 68b of this Regulation, Article 69(1) of this Regulation and Article
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109 of this Regulation and in Article 14 of the ESF Regulation. For those
forms of support, the amounts included in a payment application shall be
the costs calculated on the applicable basis.
3.bb In the case of State aid, the public contribution corresponding to the
expenditure included in a payment application shall have been paid to the
beneficiaries by the body granting the aid or, where Member States have
decided that the beneficiary is the body granting the aid pursuant to point
(10)(a) of Article 2, paid by the beneficiary to the body receiving the aid.
4.bb By way of derogation from paragraph 1 of this Article, in the case of
State aid, the payment application may include advances paid to the
beneficiary by the body granting the aid or, where Member States have
decided that the beneficiary is the body granting the aid pursuant to point
(10)(a) of Article 2, paid by the beneficiary to the body receiving the aid,
under the following cumulative conditions:

(a)b those advances are subject to a guarantee provided by a bank or
other financial institution established in the Member State or are
covered by a facility provided as a guarantee by a public entity or by
the Member State;

(b)b those advances do not exceed 40b% of the total amount of the aid to
be granted to a beneficiary for a given operation or, where Member
States have decided that the beneficiary is the body granting the aid
pursuant to point (10)(a) of Article 2, of the total amount of the aid to
be granted to the body receiving the aid as part of a given operation;

(c)b those advances are covered by expenditure paid by the beneficiary or,
where Member States have decided that the beneficiary is the body
granting the aid pursuant to point (10)(a) of Article 2, expenditure paid
by the body receiving the aid in implementing the operation, and
supported by receipted invoices or accounting documents of
equivalent probative value within three years of the year of the
payment of the advance or on 31 December 2023, whichever is
earlier.

Where the conditions set out in point (c) of the first subparagraph are not
met, the next payment application shall be corrected accordingly.
5.bb Each payment application which includes advances of the type
referred to in paragraph 4 of this Article shall separately disclose:

(a)b the total amount paid from the operational programme as advances;

(b)b the amount which, within three years of the payment of the advance in
accordance with point (c) of the first subparagraph of paragraph 4,
has been covered by expenditure paid by the beneficiary or, where
Member States have decided that the beneficiary is the body granting
the aid pursuant to point (10)(a) of Article 2, by the body receiving the
aid; and
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(c)b the amount which has not been covered by expenditure paid by the
beneficiary or, where Member States have decided that the
beneficiary is the body granting the aid pursuant to point (10)(a) of
Article 2, by the body receiving the aid, and for which the three year
period has not yet elapsed.

6.bb The Commission shall, in order to ensure uniform conditions for the
implementation of this Article, adopt implementing acts laying down the
model for payment applications. Those implementing acts shall be
adopted in accordance with the examination procedure referred to in
Article 150(3).’;

(59)bin Article 137(1), the reference to ‘point (a) of Article 59(5) of the Financial
Regulation’ is replaced by ‘point (a) of Article 63(5) and Article 63(6) of the
Financial Regulation’;

(60)bin Article 138, the reference to ‘Article 59(5) of the Financial Regulation’ is
replaced by ‘Article 63(5), and the second subparagraph of Article 63(7),
of the Financial Regulation’;

(61)bin Article 140(3), the following sentence is added:
‘Where documents are kept on commonly accepted data carriers in
accordance with the procedure laid down in paragraph 5, no originals
shall be required.’;

(62)bin point (a) of the second subparagraph of Article 145(7), the reference to
‘Article 59(5) of the Financial Regulation’ is replaced by ‘Article 63(5), (6)
and (7) of the Financial Regulation’;

(63)bin Article 147(1), the reference to ‘Article 78 of the Financial Regulation’ is
replaced by ‘Article 98 of the Financial Regulation’;

(64)bin Article 148, paragraph 1 is replaced by the following:
‘1.bb Operations for which the total eligible expenditure does not exceed
EUR 400b000 for the ERDF and the Cohesion Fund, EUR 300b000 for the
ESF or EUR 200b000 for the EMFF shall not be subject to more than one
audit by either the audit authority or the Commission prior to the
submission of the accounts for the accounting year in which the operation
is completed. Other operations shall not be subject to more than one audit
per accounting year by either the audit authority or the Commission prior
to the submission of the accounts for the accounting year in which the
operation is completed. Operations shall not be subject to an audit by the
Commission or the audit authority in any year if there has already been an
audit in that year by the European Court of Auditors, provided that the
results of the audit work performed by the European Court of Auditors for
such operations can be used by the audit authority or the Commission for
the purpose of fulfilling their respective tasks.
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By derogation from the first subparagraph, operations for which the total
eligible expenditure is between EUR 200b000 and EUR 400b000 for the
ERDF and the Cohesion Fund, between EUR 150b000 and EUR 300b000
for the ESF and between EUR 100b000 and EUR 200b000 for the EMFF
may be subject to more than one audit, if the audit authority concludes,
based on its professional judgment, that it is not possible to issue or draw
up an audit opinion on the basis of statistical or non-statistical sampling
methods referred to in Article 127(1) without carrying out more than one
audit of the respective operation.’;

(65)bArticle 149 is amended as follows:

(a)bparagraphs 2 and 3 are replaced by the following:
‘2.bb The power to adopt delegated acts referred to in Article 5(3), the
second paragraph of Article 12, the fourth subparagraph of Article
22(7), Article 37(13), the third subparagraph of Article 38(4), Article
39a(7), Article 40(4), Article 41(3), the second subparagraph of Article
42(1), Article 42(6), the second, third, fourth and seventh
subparagraphs of Article 61(3), Articles 63(4), 64(4) and 67(5a), the
second paragraph of Article 68, the fourth paragraph of Article 101,
the fifth subparagraph of Article 122(2), the first subparagraph of
Article 125(8), Article 125(9), Article 127(7) and (8), and Article 144(6)
shall be conferred on the Commission from 21 December 2013 until
31 December 2020.
3.bb The delegation of power referred to in Article 5(3), the second
paragraph of Article 12, the fourth subparagraph of Article 22(7),
Article 37(13), the third subparagraph of Article 38(4), Article 39a(7),
Article 40(4), Article 41(3), the second subparagraph of Article 42(1),
Article 42(6), the second, third, fourth and seventh subparagraphs of
Article 61(3), Articles 63(4), 64(4) and 67(5a), the second paragraph
of Article 68, the fourth paragraph of Article 101, the fifth
subparagraph of Article 122(2), the first subparagraph of Article
125(8), Article 125(9), Article 127(7) and (8), and Article 144(6) may
be revoked at any time by the European Parliament or by the Council.
A decision to revoke shall put an end to the delegation of the power
specified in that decision. It shall take effect the day following the
publication of the decision in the Official Journal of the European
Union or at a later date specified therein. It shall not affect the validity
of any delegated acts already in force.’;

(b)b the following paragraph is inserted:
‘3a.bb Before adopting a delegated act, the Commission shall consult
experts designated by each Member State in accordance with the
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principles laid down in the Interinstitutional Agreement of 13 April
2016 on Better Law-Making.’;

(c)b paragraphs 5 is replaced by the following:
‘5.bb A delegated act adopted pursuant to Article 5(3), the second
paragraph of Article 12, the fourth subparagraph of Article 22(7),
Article 37(13), the third subparagraph of Article 38(4), Articles 39a(7),
40(4) and 41(3), the second subparagraph of Article 42(1), Article
42(6), the second, third, fourth and seventh subparagraphs of Article
61(3),Articles 63(4), 64(4) and 67(5a), the second paragraph of Article
68, the fourth paragraph of Article 101, the fifth subparagraph of
Article 122(2), the first subparagraph of Article 125(8), Article 125(9),
Article 127(7) and (8), and Article 144(6) shall enter into force only if
no objection has been expressed either by the European Parliament
or the Council within a period of two months of notification of that act
to the European Parliament and to the Council or if, before the expiry
of that period, the European Parliament and the Council have both
informed the Commission that they will not object. That period shall be
extended by two months at the initiative of the European Parliament or
of the Council.’;

(66)bIn Article 152, the following paragraph is added:
‘7.bb The managing authority, or the monitoring committee for the
programmes under the European territorial cooperation goal, may decide
not to apply Article 67(2a) for a maximum period of 12 months starting
from 2 August 2018.

Where the managing authority, or the monitoring committee for the
programmes under the European territorial cooperation goal, considers
that Article 67(2a) creates a disproportionate administrative burden, it may
decide to extend the transitional period referred to in the first
subparagraph of this paragraph for a period it considers appropriate. It
shall notify the Commission of such decision before the expiration of the
initial transitional period.
The first and second subparagraphs do not apply to grants and repayable
assistance supported by the ESF for which the public support does not
exceed EUR 50b000 .’;

(67)bAnnex IV is amended as follows:

(a)bSection 1 is amended as follows:

(i)b the introductory part is replaced by the following:

‘1.b Where a financial instrument is implemented under Article 39a
and points (a), (b) and (c) of the first subparagraph of Article
38(4), the funding agreement shall include the terms and
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conditions for making contributions from the programme to the
financial instrument and shall include at least the following
elements:’;

(ii) point (f) is replaced by the following:

‘(f) requirements and procedures for managing the phased
contribution provided by the programme in accordance with
Article 41 and for the forecast of deal flows, including
requirements for fiduciary/separate accounting as set out in
Article 38(6) and the second subparagraph of Article 39a(5);’;

(iii) point (i) is replaced by the following:

‘(i) provisions regarding the re-use of resources attributable to the
support from the ESI Funds until the end of the eligibility
period in compliance with Article 44 and, where applicable,
provisions regarding differentiated treatment as referred to in
Article 43a;’;

(b) Section 2 is amended as follows:

(i) the introductory part is replaced by the following:

‘2. Strategy documents referred to under Article 38(8) for financial
instruments implemented under point (d) of the first
subparagraph of Article 38(4) shall include at least the
following elements:’;

(ii) point (c) is replaced by the following:

‘(c) the use and re-use of resources attributable to the support of
the ESI Funds in accordance with Articles 43, 44 and 45, and,
where applicable, provisions regarding differentiated treatment
as referred to in Article 43a;’;

(68) Annex XII is amended as follows:

(a) the heading of Annex XII is replaced by the following:

‘‘INNFFOORRMMAATTIOONN,, CCOOMMMMUUNNICCAATTIOONN AANNDD VVISSIBBILLITTYY OOFF
SSUUPPPPOORRTT FFRROOMM TTHHEE FFUUNNDDSS’’;;

(b) The heading of section 2 is replaced by the following:
INFORMATION AND COMMUNICATION MEASURES AND
MEASURES TO ENHANCE VISIBILITY FOR THE PUBLIC’;

(c) subsection 2.1 is amended as follows:

(i) point 1 is replaced by the following:

‘1. The Member State and the managing authority shall ensure
that the information and communication measures are
implemented in accordance with the communication strategy,
in order to improve visibility and interaction with citizens, and
that those measures aim for the widest possible media
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coverage using various forms and methods of communication
at the appropriate level and adapted, as appropriate, to
technological innovation.’;

(ii)b in point 2, points (e) and (f) are replaced by the following:

‘(e)bgiving examples of operations, in particular of operations
where the added value of the intervention of the Funds is
particularly visible, by operational programme, on the single
website or on the operational programme’s website that is
accessible through the single website portal; the examples
shall be in a widely spoken official language of the Union other
than the official language or languages of the Member State
concerned;

(f)b updating information about the operational programme’s
implementation, including its main achievements and results,
on the single website or on the operational programme’s
website that is accessible through the single website portal.’;

(d)bsubsection 2.2 is amended as follows:

(i)b in point 1, the introductory part is replaced by the following:

‘1.b All information and communication measures and measures to
enhance visibility of the Funds provided by the beneficiary
shall acknowledge support from the Funds to the operation by
displaying:’;

(ii)b the following point is added:

‘6.b The responsibilities laid down in this subsection shall apply as
from the time the beneficiary is provided with the document
setting out the conditions for support to the operation referred
to in point (c) of Article 125(3).’;

(e)b in point 2 of subsection 3.1, point (f) is replaced by the following:

‘(f)b the responsibility of beneficiaries to inform the public about the
aim of the operation and the support from the Funds to the
operation in accordance with subsection 2.2 as from the time the
beneficiary is provided with the document setting out the
conditions for support to the operation referred to in point (c) of
Article 125(3). The managing authority may request that potential
beneficiaries propose indicative communication activities to
enhance the visibility of the Funds, proportional to the size of the
operation, in the applications.’;

(f)b in subsection 4, point (i) is replaced by the following:

‘(i)b an annual update setting out the information and communication
activities, including measures to enhance visibility of the Funds, to
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be carried out in the following year, based on, inter alia, lessons
learnt on the effectiveness of such measures.’.

Article 273

Amendments to Regulation (EU) No 1304/2013Amendments to Regulation (EU) No 1304/2013

Regulation (EU) No 1304/2013 is amended as follows:

(1) in Article 13(2), the following subparagraph is added:

‘Where operations falling under point (a) of the first subparagraph also
have a benefit for the programme area in which they are implemented,
expenditure shall be allocated to those programme areas on a pro rata
basis based on objective criteria.’;

(2) Article 14 is amended as follows:

(a) the following paragraph is inserted:
‘-1. The general rules applicable to simplified cost options under the
ESF are set out in Articles 67, 68, 68a and 68b of Regulation (EU) No
1303/2013.’;

(b) paragraphs 2, 3 and 4 are deleted;

(3) in Annex I, point 1 is replaced by the following:

‘(1) Common output indicators for participants

“Participants”b ( 28 ) refers to persons benefiting directly from an ESF
intervention who can be identified and asked for their characteristics,
and for whom specific expenditure is earmarked. Other persons shall
not be classified as participants. All data shall be broken down by
gender.

The common output indicators for participants are:

— unemployed, including long-term unemployed*,

— long-term unemployed*,

— inactive*,

— inactive, not in education or training*,

— employed, including self-employed*,

— below 25 years of age*

— above 54 years of age*,

— above 54 years of age who are unemployed, including long-term
unemployed, or inactive not in education or training*,

— with primary (ISCED 1) or lower secondary education (ISCED 2)*,
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— with upper secondary (ISCED 3) or post-secondary education
(ISCED 4)*,

— with tertiary education (ISCED 5 to 8)*,

— migrants, participants with a foreign background, minorities
(including marginalised communities such as the Roma)**,

— participants with disabilities**,

— other disadvantaged**.

The total number of participants will be calculated automatically on the
basis of the output indicators.
These data on participants entering an ESF supported operation shall
be provided in the annual implementation reports as specified in Article
50(1) and (2) and Article 111(1) of Regulation (EU) No 1303/2013.

The following data on participants will be provided in the annual
implementation reports as specified in Article 50 of Regulation (EU) No
1303/2013:

— homeless or affected by housing exclusion*,

— from rural areas*b( 29 )

The data of those two indicators shall be collected based on a
representative sample of participants within each investment priority.
Internal validity shall be ensured in such a way that the data can be
generalised at the level of the investment priority.

Article 274

Amendments to Regulation (EU) No 1309/2013Amendments to Regulation (EU) No 1309/2013
Regulation (EU) No 1309/2013 is amended as follows:

(1) in recital 24, the first sentence is replaced by the following:

‘The Member States should remain responsible for the implementation of
the financial contribution and for the management and control of the
actions supported by Union funding, in accordance with the relevant
provisions of Regulation (EU, Euratom) 2018/1046 of the European
Parliament and of the Councilb( *7 ) (the “Financial Regulation”).

(2) in Article 4, paragraph 2 is replaced by the following:
‘2. In small labour markets or in exceptional circumstances, in particular
with regard to collective applications involving SMEs, where duly
substantiated by the applicant Member State, an application for a financial
contribution under this Article may be considered admissible even if the
criteria laid down in point (a) or (b) of paragraph 1 are not entirely met,
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when the redundancies have a serious impact on employment and the
local, regional or national economy. The applicant Member State shall
specify which of the intervention criteria set out in points (a) and (b) of
paragraph 1 are not entirely met. For collective applications involving
SMEs located in one region, where the applicant Member State
demonstrates that SMEs are the main or the only type of business in that
region, the application may exceptionally cover SMEs operating in different
economic sectors defined at NACE Revision 2 division level. The
aggregated amount of contributions in exceptional circumstances may not
exceed 15b% of the annual maximum amount of the EGF.’;

(3)b in Article 6, paragraph 2 is replaced by the following:
‘2.bb By way of derogation from Article 2, applicant Member States may
provide personalised services co-financed by the EGF to up to a number of
NEETs under the age of 25, or where Member States so decide under the
age of 30, on the date of submission of the application, equal to the
number of targeted beneficiaries, as a priority to persons made redundant
or whose activity has ceased, provided that at least some of the
redundancies within the meaning of Article 3 occur in NUTS 2 level regions
that had youth unemployment rates for young persons aged 15 to 24 of at
least 20b% based on the latest annual data available. The support may be
rendered to NEETs under the age of 25, or where Member States so
decide under the age of 30, in those NUTS 2 level regions.’;

(4)b in Article 11, paragraph 3 is replaced by the following:
‘3.bb The tasks set out in paragraph 1 shall be performed in accordance
with the Financial Regulation.’;

(5)b in Article 15, paragraph 4 is replaced by the following:
‘4.bb Where the Commission has concluded that the conditions for providing
a financial contribution from the EGF are met, it shall submit a proposal to
mobilise it. The decision to mobilise the EGF shall be taken jointly by the
European Parliament and by the Council within one month of the referral to
the European Parliament and to the Council. The Council shall act by a
qualified majority and the European Parliament shall act by a majority of its
component members and three fifths of the votes cast.

Transfers related to the EGF shall be made in accordance with Article 31 of
the Financial Regulation, in principle within a period of no more than seven
days from the date of adoption of the relevant decision by the European
Parliament and by the Council.’;

(6)b in Article 16(2), the reference to ‘Article 59 of the Financial Regulation’ is
replaced by ‘Article 63 of the Financial Regulation’;
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(7) in Article 21(2), the reference to ‘Article 59(3) of the Financial Regulation’ is
replaced by ‘Article 63(3) of the Financial Regulation’ and the reference to
‘Article 59(5) of the Financial Regulation’ is replaced by ‘Article 63(5) of the
Financial Regulation’.

Article 275

Amendments to Regulation (EU) No 1316/2013Amendments to Regulation (EU) No 1316/2013

Regulation (EU) No 1316/2013 is amended as follows:

(1) the following chapter is inserted:
‘CHAPTER Va

BBleennddiinngg

Article 16a

CEF blending facilitiesCEF blending facilities

1. CEF blending facilities in accordance with Article 159 of Regulation
(EU, Euratom) 2018/1046 of the European Parliament and of the Councilb(
*8 ) may be established under this Regulation for one or more of the CEF
sectors. All actions contributing to projects of common interest shall be
eligible to receive financial assistance through blending operations.
2. CEF blending facilities shall be implemented in accordance with Article
6(3).
3. The overall contribution from the Union budget to CEF blending
facilities shall not exceed 10b% of the overall financial envelope of the CEF
as referred to in Article 5(1).

In addition to the threshold set out in the first subparagraph, in the
transport sector the overall contribution from the Union budget to CEF
blending facilities shall not exceed EUR 500b000b000 .

If 10b% of the overall financial envelope for the implementation of the CEF
referred to in Article 5(1) is not fully used for CEF blending facilities and/or
financial instruments, the remaining amount shall be made available for
and redistributed to that financial envelope.
4. The amount of EUR 11b305b500b000 transferred from the Cohesion
Fund, referred to in point (a) of Article 5(1), shall not be used to commit
budgetary resources to CEF blending facilities.
5. Support provided under a CEF blending facility in the form of grants
and financial instruments shall comply with the eligibility and conditions for
financial assistance set out in Article 7. The amount of financial assistance
to be granted to the blending operations supported by means of a CEF
blending facility shall be modulated on the basis of a cost-benefit analysis,
the availability of Union budget resources and the need to maximise the
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leverage of Union funding. No grant awarded shall exceed the funding
rates laid down in Article 10.
6. The Commission shall, in cooperation with the European Investment
Bank (EIB), study the possibility for the EIB to systematically provide first
loss guarantees within CEF blending facilities in order to allow and facilitate
additionality and the participation of private co-investors in the transport
sector.
7. The Union, Member States and other investors may contribute to CEF
blending facilities, provided that the Commission agrees to the
specifications of the eligibility criteria of blending operations and/or the
investment strategy of the CEF blending facility which may be necessary
due to the additional contribution and in order to meet the requirements of
this Regulation when carrying out projects of common interest. Those
additional resources shall be implemented by the Commission in
accordance with Article 6(3).
8. Blending operations supported by means of a CEF blending facility
shall be selected on the basis of maturity and shall seek sectoral
diversification in accordance with Articles 3 and 4 as well as geographical
balance across the Member States. They shall:

(a) represent European added value;

(b) respond to the objectives of the Europe 2020 Strategy;

(c) contribute, where possible, to climate change mitigation and
adaptation.

9. CEF blending facilities shall be made available and blending operations
shall be selected based on the selection and award criteria established in
the multiannual and the annual work programmes adopted pursuant to
Article 17.
10. Blending operations in third countries may be supported by means of
a CEF blending facility if those actions are necessary for the
implementation of a project of common interest.

(2) in Article 17(3), the second subparagraph is replaced by the following:

‘The amount of the financial envelope shall lie within a range of 80b% to
95b% of the budgetary resources referred to in point (a) of Article 5(1).’;

(3) in Article 22, the fourth paragraph is replaced by the following:
‘The certification of the expenditure referred to in the second paragraph of
this Article is not mandatory for grants awarded on the basis of Regulation
(EU) No 283/2014.’.

Article 276

Amendments to Regulation (EU) No 223/2014Amendments to Regulation (EU) No 223/2014
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Regulation (EU) No 223/2014 is amended as follows:

(1)b in Article 9, the following paragraph is added:
‘4.bb Paragraphs 1, 2 and 3 do not apply for the purposes of modifying
elements of an operational programme falling under sub-sections 3.5 and
3.6 and section 4, respectively, of the operational programme templates
set out in Annex I.

A Member State shall notify the Commission of any decision to modify the
elements referred to in the first subparagraph within one month of the date
of that decision. The decision shall specify the date of its entry into force,
which shall not be earlier than the date of its adoption.’;

(2)b in Article 23, paragraph 6 is replaced by the following:
‘6.bb An operation may receive support from one or more operational
programmes co-financed by the Fund and from other Union instruments,
provided that the expenditure declared in a payment application for the
Fund is not declared for support from another Union instrument, or support
from the same Fund under another programme. The amount of
expenditure to be entered into a payment application of the Fund may be
calculated for the programme or programmes concerned on a pro rata
basis in accordance with the document setting out the conditions for
support.’;

(3)b in Article 25(3), the following point is added:

‘(e)brules for the application of corresponding unit costs, lump sums and
flat rates applicable under Union policies for a similar type of operation
and beneficiary.’;

(4)bArticle 26 is amended as follows:

(a)b in paragraph 2, points (d) and (e) are replaced by the following:

‘(d)bthe costs of partner organisations for collection, transport, storage
and distribution of food donations and directly related awareness
raising activities;

(e)b the costs of accompanying measures undertaken and declared by
the partner organisations delivering directly or under cooperation
agreements the food and/or basic material assistance to the most
deprived persons at a flat-rate of 5b% of the costs referred to in
point (a) of this paragraph; or 5b% of the value of the food products
disposed of in accordance with Article 16 of Regulation (EU) No
1308/2013.’;

(b)b the following paragraph is inserted:
‘3a.bb Notwithstanding paragraph 2, a reduction of the eligible costs
referred to in point (a) of paragraph 2 due to non-compliance with
applicable law by the body responsible for the purchase of food and/or
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basic material assistance shall not lead to a reduction of the eligible
costs of other bodies as set out in points (c) and (e) of paragraph 2.’;

(5)b in Article 27, paragraph 4 is replaced by the following:
‘4.bb At the initiative of the Member States, and subject to a ceiling of 5b% of
the Fund allocation at the time of the adoption of the operational
programme, the operational programme may finance preparation,
management, monitoring, administrative and technical assistance, audit,
information, control and evaluation measures necessary for implementing
this Regulation. It may also finance technical assistance and capacity
building of partner organisations.’;

(6)b in Article 30(2), the fourth subparagraph is replaced by the following:

‘When amounts unduly paid to a beneficiary for an operation cannot be
recovered and this is as a result of fault or negligence on the part of a
Member State, that Member State shall be responsible for reimbursing the
amounts concerned to the budget of the Union. Member States may decide
not to recover an amount unduly paid if the amount to be recovered from
the beneficiary, not including interest, does not exceed EUR 250 in
contribution from the Fund to an operation in an accounting year.’;

(7)b in Article 32(4), point (a) is replaced by the following:

‘(a)bverify that the co-financed products and services have been delivered,
that the operation complies with applicable law, the operational
programme and the conditions for support of the operation and,

(i)b where costs are to be reimbursed pursuant to point (a) of Article
25(1), that the amount of expenditure declared by the beneficiaries
in relation to those costs has been paid;

(ii)b where costs are to be reimbursed pursuant to points (b), (c) and (d)
of Article 25(1), that the conditions for reimbursement of
expenditure to the beneficiary have been met;’;

(8)b in Article 42, paragraph 3 is replaced by the following:
‘3.bb The payment deadline referred to in paragraph 2 may be suspended
by the managing authority in either of the following duly justified cases:

(a)b the amount of the payment claim is not due or the appropriate
supporting documents, including the documents necessary for
management verifications under point (a) of Article 32(4), have not
been provided;

(b)ban investigation has been initiated in relation to a possible irregularity
affecting the expenditure concerned.

The beneficiary concerned shall be informed in writing of the suspension
and the reasons for it. The remaining time allowed for payment shall begin
to run again from the date on which the requested information or
documents are received or the investigation has been carried out.’;
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(9) in Article 51, paragraph 3 is replaced by the following:
‘3. The documents shall be kept either in the form of the originals, or
certified true copies of the originals, or on commonly accepted data carriers
including electronic versions of original documents or documents existing
in electronic version only. Where documents are kept on commonly
accepted data carriers in accordance with the procedure laid down in
paragraph 5, no originals shall be required.’.

Article 277

Amendments to Regulation (EU) No 283/2014Amendments to Regulation (EU) No 283/2014

Regulation (EU) No 283/2014 is amended as follows:

(1) in Article 2(2), point (e) is replaced by the following:

‘(e) “generic services” means gateway services linking one or more
national infrastructures to core service platforms as well as services
increasing the capacity of a digital service infrastructure by providing
access to high performance computing, storage and data management
facilities;’;

(2) Article 5 is amended as follows:

(a) paragraph 4 is replaced by the following:
‘4. Actions contributing to projects of common interest in the field of
digital service infrastructures shall be supported by:

(a) procurement;

(b) grants; and/or

(c) financial instruments as provided for in paragraph 5.’;

(b) the following paragraph is inserted:
‘4a. The overall contribution from the Union budget to financial
instruments for digital service infrastructures referred to in point (c) of
paragraph 4 of this Article shall not exceed 10b% of the financial
envelope for the telecommunications sector referred to in point (b) of
Article 5(1) of Regulation (EU) No 1316/2013.’;

(3) in Article 8, paragraph 1 is replaced by the following:
‘1. On the basis of information received under the third paragraph of
Article 22 of Regulation (EU) No 1316/2013, Member States and the
Commission shall exchange information and best practices about the
progress made in the implementation of this Regulation, including the use
of financial instruments. Where appropriate, Member States shall involve
local and regional authorities in the process. The Commission shall publish
a yearly overview of that information and submit it to the European
Parliament and to the Council.’.
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Article 278

Amendment to Decision No 541/2014/EU

In Article 4 of Decision No 541/2014/EU of the European Parliament and of the
Council, the following paragraph is added:
‘3. Funding programmes established by Regulations (EU) No 377/2014 and
(EU) No 1285/2013 and by Decision 2013/743/EU may contribute to the
financing of the actions referred to in paragraph 1 of this Article, within the
scope of those programmes and in conformity with their aims and objectives.
Such contributions shall be spent in compliance with Regulation (EU) No
377/2014. The Commission shall before the end of the Multiannual Financial
Framework 2014-2020 assess the new simplified financial rules pursuant to
this paragraph and their contribution to the objectives of the SST support
framework.’.

PART THREE

FFINNAALL AANNDD TTRRAANNSSITTIOONNAALL PPRROOVVISSIOONNSS

Article 279

Transitional provisionsTransitional provisions

1. Legal commitments for grants implementing the budget under the
Multiannual Financial Framework 2014-2020 may continue to take the form of
grant decisions. The provisions of Title VIII applicable to grant agreements
shall apply mutatis mutandis to grant decisions. The Commission shall review
the use of grant decisions under the post-2020 multiannual financial
framework, in particular in view of the progress made in electronic signature
and electronic management of grants by that time.
2. Upon entry into force of this Regulation Commission decisions authorising
the use of lump sums, unit costs or flat rates adopted in accordance with
Article 124 of Regulation (EU, Euratom) No 966/2012 shall be amended by the
authorising officer responsible in accordance with Article 181 of this
Regulation.
3. Regulation (EU, Euratom) No 966/2012 and Delegated Regulation (EU) No
1268/2012 shall continue to apply to legal commitments entered into before the
entry into force of this Regulation. The existing pillar assessments, contribution
agreement templates and financial framework partnership agreements may
continue to apply and shall be reviewed as appropriate.
4. For financial contributions from the EGF including support to NEETs, for
which the period specified in Article 16(4) of Regulation (EU) No 1309/2013
has not expired by 1 January 2018, the Commission shall assess whether
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personalised services provided to NEETs are eligible for co-financing by the
EGF beyond 31 December 2017. Where the Commission concludes that this is
the case, it shall amend the affected decisions on the financial contribution
accordingly.

Article 280

ReviewReview

This Regulation shall be reviewed whenever it proves necessary to do so and
in any case at the latest two years before the end of each multiannual financial
framework.

Such review shall cover, inter alia, the implementation of Titles VIII and X of
Part One and the deadlines set out in Article 259.

Article 281

RepealRepeal

1. Regulation (EU, Euratom) No 966/2012 is repealed with effect from 2
August 2018. It shall, however, continue to apply until 31 December 2018 for
the purposes of point (c) of Article 282(3).
2. Without prejudice to Article 279(3), the Commission shall repeal Delegated
Regulation (EU) No 1268/2012 with effect from 2 August 2018. That Delegated
Regulation shall, however, continue to apply until 31 December 2018 for the
purposes of point (c) of Article 282(3).
3. References to the repealed Regulation shall be construed as references to
this Regulation and shall be read in accordance with the correlation table in
Annex II.

Article 282

Entry into force and application

1. This Regulation shall enter into force on the third day following that of its
publication in the Official Journal of the European Union.
2. It shall apply from 2 August 2018.
3. By way of derogation from paragraph 2 of this Article:

(a) Article 271(1)(a), Article 272(2), Article 272(10)(a), Article 272(11)(b)(i), (c),
(d) and (e), Article 272(12)(a), (b)(i) and (c), Article 272(14)(c), Article
272(15), (17), (18), (22) and (23), Article 272(26)(d), Article 272(27)(a)(i),
Article 272(53), and (54), Article 272(55)(b)(i), Article 273(3), Article 276(2)
and Article 276(4)(b) shall apply from 1 January 2014;

(b) Article 272(11)(a) and (f), Article 272(13), Article 272(14)(b), Article
272(16), Article 272(19)(a) and Article 274(3) shall apply from 1 January
2018;
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(c) Articles 6 to 60, 63 to 68, 73 to 207, 241 to 253 and 264 to 268 shall apply
from 1 January 2019 as regards the implementation of the administrative
appropriations of Union institutions; this is without prejudice to point (h) of
this paragraph;

(d) point (4) of Article 2, Articles 208 to 211 and Article 214(1) shall apply to
budgetary guarantees and financial assistance only as from the date of
application of the post-2020 multiannual financial framework;

(e) Article 250 shall apply to budgetary guarantees, financial assistance and
contingent liabilities only as from the date of application of the post-2020
multiannual financial framework;

(f) point (6) of Article 2, Article 21(3)(f), Article 41(4)(l), Articles 62(2), 154(1)
and (2), 155(1) to (4) and Article 159 shall apply to budgetary guarantees
only as from the date of application of the post-2020 multiannual financial
framework;

(g) points (9), (15), (32) and (39) of Article 2, Article 30(1)(g), Article 41(5),
Articles 110(3)(h) and 115(2)(c), Articles 212 and 213, Article 214(2) and
Articles 218, 219 and 220 shall apply only as from the date of application of
the post-2020 multiannual financial framework;

(h) the information on the annual average of full-time equivalents referred to in
Article 41(3)(b)(iii) and the information on the estimated amount of
assigned revenue carried over from preceding years referred to in Article
41(8)(b) shall be provided for the first time together with the draft budget to
be presented in 2021.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

ANNEX I
CHAPTER 1CHAPTER 1

CCoommmmoonn pprroovviissiioonnss
S E C T I O N 1

FFrraammeewwoorr kk ccoonn tt rr aacc tt ss aanndd ppuubb l ii cc ii tt yy
1.bb1. FFrraammeewwoorrkk ccoonnttrraaccttss aanndd ssppeecciiffiicc ccoonnttrraaccttss
1.1. The duration of a framework contract shall not exceed four years, save

in exceptional cases duly justified in particular by the subject matter of
the framework contract.

Specific contracts based on framework contracts shall be awarded in
accordance with the terms of the framework contract.
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When concluding specific contracts, the parties shall not substantially deviate
from the framework contract.

1.2.b Where a framework contract is concluded with a single economic
operator, the specific contracts shall be awarded within the limits of the
terms laid down in the framework contract.

In such circumstances and where duly justified, contracting authorities may
request the contractor in writing to supplement its tender if necessary.
1.3.b Where a framework contract is to be concluded with several economic

operators (‘multiple framework contract’), it may take the form of
separate contracts signed in identical terms with each contractor.

Specific contracts based on multiple framework contracts shall be implemented
in one of the following ways:

(a)b in accordance with the terms of the framework contract: without reopening
of competition, where it sets out all the terms governing the provision of the
works, supplies or services concerned and the objective conditions for
determining which of the contractors shall perform them;

(b)bwhere not all the terms governing the provision of the works, supplies or
services concerned are laid down in the framework contract: through
reopening of competition among the contractors, in accordance with point
1.4 and on the basis of any of the following:

(i)b the same terms, where necessary more precisely formulated;

(ii)b where appropriate, on the basis of other terms referred to in the
procurement documents relating to the framework contract.

(c)b partly without reopening of competition in accordance with point (a) and
partly with reopening of competition amongst the contractors in accordance
with point (b), where that possibility has been stipulated by the contracting
authority in the procurement documents relating to the framework contract.

The procurement documents referred to in point (c) of the second
subparagraph shall also specify which terms may be subject to reopening of
competition.

1.4.b A multiple framework contract with reopening of competition shall be
concluded with at least three economic operators, provided that there is
a sufficient number of admissible tenders as referred to in point 29.3.

When awarding a specific contract through reopening of competition among
the contractors, the contracting authority shall consult them in writing and fix a
time limit which is sufficiently long to allow specific tenders to be submitted.
Specific tenders shall be submitted in writing. The contracting authority shall
award each specific contract to the tenderer who has submitted the most
economically advantageous specific tender on the basis of the award criteria
set out in the procurement documents relating to the framework contract.
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1.5.b In sectors subject to a rapid price and technological evolution,
framework contracts without reopening of competition shall contain a
clause either on a mid-term review or on a benchmarking system. After
the mid-term review, if the conditions initially laid down are no longer
adapted to the price or technological evolution, the contracting authority
shall not use the framework contract concerned and shall take
appropriate measures to terminate it.

1.6.b Specific contracts based on framework contracts shall be preceded by
a budgetary commitment.

2. Advertising of procedures for contracts with a value equal to or greater than the
thresholds referred to in Article 175(1) of this Regulation or for contracts falling
within the scope of Directive 2014/24/EU

2.1.b The notices for publication in the Official Journal of the European Union
shall include all the information set out in the relevant standard forms
referred to in Directive 2014/24/EU to ensure transparency of the
procedure.

2.2.b The contracting authority may make known its intentions of planned
procurement for the financial year through the publication of a prior
information notice. It shall cover a period equal to or less than 12 months
from the date on which the notice is sent to the Publications Office of the
European Union (the Publications Office).

The contracting authority may publish the prior information notice either in the
Official Journal of the European Union or on its buyer profile. In the latter case,
a notice of publication on the buyer profile shall be published in the Official
Journal of the European Union.

2.3.b The contracting authority shall send to the Publications Office an award
notice on the results of the procedure no later than 30 days after the
signature of a contract or framework contract with a value equal to or
greater than the thresholds referred to in Article 175(1).

Notwithstanding the first subparagraph, award notices relating to contracts based
on a dynamic purchasing system may be grouped together on a quarterly basis.
In such cases, the contracting authority shall send the award notice no later than
30 days after the end of each quarter.

Award notices shall not be published for specific contracts based on a framework
contract.
2.4.b The contracting authority shall publish an award notice:

(a)bbefore concluding a contract or a framework contract with a value equal to
or greater than the thresholds referred to in Article 175(1) and awarded in
accordance with point (b) of the second subparagraph of point 11.1;

(b)bafter concluding a contract or a framework contract with a value equal to or
greater than the thresholds referred to in Article 175(1), including contracts
awarded in accordance with point (a) and points (c) to (f) of the second
subparagraph of point 11.1.
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2.5.b The contracting authority shall publish in the Official Journal of the
European Union a notice of modification of contract during its duration in
the cases set out in points (a) and (b) of the first subparagraph of Article
172(3) where the value of the modification is equal to or greater than the
thresholds referred to in Article 175(1) or is equal to or greater than the
thresholds set out in Article 178(1) for procedures in the field of external
actions.

2.6.b For an interinstitutional procedure, the contracting authority responsible
for the procedure shall be in charge of the applicable publicity measures.

3. Advertising of procedures for contracts with a value below the thresholds referred
to in Article 175(1) of this Regulation or for contracts outside the scope of
Directive 2014/24/EU

3.1.b Procedures with an estimated contract value below the thresholds referred
to in Article 175(1) shall be advertised by appropriate means. Such
advertising shall involve appropriate ex ante publicity on the internet or a
contract notice or, for contracts awarded in accordance with the procedure
set out in point 13, the publication of a notice for a call for expression of
interest in the Official Journal of the European Union. That obligation
shall not apply to the procedure set out in point 11 and the negotiated
procedure for very low value contracts set out in point 14.4.

3.2.b For contracts awarded in accordance with points (g) and (i) of the second
subparagraph of point 11.1, the contracting authority shall send a list of
contracts to the European Parliament and Council no later than 30 June of
the following financial year. Where the contracting authority is the
Commission, that list shall be annexed to the summary of the annual
activity report referred to in Article 74(9).

3.3.b Contract award information shall contain the name of the contractor, the
amount legally committed and the subject matter of the contract and, in the
case of direct contracts and specific contracts, it shall comply with Article
38(3).

The contracting authority shall publish a list of contracts on its website no later
than 30 June of the following financial year for:

(a)bcontracts below the thresholds referred to in Article 175(1);

(b)bcontracts awarded in accordance with point (h) and points (j) to (m) of the
second subparagraph of point 11.1;

(c)bmodifications of contracts as set out in point (c) of the first subparagraph of
Article 172(3);

(d)bmodifications of contracts as set out in points (a) and (b) of the first
subparagraph of Article 172(3) where the value of the modification is below
the thresholds referred to in Article 175(1);

(e)bspecific contracts under a framework contract.

For the purposes of point (e) of the second subparagraph, the published
information may be aggregated per contractor for specific contracts under the
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same framework contract.

3.4. For interinstitutional framework contracts, each contracting authority shall
be responsible for advertising its specific contracts and their modifications
in accordance with point 3.3.

4. Publication of notices
4.1. The contracting authority shall draw up and transmit the notices referred

to in points 2 and 3 by electronic means to the Publications Office.

4.2. The Publications Office shall publish the notices referred to in points 2 and
3 in the Official Journal of the European Union no later than:

(a) seven days after their dispatch if the contracting authority uses the
electronic system for filling out the standard forms referred to in point 2.1
and limits free text to 500 words;

(b) 12 days after their dispatch in all other cases.

4.3. The contracting authority shall be able to provide evidence of the date of
dispatch.

5. Other forms of advertising
In addition to the advertising provided for in points 2 and 3 procurement
procedures may be advertised in any other way, in particular in electronic form.
Any such advertising shall refer to the notice published in the Official Journal of
the European Union, if the notice has been published, and shall not precede the
publication of that notice, which alone is authentic.

Such advertising shall not introduce any discrimination between candidates or
tenderers nor contain details other than those contained in the contract notice, if
the notice has been published.

S E C T I O N 2
PPrrooccuu rreemmeenn tt pp rroocceedduu rreess

6.bb6. MMiinniimmuumm nnuummbbeerr ooff ccaannddiiddaatteess aanndd aarrrraannggeemmeennttss ffoorr nneeggoottiiaattiioonn
6.1. In a restricted procedure and in the procedures referred to in points (a)

and (b) of point 13.1 and for contracts awarded in accordance with point
14.2, the minimum number of candidates shall be five.

6.2. In a competitive procedure with negotiation, a competitive dialogue, an
innovation partnership, a prospection of the local market in accordance
with point (g) of the second subparagraph of point 11.1 and a negotiated
procedure for low value contracts in accordance with point 14.3, the
minimum number of candidates shall be three.

6.3. Points 6.1 and 6.2 shall not apply in the following cases:

(a) negotiated procedures for very low value contracts in accordance with
point 14.4;

(b) negotiated procedures without prior publication in accordance with point
11, except for design contests in accordance with point (d) of the second
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subparagraph of point 11.1 and prospections of the local market in
accordance with point (g) of the second subparagraph of point 11.1.

6.4. Where the number of candidates meeting the selection criteria is below
the minimum number specified in points 6.1 and 6.2, the contracting
authority may continue the procedure by inviting the candidates with the
required capacities. The contracting authority shall not include other
economic operators that did not initially request to participate or that it
did not initially invite.

6.5. During a negotiation, the contracting authority shall ensure equal
treatment for all tenderers.

A negotiation may take place in successive stages in order to reduce the
number of tenders to be negotiated by applying the award criteria specified in
the procurement documents. The contracting authority shall indicate whether it
will use that option in the procurement documents.

6.6. For contracts awarded in accordance with points (d) and (g) of the
second subparagraph of point 11.1 and points 14.2 and 14.3, the
contracting authority shall invite at least all economic operators who
have expressed interest following ex ante publicity as set out in point 3.1
or prospection of the local market or a design contest.

7.bb7. Innnnoovvaattiioonn ppaarrttnneerrsshhiipp
7.1. An innovation partnership shall aim at the development of an innovative

product, service or innovative works and the subsequent purchase of the
resulting works, supplies or services, provided that they correspond to
the performance levels and maximum costs agreed between the
contracting authorities and the partners.

The innovation partnership shall be structured in successive phases following
the sequence of steps in the research and innovation process, which may
include the completion of the works, the manufacturing of the products or the
provision of the services. The innovation partnership shall set intermediate
targets to be attained by the partners.

Based on those intermediate targets, the contracting authority may decide after
each phase to terminate the innovation partnership or, in the case of an
innovation partnership with several partners, to reduce the number of partners
by terminating individual contracts, provided that the contracting authority has
indicated those possibilities and the conditions for their use in the procurement
documents.

7.2. Before launching an innovation partnership, the contracting authority
shall consult the market as provided for in point 15 in order to ascertain
that the work, supply or service does not exist on the market or as near-
to-market development activity.

The arrangements on negotiation set out in Article 164(4) and in point 6.5 shall
be complied with.
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In the procurement documents, the contracting authority shall describe the
need for innovative works, supplies or services that cannot be met by
purchasing works, supplies or services already available on the market. It shall
indicate which elements of that description define the minimum requirements.
The information provided shall be sufficiently precise to enable economic
operators to identify the nature and scope of the required solution and decide
whether to request to participate in the procedure.
The contracting authority may decide to set up the innovation partnership with
one partner or with several partners conducting separate research and
development activities.

The contracts shall be awarded on the sole basis of the best price-quality ratio
as set out in Article 167(4).

7.3. In the procurement documents, the contracting authority shall specify
the arrangements applicable to intellectual property rights.

In the framework of the innovation partnership, the contracting authority shall
not reveal to the other partners solutions proposed or other confidential
information communicated by a partner without its agreement.

The contracting authority shall ensure that the structure of the partnership and,
in particular, the duration and value of the different phases reflect the degree of
innovation of the proposed solution and the sequence of the research and
innovation activities required for the development of an innovative solution not
yet available on the market. The estimated value of works, supplies or services
shall be proportionate in relation to the investment required for their
development.

8. DDeessiiggnn ccoonntteessttss
8.1. Design contests shall be subject to the rules on advertising set out in

point 2 and may include the award of prizes.
Where design contests are restricted to a limited number of candidates, the
contracting authority shall lay down clear and non-discriminatory selection
criteria.

The number of candidates invited to participate shall be sufficient to ensure
genuine competition.

8.2. The jury shall be appointed by the authorising officer responsible. It
shall be composed exclusively of natural persons who are independent
of candidates in the contest. Where a particular professional qualification
is required from candidates in a contest, at least one third of the
members of the jury shall have the same or an equivalent qualification.

The jury shall be autonomous in its opinions. Its opinions shall be adopted on
the basis of projects submitted to it anonymously by the candidates and solely
in the light of the criteria set out in the contest notice.
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8.3. The proposals of the jury, based on the merits of each project, and its
ranking and remarks, shall be recorded in a report signed by its
members.

Candidates shall remain anonymous until the jury has given its opinion.

Candidates may be asked by the jury to answer the questions recorded in the
report in order to clarify a project. A full report of the resulting dialogue shall be
drawn up.
8.4. The contracting authority shall take an award decision that includes the

name and address of the candidate selected and the reasons for the
choice by reference to the criteria announced in the contest notice,
especially if the choice departs from the proposals made in the jury’s
opinion.

9.bb9. DDyynnaammiicc ppuurrcchhaassiinngg ssyysstteemm
9.1. A dynamic purchasing system may be divided into categories of works,

supplies or services that are objectively defined on the basis of
characteristics of the procurement to be undertaken in the category
concerned. In that case, selection criteria shall be defined for each
category.

9.2. The contracting authority shall indicate in the procurement documents
the nature and estimated quantity of the purchases envisaged and all the
necessary information concerning the purchasing system, the electronic
equipment used and the technical connection arrangements and
specifications.

9.3. The contracting authority shall give any economic operator, throughout
the period of validity of the dynamic purchasing system, the possibility of
requesting to participate in the system. It shall complete its evaluation of
such requests within 10 working days of their receipt. That deadline may
be prolonged to 15 working days where justified. However, the
contracting authority may extend the evaluation period provided that no
invitation to tender is issued in the meantime.

The contracting authority shall inform the candidate as soon as possible of
whether or not it has been admitted to the dynamic purchasing system.

9.4. The contracting authority shall invite all candidates admitted to the
system in the relevant category to submit a tender within a reasonable
time. The contracting authority shall award the contract to the tenderer
who has submitted the most economically advantageous tender on the
basis of the award criteria set out in the contract notice. Those criteria
may, if appropriate, be formulated more precisely in the invitation to
tender.

9.5. The contracting authority shall indicate the period of validity of the
dynamic purchasing system in the contract notice.
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A dynamic purchasing system shall not last for more than four years, except in
duly justified exceptional cases.

The contracting authority shall not resort to such a system to prevent, restrict
or distort competition.

10.bbb10. CCoommppeettiittiivvee ddiiaaloogguuee
10.1. The contracting authority shall specify its needs and requirements, the

award criteria and an indicative timeframe in the contract notice or in a
descriptive document.

It shall award the contract to the tender offering the best price-quality ratio.

10.2. The contracting authority shall open a dialogue with the candidates
satisfying the selection criteria in order to identify and define the means
best suited to satisfying its needs. It may discuss all aspects of the
procurement with the selected candidates during that dialogue but it
cannot alter its needs and requirements and award criteria as provided
for in point 10.1.

During the course of the dialogue, the contracting authority shall ensure
equality of treatment among all tenderers and shall not reveal the solutions
proposed or other confidential information communicated by a tenderer without
its agreement to waive that confidentiality.
The competitive dialogue may take place in successive stages in order to
reduce the number of solutions to be discussed by applying the announced
award criteria if provision is made for that possibility in the contract notice or
the descriptive document.
10.3. The contracting authority shall continue the dialogue until it can

identify the solution or solutions which are capable of meeting its needs.

After informing the remaining tenderers that the dialogue is concluded, the
contracting authority shall ask each of them to submit their final tenders on the
basis of the solution or solutions presented and specified during the dialogue.
Those tenders shall contain all the elements required and necessary for the
performance of the project.

At the request of the contracting authority, those final tenders may be clarified,
specified and optimised provided this does not involve substantial changes to
the tender or to the procurement documents.

The contracting authority may negotiate with the tenderer having submitted the
tender offering the best price-quality ratio to confirm commitments contained in
the tender provided this does not have the effect of modifying substantial
aspects of the tender and does not risk distorting competition or causing
discrimination.

10.4. The contracting authority may specify the payments to be made to the
selected candidates taking part in the dialogue.



14/03/2024, 18:33 EUR-Lex - 02018R1046-20221214 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02018R1046-20221214&print=true 275/319

11.bbb11. UUssee ooff aa nneeggoottiiaatteedd pprroocceedduurree wwiitthhoouutt pprriioorr ppuubbliiccaattiioonn ooff aa ccoonnttrraacctt
nnoottiiccee
11.1. Where the contracting authority uses the negotiated procedure without

prior publication of a contract notice, it shall comply with the
arrangements on negotiation set out in Article 164(4) and in point 6.5.

The contracting authority may use the negotiated procedure without prior
publication of a contract notice, regardless of the estimated value of the
contract, in the following cases:

(a) where no tenders, or no suitable tender, or no request to participate or no
suitable request to participate as provided for in point 11.2 have been
submitted in response to an open procedure or restricted procedure after
that procedure has been completed, provided that the original procurement
documents are not substantially altered;

(b) where the works, supplies or services can only be provided by a single
economic operator under the conditions set out in point 11.3 and for any of
the following reasons:

(i) the aim of the procurement is the creation or acquisition of a unique
work of art or an artistic performance;

(ii) competition is absent for technical reasons;

(iii) the protection of exclusive rights, including intellectual property rights,
must be ensured;

(c) in so far as is strictly necessary where, for reasons of extreme urgency
brought about by unforeseeable events, it is impossible to comply with the
time limits laid down in points 24, 26 and 41 and where the justification of
such extreme urgency is not attributable to the contracting authority;

(d) where a service contract follows a design contest and is to be awarded to
the winner or to one of the winners; in the latter case, all winners shall be
invited to participate in the negotiations;

(e) for new services or works consisting in the repetition of similar services or
works entrusted to the economic operator to which the same contracting
authority awarded an original contract, provided that those services or
works are in conformity with a basic project for which the original contract
was awarded after publication of a contract notice, subject to the conditions
set out in point 11.4;

(f) for supply contracts:

(i) for additional deliveries which are intended either as a partial
replacement of supplies or installations or as the extension of existing
supplies or installations, where a change of supplier would oblige the
contracting authority to acquire supplies having different technical
characteristics which would result in incompatibility or disproportionate
technical difficulties in operation and maintenance; when Union
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institutions award contracts on their own account, the duration of such
contracts shall not exceed three years;

(ii)b where the products are manufactured purely for the purpose of
research, experimentation, study or development; however, such
contracts shall not include quantity production to establish commercial
viability or to recover research and development costs;

(iii)bfor supplies quoted and purchased on a commodity market;

(iv)bfor purchases of supplies on particularly advantageous terms, from
either an economic operator which is definitively winding up its
business activities, or the liquidators in an insolvency procedure, an
arrangement with creditors, or a similar procedure under national law;

(g)b for building contracts, after prospecting the local market;

(h)b for contracts for any of the following:

(i)b legal representation by a lawyer within the meaning of Article 1 of
Council Directive 77/249/EECb ( 30 ) in arbitration or conciliation or
judicial proceedings;

(ii)b legal advice given in the preparation of the proceedings referred to in
point (i), or where there is tangible indication and high probability that
the matter to which the advice relates will become the subject of such
proceedings, provided that the advice is given by a lawyer within the
meaning of Article 1 of Directive 77/249/EEC;

(iii)barbitration and conciliation services;

(iv)bdocument certification and authentication services which must be
provided by notaries;

(i)b for contracts declared to be secret or for contracts whose performance
must be accompanied by special security measures, in accordance with
the administrative provisions in force or when the protection of the
essential interests of the Union so requires, provided the essential interests
concerned cannot be guaranteed by other measures; such measures may
consist of requirements to protect the confidential nature of information
which the contracting authority makes available in the procurement
procedure;

(j)b for financial services in connection with the issue, sale, purchase or
transfer of securities or other financial instruments within the meaning of
Directive 2014/65/EU of the European Parliament and of the Councilb( 31 ),
central bank services and operations conducted with the European
Financial Stability Facility and the European Stability Mechanism;

(k)b loans, whether or not in connection with the issue, sale, purchase or
transfer of securities or other financial instruments within the meaning of
Directive 2014/65/EU;
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(l) for the purchase of public communication networks and electronic
communications services within the meaning of Directive 2002/21/EC of
the European Parliament and of the Councilb( 32 );

(m) services provided by an international organisation where it cannot
participate in competitive procedures according to its statute or act of
establishment.

11.2. A tender shall be considered unsuitable where it does not relate to the
subject matter of the contract and a request to participate shall be
considered unsuitable where the economic operator is in an exclusion
situation referred to in Article 136(1) or does not meet the selection
criteria.

11.3. The exceptions set out in points (b)(ii) and (iii) of the second
subparagraph of point 11.1 shall only apply when no reasonable
alternative or substitute exists and the absence of competition is not the
result of an artificial narrowing down of the parameters when defining
the procurement.

11.4. In the cases referred to in point (e) of the second subparagraph of
point 11.1, the basic project shall indicate the extent of possible new
services or works and the conditions under which they will be awarded.
As soon as the basic project is put up for tender, the possible use of the
negotiated procedure shall be disclosed, and the total estimated
amount for the subsequent services or works shall be taken into
consideration in applying the thresholds referred to in Article 175(1), or
in Article 178(1) in the field of external actions. When Union institutions
award contracts on their own account, that procedure shall only be
used during the performance of the original contract and at the latest
during the three years following its conclusion.

12.bbb12. UUssee ooff aa ccoommppeettiittiivvee pprroocceedduurree wwiitthh nneeggoottiiaattiioonn oorr ccoommppeettiittiivvee
ddiiaaloogguuee
12.1. When the contracting authority uses the competitive procedure with

negotiation or the competitive dialogue, it shall follow the arrangements
on negotiation set out in Article 164(4) and in point 6.5. The contracting
authority may use those procedures, regardless of the estimated value
of the contract, in the following cases:

(a) where only irregular or unacceptable tenders as specified in points 12.2
and 12.3 have been submitted in response to an open or restricted
procedure after that procedure has been completed provided that the
original procurement documents are not substantially altered;

(b) with regard to works, supplies or services fulfilling one or more of the
following criteria:

(i) where the needs of the contracting authority cannot be met without the
adaptation of a readily available solution;
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(ii)b the works, supplies or services include design or innovative solutions;

(iii)bthe contract cannot be awarded without prior negotiations because of
specific circumstances related to the nature, complexity or the legal
and financial make-up of the contract or the risks attached to the
subject matter of the contract;

(iv)bthe technical specifications cannot be established with sufficient
precision by the contracting authority with reference to a standard, as
set out in point 17.3;

(c)b for concession contracts;

(d)b for the service contracts referred to in Annex XIV to Directive 2014/24/EU;

(e)b for research and development services other than those covered by CPV
codes 73000000-2 to 73120000-9, 73300000-5, 73420000-2 and
73430000-5 as set out in Regulation (EC) No 2195/2002 unless the
benefits accrue exclusively to the contracting authority for its use in the
conduct of its own affairs, or unless the service provided is wholly
remunerated by the contracting authority;

(f)b for service contracts for the acquisition, development, production or co-
production of programme material intended for audiovisual media services
as defined in Directive 2010/13/EU of the European Parliament and of the
Councilb( 33 ) or radio media services or contracts for broadcasting time or
programme provision.

12.2.b A tender shall be considered irregular in any of the following cases:

(a)bwhen it does not comply with the minimum requirements specified in the
procurement documents;

(b)bwhen it does not comply with the requirements for submission set out in
Article 168(3);

(c)bwhen the tenderer is rejected under point (b) or (c) of the first
subparagraph of Article 141(1);

(d)bwhen the contracting authority has declared the tender to be abnormally
low.

12.3.b A tender shall be considered unacceptable in any of the following
cases:

(a)bwhen the price of the tender exceeds the contracting authority’s maximum
budget as determined and documented prior to the launching of the
procurement procedure;

(b)bwhen the tender fails to meet the minimum quality levels for award criteria.

12.4.b In the cases referred to in point (a) of point 12.1, the contracting
authority shall not be required to publish a contract notice if it includes
in the competitive procedure with negotiation all those tenderers who
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satisfied the exclusion and selection criteria except those who
submitted a tender declared to be abnormally low.

13.bbb13. PPrroocceedduurree iinnvvoolvviinngg aa ccaall ffoorr eexxpprreessssiioonn ooff iinntteerreesstt
13.1. For contracts with a value below the thresholds referred to in Article

175(1) or in Article 178(1), and without prejudice to points 11 and 12,
the contracting authority may use a call for expression of interest to do
either of the following:

(a) to pre-select candidates to be invited to submit tenders in response to
future restricted invitations to tender;

(b) to collect a list of vendors to be invited to submit requests to participate or
tenders.

13.2. The list drawn up following a call for expression of interest shall be
valid for not more than four years from the date on which the notice
referred to in point 3.1 is published.

The list referred to in the first subparagraph may include sub-lists.
Any interested economic operator may express interest at any time during the
period of validity of the list, with the exception of the last three months of that
period.

13.3. Where a contract is to be awarded, the contracting authority shall
invite all candidates or vendors entered on the relevant list or sub-list to
do either of the following:

(a) to submit a tender in the case referred to in point (a) of point 13.1;

(b) to submit, in case referred to in point (b) of point 13.1, either of the
following:

(i) tenders including documents relating to exclusion and selection criteria;

(ii) documents relating to exclusion and selection criteria and, as a second
step, tenders, for those fulfilling those criteria.

14.bbb14. MMiiddddlee,, looww aanndd vveerryy looww vvaaluuee ccoonnttrraaccttss
14.1. Middle, low and very low value contracts may be awarded by

negotiated procedure in accordance with the arrangements on
negotiation set out in Article 164(4) and in point 6.5. Only candidates
invited simultaneously and in writing by the contracting authority shall
submit an initial tender.

14.2. A contract of a value exceeding EUR 60b000 and below the thresholds
referred to in Article 175(1) shall be deemed of middle value. Points 3.1,
6.1 and 6.4 shall apply to such contracts.

14.3. A contract of a value not exceeding EUR 60b000 , but exceeding the
threshold set out in point 14.4, shall be deemed of low value. Points
3.1, 6.2 and 6.4 shall apply to such contracts.
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14.4. A contract of a value not exceeding EUR 15b000 shall be deemed of
very low value. Point 6.3 shall apply to such contracts.

14.5. Payments of amounts not exceeding EUR 1b000 in respect of items of
expenditure may be carried out simply as payment against invoices,
without prior acceptance of a tender.

15.bbb15. PPrreeliimmiinnaarryy mmaarrkkeett ccoonnssuulttaattiioonn
15.1. For preliminary market consultation, the contracting authority may

seek or accept advice from independent experts or authorities or from
economic operators. That advice may be used in the planning and
conduct of the procurement procedure, provided that such advice does
not have the effect of distorting competition and does not result in a
violation of the principles of non-discrimination and transparency.

15.2. Where an economic operator has advised the contracting authority or
has otherwise been involved in the preparation of the procurement
procedure, the contracting authority shall take appropriate measures as
set out in Article 141 to ensure that competition is not distorted by the
participation of that economic operator in the award procedure.

16.bbb16. PPrrooccuurreemmeenntt ddooccuummeennttss
16.1. The procurement documents shall include the following:

(a) if applicable, the contract notice or other advertising measure as provided
for in points 2 to 5;

(b) the invitation to tender;

(c) the tender specifications or the descriptive documents in the case of a
competitive dialogue, including the technical specifications and the relevant
criteria;

(d) the draft contract based on the model contract.

Point (d) of the first subparagraph shall not apply to cases where, due to
exceptional and duly justified circumstances, the model contract cannot be
used.

16.2. The invitation to tender shall:

(a) specify the rules governing the submission of tenders, including in
particular the conditions to maintain them confidential until opening, the
closing date and time for receipt and the address to which they are to be
sent or delivered or the internet address in case of electronic submission;

(b) state that submission of a tender implies acceptance of the terms and
conditions set out in the procurement documents and that such submission
binds the contractor to whom the contract is awarded during performance
of the contract;

(c) specify the period during which a tender will remain valid and shall not be
modified in any respect;
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(d)b forbid any contact between the contracting authority and the tenderer
during the procedure, save, exceptionally, under the conditions laid down
in Article 169, and, where provision is made for an on-the-spot visit, specify
the arrangements for such a visit;

(e)bspecify the means of proof for compliance with the time limit for receipt of
tenders;

(f)b state that submission of a tender implies acceptance of receiving
notification of the outcome of the procedure by electronic means.

16.3.b The tender specifications shall contain the following:

(a)b the exclusion and selection criteria;

(b)b the award criteria and their relative weighting or, where weighting is not
possible for objective reasons, their decreasing order of importance, which
shall also apply to variants if they are authorised in the contract notice;

(c)b the technical specifications referred to in point 17;

(d)b if variants are authorised, the minimum requirements which they must
meet;

(e)b information whether the Protocol No 7 on the privileges and immunities of
the European Union, annexed to the TEU and the TFEU, or, where
appropriate, the Vienna Convention on Diplomatic Relations or the Vienna
Convention on Consular Relations applies;

(f)b the evidence of access to procurement;

(g)b the requirement to indicate in which country the tenderers are established
and to present the supporting evidence normally acceptable under the law
of that country;

(h)b in the case of a dynamic purchasing system or electronic catalogues,
information on the electronic equipment used and the technical connection
arrangements and specifications needed.

16.4.b The draft contract shall:

(a)bspecify the liquidated damages for failure to comply with its clauses;

(b)bspecify the details which must be contained in invoices and in the relevant
supporting documents in accordance with Article 111;

(c)b state that, when Union institutions award contracts on their own account,
the law which applies to the contract is Union law complemented, where
necessary, by a national law or, if necessary for building contracts,
exclusively national law;

(d)bspecify the competent court for hearing disputes;

(e)bspecify that the contractor shall comply with applicable obligations in the
fields of environmental, social and labour law established by Union law,
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national law, collective agreements or by the international social and
environmental conventions listed in Annex X to Directive 2014/24/EU;

(f) specify whether the transfer of intellectual property rights will be required;

(g) state that the price quoted in the tender is firm and non-revisable, or lay
down the conditions or formulas for revision of prices during the lifetime of
the contract.

For the purposes of point (g) of the first subparagraph, if a revision of prices is
set out in the contract, the contracting authority shall take particular account of:

(a) the subject matter of the procurement and the economic situation in which
it is taking place;

(b) the type of contract and tasks and its duration;

(c) the financial interests of the contracting authority.

Points (c) and (d) of the first subparagraph of this point may be waived for
contracts signed in accordance with point (m) of the second subparagraph of
point 11.1.

17.bbb17. TTeecchhnniiccaal ssppeecciiffiiccaattiioonnss
17.1. Technical specifications shall allow equal access of economic

operators to the procurement procedures and not have the effect of
creating unjustified obstacles to the opening up of procurement to
competition.

Technical specifications shall include the characteristics required for works,
supplies or services, including minimum requirements, so that they fulfil the
use for which they are intended by the contracting authority.

17.2. The characteristics referred to in point 17.1 may include as
appropriate:

(a) the quality levels;

(b) environmental performance and climate performance;

(c) for purchases intended for use by natural persons, the accessibility criteria
for people with disabilities or the design for all users, except in duly justified
cases;

(d) the levels and procedures of conformity assessment;

(e) performance or use of the supply;

(f) safety or dimensions, including, for supplies, the sales name and user
instructions, and, for all contracts, terminology, symbols, testing and test
methods, packaging, marking and labelling, production processes and
methods;

(g) for works contracts, the procedures relating to quality assurance and the
rules relating to design and costing, the test, inspection and acceptance
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conditions for works and methods or techniques of construction and all the
other technical conditions which the contracting authority is in a position to
prescribe under general or specific regulations in relation to the finished
works and to the materials or parts which they involve.

17.3.b The technical specifications shall be formulated in any of the following
ways:

(a)b in order of preference, by reference to European standards, European
technical assessments, common technical specifications, international
standards, other technical reference systems established by European
standardisation bodies or, failing this, their national equivalents; every
reference shall be accompanied by the words ‘or equivalent’;

(b)b in terms of performance or of functional requirements, including
environmental characteristics, provided that the parameters are sufficiently
precise to allow tenderers to determine the subject matter of the contract
and to allow the contracting authority to award the contract;

(c)b by a combination of the methods set out in points (a) and (b).

17.4.b Where the contracting authority uses the option of referring to the
specifications provided for in point (a) of point 17.3, it shall not reject a
tender on the grounds that it does not comply with those specifications
once the tenderer proves, by any appropriate means, that the solution
proposed satisfies, in an equivalent manner, the requirements defined
in the technical specifications.

17.5.b Where the contracting authority uses the option provided for in point
(b) of point 17.3 to formulate technical specifications in terms of
performance or of functional requirements, it shall not reject a tender
which complies with a national standard transposing a European
standard, a European technical approval, a common technical
specifications, an international standard or technical reference systems
established by a European standardisation body, if those specifications
address the performance or functional requirements which it has laid
down.

The tenderer shall prove by any appropriate means that the work, supply or
service in compliance with the standard meets the performance or functional
requirements set out by the contracting authority.

17.6.b Where a contracting authority intends to purchase works, supplies or
services with specific environmental, social or other characteristics, it
may require a specific label or specific requirements from a label,
provided that all of the following conditions are satisfied:

(a)b the label requirements only concern criteria which are linked to the subject
matter of the contract and are appropriate to define the characteristics of
the purchase;
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(b) the label requirements are based on objectively verifiable and non-
discriminatory criteria;

(c) the labels are established in an open and transparent procedure in which
all the relevant stakeholders may participate;

(d) the labels are accessible to all interested parties;

(e) the label requirements are set by a third party over which the economic
operator applying for the label cannot exercise a decisive influence.

The contracting authority may require that economic operators provide a test
report or a certificate as means of proof of conformity with the procurement
documents from a conformity assessment body accredited in accordance with
Regulation (EC) No 765/2008 of the European Parliament and of the Councilb(
34 ) or an equivalent conformity assessment body.
17.7. The contracting authority shall accept any other appropriate means of

proof than those referred to in point 17.6, such as a technical dossier
from the manufacturer, where the economic operator had no access to
the certificates or test reports, or no possibility of obtaining them or
obtaining a specific label within the relevant time limits, for reasons that
are not attributable to that economic operator and provided that the
economic operator concerned proves that the works, supplies or
services to be provided fulfil the requirements of the specific label or the
specific requirements indicated by the contracting authority.

17.8. Unless justified by the subject matter of the contract, technical
specifications shall not refer to a specific make or source, or a particular
process which characterises the products or services provided by a
specific economic operator, or to trade marks, patents, types or a
specific origin or production with the effect of favouring or eliminating
certain products or economic operators.

Such reference shall be permitted on an exceptional basis where a sufficiently
detailed and intelligible description of the subject matter of the contract is not
possible. Such reference shall be accompanied by the words ‘or equivalent’.

18. EExxccluussiioonn aanndd sseeleeccttiioonn ccrriitteerriiaa
18.1. For the purpose of Article 137, the contracting authority shall accept

the European Single Procurement Document (ESPD) referred to in
Directive 2014/24/EU, or, failing that, a declaration on honour signed
and dated.

An economic operator may reuse an ESPD which has already been used in a
previous procedure, provided that the economic operator confirms that the
information contained therein continues to be correct.

18.2. The contracting authority shall indicate in the procurement documents
the selection criteria, the minimum levels of capacity and the evidence
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required to prove that capacity. All requirements shall be related and
proportionate to the subject matter of the contract.

The contracting authority shall specify in the procurement documents how
groups of economic operators are to meet the selection criteria taking into
account point 18.6.

Where a contract is divided into lots, the contracting authority may set
minimum levels of capacity for each lot. It may set additional minimum levels of
capacity in the event that several lots are awarded to the same contractor.

18.3.b With regard to capacity to pursue the professional activity, the
contracting authority may require an economic operator to fulfil at least
one of the following conditions:

(a)bbe enrolled in a relevant professional or trade register, except when the
economic operator is an international organisation;

(b)b for service contracts, hold a particular authorisation proving that it is
authorised to perform the contract in its country of establishment or be a
member of a specific professional organisation.

18.4.b When receiving requests to participate or tenders, the contracting
authority shall accept the ESPD or, failing that, a declaration on honour
stating that the candidate or tenderer fulfils the selection criteria. The
requirement to submit an ESPD or a declaration on honour may be
waived for very low value contracts.

The contracting authority may ask tenderers and candidates at any moment
during the procedure to submit an updated declaration or all or part of the
supporting documents where this is necessary to ensure the proper conduct of
the procedure.

The contracting authority shall require the candidates or successful tenderers
to submit up-to-date supporting documents except where it has already
received them for the purpose of another procedure and provided that the
documents are still up-to-date or it can access them in a national database free
of charge.

18.5.b The contracting authority may, depending on its assessment of risks,
decide not to require evidence of the legal, regulatory, financial,
economic, technical and professional capacity of economic operators in
the following cases:

(a)bprocedures for contracts awarded by Union institutions on their own
account, with a value not exceeding the thresholds referred to in Article
175(1);

(b)bprocedures for contracts awarded in the field of external actions, with a
value not exceeding the thresholds referred to in Article 178(1);

(c)b procedures for contracts awarded in accordance with points (b), (e), (f)(i)
and (iv), (h) and (m) of the second subparagraph of point 11.1.
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Where the contracting authority decides not to require evidence of the legal,
regulatory, financial, economic, technical and professional capacity of
economic operators, no pre-financing shall be made except in duly justified
cases.

18.6. An economic operator may, where appropriate and for a particular
contract, rely on the capacities of other entities, regardless of the legal
nature of the links which it has with them. It shall in that case prove to
the contracting authority that it will have at its disposal the resources
necessary for the performance of the contract by producing a
commitment by those entities to that effect.

With regard to technical and professional criteria, an economic operator shall
only rely on the capacities of other entities where the latter will perform the
works or services for which those capacities are required.

Where an economic operator relies on the capacities of other entities with
regard to criteria relating to economic and financial capacity, the contracting
authority may require that the economic operator and those entities be jointly
liable for the performance of the contract.

The contracting authority may request information from the tenderer on any
part of the contract that the tenderer intends to subcontract and on the identity
of any subcontractors.

For works or services provided at a facility directly under the oversight of the
contracting authority, the contracting authority shall require the contractor to
indicate the names, contacts and authorised representatives of all
subcontractors involved in the performance of the contract, including any
changes of subcontractors.

18.7. The contracting authority shall verify whether the entities on whose
capacity the economic operator intends to rely and the envisaged
subcontractors, when subcontracting represents a significant part of the
contract, fulfil the relevant selection criteria.

The contracting authority shall require that the economic operator replaces an
entity or subcontractor which does not meet a relevant selection criterion.
18.8. In the case of works contracts, service contracts and siting or

installation operations in the context of a supply contract, the
contracting authority may require that certain critical tasks be performed
directly by the tenderer itself or, where the tender is submitted by a
group of economic operators, a participant in the group.

18.9. The contracting authority shall not demand that a group of economic
operators have a given legal form in order to submit a tender or request
to participate, but the selected group may be required to adopt a given
legal form after it has been awarded the contract if such change is
necessary for the proper performance of the contract.

19.bbb19. EEccoonnoommiicc aanndd ffiinnaanncciiaal ccaappaacciittyy
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19.1. To ensure that economic operators possess the necessary economic
and financial capacity to perform the contract, the contracting authority
may require in particular that:

(a) economic operators have a certain minimum yearly turnover, including a
certain minimum turnover in the area covered by the contract;

(b) economic operators provide information on their annual accounts showing
ratios between assets and liability;

(c) economic operators provide an appropriate level of professional risk
indemnity insurance.

For the purposes of point (a) of the first subparagraph, the minimum yearly
turnover shall not exceed two times the estimated annual contract value,
except in duly justified cases linked to the nature of the purchase, which the
contracting authority shall explain in the procurement documents.

For the purposes of point (b) of the first subparagraph, the contracting authority
shall explain the methods and criteria for such ratios in the procurement
documents.

19.2. In the case of dynamic purchasing systems, the maximum yearly
turnover shall be calculated on the basis of the expected maximum size
of specific contracts to be awarded under that system.

19.3. The contracting authority shall define in the procurement documents
the evidence to be provided by an economic operator to demonstrate its
economic and financial capacity. It may request in particular one or
more of the following documents:

(a) appropriate statements from banks or, where appropriate, evidence of
relevant professional risk indemnity insurance;

(b) financial statements or their extracts for a period equal to or less than the
last three financial years for which accounts have been closed;

(c) a statement of the economic operator’s overall turnover and, where
appropriate, turnover in the area covered by the contract for a maximum of
the last three financial years available.

If, for any valid reason, the economic operator is unable to provide the
references requested by the contracting authority, it may prove its economic
and financial capacity by any other document which the contracting authority
considers appropriate.

20. TTeecchhnniiccaal aanndd pprrooffeessssiioonnaal ccaappaacciittyy
20.1. The contracting authority shall verify that candidates or tenderers fulfil

the minimum selection criteria concerning technical and professional
capacity in accordance with points 20.2 to 20.5.

20.2. The contracting authority shall define in the procurement documents
the evidence to be provided by an economic operator to demonstrate its
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technical and professional capacity. It may request one or more of the
following documents:

(a)b for works, supplies requiring siting or installation operations or services,
information on the educational and professional qualifications, skills,
experience and expertise of the persons responsible for performance;

(b)ba list of the following:

(i)b the principal services provided and supplies delivered in the past three
years, with the sums, dates and clients, public or private accompanied
upon request by statements issued by the clients;

(ii)b the works carried out in the last five years, accompanied by certificates
of satisfactory execution for the most important works;

(c)b a statement of the technical equipment, tools or the plant available to the
economic operator for performing a service or works contract;

(d)ba description of the technical facilities and means available to the economic
operator for ensuring quality, and a description of available study and
research facilities;

(e)ba reference to the technicians or technical bodies available to the economic
operator, whether or not belonging directly to it, especially those
responsible for quality control;

(f)b in respect of supplies: samples, descriptions or authentic photographs or
certificates drawn up by official quality control institutes or agencies of
recognised competence attesting the conformity of the products clearly
identified by references to technical specifications or standards;

(g)b for works or services, a statement of the average annual manpower and
the number of managerial staff of the economic operator for the last three
years;

(h)ban indication of the supply chain management and tracking systems that
the economic operator will be able to apply when performing the contract;

(i)b an indication of the environmental management measures that the
economic operator will be able to apply when performing the contract.

For the purposes of point (b)(i) of the first subparagraph, where necessary in
order to ensure an adequate level of competition, the contracting authority may
indicate that evidence of relevant supplies or services delivered or performed
more than three years before will be taken into account.

For the purposes of point (b)(ii) of the first subparagraph, where necessary in
order to ensure an adequate level of competition, the contracting authority may
indicate that evidence of relevant works delivered or performed more than five
years before will be taken into account.

20.3.b Where the supplies or services are complex or, exceptionally, are
required for a special purpose, evidence of technical and professional
capacity may be secured by means of a check carried out by the
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contracting authority or on its behalf by a competent official body of the
country in which the economic operator is established, subject to that
body’s agreement. Such checks shall concern the supplier’s technical
capacity and production capacity and, if necessary, its study and
research facilities and quality control measures.

20.4. Where the contracting authority requires the provision of certificates
drawn up by independent bodies attesting the compliance of the
economic operator with certain quality assurance standards, including
on accessibility for disabled persons, it shall refer to quality assurance
systems based on the relevant European standards series certified by
accredited bodies. The contracting authority shall also accept other
evidence of equivalent quality assurance measures from an economic
operator that has demonstrably no access to such certificates or has no
possibility of obtaining such certificates within the relevant time limits,
for reasons that are not attributable to that economic operator and
provided that the economic operator proves that the proposed quality
assurance measures comply with the required quality assurance
standards.

20.5. Where the contracting authority requires the provision of certificates
drawn up by independent bodies attesting that the economic operator
complies with certain environmental management systems or
standards, it shall refer to the European Union Eco-Management and
Audit Scheme or to other environmental management systems as
recognised in accordance with Article 45 of Regulation (EC) No
1221/2009 of the European Parliament and of the Councilb ( 35 ) or
other environmental management standards based on the relevant
European or international standards by accredited bodies. Where an
economic operator had demonstrably no access to such certificates, or
no possibility of obtaining them within the relevant time limits for
reasons that are not attributable to that economic operator, the
contracting authority shall also accept other evidence of environmental
management measures, provided that the economic operator proves
that those measures are equivalent to those required under the
applicable environmental management system or standard.

20.6. A contracting authority may conclude that an economic operator does
not possess the required professional capacity to perform the contract
to an appropriate quality standard where the contracting authority has
established that the economic operator has conflicting interests which
may negatively affect its performance.

21.bbb21. AAwwaarrdd ccrriitteerriiaa
21.1. Quality criteria may include elements such as technical merit,

aesthetic and functional characteristics, accessibility, design for all
users, social, environmental and innovative characteristics, production,
provision and trading process and any other specific process at any
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stage of the life cycle of the works, supplies or services, organisation of
the staff assigned to performing the contract, after-sales service,
technical assistance or delivery conditions such as delivery date,
delivery process and delivery period or period of completion.

21.2. The contracting authority shall specify in the procurement documents
the relative weighting which it gives to each of the criteria chosen to
determine the most economically advantageous tender except when
using the lowest price method. Those weightings may be expressed as
a range with an appropriate maximum spread.

The weighting applied to price or cost in relation to the other criteria shall not
result in the neutralisation of price or cost.
If weighting is not possible for objective reasons, the contracting authority shall
indicate the criteria in decreasing order of importance.

21.3. The contracting authority may lay down minimum levels of quality.
Tenders below those levels of quality shall be rejected.

21.4. Life-cycle costing shall cover parts or all of the following costs, to the
extent relevant, over the life cycle of works, supplies or services:

(a) costs, borne by the contracting authority or other users, such as:

(i) costs relating to acquisition;

(ii) costs of use, such as consumption of energy and other resources;

(iii) maintenance costs;

(iv) end-of-life costs, such as collection and recycling costs;

(b) costs attributed to environmental externalities linked to the works, supplies
or services during their life cycle, provided their monetary value can be
determined and verified.

21.5. Where the contracting authority assesses the costs using a life-cycle
costing approach, it shall indicate in the procurement documents the
data to be provided by the tenderers and the method which it will use to
determine the life-cycle costs on the basis of those data.

The method used for the assessment of costs attributed to environmental
externalities shall fulfil the following conditions:

(a) it is based on objectively verifiable and non-discriminatory criteria;

(b) it is accessible to all interested parties;

(c) economic operators can provide the required data with reasonable effort.

Where applicable, the contracting authority shall use the mandatory common
methods for the calculation of life-cycle costs provided for in Union legal acts
listed in Annex XIII to Directive 2014/24/EU.
22.bbb22. UUssee ooff eeleeccttrroonniicc aauuccttiioonnss
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22.1.b The contracting authority may use electronic auctions, in which new
prices, revised downwards, or new values concerning certain elements
of tenders are presented.

The contracting authority shall structure the electronic auction as a repetitive
electronic process, which occurs after an initial full evaluation of the tenders,
enabling them to be ranked using automatic evaluation methods.

22.2.b In open, restricted or competitive procedures with negotiation, the
contracting authority may decide that the award of a public contract is
preceded by an electronic auction when the procurement documents
can be established with precision.

An electronic auction may be held on the reopening of competition among the
parties to a framework contract as referred to in point (b) of the second
subparagraph of point 1.3 and on the opening for competition of contracts to be
awarded under the dynamic purchasing system referred to in point 9.

The electronic auction shall be based on one of the award methods set out in
Article 167(4).

22.3.b The contracting authority which decides to hold an electronic auction
shall state that fact in the contract notice.

The procurement documents shall include the following details:

(a)b the values of the features which will be the subject of an electronic auction,
provided that those features are quantifiable and can be expressed in
figures or percentages;

(b)bany limits on the values which may be submitted, as they result from the
specifications relating to the subject matter of the contract;

(c)b the information which will be made available to tenderers in the course of
the electronic auction and, where appropriate, when it will be made
available to them;

(d)b the relevant information concerning the electronic auction process
including whether it includes phases and how it will be closed, as set out in
point 22.7;

(e)b the conditions under which the tenderers will be able to tender and, in
particular, the minimum differences which will, where appropriate, be
required when submitting the tender;

(f)b the relevant information concerning the electronic equipment used and the
arrangements and technical specifications for connection.

22.4.b All tenderers who have submitted admissible tenders shall be invited
simultaneously by electronic means to participate in the electronic
auction using the connections in accordance with the instructions. The
invitation shall specify the date and time of the start of the electronic
auction.
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The electronic auction may take place in a number of successive phases. The
electronic auction shall not start sooner than two working days after the date
on which invitations are sent out.
22.5. The invitation shall be accompanied by the outcome of a full

evaluation of the relevant tender.

The invitation shall also state the mathematical formula to be used in the
electronic auction to determine automatic re-rankings on the basis of the new
prices and/or new values submitted. That formula shall incorporate the
weighting of all the criteria fixed to determine the most economically
advantageous tender, as indicated in the procurement documents. For that
purpose, any ranges shall, however, be reduced beforehand to a specified
value.

Where variants are authorised, a separate formula shall be provided for each
variant.

22.6. Throughout each phase of an electronic auction the contracting
authority shall instantaneously communicate to all tenderers at least
sufficient information to enable them to ascertain their relative rankings
at any moment. It may also, where this has been previously indicated,
communicate other information concerning other prices or values
submitted as well as announce the number of tenderers in any specific
phase of the auction. It shall not however disclose the identities of the
tenderers during any phase of an electronic auction.

22.7. The contracting authority shall close an electronic auction in one or
more of the following ways:

(a) at the previously indicated date and time;

(b) when it receives no more new prices or new values which meet the
requirements concerning minimum differences, provided that it has
previously stated the time which it will allow to elapse after receiving the
last submission before it closes the electronic auction;

(c) when the previously indicated number of phases in the auction has been
completed.

22.8. After closing an electronic auction, the contracting authority shall
award the contract on the basis of the results of the electronic auction.

23. AAbbnnoorrmmaallyy looww tteennddeerrss
23.1. If, for a given contract, the price or costs proposed in a tender appears

to be abnormally low, the contracting authority shall request in writing
details of the constituent elements of the price or costs which it
considers relevant and shall give the tenderer the opportunity to present
its observations.

The contracting authority may, in particular, take into consideration
observations relating to:
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(a) the economics of the manufacturing process, of the provision of services or
of the construction method;

(b) the technical solutions chosen or the exceptionally favourable conditions
available to the tenderer;

(c) the originality of the tender;

(d) compliance of the tenderer with applicable obligations in the fields of
environmental, social and labour law;

(e) compliance of subcontractors with applicable obligations in the fields of
environmental, social and labour law;

(f) the possibility of the tenderer obtaining State aid in compliance with
applicable rules.

23.2. The contracting authority shall only reject the tender where the
evidence supplied does not satisfactorily account for the low price or
costs proposed.

The contracting authority shall reject the tender where it has established that
the tender is abnormally low because it does not comply with applicable
obligations in the fields of environmental, social and labour law.
23.3. Where the contracting authority establishes that a tender is

abnormally low because the tenderer has obtained State aid, it may
reject the tender on that sole ground only if the tenderer is unable to
prove, within a sufficient time limit fixed by the contracting authority, that
the aid in question was compatible with the internal market within the
meaning of Article 107 TFEU.

24.bbb24. TTiimmee liimmiittss ffoorr rreecceeiipptt ooff tteennddeerrss aanndd rreeqquueessttss ttoo ppaarrttiicciippaattee
24.1. The time limits shall be longer than the minimum time limits set out in

this point where tenders can only be drawn up after a visit to the site or
after an on-the-spot consultation of the documents supporting the
procurement documents.

The time limits shall be prolonged by five days in any of the following cases:

(a) the contracting authority does not offer direct access free of charge by
electronic means to the procurement documents;

(b) the contract notice is published in accordance with point (b) of point 4.2.

24.2. In open procedures, the time limit for receipt of tenders shall be no
less than 37 days from the day following dispatch of the contract notice.

24.3. In restricted procedures, in competitive dialogue, in competitive
procedures with negotiation, in dynamic purchasing systems and in
innovation partnerships, the time limit for receipt of requests to
participate shall be no less than 32 days from the day following dispatch
of the contract notice.
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24.4. In restricted procedures and in competitive procedures with
negotiation, the time limit for receipt of tenders shall be no less than 30
days from the day following dispatch of the invitation to tender.

24.5. In a dynamic purchasing system, the time limit for receipt of tenders
shall be no less than 10 days from the day following dispatch of the
invitation to tender.

24.6. In the procedures after a call for expression of interest referred to in
point 13.1, the time limit shall be:

(a) no less than 10 days from the day following dispatch of the invitation to
tender for receipt of tenders in the case of the procedure referred to in
point (a) of point 13.1 and point (b)(i) of point 13.3;

(b) no less than 10 days for receipt of requests to participate and no less than
10 days for receipt of tenders in the case of the two-step procedure
referred to in point (b)(ii) of point 13.3.

24.7. The contracting authority may reduce the time limits for receipt of
tenders by five days for the open or restricted procedures if it accepts
that tenders may be submitted by electronic means.

25.bbb25. AAcccceessss ttoo pprrooccuurreemmeenntt ddooccuummeennttss aanndd ttiimmee liimmiitt ttoo pprroovviiddee aaddddiittiioonnaal
iinnffoorrmmaattiioonn
25.1. The contracting authority shall offer direct access free of charge by

electronic means to the procurement documents from the date of
publication of the contract notice or, for the procedures without contract
notice or referred to in point 13, from the date of dispatch of the
invitation to tender.

In justified cases, the contracting authority may transmit the procurement
documents by other means it specifies if direct access by electronic means is
not possible for technical reasons or if the procurement documents contain
information of a confidential nature. In such cases, the second subparagraph of
point 24.1 shall apply except in urgent cases as provided for in point 26.1.

The contracting authority may impose on economic operators requirements
aimed at protecting the confidential nature of information contained in the
procurement documents. It shall announce those requirements as well as how
access to the procurement documents concerned can be obtained.

25.2. The contracting authority shall provide additional information linked to
the procurement documents simultaneously and in writing to all
interested economic operators as soon as possible.

The contracting authority shall not be bound to reply to requests for additional
information made less than six working days before the deadline for receipt of
tenders.
25.3. The contracting authority shall extend the time limit for receipt of

tenders where:
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(a) it did not provide additional information at the latest six days before the
deadline for the receipt of tenders although the economic operator
requested it in good time;

(b) it makes significant changes to the procurement documents.

26.bbb26. TTiimmee liimmiittss iinn uurrggeenntt ccaasseess
26.1. Where duly substantiated urgency renders impracticable the minimum

time limits laid down in points 24.2 and 24.3 for open or restricted
procedures, the contracting authority may set:

(a) a time limit for the receipt of requests to participate or tenders in open
procedures which shall not be less than 15 days from the date of dispatch
of the contract notice;

(b) a time limit for the receipt of tenders for restricted procedures which shall
not be less than 10 days from the date of dispatch of the invitation to
tender.

26.2. In urgent cases, the time limit set out in the first subparagraph of point
25.2 and in point (a) of point 25.3 shall be four days.

27.bbb27. EEleeccttrroonniicc ccaattaaloogguueess
27.1. Where the use of electronic means of communication is required, the

contracting authority may require tenders to be presented in the format
of an electronic catalogue or to include an electronic catalogue.

27.2. Where the presentation of tenders in the form of electronic catalogues
is accepted or required, the contracting authority shall:

(a) state so in the contract notice;

(b) indicate in the procurement documents all the necessary information
concerning the format, the electronic equipment used and the technical
connection arrangements and specifications for the catalogue.

27.3. Where a multiple framework contract has been concluded following
the submission of tenders in the form of electronic catalogues, the
contracting authority may provide that the reopening of competition for
specific contracts takes place on the basis of updated catalogues by
using one of the following methods:

(a) the contracting authority invites contractors to resubmit their electronic
catalogues, adapted to the requirements of the specific contract in
question;

(b) the contracting authority notifies contractors that it intends to collect from
the electronic catalogues which have already been submitted the
information needed to constitute tenders adapted to the requirements of
the specific contract in question, provided that the use of that method has
been announced in the procurement documents for the framework
contract.
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27.4. When using the method referred to in point (b) of point 27.3, the
contracting authority shall notify contractors of the date and time at
which they intend to collect the information needed to constitute tenders
adapted to the requirements of the specific contract in question and
shall give contractors the possibility to refuse such collection of
information.

The contracting authority shall allow for an adequate period between the
notification and the actual collection of information.

Before awarding the specific contract, the contracting authority shall present
the collected information to the contractor concerned so as to give it the
opportunity to contest or confirm that the tender thus constituted does not
contain any material errors.

28.bbb28. OOppeenniinngg ooff tteennddeerrss aanndd rreeqquueessttss ttoo ppaarrttiicciippaattee
28.1. In open procedures, authorised representatives of tenderers may

attend the opening session.
28.2. Where the value of a contract is equal to or greater than the

thresholds referred to in Article 175(1), the authorising officer
responsible shall appoint a committee to open the tenders. The
authorising officer may waive that obligation on the basis of a risk
analysis when reopening competition within a framework contract and
for the cases referred to in the second subparagraph of point 11.1
except points (d) and (g) of that subparagraph.

The opening committee shall be made up of at least two persons representing
at least two organisational entities of the Union institution concerned with no
hierarchical link between them. To avoid any conflict of interests, those
persons shall be subject to the obligations laid down in Article 61.

In the representations or local units referred to in Article 150 or isolated in a
Member State, if there are no separate entities, the requirement of
organisational entities with no hierarchical link between them shall not apply.

28.3. For a procurement procedure launched on an interinstitutional basis,
the opening committee shall be appointed by the authorising officer
responsible from the Union institution responsible for the procurement
procedure.

28.4. The contracting authority shall verify and ensure the integrity of the
original tender, including the financial offer, and of the evidence of date
and time of its receipt as provided for in Article 149(3) and (5) by any
appropriate method.

28.5. In open procedures, where the contract is awarded under the lowest
price or lowest cost methods in accordance with Article 167(4), the
prices quoted in tenders satisfying the requirements shall be read out
loud.
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28.6. The written record of the opening of the tenders received shall be
signed by the person or persons in charge of opening or by members of
the opening committee. It shall identify those tenders which comply with
Article 149 and those which do not, and shall give the grounds on which
tenders were rejected as set out in Article 168(4). That record may be
signed in an electronic system providing sufficient identification of the
signatory.

29.bbb29. EEvvaaluuaattiioonn ooff tteennddeerrss aanndd rreeqquueessttss ttoo ppaarrttiicciippaattee
29.1. The authorising officer responsible may decide that the evaluation

committee is to evaluate and rank the tenders on the basis of the award
criteria only and that the exclusion and selection criteria are to be
evaluated by other appropriate means guaranteeing the absence of
conflicts of interests.

29.2. For a procurement procedure launched on an interinstitutional basis,
the evaluation committee shall be appointed by the authorising officer
responsible from the Union institution responsible for the procurement
procedure. The composition of the evaluation committee shall reflect, in
so far as possible, the interinstitutional character of the procurement
procedure.

29.3. Requests to participate and tenders which are suitable under point
11.2 and neither irregular under point 12.2 nor unacceptable under
point 12.3 shall be considered admissible.

30.bbb30. RReessuulttss ooff tthhee eevvaaluuaattiioonn aanndd aawwaarrdd ddeecciissiioonn
30.1. The outcome of the evaluation shall be an evaluation report containing

the proposal to award the contract. The evaluation report shall be dated
and signed by the person or persons who carried out the evaluation or
by the members of the evaluation committee. That report may be
signed in an electronic system providing sufficient identification of the
signatory.

If the evaluation committee was not given responsibility to verify the tenders
against the exclusion and selection criteria, the evaluation report shall also be
signed by the persons who were given that responsibility by the authorising
officer responsible.

30.2. The evaluation report shall contain the following:

(a) the name and address of the contracting authority, and the subject matter
and value of the contract, or the subject matter and maximum value of the
framework contract;

(b) the names of the candidates or tenderers rejected and the reasons for their
rejection by reference to a situation referred to in Article 141(1) or to
selection criteria;

(c) the references to the tenders rejected and the reasons for their rejection by
reference to any of the following:
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(i)b non-compliance with minimum requirements as set out in point (a) of
Article 167(1);

(ii)b not meeting the minimum quality levels laid down in point 21.3;

(iii)btenders found to be abnormally low as referred to in point 23;

(d)b the names of the candidates or tenderers selected and the reasons for
their selection;

(e)b the names of the tenderers to be ranked with the scores obtained and their
justifications;

(f)b the names of the proposed candidates or successful tenderer and the
reasons for that choice;

(g)b if known, the proportion of the contract or the framework contract which the
proposed contractor intends to subcontract to third parties.

30.3.b The contracting authority shall take its award decision providing any of
the following:

(a)ban approval of the evaluation report containing all the information listed in
point 30.2 complemented by the following:

(i)b the name of the successful tenderer and the reasons for that choice by
reference to the pre-announced selection and award criteria, including
where appropriate the reasons for not following the recommendation
provided in the evaluation report;

(ii)b in the case of negotiated procedure without prior publication,
competitive procedure with negotiation or competitive dialogue, the
circumstances referred to in points 11, 12 and 39 which justify their
use;

(b)bwhere appropriate, the reasons why the contracting authority has decided
not to award a contract.

30.4.b The authorising officer may merge the content of the evaluation report
and the award decision into a single document and sign it in any of the
following cases:

(a)b for procedures below the thresholds referred to in Article 175(1) where only
one tender was received;

(b)bwhen reopening competition within a framework contract where no
evaluation committee was nominated;

(c)b for cases referred to in points (c), (e), (f)(i), (f)(iii) and (h) of the second
subparagraph of point 11.1 where no evaluation committee was
nominated.

30.5.b For a procurement procedure launched on an interinstitutional basis,
the decision referred to in point 30.3 shall be taken by the contracting
authority responsible for the procurement procedure.
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31.bbb31. Innffoorrmmaattiioonn ffoorr ccaannddiiddaatteess aanndd tteennddeerreerrss
31.1. The contracting authority shall inform all candidates or tenderers,

simultaneously and individually, by electronic means of decisions
reached concerning the outcome of the procedure as soon as possible
after any of the following stages:

(a) the opening phase for the cases referred to in Article 168(3);

(b) a decision has been taken on the basis of exclusion and selection criteria
in procurement procedures organised in two separate stages;

(c) the award decision.

In each case, the contracting authority shall indicate the reasons why the
request to participate or tender has not been accepted and the available legal
remedies.

When informing the successful tenderer, the contracting authority shall specify
that the decision notified does not constitute a commitment on its part.

31.2. The contracting authority shall communicate the information provided
for in Article 170(3) as soon as possible and in any case within 15 days
of receipt of a request in writing. When the contracting authority awards
contracts on its own account, it shall use electronic means. The
tenderer may also send the request by electronic means.

31.3. When the contracting authority communicates by electronic means,
information shall be deemed to have been received by candidates or
tenderers if the contracting authority can prove to have sent it to the
electronic address referred to in the tender or in the request to
participate.

In such case, information shall be deemed to have been received by the
candidate or tenderer on the date of dispatch by the contracting authority.

CHAPTER 2CHAPTER 2
PPrroovviissiioonnss aappppliiccaabblee ttoo ccoonnttrraaccttss aawwaarrddeedd bbyy UUnniioonn iinnssttiittuuttiioonnss oonn tthheeiirr
oowwnn aaccccoouunntt

32.bbbCCeennttrraal ppuurrcchhaassiinngg bbooddyy
32.1. A central purchasing body may act as any of the following:

(a) as wholesaler by buying, stocking and reselling supplies and services to
other contracting authorities;

(b) as intermediary by awarding framework contracts or operating dynamic
purchasing systems that may be used by other contracting authorities as
announced in the initial notice.

32.2. The central purchasing body shall carry out all procurement
procedures using electronic means of communication.

33.bbbLoottss



14/03/2024, 18:33 EUR-Lex - 02018R1046-20221214 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02018R1046-20221214&print=true 300/319

33.1. Whenever appropriate, technically feasible and cost efficient,
contracts shall be awarded in the form of separate lots within the same
procedure.

33.2. Where the subject matter of a contract is subdivided into several lots,
each one being the subject of an individual contract, the total value of
all the lots shall be taken into account for the overall evaluation
pursuant to the applicable threshold.

Where the total value of all the lots is equal to or greater than the thresholds
referred to in Article 175(1), Article 163(1) and Articles 164 and 165 shall apply
to each of the lots.

33.3. Where a contract is to be awarded in the form of separate lots,
tenders shall be evaluated separately for each lot. If several lots are
awarded to the same tenderer, a single contract covering those lots
may be signed.

34.bbbAArrrraannggeemmeennttss ffoorr eessttiimmaattiinngg tthhee vvaaluuee ooff aa ccoonnttrraacctt
34.1. The contracting authority shall estimate the value of a contract based

on the total amount payable, including any form of options and any
renewal.

This estimate shall be made at the latest when the contracting authority
launches the procurement procedure.

34.2. For framework contracts and dynamic purchasing systems the value
to be taken into account shall be the maximum value of all the contracts
envisaged during the total duration of the framework contract or
dynamic purchasing system.

For innovation partnerships, the value to be taken into account shall be the
maximum estimated value of the research and development activities to take
place during all stages of the envisaged partnership as well as of the works,
supplies or services to be purchased at the end of the envisaged partnership.

Where the contracting authority provides for payments to candidates or
tenderers it shall take them into account when calculating the estimated value
of the contract.
34.3. For service contracts, account shall be taken of the following:

(a) in the case of insurance services, the premium payable and other forms of
remuneration;

(b) in the case of banking or financial services, the fees, commissions, interest
and other types of remuneration;

(c) in the case of design contracts, the fees, commissions payable and other
forms of remuneration.

34.4. In the case of service contracts which do not specify a total price or of
supply contracts for leasing, hire, rental or hire purchase of products,
the basis for calculating the estimated contract value shall be:
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(a) in the case of fixed-term contracts:

(i) where their duration is 48 months or less in the case of services or 12
months or less in the case of supplies, the total contract value for their
duration;

(ii) where their duration is more than 12 months in the case of supplies,
the total value including the estimated residual value;

(b) in the case of contracts without a fixed term or, in the case of services, for
a duration exceeding 48 months, the monthly value multiplied by 48.

34.5. In the case of service or supply contracts which are awarded regularly
or are to be renewed within a given period, the basis for calculating the
estimated contract value shall be any of the following:

(a) the total actual value of successive contracts of the same type awarded
during the preceding 12 months or the preceding financial year, adjusted,
where possible, to take account of the changes in quantity or value which
would occur in the course of the 12 months following the initial contract;

(b) the total estimated value of successive contracts of the same type to be
awarded during the financial year.

34.6. In the case of works contracts, account shall be taken not only of the
value of the works but also of the estimated total value of the supplies
and services needed to carry out the works and made available to the
contractor by the contracting authority.

34.7. In the case of concession contracts, the value shall be the estimated
total turnover of the concessionaire generated over the duration of the
contract.

The value shall be calculated using an objective method specified in the
procurement documents, taking into account in particular:

(a) the revenue from the payment of fees and fines by the users of the works
or services other than those collected on behalf of the contracting authority;

(b) the value of grants or any other financial advantages from third parties for
the performance of the concession;

(c) the revenue from sales of any assets which are part of the concession;

(d) the value of all the supplies and services that are made available to the
concessionaire by the contracting authority provided that they are
necessary for executing the works or services;

(e) the payments to candidates or tenderers.

35.bbbSSttaannddssttiill ppeerriioodd bbeeffoorree ssiiggnnaattuurree ooff tthhee ccoonnttrraacctt
35.1. The standstill period shall run from either of the following dates:

(a) the day after the simultaneous dispatch of the notifications to successful
and unsuccessful tenderers by electronic means;
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(b) where the contract or framework contract is awarded pursuant to point (b)
of the second subparagraph of point 11.1, the day after the award notice
referred to in point 2.4 has been published in the Official Journal of the
European Union.

If necessary, the contracting authority may suspend the signature of the
contract for additional examination if this is justified by the requests or
comments made by unsuccessful or aggrieved candidates or tenderers or by
any other relevant information received during the period set out in Article
175(3). In the case of suspension all the candidates or tenderers shall be
informed within three working days following the suspension decision.

Where the contract or framework contract cannot be signed with the successful
envisaged tenderer, the contracting authority may award it to the following best
tenderer.

35.2. The period set out in point 35.1 shall not apply in the following cases:

(a) any procedure where only one tender has been submitted;

(b) specific contracts based on a framework contract;

(c) dynamic purchasing systems;

(d) negotiated procedure without prior publications referred to in point 11
except for contracts awarded in accordance with point (b) of the second
subparagraph of point 11.1.

CHAPTER 3CHAPTER 3
PPrrooccuurreemmeenntt iinn tthhee ffiieeldd ooff eexxtteerrnnaal aaccttiioonnss

36.bbbSSppeecciiaal pprroovviissiioonnss rreelaattiinngg ttoo tthhrreesshhoolddss aanndd tthhee aarrrraannggeemmeennttss ffoorr
aawwaarrddiinngg ccoonnttrraaccttss iinn tthhee ffiieeldd ooff eexxtteerrnnaal aaccttiioonnss

Point 2, with the exception of point 2.5, points 3, 4 and 6, point (a) and points
(c) to (f) of point 12.1, point 12.4, point 13.3, points 14 and 15, points 17.3 to
17.7, points 20.4 and 23.3, point 24, points 25.2 and 25.3, points 26, 28, and
29, with the exception of point 29.3, shall not apply to public contracts
concluded by the contracting authorities referred to in Article 178(2) or on their
behalf. Points 32, 33 and 34 shall not apply to procurement in the field of
external actions. Point 35 shall apply to procurement in the field of external
actions. For the purposes of the second subparagraph of point 35.1, the
duration of the standstill period shall be the one set out in Article 178(1).
Implementation of the procurement provisions under this Chapter shall be
decided by the Commission, including as regards the appropriate controls to
be applied by the authorising officer responsible where the Commission is not
the contracting authority.

37.bbbAAddvveerrttiissiinngg
37.1. If applicable, the prior information notice for calls for tender following

the restricted procedure or the open procedure as referred to,
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respectively, in points (a) and (b) of point 38.1, shall be sent to the
Publications Office by electronic means as early as possible.

37.2. The award notice shall be sent when the contract is signed except
where, if still necessary, the contract was declared secret or where the
performance of the contract must be accompanied by special security
measures, or when the protection of the essential interests of the Union
or the beneficiary country so requires, and where the publication of the
award notice is deemed not to be appropriate.

38.bbbTThhrreesshhoolddss aanndd pprroocceedduurreess
38.1. The procurement procedures in the field of external actions shall be

as follows:

(a) the restricted procedure as provided for in point (b) of Article 164(1);

(b) the open procedure as provided for in point (a) of Article 164(1);

(c) the local open procedure;

(d) the simplified procedure;

38.2. The use of procurement procedures according to thresholds shall be
as follows:

(a) the open or restricted procedure may be used for:

(i) service and supply contracts and service concession contracts with a
value of at least EUR 300b000 ;

(ii) works contracts and works concessions contracts with a value of at
least EUR 5b000b000 ;

(b) the local open procedure may be used for:

(i) supply contracts with a value of at least EUR 100b000 and less than
EUR 300b000 ;

(ii) works contracts and works concessions contracts with a value of at
least EUR 300b000 and less than EUR 5b000b000 ;

(c) the simplified procedure may be used for:

(i) service contracts, service concession contracts, works contracts and
works concessions contracts with a value of less than EUR 300b000 ;

(ii) supply contracts with a value of less than EUR 100b000 ;

(d) contracts with a value of less than or equal to EUR 20b 000 may be
awarded on the basis of a single tender;

(e) payments of amounts less than or equal to EUR 2b500 in respect of items
of expenditure may be carried out simply as payment against invoices,
without prior acceptance of a tender.

38.3. In the restricted procedure referred to in point (a) of point 38.1, the
contract notice shall state the number of candidates who will be invited
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to submit tenders. For service contracts at least four candidates shall
be invited. The number of candidates allowed to submit tenders shall be
sufficient to ensure genuine competition.

The list of selected candidates shall be published on the Commission’s
website.

If the number of candidates satisfying the selection criteria or the minimum
capacity levels is less than the minimum number, the contracting authority may
invite to submit a tender only those candidates who satisfy the criteria to
submit a tender.

38.4. Under the local open procedure referred to in point (c) of point 38.1,
the contract notice shall be published at least in the official gazette of
the recipient State or in any equivalent publication for local invitations to
tender.

38.5. Under the simplified procedure referred to in point (d) of point 38.1,
the contracting authority shall draw up a list of at least three tenderers
of its choice, without publication of a notice.

Tenderers for the simplified procedure may be chosen from a list of vendors as
referred to in point (b) of point 13.1 advertised by a call for expression of
interest.
If, following consultation of the tenderers, the contracting authority receives
only one tender that is administratively and technically valid, the contract may
be awarded provided that the award criteria are met.

38.6. For legal services not covered in point (h) of the second subparagraph
of point 11.1, the contracting authorities may use the simplified
procedure, whatever is the estimated value of the contract.

39.bbbUUssee ooff tthhee nneeggoottiiaatteedd pprroocceedduurree ffoorr sseerrvviiccee,, ssuupppplyy aanndd wwoorrkkss
ccoonnttrraaccttss

39.1. Contracting authorities may use the negotiated procedure with a
single tender in the following cases:

(a) where the services are entrusted to public-sector bodies or to non-profit
institutions or associations and relate to activities of an institutional nature
or are designed to provide assistance to people in the social field;

(b) where the tender procedure has been unsuccessful, that is to say, where
no qualitatively and/or financially worthwhile tender has been received, in
which case, after cancelling the tender procedure, the contracting authority
may negotiate with one or more tenderers of its choice, from among those
that took part in the invitation to tender, provided that the procurement
documents are not substantially altered;

(c) where a new contract has to be concluded after early termination of an
existing contract.
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39.2. For the purposes of point (c) of the second subparagraph of point
11.1, operations carried out in a crisis shall be considered to satisfy the
test of extreme urgency. The authorising officer by delegation, where
appropriate in concertation with the other authorising officers by
delegation concerned, shall establish that a situation of extreme
urgency exists and shall review his or her decision regularly having
regard to the principle of sound financial management.

39.3. Activities of an institutional nature referred to in point (a) of point 39.1
shall include services directly linked to the statutory mission of the
public sector bodies.

40.bbbTTeennddeerr ssppeecciiffiiccaattiioonnss
By way of derogation from point 16.3, for all procedures involving a request to
participate, the tender specifications may be split according to the two stages
of the procedure and the first stage may contain only the information referred
to in points (a) and (f) of point 16.3.

41.bbbTTiimmee liimmiittss ffoorr pprroocceedduurreess
41.1. For service contracts, the minimum time between the day following

the date of dispatch of the letter of invitation to tender and the final date
for receipt of tenders shall be 50 days. However, in urgent cases other
time limits may be authorised.

41.2. Tenderers may put questions in writing before the closing date for
receipt of tenders. The contracting authority shall provide the answers
to the questions before the closing date for receipt of tenders.

41.3. In restricted procedures, the time limit for receipt of requests to
participate shall be no less than 30 days from the date following that on
which the contract notice is published. The period between the date
following that on which the letter of invitation is sent and the final date
for the receipt of tenders shall be no less than 50 days. However, in
certain exceptional cases other time limits may be authorised.

41.4. In open procedures, the time limits for receipt of tenders, running from
the date following that on which the contract notice is published, shall
be at least:

(a) 90 days for works contracts;

(b) 60 days for supply contracts.

However, in certain exceptional cases other time limits may be authorised.
41.5. In local open procedures, the time limits for receipt of tenders, running

from the date when the contract notice is published, shall be at least:

(a) 60 days for works contracts;

(b) 30 days for supply contracts.

However, in certain exceptional cases other time limits may be authorised.



14/03/2024, 18:33 EUR-Lex - 02018R1046-20221214 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02018R1046-20221214&print=true 306/319

41.6. For the simplified procedures referred to in point (d) of point 38.1,
candidates shall be allowed at least 30 days from the date of dispatch
of the letter of invitation to tender in which to submit their tenders.
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12016E172
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12016E178
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12016E212 - P2 
12016E322 - P1 
12016E349

52016PC0605 Adopted on: 18/07/2018

Draft delegated regulation Methodology for the calculation of the supervisory fee provided for in the
Digital Services Act;

Repeal 32012R0966 02/08/2018

Repeal 32012R0966 Partial repeal 01/01/2019

Repeal 32012R1268 02/08/2018

Repeal 32012R1268 Partial repeal 01/01/2019

Modifies 32013R1296 Repeal article 33 02/08/2018

Modifies 32013R1296 Repeal article 34 02/08/2018

Modifies 32013R1296 Replacement article 14 02/08/2018

Modifies 32013R1296 Replacement article 19 02/08/2018

Modifies 32013R1296 Replacement article 25 02/08/2018
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Modifies 32013R1296 Replacement
article 32
paragraph 2

02/08/2018

Modifies 32013R1296 Replacement
article 5 paragraph
2

02/08/2018

Modifies 32013R1301 Replacement
article 3 paragraph
1 point (e)

01/01/2014

Modifies 32013R1301 Addition
article 3 paragraph
1 L

02/08/2018

Modifies 32013R1301 Addition
article 5 point 9
point (e)

02/08/2018

Modifies 32013R1301 Replacement annex I TABL Text 02/08/2018

Modifies 32013R1303 Repeal
article 56
paragraph 5

01/01/2014

Modifies 32013R1303 Addition
article 40
paragraph 5a

01/01/2014

Modifies 32013R1303 Addition article 43a 01/01/2014

Modifies 32013R1303 Replacement
article 122
paragraph 2 L 4

01/01/2014

Modifies 32013R1303 Replacement
article 123
paragraph 5 L 1

01/01/2014

Modifies 32013R1303 Replacement
article 125
paragraph 4 L 1
point (a)

01/01/2014

Modifies 32013R1303 Replacement article 2 point 10 01/01/2014

Modifies 32013R1303 Replacement article 2 point 31 01/01/2014

Modifies 32013R1303 Replacement
article 37 point 2
point (c)

01/01/2014

Modifies 32013R1303 Replacement
article 38 point 4 L
1 point (b)

01/01/2014

Modifies 32013R1303 Replacement
article 38 point 4 L
1 point (c)

01/01/2014

Modifies 32013R1303 Replacement article 38 point 5 01/01/2014

Modifies 32013R1303 Replacement article 38 point 6 01/01/2014

Modifies 32013R1303 Replacement
article 38 point 7 L
1 Text

01/01/2014

Modifies 32013R1303 Replacement article 38 point 8 01/01/2014
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Modifies 32013R1303 Replacement
article 39
paragraph 2 L 1
Text

01/01/2014

Modifies 32013R1303 Replacement
article 39
paragraph 4 L 1
point (a)

01/01/2014

Modifies 32013R1303 Replacement
article 39
paragraph 7

01/01/2014

Modifies 32013R1303 Replacement
article 39
paragraph 8

01/01/2014

Modifies 32013R1303 Replacement
article 41
paragraph 1 L 1
Text

01/01/2014

Modifies 32013R1303 Replacement
article 41
paragraph 2

01/01/2014

Modifies 32013R1303 Replacement
article 44
paragraph 1

01/01/2014

Modifies 32013R1303 Replacement
article 57
paragraph 3

01/01/2014

Modifies 32013R1303 Replacement
article 61
paragraph 7 L 1
point (h)

01/01/2014

Modifies 32013R1303 Replacement
article 65
paragraph 8 L 3
point (h)

01/01/2014

Modifies 32013R1303 Addition
article 38
paragraph 1 point
(c)

01/01/2018

Modifies 32013R1303 Addition article 39a 01/01/2018

Modifies 32013R1303 Replacement
article 38
paragraph 10

01/01/2018

Modifies 32013R1303 Replacement
article 40
paragraph 4

01/01/2018

Modifies 32013R1303 Replacement
article 42
paragraph 3 L 1

01/01/2018

Modifies 32013R1303 Replacement
article 42
paragraph 5 L 1

01/01/2018

Modifies 32013R1303 Replacement article 46
paragraph 2 L 1

01/01/2018
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point (c)

Modifies 32013R1303 Repeal
article 105
paragraph 2
sentence 2

02/08/2018

Modifies 32013R1303 Repeal
article 106
paragraph 1 point
(2)

02/08/2018

Modifies 32013R1303 Repeal
article 106
paragraph 1 point
(9) PT (b)

02/08/2018

Modifies 32013R1303 Repeal
article 109
paragraph 1
sentence 2

02/08/2018

Modifies 32013R1303 Repeal
article 114
paragraph 4

02/08/2018

Modifies 32013R1303 Repeal
article 119
paragraph 2
sentence 1

02/08/2018

Modifies 32013R1303 Repeal
article 30
paragraph 3
sentence 3

02/08/2018

Modifies 32013R1303 Addition
annex XII
SUBSECTION 2.2
point 6

02/08/2018

Modifies 32013R1303 Addition
article 102
paragraph 7

02/08/2018

Modifies 32013R1303 Addition
article 119
paragraph 5a

02/08/2018

Modifies 32013R1303 Addition
article 140
paragraph 3
sentence

02/08/2018

Modifies 32013R1303 Addition
article 149
paragraph 3a

02/08/2018

Modifies 32013R1303 Addition
article 152
paragraph 7

02/08/2018

Modifies 32013R1303 Addition
article 16
paragraph 4a

02/08/2018

Modifies 32013R1303 Addition
article 34
paragraph 3 L

02/08/2018
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Modifies 32013R1303 Addition
article 38
paragraph 1 point
(c)

02/08/2018

Modifies 32013R1303 Addition
article 38
paragraph 4 L 2

02/08/2018

Modifies 32013R1303 Addition article 39a 02/08/2018

Modifies 32013R1303 Addition
article 58
paragraph 1 L

02/08/2018

Modifies 32013R1303 Addition
article 59
paragraph 1a

02/08/2018

Modifies 32013R1303 Addition
article 59
paragraph 3

02/08/2018

Modifies 32013R1303 Addition
article 61
paragraph 3 L 1
point (aa)

02/08/2018

Modifies 32013R1303 Addition
article 67
paragraph 1 L

02/08/2018

Modifies 32013R1303 Addition
article 67
paragraph 1 point
(e)

02/08/2018

Modifies 32013R1303 Addition
article 67
paragraph 2a

02/08/2018

Modifies 32013R1303 Addition
article 67
paragraph 5 point
(aa)

02/08/2018

Modifies 32013R1303 Addition
article 67
paragraph 5a

02/08/2018

Modifies 32013R1303 Addition article 68a 02/08/2018

Modifies 32013R1303 Addition article 68b 02/08/2018

Modifies 32013R1303 Addition
article 75
paragraph 2a

02/08/2018

Modifies 32013R1303 Addition article 9 paragraph 02/08/2018

Modifies 32013R1303 Replacement
annex IV SECTION
1 point (f)

02/08/2018

Modifies 32013R1303 Replacement
annex IV SECTION
1 point (i)

02/08/2018

Modifies 32013R1303 Replacement
annex IV SECTION
1 Text

02/08/2018
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Modifies 32013R1303 Replacement
annex IV SECTION
2 point (c)

02/08/2018

Modifies 32013R1303 Replacement
annex IV SECTION
2 Text

02/08/2018

Modifies 32013R1303 Replacement
annex XII SECTION
2 Text

02/08/2018

Modifies 32013R1303 Replacement
annex XII
SUBSECTION 2.1
point 1

02/08/2018

Modifies 32013R1303 Replacement
annex XII
SUBSECTION 2.1
point 2 point (e)

02/08/2018

Modifies 32013R1303 Replacement
annex XII
SUBSECTION 2.1
point 2 point (f)

02/08/2018

Modifies 32013R1303 Replacement
annex XII
SUBSECTION 2.2
point 1 Text

02/08/2018

Modifies 32013R1303 Replacement
annex XII
SUBSECTION 3.1
point 2 point (f)

02/08/2018

Modifies 32013R1303 Replacement
annex XII
SUBSECTION 4
point (i)

02/08/2018

Modifies 32013R1303 Replacement annex XII Text 02/08/2018

Modifies 32013R1303 Replacement
article 102
paragraph 6

02/08/2018

Modifies 32013R1303 Replacement
article 104
paragraph 2

02/08/2018

Modifies 32013R1303 Replacement
article 104
paragraph 3

02/08/2018

Modifies 32013R1303 Replacement
article 106
paragraph 1 point
(1)

02/08/2018

Modifies 32013R1303 Replacement
article 106
paragraph 1 point
(3)

02/08/2018

Modifies 32013R1303 Replacement article 106
paragraph 1 point

02/08/2018
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(6)

Modifies 32013R1303 Replacement
article 106
paragraph 1 point
(7)

02/08/2018

Modifies 32013R1303 Replacement
article 106
paragraph 1 point
(8)

02/08/2018

Modifies 32013R1303 Replacement
article 106
paragraph 1 point
(9) PT (a)

02/08/2018

Modifies 32013R1303 Replacement
article 107
paragraph 3

02/08/2018

Modifies 32013R1303 Replacement
article 108
paragraph 1 L 1

02/08/2018

Modifies 32013R1303 Replacement
article 110
paragraph 1 point
(c)

02/08/2018

Modifies 32013R1303 Replacement
article 110
paragraph 2 point
(a)

02/08/2018

Modifies 32013R1303 Replacement
article 114
paragraph 1

02/08/2018

Modifies 32013R1303 Replacement
article 115
paragraph 1 point
(d)

02/08/2018

Modifies 32013R1303 Replacement
article 115
paragraph 3

02/08/2018

Modifies 32013R1303 Replacement article 115 Text 02/08/2018

Modifies 32013R1303 Replacement
article 116
paragraph 3

02/08/2018

Modifies 32013R1303 Replacement
article 117
paragraph 4

02/08/2018

Modifies 32013R1303 Replacement
article 119
paragraph 1 L 1

02/08/2018

Modifies 32013R1303 Replacement
article 119
paragraph 4

02/08/2018

Modifies 32013R1303 Replacement
article 125
paragraph 3 point
(c)

02/08/2018
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Modifies 32013R1303 Replacement
article 125
paragraph 4 L 1
point (e) TEXT

02/08/2018

Modifies 32013R1303 Replacement
article 126 point
(b) Text

02/08/2018

Modifies 32013R1303 Replacement
article 127
paragraph 1 L 3
Text

02/08/2018

Modifies 32013R1303 Replacement
article 127
paragraph 5 L 1
point (a) TEXT

02/08/2018

Modifies 32013R1303 Replacement article 131 02/08/2018

Modifies 32013R1303 Replacement
article 137
paragraph 1 Text

02/08/2018

Modifies 32013R1303 Replacement article 138 Text 02/08/2018

Modifies 32013R1303 Replacement
article 145
paragraph 7 L 2
point (a) TEXT

02/08/2018

Modifies 32013R1303 Replacement
article 147
paragraph 1 Text

02/08/2018

Modifies 32013R1303 Replacement
article 148
paragraph 1

02/08/2018

Modifies 32013R1303 Replacement
article 149
paragraph 2

02/08/2018

Modifies 32013R1303 Replacement
article 149
paragraph 3

02/08/2018

Modifies 32013R1303 Replacement
article 149
paragraph 5

02/08/2018

Modifies 32013R1303 Replacement
article 30
paragraph 2 L 2

02/08/2018

Modifies 32013R1303 Replacement
article 32
paragraph 4

02/08/2018

Modifies 32013R1303 Replacement
article 34
paragraph 3 point
(a)

02/08/2018

Modifies 32013R1303 Replacement
article 34
paragraph 3 point
(b)

02/08/2018
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Modifies 32013R1303 Replacement
article 34
paragraph 3 point
(c)

02/08/2018

Modifies 32013R1303 Replacement
article 34
paragraph 3 point
(d)

02/08/2018

Modifies 32013R1303 Replacement
article 36
paragraph 3

02/08/2018

Modifies 32013R1303 Replacement
article 37
paragraph 3 L 1

02/08/2018

Modifies 32013R1303 Replacement
article 37
paragraph 8

02/08/2018

Modifies 32013R1303 Replacement
article 38
paragraph 10

02/08/2018

Modifies 32013R1303 Replacement
article 39
paragraph 4 L 1
point (b)

02/08/2018

Modifies 32013R1303 Replacement
article 4 paragraph
7 Text

02/08/2018

Modifies 32013R1303 Replacement
article 4 paragraph
8

02/08/2018

Modifies 32013R1303 Replacement
article 40
paragraph 1

02/08/2018

Modifies 32013R1303 Replacement
article 40
paragraph 2

02/08/2018

Modifies 32013R1303 Replacement
article 40
paragraph 4

02/08/2018

Modifies 32013R1303 Replacement
article 42
paragraph 3 L 1

02/08/2018

Modifies 32013R1303 Replacement
article 42
paragraph 5 L 1

02/08/2018

Modifies 32013R1303 Replacement
article 46
paragraph 2 L 1
point (c)

02/08/2018

Modifies 32013R1303 Replacement
article 46
paragraph 2 L 1
point (g)

02/08/2018

Modifies 32013R1303 Replacement article 46
paragraph 2 L 1

02/08/2018
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point (h)

Modifies 32013R1303 Replacement
article 49
paragraph 4

02/08/2018

Modifies 32013R1303 Replacement
article 51
paragraph 1

02/08/2018

Modifies 32013R1303 Replacement
article 58
paragraph 1 L 2
Text

02/08/2018

Modifies 32013R1303 Replacement
article 58
paragraph 1 L 3
point (f)

02/08/2018

Modifies 32013R1303 Replacement
article 58
paragraph 1 L 4

02/08/2018

Modifies 32013R1303 Replacement
article 61
paragraph 1 L 1

02/08/2018

Modifies 32013R1303 Replacement
article 61
paragraph 5

02/08/2018

Modifies 32013R1303 Replacement
article 61
paragraph 8

02/08/2018

Modifies 32013R1303 Replacement
article 65
paragraph 11

02/08/2018

Modifies 32013R1303 Replacement
article 65
paragraph 8 L 3
point (i)

02/08/2018

Modifies 32013R1303 Replacement
article 67
paragraph 1 point
(c)

02/08/2018

Modifies 32013R1303 Replacement
article 67
paragraph 4

02/08/2018

Modifies 32013R1303 Replacement
article 67
paragraph 5 point
(a)

02/08/2018

Modifies 32013R1303 Replacement article 68 02/08/2018

Modifies 32013R1303 Replacement article 70 02/08/2018

Modifies 32013R1303 Replacement
article 71
paragraph 4

02/08/2018

Modifies 32013R1303 Replacement
article 75
paragraph 1 Text

02/08/2018
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Modifies 32013R1303 Replacement
article 76
paragraph 2 Text

02/08/2018

Modifies 32013R1303 Replacement
article 79
paragraph 2 Text

02/08/2018

Modifies 32013R1303 Replacement
article 83
paragraph 1 L 1
point (c) TEXT

02/08/2018

Modifies 32013R1303 Replacement article 84 Text 02/08/2018

Modifies 32013R1303 Replacement
article 98
paragraph 2

02/08/2018

Modifies 32013R1303 Replacement
recital 10 sentence
2

02/08/2018

Modifies 32013R1303 Replacement
P. 3 title III chapter
II TEXT

02/08/2018

Modifies 32013R1304 Replacement annex I point 1 01/01/2014

Modifies 32013R1304 Repeal
article 14
paragraph 2

02/08/2018

Modifies 32013R1304 Repeal
article 14
paragraph 3

02/08/2018

Modifies 32013R1304 Repeal
article 14
paragraph 4

02/08/2018

Modifies 32013R1304 Addition
article 13
paragraph 2 L

02/08/2018

Modifies 32013R1304 Addition
article 14
paragraph 1

02/08/2018

Modifies 32013R1309 Replacement
article 6 paragraph
2

01/01/2018

Modifies 32013R1309 Replacement
article 11
paragraph 3

02/08/2018

Modifies 32013R1309 Replacement
article 15
paragraph 4

02/08/2018

Modifies 32013R1309 Replacement
article 16
paragraph 2 Text

02/08/2018

Modifies 32013R1309 Replacement
article 21
paragraph 2 Text

02/08/2018

Modifies 32013R1309 Replacement
article 4 paragraph
2

02/08/2018
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Modifies 32013R1309 Replacement
recital point 24
sentence 1

02/08/2018

Modifies 32013R1316 Addition chapter Va 02/08/2018

Modifies 32013R1316 Replacement
article 17
paragraph 3 L 2

02/08/2018

Modifies 32013R1316 Replacement
article 22
paragraph 4

02/08/2018

Modifies 32014D0541 Addition
article 4 paragraph
3

02/08/2018

Modifies 32014R0223 Addition
article 26
paragraph 3a

01/01/2014

Modifies 32014R0223 Replacement
article 23
paragraph 6

01/01/2014

Modifies 32014R0223 Addition
article 25
paragraph 3 point
(e)

02/08/2018

Modifies 32014R0223 Addition
article 9 paragraph
4

02/08/2018

Modifies 32014R0223 Replacement
article 26
paragraph 2 point
(d)

02/08/2018

Modifies 32014R0223 Replacement
article 26
paragraph 2 point
(e)

02/08/2018

Modifies 32014R0223 Replacement
article 27
paragraph 4

02/08/2018

Modifies 32014R0223 Replacement
article 30
paragraph 2 point 4

02/08/2018

Modifies 32014R0223 Replacement
article 32
paragraph 4 point
(a)

02/08/2018

Modifies 32014R0223 Replacement
article 42
paragraph 3

02/08/2018

Modifies 32014R0223 Replacement
article 51
paragraph 3

02/08/2018

Modifies 32014R0283 Addition
article 5 paragraph
4a

02/08/2018
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Modified by:

Modifies 32014R0283 Replacement
article 2 paragraph
2 point (e)

02/08/2018

Modifies 32014R0283 Replacement
article 5 paragraph
4

02/08/2018

Modifies 32014R0283 Replacement
article 8 paragraph
1

02/08/2018

Implicit
repeal

32014R0547 02/08/2018

Implicit
repeal

32014R1142 02/08/2018

Implicit
repeal

32015R1929 02/08/2018

Implicit
repeal

32015R2462 02/08/2018
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 From  To 

Corrected
by

32018R1046R(01) (EL)

Corrected
by

32018R1046R(02) (HR)

Corrected
by

32018R1046R(03) (EL)

Corrected
by

32018R1046R(04)
(ET, HU, MT,
NL, SK)

Corrected
by

32018R1046R(05) (LT)

Corrected
by

32018R1046R(06) (ES, DA)

Corrected
by

32018R1046R(07) (DE)

Derogated
in

32020R0521
annex I chapter
1 section 2 PT
30

01/02/2020 31/01/2022

Derogated
in

32020R0521
article 172
paragraph 2

01/02/2020 31/01/2022
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Subsequent related instruments:

Affected by case:

Instruments cited:

Derogated
in

32020R0521

article 114
paragraph 2
unnumbered
paragraph 1

01/02/2020

Derogated
in

32020R0521
article 172
paragraph 1

01/02/2020 31/01/2022

Derogated
in

32020R0521
article 193
paragraph 3

01/02/2020

Completed
by

32021D0135

Derogated
in

32021R0444 article 190 01/01/2021

Derogated
in

32021R0690
article 193
paragraph 4

01/01/2021 03/05/2021

Derogated
in

32021R0819
article 130
paragraph 4
point (c)

28/05/2021

Derogated
in

32021R1077 article 197 01/01/2021

Modified by 32022R2434 Addition article 220a 14/12/2022

Modified by 32022R2434 Deletion
article 220
paragraph 2

14/12/2022

Modified by 32022R2434 Deletion
article 220
paragraph 7

14/12/2022
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Amendment proposed by 52022PC0596

article 61 paragraph 1 establishment of failure to fulfil an obligation requested by 62020TN0350
article 160 paragraph 1 Preliminary question submitted by 62021CN0376
article 160 paragraph 2 Preliminary question submitted by 62021CN0376
article 164 paragraph 1 point (d) Preliminary question submitted by 62021CN0376
article 2 Preliminary question submitted by 62021CN0376
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article 73 paragraph 3 opinion requested by 62021TN0614
article 33 Preliminary question submitted by 62023CN0392
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Having regard to the Treaty on the Functioning of the European Union, and in particular point
(d) of Article 46, Article 149, point (a) of Article 153(2), Articles 164, 172, 175, 177 and 178,
Articles 189(2), 212(2) and 322(1) and Article 349 thereof, in conjunction with the Treaty
establishing the European Atomic Energy Community, and in particular Article 106a thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the Court of Auditors (1),

Having regard to the opinion of the European Economic and Social Committee (2),

Having regard to the opinion of the Committee of the Regions (3),

Acting in accordance with the ordinary legislative procedure (4),

Whereas:

(1) Following three years of implementation, further amendments should be made to the
financial rules applicable to the general budget of the Union (the ‘budget’) in order to
remove bottlenecks in implementation by increasing flexibility, to simplify delivery for the
stakeholders and the services, to focus more on results, and to improve accessibility,
transparency and accountability. Regulation (EU, Euratom) No 966/2012 of the European

Parliament and of the Council (5) should therefore be repealed and replaced by this
Regulation.

(2) In order to reduce the complexity of the financial rules applicable to the budget and to
include the relevant rules in one single regulation, the Commission should repeal Delegated

Regulation (EU) No 1268/2012 (6). In the interest of clarity, the main rules from Delegated
Regulation (EU) No 1268/2012 should be included in this Regulation, while other rules
should be included in guidance for services.

(3) The fundamental budgetary principles should be maintained. Existing derogations from
those principles for specific areas such as research, external actions and structural funds
should be reviewed and simplified as far as possible, taking into account their continuing
relevance, their added value for the budget, and the burden they impose on stakeholders.

(4) Rules on the carry-over of appropriations should be presented more clearly and a
distinction should be made between automatic and non-automatic carry-overs. The Union
institutions concerned should provide information to the European Parliament and to the
Council on both automatic and non-automatic carry-overs.

(5) The carrying-over and use of external assigned revenue for the succeeding programme or
action should be allowed with a view to using such funds efficiently. It should be possible
to carry over internal assigned revenue only to the following financial year, except where
this Regulation provides otherwise.

(6) With regard to internal assigned revenue, the financing of new building projects with the
revenue from lettings and the sale of buildings should be allowed. To that end, such
revenue should be considered as internal assigned revenue which can be carried over until
it is fully used.

(7) Union institutions should be able to accept any donation made to the Union.

(8) A provision should be introduced to allow for in-kind sponsorship by a legal person of an
event or activity for promotional or corporate social responsibility purposes.
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(9) The concept of performance as regards the budget should be clarified. Performance should
be linked to the direct application of the principle of sound financial management. The
principle of sound financial management should also be defined, and a link should be
established between objectives set and performance indicators, results and economy,
efficiency and effectiveness in the use of appropriations. For reasons of legal certainty,
while avoiding conflicts with existing performance frameworks of the different
programmes, performance terminology, in particular output and results, should be defined.

(10)In accordance with the Interinstitutional Agreement of 13 April 2016 on Better Law-
Making (7), Union legislation should be of high quality and should focus on areas where it
has the greatest added value for citizens and is as efficient and effective as possible in
delivering the common policy objectives of the Union. Making existing and new spending
programmes and activities entailing significant spending subject to evaluation can help
achieve those objectives.

(11)In accordance with the principle of transparency enshrined in Article 15 of the Treaty on
the Functioning of the European Union (TFEU), Union institutions are to conduct their
work as openly as possible. With regard to budget implementation, the application of that
principle implies that citizens should know where, and for what purpose, funds are spent by
the Union. Such information fosters democratic debate, contributes to the participation of
citizens in the Union’s decision-making process, reinforces institutional control and
scrutiny over Union expenditure, and contributes to boosting its credibility.
Communication should be more targeted and should aim to increase the visibility of the
Union contribution for citizens. Such objectives should be achieved by the publication,
preferably using modern communication tools, of relevant information concerning all
recipients of funds financed from the budget which takes into account those recipients’
legitimate interests of confidentiality and security and, as far as natural persons are
concerned, their right to privacy and the protection of their personal data. Union
institutions should therefore adopt a selective approach in the publication of information, in
accordance with the principle of proportionality. Decisions to publish should be based on
relevant criteria in order to provide meaningful information.

(12)Without prejudice to the rules on the protection of personal data, the utmost transparency
regarding information on recipients should be sought. The information on recipients of
Union funds implemented under direct management should be published on a dedicated
website of Union institutions, such as the Financial Transparency System, and should
include at least the name and the locality of the recipient, the amount legally committed
and the purpose of the measure. That information should take into account relevant criteria
such as the periodicity, the type and the importance of the measure.

(13)It should be possible for the Commission to implement the budget indirectly through
Member State organisations. For reasons of legal certainty, it is therefore appropriate to
define a Member State organisation as an entity established in a Member State as a public-
law body, or as a body governed by private law entrusted with a public-service mission and
provided with adequate financial guarantees by that Member State. Financial backing
provided to such private-law bodies by a Member State in accordance with existing
requirements set out in Union law, in a form decided by that Member State and not
necessarily requiring a bank guarantee, should be considered as adequate financial
guarantees.

(14)For prizes, grants and contracts awarded following the opening-up of a public procedure to
competition, and in particular for contests, calls for proposals and calls for tenders, in order
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to respect the principles of the TFEU and in particular the principles of transparency,
proportionality, equal treatment and non-discrimination, the name and locality of the
recipients of Union funds should be published. Such publication should contribute to the
control of the award procedures by the unsuccessful applicants in the competition.

(15)Personal data referring to natural persons should not be publicly available for longer than
the period during which the funds are being used by the recipient and should therefore be
removed after two years. The same should apply to personal data referring to legal persons
whose official name identifies one or more natural persons.

(16)In most of the cases covered by this Regulation, the publication concerns legal persons.
Where natural persons are concerned, the publication of personal data should respect the
principle of proportionality between the importance of the amount granted and the need to
control the best use of the funds. In such cases, the publication of the region on level 2 of
the common classification of territorial units for statistics (NUTS) is consistent with the
objective of publication of information on recipients and ensures equal treatment between
Member States of different sizes while respecting the recipients’ right to private life and, in
particular, the protection of their personal data.

(17)For reasons of legal certainty and in accordance with the principle of proportionality, the
situations in which publication should not take place should be specified. For example,
information should not be published with regard to scholarships or other forms of direct
support paid to natural persons most in need, to certain contracts with a very low value or
to financial support below a certain threshold provided through financial instruments, or in
cases where disclosure risks threatening the rights and freedoms of the individuals
concerned as protected by the Charter of Fundamental Rights of the European Union or
causing harm to the commercial interests of the recipients. For grants, however, there
should be no special exemption from the obligation to publish information on the basis of a
specific threshold, in order to maintain the current practice and to allow for transparency.

(18)Where personal data of recipients is published for the purposes of transparency in relation
to the use of Union funds and the control of award procedures, those recipients should be
informed of such publication, as well as of their rights and the procedures applicable for

exercising those rights, in accordance with Regulations (EC) No 45/2001 (8) and (EU)

2016/679 (9) of the European Parliament and of the Council.

(19)In order to ensure that the principle of equal treatment is respected for all recipients, the
information related to natural persons should also be published, in line with the obligation
for Member States to establish a large degree of transparency for contracts above the
thresholds laid down in Directive 2014/24/EU of the European Parliament and of the

Council (10).

(20)In the case of indirect and shared management, the persons, entities or designated bodies
implementing Union funds should make available information on recipients and final
recipients. In the case of shared management, the information should be published in
accordance with sector-specific rules. The Commission should make available information
about a single website, including a reference to its address, where the information on
recipients and final recipients can be found.

(21)In the interest of increased readability and transparency of data on financial instruments
implemented under direct and indirect management, it is appropriate to merge all reporting
requirements into one single working document to be attached to the draft budget.
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(22)In order to promote best practices in the implementation of the European Regional
Development Fund (ERDF), the European Social Fund (ESF), the Cohesion Fund, the
European Agricultural Fund for Rural Development (EAFRD), and the European Maritime
and Fisheries Fund (EMFF), as well as the European Agricultural Guarantee Fund (EAGF),
the Commission should, for information purposes, be able to make available to bodies
responsible for management and control activities a non-binding methodological guide
setting out its own control strategy and approach, including checklists, and examples of
best practice. That guide should be updated whenever necessary.

(23)It is appropriate to provide for the possibility for Union institutions to conclude service-
level agreements with each other in order to facilitate the implementation of their
appropriations and also for the possibility to conclude such agreements between
departments of Union institutions, Union bodies, European offices, bodies or persons
entrusted with implementation of specific actions in the common foreign and security
policy (CFSP) pursuant to Title V of the Treaty on European Union (TEU) and the Office
of the Secretary-General of the Board of Governors of the European schools for the
provision of services, supply of products or execution of works or of building contracts.

(24)It is appropriate to lay down the procedure for setting up new European offices and to
distinguish between obligatory and non-obligatory tasks of such offices. A possibility for
Union institutions, Union bodies and other European offices to delegate the powers of the
authorising officer to the director of a European office should be introduced. European
offices should also have the possibility to conclude service-level agreements for the
provision of services, supply of products or execution of works or of building contracts. It
is appropriate to set out specific rules for the drawing-up of accounting records, provisions
authorising the accounting officer of the Commission to delegate some of his or her tasks
to staff in those offices and operating procedures for bank accounts which the Commission
should be able to open in the name of a European office.

(25)In order to improve the cost-effectiveness of executive agencies and in light of the practical
experience gained with other Union bodies, it should be possible to entrust the accounting
officer of the Commission with all or part of the tasks of the accounting officer of the
executive agency concerned.

(26)For reasons of legal certainty, it is necessary to clarify that directors of executive agencies
act as authorising officers by delegation when managing operational appropriations of
programmes delegated to their agencies. To achieve the full effect of efficiency gains
resulting from a global centralisation of certain support services, the possibility for
executive agencies to implement administrative expenditure should be explicitly provided
for.

(27)It is necessary to establish rules on the powers and responsibilities of financial actors, in
particular authorising officers and accounting officers.

(28)The European Parliament, the Council, the Court of Auditors and the accounting officer of
the Commission should be informed of the appointment or termination of the duties of an
authorising officer by delegation, internal auditor and accounting officer within two weeks
of such appointment or termination.

(29)Authorising officers should be fully responsible for all revenue and expenditure operations
executed under their authority, and for internal control systems, and should be held
accountable for their actions, including, where necessary, through disciplinary proceedings.
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(30)The tasks, responsibilities and principles of the procedures to be observed by the
authorising officers should also be laid down. Authorising officers by delegation should
ensure that the authorising officers by subdelegation and their staff receive information and
training concerning the control standards and the respective methods and techniques and
that measures are taken in order to ensure the functioning of the control system. The
authorising officer by delegation should report to his or her Union institution on the
performance of the duties in the form of an annual report. That report should include the
required financial and management information to support that officer’s declaration of
assurance on the performance of his or her duties, including the information on the overall
performance of the operations carried out. The supporting documents relating to the
operations carried out should be kept for at least five years. The various forms of
negotiated procedure for the award of public contracts should be the subject of a special
report from the authorising officer by delegation to the Union institution concerned and of
a report from that Union institution to the European Parliament and to the Council, since
those procedures represent derogations from the usual award procedures.

(31)The double role of Heads of Union delegations, and of their deputies in their absence, as
authorising officers by subdelegation for the European External Action Service (EEAS)
and, as regards operational appropriations, for the Commission should be taken into
account.

(32)The delegation of powers of budget implementation by the Commission concerning the
operational appropriations of its own section of the budget to the deputy Heads of Union
delegations should be restricted to situations where the performance of those tasks by the
deputy Heads of Union delegations is strictly necessary in order to ensure business
continuity during the absence of Heads of Union delegations. The deputy Heads of Union
delegations should not be allowed to exercise those powers on a systematic basis or for
reasons of internal work division.

(33)The accounting officer should be responsible for the proper implementation of payments,
the collection of revenue and the recovery of amounts receivable. The accounting officer
should manage the treasury, bank accounts and third-party files, keep the accounts and be
responsible for drawing up the financial statements of Union institutions. The accounting
officer of the Commission should be the only person who is entitled to lay down the
accounting rules and the harmonised charts of accounts, while the accounting officers of all
other Union institutions should lay down accounting procedures applicable in their
institutions.

(34)The arrangements for the appointment and termination of the duties of the accounting
officer should also be established.

(35)The accounting officer should set up procedures to ensure that the accounts opened for the
requirements of treasury management and imprest accounts are not in debit.

(36)The conditions for the use of imprest accounts, a system of management which constitutes
an exception to normal budgetary procedures and only concerns limited amounts, should
be laid down, and the tasks and responsibilities of the imprest administrators, as well as
those of the authorising officer and the accounting officer in connection with the control of
imprest accounts, should be set out. The Court of Auditors should be informed of any
appointment of an imprest administrator. For reasons of efficiency, imprest accounts should
be set up in Union delegations for appropriations from both the sections of the budget
relating to the Commission and to the EEAS. It is also appropriate to allow, under specific
conditions, for the use of imprest accounts in the Union delegation for payments of limited
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amounts by budgetary procedures. As regards the appointment of imprest administrators, it
should be possible to select them also from personnel employed by the Commission in the
field of crisis-management aid and humanitarian aid operations whenever there is no
available Commission staff covered by the Staff Regulations of Officials of the European
Union and the Conditions of Employment of Other Servants of the Union, laid down in

Council Regulation (EEC, Euratom, ECSC) No 259/68 (11) (‘Staff Regulations’).

(37)In order to take into account the situation in the field of crisis-management aid and
humanitarian aid operations whenever there are no Commission staff covered by the Staff
Regulations available and the technical difficulties to have all legal commitments signed by
the authorising officer responsible, it should be allowed for the personnel employed by the
Commission in that field to enter into legal commitments of a very low value up to EUR
2 500 which are linked to the payments executed from imprest accounts, and for Heads of
Union delegations or their deputies to enter into legal commitments on the instruction of
the authorising officer responsible of the Commission.

(38)Once the tasks and responsibilities of financial actors have been defined, it is only possible
to hold them liable under the conditions laid down in the Staff Regulations. Specialised
financial irregularities panels have been set up in Union institutions pursuant to Regulation
(EU, Euratom) No 966/2012. However, due to the limited number of cases submitted to
them and for reasons of efficiency, it is appropriate to transfer their functions to an
interinstitutional panel established pursuant to this Regulation (‘the panel’). The panel
should be set up to assess requests and issue recommendations on the need to take
decisions on exclusion and imposition of financial penalties referred to it by the
Commission or other Union institutions and bodies, without prejudice to their
administrative autonomy in respect of members of their staff. That transfer also aims to
avoid duplication and to mitigate the risks of contradictory recommendations or opinions,
in cases where both an economic operator and a member of staff of a Union institution or
body are involved. It is necessary to maintain the procedure by which it is possible for an
authorising officer to seek confirmation of an instruction which that officer considers to be
irregular or contrary to the principle of sound financial management, and thus be released
from any liability. The composition of the panel should be modified when it fulfils this
role. The panel should have no investigative powers.

(39)As regards revenue, it is necessary to address negative adjustments of own resources

covered by Council Regulation (EU, Euratom) No 609/2014 (12). Except in the case of
own resources, it is necessary to maintain the existing tasks and controls falling within the
responsibility of the authorising officers at the different stages of the procedure:
establishment of the estimate of amounts receivable, issuing of recovery orders, dispatch of
the debit note informing the debtor that the amount receivable has been established and the
decision, where necessary, to waive an entitlement subject to criteria guaranteeing
compliance with sound financial management in order to ensure an efficient collection of
revenue.

(40)The authorising officer should be able to waive totally or partially the recovery of an
established amount receivable when the debtor has entered into any of the insolvency
proceedings as defined in Regulation (EU) 2015/848 of the European Parliament and of the

Council (13), in particular in cases of judicial arrangements, compositions and analogous
proceedings.

(41)Specific provisions on procedures for the adjustment or the reduction to zero of an estimate
of the amount receivable should be laid down.
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(42)It is necessary to clarify the timing of the entry in the budget of amounts received by way
of fines, other penalties and sanctions, and of any accrued interest or other income
generated by them.

(43)Due to the recent developments on the financial markets and the interest rate applied by the
European Central Bank (ECB) to its principal refinancing operations, it is necessary to
review the provisions concerning the interest rate for fines or other penalties and to provide
for rules in the case of a negative interest rate.

(44)To reflect the specific nature of amounts receivable consisting in fines or other penalties
imposed by Union institutions under the TFEU or the Treaty establishing the European
Atomic Energy Community (the Euratom Treaty), it is necessary to introduce specific
provisions on the interest rates applicable to amounts due but not yet paid, in the event that
such amounts are increased by the Court of Justice of the European Union.

(45)The rules on recovery should be both clarified and strengthened. In particular, it should be
specified that the accounting officer is to recover amounts by offsetting them also against
amounts owed to the debtor by an executive agency when it implements the budget.

(46)In order to guarantee legal certainty and transparency, rules regarding the deadlines within
which a debit note is to be sent should be laid down.

(47)In order to secure the management of assets whilst also aiming at yielding a positive return,
it is necessary to have amounts relating to fines, other penalties or sanctions imposed under
the TFEU or the Euratom Treaty, such as competition fines which are being contested,
provisionally collected and invested in financial assets, and to determine the assignment of
the return on them. Since the Commission is not the only Union institution which is
entitled to impose fines, other penalties or sanctions, it is necessary to lay down provisions
concerning such fines, other penalties or sanctions imposed by other Union institutions and
to lay down rules for their recovery which should be equivalent to those applicable to the
Commission.

(48)In order to ensure that the Commission has all the necessary information for the adoption
of financing decisions, it is necessary to lay down the minimum requirements for the
contents of financing decisions on grants, procurement, Union trust funds for external
actions (‘Union trust funds’), prizes, financial instruments, blending facilities or platforms
and budgetary guarantees. At the same time, in order to give a longer-term perspective to
the potential recipients, it is necessary to allow for financing decisions to be adopted for
more than one financial year while specifying that the implementation is subject to the
availability of budget appropriations for the respective financial years. Furthermore, it is
necessary to reduce the number of the elements required for the financing decision. In line
with the aim of simplification, the financing decision should at the same time constitute an
annual or multiannual work programme. Since contributions to the Union bodies referred
to in Articles 70 and 71 are already established in the budget, there should be no
requirement to adopt a specific financing decision in that respect.

(49)As regards expenditure, the relationship between financing decisions, global budgetary
commitments and individual budgetary commitments as well as the concepts of budgetary
and legal commitment should be clarified in order to establish a clear framework for the
different stages of budget implementation.

(50)In order to take into account in particular the number of legal commitments entered into by
Union delegations and Union representations and the exchange-rate fluctuations
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experienced by them, provisional budgetary commitments should be possible also in cases
where the final payee and the amount are known.

(51)As regards the typology of payments which it is possible for authorising officers to make,
clarification of the various types of payments should be provided, in accordance with the
principle of sound financial management. The rules for clearing of pre-financing payments
should further be clarified, in particular for situations where no interim clearing is possible.
To that effect, appropriate provisions should be included in legal commitments entered
into.

(52)This Regulation should stipulate that payments are to be made within specified time limits
and that, in the event of failure to respect such time limits, creditors will be entitled to
default interests to be charged to the budget, except in the case of Member States, the
European Investment Bank (EIB) and the European Investment Fund (EIF).

(53)It is appropriate to integrate the provisions concerning validation and authorisation of
expenditure in one article and to introduce a definition of ‘decommitments’. Since the
transactions are carried out in computerised systems, the signing of a ‘passed for payment’
voucher in order to express the validation decision should be replaced by an electronically
secured signature, except in a limited number of cases. It is also necessary to clarify that
the validation of expenditure applies to all eligible costs, including, as is the case for the
clearing of pre-financing, costs which are not associated with a payment request.

(54)In order to reduce complexity, streamline existing rules and improve the readability of this
Regulation, rules common to more than one budget implementation instrument should be
established. For those reasons, certain provisions should be regrouped, the wording and
scope of other provisions should be aligned and unnecessary repetitions and cross-
referencing should be removed.

(55)Each Union institution should establish an internal audit progress committee tasked with
ensuring the independence of the internal auditor, monitoring the quality of the internal
audit work and ensuring that internal and external audit recommendations are properly
taken into account and followed up by its services. The composition of that internal audit
progress committee should be decided by each Union institution, taking into account its
organisational autonomy and the importance of independent expert advice.

(56)More emphasis should be put on performance and results of projects financed from the
budget. It is thus appropriate to define an additional form of financing not linked to costs of
the relevant operations in addition to the forms of Union contribution already well
established (reimbursement of the eligible costs actually incurred, unit cost, lump sums and
flat-rate financing). The additional form of financing should be based on the fulfilment of
certain conditions ex ante or on the achievement of results measured by reference to
previously set milestones or through performance indicators.

(57)Where the Commission carries out assessments of the operational and financial capacity of
recipients of Union funds or of their systems and procedures, it should be able to rely on
the assessments already conducted by itself, other entities or donors such as national
agencies and international organisations, in order to avoid duplicating assessments of the
same recipients. The possibility for cross-reliance on assessments conducted by other
entities should be used where such assessments were made in compliance with conditions
equivalent to those set out in this Regulation for the applicable method of implementation.
Therefore, in order to foster cross-reliance on assessments among donors, the Commission
should promote the recognition of internationally accepted standards or international best
practices.
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(58)It is also important to avoid situations in which recipients of Union funds are audited
several times by different entities on the use of those funds. It should therefore be possible
to rely on audits already carried out by independent auditors provided that there is
sufficient evidence of their competence and independence and provided that the audit work
is based on internationally accepted audit standards providing reasonable assurance, and
that they have been conducted on the financial statements and reports setting out the use of
the Union contribution. Such audits should then form the basis of the overall assurance on
the use of Union funds. To that end, it is important to ensure that the report of the
independent auditor and the related audit documentation is made available on request to the
European Parliament, the Commission, the Court of Auditors and the audit authorities of
Member States.

(59)For the purpose of relying on assessments and audits and in order to reduce the
administrative burden on persons and entities receiving Union funds, it is important to
ensure that any information already available at Union institutions, managing authorities or
other bodies and entities implementing Union funds, is reused to avoid multiple requests to
recipients or beneficiaries.

(60)In order to provide for a long-term cooperation mechanism with recipients, the possibility
of signing financial framework partnership agreements should be provided for. Financial
framework partnerships should be implemented through grants or through contribution
agreements with persons and entities implementing Union funds. For that purpose, the
minimum content of such contribution agreements should be specified. Financial
framework partnerships should not unduly restrict access to Union funding.

(61)The conditions and procedures for suspending, terminating or reducing a Union
contribution should be harmonised across the different budget implementation instruments
such as grants, procurement, indirect management, prizes, etc. The grounds for such
suspension, termination or reduction should be defined.

(62)This Regulation should establish standard periods for which documents relating to Union
contributions should be kept by recipients so as to avoid divergent or disproportionate
contractual requirements while still providing the Commission, the Court of Auditors and
the European Anti-Fraud Office (OLAF) with sufficient time to obtain access to such data
and documents and perform the ex post checks and audits. In addition, any person or entity
receiving Union funds should be obliged to cooperate in the protection of the financial
interests of the Union.

(63)In order to provide adequate information to participants and recipients and to ensure that
they have the possibility to exercise their right of defence, participants and recipients
should be allowed to submit their observations before adoption of any measure adversely
affecting their rights and they should be informed of the means of redress available to them
for challenging such a measure.

(64)In order to protect the financial interests of the Union, a single early-detection and
exclusion system should be set up by the Commission.

(65)The early-detection and exclusion system should apply to participants, recipients, entities
on whose capacity the candidate or tenderer intends to rely, subcontractors of a contractor,
any person or entity receiving Union funds where the budget is implemented under indirect
management, any person or entity receiving Union funds under financial instruments
implemented under direct management, participants or recipients on which entities
implementing the budget under shared management have provided information, and
sponsors.
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(66)It should be clarified that, where a decision to register a person or entity in the early-
detection and exclusion system database is taken on the basis of an exclusion situation
relating to a natural or legal person that is a member of the administrative, management or
supervisory body of that person or entity, or that has powers of representation, decision or
control with regard to that person or entity, or to a natural or legal person that assumes
unlimited liability for the debts of that person or entity or to a natural person who is
essential for the award or for the implementation of the legal commitment, the information
registered in the database is to include the information concerning those persons.

(67)The decision on the exclusion of a person or entity from participation in award procedures
or the imposition of a financial penalty on a person or entity and the decision on the
publication of the related information should be taken by the authorising officers
responsible, in light of their autonomy in administrative matters. In the absence of a final
judgment or final administrative decision and in cases related to a serious breach of
contract, the authorising officers responsible should take their decision on the basis of a
preliminary classification in law, having regard to the recommendation of the panel. The
panel should also assess the duration of an exclusion in cases where the duration has not
been set by the final judgment or the final administrative decision.

(68)The role of the panel should be to ensure the coherent operation of the exclusion system.
The panel should be composed of a standing chair, two representatives of the Commission
and a representative of the requesting authorising officer.

(69)The preliminary classification in law does not prejudge the final assessment of the conduct
of the person or entity concerned by the competent authorities of Member States under
national law. The recommendation of the panel, as well as the decision of the authorising
officer responsible, should therefore be reviewed following the notification of such a final
assessment.

(70)A person or entity should be excluded by the authorising officer responsible where it has
been established by a final judgment or a final administrative decision that the person or
entity is guilty of grave professional misconduct, of non-compliance, whether intentional
or not, with the obligations relating to the payment of social security contributions or taxes,
of the creation of an entity in a different jurisdiction with the intent to circumvent fiscal,
social or any other legal obligations, of fraud affecting the budget, of corruption, of
conduct related to a criminal organisation, of money laundering or terrorist financing, of
terrorist offences or offences linked to terrorist activities, of child labour or other offences
concerning trafficking in human beings or of the commitment of an irregularity. A person
or entity should also be excluded in the event of a serious breach of a legal commitment or
of bankruptcy.

(71)When taking a decision on the exclusion of a person or entity, or the imposition of a
financial penalty on a person or entity, and on the publication of the related information,
the authorising officer responsible should ensure compliance with the principle of
proportionality, in particular by taking into account the seriousness of the situation, its
budgetary impact, the time which has elapsed since the relevant conduct, the duration of
the conduct and its recurrence, whether the conduct was intentional or the degree of
negligence shown and the degree of collaboration of the person or entity with the relevant
competent authority and the contribution of that person or entity to the investigation.

(72)The authorising officer responsible should also be able to exclude a person or entity where
a natural or legal person assuming unlimited liability for the debts of the economic
operator is bankrupt or in a similar situation of insolvency or where that natural or legal
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person fails to comply with its obligations to pay social security contributions or taxes,
where such situations have an impact on the financial situation of that economic operator.

(73)A person or entity should not be subject to a decision on exclusion when it has taken
remedial measures, thus demonstrating its reliability. That possibility should not apply in
cases of the most severe criminal activities.

(74)In light of the principle of proportionality, a distinction should be made between cases
where it is possible to impose a financial penalty as an alternative to exclusion, on the one
hand, and cases where the gravity of the conduct of the recipient concerned in respect of
attempting to unduly obtain Union funds justifies the imposition of a financial penalty in
addition to the exclusion so as to ensure a deterrent effect, on the other. The maximum
amount of the financial penalty which can be imposed by the contracting authority should
also be defined.

(75)A financial penalty should only be imposed on a recipient and not on a participant given
that the amount of the financial penalty to be imposed is calculated on the basis of the
value of the legal commitment at stake.

(76)The possibility to take decisions on exclusion or to impose financial penalties is
independent from the possibility to apply contractual penalties, such as liquidated damages.

(77)The duration of an exclusion should be limited in time, as is the case under Directive
2014/24/EU, and should be in accordance with the principle of proportionality.

(78)It is necessary to determine the commencement date and the duration of the limitation
period for taking decisions on exclusion or imposing financial penalties.

(79)It is important to be able to reinforce the deterrent effect achieved by the exclusion and the
financial penalty. In that regard, the deterrent effect should be reinforced by the possibility
to publish the information related to the exclusion and/or to the financial penalty in a
manner that satisfies the data-protection requirements set out in Regulations (EC) No
45/2001 and (EU) No 2016/679. Such publication should contribute to ensuring that the
same conduct is not repeated. For reasons of legal certainty and in accordance with the
principle of proportionality it should be specified in which situations a publication should
not take place. In its assessment, the authorising officer responsible should have regard to
any recommendation of the panel. As far as natural persons are concerned, personal data
should only be published in exceptional circumstances justified by the seriousness of the
conduct or its impact on the financial interests of the Union.

(80)Information related to an exclusion or to a financial penalty should only be published in
certain cases such as grave professional misconduct, fraud, a significant deficiency in
complying with the main obligations of a legal commitment financed by the budget, or an
irregularity, or where an entity is created in a different jurisdiction with the intent to
circumvent fiscal, social or any other legal obligations.

(81)The criteria for exclusion should be clearly separated from the criteria leading to a possible
rejection from an award procedure.

(82)The information on the early detection of risks and on decisions on exclusion and the
imposition of financial penalties on a person or entity should be centralised. For that
purpose, related information should be stored in a database set up and operated by the
Commission as the owner of the centralised system. That system should operate in
compliance with the right to privacy and the protection of personal data.

(83)While the setting-up and the operation of the early-detection and exclusion system should
be the responsibility of the Commission, other Union institutions and bodies, as well as all
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persons and entities implementing Union funds under direct, shared and indirect
management, should participate in that system by transmitting relevant information to the
Commission. The authorising officer responsible and the panel should guarantee the right
of defence of the person or entity. The same right should be given to a person or entity, in
the context of an early detection, where an act envisaged by an authorising officer could
adversely affect the rights of the person or entity concerned. In cases of fraud, corruption
or any other illegal activity affecting the financial interests of the Union which are not yet
subject to a final judgment, it should be possible for the authorising officer responsible to
defer the notification of the person or entity and for the panel to defer the right of the
person or entity to submit its observations. Such deferral should only be justified where
there are compelling legitimate grounds to preserve the confidentiality of the investigation
or of national judicial proceedings.

(84)The Court of Justice of the European Union should be given unlimited jurisdiction with
regard to decisions on exclusion and financial penalties imposed pursuant to this
Regulation, in accordance with Article 261 TFEU.

(85)In order to facilitate the protection of the financial interests of the Union across all methods
of budget implementation, it should be possible for the persons and entities involved in
budget implementation under shared and indirect management to take into account, as
appropriate, exclusions decided upon by the authorising officers at Union level.

(86)This Regulation should foster the objective of e-government, in particular the use of
electronic data in the exchange of information between Union institutions and third parties.

(87)Progress towards the electronic exchange of information and the electronic submission of
documents, including e-procurement, where appropriate, which constitute a major
simplification measure, should be accompanied by clear conditions for the acceptance of
the systems to be used, so as to establish a legally sound environment while preserving
flexibility in the management of Union funds for the participants, recipients and the
authorising officers as provided for in this Regulation.

(88)Rules on the composition and tasks of the committee in charge of evaluating application
documents in procurement procedures, grant award procedures and in contests for prizes
should be laid down. It should be possible for the committee to include external experts
where that possibility is provided for in the basic act.

(89)In line with the principle of good administration, the authorising officer should request
clarifications or missing documents while respecting the principle of equality of treatment
and without substantially changing the application documents. The authorising officer
should have the possibility to decide not to do so only in duly justified cases. In addition,
the authorising officer should be able to correct an obvious clerical error or request the
participant to correct it.

(90)Sound financial management should require that the Commission protects itself by
requesting guarantees at the time of paying pre-financing. The requirement for contractors
and beneficiaries to lodge guarantees should not be automatic, but should be based on a
risk analysis. Where, in the course of implementation, the authorising officer discovers that
a guarantor is not or is no longer authorised to issue guarantees in accordance with the
applicable national law, the authorising officer should be able to require replacement of the
guarantee.

(91)The different sets of rules for direct and indirect management, in particular as regards the
concept of ‘budget implementation tasks’, have created confusion and entailed risks of
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errors of qualification both for the Commission and for its partners and should thus be
simplified and harmonised.

(92)The provisions on the ex ante pillar assessment of persons and entities implementing
Union funds under indirect management should be revised to enable the Commission to
rely as much as possible on the systems, rules and procedures of those persons and entities
which have been deemed equivalent to the ones used by the Commission. In addition, it is
important to clarify that, where the assessment reveals areas in which the procedures in
place are not sufficient to protect the financial interests of the Union, the Commission
should be able to sign contribution agreements while taking appropriate supervisory
measures. It is also important to clarify in which cases it is possible for the Commission to
decide not to require an ex ante pillar assessment in order to sign contribution agreements.

(93)Remuneration of persons and entities implementing the budget should, where relevant and
possible, be performance-based.

(94)The Commission enters into partnerships with third countries by means of financing
agreements. It is important to clarify the content of such financing agreements, in particular
for those parts of an action that are implemented by the third country under indirect
management.

(95)It is important to recognise the specific nature of blending facilities or platforms where the
Commission blends its contribution with that of finance institutions and to clarify the
application of the provisions on financial instruments and budgetary guarantees.

(96)Procurement rules and principles applicable to public contracts awarded by Union
institutions on their own account should be based on the rules set out in Directive

2014/23/EU of the European Parliament and of the Council (14) and Directive
2014/24/EU.

(97)In the case of mixed contracts, the methodology of the contracting authorities for
determining the applicable rules should be clarified.

(98)The ex ante and ex post publicity measures necessary to launch a procurement procedure
should be clarified for contracts equal to or greater than the thresholds set out in Directive
2014/24/EU, for contracts below those thresholds and for contracts falling outside the
scope of that Directive.

(99)This Regulation should include an exhaustive list of all the procurement procedures
available to Union institutions regardless of the thresholds.

(100)In the interests of administrative simplification and in order to encourage the participation
of small and medium-sized enterprises (SMEs), negotiated procedures for middle-value
contracts should be provided for.

(101)As is the case in Directive 2014/24/EU, this Regulation should allow for market
consultation prior to the launch of a procurement procedure. In order to ensure that an
innovation partnership is used only when the desired works, supplies and services do not
exist on the market or as a near-to-market development activity, an obligation to carry out
such preliminary market consultation before using an innovation partnership should be
laid down in this Regulation.

(102)The contribution of contracting authorities to the protection of the environment and the
promotion of sustainable development, while ensuring that they obtain the best value for
money for their contracts, in particular through requiring specific labels or through the
use of appropriate award methods, should be clarified.
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(103)In order to ensure that, when executing contracts, economic operators comply with the
applicable environmental, social and labour law obligations established by Union law,
national law, collective agreements or the international social and environmental
conventions listed in Annex X to Directive 2014/24/EU, such obligations should be part
of the minimum requirements defined by the contracting authority and should be
integrated in the contracts signed by the contracting authority.

(104)It is appropriate that different cases usually referred to as situations of conflict of interests
be identified and treated distinctly. The notion of a ‘conflict of interests’ should be solely
used for cases where a person or entity with responsibilities for budget implementation,
audit or control, or an official or an agent of a Union institution or national authorities at
any level, is in such a situation. Attempts to unduly influence an award procedure or
obtain confidential information should be treated as grave professional misconduct which
can lead to the rejection from the award procedure and/or exclusion from Union funds. In
addition, economic operators might be in a situation where they should not be selected to
implement a contract because of a professional conflicting interest. For instance, a
company should not evaluate a project in which it has participated or an auditor should
not be in a position to audit accounts it has previously certified.

(105)In accordance with Directive 2014/24/EU, it should be possible to verify whether an
economic operator is excluded, to apply selection and award criteria, as well as to verify
compliance with the procurement documents in any order. As a result, it should be
possible to reject tenders on the basis of award criteria without a prior check of the
corresponding tenderer with regard to exclusion or selection criteria.

(106)Contracts should be awarded on the basis of the most economically advantageous tender
in line with Article 67 of Directive 2014/24/EU.

(107)In the interests of legal certainty, it is necessary to clarify that the selection criteria are
strictly linked to the evaluation of candidates or tenderers and that the award criteria are
strictly linked to the evaluation of the tenders. In particular, the qualifications and
experience of staff assigned to perform the contract should only be used as a selection
criterion and not as an award criterion, as this would introduce a risk of overlap and
double evaluation of the same element. Furthermore, if such qualifications and experience
were used as an award criterion, any change in the staff assigned to perform the contract,
even where justified through illness or a change in position, would call into question the
conditions under which the contract was awarded and thereby create legal uncertainty.

(108)Union procurement should ensure that Union funds are used in an effective, transparent
and appropriate way, while reducing administrative burden on recipients of Union funds.
In that regard, e-procurement should contribute to the better use of Union funds and
enhance access to contracts for all economic operators. All Union institutions conducting
procurement should publish clear rules on their websites regarding acquisition,
expenditure and monitoring, as well as all contracts awarded, including the value thereof.

(109)The existence of an opening phase and an evaluation for any procedure should be
clarified. An award decision should always be the outcome of an evaluation.

(110)When notified of the outcome of a procedure, candidates and tenderers should be
informed of the grounds on which the decision was taken and should receive a detailed
statement of reasons based on the content of the evaluation report.

(111)Given that criteria are applied in no particular order, rejected tenderers who submitted
compliant tenders should receive information on the characteristics and the relative



14/03/2024, 18:32 Regulation - 2018/1046 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32018R1046 33/328

advantages of the successful tender if they so request.

(112)For framework contracts with reopening of competition, there should be no obligation to
provide information on the characteristics and the relative advantages of the successful
tender to an unsuccessful contractor, on the basis that the receipt of such information by
parties to the same framework contract each time a competition is reopened might
prejudice fair competition between them.

(113)A contracting authority should be able to cancel a procurement procedure before the
contract is signed, without the candidates or tenderers being entitled to claim
compensation. This should be without prejudice to situations where the contracting
authority has acted in such a way that it is possible to hold it liable for damages in
accordance with the general principles of Union law.

(114)As is the case in Directive 2014/24/EU, it is necessary to clarify the conditions under
which it is possible to modify a contract during its performance without a new
procurement procedure. In particular, a new procurement procedure should not be
required in the event of administrative changes, universal succession and application of
clear and unequivocal revision clauses or options that do not alter the minimum
requirements of the initial procedure. A new procurement procedure should be required in
the case of material modifications to the initial contract, in particular to the scope and
content of the mutual rights and obligations of the parties, including as regards the
distribution of intellectual property rights. Such modifications demonstrate the parties’
intention to renegotiate the essential terms or conditions of that contract, in particular if
the modifications would have had an influence on the outcome of the procedure had the
modified terms or conditions been part of the initial procedure.

(115)It is necessary to provide for the option of requiring a performance guarantee in relation to
works, supplies and complex services in order to guarantee compliance with substantial
contractual obligations and to ensure proper performance throughout the duration of the
contract. It is also necessary to provide for the option of requiring a retention money
guarantee to cover the contract liability period, in line with customary practice in the
sectors concerned.

(116)In order to determine the applicable thresholds and procedures, it is necessary to clarify
whether Union institutions, executive agencies and Union bodies are deemed to be
contracting authorities. They should not be deemed to be contracting authorities in cases
where they purchase from a central purchasing body. In addition, Union institutions form
a single legal entity and their departments cannot conclude contracts, but only service-
level agreements, between themselves.

(117)It is appropriate to include a reference in this Regulation to the two thresholds set out in
Directive 2014/24/EU applicable to works and to supplies and services, respectively.
Those thresholds should also be applicable to concession contracts for reasons of
simplification, as well as sound financial management, considering the specificities of the
contracting needs of Union institutions. The revision of those thresholds as provided for
in Directive 2014/24/EU should therefore be directly applicable to procurement under this
Regulation.

(118)For harmonisation and simplification purposes, the standard procedures applicable to
procurement should also be applied to purchases provided for under the light regime for
contracts for social and other specific services referred to in Article 74 of Directive
2014/24/EU. Therefore, the threshold for light regime purchases should be aligned with
the threshold for service contracts.
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(119)It is necessary to clarify the conditions of application of the standstill period to be
observed before signing a contract or framework contract.

(120)The rules applicable to procurement in the field of external actions should be consistent
with the principles laid down in Directives 2014/23/EU and 2014/24/EU.

(121)In order to reduce complexity, streamline existing rules and improve the readability of the
procurement rules, it is necessary to regroup the general provisions on procurement and
the specific provisions applicable to procurement in the field of external actions and to
remove unnecessary repetitions and cross-referencing.

(122)It is necessary to clarify which economic operators have access to procurement under this
Regulation depending on their place of establishment and to provide explicitly for the
possibility of such access also for international organisations.

(123)In order to achieve a balance between the need for transparency and greater coherence of
procurement rules on the one hand, and the need to provide flexibility on certain technical
aspects of those rules on the other, the technical rules on procurement should be set out in
an annex to this Regulation and the power to adopt acts in accordance with Article 290
TFEU should be delegated to the Commission in respect of amendments to that Annex.

(124)It is necessary to clarify the scope of the Title on grants, particularly with regard to the
type of action or body eligible for a grant, as well as with regard to legal commitments
that can be used to cover grants. In particular, grant decisions should be phased out due to
their limited use and the progressive introduction of e-grants. The structure should be
simplified by moving the provisions on instruments which are not grants to other parts of
this Regulation. The nature of bodies which can receive operating grants should be
clarified by no longer referring to bodies pursuing an aim of general Union interest since
those bodies are covered by the notion of bodies having an objective forming part of and
supporting a Union policy.

(125)In order to simplify procedures and improve the readability of this Regulation, provisions
related to the content of the grant application, of the call for proposals and of the grant
agreement should be simplified and streamlined.

(126)In order to facilitate the implementation of actions financed by multiple donors where the
overall financing of the action is not known at the time of commitment of the Union
contribution, it is necessary to clarify the way the Union contribution is defined and the
method of verifying its use.

(127)Experience gained in the use of lump sums, unit costs or flat-rate financing has shown
that such forms of financing significantly simplify administrative procedures and
substantially reduce the risk of error. Regardless of the field of Union intervention, lump
sums, unit costs and flat rates are suitable forms of financing, in particular for
standardised and recurrent actions, such as mobility or training activities. Moreover, as
institutional cooperation between public administrations of Member States and of
beneficiary or partner countries (institutional twinning) is implemented by Member State
institutions, the use of simplified cost options is justified and should foster their
engagement. In the interest of increased efficiency, Member States and other recipients of
Union funds should be able to make more frequent use of simplified cost options. In this
context, the conditions for using lump sums, unit costs and flat rates should be made more
flexible. It is necessary to provide explicitly for the establishment of single lump sums
covering the entire eligible costs of the action or the work programme. In addition, in
order to foster focus on results, priority should be given to output-based funding. Input-



14/03/2024, 18:32 Regulation - 2018/1046 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32018R1046 35/328

based lump sums, unit costs and flat rates should remain an option where output-based
ones are not possible or appropriate.

(128)The administrative procedures for authorising lump sums, unit costs and flat rates should
be simplified by vesting the power for such authorisation in the authorising officers
responsible. Where appropriate, such authorisation can be given by the Commission in
light of the nature of the activities or of the expenditure or in light of the number of
authorising officers concerned.

(129)In order to bridge the gap in the availability of data used to establish lump sums, unit
costs and flat rates, the use of an expert judgement should be allowed.

(130)While the potential of more frequent use of simplified forms of financing should be
realised, compliance with the principle of sound financial management, and in particular
the principles of economy, efficiency and no double funding, should be ensured. For that
purpose, simplified forms of financing should ensure that the resources employed are
adequate to the objectives to be achieved, that the same costs are not financed more than
once from the budget, that the co-financing principle is respected and that overall
overcompensation of recipients is avoided. Therefore, simplified forms of financing
should be based on statistical or accounting data, similar objective means or expert
judgement. In addition, suitable checks, controls and periodic assessments should
continue to apply.

(131)The scope of checks and controls as opposed to the periodic assessments of lump sums,
unit costs or flat rates should be clarified. Those checks and controls should focus on the
fulfilment of the conditions triggering the payment of lump sums, unit costs or flat-rates,
including, where required, the achievement of outputs and/or results. Those conditions
should not require reporting on the costs actually incurred by the beneficiary. Where the
amounts of lump sums, unit costs or flat-rate financing have been determined ex ante by
the authorising officer responsible or by the Commission they should not be challenged
by ex post controls. This should not prevent the reduction of a grant in the event of poor,
partial or late implementation or of irregularity, fraud or a breach of other obligations. In
particular, a grant should be reduced where the conditions triggering the payment of lump
sums, unit costs or flat rates have not been fulfilled. The frequency and scope of the
periodic assessment should depend on the evolution and the nature of the costs, in
particular taking into account substantial changes in market prices and other relevant
circumstances. The periodic assessment could lead to adjustments of the lump sums, unit
costs or flat rates applicable to future agreements, but should not be used for questioning
the value of the lump sums, unit costs or flat rates already agreed upon. The periodic
assessment of lump sums, unit costs or flat rates might require access to the accounts of
the beneficiary for statistical and methodological purposes and such access is also
necessary for fraud-prevention and detection purposes.

(132)In order to facilitate the participation of small organisations in the implementation of the
Union policies in an environment of limited availability of resources, it is necessary to
recognise the value of the work provided by volunteers as eligible costs. As a result, such
organisations should be able to rely to a greater extent on volunteers’ work for the sake of
providing co-financing to the action or the work programme. Without prejudice to the
maximum co-financing rate specified in the basic act, in such cases, the Union grant
should be limited to the estimated eligible costs other than those covering volunteers’
work. As volunteers’ work is a work provided by third parties without a remuneration
being paid to them by the beneficiary, the limitation avoids reimbursing costs which the
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beneficiary did not incur. In addition, the value of the volunteers’ work should not exceed
50 % of the in-kind contributions and any other co-financing.

(133)In order to protect one of the fundamental principles of public finances, the no-profit
principle should be retained in this Regulation.

(134)In principle, grants should be awarded following a call for proposals. Where exceptions
are allowed, they should be interpreted and applied restrictively in terms of scope and
duration. The exceptional possibility to award grants without a call for proposals to bodies
with a de facto or de jure monopoly should only be used where the bodies concerned are
the only ones capable of implementing the relevant types of activities or have been vested
with such a monopoly by law or by a public authority.

(135)In the framework of moving towards e-grants and e-procurement, applicants and
tenderers should be asked to provide a proof of their legal status and financial viability
only once within a specific period and should not be required to resubmit supporting
documents in each award procedure. It is therefore necessary to align the requirements for
the number of years for which documents will be requested under grant award procedures
and procurement procedures.

(136)As a valuable type of financial support not related to predictable costs, the use of prizes
should be facilitated and the applicable rules should be clarified. Prizes should be seen as
complementing, not substituting, other funding instruments such as grants.

(137)In order to allow for the more flexible implementation of prizes, the obligation under
Regulation (EU, Euratom) No 966/2012 to publish contests for prizes with a unit value of
EUR 1 000 000 or more in the statements accompanying the draft budget should be
replaced by an obligation to submit prior information to the European Parliament and to
the Council and to explicitly mention such prizes in the financing decision.

(138)Prizes should be awarded in accordance with the principles of transparency and equal
treatment. In that context, the minimum characteristics of contests should be laid down, in
particular the arrangements for paying the prize to the winners after its award, and the
appropriate means of publication It is also necessary to establish a clearly defined award
procedure, from submission of the applications to the provision of information to
applicants and notification of the winning applicant, which mirrors the grant award
procedure.

(139)This Regulation should lay down the principles and conditions applicable to financial
instruments, budgetary guarantees and financial assistance and the rules on the limitation
of the financial liability of the Union, the fight against fraud and money laundering, the
winding down of financial instruments and reporting.

(140)In recent years the Union has increasingly used financial instruments that allow a higher
leverage of the budget to be achieved but, at the same time, they generate a financial risk
for the budget. Those financial instruments include not only the financial instruments
covered by Regulation (EU, Euratom) No 966/2012, but also other instruments, such as
budgetary guarantees and financial assistance, that previously have been governed only
by the rules established in their respective basic acts. It is important to establish a
common framework to ensure the homogeneity of the principles applicable to that set of
instruments and to regroup them under a new Title in this Regulation, comprising sections
on budgetary guarantees and on financial assistance to Member States or third countries
in addition to the existing rules applicable to financial instruments.



14/03/2024, 18:32 Regulation - 2018/1046 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32018R1046 37/328

(141)Financial instruments and budgetary guarantees can be valuable in multiplying the effect
of Union funds when those funds are pooled with other funds and include a leverage
effect. Financial instruments and budgetary guarantees should only be implemented if
there is no risk of distortion of competition in the internal market or inconsistency with
State aid rules.

(142)Within the framework of the annual appropriations authorised by the European Parliament
and by the Council for a given programme, financial instruments and budgetary
guarantees should be used on the basis of an ex ante evaluation demonstrating that they
are effective for the achievement of the policy objectives of the Union.

(143)Financial instruments, budgetary guarantees and financial assistance should be authorised
by means of a basic act. Where in duly justified cases financial instruments are
established without a basic act, they should be authorised by the European Parliament and
by the Council in the budget.

(144)The instruments that potentially fall under Title X, such as loans, guarantees, equity
investments, quasi-equity investment and risk-sharing instruments, should be defined. The
definition of ‘risk-sharing instruments’ should allow for the inclusion of credit
enhancements for project bonds, covering the debt service risk of a project and mitigating
the credit risk of bond holders through credit enhancements in the form of a loan or a
guarantee.

(145)Any repayment from a financial instrument or budgetary guarantee should be used for the
instrument or guarantee which produced the repayment with a view to enhancing the
efficiency of that instrument or guarantee, unless otherwise specified in the basic act, and
should be taken into account when proposing future appropriations to that instrument or
guarantee.

(146)It is appropriate to recognise the alignment of interests in pursuing policy objectives of
the Union and, in particular, that the EIB and the EIF have the specific expertise to
implement financial instruments and budgetary guarantees.

(147)The EIB and the EIF, acting as a group, should have the possibility to transfer part of the
implementation to each other, where such transfer might benefit the implementation of a
given action and as further defined in the relevant agreement with the Commission.

(148)It should be clarified that, where financial instruments or budgetary guarantees are
combined with ancillary forms of support from the budget, the rules on financial
instruments and budgetary guarantees should apply to the whole measure. Such rules
should be complemented, where applicable, by specific requirements set out in the sector-
specific rules.

(149)The implementation of financial instruments and budgetary guarantees financed by the
budget should adhere to the Union policy on non-cooperative jurisdictions for tax
purposes, and updates thereto, as laid down in relevant legal acts of the Union and in
Council conclusions, in particular the Council conclusions of 8 November 2016 on the
criteria for and process leading to the establishment of the EU list of non-cooperative

jurisdictions for tax purposes (15) and the Annex thereto, as well as the Council
conclusions of 5 December 2017 on the EU list of non-cooperative jurisdictions for tax

purposes (16) and the Annexes thereto.

(150)Budgetary guarantees and financial assistance to Member States or third countries are
generally off-budget operations that have a significant impact on the balance sheet of the
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Union. While remaining generally off-budget operations, their inclusion in this
Regulation provides a stronger protection of the financial interests of the Union and a
clearer framework for their authorisation, management and accounting.

(151)The Union has recently launched important initiatives based on budgetary guarantees
such as the European Fund for Strategic Investments (EFSI) or the European Fund for
Sustainable Development (EFSD). The characteristics of those instruments are that they
generate a contingent liability for the Union and imply the provisioning of funds to make
available a liquidity cushion that allows the budget to respond in an orderly manner to the
payment obligations that might arise from those contingent liabilities. In order to
guarantee the credit rating of the Union and, hence, its capacity to deliver effective
financing, it is essential that the authorisation, provisioning and monitoring of contingent
liabilities follow a robust set of rules that should be applied to all budgetary guarantees.

(152)The contingent liabilities arising from budgetary guarantees can cover a wide range of
financing and investment operations. The possibility of a budgetary guarantee being
called cannot be scheduled with full certainty on a yearly basis as in the case of loans that
have a defined schedule for repayment. It is, therefore, indispensable to set up a
framework for the authorisation and monitoring of contingent liabilities ensuring full
respect, at any moment, for the ceiling for annual payment appropriations set out in
Council Decision 2014/335/EU, Euratom (17).

(153)That framework should also provide for management and control, including regular
reporting on the financial exposure of the Union. The rate of provisioning of financial
liabilities should be set on the basis of a proper risk assessment of the financial risks
arising from the related instrument. The sustainability of the contingent liabilities should
be assessed annually in the context of the budgetary procedure. An early warning
mechanism should be established to avoid a shortage of provisions to cover financial
liabilities.

(154)The increasing use of financial instruments, budgetary guarantees and financial assistance
requires a significant volume of payment appropriations to be mobilised and provisioned.
In order to deliver leverage while ensuring an adequate level of protection against
financial liabilities, it is important to optimise the amount of provisioning required and to
achieve efficiency gains by pooling those provisions into a common provisioning fund. In
addition, the more flexible use of those pooled provisions permits an effective global
provisioning rate that delivers the protection requested with an optimised amount of
resources.

(155)In order to ensure the proper functioning of the common provisioning fund for the post-
2020 programming period, the Commission should, by 30 June 2019, submit an
independent external evaluation of the advantages and disadvantages of entrusting the
financial management of the assets of the common provisioning fund to the Commission,
to the EIB, or to a combination of the two, taking into account the relevant technical and
institutional criteria used in comparing asset management services, including the technical
infrastructure, comparison of costs for the services given, institutional set-up, reporting,
performance, accountability and expertise of each institution and the other asset
management mandates for the budget. The evaluation should be accompanied, where
appropriate, by a legislative proposal.

(156)The rules applicable to provisioning and to the common provisioning fund should provide
a solid internal control framework. The guidelines applicable to the management of the
resources in the common provisioning fund should be established by the Commission
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after having consulted the accounting officer of the Commission. The authorising officers
of the financial instruments, budgetary guarantees or financial assistance should actively
monitor the financial liabilities under their responsibility and the financial manager of the
resources of the common provisioning fund should manage the cash and the assets in the
fund following the rules and procedures set out by the accounting officer of the
Commission.

(157)Budgetary guarantees and financial assistance should follow the same set of principles
established for financial instruments. Budgetary guarantees, in particular, should be
irrevocable, unconditional and on demand. They should be implemented under indirect
management or, only in exceptional cases, under direct management. They should only
cover financing and investment operations and their counterparts should contribute their
own resources to the operations covered.

(158)Financial assistance to Member States or third countries should take the form of a loan, of
a credit line or any other instrument deemed appropriate to ensure the effectiveness of the
support. To that end, the Commission should be empowered in the relevant basic act to
borrow the necessary funds on the capital markets or from financial institutions, avoiding
the involvement of the Union in any transformation of maturities that would expose it to
an interest risk or to any other commercial risk.

(159)The provisions related to financial instruments should apply as soon as possible in order
to achieve the simplification and effectiveness sought. The provisions related to the
budgetary guarantees and to financial assistance, as well as to the common provisioning
fund, should apply as from the post-2020 multiannual financial framework. That calendar
will allow a thorough preparation of the new tools for managing contingent liabilities. It
will also permit an alignment between the principles set out in Title X and, on the one
hand, the proposal for the post-2020 multiannual financial framework and, on the other
hand, the specific programmes related to that framework.

(160)Regulation (EU, Euratom) No 1141/2014 of the European Parliament and of the

Council (18) lays down rules for, inter alia, the funding of political parties and political
foundations at European level, in particular with regard to funding conditions, the award
and distribution of funding, donations and contributions, financing of campaigns for
elections to the European Parliament, reimbursable expenditure, the prohibition of certain
funding, accounts, reporting and audit, implementation and control, penalties, cooperation
between the Authority for European political parties and foundations, the Authorising
Officer of the European Parliament and Member States, and transparency.

(161)Rules should be included in this Regulation on contributions from the budget to European
political parties as envisaged by Regulation (EU, Euratom) No 1141/2014.

(162)The financial support given to European political parties should take the form of a
specific contribution, to match the specific needs of those parties.

(163)Although financial support is awarded without an annual work programme being
required, European political parties should justify ex post the sound use of Union
funding. In particular, the authorising officer responsible should verify if the funding has
been used to pay reimbursable expenditure as established in the call for contributions
within the time limits laid down in this Regulation. Contributions to European political
parties should be spent by the end of the financial year following that of their award, after
which, any unspent funding should be recovered by the authorising officer responsible.

(164)Union funding awarded to finance the operating costs of European political parties should
not be used for other purposes than those established in Regulation (EU, Euratom) No
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1141/2014, in particular to directly or indirectly finance third parties such as national
political parties. European political parties should use the contributions to pay a
percentage of current and future expenditure and not expenditure or debts incurred before
the submission of their applications for contributions.

(165)The award of contributions should also be simplified and adapted to the specificities of
European political parties, in particular by the absence of selection criteria, the
establishment of a single full pre-financing payment as a general rule, and by the
possibility to use lump sums, flat-rate financing and unit costs.

(166)The contributions from the budget should be suspended, reduced or terminated if
European political parties infringe Regulation (EU, Euratom) No 1141/2014.

(167)Penalties that are based both on this Regulation and on Regulation (EU, Euratom) No
1141/2014 should be imposed in a coherent way and should respect the principle of ne bis
in idem. In accordance with Regulation (EU, Euratom) No 1141/2014, administrative
and/or financial penalties provided for by this Regulation are not to be imposed in one of
the cases for which penalties have already been imposed on the basis of Regulation (EU,
Euratom) No 1141/2014.

(168)This Regulation should establish a general framework under which budget support can be
used as an instrument in the field of external actions including the obligation for the third
country to provide the Commission with adequate and timely information to evaluate the
fulfilment of the agreed conditions and provisions ensuring the protection of the financial
interests of the Union.

(169)In order to reinforce the role of the European Parliament and of the Council, the
procedure for establishing Union trust funds should be clarified. It is also necessary to
specify the principles applicable to the contributions to Union trust funds, in particular the
importance of securing contributions from other donors which justify their establishment
with regard to added value. It is also necessary to clarify the responsibilities of the
financial actors and of the board of the Union trust fund and to define rules ensuring a fair
representation of the participating donors on the board of the Union trust fund and a
mandatory vote in favour by the Commission for the use of the funds. It is also important
to set out in more detail the reporting requirements applicable to Union trust funds.

(170)In line with the streamlining of the existing rules and in order to avoid undue repetition,
the special provisions set out in Part Two of Regulation (EU, Euratom) No 966/2012,
applicable to the EAGF, to research, to external actions and to specific Union funds,
should only be introduced in the relevant parts of this Regulation, provided that the
provisions are still used and relevant.

(171)The provisions on the presentation of accounts and accounting should be simplified and
clarified. It is therefore appropriate to group together all provisions on annual accounts
and other financial reporting.

(172)The manner in which Union institutions currently report on building projects to the
European Parliament and to the Council should be improved. Union institutions should be
allowed to finance new building projects with the revenue received for buildings already
sold. Consequently, a reference to the provisions on internal assigned revenue should be
introduced in the provisions on building projects. This would allow meeting the changing
needs in the building policy of Union institutions, while saving costs and introducing
more flexibility.
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(173)In order to adapt the rules applicable to certain Union bodies, the detailed rules on
procurement and the detailed conditions and the minimum ratio for the effective
provisioning rate, the power to adopt acts in accordance with Article 290 TFEU should be
delegated to the Commission in respect of the framework financial regulation for bodies
set up under the TFEU and the Euratom Treaty, the model financial regulation for public-
private partnership bodies, amendments to Annex I to this Regulation, the detailed
conditions and methodology for the calculation of the effective provisioning rate and the
amendment of the defined minimum ratio of the effective provisioning rate, which should
not be set at a level lower than 85 %. It is of particular importance that the Commission
carry out appropriate consultations during its preparatory work, including at expert level,
and that those consultations be conducted in accordance with the principles laid down in
the Interinstitutional Agreement of 13 April 2016 on Better Law-Making. In particular, to
ensure equal participation in the preparation of delegated acts, the European Parliament
and the Council receive all documents at the same time as Member States’ experts, and
their experts systematically have access to meetings of Commission expert groups dealing
with the preparation of delegated acts.

(174)In order to ensure that the European Union Programme for Employment and Social
Innovation (EaSI), established by Regulation (EU) No 1296/2013 of the European
Parliament and of the Council (19), swiftly provides adequate resources to support
changing political priorities, the indicative shares for each of the three axes and the
minimum percentages for each of the thematic priorities within each axis should allow for
a greater flexibility, while maintaining an ambitious deployment rate for EURES cross-
border partnerships. This should improve the management of EaSI and allow for the
focusing of budgetary resources on actions that produce better employment and social
results.

(175)In order to facilitate investments in cultural and sustainable tourism infrastructure,
without prejudice to the application of legal acts of the Union in the environmental field,

in particular Directives 2001/42/EC (20) and 2011/92/EU (21) of the European
Parliament and of the Council, as appropriate, certain restrictions as regards the scope of
support under Regulation (EU) No 1301/2013 of the European Parliament and of the

Council (22) for such investments should be clarified. It is therefore necessary to
introduce clear restrictions as regards limiting the scale of the contribution of the ERDF
to such investments from 2 August 2018.

(176)In order to respond to the challenges posed by increasing flows of migrants and refugees,
the objectives to which the ERDF can contribute in its support of migrants and refugees
should be spelled out with a view to enabling Member States to provide investments
focusing on legally staying third-country nationals, including applicants for asylum and
beneficiaries of international protection.

(177)With a view to facilitating the implementation of operations under Regulation (EU) No

1303/2013 of the European Parliament and of the Council (23), the scope of potential
beneficiaries should be enlarged. Therefore, it should be allowed for managing authorities
to consider natural persons as beneficiaries and a more flexible definition of beneficiaries
in the context of State aid should be set out.

(178)As a matter of practice, macroregional strategies are agreed upon the adoption of Council
conclusions. As the case has been since the entry into force of Regulation (EU) No
1303/2013, such conclusions can, where appropriate, be endorsed by the European



14/03/2024, 18:32 Regulation - 2018/1046 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32018R1046 42/328

Council, taking into account the powers of that institution laid down in Article 15 TEU.
The definition of ‘macroregional strategies’ set out in that Regulation should therefore be
amended accordingly.

(179)With a view to ensuring sound financial management of the ERDF, the ESF, the Cohesion
Fund, the EAFRD and the EMFF (‘the European Structural and Investment Funds’ – ‘ESI
Funds’) which are implemented under shared management, and to clarify Member States’
obligations, the general principles set out in Article 4 of Regulation (EU) No 1303/2013
should refer to the principles set out in this Regulation concerning internal control of
budget implementation and avoidance of conflicts of interests.

(180)With a view to maximising the synergies between all Union funds to address the
challenges of migration and asylum in an effective way, it should be ensured that, when
the thematic objectives are translated into priorities in the Fund-specific rules, such
priorities cover the appropriate use of each ESI Fund for those areas. Where appropriate,
coordination with the Asylum, Migration and Integration Fund should be ensured.

(181)In order to ensure coherence of programming arrangements, an alignment between
Partnership Agreements and the amendments of programmes approved by the
Commission in the preceding calendar year should be carried out once per year.

(182)In order to facilitate the preparation and implementation of community-led local
development strategies, the lead Fund should be allowed to cover preparatory, running
and animation costs.

(183)In order to facilitate the implementation of community-led local development and
integrated territorial investments, the roles and responsibilities of local action groups as
regards community-led local development strategies, and of local authorities, regional
development bodies or non-governmental organisations as regards integrated territorial
investments (ITIs), in relation to other programme bodies should be clarified. Designation
as an intermediate body in accordance with the Fund-specific rules should only be
required in cases where the relevant bodies carry out additional tasks that fall under the
responsibility of the managing or certifying authority or of the paying agency.

(184)Managing authorities should have the possibility to implement financial instruments
through a direct award of a contract to the EIB and to international financial institutions.

(185)Many Member States have established publicly-owned banks or institutions that operate
under a public policy mandate to promote economic development activities. Such
publicly-owned banks or institutions have specific characteristics which differentiate
them from private commercial banks in relation to their ownership, their development
mandate and the fact that they do not primarily focus on maximising profits. The primary
role of such publicly-owned banks or institutions is to mitigate market failures where in
certain regions or for certain policy areas or sectors financial services are underprovided
by commercial banks. Those publicly-owned banks or institutions are well-placed to
promote access to the ESI Funds while maintaining competitive neutrality. Their specific
role and characteristics can allow Member States to increase the use of financial
instruments in order to maximise the impact of the ESI Funds in the real economy. Such
an outcome would be in line with the Commission policy to facilitate the role of such
publicly-owned banks or institutions as fund managers both in the implementation of ESI
Funds as well as in the combination of the ESI Funds with EFSI financing, as set out in
particular in the Investment Plan for Europe. Without prejudice to contracts already
awarded for the implementation of financial instruments in compliance with applicable
law, it is justified to clarify that it is possible for managing authorities to award contracts
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directly to such publicly-owned banks or institutions. Nevertheless, in order to ensure that
the possibility of direct award remains consistent with the principles of the internal
market, strict conditions to be fulfilled by publicly-owned banks or institutions should be
laid down.

Such conditions should include that there is to be no direct private-capital participation,
with the exception of non-controlling and non-blocking forms of private-capital
participation in line with the requirements set out in Directive 2014/24/EU. Moreover,
and strictly limited to the scope of application of Regulation (EU) No 1303/2013, a
publicly-owned bank or institution should also be allowed to implement financial
instruments where the private-capital participation confers no influence on decisions
regarding the day-to-day management of the financial instrument supported by the ESI
Funds.

(186)In order to maintain the possibility for the ERDF and EAFRD to contribute to joint
uncapped guarantee and securitisation financial instruments in favour of SMEs, it is
necessary to provide that it is possible for Member States to use the ERDF and EAFRD to
contribute to such instruments during the entire programming period and to update
relevant provisions relating to that option, such as those on ex ante assessments and
evaluations and to introduce for the ERDF the possibility of programming at priority axis
level.

(187)The adoption of Regulation (EU) 2015/1017 of the European Parliament and of the

Council (24), was intended to enable Member States to use the ESI Funds to contribute to
the financing of eligible projects supported under the EFSI. A specific provision should be
inserted in Regulation (EU) No 1303/2013 setting out the terms and conditions to allow
for better interaction and complementarity that will facilitate the possibility to combine
the ESI Funds with EIB financial products under the EFSI’s EU Guarantee.

(188)In carrying out their operations, the bodies implementing financial instruments should
adhere to the Union policy on non-cooperative jurisdictions for tax purposes, and updates
thereto, as laid down in relevant legal acts of the Union and in Council conclusions, in
particular the Council conclusions of 8 November 2016 and the Annex thereto, as well as
the Council conclusions of 5 December 2017 and the Annexes thereto.

(189)In order to simplify and harmonise the control and audit requirements and to improve the
accountability of the financial instruments implemented by the EIB and other
international financial institutions, it is necessary to amend the provisions on management
and control of financial instruments to facilitate the assurance process. That amendment
should not apply to financial instruments referred to in point (a) of Article 38(1) and
Article 39 of Regulation (EU) No 1303/2013 which were established by a funding
agreement signed before 2 August 2018. For such financial instruments, Article 40 of that
Regulation as applicable at the moment of the signature of the funding agreement should
continue to apply.

(190)In order to ensure uniform conditions for the implementation of Regulation (EU) No
1303/2013 in respect of the models for the control reports and the annual audit reports
referred to in Article 40(1) of that Regulation, implementing powers should be conferred
on the Commission. Those powers should be exercised in accordance with Regulation

(EU) No 182/2011 of the European Parliament and of the Council (25).

(191)In order to ensure consistency with the treatment of financial corrections during the 2007-
2013 programming period, it is necessary to clarify that, in the case of financial
instruments, it should be possible to allow for a contribution cancelled as a result of an
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individual irregularity to be reused for regular expenditure within the same operation so
that the related financial correction will not have the consequence of a net loss for the
financial instrument operation.

(192)In order to provide more time for the signature of funding agreements allowing for use of
escrow accounts for payments for investments in final recipients after the end of the
eligibility period for equity-based instruments, the deadline for signature of such funding
agreements should be extended until 31 December 2018.

(193)In order to incentivise investors operating under the market economy principle to co-
invest in public policy projects, the concept of differentiated treatment of investors, which
allows under specific conditions for the ESI Funds to take a subordinated position to an
investor operating under the market economy principle and to EIB financial products
under the EFSI’s EU Guarantee, should be introduced. At the same time, the conditions
for application of such a differentiated treatment when implementing the ESI Funds
should be laid down.

(194)Given the protracted low-interest environment and in order not to unduly penalise bodies
implementing financial instruments, it is necessary, subject to active treasury
management, to enable financing of negative interest generated as a result of investments
of the ESI Funds pursuant to Article 43 of Regulation (EU) No 1303/2013 from resources
paid back into the financial instrument.

(195)In order to align reporting requirements with the new provisions on differentiated
treatment of investors and to avoid duplication of certain requirements, Article 46(2) of
Regulation (EU) No 1303/2013 should be amended.

(196)In order to facilitate the implementation of the ESI Funds, it is necessary to grant Member
States the possibility to implement technical assistance actions through the direct award
of a contract to the EIB, other international financial institutions and publicly-owned
banks or institutions.

(197)In order to further harmonise the conditions for operations generating net revenue after
their completion, the relevant provisions of this Regulation should apply to already
selected but still ongoing operations and to operations which are still to be selected under
that programming period.

(198)In order to give a strong incentive for the implementation of energy-efficiency measures,
cost-savings that result from improved energy efficiency by an operation should not be
treated as net revenue.

(199)With a view to facilitating the implementation of revenue-generating operations, the
reduction of the co-financing rate should be allowed at any time during the
implementation of the programme, and possibilities for the establishment of flat-rate net-
revenue percentages at national level should be provided for.

(200)Due to the late adoption of Regulation (EU) No 508/2014 of the European Parliament and

of the Council (26) and the fact that aid intensity levels have been established by that
Regulation, it is necessary to set out certain exemptions in Regulation (EU) No
1303/2013 for the EMFF as regards revenue-generating operations. As those exemptions
provide more favourable conditions for certain revenue-generating operations for which
amounts or rates of support are defined in Regulation (EU) No 508/2014, it is necessary
to establish a different date of application for those exemptions to ensure equal treatment
of operations supported on the basis of Regulation (EU) No 1303/2013.
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(201)In order to reduce administrative burden for beneficiaries, the threshold which exempts
certain operations from the requirement to calculate and take into account revenue
generated during their implementation should be raised.

(202)In order to facilitate synergies between the ESI Funds and other Union instruments, it
should be possible for expenditure incurred to be reimbursed from different ESI Funds
and Union instruments based on a proportion agreed in advance.

(203)In order to promote the use of lump sums, and given the fact that lump sums are to be
based on a fair, equitable and verifiable calculation method which ensures sound financial
management, the applicable upper limit for their use should be removed.

(204)In order to reduce the administrative burden of the implementation of projects by
beneficiaries, a new simplified cost option for financing based on conditions others than
the costs of the operations should be introduced.

(205)In order to simplify the rules governing the use of funds and to reduce the associated
administrative burden, Member States should increasingly make use of simplified cost
options.

(206)Taking into account the fact that, in accordance with Article 71 of Regulation (EU) No
1303/2013, the obligation to ensure the durability of investment operations applies from
the final payment to the beneficiary, and that, when the investment consists in the lease
purchase of a new machinery and equipment, the final payment occurs at the end of the
contract period, that obligation should not apply to that type of investment.

(207)In order to ensure a broad application of simplified cost options, an obligatory use of
standard scales of unit costs, lump sums or flat rates should be set out for operations or
projects forming part of an operation receiving support from the ERDF and the ESF
below a certain threshold, subject to relevant transitional provisions. The managing
authority, or the monitoring committee for the programmes under the European territorial
cooperation goal, should be given the possibility to extend the transitional period for a
period it considers appropriate if it considers that such obligation creates a
disproportionate administrative burden. Such obligation should not apply to operations
receiving support within the framework of State aid that does not constitute de minimis
aid. For such operations, all forms of grants and repayable assistance should continue to
be an option. At the same time, the use of draft budgets as an additional methodology for
determining simplified costs should be introduced for all ESI Funds.

(208)In order to facilitate earlier and more targeted application of simplified cost options, the
power to adopt acts in accordance with Article 290 TFEU should be delegated to the
Commission in respect of supplementing Regulation (EU) No 1303/2013 with additional
specific rules on the role, liabilities and responsibility of bodies implementing financial
instruments, related selection criteria and products that it is possible to deliver through
financial instruments, supplementing the provisions of Regulation (EU) No 1303/2013 on
the standard scales of unit costs or the flat-rate financing, the fair, equitable and verifiable
calculation method on which they might be established, and by specifying detailed
modalities concerning the financing based on the fulfilment of conditions related to the
realisation of progress in implementation or the achievement of objectives of programmes
rather than on costs and their application. It is of particular importance that the
Commission carry out appropriate consultations during its preparatory work, including at
expert level, and that those consultations be conducted in accordance with the principles
laid down in the Interinstitutional Agreement of 13 April 2016 on Better Law-Making. In
particular, to ensure equal participation in the preparation of delegated acts, the European
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Parliament and the Council receive all documents at the same time as Member States’
experts, and their experts systematically have access to meetings of Commission expert
groups dealing with the preparation of delegated acts.

(209)In order to reduce the administrative burden, the use of flat rates which do not require a
methodology to be established by Member States should be increased. Two additional flat
rates should therefore be introduced: one for calculating direct staff costs and the other
one for calculating the remaining eligible costs based on staff costs. In addition, further
clarification should be provided on the methods to calculate staff costs.

(210)With a view to improving the effectiveness and impact of operations, implementation of
operations which cover the whole territory of a Member State or operations covering
different programme areas should be facilitated and possibilities for expenditure outside
the Union for certain investments should be increased.

(211)In order to encourage Member States to make use of appraisals of major projects by
independent experts, the declaration of expenditure relating to the major project to the
Commission prior to the positive appraisal by the independent expert should be allowed
once the Commission has been informed about the submission of the relevant information
to the independent expert.

(212)In order to promote the use of joint action plans which will reduce administrative burden
for beneficiaries, it is necessary to reduce regulatory requirements linked to the setting-up
of a joint action plan while maintaining an appropriate focus on horizontal principles,
including gender equality and sustainable development, which have generated important
contributions to the effective implementation of the ESI Funds.

(213)In order to avoid unnecessary administrative burden for beneficiaries, the rules on
information, communication and visibility should respect the principle of proportionality.
Accordingly, it is important to clarify the scope of application of those rules.

(214)With a view to reducing the administrative burden and ensuring the effective use of
technical assistance across the ERDF, the ESF and the Cohesion Fund and across
categories of regions, flexibility for the calculation and monitoring of the respective limits
applicable to technical assistance of Member States should be increased.

(215)With a view to streamlining implementation structures, it should be clarified that the
possibility for the managing authority, certifying authority and the audit authority to be
part of the same public body is also available to programmes under the European
territorial cooperation goal.

(216)The responsibilities of the managing authorities regarding the verification of expenditure
when simplified cost options are being used should be specified in more detail.

(217)In order to ensure that beneficiaries can fully benefit from the simplification potential of
e-governance solutions in the implementation of the ESI Funds and the Fund for
European Aid to the Most Deprived (FEAD), especially with a view to facilitating full
electronic document management, it is necessary to clarify that a paper trail is not
necessary if certain conditions are met.

(218)In order to increase proportionality of controls and to ease the administrative burden
resulting from overlapping controls, especially for small beneficiaries, without
undermining the principle of sound financial management, the single audit principle for
the ERDF, the ESF, the Cohesion Fund and the EMFF should prevail and the thresholds
below which an operation is not to be subject to more than one audit should be doubled.
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(219)It is important to enhance the visibility of the ESI Funds and to raise awareness of their
results and achievements with the public. Information and communication activities and
measures to enhance visibility for the public remain essential in publicising the
achievements of the ESI Funds and in demonstrating how the Union’s financial resources
are invested.

(220)With a view to facilitating access of certain target groups to the ESF, the collection of data
for certain indicators referred to in Annex I to Regulation (EU) No 1304/2013 of the

European Parliament and of the Council (27) should not be required.

(221)In order to ensure equal treatment of operations supported on the basis of this Regulation,
it is necessary to establish the date of application of certain amendments to Regulation
(EU) No 1303/2013.

(222)In order to ensure that the entire programming period for Regulations (EU) No
1301/2013, (EU) No 1303/2013, (EU) No 1304/2013 and Regulation (EU) No 223/2014

of the European Parliament and of the Council (28) is governed by a coherent set of rules,
it is necessary for some of the amendments to those Regulations to apply from 1 January
2014. By providing for a retroactive application of those amendments, legitimate
expectations are taken into account.

(223)In order to expedite implementation of financial instruments combining support from the
ESI Funds with EIB financial products under the EFSI’s EU guarantee and to provide a
continuous legal basis for the signature of funding agreements allowing for use of escrow
accounts for equity-based instruments, it is necessary for some of the amendments to this
Regulation to apply with effect from 1 January 2018. By providing for a retroactive
application of those amendments, the advanced facilitation of the financing of projects
through combined support from the ESI Funds and the EFSI is ensured and a legal gap
between the expiry date of certain provisions in Regulation (EU) No 1303/2013 and the
date of entry into force of their extension by virtue of this Regulation is avoided.

(224)The simplifications and changes made to sector-specific rules should apply as soon as
possible in order to facilitate an acceleration of implementation during the current
programming period and should therefore apply from 2 August 2018.

(225)The European Globalisation Adjustment Fund (EGF) should continue, after 31 December
2017, to temporarily provide assistance to young people not in employment, education or
training (NEETs) who reside in regions disproportionately impacted by major
redundancies. In order to allow for continued assistance to NEETs, the amendment to

Regulation (EU) No 1309/2013 of the European Parliament and of the Council (29)
ensuring such continued assistance should apply with effect from 1 January 2018.

(226)It should be possible to establish blending facilities under Regulation (EU) No 1316/2013

of the European Parliament and of the Council (30) for one or more of the Connecting
Europe Facility (CEF) sectors. Such blending facilities could finance blending operations
which are actions combining non-reimbursable forms of support, such as support from
Member States’ budgets, CEF grants, the ESI Funds and financial instruments from the
Union budget, including combinations of CEF equity and CEF debt financial instruments
and financing from the EIB Group, from national promotional banks, from development
or other finance institutions, from investors and private financial support. Financing from
the EIB Group should include EIB financing under the EFSI and private financial support
should include both direct and indirect financial contributions as well as support received
through public-private partnerships.
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(227)The design and set up of blending facilities should be based on an ex ante assessment
carried out in accordance with this Regulation and should reflect the results of lessons
learned from the implementation of the CEF ‘Blending Call’ referred to in the
Commission Implementing Decision of 20 January 2017 amending Commission
Implementing Decision C(2014)1921 establishing a Multi-Annual Work Programme
2014-2020 for financial assistance in the field of Connecting Europe Facility (CEF) –
Transport sector. CEF blending facilities should be established by the multiannual and/or
annual work programmes and adopted in accordance with Articles 17 and 25 of
Regulation (EU) No 1316/2013. The Commission should ensure transparent and timely
reporting to the European Parliament and to the Council on the implementation of any
CEF blending facility.

(228)The objective of CEF blending facilities should be to facilitate and streamline one
application for all forms of support, including Union grants from the CEF and private-
sector finance. Such blending facilities should aim to optimise the application process for
project promoters by providing a single evaluation process, from the technical and
financial points of view.

(229)CEF blending facilities should increase flexibility for submitting projects and simplify
and streamline the process of project identification and financing. They should also
increase the ownership and commitment of the financial institutions involved, thereby
mitigating risks associated with the projects.

(230)CEF blending facilities should result in enhanced coordination, exchange of information
and cooperation between Member States, the Commission, the EIB, national promotional
banks and private investors with the aim of generating and supporting a healthy pipeline
of projects pursuing CEF policy objectives.

(231)CEF blending facilities should aim to enhance the multiplier effect of Union spending by
attracting additional resources from private investors, thus ensuring a maximum degree of
private investor involvement. In addition, they should ensure that the actions supported
become economically and financially viable and help to avoid a lack of investment
leverage. They should contribute to the achievement of the Union objectives on meeting
the targets set at the Paris Climate Conference (COP 21), job creation and cross-border
connectivity. It is important that, when the CEF and the EFSI are both used for financing
actions, the Court of Auditors examine whether the financial management has been sound
in accordance with Article 287 TFEU and with Article 24(2) of Regulation (EU) No
1316/2013.

(232)In most cases, grants in the transport sector are expected to remain the primary means of
supporting policy objectives of the Union. The application of CEF blending facilities
should therefore not reduce the availability of such grants.

(233)Participation of private co-investors in the transport projects could be facilitated by
mitigating the financial risk. First-loss guarantees provided by the EIB under the joint
financial mechanisms supported by the budget such as blending facilities can be
appropriate to that end.

(234)Funding from the CEF should be based on the selection and award criteria established in
the multiannual and the annual work programmes pursuant to Article 17(5) of Regulation
(EU) No 1316/2013 regardless of the form of funding used, or combination thereof.

(235)The experience gained with blending facilities should be taken into consideration in the
evaluations of Regulation (EU) No 1316/2013.
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(236)The introduction of CEF blending facilities by this Regulation should not be understood
to prejudge the outcome of the negotiations on the post-2020 multiannual financial
framework.

(237)Taking into account the very high rate of execution of the CEF in the transport sector and
in order to support the implementation of projects with most value added for the Trans-
European Transport Network concerning the core network corridors, cross-border
projects, projects on the other section of the core network and projects eligible under the
horizontal priorities as listed in Annex I to Regulation (EU) No 1316/2013, it is necessary
to exceptionally allow for additional flexibility in the use of the multiannual work
programme allowing the amount of the financial envelope to reach up to 95 % of the
financial budgetary resources referred to in Regulation (EU) No 1316/2013. It is,
however, important that further support be provided in the remaining CEF implementing
period to priorities covered by annual work programmes.

(238)Due to the different nature of the CEF telecom sector as compared to the CEF transport
and CEF energy sectors, namely the smaller average size of grants and differences in the
type of costs and the type of projects, unnecessary burden on beneficiaries and Member
States participating in related actions should be avoided through a less burdensome
certification obligation, without weakening the principle of sound financial management.

(239)Under Regulation (EU) No 283/2014 of the European Parliament and of the Council (31),
it is currently only possible to use grants and procurement to support actions in the area of
digital service infrastructures. In order to ensure that digital service infrastructures
function as efficiently as possible, other financial instruments which are currently used
under the CEF, including innovative financial instruments, should also be made available
to support such actions.

(240)In order to avoid unnecessary administrative burden for managing authorities that could
hinder efficient implementation of the FEAD, it is appropriate to simplify and facilitate
the procedure for amendment of non-essential elements of operational programmes.

(241)With a view to further simplifying the use of the FEAD, it is appropriate to establish
additional provisions as regards eligibility of expenditure, in particular as regards the use
of standard scales of unit costs, lump sums and flat rates.

(242)In order to avoid unfair treatment of partner organisations, irregularities that are
imputable only to the body in charge of purchasing the assistance should not affect the
eligibility of expenditure of partner organisations.

(243)In order to simplify the implementation of the ESI Funds and the FEAD and avoid legal
uncertainty, certain responsibilities of Member States with regard to management and
control should be clarified.

(244)Considering the need for the coherent application of the relevant financial rules within the
financial year, it is in principle advisable that Part One of this Regulation (the Financial
Regulation) starts applying at the beginning of a financial year. However, in order to
ensure that important simplification provided for in this Regulation, both as regards the
Financial Regulation and the amendments to sector-specific rules, benefit the recipients of
Union funds as early as possible, it is appropriate to provide, exceptionally, for the
application of this Regulation from its entry into force. At the same time, in order to allow
additional time for adaptation to the new rules, Union institutions should continue to
apply Regulation (EU, Euratom) No 966/2012 until the end of the financial year 2018
with regard to the implementation of their respective administrative appropriations.
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(245)Some modifications regarding financial instruments, budgetary guarantees and financial
assistance should only apply from the date of application of the post-2020 multiannual
financial framework in order to allow sufficient time to adapt the applicable legal bases
and programmes to the new rules.

(246)The information on the annual average of full-time equivalents and on the estimated
amount of assigned revenue carried over from preceding years should be provided for the
first time together with the draft budget to be presented in 2021 in order to allow
sufficient time for the Commission to adapt to the new obligation,

HAVE ADOPTED THIS REGULATION:

PART ONE
FINANCIAL REGULATION

TITLE I
SUBJECT MATTER, DEFINITIONS AND GENERAL PRINCIPLES

Article 1

Subject matter

This Regulation lays down the rules for the establishment and the implementation of the
general budget of the European Union and of the European Atomic Energy Community (‘the
budget’) and the presentation and auditing of their accounts.

Article 2

Definitions

For the purposes of this Regulation, the following definitions apply:

(1) ‘applicant’ means a natural person or an entity with or without legal personality who has
submitted an application in a grant award procedure or in a contest for prizes;

(2) ‘application document’ means a tender, a request to participate, a grant application or an
application in a contest for prizes;

(3) ‘award procedure’ means a procurement procedure, a grant award procedure, a contest for
prizes, or a procedure for the selection of experts or persons or entities implementing the
budget pursuant to point (c) of the first subparagraph of Article 62(1);

(4) ‘basic act’ means a legal act, other than a recommendation or an opinion, which provides a
legal basis for an action and for the implementation of the corresponding expenditure
entered in the budget or of the budgetary guarantee or financial assistance backed by the
budget, and which may take any of the following forms:

(a) in implementation of the Treaty on the Functioning of the European Union (TFEU) and
the Treaty establishing the European Atomic Energy Community (the Euratom Treaty),
the form of a regulation, a directive or a decision within the meaning of Article 288
TFEU; or

(b) in implementation of Title V of the Treaty on European Union (TEU), one of the forms
specified in Articles 28(1) and 31(2), Article 33, and Articles 42(4) and 43(2) TEU;
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(5) ‘beneficiary’ means a natural person or an entity with or without legal personality with
whom a grant agreement has been signed;

(6) ‘blending facility or platform’ means a cooperation framework established between the
Commission and development or other public finance institutions with a view to combining
non-repayable forms of support and/or financial instruments and/or budgetary guarantees
from the budget and repayable forms of support from development or other public finance
institutions, as well as from private-sector finance institutions and private-sector investors;

(7) ‘budget implementation’ means the carrying out of activities relating to the management,
monitoring, control and auditing of budget appropriations in accordance with the methods
provided for in Article 62;

(8) ‘budgetary commitment’ means the operation by which the authorising officer responsible
reserves the budget appropriations necessary to cover subsequent payments to honour legal
commitments;

(9) ‘budgetary guarantee’ means a legal commitment of the Union to support a programme of
actions by taking on the budget a financial obligation that can be called upon should a
specified event materialise during the implementation of the programme, and that remains
valid for the duration of the maturity of the commitments made under the supported
programme;

(10)‘building contract’ means a contract covering the purchase, exchange, long lease, usufruct,
leasing, rental or hire purchase, with or without option to buy, of land, buildings or other
immovable property. It covers both existing buildings and buildings before completion
provided that the candidate has obtained a valid building permit for it. It does not cover
buildings designed in accordance with the specifications of the contracting authority that
are covered by works contracts;

(11)‘candidate’ means an economic operator that has sought an invitation or has been invited to
take part in a restricted procedure, a competitive procedure with negotiation, a competitive
dialogue, an innovation partnership, a design contest or a negotiated procedure;

(12)‘central purchasing body’ means a contracting authority providing centralised purchasing
activities and, where applicable, ancillary purchasing activities;

(13)‘check’ means the verification of a specific aspect of a revenue or expenditure operation;

(14)‘concession contract’ means a contract for pecuniary interest concluded in writing between
one or more economic operators and one or more contracting authorities within the
meaning of Articles 174 and 178, in order to entrust the execution of works or the
provision and management of services to an economic operator (the ‘concession’), and
where:

(a) the remuneration consists either solely in the right to exploit the works or services or in
that right together with payment;

(b) the award of the concession contract involves the transfer to the concessionaire of an
operating risk in exploiting those works or services encompassing demand risk or
supply risk, or both. The concessionaire shall be deemed to assume an operating risk
where, under normal operating conditions, there is no guarantee of recouping the
investments made or the costs incurred in operating the works or the services
concerned;

(15)‘contingent liability’ means a potential financial obligation that could be incurred
depending on the outcome of a future event;
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(16)‘contract’ means a public contract or a concession contract;

(17)‘contractor’ means an economic operator with whom a public contract has been signed;

(18)‘contribution agreement’ means an agreement concluded with persons or entities
implementing Union funds pursuant to points (c)(ii) to (viii) of the first subparagraph of
Article 62(1);

(19)‘control’ means any measure taken to provide reasonable assurance regarding the
effectiveness, efficiency and economy of operations, the reliability of reporting, the
safeguarding of assets and information, the prevention and detection and correction of
fraud and irregularities and their follow-up, and the adequate management of the risks
relating to the legality and regularity of the underlying transactions, taking into account the
multiannual character of programmes as well as the nature of the payments concerned.
Controls may involve various checks, as well as the implementation of any policies and
procedures to achieve the objectives referred to in the first sentence;

(20)‘counterpart’ means the party that is granted a budgetary guarantee;

(21)‘crisis’ means:

(a) a situation of immediate or imminent danger threatening to escalate into an armed
conflict or to destabilise a country or its neighbourhood;

(b) a situation caused by natural disasters, man-made crisis such as wars and other conflicts
or extraordinary circumstances having comparable effects related, inter alia, to climate
change, environmental degradation, privation of access to energy and natural resources
or extreme poverty;

(22)‘decommitment’ means an operation whereby the authorising officer responsible cancels
wholly or partly the reservation of appropriations previously made by means of a
budgetary commitment;

(23)‘dynamic purchasing system’ means a completely electronic process for making commonly
used purchases of items generally available on the market;

(24)‘economic operator’ means any natural or legal person, including a public entity, or a group
of such persons, who offers to supply products, execute works or provide services or
supply immovable property;

(25)‘equity investment’ means the provision of capital to a company, invested directly or
indirectly in return for total or partial ownership of that company and where the equity
investor may assume some management control of the company and may share the
company’s profits;

(26)‘European office’ means an administrative structure set up by the Commission, or by the
Commission with one or more other Union institutions, to perform specific cross-cutting
tasks;

(27)‘final administrative decision’ means a decision of an administrative authority having final
and binding effect in accordance with the applicable law;

(28)‘financial asset’ means any asset in the form of cash, an equity instrument of a publicly or
privately held entity or a contractual right to receive cash or another financial asset from
such entity;

(29)‘financial instrument’ means a Union measure of financial support provided from the
budget to address one or more specific policy objectives of the Union which may take the
form of equity or quasi-equity investments, loans or guarantees, or other risk-sharing
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instruments, and which may, where appropriate, be combined with other forms of financial
support or with funds under shared management or funds of the European Development
Fund (EDF);

(30)‘financial liability’ means a contractual obligation to deliver cash or another financial asset
to another entity;

(31)‘framework contract’ means a public contract concluded between one or more economic
operators and one or more contracting authorities, the purpose of which is to establish the
terms governing specific contracts under it to be awarded during a given period, in
particular with regard to price and, where appropriate, the quantity envisaged;

(32)‘global provisioning’ means the total amount of resources deemed necessary over the entire
lifetime of a budgetary guarantee as a result of applying the provisioning rate referred to in
Article 211(1) to the amount of the budgetary guarantee authorised by the basic act referred
to in point (b) of Article 210(1);

(33)‘grant’ means a financial contribution by way of donation. Where such a contribution is
provided under direct management, it shall be governed by Title VIII;

(34)‘guarantee’ means a written commitment to assume responsibility for all or part of a third
party’s debt or obligation or for the successful performance by that third party of its
obligations if an event occurs which triggers such guarantee, such as a loan default;

(35)‘guarantee on demand’ means a guarantee that must be honoured by the guarantor upon the
counterpart’s demand, notwithstanding any deficiencies in the enforceability of the
underlying obligation;

(36)‘in-kind contribution’ means non-financial resources made available free of charge by third
parties to a beneficiary;

(37)‘legal commitment’ means an act whereby the authorising officer responsible enters into or
establishes an obligation which results in subsequent payment or payments and the
recognition of expenditure charged to the budget, and which includes specific agreements
and contracts concluded under financial framework partnership agreements and framework
contracts;

(38)‘leverage effect’ means the amount of reimbursable financing provided to eligible final
recipients divided by the amount of the Union contribution;

(39)‘liquidity risk’ means the risk that a financial asset held in the common provisioning fund
might not be sold during a certain period of time without incurring a significant loss;

(40)‘loan’ means an agreement which obliges the lender to make available to the borrower an
agreed amount of money for an agreed period and under which the borrower is obliged to
repay that amount within the agreed period;

(41)‘low value grant’ means a grant lower than or equal to EUR 60 000;

(42)‘Member State organisation’ means an entity established in a Member State as a public law
body, or as a body governed by private law entrusted with a public service mission and
provided with adequate financial guarantees from the Member State;

(43)‘method of implementation’ means any of the methods of budget implementation referred
to in Article 62, that is direct management, indirect management and shared management;

(44)‘multi-donor action’ means any action where Union funds are pooled with at least one
other donor;
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(45)‘multiplier effect’ means the investment by eligible final recipients divided by the amount
of the Union contribution;

(46)‘output’ means the deliverables generated by the action determined in accordance with
sector-specific rules;

(47)‘participant’ means a candidate or tenderer in a procurement procedure, an applicant in a
grant award procedure, an expert in a procedure for selection of experts, an applicant in a
contest for prizes or a person or entity participating in a procedure for implementing Union
funds pursuant to point (c) of the first subparagraph of Article 62(1);

(48)‘prize’ means a financial contribution given as a reward following a contest. Where such a
contribution is provided under direct management, it shall be governed by Title IX;

(49)‘procurement’ means the acquisition by means of a contract of works, supplies or services
and the acquisition or rental of land, buildings or other immovable property, by one or
more contracting authorities from economic operators chosen by those contracting
authorities;

(50)‘procurement document’ means any document produced or referred to by the contracting
authority to describe or determine elements of the procurement procedure, including:

(a) the publicity measures set out in Article 163;

(b) the invitation to tender;

(c) the tender specifications, including the technical specifications and the relevant criteria,
or the descriptive documents in the case of a competitive dialogue;

(d) the draft contract;

(51)‘public contract’ means a contract for pecuniary interest concluded in writing between one
or more economic operators and one or more contracting authorities within the meaning of
Articles 174 and 178, in order to obtain, against payment of a price paid in whole or in part
from the budget, the supply of movable or immovable assets, the execution of works or the
provision of services, comprising:

(a) building contracts;

(b) supply contracts;

(c) works contracts;

(d) service contracts;

(52)‘quasi-equity investment’ means a type of financing that ranks between equity and debt,
having a higher risk than senior debt and a lower risk than common equity and which can
be structured as debt, typically unsecured and subordinated and in some cases convertible
into equity, or into preferred equity;

(53)‘recipient’ means a beneficiary, a contractor, a remunerated external expert or a person or
entity receiving prizes or funds under a financial instrument or implementing Union funds
pursuant to point (c) of the first subparagraph of Article 62(1);

(54)‘repurchase agreement’ means the sale of securities for cash with an agreement to
repurchase them on a specified future date, or on demand;

(55)‘research and technological development appropriation’ means an appropriation entered
either in one of the titles of the budget relating to the policy areas linked to ‘Indirect
research’ or ‘Direct research’ or in a chapter relating to research activities in another title;
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(56)‘result’ means the effects of the implementation of an action determined in accordance with
sector-specific rules;

(57)‘risk-sharing instrument’ means a financial instrument which allows for the sharing of a
defined risk between two or more entities, where appropriate in exchange for an agreed
remuneration;

(58)‘service contract’ means a contract covering all intellectual and non-intellectual services
other than those covered by supply contracts, works contracts and building contracts;

(59)‘sound financial management’ means implementation of the budget in accordance with the
principles of economy, efficiency and effectiveness;

(60)‘Staff Regulations’ means the Staff Regulations of Officials of the European Union and the
Conditions of Employment of Other Servants of the European Union laid down in
Regulation (EEC, Euratom, ECSC) No 259/68;

(61)‘subcontractor’ means an economic operator that is proposed by a candidate or tenderer or
contractor to perform part of a contract or by a beneficiary to perform part of the tasks co-
financed by a grant;

(62)‘subscription’ means sums paid to bodies of which the Union is member, in accordance
with the budgetary decisions and the conditions of payment established by the body
concerned;

(63)‘supply contract’ means a contract covering the purchase, leasing, rental or hire purchase,
with or without option to buy, of products, and which may include, as an incidental matter,
siting and installation operations;

(64)‘technical assistance’ means, without prejudice to sector-specific rules, support and
capacity-building activities necessary for the implementation of a programme or an action,
in particular preparatory, management, monitoring, evaluation, audit and control activities;

(65)‘tenderer’ means an economic operator that has submitted a tender;

(66)‘Union’ means the European Union, the European Atomic Energy Community, or both, as
the context may require;

(67)‘Union institution’ means the European Parliament, the European Council, the Council, the
Commission, the Court of Justice of the European Union, the Court of Auditors, the
European Economic and Social Committee, the Committee of the Regions, the European
Ombudsman, the European Data Protection Supervisor or the European External Action
Service (the ‘EEAS’); the European Central Bank shall not be considered to be a Union
institution;

(68)‘vendor’ means an economic operator registered in a list of vendors to be invited to submit
requests to participate in or submit tenders;

(69)‘volunteer’ means a person working on a non-compulsory basis for an organisation without
being paid;

(70)‘work’ means the outcome of building or civil engineering works taken as a whole that is
sufficient in itself to fulfil an economic or technical function;

(71)‘works contract’ means a contract covering either:

(a) the execution or both the execution and design of a work;

(b) the execution or both the execution and design of a work related to one of the activities
referred to in Annex II to Directive 2014/24/EU; or
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(c) the realisation, by whatever means, of a work corresponding to the requirements
specified by the contracting authority exercising a decisive influence on the type or
design of the work.

Article 3

Compliance of secondary legislation with this Regulation

1.   Provisions concerning the implementation of the revenue and expenditure of the budget,
and contained in a basic act, shall comply with the budgetary principles set out in Title II.

2.   Without prejudice to paragraph 1, any proposal or amendment to a proposal submitted to
the legislative authority containing derogations from the provisions of this Regulation other
than those set out in Title II, or from delegated acts adopted pursuant to this Regulation, shall
clearly indicate such derogations and shall state the specific reasons justifying them in the
recitals and in the explanatory memorandum of such proposals or amendments.

Article 4

Periods, dates and time limits

Unless otherwise provided in this Regulation, Council Regulation (EEC, Euratom) No

1182/71 (32) shall apply to the deadlines set out in this Regulation.

Article 5

Protection of personal data

This Regulation is without prejudice to Regulations (EC) No 45/2001 and (EU) No 2016/679.

TITLE II
BUDGET AND BUDGETARY PRINCIPLES

Article 6

Respect for budgetary principles

The budget shall be established and implemented in accordance with the principles of unity,
budgetary accuracy, annuality, equilibrium, unit of account, universality, specification, sound
financial management and transparency as set out in this Regulation.

CHAPTER 1
Principles of unity and of budgetary accuracy

Article 7

Scope of the budget

1.   For each financial year, the budget shall forecast and authorise all revenue and expenditure
considered necessary for the Union. It shall comprise:

(a) the revenue and expenditure of the Union, including administrative expenditure resulting
from the implementation of the provisions of the TEU relating to the common foreign and
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security policy (CFSP), and operational expenditure occasioned by implementation of those
provisions where it is charged to the budget;

(b) the revenue and expenditure of the European Atomic Energy Community.

2.   The budget shall contain differentiated appropriations, which consist of commitment
appropriations and payment appropriations, and non-differentiated appropriations.

The appropriations authorised for the financial year shall consist of:

(a) appropriations provided in the budget, including by amending budgets;

(b) appropriations carried over from preceding financial years;

(c) appropriations made available again in accordance with Article 15;

(d) appropriations arising from pre-financing payments which have been repaid in accordance
with point (b) of Article 12(4);

(e) appropriations provided following the receipt of revenue assigned during the financial year
or carried over from preceding financial years.

3.   Commitment appropriations shall cover the total cost of the legal commitments entered into
during the financial year, subject to Article 114(2).

4.   Payment appropriations shall cover payments made to honour the legal commitments
entered into in the financial year or preceding financial years.

5.   Paragraphs 2 and 3 of this Article shall not prevent appropriations being committed
globally or budgetary commitments being made in annual instalments as respectively provided
for in point (b) of the first subparagraph of Article 112(1) and in Article 112(2).

Article 8

Specific rules on the principles of unity and budgetary accuracy

1.   All revenue and expenditure shall be booked to a budget line.

2.   Without prejudice to authorised expenditure arising from contingent liabilities as provided
for in Article 210(2), no expenditure may be committed or authorised in excess of the
authorised appropriations.

3.   An appropriation shall be entered in the budget only if it is for an item of expenditure
considered necessary.

4.   Interest generated by pre-financing payments made from the budget shall not be due to the
Union except as otherwise provided in the contribution agreements or the financing agreements
concerned.

CHAPTER 2
Principle of annuality

Article 9

Definition

The appropriations entered in the budget shall be authorised for a financial year which shall run
from 1 January to 31 December.

Article 10
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Budgetary accounting for revenue and appropriations

1.   The revenue of a financial year shall be entered in the accounts for that year on the basis of
the amounts collected during it. However, the own resources for the month of January of the
following financial year may be made available in advance pursuant to Regulation (EU,
Euratom) No 609/2014.

2.   The entries in respect of the Value Added Tax (VAT) and Gross National Income-based own
resources may be adjusted in accordance with Regulation (EU, Euratom) No 609/2014.

3.   Commitments shall be entered in the accounts for a financial year on the basis of the legal
commitments entered into up to 31 December of that year. However, the global budgetary
commitments referred to in Article 112(4) shall be entered in the accounts for a financial year
on the basis of the budgetary commitments up to 31 December of that year.

4.   Payments shall be entered in the accounts for a financial year on the basis of the payments
made by the accounting officer by 31 December of that year.

5.   By way of derogation from paragraphs 3 and 4:

(a) the expenditure of the European Agricultural Guarantee Fund (EAGF) shall be entered in
the accounts for a financial year on the basis of the repayments made by the Commission to
Member States by 31 December of that year, provided that the payment order has reached
the accounting officer by 31 January of the following financial year;

(b) expenditure implemented under shared management with the exception of the EAGF shall
be entered in the accounts for a financial year on the basis of the reimbursements made by
the Commission to Member States by 31 December of that year, including the expenditure
charged by 31 January of the following financial year as laid down in Articles 30 and 31.

Article 11

Commitment of appropriations

1.   The appropriations entered in the budget may be committed with effect from 1 January,
once the budget has been definitively adopted.

2.   As of 15 October of the financial year, the following expenditure may be committed in
advance against the appropriations provided for the following financial year:

(a) routine administrative expenditure, provided that such expenditure has been approved in
the last budget duly adopted, and only up to a maximum of one quarter of the total
corresponding appropriations decided upon by the European Parliament and by the Council
for the current financial year;

(b) routine management expenditure for the EAGF, provided that the basis for such
expenditure is laid down in an existing basic act, and only up to a maximum of three
quarters of the total corresponding appropriations decided upon by the European
Parliament and by the Council for the current financial year.

Article 12

Cancellation and carry-over of appropriations

1.   Appropriations which have not been used by the end of the financial year for which they
were entered shall be cancelled, unless they are carried over in accordance with paragraphs 2 to
8.
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2.   The following appropriations may be carried over by a decision taken pursuant to
paragraph 3, but only to the following financial year:

(a) commitment appropriations and non-differentiated appropriations, for which most of the
preparatory stages of the commitment procedure have been completed by 31 December of
the financial year. Such appropriations may be committed up to 31 March of the following
financial year, with the exception of non-differentiated appropriations related to building
projects which may be committed up to 31 December of the following financial year;

(b) appropriations which are necessary when the legislative authority has adopted a basic act in
the final quarter of the financial year and the Commission has been unable to commit the
appropriations provided for that purpose by 31 December of that year. Such appropriations
may be committed up to 31 December of the following financial year;

(c) payment appropriations which are needed to cover existing commitments or commitments
linked to commitment appropriations carried over, where the payment appropriations
provided for in the relevant budget lines for the following financial year are insufficient;

(d) non-committed appropriations relating to the actions referred to in Article 4(1) of

Regulation (EU) No 1306/2013 of the European Parliament and of the Council (33).

With regard to point (c) of the first subparagraph, the Union institution concerned shall first use
the appropriations authorised for the current financial year and shall not use the appropriations
carried over until the former are exhausted.

Carry-overs of non-committed appropriations as referred to in point (d) of the first
subparagraph of this paragraph shall not exceed, within a limit of 2 % of the initial
appropriations voted by the European Parliament and by the Council, the amount of the
adjustment of direct payments applied in accordance with Article 26 of Regulation (EU) No
1306/2013 during the preceding financial year. Appropriations which are carried over shall be
returned to the budget lines which cover the actions referred to in point (b) of Article 4(1) of
Regulation (EU) No 1306/2013.

3.   The Union institution concerned shall take its decision on carry-overs as referred to in
paragraph 2 by 15 February of the following financial year. It shall inform the European
Parliament and the Council by 15 March of that year of the carry-over decision it has taken. It
shall also state, for each budget line, how the criteria in points (a), (b) and (c) of the first
subparagraph of paragraph 2 have been applied to each carry-over.

4.   Appropriations shall be automatically carried over in respect of:

(a) commitment appropriations for the Emergency Aid Reserve and for the European Union
Solidarity Fund. Such appropriations may be carried over only to the following financial
year and may be committed up to 31 December of that year;

(b) appropriations corresponding to internal assigned revenue. Such appropriations may be
carried over only to the following financial year and may be committed up to 31 December
of that year, with the exception of the internal assigned revenue from lettings and the sale
of buildings and land which may be carried over until it is fully used. Commitment
appropriations, as referred to in Regulation (EU) No 1303/2013 and in Regulation (EU) No

514/2014 of the European Parliament and of the Council (34), which are available on 31
December arising from repayments of pre-financing payments may be carried over until the
closure of the programme and used when necessary, provided that other commitment
appropriations are no longer available;
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(c) appropriations corresponding to external assigned revenue. Such appropriations shall be
fully used by the time all the operations relating to the programme or action to which they
are assigned have been carried out or they may be carried over and used for the succeeding
programme or action. This shall not apply to the revenue referred to in point (iii) of Article
21(2)(g) for which appropriations not committed within five years shall be cancelled;

(d) payment appropriations related to the EAGF resulting from suspensions in accordance with
Article 41 of Regulation (EU) No 1306/2013.

5.   The treatment of external assigned revenue as referred to in point (c) of paragraph 4 of this
Article resulting from the participation of European Free Trade Association (EFTA) States in
certain Union programmes in accordance with point (e) of Article 21(2) shall be in line with
Protocol No 32 annexed to the Agreement on the European Economic Area (EEA Agreement).

6.   In addition to the information provided for in paragraph 3, the Union institution concerned
shall submit to the European Parliament and to the Council information on appropriations
which were automatically carried over, including the amounts involved and the provision of
this Article under which the appropriations were carried over.

7.   Non-differentiated appropriations legally committed at the end of the financial year shall be
paid until the end of the following financial year.

8.   Without prejudice to paragraph 4, appropriations placed in reserve and appropriations for
staff expenditure shall not be carried over. For the purposes of this Article, staff expenditure
comprises remuneration and allowances for members and for staff of Union institutions who
are subject to the Staff Regulations.

Article 13

Detailed provisions on cancellation and carry-over of appropriations

1.   The commitment appropriations and the non-differentiated appropriations referred to in
point (a) of the first subparagraph of Article 12(2) may be carried over only if the commitments
could not be made before 31 December of the financial year for reasons not attributable to the
authorising officer and if the preparatory stages are sufficiently advanced to make it reasonable
to expect that the commitment will be made by 31 March of the following financial year, or, in
relation to building projects, by 31 December of the following financial year.

2.   The preparatory stages referred to in point (a) of the first subparagraph of Article 12(2),
which shall be completed by 31 December of the financial year in order to allow a carry-over
to the following financial year, are in particular:

(a) for individual budgetary commitments within the meaning of point (a) of the first
subparagraph of Article 112(1), the completion of the selection of potential contractors,
beneficiaries, prize winners or delegates;

(b) for global budgetary commitments within the meaning of point (b) of the first subparagraph
of Article 112(1), the adoption of a financing decision or the closing of the consultation of
the departments concerned within each Union institution on the adoption of the financing
decision.

3.   Appropriations carried over in accordance with point (a) of the first subparagraph of Article
12(2) which have not been committed by 31 March of the following financial year, or by 31
December of the following financial year for amounts relating to building projects, shall be
automatically cancelled.
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The Commission shall inform the European Parliament and the Council of the appropriations
cancelled in accordance with the first subparagraph within one month following the
cancellation.

Article 14

Decommitments

1.   Where budgetary commitments are decommitted in any financial year after the year in
which they were made as a result of the total or partial non-implementation of the actions for
which they were earmarked, the appropriations corresponding to such decommitments shall be
cancelled, unless otherwise provided in Regulations (EU) No 1303/2013 and (EU) No
514/2014 and without prejudice to Article 15 of this Regulation.

2.   Commitment appropriations referred to in Regulations (EU) No 1303/2013 and (EU) No
514/2014 shall be decommitted automatically in accordance with those Regulations.

3.   This Article does not apply to external assigned revenue referred to in Article 21(2).

Article 15

Making appropriations corresponding to decommitments available again

1.   The appropriations corresponding to decommitments referred to in Regulations (EU) No
1303/2013, (EU) No 223/2014 and (EU) No 514/2014 may be made available again in the
event of a manifest error attributable solely to the Commission.

To that end, the Commission shall examine decommitments made during the preceding
financial year and shall decide, by 15 February of the current financial year, on the basis of
requirements, whether it is necessary to make the corresponding appropriations available again.

2.   In addition to the case referred to in paragraph 1 of this Article, the appropriations
corresponding to decommitments shall be made available again in the event of:

(a) the decommitment from a programme under the arrangements for the implementation of
the performance reserve established in Article 20 of Regulation (EU) No 1303/2013;

(b) the decommitment from a programme dedicated to a specific financial instrument in favour
of small and medium-sized enterprises (SMEs) following the discontinuance of the
participation of a Member State in the financial instrument, as referred to in the seventh
subparagraph of Article 39(2) of Regulation (EU) No 1303/2013.

3.   Commitment appropriations corresponding to the amount of decommitments made as a
result of total or partial non-implementation of corresponding research projects may also be
made available again to the benefit of the research programme the projects belong to or its
successor in the context of the budgetary procedure.

Article 16

Rules applicable in the event of late adoption of the budget

1.   If the budget has not been definitively adopted at the beginning of the financial year, the
procedure set out in the first paragraph of Article 315 TFEU (the provisional twelfths regime)
shall apply. Commitments and payments may be made within the limits laid down in paragraph
2 of this Article.

2.   Commitments may be made per chapter up to a maximum of one quarter of the total
appropriations authorised in the relevant chapter of the budget for the preceding financial year
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plus one twelfth for each month which has elapsed.

The limit of the appropriations provided for in the draft budget shall not be exceeded.

Payments may be made monthly per chapter up to a maximum of one twelfth of the
appropriations authorised in the relevant chapter of the budget for the preceding financial year.
That sum shall not, however, exceed one twelfth of the appropriations provided for in the same
chapter of the draft budget.

3.   The appropriations authorised in the relevant chapter of the budget for the preceding
financial year, as referred to in paragraphs 1 and 2, shall be understood as referring to the
appropriations voted in the budget, including by amending budgets, and after adjustment for
the transfers made during that financial year.

4.   If the continuity of Union action and management needs so require, the Council, acting by
qualified majority on a proposal from the Commission, may authorise expenditure in excess of
one provisional twelfth but not exceeding a total of four provisional twelfths, except in duly
justified cases, both for commitments and for payments over and above those automatically
made available in accordance with paragraphs 1 and 2. The Council shall without delay
forward its decision on authorisation to the European Parliament.

The decision referred to in the first subparagraph shall enter into force 30 days after its
adoption unless the European Parliament takes any of the following actions:

(a) acting by a majority of its component members, decides to reduce the expenditure before
the expiry of the 30 days, in which case the Commission shall submit a new proposal;

(b) informs the Council and the Commission that it does not wish to reduce the expenditure, in
which case the decision shall enter into force before the expiry of the 30 days.

The additional twelfths shall be authorised in full and shall not be divisible.

5.   If, for a given chapter, the authorisation of four provisional twelfths granted in accordance
with paragraph 4 is not sufficient to cover the expenditure necessary to avoid a break in
continuity of Union action in the area covered by the chapter in question, authorisation may
exceptionally be given to exceed the amount of the appropriations entered in the corresponding
chapter of the budget for the preceding financial year. The European Parliament and the
Council shall act in accordance with the procedures provided for in paragraph 4. However, the
overall total of the appropriations available in the budget of the preceding financial year or in
the draft budget, as proposed, shall in no circumstances be exceeded.

CHAPTER 3
Principle of equilibrium

Article 17

Definition and scope

1.   Revenue and payment appropriations shall be in balance.

2.   The Union and the Union bodies referred to in Articles 70 and 71 shall not raise loans
within the framework of the budget.

Article 18

Balance from financial year
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1.   The balance from each financial year shall be entered in the budget for the following
financial year as revenue in the event of a surplus or as a payment appropriation in the event of
a deficit.

2.   The estimates of the revenue or payment appropriations referred to in paragraph 1 of this
Article shall be entered in the budget during the budgetary procedure and in a letter of
amendment submitted pursuant to Article 42 of this Regulation. The estimates shall be drawn

up in accordance with Article 1 of Council Regulation (EU, Euratom) No 608/2014 (35).

3.   After the presentation of the provisional accounts for each financial year, any discrepancy
between those accounts and the estimates shall be entered in the budget for the following
financial year through an amending budget devoted solely to that discrepancy. In such a case,
the Commission shall submit the draft amending budget simultaneously to the European
Parliament and to the Council within 15 days of submission of the provisional accounts.

CHAPTER 4
Principle of unit of account

Article 19

Use of euro

1.   The multiannual financial framework and the budget shall be drawn up and implemented in
euro and the accounts shall be presented in euro. However, for the cash-flow purposes referred
to in Article 77, the accounting officer and, in the case of imprest accounts, the imprest
administrators, and, for the needs of the administrative management of the Commission and the
EEAS, the authorising officer responsible, shall be authorised to carry out operations in other
currencies.

2.   Without prejudice to specific provisions laid down in sector-specific rules, or in specific
contracts, grant agreements, contribution agreements and financing agreements, conversion by
the authorising officer responsible shall be made using the daily euro exchange rate published
in the C series of the Official Journal of the European Union of the day on which the
payment order or recovery order is drawn up by the authorising department.

If no such daily rate is published, the authorising officer responsible shall use the one referred
to in paragraph 3.

3.   For the purposes of the accounts provided for in Articles 82, 83 and 84, conversion between
the euro and another currency shall be made using the monthly accounting exchange rate of the
euro. That accounting exchange rate shall be established by the accounting officer of the
Commission by means of any source of information regarded as reliable, on the basis of the
exchange rate on the penultimate working day of the month preceding that for which the rate is
established.

4.   Currency conversion operations shall be carried out in such a way as to avoid having a
significant impact on the level of the Union co-financing or a detrimental impact on the budget.
Where appropriate, the rate of conversion between the euro and other currencies may be
calculated using the average of the daily exchange rate in a given period.

CHAPTER 5
Principle of universality
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Article 20

Scope

Without prejudice to Article 21, total revenue shall cover total payment appropriations. Without
prejudice to Article 27, all revenue and expenditure shall be entered in the budget in full
without any adjustment against each other.

Article 21

Assigned revenue

1.   External assigned revenue and internal assigned revenue shall be used to finance specific
items of expenditure.

2.   The following shall constitute external assigned revenue:

(a) specific additional financial contributions from Member States to the following types of
actions and programmes:

(i) certain supplementary research and technological development programmes;

(ii) certain external aid actions or programmes financed by the Union and managed by the
Commission;

(b) appropriations relating to the revenue generated by the Research Fund for Coal and Steel
established by Protocol No 37 on the financial consequences of the expiry of the ECSC
Treaty and on the Research Fund for Coal and Steel, annexed to the TEU and to the TFEU.

(c) the interest on deposits and the fines provided for in Council Regulation (EC) No

1467/97 (36);

(d) revenue earmarked for a specific purpose, such as income from foundations, subsidies, gifts
and bequests, including the earmarked revenue specific to each Union institution;

(e) financial contributions to Union activities from third countries or from bodies other than
those set up under the TFEU or the Euratom Treaty;

(f) internal assigned revenue referred to in paragraph 3, to the extent that it is ancillary to
external assigned revenue referred to in this paragraph;

(g) revenue from the activities of a competitive nature conducted by the Joint Research Centre
(JRC) which consist of any of the following:

(i) grant and procurement procedures in which the JRC participates;

(ii) activities of the JRC on behalf of third parties;

(iii)activities undertaken under an administrative agreement with other Union institutions or
other Commission departments, in accordance with Article 59, for the provision of
technical-scientific services.

3.   The following shall constitute internal assigned revenue:

(a) revenue from third parties in respect of goods, services or work supplied at their request;

(b) revenue arising from the repayment, in accordance with Article 101, of amounts wrongly
paid;

(c) proceeds from the supply of goods, services and works to other departments within an
Union institution, or to other Union institutions or bodies, including refunds by other Union
institutions or bodies of mission allowances paid on their behalf;
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(d) insurance payments received;

(e) revenue from lettings and from the sale of buildings and land;

(f) repayments to financial instruments or budgetary guarantees pursuant to the second
subparagraph of Article 209(3);

(g) revenue arising from subsequent reimbursement of taxes pursuant to point (b) of the first
subparagraph of Article 27(3).

4.   Assigned revenue shall be carried over and transferred in accordance with points (b) and (c)
of Article 12(4) and with Article 32.

5.   A basic act may assign the revenue for which it provides to specific items of expenditure.
Unless otherwise specified in the basic act, such revenue shall constitute internal assigned
revenue.

6.   The budget shall include lines to accommodate external assigned revenue and internal
assigned revenue and shall, wherever possible, indicate the amount.

Article 22

Structure to accommodate assigned revenue and provision of corresponding
appropriations

1.   Without prejudice to point (c) of the first subparagraph of paragraph 2 of this Article and to
Article 24, the structure to accommodate assigned revenue in the budget shall comprise:

(a) in the statement of revenue of each Union institution’s section, a budget line to receive the
revenue;

(b) in the statement of expenditure, the remarks, including general remarks, showing which
budget lines may receive the appropriations corresponding to the assigned revenue which
are made available.

In the case referred to in point (a) of the first subparagraph, a token entry pro memoria shall be
made and the estimated revenue shall be shown for information in the remarks.

2.   The appropriations corresponding to assigned revenue shall be made available
automatically, both as commitment appropriations and as payment appropriations, when the
revenue has been received by the Union institution, save in any of the following cases:

(a) in the case provided for in point (a) of Article 21(2) for financial contributions from
Member States and where the contribution agreement is expressed in euro, commitment
appropriations may be made available upon signature of the contribution agreement by the
Member State;

(b) in the cases provided for in point (b) of Article 21(2) and in points (i) and (iii) of Article
21(2)(g), the commitment appropriations shall be made available as soon as the amount
receivable has been estimated;

(c) in the case provided for in point (c) of Article 21(2), the entry of the amounts in the
statement of revenue shall give rise to the provision, in the statement of expenditure, of
commitment and payment appropriations.

Appropriations referred to in point (c) of the first subparagraph of this paragraph shall be
implemented in accordance with Article 20.

3.   The estimates of amounts receivable referred to in points (b) and (g) of Article 21(2) shall
be sent to the accounting officer for registration.
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Article 23

Contributions from Member States to research programmes

1.   The contributions from Member States to the financing of certain supplementary research
programmes, provided for in Article 5 of Regulation (EU, Euratom) No 609/2014, shall be paid
as follows:

(a) seven twelfths of the sum entered in the budget shall be paid by 31 January of the current
financial year;

(b) the remaining five twelfths shall be paid by 15 July of the current financial year.

2.   Where the budget has not been definitively adopted before the start of a financial year, the
contributions provided for in paragraph 1 shall be based on the sum entered in the budget for
the preceding financial year.

3.   Any contribution or additional payment owed by Member States to the budget shall be
entered in the Commission’s account or accounts within thirty calendar days of the call for
funds.

4.   Payments made shall be entered in the account provided for in Regulation (EU, Euratom)
No 609/2014 and shall be subject to the conditions laid down by that Regulation.

Article 24

Assigned revenue resulting from the participation of EFTA States in certain Union
programmes

1.   The budget structure to accommodate the revenue from the participation of EFTA States in
certain Union programmes shall be as follows:

(a) in the statement of revenue, a budget line with a token entry pro memoria shall be entered
to accommodate the full amount of each EFTA State’s contribution for the financial year;

(b) in the statement of expenditure, an annex, forming an integral part of the budget, shall set
out all the budget lines covering the Union activities in which EFTA States participate, and
shall include information on the estimated amount of the participation of each EFTA State.

2.   Under Article 82 of the EEA Agreement, the amounts of the annual participation of EFTA
States, as confirmed to the Commission by the Joint Committee of the European Economic
Area in accordance with Article 1(5) of Protocol No 32 annexed to the EEA Agreement, shall
give rise to the provision, at the start of the financial year, of the full amounts of the
corresponding commitment appropriations and payment appropriations.

3.   The use of the revenue arising from the financial contribution of EFTA States shall be
monitored separately.

Article 25

Donations

1.   Union institutions may accept any donation made to the Union, such as income from
foundations, subsidies, gifts and bequests.

2.   Acceptance of a donation of a value of EUR 50 000 or more which involves a financial
charge, including follow-up costs, exceeding 10 % of the value of the donation made, shall be
subject to the authorisation of the European Parliament and of the Council. The European
Parliament and the Council shall act on the matter within two months of receiving a request for
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such an authorisation from the Union institutions concerned. If no objection is made within that
period, the Union institutions concerned shall take a final decision regarding the acceptance of
the donation. The Union institutions concerned shall in their request to the European
Parliament and to the Council explain the financial charges entailed by the acceptance of
donations made to the Union.

Article 26

Corporate sponsorship

1.   ‘Corporate sponsorship’ means an agreement by which a legal person supports in-kind an
event or an activity for promotional or corporate social responsibility purposes.

2.   On the basis of specific internal rules, which shall be published on their respective
websites, Union institutions and bodies may exceptionally accept corporate sponsorship
provided that:

(a) there is due regard to the principles of non-discrimination, proportionality, equal treatment
and transparency at all stages of the procedure for accepting corporate sponsorship;

(b) it contributes to the positive image of the Union and is directly linked to the core objective
of an event or of an activity;

(c) it does neither generate conflict of interests nor concern exclusively social events;

(d) the event or activity is not exclusively financed through corporate sponsorship;

(e) the service in return for the corporate sponsorship is limited to the public visibility of the
trademark or name of the sponsor;

(f) the sponsor is not, at the time of the sponsorship procedure, in one of the situations referred
to in Articles 136(1) and 141(1) and is not registered as excluded in the database referred to
in Article 142(1).

3.   Where the value of the corporate sponsorship exceeds EUR 5 000, the sponsor shall be
listed in a public register that includes information on the type of event or activity being
sponsored.

Article 27

Rules on deductions and exchange rate adjustments

1.   The following deductions may be made from payment requests which shall then be passed
for payment of the net amount:

(a) penalties imposed on parties to contracts or beneficiaries;

(b) discounts, refunds and rebates on individual invoices and cost statements;

(c) interest generated by pre-financing payments;

(d) adjustments for amounts unduly paid.

The adjustments referred to in point (d) of the first subparagraph may be made, by means of
direct deduction, against a new interim payment or payment of a balance to the same payee
under the chapter, article and financial year in respect of which the excess payment was made.

Union accounting rules shall apply to the deductions referred to in points (c) and (d) of the first
subparagraph.
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2.   The cost of products or services, provided to the Union, incorporating taxes refunded by
Member States pursuant to Protocol No 7 on the privileges and immunities of the European
Union, annexed to the TEU and to the TFEU, shall be charged to the budget for the ex-tax
amount.

3.   The cost of products or services, provided to the Union, incorporating taxes refunded by
third countries on the basis of relevant agreements, may be charged to the budget for any of the
following amounts:

(a) the ex-tax amount;

(b) the tax-inclusive amount.

In the case referred to in point (b) of the first subparagraph, subsequently reimbursed taxes
shall be treated as internal assigned revenue.

4.   Adjustments may be made in respect of exchange differences occurring in budget
implementation. The final gain or loss shall be included in the balance for the financial year.

CHAPTER 6
Principle of specification

Article 28

General provisions

1.   Appropriations shall be earmarked for specific purposes by title and chapter. The chapters
shall be further subdivided into articles and items.

2.   The Commission and the other Union institutions may transfer appropriations within the
budget subject to the specific conditions laid down in Articles 29 to 32.

Appropriations may only be transferred to budget lines for which the budget has authorised
appropriations or which carry a token entry pro memoria.

The limits referred to in Articles 29, 30 and 31 shall be calculated at the time the request for
transfer is made and with reference to the appropriations provided in the budget, including
amending budgets.

The amount to be taken into consideration for the purposes of calculating the limits referred to
in Articles 29, 30 and 31 shall be the sum of the transfers to be made on the budget line from
which transfers are being made, after adjustment for earlier transfers made. The amount
corresponding to the transfers which are carried out autonomously by the Commission, or by
any other Union institution concerned without a decision of the European Parliament and of the
Council, shall not be taken into consideration.

Proposals for transfers and all information for the European Parliament and for the Council
concerning transfers made under Articles 29, 30 and 31 shall be accompanied by appropriate
and detailed supporting documents showing the most recent information available for the
implementation of appropriations and estimates of requirements up to the end of the financial
year, both for the budget lines to which the appropriations are to be transferred and for those
from which they are to be taken.

Article 29

Transfers by Union institutions other than the Commission
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1.   Any Union institution other than the Commission may, within its own section of the budget,
transfer appropriations:

(a) from one title to another up to a maximum of 10 % of the appropriations for the financial
year shown on the budget line from which the transfer is made;

(b) from one chapter to another without limit.

2.   Without prejudice to paragraph 4 of this Article, three weeks before making a transfer, as
referred to in paragraph 1, the Union institution shall inform the European Parliament and the
Council of its intention to do so. In the event that duly justified objections are raised within that
period by either the European Parliament or the Council, the procedure laid down in Article 31
shall apply.

3.   Any Union institution other than the Commission may propose to the European Parliament
and to the Council, within its own section of the budget, transfers from one title to another
exceeding the limit referred to in point (a) of paragraph 1 of this Article. Those transfers shall
be subject to the procedure laid down in Article 31.

4.   Any Union institution other than the Commission may, within its own section of the budget,
make transfers within articles without informing the European Parliament and the Council
beforehand.

Article 30

Transfers by the Commission

1.   The Commission may, within its own section of the budget, autonomously:

(a) transfer appropriations within each chapter;

(b) with regard to expenditure on staff and administration which is common to several titles,
transfer appropriations from one title to another up to a maximum of 10 % of the
appropriations for the financial year shown on the budget line from which the transfer is
made, and up to a maximum of 30 % of the appropriations for the financial year shown on
the budget line to which the transfer is made;

(c) with regard to operational expenditure, transfer appropriations between chapters within the
same title up to a maximum of 10 % of the appropriations for the financial year shown on
the budget line from which the transfer is made;

(d) with regard to research and technological development appropriations implemented by the
JRC, within the title of the budget relating to the ‘Direct research’ policy area, transfer
appropriations between chapters of up to a maximum of 15 % of the appropriations on the
budget line from which the transfer is made;

(e) with regard to research and technological development, transfer operational appropriations
from one title to another, provided that the appropriations are used for the same purpose;

(f) with regard to operational expenditure of the funds implemented under shared
management, with the exception of the EAGF, transfer appropriations from one title to
another, provided that the appropriations concerned are for the same objective within the
meaning of the Regulation establishing the fund concerned or constitute technical
assistance expenditure;

(g) transfer appropriations from the budgetary item of a budgetary guarantee to the budgetary
item of another budgetary guarantee, in the exceptional cases when the provisioned
resources in the common provisioning fund of the latter are insufficient to pay a guarantee
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call and subject to the subsequent restoring of the amount transferred in accordance with
the procedure set out in Article 212(4).

The expenditure referred to in point (b) of the first subparagraph of this paragraph shall cover,
for each policy area, the items referred to in Article 47(4).

Where the Commission transfers EAGF appropriations pursuant to the first subparagraph after
31 December, it shall take its decision by 31 January of the following financial year. The
Commission shall inform the European Parliament and the Council within two weeks after its
decision on those transfers.

Three weeks before making the transfers referred to in point (b) of the first subparagraph of
this paragraph, the Commission shall inform the European Parliament and the Council of its
intention to do so. In the event that duly justified objections are raised within that period by the
European Parliament or by the Council, the procedure laid down in Article 31 shall apply.

By way of derogation from the fourth subparagraph, the Commission may, during the last two
months of the financial year, autonomously transfer appropriations concerning expenditure on
staff, external personnel and other agents from one title to another within the total limit of 5 %
of the appropriations for that year. The Commission shall inform the European Parliament and
the Council within two weeks after its decision on those transfers.

2.   The Commission may, within its own section of the budget, decide on the following
transfers of appropriations from one title to another, provided it immediately informs the
European Parliament and the Council of its decision:

(a) transfer of appropriations from the ‘provisions’ title referred to in Article 49 of this
Regulation, where the only condition for lifting the reserve is the adoption of a basic act
pursuant to Article 294 TFEU;

(b) in duly justified exceptional cases such as international humanitarian disasters and crises
occurring after 1 December of the financial year, transfer of unused appropriations for that
year still available in the titles falling under the heading of the multiannual financial
framework dedicated to Union external action to the titles concerning crisis management
aid and humanitarian aid operations.

Article 31

Transfer proposals submitted to the European Parliament and to the Council by Union
institutions

1.   Each Union institution shall submit its transfer proposals simultaneously to the European
Parliament and to the Council.

2.   The Commission may submit proposals for transfers of payment appropriations to the funds
implemented under shared management with the exception of the EAGF to the European
Parliament and to the Council by 10 January of the following financial year. The transfer of the
payment appropriations may be made from any budgetary item. In such cases, the six-week
period referred to in paragraph 4 shall be reduced to three weeks.

If the transfer is not approved or only partially approved by the European Parliament and by
the Council, the corresponding part of the expenditure referred to in point (b) of Article 10(5)
shall be charged to the payment appropriations of the following financial year.

3.   The European Parliament and the Council shall take decisions on transfers of
appropriations in accordance with paragraphs 4 to 8.
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4.   Except in urgent circumstances, the European Parliament and the Council, the latter acting
by qualified majority, shall deliberate upon each transfer proposal within six weeks of its
receipt by both institutions. In urgent circumstances, the European Parliament and the Council
shall deliberate within three weeks of receipt of the proposal.

5.   Where the Commission intends to transfer EAGF appropriations in accordance with this
Article, it shall submit transfer proposals to the European Parliament and to the Council by 10
January of the following financial year. In such cases, the six-week period referred to in
paragraph 4 shall be reduced to three weeks.

6.   A transfer proposal shall be approved or considered to be approved, if, within the six-week
period, any of the following occurs:

(a) the European Parliament and the Council approve it;

(b) either the European Parliament or the Council approves it and the other institution refrains
from acting;

(c) neither the European Parliament nor the Council takes a decision to amend or refuse the
transfer proposal.

7.   Unless either the European Parliament or the Council requests otherwise, the six-week
period referred to in paragraph 4 shall be reduced to three weeks in the following cases:

(a) the transfer represents less than 10 % of the appropriations of the budget line from which
the transfer is made and does not exceed EUR 5 000 000;

(b) the transfer concerns only payment appropriations and the overall amount of the transfer
does not exceed EUR 100 000 000.

8.   If either the European Parliament or the Council has amended the amount of the transfer
while the other institution has approved it or refrains from acting, or if the European Parliament
and the Council have both amended the amount of the transfer, the lesser of the two amounts
shall be deemed approved, unless the Union institution concerned withdraws its transfer
proposal.

Article 32

Transfers subject to special provisions

1.   Appropriations corresponding to assigned revenue may be transferred only if such revenue
is used for the purpose for which it is assigned.

2.   Decisions on transfers to allow the use of the Emergency Aid Reserve shall be taken by the
European Parliament and by the Council on a proposal from the Commission.

For the purposes of this paragraph, the procedure set out in Article 31(3) and (4) shall apply. If
the European Parliament and the Council do not agree to the Commission proposal and cannot
reach a common position on the use of the Emergency Aid Reserve, they shall refrain from
acting on that proposal.

Proposals for transfers from the Emergency Aid Reserve shall be accompanied by appropriate
and detailed supporting documents demonstrating:

(a) the most recent information available for the implementation of appropriations and the
estimate of requirements up to the end of the financial year for the budget line to which the
transfer is to be made;

(b) an analysis of the possibilities of reallocating appropriations.
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CHAPTER 7
Principle of sound financial management and performance

Article 33

Performance and principles of economy, efficiency and effectiveness

1.   Appropriations shall be used in accordance with the principle of sound financial
management, and thus be implemented respecting the following principles:

(a) the principle of economy which requires that the resources used by the Union institution
concerned in the pursuit of its activities shall be made available in due time, in appropriate
quantity and quality, and at the best price;

(b) the principle of efficiency which concerns the best relationship between the resources
employed, the activities undertaken and the achievement of objectives;

(c) the principle of effectiveness which concerns the extent to which the objectives pursued are
achieved through the activities undertaken.

2.   In line with the principle of sound financial management, the use of appropriations shall
focus on performance and for that purpose:

(a) objectives for programmes and activities shall be established ex ante;

(b) progress in the achievement of objectives shall be monitored with performance indicators;

(c) progress in, and problems with, the achievement of objectives shall be reported to the
European Parliament and to the Council in accordance with point (h) of the first
subparagraph of Article 41(3) and with point (e) of Article 247(1).

3.   Specific, measurable, attainable, relevant and time-bound objectives as referred to in
paragraphs 1 and 2 and relevant, accepted, credible, easy and robust indicators shall be defined
where relevant.

Article 34

Evaluations

1.   Programmes and activities which entail significant spending shall be subject to ex ante and
retrospective evaluations, which shall be proportionate to the objectives and expenditure.

2.   Ex ante evaluations supporting the preparation of programmes and activities shall be based
on evidence on the performance of related programmes or activities and shall identify and
analyse the issues to be addressed, the added value of Union involvement, objectives, expected
effects of different options and monitoring and evaluation arrangements.

For major programmes or activities that are expected to have significant economic,
environmental or social impacts, the ex ante evaluation may take the form of an impact
assessment that, in addition to meeting the requirements set out in the first subparagraph,
analyses the various options concerning the methods of implementation.

3.   Retrospective evaluations shall assess the performance of the programme or activity,
including aspects such as effectiveness, efficiency, coherence, relevance and EU added value.
Retrospective evaluations shall be based on the information generated by the monitoring
arrangements and indicators established for the action concerned. They shall be undertaken at
least once during the term of every multiannual financial framework and where possible in
sufficient time for the findings to be taken into account in ex ante evaluations or impact
assessments which support the preparation of related programmes and activities.
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Article 35

Compulsory financial statement

1.   Any proposal or initiative submitted to the legislative authority by the Commission, the
High Representative of the Union for Foreign Affairs and Security Policy (the ‘High
Representative’) or by a Member State, which may have an impact on the budget, including
changes in the number of posts, shall be accompanied by a financial statement showing the
estimates in terms of payment and commitment appropriations, by an assessment of the
different financing options available, and by an ex ante evaluation or impact assessment as
provided for in Article 34.

Any amendment to a proposal or initiative submitted to the legislative authority which may
have an appreciable impact on the budget, including changes in the number of posts, shall be
accompanied by a financial statement prepared by the Union institution proposing the
amendment.

The financial statement shall contain the financial and economic data necessary for the
assessment by the legislative authority of the need for Union action. It shall provide appropriate
information as regards coherence with other activities of the Union and any possible synergy.

In the case of multiannual operations, the financial statement shall contain the foreseeable
schedule of annual requirements in terms of commitment and payment appropriations and
posts, including for external personnel, and an evaluation of their medium-term and, where
possible, long-term financial impact.

2.   During the budgetary procedure, the Commission shall provide the necessary information
for a comparison between changes in the appropriations required and the initial forecasts made
in the financial statement in the light of the progress of deliberations on the proposal or
initiative submitted to the legislative authority.

3.   In order to reduce the risk of fraud, irregularities and non-achievement of objectives, the
financial statement shall provide information on the internal control system set up, an estimate
of the costs and benefits of the controls implied by such a system and an assessment of the
expected level of risk of error, as well as information on existing and planned fraud prevention
and protection measures.

Such assessment shall take into account the likely scale and type of errors, as well as the
specific conditions of the policy area concerned and the rules applicable thereto.

4.   When presenting revised or new spending proposals, the Commission shall estimate the
costs and benefits of control systems, as well as the expected level of risk of error as referred to
in paragraph 3.

Article 36

Internal control of budget implementation

1.   Pursuant to the principle of sound financial management, the budget shall be implemented
in compliance with the effective and efficient internal control appropriate to each method of
implementation, and in accordance with the relevant sector-specific rules.

2.   For the purposes of budget implementation, internal control shall be applied at all levels of
management and shall be designed to provide reasonable assurance of achieving the following
objectives:

(a) effectiveness, efficiency and economy of operations;
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(b) reliability of reporting;

(c) safeguarding of assets and information;

(d) prevention, detection, correction and follow-up of fraud and irregularities;

(e) adequate management of the risks relating to the legality and regularity of the underlying
transactions, taking into account the multiannual character of programmes as well as the
nature of the payments concerned.

3.   Effective internal control shall be based on best international practices and include, in
particular, the following elements:

(a) segregation of tasks;

(b) an appropriate risk management and control strategy that includes control at recipient level;

(c) avoidance of conflict of interests;

(d) adequate audit trails and data integrity in data systems;

(e) procedures for monitoring effectiveness and efficiency;

(f) procedures for follow-up of identified internal control weaknesses and exceptions;

(g) periodic assessment of the sound functioning of the internal control system.

4.   Efficient internal control shall be based on the following elements:

(a) the implementation of an appropriate risk management and control strategy coordinated
among appropriate actors involved in the control chain;

(b) the accessibility for all appropriate actors in the control chain of the results of controls
carried out;

(c) reliance, where appropriate, on management declarations of implementation partners and
on independent audit opinions, provided that the quality of the underlying work is adequate
and acceptable and that it was performed in accordance with agreed standards;

(d) the timely application of corrective measures including, where appropriate, dissuasive
penalties;

(e) clear and unambiguous legislation underlying the policies concerned, including basic acts
on the elements of the internal control;

(f) the elimination of multiple controls;

(g) the improvement of the cost benefit ratio of controls.

5.   If, during implementation, the level of error is persistently high, the Commission shall
identify the weaknesses in the control systems, analyse the costs and benefits of possible
corrective measures and take or propose appropriate action, such as simplification of the
applicable provisions, improvement of the control systems and redesign of the programme or
delivery systems.

CHAPTER 8
Principle of transparency

Article 37

Publication of accounts and budgets
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1.   The budget shall be established and implemented and the accounts presented in accordance
with the principle of transparency.

2.   The President of the European Parliament shall have the budget and any amending budget,
as definitively adopted, published in the Official Journal of the European Union.

The budgets shall be published within three months of the date on which they are declared
definitively adopted.

Pending official publication in the Official Journal of the European Union, the final detailed
budget figures shall be published in all languages on the website of Union institutions, on the
Commission’s initiative, as soon as possible and no later than four weeks after the definitive
adoption of the budget.

The consolidated annual accounts shall be published in the Official Journal of the European
Union and on the website of Union institutions.

Article 38

Publication of information on recipients and other information

1.   The Commission shall make available, in an appropriate and timely manner, information on
recipients of funds financed from the budget, where the budget is implemented by it in
accordance with point (a) of the first subparagraph of Article 62(1).

The first subparagraph of this paragraph shall also apply to other Union institutions when they
implement the budget pursuant to Article 59(1).

2.   Save in the cases referred to in paragraphs 3 and 4, the following information shall be
published, having due regard for the requirements of confidentiality and security, in particular
the protection of personal data:

(a) the name of the recipient;

(b) the locality of the recipient, namely:

(i) the address of the recipient when the recipient is a legal person;

(ii) the region on NUTS 2 level when the recipient is a natural person;

(c) the amount legally committed;

(d) the nature and purpose of the measure.

The information referred to in the first subparagraph of this paragraph shall only be published
for prizes, grants and contracts which have been awarded as a result of contests, grant award
procedures or procurement procedures, and for experts selected pursuant to Article 237(2).

3.   The information referred to in the first subparagraph of paragraph 2 shall not be published
for:

(a) education supports paid to natural persons and other direct support paid to natural persons
most in need as referred to in point (b) of Article 191(4);

(b) very low value contracts awarded to experts selected pursuant to Article 237(2) as well as
very low value contracts below the amount referred to in point 14.4 of Annex I;

(c) financial support provided through financial instruments for an amount lower than EUR
500 000;

(d) where disclosure risks threatening the rights and freedoms of the persons or entities
concerned as protected by the Charter of Fundamental Rights of the European Union or
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harming the commercial interests of the recipients.

In the cases referred to in point (c) of the first subparagraph, the information made available
shall be limited to statistical data, aggregated in accordance with relevant criteria, such as
geographical situation, economic typology of recipients, type of support received and the
Union policy area under which such support was provided.

Where natural persons are concerned, the disclosure of the information referred to in the first
subparagraph of paragraph 2 shall be based on relevant criteria such as the frequency or the
type of the measure and the amounts involved.

4.   Persons or entities implementing Union funds pursuant to point (c) of the first subparagraph
of Article 62(1) shall publish information on recipients in accordance with their rules and
procedures, to the extent that those rules are deemed equivalent following the assessment
carried out by the Commission pursuant to point (e) of the first subparagraph of Article 154(4),
and provided that any publication of personal data is subject to safeguards equivalent to those
set out in this Article.

Bodies designated pursuant to Article 63(3) shall publish information in accordance with
sector-specific rules. Those sector-specific rules may, in accordance with the relevant legal
basis, derogate from paragraphs 2 and 3 of this Article, in particular for the publication of
personal data, where justified on the basis of the criteria referred to in the third subparagraph of
paragraph 3 of this Article, and taking into account the specificities of the sector concerned.

5.   The information referred to in paragraph 1 shall be published on the websites of Union
institutions, no later than 30 June of the year following the financial year in which the funds
were legally committed.

The websites of Union institutions shall contain a reference to the address of the website where
the information referred to in paragraph 1 can be found if it is not published directly on a
dedicated website of Union institutions.

The Commission shall make available, in an appropriate and timely manner, information about
a single website, including a reference to its address, where the information as provided by the
persons, entities or bodies referred to in paragraph 4 can be found.

6.   Where personal data are published, the information shall be removed two years after the
end of the financial year in which the funds were legally committed. This shall also apply to
personal data referring to legal persons whose official name identifies one or more natural
persons.

TITLE III
ESTABLISHMENT AND STRUCTURE OF THE BUDGET

CHAPTER 1
Establishment of the budget

Article 39

Estimates of revenue and expenditure

1.   Each Union institution other than the Commission shall draw up an estimate of its revenue
and expenditure, which it shall send to the Commission, and in parallel, for information, to the
European Parliament and to the Council, before 1 July each year.
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2.   The High Representative shall hold consultations with the members of the Commission
responsible for development policy, neighbourhood policy, international cooperation,
humanitarian aid and crisis response, regarding their respective responsibilities.

3.   The Commission shall draw up its own estimates, which it shall send, directly after their
adoption, to the European Parliament and to the Council. In preparing its estimates, the
Commission shall use the information referred to in Article 40.

Article 40

Estimated budget of the Union bodies referred to in Article 70

By 31 January each year, each Union body referred to in Article 70 shall, in accordance with
the instrument establishing it, send the Commission, the European Parliament and the Council
its draft single programming document containing its annual and multi-annual programming
with the corresponding planning for human and financial resources.

Article 41

Draft budget

1.   The Commission shall submit a proposal containing the draft budget to the European
Parliament and to the Council by 1 September of the year preceding that in which the budget is
to be implemented. It shall transmit that proposal, for information, to the national parliaments.

The draft budget shall contain a summary general statement of the revenue and expenditure of
the Union and shall consolidate the estimates referred to in Article 39. It may also contain
different estimates from those drawn up by Union institutions.

The draft budget shall follow the structure and presentation set out in Articles 47 to 52.

Each section of the draft budget shall be preceded by an introduction drawn up by the Union
institution concerned.

The Commission shall draw up the general introduction to the draft budget. The general
introduction shall comprise financial tables covering the main data by titles and justifications
for the changes in the appropriations from one financial year to the next by categories of
expenditure of the multiannual financial framework.

2.   In order to provide more precise and reliable forecasts of the budgetary implications of
legislation in force and of pending legislative proposals, the Commission shall attach to the
draft budget an indicative financial programming for the following years, structured by
category of expenditure, policy area and budget line. The complete financial programming
shall cover the categories of expenditure covered by point 30 of the Interinstitutional
Agreement of 2 December 2013 between the European Parliament, the Council and the
Commission on budgetary discipline, on cooperation in budgetary matters and on sound

financial management (37). Summary data shall be provided for the categories of expenditure
not covered by point 30 of that Interinstitutional Agreement.

The indicative financial programming shall be updated after the adoption of the budget to
incorporate the results of the budgetary procedure and any other relevant decisions.

3.   The Commission shall attach to the draft budget:

(a) a comparative table including the draft budget for other Union institutions and the original
estimates of other Union institutions as sent to the Commission and, where applicable,
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setting out the reasons for which the draft budget contains estimates different from those
drawn up by other Union institutions;

(b) any working document it considers useful in connection with the establishment plans of
Union institutions, showing the latest authorised establishment plan and presenting:

(i) all staff employed by the Union, displayed by type of employment contract;

(ii) a statement of the policy on posts and external personnel and on gender balance;

(iii)the number of posts actually filled on the last day of the year preceding the year in
which the draft budget is presented and the annual average of full-time equivalents
actually in place for that preceding year, indicating their distribution by grade, by
gender and by administrative unit;

(iv)a list of posts broken down per policy area;

(v) for each category of external personnel, the initial estimated number of full-time
equivalents on the basis of the authorised appropriations, as well as the number of
persons actually in place at the beginning of the year in which the draft budget is
presented, indicating their distribution by function group and, as appropriate, by grade;

(c) for the Union bodies referred to in Articles 70 and 71, a working document presenting the
revenue and expenditure, as well as all information on staff as referred to in point (b) of this
subparagraph;

(d) a working document on the planned implementation of appropriations for the financial year
and on commitments outstanding;

(e) as regards appropriations for administration, a working document presenting administrative
expenditure to be implemented by the Commission under its section of the budget;

(f) a working document on pilot projects and preparatory actions which also contain an
assessment of the results and the follow-up envisaged;

(g) as regards funding to international organisations, a working document containing:

(i) a summary of all contributions, with a breakdown per Union programme or fund and
per international organisation;

(ii) a statement of reasons explaining why it is more efficient for the Union to fund those
international organisations rather than to act directly;

(h) programme statements or any other relevant document containing the following:

(i) an indication of which Union policies and objectives the programme is to contribute to;

(ii) a clear rationale for intervention at Union level in accordance, inter alia, with the
principle of subsidiarity;

(iii)progress in achieving programme objectives, as specified in Article 33;

(iv)a full justification, including a cost-benefit analysis for proposed changes in the level of
appropriations;

(v) information on the implementation rates of the programme for the current and
preceding financial year;

(i) a summary statement of the schedule of payments summarising per programme and per
heading payments due in subsequent financial years to meet budgetary commitments
proposed in the draft budget entered into in preceding financial years.
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Where public-private partnerships make use of financial instruments, the information relating
to those instruments shall be included in the working document referred to in paragraph 4.

4.   Where the Commission makes use of financial instruments, it shall attach to the draft
budget a working document presenting for each financial instrument the following:

(a) a reference to the financial instrument and its basic act, together with a general description
of the instrument, its impact on the budget, its duration and the added value of the Union
contribution;

(b) the financial institutions involved in implementation, including any issues relating to the
application of Article 155(2);

(c) the contribution of the financial instrument to the achievement of the objectives of the
programme concerned as measured by the indicators established including, where
applicable, the geographical diversification;

(d) the envisaged operations, including target volumes based on the target leverage and
expected private capital to be mobilised or, when unavailable, on the leverage effect arising
from the existing financial instruments;

(e) budget lines corresponding to the relevant operations and the aggregate budgetary
commitments and payments from the budget;

(f) the average duration between the budgetary commitment to the financial instruments and
the legal commitments for individual projects in the form of equity or debt, where that
duration exceeds three years;

(g) revenue and repayments under Article 209(3), presented separately, including an evaluation
of their use;

(h) the value of equity investments, with respect to preceding years;

(i) the total amount of provisions for risks and liabilities, as well as any information on the
financial risk exposure of the Union, including any contingent liability;

(j) impairments of assets and called guarantees both for the preceding year and the respective
accumulated figures;

(k) the performance of the financial instrument, including the investments realised, the target
and the achieved leverage and multiplier effects, and also the amount of private capital
mobilised;

(l) the provisioned resources in the common provisioning fund and, when applicable, the
balance on the fiduciary account.

The working document referred to in the first subparagraph shall also include an overview of
the administrative expenditure arising from management fees and other financial and operating
charges paid for the management of financial instruments in total and per managing party and
per financial instrument managed.

The Commission shall explain the reasons for the duration referred to in point (f) of the first
subparagraph and shall, where appropriate, provide an action plan for the reduction of the
duration in the framework of the annual discharge procedure.

The working document referred to in the first subparagraph shall summarise in a clear and
concise table information per financial instrument.

5.   Where the Union has granted a budgetary guarantee, the Commission shall attach to the
draft budget a working document presenting for each budgetary guarantee and for the common
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provisioning fund the following:

(a) a reference to the budgetary guarantee and its basic act, together with a general description
of the budgetary guarantee, its impact on the financial liabilities of the budget, its duration
and the added value of the Union support;

(b) the counterparts for the budgetary guarantee, including any issues relating to the
application of Article 155(2);

(c) the budgetary guarantee’s contribution to the achievement of the objectives of the
budgetary guarantee as measured by the indicators established, including, where applicable,
the geographical diversification and the mobilisation of private sector resources;

(d) information on operations covered by the budgetary guarantee on an aggregated basis by
sectors, countries and instruments, including, where applicable, portfolios and support
combined with other Union actions;

(e) the amount transferred to recipients as well as an assessment of the leverage effect achieved
by the projects supported under the budgetary guarantee;

(f) information aggregated on the same basis as referred to in point (d) on calls on the
budgetary guarantee, losses, returns, amounts recovered and any other payments received;

(g) information about the financial management, the performance and the risk of the common
provisioning fund at the end of the preceding calendar year;

(h) the effective provisioning rate of the common provisioning fund and, where applicable, the
subsequent operations in accordance with Article 213(4);

(i) the financial flows in the common provisioning fund during the preceding calendar year as
well as the significant transactions and any relevant information on the financial risk
exposure of the Union;

(j) pursuant to Article 210(3), an assessment of the sustainability of the contingent liabilities
borne by the budget arising from budgetary guarantees or financial assistance.

6.   Where the Commission makes use of Union trust funds for external actions, it shall attach
to the draft budget a detailed working document on the activities supported by those trust
funds, including:

(a) on their implementation, containing, inter alia, information on the monitoring arrangements
with the entities implementing the trust funds;

(b) their management costs;

(c) the contributions from other donors than the Union;

(d) a preliminary assessment of their performance based on the conditions set out in Article
234(3);

(e) a description on how their activities have contributed to the objectives laid down in the
basic act of the instrument from which the Union contribution to the trust funds were
provided.

7.   The Commission shall attach to the draft budget a list of its decisions imposing fines in the
area of competition law and the amount of each fine imposed, together with information on
whether the fines have become definitive or whether they are or could still become subject to
an appeal before the Court of Justice of the European Union, as well as, where possible,
information on when each fine is expected to become definitive.
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8.   The Commission shall attach to the draft budget a working document indicating, for each
budget line receiving internal or external assigned revenue:

(a) the estimated amount of such revenue to be received;

(b) the estimated amount of such revenue carried over from preceding years.

9.   The Commission shall also attach to the draft budget any further working document it
considers useful for the European Parliament and for the Council to assess the budget requests.

10.   In accordance with Article 8(5) of Council Decision 2010/427/EU (38), the Commission
shall transmit to the European Parliament and to the Council, together with the draft budget, a
working document presenting, in a comprehensive way:

(a) all administrative and operational expenditure relating to the external actions of the Union,
including CFSP and common security and defence policy tasks, and financed from the
budget;

(b) the EEAS’ overall administrative expenditure for the preceding year, broken down into
expenditure per Union delegation and expenditure for the central administration of the
EEAS, together with operational expenditure, broken down by geographic area (regions,
countries), thematic areas, Union delegations and missions.

11.   The working document referred to in paragraph 10 shall also:

(a) show the number of posts for each grade in each category and the number of permanent and
temporary posts, including contractual and local staff authorised within the limits of the
appropriations in each Union delegation, as well as in the central administration of the
EEAS;

(b) show any increase or reduction, compared to the preceding financial year, of posts by grade
and category in the central administration of the EEAS, and in all Union delegations;

(c) show the number of posts authorised for the financial year and for the preceding financial
year, as well as the number of posts occupied by diplomats seconded from Member States,
and by Union officials;

(d) provide a detailed picture of all personnel in place in Union delegations at the time of
presenting the draft budget, including a breakdown by geographic area, gender, individual
country and mission, distinguishing between establishment plan posts, contract agents,
local agents and seconded national experts, and of appropriations requested in the draft
budget for such types of personnel with corresponding estimates of the number of full-time
equivalents on the basis of the appropriations requested.

Article 42

Letter of amendment to the draft budget

On the basis of any new information which was not available at the time the draft budget was
established, the Commission may, on its own initiative or if requested by another Union
institutions in respect of its respective section, submit simultaneously to the European
Parliament and to the Council one or more letters of amendment to the draft budget before the
Conciliation Committee referred to in Article 314 TFEU is convened. Such letters may include
a letter of amendment updating, in particular, expenditure estimates for agriculture.

Article 43

Obligations of Member States as a result of the adoption of the budget
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1.   The President of the European Parliament shall declare the budget definitively adopted in
accordance with the procedure provided for in Article 314(9) TFEU and Article 106a of the
Euratom Treaty.

2.   Once the budget has been declared definitively adopted, each Member State shall, from 1
January of the following financial year or from the date of the declaration of definitive
adoption of the budget if that occurs after 1 January, be bound to make the payments due to the
Union, as specified in Regulation (EU, Euratom) No 609/2014.

Article 44

Draft amending budgets

1.   The Commission may present draft amending budgets which are primarily revenue-driven
in the following circumstances:

(a) to enter in the budget the balance of the preceding financial year, in accordance with the
procedure laid down in Article 18;

(b) to revise the forecast of own resources on the basis of updated economic forecasts;

(c) to update the revised forecast of own resources and other revenue, as well as to review the
availability of, and need for, payment appropriations.

If there are unavoidable, exceptional and unforeseen circumstances, in particular in view of the
mobilisation of the European Union Solidarity Fund, the Commission may present draft
amending budgets which are primarily expenditure-driven.

2.   Requests for amending budgets, in the same circumstances as referred to in paragraph 1,
from Union institutions other than the Commission shall be sent to the Commission.

Before presenting a draft amending budget, the Commission and the other Union institutions
concerned shall examine the scope for reallocation of the relevant appropriations, with
particular reference to any expected under-implementation of appropriations.

Article 43 shall apply to amending budgets. Amending budgets shall be substantiated by
reference to the budget the estimates of which they are amending.

3.   The Commission shall, except in duly justified exceptional circumstances or in the case of
the mobilisation of the European Union Solidarity Fund for which a draft amending budget can
be presented at any time of the year, submit its draft amending budgets simultaneously to the
European Parliament and to the Council by 1 September of each financial year. It may attach an
opinion to the requests for amending budgets from other Union institutions.

4.   Draft amending budgets shall be accompanied by statements of reasons and information on
budget implementation for the preceding and current financial years available at the time of
their establishment.

Article 45

Early transmission of estimates and draft budgets

The Commission, the European Parliament and the Council may agree to bring forward certain
dates for the transmission of the estimates, and for the adoption and transmission of the draft
budget. Such an arrangement shall not, however, have the effect of shortening or extending the
periods for which provision is made for consideration of those texts under Article 314 TFEU
and Article 106a of the Euratom Treaty.
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CHAPTER 2
Structure and presentation of the budget

Article 46

Structure of the budget

The budget shall consist of the following:

(a) a general statement of revenue and expenditure;

(b) separate sections for each Union institution, with the exception of the European Council
and of the Council which shall share the same section, subdivided into statements of
revenue and expenditure.

Article 47

Budget nomenclature

1.   Commission revenue and the revenue and expenditure of the other Union institutions shall
be classified by the European Parliament and by the Council according to their type or the use
to which they are assigned under titles, chapters, articles and items.

2.   The statement of expenditure for the section of the budget relating to the Commission shall
be set out on the basis of a nomenclature adopted by the European Parliament and by the
Council and classified according to the purpose of the expenditure.

Each title shall correspond to a policy area and each chapter shall, as a rule, correspond to a
programme or an activity.

Each title may include operational appropriations and administrative appropriations. The
administrative appropriations for a title shall be grouped in a single chapter.

The budget nomenclature shall comply with the principles of specification, sound financial
management and transparency. It shall provide the clarity and transparency necessary for the
budgetary process, facilitating the identification of the main objectives as reflected in the
relevant legal bases, making choices on political priorities possible and enabling efficient and
effective implementation.

3.   The Commission may request the addition of a token entry pro memoria on an entry
without authorised appropriations. Such a request shall be approved in accordance with the
procedure laid down in Article 31.

4.   When presented by purpose, administrative appropriations for individual titles shall be
classified as follows:

(a) expenditure on staff authorised in the establishment plan, which shall include an amount of
appropriations and a number of establishment plan posts corresponding to that expenditure;

(b) expenditure on external personnel and other expenditure referred to in point (b) of the first
subparagraph of Article 30(1) and financed under the ‘administration’ heading of the
multiannual financial framework;

(c) expenditure on buildings and other related expenditure, including cleaning and
maintenance, rental and hiring, telecommunications, water, gas and electricity;

(d) expenditure on external personnel and technical assistance directly linked to the
implementation of programmes.
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Any administrative expenditure of the Commission of a type which is common to several titles
shall be set out in a separate summary statement classified by type.

Article 48

Negative revenue

1.   The budget shall not contain negative revenue, except where it results from negative
remuneration of deposits in total.

2.   The own resources paid under Decision 2014/335/EU, Euratom shall be net amounts and
shall be shown as such in the summary statement of revenue in the budget.

Article 49

Provisions

1.   Each section of the budget may include a ‘provisions’ title. Appropriations shall be entered
in that title in any of the following cases:

(a) no basic act exists for the action concerned when the budget is established;

(b) there are serious grounds for doubting the adequacy of the appropriations or the possibility
of implementing, under conditions in accordance with the principle of sound financial
management, the appropriations entered on the budget lines concerned.

The appropriations in that title may be used only after transfers in accordance with the
procedure laid down in point (c) of the first subparagraph of Article 30(1) of this Regulation,
where the adoption of the basic act is subject to the procedure laid down in Article 294 TFEU,
and in accordance with the procedure laid down in Article 31 of this Regulation, for all other
cases.

2.   In the event of serious implementation difficulties, the Commission may, in the course of a
financial year, propose that appropriations be transferred to the ‘provisions’ title. The European
Parliament and the Council shall take a decision on such transfers as provided for in Article 31.

Article 50

Negative reserve

The section of the budget relating to the Commission may include a ‘negative reserve’ limited
to a maximum amount of EUR 200 000 000. Such a reserve, which shall be entered in a
separate title, shall comprise payment appropriations only.

That negative reserve shall be drawn upon before the end of the financial year by means of
transfers in accordance with the procedure laid down in Articles 30 and 31.

Article 51

Emergency Aid Reserve

1.   The section of the budget relating to the Commission shall include a reserve for emergency
aid for third countries.

2.   The reserve referred to in paragraph 1 shall be drawn upon before the end of the financial
year by means of transfers in accordance with the procedure laid down in Articles 30 and 32.

Article 52
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Presentation of the budget

1.   The budget shall show:

(a) in the general statement of revenue and expenditure:

(i) the estimated revenue of the Union for the current financial year concerned (‘year n’);

(ii) the estimated revenue for the preceding financial year and the revenue for year n-2;

(iii)the commitment and payment appropriations for year n;

(iv)the commitment and payment appropriations for the preceding financial year;

(v) the expenditure committed and the expenditure paid in year n–2, the latter also
expressed as a percentage of the budget of year n;

(vi)appropriate remarks on each subdivision, as set out in Article 47(1), including the
references of the basic act, where one exists, as well as all appropriate explanations
concerning the nature and purpose of the appropriations;

(b) in each section, the revenue and expenditure following the same structure as set out in point
(a);

(c) with regard to staff:

(i) for each section, an establishment plan setting the number of posts for each grade in
each category and in each service and the number of permanent and temporary posts
authorised within the limits of the appropriations;

(ii) an establishment plan for staff paid from the research and technological development
appropriations for direct action and an establishment plan for staff paid from the same
appropriations for indirect action; the establishment plans shall be classified by
category and grade and shall distinguish between permanent and temporary posts,
authorised within the limits of the appropriations;

(iii)an establishment plan setting the number of posts by grade and by category for each
Union body referred to in Article 70 which receives a contribution charged to the
budget. The establishment plans shall show, next to the number of posts authorised for
the financial year, the number authorised for the preceding year. The staff of the
Euratom Supply Agency shall appear separately in the Commission establishment plan;

(d) with regard to financial assistance and budgetary guarantees:

(i) in the general statement of revenue, the budget lines corresponding to the relevant
operations and intended to record any reimbursements received from recipients who
initially defaulted. Those lines shall carry a token entry pro memoria and be
accompanied by appropriate remarks;

(ii) in the section of the budget relating to the Commission:

— the budget lines containing the budgetary guarantees in respect of the operations
concerned. Those lines shall carry a token entry pro memoria, provided that no
effective charge which has to be covered by definitive resources has arisen;

— remarks giving the reference to the basic act and the volume of the operations
envisaged, the duration and the financial guarantee provided by the Union in respect
of such operations;

(iii)in a document annexed to the section of the budget relating to the Commission, as an
indication, also of the corresponding risks:
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— ongoing capital operations and debt management;

— the capital operations and debt management for year n;

(e) with regard to financial instruments to be established without a basic act:

(i) budget lines corresponding to the relevant operations;

(ii) a general description of the financial instruments, including their duration and their
impact on the budget;

(iii)the envisaged operations, including target volumes based on the expected multiplier and
leverage effect;

(f) with regard to the funds implemented by persons or entities pursuant to point (c) of the first
subparagraph of Article 62(1):

(i) a reference to the basic act of the relevant programme;

(ii) corresponding budget lines;

(iii)a general description of the action, including its duration and its impact on the budget;

(g) the total amount of CFSP expenditure entered in a chapter, entitled ‘CFSP’, with specific
articles covering CFSP expenditure and containing specific budget lines identifying at least
the single major missions.

2.   In addition to the documents referred to in paragraph 1, the European Parliament and the
Council may attach any other relevant documents to the budget.

Article 53

Rules on the establishment plans for staff

1.   The establishment plans referred to in point (c) of Article 52(1) shall constitute an absolute
limit for each Union institution or body. No appointment shall be made in excess of the limit
set.

However, save in the case of grades AD 14, AD 15 and AD 16, each Union institution or body
may modify its establishment plans by up to 10 % of posts authorised, subject to the following
conditions:

(a) the volume of staff appropriations corresponding to a full financial year is not affected;

(b) the limit of the total number of posts authorised by each establishment plan is not
exceeded;

(c) the Union institution or body has taken part in a benchmarking exercise with other Union
institutions and bodies as initiated by the Commission’s staff screening exercise.

Three weeks before making the modifications referred to in the second subparagraph, the
Union institution shall inform the European Parliament and the Council of its intention to do
so. In the event that duly justified objections are raised within this period by either the
European Parliament or the Council, the Union institution shall refrain from making the
modifications and the procedure laid down in Article 44 shall apply.

2.   By way of derogation from the first subparagraph of paragraph 1, the effects of part-time
work authorised by the appointing authority in accordance with the Staff Regulations may be
offset by other appointments.

CHAPTER 3
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Budgetary discipline

Article 54

Compliance with the multiannual financial framework and Decision 2014/335/EU,
Euratom

The budget shall comply with the multiannual financial framework and Decision 2014/335/EU,
Euratom.

Article 55

Compliance of Union acts with the budget

Where the implementation of a Union act exceeds the appropriations available in the budget,
such an act shall not be implemented in financial terms until the budget has been amended
accordingly.

TITLE IV
BUDGET IMPLEMENTATION

CHAPTER 1
General provisions

Article 56

Budget implementation in accordance with the principle of sound financial management

1.   The Commission shall implement the revenue and expenditure of the budget in accordance
with this Regulation, under its own responsibility and within the limits of the appropriations
authorised.

2.   The Member States shall cooperate with the Commission so that the appropriations are
used in accordance with the principle of sound financial management.

Article 57

Information on transfers of personal data for audit purposes

In any call made in the context of grants, procurement or prizes implemented under direct
management, potential beneficiaries, candidates, tenderers and participants shall, in accordance
with Regulation (EC) No 45/2001 be informed that, for the purposes of safeguarding the
financial interests of the Union, their personal data may be transferred to internal audit
services, to the Court of Auditors or to the European Anti-Fraud Office (OLAF) and between
authorising officers of the Commission, and the executive agencies referred to in Article 69 of
this Regulation and the Union bodies referred to in Articles 70 and 71 of this Regulation.

Article 58

Basic act and exceptions

1.   Appropriations entered in the budget for any Union action shall only be used if a basic act
has been adopted.



14/03/2024, 18:32 Regulation - 2018/1046 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32018R1046 88/328

2.   By way of derogation from paragraph 1, and subject to the conditions set out in paragraphs
3, 4 and 5, the following appropriations may be implemented without a basic act provided the
actions which they are intended to finance fall within the competences of the Union:

(a) appropriations for pilot projects of an experimental nature designed to test the feasibility of
an action and its usefulness;

(b) appropriations for preparatory actions in the field of application of the TFEU and the
Euratom Treaty, designed to prepare proposals with a view to the adoption of future
actions;

(c) appropriations for preparatory measures in the field of Title V of the TEU;

(d) appropriations for one-off actions, or for actions for an indefinite duration, carried out by
the Commission by virtue of tasks resulting from its prerogatives at institutional level
pursuant to the TFEU and to the Euratom Treaty, other than its right of legislative initiative
to submit proposals as referred to in point (b) of this paragraph, and under specific powers
directly conferred on it by Articles 154, 156, 159 and 160 TFEU, Articles 168(2), 171(2)
and 173(2) TFEU, the second paragraph of Article 175 TFEU, Article 181(2) TFEU, Article
190 TFEU and Articles 210(2) and 214(6) TFEU and Articles 70 and 77 to 85 of the
Euratom Treaty;

(e) appropriations for the operation of each Union institution under its administrative
autonomy.

3.   With regard to appropriations referred to in point (a) of paragraph 2, the relevant
commitment appropriations may be entered in the budget for not more than two consecutive
financial years. The total amount of appropriations for pilot projects shall not exceed EUR
40 000 000 in any financial year.

4.   With regard to appropriations referred to in point (b) of paragraph 2, preparatory actions
shall follow a coherent approach and may take various forms. The relevant commitment
appropriations may be entered in the budget for not more than three consecutive financial
years. The procedure for the adoption of the relevant basic act shall be concluded before the
end of the third financial year. In the course of that procedure, the commitment of
appropriations shall correspond to the particular features of the preparatory action with regard
to the activities envisaged, the aims pursued and the recipients. As a result, the amount of the
appropriations committed shall not correspond to the amount of those envisaged for financing
the definitive action itself.

The total amount of appropriations for new preparatory actions referred to in point (b) of
paragraph 2 shall not exceed EUR 50 000 000 in any financial year, and the total amount of
appropriations actually committed for preparatory actions shall not exceed EUR 100 000 000.

5.   With regard to the appropriations referred to in point (c) of paragraph 2, preparatory
measures shall be limited to a short period of time and shall be designed to establish the
conditions for Union action in fulfilment of the objectives of the CFSP and for the adoption of
the necessary legal instruments.

For the purpose of Union crisis management operations, preparatory measures shall be
designed, inter alia, to assess the operational requirements, to provide for a rapid initial
deployment of resources, or to establish the conditions on the ground for the launching of the
operation. Preparatory measures shall be agreed by the Council, on a proposal by the High
Representative.

In order to ensure the rapid implementation of preparatory measures, the High Representative
shall inform the European Parliament and the Commission as early as possible of the Council’s
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intention to launch a preparatory measure and, in particular, of the estimated resources required
for that purpose. The Commission shall take all the measures necessary to ensure a rapid
disbursement of the funds.

The financing of measures agreed by the Council for the preparation of Union crisis
management operations under Title V TEU shall cover incremental costs directly arising from a
specific field deployment of a mission or team involving, inter alia, personnel from Union
institutions, including high-risk insurance, travel and accommodation costs and per diem
payments.

Article 59

Budget implementation by Union institutions other than the Commission

1.   The Commission shall confer on the other Union institutions the requisite powers for the
implementation of the sections of the budget relating to them.

2.   In order to facilitate the implementation of their appropriations, Union institutions may
conclude service-level agreements with each other laying down the conditions governing the
provision of services, supply of products, execution of works or of building contracts.

Those agreements shall enable the transfer of appropriations or the recovery of costs, which
result from their implementation.

3.   Service-level agreements referred to in paragraph 2 may also be agreed upon between
departments of Union institutions, Union bodies, European offices, bodies or persons entrusted
with implementation of specific actions in the CFSP pursuant to Title V of the TEU and the
Office of the Secretary-General of the Board of Governors of the European schools. The
Commission and other Union institutions shall report regularly to the European Parliament and
to the Council on the service-level agreements they conclude with other Union institutions.

Article 60

Delegation of budget implementation powers

1.   The Commission and each of the other Union institutions may, within their departments,
delegate their powers of budget implementation in accordance with the conditions laid down in
this Regulation and their internal rules and within the limits laid down in the instrument of
delegation. Those so empowered shall act within the limits of the powers expressly conferred
upon them.

2.   In addition to paragraph 1, the Commission may delegate its powers of budget
implementation concerning the operational appropriations of its own section of the budget to
Heads of Union delegations and, in order to ensure business continuity during their absence, to
deputy Heads of Union delegations. Such delegation shall be without prejudice to the
responsibility of Heads of Union delegations for budget implementation. Where the absence of
a Head of Union delegation exceeds four weeks, the Commission shall revise its decision to
delegate powers of budget implementation. When Heads of Union delegations, and their
deputies in the absence of the former, act as authorising officers by subdelegation of the
Commission, they shall apply the Commission rules for budget implementation and shall be
subject to the same duties, obligations and accountability as any other authorising officer by
subdelegation of the Commission.

The Commission may withdraw the delegation of powers referred to in the first subparagraph
in accordance with its own rules.
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For the purposes of the first subparagraph, the High Representative shall take the measures
necessary to facilitate cooperation between Union delegations and Commission departments.

3.   The EEAS may exceptionally delegate its powers of budget implementation concerning the
administrative appropriations of its own section of the budget to Commission staff of Union
delegations where this is necessary in order to ensure the continuity in the administration of
such delegations in the absence of the EEAS competent authorising officer from the country
where his or her delegation is based. In the exceptional cases where Commission staff of Union
delegations act as authorising officers by subdelegation of the EEAS, they shall apply the
EEAS internal rules for budget implementation and shall be subject to the same duties,
obligations and accountability as any other authorising officer by subdelegation of the EEAS.

The EEAS may withdraw the delegation of powers referred to in the first subparagraph in
accordance with its own rules.

Article 61

Conflict of interests

1.   Financial actors within the meaning of Chapter 4 of this Title and other persons, including
national authorities at any level, involved in budget implementation under direct, indirect and
shared management, including acts preparatory thereto, audit or control, shall not take any
action which may bring their own interests into conflict with those of the Union. They shall
also take appropriate measures to prevent a conflict of interests from arising in the functions
under their responsibility and to address situations which may objectively be perceived as a
conflict of interests.

2.   Where there is a risk of a conflict of interests involving a member of staff of a national
authority, the person in question shall refer the matter to his or her hierarchical superior. Where
such a risk exists for staff covered by the Staff Regulations, the person in question shall refer
the matter to the relevant authorising officer by delegation. The relevant hierarchical superior
or the authorising officer by delegation shall confirm in writing whether a conflict of interests
is found to exist. Where a conflict of interests is found to exist, the appointing authority or the
relevant national authority shall ensure that the person in question ceases all activity in the
matter. The relevant authorising officer by delegation or the relevant national authority shall
ensure that any further appropriate action is taken in accordance with the applicable law.

3.   For the purposes of paragraph 1, a conflict of interests exists where the impartial and
objective exercise of the functions of a financial actor or other person, as referred to in
paragraph 1, is compromised for reasons involving family, emotional life, political or national
affinity, economic interest or any other direct or indirect personal interest.

CHAPTER 2
Methods of implementation

Article 62

Methods of budget implementation

1.   The Commission shall implement the budget in any of the following ways:

(a) directly (‘direct management’) as set out in Articles 125 to 153, by its departments,
including its staff in the Union delegations under the authority of their respective Head of
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delegation, in accordance with Article 60(2), or through executive agencies as referred to in
Article 69;

(b) under shared management with Member States (‘shared management’) as set out in Articles
63 and 125 to 129;

(c) indirectly (‘indirect management’) as set out in Articles 125 to 149 and 154 to 159, where
this is provided for in the basic act or in the cases referred to in points (a) to (d) of Article
58(2), by entrusting budget implementation tasks to:

(i) third countries or the bodies they have designated;

(ii) international organisations or their agencies, within the meaning of Article 156;

(iii)the European Investment Bank (‘the EIB’) or the European Investment Fund (‘the EIF’)
or both of them acting as a group (‘the EIB group’);

(iv)Union bodies referred to in Articles 70 and 71;

(v) public law bodies, including Member State organisations;

(vi)bodies governed by private law with a public service mission, including Member State
organisations, to the extent that they are provided with adequate financial guarantees;

(vii)bodies governed by the private law of a Member State that are entrusted with the
implementation of a public-private partnership and that are provided with adequate
financial guarantees;

(viii)bodies or persons entrusted with the implementation of specific actions in the CFSP
pursuant to Title V of the TEU, and identified in the relevant basic act.

With regard to point (c)(vi) of the first subparagraph, the amount of the financial guarantees
required may be set out in the relevant basic act and may be limited to the maximum amount of
the Union contribution to the body concerned. In the case of multiple guarantors, the repartition
of the amount of the total liability to be covered by the guarantees shall be specified in the
contribution agreement, which may provide for the liability of each guarantor to be
proportionate to the share of their respective contribution to the body.

2.   For the purposes of direct management, the Commission may use the instruments referred
to in Titles VII, VIII, IX, X and XII.

For the purposes of shared management, the instruments for budget implementation shall be
the ones provided for in sector-specific rules.

For the purposes of indirect management, the Commission shall apply Title VI and, in the case
of financial instruments and budgetary guarantees, Titles VI and X. The implementing entities
shall apply the instruments for budget implementation set out in the contribution agreement
concerned.

3.   The Commission is responsible for budget implementation in accordance with Article 317
TFEU and shall not delegate those tasks to third parties, where such tasks involve a large
measure of discretion implying political choices.

The Commission shall not, through contracts in accordance with Title VII of this Regulation,
outsource tasks involving the exercise of public authority and discretionary powers of
judgement.

Article 63

Shared management with Member States
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1.   Where the Commission implements the budget under shared management, tasks relating to
budget implementation shall be delegated to Member States. The Commission and Member
States shall respect the principles of sound financial management, transparency and non-
discrimination and shall ensure the visibility of the Union action when they manage Union
funds. To that end, the Commission and Member States shall fulfil their respective control and
audit obligations and assume the resulting responsibilities laid down in this Regulation.
Complementary provisions shall be laid down in sector-specific rules.

2.   When executing tasks relating to budget implementation, Member States shall take all the
necessary measures, including legislative, regulatory and administrative measures, to protect
the financial interests of the Union, namely by:

(a) ensuring that actions financed from the budget are implemented correctly and effectively
and in accordance with the applicable sector-specific rules;

(b) designating bodies responsible for the management and control of Union funds in
accordance with paragraph 3, and supervising such bodies;

(c) preventing, detecting and correcting irregularities and fraud;

(d) cooperating, in accordance with this Regulation and sector-specific rules, with the
Commission, OLAF, the Court of Auditors and, for those Member States participating in

enhanced cooperation pursuant to Council Regulation (EU) 2017/1939 (39), with the
European Public Prosecutor’s Office (EPPO).

In order to protect the financial interests of the Union, Member States shall, while respecting
the principle of proportionality, and in compliance with this Article and the relevant sector-
specific rules, carry out ex ante and ex post controls including, where appropriate, on-the-spot
checks on representative and/or risk-based samples of transactions. They shall also recover
funds unduly paid and bring legal proceedings where necessary in that regard.

Member States shall impose effective, dissuasive and proportionate penalties on recipients
where provided for in sector-specific rules or in specific provisions in national law.

As part of its risk assessment and in accordance with sector-specific rules, the Commission
shall monitor the management and control systems established in Member States. The
Commission shall, in its audit work, respect the principle of proportionality and shall take into
account the level of risk assessed in accordance with sector-specific rules.

3.   In accordance with the criteria and procedures laid down in sector-specific rules, Member
States shall, at the appropriate level, designate bodies to be responsible for the management
and control of Union funds. Such bodies may also carry out tasks not related to the
management of Union funds and may entrust certain of their tasks to other bodies.

When deciding on the designation of bodies, Member States may base their decision on
whether the management and control systems are essentially the same as those already in place
for the previous period and whether they have functioned effectively.

If audit and control results show that the designated bodies no longer comply with the criteria
set out in sector-specific rules, Member States shall take the measures necessary to ensure that
deficiencies in the implementation of the tasks of those bodies are remedied, including by
ending the designation in accordance with sector-specific rules.

Sector-specific rules shall define the role of the Commission in the process set out in this
paragraph.

4.   Bodies designated pursuant to paragraph 3 shall:
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(a) set up and ensure the functioning of an effective and efficient internal control system;

(b) use an accounting system that provides accurate, complete and reliable information in a
timely manner;

(c) provide the information required under paragraphs 5, 6 and 7;

(d) ensure ex post publication in accordance with Article 38(2) to (6).

Any processing of personal data shall comply with Regulation (EU) 2016/679.

5.   Bodies designated pursuant to paragraph 3 shall, by 15 February of the following financial
year, provide the Commission with:

(a) their accounts on the expenditure that was incurred, during the relevant reference period as
defined in sector-specific rules, in the execution of their tasks and that was presented to the
Commission for reimbursement;

(b) an annual summary of the final audit reports and of controls carried out, including an
analysis of the nature and extent of errors and weaknesses identified in systems, as well as
corrective action taken or planned.

6.   The accounts referred to in point (a) of paragraph 5 shall include pre-financing and sums
for which recovery procedures are ongoing or have been completed. They shall be
accompanied by a management declaration confirming that, in the opinion of those in charge of
the management of the funds:

(a) the information is properly presented, complete and accurate;

(b) the expenditure was used for its intended purpose, as defined in sector-specific rules;

(c) the control systems put in place ensure the legality and regularity of the underlying
transactions.

7.   The accounts referred to in point (a) of paragraph 5 and the summary referred to in point
(b) of that paragraph shall be accompanied by an opinion of an independent audit body, drawn
up in accordance with internationally accepted audit standards. That opinion shall establish
whether the accounts give a true and fair view, whether expenditure for which reimbursement
has been requested from the Commission is legal and regular, and whether the control systems
put in place function properly. The opinion shall also state whether the audit work puts in doubt
the assertions made in the management declaration referred to in paragraph 6.

The deadline of 15 February set out in paragraph 5 may exceptionally be extended by the
Commission to 1 March, upon communication by the Member State concerned.

Member States may, at the appropriate level, publish the information referred to in paragraphs
5 and 6 and in this paragraph.

In addition, Member States may provide to the European Parliament, to the Council and to the
Commission declarations signed at the appropriate level based on the information referred to in
paragraphs 5 and 6 and in this paragraph.

8.   In order to ensure that Union funds are used in accordance with the applicable rules, the
Commission shall:

(a) apply procedures for the examination and acceptance of the accounts of the designated
bodies, ensuring that the accounts are complete, accurate and true;

(b) exclude from Union financing expenditure for which disbursements have been made in
breach of applicable law;
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(c) interrupt payment deadlines or suspend payments where provided for in sector-specific
rules.

The Commission shall end all or part of the interruption of payment deadlines or suspension of
payments after a Member State has presented its observations and as soon as it has taken any
necessary measures. The annual activity report referred to in Article 74(9) shall cover all the
obligations under this paragraph.

9.   Sector-specific rules shall take account of the needs of European Territorial Cooperation
programmes as regards, in particular, the content of the management declaration, the process
set out in paragraph 3 and the audit function.

10.   The Commission shall compile a register of bodies responsible for management,
certification and audit activities under sector-specific rules.

11.   Member States may use resources allocated to them under shared management in
combination with operations and instruments carried out under Regulation (EU) 2015/1017 in
accordance with the conditions set out in the relevant sector-specific rules.

CHAPTER 3
European offices and Union bodies

Section 1
European offices

Article 64

Scope of competences of European offices

1.   Before setting up a new European office, the Commission shall make a cost-benefit study
and an assessment of the associated risks, inform the European Parliament and the Council of
the results thereof and propose to enter the necessary appropriations in an annex to the section
of the budget relating to the Commission.

2.   Within the scope of their competences, European offices:

(a) shall perform obligatory tasks provided for in their act of establishment or in other legal
acts of the Union;

(b) may, in accordance with Article 66, perform non-obligatory tasks authorised by their
Management Committees having considered the costs, benefits and associated risks for the
parties involved.

3.   This Section shall apply to the operation of OLAF, with the exception of paragraph 4 of this
Article, Article 66 and Article 67(1), (2) and (3).

4.   The internal auditor of the Commission shall exercise all responsibilities laid down in
Chapter 8 of this Title.

Article 65

Appropriations regarding European offices

1.   The appropriations authorised to implement obligatory tasks of each European office shall
be entered in a specific budget line within the section of the budget relating to the Commission
and shall be set out in detail in an annex to that section.
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The annex referred to in the first subparagraph shall take the form of a statement of revenue
and expenditure, subdivided in the same way as the sections of the budget.

The appropriations entered in that annex:

(a) shall cover all the financial requirements of each European office in the performance of the
obligatory tasks provided for in its act of establishment or in other legal acts of the Union;

(b) may cover financial requirements of a European office in the performance of tasks
requested by Union institutions, Union bodies, other European offices and agencies
established by or under the Treaties and authorised in accordance with the act of
establishment of the office.

2.   The Commission shall, in respect of the appropriations entered in the annex for each
European office, delegate the powers of authorising officer to the Director of the European
office concerned, in accordance with Article 73.

3.   The establishment plan of each European office shall be annexed to that of the
Commission.

4.   The Director of each European office shall take decisions on transfers within the annex
referred to in paragraph 1. The Commission shall inform the European Parliament and the
Council of such transfers.

Article 66

Non-obligatory tasks

1.   For the non-obligatory tasks referred to in point (b) of Article 64(2), a European office may:

(a) receive delegation to its Director from Union institutions, Union bodies and other European
offices, together with a delegation of the powers of the authorising officer concerning
appropriations entered in the section of the budget relating to the Union institution, Union
body or other European office;

(b) conclude ad-hoc service-level agreements with Union institutions, Union bodies, other
European offices or third parties.

2.   In the cases referred to in point (a) of paragraph 1, Union institutions, Union bodies and
other European offices concerned shall set the limits and conditions for the delegation of
powers. Such delegation shall be agreed in accordance with the act of establishment of the
European office, in particular as regards the conditions and modalities of the delegation.

3.   In the cases referred to in point (b) of paragraph 1, the Director of the European office
shall, in accordance with its act of establishment, adopt the specific provisions governing the
implementation of the tasks, the recovery of costs incurred, and the keeping of the
corresponding accounting records. The European office shall report the result of such
accounting records to the Union institutions, Union bodies or other European offices
concerned.

Article 67

Accounting records of European offices

1.   Each European office shall draw up accounting records of its expenditure, enabling the
proportion of its services supplied to each of Union institutions, Union bodies or other
European offices to be determined. The Director of the European office concerned shall, after
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approval by its Management Committee, adopt the criteria upon which the accounting records
shall be based.

2.   The remarks concerning the specific budget line, in which the total appropriations for each
European office to which the powers of authorising officer have been delegated in accordance
with point (a) of Article 66(1) are entered, shall show an estimate of the costs of services
supplied by that office to each of the Union institutions, Union bodies and other European
offices concerned. This shall be based on the accounting records provided for in paragraph 1 of
this Article.

3.   Each European office to which authorising officer powers have been delegated in
accordance with point (a) of Article 66(1) shall notify the Union institutions, Union bodies and
other European offices concerned of the results of the accounting records provided for in
paragraph 1 of this Article.

4.   Each European office’s accounting records shall form an integral part of the Union’s
accounts in accordance with Article 241.

5.   The accounting officer of the Commission, acting on a proposal from the Management
Committee of the European office concerned, may delegate to a member of staff of the
European office some of the officer’s tasks relating to the collection of revenue and the
payment of expenditure made directly by the European office concerned.

6.   To meet the cash requirements of the European office, bank accounts or post office giro
accounts may be opened in its name by the Commission, acting on a proposal from the
Management Committee. The final cash position for each year shall be reconciled and adjusted
between the European office concerned and the Commission at the end of the financial year.

Section 2
Agencies and Union bodies

Article 68

Applicability to the Euratom Supply Agency

This Regulation shall apply to the implementation of the budget for the Euratom Supply
Agency.

Article 69

Executive agencies

1.   The Commission may delegate powers to executive agencies to implement all or part of a
Union programme or project, including pilot projects and preparatory actions and the
implementation of administrative expenditure, on its behalf and under its responsibility, in
accordance with Council Regulation (EC) No 58/2003 (40). Executive agencies shall be
created by means of a Commission decision and shall have legal personality under Union law.
They shall receive an annual contribution.

2.   The directors of executive agencies shall act as authorising officers by delegation as regards
the implementation of the operational appropriations relating to the Union programmes which
they manage in whole or in part.

3.   The steering committee of an executive agency may agree with the Commission that the
accounting officer of the Commission shall also act as the accounting officer of the executive
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agency concerned. The steering committee may also entrust the accounting officer of the
Commission with part of the tasks of the accounting officer of the executive agency concerned,
taking into account cost-benefit considerations. In both cases, the arrangements necessary to
avoid any conflict of interests shall be made.

Article 70

Bodies set up under the TFEU and the Euratom Treaty

1.   The Commission is empowered to adopt delegated acts in accordance with Article 269 of
this Regulation to supplement this Regulation with a framework financial regulation for bodies
which are set up under the TFEU and the Euratom Treaty and which have legal personality and
receive contributions charged to the budget.

2.   The framework financial regulation shall be based on the principles and rules set out in this
Regulation, taking into account the specificities of the bodies referred to in paragraph 1.

3.   The financial rules of the bodies referred to in paragraph 1 shall not depart from the
framework financial regulation except where their specific needs so require and subject to the
Commission’s prior consent.

4.   Discharge for the implementation of the budgets of the bodies referred to in paragraph 1
shall be given by the European Parliament on the recommendation of the Council. The bodies
referred to in paragraph 1 shall fully cooperate with the Union institutions involved in the
discharge procedure and provide, as appropriate, any additional necessary information,
including through attendance at meetings of the relevant bodies.

5.   The internal auditor of the Commission shall exercise the same powers over the bodies
referred to in paragraph 1 as those exercised in respect of the Commission.

6.   An independent external auditor shall verify that the annual accounts of each of the bodies
referred to in paragraph 1 of this Article properly present the income, expenditure and financial
position of the relevant body prior to the consolidation in the Commission’s final accounts.
Unless otherwise provided in the relevant basic act, the Court of Auditors shall prepare a
specific annual report on each body in line with the requirements of Article 287(1) TFEU. In
preparing that report, the Court of Auditors shall consider the audit work performed by the
independent external auditor and the action taken in response to the auditor’s findings.

7.   All aspects of the independent external audits referred to in paragraph 6, including the
reported findings, shall remain under the full responsibility of the Court of Auditors.

Article 71

Public-private partnership bodies

Bodies having legal personality that are set up by a basic act and entrusted with the
implementation of a public-private partnership shall adopt their own financial rules.

Those rules shall include a set of principles necessary to ensure sound financial management of
Union funds.

The Commission is empowered to adopt delegated acts in accordance with Article 269 to
supplement this Regulation with a model financial regulation for public-private partnership
bodies laying down the principles necessary to ensure sound financial management of Union
funds and which shall be based on Article 154.

The financial rules of the public-private partnership bodies shall not depart from the model
financial regulation except where their specific needs so require and subject to the
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Commission’s prior consent.

Article 70(4) to (7) shall apply to public-private partnership bodies.

CHAPTER 4
Financial actors

Section 1
Principle of segregation of duties

Article 72

Segregation of duties

1.   The duties of authorising officer and accounting officer shall be segregated and mutually
exclusive.

2.   Each Union institution shall provide each financial actor with the resources required to
perform his or her duties and a charter describing in detail his or her tasks, rights and
obligations.

Section 2
Authorising officer

Article 73

Authorising officer

1.   Each Union institution shall perform the duties of authorising officer.

2.   For the purposes of this Title, ‘staff’ means persons covered by the Staff Regulations.

3.   Each Union institution shall, in compliance with the conditions in its rules of procedure,
delegate the duties of authorising officer to staff at an appropriate level. It shall, in its internal
administrative rules, indicate the staff to whom it delegates those duties, the scope of the
powers delegated and whether the persons to whom those powers are delegated may
subdelegate them.

4.   The powers of authorising officer shall be delegated or subdelegated only to staff.

5.   The authorising officer responsible shall act within the limits set by the instrument of
delegation or subdelegation. The authorising officer responsible may be assisted by one or
more members of staff entrusted, under his or her responsibility, with the carrying out of
certain operations necessary for budget implementation and the production of the financial and
management information.

6.   Each Union institution and each Union body referred to in Article 70 shall inform the
European Parliament, the Council, the Court of Auditors and the accounting officer of the
Commission within two weeks of the appointment and the termination of the duties of
authorising officers by delegation, internal auditors and accounting officers, and of any internal
rules it adopts in respect of financial matters.

7.   Each Union institution shall inform the Court of Auditors of delegation decisions and of the
appointment of imprest administrators under Articles 79 and 88.
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Article 74

Powers and duties of the authorising officer

1.   The authorising officer shall be responsible in the Union institution concerned for
implementing revenue and expenditure in accordance with the principle of sound financial
management, including through ensuring reporting on performance, and for ensuring
compliance with the requirements of legality and regularity and equal treatment of recipients.

2.   For the purposes of paragraph 1 of this Article, the authorising officer by delegation shall,
in accordance with Article 36 and the minimum standards adopted by each Union institution
and having due regard to the risks associated with the management environment and the nature
of the actions financed, put in place the organisational structure and the internal control
systems suited to the performance of his or her duties. The establishment of such structure and
systems shall be supported by a comprehensive risk analysis, which takes into account their
cost effectiveness and performance considerations.

3.   To implement expenditure, the authorising officer responsible shall make budgetary and
legal commitments, shall validate expenditure and authorise payments and shall undertake the
preliminary steps for the implementation of appropriations.

4.   To implement revenue, the authorising officer responsible shall draw up estimates of
amounts receivable, establish entitlements to be recovered and issue recovery orders. Where
appropriate, the authorising officer responsible shall waive established entitlements.

5.   In order to prevent errors and irregularities before the authorisation of operations and to
mitigate risks of non-achievement of objectives, each operation shall be subject at least to an ex
ante control relating to the operational and financial aspects of the operation, on the basis of a
multiannual control strategy which takes risk into account.

The extent in terms of frequency and intensity of the ex ante controls shall be determined by
the authorising officer responsible taking into account the results of prior controls as well as
risk-based and cost-effectiveness considerations, on the basis of the authorising officer’s own
risk analysis. In case of doubt, the authorising officer responsible for validating the relevant
operations shall, as part of the ex ante control, request complementary information or perform
an on-the-spot control in order to obtain reasonable assurance.

For a given operation, the verification shall be carried out by staff other than those who
initiated the operation. The staff who carry out the verification shall not be subordinate to the
members of staff who initiated the operation.

6.   The authorising officer by delegation may put in place ex post controls to detect and correct
errors and irregularities of operations after they have been authorised. Such controls may be
organised on a sample basis according to risk and shall take account of the results of prior
controls as well as cost-effectiveness and performance considerations.

The ex post controls shall be carried out by staff other than those responsible for the ex ante
controls. The staff responsible for the ex post controls shall not be subordinate to the members
of staff responsible for the ex ante controls.

The rules and modalities, including timeframes, for carrying out audits of the beneficiaries
shall be clear, consistent and transparent, and shall be made available to the beneficiaries when
signing the grant agreement.

7.   Authorising officers responsible and staff responsible for budget implementation shall have
the necessary professional skills.

In each Union institution, the authorising officer by delegation shall ensure the following:
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(a) that the authorising officers by subdelegation and their staff receive regularly updated and
appropriate information and training concerning the control standards and the methods and
techniques available for that purpose;

(b) that measures are taken, where needed, to ensure the effective and efficient functioning of
the control systems in accordance with paragraph 2.

8.   If a member of staff, involved in the financial management and control of transactions,
considers that a decision he or she is required by his or her superior to apply or to agree to is
irregular or contrary to the principle of sound financial management or the professional rules
which that member of staff is required to observe, he or she shall inform his or her hierarchical
superior accordingly. If the member of staff does so in writing, the hierarchical superior shall
reply in writing. If the hierarchical superior fails to take action or confirms the initial decision
or instruction and the member of staff believes that such confirmation does not constitute a
reasonable response to his or her concern, the member of staff shall inform the authorising
officer by delegation in writing. If that officer does not reply within a reasonable time given the
circumstances of the case and in any event within a month, the member of staff shall inform the
relevant panel referred to in Article 143.

In the event of any illegal activity, fraud or corruption which may harm the interests of the
Union, the member of staff shall inform the authorities and bodies designated in the Staff
Regulations and in the decisions of Union institutions concerning the terms and conditions for
internal investigations in relation to the prevention of fraud, corruption and any other illegal
activity detrimental to the interests of the Union. Contracts with external auditors carrying out
audits of the financial management of the Union shall provide for an obligation of the external
auditor to inform the authorising officer by delegation of any suspected illegal activity, fraud or
corruption which may harm the interests of the Union.

9.   The authorising officer by delegation shall report to his or her Union institution on the
performance of his or her duties in the form of an annual activity report containing financial
and management information, including the results of controls, declaring that, except as
otherwise specified in any reservations related to defined areas of revenue and expenditure, he
or she has reasonable assurance that:

(a) the information contained in the report presents a true and fair view;

(b) the resources assigned to the activities described in the report have been used for their
intended purpose and in accordance with the principle of sound financial management; and

(c) the control procedures put in place give the necessary guarantees concerning the legality
and regularity of the underlying transactions.

The annual activity report shall include information on the operations carried out, by reference
to the objectives and performance considerations set in the strategic plans, the risks associated
with those operations, the use made of the resources provided and the efficiency and
effectiveness of internal control systems. The report shall include an overall assessment of the
costs and benefits of controls and information on the extent to which the operational
expenditure authorised contributes to the achievement of strategic objectives of the Union and
generates EU added value. The Commission shall prepare a summary of the annual activity
reports for the preceding year.

The annual activity reports for the financial year of the authorising officers and, where
applicable, authorising officers by delegation of Union institutions, Union bodies, European
offices and agencies shall be published by 1 July of the following financial year on the website
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of the respective Union institution, Union body, European office or agency in an easily
accessible way, subject to duly justified confidentiality and security considerations.

10.   The authorising officer by delegation shall, for each financial year, record contracts
concluded by negotiated procedures in accordance with points (a) to (f) of point 11.1 and point
39 of Annex I. If the proportion of negotiated procedures in relation to the number of contracts
awarded by the same authorising officer by delegation increases significantly in relation to
earlier years or if that proportion is distinctly higher than the average recorded for the Union
institution, the authorising officer responsible shall report to the Union institution setting out
any measures taken to reverse that trend. Each Union institution shall send a report on
negotiated procedures to the European Parliament and to the Council. In the case of the
Commission, that report shall be annexed to the summary of the annual activity reports referred
to in paragraph 9 of this Article.

Article 75

Keeping of supporting documents by authorising officers

The authorising officer shall set up paper-based or electronic systems for the keeping of
original supporting documents relating to budget implementation. Such documents shall be
kept for at least five years from the date on which the European Parliament gives discharge for
the financial year to which the documents relate.

Without prejudice to the first paragraph, documents relating to operations shall in any case be
kept until the end of the year following that in which those operations are definitively closed.

Personal data contained in supporting documents shall, where possible, be deleted when those
data are not necessary for budgetary discharge, control and audit purposes. Article 37(2) of
Regulation (EC) No 45/2001 shall apply to the conservation of traffic data.

Article 76

Powers and duties of Heads of Union Delegations

1.   Where Heads of Union delegations act as authorising officers by subdelegation in
accordance with Article 60(2), they shall be subject to the Commission as the Union institution
responsible for the definition, exercise, monitoring and appraisal of their duties and
responsibilities as authorising officers by subdelegation and shall cooperate closely with the
Commission with regard to the proper implementation of the funds, in order to ensure, in
particular, the legality and regularity of financial transactions, respect for the principle of sound
financial management in the management of the funds and the effective protection of the
financial interests of the Union. They shall be subject to the internal rules of the Commission
and to the Commission Charter for the implementation of the financial management tasks
subdelegated to them. They may be assisted in their duties by Commission staff of Union
delegations.

To this effect, Heads of Union delegations shall take the measures necessary to prevent any
situation likely to put at risk the Commission’s capacity to fulfil its responsibility for budget
implementation subdelegated to them, as well as any conflict of priorities which is likely to
have an impact on the implementation of the financial management tasks subdelegated to them.

Where a situation or conflict referred to in the second subparagraph arises, Heads of Union
delegations shall without delay inform the Directors-General responsible of the Commission
and of the EEAS thereof. Those Directors-General shall take appropriate steps to remedy the
situation.
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2.   If Heads of Union delegations find themselves in a situation as referred to in Article 74(8),
they shall refer the matter to the panel referred to in Article 143. In the event of any illegal
activity, fraud or corruption which may harm the interests of the Union, they shall inform the
authorities and bodies designated by the applicable legislation.

3.   Heads of Union delegations acting as authorising officers by subdelegation in accordance
with Article 60(2) shall report to their authorising officer by delegation so that the latter can
integrate their reports in his or her annual activity report referred to in Article 74(9). The
reports of Heads of Union delegations shall include information on the efficiency and
effectiveness of internal control systems put in place in their delegation, as well as on the
management of operations subdelegated to them, and provide the assurance referred to in the
third subparagraph of Article 92(5). Those reports shall be annexed to the annual activity report
of the authorising officer by delegation, and shall be made available to the European
Parliament and to the Council having due regard, where appropriate, to their confidentiality.

Heads of Union delegations shall fully cooperate with Union institutions involved in the
discharge procedure and provide, as appropriate, any necessary additional information. In this
context, they may be requested to attend meetings of the relevant bodies and assist the
authorising officer by delegation responsible.

Heads of Union delegations acting as authorising officers by subdelegation in accordance with
Article 60(2) shall reply to any request by the authorising officer by delegation of the
Commission at the Commission’s own request or, in the context of discharge, at the request of
the European Parliament.

The Commission shall ensure that the subdelegating of powers to Heads of Union delegations
is not detrimental to the discharge procedure under Article 319 TFEU.

4.   Paragraphs 1, 2 and 3 shall also apply to deputy Heads of Union delegations when they act
as authorising officers by subdelegation in the absence of Heads of Union delegations.

Section 3
Accounting officer

Article 77

Powers and duties of the accounting officer

1.   Each Union institution shall appoint an accounting officer who shall be responsible in that
institution for the following:

(a) properly implementing payments, collecting revenue and recovering amounts established as
being receivable;

(b) preparing and presenting the accounts in accordance with Title XIII;

(c) keeping the accounts in accordance with Articles 82 and 84;

(d) laying down the accounting rules, procedures and the chart of accounts, in accordance with
Articles 80 to 84;

(e) laying down and validating the accounting systems and, where appropriate, validating
systems laid down by the authorising officer to supply or justify accounting information;

(f) treasury management.

With respect to the tasks referred to in point (e) of the first subparagraph, the accounting officer
shall be empowered to verify at any time compliance with the validation criteria.
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2.   The responsibilities of the accounting officer of the EEAS shall concern only the section of
the budget relating to the EEAS as implemented by the EEAS. The accounting officer of the
Commission shall remain responsible for the entire section of the budget relating to the
Commission, including accounting operations relating to appropriations subdelegated to Heads
of Union delegations.

The accounting officer of the Commission shall also act as the accounting officer of the EEAS
in respect of the implementation of the section of the budget relating to the EEAS.

Article 78

Appointment and termination of duties of the accounting officer

1.   Each Union institution shall appoint an accounting officer from officials subject to the Staff
Regulations.

The accounting officer shall be chosen by the Union institution on the grounds of his or her
particular competence as evidenced by diplomas or by equivalent professional experience.

2.   Two or more Union institutions or bodies may appoint the same accounting officer.

In such case, they shall make the necessary arrangements in order to avoid any conflict of
interests.

3.   A trial balance shall be drawn up without delay in the event of termination of the duties of
the accounting officer.

4.   The trial balance accompanied by a hand-over report shall be transmitted to the new
accounting officer by the accounting officer who is terminating his or her duties or, if it is not
possible, by an official in his or her department.

The new accounting officer shall sign the trial balance in acceptance within one month from
the date of transmission and may make reservations.

The hand-over report shall contain the result of the trial balance and any reservations made.

Article 79

Powers which may be delegated by the accounting officer

The accounting officer may, in the performance of his or her duties, delegate certain tasks to
subordinate staff and to imprest administrators appointed in accordance with Article 89(1).

The instrument of delegation shall set out those tasks.

Article 80

Accounting rules

1.   The accounting rules to be applied by Union institutions, European offices and the agencies
and Union bodies referred to in Section 2 of Chapter 3 of this Title shall be based on
internationally accepted accounting standards for the public sector. Those rules shall be
adopted by the accounting officer of the Commission following consultation with the
accounting officers of other Union institutions, European offices and Union bodies.

2.   The accounting officer may deviate from the standards referred to in paragraph 1 if he or
she considers this necessary in order to give a fair presentation of the assets and liabilities,
charges, income and cash flow. Where an accounting rule diverges materially from those
standards, the notes to the financial statements shall disclose that fact and the reasons for it.
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3.   The accounting rules referred to in paragraph 1 shall lay down the structure and content of
the financial statements, as well as the accounting principles underlying the accounts.

4.   The budget implementation reports referred to in Article 241 shall respect the budgetary
principles laid down in this Regulation. They shall provide a detailed record of budget
implementation. They shall record all revenue and expenditure operations provided for in this
Title and give a fair presentation thereon.

Article 81

Organisation of the accounts

1.   The accounting officer of each Union institution or body shall draw up and keep updated
documents describing the organisation of the accounts and the accounting procedures of his or
her Union institution or body.

2.   Revenue and expenditure shall be recorded in a computerised system according to the
economic nature of the operation, as current revenue or expenditure or as capital.

Article 82

Keeping the accounts

1.   The accounting officer of the Commission shall be responsible for laying down the
harmonised charts of accounts to be applied by Union institutions, by European offices and by
the agencies and Union bodies referred to in Section 2 of Chapter 3 of this Title.

2.   The accounting officers shall obtain from authorising officers all the information necessary
for the production of accounts which give a fair presentation of the financial situation of Union
institutions and of budget implementation. The authorising officers shall guarantee the
reliability of that information.

3.   Before the adoption of the accounts by the Union institution or the Union body referred to
in Article 70, the accounting officer shall sign them off, thereby certifying that he or she has
reasonable assurance that the accounts give a fair presentation of the financial situation of the
Union institution or the Union body referred to in Article 70.

For that purpose, the accounting officer shall verify that the accounts have been prepared in
accordance with the accounting rules referred to in Article 80, and the accounting procedures
referred to in point (d) of the first subparagraph of Article 77(1), and that all revenue and
expenditure is entered in the accounts.

4.   The authorising officer by delegation shall, in accordance with the rules adopted by the
accounting officer, send the accounting officer any financial and management information
required for the performance of the accounting officer’s duties.

The accounting officer shall be informed, regularly and at least for the closure of the accounts,
by the authorising officer of the relevant financial data of the fiduciary bank accounts in order
to allow the use of Union funds to be reflected in the accounts of the Union.

The authorising officers shall remain fully responsible for the proper use of the funds they
manage, the legality and regularity of the expenditure under their control and the completeness
and accuracy of the information sent to the accounting officer.

5.   The authorising officer responsible shall notify the accounting officer of all developments
or significant modifications of a financial management system, an inventory system or a
system for the valuation of assets and liabilities, if it provides data for the accounts of the
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Union institution or is used to substantiate data thereof, so that the accounting officer can verify
compliance with the validation criteria.

At any time, the accounting officer may re-examine a financial management system already
validated and may request that the authorising officer responsible establishes an action plan in
order to correct, in due time, possible weaknesses.

The authorising officer shall be responsible for the completeness of information sent to the
accounting officer.

6.   The accounting officer shall be empowered to check the information received as well as to
carry out any further checks he or she deems necessary in order to sign off the accounts.

The accounting officer shall, if necessary, make reservations, explaining exactly the nature and
scope of such reservations.

7.   A Union institution’s accounting system shall serve to organise the budgetary and financial
information in such a way that figures can be entered, filed and registered.

8.   The accounting system shall consist of general accounts and budget accounts. The accounts
shall be kept in euro and on the basis of the calendar year.

9.   The authorising officer by delegation may also keep detailed management accounts.

10.   Supporting documents for the accounting system and for the preparation of the accounts
referred to in Article 241 shall be kept for at least five years from the date on which the
European Parliament gives discharge for the financial year to which the documents relate.

However, documents relating to operations not definitively closed shall be kept until the end of
the year following that in which the operations are closed. Article 37(2) of Regulation (EC) No
45/2001 shall apply to the conservation of traffic data.

Each Union institution shall decide in which department the supporting documents are to be
kept.

Article 83

Content and keeping of budget accounts

1.   The budget accounts shall for each subdivision of the budget show:

(a) in the case of expenditure:

(i) the appropriations authorised in the budget, including the appropriations entered in
amending budgets, the appropriations carried over, the appropriations available
following collection of assigned revenue, transfers of appropriations and the total
appropriations available;

(ii) the commitment appropriations and payment appropriations in respect of the financial
year;

(b) in the case of revenue:

(i) the estimates entered in the budget, including the estimates entered in amending
budgets, assigned revenue and the total amount of estimated revenue;

(ii) the entitlements established and the amounts recovered in respect of the financial year;

(c) the commitments still to be paid and the revenue still to be recovered, carried forward from
preceding financial years.
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The commitment appropriations and payment appropriations referred to in point (a) of the first
subparagraph shall be entered and shown separately.

2.   The budget accounts shall show separately:

(a) the use of appropriations carried over and the appropriations for the financial year;

(b) the clearance of outstanding commitments.

On the revenue side, amounts still to be recovered from preceding financial years shall be
shown separately.

Article 84

General accounts

1.   The general accounts shall, in chronological order using the double-entry method, record all
events and operations which affect the economic and financial situation and the assets and
liabilities of Union institutions and of the agencies and Union bodies referred to in Section 2 of
Chapter 3 of this Title.

2.   Balances and movements in the general accounts shall be entered in the accounting ledgers.

3.   All accounting entries, including adjustments to the accounts, shall be based on supporting
documents, to which the entries shall refer.

4.   The accounting system shall be such as to leave a clear audit trail for all accounting entries.

Article 85

Bank accounts

1.   For the requirements of treasury management, the accounting officer may, in the name of
his or her Union institution, open accounts with financial institutions or national central banks
or request for such accounts to be opened. The accounting officer shall also be responsible for
closing those accounts or for ensuring that they are closed.

2.   The terms governing the opening, operation and use of bank accounts shall, depending on
internal control requirements, provide that cheques, bank credit transfer orders or any other
banking operations must be signed by one or more duly authorised members of staff. Manual
instructions shall be signed by at least two duly authorised members of staff, or by the
accounting officer.

3.   Within the implementation of a programme or an action, fiduciary accounts may be opened
on behalf of the Commission in order to allow for their management by an entity pursuant to
point (c)(ii), (iii), (v) or (vi) of the first subparagraph of Article 62(1).

Such accounts shall be opened under the responsibility of the authorising officer in charge of
the implementation of the programme or action in agreement with the accounting officer of the
Commission.

Such accounts shall be managed under the responsibility of the authorising officer.

4.   The accounting officer of the Commission shall lay down rules for the opening,
management and closure of fiduciary accounts and their use.

Article 86

Treasury management
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1.   Unless otherwise provided in this Regulation, only the accounting officer shall be
empowered to manage cash and cash equivalents. The accounting officer shall be responsible
for their safekeeping.

2.   The accounting officer shall ensure that his or her Union institution has at its disposal
sufficient funds to cover the cash requirements arising from budget implementation within the
applicable regulatory framework and shall set up procedures to ensure that none of the
accounts opened in accordance with Articles 85(1) and 89(3) is in debit.

3.   Payments shall be made by bank credit transfer, by cheque or, from imprest accounts, or if
specifically authorised by the accounting officer, by debit card, direct debit or other means of
payment, in accordance with the rules laid down by the accounting officer.

Before entering into a commitment towards a third party, the authorising officer shall confirm
the payee’s identity, establish the legal entity and payment details of the payee and enter them
in the common file by the Union institution for which the accounting officer is responsible in
order to ensure transparency, accountability and proper payment implementation.

The accounting officer may only make payments if the payee’s legal entity and payment details
have first been entered in a common file by the Union institution for which the accounting
officer is responsible.

Authorising officers shall inform the accounting officer of any change in the legal entity and
payment details communicated to them by the payee and shall check that those details are valid
before they authorise any payment.

Article 87

The inventory of assets

1.   Union institutions and agencies or Union bodies referred to in Section 2 of Chapter 3 of this
Title shall keep inventories showing the quantity and value of all their tangible, intangible and
financial assets in accordance with a model drawn up by the accounting officer of the
Commission.

They shall also check that entries in their respective inventories correspond to the actual
situation.

All items acquired with a period of use greater than one year, which are not consumables, and
whose purchase price or production cost is higher than that indicated by the accounting
procedures referred to in Article 77 shall be entered in the inventory and recorded in the fixed
assets accounts.

2.   The sale of the Union’s tangible assets shall be suitably advertised.

3.   Union institutions and agencies or Union bodies referred to in Section 2 of Chapter 3 of this
Title shall adopt provisions on safeguarding the assets included in their respective inventories
and decide which administrative departments are responsible for the inventory system.

Section 4
Imprest administrator

Article 88

Imprest accounts
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1.   Imprest accounts may be set up for the payment of expenditure where, owing to the limited
amounts involved, it is materially impossible or inefficient to carry out payment operations by
budgetary procedures. Imprest accounts may also be set up for the collection of revenue other
than own resources.

In Union delegations, imprest accounts may also be used to execute payments of limited
amounts by budgetary procedures, if such use is efficient and effective due to local
requirements.

The maximum amount which may be paid by the imprest administrator where it is materially
impossible or inefficient to carry out payment operations by budgetary procedures shall be
established by the accounting officer and shall in any case not exceed EUR 60 000 for each
item of expenditure.

However, in the field of crisis management aid and humanitarian aid operations, imprest
accounts may be used without any limitation on the amount, while respecting the level of
appropriations decided by the European Parliament and by the Council on the corresponding
budget line for the current financial year and in accordance with the internal rules of the
Commission.

2.   In Union delegations, imprest accounts shall be set up for the payment of expenditure from
both the sections of the budget relating to the Commission and to the EEAS, ensuring full
traceability of expenditure.

Article 89

Creation and administration of imprest accounts

1.   The creation of an imprest account and the appointment of an imprest administrator shall be
the subject of a decision by the accounting officer of the Union institution, on the basis of a
duly substantiated proposal from the authorising officer responsible. That decision shall set out
the respective responsibilities and obligations of the imprest administrator and the authorising
officer.

Imprest administrators shall be chosen from officials or, should the need arise and only in duly
substantiated cases, from other members of staff or in accordance with the conditions
established in the internal rules of the Commission from personnel employed by the
Commission in the field of crisis management aid and humanitarian aid operations provided
that their employment contracts guarantee equivalent level of protection in terms of liability as
applicable to staff pursuant to Article 95. Imprest administrators shall be chosen on the grounds
of their knowledge, skills and particular qualifications as evidenced by diplomas or by
appropriate professional experience, or after an appropriate training programme.

2.   In proposals for decisions to create an imprest account, the authorising officer responsible
shall ensure that:

(a) priority is given to the use of budgetary procedures where there is access to the central
computerised accounting system;

(b) imprest accounts are used only in duly substantiated cases.

In decisions to create an imprest account, the accounting officer shall specify the operating
terms and the conditions for use of the imprest account.

The amendment of the operating terms for an imprest account shall also be the subject of a
decision by the accounting officer on a duly substantiated proposal from the authorising officer
responsible.
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3.   Bank accounts for the imprest shall be opened and monitored by the accounting officer,
who shall also authorise delegated signatures on them on the basis of a duly substantiated
proposal from the authorising officer responsible.

4.   Imprest accounts shall be endowed by the accounting officer of the Union institution and
shall be placed under the responsibility of imprest administrators.

5.   Payments made shall be followed by formal final validation decisions or payment orders
signed by the authorising officer responsible.

The imprest transactions shall be settled by the authorising officer by the end of the following
month, so that the accounting balance and the bank balance can be reconciled.

6.   The accounting officer shall carry out checks, or have them carried out by a staff member in
his or her own department or in the authorising department specifically empowered for that
purpose. Those checks shall as a general rule be effected on the spot and, where necessary,
without warning, to verify the existence of the funds allocated to the imprest administrators and
the bookkeeping and to check that imprest transactions are settled within the time limit set. The
accounting officer shall communicate the findings of those checks to the authorising officer
responsible.

CHAPTER 5
Liability of financial actors

Section 1
General rules

Article 90

Withdrawal of delegation of powers to and suspension of duties of financial actors

1.   Authorising officers responsible may at any time have their delegation or subdelegation
withdrawn temporarily or definitively by the authority which appointed them.

2.   Accounting officers or imprest administrators, or both, may at any time be suspended
temporarily or definitively from their duties by the authority which appointed them.

3.   Paragraphs 1 and 2 shall be without prejudice to any disciplinary action taken in respect of
the financial actors referred to in those paragraphs.

Article 91

Liability of financial actors for illegal activity, fraud or corruption

1.   This Chapter is without prejudice to any liability under criminal law which the financial
actors referred to in Article 90 may incur as provided for in applicable national law and in the
provisions in force concerning the protection of the financial interests of the Union and the
fight against corruption involving Union officials or officials of Member States.

2.   Without prejudice to Articles 92, 94 and 95 of this Regulation, each authorising officer
responsible, accounting officer or imprest administrator shall be liable to disciplinary action
and payment of compensation as laid down in the Staff Regulations, or for the personnel
employed by the Commission in the field of crisis management aid and humanitarian aid
operations as referred to in Article 89(1) of this Regulation in their employment contracts. In
the event of illegal activity, fraud or corruption which may harm the interests of the Union, the
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matter shall be referred to the authorities and bodies designated by the applicable legislation, in
particular to OLAF.

Section 2
Rules applicable to authorising officers responsible

Article 92

Rules applicable to authorising officers

1.   The authorising officer responsible shall be liable for payment of compensation as laid
down in the Staff Regulations.

2.   The obligation to pay compensation shall apply in particular if the authorising officer
responsible, whether intentionally or through gross negligence on his or her part:

(a) determines entitlements to be recovered or issues recovery orders, commits expenditure or
signs a payment order without complying with this Regulation;

(b) omits to draw up a document establishing an amount receivable, neglects to issue a
recovery order or is late in issuing it or is late in issuing a payment order, thereby rendering
the Union institution liable to civil action by third parties.

3.   An authorising officer by delegation or sub-delegation who receives a binding instruction
which he or she considers to be irregular or contrary to the principle of sound financial
management, in particular because the instruction cannot be carried out with the resources
allocated to him or her, shall inform the authority from which he or she received the delegation
or subdelegation about that fact in writing. If the instruction is confirmed in writing and that
confirmation is received in good time and is sufficiently clear, in that it refers explicitly to the
points which the authorising officer by delegation or subdelegation has challenged, the
authorising officer by delegation or subdelegation shall not be held liable. He or she shall carry
out the instruction, unless it is manifestly illegal or constitutes a breach of the relevant safety
standards.

The same procedure shall apply in cases where an authorising officer considers that a decision,
which is his or her responsibility to take, is irregular or contrary to the principle of sound
financial management or where an authorising officer learns, in the course of acting on a
binding instruction, that the circumstances of the case could give rise to such a situation.

Any instructions confirmed in the circumstances referred to in this paragraph shall be recorded
by the authorising officer by delegation responsible and mentioned in his or her annual activity
report.

4.   In the event of subdelegation within his or her service, the authorising officer by delegation
shall continue to be responsible for the efficiency and effectiveness of the internal management
and control systems put in place and for the choice of the authorising officer by subdelegation.

5.   In the event of subdelegation to Heads of Union delegations and their deputies, the
authorising officer by delegation shall be responsible for the definition of the internal
management and control systems put in place, as well as their efficiency and effectiveness.
Heads of Union delegations shall be responsible for the adequate setting up and functioning of
those systems, in accordance with the instructions of the authorising officer by delegation, and
for the management of the funds and the operations they carry out within the Union delegation
under their responsibility. Before taking up their duties, they shall complete specific training
courses on the tasks and responsibilities of authorising officers and budget implementation.
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Heads of Union delegations shall in accordance with Article 76(3) report on their
responsibilities pursuant to the first subparagraph of this paragraph.

Each year, Heads of Union delegations shall provide to the authorising officer by delegation of
the Commission assurance on the internal management and control systems put in place in their
delegation, as well as on the management of operations subdelegated to them, and the results
thereof, in order to allow the authorising officer to make the statement of assurance provided
for in Article 74(9).

This paragraph shall also apply to deputy Heads of Union delegations when they act as
authorising officers by subdelegation in the absence of Heads of Union delegations.

Article 93

Treatment of financial irregularities on the part of a member of staff

1.   Without prejudice to the powers of OLAF and to the administrative autonomy of Union
institutions, Union bodies, European offices or bodies or persons entrusted with the
implementation of specific actions in the CFSP pursuant to Title V of the TEU in respect of
members of their staff and with due regard to the protection of whistle-blowers, any
infringement of this Regulation, or of a provision relating to financial management or the
checking of operations, resulting from an act or omission of a member of staff shall be referred
for an opinion to the panel referred to in Article 143, by any of the following:

(a) the appointing authority in charge of disciplinary matters;

(b) the authorising officer responsible, including Heads of Union delegations and their deputies
in their absence acting as authorising officers by subdelegation in accordance with Article
60(2).

Where the panel is directly informed of a matter by a member of staff, it shall transmit the file
to the appointing authority of the Union institution, Union body, European office or body or
person concerned and shall inform the member of staff accordingly. The appointing authority
may request the panel’s opinion on the case.

2.   A request for an opinion of the panel pursuant to the first subparagraph of paragraph 1 shall
be accompanied by a description of the facts and the act or omission which the panel is asked
to assess, as well as by relevant supporting documents, including reports of any investigation
which has taken place. Wherever possible, the information shall be produced in anonymised
form.

Before submitting a request or any additional information to the panel, the appointing authority
or the authorising officer, as appropriate, shall give the member of staff involved the
opportunity to submit its observations, after having notified to him or her the supporting
documents referred to in the first subparagraph, insofar as that notification does not seriously
undermine the pursuit of further investigations.

3.   In the cases referred in paragraph 1 of this Article, the panel referred to in Article 143 shall
be competent to assess whether, on the basis of the elements submitted to it pursuant to
paragraph 2 of this Article and any additional information received, a financial irregularity has
occurred. On the basis of the opinion of the panel, the Union institution, Union body, European
office or body or person concerned shall decide on the appropriate follow-up actions in
accordance with the Staff Regulations. If the panel detects systemic problems, it shall make a
recommendation to the authorising officer and to the authorising officer by delegation, unless
the latter is the member of staff involved, as well as to the internal auditor.
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4.   Where the panel gives the opinion referred to in paragraph 1 of this Article, it shall be
composed of the members referred to in Article 143(2) as well as the following three additional
members, which shall be appointed taking into account the need for avoiding any conflicts of
interests:

(a) a representative of the appointing authority in charge of disciplinary matters of the Union
institution, Union body, European office or body or person concerned;

(b) a member appointed by the staff committee of the Union institution, Union body, European
office or body or person concerned;

(c) a member of the legal service of the Union institution employing the member of staff
concerned.

Where the panel gives the opinion referred to in paragraph 1, it shall be addressed to the
appointing authority of the Union institution, Union body, European office or body or person
concerned.

5.   The panel shall have no investigative powers. The Union institution, Union body, European
office or body or person concerned shall cooperate with the panel with a view to ensuring that
it has all the information necessary for giving its opinion.

6.   Where the panel considers that the case is a matter for OLAF, it shall in accordance with
paragraph 1 transmit the file to the relevant appointing authority without delay and inform
OLAF immediately.

7.   The Member States shall fully support the Union in the enforcement of any liability, under
Article 22 of the Staff Regulations, of temporary staff to whom point (e) of Article 2 of the
Conditions of Employment of Other Servants of the European Union applies.

Section 3
Rules applicable to accounting officers and imprest administrators

Article 94

Rules applicable to accounting officers

An accounting officer shall be liable to disciplinary action and payment of compensation, as
laid down in, and in accordance with, the procedures in the Staff Regulations. An accounting
officer may, in particular, become liable as a result of any of the following forms of misconduct
on his or her part:

(a) losing or damaging funds, assets or documents in his or her keeping;

(b) wrongly altering bank accounts or postal giro accounts;

(c) recovering or paying amounts which are not in conformity with the corresponding recovery
or payment orders;

(d) failing to collect revenue due.

Article 95

Rules applicable to imprest administrators

An imprest administrator may in particular become liable as a result of any of the following
forms of misconduct on his or her part:

(a) losing or damaging funds, assets or documents in his or her keeping;
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(b) not providing proper supporting documents for the payments he or she has made;

(c) making payments to persons other than those entitled to such payments;

(d) failing to collect revenue due.

CHAPTER 6
Revenue operations

Section 1
Making own resources available

Article 96

Own resources

1.   An estimate of revenue constituted by own resources, as referred to in Decision
2014/335/EU, Euratom shall be entered in the budget in euro. The corresponding own
resources shall be made available in accordance with Regulation (EU, Euratom) No 609/2014.

2.   The authorising officer shall draw up a schedule indicating when the own resources defined
in Decision 2014/335/EU, Euratom will be made available to the Commission.

Own resources shall be established and recovered in accordance with the rules adopted
pursuant to that Decision.

For accounting purposes, the authorising officer shall issue a recovery order for credits and
debits to the account for own resources referred to in Regulation (EU, Euratom) No 609/2014.

Section 2
Estimate of amounts receivable

Article 97

Estimate of amounts receivable

1.   When the authorising officer responsible has sufficient and reliable information in respect
of any measure or situation which may give rise to an amount being owed to the Union, the
authorising officer responsible shall make an estimate of the amount receivable.

2.   The estimate of the amount receivable shall be adjusted by the authorising officer
responsible as soon as he or she is aware of an event modifying the measure or the situation
which gave rise to the estimate being made.

When establishing the recovery order on a measure or situation that had previously given rise
to an estimate of amounts receivable, that estimate shall be adjusted accordingly by the
authorising officer responsible.

If the recovery order is drawn up for the same amount as the original estimate of amounts
receivable, that estimate shall be reduced to zero.

3.   By way of derogation from paragraph 1, no estimate of the amount receivable shall be
made before Member States make available to the Commission the amounts of own resources
defined in Decision 2014/335/EU, Euratom, which are paid at fixed intervals by Member
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States. The authorising officer responsible shall issue a recovery order in respect of those
amounts.

Section 3
Establishment of amounts receivable

Article 98

Establishment of amounts receivable

1.   In order to establish an amount receivable, the authorising officer responsible shall:

(a) verify that the debt exists;

(b) determine or verify the reality and the amount of the debt; and

(c) verify the conditions according to which the debt is due.

The establishment of an amount receivable shall constitute recognition of the right of the Union
in respect of a debtor and establishment of entitlement to demand that the debtor pay the debt.

2.   Any amount receivable that is identified as being certain, of a fixed amount and due shall
be established by a recovery order by which the authorising officer responsible instructs the
accounting officer to recover the amount. It shall be followed by a debit note sent to the debtor,
except for the cases where a waiver procedure is carried out immediately in accordance with
the second subparagraph of paragraph 4. Both the recovery order and the debit note shall be
drawn up by the authorising officer responsible.

The authorising officer shall send the debit note immediately after establishing the amount
receivable and at the latest within a period of five years from the time when the Union
institution was, in normal circumstances, in a position to claim its debt. Such period shall not
apply where the authorising officer responsible establishes that, despite the efforts which the
Union institution has made, the delay in acting was caused by the debtor’s conduct.

3.   To establish an amount receivable the authorising officer responsible shall ensure that:

(a) the amount receivable is certain, meaning that it is not subject to any condition;

(b) the amount receivable is fixed, expressed precisely in cash terms;

(c) the amount receivable is due and is not subject to any payment time;

(d) the particulars of the debtor are correct;

(e) the amount is booked to the correct budgetary item;

(f) the supporting documents are in order; and

(g) the principle of sound financial management is complied with, in particular with regard to
the criteria referred to in point (a) or (b) of the first subparagraph of Article 101(2).

4.   The debit note shall be to inform the debtor that:

(a) the Union has established the amount receivable;

(b) if payment of the debt is made within the deadline, as specified in the debit note, no default
interest will be due;

(c) failing payment of the debt within the deadline referred to in point (b) of this subparagraph
the debt shall bear interest at the rate referred to in Article 99, without any prejudice to any
specific regulations applicable;
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(d) failing payment of the debt by the deadline referred to in point (b) the Union institution will
effect recovery either by offsetting or by enforcement of any guarantee lodged in advance;

(e) the accounting officer may in exceptional circumstances effect recovery by offsetting
before the deadline referred to in point (b), where it is necessary to protect the financial
interests of the Union when he or she has justified grounds to believe that the amount due
to the Union would be lost, after the debtor has been informed of the reasons and date of
the recovery by offsetting;

(f) if, after taking all the steps set out in points (a) to (e) of this subparagraph, the amount has
not been recovered in full, the Union institution will effect recovery by enforcement of a
decision secured either in accordance with Article 100(2) or by legal action.

Where following the verification of the particulars of the debtor or on the basis of other
relevant information available at the time, it is clear that the debt falls under the cases referred
to in point (a) or (b) of the first subparagraph of Article 101(2), or that the debit note has not
been sent in accordance with paragraph 2 of this Article, the authorising officer shall, after
having established the amount receivable, decide to directly waive recovery in accordance with
Article 101 without sending a debit note, in agreement with the accounting officer.

In all other cases, the authorising officer shall print out the debit note and send it to the debtor.
The accounting officer shall be informed of the dispatch of the debit note through the financial
information system.

5.   Amounts wrongly paid shall be recovered.

Article 99

Default interest

1.   Without prejudice to any specific provisions deriving from the application of specific
regulations, any amount receivable not repaid on the deadline referred to in point (b) of the first
subparagraph of Article 98(4) shall bear interest in accordance with paragraphs 2 and 3 of this
Article.

2.   Except in the case referred to in paragraph 4 of this Article, the interest rate for amounts
receivable not repaid on the deadline referred to in point (b) of the first subparagraph of Article
98(4) shall be the rate applied by the European Central Bank to its principal refinancing
operations, as published in the C series of the Official Journal of the European Union, in
force on the first calendar day of the month in which the deadline falls, increased by:

(a) eight percentage points where the obligating event is a supply contract or a service contract;

(b) three and a half percentage points in all other cases.

3.   Interest shall be calculated from the calendar day following the deadline referred to in point
(b) of the first subparagraph of Article 98(4) up to the calendar day on which the debt is repaid
in full.

The recovery order corresponding to the amount of the default interest shall be issued when
that interest is actually received.

4.   In the case of fines or other penalties, the interest rate for amounts receivable not paid
within the deadline referred to in point (b) of the first subparagraph of Article 98(4) shall be the
rate applied by the European Central Bank to its principal refinancing operations, as published
in the C series of the Official Journal of the European Union, in force on the first calendar
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day of the month in which the decision imposing a fine or other penalty has been adopted,
increased by:

(a) one and a half percentage points where the debtor provides a financial guarantee which is
accepted by the accounting officer instead of payment;

(b) three and a half percentage points in all other cases.

Where the Court of Justice of the European Union, in the exercise of its competence under
Article 261 TFEU, increases the amount of a fine or other penalty, interest on the amount of the
increase shall run from the date of the judgment of the Court.

5.   In cases where the overall interest rate would be negative it shall be set at zero percent.

Section 4
Authorisation of recovery

Article 100

Authorisation of recovery

1.   The authorising officer responsible shall, by issuing a recovery order, instruct the
accounting officer to recover an amount receivable which that authorising officer responsible
has established (‘the authorisation of recovery’).

2.   A Union institution may formally establish an amount as being receivable from persons
other than Member States by means of a decision which shall be enforceable within the
meaning of Article 299 TFEU.

If the efficient and timely protection of the financial interests of the Union so requires, other
Union institutions may, in exceptional circumstances, request the Commission to adopt such an
enforceable decision for their benefit with respect to claims arising in relation to staff or in
relation to members or former members of a Union institution, provided that those institutions
have agreed with the Commission on the practical modalities for the application of this Article.

Such exceptional circumstances shall be deemed to exist when there is no prospect of recovery
of the debt by the Union institution concerned by means of a voluntary payment or by means of
offsetting as provided for in Article 101(1) and the conditions for waiving the recovery under
Article 101(2) and (3) are not met. In all cases, the enforceable decision shall specify that the
amounts claimed shall be entered in the section of the budget relating to the Union institution
concerned, which shall act as authorising officer. The revenue shall be entered as general
revenue except if it constitutes assigned revenue as provided for in Article 21(3).

The requesting Union institution shall inform the Commission of any event likely to alter the
recovery and shall intervene in support of the Commission in the event of an appeal against the
enforceable decision.

Section 5
Recovery

Article 101

Rules on recovery
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1.   The accounting officer shall act on recovery orders for amounts receivable duly established
by the authorising officer responsible. The accounting officer shall exercise due diligence to
ensure that the Union receives its revenue and shall ensure that the Union’s rights are
safeguarded.

Partial reimbursement by a debtor who is subject to several recovery orders shall first be posted
on the oldest entitlement unless otherwise specified by the debtor. Any partial payments shall
first cover the interest.

The accounting officer shall recover amounts due to the budget by offsetting them in
accordance with Article 102.

2.   The authorising officer responsible may waive recovery of all or part of an established
amount receivable only in the following cases:

(a) where the foreseeable cost of recovery would exceed the amount to be recovered and the
waiver would not harm the image of the Union;

(b) where the amount receivable cannot be recovered in view of its age, of delay in the
dispatch of the debit note in the terms defined in Article 98(2), of the insolvency of the
debtor, or of any other insolvency proceedings;

(c) where recovery is inconsistent with the principle of proportionality.

Where the authorising officer responsible plans to waive or partially waive recovery of an
established amount receivable, he or she shall ensure that the waiver is in order and is in
accordance with the principles of sound financial management and proportionality. The
decision to waive recovery shall be substantiated. The authorising officer may delegate the
power to take that decision.

3.   In the case referred to in point (c) of the first subparagraph of paragraph 2, the authorising
officer responsible shall act in accordance with predetermined procedures established within
his or her Union institution and shall apply the following criteria which are compulsory and
applicable in all circumstances:

(a) the facts, having regard to the gravity of the irregularity giving rise to the establishment of
the amount receivable (fraud, repeated offence, intent, diligence, good faith, manifest
error);

(b) the impact that waiving recovery would have on the operation of the Union and its financial
interests (amount involved, risk of setting a precedent, undermining of the authority of the
law).

4.   Depending on the circumstances of the case, the authorising officer responsible shall, where
appropriate, take the following additional criteria into account:

(a) any distortion of competition that would be caused by the waiving of recovery;

(b) the economic and social damage that would be caused were the debt to be recovered in full.

5.   Each Union institution shall send to the European Parliament and to the Council each year a
report on the waivers granted by it pursuant to paragraphs 2, 3 and 4 of this Article.
Information on waivers below EUR 60 000 shall be provided as a total amount. In the case of
the Commission, that report shall be annexed to the summary of the annual activity reports
referred to in Article 74(9).

6.   The authorising officer responsible may cancel an established amount receivable in full or
in part. The partial cancellation of an established amount receivable does not imply the waiver
of the remaining established Union entitlement.
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In the event of a mistake, the authorising officer responsible shall cancel totally or partially the
established amount receivable and include adequate reasons.

Each Union institution shall in its internal rules lay down the conditions and procedure for
delegating the power to cancel an established amount receivable.

7.   Member States shall have primary responsibility for carrying out controls and audits and
for recovering amounts unduly spent, as provided for in sector-specific rules. To the extent that
Member States detect and correct irregularities on their own account, they shall be exempt
from financial corrections by the Commission concerning those irregularities.

8.   The Commission shall make financial corrections on Member States in order to exclude
expenditure incurred in breach of applicable law from Union financing. The Commission shall
base its financial corrections on the identification of amounts unduly spent, and the financial
implications for the budget. Where such amounts cannot be identified precisely, the
Commission may apply extrapolated or flat-rate corrections in accordance with sector-specific
rules.

The Commission shall, when deciding on the amount of a financial correction, take account of
the nature and gravity of the breach of applicable law and the financial implications for the
budget, including deficiencies in management and control systems.

The criteria for establishing financial corrections and the procedure to be followed may be laid
down in sector-specific rules.

9.   The methodology for applying extrapolated or flat-rate corrections shall be laid down in
accordance with sector-specific rules with a view to enabling the Commission to protect the
financial interests of the Union.

Article 102

Recovery by offsetting

1.   Where the debtor has a claim on the Union, or on an executive agency when it implements
the budget, that is certain within the meaning of point (a) of Article 98(3), of a fixed amount
and due relating to a sum established by a payment order, the accounting officer shall, after
expiry of the deadline referred to in point (b) of the first subparagraph of Article 98(4), recover
established amounts receivable by offsetting.

In exceptional circumstances, where it is necessary to safeguard the financial interests of the
Union and where the accounting officer has justified grounds to believe that the amount due to
the Union would be lost, the accounting officer may recover by offsetting before the expiry of
the deadline referred to in point (b) of the first subparagraph of Article 98(4).

The accounting officer may also recover by offsetting before the expiry of the deadline referred
to in point (b) of first subparagraph of Article 98(4) when the debtor agrees.

2.   Before proceeding with any recovery in accordance with paragraph 1 of this Article, the
accounting officer shall consult the authorising officer responsible and inform the debtors
concerned, including of the means of redress in accordance with Article 133.

Where the debtor is a national authority or one of its administrative entities, the accounting
officer shall also inform the Member State concerned of his or her intention to resort to
recovery by offsetting at least 10 working days in advance of proceeding with it. However, in
agreement with the Member State or administrative entity concerned, the accounting officer
may proceed with the recovery by offsetting before that deadline has passed.



14/03/2024, 18:32 Regulation - 2018/1046 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32018R1046 119/328

3.   The offsetting referred to in paragraph 1 shall have the same effect as a payment and
discharge the Union for the amount of the debt and, where appropriate, of the interest due.

Article 103

Recovery procedure failing voluntary payment

1.   Without prejudice to Article 102, if the full amount has not been recovered by the deadline
referred to in point (b) of the first subparagraph of Article 98(4), the accounting officer shall
inform the authorising officer responsible and shall without delay launch the procedure for
effecting recovery by any means offered by the law, including, where appropriate, by
enforcement of any guarantee lodged in advance.

2.   Without prejudice to Article 102, where the recovery method referred to in paragraph 1 of
this Article cannot be used and the debtor has failed to pay in response to a letter of formal
notice sent by the accounting officer, the accounting officer shall effect recovery by
enforcement of a decision secured either in accordance with Article 100(2) or by legal action.

Article 104

Additional time for payment

The accounting officer may, in collaboration with the authorising officer responsible, allow
additional time for payment only at the written request of the debtor, with due indication of the
reasons, and provided that the following conditions are fulfilled:

(a) the debtor undertakes to pay interest at the rate specified in Article 99 for the entire
additional period allowed, starting from the deadline referred to in point (b) of the first
subparagraph of Article 98(4);

(b) in order to safeguard the rights of the Union, the debtor lodges a financial guarantee
covering the debt outstanding in both the principal sum and the interest, which is accepted
by the accounting officer of the Union institution.

The guarantee referred to in point (b) of the first paragraph may be replaced by a joint and
several guarantee by a third party approved by the accounting officer of the Union institution.

In exceptional circumstances, following a request by the debtor, the accounting officer may
waive the requirement of a guarantee referred to in point (b) of the first paragraph when, on the
basis of his or her assessment, the debtor is willing and able to make the payment in the
additional time period but is not able to lodge such guarantee and is in a situation of financial
distress.

Article 105

Limitation period

1.   Without prejudice to the provisions of specific regulations and the application of Decision
2014/335/EU, Euratom, entitlements of the Union in respect of third parties and entitlements of
third parties in respect of the Union shall be subject to a limitation period of five years.

2.   The limitation period for entitlements of the Union in respect of third parties shall begin to
run on the expiry of the deadline referred to in point (b) of the first subparagraph of Article
98(4).

The limitation period for entitlements of third parties in respect of the Union shall begin to run
on the date on which the payment of the third party’s entitlement is due according to the
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corresponding legal commitment.

3.   The limitation period for entitlements of the Union in respect of third parties shall be
interrupted by any act of a Union institution or a Member State acting at the request of a Union
institution, notified to the third party and aiming at recovering the debt.

The limitation period for entitlements of third parties in respect of the Union shall be
interrupted by any act notified to the Union by its creditors or on behalf of its creditors aiming
at recovering the debt.

4.   A new limitation period of five years shall begin to run on the day following the
interruptions referred to in paragraph 3.

5.   Any legal action relating to an entitlement as referred to in paragraph 2, including actions
brought before a court which later declares itself not to have jurisdiction, shall interrupt the
limitation period. A new limitation period of five years shall not begin to run until a judgment
having the force of res judicata is given or there is an extrajudicial settlement between the same
parties on the same action.

6.   Where the accounting officer allows the debtor additional time for payment in accordance
with Article 104, this shall be considered as an interruption of the limitation period. A new
limitation period of five years shall begin to run on the day following the expiry of the
extended time for payment.

7.   Entitlements of the Union shall not be recovered after the expiry of the limitation period, as
provided for in paragraphs 2 to 6.

Article 106

National treatment for entitlements of the Union

In the event of insolvency proceedings, entitlements of the Union shall be given the same
preferential treatment as entitlements of the same nature due to public bodies in Member States
where the recovery proceedings are being conducted.

Article 107

Fines, other penalties, sanctions and accrued interest imposed by Union institutions

1.   Amounts received by way of fines, other penalties and sanctions, and any accrued interest
or other income generated by them, shall not be entered in the budget as long as the decisions
imposing them are or could still become subject to an appeal before the Court of Justice of the
European Union.

2.   The amounts referred to in paragraph 1 shall be entered in the budget as soon as possible
following the exhaustion of all legal remedies. Under duly justified exceptional circumstances
or where the exhaustion of all legal remedies occurs after 1 September of the current financial
year, the amounts may be entered in the budget in the following financial year.

Amounts that are to be returned to the entity that paid them, following a judgment of the Court
of Justice of the European Union, shall not be entered in the budget.

3.   Paragraph 1 shall not apply to decisions on clearance of accounts or financial corrections.

Article 108

Recovery of fines, other penalties or sanctions imposed by Union institutions
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1.   Where an action is brought before the Court of Justice of the European Union against a
decision of a Union institution imposing a fine, other penalty or sanction under the TFEU or
the Euratom Treaty and until such time as all legal remedies have been exhausted, the debtor
shall either provisionally pay the amounts concerned on the bank account designated by the
accounting officer of the Commission or lodge a financial guarantee acceptable to the
accounting officer of the Commission. The guarantee shall be independent of the obligation to
pay the fine, other penalty or sanction and shall be enforceable on demand. It shall cover the
claim as to principal and the interest due as specified in Article 99(4).

2.   The Commission shall secure the provisionally collected amounts by having them invested
in financial assets, thereby ensuring the security and liquidity of the monies whilst also aiming
at yielding a positive return.

3.   After the exhaustion of all legal remedies and where the fine, other penalty or sanction has
been confirmed by the Court of Justice of the European Union, or where the decision imposing
such a fine, other penalty or sanction may no longer become subject to an appeal before the
Court of Justice of the European Union, one of the following measures shall be taken:

(a) the provisionally collected amounts and the return on them shall be entered in the budget in
accordance with Article 107(2);

(b) where a financial guarantee has been lodged, it shall be enforced and the corresponding
amounts entered in the budget.

Where the amount of the fine, other penalty or sanction has been increased by the Court of
Justice of the European Union, points (a) and (b) of the first subparagraph of this paragraph
shall apply up to the amounts of the original decision of the Union institution or, if applicable,
to the amount laid down in a former judgment by the Court of Justice of the European Union in
the same proceedings. The accounting officer of the Commission shall collect the amount
corresponding to the increase and the interest due as specified in Article 99(4), which shall be
entered in the budget.

4.   After all legal remedies have been exhausted and where the fine, other penalty or sanction
has been cancelled or the amount has been reduced, one of the following measures shall be
taken:

(a) the provisionally collected amounts or, in the event of a reduction, the relevant part thereof,
including any return, shall be repaid to the third party concerned;

(b) where a financial guarantee has been lodged, it shall be released accordingly.

In the cases referred to in point (a) of the first subparagraph, where the overall return on the
provisionally collected amount is negative, the loss incurred shall be deducted from the amount
to be repaid.

Article 109

Compensatory interests

Without prejudice to Articles 99(2) and 116(5), and for cases other than fines, other penalties
and sanctions as referred to in Articles 107 and 108, when an amount is to be reimbursed
following a judgment of the Court of Justice of the European Union or as a result of an
amicable settlement, the interest rate shall be the rate applied by the European Central Bank to
its principal refinancing operations, as published in the C series of the Official Journal of the
European Union on the first calendar day of each month. The interest rate shall not be
negative. The interest shall run from the date of payment of the amount to be reimbursed until
the date at which the reimbursement is due.
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In cases where the overall interest rate would be negative it shall be set at zero percent.

CHAPTER 7
Expenditure operations

Article 110

Financing decisions

1.   A budgetary commitment shall be preceded by a financing decision adopted by the Union
institution or by the authority to which powers have been delegated by the Union institution.
The financing decisions shall be annual or multiannual.

The first subparagraph of this paragraph shall not apply in the case of appropriations for the
operations of each Union institution under its administrative autonomy that can be
implemented without a basic act in accordance with point (e) of Article 58(2), of administrative
support expenditure and of contributions to the Union bodies referred to in Articles 70 and 71.

2.   The financing decision shall at the same time constitute the annual or multiannual work
programme and shall be adopted, as appropriate, as soon as possible after the adoption of the
draft budget and in principle no later than 31 March of the year of implementation. Where the
relevant basic act provides for specific modalities for the adoption of a financing decision or a
work programme or both, those modalities shall be applied to the part of the financing decision
constituting the work programme, in compliance with the requirements of that basic act. The
part which constitutes the work programme shall be published on the website of the Union
institution concerned immediately after its adoption and prior to its implementation. The
financing decision shall indicate the total amount it covers and shall contain a description of the
actions to be financed. It shall specify:

(a) the basic act and the budget line;

(b) the objectives pursued and the expected results;

(c) the methods of implementation;

(d) any additional information required by the basic act for the work programme.

3.   In addition to the elements referred to in paragraph 2, the financing decision shall set out
the following:

(a) for grants: the type of applicants targeted by the call for proposals or direct award and the
global budgetary envelope reserved for the grants;

(b) for procurement: the global budgetary envelope reserved for procurements;

(c) for contributions to Union trust funds referred to in Article 234: the appropriations reserved
for the trust fund for the year together with the amounts planned over its duration, from the
budget as well as from other donors;

(d) for prizes: the type of participants targeted by the contest, the global budgetary envelope
reserved for the contest and a specific reference to prizes with a unit value of EUR
1 000 000 or more;

(e) for financial instruments: the amount allocated to the financial instrument;

(f) in the event of indirect management: the person or entity implementing Union funds
pursuant to point (c) of the first subparagraph of Article 62(1) or the criteria to be used to
select the person or entity;
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(g) for contributions to blending facilities or platforms: the amount allocated to the blending
facility or platform and the list of entities participating in the blending facility or platform;

(h) for budgetary guarantees: the amount of annual provisioning and, where applicable, the
amount of the budgetary guarantee to be released.

4.   The authorising officer by delegation may add any additional information considered
appropriate either in the respective financing decision constituting the work programme or in
any other document published on the website of the Union institution.

A multiannual financing decision shall be consistent with the financial programming referred to
in Article 41(2) and shall specify that the implementation of the decision is subject to the
availability of budget appropriations for the respective financial years after the adoption of the
budget or as provided for in the system of provisional twelfths.

5.   Without prejudice to any specific provision of a basic act, any substantial change in a
financing decision already adopted shall follow the same procedure as the initial decision.

Article 111

Expenditure operations

1.   Every item of expenditure shall be committed, validated, authorised and paid.

At the end of the periods referred to in Article 114, the unused balance of budgetary
commitments shall be decommitted.

When executing operations, the authorising officer responsible shall ensure that the expenditure
is in compliance with the Treaties, the budget, this Regulation, and other acts adopted pursuant
to the Treaties as well as with the principle of sound financial management.

2.   Budgetary commitments shall be made and legal commitments entered into by the same
authorising officer, except in duly justified cases. In particular, in the field of crisis
management aid and humanitarian aid operations, legal commitments may be entered into by
Heads of Union delegations, or in their absence by their deputies, on the instruction of the
authorising officer responsible of the Commission who remains fully responsible, however, for
the underlying transaction. The personnel employed by the Commission in the field of crisis
management aid and humanitarian aid operations may sign legal commitments linked to
payments executed from imprest accounts of a value not exceeding EUR 2 500.

The authorising officer responsible shall make a budgetary commitment before entering into a
legal commitment with third parties or transferring funds to a Union trust fund referred to in
Article 234.

The second subparagraph of this paragraph shall not apply:

(a) to legal commitments concluded following a declaration of a crisis situation in the
framework of a business continuity plan, in accordance with the procedures adopted by the
Commission or by any other Union institution under its administrative autonomy;

(b) in the case of humanitarian aid operations, civil protection operations and crisis
management aid, if efficient delivery of the Union’s intervention requires that the Union
enter into a legal commitment with third parties immediately and if prior booking of the
individual budgetary commitment is not possible.

In the cases referred to in point (b) of the third subparagraph, the budgetary commitment shall
be booked without delay after entering into a legal commitment with third parties.
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3.   The authorising officer responsible shall validate expenditure by accepting that an item of
expenditure is charged to the budget, after having checked the supporting documents attesting
the creditor’s entitlement as per the conditions set in the legal commitment when there is a
legal commitment. For that purpose, the authorising officer responsible shall:

(a) verify the existence of the creditor’s entitlement;

(b) determine or verify the reality and the amount of the claim through the endorsement
‘certified correct’;

(c) verify the conditions according to which payment is due.

Notwithstanding the first subparagraph, the validation of expenditure shall also apply to interim
or final reports not associated with a payment request in which case the impact on the
accounting system is limited to the general accounts.

4.   The validation decision shall be expressed through electronically secured signature in
accordance with Article 146 by the authorising officer, or by a technically competent member
of staff duly empowered by a formal decision of the authorising officer, or, exceptionally, for
paper workflow take the form of a stamp incorporating that signature.

With the endorsement ‘certified correct’ the authorising officer responsible, or a technically
competent member of staff duly empowered by the authorising officer responsible, shall
certify:

(a) for pre-financing: that the conditions required in the legal commitment for the payment of
the pre-financing are met;

(b) for interim and balance payments in contracts: that the services provided for in the contract
have been properly provided, the supplies properly delivered or that the work has been
properly carried out;

(c) for interim and balance payments in grants: that the action or work programme carried out
by the beneficiary is in all respects in compliance with the grant agreement, including,
where applicable that the costs declared by the beneficiary are eligible.

In the case referred to in point (c) of the second subparagraph, cost estimates shall not be
deemed to comply with the eligibility conditions set out in Article 186(3). The same principle
shall also apply to interim and final reports not associated to a payment request.

5.   In order to authorise the expenditure, the authorising officer responsible shall, after having
verified that the appropriations are available, issue a payment order to instruct the accounting
officer to pay the amount of expenditure which was previously validated.

Where periodic payments are made with regard to services rendered, including rental services,
or goods delivered, the authorising officer may, subject to that officer’s risk analysis, order the
application of a direct debit system from an imprest account. The application of such a system
may also be ordered if it is specifically authorised by the accounting officer in accordance with
Article 86(3).

Article 112

Types of budgetary commitments

1.   Budgetary commitments shall fall into one of the following categories:

(a) individual: when the recipient and the amount of the expenditure are known;

(b) global: when at least one of the elements necessary to identify the individual commitment
is still not known;



14/03/2024, 18:32 Regulation - 2018/1046 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32018R1046 125/328

(c) provisional: to cover routine management expenditure for the EAGF as referred to in
Article 11(2), and routine administrative expenditure where either the amount or the final
payees are not definitively known.

Notwithstanding point (c) of the first subparagraph, routine administrative expenditure relating
to Union delegations and Union representations may be covered by provisional budgetary
commitments also when the amount and final payee are known.

2.   Budgetary commitments for actions extending over more than one financial year may be
broken down over several years into annual instalments only where the basic act so provides or
where they relate to administrative expenditure.

3.   A global budgetary commitment shall be made on the basis of a financing decision.

The global budgetary commitment shall be made at the latest before the decision on the
recipients and amounts is taken and, where implementation of the appropriations concerned
involves the adoption of a work programme, at the earliest after that programme has been
adopted.

4.   A global budgetary commitment shall be implemented either by the conclusion of a
financing agreement, itself providing for the subsequent entering into one or more legal
commitments, or by entering into one or more legal commitments.

Financing agreements in the field of direct financial assistance to third countries, including
budget support, which constitute legal commitments may give rise to payments without
entering into other legal commitments.

Where the global budgetary commitment is implemented by the conclusion of a financing
agreement, the second subparagraph of paragraph 3 shall not apply.

5.   Each individual legal commitment entered into following a global budgetary commitment
shall, prior to signature, be registered by the authorising officer responsible in the central
budgetary accounts and booked to the global budgetary commitment.

6.   Provisional budgetary commitments shall be implemented by entering into one or more
legal commitments giving rise to an entitlement to subsequent payments. However, in cases
relating to expenditure on staff management, expenditure on members or former members of a
Union institution or expenditure on communication engaged in by Union institutions for the
coverage of Union events, or in the cases referred to in point 14.5 of Annex I, they may be
implemented directly by payments without entering into prior legal commitments.

Article 113

Commitments for EAGF appropriations

1.   For each financial year, the EAGF appropriations shall include non-differentiated
appropriations for expenditure related to measures referred to in Article 4(1) of Regulation
(EU) No 1306/2013. Expenditure related to the measures referred to in Article 4(2) and Article
6 of that Regulation, with the exception of measures financed under non-operational technical
assistance and contributions to executive agencies, shall be covered by differentiated
appropriations.

2.   The Commission decisions fixing the amount of reimbursement of expenditure related to
the EAGF incurred by Member States shall constitute global provisional budgetary
commitments, which shall not exceed the total appropriations entered in the budget for the
EAGF.
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3.   Global provisional budgetary commitments for the EAGF which have been made for a
financial year and which have not given rise to a commitment on specific budget lines by 1
February of the following financial year shall be decommitted in respect of the financial year
concerned.

4.   Expenditure effected by the authorities and bodies referred to in the rules relating to the
EAGF shall, within two months of receipt of the statements sent by Member States, be the
subject of a commitment by chapter, article and item. Such commitments may be made after
the expiry of that two-month period where a procedure for a transfer of appropriations
concerning the relevant budget lines is necessary. Except where payment has not yet been made
by Member States or where eligibility is in doubt, the amounts shall be charged as payments
within the same two-month period.

The commitments referred to in the first subparagraph of this paragraph shall be deducted from
the global provisional budgetary commitment referred to in paragraph 1.

5.   Paragraphs 2 and 3 shall apply subject to the examination and acceptance of the accounts.

Article 114

Time limits for commitments

1.   Without prejudice to Articles 111(2) and 264(3), legal commitments relating to individual
or provisional budgetary commitments shall be entered into by 31 December of year n, year n
being the one in which the budgetary commitment was made.

2.   Global budgetary commitments shall cover the total cost of the corresponding legal
commitments entered into up to 31 December of year n+1.

Where the global budgetary commitment gives rise to the award of a prize referred to in Title
IX, the legal commitment referred to in Article 207(4) shall be entered into by 31 December of
year n+3.

In external actions, where the global budgetary commitment gives rise to a financing
agreement concluded with a third country, the financing agreement shall be concluded by 31
December of year n+1. In that case, the global budgetary commitment shall cover the total
costs of legal commitments implementing the financing agreement entered into within a period
of three years following the date of conclusion of the financing agreement.

However, in the following cases, the global budgetary commitment shall cover the total costs
of legal commitments entered into until the end of the period of implementation of the
financing agreement:

(a) multi-donor actions;

(b) blending operations;

(c) legal commitments relating to audit and evaluation;

(d) the following exceptional circumstances:

(i) modifications made to legal commitments which have already been entered into;

(ii) legal commitments that are to be entered into after early termination of an existing legal
commitment;

(iii)changes of the implementing entity.

3.   The third and fourth subparagraphs of paragraph 2 shall not apply to the following
multiannual programmes that are implemented through split commitments:
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(a) the Instrument for Pre-accession Assistance established by Regulation (EU) No 231/2014

of the European Parliament and of the Council (41);

(b) the European Neighbourhood Instrument established by Regulation (EU) No 232/2014 of

the European Parliament and of the Council (42).

In the cases referred to in the first subparagraph, the appropriations shall be automatically
decommitted by the Commission in accordance with sector-specific rules.

4.   The individual and provisional budgetary commitments for actions extending over more
than one financial year shall, except in the case of staff expenditure, have a final date for
implementation set, in accordance with the conditions in the legal commitments to which they
refer, and taking into account the principle of sound financial management.

5.   Any parts of budgetary commitments which have not been implemented by payments six
months after the final date for implementation shall be decommitted.

6.   The amount of a budgetary commitment for which no payment within the meaning of
Article 115 has been made within two years of the entering into the legal commitment shall be
decommitted, except where that amount relates to a case under litigation before judicial courts
or arbitral bodies, where the legal commitment takes the form of a financing agreement with a
third country or where there are special provisions laid down in sector-specific rules.

Article 115

Types of payments

1.   Payment of expenditure shall be made by the accounting officer within the limits of the
funds available.

2.   Payment shall be made on production of proof that the relevant action is in accordance with
the contract, the agreement or the basic act and shall cover one or more of the following
operations:

(a) payment of the entire amount due;

(b) payment of the amount due in any of the following ways:

(i) pre-financing providing a float, which may be divided into a number of payments in
accordance with the principle of sound financial management; such pre-financing
amount shall be paid either on the basis of the contract, the agreement or the basic act,
or on the basis of supporting documents which make it possible to check that the terms
of the contract or agreement in question are complied with;

(ii) one or more interim payments as a counterpart of a partial execution of the action or
partial performance of the contract or agreement, which may clear pre-financing in
whole or in part, without prejudice to the basic act;

(iii)one payment of the balance of the amounts due where the action is completely
executed, or the contract or agreement is completely performed;

(c) payment of a provision into the common provisioning fund established pursuant to Article
212.

The payment of the balance shall clear all preceding expenditure. A recovery order shall be
issued to recover unused amounts.

3.   A distinction shall be made in budgetary accounting between the different types of payment
referred to in paragraph 2 at the time each payment is made.
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4.   The accounting rules referred to in Article 80 shall include the rules for clearing the pre-
financing in the accounts and for the acknowledgment of the eligibility of costs.

5.   Pre-financing payments shall be cleared regularly by the authorising officer responsible,
according to the economic nature of the project and, at the latest, at the end of the project. The
clearing shall be performed on the basis of information on costs incurred or confirmation of the
conditions for payment being fulfilled in accordance with Article 125 as validated by the
authorising officer in accordance with Article 111(3).

For grant agreements, contracts or contribution agreements above EUR 5 000 000, the
authorising officer shall obtain at each year-end at least the information needed to calculate a
reasonable estimate of the costs. That information shall not be used for clearing the pre-
financing, but may be used by the authorising officer and the accounting officer to comply with
Article 82(2).

For the purposes of the second subparagraph, appropriate provisions shall be included in the
legal commitments entered into.

Article 116

Time limits for payments

1.   Payments shall be made within:

(a) 90 calendar days for contribution agreements, contracts and grant agreements involving
technical services or actions which are particularly complex to evaluate and for which
payment depends on the approval of a report or a certificate;

(b) 60 calendar days for all other contribution agreements, contracts and grant agreements for
which payment depends on the approval of a report or a certificate;

(c) 30 calendar days for all other contribution agreements, contracts and grant agreements.

2.   The time allowed for making payments shall be understood to include validation,
authorisation and the payment of expenditure.

It shall begin to run from the date on which a payment request is received.

3.   A payment request shall be registered by the authorised department of the authorising
officer responsible as soon as possible and is deemed to be received on the date it is registered.

The date of payment is deemed to be the date on which the Union institution’s account is
debited.

A payment request shall include the following essential elements:

(a) the creditor’s identification;

(b) the amount;

(c) the currency;

(d) the date.

Where at least one essential element is missing, the payment request shall be rejected.

The creditor shall be informed in writing of a rejection and the reasons for it as soon as
possible and in any case within 30 calendar days from the date on which the payment request
was received.

4.   The authorising officer responsible may suspend the time limit for payment where:

(a) the amount of the payment request is not due; or
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(b) the appropriate supporting documents have not been produced.

If information comes to the notice of the authorising officer responsible which puts in doubt the
eligibility of expenditure in a payment request, he or she may suspend the time limit for
payment for the purpose of verifying, including by means of on-the-spot-checks, that the
expenditure is eligible. The remaining time allowed for payment shall begin to run from the
date on which the requested information or revised documents are received or the necessary
further verification, including on-the-spot checks, is carried out.

The creditors concerned shall be informed in writing of the reasons for a suspension.

5.   Except in the case of Member States, the EIB and the EIF, on the expiry of the time limits
laid down in paragraph 1, the creditor shall be entitled to interest in accordance with the
following conditions:

(a) the interest rates shall be those referred to in Article 99(2);

(b) the interest shall be payable for the period elapsing from the calendar day following expiry
of the time limit for payment laid down in paragraph 1 up to the day of payment.

However, in the event that the interest calculated in accordance with the first subparagraph is
lower than or equal to EUR 200, it shall be paid to the creditor only on a request submitted
within two months of receiving late payment.

6.   Each Union institution shall submit to the European Parliament and Council a report on the
compliance with and the suspension of the time limits laid down in paragraphs 1 to 4 of this
Article. The report of the Commission shall be annexed to the summary of the annual activity
reports referred to in Article 74(9).

CHAPTER 8
Internal auditor

Article 117

Appointment of the internal auditor

1.   Each Union institution shall establish an internal audit function which shall be performed in
compliance with the relevant international standards. The internal auditor appointed by the
Union institution concerned shall be accountable to the latter for verifying the proper operation
of budget implementation systems and procedures. The internal auditor shall not be the
authorising officer or the accounting officer.

2.   For the purposes of the internal auditing of the EEAS, Heads of Union delegations, acting
as authorising officers by subdelegation in accordance with Article 60(2), shall be subject to the
verifying powers of the internal auditor of the Commission for the financial management
subdelegated to them.

The internal auditor of the Commission shall also act as the internal auditor of the EEAS in
respect of the implementation of the section of the budget relating to the EEAS.

3.   Each Union institution shall appoint its internal auditor in accordance with arrangements
adapted to its specific features and requirements. Each Union institution shall inform the
European Parliament and the Council of the appointment of its internal auditor.

4.   Each Union institution shall determine, in accordance with its specific features and its
requirements, the scope of the mission of its internal auditor and shall lay down in detail the
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objectives and procedures for the exercise of the internal audit function with due respect for
international internal audit standards.

5.   Each Union institution may appoint as internal auditor, by virtue of their particular
competence, an official or other servant covered by the Staff Regulations selected from
nationals of Member States.

6.   If two or more Union institutions appoint the same internal auditor they shall make the
necessary arrangements for the internal auditor to be declared liable for his or her actions as
laid down in Article 121.

7.   Each Union institution shall inform the European Parliament and Council when the duties
of its internal auditor are terminated.

Article 118

Powers and duties of the internal auditor

1.   The internal auditor shall advise his or her Union institution on dealing with risks, by
issuing independent opinions on the quality of management and control systems and by issuing
recommendations for improving the conditions of implementation of operations and promoting
sound financial management.

The internal auditor shall in particular be responsible for:

(a) assessing the suitability and effectiveness of internal management systems and the
performance of departments in implementing policies, programmes and actions by
reference to the risks associated with them;

(b) assessing the efficiency and effectiveness of the internal control and audit systems
applicable to each budget implementation operation.

2.   The internal auditor shall perform his or her duties in relation to all the activities and
departments of the Union institution concerned. He or she shall enjoy full and unlimited access
to all information required to perform his or her duties, if necessary also on-the-spot access,
including in Member States and in third countries.

The internal auditor shall take note of the annual report of the authorising officers and any
other pieces of information identified.

3.   The internal auditor shall report to the Union institution concerned on his or her findings
and recommendations. The Union institution concerned shall ensure that action is taken with
regard to recommendations resulting from audits.

Each Union institution shall consider whether the recommendations made in the reports of its
internal auditor are suitable for an exchange of best practices with other Union institutions.

4.   The internal auditor shall submit to the Union institution concerned an annual internal audit
report indicating the number and type of internal audits carried out, the principal
recommendations made and the action taken with regard to those recommendations.

That annual internal audit report shall mention any systemic problems detected by the panel set
up pursuant to Article 143 where it gives the opinion referred to in Article 93.

5.   The internal auditor shall, during the elaboration of the report, particularly focus on the
overall compliance with the principles of sound financial management and performance, and
shall ensure that appropriate measures have been taken in order to steadily improve and
enhance their application.
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6.   Each year, the Commission shall, in the context of the discharge procedure and in
accordance with Article 319 TFEU, forward on request its annual internal audit report with due
regard to confidentiality requirements.

7.   Each Union institution shall make available the contact details of its internal auditor to any
natural or legal person involved in expenditure operations, for the purposes of confidentially
contacting the internal auditor.

8.   Each year each Union institution shall draft a report containing a summary of the number
and type of internal audits carried out, a synthesis of the recommendations made and the action
taken on those recommendations and forward it to the European Parliament and to the Council
as provided for in Article 247.

9.   The reports and findings of the internal auditor, as well as the report of the Union institution
concerned, shall be accessible to the public only after validation by the internal auditor of the
action taken for their implementation.

10.   Each Union institution shall provide its internal auditor with the resources required for the
proper performance of the internal audit function and a mission charter detailing the tasks,
rights and obligations of its internal auditor.

Article 119

Work programme of the internal auditor

1.   The internal auditor shall adopt the work programme and shall submit it to the Union
institution concerned.

2.   Each Union institution may ask its internal auditor to carry out audits not included in the
work programme referred to in paragraph 1.

Article 120

Independence of the internal auditor

1.   The internal auditor shall enjoy complete independence in the conduct of the audits. Special
rules applicable to the internal auditor shall be laid down by the Union institution concerned
and shall be such as to guarantee that the internal auditor is totally independent in the
performance of his or her duties, and to establish the internal auditor’s responsibility.

2.   The internal auditor shall not be given any instructions nor be restricted in any way as
regards the performance of the functions which, by virtue of his or her appointment, are
assigned to him or her under this Regulation.

3.   If the internal auditor is a member of staff, he or she shall exercise exclusive audit functions
in full independence and shall assume responsibility as laid down in the Staff Regulations.

Article 121

Liability of the internal auditor

Each Union institution alone, proceeding in accordance with this Article, may act to have its
internal auditor, as a member of staff, declared liable for his or her actions.

Each Union institution shall take a reasoned decision to open an investigation. That decision
shall be communicated to the interested party. The Union institution concerned may put in
charge of the investigation, under its direct responsibility, one or more officials of a grade equal
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to or higher than that of the member of staff concerned. In the course of the investigation, the
views of the interested party shall be heard.

The investigation report shall be communicated to the interested party, who shall then be heard
by the Union institution concerned on the subject of that report.

On the basis of the report and the hearing, the Union institution concerned shall adopt either a
reasoned decision terminating the proceedings or a reasoned decision in accordance with
Articles 22 and 86 of and Annex IX to the Staff Regulations. Decisions imposing disciplinary
measures or financial penalties shall be notified to the interested party and communicated, for
information purposes, to other Union institutions and the Court of Auditors.

The interested party may bring an action in respect of such decisions before the Court of
Justice of the European Union, as provided for in the Staff Regulations.

Article 122

Action before the Court of Justice of the European Union

Without prejudice to the remedies allowed by the Staff Regulations, the internal auditor may
bring an action directly before the Court of Justice of the European Union in respect of any act
relating to the performance of his or her duties as internal auditor. He or she shall lodge such an
action within three months running from the calendar day on which the act in question came to
his or her knowledge

Such actions shall be investigated and heard in accordance with Article 91(5) of the Staff
Regulations.

Article 123

Internal audit progress committees

1.   Each Union institution shall establish an internal audit progress committee tasked with
ensuring the independence of the internal auditor, monitoring the quality of the internal audit
work and ensuring that internal and external audit recommendations are properly taken into
account and followed up by its services.

2.   The composition of the internal audit progress committee shall be decided by each Union
institution taking into account its organisational autonomy and the importance of independent
expert advice.

TITLE V
COMMON RULES

CHAPTER 1
Rules applicable to direct, indirect and shared management

Article 124

Scope

With the exception of Article 138, references in this Title to legal commitments shall be
construed as references to legal commitments, framework contracts and financial framework
partnership agreements.
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Article 125

Forms of Union contribution

1.   Union contributions under direct, shared and indirect management shall help achieve a
Union policy objective and the results specified and may take any of the following forms:

(a) financing not linked to the costs of the relevant operations based on:

(i) the fulfilment of conditions set out in sector-specific rules or Commission decisions; or

(ii) the achievement of results measured by reference to previously set milestones or
through performance indicators;

(b) reimbursement of eligible costs actually incurred;

(c) unit costs, which cover all or certain specific categories of eligible costs which are clearly
identified in advance by reference to an amount per unit;

(d) lump sums, which cover in global terms all or certain specific categories of eligible costs
which are clearly identified in advance;

(e) flat-rate financing, which covers specific categories of eligible costs, which are clearly
identified in advance, by applying a percentage;

(f) a combination of the forms referred to in points (a) to (e).

Union contributions under point (a) of the first subparagraph of this paragraph shall, in direct
and indirect management, be established in accordance with Article 181, sector-specific rules
or a Commission decision and, in shared management, in accordance with sector-specific rules.
Union contributions under points (c), (d) and (e) of the first subparagraph of this paragraph
shall, in direct and indirect management, be established in accordance with Article 181 or
sector-specific rules and, in shared management, in accordance with sector-specific rules.

2.   When determining the appropriate form of a contribution, the potential recipients’ interests
and accounting methods shall be taken into account to the greatest extent possible.

3.   The authorising officer responsible shall report on financing not linked to costs pursuant to
points (a) and (f) of the first subparagraph of paragraph 1 of this Article in the annual activity
report referred to in Article 74(9).

Article 126

Cross-reliance on assessments

The Commission may rely in full or in part on assessments made by itself or other entities,
including donors, insofar as such assessments were made on the compliance with conditions
equivalent to those set out in this Regulation for the applicable method of implementation. To
that end, the Commission shall promote the recognition of internationally accepted standards or
international best practices.

Article 127

Cross-reliance on audits

Without prejudice to existing possibilities for carrying out further audits, where an audit based
on internationally accepted audit standards providing reasonable assurance has been conducted
by an independent auditor on the financial statements and reports setting out the use of a Union
contribution, that audit shall form the basis of the overall assurance, as further specified, where
appropriate, in sector-specific rules, provided that there is sufficient evidence of the
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independence and competence of the auditor. To that end, the report of the independent auditor
and the related audit documentation shall be made available on request to the European
Parliament, the Commission, the Court of Auditors and the audit authorities of Member States.

Article 128

Use of already available information

In order to avoid asking persons and entities receiving Union funds for the same information
more than once, information already available at Union institutions, managing authorities or
other bodies and entities implementing the budget shall be used to the extent possible.

Article 129

Cooperation for protection of the financial interests of the Union

1.   Any person or entity receiving Union funds shall fully cooperate in the protection of the
financial interests of the Union and shall, as a condition for receiving the funds, grant the
necessary rights and access required for the authorising officer responsible, for EPPO in respect
of those Member States participating in enhanced cooperation pursuant to Regulation (EU)
2017/1939, for OLAF, for the Court of Auditors, and, where appropriate, for the relevant
national authorities, to comprehensively exert their respective competences. In the case of
OLAF, such rights shall include the right to carry out investigations, including on-the-spot
checks and inspections, in accordance with Regulation (EU, Euratom) No 883/2013 of the
European Parliament and of the Council (43).

2.   Any person or entity receiving Union funds under direct and indirect management shall
agree in writing to grant the necessary rights as referred to in paragraph 1 and shall ensure that
any third parties involved in the implementation of Union funds grant equivalent rights.

CHAPTER 2
Rules applicable to direct and indirect management

Section 1
Rules on procedures and management

Article 130

Financial framework partnerships

1.   The Commission may establish financial framework partnership agreements for a long-term
cooperation with persons and entities implementing Union funds pursuant to point (c) of the
first subparagraph of Article 62(1) or with beneficiaries. Without prejudice to point (c) of
paragraph 4 of this Article, financial framework partnership agreements shall be reviewed at
least once during the term of every multiannual financial framework. Contribution agreements
or grant agreements may be signed under such agreements.

2.   The purpose of a financial framework partnership agreement shall be to facilitate the
achievement of policy objectives of the Union by stabilising the contractual terms of the
cooperation. The financial framework partnership agreement shall specify the forms of
financial cooperation and shall include an obligation to set out, in the specific agreements
signed under the financial framework partnership agreement, arrangements for monitoring the
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achievement of specific objectives. Those agreements shall also, on the basis of the results of
an ex ante assessment, indicate whether the Commission may rely on the systems and the
procedures of the persons or entities implementing Union funds pursuant to point (c) of the first
subparagraph of Article 62(1) or of beneficiaries, including audit procedures.

3.   With a view to optimising costs and benefits of audits and facilitate coordination, audit or
verification agreements may be concluded with persons and entities implementing Union funds
pursuant to point (c) of the first subparagraph of Article 62(1) or with beneficiaries. Such
agreements shall be without prejudice to Articles 127 and 129.

4.   In the case of financial framework partnerships implemented through specific grants:

(a) the financial framework partnership agreement shall, in addition to paragraph 2, specify:

(i) the nature of the actions or work programmes foreseen;

(ii) the procedure for awarding specific grants, in compliance with the principles and
procedural rules in Title VIII;

(b) the financial framework partnership agreement and the specific grant agreement taken as a
whole shall comply with the requirements of Article 201;

(c) the duration of the financial framework partnership shall not exceed four years save in duly
justified cases which are clearly indicated in the annual activity report referred to in Article
74(9);

(d) the financial framework partnership shall be implemented in compliance with the principles
of transparency and equal treatment of applicants;

(e) the financial framework partnership shall be treated as a grant with regard to programming,
ex ante publication and award;

(f) specific grants based on the financial framework partnership shall be subject to the ex post
publication procedures set out in Article 38.

5.   A financial framework partnership agreement implemented through specific grants may
provide for the reliance on the systems and the procedures of the beneficiary in accordance
with paragraph 2 of this Article, where those systems and procedures have been assessed in
accordance with Article 154(2), (3) and (4). In such a case, point (d) of Article 196(1) shall not
apply. Where the procedures of the beneficiary for providing financing to third parties referred
to in point (d) of the first subparagraph of Article 154(4) were positively assessed by the
Commission, Articles 204 and 205 shall not apply.

6.   In the case of financial framework partnership agreement implemented through specific
grants the verification of the financial and operational capacity referred to in Article 198 shall
be performed before signature of the financial framework partnership agreement. The
Commission may rely on an equivalent verification of the financial and operational capacity
carried out by other donors.

7.   In the case of financial framework partnerships implemented through contribution
agreements, the financial framework partnership agreement and the contribution agreement
taken as a whole shall comply with Article 129 and Article 155(6).

Article 131

Suspension, termination and reduction

1.   Where an award procedure has been subject to irregularities or fraud, the authorising officer
responsible shall suspend the procedure and may take any necessary measures, including the
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cancellation of the procedure. The authorising officer responsible shall inform OLAF
immediately of suspected cases of fraud.

2.   Where, after the award, the award procedure proves to have been subject to irregularities or
fraud, the authorising officer responsible may:

(a) refuse to enter into the legal commitment or cancel the award of a prize;

(b) suspend payments;

(c) suspend the implementation of the legal commitment;

(d) where appropriate, terminate the legal commitment in whole or with regard to one or more
recipients.

3.   The authorising officer responsible may suspend payments or the implementation of the
legal commitment where:

(a) the implementation of the legal commitment proves to have been subject to irregularities,
fraud or breach of obligations;

(b) it is necessary to verify whether presumed irregularities, fraud or breach of obligations have
actually occurred;

(c) irregularities, fraud or breach of obligations call into question the reliability or effectiveness
of the internal control systems of a person or entity implementing Union funds pursuant to
point (c) of the first subparagraph of Article 62(1) or the legality and regularity of the
underlying transactions.

Where the presumed irregularities, fraud or breach of obligations referred to in point (b) of the
first subparagraph are not confirmed, the implementation or payments shall resume as soon as
possible.

The authorising officer responsible may terminate the legal commitment in whole or with
regard to one or more recipients in the cases referred to in points (a) and (c) of the first
subparagraph.

4.   In addition to measures referred to in paragraph 2 or 3, the authorising officer responsible
may reduce the grant, the prize, the contribution under the contribution agreement or the price
due under a contract in proportion to the seriousness of the irregularities, fraud or of the breach
of obligations, including where the activities concerned were not implemented or were
implemented poorly, partially or late.

In the case of financing referred to in point (a) of the first subparagraph of Article 125(1) the
authorising officer responsible may reduce the contribution proportionally if the results have
been achieved poorly, partially or late or the conditions have not been fulfilled.

5.   Points (b), (c) and (d) of paragraph 2 and paragraph 3 shall not apply to applicants in a
contest for prizes.

Article 132

Record-keeping

1.   Recipients shall keep records and supporting documents, including statistical records and
other records pertaining to the funding, as well as records and documents in an electronic
format, for five years following the payment of the balance or, in the absence of such payment,
the transaction. This period shall be three years where the funding is of an amount lower than
or equal to EUR 60 000.
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2.   Records and documents pertaining to audits, appeals, litigation, the pursuit of claims
relating to legal commitments or pertaining to OLAF investigations shall be retained until such
audits, appeals, litigation, pursuit of claims or investigations have been closed. For records and
documents pertaining to OLAF investigations, the obligation to retain shall apply once those
investigations have been notified to the recipient.

3.   Records and documents shall be kept either in the form of the originals, or certified true
copies of the originals, or on commonly accepted data carriers including electronic versions of
original documents or documents existing in electronic version only. Where electronic versions
exist, no originals shall be required where such documents meet the applicable legal
requirements in order to be considered as equivalent to originals and to be relied on for audit
purposes.

Article 133

Adversarial procedure and means of redress

1.   Before adopting any measure adversely affecting the rights of a participant or a recipient
the authorising officer responsible shall ensure that the participant or the recipient has been
given the opportunity to submit observations.

2.   Where a measure of an authorising officer adversely affects the rights of a participant or a
recipient, the act establishing that measure shall contain an indication of the available means of
administrative and/or judicial redress for challenging it.

Article 134

Interest rate rebates and guarantee fee subsidies

1.   Interest rate rebates and guarantee fee subsidies shall be provided in accordance with Title
X where they are combined in a single measure with financial instruments.

2.   Where interest rate rebates and guarantee fee subsidies are not combined in a single
measure with financial instruments they may be provided in accordance with Title VI or VIII.

Section 2
Early-detection and exclusion system

Article 135

Protection of the financial interests of the Union by means of detection of risks, exclusion
and imposition of financial penalties

1.   In order to protect the financial interests of the Union, the Commission shall set up and
operate an early-detection and exclusion system.

The purpose of such a system shall be to facilitate:

(a) the early detection of persons or entities referred to in paragraph 2, which pose a risk to the
financial interests of the Union;

(b) the exclusion of persons or entities referred to in paragraph 2, which are in one of the
exclusion situations referred to in Article 136(1);

(c) the imposition of a financial penalty on a recipient pursuant to Article 138.

2.   The early-detection and exclusion system shall apply to:
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(a) participants and recipients;

(b) entities on whose capacity the candidate or tenderer intends to rely or subcontractors of a
contractor;

(c) any person or entity receiving Union funds where the budget is implemented pursuant to
point (c) of the first subparagraph of Article 62(1) and to Article 154(4) on the basis of
information notified in accordance with Article 155(6);

(d) any person or entity receiving Union funds under financial instruments exceptionally
implemented in accordance with point (a) of the first subparagraph of Article 62(1);

(e) participants or recipients on which entities implementing the budget in accordance with
Article 63 have provided information, as transmitted by Member States in accordance with
sector-specific rules, in accordance with point (d) of Article 142(2);

(f) sponsors as referred to in Article 26.

3.   The decision to register information concerning an early detection of the risks referred to in
point (a) of the second subparagraph of paragraph 1 of this Article, to exclude persons or
entities referred to in paragraph 2 and/or to impose a financial penalty on a recipient shall be
taken by the authorising officer responsible. Information related to such decisions shall be
registered in the database referred to in Article 142(1). Where such decisions are taken on the
basis of Article 136(4), the information registered in the database shall include the information
concerning the persons referred to in that paragraph.

4.   The decision to exclude persons or entities referred to in paragraph 2 of this Article or to
impose financial penalties on a recipient shall be based on a final judgment or, in the exclusion
situations referred to in Article 136(1), on a final administrative decision, or on a preliminary
classification in law by the panel referred to in Article 143 in the situations referred to in
Article 136(2) in order to ensure a centralised assessment of those situations. In the cases
referred to in Article 141(1), the authorising officer responsible shall reject a participant from a
given award procedure.

Without prejudice to Article 136(5), the authorising officer responsible may take a decision to
exclude a participant or recipient and/or to impose a financial penalty on a recipient and a
decision to publish the related information, on the basis of a preliminary classification as
referred to in Article 136(2), only after having obtained a recommendation of the panel referred
to in Article 143.

Article 136

Exclusion criteria and decisions on exclusions

1.   The authorising officer responsible shall exclude a person or entity referred to in Article
135(2) from participating in award procedures governed by this Regulation or from being
selected for implementing Union funds where that person or entity is in one or more of the
following exclusion situations:

(a) the person or entity is bankrupt, subject to insolvency or winding-up procedures, its assets
are being administered by a liquidator or by a court, it is in an arrangement with creditors,
its business activities are suspended, or it is in any analogous situation arising from a
similar procedure provided for under Union or national law;

(b) it has been established by a final judgment or a final administrative decision that the person
or entity is in breach of its obligations relating to the payment of taxes or social security
contributions in accordance with the applicable law;
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(c) it has been established by a final judgment or a final administrative decision that the person
or entity is guilty of grave professional misconduct by having violated applicable laws or
regulations or ethical standards of the profession to which the person or entity belongs, or
by having engaged in any wrongful conduct which has an impact on its professional
credibility where such conduct denotes wrongful intent or gross negligence, including, in
particular, any of the following:

(i) fraudulently or negligently misrepresenting information required for the verification of
the absence of grounds for exclusion or the fulfilment of eligibility or selection criteria
or in the implementation of the legal commitment;

(ii) entering into agreement with other persons or entities with the aim of distorting
competition;

(iii)violating intellectual property rights;

(iv)attempting to influence the decision-making of the authorising officer responsible
during the award procedure;

(v) attempting to obtain confidential information that may confer upon it undue advantages
in the award procedure;

(d) it has been established by a final judgment that the person or entity is guilty of any of the
following:

(i) fraud, within the meaning of Article 3 of Directive (EU) 2017/1371 of the European

Parliament and of the Council (44) and Article 1 of the Convention on the protection of
the European Communities’ financial interests, drawn up by the Council Act of 26 July

1995 (45);

(ii) corruption, as defined in Article 4(2) of Directive (EU) 2017/1371 or active corruption
within the meaning of Article 3 of the Convention on the fight against corruption
involving officials of the European Communities or officials of Member States of the

European Union, drawn up by the Council Act of 26 May 1997 (46), or conduct

referred to in Article 2(1) of Council Framework Decision 2003/568/JHA (47), or
corruption as defined in other applicable laws;

(iii)conduct related to a criminal organisation as referred to in Article 2 of Council
Framework Decision 2008/841/JHA (48);

(iv)money laundering or terrorist financing within the meaning of Article 1(3), (4) and (5)
of Directive (EU) 2015/849 of the European Parliament and of the Council (49);

(v) terrorist offences or offences linked to terrorist activities, as defined in Articles 1 and 3

of Council Framework Decision 2002/475/JHA (50), respectively, or inciting, aiding,
abetting or attempting to commit such offences, as referred to in Article 4 of that
Decision;

(vi)child labour or other offences concerning trafficking in human beings as referred to in

Article 2 of Directive 2011/36/EU of the European Parliament and of the Council (51);

(e) the person or entity has shown significant deficiencies in complying with main obligations
in the implementation of a legal commitment financed by the budget which has:

(i) led to the early termination of a legal commitment;
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(ii) led to the application of liquidated damages or other contractual penalties; or

(iii)been discovered by an authorising officer, OLAF or the Court of Auditors following
checks, audits or investigations;

(f) it has been established by a final judgment or final administrative decision that the person
or entity has committed an irregularity within the meaning of Article 1(2) of Council

Regulation (EC, Euratom) No 2988/95 (52);

(g) it has been established by a final judgment or final administrative decision that the person
or entity has created an entity in a different jurisdiction with the intent to circumvent fiscal,
social or any other legal obligations in the jurisdiction of its registered office, central
administration or principal place of business;

(h) it has been established by a final judgment or final administrative decision that an entity
has been created with the intent referred to in point (g).

2.   In the absence of a final judgment or, where applicable, a final administrative decision in
the cases referred to in points (c), (d), (f), (g) and (h) of paragraph 1 of this Article, or in the
case referred to in point (e) of paragraph 1 of this Article, the authorising officer responsible
shall exclude a person or entity referred to in Article 135(2) on the basis of a preliminary
classification in law of a conduct as referred to in those points, having regard to established
facts or other findings contained in the recommendation of the panel referred to in Article 143.

The preliminary classification referred to in the first subparagraph of this paragraph does not
prejudge the assessment of the conduct of the person or entity referred to in Article 135(2)
concerned by the competent authorities of Member States under national law. The authorising
officer responsible shall review his or her decision to exclude the person or entity referred to in
Article 135(2) and/or to impose a financial penalty on a recipient without delay following the
notification of a final judgment or a final administrative decision. In cases where the final
judgment or the final administrative decision does not set the duration of the exclusion, the
authorising officer responsible shall set that duration on the basis of established facts and
findings and having regard to the recommendation of the panel referred to in Article 143.

Where such final judgment or final administrative decision holds that the person or entity
referred to in Article 135(2) is not guilty of the conduct subject to a preliminary classification
in law, on the basis of which that person or entity has been excluded, the authorising officer
responsible shall, without delay, bring an end to that exclusion and/or reimburse, as
appropriate, any financial penalty imposed.

The facts and findings referred to in the first subparagraph shall include, in particular:

(a) facts established in the context of audits or investigations carried out by EPPO in respect of
those Member States participating in enhanced cooperation pursuant to Regulation (EU)
2017/1939, the Court of Auditors, OLAF or the internal auditor, or any other check, audit
or control performed under the responsibility of the authorising officer;

(b) non-final administrative decisions which may include disciplinary measures taken by the
competent supervisory body responsible for the verification of the application of standards
of professional ethics;

(c) facts referred to in decisions of persons and entities implementing Union funds pursuant to
point (c) of the first subparagraph of Article 62(1);

(d) information transmitted in accordance with point (d) of Article 142(2) by entities
implementing Union funds pursuant to point (b) of the first subparagraph of Article 62(1);
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(e) decisions of the Commission relating to the infringement of Union competition law or of a
national competent authority relating to the infringement of Union or national competition
law.

3.   Any decision of the authorising officer responsible taken under Articles 135 to 142 or,
where applicable, any recommendation of the panel referred to in Article 143, shall be made in
compliance with the principle of proportionality, in particular taking into account:

(a) the seriousness of the situation, including the impact on the financial interests and image of
the Union;

(b) the time which has elapsed since the relevant conduct;

(c) the duration of the conduct and its recurrence;

(d) whether the conduct was intentional or the degree of negligence shown;

(e) in the cases referred to in point (b) of paragraph 1, whether a limited amount is at stake;

(f) any other mitigating circumstances, such as:

(i) the degree of collaboration of the person or entity referred to in Article 135(2)
concerned with the relevant competent authority and the contribution of that person or
entity to the investigation as recognised by the authorising officer responsible; or

(ii) the disclosure of the exclusion situation by means of a declaration as referred to in
Article 137(1).

4.   The authorising officer responsible shall exclude a person or entity referred to in Article
135(2) where:

(a) a natural or legal person who is a member of the administrative, management or
supervisory body of the person or entity referred to in Article 135(2), or who has powers of
representation, decision or control with regard to that person or entity, is in one or more of
the situations referred to in points (c) to (h) of paragraph 1 of this Article;

(b) a natural or legal person that assumes unlimited liability for the debts of the person or entity
referred to in Article 135(2) is in one or more of the situations referred to in point (a) or (b)
of paragraph 1 of this Article;

(c) a natural person who is essential for the award or for the implementation of the legal
commitment is in one or more of the situations referred to in points (c) to (h) of paragraph
1.

5.   In the cases referred to in paragraph 2 of this Article, the authorising officer responsible
may exclude a person or entity referred to in Article 135(2) provisionally without the prior
recommendation of the panel referred to in Article 143, where their participation in an award
procedure or their selection for implementing Union funds would constitute a serious and
imminent threat to the financial interests of the Union. In such cases, the authorising officer
responsible shall immediately refer the case to the panel referred to in Article 143 and shall
take a final decision no later than 14 days after having received the recommendation of the
panel.

6.   The authorising officer responsible, having regard, where applicable, to the
recommendation of the panel referred to in Article 143, shall not exclude a person or entity
referred to in Article 135(2) from participating in an award procedure or from being selected
for implementing Union funds where:



14/03/2024, 18:32 Regulation - 2018/1046 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32018R1046 142/328

(a) the person or entity has taken remedial measures as specified in paragraph 7 of this Article,
to an extent that is sufficient to demonstrate its reliability. This point shall not apply in the
case referred to in point (d) of paragraph 1 of this Article;

(b) it is indispensable to ensure the continuity of service, for a limited duration and pending the
adoption of remedial measures specified in paragraph 7 of this Article;

(c) such an exclusion would be disproportionate on the basis of the criteria referred to in
paragraph 3 of this Article.

In addition, point (a) of paragraph 1 of this Article shall not apply in the case of the purchase of
supplies on particularly advantageous terms from either a supplier which is definitively
winding up its business activities or the liquidators in an insolvency procedure, an arrangement
with creditors, or a similar procedure under Union or national law.

In the cases of non-exclusion referred to in the first and second subparagraphs of this
paragraph, the authorising officer responsible shall specify the reasons for not excluding the
person or entity referred to in Article 135(2) and inform the panel referred to in Article 143 of
those reasons.

7.   The remedial measures referred to in point (a) of the first subparagraph of paragraph 6 shall
include, in particular:

(a) measures to identify the origin of the situations giving rise to exclusion and concrete
technical, organisational and personnel measures within the relevant business or activity
area of the person or entity referred to in Article 135(2), appropriate to correct the conduct
and prevent its further occurrence;

(b) proof that the person or entity referred to in Article 135(2) has undertaken measures to
compensate or redress the damage or harm caused to the financial interests of the Union by
the underlying facts giving rise to the exclusion situation;

(c) proof that the person or entity referred to in Article 135(2) has paid or secured the payment
of any fine imposed by the competent authority or of any taxes or social security
contributions referred to in point (b) of paragraph 1 of this Article.

8.   The authorising officer responsible, having regard, where applicable, to the revised
recommendation of the panel referred to in Article 143, shall, without delay, revise its decision
to exclude a person or entity referred to in Article 135(2) ex officio or on request from that
person or entity, where the latter has taken remedial measures sufficient to demonstrate its
reliability or has provided new elements demonstrating that the exclusion situation referred to
in paragraph 1 of this Article no longer exists.

9.   In the case referred to in point (b) of Article 135(2), the authorising officer responsible shall
require that the candidate or tenderer replaces an entity or a subcontractor on whose capacity it
intends to rely, which is in an exclusion situation referred to in paragraph 1 of this Article.

Article 137

Declaration and evidence of absence of an exclusion situation

1.   A participant shall declare whether it is in one of the situations referred to in Articles 136(1)
and 141(1), and, where applicable, whether it has taken any remedial measures referred to in
point (a) of the first subparagraph of Article 136(6).

A participant shall also declare whether the following persons or entities are in one of the
exclusion situations referred to in points (c) to (h) of Article 136(1):
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(a) natural or legal persons that are members of the administrative, management or supervisory
body of the participant or that have powers of representation, decision or control with
regard to that participant;

(b) beneficial owners, as defined in point (6) of Article 3 of Directive (EU) 2015/849, of the
participant.

The participant or the recipient shall without delay inform the authorising officer responsible of
any changes in the situations as declared.

Where appropriate, the candidate or tenderer shall provide the same declarations referred to in
the first and second subparagraphs signed by a subcontractor or by any other entity on whose
capacity it intends to rely, as the case may be.

The authorising officer responsible shall not request the declarations referred to in the first and
second subparagraph when such declarations have already been submitted for the purposes of
another award procedure, provided that the situation has not changed, and that the time that has
elapsed since the issuing date of the declarations does not exceed one year.

The authorising officer responsible may waive the requirements under the first and second
subparagraphs for very low value contracts the value of which does not exceed the amount
referred to in point 14.4 of Annex I.

2.   Whenever requested by the authorising officer responsible and where this is necessary to
ensure the proper conduct of the procedure, the participant, the subcontractor or the entity on
whose capacity a candidate or tenderer intends to rely shall provide:

(a) appropriate evidence that it is not in one of the exclusion situations referred to in Article
136(1);

(b) information on natural or legal persons that are members of the administrative,
management or supervisory body of the participant or that have powers of representation,
decision or control with regard to that participant, including persons and entities within the
ownership and control structure and beneficial owners, and appropriate evidence that none
of those persons are in one of the exclusion situations referred to in points (c) to (f) of
Article 136(1).

(c) appropriate evidence that natural or legal persons that assume unlimited liability for the
debts of that participant are not in an exclusion situation referred to in point (a) or (b) of
Article 136(1).

3.   Where applicable and in accordance with national law, the authorising officer responsible
may accept as appropriate evidence that a participant or an entity referred to in paragraph 2 is
not in one of the exclusion situations referred to in points (a), (c), (d), (f), (g) and (h) of Article
136(1), a recent extract from the judicial record or, failing that, an equivalent document
recently issued by a judicial or administrative authority in its country of establishment showing
that those requirements are satisfied.

The authorising officer responsible may accept as appropriate evidence that a participant or an
entity referred to in paragraph 2 is not in one of the exclusion situations referred to in points (a)
and (b) of Article 136(1), a recent certificate issued by the competent authority of the country
of establishment. Where such types of certificates are not issued in the country of
establishment, the participant may provide a sworn statement made before a judicial authority
or notary or, failing that, a solemn statement made before an administrative authority or a
qualified professional body in its country of establishment.



14/03/2024, 18:32 Regulation - 2018/1046 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32018R1046 144/328

4.   The authorising officer responsible shall waive the obligation of a participant or an entity
referred to in paragraph 2 to submit the documentary evidence referred to in paragraphs 2 and
3:

(a) if he or she can access such evidence on a national database free of charge;

(b) if such evidence has already been submitted for the purposes of another procedure and
provided that any submitted documents are still valid and that the time that has elapsed
since the issuing date of the documents does not exceed one year;

(c) if he or she recognises that there is a material impossibility to provide such evidence.

5.   Paragraphs 1 to 4 of this Article shall not apply to persons and entities implementing Union
funds pursuant to point (c) of the first subparagraph of Article 62(1) or to Union bodies referred
to in Articles 70 and 71.

For financial instruments and in the absence of rules and procedures fully equivalent to those
referred to in point (d) of the first subparagraph of Article 154(4), final recipients and
intermediaries shall provide the person or entity implementing Union funds pursuant to point
(c) of the first subparagraph of Article 62(1) with a signed declaration on honour confirming
that they are not in one of the situations referred to in points (a) to (d), (g) and (h) of Article
136(1) or points (b) and (c) of the first subparagraph of Article 141(1) or in a situation deemed
equivalent following the assessment carried out in accordance with Article 154(4).

Where, exceptionally, financial instruments are implemented pursuant to point (a) of the first
subparagraph of Article 62(1), final recipients shall provide financial intermediaries with a
signed declaration on honour confirming that they are not in one of the situations referred to in
points (a) to (d), (g) and (h) of Article 136(1) or points (b) and (c) of the first subparagraph of
Article 141(1).

Article 138

Financial penalties

1.   In order to ensure a deterrent effect, the authorising officer responsible may, having regard,
where applicable, to the recommendation of the panel referred to in Article 143, impose a
financial penalty on a recipient with whom a legal commitment has been entered into and who
is in an exclusion situation referred to in point (c), (d), (e) or (f) of Article 136(1).

Regarding the exclusion situations referred to in points (c) to (f) of Article 136(1), the financial
penalty may be imposed as an alternative to a decision to exclude a recipient, where such an
exclusion would be disproportionate on the basis of the criteria referred to in Article 136(3).

Regarding the exclusion situations referred to in points (c), (d) and (e) of Article 136(1), the
financial penalty may be imposed in addition to an exclusion where this is necessary to protect
the financial interests of the Union, due to the systemic and recurrent conduct engaged in by
the recipient with the intention to unduly obtain Union funds.

Notwithstanding the first, second and third subparagraphs of this paragraph, a financial penalty
shall not be imposed on a recipient who in accordance with Article 137 has disclosed that it is
in an exclusion situation.

2.   The amount of the financial penalty shall not exceed 10 % of the total value of the legal
commitment. In the event of a grant agreement signed with a number of beneficiaries the
financial penalty shall not exceed 10 % of the grant amount the beneficiary concerned is
entitled to in accordance with the grant agreement.
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Article 139

Duration of exclusion and limitation period

1.   The duration of exclusion shall not exceed any of the following:

(a) the duration, if any, set by the final judgement or the final administrative decision of a
Member State;

(b) in the absence of a final judgment or a final administrative decision:

(i) five years for the cases referred to in point (d) of Article 136(1);

(ii) three years for the cases referred to in points (c) and (e) to (h) of Article 136(1).

A person or entity referred to in Article 135(2) shall be excluded as long as it is in one of the
exclusion situations referred to in points (a) and (b) of Article 136(1).

2.   The limitation period for excluding and/or imposing financial penalties on a person or
entity referred to Article 135(2) shall be five years calculated from any of the following:

(a) the date of the conduct giving rise to exclusion or, in the case of continued or repeated acts,
the date on which the conduct ceases, in the cases referred to in points (b) to (e) and (g) and
(h) of Article 136(1);

(b) the date of the final judgment of a national jurisdiction or of the final administrative
decision in the cases referred to in points (b), (c), (d), (g) and (h) of Article 136(1).

The limitation period shall be interrupted by an act of a national authority, of the Commission,
of OLAF, of EPPO in respect of those Member States participating in enhanced cooperation
pursuant to Regulation (EU) 2017/1939, of the panel referred to in Article 143 of this
Regulation or of any entity involved in budget implementation, if such an act is notified to the
person or entity referred to in Article 135(2) of this Regulation and is relating to investigations
or judicial proceedings. A new limitation period shall begin to run on the day following the
interruption.

For the purpose of point (f) of Article 136(1) of this Regulation, the limitation period to
exclude a person or entity referred to in Article 135(2) of this Regulation and/or impose
financial penalties on a recipient provided for in Article 3 of Regulation (EC, Euratom) No
2988/95 shall apply.

Where the conduct of a person or entity referred to in Article 135(2) of this Regulation
concerned qualifies under several of the grounds listed in Article 136(1) of this Regulation, the
limitation period applicable to the most serious of those grounds shall apply.

Article 140

Publication of exclusion and financial penalties

1.   In order to, where necessary, reinforce the deterrent effect of the exclusion and/or financial
penalty, the Commission shall, subject to a decision of the authorising officer responsible,
publish on its website the following information related to the exclusion and, where applicable,
the financial penalty in the cases referred to in points (c) to (h) of Article 136(1):

(a) the name of the person or entity referred to in Article 135(2) concerned;

(b) the exclusion situation;

(c) the duration of the exclusion and/or the amount of the financial penalty.
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Where the decision on the exclusion and/or financial penalty has been taken on the basis of a
preliminary classification as referred to in Article 136(2), the publication shall indicate that
there is no final judgment or, where applicable, final administrative decision. In such cases,
information about any appeals, their status and their outcome, as well as any revised decision
of the authorising officer responsible shall be published without delay. Where a financial
penalty has been imposed, the publication shall also indicate whether that penalty has been
paid.

The decision to publish the information shall be taken by the authorising officer responsible
either following the relevant final judgment or, where applicable, final administrative decision,
or following the recommendation of the panel referred to in Article 143, as the case may be.
That decision shall take effect three months after its notification to the person or entity
concerned, as referred to in Article 135(2).

The information published shall be removed as soon as the exclusion has come to an end. In
the case of a financial penalty, the publication shall be removed six months after payment of
that penalty.

Where personal data are concerned, the authorising officer responsible shall in accordance with
Regulation (EC) No 45/2001 inform the person or entity concerned, as referred to in Article
135(2) of this Regulation, of their rights under the applicable data protection rules and of the
procedures available for exercising those rights.

2.   The information referred to in paragraph 1 of this Article shall not be published in any of
the following circumstances:

(a) where it is necessary to preserve the confidentiality of an investigation or of national
judicial proceedings;

(b) where publication would cause disproportionate damage to the person or entity referred to
in Article 135(2) concerned or would otherwise be disproportionate on the basis of the
proportionality criteria set out in Article 136(3) and having regard to the amount of the
financial penalty;

(c) where a natural person is concerned, unless the publication of personal data is justified by
exceptional circumstances, inter alia, by the seriousness of the conduct or its impact on the
financial interests of the Union. In such cases, the decision to publish the information shall
duly take into consideration the right to privacy and other rights provided for in Regulation
(EC) No 45/2001.

Article 141

Rejection from an award procedure

1.   The authorising officer responsible shall reject from an award procedure a participant who:

(a) is in an exclusion situation established in accordance with Article 136;

(b) has misrepresented the information required as a condition for participating in the
procedure or has failed to supply that information;

(c) was previously involved in the preparation of documents used in the award procedure
where this entails a breach of the principle of equality of treatment, including distortion of
competition, that cannot be remedied otherwise.

The authorising officer responsible shall communicate to the other participants in the award
procedure the relevant information exchanged in the context of or resulting from the
involvement of the participant in the preparation of the award procedure as referred to in point
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(c) of the first subparagraph. Prior to any such rejection the participant shall be given the
opportunity to prove that its involvement in preparing the award procedure does not breach the
principle of equality of treatment.

2.   Article 133(1) shall apply unless the rejection has been justified in accordance with point
(a) of the first subparagraph of paragraph 1 of this Article by a decision concerning exclusion
taken with regard to the participant, following an examination of its observations.

Article 142

The early-detection and exclusion system

1.   Information exchanged within the early-detection and exclusion system referred to in
Article 135 shall be centralised in a database set up by the Commission (‘the database’) and
shall be managed in accordance with the right to privacy and other rights provided for in
Regulation (EC) No 45/2001.

Information on cases of early detection, exclusion and/or financial penalties shall be entered in
the database by the authorising officer responsible after notifying the person or entity
concerned, as referred to in Article 135(2). Such notification may be deferred in exceptional
circumstances, where there are compelling legitimate grounds to preserve the confidentiality of
an investigation or of national judicial proceedings, until such compelling legitimate grounds to
preserve the confidentiality cease to exist.

In accordance with Regulation (EC) No 45/2001, the Commission shall upon request inform
the person or entity subject to the early-detection and exclusion system, as referred to in Article
135(2), of the data stored in the database relating to that person or entity.

The information contained in the database shall be updated, where appropriate, following a
rectification, an erasure or any modification of data. It shall only be published in accordance
with Article 140.

2.   The early-detection and exclusion system shall be based on facts and findings as referred to
in the fourth subparagraph of Article 136(2) and on the transmission of information to the
Commission, in particular, by:

(a) EPPO in respect of those Member States participating in enhanced cooperation pursuant to
Regulation (EU) 2017/1939, or OLAF in accordance with Regulation (EU, Euratom) No
883/2013 where an investigation completed or in progress shows that it might be
appropriate to take precautionary measures or actions to protect the financial interests of
the Union, with due regard to the respect for procedural and fundamental rights, and to the
protection of whistle-blowers;

(b) an authorising officer of the Commission, of a European office set up by the Commission
or of an executive agency;

(c) a Union institution, a European office, an agency other than those referred to in point (b) of
this paragraph, or a body or a person entrusted with implementation of CFSP actions;

(d) entities implementing the budget in accordance with Article 63, in cases of detected fraud
and/or irregularity and their follow up, where the transmission of information is required by
sector-specific rules;

(e) persons or entities implementing Union funds pursuant to point (c) of the first subparagraph
of Article 62(1), in cases of detected fraud and/or irregularity and their follow up.

3.   Except where information is to be submitted in accordance with sector-specific rules, the
information to be transmitted pursuant to paragraph 2 of this Article shall include:
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(a) the identification of the entity or person concerned;

(b) a summary of the risks detected or the facts in question;

(c) information that could assist the authorising officer in carrying out the verification referred
to in paragraph 4 of this Article or in taking a decision on exclusion as referred to in Article
136(1) or (2), or a decision to impose a financial penalty as referred to in Article 138;

(d) where applicable, information on any special measures necessary to ensure the
confidentiality of the information transmitted, including measures for the safeguarding of
evidence to protect the investigation or the national judicial proceedings.

4.   The Commission shall without delay transmit the information referred to in paragraph 3 to
its authorising officers and those of its executive agencies, all other Union institutions, Union
bodies, European offices and agencies through the database referred to in paragraph 1 in order
to allow them to carry out the necessary verification in respect of their ongoing award
procedures and existing legal commitments.

In carrying out that verification, the authorising officer responsible shall exercise his or her
powers as set out in Article 74 and shall not go beyond what is foreseen in the terms and
conditions of the award procedure and legal commitments.

The retention period for the information related to the early detection transmitted in accordance
with paragraph 3 of this Article shall not exceed one year. If, during that period, the authorising
officer responsible requests the panel to issue a recommendation in a case concerning exclusion
or financial penalties, the retention period may be extended until such time as the authorising
officer responsible has taken a decision.

5.   All persons and entities involved in budget implementation in accordance with Article 62
shall be granted access by the Commission to the information on decisions on exclusion
pursuant to Article 136 to enable them to verify whether there is an exclusion in the system
with a view to taking this information into account, as appropriate and on their own
responsibility, when awarding contracts in budget implementation.

6.   As part of the annual report of the Commission to the European Parliament and to the
Council pursuant to Article 325(5) TFEU, the Commission shall provide aggregate information
on the decisions taken by the authorising officers under Articles 135 to 142 of this Regulation.
That report shall also provide further information on any decisions taken by the authorising
officers pursuant to point (b) of the first subparagraph of Article 136(6) of this Regulation and
Article 140(2) of this Regulation and on any decisions by the authorising officers to deviate
from the recommendation of the panel pursuant to the third subparagraph of Article 143(6) of
this Regulation.

The information referred to in the first subparagraph of this paragraph shall be provided with
due regard to confidentiality requirements and shall, in particular, not allow for the
identification of the person or entity concerned, as referred to in Article 135(2).

Article 143

Panel

1.   A panel shall be convened at the request of an authorising officer of any Union institution,
Union body, European office or body or person entrusted with the implementation of specific
actions in the CFSP pursuant to Title V of the TEU.

2.   The panel shall be composed of:
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(a) a standing high-level independent chair appointed by the Commission;

(b) two permanent representatives of the Commission as the owner of the early-detection and
exclusion system, who shall express a joint position; and

(c) one representative of the requesting authorising officer.

The composition of the panel shall ensure the appropriate legal and technical expertise. The
panel shall be assisted by a permanent secretariat, provided by the Commission, which shall
ensure the continuous administration of the panel.

3.   The Chair shall be chosen from among former members of the Court of Justice of the
European Union, the Court of Auditors or former officials who have had at least the rank of
Director-General in a Union institution other than the Commission. He or she shall be selected
on the basis of his or her personal and professional qualities, extensive experience in legal and
financial matters and proven competence, independence and integrity. The term of office shall
be five years and shall not be renewable. The Chair shall be appointed as special adviser within
the meaning of Article 5 of the Conditions of Employment of Other Servants of the European
Union. The Chair shall preside all sessions of the panel. He or she shall be independent in the
performance of his or her duties. He or she shall not have a conflict of interests between his or
her duties as Chair and any other official duties.

4.   The rules of procedure of the panel shall be adopted by the Commission.

5.   The panel shall uphold the right of the person or entity concerned, as referred to in Article
135(2), to submit observations on the facts or findings referred to in Article 136(2) and on the
preliminary classification in law before adopting its recommendations. The right to submit
observations may be deferred in exceptional circumstances where there are compelling
legitimate grounds to preserve the confidentiality of an investigation or of national judicial
proceedings, until such legitimate grounds cease to exist.

6.   The recommendation of the panel to exclude and/or impose a financial penalty shall, where
applicable, contain the following elements:

(a) the facts or findings referred to in Article 136(2) and their preliminary classification in law;

(b) an assessment of the need to impose a financial penalty and its amount;

(c) an assessment of the need to exclude the person or entity referred to in Article 135(2) and,
in that case, the suggested duration of such an exclusion;

(d) an assessment of the need to publish the information related to the person or entity referred
to in Article 135(2) who is excluded and/or subject to a financial penalty;

(e) an assessment of remedial measures taken by the person or entity referred to Article 135(2),
if any.

Where the authorising officer responsible envisages taking a more severe decision than what
has been recommended by the panel, he or she shall ensure that such a decision is taken with
due respect for the right to be heard and for the rules of personal data protection.

Where the authorising officer responsible decides to deviate from the recommendation of the
panel, he or she shall justify such decision to the panel.

7.   The panel shall revise its recommendation during the exclusion period on request from the
authorising officer responsible in the cases referred to in Article 136(8) or following the
notification of a final judgment or a final administrative decision establishing the grounds for
exclusion where such a judgment or decision does not set the duration of the exclusion, as
referred to in the second subparagraph of Article 136(2).
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8.   The panel shall notify the requesting authorising officer without delay of its revised
recommendation, following which the authorising officer shall review his or her decision.

9.   The Court of Justice of the European Union shall have unlimited jurisdiction to review a
decision whereby the authorising officer excludes a person or entity referred to in Article
135(2) and/or imposes a financial penalty on a recipient, including annulling the exclusion,
reducing or increasing its duration and/or annulling, reducing or increasing the financial
penalty imposed. Article 22(1) of Regulation (EC) No 58/2003 shall not apply when the
decision of the authorising officer to exclude or impose a financial penalty is taken on the basis
of a recommendation of the panel.

Article 144

Functioning of the database for the early-detection and exclusion system

1.   Information requested from the entities referred to in point (d) of Article 142(2) shall be
transmitted only through the automated information system established by the Commission
currently in use for reporting of fraud and irregularities (‘the Irregularity Management
System’), in accordance with sector-specific rules.

2.   The use of the data received through the Irregularity Management System shall take into
consideration the status of the national procedure that existed at the time when the information
was submitted. Such use shall be preceded by a consultation of the Member State that has
submitted the relevant data through the Irregularity Management System.

Article 145

Exception applicable to the Joint Research Centre

Articles 135 to 144 shall not apply to the JRC.

Section 3
IT systems and e-government

Article 146

Electronic management of operations

1.   Where revenue and expenditure operations or document exchanges are managed by means
of computer systems, documents may be signed by a computerised or electronic procedure
providing authentication of the signatory. Such computer systems shall include a full and up-to-
date description of the system defining the content of all data fields, describing how each
individual operation is treated and explaining in detail how the computer system guarantees the
existence of a complete audit trail for each operation.

2.   Subject to the prior agreement of the Union institutions and Member States concerned, any
transmission of documents between them may be done by electronic means.

Article 147

e-Government

1.   Union institutions, the executive agencies and the Union bodies referred to in Articles 70
and 71 shall establish and apply uniform standards for the electronic exchange of information
with participants. In particular, they shall, to the greatest possible extent, design and implement
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solutions for the submission, storage and processing of data submitted in award procedures,
and to that end, put in place a single ‘electronic data interchange area’ for participants. The
Commission shall report regularly to the European Parliament and to the Council on the
progress made in that regard.

2.   Under shared management, all official exchanges of information between Member States
and the Commission shall be carried out by means indicated in sector-specific rules. Those
rules shall provide for interoperability of data gathered or received, and transmitted in the
management of the budget.

Article 148

Electronic exchange systems

1.   All exchanges with recipients, including the entering into legal commitments and any
amendments thereto, may be done through electronic exchange systems.

2.   Electronic exchange systems shall satisfy the following conditions:

(a) only authorised persons may have access to the system and to documents transmitted
through it;

(b) only authorised persons may electronically sign or transmit a document through the system;

(c) authorised persons are identified through the system by established means;

(d) the time and date of the electronic transaction are determined precisely;

(e) the integrity of documents is preserved;

(f) the availability of documents is preserved;

(g) where appropriate, the confidentiality of documents is preserved;

(h) the protection of personal data in accordance with Regulation (EC) No 45/2001 is ensured.

3.   Data sent or received through such a system shall enjoy legal presumption of the integrity
of the data and the accuracy of the date and time of sending or receiving the data indicated by
the system.

A document sent or notified through such a system shall be considered as equivalent to a paper
document, shall be admissible as evidence in legal proceedings, shall be deemed original and
shall enjoy legal presumption of its authenticity and integrity, provided that the document does
not contain any dynamic features capable of automatically changing it.

The electronic signatures referred to in point (b) of paragraph 2 shall have a legal effect
equivalent to handwritten signatures.

Article 149

Submission of application documents

1.   The arrangements for the submission of application documents shall be determined by the
authorising officer responsible who may choose an exclusive method of submission.

The means of communication chosen shall be such as to ensure that there is genuine
competition and that the following conditions are satisfied:

(a) each submission contains all the information required for its evaluation;

(b) the integrity of data is preserved;

(c) the confidentiality of application documents is preserved;
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(d) the protection of personal data in accordance with Regulation (EC) No 45/2001 is ensured.

2.   The Commission shall ensure by appropriate means and in accordance with Article 147(1)
that participants may submit the application documents and any supporting evidence in an
electronic format. Any electronic communication system used to support communications and
information exchanges shall be non-discriminatory, generally available and interoperable with
information and communication technology products in general use and shall not restrict
participants’ access to the award procedure.

The Commission shall report regularly to the European Parliament and to the Council on the
progress of the application of this paragraph.

3.   Devices for the electronic receipt of application documents shall guarantee, through
technical means and appropriate procedures, that:

(a) the participant can be authenticated with certainty;

(b) the exact time and date of the receipt of application documents can be determined
precisely;

(c) only authorised persons have access to the data transmitted and may set or change the dates
for opening the application documents;

(d) during the different stages of the award procedure only authorised persons have access to
all data submitted and may give access to the data as needed for the procedure;

(e) it is reasonably ensured that any attempt to infringe any of the conditions set out in points
(a) to (d) can be detected.

The first subparagraph shall not apply to contracts below the thresholds referred to in Article
175(1).

4.   Where the authorising officer responsible authorises submission of application documents
by electronic means, the electronic documents submitted by means of such systems shall be
deemed to be the originals.

5.   Where submission is by letter, participants may choose to submit application documents:

(a) either by post or by courier service, in which case the evidence shall be constituted by the
postmark or the date of the deposit slip;

(b) by hand-delivery to the premises of the authorising officer responsible by the participant in
person or by an agent, in which case the evidence shall be constituted by the
acknowledgement of receipt.

6.   By submitting application documents, participants accept to receive notification of the
outcome of the procedure by electronic means.

7.   Paragraphs 1 to 6 of this Article shall not apply to the selection of persons or entities
implementing Union funds pursuant to point (c) of the first subparagraph of Article 62(1).

CHAPTER 3
Rules applicable to direct management

Article 150

Evaluation committee

1.   Application documents shall be evaluated by an evaluation committee.
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2.   The evaluation committee shall be appointed by the authorising officer responsible.

The evaluation committee shall be made up of at least three persons.

3.   The members of the evaluation committee evaluating grant applications or tenders shall
represent at least two organisational entities of Union institutions or Union bodies referred to in
Articles 68, 70 and 71 with no hierarchical link between them, at least one of which does not
come under the authorising officer responsible. Where representations and local units outside
the Union, such as a Union delegation, office or branch office in a third country, and Union
bodies referred to in Articles 68, 70 and 71 have no separate entities, the requirement of
organisational entities with no hierarchical link between them shall not apply.

External experts may assist the evaluation committee pursuant to a decision of the authorising
officer responsible.

Members of the evaluation committee may be external experts where that possibility is
provided for in the basic act.

4.   The members of the evaluation committee evaluating applications in a contest for prizes
may be persons referred to in the first subparagraph of paragraph 3 or external experts.

5.   The members of the evaluation committee and the external experts shall comply with
Article 61.

Article 151

Clarification and correction of application documents

The authorising officer responsible may correct obvious clerical errors in application
documents after confirmation of the intended correction by the participant.

Where a participant fails to submit evidence or to make statements, the evaluation committee
or, where appropriate, the authorising officer responsible shall, except in duly justified cases,
ask the participant to provide the missing information or to clarify supporting documents.

Such information, clarification or confirmation shall not substantially change application
documents.

Article 152

Guarantees

1.   With the exception of contracts and grants the value of which does not exceed EUR 60 000,
the authorising officer responsible may, if proportionate and subject to the authorising officer’s
risk analysis, require a guarantee to be lodged:

(a) by contractors or beneficiaries in order to limit the financial risks connected with a payment
of pre-financing (‘guarantee on pre-financing’);

(b) by contractors to ensure compliance with substantial contractual obligations in the case of
works, supplies or complex services (‘performance guarantee’);

(c) by contractors to ensure full performance of the contract during the contract liability period
(‘retention money guarantee’).

The JRC shall be exempted from lodging guarantees.

As an alternative to requesting a guarantee on pre-financing, for grants, the authorising officer
responsible may decide to split the payment into several instalments.
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2.   The authorising officer responsible shall decide whether the guarantee is to be denominated
in euro or in the currency of the contract or of the grant agreement.

3.   The guarantee shall be issued by a bank or by an authorised financial institution accepted
by the authorising officer responsible.

At the request of the contractor or the beneficiary and provided it is accepted by the authorising
officer responsible:

(a) the guarantees referred to points (a), (b) and (c) of the first subparagraph of paragraph 1
may be replaced by a joint and several guarantee of the contractor or the beneficiary and a
third party;

(b) the guarantee referred to in point (a) of the first subparagraph of paragraph 1 may be
replaced by an irrevocable and unconditional joint guarantee of the beneficiaries who are
parties to the same grant agreement.

4.   The guarantee shall have the effect of making the bank or financial institution or the third
party provide irrevocable collateral security, or stand as first-call guarantor of the contractor’s
or beneficiary’s obligations.

5.   Where, in the course of implementation of the contract or the grant agreement, the
authorising officer responsible discovers that a guarantor is not or is no longer authorised to
issue guarantees in accordance with the applicable national law, he or she shall require that the
contractor or the beneficiary replaces the guarantee issued by such a guarantor.

Article 153

Guarantee on pre-financing

1.   A guarantee on pre-financing shall be for an amount not exceeding the amount of the pre-
financing and shall be valid for a period sufficiently long to allow it to be activated.

2.   The guarantee on pre-financing shall be released as and when the pre-financing is deducted
from interim payments or payments of the balance to the contractor or the beneficiary in
accordance with the terms of the contract or the conditions of the grant agreement.

TITLE VI
INDIRECT MANAGEMENT

Article 154

Indirect management

1.   The selection of the persons and entities to be entrusted with the implementation of Union
funds or budgetary guarantees pursuant to point (c) of the first subparagraph of Article 62(1)
shall be transparent, justified by the nature of the action and shall not give rise to a conflict of
interests. For entities referred to in points (c)(ii), (v), (vi) and (vii) of the first subparagraph of
Article 62(1) the selection shall also take due account of their financial and operational
capacity.

Where the person or entity is identified in a basic act, the financial statement provided for in
Article 35 shall include a justification for the choice of that particular person or entity.

In cases of implementation by a network, requiring the designation of at least one body or
entity per Member State or per country concerned, the body or entity shall be designated by the
Member State or the country concerned in accordance with the basic act. In all other cases, the
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Commission shall designate such bodies or entities in agreement with Member States or
countries concerned.

2.   Persons and entities entrusted with the implementation of Union funds or budgetary
guarantees pursuant to point (c) of the first subparagraph of Article 62(1) shall respect the
principles of sound financial management, transparency, non-discrimination and visibility of
Union action. Where the Commission establishes financial framework partnership agreements
in accordance with Article 130 those principles shall be further described in such agreements.

3.   Prior to signing contribution agreements, financing agreements or guarantee agreements,
the Commission shall ensure a level of protection of the financial interests of the Union
equivalent to the one that is provided for when the Commission implements the budget in
accordance with point (a) of the first subparagraph of Article 62(1). The Commission shall do
so by carrying out an assessment of the systems, rules and procedures of the persons or entities
implementing Union funds, if it intends to rely on such systems, rules and procedures for the
implementation of the action, or by taking appropriate supervisory measures in accordance
with paragraph 5 of this Article.

4.   The Commission shall, in accordance with the principle of proportionality and with due
consideration for the nature of the action and the financial risks involved, assess that persons
and entities implementing Union funds pursuant to point (c) of the first subparagraph of Article
62(1):

(a) set up and ensure the functioning of an effective and efficient internal control system based
on international best practices and allowing in particular to prevent, detect and correct
irregularities and fraud;

(b) use an accounting system that provides accurate, complete and reliable information in a
timely manner;

(c) are subject to an independent external audit, performed in accordance with internationally
accepted auditing standards by an audit service functionally independent of the person or
entity concerned;

(d) apply appropriate rules and procedures for providing financing to third parties, including
transparent, non-discriminatory, efficient and effective review procedures, rules for
recovering funds unduly paid and rules for excluding from access to funding;

(e) make public adequate information on their recipients equivalent to that provided for under
Article 38;

(f) ensure protection of personal data equivalent to that referred to in Article 5.

In addition, in agreement with the persons or entities concerned, the Commission may assess
other rules and procedures such as the costs of administrating the accounting practices of the
persons or entities. On the basis on the results of that assessment, the Commission may decide
to rely on those rules and procedures.

Persons or entities which have been assessed in accordance with the first and second
subparagraphs shall inform the Commission without undue delay if any substantive changes
are made to their systems, rules or procedures which may impact the reliability of the
Commission’s assessment.

5.   Where the persons or entities concerned comply only in part with paragraph 4, the
Commission shall take appropriate supervisory measures ensuring the protection of the
financial interests of the Union. Those measures shall be specified in the relevant agreements.
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Information about any such measures shall be made available to the European Parliament and
to the Council at their request.

6.   The Commission may decide not to require an ex ante assessment as referred to in
paragraphs 3 and 4:

(a) for Union bodies referred to in Articles 70 and 71 and for bodies or persons referred to in
point (c)(viii) of the first subparagraph of Article 62(1) which have adopted financial rules
with prior consent of the Commission;

(b) for third countries or the bodies they designate, in so far as the Commission retains
financial management responsibilities that guarantee a sufficient protection of the financial
interests of the Union; or

(c) for those procedures specifically required by the Commission, including its own and those
specified in basic acts.

7.   Where the systems, rules or procedures of the persons or entities referred to in point (c) of
the first subparagraph of Article 62(1) are assessed as appropriate, Union contributions to those
persons or entities may be implemented in accordance with this Title. Where such persons or
entities participate in a call for proposals they shall comply with the rules of the call for
proposals contained in Title VIII. In such a case, the authorising officer may decide to sign a
contribution agreement or a financing agreement instead of a grant agreement.

Article 155

Implementation of Union funds and budgetary guarantees

1.   Persons and entities implementing Union funds or budgetary guarantees shall provide the
Commission with:

(a) a report on the implementation of Union funds or budgetary guarantees, including the
fulfilment of the conditions or the achievement of results referred to in point (a) of the first
subparagraph of Article 125(1);

(b) where the contribution reimburses expenditure, their accounts drawn up for the expenditure
incurred;

(c) a management declaration covering the information referred to in point (a) and, where
appropriate, point (b) confirming that:

(i) the information is properly presented, complete and accurate;

(ii) the Union funds were used for their intended purpose, as defined in the contribution
agreements, financing agreements or guarantee agreements, or where applicable, in the
relevant sector-specific rules;

(iii)the control systems put in place give the necessary guarantees concerning the legality
and regularity of the underlying transactions;

(d) a summary of the final audit reports and of controls carried out, including an analysis of the
nature and extent of errors and weaknesses identified in systems, as well as corrective
action taken or planned.

Where cross-reliance on audits as referred to in Article 127 takes place, the summary referred
to in point (d) of the first subparagraph of this paragraph shall include all relevant audit
documentation to be relied upon.

For actions terminating before the end of the financial year concerned, the final report may
replace the management declaration referred to in point (c) of the first subparagraph, provided
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it is submitted before 15 February of the following financial year.

The documents referred to in the first subparagraph shall be accompanied by an opinion of an
independent audit body, drawn up in accordance with internationally accepted audit standards.
That opinion shall establish whether the control systems put in place function properly and are
cost-effective, and whether the underlying transactions are legal and regular. The opinion shall
also state whether the audit work puts in doubt the assertions made in the management
declaration referred to in point (c) of the first subparagraph. Where such an opinion is absent,
the authorising officer may seek an equivalent level of assurance through other independent
means.

The documents referred to in the first subparagraph shall be provided to the Commission no
later than 15 February of the following financial year. The opinion referred to in the third
subparagraph shall be provided to the Commission no later than 15 March of that year.

The obligations set out in this paragraph shall be without prejudice to agreements concluded
with the EIB, the EIF, Member State organisations, international organisations and third
countries. With regard to the management declaration, such agreements shall include at least
the obligation of those entities to provide the Commission annually with a statement that,
during the financial year concerned, the Union funds were used and accounted for in
compliance with Article 154(3) and (4) and with the obligations laid down in such agreements.
Such statement may be incorporated in the final report if the action implemented is limited to
18 months.

2.   When implementing Union funds, persons and entities shall:

(a) comply with applicable Union law and agreed international and Union standards and,
therefore, not support actions that contribute to money laundering, terrorism financing, tax
avoidance, tax fraud or tax evasion;

(b) when implementing financial instruments and budgetary guarantees in accordance with
Title X, not enter into new or renewed operations with entities incorporated or established
in jurisdictions listed under the relevant Union policy on non-cooperative jurisdictions or
that are identified as high-risk third countries pursuant to Article 9(2) of Directive (EU)
2015/849, or that do not effectively comply with Union or internationally agreed tax
standards on transparency and exchange of information.

Entities may derogate from point (b) of the first subparagraph only if the action is physically
implemented in one of those jurisdictions, and does not present any indication that the relevant
operation falls under any of the categories listed in point (a) of the first subparagraph.

When concluding agreements with financial intermediaries, entities implementing financial
instruments and budgetary guarantees in accordance with Title X shall transpose the
requirements referred to in this paragraph into the relevant agreements and shall request the
financial intermediaries to report on their observance.

3.   When implementing financial instruments and budgetary guarantees in accordance with
Title X, persons and entities shall apply the principles and standards set out in Union law on the
prevention of the use of the financial system for the purpose of money laundering and terrorist
financing, in particular Regulation (EU) 2015/847 of the European Parliament and of the

Council (53) and Directive (EU) 2015/849. They shall make funding under this Regulation
contingent upon the disclosure of beneficial ownership information in accordance with
Directive (EU) 2015/849 and publish country-by-country reporting data within the meaning of
Article 89(1) of Directive 2013/36/EU of the European Parliament and of the Council (54).
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4.   The Commission shall verify that the Union funds or budgetary guarantees have been used
in accordance with the conditions laid down in the relevant agreements. Where the costs of the
person or entity are reimbursed based on a simplified cost option in accordance with points (c),
(d) and (e) of the first subparagraph of Article 125(1), Article 181(1) to (5) and Articles 182 to
185 shall apply mutatis mutandis. Where Union funds or budgetary guarantees have been used
in breach of the obligations laid down in the relevant agreements, Article 131 shall apply.

5.   In multi-donor actions, where the Union contribution reimburses expenditure, the
procedure set out in paragraph 4 shall consist in verifying that an amount corresponding to that
paid by the Commission for the action concerned has been used by the person or entity in
accordance with the conditions laid down in the relevant grant, contribution or financing
agreement.

6.   Contribution agreements, financing agreements and guarantee agreements shall clearly
define the responsibilities and obligations of the person or entity implementing Union funds,
including the obligations set out in Article 129 and the conditions for payment of the
contribution. Such agreements shall also, where applicable, define the mutually agreed
remuneration which shall be commensurate with the conditions under which the actions are
implemented, taking due account of situations of crisis and fragility, and, where appropriate, be
performance-based. Those agreements shall also include rules on reporting to the Commission
on how the tasks are performed, the results expected, including indicators on measuring
performance, and the obligation for persons or entities implementing Union funds to notify the
Commission without delay of cases of detected fraud and irregularities and their follow-up.

7.   All contribution agreements, financing agreements and guarantee agreements shall be made
available to the European Parliament and to the Council at their request.

8.   This Article shall not apply to the Union contribution to Union bodies which are subject to
a separate discharge procedure under Articles 70 and 71, with the exception of possible ad-hoc
contribution agreements.

Article 156

Indirect management with international organisations

1.   The Commission may, in accordance with point (c)(ii) of the first subparagraph of Article
62(1), implement the budget indirectly with international public-sector organisations set up by
international agreements (‘international organisations’) and with specialised agencies set up by
such organisations. Those agreements shall be transmitted to the Commission as part of the
assessment carried out by the Commission in accordance with Article 154(3).

2.   The following organisations shall be assimilated to international organisations:

(a) the International Committee of the Red Cross;

(b) the International Federation of National Red Cross and Red Crescent Societies.

3.   The Commission may adopt a duly justified decision assimilating a non-profit organisation
to an international organisation provided that it satisfies the following conditions:

(a) it has legal personality and autonomous governance bodies;

(b) it has been established to perform specific tasks of general international interest;

(c) at least six Member States are members of the non-profit organisation;

(d) it is provided with adequate financial guarantees;
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(e) it operates on the basis of a permanent structure and in accordance with systems, rules and
procedures which can be assessed in accordance with Article 154(3).

4.   Where international organisations implement funds under indirect management, verification
agreements concluded with them shall apply.

Article 157

Indirect management with Member State organisations

1.   The Commission may in accordance with points (c)(v) and (vi) of the first subparagraph of
Article 62(1) implement the budget indirectly with Member State organisations.

2.   Where the Commission implements the budget indirectly with Member States
organisations, it shall rely on the systems, rules and procedures of those organisations which
have been assessed in accordance with Article 154(3) and (4).

3.   Financial framework partnership agreements concluded with Member State organisations in
accordance with Article 130 shall further specify the extent and the modalities of the cross-
reliance on systems, rules and procedures of Member State organisations and may include
specific provisions on the cross-reliance on assessments and audits as referred to in Articles
126 and 127.

Article 158

Indirect management with third countries

1.   The Commission may implement the budget indirectly with a third country or the bodies
designated by that country, as referred to point (c)(i) of the first subparagraph of Article 62(1)
by concluding a financing agreement describing the Union’s intervention in the third country
and laying down the method of implementation for each part of the action.

2.   For the part of the action implemented indirectly with the third country or the bodies it has
designated, the financing agreement shall, in addition to the elements referred to in Article
155(5), clearly define the roles and responsibilities of the third country and of the Commission
in the implementation of the funds. The financing agreement shall also determine the rules and
procedures to be applied by the third country when implementing Union funds.

Article 159

Blending operations

1.   Blending operations shall be managed either by the Commission or by persons or entities
implementing Union funds pursuant to point (c) of the first subparagraph of Article 62(1).

2.   Where financial instruments and budgetary guarantees are implemented within a blending
facility or platform Title X applies.

3.   For financial instruments and budgetary guarantees implemented within blending facilities
or platforms, point (h) of the first subparagraph of Article 209(2) shall be deemed to be
complied with if an ex ante evaluation is carried out prior to the establishment of the relevant
blending facility or platform.

4.   Annual reports pursuant to Article 249 shall be drawn up at the level of the blending facility
or platform taking into account all financial instruments and budgetary guarantees grouped
under the facility or platform and clearly identifying the different types of financial support
within it.
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TITLE VII
PROCUREMENT AND CONCESSIONS

CHAPTER 1
Common provisions

Article 160

Principles applicable to contracts and scope

1.   All contracts financed in whole or in part by the budget shall respect the principles of
transparency, proportionality, equal treatment and non-discrimination.

2.   All contracts shall be put out to competition on the broadest possible basis, except when use
is made of the procedure referred to in point (d) of Article 164(1).

The estimated value of a contract shall not be determined with a view to circumventing the
applicable rules, nor shall a contract be split up for that purpose.

The contracting authority shall divide a contract into lots, whenever appropriate, with due
regard to broad competition.

3.   Contracting authorities shall not use framework contracts improperly or in such a way that
their purpose or effect is to prevent, restrict or distort competition.

4.   The JRC may receive funding charged to appropriations other than research and
technological development appropriations in respect of its participation in procurement
procedures financed in whole or in part from the budget.

5.   The rules on procurement laid down in this Regulation shall not apply to the activities of
the JRC on behalf of third parties, with the exception of the principles of transparency and
equal treatment.

Article 161

Annex on procurement and delegation of powers

Detailed rules on procurement are laid down in Annex I to this Regulation. To ensure that
Union institutions, when awarding contracts on their own account, apply the same standards as
those imposed on contracting authorities covered by Directives 2014/23/EU and 2014/24/EU,
the Commission is empowered to adopt delegated acts in accordance with Article 269 of this
Regulation to amend Annex I to this Regulation, in order to align that Annex to amendments to
those Directives and to introduce related technical adjustments.

Article 162

Mixed contracts and common procurement vocabulary

1.   A mixed contract covering two or more types of procurement (works, supplies or services)
or concessions (works or services) or both, shall be awarded in accordance with the provisions
applicable to the type of procurement that characterises the main subject matter of the contract
in question.

2.   In the case of mixed contracts consisting of supplies and services, the main subject matter
shall be determined by a comparison of the values of the respective supplies or services.
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A contract covering one type of procurement (works, supplies or services) and concessions
(works or services) shall be awarded in accordance with the provisions applicable to the public
contract concerned.

3.   This Title shall not apply to contracts for technical assistance concluded with the EIB or the
EIF.

4.   Any references to nomenclatures in the context of procurement shall be made using the
Common Procurement Vocabulary (CPV) as set out in Regulation (EC) No 2195/2002 of the

European Parliament and of the Council (55).

Article 163

Publicity measures

1.   For procedures with a value equal to or greater than the thresholds referred to in Article
175(1) or Article 178, the contracting authority shall publish in the Official Journal of the
European Union:

(a) a contract notice to launch a procedure, except in the case of the procedure referred to in
point (d) of Article 164(1);

(b) a contract award notice on the results of the procedure.

2.   Procedures with a value below the thresholds referred to in Article 175(1) or Article 178
shall be advertised by appropriate means.

3.   Publication of certain information on a contract award may be withheld where its release
would impede law enforcement, or otherwise be contrary to the public interest, would harm the
legitimate commercial interests of economic operators or might prejudice fair competition
between them.

Article 164

Procurement procedures

1.   Procurement procedures for awarding concession contracts or public contracts, including
framework contracts shall take one of the following forms:

(a) open procedure;

(b) restricted procedure, including through a dynamic purchasing system;

(c) design contest;

(d) negotiated procedure, including without prior publication;

(e) competitive dialogue;

(f) competitive procedure with negotiation;

(g) innovation partnership;

(h) procedures involving a call for expression of interest.

2.   In open procedures any interested economic operator may submit a tender.

3.   In restricted procedures, competitive dialogues, competitive procedures with negotiation
and innovation partnerships, any economic operator may submit a request to participate by
providing the information that is requested by the contracting authority. The contracting
authority shall invite all candidates, that satisfy the selection criteria and that are not in any of
the situations referred to in Articles 136(1) and 141(1), to submit a tender.



14/03/2024, 18:32 Regulation - 2018/1046 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32018R1046 162/328

Notwithstanding the first subparagraph, the contracting authority may limit the number of
candidates to be invited to participate in the procedure on the basis of objective and non-
discriminatory selection criteria, which shall be indicated in the contract notice or the call for
expression of interest. The number of candidates invited shall be sufficient to ensure genuine
competition.

4.   In all procedures involving negotiation, the contracting authority shall negotiate with
tenderers the initial and any subsequent tenders or parts thereof, except their final tenders, in
order to improve their content. The minimum requirements and the criteria specified in the
procurement documents shall not be subject to negotiation.

A contracting authority may award a contract on the basis of the initial tender without
negotiation where it has indicated in the procurement documents that it reserves the possibility
to do so.

5.   The contracting authority may use:

(a) the open or restricted procedure for any purchase;

(b) the procedures involving a call for expression of interest for contracts with a value below
the thresholds referred to in Article 175(1), to preselect candidates to be invited to submit
tenders in response to future restricted invitations to tender, or to collect a list of vendors to
be invited to submit requests to participate or submit tenders;

(c) the design contest to acquire a plan or design selected by a jury after being put out to
competition;

(d) the innovation partnership to develop an innovative product, service or innovative works
and for the subsequent purchase of the resulting supply, services or works;

(e) the competitive procedure with negotiation or the competitive dialogue for concession
contracts, for the service contracts referred to in Annex XIV to Directive 2014/24/EU, in
cases where only irregular or unacceptable tenders were submitted in response to an open
or restricted procedure after the initial procedure has been completed, and for cases where
this is justified by the specific circumstances linked, inter alia, to the nature or the
complexity of the subject matter of the contract or to the specific type of contract, as further
detailed in Annex I to this Regulation;

(f) the negotiated procedure for contracts with a value below the thresholds referred to in
Article 175(1), or the negotiated procedure without prior publication for specific types of
purchases falling outside the scope of Directive 2014/24/EU or in the clearly defined
exceptional circumstances set out in Annex I to this Regulation.

6.   A dynamic purchasing system shall be open throughout its duration to any economic
operator who satisfies the selection criteria.

The contracting authority shall follow the rules of the restricted procedure for procurement
through a dynamic purchasing system.

Article 165

Interinstitutional procurement and joint procurement

1.   Where a contract or a framework contract is of interest to two or more Union institutions,
executive agencies or Union bodies referred to in Articles 70 and 71, and whenever there is a
possibility for realising efficiency gains, the contracting authorities concerned may carry out
the procedure and the management of the subsequent contract or framework contract on an
interinstitutional basis under the lead of one of the contracting authorities.
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The bodies and persons entrusted with the implementation of specific actions in the CFSP
pursuant to Title V of the TEU as well as the Office of the Secretary of the Board of Governors
of the European Schools may also participate in interinstitutional procedures.

The terms of a framework contract shall only apply between those contracting authorities that
are identified for that purpose in the procurement documents and those economic operators that
are party to the framework contract.

2.   Where a contract or framework contract is necessary for the implementation of a joint
action between a Union institution and one or more contracting authorities from Member
States, the procurement procedure may be carried out jointly by the Union institution and the
contracting authorities.

Joint procurement may be conducted with EFTA States and Union candidate countries if that
possibility has been specifically provided for in a bilateral or multilateral treaty.

The procedural provisions applicable to Union institutions shall apply to the joint procurement.

Where the share pertaining to or managed by the contracting authority of a Member State in the
total estimated value of the contract is equal to or above 50 %, or in other duly justified cases,
the Union institution may decide that the procedural rules applicable to the contracting
authority of a Member State shall apply to the joint procurement, provided that those rules may
be considered as equivalent to those of the Union institution.

The Union institution and the contracting authority from a Member State, an EFTA State or a
Union candidate country concerned by the joint procurement shall agree in particular upon the
detailed practical arrangements for the evaluation of the requests for participation or of the
tenders, the award of the contract, the law applicable to the contract and the competent court
for hearing disputes.

Article 166

Preparation of a procurement procedure

1.   Before launching a procurement procedure, the contracting authority may conduct a
preliminary market consultation with a view to preparing the procedure.

2.   In the procurement documents, the contracting authority shall identify the subject matter of
the procurement by providing a description of its needs and the characteristics required of the
works, supplies or services to be bought, and shall specify the applicable exclusion, selection
and award criteria. The contracting authority shall also indicate which elements define the
minimum requirements to be met by all tenders. Minimum requirements shall include
compliance with applicable environmental, social and labour law obligations established by
Union law, national law, collective agreements or the applicable international social and
environmental conventions listed in Annex X to Directive 2014/24/EU.

Article 167

Award of contracts

1.   Contracts shall be awarded on the basis of award criteria provided that the contracting
authority has verified the following:

(a) the tender complies with the minimum requirements specified in the procurement
documents;

(b) the candidate or tenderer is not excluded under Article 136 or rejected under Article 141;
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(c) the candidate or tenderer meets the selection criteria specified in the procurement
documents and is not subject to conflicts of interest which may negatively affect the
performance of the contract.

2.   The contracting authority shall apply the selection criteria to evaluate the capacity of the
candidate or tenderer. Selection criteria shall only relate to the legal and regulatory capacity to
pursue the professional activity, the economic and financial capacity, and the technical and
professional capacity. The JRC shall be presumed to meet the requirements relating to financial
capacity.

3.   The contracting authority shall apply the award criteria to evaluate the tender.

4.   The contracting authority shall base the award of contracts on the most economically
advantageous tender, which shall consist in one of three award methods: lowest price, lowest
cost or best price-quality ratio.

For the lowest cost method, the contracting authority shall use a cost-effectiveness approach
including life-cycle costing.

For the best price-quality ratio, the contracting authority shall take into account the price or
cost and other quality criteria linked to the subject matter of the contract.

Article 168

Submission, electronic communication and evaluation

1.   The contracting authority shall lay down time limits for the receipt of tenders and requests
to participate in accordance with point 24 of Annex I and taking into account the complexity of
the purchase, leaving an adequate period for economic operators to prepare their tenders.

2.   If deemed appropriate and proportionate, the contracting authority may require tenderers to
lodge a guarantee to make sure that the tenders submitted are not withdrawn before contract
signature. The required guarantee shall represent 1 to 2 % of the total estimated value of the
contract.

The contracting authority shall release the guarantees:

(a) in respect of tenderers or tenders rejected as referred to in point 30.2(b) or (c) of Annex I,
after having provided the information on the outcome of the procedure;

(b) in respect of tenderers ranked as referred to in point 30.2(e) of Annex I, after the contract is
signed.

3.   The contracting authority shall open all requests to participate and tenders. However, it
shall reject:

(a) requests to participate and tenders which do not comply with the time limit for receipt,
without opening them;

(b) tenders already open when they are received, without examining their content.

4.   The contracting authority shall evaluate all requests to participate or tenders not rejected
during the opening phase as laid down in paragraph 3 on the basis of the criteria specified in
the procurement documents with a view to awarding the contract or to proceeding with an
electronic auction.

5.   The authorising officer may waive the appointment of an evaluation committee as provided
for in Article 150(2) in the following cases:

(a) the value of the contract is below the thresholds referred to in Article 175(1);
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(b) on the basis of a risk analysis for the cases referred to in points (c), (e), (f)(i), (f)(iii) and (h)
of the second subparagraph of point 11.1 of Annex I;

(c) on the basis of a risk analysis when reopening competition within a framework contract;

(d) for procedures in the field of external actions having a value of less than or equal to EUR
20 000.

6.   Requests to participate and tenders which do not comply with all the minimum
requirements set out in the procurement documents shall be rejected.

Article 169

Contacts during the procurement procedure

1.   Before the time limit for receipt of requests to participate or tenders, the contracting
authority may communicate additional information about the procurement documents if it
discovers an error or omission in the text or upon request from candidates or tenderers.
Information provided shall be disclosed to all candidates or tenderers.

2.   After the time limit for receipt of requests to participate or tenders, in every case where
contact has been made, and in the duly justified cases where contact has not been made as
provided for in Article 151, a record shall be kept in the procurement file.

Article 170

Award decision and information to candidates or tenderers

1.   The authorising officer responsible shall decide to whom the contract is to be awarded, in
compliance with the selection and award criteria specified in the procurement documents.

2.   The contracting authority shall notify all candidates or tenderers, whose requests to
participate or tenders are rejected, of the grounds on which the decision was taken, as well as
the duration of the standstill periods referred to in Articles 175(2) and 178(1).

For the award of specific contracts under a framework contract with reopening of competition,
the contracting authority shall inform the tenderers of the result of the evaluation.

3.   The contracting authority shall inform each tenderer who is not in an exclusion situation
referred to in Article 136(1), who is not rejected under Article 141, whose tender is compliant
with the procurement documents and who makes a request in writing, of any of the following:

(a) the name of the tenderer, or tenderers in the case of a framework contract, to whom the
contract is awarded and, except in the case of a specific contract under a framework
contract with reopening of competition, the characteristics and relative advantages of the
successful tender, the price paid or contract value, whichever is appropriate;

(b) the progress of negotiation and dialogue with tenderers.

However, the contracting authority may decide to withhold certain information where its
release would impede law enforcement, would be contrary to the public interest or would
prejudice the legitimate commercial interests of economic operators or might distort fair
competition between them.

Article 171

Cancellation of the procurement procedure
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The contracting authority may, before the contract is signed, cancel the procurement procedure
without the candidates or tenderers being entitled to claim any compensation.

The decision shall be justified and brought to the attention of the candidates or tenderers as
soon as possible.

Article 172

Performance and modifications of the contract

1.   Performance of the contract shall not start before it is signed.

2.   The contracting authority may modify a contract or framework contract without a
procurement procedure only in the cases provided for in paragraph 3 and provided the
modification does not alter the subject matter of the contract or framework contract.

3.   A contract, a framework contract or a specific contract under a framework contract may be
modified without a new procurement procedure in any of the following cases:

(a) for additional works, supplies or services by the original contractor that have become
necessary and that were not included in the initial procurement, where the following
conditions are fulfilled:

(i) a change of contractor cannot be made for technical reasons linked to interchangeability
or interoperability requirements with existing equipment, services or installations;

(ii) a change of contractor would cause substantial duplication of costs for the contracting
authority;

(iii)any increase in price, including the net cumulative value of successive modifications,
does not exceed 50 % of the initial contract value;

(b) where all of the following conditions are fulfilled:

(i) the need for modification has been brought about by circumstances which a diligent
contracting authority could not foresee;

(ii) any increase in price does not exceed 50 % of the initial contract value;

(c) where the value of the modification is below the following thresholds:

(i) the thresholds referred to in Article 175(1), and in point 38 of Annex I in the field of
external actions, applicable at the time of the modification; and

(ii) 10 % of the initial contract value for public service and supply contracts and works or
services concession contracts and 15 % of the initial contract value for public works
contracts;

(d) where both of the following conditions are fulfilled:

(i) the minimum requirements of the initial procurement procedure are not altered;

(ii) any ensuing modification of value complies with the conditions set out in point (c) of
this subparagraph, unless such modification of value results from the strict application
of the procurement documents or contractual provisions.

The initial contract value shall not take into account price revisions.

The net cumulative value of several successive modifications under point (c) of the first
subparagraph shall not exceed any threshold referred to therein.

The contracting authority shall apply the ex post publicity measures set out in Article 163.
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Article 173

Performance guarantees and retention money guarantees

1.   A performance guarantee shall amount to a maximum of 10 % of the total value of the
contract.

It shall be fully released after final acceptance of the works, supplies or complex services,
within a period subject to the time limits set out in Article 116(1) and to be specified in the
contract. It may be released partially or fully upon provisional acceptance of the works,
supplies or complex services.

2.   A retention money guarantee amounting to a maximum of 10 % of the total value of the
contract may be constituted by deductions from interim payments as and when they are made
or by deduction from the final payment.

The contracting authority shall determine the amount of the retention money guarantee which
shall be proportionate to the risks identified in relation to the performance of the contract,
taking into account its subject matter and the usual commercial terms applicable in the sector
concerned.

A retention money guarantee shall not be used in a contract where a performance guarantee has
been requested and not released.

3.   Subject to approval by the contracting authority, the contractor may request to replace the
retention money guarantee by another type of guarantee referred to in Article 152.

4.   The contracting authority shall release the retention money guarantee after the expiry of the
contractual liability period, within a period subject to the time limits set out in Article 116(1)
and to be specified in the contract.

CHAPTER 2
Provisions applicable to contracts awarded by Union institutions on their own

account

Article 174

The contracting authority

1.   Union institutions, executive agencies and Union bodies referred to in Articles 70 and 71
shall be deemed to be contracting authorities in respect of contracts awarded on their own
account, except where they purchase from a central purchasing body. Departments of Union
institutions shall not be deemed to be contracting authorities where they conclude service-level
agreements amongst themselves.

Union institutions deemed to be contracting authorities in accordance with the first
subparagraph shall, in accordance with Article 60, delegate the necessary powers for the
exercise of the function of the contracting authority.

2.   Each authorising officer by delegation or subdelegation within each Union institution shall
assess whether the thresholds referred to in Article 175(1) have been reached.

Article 175

Thresholds applicable and standstill period
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1.   To award public and concession contracts, the contracting authority shall respect the
thresholds laid down in points (a) and (b) of Article 4 of Directive 2014/24/EU when selecting
a procedure referred to in Article 164(1) of this Regulation. Those thresholds shall determine
the publicity measures set out in Article 163(1) and (2) of this Regulation.

2.   Subject to the exceptions and conditions specified in Annex I to this Regulation, in the case
of contracts the value of which exceeds the thresholds referred to in paragraph 1, the
contracting authority shall not sign the contract or framework contract with the successful
tenderer until a standstill period has elapsed.

3.   The standstill period shall have a duration of 10 days when using electronic means of
communication and 15 days when using other means.

Article 176

Rules on access to procurement

1.   Participation in procurement procedures shall be open on equal terms to all natural and
legal persons within the scope of the Treaties and to all natural and legal persons established in
a third country which has a special agreement with the Union in the field of procurement under
the conditions laid down in such an agreement. It shall also be open to international
organisations.

2.   For the purpose of Article 160(4), the JRC shall be considered as a legal person established
in a Member State.

Article 177

Procurement rules of the World Trade Organisation

Where the plurilateral Agreement on Government Procurement concluded within the World
Trade Organisation applies, the procurement procedure shall also be open to economic
operators established in the states which have ratified that agreement, under the conditions laid
down therein.

CHAPTER 3
Provisions applicable for procurement in the field of external actions

Article 178

External action procurement

1.   The general provisions on procurement set out in Chapter 1 of this Title shall apply to
contracts covered by this Chapter subject to the special provisions relating to the arrangements
for awarding external contracts laid down in Chapter 3 of Annex I. Articles 174 to 177 shall not
apply to the procurement covered by this Chapter.

Subject to the exceptions and conditions specified in Annex I, the contracting authority shall
not sign the contract or framework contract with the successful tenderer until a standstill period
has elapsed. The standstill period shall have a duration of 10 days when using electronic means
of communication and 15 days when using other means.

Article 163, points (a) and (b) of Article 164(1) and the second subparagraph of this paragraph
shall only apply as from:

(a) EUR 300 000 for service and supply contracts;
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(b) EUR 5 000 000 for works contracts.

2.   This Chapter shall apply to:

(a) procurement where the Commission does not award contracts on its own account;

(b) procurement by persons or entities implementing Union funds pursuant to point (c) of the
first subparagraph of Article 62(1) where provided for in the contribution or financing
agreements referred to in Article 154.

3.   The procurement procedures shall be laid down in the financing agreements provided for in
Article 158.

4.   This Chapter shall not apply to actions under sector-specific basic acts relating to
humanitarian crisis management aid, civil protection operations and humanitarian aid
operations.

Article 179

Rules on access to procurement in the field of external actions

1.   Participation in procurement procedures shall be open on equal terms to all persons within
the scope of the Treaties and to any other natural or legal person in accordance with the specific
provisions in the basic instruments governing the cooperation sector concerned. It shall also be
open to international organisations.

2.   It may be decided, under exceptional circumstances duly justified by the authorising officer
responsible, to allow third-country nationals, other than those referred to in paragraph 1 of this
Article, to tender for contracts.

3.   Where an agreement on widening the market for procurement of goods or services to which
the Union is party applies, the procurement procedures for contracts financed by the budget
shall also be open to natural and legal persons established in a third country other than those
referred to in paragraphs 1 and 2, under the conditions laid down in that agreement.

TITLE VIII
GRANTS

CHAPTER 1
Scope and form of grants

Article 180

Scope and form of grants

1.   This Title applies to grants awarded under direct management.

2.   Grants may be awarded in order to finance any of the following:

(a) an action intended to help achieve a Union policy objective (‘action grants’);

(b) the functioning of a body which has an objective forming part of, and supporting, a Union
policy (‘operating grants’).

Operating grants shall take the form of a financial contribution to the work programme of the
body referred to in point (b) of the first subparagraph.
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3.   Grants may take any of the forms provided for in Article 125(1).

Where the grant takes the form of financing not linked to costs pursuant to point (a) of the first
subparagraph of Article 125(1):

(a) the provisions related to eligibility and verification of costs laid down in this Title, in
particular Articles 182, 184 and 185, Article 186(2), (3) and (4), Article 190, Articles
191(3) and 203(4), shall not apply;

(b) as regards Article 181, only the procedure and the requirements referred to in paragraphs 2
and 3 of that Article, points (a) and (d) of the first subparagraph and the second
subparagraph of paragraph 4, and paragraph 5, of that Article shall apply.

4.   Each Union institution may award public contracts or grants for communication activities.
Grants may be awarded where the use of procurement is not appropriate due to the nature of
activities.

5.   The JRC may receive funding charged to appropriations other than research and
technological development appropriations in respect of its participation in grant award
procedures financed in whole or in part from the budget. In such cases, Article 198(4), as far as
financial capacity is concerned, and points (a) to (d) of Article 196(1) shall not apply.

Article 181

Lump sums, unit costs and flat-rate financing

1.   Where the grant takes the form of lump sums, unit costs or flat-rate financing as referred to
in point (c), (d) or (e) of the first subparagraph of Article 125(1), this Title shall apply, with the
exception of the provisions or parts of the provisions related to the verification of eligible costs
actually incurred.

2.   Where possible and appropriate, lump sums, unit costs or flat rates shall be determined in
such a way as to allow their payment upon achievement of concrete outputs and/or results.

3.   Unless otherwise provided in the basic act, the use of lump sums, unit costs or flat-rate
financing shall be authorised by a decision of the authorising officer responsible, who shall act
in accordance with the internal rules of the Union institution concerned.

4.   The authorisation decision shall contain at least the following:

(a) justification concerning the appropriateness of such forms of financing with regard to the
nature of the supported actions or work programmes, as well as to the risks of irregularities
and fraud and costs of control;

(b) identification of the costs or categories of costs covered by lump sums, unit costs or flat-
rate financing, which shall be considered eligible in accordance with points (c), (e) and (f)
of Article 186(3) and Article 186(4), and which shall exclude ineligible costs under the
applicable Union rules;

(c) description of the methods for determining lump sums, unit costs or flat-rate financing.
Those methods shall be based on one of the following:

(i) statistical data, similar objective means or an expert judgement provided by internally
available experts or procured in accordance with the applicable rules; or

(ii) beneficiary-by-beneficiary approach, by reference to certified or auditable historical
data of the beneficiary or to its usual cost accounting practices;

(d) where possible, the essential conditions triggering the payment, including, where
applicable, the achievement of outputs and/or results;
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(e) where lump sums, unit costs and flat rates are not output based and/or result based, a
justification on why an output based and/or result based approach is not possible or
appropriate.

The methods referred to in point (c) of the first subparagraph shall ensure:

(a) the respect for the principle of sound financial management, in particular the
appropriateness of the respective amounts with regard to the required outputs and/or results
taking into account foreseeable revenue to be generated by the actions or work
programmes;

(b) reasonable compliance with the principles of co-financing and no double funding.

5.   The authorisation decision shall apply for the duration of the programme or programmes
unless otherwise provided in that decision.

The authorisation decision may cover the use of lump sums, unit costs or flat rates applicable to
more than one specific funding programme where the nature of the activities or of the
expenditure allow for a common approach. In such cases, the authorising decision may be
adopted by the following:

(a) the authorising officers responsible where all activities concerned fall under their
responsibility;

(b) the Commission where this is appropriate in view of the nature of the activities or of the
expenditure or in view of the number of authorising officers concerned.

6.   The authorising officer responsible may authorise or impose, in the form of flat-rates,
funding of the beneficiary’s indirect costs up to a maximum of 7 % of total eligible direct costs
for the action. A higher flat rate may be authorised by a reasoned Commission decision. The
authorising officer responsible shall report in the annual activity report referred to in Article
74(9) on any such decision taken, the flat rate authorised and the reasons leading to that
decision.

7.   SME owners and other natural persons who do not receive a salary may declare eligible
personnel costs for the work carried out by themselves under an action or work programme, on
the basis of unit costs authorised in accordance with paragraphs 1 to 6.

8.   Beneficiaries may declare personnel costs for the work carried out by volunteers under an
action or work programme, on the basis of unit costs authorised in accordance with paragraphs
1 to 6.

Article 182

Single lump sums

1.   A lump sum as referred to in point (d) of the first subparagraph of Article 125(1) may cover
the entire eligible costs of an action or a work programme (‘single lump sum’).

2.   In accordance with Article 181(4), single lump sums may be determined on the basis of the
estimated budget of the action or work programme. Such estimated budget shall comply with
the principles of economy, efficiency and effectiveness. The compliance with those principles
shall be verified ex ante at the time of evaluation of the grant application.

3.   When authorising single lump sums the authorising officer responsible shall comply with
Article 181.

Article 183
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Checks and controls on beneficiaries related to lump sums, unit costs and flat rates

1.   The authorising officer responsible shall check, at the latest before the payment of the
balance, the fulfilment of the conditions triggering the payment of lump sums, unit costs or
flat-rates, including, where required, the achievement of outputs and/or results. In addition, the
fulfilment of those conditions may be subject to ex post controls.

The amounts of lump sums, unit costs or flat-rate financing determined ex ante by application
of the method authorised by the authorising officer responsible or the Commission in
accordance with Article 181 shall not be challenged by ex post controls. This is without
prejudice to the right of the authorising officer responsible to check that the conditions
triggering the payment as referred to in the first subparagraph of this paragraph are fulfilled,
and to reduce the grant in accordance with Article 131(4) where those conditions are not
fulfilled or in the event of irregularity, fraud or a breach of other obligations. Where lump
sums, unit costs or flat rates are established on the basis of the usual cost accounting practices
of the beneficiary Article 185(2) shall apply.

2.   The frequency and scope of checks and controls may depend, inter alia, upon the nature of
the action or the beneficiary, including past irregularities or fraud attributable to that
beneficiary.

3.   The conditions triggering the payment of lump sums, unit costs or flat-rates shall not
require reporting on the costs actually incurred by the beneficiary.

4.   Payment of the grant on the basis of lump sums, unit costs or flat-rate financing shall not
affect the right of access to the statutory records of the beneficiaries for the purposes referred to
in Articles 129 and 184.

5.   For the purposes of the checks and controls referred to in paragraph 1 of this Article, points
(a) and (b) of Article 186(3) shall apply.

Article 184

Periodic assessment of lump sums, unit costs or flat-rates

The method for determining lump sums, unit costs or flat rates, the underlying data and the
resulting amounts, as well as the adequateness of those amounts with regard to the output
and/or results delivered, shall be assessed periodically and, where appropriate, adjusted in
accordance with Article 181. The frequency and scope of assessments shall depend on the
evolution and the nature of the costs, in particular taking into account substantial changes in
market prices and other relevant circumstances.

Article 185

Usual cost accounting practices of the beneficiary

1.   Where recourse to the usual cost accounting practices of the beneficiary is authorised, the
authorising officer responsible may assess compliance of those practices with the conditions set
out in Article 181(4). That assessment may be carried out ex ante or by using an appropriate
strategy for ex post controls.

2.   If the compliance of the beneficiary’s usual cost accounting practices with the conditions
set out in Article 181(4) has been established ex ante, the amounts of lump sums, unit costs or
flat-rate financing determined by application of those practices shall not be challenged by ex
post controls. This shall not affect the right of the authorising officer responsible to reduce the
grant in accordance with Article 131(4).
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3.   The authorising officer responsible may consider that the usual cost accounting practices of
the beneficiary comply with the conditions set out in Article 181(4) if they are accepted by
national authorities under comparable funding schemes.

Article 186

Eligible costs

1.   Grants shall not exceed an overall ceiling expressed in terms of an absolute value
(‘maximum grant amount’) which shall be established on the basis of:

(a) the overall amount of financing not linked to costs in the case referred to in point (a) of the
first subparagraph of Article 125(1);

(b) estimated eligible costs, where possible, in the case referred to in point (b) of the first
subparagraph of Article 125(1);

(c) the overall amount of the estimated eligible costs clearly defined in advance in the form of
lump sums, unit costs or flat rates as referred to in points (c), (d) and (e) of the first
subparagraph of Article 125(1).

Without prejudice to the basic act, grants may in addition be expressed as a percentage of the
estimated eligible costs, where the grant takes the form specified in point (b) of the first
subparagraph, or as a percentage of the lump sums, unit costs or flat rate financing referred to
in point (c) of the first subparagraph.

Where the grant takes the form specified in point (b) of the first subparagraph of this paragraph
and where, due to specificities of an action, the grant can only be expressed in terms of an
absolute value, the verification of the eligible costs shall be done in accordance with Article
155(4) and, where applicable, Article 155(5).

2.   Without prejudice to the maximum co-financing rate specified in the basic act:

(a) the grant shall not exceed the eligible costs;

(b) where the grant takes the form specified in point (b) of the first subparagraph of paragraph
1 and where the estimated eligible costs include costs for volunteers’ work referred to in
Article 181(8), the grant shall not exceed the estimated eligible costs other than the costs
for volunteers’ work.

3.   Eligible costs actually incurred by the beneficiary, as referred to in point (b) of the first
subparagraph of Article 125(1), shall meet all of the following criteria:

(a) they are incurred during the duration of the action or of the work programme, with the
exception of costs relating to final reports and audit certificates;

(b) they are indicated in the estimated overall budget of the action or work programme;

(c) they are necessary for the implementation of the action or of the work programme which is
the subject of the grant;

(d) they are identifiable and verifiable, in particular being recorded in the accounting records of
the beneficiary and determined according to the applicable accounting standards of the
country where the beneficiary is established and according to the usual cost accounting
practices of the beneficiary;

(e) they comply with the requirements of applicable tax and social legislation;

(f) they are reasonable, justified, and comply with the principle of sound financial
management, in particular regarding economy and efficiency.
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4.   Calls for proposals shall specify the categories of costs considered as eligible for Union
funding.

Unless provided otherwise in the basic act and in addition to paragraph 3 of this Article, the
following categories of costs shall be eligible where the authorising officer responsible has
declared them as such under the call for proposals:

(a) costs relating to a pre-financing guarantee lodged by the beneficiary, where that guarantee
is required by the authorising officer responsible pursuant to Article 152(1);

(b) costs relating to certificates on the financial statements and operational verification reports,
where such certificates or reports are required by the authorising officer responsible;

(c) VAT, where it is not recoverable under the applicable national VAT legislation and is paid
by a beneficiary other than a non-taxable person within the meaning of the first

subparagraph of Article 13(1) of Council Directive 2006/112/EC (56);

(d) depreciation costs, provided they are actually incurred by the beneficiary;

(e) salary costs of the personnel of national administrations to the extent that they relate to the
cost of activities which the relevant public authority would not carry out if the project
concerned were not undertaken.

For the purposes of point (c) of the second subparagraph:

(a) VAT shall be considered as not recoverable if according to national law it is attributable to
any of the following activities:

(i) exempt activities without right of deduction;

(ii) activities which fall outside the scope of VAT;

(iii)activities, as referred to in point (i) or (ii), in respect of which VAT is not deductible but
refunded by means of specific refund schemes or compensation funds not referred to in
Directive 2006/112/EC, even if that scheme or fund is established by national VAT
legislation;

(b) VAT relating to the activities listed in Article 13(2) of Directive 2006/112/EC shall be
regarded as paid by a beneficiary other than a non-taxable person within the meaning of the
first subparagraph of Article 13(1) of that Directive, regardless of whether those activities
are regarded by the Member State concerned as activities engaged in by bodies governed
by public law acting as public authorities.

Article 187

Affiliated entities and sole beneficiary

1.   For the purpose of this Title, the following entities shall be considered as entities affiliated
to the beneficiary:

(a) entities forming the sole beneficiary in accordance with paragraph 2;

(b) entities that satisfy the eligibility criteria and that do not fall within one of the situations
referred to in Articles 136(1) and 141(1) and that have a link with the beneficiary, in
particular a legal or capital link, which is neither limited to the action nor established for
the sole purpose of its implementation.

Section 2 of Chapter 2 of Title V shall apply also to affiliated entities.

2.   Where several entities satisfy the criteria for being awarded a grant and together form one
entity, that entity may be treated as the sole beneficiary, including where the entity is
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specifically established for the purpose of implementing the action to be financed by the grant.

3.   Unless otherwise provided in the call for proposals, entities affiliated to a beneficiary may
participate in the implementation of the action, provided that both of the following conditions
are fulfilled:

(a) the entities concerned are identified in the grant agreement;

(b) the entities concerned abide by the rules applicable to the beneficiary under the grant
agreement with regard to:

(i) eligibility of costs or conditions triggering the payment;

(ii) rights of checks and audits by the Commission, OLAF and the Court of Auditors.

Costs incurred by such entities may be accepted as eligible costs actually incurred or may be
covered by lump sums, unit costs and flat-rate financing.

CHAPTER 2
Principles

Article 188

General principles applicable to grants

Grants shall be subject to the principles of:

(a) equal treatment;

(b) transparency;

(c) co-financing;

(d) non-cumulative award and no double financing;

(e) non-retroactivity;

(f) no-profit.

Article 189

Transparency

1.   Grants shall be awarded following a publication of calls for proposals, except in the cases
referred to in Article 195.

2.   All grants awarded in the course of a financial year shall be published in accordance with
Article 38(1) to (4).

3.   Following the publication referred to in paragraphs 1 and 2, when requested by the
European Parliament and by the Council, the Commission shall forward a report to them on:

(a) the number of applicants in the preceding financial year;

(b) the number and percentage of successful applications per call for proposals;

(c) the average duration of the procedure from the date of closure of the call for proposals to
the award of a grant;

(d) the number and amount of grants for which an ex post publication did not take place in the
preceding financial year in accordance with Article 38(4).
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(e) any grant awarded to financial institutions, including the EIB or the EIF in accordance with
point (g) of the first paragraph of Article 195.

Article 190

Co-financing

1.   Grants shall involve co-financing. As a result, the resources necessary to carry out the
action or the work programme shall not be provided entirely by the grant.

Co-financing may be provided in the form of the beneficiary’s own resources, income
generated by the action or work programme or financial or in-kind contributions from third
parties.

2.   In-kind contributions from third parties in the form of volunteers’ work valued in
accordance with Article 181(8) shall be presented as eligible costs in the estimated budget.
They shall be presented separately from other eligible costs. Volunteers’ work may comprise up
to 50 % of the co-financing. For the purposes of calculating that percentage, in-kind
contributions and other co-financing shall be based on the estimates provided by the applicant.

Other in-kind contributions from third parties shall be presented separately from the
contributions to the eligible costs in the estimated budget. Their approximate value shall be
indicated in the estimated budget and shall not be subject to subsequent changes.

3.   By way of derogation from paragraph 1, an external action may be financed in full by the
grant where this is essential for it to be carried out. In such a case, justification shall be
provided in the award decision.

4.   This Article shall not apply to interest rate rebates and guarantee fee subsidies.

Article 191

Principle of non-cumulative award and prohibition of double funding

1.   Each action may give rise to the award of only one grant from the budget to any one
beneficiary, except where otherwise authorised in the relevant basic acts.

A beneficiary may be awarded only one operating grant from the budget per financial year.

An action may be financed jointly from separate budget lines by different authorising officers
responsible.

2.   The applicant shall immediately inform the authorising officers of any multiple applications
and multiple grants relating to the same action or to the same work programme.

3.   In no circumstances shall the same costs be financed twice by the budget.

4.   In relation to the following types of support, paragraphs 1 and 2 shall not apply and, where
appropriate, the Commission may decide not to verify whether the same cost was financed
twice:

(a) study, research, training or education support paid to natural persons;

(b) direct support paid to natural persons most in need, such as unemployed persons and
refugees.

Article 192

No-profit principle



14/03/2024, 18:32 Regulation - 2018/1046 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32018R1046 177/328

1.   Grants shall not have the purpose or effect of producing a profit within the framework of
the action or the work programme of the beneficiary (‘no-profit principle’).

2.   For the purposes of paragraph 1, a profit shall be defined as a surplus, calculated at the
payment of the balance, of receipts over the eligible costs of the action or work programme,
where receipts are limited to the Union grant and the revenue generated by that action or work
programme.

In the case of an operating grant, amounts dedicated to the building up of reserves shall not be
taken into account for verifying compliance with the no-profit principle.

3.   Paragraph 1 shall not apply to:

(a) actions the objective of which is the reinforcement of the financial capacity of a
beneficiary, or actions which generate income to ensure their continuity after the period of
Union financing provided for in the grant agreement;

(b) study, research, training or education support paid to natural persons or other direct support
paid to natural persons most in need, such as unemployed persons and refugees;

(c) actions implemented by non-profit organisations;

(d) grants in the form referred to in point (a) of the first subparagraph of Article 125(1);

(e) low value grants.

4.   Where a profit is made, the Commission shall be entitled to recover the percentage of the
profit corresponding to the Union contribution to the eligible costs actually incurred by the
beneficiary in carrying out the action or work programme.

Article 193

Principle of non-retroactivity

1.   Unless otherwise provided in this Article grants shall not be awarded retroactively.

2.   A grant may be awarded for an action which has already begun provided that the applicant
can demonstrate the need for starting the action prior to signature of the grant agreement.

In such cases, costs incurred prior to the date of submission of the grant application shall not be
eligible, except:

(a) in duly justified exceptional cases as provided for in the basic act; or

(b) in the event of extreme urgency for measures referred to in point (a) or (b) of the first
paragraph of Article 195 whereby an early intervention by the Union would be of major
importance.

In the case referred to in point (b) of the second subparagraph, the costs incurred by a
beneficiary before the date of submission of the application shall be eligible for Union
financing under the following conditions:

(a) the reasons for such derogation have been properly substantiated by the authorising officer
responsible;

(b) the grant agreement explicitly sets the eligibility date earlier than the date for submission of
applications.

The authorising officer by delegation shall report on each of the cases referred to in this
paragraph under the heading ‘Derogations from the principle of non-retroactivity pursuant to
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Article 193 of the Financial Regulation’ in the annual activity report referred to in Article
74(9).

3.   Grants shall not be awarded retroactively for actions already completed.

4.   In the case of operating grants, the grant agreement shall be signed within four months of
the start of the beneficiary’s financial year. Costs incurred before the grant application was
submitted or before the start of the beneficiary’s financial year shall not be eligible for
financing. The first instalment shall be paid to the beneficiary within 30 calendar days of the
signature of the grant agreement.

CHAPTER 3
Grant award procedure and grant agreement

Article 194

Content and publication of calls for proposals

1.   Calls for proposals shall specify:

(a) the objectives pursued;

(b) the eligibility, exclusion, selection and award criteria and the relevant supporting
documents;

(c) the arrangements for Union financing, specifying all types of Union contributions, in
particular the forms of grant;

(d) the arrangements and final date for the submission of proposals;

(e) the planned date by which all applicants are to be informed of the outcome of the
evaluation of their application and the indicative date for the signature of grant agreements.

2.   The dates referred to in point (e) of paragraph 1 shall be fixed on the basis of the following
periods:

(a) for informing all applicants of the outcome of the evaluation of their application, a
maximum of six months from the final date for submission of complete proposals;

(b) for signing grant agreements with applicants, a maximum of three months from the date of
informing applicants that they have been successful.

Those periods may be adjusted in order to take into account any time needed to comply with
specific procedures that may be required by the basic act in accordance with Regulation (EU)
No 182/2011 and may be exceeded in exceptional, duly justified cases, in particular for
complex actions, where there is a large number of proposals or delays attributable to the
applicants.

The authorising officer by delegation shall report in his or her annual activity report on the
average time taken to inform applicants and to sign grant agreements. In the event of the
periods referred to in the first subparagraph being exceeded, the authorising officer by
delegation shall give reasons and, where not duly justified in accordance with the second
subparagraph, shall propose remedial action.

3.   Calls for proposals shall be published on the website of Union institutions and by any other
appropriate means, including the Official Journal of the European Union, where it is
necessary to provide additional publicity among potential beneficiaries. Calls for proposals
may be published subject to the adoption of the financing decision referred to in Article 110,
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including during the year preceding budget implementation. Any modification of the content of
the calls for proposals shall be published under the same conditions.

Article 195

Exceptions to calls for proposals

Grants may be awarded without a call for proposals only in the following cases:

(a) for the purposes of humanitarian aid, emergency support operations, civil protection
operations or crisis management aid;

(b) in other exceptional and duly substantiated emergencies;

(c) to bodies with a de jure or de facto monopoly or to bodies designated by Member States,
under their responsibility, where those Member States are in a de jure or de facto monopoly
situation;

(d) to bodies identified by a basic act, within the meaning of Article 58, as beneficiaries or to
bodies designated by Member States, under their responsibility, where those Member States
are identified by a basic act as beneficiaries;

(e) in the case of research and technological development, to bodies identified in the work
programme referred to in Article 110, where the basic act expressly provides for that
possibility, and on condition that the project does not fall under the scope of a call for
proposals;

(f) for activities with specific characteristics that require a particular type of body on account
of its technical competence, its high degree of specialisation or its administrative powers,
on condition that the activities concerned do not fall within the scope of a call for
proposals;

(g) to the EIB or the EIF for actions of technical assistance. In such cases, points (a) to (d) of
Article 196(1) shall not apply.

Where the particular type of body referred to in point (f) of the first paragraph is a Member
State, the grant may also be awarded without a call for proposals to the body designated by the
Member State, under its responsibility, for the purpose of implementing the action.

The cases referred to in points (c) and (f) of the first paragraph shall be duly substantiated in
the award decision.

Article 196

Content of grant applications

1.   The grant application shall contain the following:

(a) information on the legal status of the applicant;

(b) a declaration on the applicant’s honour in accordance with Article 137(1) and on
compliance with the eligibility and selection criteria;

(c) information necessary to demonstrate the applicant’s financial and operational capacity to
carry out the proposed action or work programme and, if decided by the authorising officer
responsible on the basis of a risk assessment, supporting documents confirming that
information, such as the profit and loss account and the balance sheet for up to the three last
financial years for which the accounts were closed;
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Such information and supporting documents shall not be requested from applicants to
which the verification of the financial or operational capacity does not apply in accordance
with Article 198(5) or (6). In addition, supporting documents shall not be requested for low
value grants;

(d) where the application concerns a grant for an action for which the amount exceeds EUR
750 000 or an operating grant which exceeds EUR 100 000, an audit report produced by an
approved external auditor, where it is available, and always in cases where a statutory audit
is required by Union or national law, certifying the accounts for up to the last three
available financial years. In all other cases, the applicant shall provide a self-declaration
signed by its authorised representative certifying the validity of its accounts for up to the
last three available financial years;

The first subparagraph shall apply only to the first application made by a beneficiary to an
authorising officer responsible in any one financial year.

In the case of agreements between the Commission and a number of beneficiaries, the
thresholds set in the first subparagraph shall apply to each beneficiary.

In the case of partnerships referred to in Article 130(4), the audit report referred to in the
first subparagraph of this point, covering the last two financial years available, must be
produced before signature of the financial framework partnership agreement.

The authorising officer responsible may, depending on a risk assessment, waive the
obligation referred to in the first subparagraph for education and training establishments
and, in the case of agreements with a number of beneficiaries, beneficiaries who have
accepted joint and several liabilities or who do not bear any financial responsibility.

The first subparagraph shall not apply to persons and entities eligible under indirect
management to the extent that they comply with the conditions specified in point (c) of the
first subparagraph of Article 62(1) and in Article 154;

(e) a description of the action or work programme and an estimated budget, which:

(i) shall have revenue and expenditure in balance; and

(ii) shall indicate the estimated eligible costs of the action or work programme.

Points (i) and (ii) shall not apply to multi-donor actions.

By way of derogation from point (i), in duly justified cases, the estimated budget may
include provisions for contingencies or possible variations in exchange rates;

(f) indication of the sources and amounts of Union funding received or applied for in respect
of the same action or part of the action or for the functioning of the applicant during the
same financial year as well as any other funding received or applied for the same action.

2.   The application may be divided in several parts that may be submitted at different stages in
accordance with Article 200(2).

Article 197

Eligibility criteria

1.   The eligibility criteria shall determine the conditions for participating in a call for
proposals.

2.   Any of the following applicants shall be eligible for participating in a call for proposals:

(a) legal persons;
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(b) natural persons, in so far as this is required by the nature or characteristics of the action or
the objective pursued by the applicant;

(c) entities which do not have legal personality under the applicable national law, provided that
their representatives have the capacity to undertake legal obligations on behalf of the
entities and that the entities offer guarantees for the protection of the financial interests of
the Union equivalent to those offered by legal persons. In particular the applicant shall have
a financial and operational capacity equivalent to that of a legal person. The representatives
of the applicant shall prove that those conditions are satisfied.

3.   The call for proposals may lay down additional eligibility criteria which shall be
established with due regard for the objectives of the action and shall comply with the principles
of transparency and non-discrimination.

4.   For the purposes of Article 180(5) and of this Article, the JRC shall be considered as a legal
person established in a Member State.

Article 198

Selection criteria

1.   The selection criteria shall be such as to make it possible to assess the applicant’s ability to
complete the proposed action or work programme.

2.   The applicant shall have stable and sufficient sources of funding to maintain his or her
activity throughout the period for which the grant is awarded and to participate in its funding
(‘financial capacity’).

3.   The applicant shall have the professional competencies and qualifications required to
complete the proposed action or work programme unless specifically provided otherwise in the
basic act (‘operational capacity’).

4.   Financial and operational capacity shall be verified in particular on the basis of an analysis
of any information or supporting documents referred to in Article 196.

If no supporting documents were requested in the call for proposals and if the authorising
officer responsible has reasonable grounds to question the financial or operational capacity of
an applicant, he or she shall request the applicant to provide any appropriate documents.

In the case of partnerships the verification shall be performed in accordance with Article
130(6).

5.   The verification of financial capacity shall not apply to:

(a) natural persons in receipt of education support;

(b) natural persons most in need, such as unemployed persons and refugees, and in receipt of
direct support;

(c) public bodies, including Member State organisations;

(d) international organisations;

(e) persons or entities applying for interest rate rebates and guarantee fee subsidies where the
objective of those rebates and subsidies is to reinforce the financial capacity of a
beneficiary or to generate an income.

6.   The authorising officer responsible may, depending on a risk assessment, waive the
obligation to verify the operational capacity of public bodies, Member State organisations or
international organisations.
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Article 199

Award criteria

The award criteria shall be such as to make it possible to:

(a) assess the quality of the proposals submitted in the light of the objectives and priorities set
and of the expected results;

(b) award grants to the actions or to the work programmes which maximise the overall
effectiveness of the Union funding;

(c) evaluate the grant applications.

Article 200

Evaluation procedure

1.   Proposals shall be evaluated, on the basis of the pre-announced selection and award criteria,
with a view to determining which proposals may be financed.

2.   The authorising officer responsible shall, where appropriate, divide the process into several
procedural stages. The rules governing the process shall be announced in the call for proposals.

The applicants whose proposals are rejected at any stage shall be informed in accordance with
paragraph 7.

The same documents and information shall not be required more than once during the same
procedure.

3.   The evaluation committee referred to in Article 150 or, where appropriate, the authorising
officer responsible may ask an applicant to provide additional information or to clarify the
supporting documents submitted in accordance with Article 151. The authorising officer shall
keep appropriate records of contacts with applicants during the procedure.

4.   Upon completion of its work, the members of the evaluation committee shall sign a record
of all the proposals examined, containing an assessment of their quality and identifying those
which may receive funding.

Where necessary that record shall rank the proposals examined, provide recommendations on
the maximum amount to award and possible non-substantial adjustments to the grant
application.

The record shall be kept for future reference.

5.   The authorising officer responsible may invite an applicant to adjust its proposal in the light
of the recommendations of the evaluation committee. The authorising officer responsible shall
keep appropriate records of contacts with applicants during the procedure.

6.   The authorising officer responsible shall, on the basis of the evaluation, take his or her
decision giving at least:

(a) the subject and the overall amount of the decision;

(b) the names of the successful applicants, the title of the actions, the amounts accepted and the
reasons for that choice, including where it is inconsistent with the opinion of the evaluation
committee;

(c) the names of any applicants rejected and the reasons for that rejection.

7.   The authorising officer responsible shall inform applicants in writing of the decision on
their application. If the grant requested is not awarded, the Union institution concerned shall
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give the reasons for the rejection of the application. Rejected applicants shall be informed as
soon as possible of the outcome of the evaluation of their application and in any case within 15
calendar days after information has been sent to the successful applicants.

8.   For grants awarded pursuant to Article 195, the authorising officer responsible may:

(a) decide not to apply paragraphs 2 and 4 of this Article and Article 150;

(b) merge the content of the evaluation report and the award decision into a single document
and sign it.

Article 201

Grant agreement

1.   Grants shall be covered by a written agreement.

2.   The grant agreement shall at least include the following:

(a) the subject;

(b) the beneficiary;

(c) the duration, namely:

(i) the date of its entry into force;

(ii) the starting date and the duration of the action or the financial year of the funding;

(d) a description of the action or, for an operating grant, of the work programme together with
a description of the results expected;

(e) the maximum amount of Union funding expressed in euro, the estimated budget of the
action or work programme and the form of the grant;

(f) the rules regarding reporting and payments and the procurement rules provided for in
Article 205;

(g) the acceptance by the beneficiary of the obligations referred to in Article 129;

(h) provisions governing the visibility of the Union financial support, except in duly justified
cases where public display is not possible or appropriate;

(i) the applicable law which shall be Union law, complemented, where necessary, by national
law as specified in the grant agreement. Derogation may be made in the grant agreements
concluded with international organisations;

(j) the competent court or arbitration tribunal to hear disputes.

3.   Pecuniary obligations of entities or persons other than States arising from the
implementation of a grant agreement shall be enforceable in accordance with Article 100(2).

4.   Amendments to grant agreements shall not have the purpose or the effect of making such
changes that would call into question the grant award decision or be contrary to the principle of
equal treatment of applicants.

CHAPTER 4
Implementation of grants

Article 202

Amount of the grant and extension of audit findings
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1.   The amount of the grant shall not become final until after the authorising officer
responsible has approved the final reports and, where applicable, the accounts, without
prejudice to subsequent audits, checks and investigations by the Union institution concerned,
OLAF or the Court of Auditors. Article 131(4) shall apply also after the amount of the grant
has become final.

2.   Where controls or audits demonstrate systemic or recurrent irregularities, fraud or a breach
of obligations attributable to the beneficiary and having a material impact on a number of
grants awarded to that beneficiary under similar conditions, the authorising officer responsible
may suspend the implementation of the grant agreement or payments under all the grants
concerned or, where appropriate, terminate the grant agreements concerned with that
beneficiary, having regard to the seriousness of the findings.

The authorising officer responsible may, in addition, reduce the grants, reject ineligible costs
and recover amounts unduly paid in respect of all the grants affected by the systemic or
recurrent irregularities, fraud or breach of obligations referred to in the first subparagraph that
may be subject to audits, checks and investigations in accordance with the grant agreements
affected.

3.   The authorising officer responsible shall determine the amounts to be reduced or recovered,
wherever possible and practicable, on the basis of costs unduly declared as eligible for each
grant concerned, following acceptance of the revised reports and financial statements submitted
by the beneficiary.

4.   Where it is not possible or practicable to quantify precisely the amount of ineligible costs
for each grant concerned, the amounts to be reduced or recovered may be determined by
extrapolating the reduction or recovery rate applied to the grants for which the systemic or
recurrent irregularities, fraud or breach of obligations have been demonstrated, or, where
ineligible costs cannot serve as a basis for determining the amounts to be reduced or recovered,
by applying a flat rate, having regard to the principle of proportionality. The beneficiary shall
be given the opportunity to propose a duly substantiated alternative method or rate before the
reduction or recovery is made.

Article 203

Supporting documents for payment requests

1.   The authorising officer responsible shall specify the supporting documents required to
accompany payment requests.

2.   For each grant, pre-financing may be split into several instalments in accordance with
sound financial management. The request for a further pre-financing instalment shall be
accompanied by a beneficiary’s statement on the consumption of previous pre-financing. The
instalment shall be paid in full if at least 70 % of the total amount of any earlier pre-financing
has been consumed. Otherwise, the instalment shall be reduced by the amounts still to be
consumed until that threshold is reached.

3.   The beneficiary shall, without prejudice to the obligation to provide supporting documents,
certify on its honour that information contained in payment requests is full, reliable and true.
The beneficiary shall also certify that the costs incurred are eligible in accordance with the
grant agreement and that payment requests are substantiated by adequate supporting documents
that may be checked.

4.   A certificate on the financial statements of the action or the work programme and
underlying accounts may be demanded by the authorising officer responsible in support of
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interim payments or payments of balances of any amount. Such a certificate shall be requested
on the basis of a risk assessment taking into account, in particular, the amount of the grant, the
amount of the payment, the nature of the beneficiary and the nature of the supported activities.

The certificate shall be produced by an approved external auditor or, in the case of public
bodies, by a competent and independent public officer.

The certificate shall certify, in accordance with a methodology approved by the authorising
officer responsible and on the basis of agreed-upon procedures compliant with international
standards, that the costs declared by the beneficiary in the financial statements on which the
payment request is based are real, accurately recorded and eligible in accordance with the grant
agreement. In specific and duly justified cases, the authorising officer responsible may request
the certificate in the form of an opinion or other format in accordance with international
standards.

5.   An operational verification report, produced by an independent third party approved by the
authorising officer responsible, may be requested by the authorising officer responsible in
support of any payment, on the basis of a risk assessment. The operational verification report
shall state that the operational verification was done in accordance with a methodology
approved by the authorising officer responsible and whether the action or work programme was
actually implemented in accordance with the conditions set out in the grant agreement.

Article 204

Financial support to third parties

Where implementation of an action or a work programme requires the provision of financial
support to third parties, the beneficiary may provide such financial support if the conditions for
such provision are defined in the grant agreement between the beneficiary and the
Commission, with no margin for discretion by the beneficiary.

No margin for discretion shall be considered to exist if the grant agreement specifies the
following:

(a) the maximum amount of financial support that can be paid to a third party which shall not
exceed EUR 60 000 and the criteria for determining the exact amount;

(b) the different types of activities that may receive such financial support, on the basis of a
fixed list;

(c) the definition of the persons or categories of persons which may receive such financial
support and the criteria for providing it.

The threshold referred to in point (a) of the second paragraph may be exceeded where
achieving the objectives of the actions would otherwise be impossible or overly difficult.

Article 205

Implementation contracts

1.   Without prejudice to Directive 2014/24/EU and Directive 2014/25/EU of the European
Parliament and of the Council (57), where the implementation of the action or work
programme requires the award of a public contract, the beneficiary may award the public
contract in accordance with its usual purchasing practices provided that the public contract is
awarded to the tender offering best value for money or, as appropriate, to the tender offering
the lowest price, while avoiding any conflict of interests.
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2.   Where implementation of the action or work programme requires the award of a public
contract with a value of more than EUR 60 000, the authorising officer responsible may, if duly
justified, require the beneficiary to abide by special rules in addition to those referred to in
paragraph 1.

Those special rules shall be based on rules contained in this Regulation and shall be
proportionate to the value of the public contracts concerned, the relative size of the Union
contribution in relation to the total cost of the action and the risk. Such special rules shall be
included in the grant agreement.

TITLE IX
PRIZES

Article 206

General rules

1.   Prizes shall be awarded in accordance with the principles of transparency and equal
treatment and shall promote the achievement of policy objectives of the Union.

2.   Prizes shall not be awarded directly without a contest.

Contests for prizes with a unit value of EUR 1 000 000 or more may only be published where
those prizes are mentioned in the financing decision referred to in Article 110 and after
information on such prizes has been submitted to the European Parliament and to the Council.

3.   The amount of the prize shall not be linked to costs incurred by the winner.

4.   Where implementation of an action or work programme requires prizes to be awarded to
third parties by a beneficiary, that beneficiary may award such prizes provided that the
eligibility and award criteria, the amount of the prizes and the payment arrangements are
defined in the grant agreement between the beneficiary and the Commission, with no margin
for discretion.

Article 207

Rules of contest, award and publication

1.   Rules of contests shall:

(a) specify the eligibility criteria;

(b) specify the arrangements and the final date for the registration of applicants, if required,
and for the submission of applications;

(c) specify the exclusion criteria as set out in Articles 136 and the grounds for rejection set out
in Article 141;

(d) provide for the sole liability of the applicant in the event of a claim relating to the activities
carried out in the framework of the contest;

(e) provide for acceptance by the winners of the obligations referred to in Article 129 and of
the publicity obligations as specified in the rules of the contest;

(f) specify the award criteria, which shall be such as to make possible to assess the quality of
the applications with regard to the objectives pursued and the expected results and to
determine objectively whether applications are successful;

(g) specify the amount of the prize or prizes;
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(h) specify the arrangements for the payment of prizes to the winners after their award.

For the purposes of point (a) of the first subparagraph, beneficiaries shall be eligible, unless
stated otherwise in the rules of contest.

Article 194(3) shall apply mutatis mutandis to the publication of contests.

2.   Rules of contests may set the conditions for cancelling the contest, in particular where its
objectives cannot be fulfilled.

3.   Prizes shall be awarded by the authorising officer responsible following an evaluation by
the evaluation committee referred to in Article 150.

Article 200(4) and (6) shall apply mutatis mutandis to the award decision.

4.   Applicants shall be informed as soon as possible of the outcome of the evaluation of their
application and in any case within 15 calendar days after the award decision has been taken by
the authorising officer.

The decision to award the prize shall be notified to the winning applicant and shall serve as the
legal commitment.

5.   All prizes awarded in the course of a financial year shall be published in accordance with
Article 38(1) to (4).

When requested by the European Parliament and by the Council following the publication, the
Commission shall forward them a report on:

(a) the number of applicants in the past year;

(b) the number of applicants and the percentage of successful applications per contest;

(c) a list of the experts having taken part in evaluation committees in the past year, together
with a reference to the procedure for their selection.

TITLE X
FINANCIAL INSTRUMENTS, BUDGETARY GUARANTEES AND FINANCIAL

ASSISTANCE

CHAPTER 1
Common provisions

Article 208

Scope and implementation

1.   Where it proves to be the most appropriate way to achieve policy objectives of the Union,
the Union may establish financial instruments or provide budgetary guarantees or financial
assistance backed by the budget by means of a basic act defining their scope and period of
implementation.

2.   Member States may contribute to the Union’s financial instruments, budgetary guarantees
or financial assistance. If authorised by the basic act, third parties may also contribute.

3.   Where financial instruments are implemented under shared management with Member
States, sector-specific rules shall apply.
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4.   Where financial instruments or budgetary guarantees are implemented under indirect
management, the Commission shall conclude agreements with entities pursuant to points (c)
(ii), (iii), (v) and (vi) of the first subparagraph of Article 62(1). Where the systems, rules and
procedures of those entities have been assessed pursuant to Article 154(4), they may fully rely
on those systems, rules and procedures. Those entities may, when implementing financial
instruments and budgetary guarantees under indirect management, conclude agreements with
financial intermediaries which shall be selected in accordance with procedures equivalent to
those applied by the Commission. Those entities shall transpose the requirements pursuant to
Article 155(2) in those agreements.

The Commission shall remain responsible for ensuring that the implementation framework for
financial instruments complies with the principle of sound financial management and supports
the attainment of defined and time-bound policy objectives, measurable in terms of outputs
and/or results. The Commission shall be accountable for the implementation of financial
instruments without prejudice to the entrusted entities’ legal and contractual responsibility in
accordance with the applicable law and Article 129.

Where third countries contribute to financial instruments or budgetary guarantees pursuant to
paragraph 2, the basic act may allow for the designation of eligible implementing entities or
counterparts from the countries concerned.

5.   The Court of Auditors shall have full access to any information related to the financial
instruments, budgetary guarantees and financial assistance, including by means of on-the-spot
checks.

The Court of Auditors shall be the external auditor responsible for the projects and programmes
supported by a financial instrument, a budgetary guarantee or a financial assistance.

Article 209

Principles and conditions applicable to financial instruments and budgetary guarantees

1.   Financial instruments and budgetary guarantees shall be used in accordance with the
principles of sound financial management, transparency, proportionality, non-discrimination,
equal treatment and subsidiarity, and in accordance with their objectives.

2.   Financial instruments and budgetary guarantees shall:

(a) address market failures or sub-optimal investment situations and provide support, in a
proportionate manner, only to final recipients that are deemed economically viable
according to internationally accepted standards at the time of the Union financial support;

(b) achieve additionality by preventing the replacement of potential support and investment
from other public or private sources;

(c) not distort competition in the internal market and be consistent with State aid rules;

(d) achieve a leverage and a multiplier effect, with a target range of values based on an ex ante
evaluation for the corresponding financial instrument or budgetary guarantee, by
mobilising a global investment exceeding the size of the Union contribution or guarantee,
including, where appropriate, the maximisation of private investment;

(e) be implemented in a way to ensure that there is a common interest of the implementing
entities or counterparts involved in the implementation in achieving the policy objectives
defined in the relevant basic act, with provisions on for example co-investment, risk
sharing requirements or financial incentives, while preventing a conflict of interests with
other activities of the entities or counterparts;
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(f) provide for remuneration of the Union that is consistent with the sharing of risk among
financial participants and the policy objectives of the financial instrument or budgetary
guarantee;

(g) where remuneration of the implementing entities or the counterparts involved in the
implementation is due, provide that such remuneration is performance-based and
comprises:

(i) administrative fees to remunerate the entity or counterpart for the work carried out in
the implementation of a financial instrument or budgetary guarantee, which shall, to the
extent possible, be based on the operations carried out or the amounts disbursed; and

(ii) where appropriate, policy related incentives to promote the achievement of the policy
objectives or incentivise the financial performance of the financial instrument or
budgetary guarantee.

Exceptional expenses may be reimbursed in duly justified cases;

(h) be based on ex ante evaluations, individually or as part of a programme, in line with Article
34, containing explanations concerning the choice of the type of financial operation taking
into account the policy objectives pursued and the associated financial risks and savings for
the budget.

The evaluations referred to in point (h) of the first subparagraph shall be reviewed and
updated to take into account the effect of major socioeconomic changes on the rationale of
the financial instrument or budgetary guarantee.

3.   Without prejudice to sector-specific rules for shared management, revenue, including
dividends, capital gains, guarantee fees and interest on loans and on amounts on fiduciary
accounts paid back to the Commission or on fiduciary accounts opened for financial
instruments or budgetary guarantees and attributable to the support from the budget under a
financial instrument or a budgetary guarantee, shall be entered in the budget after deduction of
management costs and fees.

Annual repayments, including capital repayments, guarantees released, and repayments of the
principal of loans, paid back to the Commission or to fiduciary accounts opened for financial
instruments or budgetary guarantees and attributable to the support from the budget under a
financial instrument or a budgetary guarantee, shall constitute internal assigned revenue in
accordance with point (f) of Article 21(3) and shall be used for the same financial instrument or
budgetary guarantee, without prejudice to Article 215(5), for a period not exceeding the period
for the budgetary commitment plus two years, unless otherwise specified in a basic act.

The Commission shall take into account such internal assigned revenue when proposing the
amount for future allocations for financial instruments or budgetary guarantees.

Notwithstanding the second subparagraph, the outstanding amount of assigned revenue
authorised under a basic act that is to be repealed or terminates may also be assigned to another
financial instrument pursuing similar objectives, where this is provided in the basic act
establishing that financial instrument.

4.   The authorising officer responsible for a financial instrument, a budgetary guarantee or a
financial assistance shall produce a financial statement covering the period 1 January to 31
December, in accordance with Article 243 and in compliance with the accounting rules referred
to in Article 80 and the International Public Sector Accounting Standards (IPSAS).

For financial instruments and budgetary guarantees implemented under indirect management,
the authorising officer responsible shall ensure that unaudited financial statements covering the
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period 1 January to 31 December prepared in compliance with the accounting rules referred to
in Article 80 and with IPSAS, as well as any information necessary to produce financial
statements in accordance with Article 82(2), be provided by the entities pursuant to points (c)
(ii), (iii), (v) and (vi) of the first subparagraph of Article 62(1) by 15 February of the following
financial year and that audited financial statements be provided by those entities by 15 May of
the following financial year.

Article 210

Financial liability of the Union

1.   The financial liability and aggregate net payments from the budget shall not exceed at any
time:

(a) for financial instruments: the amount of the relevant budgetary commitment made for it;

(b) for budgetary guarantees: the amount of the budgetary guarantee authorised by the basic
act;

(c) for financial assistance: the maximum amount of funds that the Commission is empowered
to borrow for funding the financial assistance as authorised by the basic act, and the
relevant interest.

2.   Budgetary guarantees and financial assistance may generate a contingent liability for the
Union which shall only exceed the financial assets provided to cover the financial liability of
the Union if provided for in a basic act establishing a budgetary guarantee or financial
assistance and under the conditions set out therein.

3.   For the purposes of the annual assessment provided for in point (j) of Article 41(5), the
contingent liabilities arising from budgetary guarantees or financial assistance borne by the
budget shall be deemed sustainable, if their forecast multiannual evolution is compatible with
the limits set by the regulation laying down the multiannual financial framework provided for
in Article 312(2) TFEU and the ceiling on annual payment appropriations set out in Article 3(1)
of Decision 2014/335/EU, Euratom.

Article 211

Provisioning of financial liabilities

1.   For budgetary guarantees and financial assistance to third countries, a basic act shall set out
a provisioning rate as a percentage of the amount of the financial liability authorised. That
amount shall exclude the contributions referred to in Article 208(2).

The basic act shall provide for the review of the provisioning rate at least every three years.

2.   The setting of a provisioning rate shall be guided by a qualitative and quantitative
assessment by the Commission of the financial risks arising from a budgetary guarantee or a
financial assistance to a third country in accordance with the principle of prudence, whereby
assets and profits shall not be overestimated and liabilities and losses shall not be
underestimated.

Unless otherwise specified in the basic act establishing the budgetary guarantee or financial
assistance to a third country, the provisioning rate shall be based on the global provisioning
needed in advance to cover the net expected losses and, in addition, an adequate safety buffer.
Without prejudice to the powers of the European Parliament and of the Council, the global
provisioning shall be constituted over the period of time foreseen in the relevant financial
statement as referred to in Article 35.
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3.   For a financial instrument provision shall be made, where appropriate, to respond to future
payments related to a budgetary commitment of that financial instrument.

4.   The following resources shall contribute to the provisioning:

(a) contributions from the budget, while fully respecting the regulation laying down the
multiannual financial framework and after examination of the possibilities for
redeployments;

(b) returns on investments of the resources held in the common provisioning fund;

(c) amounts recovered from defaulting debtors in accordance with the recovery procedure laid
down in the guarantee or the loan agreement;

(d) revenue and any other payments received by the Union in accordance with the guarantee or
the loan agreement;

(e) where applicable, contributions in cash by Member States and third parties pursuant to
Article 208(2).

Only the resources referred to in points (a) to (d) of the first subparagraph of this paragraph
shall be taken into account for calculating the provisioning resulting from the provisioning rate
referred to in paragraph 1.

5.   Provisions shall be used for the payment of:

(a) calls on the budgetary guarantee;

(b) payment obligations related to a budgetary commitment for a financial instrument;

(c) financial obligations arising from the borrowing of funds pursuant to Article 220(1);

(d) where applicable, other expenses associated to the implementation of financial instruments,
budgetary guarantees and financial assistance to third countries.

6.   Where the provisions for a budgetary guarantee exceed the amount of provisioning
resulting from the provisioning rate referred to in paragraph 1 of this Article, resources referred
to in points (b), (c) and (d) of the first subparagraph of paragraph 4 of this Article related to that
guarantee shall be used within the limits of the eligible period provided for in the basic act,
however, not beyond the constitution phase of the provisioning, and without prejudice to
Article 213(4), to restore the budgetary guarantee up to its initial amount.

7.   The Commission shall immediately inform the European Parliament and the Council and
may propose adequate replenishment measures or an increase of the provisioning rate where:

(a) as a result of calls on a budgetary guarantee, the level of provisions for that budgetary
guarantee falls below 50 % of the provisioning rate referred to in paragraph 1, and again
where it falls below 30 % of that provisioning rate, or where it could fall below any of
those percentages within a year according to a risk assessment by the Commission;

(b) a country benefitting from financial assistance by the Union fails to pay on a maturity.

Article 212

Common provisioning fund

1.   The provisions made to cover the financial liabilities arising from financial instruments,
budgetary guarantees or financial assistance shall be held in a common provisioning fund.

By 30 June 2019, the Commission shall submit to the European Parliament and to the Council
an independent external evaluation of the advantages and disadvantages of entrusting the
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financial management of the assets of the common provisioning fund to the Commission, to the
EIB, or to a combination of the two, taking into account the relevant technical and institutional
criteria used in comparing asset management services, including the technical infrastructure, a
comparison of costs for the services provided, the institutional set-up, reporting, performance,
accountability and expertise of the Commission and the EIB and the other asset management
mandates for the budget. The evaluation shall, where appropriate, be accompanied by a
legislative proposal.

2.   Global profits or losses from the investment of the resources held in the common
provisioning fund shall be allocated proportionately among the respective financial
instruments, budgetary guarantees or financial assistance.

The financial manager of the resources of the common provisioning fund shall keep a
minimum amount of resources of the fund in cash or cash equivalents in accordance with
prudential rules and the forecasts for payments provided by the authorising officers of the
financial instruments, budgetary guarantees or financial assistance.

The financial manager of the resources of the common provisioning fund may enter into
repurchase agreements, with the resources of the common provisioning fund as collateral, to
make payments out of the fund where this procedure is reasonably expected to be more
beneficial for the budget than the divestment of resources within the timeframe of the payment
request. The duration or roll-over period of repurchase agreements related to a payment shall
be limited to the minimum necessary to minimise a loss for the budget.

3.   Pursuant to point (d) of the first subparagraph of Article 77(1) and Article 86(1) and (2), the
accounting officer shall set up the procedures to be applied to the revenue and expenditure
operations and, in agreement with the financial manager of the resources of the common
provisioning fund, to the assets and liabilities related to the common provisioning fund.

4.   In the exceptional cases where the Commission has made a transfer as referred to in point
(g) of the first subparagraph of Article 30(1), the Commission shall immediately inform the
European Parliament and the Council thereof, and shall urgently propose the measures
necessary to restore the budgetary item of the guarantee from which the transfer was made,
while fully respecting the ceilings provided for in the regulation laying down the multiannual
financial framework.

Article 213

Effective provisioning rate

1.   The provisioning of budgetary guarantees and financial assistance to third countries in the
common provisioning fund shall be based on an effective provisioning rate. That rate shall
provide a level of protection against the financial liabilities of the Union equivalent to the level
that would be provided by the respective provisioning rates if the resources where held and
managed separately.

2.   The effective provisioning rate applicable shall be a percentage of each initial provisioning
rate determined in accordance with the second subparagraph of Article 211(2). It shall apply
only to the amount of resources in the common provisioning fund foreseen for the payment of
guarantee calls over a one year period. It shall provide for a ratio, in the form of a percentage,
between the amount of cash and cash equivalents in the common provisioning fund required to
honour guarantee calls and the total amount of cash and cash equivalents that would be
required in each guarantee fund to honour guarantee calls, if the resources were held and
managed separately, where both amounts represent an equivalent liquidity risk. That ratio shall
not fall below 95 %. The calculation of the effective provisioning rate shall take into account:
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(a) the forecast of inflows and outflows in the common provisioning fund, having regard to the
initial phase of constitution of global provisioning in accordance with the second
subparagraph of Article 211(2);

(b) the risk correlation among the budgetary guarantees and the financial assistance to third
countries;

(c) the market conditions.

The Commission shall by 1 July 2020 adopt delegated acts in accordance with Article 269 to
supplement this Regulation with detailed conditions for the calculation of the effective
provisioning rate, including a methodology for that calculation.

The Commission is empowered to adopt delegated acts in accordance with Article 269 to
amend the minimum ratio referred to in the first subparagraph of this paragraph in the light of
the experience gained with the operation of the common provisioning fund while maintaining a
prudent approach in line with the principle of sound financial management. The minimum ratio
shall not be set at a level lower than 85 %.

3.   The effective provisioning rate shall be calculated annually by the financial manager of the
resources of the common provisioning fund and shall be the reference for the Commission’s
calculation of the contributions from the budget pursuant to point (a) of Article 211(4) and,
subsequently, point (b) of paragraph 4 of this Article.

4.   Following the calculation of the annual effective provisioning rate in accordance with
paragraphs 1 and 2 of this Article, the following operations in the context of the budgetary
procedure shall be made and presented in the working document referred to in point (h) of
Article 41(5):

(a) any surplus of provisions for a budgetary guarantee or a financial assistance to a third
country shall be returned to the budget;

(b) any replenishment of the fund shall be carried out in annual tranches during a maximum
period of three years, without prejudice to Article 211(6).

5.   After having consulted the accounting officer, the Commission shall establish the
guidelines applicable to the management of the resources in the common provisioning fund in
accordance with appropriate prudential rules and excluding derivative operations for
speculative purposes. Those guidelines shall be attached to the agreement with the financial
manager of the resources of the common provisioning fund.

An independent evaluation of the adequacy of the guidelines shall be carried out every three
years and transmitted to the European Parliament and to the Council.

Article 214

Annual reporting

1.   In addition to the reporting obligation laid down in Article 250, the Commission shall
report annually to the European Parliament and to the Council on the common provisioning
fund.

2.   The financial manager of the resources of the common provisioning fund shall report
annually to the European Parliament and to the Council on the common provisioning fund.

CHAPTER 2
Specific provisions
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Section 1
Financial instruments

Article 215

Rules and implementation

1.   Notwithstanding Article 208(1), financial instruments may be established, in duly justified
cases, without being authorised by means of a basic act, provided that such instruments are
included in the draft budget in accordance with point (e) of the first subparagraph of Article
41(4).

2.   Where financial instruments or budgetary guarantees are combined within a single
agreement with ancillary support from the budget, including grants, this Title shall apply to the
whole measure. The reporting shall be carried out in accordance with Article 250 and shall
clearly identify which parts of the measure are financial instruments or budgetary guarantees.

3.   The Commission shall ensure a harmonised and simplified management of financial
instruments, in particular in the area of accounting, reporting, monitoring and financial risk
management.

4.   Where the Union participates in a financial instrument as a minority stakeholder, the
Commission shall ensure compliance with this Title in accordance with the principle of
proportionality, on the basis of the size and value of the participation of the Union in the
instrument. However, irrespective of the size and value of the Union participation in the
instrument, the Commission shall ensure compliance with Articles 129 and 155, Article 209(2)
and (4), Article 250 and, insofar as the exclusion situations referred to in point (d) of Article
136(1) are concerned, Section 2 of Chapter 2 of Title V.

5.   Where the European Parliament or the Council consider that a financial instrument has not
achieved its objectives effectively, they may request that the Commission submit a proposal for
a revised basic act with a view to winding down the instrument. In the event of the winding
down of the financial instrument, any new amount paid back to that instrument pursuant to
Article 209(3) shall be considered as general revenue and returned to the budget.

6.   The purpose of the financial instruments or a grouping of financial instruments on a facility
level and, where applicable, their specific legal form and place of registration shall be
published on the Commission website.

7.   Entities entrusted with the implementation of financial instruments may open fiduciary
accounts within the meaning of Article 85(3) on behalf of the Union. Those entities shall send
the corresponding account statements to the Commission’s responsible service. Payments to
fiduciary accounts shall be made by the Commission on the basis of payment requests that are
duly substantiated with disbursement forecasts, taking into account the balances available on
the fiduciary accounts and the need to avoid excessive balances on such accounts.

Article 216

Financial instruments directly implemented by the Commission

1.   Financial instruments may be directly implemented pursuant to point (a) of the first
subparagraph of Article 62(1) through any of the following:

(a) a dedicated investment vehicle in which the Commission participates together with other
public or private investors with a view to increasing the leverage effect of the Union
contribution;
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(b) loans, guarantees, equity participations and other risk-sharing instruments other than
investments in dedicated investment vehicles, provided directly to final recipients or
through financial intermediaries.

2.   Dedicated investment vehicles referred to in point (a) of paragraph 1 shall be established
pursuant to the laws of a Member State. In the field of external actions, they may also be
established pursuant to the laws of a country other than a Member State. The managers of such
vehicles shall be obliged by law or contractually to act with the diligence of a professional
manager and in good faith.

3.   The managers of dedicated investment vehicles referred to in point (a) of paragraph 1 and
financial intermediaries or final recipients of financial instruments shall be selected with due
account to the nature of the financial instrument to be implemented, the experience and the
financial and operational capacity of the entities concerned, and the economic viability of
projects of final recipients. The selection shall be transparent, justified on objective grounds
and shall not give rise to a conflict of interests.

Article 217

Treatment of contributions from funds implemented under shared management

1.   Separate records shall be kept for contributions to financial instruments established under
this Section from funds implemented under shared management.

2.   Contributions from funds implemented under shared management shall be placed in
separate accounts and used in accordance with the objectives of the respective funds to actions
and final recipients consistent with the programme or programmes from which contributions
are made.

3.   As regards contributions from funds implemented under shared management to financial
instruments established under this Section, sector-specific rules shall apply. Notwithstanding
the first sentence, managing authorities may rely on an existing ex ante evaluation, carried out
in accordance with point (h) of the first subparagraph and the second subparagraph of Article
209(2), prior to contributing to an existing financial instrument.

Section 2
Budgetary guarantees

Article 218

Rules for budgetary guarantees

1.   The basic act shall define:

(a) the amount of the budgetary guarantee that shall not be exceeded at any time, without
prejudice to Article 208(2);

(b) the types of operations covered by the budgetary guarantee.

2.   Contributions from Member States to budgetary guarantees pursuant to Article 208(2) may
be provided in the form of guarantees or cash.

Contributions from third parties to budgetary guarantees pursuant to Article 208(2) may be
provided in the form of cash.
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The budgetary guarantee shall be increased by the contributions referred to in the first and
second subparagraph. Payments for guarantee calls shall be made, where necessary, by the
contributing Member States or third parties on a pari passu basis. The Commission shall sign
an agreement with the contributors that shall contain, in particular, provisions concerning the
payment conditions.

Article 219

Implementation of budgetary guarantees

1.   Budgetary guarantees shall be irrevocable, unconditional and on demand for the types of
operations covered.

2.   Budgetary guarantees shall be implemented pursuant to point (c) of the first subparagraph
of Article 62(1) or, in exceptional cases, pursuant to point (a) of the first subparagraph of
Article 62(1).

3.   A budgetary guarantee shall only cover financing and investment operations which comply
with points (a) to (d) of the first subparagraph of Article 209(2).

4.   Counterparts shall contribute with their own resources to the operations covered by the
budgetary guarantee.

5.   The Commission shall conclude a guarantee agreement with the counterpart. The granting
of the budgetary guarantee is subject to the entry into force of the guarantee agreement.

6.   Counterparts shall provide the Commission annually with:

(a) a risk assessment and grading information concerning the operations covered by the
budgetary guarantee as well as expected defaults;

(b) information on the outstanding financial obligation arising for the Union from the
budgetary guarantee, broken down by individual operations, measured in compliance with
the Union accounting rules as referred to in Article 80 or with IPSAS;

(c) the total profits or losses deriving from the operations covered by the budgetary guarantee.

Section 3
Financial assistance

Article 220

Rules and implementation

1.   Financial assistance by the Union to Member States or third countries shall be in
accordance with pre-defined conditions and take the form of a loan or a credit line or any other
instrument deemed appropriate to ensure the effectiveness of the support. To that end, the
Commission shall be empowered, in the relevant basic act, to borrow the necessary funds on
behalf of the Union on the capital markets or from financial institutions.

2.   The borrowing and lending shall not involve the Union in the transformation of maturities,
or expose it to any interest risk or to any other commercial risk.

3.   The financial assistance shall be carried out in euro, except in duly justified cases.

4.   The financial assistance shall be directly implemented by the Commission.

5.   The Commission shall conclude an agreement with the beneficiary country that shall
contain provisions:
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(a) ensuring that the beneficiary country regularly checks that the financing provided has been
properly used in accordance with the pre-defined conditions, takes appropriate measures to
prevent irregularities and fraud, and, if necessary, takes legal action to recover any funds
provided under the financial assistance that have been misappropriated;

(b) ensuring the protection of the financial interests of the Union;

(c) expressly authorising the Commission, OLAF and the Court of Auditors, to exert their
rights as foreseen by Article 129;

(d) ensuring that the Union is entitled to early repayment of the loan where it has been
established that, in relation to the management of the financial assistance, the beneficiary
country has engaged in any act of fraud or corruption or any other illegal activity
detrimental to the financial interests of the Union;

(e) ensuring that all costs incurred by the Union that relate to a financial assistance shall be
borne by the beneficiary country.

6.   The Commission shall release the loans, where possible in instalments, subject to the
fulfilment of the conditions attached to the financial assistance. Where those conditions are not
fulfilled, the Commission shall temporarily suspend or cancel the disbursement of the financial
assistance.

7.   Funds raised but not yet disbursed cannot be used for any other goal than to provide
financial assistance to the corresponding beneficiary country. Pursuant to Article 86(1) and (2),
the accounting officer shall set up the procedures for the safekeeping of the funds.

TITLE XI
CONTRIBUTIONS TO EUROPEAN POLITICAL PARTIES

Article 221

General provisions

Direct financial contributions from the budget may be awarded to European political parties as
defined in point (3) of Article 2 of Regulation (EU, Euratom) No 1141/2014 (‘European
political parties’) in view of their contribution to forming European political awareness and to
expressing the political will of the citizens of the Union in accordance with that Regulation.

Article 222

Principles

1.   Contributions shall be used to reimburse only the percentage set out in Article 17(4) of
Regulation (EU, Euratom) No 1141/2014 of the operating costs of European political parties
directly linked to objectives of those parties, as specified in Article 17(5) of that Regulation and
Article 21 of that Regulation.

2.   Contributions may be used to reimburse expenditure relating to contracts concluded by
European political parties, provided that there were no conflicts of interests when they were
awarded.

3.   Contributions shall not be used to directly or indirectly grant any personal advantage, in
cash or in kind, to any individual member or member of staff of a European political party.
Contributions shall not be used to directly or indirectly finance activities of third parties, in
particular national political parties or political foundations at European or national level,
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whether in the form of grants, donations, loans or any other similar agreements. For the
purposes of this paragraph, associated entities of European political parties shall not be
regarded as third parties, where such entities are part of the administrative organisation of
European political parties as set out in the statutes of the latter. Contributions shall not be used
for any of the purposes excluded by Article 22 of Regulation (EU, Euratom) No 1141/2014.

4.   Contributions shall be subject to the principles of transparency and equal treatment, in
accordance with the criteria laid down in Regulation (EU, Euratom) No 1141/2014.

5.   Contributions shall be awarded by the European Parliament on an annual basis and shall be
published in accordance with Article 38(1) to (4) of this Regulation and with Article 32(1) of
Regulation (EU, Euratom) No 1141/2014.

6.   European political parties receiving a contribution shall not directly or indirectly receive
other funding from the budget. In particular, donations from the budgets of political groups in
the European Parliament shall be prohibited. In no circumstances shall the same expenditure be
financed twice by the budget.

Contributions shall be without prejudice to the ability of the European political parties to build
up reserves with amounts from their own resources in accordance with Regulation (EU,
Euratom) No 1141/2014.

7.   If a European political foundation as defined in point (4) of Article 2 of Regulation (EU,
Euratom) No 1141/2014 realises a surplus of income over expenditure at the end of a financial
year in which it received an operating grant, the part of that surplus corresponding to up to
25 % of the total income for that year may be carried over to the following year provided that it
is used before the end of the first quarter of that following year.

Article 223

Budgetary aspects

Contributions, as well as appropriations set aside for independent external audit bodies or
experts referred to in Article 23 of Regulation (EU, Euratom) No 1141/2014, shall be paid from
the section of the budget relating to the European Parliament.

Article 224

Call for contributions

1.   Contributions shall be awarded through a call for contributions published each year, at least
on the website of the European Parliament.

2.   A European political party may be awarded only one contribution per year.

3.   A European political party may receive a contribution only if it applies for funding on the
terms and conditions laid down in the call for contributions.

4.   The call for contributions shall determine the conditions under which the applicant may
receive a contribution in accordance with Regulation (EU, Euratom) No 1141/2014, as well as
the exclusion criteria.

5.   The call for contributions shall determine, at least, the nature of the expenditure that may be
reimbursed by the contribution.

6.   The call for contributions shall require an estimated budget.

Article 225
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Award procedure

1.   Applications for contributions shall be duly submitted within the time limit, in writing,
including, where appropriate, in a secure electronic format.

2.   Contributions shall not be awarded to applicants who, at the time of the award procedure,
are in one or more of the situations referred to in Articles 136(1) and 141(1) and those who are
registered as excluded in the database referred to in Article 142.

3.   Applicants shall be required to certify that they are not in one of the situations referred to in
paragraph 2.

4.   The authorising officer responsible may be assisted by a committee to evaluate the
applications for contributions. The authorising officer responsible shall specify the rules
regarding the composition, appointment and functioning of such committee, and the rules to
prevent any conflict of interests.

5.   Applications that comply with the eligibility and exclusion criteria shall be selected on the
basis of the award criteria set out in Article 19 of Regulation (EU, Euratom) No 1141/2014.

6.   The decision of the authorising officer responsible on the applications shall state at least:

(a) the subject and the overall amount of the contributions;

(b) the name of the selected applicants and the amounts accepted for each of them;

(c) the names of any applicants rejected and the reasons for that rejection.

7.   The authorising officer responsible shall inform applicants in writing of the decision on
their applications. If the application for funding is rejected or the amounts requested are not
awarded in part or in full, the authorising officer responsible shall give the reasons for either
the rejection of the application or the non-award of the amounts requested, with reference in
particular to the eligibility and award criteria referred to in paragraph 5 of this Article and
Article 224(4). If the application is rejected, the authorising officer responsible shall inform the
applicant of the available means of administrative and/or judicial redress as provided for in
Article 133(2).

8.   Contributions shall be covered by a written agreement.

Article 226

Form of contributions

1.   Contributions may take any of the following forms:

(a) reimbursement of a percentage of the reimbursable expenditure actually incurred;

(b) reimbursement on the basis of unit costs;

(c) lump sums;

(d) flat-rate financing;

(e) a combination of the forms referred to in points (a) to (d).

2.   Only expenditure which meets the criteria established in the calls for contributions and
which has not been incurred prior to the date of submission of the application may be
reimbursed.

3.   The agreement referred to in Article 225(8) shall include provisions that allow verifying
that the conditions for the award of lump sums, flat-rate financing or unit costs have been
complied with.
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4.   The contributions shall be paid out in full through one single pre-financing payment,
unless, in duly justified cases, the authorising officer responsible decides otherwise.

Article 227

Guarantees

The authorising officer responsible may, if he or she deems it appropriate and proportionate, on
a case-by-case basis and subject to a risk analysis, require a European political party to lodge a
guarantee in advance in order to limit the financial risks connected with the pre-financing
payment only when, in the light of the risk analysis, the European political party is at imminent
risk of being in one of the exclusion situations referred to in points (a) and (d) of Article 136(1)
of this Regulation or when a decision of the Authority for European political parties and
European political foundations established under Article 6 of Regulation (EU, Euratom) No
1141/2014 (‘the Authority’) has been communicated to the European Parliament and to the
Council in accordance with Article 10(4) of that Regulation.

Article 153 shall apply mutatis mutandis to guarantees which may be required in the cases
foreseen in the first paragraph of this Article to pre-financing payments made to European
political parties.

Article 228

Use of contributions

1.   Contributions shall be spent in accordance with Article 222.

2.   Any part of the contribution not used within the financial year covered by that contribution
(year n) shall be spent on any reimbursable expenditure incurred by 31 December of year n+1.
Any remaining part of the contribution that is not spent within that time limit shall be
recovered in accordance with Chapter 6 of Title IV.

3.   European political parties shall respect the maximum co-financing rate laid down in Article
17(4) of Regulation (EU, Euratom) No 1141/2014. Remaining amounts of the contributions
from the previous year shall not be used to finance the part which European political parties are
to provide from their own resources. Contributions by third parties to joint events shall not be
considered to be part of the own resources of a European political party.

4.   European political parties shall use the part of the contribution that has not been used
within the financial year covered by that contribution before using contributions awarded after
that year.

5.   Any interest yielded by the pre-financing payments shall be considered as part of the
contribution.

Article 229

Report on the use of the contributions

1.   A European political party shall, in accordance with Article 23 of Regulation (EU,
Euratom) No 1141/2014, submit its annual report on the use of the contribution and its annual
financial statements for approval to the authorising officer responsible.

2.   The annual activity report referred to in Article 74(9) shall be drafted by the authorising
officer responsible on the basis of the annual report and the annual financial statements referred
to in paragraph 1 of this Article. Other supporting documents may be used for the purposes of
drafting that report.
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Article 230

Amount of the contribution

1.   The amount of the contribution shall not become final until the annual report and the annual
financial statements referred to in Article 229(1) have been approved by the authorising officer
responsible. Approval of the annual report and the annual financial statements shall be without
prejudice to subsequent checks by the Authority.

2.   Any unspent amount of pre-financing shall not become final until it has been used by the
European political party to pay reimbursable expenditure which meets the criteria defined in
the call for contributions.

3.   Where the European political party fails to comply with its obligations related to the use of
contributions, the contributions shall be suspended, reduced or terminated after the European
political party has been given the opportunity to present its observations.

4.   The authorising officer responsible shall verify before making a payment that the European
political party is still registered in the Register referred to in Article 7 of Regulation (EU,
Euratom) No 1141/2014 and has not been the subject of any of the penalties provided for in
Article 27 of that Regulation between the date of its application and the end of the financial
year covered by the contribution.

5.   Where the European political party is no longer registered in the Register referred to in
Article 7 of Regulation (EU, Euratom) No 1141/2014 or has been the subject of any of the
penalties provided for in Article 27 of that Regulation, the authorising officer responsible may
suspend, reduce or terminate the contribution and recover amounts unduly paid under the
agreement referred to in Article 225(8) of this Regulation, in proportion to the seriousness of
the errors, irregularities, fraud or other breach of obligations related to the use of contribution,
after the European political party has been given the opportunity to present its observations.

Article 231

Control and penalties

1.   Each agreement referred to in Article 225(8) shall provide expressly for the European
Parliament to exercise its powers of control on documents and on the premises, as well as for
OLAF and the Court of Auditors to exercise their respective competences and powers, referred
to in Article 129, over all European political parties that have received Union funding, their
contractors and subcontractors.

2.   Administrative and financial penalties which are effective, proportionate and dissuasive
may be imposed by the authorising officer responsible, in accordance with Articles 136 and
137 of this Regulation and with Article 27 of Regulation (EU, Euratom) No 1141/2014.

3.   Penalties referred to in paragraph 2 may also be imposed on European political parties
which, at the moment of the submission of the application for contribution or after having
received the contribution, made false declarations in supplying the information requested by
the authorising officer responsible or failed to supply such information.

Article 232

Record keeping

1.   European political parties shall keep all records and supporting documents pertaining to the
contribution for five years following the last payment related to the contribution.
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2.   Records related to audits, appeals, litigation, the settlement of claims arising out of the use
of the contribution or to OLAF investigations, if notified to the recipient, shall be retained until
the end of such audits, appeals, litigation, settlement of claims or investigations.

Article 233

Selection of external audit bodies or experts

The independent external audit bodies or experts referred to in Article 23 of Regulation (EU,
Euratom) No 1141/2014 shall be selected through a procurement procedure. The term of their
contract shall be no longer than five years. After two consecutive terms, they shall be deemed
to have conflicting interests which may negatively affect the performance of the audit.

TITLE XII
OTHER BUDGET IMPLEMENTATION INSTRUMENTS

Article 234

Union trust funds for external actions

1.   For emergency and post-emergency actions necessary to react to a crisis, or for thematic
actions, the Commission may establish Union trust funds for external actions (‘Union trust
funds’) under an agreement concluded with other donors.

Union trust funds shall only be established where agreements with other donors have secured
contributions from other sources than the budget.

The Commission shall consult the European Parliament and the Council on its intention to
establish a Union trust fund for emergency and post-emergency actions.

The establishment of a Union trust fund for thematic actions shall be subject to the approval of
the European Parliament and of the Council.

For the purposes of the third and fourth subparagraphs of this paragraph, the Commission shall
make available to the European Parliament and to the Council its draft decisions concerning the
establishment of a Union trust fund. Such draft decisions shall include a description of the
objectives of the Union trust fund, the justification for its establishment in accordance with
paragraph 3, an indication of its duration and the preliminary agreements with other donors.
The draft decisions shall also include a draft constitutive agreement to be concluded with other
donors.

2.   The Commission shall submit its draft decisions concerning the financing of a Union trust
fund to the competent committee where provided for in the basic act under which the Union
contribution to the Union trust fund is provided. The competent committee shall not be invited
to pronounce itself on the aspects which have already been submitted to the European
Parliament and to the Council for consultation or for approval under the third, fourth and fifth
subparagraphs of paragraph 1 respectively.

3.   Union trust funds shall only be established and implemented subject to the following
conditions:

(a) there is added value of the Union intervention: the objectives of Union trust funds, in
particular by reason of their scale or potential effects, may be better achieved at Union level
than at national level and the use of the existing financing instruments would not be
sufficient to achieve policy objectives of the Union;
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(b) Union trust funds bring clear political visibility for the Union and managerial advantages as
well as better control by the Union of risks and disbursements of the Union and other
donors’ contributions;

(c) Union trust funds do not duplicate other existing funding channels or similar instruments
without providing any additionality;

(d) the objectives of Union trust funds are aligned with the objectives of the Union instrument
or budgetary item from which they are funded.

4.   A board chaired by the Commission shall be established for each Union trust fund to ensure
a fair representation of the donors and to decide upon the use of the funds. The board shall
include a representative of each non-contributing Member State as an observer. The rules for
the composition of the board and its internal rules shall be laid down in the constitutive
agreement of the Union trust fund. Those rules shall include the requirement that a vote in
favour by the Commission is needed for the final adoption of the decision on the use of the
funds.

5.   Union trust funds shall be established for a limited duration as determined in their
constitutive agreement. That duration may be extended by a decision of the Commission
subject to the procedure set out in paragraph 1 upon request of the board of the Union trust
fund concerned and upon presentation by the Commission of a report justifying the extension,
confirming, in particular, that the conditions set out in paragraph 3 are complied with.

The European Parliament and/or the Council may request the Commission to discontinue
appropriations for a Union trust fund or to revise the constitutive agreement with a view to the
liquidation of a Union trust fund, where appropriate in particular on the basis of the
information submitted in the working document referred to in Article 41(6). In such an event,
any remaining funds shall be returned on a pro rata basis to the budget as general revenue and
to the contributing Member States and other donors.

Article 235

Implementation of Union trust funds for external actions

1.   Union trust funds shall be implemented in accordance with the principles of sound financial
management, transparency, proportionality, non-discrimination and equal treatment, and in
accordance with the specific objectives defined in each constitutive agreement and in full
respect of the rights of scrutiny and control of the Union contribution of the European
Parliament and of the Council.

2.   Actions financed under Union trust funds may be implemented directly by the Commission
pursuant to point (a) of the first subparagraph of Article 62(1) and indirectly with the entities
implementing Union funds pursuant to points (c)(i), (ii), (iii), (v), and (vi) of the first
subparagraph of Article 62(1).

3.   Funds shall be committed and paid by financial actors of the Commission, within the
meaning of Chapter 4 of Title IV. The accounting officer of the Commission shall serve as the
accounting officer of the Union trust funds. He or she shall be responsible for laying down
accounting procedures and chart of accounts common to all Union trust funds. The
Commission’s internal auditor, OLAF and the Court of Auditors shall exercise the same powers
over Union trust funds as they do in respect of other actions carried out by the Commission.

4.   The contributions of the Union and of other donors shall not be integrated in the budget and
shall be lodged in a specific bank account. The specific bank account of the Union trust fund
shall be opened and closed by the accounting officer. All transactions made on the specific
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bank account during the year shall be properly accounted for in the accounts of the Union trust
fund.

Union contributions shall be transferred to the specific bank account on the basis of payment
requests that are duly substantiated with disbursement forecasts, taking into account the
balance available on the account and the resulting need for additional payments. Disbursement
forecasts shall be provided on an annual, or where appropriate on a semi-annual, basis.

The contributions of other donors shall be taken into account when cashed in the specific bank
account of the Union trust fund and for the amount in euro resulting from the conversion at
their reception on the specific bank account. Interests accumulated on the specific bank account
of the Union trust fund shall be invested in the Union trust fund except where otherwise
provided in the constitutive agreement of the Union trust fund.

5.   The Commission shall be authorised to use a maximum of 5 % of the amounts pooled into
the Union trust fund to cover its management costs from the years in which the contributions
referred to in paragraph 4 have started to be used. Notwithstanding the first sentence and in
order to avoid the double charging of costs, management costs arising from the Union
contribution to the Union trust fund shall only be covered by that contribution to the extent that
those costs have not already been covered by other budget lines. For the duration of the Union
trust fund, such management fees shall be assimilated to assigned revenue within the meaning
of point (a)(ii) of Article 21(2).

In addition to the annual report referred to in Article 252, financial reporting on the operations
carried out by each Union trust fund shall be established twice every year by the authorising
officer.

The Commission shall also report monthly on the state of implementation of each Union trust
fund.

The Union trust funds shall be subject to an independent external audit every year.

Article 236

Use of budget support

1.   Where provided for in the relevant basic acts, the Commission may provide budget support
to a third country where the following conditions are met:

(a) the third country’s management of public finances is sufficiently transparent, reliable and
effective;

(b) the third country has put in place sufficiently credible and relevant sectoral or national
policies;

(c) the third country has put in place stability-oriented macroeconomic policies;

(d) the third country has put in place sufficient and timely access to comprehensive and sound
budgetary information.

2.   The payment of the Union contribution shall be based on the fulfilment of the conditions
referred to in paragraph 1, including the improvement of the management of public finances. In
addition, some payments may also be conditional on the achievement of milestones, measured
by objective performance indicators, reflecting results and reform progress over time in the
respective sector.

3.   In third countries, the Commission shall support the respect for the rule of law, the
development of parliamentary control and audit and anti-corruption capacities and the increase
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of transparency and public access to information.

4.   The corresponding financing agreements concluded with the third country shall contain:

(a) an obligation for the third country to provide the Commission with reliable and timely
information which allows the Commission to evaluate the fulfilment of the conditions
referred to in paragraph 2;

(b) a right for the Commission to suspend the financing agreement if the third country breaches
an obligation relating to respect for human rights, democratic principles and the rule of law
and in serious cases of corruption;

(c) appropriate provisions pursuant to which the third country is to commit to immediately
reimburse all or part of the relevant operation funding, in the event that it is established that
the payment of the relevant Union funds has been vitiated by serious irregularities
attributable to that country.

In order to process the reimbursement referred to in point (c) of the first subparagraph of this
paragraph, the second subparagraph of Article 101(1) may be applied.

Article 237

Remunerated external experts

1.   For values below the thresholds referred to in Article 175(1) and on the basis of the
procedure laid down in paragraph 3 of this Article, Union institutions may select remunerated
external experts to assist them in the evaluation of grant applications, projects and tenders, and
to provide opinions and advice in specific cases.

2.   Remunerated external experts shall be remunerated on the basis of a fixed amount
announced in advance and shall be chosen on the basis of their professional capacity. The
selection shall be done on the basis of selection criteria respecting the principles of non-
discrimination, equal treatment and absence of conflict of interests.

3.   A call for expression of interest shall be published on the website of the Union institution
concerned.

The call for expression of interest shall include a description of the tasks, their duration and the
fixed conditions of remuneration.

A list of experts shall be drawn up following the call for expression of interest. It shall be valid
for no more than five years from its publication or for the duration of a multiannual programme
related to the tasks.

4.   Any interested natural person may submit an application at any time during the period of
validity of the call for expression of interest, with the exception of the last three months of that
period.

5.   Experts paid from research and technological development appropriations shall be recruited
in accordance with the procedures laid down by the European Parliament and by the Council
when they adopt each research framework programme or in accordance with the corresponding
rules for participation. For the purpose of Section 2 of Chapter 2 of Title V, such experts shall
be treated as recipients.

Article 238

Non-remunerated experts
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Union institutions may reimburse travel and subsistence expenses incurred by, or where
appropriate pay any other indemnities to, persons invited or mandated by them.

Article 239

Membership fees and other payments of subscriptions

The Union may pay contributions as subscriptions to bodies of which it is a member or an
observer.

Article 240

Expenditure on the members and staff of Union institutions

Unions institutions may pay expenditure on the members and staff of Union institutions,
including contributions to associations of current and former members of the European
Parliament, and contributions to the European schools.

TITLE XIII
ANNUAL ACCOUNTS AND OTHER FINANCIAL REPORTING

CHAPTER 1
Annual accounts

Section 1
Accounting framework

Article 241

Structure of the accounts

The annual accounts of the Union shall be prepared for each financial year which shall run
from 1 January to 31 December. Those accounts shall comprise the following:

(a) the consolidated financial statements, which present, in accordance with the accounting
rules referred to in Article 80, the consolidation of the financial information contained in
the financial statements of Union institutions, of Union bodies referred to in Article 70 and
of other bodies meeting the accounting consolidation criteria;

(b) the aggregated budget implementation reports which present the information contained in
the budget implementation reports of Union institutions.

Article 242

Supporting documents

Each entry in the accounts shall be based on appropriate supporting documents in accordance
with Article 75.

Article 243

Financial statements
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1.   The financial statements shall be presented in millions of euro and in accordance with the
accounting rules referred to in Article 80 and shall be comprised of:

(a) the balance sheet which presents all assets and liabilities and the financial situation
prevailing on 31 December of the preceding financial year;

(b) the statement of financial performance, which presents the economic result for the
preceding financial year;

(c) the cash-flow statement showing amounts collected and disbursed during the financial year
and the final treasury position;

(d) the statement of changes in net assets presenting an overview of the movements during the
financial year in reserves and accumulated results.

2.   The notes to the financial statements shall supplement and comment on the information
presented in the statements referred to in paragraph 1 and shall supply all the additional
information prescribed by the accounting rules referred to in Article 80 and the internationally
accepted accounting practice where such information is relevant to the activities of the Union.
The notes shall contain at least the following information:

(a) accounting principles, rules and methods;

(b) explanatory notes supplying additional information not contained in the body of the
financial statements, which is necessary for a fair presentation of the accounts.

3.   The accounting officer shall, after the close of the financial year and up to the date of
transmission of the general accounts, make any adjustments which, without involving
disbursement or collection in respect of that year, are necessary for a true and fair view of those
accounts.

Section 2
Budget implementation reports

Article 244

Budget implementation reports

1.   The budget implementation reports shall be presented in millions of euro and shall be
comparable year by year. They shall consist of:

(a) reports which aggregate all budgetary operations for the financial year in terms of revenue
and expenditure;

(b) the budget result, which is calculated on the basis of the annual budgetary balance referred
to in Decision 2014/335/EU, Euratom;

(c) explanatory notes, which shall supplement and comment on the information given in the
reports.

2.   The structure of the budget implementation reports shall be the same as that of the budget
itself.

3.   The budget implementation reports shall contain:

(a) information on revenue, in particular changes in the revenue estimates, the revenue outturn
and entitlements established;



14/03/2024, 18:32 Regulation - 2018/1046 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32018R1046 208/328

(b) information showing changes in the total commitment and payment appropriations
available;

(c) information showing the use made of the total commitment and payment appropriations
available;

(d) information showing commitments outstanding, those carried over from the preceding
financial year and those made during the financial year.

4.   As regards information on revenue, a statement shall be attached to the budget
implementation report showing, for each Member State, the breakdown of amounts of own
resources still to be recovered at the end of the financial year and covered by a recovery order.

Section 3
Annual accounts timetable

Article 245

Provisional accounts

1.   The accounting officers of the Union institutions other than the Commission and the bodies
referred to in Article 241 shall, by 1 March of the following financial year, send their
provisional accounts to the accounting officer of the Commission and to the Court of Auditors.

2.   The accounting officers of the Union institutions other than the Commission and the bodies
referred to in Article 241 shall, by 1 March of the following financial year, send the required
accounting information for consolidation purposes to the accounting officer of the
Commission, in the manner and format laid down by the latter.

3.   The accounting officer of the Commission shall consolidate the provisional accounts
referred to in paragraph 2 with the provisional accounts of the Commission and shall, by 31
March of the following financial year, send the provisional accounts of the Commission and the
consolidated provisional accounts of the Union to the Court of Auditors by electronic means.

Article 246

Approval of the final consolidated accounts

1.   The Court of Auditors shall, by 1 June, make its observations on the provisional accounts of
the Union institutions other than the Commission, and of each of the bodies referred to in
Article 241, and, by 15 June, make its observations on the provisional accounts of the
Commission and the consolidated provisional accounts of the Union.

2.   The accounting officers of the Union institutions other than the Commission and of the
bodies referred to in Article 241 shall, by 15 June, send the required accounting information to
the accounting officer of the Commission, in the manner and format laid down by the latter,
with a view to drawing up the final consolidated accounts.

The Union institutions other than the Commission, and each of the bodies referred to in Article
241, shall, by 1 July, send their final accounts to the European Parliament, to the Council, to
the Court of Auditors and to the accounting officer of the Commission.

3.   The accounting officer of each Union institution and of each body referred to in Article 241
shall send to the Court of Auditors, with a copy to the accounting officer of the Commission, at
the same date as the transmission of his or her final accounts, a representation letter covering
those final accounts.
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The final accounts shall be accompanied by a note drawn up by the accounting officer, in
which the latter declares that the final accounts were prepared in accordance with this Title and
with the applicable accounting principles, rules and methods set out in the notes to the financial
statements.

4.   The accounting officer of the Commission shall draw up the final consolidated accounts on
the basis of the information presented pursuant to paragraph 2 of this Article by the Union
institutions other than the Commission, and by the bodies referred to in Article 241.

The final consolidated accounts shall be accompanied by a note drawn up by the accounting
officer of the Commission, in which the latter declares that the final consolidated accounts
were prepared in accordance with this Title and with the applicable accounting principles, rules
and methods set out in the notes to the financial statements.

5.   After approving the final consolidated accounts and its own final accounts, the Commission
shall, by 31 July, send them by electronic means to the European Parliament, to the Council
and to the Court of Auditors.

By the same date, the accounting officer of the Commission shall transmit a representation
letter covering the final consolidated accounts to the Court of Auditors.

6.   The final consolidated accounts shall be published by 15 November in the Official Journal
of the European Union together with the statement of assurance given by the Court of
Auditors in accordance with Article 287 TFEU and Article 106a of the Euratom Treaty.

CHAPTER 2
Integrated financial and accountability reporting

Article 247

Integrated financial and accountability reporting

1.   By 31 July of the following financial year the Commission shall communicate to the
European Parliament and to the Council an integrated set of financial and accountability reports
which includes:

(a) the final consolidated accounts as referred to in Article 246;

(b) the annual management and performance report providing for a clear and concise summary
of the internal control and financial management achievements referred to in the annual
activity reports of each authorising officer by delegation and including information on key
governance arrangements in the Commission as well as:

(i) an estimation of the level of error in Union expenditure based on a consistent
methodology and an estimate of future corrections;

(ii) information on the preventive and corrective actions covering the budget, which shall
present the financial impact of the actions taken to protect the budget from expenditure
in breach of law;

(iii)information on the implementation of the Commission’s anti-fraud strategy;

(c) a long-term forecast of future inflows and outflows covering the next five years, based on
the applicable multiannual financial frameworks and Decision 2014/335/EU, Euratom;

(d) the annual internal audit report as referred to in Article 118(4);
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(e) the evaluation on the Union’s finances based on the results achieved, as referred to in
Article 318 TFEU, assessing in particular the progress towards the achievement of policy
objectives taking into account the performance indicators referred to in Article 33 of this
Regulation;

(f) the report on the follow-up to the discharge as referred to in Article 261(3).

2.   The integrated financial and accountability reporting referred to in paragraph 1 shall present
each report in a separate and clearly identifiable manner. Each individual report shall be made
available to the European Parliament, to the Council and to the Court of Auditors by 30 June,
with the exception of the final consolidated accounts.

CHAPTER 3
Budgetary and other financial reporting

Article 248

Monthly reporting on budget implementation

In addition to the annual statements and reports provided for in Articles 243 and 244, the
accounting officer of the Commission shall send once a month to the European Parliament and
to the Council figures, aggregated at chapter level at least, as well as separately broken down
by chapter, article and item, on budget implementation, both for revenue and for expenditure
covering all available appropriations. Those figures shall also provide details of the use of
appropriations carried over.

The figures shall be made available within 10 working days of the end of each month via the
Commission’s website.

Article 249

Annual report on budgetary and financial management

1.   Each Union institution and each body referred to in Article 241 shall prepare a report on
budgetary and financial management for the financial year.

They shall make the report available to the European Parliament, to the Council and to the
Court of Auditors, by 31 March of the following financial year.

2.   The report referred to in paragraph 1 shall provide summary information on the transfers of
appropriations among the various budgetary items.

Article 250

Annual report on financial instruments, budgetary guarantees and financial assistance

The Commission shall report annually to the European Parliament and to the Council on
financial instruments, budgetary guarantees, financial assistance and contingent liabilities in
accordance with Article 41(4) and (5) and with points (d) and (e) of Article 52(1). That
information shall be made available to the Court of Auditors at the same time.

Article 251

Status report on accounting issues
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By 15 September of each financial year, the accounting officer of the Commission shall send to
the European Parliament and to the Council a report containing information on current risks
noted, general trends observed, new accounting issues encountered and progress on accounting
matters, including where identified by the Court of Auditors, as well as information on
recoveries.

Article 252

Reporting on Union trust funds for external actions

In accordance with Article 41(6), the Commission shall report annually to the European
Parliament and to the Council on the activities supported by Union trust funds referred to in
Article 234, on their implementation and performance, as well as on their accounts.

The Board of the Union trust fund concerned shall approve the annual report of the Union trust
fund drawn up by the authorising officer. It shall also approve the final accounts drawn up by
the accounting officer. The final accounts shall be presented by the Board to the European
Parliament and Council in the context of the discharge procedure for the Commission.

Article 253

Publication of information on recipients

The Commission shall publish information on recipients in accordance with Article 38.

TITLE XIV
EXTERNAL AUDIT AND DISCHARGE

CHAPTER 1
External audit

Article 254

External audit by the Court of Auditors

The European Parliament, the Council and the Commission shall inform the Court of Auditors,
as soon as possible, of all decisions and rules adopted pursuant to Articles 12, 16, 21, 29, 30, 32
and 43.

Article 255

Rules and procedure on the audit

1.   The examination by the Court of Auditors of whether all revenue has been received and all
expenditure incurred in a lawful and proper manner shall have regard to the Treaties, the
budget, this Regulation, the delegated acts adopted pursuant to this Regulation and all other
relevant acts adopted pursuant to the Treaties. That examination may take account of the
multiannual character of programmes and related supervisory and control systems.

2.   In the performance of its task, the Court of Auditors shall be entitled to consult, in the
manner provided for in Article 257, all documents and information relating to the financial
management by departments or bodies with regard to operations financed or co-financed by the
Union. It shall have the power to hear any official responsible for a revenue or expenditure
operation and to use any of the auditing procedures appropriate to those departments or bodies.
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The audit in Member States shall be carried out in liaison with the national audit institutions or,
where they do not have the necessary powers, with the competent national departments. The
Court of Auditors and the national audit institutions of Member States shall cooperate in a spirit
of trust while maintaining their independence.

In order to obtain all the necessary information for the performance of the task entrusted to it
by the Treaties or by acts adopted pursuant to them, the Court of Auditors may be present, at its
request, during the audit operations carried out within the framework of budget implementation
by, or on behalf of, any Union institution.

At the request of the Court of Auditors, each Union institution shall authorise financial
institutions holding Union deposits to enable the Court of Auditors to ensure that external data
tally with the accounts.

3.   In order to perform its task, the Court of Auditors shall notify Union institutions and the
authorities to which this Regulation applies of the names of the members of its staff who are
empowered to audit them.

Article 256

Checks on securities and cash

The Court of Auditors shall ensure that all securities and cash on deposit or in hand are checked
against vouchers signed by the depositories or against official memoranda of cash and
securities held. It may carry out such checks itself.

Article 257

Court of Auditors’ right of access

1.   Union institutions, the bodies administering revenue or expenditure on the Union’s behalf
and recipients shall afford the Court of Auditors all the facilities and give it all the information
which it considers necessary for the performance of its task. They shall, at the request of the
Court of Auditors, place at its disposal all documents concerning the award and performance of
contracts financed by the budget and all accounts of cash or materials, all accounting records or
supporting documents, and also administrative documents relating thereto, all documents
relating to revenue and expenditure, all inventories, all organisation charts of departments,
which the Court of Auditors considers necessary for auditing the annual accounts and budget
implementation reports on the basis of records or on-the-spot auditing and, for the same
purposes, all documents and data created or stored electronically. The Court of Auditors’ right
of access shall include access to the IT system used for the management of revenue or
expenditure subject to its audit, where such access is relevant for the audit.

The internal audit bodies and other services of the national administrations concerned shall
afford the Court of Auditors all the facilities which it considers necessary for the performance
of its task.

2.   The officials whose operations are checked by the Court of Auditors shall:

(a) show their records of cash in hand, any other cash, securities and materials of all kinds, and
also the supporting documents in respect of their stewardship of the funds with which they
are entrusted, and also any books, registers and other documents relating thereto;

(b) present the correspondence and any other documents required for the full implementation
of the audit referred to in Article 255.
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The information supplied under point (b) of the first subparagraph may be requested only by
the Court of Auditors.

3.   The Court of Auditors shall be empowered to audit the documents in respect of the revenue
and expenditure of the Union which are held by the departments of Union institutions and, in
particular, by the departments responsible for decisions in respect of such revenue and
expenditure, the bodies administering revenue or expenditure on the Union’s behalf and the
natural or legal persons receiving payments from the budget.

4.   The task of establishing that the revenue has been received and the expenditure incurred in
a lawful and proper manner and that the financial management has been sound shall extend to
the use, by bodies outside Union institutions, of Union funds received by way of contributions.

5.   Union financing paid to recipients outside Union institutions shall be subject to the
agreement in writing by those recipients or, failing agreement on their part, by contractors or
subcontractors, to an audit by the Court of Auditors into the use made of the financing granted.

6.   The Commission shall, at the request of the Court of Auditors, provide it with any
information on borrowing and lending operations.

7.   Use of integrated computer systems shall not have the effect of reducing access by the
Court of Auditors to supporting documents. Whenever technically possible, electronic access to
data and documents necessary for the audit shall be given to the Court of Auditors in its own
premises and in compliance with relevant security rules.

Article 258

Annual report of the Court of Auditors

1.   The Court of Auditors shall transmit to the Commission and the other Union institutions
concerned, by 30 June, any observations which are, in its opinion, such that they should appear
in its annual report. Those observations shall remain confidential and shall be subject to an
adversarial procedure. Each Union institution shall address its reply to the Court of Auditors by
15 October. The replies of Union institutions other than the Commission shall be sent to the
Commission at the same time.

2.   The annual report of the Court of Auditors shall contain an assessment of the soundness of
financial management.

3.   The annual report of the Court of Auditors shall contain a section for each Union institution
and for the common provisioning fund. The Court of Auditors may add any summary report or
general observations which it sees fit to make.

4.   The Court of Auditors shall transmit to the authorities responsible for giving discharge and
to the other Union institutions, by 15 November, its annual report accompanied by the replies
of Union institutions and shall ensure publication thereof in the Official Journal of the
European Union.

Article 259

Special reports of the Court of Auditors

1.   The Court of Auditors shall transmit to the Union institution or the body concerned any
observations which are, in its opinion, such that they should appear in a special report. Those
observations shall remain confidential and shall be subject to an adversarial procedure.

The Union institution or the body concerned shall inform the Court of Auditors, in general,
within six weeks of transmission of those observations, of any replies it wishes to make in
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relation to those observations. That period shall be suspended in duly justified cases, in
particular where, during the adversarial procedure, it is necessary for the Union institution or
body concerned to obtain feedback from Member States in order to finalise its reply.

The replies of the Union institution or the body concerned shall directly and exclusively
address the observations of the Court of Auditors.

Upon request of the Court of Auditors or of the Union institution or body concerned, the replies
may be examined by the European Parliament and by the Council after publication of the
report.

The Court of Auditors shall ensure that special reports are drawn up and adopted within an
appropriate period of time, which shall, in general, not exceed 13 months.

The special reports, together with the replies of the Union institutions or bodies concerned,
shall be transmitted without delay to the European Parliament and to the Council, each of
which shall decide, where appropriate in conjunction with the Commission, what action is to be
taken in response.

The Court of Auditors shall take all necessary steps to ensure that the replies to its observations
from each Union institution or body concerned as well as the timeline for the drawing up of the
special report are published together with the special report.

2.   The opinions referred to in the second subparagraph of Article 287(4) TFEU which do not
relate to proposals or drafts covered by the legislative consultation procedure may be published
by the Court of Auditors in the Official Journal of the European Union. The Court of
Auditors shall take its decision on publication after consulting the Union institution which
requested the opinion or which is concerned by it. Opinions published shall be accompanied by
any remarks by the Union institutions concerned.

CHAPTER 2
Discharge

Article 260

Timetable of the discharge procedure

1.   The European Parliament, upon a recommendation from the Council acting by qualified
majority, shall, before 15 May of year n+2, give a discharge to the Commission in respect of
the implementation of the budget for year n.

2.   Where the deadline provided for in paragraph 1 cannot be complied with, the European
Parliament or the Council shall inform the Commission of the reasons therefor.

3.   If the European Parliament postpones the decision giving a discharge, the Commission
shall make every effort to take measures, as soon as possible, to remove or facilitate removal of
the obstacles to that decision.

Article 261

The discharge procedure

1.   The discharge decision shall cover the accounts of all the Union’s revenue and expenditure,
the resulting balance and the assets and liabilities of the Union shown in the balance sheet.

2.   With a view to giving the discharge, the European Parliament shall, after the Council has
done so, examine the accounts, financial statements and the evaluation report referred to in
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Article 318 TFEU. It shall also examine the annual report made by the Court of Auditors
together with the replies of the Union institutions under audit, and any relevant special reports
by the Court of Auditors in respect of the financial year concerned and the Court of Auditors’
statement of assurance as to the reliability of the accounts and the legality and regularity of the
underlying transactions.

3.   The Commission shall submit to the European Parliament, at the latter’s request, any
information required for the smooth application of the discharge procedure for the financial
year concerned, in accordance with Article 319 TFEU.

Article 262

Follow-up measures

1.   In accordance with Article 319 TFEU and Article 106a of the Euratom Treaty, Union
institutions and Union bodies referred to in Articles 70 and 71 of this Regulation shall take all
appropriate steps to act on the observations accompanying the European Parliament’s discharge
decision and on the comments accompanying the recommendation for discharge adopted by the
Council.

2.   At the request of the European Parliament or of the Council, Union institutions and Union
bodies referred to in Articles 70 and 71 shall report on the measures taken in the light of those
observations and comments, and, in particular, on the instructions they have given to any of
their departments which are responsible for budget implementation. Member States shall
cooperate with the Commission by informing it of the measures they have taken to act on those
observations so that the Commission may take them into account when drawing up its own
report. The reports from Union institutions and Union bodies referred to in Articles 70 and 71
shall also be transmitted to the Court of Auditors.

Article 263

Specific provisions regarding the EEAS

The EEAS shall be subject to the procedures provided for in Article 319 TFEU and in Articles
260, 261 and 262 of this Regulation. The EEAS shall fully cooperate with Union institutions
involved in the discharge procedure and provide, as appropriate, any additional necessary
information, including through attendance at meetings of the relevant bodies.

TITLE XV
ADMINISTRATIVE APPROPRIATIONS

Article 264

General provisions

1.   Administrative appropriations shall be non-differentiated appropriations.

2.   This Title applies to the administrative appropriations referred to in in Article 47(4) and to
those of Union institutions other than the Commission.

Budgetary commitments corresponding to administrative appropriations of a type common to
several titles and which are managed globally may be recorded globally in the budgetary
accounting following the summary classification by type as set out in Article 47(4).
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The corresponding expenditure shall be booked to the budget lines of each title according to the
same distribution as for appropriations.

3.   Administrative expenditure arising from contracts covering periods that extend beyond the
financial year, either in accordance with local practice or relating to the supply of equipment,
shall be charged to the budget for the financial year in which it is effected.

4.   Advances may be paid, in accordance with the conditions laid down in the Staff
Regulations and in the specific provisions concerning members of Union institutions, to staff
and to members of Union institutions.

Article 265

Payments made in advance

Expenditure referred to in point (a) of Article 11(2) which shall be paid in advance pursuant to
legal or contractual provisions may give rise to payments from 1 December onwards to be
charged to the appropriations for the following financial year. In that case, the limit set out in
Article 11(2) shall not apply.

Article 266

Specific provisions regarding building projects

1.   Each Union institution shall provide the European Parliament and the Council, by 1 June
each year, with a working document on its building policy, which shall incorporate the
following information:

(a) for each building, the expenditure and surface area covered by the appropriations of the
corresponding budget lines. The expenditure shall include the costs of the fitting-out of
buildings but not the other charges;

(b) the expected evolution of the global programming of surface area and locations for the
coming years with a description of the building projects in planning phase which are
already identified;

(c) the final terms and costs, as well as relevant information regarding project implementation
of new building projects previously submitted to the European Parliament and to the
Council under the procedure set out in paragraphs 2 and 3 and not included in the preceding
year’s working documents.

2.   For any building project likely to have significant financial implications for the budget, the
Union institution concerned shall inform the European Parliament and the Council as early as
possible, and in any case before any prospecting of the local market takes place, in the case of
building contracts, or before invitations to tender are issued, in the case of building works,
about the building surface area required and the provisional planning.

3.   For any building project likely to have significant financial implications for the budget, the
Union institution concerned shall present the building project, in particular its detailed
estimated costs and its financing including any possible use of internal assigned revenue
referred to in point (e) of Article 21(3), as well as a list of draft contracts intended to be used, to
the European Parliament and to the Council and shall request their approval before contracts
are concluded. At the request of the Union institution concerned, documents submitted relating
to the building project shall be treated confidentially.

Except in cases of force majeure as referred to in paragraph 4, the European Parliament and the
Council shall deliberate upon the building project within four weeks of its receipt by both
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institutions.

The building project shall be deemed approved at the expiry of this four-week period, unless
the European Parliament or the Council take a decision contrary to the proposal within that
period of time.

If the European Parliament and/or the Council raise concerns within that four-week period, that
period shall be extended once by two weeks.

If the European Parliament or the Council take a decision contrary to the building project, the
Union institution concerned shall withdraw its proposal and may submit a new one.

4.   In cases of force majeure, for which due reasons shall be given, the information provided
for in paragraph 2 may be submitted jointly with the building project. The European Parliament
and the Council shall deliberate upon the building project within two weeks of its receipt by
both institutions. The building project shall be deemed to be approved at the expiry of this two-
week period, unless the European Parliament and/or the Council take a decision contrary to the
proposal within this period of time.

5.   The following shall be considered as building projects likely to have significant financial
implications for the budget:

(a) any acquisition of land;

(b) the acquisition, sale, structural renovation, construction of buildings or any project
combining those elements to be implemented in the same timeframe, exceeding EUR
3 000 000;

(c) the acquisition, structural renovation, construction of buildings or any project combining
those elements to be implemented in the same timeframe, exceeding EUR 2 000 000 in the
event that the price represents more than 110 % of the local price of comparable properties
as evaluated by an independent expert;

(d) the sale of land or buildings in the event that the price represents less than 90 % of the local
price of comparable properties as evaluated by an independent expert;

(e) any new building contract, including usufructs, long-term leases and renewals of existing
building contracts under less favourable conditions, not covered by point (b) with an annual
charge of at least EUR 750 000;

(f) the extension or renewal of existing building contracts, including usufruct and long-term
leases, under the same or more favourable conditions, with an annual charge of at least
EUR 3 000 000.

This paragraph shall also apply to building projects which have an interinstitutional nature, as
well as to Union delegations.

The thresholds referred to in points (b) to (f) of the first subparagraph shall include the costs of
fitting-out of the building. For rental and usufruct contracts, those thresholds shall take into
account the costs of the fitting-out of the building but not the other charges.

6.   Without prejudice to Article 17, a building acquisition project may be financed through a
loan, subject to prior approval by the European Parliament and by the Council.

Loans shall be contracted and repaid in accordance with the principle of sound financial
management and with due regard to the financial interests of the Union.

When the Union institution proposes to finance the acquisition through a loan, the financing
plan to be submitted, together with the request for prior approval by the Union institution
concerned, shall specify in particular, the maximum level of financing, the financing period, the
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type of financing, the financing conditions and savings compared to other types of contractual
arrangements.

The European Parliament and the Council shall deliberate upon the request for prior approval
within four weeks, extendable once by two weeks, of its receipt by both institutions. The
acquisition financed through a loan shall be deemed to be rejected if the European Parliament
and the Council do not expressly approve it within the deadline.

Article 267

Early information procedure and prior approval procedure

1.   The early information procedure set out in Article 266(2) and the prior approval procedure
set out in Article 266(3) and (4) shall not apply to acquisition of land free of charge or for a
symbolic amount.

2.   The early information procedure set out in Article 266(2) and the prior approval procedure
set out in Article 266(3) and (4) shall also apply to residential buildings if the acquisition,
structural renovation, construction of buildings or any project combining those elements in the
same timeframe is exceeding EUR 2 000 000 and the price is above 110 % of the local price or
rent index of comparable properties. The European Parliament and the Council may request
from the Union institution in charge any information related to residential buildings.

3.   In exceptional or urgent political circumstances the early information referred to in Article
266(2) concerning building projects relating to Union delegations or offices in third countries
may be submitted jointly with the building project pursuant to Article 266(3). In such cases, the
early information and prior approval procedures shall be conducted at the earliest possible
opportunity.

For residential building projects in third countries, the early information and prior approval
procedures shall be conducted jointly.

4.   The prior approval procedure set out in Article 266(3) and (4) shall not apply to preparatory
contracts or studies necessary to evaluate the detailed cost and financing of the building
project.

TITLE XVI
INFORMATION REQUESTS AND DELEGATED ACTS

Article 268

Information requests by the European Parliament and by the Council

The European Parliament and the Council shall be entitled to obtain any information or
explanations regarding budgetary matters within their fields of competence.

Article 269

Exercise of the delegation

1.   The power to adopt delegated acts is conferred on the Commission subject to the conditions
laid down in this Article.

2.   The power to adopt delegated acts referred to in Articles 70(1), the third paragraph of
Article 71, Article 161 and the second and third subparagraphs of Article 213(2) shall be
conferred on the Commission for a period ending on 31 December 2020. The Commission
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shall draw up a report in respect of the delegation of power not later than 31 December 2018.
The delegation of power shall be tacitly extended for the periods of duration of the subsequent
multiannual financial frameworks, unless the European Parliament or the Council opposes such
extension not later than three months before the end of each period of duration of the
corresponding multiannual financial framework.

3.   The delegation of power referred to in Article 70(1), the third paragraph of Article 71,
Article 161 and the second and third subparagraphs of Article 213(2) may be revoked at any
time by the European Parliament or by the Council. A decision to revoke shall put an end to the
delegation of the power specified in that decision. It shall take effect the day following the
publication of the decision in the Official Journal of the European Union or at a later date
specified therein. It shall not affect the validity of any delegated acts already in force.

4.   Before adopting a delegated act, the Commission shall consult experts designated by each
Member State in accordance with the principles laid down in the Interinstitutional Agreement
of 13 April 2016 on Better Law-Making.

5.   As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the
European Parliament and to the Council.

6.   A delegated act adopted pursuant to Article 70(1), the third paragraph of Article 71, Article
161 and the second and third subparagraphs of Article 213(2) shall enter into force only if no
objection has been expressed either by the European Parliament or by the Council within a
period of two months of notification of that act to the European Parliament and to the Council
or if, before the expiry of that period, the European Parliament and the Council have both
informed the Commission that they will not object. That period shall be extended by two
months at the initiative of the European Parliament or of the Council.

PART TWO
AMENDMENTS TO SECTOR-SPECIFIC RULES

Article 270

Amendments to Regulation (EU) No 1296/2013

Regulation (EU) No 1296/2013 is amended as follows:

(1) in Article 5, paragraph 2 is replaced by the following:

‘2.   The following indicative percentages shall apply on average over the whole period of
the Programme to the axes set out in Article 3(1):

(a) at least 55 % to the Progress axis;

(b) at least 18 % to the EURES axis;

(c) at least 18 % to the Microfinance and Social Entrepreneurship axis.’;

(2) Article 14 is replaced by the following:

‘Article 14

Thematic sections and financing

1.   The Progress axis shall support actions in the thematic sections referred to in points (a),
(b) and (c). Over the entire period of the Programme, the indicative breakdown of the
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overall allocation for the Progress axis between the different thematic sections shall respect
the following minimum percentages:

(a) employment, in particular to fight youth unemployment: 20 %;

(b) social protection, social inclusion and the reduction and prevention of poverty: 45 %;

(c) working conditions: 7 %.

Any remainder shall be allocated to one or more of the thematic sections referred to in
point (a), (b) or (c) of the first subparagraph, or to a combination of them.

2.   From the overall allocation for the Progress axis, a significant share shall be allocated
to the promotion of social experimentation as a method for testing and evaluating
innovative solutions with a view to upscaling them.’;

(3) Article 19 is replaced by the following:

‘Article 19

Thematic sections and financing

The EURES axis shall support actions in the thematic sections referred to in points (a), (b)
and (c). Over the entire period of the Programme, the indicative breakdown of the overall
allocation for the EURES axis between the different thematic sections shall respect the
following minimum percentages:

(a) transparency of job vacancies, applications and any related information for applicants
and employers: 15 %;

(b) development of services for the recruitment and placing of workers in employment
through the clearance of job vacancies and applications at Union level, in particular
targeted mobility schemes: 15 %;

(c) cross-border partnerships: 18 %.

Any remainder shall be allocated to one or more of the thematic sections referred to in
point (a), (b) or (c) of the first paragraph, or to a combination of them.’;

(4) Article 25 is replaced by the following:

‘Article 25

Thematic sections and financing

The Microfinance and Social Entrepreneurship axis shall support actions in the thematic
sections referred to in points (a) and (b). Over the entire period of the Programme, the
indicative breakdown of the overall allocation for the Microfinance and Social
Entrepreneurship axis between the different thematic sections shall respect the following
minimum percentages:

(a) microfinance for vulnerable groups and micro-enterprises: 35 %;

(b) social entrepreneurship: 35 %.

Any remainder shall be allocated to the thematic sections referred to in point (a) or (b) of
the first paragraph, or to a combination of them.’;

(5) in Article 32, the second paragraph is replaced by the following:

‘The work programmes shall, where relevant, be for a three-year rolling period and shall
contain a description of the actions to be financed, the procedures for selecting actions to be
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supported by the Union, the geographic coverage, the target audience and an indicative
implementation time frame. The work programmes shall also include an indication of the
amount allocated to each specific objective. The work programmes shall reinforce the
coherence of the Programme by indicating the links between the three axes.’;

(6) Articles 33 and 34 are deleted.

Article 271

Amendments to Regulation (EU) No 1301/2013

Regulation (EU) No 1301/2013 is amended as follows:

(1) Article 3(1) is amended as follows:

(a) point (e) is replaced by the following:

‘(e)investment in the development of endogenous potential through fixed investment in
equipment and infrastructure, including cultural and sustainable tourism
infrastructure, services to enterprises, support to research and innovation bodies and
investment in technology and applied research in enterprises;’;

(b) the following subparagraph is added:

‘Investment in cultural and sustainable tourism infrastructure as referred to in point (e)
of the first subparagraph of this paragraph shall be considered small-scale and eligible
for support, if the ERDF contribution to the operation does not exceed EUR
10 000 000. That ceiling shall be raised to EUR 20 000 000 in the case of infrastructure
considered to be cultural heritage within the meaning of Article 1 of the 1972 Unesco
Convention Concerning the Protection of the World Cultural and Natural Heritage.’;

(2) in point (9) of Article 5, the following point is added:

‘(e)supporting the reception and the social and economic integration of migrants and
refugees;’;

(3) in Annex I, the table, the text starting with ‘Social infrastructure’ until the end of the table is
replaced by the following:

‘Social infrastructure

Childcare and education persons Capacity of supported childcare
or educational infrastructure

Health persons Population covered by improved
health services

Housing housing units Rehabilitated housing

 housing units Rehabilitated housing, of which
for migrants and refugees (not
including reception centres)

Migrants and refugees persons Capacity of infrastructure
supporting migrants and refugees
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(other than housing)

Urban Development specific indicators

 persons Population living in areas with
integrated urban development
strategies

 square metres Open space created or
rehabilitated in urban areas

 square metres Public or commercial buildings
built or renovated in urban areas’

Article 272

Amendments to Regulation (EU) No 1303/2013

Regulation (EU) No 1303/2013 is amended as follows:

(1) in recital 10, the second sentence is replaced by the following:

‘Those conditions should enable the Commission to obtain assurance that Member States
are using the ESI Funds in a legal and regular manner and in accordance with the principle
of sound financial management within the meaning of Regulation (EU, Euratom)

2018/1046 of the European Parliament and of the Council (*1) (the “Financial
Regulation”).

(*1)  Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council
of 18 July 2018 on the financial rules applicable to the general budget of the Union,
amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU)
No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No
283/2014, and Decision No 541/2014/EU and repealing Regulation (EU, Euratom) No
966/2012 (OJ L 193, 30.7.2018, p. 1).’;"

(2) Article 2 is amended as follows:

(a) point (10) is replaced by the following:

‘(10)“beneficiary” means a public or private body or a natural person, responsible for
initiating or both initiating and implementing operations, and:

(a) in the context of State aid, the body which receives the aid, except where the
aid per undertaking is less than EUR 200 000, in which case the Member State
concerned may decide that the beneficiary is the body granting the aid, without
prejudice to Commission Regulations (EU) No 1407/2013 (*2), (EU) No

1408/2013 (*3) and (EU) No 717/2014 (*4); and

(b) in the context of financial instruments under Title IV of Part Two of this
Regulation, the body that implements the financial instrument or the fund of
funds as appropriate;
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(*2)  Commission Regulation (EU) No 1407/2013 of 18 December 2013 on the
application of Articles 107 and 108 of the Treaty on the Functioning of the European
Union to de minimis aid (OJ L 352, 24.12.2013, p. 1)."

(*3)  Commission Regulation (EU) No 1408/2013 of 18 December 2013 on the
application of Articles 107 and 108 of the Treaty on the Functioning of the European
Union to de minimis aid in the agriculture sector (OJ L 352, 24.12.2013, p. 9)."

(*4)  Commission Regulation (EU) No 717/2014 of 27 June 2014 on the application of
Articles 107 and 108 of the Treaty on the Functioning of the European Union to de
minimis aid in the fishery and aquaculture sector (OJ L 190, 28.6.2014, p. 45).’;"

(b) point (31) is replaced by the following:

‘(31)“macroregional strategy” means an integrated framework agreed by the Council
and, where appropriate, endorsed by the European Council, which may be
supported by the ESI Funds among others, to address common challenges faced by
a defined geographical area relating to Member States and third countries located
in the same geographical area which thereby benefit from strengthened
cooperation contributing to achievement of economic, social and territorial
cohesion;’;

(3) Article 4 is amended as follows:

(a) in paragraph 7, the reference to ‘Article 59 of the Financial Regulation’ is replaced by
‘Article 63 of the Financial Regulation’;

(b) paragraph 8 is replaced by the following:

‘8.   The Commission and the Member States shall respect the principle of sound
financial management in accordance with Article 33, Article 36(1) and Article 61 of the
Financial Regulation.’;

(4) in Article 9, the following paragraph is added:

‘The priorities established for each of the ESI Funds in the Fund-specific rules shall in
particular cover the appropriate use of each ESI Fund in the areas of migration and asylum.
In that context, coordination with the Asylum, Migration and Integration Fund established
by Regulation (EU) No 516/2014 of the European Parliament and of the Council (*5) shall
be ensured, where appropriate.

(*5)  Regulation (EU) No 516/2014 of the European Parliament and of the Council of 16
April 2014 establishing the Asylum, Migration and Integration Fund, amending Council
Decision 2008/381/EC and repealing Decisions No 573/2007/EC and No 575/2007/EC of
the European Parliament and of the Council and Council Decision 2007/435/EC (OJ L 150,
20.5.2014, p. 168).’;"

(5) in Article 16, the following paragraph is inserted:

‘4a.   Where applicable, the Member State shall submit each year by 31 January an
amended Partnership Agreement following the approval of amendments to one or more
programmes by the Commission in the preceding calendar year.

The Commission shall adopt each year by 31 March a decision confirming that the
amendments to the Partnership Agreement reflect one or more programme amendments
approved by the Commission in the preceding calendar year.
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That decision may include the amendment of other elements of the Partnership Agreement
pursuant to a proposal referred to in paragraph 4, provided that the proposal is submitted to
the Commission by 31 December of the preceding calendar year.’;

(6) Article 30 is amended as follows:

(a) in paragraph 2, the second subparagraph is replaced by the following:

‘Where the amendment of a programme affects the information provided in the
Partnership Agreement, the procedure set out in Article 16(4a) shall apply.’;

(b) in paragraph 3, the third sentence is deleted;

(7) in Article 32, paragraph 4 is replaced by the following:

‘4.   Where the selection committee for the community-led local development strategies set
up under Article 33(3) determines that the implementation of the community-led local
development strategy selected requires support from more than one Fund, it may designate
in accordance with national rules and procedures, a lead Fund to support all preparatory,
running and animation costs under points (a), (d) and (e) of Article 35(1) for the
community-led local development strategy.’;

(8) Article 34(3) is amended as follows:

(a) points (a) to (d) are replaced by the following:

‘(a)building the capacity of local actors, including potential beneficiaries, to develop
and implement operations including by fostering their capacity to prepare and
manage their projects;

(b) drawing up a non-discriminatory and transparent selection procedure which avoids
conflicts of interests, ensures that at least 50 % of the votes in selection decisions
are cast by partners which are not public authorities, and allows selection by written
procedure;

(c) drawing up and approving non-discriminatory objective criteria for the selection of
operations that ensure coherence with the community-led local development
strategy by prioritising those operations according to their contribution to meeting
that strategy’s objectives and targets;

(d) preparing and publishing calls for proposals or an ongoing project submission
procedure;’;

(b) the following subparagraph is added:

‘Where local action groups carry out tasks not covered by points (a) to (g) of the first
subparagraph that fall under the responsibility of the managing or certifying authority
or of the paying agency, those local action groups shall be designated as intermediate
bodies in accordance with the Fund-specific rules.’;

(9) in Article 36, paragraph 3 is replaced by the following:

‘3.   The Member State or the managing authority may delegate certain tasks in accordance
with the Fund-specific rules to one or more intermediate bodies, including local authorities,
regional development bodies or non-governmental organisations, linked to the management
and implementation of an ITI.’;

(10)Article 37 is amended as follows:

(a) in paragraph 2, point (c) is replaced by the following:
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‘(c)an estimate of additional public and private resources to be potentially raised by the
financial instrument down to the level of the final recipient (expected leverage
effect), including as appropriate an assessment of the need for, and the extent of,
differentiated treatment as referred to in Article 43a to attract counterpart resources
from investors operating under the market economy principle and/or a description
of the mechanisms which will be used to establish the need for, and extent of, such
differentiated treatment, such as a competitive or appropriately independent
assessment process;’;

(b) in paragraph 3, the first subparagraph is replaced by the following:

‘3.   The ex ante assessment referred to in paragraph 2 of this Article may take into
account the ex ante evaluations referred to in point (h) of the first subparagraph and the
second subparagraph of Article 209(2) of the Financial Regulation and may be
performed in stages. It shall, in any event, be completed before the managing authority
decides to make programme contributions to a financial instrument.’;

(c) paragraph 8 is replaced by the following:

‘8.   Final recipients supported by an ESI Fund financial instrument may also receive
assistance from another ESI Funds priority or programme or from another instrument
supported by the budget of the Union, including from the European Fund for Strategic
Investments (EFSI) established by Regulation (EU) 2015/1017 of the European

Parliament and of the Council (*6), in accordance with applicable Union State aid
rules, as appropriate. In that case, separate records shall be maintained for each source
of assistance and the ESI Funds financial instrument support shall be part of an
operation with eligible expenditure distinct from the other sources of assistance.

(*6)  Regulation (EU) 2015/1017 of the European Parliament and of the Council of 25
June 2015 on the European Fund for Strategic Investments, the European Investment
Advisory Hub and the European Investment Project Portal and amending Regulations
(EU) No 1291/2013 and (EU) No 1316/2013 — the European Fund for Strategic
Investments (OJ L 169, 1.7.2015, p. 1).’;"

(11)Article 38 is amended as follows:

(a) in paragraph 1, the following point is added:

‘(c)financial instruments combining such contribution with EIB financial products
under the EFSI in accordance with Article 39a.’;

(b) paragraph 4 is amended as follows:

(i) points (b) and (c) of the first subparagraph are replaced by the following:

‘(b)entrust implementation tasks, through the direct award of a contract, to:

(i) the EIB;

(ii)an international financial institution in which a Member State is a
shareholder;

(iii)a publicly-owned bank or institution, established as a legal entity carrying
out financial activities on a professional basis, which fulfils all of the
following conditions:

— there is no direct private capital participation, with the exception of non-
controlling and non-blocking forms of private capital participation
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required by national legislative provisions, in conformity with the
Treaties, which do not exert a decisive influence on the relevant bank or
institution, and with the exception of forms of private capital
participation which confer no influence on decisions regarding the day-
to-day management of the financial instrument supported by the ESI
Funds;

— operates under a public policy mandate given by the relevant authority of
a Member State at national or regional level, which includes carrying out,
as all or part of its activities, economic development activities
contributing to the objectives of the ESI Funds;

— carries out, as all or part of its activities, economic development activities
contributing to the objectives of the ESI Funds in regions, policy areas or
sectors for which access to funding from market sources is not generally
available or sufficient;

— operates without primarily focussing on maximising profits, but ensures a
long-term financial sustainability for its activities;

— ensures that the direct award of a contract referred to in point (b) does not
provide any direct or indirect benefit for commercial activities by way of
appropriate measures in accordance with applicable law;

— is subject to the supervision of an independent authority in accordance
with applicable law.

(c) entrust implementation tasks to another body governed by public or private law;
or

(d) undertake implementation tasks directly, in the case of financial instruments
consisting solely of loans or guarantees. In that case the managing authority
shall be considered to be the beneficiary within the meaning of point (10) of
Article 2.’;

(ii) the second subparagraph is replaced by the following:

‘When implementing the financial instrument, the bodies referred to in points (a) to
(d) of the first subparagraph of this paragraph shall ensure compliance with
applicable law and with the requirements laid down in Article 155(2) and (3) of the
Financial Regulation.’;

(c) paragraphs 5 and 6 are replaced by the following:

‘5.   The bodies referred to in points (a), (b) and (c) of the first subparagraph of
paragraph 4 of this Article may, when implementing funds of funds further entrust part
of the implementation to financial intermediaries provided that such bodies ensure
under their responsibility that the financial intermediaries satisfy the criteria laid down
in Articles 33(1) and 209(2) of the Financial Regulation. Financial intermediaries shall
be selected on the basis of open, transparent, proportionate and non-discriminatory
procedures, avoiding conflict of interests.

6.   The bodies referred to in points (b) and (c) of the first subparagraph of paragraph 4
to which implementation tasks have been entrusted shall open fiduciary accounts in
their name and on behalf of the managing authority, or set up the financial instrument
as a separate block of finance within the institution. In the case of a separate block of
finance, an accounting distinction shall be made between programme resources
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invested in the financial instrument and the other resources available in the institution.
The assets held on fiduciary accounts and such separate blocks of finance shall be
managed in accordance with the principle of sound financial management following
appropriate prudential rules and shall have appropriate liquidity.’;

(d) in the first subparagraph of paragraph 7, the introductory part is replaced by the
following:

‘7.   Where a financial instrument is implemented under points (a), (b) and (c) of the
first subparagraph of paragraph 4, subject to the implementation structure of the
financial instrument, the terms and conditions for contributions from programmes to
financial instruments shall be set out in funding agreements in accordance with Annex
IV at the following levels:’;

(e) paragraph 8 is replaced by the following:

‘8.   For financial instruments implemented under point (d) of the first subparagraph of
paragraph 4, the terms and conditions for contributions from programmes to financial
instruments shall be set out in a strategy document in accordance with Annex IV to be
examined by the monitoring committee.’;

(f) paragraph 10 is replaced by the following:

‘10.   The Commission shall adopt implementing acts laying down uniform conditions
regarding the detailed arrangements for the transfer and management of programme
contributions managed by the bodies referred to in the first subparagraph of paragraph
4 of this Article and in Article 39a(5). Those implementing acts shall be adopted in
accordance with the examination procedure referred to in Article 150(3).’;

(12)Article 39 is amended as follows:

(a) in the first subparagraph of paragraph 2, the introductory part is replaced by the
following:

‘2.   Member States may use the ERDF and EAFRD during the eligibility period set out
in Article 65(2) of this Regulation to provide a financial contribution to financial
instruments referred to in point (a) of Article 38(1) of this Regulation, implemented
indirectly by the Commission with the EIB pursuant to point (c)(iii) of the first
subparagraph of Article 62(1) of the Financial Regulation and Article 208(4) of the
Financial Regulation, in respect of the following activities:’;

(b) in the first subparagraph of paragraph 4:

(i) point (a) is replaced by the following:

‘(a)by way of derogation from Article 37(2), it shall be based on an ex ante
assessment at Union level carried out by the EIB and the Commission or, where
more recent data are available, on an ex ante assessment at Union, national or
regional level.

On the basis of available data sources on bank debt finance and SMEs, the ex
ante assessment shall cover, inter alia, an analysis of the SME financing needs
at the relevant level, SME financing conditions and needs as well as an
indication of the SME financing gap, a profile of the economic and financial
situation of the SME sector at the relevant level, minimum critical mass of
aggregate contributions, a range of estimated total loan volume generated by
such contributions, and the added value;’;

(ii) point (b) is replaced by the following:
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‘(b)it shall be provided by each participating Member State as part of a separate
priority axis within a programme in the case of ERDF contribution, or a single
dedicated national programme per financial contribution by ERDF and EAFRD,
supporting the thematic objective set out in point (3) of the first paragraph of
Article 9;’;

(c) paragraphs 7 and 8 are replaced by the following:

‘7.   By way of derogation from Article 41(1) and (2) as regards the financial
contributions referred to in paragraph 2 of this Article, the Member State’s payment
application to the Commission shall be made on the basis of 100 % of the amounts to
be paid by the Member State to the EIB in accordance with the schedule defined in the
funding agreement referred to in point (c) of the first subparagraph of paragraph 4 of
this Article. Such payment applications shall be based on the amounts requested by the
EIB deemed necessary to cover commitments under guarantee agreements or
securitisation transactions to be finalised within the three following months. Payments
from Member States to the EIB shall be made without delay and in any case before
commitments are entered into by the EIB.

8.   At closure of the programme, the eligible expenditure as referred to in points (a)
and (b) of the first subparagraph of Article 42(1) shall be the total amount of
programme contributions paid to the financial instrument, corresponding:

(a) for the activities referred to in point (a) of the first subparagraph of paragraph 2 of
this Article, to the resources referred to in point (b) of the first subparagraph of
Article 42(1);

(b) for the activities referred to in point (b) of the first subparagraph of paragraph 2 of
this Article, to the aggregate amount of new debt finance resulting from the
securitisation transactions, paid to or to the benefit of eligible SMEs within the
eligibility period set out in Article 65(2).’;

(13)the following article is inserted:

‘Article 39a

Contribution of ESI Funds to financial instruments combining such contribution with
EIB financial products under the European Fund for Strategic Investments

1.   In order to attract additional private sector investment managing authorities may use
the ESI Funds to provide a contribution to financial instruments referred to in point (c) of
Article 38(1) provided that it contributes, inter alia, to the achievement of the objectives of
the ESI Funds and to the Union strategy for smart, sustainable and inclusive growth.

2.   The contribution referred to in paragraph 1 shall not exceed 25 % of the total support
provided to final recipients. In the less developed regions referred to in point (b) of the first
subparagraph of Article 120(3), the financial contribution may exceed 25 % where duly
justified by the assessments referred to in Article 37(2) or in paragraph 3 of this Article, but
shall not exceed 40 %. The total support referred to in this paragraph shall comprise the
total amount of new loans and guaranteed loans as well as equity and quasi-equity
investments provided to final recipients. The guaranteed loans referred to in this paragraph
shall only be taken into account to the extent that the ESI Funds resources are committed
for guarantee contracts calculated on the basis of a prudent ex ante risk assessment
covering a multiple amount of new loans.
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3.   By way of derogation from Article 37(2), contributions pursuant to paragraph 1 of this
Article may be based on the preparatory assessment, including the due diligence, carried
out by the EIB for the purposes of its contribution to the financial product under the EFSI.

4.   Reporting by managing authorities under Article 46 of this Regulation on operations
comprising financial instruments under this Article shall be based on the information kept
by the EIB for the purposes of its reporting pursuant to Article 16(1) and (2) of Regulation
(EU) 2015/1017, supplemented by the additional information required under Article 46(2)
of this Regulation. The requirements set out in this paragraph shall allow for uniform
reporting conditions in accordance with Article 46(3) of this Regulation.

5.   When contributing to financial instruments referred to in point (c) of Article 38(1) the
managing authority may do any of the following:

(a) invest in the capital of an existing or newly created legal entity dedicated to implement
investments in final recipients consistent with the objectives of the respective ESI
Funds which will undertake implementation tasks;

(b) entrust implementation tasks in accordance with points (b) and (c) of the first
subparagraph of Article 38(4).

The body entrusted with implementation tasks as referred to in point (b) of the first
subparagraph of this paragraph shall either open a fiduciary account in its name and on
behalf of the managing authority or set up a separate block of finance within the institution
for programme contribution. In the case of a separate block of finance, an accounting
distinction shall be made between programme resources invested in the financial
instrument and the other resources available in the institution. The assets held on fiduciary
accounts and such separate blocks of finance shall be managed in accordance with the
principle of sound financial management following appropriate prudential rules and shall
have appropriate liquidity.

For the purposes of this Article, a financial instrument may also take the form or be part of
an investment platform in line with Article 2(4) of Regulation (EU) 2015/1017, provided
that the investment platform takes the form of a special purpose vehicle or a managed
account.

6.   When implementing financial instruments under point (c) of Article 38(1) of this
Regulation, the bodies referred to in paragraph 5 of this Article shall ensure compliance
with applicable law and with the requirements laid down in Article 155(2) and (3) of the
Financial Regulation.

7.   By 3 November 2018, the Commission shall adopt delegated acts in accordance with
Article 149 supplementing this Regulation by laying down additional specific rules on the
role, liabilities and responsibility of bodies implementing financial instruments, related
selection criteria and products that may be delivered through financial instruments in
accordance with point (c) of Article 38(1).

8.   The bodies referred to in paragraph 5 of this Article, when implementing funds of funds
may further entrust part of the implementation to financial intermediaries provided that
such bodies ensure under their responsibility that the financial intermediaries satisfy the
criteria laid down in Articles 33(1) and 209(2) of the Financial Regulation. Financial
intermediaries shall be selected on the basis of open, transparent, proportionate and non-
discriminatory procedures, avoiding conflict of interests.

9.   Where, for the purposes of implementing financial instruments referred to in point (c)
of Article 38(1), managing authorities contribute the ESI Funds programme resources to an
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existing instrument, the fund manager of which has already been selected by the EIB, an
international financial institution in which a Member State is a shareholder, or a publicly-
owned bank or institution, established as a legal entity carrying out financial activities on a
professional basis and fulfilling the conditions set out in point (b)(iii) of the first
subparagraph of Article 38(4), they shall entrust implementation tasks to that fund manager
through the award of a direct contract.

10.   By way of derogation from Article 41(1) and (2), for contributions to financial
instruments under paragraph 9 of this Article, applications for interim payment shall be
phased in line with the payment schedule set out in the funding agreement. The payment
schedule referred to in the first sentence of this paragraph shall correspond to the payment
schedule agreed for other investors in the same financial instrument.

11.   The terms and conditions for contributions pursuant to point (c) of Article 38(1) shall
be set out in funding agreements in accordance with Annex IV at the following levels:

(a) where applicable, between the duly mandated representatives of the managing authority
and the body that implements the fund of funds;

(b) between the duly mandated representatives of the managing authority, or where
applicable, between the body that implements the fund of funds, and the body that
implements the financial instrument.

12.   For contributions pursuant to paragraph 1 of this Article to investment platforms
which receive contributions from instruments set up at Union level, consistency with State
aid rules shall be ensured in accordance with point (c) of the first subparagraph of Article
209(2) of the Financial Regulation.

13.   In the case of financial instruments referred to in point (c) of Article 38(1) which take
the form of a guarantee instrument, Member States may decide that the ESI Funds
contribute, as appropriate, to different tranches of portfolios of loans covered also under
the EU guarantee pursuant to Regulation (EU) 2015/1017.

14.   For the ERDF, the ESF, the Cohesion Fund and the EMFF, a separate priority, and for
the EAFRD, a separate type of operation, with a co-financing rate of up to 100 % may be
established within a programme to support operations implemented through financial
instruments referred to in point (c) of Article 38(1).

15.   Notwithstanding Article 70 and Article 93(1), contributions pursuant to paragraph 1 of
this Article may be used for the purpose of giving rise to new debt and equity finance in the
entire territory of the Member State without regard to the categories of region, unless
otherwise provided in the funding agreement.

16.   By 31 December 2019, the Commission shall carry out a review of the application of
this Article and shall where appropriate submit to the European Parliament and Council a
legislative proposal.’;

(14)Article 40 is amended as follows:

(a) paragraphs 1 and 2 are replaced by the following:

‘1.   The authorities designated in accordance with Article 124 of this Regulation and
with Article 65 of the EAFRD Regulation shall not carry out on-the-spot verifications
at the level of the EIB or other international financial institutions in which a Member
State is a shareholder, for financial instruments implemented by them.

However, the designated authorities shall carry out verifications in accordance with
Article 125(5) of this Regulation and checks in accordance with Article 59(1) of
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Regulation (EU) No 1306/2013 at the level of other bodies implementing the financial
instruments in the jurisdiction of their respective Member State.

The EIB and other international financial institutions in which a Member State is a
shareholder shall provide to the designated authorities a control report with each
application for payment. They shall also provide to the Commission and to the
designated authorities an annual audit report drawn up by their external auditors. Those
reporting obligations are without prejudice to the reporting obligations, including as
regards the performance of the financial instruments, as set out in Article 46(1) and (2)
of this Regulation.

The Commission shall be empowered to adopt an implementing act concerning the
models for the control reports and the annual audit reports referred to in the third
subparagraph of this paragraph.

That implementing act shall be adopted in accordance with the advisory procedure
referred to in Article 150(2).

2.   Without prejudice to Article 127 of this Regulation and Article 9 of Regulation
(EU) No 1306/2013, the bodies responsible for the audit of the programmes shall not
carry out audits at the level of the EIB or other international financial institutions in
which a Member State is a shareholder, for financial instruments implemented by them.

The bodies responsible for the audit of the programmes shall carry out audits of
operations and of management and control systems at the level of other bodies
implementing the financial instruments in their respective Member States and at the
level of the final recipients provided that the conditions set out in paragraph 3 are
fulfilled.

The Commission may carry out audits at the level of the bodies referred to in paragraph
1, where it concludes that this is necessary to obtain reasonable assurance given the
risks identified.

2a.   As regards financial instruments referred to in point (a) of Article 38(1) and Article
39 which were established by a funding agreement signed before 2 August 2018, the
rules set out in this Article applicable at the moment of the signature of the funding
agreement shall apply, by way of derogation from paragraphs 1 and 2 of this Article.’;

(b) paragraph 4 is replaced by the following:

‘4.   By 3 November 2018, the Commission shall adopt delegated acts in accordance
with Article 149 supplementing this Regulation by laying down additional specific
rules on the management and control of financial instruments referred to in points (b)
and (c) of Article 38(1), the types of controls to be performed by managing and audit
authorities, the arrangements for keeping supporting documents and the elements to be
evidenced by supporting documents.’;

(c) the following paragraph is inserted:

‘5a.   By way of derogation from Article 143(4) of this Regulation and from the second
paragraph of Article 56 of Regulation (EU) No 1306/2013, in operations comprising
financial instruments, a contribution cancelled in accordance with Article 143(2) of this
Regulation or in accordance with the first paragraph of Article 56 of Regulation (EU)
No 1306/2013, as a result of an individual irregularity, may be reused within the same
operation under the following conditions:
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(a) where the irregularity that gives rise to the cancellation of the contribution is
detected at the level of the final recipient, the contribution cancelled may be reused
only for other final recipients within the same financial instrument;

(b) where the irregularity that gives rise to the cancellation of the contribution is
detected at the level of the financial intermediary within a fund of funds, the
contribution cancelled may be reused only for other financial intermediaries.

Where the irregularity that gives rise to the cancellation of the contribution is detected
at the level of the body implementing funds of funds, or at the level of the body
implementing financial instruments where a financial instrument is implemented
through a structure without a fund of funds, the contribution cancelled may not be
reused within the same operation.

Where a financial correction is made for a systemic irregularity, the contribution
cancelled may not be reused for any operation affected by the systemic irregularity.’;

(15)Article 41 is amended as follows:

(a) in the first subparagraph of paragraph 1, the introductory part is replaced by the
following:

‘1.   As regards financial instruments referred to in points (a) and (c) of Article 38(1),
and as regards financial instruments referred to in point (b) of Article 38(1)
implemented in accordance with points (a), (b) and (c) of the first subparagraph of
Article 38(4), phased applications for interim payment shall be made for programme
contributions paid to the financial instrument during the eligibility period laid down in
Article 65(2) (the “eligibility period”) in accordance with the following conditions:’;

(b) paragraph 2 is replaced by the following:

‘2.   As regards financial instruments referred to in point (b) of Article 38(1)
implemented in accordance with point (d) of the first subparagraph of Article 38(4), the
applications for interim payment and for payment of the final balance shall include the
total amount of the payments effected by the managing authority for investments in
final recipients as referred to in points (a) and (b) of the first subparagraph of Article
42(1).’;

(16)Article 42 is amended as follows:

(a) in paragraph 3, the first subparagraph is replaced by the following:

‘3.   In the case of equity-based instruments targeting enterprises referred to in Article
37(4) for which the funding agreement referred to in point (b) of Article 38(7) was
signed before 31 December 2018, which by the end of the eligibility period invested at
least 55 % of the programme resources committed in the relevant funding agreement, a
limited amount of payments for investments in final recipients to be made for a period
not exceeding four years after the end of the eligibility period may be considered as
eligible expenditure, when paid into an escrow account specifically set up for that
purpose, provided that State aid rules are complied with and that all of the conditions
set out below are fulfilled.’;

(b) in paragraph 5, the first subparagraph is replaced by the following:

‘5.   Where management costs and fees as referred to in point (d) of the first
subparagraph of paragraph 1 of this Article and in paragraph 2 of this Article are
charged by the body implementing the fund of funds or bodies implementing financial
instruments pursuant to point (c) of Article 38(1) and points (a), (b) and (c) of the first
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subparagraph of Article 38(4), they shall not exceed the thresholds defined in the
delegated act referred to in paragraph 6 of this Article. Whereas management costs
shall comprise direct or indirect cost items reimbursed against evidence of expenditure,
management fees shall refer to an agreed price for services rendered established via a
competitive market process, where applicable. Management costs and fees shall be
based on a performance-based calculation methodology.’;

(17)The following article is inserted:

‘Article 43a

Differentiated treatment of investors

1.   Support from the ESI Funds to financial instruments invested in final recipients and
gains and other earnings or yields, such as interest, guarantee fees, dividends, capital gains
or any other income generated by those investments, which are attributable to the support
from the ESI Funds, may be used for differentiated treatment of investors operating under
the market economy principle, as well as of the EIB when using the EU guarantee pursuant
to Regulation (EU) 2015/1017. Such differentiated treatment shall be justified by the need
to attract private counterpart resources and to leverage public funding.

2.   The assessments referred to in Articles 37(2) and 39a(3) shall include, as appropriate,
an assessment of the need for, and the extent of, differentiated treatment as referred to in
paragraph 1 of this Article and/or a description of the mechanisms which will be used to
establish the need for, and extent of, such differentiated treatment.

3.   The differentiated treatment shall not exceed what is necessary to create the incentives
for attracting private counterpart resources. It shall not over-compensate investors
operating under the market economy principle, or the EIB when using the EU guarantee
pursuant to Regulation (EU) 2015/1017. The alignment of interest shall be ensured through
an appropriate sharing of risk and profit.

4.   Differentiated treatment of investors operating under the market economy principle
shall be without prejudice to the Union State aid rules.’;

(18)in Article 44, paragraph 1 is replaced by the following:

‘1.   Without prejudice to Article 43a, resources paid back to financial instruments from
investments or from the release of resources committed for guarantee contracts, including
capital repayments and gains and other earnings or yields, such as interest, guarantee fees,
dividends, capital gains or any other income generated by investments, which are
attributable to the support from the ESI Funds, shall be re-used for the following purposes,
up to the amounts necessary and in the order agreed in the relevant funding agreements:

(a) further investments through the same or other financial instruments, in accordance with
the specific objectives set out under a priority;

(b) where applicable, to cover the losses in the nominal amount of the ESI Funds
contribution to the financial instrument resulting from negative interest, if such losses
occur despite active treasury management by the bodies implementing financial
instruments;

(c) where applicable, reimbursement of management costs incurred and payment of
management fees of the financial instrument.’;

(19)in Article 46(2), the first subparagraph is amended as follows:

(a) point (c) is replaced by the following:
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‘(c)identification of the bodies implementing financial instruments, and the bodies
implementing funds of funds where applicable, as referred to under points (a), (b)
and (c) of Article 38(1);’;

(b) points (g) and (h) are replaced by the following:

‘(g)interest and other gains generated by support from the ESI Funds to the financial
instrument and programme resources paid back to financial instruments from
investments as referred to in Articles 43 and 44 and amounts used for differentiated
treatment as referred to in Article 43a;

(h) progress in achieving the expected leverage effect of investments made by the
financial instrument;’;

(20)in Article 49, paragraph 4 is replaced by the following:

‘4.   The monitoring committee may make observations to the managing authority
regarding implementation and evaluation of the programme including actions related to the
reduction of the administrative burden on beneficiaries. It may also make observations on
the visibility of support from the ESI Funds and on raising awareness about the results of
such support. It shall monitor actions taken as a result of its observations.’;

(21)in Article 51, paragraph 1 is replaced by the following:

‘1.   An annual review meeting shall be organised every year from 2016 until and including
2023 between the Commission and each Member State to examine the performance of each
programme, taking account of the annual implementation report and the Commission’s
observations where applicable. The meeting shall also review the programme’s
communication and information activities, in particular the results and effectiveness of
measures taken to inform the public about the results and added value of support from the
ESI Funds.’;

(22)in Article 56, paragraph 5 is deleted;

(23)in Article 57, paragraph 3 is replaced by the following:

‘3.   Paragraph 1 and 2 of this Article shall also apply to the contributions from the ERDF
or the EAFRD to the dedicated programmes referred to in point (b) of the first
subparagraph of Article 39(4).’;

(24)Article 58(1) is amended as follows:

(a) in the second subparagraph, the reference to ‘Article 60 of the Financial Regulation’ is
replaced by ‘Article 154 of the Financial Regulation’;

(b) in the third subparagraph, point (f) is replaced by the following:

‘(f)actions to disseminate information, support networking, carry out communication
activities with particular attention to the results and added value of support from the
ESI Funds, raise awareness and promote cooperation and exchange of experience,
including with third countries;’;

(c) the fourth subparagraph is replaced by the following:

‘The Commission shall dedicate at least 15 % of the resources referred to in this Article
to bring about greater efficiency in communication to the public and stronger synergies
between the communication activities undertaken at the initiative of the Commission,
by extending the knowledge base on results, in particular through more effective data
collection and dissemination, evaluations and reporting, and especially by highlighting
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the contribution of the ESI Funds to improving people’s lives, and by increasing the
visibility of support from the ESI Funds as well as by raising awareness about the
results and the added value of such support. Information, communication and visibility
measures on results and added value of support from the ESI Funds, with particular
focus on operations, shall be continued after the closure of the programmes, where
appropriate. Such measures shall also contribute to the corporate communication of the
political priorities of the Union as far as they are related to the general objectives of this
Regulation.’;

(d) the following subparagraph is added:

‘Depending on their purpose, the measures referred to in this Article can be financed
either as operational or administrative expenditure.’;

(25)Article 59 is amended as follows:

(a) the following paragraph is inserted:

‘1a.   Each ESI Fund may support technical assistance operations eligible under any of
the other ESI Funds.’;

(b) the following paragraph is added:

‘3.   Without prejudice to paragraph 2, Member States may implement actions referred
to in paragraph 1 through the direct award of a contract to:

(a) the EIB;

(b) an international financial institution in which a Member State is a shareholder;

(c) a publicly-owned bank or institution, as referred to in point (b)(iii) of the first
subparagraph of Article 38(4).’;

(26)Article 61 is amended as follows:

(a) in paragraph 1, the first subparagraph is replaced by the following:

‘1.   This Article shall apply to operations which generate net revenue after their
completion. For the purposes of this Article, “net revenue” means cash in-flows directly
paid by users for the goods or services provided by the operation, such as charges borne
directly by users for the use of infrastructure, sale or rent of land or buildings, or
payments for services less any operating costs and replacement costs of short-life
equipment incurred during the corresponding period. Operating cost-savings generated
by the operation, with the exception of cost-savings resulting from the implementation
of energy efficiency measures, shall be treated as net revenue unless they are offset by
an equal reduction in operating subsidies.’;

(b) in the first subparagraph of paragraph 3, the following point is inserted:

‘(aa)application of a flat rate net revenue percentage established by a Member State for
a sector or subsector not covered by point (a). Before the application of the flat
rate the responsible audit authority shall verify that the flat rate has been
established according to a fair, equitable and verifiable method based on historical
data or objective criteria;’;

(c) paragraph 5 is replaced by the following:

‘5.   As an alternative to the application of the methods laid down in paragraph 3 of this
Article, the maximum co-financing rate referred to in Article 60(1) may, at the request
of a Member State, be decreased for a priority or measure under which all supported
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operations could apply a uniform flat rate in accordance with point (a) of the first
subparagraph of paragraph 3 of this Article. The decrease shall be not less than the
amount calculated by multiplying the maximum Union co-financing rate applicable
under the Fund-specific rules by the relevant flat rate referred to in that point.’;

(d) in the first subparagraph of paragraph 7, point (h) is replaced by the following:

‘(h)operations for which amounts or rates of support are defined in Annex II to the
EAFRD Regulation or in the EMFF Regulation.’;

(e) paragraph 8 is replaced by the following:

‘8.   In addition, paragraphs 1 to 6 shall not apply to operations for which support under
the programme constitutes State aid.’;

(27)Article 65 is amended as follows:

(a) the third subparagraph of paragraph 8 is amended as follows:

(i) Point (h) is replaced by the following:

‘(h)operations for which amounts or rates of support are defined in Annex II to the
EAFRD Regulation or in the EMFF Regulation with the exception of those
operations for which reference is made to this paragraph in the EMFF
Regulation; or’;

(ii) Point (i) is replaced by the following:

‘(i)operations for which the total eligible cost does not exceed EUR 100 000.’;

(b) paragraph 11 is replaced by the following:

‘11.   An operation may receive support from one or more ESI Funds or from one or
more programmes and from other Union instruments, provided that the expenditure
declared in a payment application for one of the ESI Funds is not declared for support
from another Fund or Union instrument, or for support from the same Fund under
another programme. The amount of expenditure to be entered into a payment
application of an ESI Fund may be calculated for each ESI Fund and for the
programme or programmes concerned on a pro rata basis in accordance with the
document setting out the conditions for support.’;

(28)Article 67 is amended as follows:

(a) paragraph 1 is amended as follows:

(i) point (c) is replaced by the following:

‘(c)lump sums;’;

(ii) the following point is added:

‘(e)financing which is not linked to costs of the relevant operations but is based on
the fulfilment of conditions related to the realisation of progress in
implementation or the achievement of objectives of programmes as set out in the
delegated act adopted in accordance with paragraph 5a.’;

(iii)the following subparagraph is added:

‘For the form of financing referred to in point (e) of the first subparagraph, the audit
shall exclusively aim at verifying that the conditions for reimbursement have been
fulfilled.’;

(b) the following paragraph is inserted:
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‘2a.   For an operation or a project not covered by the first sentence of paragraph 4 and
which receive support from the ERDF and the ESF, grants and repayable assistance for
which the public support does not exceed EUR 100 000 shall take the form of standard
scales of unit costs, lump sums or flat rates, except for operations receiving support
within the framework of State aid that does not constitute de minimis aid.

Where flat-rate financing is used, the categories of costs to which the flat rate is applied
may be reimbursed in accordance with point (a) of the first subparagraph of paragraph
1.

For operations supported by the EAFRD, ERDF or the ESF, where the flat rate referred
to in Article 68b(1) is used, the allowances and the salaries paid to participants may be
reimbursed in accordance with point (a) of the first subparagraph of paragraph 1 of this
Article.

This paragraph shall be subject to the transitional provisions set out in Article 152(7).’;

(c) paragraph 4 is replaced by the following:

‘4.   Where an operation or a project forming a part of an operation is implemented
exclusively through the public procurement of works, goods or services, only points (a)
and (e) of the first subparagraph of paragraph 1 shall apply. Where the public
procurement within an operation or project forming part of an operation is limited to
certain categories of costs, all the options referred to in paragraph 1 may be applied for
the whole operation or project forming a part of an operation.’;

(d) paragraph 5 is amended as follows:

(i) point (a) is replaced by the following:

‘(a)a fair, equitable and verifiable calculation method based on any of the following:

(i) statistical data, other objective information or an expert judgement;

(ii)the verified historical data of individual beneficiaries;

(iii)the application of the usual cost accounting practices of individual
beneficiaries;’;

(ii) the following point is inserted:

‘(aa)a draft budget established on a case-by-case basis and agreed ex ante by the
managing authority, or in the case of EAFRD the authority responsible for the
selection of operations, where the public support does not exceed EUR
100 000;’;

(e) the following paragraph is inserted:

‘5a.   The Commission is empowered to adopt delegated acts in accordance with Article
149 supplementing this Regulation with regard to the definition of the standard scales
of unit costs or the flat-rate financing referred to in points (b) and (d) of the first
subparagraph of paragraph 1 of this Article, the related methods referred to in point (a)
of paragraph 5 of this Article and the form of support referred to in point (e) of the first
subparagraph of paragraph 1 of this Article, by specifying detailed modalities
concerning the financing conditions and their application.’;

(29)Article 68 is replaced by the following:

‘Article 68
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Flat-rate financing for indirect costs concerning grants and repayable assistance

Where the implementation of an operation gives rise to indirect costs, they may be
calculated at a flat rate in one of the following ways:

(a) a flat rate of up to 25 % of eligible direct costs, provided that the rate is calculated on
the basis of a fair, equitable and verifiable calculation method or a method applied
under schemes for grants funded entirely by the Member State for a similar type of
operation and beneficiary;

(b) a flat rate of up to 15 % of eligible direct staff costs without there being a requirement
for the Member State to perform a calculation to determine the applicable rate;

(c) a flat rate applied to eligible direct costs based on existing methods and corresponding
rates, applicable in Union policies for a similar type of operation and beneficiary.

The Commission is empowered to adopt delegated acts in accordance with Article 149 to
supplement the provisions on the flat rate and the related methods referred to in point (c) of
the first subparagraph of this paragraph.’;

(30)the following articles are inserted:

‘Article 68a

Staff costs concerning grants and repayable assistance

1.   Direct staff costs of an operation may be calculated at a flat rate of up to 20 % of the
direct costs other than the staff costs of that operation. Member States shall not be required
to perform a calculation to determine the applicable rate provided that the direct costs of
the operation do not include public works contracts which exceed in value the threshold set
out in point (a) of Article 4 of Directive 2014/24/EU.

2.   For the purposes of determining staff costs, an hourly rate may be calculated by
dividing the latest documented annual gross employment costs by 1 720 hours for persons
working full time, or by a corresponding pro-rata of 1 720 hours, for persons working part-
time.

3.   When applying the hourly rate calculated in accordance with paragraph 2, the total
number of hours declared per person for a given year shall not exceed the number of hours
used for the calculations of that hourly rate.

The first subparagraph shall not apply to programmes under the European territorial
cooperation goal for staff costs related to individuals who work on a part-time assignment
on the operation.

4.   Where annual gross employment costs are not available, they may be derived from the
available documented gross employment costs or from the contract for employment, duly
adjusted for a 12-month period.

5.   Staff costs related to individuals who work on part-time assignment on the operation
may be calculated as a fixed percentage of the gross employment costs, in line with a fixed
percentage of time worked on the operation per month, with no obligation to establish a
separate working time registration system. The employer shall issue a document for
employees setting out that fixed percentage.

Article 68b

Flat-rate financing for costs other than staff costs
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1.   A flat rate of up to 40 % of eligible direct staff costs may be used in order to cover the
remaining eligible costs of an operation without a requirement for the Member State to
execute any calculation to determine the applicable rate.

For operations supported by the ESF, the ERDF or the EAFRD, salaries and allowances
paid to participants shall be considered additional eligible costs not included in the flat rate.

2.   The flat rate referred to in paragraph 1 shall not be applied to staff costs calculated on
the basis of a flat rate.’;

(31)Article 70 is replaced by the following:

‘Article 70

Eligibility of operations depending on location

1.   Subject to the derogations referred to in paragraph 2 and the Fund-specific rules,
operations supported by the ESI Funds shall be located in the programme area.

Operations concerning the provision of services to citizens or businesses which cover the
whole territory of a Member State shall be considered as being located in all programme
areas within a Member State. In such cases, expenditure shall be allocated to the concerned
programme areas on a pro-rata basis, based on objective criteria.

The second subparagraph of this paragraph does not apply to the national programme
referred to in Article 6(2) of Regulation (EU) No 1305/2013 or to the specific programme
for the establishment and the operation of the national rural network referred to in Article
54(1) of that Regulation.

2.   The managing authority may accept that an operation is implemented outside the
programme area but within the Union, provided that all the following conditions are
satisfied:

(a) the operation is for the benefit of the programme area;

(b) the total amount from the ERDF, Cohesion Fund, EAFRD or EMFF allocated under the
programme to operations located outside the programme area does not exceed 15 % of
the support from the ERDF, Cohesion Fund, EAFRD or EMFF at the level of the
priority at the time of adoption of the programme;

(c) the monitoring committee has given its agreement to the operation or types of
operations concerned;

(d) the obligations of the authorities for the programme in relation to management, control
and audit concerning the operation are fulfilled by the authorities responsible for the
programme under which that operation is supported or they enter into agreements with
authorities in the area in which the operation is implemented.

Where operations financed from the Funds and the EMFF are implemented outside the
programme area in accordance with this paragraph and have benefits both outside and
within the programme area, such expenditure shall be allocated to those areas on a pro rata
basis based on objective criteria.

Where operations concern the thematic objective referred to in point (1) of the first
paragraph of Article 9 and are implemented outside the Member State but within the
Union, only points (b) and (d) of the first subparagraph of this paragraph shall apply.

3.   For operations concerning technical assistance or information, communication and
visibility measures and promotional activities, and for operations concerning the thematic
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objective referred to in point (1) of the first paragraph of Article 9, expenditure may be
incurred outside the Union provided that the expenditure is necessary for the satisfactory
implementation of the operation.

4.   Paragraphs 1, 2 and 3 shall not apply to programmes under the European territorial
cooperation goal. Paragraphs 2 and 3 shall not apply to operations supported by the ESF.’;

(32)in Article 71, paragraph 4 is replaced by the following:

‘4.   Paragraphs 1, 2 and 3 of this Article shall not apply to contributions to or by financial
instruments or for lease purchase under point (b) of Article 45(2) of Regulation (EU) No
1305/2013 nor to any operation which undergoes cessation of a productive activity due to a
non-fraudulent bankruptcy.’;

(33)Article 75 is amended as follows:

(a) in paragraph 1, the reference to ‘Article 59(5) of the Financial Regulation’ is replaced
by ‘Article 63(5), (6) and (7) of the Financial Regulation’;

(b) the following paragraph is inserted:

‘2a.   The Commission shall provide the competent national authority with:

(a) the draft audit report from the on-the-spot audit or check within three months of the
end of that audit or check;

(b) the final audit report within three months of the receipt of a complete reply from the
competent national authority to the draft audit report from the on-the-spot audit or
check concerned.

The reports referred to in points (a) and (b) of the first subparagraph shall be made
available within the time limits set out in those points in at least one of the official
languages of the institutions of the Union.

The time limit set out in point (a) of the first subparagraph shall not include the period
which starts on the date following the date on which the Commission sends its request
for additional information to the Member State and lasts until the Member State
responds to that request.

This paragraph shall not be applicable to the EAFRD.’;

(34)in the second paragraph of Article 76, the reference to ‘Article 84(2) of the Financial
Regulation’ is replaced by ‘Article 110(1) of the Financial Regulation’;

(35)in Article 79(2), the reference to ‘Article 68(3) of the Financial Regulation’ is replaced by
‘Article 82(2) of the Financial Regulation’;

(36)in point (c) of the first subparagraph of Article 83(1), the reference to ‘Article 59(5) of the
Financial Regulation’ is replaced by ‘Article 63(5), (6) and (7) of the Financial
Regulation’;

(37)in Article 84, the reference to ‘Article 59(6) of the Financial Regulation’ is replaced by
‘Article 63(8) of the Financial Regulation’;

(38)in Article 98, paragraph 2 is replaced by the following:

‘2.   The ERDF and the ESF may finance, in a complementary manner and subject to a
limit of 10 % of Union funding for each priority axis of an operational programme, a part
of an operation for which the costs are eligible for support from the other Fund on the basis
of rules applied to that Fund, provided that such costs are necessary for the satisfactory
implementation of the operation and are directly linked to it.’;
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(39)Article 102 is amended as follows:

(a) paragraph 6 is replaced by the following:

‘6.   Expenditure relating to a major project may be included in a payment application
after the submission for approval referred to in paragraph 2. Where the Commission
does not approve the major project selected by the managing authority, the declaration
of expenditure following the withdrawal of the application by the Member State or the
adoption of the Commission decision shall be rectified accordingly.’;

(b) the following paragraph is added:

‘7.   Where the major project is appraised by independent experts pursuant to paragraph
1 of this Article, expenditure relating to that major project may be included in a
payment application after the managing authority has informed the Commission of the
submission to the independent experts of the information required under Article 101.

An independent quality review shall be delivered within six months of the submission
of that information to the independent experts.

The corresponding expenditure shall be withdrawn and the declaration of expenditure
shall be rectified accordingly in the following cases:

(a) where the independent quality review has not been notified to the Commission
within three months of the expiry of the deadline referred to in the second
subparagraph;

(b) where the submission of the information is withdrawn by the Member State; or

(c) where the relevant appraisal is negative.’;

(40)in Article 104, paragraphs 2 and 3 are replaced by the following:

‘2.   The public expenditure allocated to a joint action plan shall be a minimum of EUR
5 000 000 or 5 % of the public support of the operational programme or one of the
contributing programmes, whichever is lower.

3.   Paragraph 2 shall not apply to operations supported under the YEI, to the first joint
action plan submitted by a Member State under the Investment for growth and jobs goal or
the first joint action plan submitted by a programme under the European territorial
cooperation goal.’;

(41)in Article 105(2), the second sentence is deleted;

(42)in Article 106, the first paragraph is amended as follows:

(a) point (1) is replaced by the following:

‘(1)a description of the objectives of the joint action plan and how it contributes to the
objectives of the programme or to the relevant country-specific recommendations
and the broad guidelines of the economic policies of the Member States and of the
Union under Article 121(2) TFEU and the relevant Council recommendations
which the Member States are to take into account in their employment policies
under Article 148(4) TFEU;’;

(b) point (2) is deleted;

(c) point (3) is replaced by the following:

‘(3)a description of the projects or types of projects envisaged, together with the
milestones, where relevant, and the targets for outputs and results linked to the
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common indicators by priority axis, where relevant;’;

(d) points (6), (7) and (8)are replaced by the following:

‘(6)confirmation that it will contribute to the approach to promoting equality between
men and women, as set out in the relevant programme or Partnership Agreement;

(7) confirmation that it will contribute to the approach on sustainable development, as
set out in the relevant programme or Partnership Agreement;

(8) its implementing provisions, including the following:

(a) information on the selection of the joint action plan by the managing authority in
accordance with Article 125(3);

(b) the arrangements for steering the joint action plan, in accordance with Article
108;

(c) the arrangements for monitoring and evaluating the joint action plan including
arrangements ensuring the quality, collection and storage of data on the
achievement of milestones, outputs and results;’;

(e) point (9) is amended as follows:

(i) point (a) is replaced by the following:

‘(a)the costs of achieving milestones, and targets for outputs and results, based, in
the case of standard scales of unit costs and lump sums, on the methods set out
in Article 67(5) of this Regulation and in Article 14 of the ESF Regulation;’;

(ii) point (b) is deleted;

(43)in Article 107, paragraph 3 is replaced by the following:

‘3.   The decision referred to in paragraph 2 shall indicate the beneficiary and the
objectives of the joint action plan, the milestones, where relevant, and targets for outputs
and results, the costs of achieving those milestones and targets for outputs and result, and
the financing plan by operational programme and priority axis, including the total eligible
amount and the amount of public expenditure, the implementation period of the joint action
plan and, where relevant, the geographical coverage and target groups of the joint action
plan.’;

(44)in Article 108(1), the first subparagraph is replaced by the following:

‘1.   The Member State or the managing authority shall set up a steering committee for the
joint action plan, which may be distinct from the monitoring committee of the relevant
operational programmes. The steering committee shall meet at least twice a year and shall
report to the managing authority. Where relevant, the managing authority shall inform the
relevant monitoring committee of the results of the work carried out by the steering
committee and the progress of the implementation of the joint action plan in accordance
with point (e) of Article 110(1) and point (a) of Article 125(2).’;

(45)in Article 109(1), the second sentence is deleted;

(46)Article 110 is amended as follows:

(a) in paragraph 1, point (c) is replaced by the following:

‘(c)implementation of the communication strategy, including information and
communication measures, and of measures to enhance the visibility of the Funds;’;

(b) in paragraph 2, point (a) is replaced by the following:
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‘(a)the methodology and criteria used for selection of operations, except where those
criteria are approved by local action groups in accordance with point (c) of Article
34(3);’;

(47)Article 114 is amended as follows:

(a) paragraph 1 is replaced by the following:

‘1.   An evaluation plan shall be drawn up by the managing authority or a Member State
for one or more operational programmes. The evaluation plan shall be submitted to the
monitoring committee no later than one year after the adoption of the operational
programme. In the cases of dedicated programmes referred to in point (b) of the first
subparagraph of Article 39(4) adopted before 2 August 2018, the evaluation plan shall
be submitted to the monitoring committee no later than one year after that date.’;

(b) paragraph 4 is deleted;

(48)the heading of Chapter II of Title III of Part Three is replaced by the following:

‘Information, communication and visibility’;

(49)Article 115 is amended as follows:

(a) the heading is replaced by the following:
‘Information, communication and visibility’;

(b) in paragraph 1, point (d) is replaced by the following:

‘(d)publicising to Union citizens the role and achievements of cohesion policy and of
the Funds through measures to enhance the visibility of the results and impact of
Partnership Agreements, operational programmes and operations.’;

(c) paragraph 3 is replaced by the following:

‘3.   Detailed rules concerning information, communication and visibility for the public
and information measures for potential beneficiaries and for beneficiaries are laid down
in Annex XII.’;

(50)in Article 116, paragraph 3 is replaced by the following:

‘3.   By way of derogation from the third subparagraph of paragraph 2 of this Article, the
managing authority shall inform the monitoring committee or committees responsible at
least once a year on the progress in the implementation of the communication strategy as
referred to in point (c) of Article 110(1) and on its analysis of the results of that
implementation as well as on the information and communication activities and measures
to enhance visibility of the Funds that are planned for the following year. The monitoring
committee shall give an opinion on the activities and measures planned for the following
year, including on ways to increase the effectiveness of communication activities aimed at
the public.’;

(51)in Article 117, paragraph 4 is replaced by the following:

‘4.   Union networks comprising the members designated by Member States shall be set up
by the Commission to ensure exchange of information on the results of the implementation
of the communication strategies, the exchange of experience in implementing the
information and communication measures, the exchange of good practices, and to enable
joint planning or coordination of communication activities between the Member States and
with the Commission where appropriate. The networks shall at least once a year debate and
assess the effectiveness of the information and communication measures, and propose
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recommendations to enhance the outreach and impact of communication activities and to
raise awareness about the results and added value of those activities.’;

(52)Article 119 is amended as follows:

(a) in paragraph 1, the first subparagraph is replaced by the following:

‘1.   The amount of the Funds allocated to technical assistance in a Member State shall
be limited to 4 % of the total amount of the Funds allocated to operational programmes
under the Investment for growth and jobs goal.’;

(b) in paragraph 2, the first sentence is deleted;

(c) paragraph 4 is replaced by the following:

‘4.   In the case of the Structural Funds, where the allocations referred to in paragraph 1
are used to support technical assistance operations altogether relating to more than one
category of region, the expenditure relating to the operations may be implemented
under a priority axis combining different categories of region and attributed on a pro
rata basis taking into account either the respective allocations to the different categories
of regions of the operational programme or the allocation under each category of region
as a share of the total allocation to the Member State.’;

(d) the following paragraph is inserted:

‘5a.   The assessment of the respect of the percentages shall be carried out at the time of
adoption of the operational programme.’;

(53)in Article 122(2), the fourth subparagraph is replaced by the following:

‘When amounts unduly paid to a beneficiary for an operation cannot be recovered and this
is as a result of fault or negligence on the part of a Member State, that Member State shall
be responsible for reimbursing the amounts concerned to the budget of the Union. Member
States may decide not to recover an amount unduly paid if the amount to be recovered
from the beneficiary, not including interest, does not exceed EUR 250 in contribution from
the Funds to an operation in an accounting year.’;

(54)in Article 123(5), the first subparagraph is replaced by the following:

‘5.   In the case of the Funds and in the case of the EMFF, provided that the principle of
separation of functions is respected, the managing authority, the certifying authority, where
applicable, and the audit authority may be part of the same public authority or body.’;

(55)Article 125 is amended as follows:

(a) in paragraph 3, point (c) is replaced by the following:

‘(c)ensure that the beneficiary is provided with a document setting out the conditions
for support for each operation including the specific requirements concerning the
products or services to be delivered under the operation, the financing plan, the time
limit for execution, as well as the requirements regarding information,
communication and visibility;’;

(b) the first subparagraph of paragraph 4 is amended as follows:

(i) point (a) is replaced by the following:

‘(a)verify that the co-financed products and services have been delivered, that the
operation complies with applicable law, the operational programme and the
conditions for support of the operation and:
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(i) where costs are to be reimbursed pursuant to point (a) of the first
subparagraph of Article 67(1), that the amount of expenditure declared by the
beneficiaries in relation to those costs has been paid;

(ii)in the case of costs reimbursed pursuant to points (b) to (e) of the first
subparagraph of Article 67(1), that the conditions for reimbursement of
expenditure to the beneficiary have been met;’;

(ii) in point (e), the reference to ‘points (a) and (b) of Article 59(5) of the Financial
Regulation’ is replaced by ‘points (a) and (b) of Article 63(5) and Article 63(6) and
(7) of the Financial Regulation’;

(56)in point (b) of Article 126, the reference to ‘point (a) of Article 59(5) of the Financial
Regulation’ is replaced by ‘point (a) of Article 63(5) and Article 63(6) of the Financial
Regulation’;

(57)Article 127 is amended as follows:

(a) in the third subparagraph of paragraph 1, the reference to ‘the second subparagraph of
Article 59(5) of the Financial Regulation’ is replaced by ‘Article 63(7) of the Financial
Regulation’;

(b) in point (a) of the first subparagraph of paragraph 5, the reference to ‘the second
subparagraph of Article 59(5) of the Financial Regulation’ is replaced by ‘Article 63(7)
of the Financial Regulation’;

(58)Article 131 is replaced by the following:

‘Article 131

Payment applications

1.   Payment applications shall include, for each priority:

(a) the total amount of eligible expenditure incurred by beneficiaries and paid in
implementing operations, as entered in the accounting system of the certifying
authority;

(b) the total amount of public expenditure incurred in implementing operations, as entered
in the accounting system of the certifying authority.

With regard to the amounts to be included in payment applications for the form of support
referred to in point (e) of the first subparagraph of Article 67(1), the payment applications
shall include the elements set out in the delegated acts adopted in accordance with Article
67(5a) and shall use the model for payment applications set out in the implementing acts
adopted in accordance with paragraph 6 of this Article.

2.   Eligible expenditure included in a payment application shall be supported by receipted
invoices or accounting documents of equivalent probative value, except for the forms of
support referred to in points (b) to (e) of the first subparagraph of Article 67(1) of this
Regulation, Articles 68, 68a and 68b of this Regulation, Article 69(1) of this Regulation
and Article 109 of this Regulation and in Article 14 of the ESF Regulation. For those forms
of support, the amounts included in a payment application shall be the costs calculated on
the applicable basis.

3.   In the case of State aid, the public contribution corresponding to the expenditure
included in a payment application shall have been paid to the beneficiaries by the body
granting the aid or, where Member States have decided that the beneficiary is the body



14/03/2024, 18:32 Regulation - 2018/1046 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32018R1046 246/328

granting the aid pursuant to point (10)(a) of Article 2, paid by the beneficiary to the body
receiving the aid.

4.   By way of derogation from paragraph 1 of this Article, in the case of State aid, the
payment application may include advances paid to the beneficiary by the body granting the
aid or, where Member States have decided that the beneficiary is the body granting the aid
pursuant to point (10)(a) of Article 2, paid by the beneficiary to the body receiving the aid,
under the following cumulative conditions:

(a) those advances are subject to a guarantee provided by a bank or other financial
institution established in the Member State or are covered by a facility provided as a
guarantee by a public entity or by the Member State;

(b) those advances do not exceed 40 % of the total amount of the aid to be granted to a
beneficiary for a given operation or, where Member States have decided that the
beneficiary is the body granting the aid pursuant to point (10)(a) of Article 2, of the
total amount of the aid to be granted to the body receiving the aid as part of a given
operation;

(c) those advances are covered by expenditure paid by the beneficiary or, where Member
States have decided that the beneficiary is the body granting the aid pursuant to point
(10)(a) of Article 2, expenditure paid by the body receiving the aid in implementing the
operation, and supported by receipted invoices or accounting documents of equivalent
probative value within three years of the year of the payment of the advance or on 31
December 2023, whichever is earlier.

Where the conditions set out in point (c) of the first subparagraph are not met, the next
payment application shall be corrected accordingly.

5.   Each payment application which includes advances of the type referred to in paragraph
4 of this Article shall separately disclose:

(a) the total amount paid from the operational programme as advances;

(b) the amount which, within three years of the payment of the advance in accordance with
point (c) of the first subparagraph of paragraph 4, has been covered by expenditure paid
by the beneficiary or, where Member States have decided that the beneficiary is the
body granting the aid pursuant to point (10)(a) of Article 2, by the body receiving the
aid; and

(c) the amount which has not been covered by expenditure paid by the beneficiary or,
where Member States have decided that the beneficiary is the body granting the aid
pursuant to point (10)(a) of Article 2, by the body receiving the aid, and for which the
three year period has not yet elapsed.

6.   The Commission shall, in order to ensure uniform conditions for the implementation of
this Article, adopt implementing acts laying down the model for payment applications.
Those implementing acts shall be adopted in accordance with the examination procedure
referred to in Article 150(3).’;

(59)in Article 137(1), the reference to ‘point (a) of Article 59(5) of the Financial Regulation’ is
replaced by ‘point (a) of Article 63(5) and Article 63(6) of the Financial Regulation’;

(60)in Article 138, the reference to ‘Article 59(5) of the Financial Regulation’ is replaced by
‘Article 63(5), and the second subparagraph of Article 63(7), of the Financial Regulation’;

(61)in Article 140(3), the following sentence is added:
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‘Where documents are kept on commonly accepted data carriers in accordance with the
procedure laid down in paragraph 5, no originals shall be required.’;

(62)in point (a) of the second subparagraph of Article 145(7), the reference to ‘Article 59(5) of
the Financial Regulation’ is replaced by ‘Article 63(5), (6) and (7) of the Financial
Regulation’;

(63)in Article 147(1), the reference to ‘Article 78 of the Financial Regulation’ is replaced by
‘Article 98 of the Financial Regulation’;

(64)in Article 148, paragraph 1 is replaced by the following:

‘1.   Operations for which the total eligible expenditure does not exceed EUR 400 000 for
the ERDF and the Cohesion Fund, EUR 300 000 for the ESF or EUR 200 000 for the
EMFF shall not be subject to more than one audit by either the audit authority or the
Commission prior to the submission of the accounts for the accounting year in which the
operation is completed. Other operations shall not be subject to more than one audit per
accounting year by either the audit authority or the Commission prior to the submission of
the accounts for the accounting year in which the operation is completed. Operations shall
not be subject to an audit by the Commission or the audit authority in any year if there has
already been an audit in that year by the European Court of Auditors, provided that the
results of the audit work performed by the European Court of Auditors for such operations
can be used by the audit authority or the Commission for the purpose of fulfilling their
respective tasks.

By derogation from the first subparagraph, operations for which the total eligible
expenditure is between EUR 200 000 and EUR 400 000 for the ERDF and the Cohesion
Fund, between EUR 150 000 and EUR 300 000 for the ESF and between EUR 100 000
and EUR 200 000 for the EMFF may be subject to more than one audit, if the audit
authority concludes, based on its professional judgment, that it is not possible to issue or
draw up an audit opinion on the basis of statistical or non-statistical sampling methods
referred to in Article 127(1) without carrying out more than one audit of the respective
operation.’;

(65)Article 149 is amended as follows:

(a) paragraphs 2 and 3 are replaced by the following:

‘2.   The power to adopt delegated acts referred to in Article 5(3), the second paragraph
of Article 12, the fourth subparagraph of Article 22(7), Article 37(13), the third
subparagraph of Article 38(4), Article 39a(7), Article 40(4), Article 41(3), the second
subparagraph of Article 42(1), Article 42(6), the second, third, fourth and seventh
subparagraphs of Article 61(3), Articles 63(4), 64(4) and 67(5a), the second paragraph
of Article 68, the fourth paragraph of Article 101, the fifth subparagraph of Article
122(2), the first subparagraph of Article 125(8), Article 125(9), Article 127(7) and (8),
and Article 144(6) shall be conferred on the Commission from 21 December 2013 until
31 December 2020.

3.   The delegation of power referred to in Article 5(3), the second paragraph of Article
12, the fourth subparagraph of Article 22(7), Article 37(13), the third subparagraph of
Article 38(4), Article 39a(7), Article 40(4), Article 41(3), the second subparagraph of
Article 42(1), Article 42(6), the second, third, fourth and seventh subparagraphs of
Article 61(3), Articles 63(4), 64(4) and 67(5a), the second paragraph of Article 68, the
fourth paragraph of Article 101, the fifth subparagraph of Article 122(2), the first
subparagraph of Article 125(8), Article 125(9), Article 127(7) and (8), and Article
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144(6) may be revoked at any time by the European Parliament or by the Council. A
decision to revoke shall put an end to the delegation of the power specified in that
decision. It shall take effect the day following the publication of the decision in the
Official Journal of the European Union or at a later date specified therein. It shall not
affect the validity of any delegated acts already in force.’;

(b) the following paragraph is inserted:

‘3a.   Before adopting a delegated act, the Commission shall consult experts designated
by each Member State in accordance with the principles laid down in the
Interinstitutional Agreement of 13 April 2016 on Better Law-Making.’;

(c) paragraphs 5 is replaced by the following:

‘5.   A delegated act adopted pursuant to Article 5(3), the second paragraph of Article
12, the fourth subparagraph of Article 22(7), Article 37(13), the third subparagraph of
Article 38(4), Articles 39a(7), 40(4) and 41(3), the second subparagraph of Article
42(1), Article 42(6), the second, third, fourth and seventh subparagraphs of Article
61(3),Articles 63(4), 64(4) and 67(5a), the second paragraph of Article 68, the fourth
paragraph of Article 101, the fifth subparagraph of Article 122(2), the first
subparagraph of Article 125(8), Article 125(9), Article 127(7) and (8), and Article
144(6) shall enter into force only if no objection has been expressed either by the
European Parliament or the Council within a period of two months of notification of
that act to the European Parliament and to the Council or if, before the expiry of that
period, the European Parliament and the Council have both informed the Commission
that they will not object. That period shall be extended by two months at the initiative
of the European Parliament or of the Council.’;

(66)In Article 152, the following paragraph is added:

‘7.   The managing authority, or the monitoring committee for the programmes under the
European territorial cooperation goal, may decide not to apply Article 67(2a) for a
maximum period of 12 months starting from 2 August 2018.

Where the managing authority, or the monitoring committee for the programmes under the
European territorial cooperation goal, considers that Article 67(2a) creates a
disproportionate administrative burden, it may decide to extend the transitional period
referred to in the first subparagraph of this paragraph for a period it considers appropriate.
It shall notify the Commission of such decision before the expiration of the initial
transitional period.

The first and second subparagraphs do not apply to grants and repayable assistance
supported by the ESF for which the public support does not exceed EUR 50 000.’;

(67)Annex IV is amended as follows:

(a) Section 1 is amended as follows:

(i) the introductory part is replaced by the following:

‘1. Where a financial instrument is implemented under Article 39a and points (a),
(b) and (c) of the first subparagraph of Article 38(4), the funding agreement shall
include the terms and conditions for making contributions from the programme
to the financial instrument and shall include at least the following elements:’;

(ii) point (f) is replaced by the following:

‘(f)requirements and procedures for managing the phased contribution provided by
the programme in accordance with Article 41 and for the forecast of deal flows,
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including requirements for fiduciary/separate accounting as set out in Article
38(6) and the second subparagraph of Article 39a(5);’;

(iii)point (i) is replaced by the following:

‘(i)provisions regarding the re-use of resources attributable to the support from the
ESI Funds until the end of the eligibility period in compliance with Article 44
and, where applicable, provisions regarding differentiated treatment as referred
to in Article 43a;’;

(b) Section 2 is amended as follows:

(i) the introductory part is replaced by the following:

‘2. Strategy documents referred to under Article 38(8) for financial instruments
implemented under point (d) of the first subparagraph of Article 38(4) shall
include at least the following elements:’;

(ii) point (c) is replaced by the following:

‘(c)the use and re-use of resources attributable to the support of the ESI Funds in
accordance with Articles 43, 44 and 45, and, where applicable, provisions
regarding differentiated treatment as referred to in Article 43a;’;

(68)Annex XII is amended as follows:

(a) the heading of Annex XII is replaced by the following:

‘INFORMATION, COMMUNICATION AND VISIBILITY OF SUPPORT
FROM THE FUNDS’;

(b) The heading of section 2 is replaced by the following:

‘2.   INFORMATION AND COMMUNICATION MEASURES AND
MEASURES TO ENHANCE VISIBILITY FOR THE PUBLIC’;

(c) subsection 2.1 is amended as follows:

(i) point 1 is replaced by the following:

‘1. The Member State and the managing authority shall ensure that the information
and communication measures are implemented in accordance with the
communication strategy, in order to improve visibility and interaction with
citizens, and that those measures aim for the widest possible media coverage
using various forms and methods of communication at the appropriate level and
adapted, as appropriate, to technological innovation.’;

(ii) in point 2, points (e) and (f) are replaced by the following:

‘(e)giving examples of operations, in particular of operations where the added value
of the intervention of the Funds is particularly visible, by operational
programme, on the single website or on the operational programme’s website
that is accessible through the single website portal; the examples shall be in a
widely spoken official language of the Union other than the official language or
languages of the Member State concerned;

(f) updating information about the operational programme’s implementation,
including its main achievements and results, on the single website or on the
operational programme’s website that is accessible through the single website
portal.’;
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(d) subsection 2.2 is amended as follows:

(i) in point 1, the introductory part is replaced by the following:

‘1. All information and communication measures and measures to enhance visibility
of the Funds provided by the beneficiary shall acknowledge support from the
Funds to the operation by displaying:’;

(ii) the following point is added:

‘6. The responsibilities laid down in this subsection shall apply as from the time the
beneficiary is provided with the document setting out the conditions for support
to the operation referred to in point (c) of Article 125(3).’;

(e) in point 2 of subsection 3.1, point (f) is replaced by the following:

‘(f)the responsibility of beneficiaries to inform the public about the aim of the
operation and the support from the Funds to the operation in accordance with
subsection 2.2 as from the time the beneficiary is provided with the document
setting out the conditions for support to the operation referred to in point (c) of
Article 125(3). The managing authority may request that potential beneficiaries
propose indicative communication activities to enhance the visibility of the Funds,
proportional to the size of the operation, in the applications.’;

(f) in subsection 4, point (i) is replaced by the following:

‘(i) an annual update setting out the information and communication activities,
including measures to enhance visibility of the Funds, to be carried out in the
following year, based on, inter alia, lessons learnt on the effectiveness of such
measures.’.

Article 273

Amendments to Regulation (EU) No 1304/2013

Regulation (EU) No 1304/2013 is amended as follows:

(1) in Article 13(2), the following subparagraph is added:

‘Where operations falling under point (a) of the first subparagraph also have a benefit for
the programme area in which they are implemented, expenditure shall be allocated to those
programme areas on a pro rata basis based on objective criteria.’;

(2) Article 14 is amended as follows:

(a) the following paragraph is inserted:

‘-1.   The general rules applicable to simplified cost options under the ESF are set out in
Articles 67, 68, 68a and 68b of Regulation (EU) No 1303/2013.’;

(b) paragraphs 2, 3 and 4 are deleted;

(3) in Annex I, point 1 is replaced by the following:

‘(1)Common output indicators for participants

“Participants” (1) refers to persons benefiting directly from an ESF intervention who
can be identified and asked for their characteristics, and for whom specific expenditure
is earmarked. Other persons shall not be classified as participants. All data shall be
broken down by gender.
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The common output indicators for participants are:

— unemployed, including long-term unemployed*,

— long-term unemployed*,

— inactive*,

— inactive, not in education or training*,

— employed, including self-employed*,

— below 25 years of age*

— above 54 years of age*,

— above 54 years of age who are unemployed, including long-term unemployed, or
inactive not in education or training*,

— with primary (ISCED 1) or lower secondary education (ISCED 2)*,

— with upper secondary (ISCED 3) or post-secondary education (ISCED 4)*,

— with tertiary education (ISCED 5 to 8)*,

— migrants, participants with a foreign background, minorities (including marginalised
communities such as the Roma)**,

— participants with disabilities**,

— other disadvantaged**.

The total number of participants will be calculated automatically on the basis of the
output indicators.

These data on participants entering an ESF supported operation shall be provided in the
annual implementation reports as specified in Article 50(1) and (2) and Article 111(1) of
Regulation (EU) No 1303/2013.

The following data on participants will be provided in the annual implementation
reports as specified in Article 50 of Regulation (EU) No 1303/2013:

— homeless or affected by housing exclusion*,

— from rural areas* (2)

The data of those two indicators shall be collected based on a representative sample of
participants within each investment priority. Internal validity shall be ensured in such a
way that the data can be generalised at the level of the investment priority.

(1)
  

(+) Managing authorities shall establish
a system that records and stores
individual participant data in
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computerised form as set out in
Article 125(2)(d) of Regulation (EU)
No 1303/2013. The data processing
arrangements put in place by the
Member States shall be in line with
Directive 95/46/EC of the European
Parliament and of the Council of 24
October 1995 on the protection of
individuals with regard to the
processing of personal data and on
the free movement of such data (OJ
L 281, 23.11.1995, p. 31), in
particular Articles 7 and 8 thereof.
Data reported under the indicators marked with* are personal data according to Article
7 of Directive 95/46/EC. Their processing is necessary for compliance with the legal
obligation to which the controller is subject (Article 7(c) of Directive 95/46/EC). For
the definition of controller, see Article 2 of Directive 95/46/EC.

Data reported under the indicators marked with** are a special category of data
according to Article 8 of Directive 95/46/EC. Subject to the provision of suitable
safeguards, Member States may, for reasons of substantial public interest, lay down
exemptions in addition to those laid down in Article 8(2) of Directive 95/46/EC, either
by national law or by decision of the supervisory authority (Article 8(4) of Directive
95/46/EC).

"

(2)
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(++)The data shall be collected at the
level of smaller administrative units
(local administrative units 2), in
accordance with Regulation (EC)
No 1059/2003 of the European
Parliament and of the Council of 26
May 2003 on the establishment of a
common classification of territorial
units for statistics (NUTS) (OJ
L 154, 21.6.2003, p. 1).’.

"

Article 274

Amendments to Regulation (EU) No 1309/2013

Regulation (EU) No 1309/2013 is amended as follows:

(1) in recital 24, the first sentence is replaced by the following:

‘The Member States should remain responsible for the implementation of the financial
contribution and for the management and control of the actions supported by Union
funding, in accordance with the relevant provisions of Regulation (EU, Euratom)

2018/1046 of the European Parliament and of the Council (*7) (the “Financial
Regulation”).

(*7)  Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council
of 18 July 2018 on the financial rules applicable to the general budget of the Union,
amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU)
No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No
283/2014, and Decision No 541/2014/EU and repealing Regulation (EU, Euratom) No
966/2012 (OJ L 193, 30.7.2018, p. 1).’;"

(2) in Article 4, paragraph 2 is replaced by the following:

‘2.   In small labour markets or in exceptional circumstances, in particular with regard to
collective applications involving SMEs, where duly substantiated by the applicant Member
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State, an application for a financial contribution under this Article may be considered
admissible even if the criteria laid down in point (a) or (b) of paragraph 1 are not entirely
met, when the redundancies have a serious impact on employment and the local, regional or
national economy. The applicant Member State shall specify which of the intervention
criteria set out in points (a) and (b) of paragraph 1 are not entirely met. For collective
applications involving SMEs located in one region, where the applicant Member State
demonstrates that SMEs are the main or the only type of business in that region, the
application may exceptionally cover SMEs operating in different economic sectors defined
at NACE Revision 2 division level. The aggregated amount of contributions in exceptional
circumstances may not exceed 15 % of the annual maximum amount of the EGF.’;

(3) in Article 6, paragraph 2 is replaced by the following:

‘2.   By way of derogation from Article 2, applicant Member States may provide
personalised services co-financed by the EGF to up to a number of NEETs under the age of
25, or where Member States so decide under the age of 30, on the date of submission of the
application, equal to the number of targeted beneficiaries, as a priority to persons made
redundant or whose activity has ceased, provided that at least some of the redundancies
within the meaning of Article 3 occur in NUTS 2 level regions that had youth
unemployment rates for young persons aged 15 to 24 of at least 20 % based on the latest
annual data available. The support may be rendered to NEETs under the age of 25, or
where Member States so decide under the age of 30, in those NUTS 2 level regions.’;

(4) in Article 11, paragraph 3 is replaced by the following:

‘3.   The tasks set out in paragraph 1 shall be performed in accordance with the Financial
Regulation.’;

(5) in Article 15, paragraph 4 is replaced by the following:

‘4.   Where the Commission has concluded that the conditions for providing a financial
contribution from the EGF are met, it shall submit a proposal to mobilise it. The decision to
mobilise the EGF shall be taken jointly by the European Parliament and by the Council
within one month of the referral to the European Parliament and to the Council. The
Council shall act by a qualified majority and the European Parliament shall act by a
majority of its component members and three fifths of the votes cast.

Transfers related to the EGF shall be made in accordance with Article 31 of the Financial
Regulation, in principle within a period of no more than seven days from the date of
adoption of the relevant decision by the European Parliament and by the Council.’;

(6) in Article 16(2), the reference to ‘Article 59 of the Financial Regulation’ is replaced by
‘Article 63 of the Financial Regulation’;

(7) in Article 21(2), the reference to ‘Article 59(3) of the Financial Regulation’ is replaced by
‘Article 63(3) of the Financial Regulation’ and the reference to ‘Article 59(5) of the
Financial Regulation’ is replaced by ‘Article 63(5) of the Financial Regulation’.

Article 275

Amendments to Regulation (EU) No 1316/2013

Regulation (EU) No 1316/2013 is amended as follows:

(1) the following chapter is inserted:

‘CHAPTER Va
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Blending

Article 16a

CEF blending facilities

1.   CEF blending facilities in accordance with Article 159 of Regulation (EU, Euratom)

2018/1046 of the European Parliament and of the Council (*8) may be established under
this Regulation for one or more of the CEF sectors. All actions contributing to projects of
common interest shall be eligible to receive financial assistance through blending
operations.

2.   CEF blending facilities shall be implemented in accordance with Article 6(3).

3.   The overall contribution from the Union budget to CEF blending facilities shall not
exceed 10 % of the overall financial envelope of the CEF as referred to in Article 5(1).

In addition to the threshold set out in the first subparagraph, in the transport sector the
overall contribution from the Union budget to CEF blending facilities shall not exceed
EUR 500 000 000.

If 10 % of the overall financial envelope for the implementation of the CEF referred to in
Article 5(1) is not fully used for CEF blending facilities and/or financial instruments, the
remaining amount shall be made available for and redistributed to that financial envelope.

4.   The amount of EUR 11 305 500 000 transferred from the Cohesion Fund, referred to in
point (a) of Article 5(1), shall not be used to commit budgetary resources to CEF blending
facilities.

5.   Support provided under a CEF blending facility in the form of grants and financial
instruments shall comply with the eligibility and conditions for financial assistance set out
in Article 7. The amount of financial assistance to be granted to the blending operations
supported by means of a CEF blending facility shall be modulated on the basis of a cost-
benefit analysis, the availability of Union budget resources and the need to maximise the
leverage of Union funding. No grant awarded shall exceed the funding rates laid down in
Article 10.

6.   The Commission shall, in cooperation with the European Investment Bank (EIB), study
the possibility for the EIB to systematically provide first loss guarantees within CEF
blending facilities in order to allow and facilitate additionality and the participation of
private co-investors in the transport sector.

7.   The Union, Member States and other investors may contribute to CEF blending
facilities, provided that the Commission agrees to the specifications of the eligibility
criteria of blending operations and/or the investment strategy of the CEF blending facility
which may be necessary due to the additional contribution and in order to meet the
requirements of this Regulation when carrying out projects of common interest. Those
additional resources shall be implemented by the Commission in accordance with Article
6(3).

8.   Blending operations supported by means of a CEF blending facility shall be selected on
the basis of maturity and shall seek sectoral diversification in accordance with Articles 3
and 4 as well as geographical balance across the Member States. They shall:

(a) represent European added value;

(b) respond to the objectives of the Europe 2020 Strategy;
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(c) contribute, where possible, to climate change mitigation and adaptation.

9.   CEF blending facilities shall be made available and blending operations shall be
selected based on the selection and award criteria established in the multiannual and the
annual work programmes adopted pursuant to Article 17.

10.   Blending operations in third countries may be supported by means of a CEF blending
facility if those actions are necessary for the implementation of a project of common
interest.

(*8)  Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council
of 18 July 2018 on the financial rules applicable to the general budget of the Union,
amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU)
No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No
283/2014, and Decision No 541/2014/EU and repealing Regulation (EU, Euratom) No
966/2012 (OJ L 193, 30.7.2018, p. 1).’;"

(2) in Article 17(3), the second subparagraph is replaced by the following:

‘The amount of the financial envelope shall lie within a range of 80 % to 95 % of the
budgetary resources referred to in point (a) of Article 5(1).’;

(3) in Article 22, the fourth paragraph is replaced by the following:

‘The certification of the expenditure referred to in the second paragraph of this Article is
not mandatory for grants awarded on the basis of Regulation (EU) No 283/2014.’.

Article 276

Amendments to Regulation (EU) No 223/2014

Regulation (EU) No 223/2014 is amended as follows:

(1) in Article 9, the following paragraph is added:

‘4.   Paragraphs 1, 2 and 3 do not apply for the purposes of modifying elements of an
operational programme falling under sub-sections 3.5 and 3.6 and section 4, respectively, of
the operational programme templates set out in Annex I.

A Member State shall notify the Commission of any decision to modify the elements
referred to in the first subparagraph within one month of the date of that decision. The
decision shall specify the date of its entry into force, which shall not be earlier than the date
of its adoption.’;

(2) in Article 23, paragraph 6 is replaced by the following:

‘6.   An operation may receive support from one or more operational programmes co-
financed by the Fund and from other Union instruments, provided that the expenditure
declared in a payment application for the Fund is not declared for support from another
Union instrument, or support from the same Fund under another programme. The amount
of expenditure to be entered into a payment application of the Fund may be calculated for
the programme or programmes concerned on a pro rata basis in accordance with the
document setting out the conditions for support.’;

(3) in Article 25(3), the following point is added:

‘(e)rules for the application of corresponding unit costs, lump sums and flat rates applicable
under Union policies for a similar type of operation and beneficiary.’;

(4) Article 26 is amended as follows:
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(a) in paragraph 2, points (d) and (e) are replaced by the following:

‘(d)the costs of partner organisations for collection, transport, storage and distribution
of food donations and directly related awareness raising activities;

(e) the costs of accompanying measures undertaken and declared by the partner
organisations delivering directly or under cooperation agreements the food and/or
basic material assistance to the most deprived persons at a flat-rate of 5 % of the
costs referred to in point (a) of this paragraph; or 5 % of the value of the food
products disposed of in accordance with Article 16 of Regulation (EU) No
1308/2013.’;

(b) the following paragraph is inserted:

‘3a.   Notwithstanding paragraph 2, a reduction of the eligible costs referred to in point
(a) of paragraph 2 due to non-compliance with applicable law by the body responsible
for the purchase of food and/or basic material assistance shall not lead to a reduction of
the eligible costs of other bodies as set out in points (c) and (e) of paragraph 2.’;

(5) in Article 27, paragraph 4 is replaced by the following:

‘4.   At the initiative of the Member States, and subject to a ceiling of 5 % of the Fund
allocation at the time of the adoption of the operational programme, the operational
programme may finance preparation, management, monitoring, administrative and
technical assistance, audit, information, control and evaluation measures necessary for
implementing this Regulation. It may also finance technical assistance and capacity
building of partner organisations.’;

(6) in Article 30(2), the fourth subparagraph is replaced by the following:

‘When amounts unduly paid to a beneficiary for an operation cannot be recovered and this
is as a result of fault or negligence on the part of a Member State, that Member State shall
be responsible for reimbursing the amounts concerned to the budget of the Union. Member
States may decide not to recover an amount unduly paid if the amount to be recovered from
the beneficiary, not including interest, does not exceed EUR 250 in contribution from the
Fund to an operation in an accounting year.’;

(7) in Article 32(4), point (a) is replaced by the following:

‘(a)verify that the co-financed products and services have been delivered, that the operation
complies with applicable law, the operational programme and the conditions for support
of the operation and,

(i) where costs are to be reimbursed pursuant to point (a) of Article 25(1), that the
amount of expenditure declared by the beneficiaries in relation to those costs has
been paid;

(ii) where costs are to be reimbursed pursuant to points (b), (c) and (d) of Article 25(1),
that the conditions for reimbursement of expenditure to the beneficiary have been
met;’;

(8) in Article 42, paragraph 3 is replaced by the following:

‘3.   The payment deadline referred to in paragraph 2 may be suspended by the managing
authority in either of the following duly justified cases:

(a) the amount of the payment claim is not due or the appropriate supporting documents,
including the documents necessary for management verifications under point (a) of
Article 32(4), have not been provided;
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(b) an investigation has been initiated in relation to a possible irregularity affecting the
expenditure concerned.

The beneficiary concerned shall be informed in writing of the suspension and the reasons
for it. The remaining time allowed for payment shall begin to run again from the date on
which the requested information or documents are received or the investigation has been
carried out.’;

(9) in Article 51, paragraph 3 is replaced by the following:

‘3.   The documents shall be kept either in the form of the originals, or certified true copies
of the originals, or on commonly accepted data carriers including electronic versions of
original documents or documents existing in electronic version only. Where documents are
kept on commonly accepted data carriers in accordance with the procedure laid down in
paragraph 5, no originals shall be required.’.

Article 277

Amendments to Regulation (EU) No 283/2014

Regulation (EU) No 283/2014 is amended as follows:

(1) in Article 2(2), point (e) is replaced by the following:

‘(e)“generic services” means gateway services linking one or more national infrastructures
to core service platforms as well as services increasing the capacity of a digital service
infrastructure by providing access to high performance computing, storage and data
management facilities;’;

(2) Article 5 is amended as follows:

(a) paragraph 4 is replaced by the following:

‘4.   Actions contributing to projects of common interest in the field of digital service
infrastructures shall be supported by:

(a) procurement;

(b) grants; and/or

(c) financial instruments as provided for in paragraph 5.’;

(b) the following paragraph is inserted:

‘4a.   The overall contribution from the Union budget to financial instruments for digital
service infrastructures referred to in point (c) of paragraph 4 of this Article shall not
exceed 10 % of the financial envelope for the telecommunications sector referred to in
point (b) of Article 5(1) of Regulation (EU) No 1316/2013.’;

(3) in Article 8, paragraph 1 is replaced by the following:

‘1.   On the basis of information received under the third paragraph of Article 22 of
Regulation (EU) No 1316/2013, Member States and the Commission shall exchange
information and best practices about the progress made in the implementation of this
Regulation, including the use of financial instruments. Where appropriate, Member States
shall involve local and regional authorities in the process. The Commission shall publish a
yearly overview of that information and submit it to the European Parliament and to the
Council.’.

Article 278
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Amendment to Decision No 541/2014/EU

In Article 4 of Decision No 541/2014/EU of the European Parliament and of the Council, the
following paragraph is added:

‘3.   Funding programmes established by Regulations (EU) No 377/2014 and (EU) No
1285/2013 and by Decision 2013/743/EU may contribute to the financing of the actions
referred to in paragraph 1 of this Article, within the scope of those programmes and in
conformity with their aims and objectives. Such contributions shall be spent in compliance
with Regulation (EU) No 377/2014. The Commission shall before the end of the Multiannual
Financial Framework 2014-2020 assess the new simplified financial rules pursuant to this
paragraph and their contribution to the objectives of the SST support framework.’.

PART THREE
FINAL AND TRANSITIONAL PROVISIONS

Article 279

Transitional provisions

1.   Legal commitments for grants implementing the budget under the Multiannual Financial
Framework 2014-2020 may continue to take the form of grant decisions. The provisions of
Title VIII applicable to grant agreements shall apply mutatis mutandis to grant decisions. The
Commission shall review the use of grant decisions under the post-2020 multiannual financial
framework, in particular in view of the progress made in electronic signature and electronic
management of grants by that time.

2.   Upon entry into force of this Regulation Commission decisions authorising the use of lump
sums, unit costs or flat rates adopted in accordance with Article 124 of Regulation (EU,
Euratom) No 966/2012 shall be amended by the authorising officer responsible in accordance
with Article 181 of this Regulation.

3.   Regulation (EU, Euratom) No 966/2012 and Delegated Regulation (EU) No 1268/2012
shall continue to apply to legal commitments entered into before the entry into force of this
Regulation. The existing pillar assessments, contribution agreement templates and financial
framework partnership agreements may continue to apply and shall be reviewed as appropriate.

4.   For financial contributions from the EGF including support to NEETs, for which the period
specified in Article 16(4) of Regulation (EU) No 1309/2013 has not expired by 1 January 2018,
the Commission shall assess whether personalised services provided to NEETs are eligible for
co-financing by the EGF beyond 31 December 2017. Where the Commission concludes that
this is the case, it shall amend the affected decisions on the financial contribution accordingly.

Article 280

Review

This Regulation shall be reviewed whenever it proves necessary to do so and in any case at the
latest two years before the end of each multiannual financial framework.

Such review shall cover, inter alia, the implementation of Titles VIII and X of Part One and the
deadlines set out in Article 259.

Article 281
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Repeal

1.   Regulation (EU, Euratom) No 966/2012 is repealed with effect from 2 August 2018. It
shall, however, continue to apply until 31 December 2018 for the purposes of point (c) of
Article 282(3).

2.   Without prejudice to Article 279(3), the Commission shall repeal Delegated Regulation
(EU) No 1268/2012 with effect from 2 August 2018. That Delegated Regulation shall,
however, continue to apply until 31 December 2018 for the purposes of point (c) of Article
282(3).

3.   References to the repealed Regulation shall be construed as references to this Regulation
and shall be read in accordance with the correlation table in Annex II.

Article 282

Entry into force and application

1.   This Regulation shall enter into force on the third day following that of its publication in
the Official Journal of the European Union.

2.   It shall apply from 2 August 2018.

3.   By way of derogation from paragraph 2 of this Article:

(a) Article 271(1)(a), Article 272(2), Article 272(10)(a), Article 272(11)(b)(i), (c), (d) and (e),
Article 272(12)(a), (b)(i) and (c), Article 272(14)(c), Article 272(15), (17), (18), (22) and
(23), Article 272(26)(d), Article 272(27)(a)(i), Article 272(53), and (54), Article 272(55)(b)
(i), Article 273(3), Article 276(2) and Article 276(4)(b) shall apply from 1 January 2014;

(b) Article 272(11)(a) and (f), Article 272(13), Article 272(14)(b), Article 272(16), Article
272(19)(a) and Article 274(3) shall apply from 1 January 2018;

(c) Articles 6 to 60, 63 to 68, 73 to 207, 241 to 253 and 264 to 268 shall apply from 1 January
2019 as regards the implementation of the administrative appropriations of Union
institutions; this is without prejudice to point (h) of this paragraph;

(d) point (4) of Article 2, Articles 208 to 211 and Article 214(1) shall apply to budgetary
guarantees and financial assistance only as from the date of application of the post-2020
multiannual financial framework;

(e) Article 250 shall apply to budgetary guarantees, financial assistance and contingent
liabilities only as from the date of application of the post-2020 multiannual financial
framework;

(f) point (6) of Article 2, Article 21(3)(f), Article 41(4)(l), Articles 62(2), 154(1) and (2),
155(1) to (4) and Article 159 shall apply to budgetary guarantees only as from the date of
application of the post-2020 multiannual financial framework;

(g) points (9), (15), (32) and (39) of Article 2, Article 30(1)(g), Article 41(5), Articles 110(3)(h)
and 115(2)(c), Articles 212 and 213, Article 214(2) and Articles 218, 219 and 220 shall
apply only as from the date of application of the post-2020 multiannual financial
framework;

(h) the information on the annual average of full-time equivalents referred to in Article 41(3)
(b)(iii) and the information on the estimated amount of assigned revenue carried over from
preceding years referred to in Article 41(8)(b) shall be provided for the first time together
with the draft budget to be presented in 2021.
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This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 18 July 2018.
For the European

Parliament
The President

A. TAJANI
For the Council
The President

J. BOGNER-STRAUSS
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SECTION 1

Framework contracts and publicity

1.   Framework contracts and specific contracts

1.1.The duration of a framework contract shall not exceed
four years, save in exceptional cases duly justified in
particular by the subject matter of the framework
contract.
Specific contracts based on framework contracts shall be awarded in accordance with
the terms of the framework contract.

When concluding specific contracts, the parties shall not substantially deviate from the
framework contract.

1.2.Where a framework contract is concluded with a single
economic operator, the specific contracts shall be
awarded within the limits of the terms laid down in the
framework contract.
In such circumstances and where duly justified, contracting authorities may request the
contractor in writing to supplement its tender if necessary.

1.3.Where a framework contract is to be concluded with
several economic operators (‘multiple framework
contract’), it may take the form of separate contracts
signed in identical terms with each contractor.
Specific contracts based on multiple framework contracts shall be implemented in one
of the following ways:

(a) in accordance with the terms of the framework contract: without reopening of
competition, where it sets out all the terms governing the provision of the works,
supplies or services concerned and the objective conditions for determining which
of the contractors shall perform them;

(b) where not all the terms governing the provision of the works, supplies or services
concerned are laid down in the framework contract: through reopening of
competition among the contractors, in accordance with point 1.4 and on the basis of
any of the following:

(i) the same terms, where necessary more precisely formulated;

(ii) where appropriate, on the basis of other terms referred to in the procurement
documents relating to the framework contract.

(c) partly without reopening of competition in accordance with point (a) and partly with
reopening of competition amongst the contractors in accordance with point (b),
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where that possibility has been stipulated by the contracting authority in the
procurement documents relating to the framework contract.

The procurement documents referred to in point (c) of the second subparagraph shall
also specify which terms may be subject to reopening of competition.

1.4.A multiple framework contract with reopening of
competition shall be concluded with at least three
economic operators, provided that there is a sufficient
number of admissible tenders as referred to in point
29.3.
When awarding a specific contract through reopening of competition among the
contractors, the contracting authority shall consult them in writing and fix a time limit
which is sufficiently long to allow specific tenders to be submitted. Specific tenders
shall be submitted in writing. The contracting authority shall award each specific
contract to the tenderer who has submitted the most economically advantageous
specific tender on the basis of the award criteria set out in the procurement documents
relating to the framework contract.

1.5.In sectors subject to a rapid price and technological
evolution, framework contracts without reopening of
competition shall contain a clause either on a mid-term
review or on a benchmarking system. After the mid-
term review, if the conditions initially laid down are no
longer adapted to the price or technological evolution,
the contracting authority shall not use the framework
contract concerned and shall take appropriate measures
to terminate it.

1.6.Specific contracts based on framework contracts shall
be preceded by a budgetary commitment.

2.   Advertising of procedures for contracts with a value equal to or greater than the thresholds
referred to in Article 175(1) of this Regulation or for contracts falling within the scope of
Directive 2014/24/EU

2.1.The notices for publication in the Official Journal of
the European Union shall include all the information
set out in the relevant standard forms referred to in
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Directive 2014/24/EU to ensure transparency of the
procedure.

2.2.The contracting authority may make known its
intentions of planned procurement for the financial year
through the publication of a prior information notice. It
shall cover a period equal to or less than 12 months
from the date on which the notice is sent to the
Publications Office of the European Union (the
Publications Office).
The contracting authority may publish the prior information notice either in the Official
Journal of the European Union or on its buyer profile. In the latter case, a notice of
publication on the buyer profile shall be published in the Official Journal of the
European Union.

2.3.The contracting authority shall send to the Publications
Office an award notice on the results of the procedure
no later than 30 days after the signature of a contract or
framework contract with a value equal to or greater
than the thresholds referred to in Article 175(1).
Notwithstanding the first subparagraph, award notices relating to contracts based on a
dynamic purchasing system may be grouped together on a quarterly basis. In such
cases, the contracting authority shall send the award notice no later than 30 days after
the end of each quarter.

Award notices shall not be published for specific contracts based on a framework
contract.

2.4.The contracting authority shall publish an award notice:
(a) before concluding a contract or a framework contract with a value equal to or

greater than the thresholds referred to in Article 175(1) and awarded in accordance
with point (b) of the second subparagraph of point 11.1;

(b) after concluding a contract or a framework contract with a value equal to or greater
than the thresholds referred to in Article 175(1), including contracts awarded in
accordance with point (a) and points (c) to (f) of the second subparagraph of point
11.1.

2.5.The contracting authority shall publish in the Official
Journal of the European Union a notice of
modification of contract during its duration in the cases
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set out in points (a) and (b) of the first subparagraph of
Article 172(3) where the value of the modification is
equal to or greater than the thresholds referred to in
Article 175(1) or is equal to or greater than the
thresholds set out in Article 178(1) for procedures in
the field of external actions.

2.6.For an interinstitutional procedure, the contracting
authority responsible for the procedure shall be in
charge of the applicable publicity measures.

3.   Advertising of procedures for contracts with a value below the thresholds referred to in
Article 175(1) of this Regulation or for contracts outside the scope of Directive 2014/24/EU

3.1.Procedures with an estimated contract value below the
thresholds referred to in Article 175(1) shall be
advertised by appropriate means. Such advertising shall
involve appropriate ex ante publicity on the internet or
a contract notice or, for contracts awarded in
accordance with the procedure set out in point 13, the
publication of a notice for a call for expression of
interest in the Official Journal of the European
Union. That obligation shall not apply to the procedure
set out in point 11 and the negotiated procedure for
very low value contracts set out in point 14.4.

3.2.For contracts awarded in accordance with points (g)
and (i) of the second subparagraph of point 11.1, the
contracting authority shall send a list of contracts to the
European Parliament and Council no later than 30 June
of the following financial year. Where the contracting
authority is the Commission, that list shall be annexed
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to the summary of the annual activity report referred to
in Article 74(9).

3.3.Contract award information shall contain the name of
the contractor, the amount legally committed and the
subject matter of the contract and, in the case of direct
contracts and specific contracts, it shall comply with
Article 38(3).
The contracting authority shall publish a list of contracts on its website no later than 30
June of the following financial year for:

(a) contracts below the thresholds referred to in Article 175(1);

(b) contracts awarded in accordance with point (h) and points (j) to (m) of the second
subparagraph of point 11.1;

(c) modifications of contracts as set out in point (c) of the first subparagraph of Article
172(3);

(d) modifications of contracts as set out in points (a) and (b) of the first subparagraph of
Article 172(3) where the value of the modification is below the thresholds referred
to in Article 175(1);

(e) specific contracts under a framework contract.

For the purposes of point (e) of the second subparagraph, the published information
may be aggregated per contractor for specific contracts under the same framework
contract.

3.4.For interinstitutional framework contracts, each
contracting authority shall be responsible for
advertising its specific contracts and their
modifications in accordance with point 3.3.

4.   Publication of notices

4.1.The contracting authority shall draw up and transmit
the notices referred to in points 2 and 3 by electronic
means to the Publications Office.

4.2.The Publications Office shall publish the notices
referred to in points 2 and 3 in the Official Journal of
the European Union no later than:
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(a) seven days after their dispatch if the contracting authority uses the electronic system
for filling out the standard forms referred to in point 2.1 and limits free text to 500
words;

(b) 12 days after their dispatch in all other cases.

4.3.The contracting authority shall be able to provide
evidence of the date of dispatch.

5.   Other forms of advertising

In addition to the advertising provided for in points 2 and 3 procurement procedures may be
advertised in any other way, in particular in electronic form. Any such advertising shall refer to
the notice published in the Official Journal of the European Union, if the notice has been
published, and shall not precede the publication of that notice, which alone is authentic.

Such advertising shall not introduce any discrimination between candidates or tenderers nor
contain details other than those contained in the contract notice, if the notice has been
published.

SECTION 2

Procurement procedures

6.   Minimum number of candidates and arrangements for negotiation

6.1.In a restricted procedure and in the procedures referred
to in points (a) and (b) of point 13.1 and for contracts
awarded in accordance with point 14.2, the minimum
number of candidates shall be five.

6.2.In a competitive procedure with negotiation, a
competitive dialogue, an innovation partnership, a
prospection of the local market in accordance with
point (g) of the second subparagraph of point 11.1 and
a negotiated procedure for low value contracts in
accordance with point 14.3, the minimum number of
candidates shall be three.

6.3.Points 6.1 and 6.2 shall not apply in the following
cases:
(a) negotiated procedures for very low value contracts in accordance with point 14.4;

(b) negotiated procedures without prior publication in accordance with point 11, except
for design contests in accordance with point (d) of the second subparagraph of point
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11.1 and prospections of the local market in accordance with point (g) of the second
subparagraph of point 11.1.

6.4.Where the number of candidates meeting the selection
criteria is below the minimum number specified in
points 6.1 and 6.2, the contracting authority may
continue the procedure by inviting the candidates with
the required capacities. The contracting authority shall
not include other economic operators that did not
initially request to participate or that it did not initially
invite.

6.5.During a negotiation, the contracting authority shall
ensure equal treatment for all tenderers.
A negotiation may take place in successive stages in order to reduce the number of
tenders to be negotiated by applying the award criteria specified in the procurement
documents. The contracting authority shall indicate whether it will use that option in
the procurement documents.

6.6.For contracts awarded in accordance with points (d)
and (g) of the second subparagraph of point 11.1 and
points 14.2 and 14.3, the contracting authority shall
invite at least all economic operators who have
expressed interest following ex ante publicity as set out
in point 3.1 or prospection of the local market or a
design contest.

7.   Innovation partnership

7.1.An innovation partnership shall aim at the development
of an innovative product, service or innovative works
and the subsequent purchase of the resulting works,
supplies or services, provided that they correspond to
the performance levels and maximum costs agreed
between the contracting authorities and the partners.
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The innovation partnership shall be structured in successive phases following the
sequence of steps in the research and innovation process, which may include the
completion of the works, the manufacturing of the products or the provision of the
services. The innovation partnership shall set intermediate targets to be attained by the
partners.

Based on those intermediate targets, the contracting authority may decide after each
phase to terminate the innovation partnership or, in the case of an innovation
partnership with several partners, to reduce the number of partners by terminating
individual contracts, provided that the contracting authority has indicated those
possibilities and the conditions for their use in the procurement documents.

7.2.Before launching an innovation partnership, the
contracting authority shall consult the market as
provided for in point 15 in order to ascertain that the
work, supply or service does not exist on the market or
as near-to-market development activity.
The arrangements on negotiation set out in Article 164(4) and in point 6.5 shall be
complied with.

In the procurement documents, the contracting authority shall describe the need for
innovative works, supplies or services that cannot be met by purchasing works, supplies
or services already available on the market. It shall indicate which elements of that
description define the minimum requirements. The information provided shall be
sufficiently precise to enable economic operators to identify the nature and scope of the
required solution and decide whether to request to participate in the procedure.

The contracting authority may decide to set up the innovation partnership with one
partner or with several partners conducting separate research and development
activities.

The contracts shall be awarded on the sole basis of the best price-quality ratio as set out
in Article 167(4).

7.3.In the procurement documents, the contracting
authority shall specify the arrangements applicable to
intellectual property rights.
In the framework of the innovation partnership, the contracting authority shall not
reveal to the other partners solutions proposed or other confidential information
communicated by a partner without its agreement.

The contracting authority shall ensure that the structure of the partnership and, in
particular, the duration and value of the different phases reflect the degree of innovation
of the proposed solution and the sequence of the research and innovation activities
required for the development of an innovative solution not yet available on the market.
The estimated value of works, supplies or services shall be proportionate in relation to
the investment required for their development.

8.   Design contests
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8.1.Design contests shall be subject to the rules on
advertising set out in point 2 and may include the
award of prizes.
Where design contests are restricted to a limited number of candidates, the contracting
authority shall lay down clear and non-discriminatory selection criteria.

The number of candidates invited to participate shall be sufficient to ensure genuine
competition.

8.2.The jury shall be appointed by the authorising officer
responsible. It shall be composed exclusively of natural
persons who are independent of candidates in the
contest. Where a particular professional qualification is
required from candidates in a contest, at least one third
of the members of the jury shall have the same or an
equivalent qualification.
The jury shall be autonomous in its opinions. Its opinions shall be adopted on the basis
of projects submitted to it anonymously by the candidates and solely in the light of the
criteria set out in the contest notice.

8.3.The proposals of the jury, based on the merits of each
project, and its ranking and remarks, shall be recorded
in a report signed by its members.
Candidates shall remain anonymous until the jury has given its opinion.

Candidates may be asked by the jury to answer the questions recorded in the report in
order to clarify a project. A full report of the resulting dialogue shall be drawn up.

8.4.The contracting authority shall take an award decision
that includes the name and address of the candidate
selected and the reasons for the choice by reference to
the criteria announced in the contest notice, especially
if the choice departs from the proposals made in the
jury’s opinion.

9.   Dynamic purchasing system
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9.1.A dynamic purchasing system may be divided into
categories of works, supplies or services that are
objectively defined on the basis of characteristics of the
procurement to be undertaken in the category
concerned. In that case, selection criteria shall be
defined for each category.

9.2.The contracting authority shall indicate in the
procurement documents the nature and estimated
quantity of the purchases envisaged and all the
necessary information concerning the purchasing
system, the electronic equipment used and the technical
connection arrangements and specifications.

9.3.The contracting authority shall give any economic
operator, throughout the period of validity of the
dynamic purchasing system, the possibility of
requesting to participate in the system. It shall complete
its evaluation of such requests within 10 working days
of their receipt. That deadline may be prolonged to 15
working days where justified. However, the contracting
authority may extend the evaluation period provided
that no invitation to tender is issued in the meantime.
The contracting authority shall inform the candidate as soon as possible of whether or
not it has been admitted to the dynamic purchasing system.

9.4.The contracting authority shall invite all candidates
admitted to the system in the relevant category to
submit a tender within a reasonable time. The
contracting authority shall award the contract to the
tenderer who has submitted the most economically
advantageous tender on the basis of the award criteria
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set out in the contract notice. Those criteria may, if
appropriate, be formulated more precisely in the
invitation to tender.

9.5.The contracting authority shall indicate the period of
validity of the dynamic purchasing system in the
contract notice.
A dynamic purchasing system shall not last for more than four years, except in duly
justified exceptional cases.

The contracting authority shall not resort to such a system to prevent, restrict or distort
competition.

10.   Competitive dialogue

10.1.The contracting authority shall specify its needs and
requirements, the award criteria and an indicative
timeframe in the contract notice or in a descriptive
document.
It shall award the contract to the tender offering the best price-quality ratio.

10.2.The contracting authority shall open a dialogue with
the candidates satisfying the selection criteria in order
to identify and define the means best suited to
satisfying its needs. It may discuss all aspects of the
procurement with the selected candidates during that
dialogue but it cannot alter its needs and requirements
and award criteria as provided for in point 10.1.
During the course of the dialogue, the contracting authority shall ensure equality of
treatment among all tenderers and shall not reveal the solutions proposed or other
confidential information communicated by a tenderer without its agreement to waive
that confidentiality.

The competitive dialogue may take place in successive stages in order to reduce the
number of solutions to be discussed by applying the announced award criteria if
provision is made for that possibility in the contract notice or the descriptive
document.

10.3.The contracting authority shall continue the dialogue
until it can identify the solution or solutions which are
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capable of meeting its needs.
After informing the remaining tenderers that the dialogue is concluded, the contracting
authority shall ask each of them to submit their final tenders on the basis of the
solution or solutions presented and specified during the dialogue. Those tenders shall
contain all the elements required and necessary for the performance of the project.

At the request of the contracting authority, those final tenders may be clarified,
specified and optimised provided this does not involve substantial changes to the
tender or to the procurement documents.

The contracting authority may negotiate with the tenderer having submitted the tender
offering the best price-quality ratio to confirm commitments contained in the tender
provided this does not have the effect of modifying substantial aspects of the tender
and does not risk distorting competition or causing discrimination.

10.4.The contracting authority may specify the payments to
be made to the selected candidates taking part in the
dialogue.

11.   Use of a negotiated procedure without prior publication of a contract notice

11.1.Where the contracting authority uses the negotiated
procedure without prior publication of a contract
notice, it shall comply with the arrangements on
negotiation set out in Article 164(4) and in point 6.5.
The contracting authority may use the negotiated procedure without prior publication
of a contract notice, regardless of the estimated value of the contract, in the following
cases:

(a) where no tenders, or no suitable tender, or no request to participate or no suitable
request to participate as provided for in point 11.2 have been submitted in response
to an open procedure or restricted procedure after that procedure has been
completed, provided that the original procurement documents are not substantially
altered;

(b) where the works, supplies or services can only be provided by a single economic
operator under the conditions set out in point 11.3 and for any of the following
reasons:

(i) the aim of the procurement is the creation or acquisition of a unique work of art
or an artistic performance;

(ii) competition is absent for technical reasons;

(iii)the protection of exclusive rights, including intellectual property rights, must be
ensured;

(c) in so far as is strictly necessary where, for reasons of extreme urgency brought
about by unforeseeable events, it is impossible to comply with the time limits laid
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down in points 24, 26 and 41 and where the justification of such extreme urgency
is not attributable to the contracting authority;

(d) where a service contract follows a design contest and is to be awarded to the
winner or to one of the winners; in the latter case, all winners shall be invited to
participate in the negotiations;

(e) for new services or works consisting in the repetition of similar services or works
entrusted to the economic operator to which the same contracting authority
awarded an original contract, provided that those services or works are in
conformity with a basic project for which the original contract was awarded after
publication of a contract notice, subject to the conditions set out in point 11.4;

(f) for supply contracts:

(i) for additional deliveries which are intended either as a partial replacement of
supplies or installations or as the extension of existing supplies or installations,
where a change of supplier would oblige the contracting authority to acquire
supplies having different technical characteristics which would result in
incompatibility or disproportionate technical difficulties in operation and
maintenance; when Union institutions award contracts on their own account,
the duration of such contracts shall not exceed three years;

(ii)where the products are manufactured purely for the purpose of research,
experimentation, study or development; however, such contracts shall not
include quantity production to establish commercial viability or to recover
research and development costs;

(iii)for supplies quoted and purchased on a commodity market;

(iv)for purchases of supplies on particularly advantageous terms, from either an
economic operator which is definitively winding up its business activities, or
the liquidators in an insolvency procedure, an arrangement with creditors, or a
similar procedure under national law;

(g) for building contracts, after prospecting the local market;

(h) for contracts for any of the following:

(i) legal representation by a lawyer within the meaning of Article 1 of Council

Directive 77/249/EEC (1) in arbitration or conciliation or judicial proceedings;

(ii) legal advice given in the preparation of the proceedings referred to in point (i),
or where there is tangible indication and high probability that the matter to
which the advice relates will become the subject of such proceedings, provided
that the advice is given by a lawyer within the meaning of Article 1 of Directive
77/249/EEC;

(iii)arbitration and conciliation services;

(iv)document certification and authentication services which must be provided by
notaries;

(i) for contracts declared to be secret or for contracts whose performance must be
accompanied by special security measures, in accordance with the administrative
provisions in force or when the protection of the essential interests of the Union so
requires, provided the essential interests concerned cannot be guaranteed by other
measures; such measures may consist of requirements to protect the confidential
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nature of information which the contracting authority makes available in the
procurement procedure;

(j) for financial services in connection with the issue, sale, purchase or transfer of
securities or other financial instruments within the meaning of Directive

2014/65/EU of the European Parliament and of the Council (2), central bank
services and operations conducted with the European Financial Stability Facility
and the European Stability Mechanism;

(k) loans, whether or not in connection with the issue, sale, purchase or transfer of
securities or other financial instruments within the meaning of Directive
2014/65/EU;

(l) for the purchase of public communication networks and electronic communications
services within the meaning of Directive 2002/21/EC of the European Parliament

and of the Council (3);

(m)services provided by an international organisation where it cannot participate in
competitive procedures according to its statute or act of establishment.

11.2.A tender shall be considered unsuitable where it does
not relate to the subject matter of the contract and a
request to participate shall be considered unsuitable
where the economic operator is in an exclusion
situation referred to in Article 136(1) or does not meet
the selection criteria.

11.3.The exceptions set out in points (b)(ii) and (iii) of the
second subparagraph of point 11.1 shall only apply
when no reasonable alternative or substitute exists and
the absence of competition is not the result of an
artificial narrowing down of the parameters when
defining the procurement.

11.4.In the cases referred to in point (e) of the second
subparagraph of point 11.1, the basic project shall
indicate the extent of possible new services or works
and the conditions under which they will be awarded.
As soon as the basic project is put up for tender, the
possible use of the negotiated procedure shall be
disclosed, and the total estimated amount for the
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subsequent services or works shall be taken into
consideration in applying the thresholds referred to in
Article 175(1), or in Article 178(1) in the field of
external actions. When Union institutions award
contracts on their own account, that procedure shall
only be used during the performance of the original
contract and at the latest during the three years
following its conclusion.

12.   Use of a competitive procedure with negotiation or competitive dialogue

12.1.When the contracting authority uses the competitive
procedure with negotiation or the competitive
dialogue, it shall follow the arrangements on
negotiation set out in Article 164(4) and in point 6.5.
The contracting authority may use those procedures,
regardless of the estimated value of the contract, in the
following cases:
(a) where only irregular or unacceptable tenders as specified in points 12.2 and 12.3

have been submitted in response to an open or restricted procedure after that
procedure has been completed provided that the original procurement documents
are not substantially altered;

(b) with regard to works, supplies or services fulfilling one or more of the following
criteria:

(i) where the needs of the contracting authority cannot be met without the
adaptation of a readily available solution;

(ii) the works, supplies or services include design or innovative solutions;

(iii)the contract cannot be awarded without prior negotiations because of specific
circumstances related to the nature, complexity or the legal and financial make-
up of the contract or the risks attached to the subject matter of the contract;

(iv)the technical specifications cannot be established with sufficient precision by
the contracting authority with reference to a standard, as set out in point 17.3;

(c) for concession contracts;

(d) for the service contracts referred to in Annex XIV to Directive 2014/24/EU;

(e) for research and development services other than those covered by CPV codes
73000000-2 to 73120000-9, 73300000-5, 73420000-2 and 73430000-5 as set out in
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Regulation (EC) No 2195/2002 unless the benefits accrue exclusively to the
contracting authority for its use in the conduct of its own affairs, or unless the
service provided is wholly remunerated by the contracting authority;

(f) for service contracts for the acquisition, development, production or co-production
of programme material intended for audiovisual media services as defined in

Directive 2010/13/EU of the European Parliament and of the Council (4) or radio
media services or contracts for broadcasting time or programme provision.

12.2.A tender shall be considered irregular in any of the
following cases:
(a) when it does not comply with the minimum requirements specified in the

procurement documents;

(b) when it does not comply with the requirements for submission set out in Article
168(3);

(c) when the tenderer is rejected under point (b) or (c) of the first subparagraph of
Article 141(1);

(d) when the contracting authority has declared the tender to be abnormally low.

12.3.A tender shall be considered unacceptable in any of the
following cases:
(a) when the price of the tender exceeds the contracting authority’s maximum budget

as determined and documented prior to the launching of the procurement
procedure;

(b) when the tender fails to meet the minimum quality levels for award criteria.

12.4.In the cases referred to in point (a) of point 12.1, the
contracting authority shall not be required to publish a
contract notice if it includes in the competitive
procedure with negotiation all those tenderers who
satisfied the exclusion and selection criteria except
those who submitted a tender declared to be
abnormally low.

13.   Procedure involving a call for expression of interest

13.1.For contracts with a value below the thresholds
referred to in Article 175(1) or in Article 178(1), and
without prejudice to points 11 and 12, the contracting
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authority may use a call for expression of interest to do
either of the following:
(a) to pre-select candidates to be invited to submit tenders in response to future

restricted invitations to tender;

(b) to collect a list of vendors to be invited to submit requests to participate or tenders.

13.2.The list drawn up following a call for expression of
interest shall be valid for not more than four years
from the date on which the notice referred to in point
3.1 is published.
The list referred to in the first subparagraph may include sub-lists.

Any interested economic operator may express interest at any time during the period
of validity of the list, with the exception of the last three months of that period.

13.3.Where a contract is to be awarded, the contracting
authority shall invite all candidates or vendors entered
on the relevant list or sub-list to do either of the
following:
(a) to submit a tender in the case referred to in point (a) of point 13.1;

(b) to submit, in case referred to in point (b) of point 13.1, either of the following:

(i) tenders including documents relating to exclusion and selection criteria;

(ii)documents relating to exclusion and selection criteria and, as a second step,
tenders, for those fulfilling those criteria.

14.   Middle, low and very low value contracts

14.1.Middle, low and very low value contracts may be
awarded by negotiated procedure in accordance with
the arrangements on negotiation set out in Article
164(4) and in point 6.5. Only candidates invited
simultaneously and in writing by the contracting
authority shall submit an initial tender.

14.2.A contract of a value exceeding EUR 60 000 and
below the thresholds referred to in Article 175(1) shall
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be deemed of middle value. Points 3.1, 6.1 and 6.4
shall apply to such contracts.

14.3.A contract of a value not exceeding EUR 60 000, but
exceeding the threshold set out in point 14.4, shall be
deemed of low value. Points 3.1, 6.2 and 6.4 shall
apply to such contracts.

14.4.A contract of a value not exceeding EUR 15 000 shall
be deemed of very low value. Point 6.3 shall apply to
such contracts.

14.5.Payments of amounts not exceeding EUR 1 000 in
respect of items of expenditure may be carried out
simply as payment against invoices, without prior
acceptance of a tender.

15.   Preliminary market consultation

15.1.For preliminary market consultation, the contracting
authority may seek or accept advice from independent
experts or authorities or from economic operators.
That advice may be used in the planning and conduct
of the procurement procedure, provided that such
advice does not have the effect of distorting
competition and does not result in a violation of the
principles of non-discrimination and transparency.

15.2.Where an economic operator has advised the
contracting authority or has otherwise been involved in
the preparation of the procurement procedure, the
contracting authority shall take appropriate measures
as set out in Article 141 to ensure that competition is
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not distorted by the participation of that economic
operator in the award procedure.

16.   Procurement documents

16.1.The procurement documents shall include the
following:
(a) if applicable, the contract notice or other advertising measure as provided for in

points 2 to 5;

(b) the invitation to tender;

(c) the tender specifications or the descriptive documents in the case of a competitive
dialogue, including the technical specifications and the relevant criteria;

(d) the draft contract based on the model contract.

Point (d) of the first subparagraph shall not apply to cases where, due to exceptional
and duly justified circumstances, the model contract cannot be used.

16.2.The invitation to tender shall:
(a) specify the rules governing the submission of tenders, including in particular the

conditions to maintain them confidential until opening, the closing date and time
for receipt and the address to which they are to be sent or delivered or the internet
address in case of electronic submission;

(b) state that submission of a tender implies acceptance of the terms and conditions set
out in the procurement documents and that such submission binds the contractor to
whom the contract is awarded during performance of the contract;

(c) specify the period during which a tender will remain valid and shall not be
modified in any respect;

(d) forbid any contact between the contracting authority and the tenderer during the
procedure, save, exceptionally, under the conditions laid down in Article 169, and,
where provision is made for an on-the-spot visit, specify the arrangements for such
a visit;

(e) specify the means of proof for compliance with the time limit for receipt of
tenders;

(f) state that submission of a tender implies acceptance of receiving notification of the
outcome of the procedure by electronic means.

16.3.The tender specifications shall contain the following:
(a) the exclusion and selection criteria;

(b) the award criteria and their relative weighting or, where weighting is not possible
for objective reasons, their decreasing order of importance, which shall also apply
to variants if they are authorised in the contract notice;

(c) the technical specifications referred to in point 17;

(d) if variants are authorised, the minimum requirements which they must meet;
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(e) information whether the Protocol No 7 on the privileges and immunities of the
European Union, annexed to the TEU and the TFEU, or, where appropriate, the
Vienna Convention on Diplomatic Relations or the Vienna Convention on Consular
Relations applies;

(f) the evidence of access to procurement;

(g) the requirement to indicate in which country the tenderers are established and to
present the supporting evidence normally acceptable under the law of that country;

(h) in the case of a dynamic purchasing system or electronic catalogues, information
on the electronic equipment used and the technical connection arrangements and
specifications needed.

16.4.The draft contract shall:
(a) specify the liquidated damages for failure to comply with its clauses;

(b) specify the details which must be contained in invoices and in the relevant
supporting documents in accordance with Article 111;

(c) state that, when Union institutions award contracts on their own account, the law
which applies to the contract is Union law complemented, where necessary, by a
national law or, if necessary for building contracts, exclusively national law;

(d) specify the competent court for hearing disputes;

(e) specify that the contractor shall comply with applicable obligations in the fields of
environmental, social and labour law established by Union law, national law,
collective agreements or by the international social and environmental conventions
listed in Annex X to Directive 2014/24/EU;

(f) specify whether the transfer of intellectual property rights will be required;

(g) state that the price quoted in the tender is firm and non-revisable, or lay down the
conditions or formulas for revision of prices during the lifetime of the contract.

For the purposes of point (g) of the first subparagraph, if a revision of prices is set out
in the contract, the contracting authority shall take particular account of:

(a) the subject matter of the procurement and the economic situation in which it is
taking place;

(b) the type of contract and tasks and its duration;

(c) the financial interests of the contracting authority.

Points (c) and (d) of the first subparagraph of this point may be waived for contracts
signed in accordance with point (m) of the second subparagraph of point 11.1.

17.   Technical specifications

17.1.Technical specifications shall allow equal access of
economic operators to the procurement procedures and
not have the effect of creating unjustified obstacles to
the opening up of procurement to competition.
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Technical specifications shall include the characteristics required for works, supplies
or services, including minimum requirements, so that they fulfil the use for which they
are intended by the contracting authority.

17.2.The characteristics referred to in point 17.1 may
include as appropriate:
(a) the quality levels;

(b) environmental performance and climate performance;

(c) for purchases intended for use by natural persons, the accessibility criteria for
people with disabilities or the design for all users, except in duly justified cases;

(d) the levels and procedures of conformity assessment;

(e) performance or use of the supply;

(f) safety or dimensions, including, for supplies, the sales name and user instructions,
and, for all contracts, terminology, symbols, testing and test methods, packaging,
marking and labelling, production processes and methods;

(g) for works contracts, the procedures relating to quality assurance and the rules
relating to design and costing, the test, inspection and acceptance conditions for
works and methods or techniques of construction and all the other technical
conditions which the contracting authority is in a position to prescribe under
general or specific regulations in relation to the finished works and to the materials
or parts which they involve.

17.3.The technical specifications shall be formulated in any
of the following ways:
(a) in order of preference, by reference to European standards, European technical

assessments, common technical specifications, international standards, other
technical reference systems established by European standardisation bodies or,
failing this, their national equivalents; every reference shall be accompanied by the
words ‘or equivalent’;

(b) in terms of performance or of functional requirements, including environmental
characteristics, provided that the parameters are sufficiently precise to allow
tenderers to determine the subject matter of the contract and to allow the
contracting authority to award the contract;

(c) by a combination of the methods set out in points (a) and (b).

17.4.Where the contracting authority uses the option of
referring to the specifications provided for in point (a)
of point 17.3, it shall not reject a tender on the grounds
that it does not comply with those specifications once
the tenderer proves, by any appropriate means, that the
solution proposed satisfies, in an equivalent manner,
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the requirements defined in the technical
specifications.

17.5.Where the contracting authority uses the option
provided for in point (b) of point 17.3 to formulate
technical specifications in terms of performance or of
functional requirements, it shall not reject a tender
which complies with a national standard transposing a
European standard, a European technical approval, a
common technical specifications, an international
standard or technical reference systems established by
a European standardisation body, if those
specifications address the performance or functional
requirements which it has laid down.
The tenderer shall prove by any appropriate means that the work, supply or service in
compliance with the standard meets the performance or functional requirements set
out by the contracting authority.

17.6.Where a contracting authority intends to purchase
works, supplies or services with specific
environmental, social or other characteristics, it may
require a specific label or specific requirements from a
label, provided that all of the following conditions are
satisfied:
(a) the label requirements only concern criteria which are linked to the subject matter

of the contract and are appropriate to define the characteristics of the purchase;

(b) the label requirements are based on objectively verifiable and non-discriminatory
criteria;

(c) the labels are established in an open and transparent procedure in which all the
relevant stakeholders may participate;

(d) the labels are accessible to all interested parties;

(e) the label requirements are set by a third party over which the economic operator
applying for the label cannot exercise a decisive influence.

The contracting authority may require that economic operators provide a test report or
a certificate as means of proof of conformity with the procurement documents from a
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conformity assessment body accredited in accordance with Regulation (EC) No

765/2008 of the European Parliament and of the Council (5) or an equivalent
conformity assessment body.

17.7.The contracting authority shall accept any other
appropriate means of proof than those referred to in
point 17.6, such as a technical dossier from the
manufacturer, where the economic operator had no
access to the certificates or test reports, or no
possibility of obtaining them or obtaining a specific
label within the relevant time limits, for reasons that
are not attributable to that economic operator and
provided that the economic operator concerned proves
that the works, supplies or services to be provided
fulfil the requirements of the specific label or the
specific requirements indicated by the contracting
authority.

17.8.Unless justified by the subject matter of the contract,
technical specifications shall not refer to a specific
make or source, or a particular process which
characterises the products or services provided by a
specific economic operator, or to trade marks, patents,
types or a specific origin or production with the effect
of favouring or eliminating certain products or
economic operators.
Such reference shall be permitted on an exceptional basis where a sufficiently detailed
and intelligible description of the subject matter of the contract is not possible. Such
reference shall be accompanied by the words ‘or equivalent’.

18.   Exclusion and selection criteria

18.1.For the purpose of Article 137, the contracting
authority shall accept the European Single
Procurement Document (ESPD) referred to in
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Directive 2014/24/EU, or, failing that, a declaration on
honour signed and dated.
An economic operator may reuse an ESPD which has already been used in a previous
procedure, provided that the economic operator confirms that the information
contained therein continues to be correct.

18.2.The contracting authority shall indicate in the
procurement documents the selection criteria, the
minimum levels of capacity and the evidence required
to prove that capacity. All requirements shall be related
and proportionate to the subject matter of the contract.
The contracting authority shall specify in the procurement documents how groups of
economic operators are to meet the selection criteria taking into account point 18.6.

Where a contract is divided into lots, the contracting authority may set minimum
levels of capacity for each lot. It may set additional minimum levels of capacity in the
event that several lots are awarded to the same contractor.

18.3.With regard to capacity to pursue the professional
activity, the contracting authority may require an
economic operator to fulfil at least one of the
following conditions:
(a) be enrolled in a relevant professional or trade register, except when the economic

operator is an international organisation;

(b) for service contracts, hold a particular authorisation proving that it is authorised to
perform the contract in its country of establishment or be a member of a specific
professional organisation.

18.4.When receiving requests to participate or tenders, the
contracting authority shall accept the ESPD or, failing
that, a declaration on honour stating that the candidate
or tenderer fulfils the selection criteria. The
requirement to submit an ESPD or a declaration on
honour may be waived for very low value contracts.
The contracting authority may ask tenderers and candidates at any moment during the
procedure to submit an updated declaration or all or part of the supporting documents
where this is necessary to ensure the proper conduct of the procedure.

The contracting authority shall require the candidates or successful tenderers to submit
up-to-date supporting documents except where it has already received them for the
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purpose of another procedure and provided that the documents are still up-to-date or it
can access them in a national database free of charge.

18.5.The contracting authority may, depending on its
assessment of risks, decide not to require evidence of
the legal, regulatory, financial, economic, technical
and professional capacity of economic operators in the
following cases:
(a) procedures for contracts awarded by Union institutions on their own account, with

a value not exceeding the thresholds referred to in Article 175(1);

(b) procedures for contracts awarded in the field of external actions, with a value not
exceeding the thresholds referred to in Article 178(1);

(c) procedures for contracts awarded in accordance with points (b), (e), (f)(i) and (iv),
(h) and (m) of the second subparagraph of point 11.1.

Where the contracting authority decides not to require evidence of the legal,
regulatory, financial, economic, technical and professional capacity of economic
operators, no pre-financing shall be made except in duly justified cases.

18.6.An economic operator may, where appropriate and for
a particular contract, rely on the capacities of other
entities, regardless of the legal nature of the links
which it has with them. It shall in that case prove to
the contracting authority that it will have at its disposal
the resources necessary for the performance of the
contract by producing a commitment by those entities
to that effect.
With regard to technical and professional criteria, an economic operator shall only rely
on the capacities of other entities where the latter will perform the works or services
for which those capacities are required.

Where an economic operator relies on the capacities of other entities with regard to
criteria relating to economic and financial capacity, the contracting authority may
require that the economic operator and those entities be jointly liable for the
performance of the contract.

The contracting authority may request information from the tenderer on any part of the
contract that the tenderer intends to subcontract and on the identity of any
subcontractors.

For works or services provided at a facility directly under the oversight of the
contracting authority, the contracting authority shall require the contractor to indicate
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the names, contacts and authorised representatives of all subcontractors involved in
the performance of the contract, including any changes of subcontractors.

18.7.The contracting authority shall verify whether the
entities on whose capacity the economic operator
intends to rely and the envisaged subcontractors, when
subcontracting represents a significant part of the
contract, fulfil the relevant selection criteria.
The contracting authority shall require that the economic operator replaces an entity or
subcontractor which does not meet a relevant selection criterion.

18.8.In the case of works contracts, service contracts and
siting or installation operations in the context of a
supply contract, the contracting authority may require
that certain critical tasks be performed directly by the
tenderer itself or, where the tender is submitted by a
group of economic operators, a participant in the
group.

18.9.The contracting authority shall not demand that a
group of economic operators have a given legal form
in order to submit a tender or request to participate, but
the selected group may be required to adopt a given
legal form after it has been awarded the contract if
such change is necessary for the proper performance
of the contract.

19.   Economic and financial capacity

19.1.To ensure that economic operators possess the
necessary economic and financial capacity to perform
the contract, the contracting authority may require in
particular that:
(a) economic operators have a certain minimum yearly turnover, including a certain

minimum turnover in the area covered by the contract;
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(b) economic operators provide information on their annual accounts showing ratios
between assets and liability;

(c) economic operators provide an appropriate level of professional risk indemnity
insurance.

For the purposes of point (a) of the first subparagraph, the minimum yearly turnover
shall not exceed two times the estimated annual contract value, except in duly justified
cases linked to the nature of the purchase, which the contracting authority shall
explain in the procurement documents.

For the purposes of point (b) of the first subparagraph, the contracting authority shall
explain the methods and criteria for such ratios in the procurement documents.

19.2.In the case of dynamic purchasing systems, the
maximum yearly turnover shall be calculated on the
basis of the expected maximum size of specific
contracts to be awarded under that system.

19.3.The contracting authority shall define in the
procurement documents the evidence to be provided
by an economic operator to demonstrate its economic
and financial capacity. It may request in particular one
or more of the following documents:
(a) appropriate statements from banks or, where appropriate, evidence of relevant

professional risk indemnity insurance;

(b) financial statements or their extracts for a period equal to or less than the last three
financial years for which accounts have been closed;

(c) a statement of the economic operator’s overall turnover and, where appropriate,
turnover in the area covered by the contract for a maximum of the last three
financial years available.

If, for any valid reason, the economic operator is unable to provide the references
requested by the contracting authority, it may prove its economic and financial
capacity by any other document which the contracting authority considers appropriate.

20.   Technical and professional capacity

20.1.The contracting authority shall verify that candidates
or tenderers fulfil the minimum selection criteria
concerning technical and professional capacity in
accordance with points 20.2 to 20.5.
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20.2.The contracting authority shall define in the
procurement documents the evidence to be provided
by an economic operator to demonstrate its technical
and professional capacity. It may request one or more
of the following documents:
(a) for works, supplies requiring siting or installation operations or services,

information on the educational and professional qualifications, skills, experience
and expertise of the persons responsible for performance;

(b) a list of the following:

(i) the principal services provided and supplies delivered in the past three years,
with the sums, dates and clients, public or private accompanied upon request by
statements issued by the clients;

(ii) the works carried out in the last five years, accompanied by certificates of
satisfactory execution for the most important works;

(c) a statement of the technical equipment, tools or the plant available to the economic
operator for performing a service or works contract;

(d) a description of the technical facilities and means available to the economic
operator for ensuring quality, and a description of available study and research
facilities;

(e) a reference to the technicians or technical bodies available to the economic
operator, whether or not belonging directly to it, especially those responsible for
quality control;

(f) in respect of supplies: samples, descriptions or authentic photographs or
certificates drawn up by official quality control institutes or agencies of recognised
competence attesting the conformity of the products clearly identified by
references to technical specifications or standards;

(g) for works or services, a statement of the average annual manpower and the number
of managerial staff of the economic operator for the last three years;

(h) an indication of the supply chain management and tracking systems that the
economic operator will be able to apply when performing the contract;

(i) an indication of the environmental management measures that the economic
operator will be able to apply when performing the contract.

For the purposes of point (b)(i) of the first subparagraph, where necessary in order to
ensure an adequate level of competition, the contracting authority may indicate that
evidence of relevant supplies or services delivered or performed more than three years
before will be taken into account.

For the purposes of point (b)(ii) of the first subparagraph, where necessary in order to
ensure an adequate level of competition, the contracting authority may indicate that
evidence of relevant works delivered or performed more than five years before will be
taken into account.
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20.3.Where the supplies or services are complex or,
exceptionally, are required for a special purpose,
evidence of technical and professional capacity may be
secured by means of a check carried out by the
contracting authority or on its behalf by a competent
official body of the country in which the economic
operator is established, subject to that body’s
agreement. Such checks shall concern the supplier’s
technical capacity and production capacity and, if
necessary, its study and research facilities and quality
control measures.

20.4.Where the contracting authority requires the provision
of certificates drawn up by independent bodies
attesting the compliance of the economic operator with
certain quality assurance standards, including on
accessibility for disabled persons, it shall refer to
quality assurance systems based on the relevant
European standards series certified by accredited
bodies. The contracting authority shall also accept
other evidence of equivalent quality assurance
measures from an economic operator that has
demonstrably no access to such certificates or has no
possibility of obtaining such certificates within the
relevant time limits, for reasons that are not
attributable to that economic operator and provided
that the economic operator proves that the proposed
quality assurance measures comply with the required
quality assurance standards.



14/03/2024, 18:32 Regulation - 2018/1046 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32018R1046 293/328

20.5.Where the contracting authority requires the provision
of certificates drawn up by independent bodies
attesting that the economic operator complies with
certain environmental management systems or
standards, it shall refer to the European Union Eco-
Management and Audit Scheme or to other
environmental management systems as recognised in
accordance with Article 45 of Regulation (EC) No
1221/2009 of the European Parliament and of the

Council (6) or other environmental management
standards based on the relevant European or
international standards by accredited bodies. Where an
economic operator had demonstrably no access to such
certificates, or no possibility of obtaining them within
the relevant time limits for reasons that are not
attributable to that economic operator, the contracting
authority shall also accept other evidence of
environmental management measures, provided that
the economic operator proves that those measures are
equivalent to those required under the applicable
environmental management system or standard.

20.6.A contracting authority may conclude that an
economic operator does not possess the required
professional capacity to perform the contract to an
appropriate quality standard where the contracting
authority has established that the economic operator
has conflicting interests which may negatively affect
its performance.
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21.   Award criteria

21.1.Quality criteria may include elements such as technical
merit, aesthetic and functional characteristics,
accessibility, design for all users, social, environmental
and innovative characteristics, production, provision
and trading process and any other specific process at
any stage of the life cycle of the works, supplies or
services, organisation of the staff assigned to
performing the contract, after-sales service, technical
assistance or delivery conditions such as delivery date,
delivery process and delivery period or period of
completion.

21.2.The contracting authority shall specify in the
procurement documents the relative weighting which
it gives to each of the criteria chosen to determine the
most economically advantageous tender except when
using the lowest price method. Those weightings may
be expressed as a range with an appropriate maximum
spread.
The weighting applied to price or cost in relation to the other criteria shall not result in
the neutralisation of price or cost.

If weighting is not possible for objective reasons, the contracting authority shall
indicate the criteria in decreasing order of importance.

21.3.The contracting authority may lay down minimum
levels of quality. Tenders below those levels of quality
shall be rejected.

21.4.Life-cycle costing shall cover parts or all of the
following costs, to the extent relevant, over the life
cycle of works, supplies or services:
(a) costs, borne by the contracting authority or other users, such as:
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(i) costs relating to acquisition;

(ii) costs of use, such as consumption of energy and other resources;

(iii)maintenance costs;

(iv)end-of-life costs, such as collection and recycling costs;

(b) costs attributed to environmental externalities linked to the works, supplies or
services during their life cycle, provided their monetary value can be determined
and verified.

21.5.Where the contracting authority assesses the costs
using a life-cycle costing approach, it shall indicate in
the procurement documents the data to be provided by
the tenderers and the method which it will use to
determine the life-cycle costs on the basis of those
data.
The method used for the assessment of costs attributed to environmental externalities
shall fulfil the following conditions:

(a) it is based on objectively verifiable and non-discriminatory criteria;

(b) it is accessible to all interested parties;

(c) economic operators can provide the required data with reasonable effort.

Where applicable, the contracting authority shall use the mandatory common methods
for the calculation of life-cycle costs provided for in Union legal acts listed in Annex
XIII to Directive 2014/24/EU.

22.   Use of electronic auctions

22.1.The contracting authority may use electronic auctions,
in which new prices, revised downwards, or new
values concerning certain elements of tenders are
presented.
The contracting authority shall structure the electronic auction as a repetitive
electronic process, which occurs after an initial full evaluation of the tenders, enabling
them to be ranked using automatic evaluation methods.

22.2.In open, restricted or competitive procedures with
negotiation, the contracting authority may decide that
the award of a public contract is preceded by an
electronic auction when the procurement documents
can be established with precision.
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An electronic auction may be held on the reopening of competition among the parties
to a framework contract as referred to in point (b) of the second subparagraph of point
1.3 and on the opening for competition of contracts to be awarded under the dynamic
purchasing system referred to in point 9.

The electronic auction shall be based on one of the award methods set out in Article
167(4).

22.3.The contracting authority which decides to hold an
electronic auction shall state that fact in the contract
notice.
The procurement documents shall include the following details:

(a) the values of the features which will be the subject of an electronic auction,
provided that those features are quantifiable and can be expressed in figures or
percentages;

(b) any limits on the values which may be submitted, as they result from the
specifications relating to the subject matter of the contract;

(c) the information which will be made available to tenderers in the course of the
electronic auction and, where appropriate, when it will be made available to them;

(d) the relevant information concerning the electronic auction process including
whether it includes phases and how it will be closed, as set out in point 22.7;

(e) the conditions under which the tenderers will be able to tender and, in particular,
the minimum differences which will, where appropriate, be required when
submitting the tender;

(f) the relevant information concerning the electronic equipment used and the
arrangements and technical specifications for connection.

22.4.All tenderers who have submitted admissible tenders
shall be invited simultaneously by electronic means to
participate in the electronic auction using the
connections in accordance with the instructions. The
invitation shall specify the date and time of the start of
the electronic auction.
The electronic auction may take place in a number of successive phases. The
electronic auction shall not start sooner than two working days after the date on which
invitations are sent out.

22.5.The invitation shall be accompanied by the outcome of
a full evaluation of the relevant tender.
The invitation shall also state the mathematical formula to be used in the electronic
auction to determine automatic re-rankings on the basis of the new prices and/or new
values submitted. That formula shall incorporate the weighting of all the criteria fixed
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to determine the most economically advantageous tender, as indicated in the
procurement documents. For that purpose, any ranges shall, however, be reduced
beforehand to a specified value.

Where variants are authorised, a separate formula shall be provided for each variant.

22.6.Throughout each phase of an electronic auction the
contracting authority shall instantaneously
communicate to all tenderers at least sufficient
information to enable them to ascertain their relative
rankings at any moment. It may also, where this has
been previously indicated, communicate other
information concerning other prices or values
submitted as well as announce the number of tenderers
in any specific phase of the auction. It shall not
however disclose the identities of the tenderers during
any phase of an electronic auction.

22.7.The contracting authority shall close an electronic
auction in one or more of the following ways:
(a) at the previously indicated date and time;

(b) when it receives no more new prices or new values which meet the requirements
concerning minimum differences, provided that it has previously stated the time
which it will allow to elapse after receiving the last submission before it closes the
electronic auction;

(c) when the previously indicated number of phases in the auction has been completed.

22.8.After closing an electronic auction, the contracting
authority shall award the contract on the basis of the
results of the electronic auction.

23.   Abnormally low tenders

23.1.If, for a given contract, the price or costs proposed in a
tender appears to be abnormally low, the contracting
authority shall request in writing details of the
constituent elements of the price or costs which it
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considers relevant and shall give the tenderer the
opportunity to present its observations.
The contracting authority may, in particular, take into consideration observations
relating to:

(a) the economics of the manufacturing process, of the provision of services or of the
construction method;

(b) the technical solutions chosen or the exceptionally favourable conditions available
to the tenderer;

(c) the originality of the tender;

(d) compliance of the tenderer with applicable obligations in the fields of
environmental, social and labour law;

(e) compliance of subcontractors with applicable obligations in the fields of
environmental, social and labour law;

(f) the possibility of the tenderer obtaining State aid in compliance with applicable
rules.

23.2.The contracting authority shall only reject the tender
where the evidence supplied does not satisfactorily
account for the low price or costs proposed.
The contracting authority shall reject the tender where it has established that the tender
is abnormally low because it does not comply with applicable obligations in the fields
of environmental, social and labour law.

23.3.Where the contracting authority establishes that a
tender is abnormally low because the tenderer has
obtained State aid, it may reject the tender on that sole
ground only if the tenderer is unable to prove, within a
sufficient time limit fixed by the contracting authority,
that the aid in question was compatible with the
internal market within the meaning of Article 107
TFEU.

24.   Time limits for receipt of tenders and requests to participate

24.1.The time limits shall be longer than the minimum time
limits set out in this point where tenders can only be
drawn up after a visit to the site or after an on-the-spot
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consultation of the documents supporting the
procurement documents.
The time limits shall be prolonged by five days in any of the following cases:

(a) the contracting authority does not offer direct access free of charge by electronic
means to the procurement documents;

(b) the contract notice is published in accordance with point (b) of point 4.2.

24.2.In open procedures, the time limit for receipt of
tenders shall be no less than 37 days from the day
following dispatch of the contract notice.

24.3.In restricted procedures, in competitive dialogue, in
competitive procedures with negotiation, in dynamic
purchasing systems and in innovation partnerships, the
time limit for receipt of requests to participate shall be
no less than 32 days from the day following dispatch
of the contract notice.

24.4.In restricted procedures and in competitive procedures
with negotiation, the time limit for receipt of tenders
shall be no less than 30 days from the day following
dispatch of the invitation to tender.

24.5.In a dynamic purchasing system, the time limit for
receipt of tenders shall be no less than 10 days from
the day following dispatch of the invitation to tender.

24.6.In the procedures after a call for expression of interest
referred to in point 13.1, the time limit shall be:
(a) no less than 10 days from the day following dispatch of the invitation to tender for

receipt of tenders in the case of the procedure referred to in point (a) of point 13.1
and point (b)(i) of point 13.3;

(b) no less than 10 days for receipt of requests to participate and no less than 10 days
for receipt of tenders in the case of the two-step procedure referred to in point (b)
(ii) of point 13.3.

24.7.The contracting authority may reduce the time limits
for receipt of tenders by five days for the open or
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restricted procedures if it accepts that tenders may be
submitted by electronic means.

25.   Access to procurement documents and time limit to provide additional information

25.1.The contracting authority shall offer direct access free
of charge by electronic means to the procurement
documents from the date of publication of the contract
notice or, for the procedures without contract notice or
referred to in point 13, from the date of dispatch of the
invitation to tender.
In justified cases, the contracting authority may transmit the procurement documents
by other means it specifies if direct access by electronic means is not possible for
technical reasons or if the procurement documents contain information of a
confidential nature. In such cases, the second subparagraph of point 24.1 shall apply
except in urgent cases as provided for in point 26.1.

The contracting authority may impose on economic operators requirements aimed at
protecting the confidential nature of information contained in the procurement
documents. It shall announce those requirements as well as how access to the
procurement documents concerned can be obtained.

25.2.The contracting authority shall provide additional
information linked to the procurement documents
simultaneously and in writing to all interested
economic operators as soon as possible.
The contracting authority shall not be bound to reply to requests for additional
information made less than six working days before the deadline for receipt of tenders.

25.3.The contracting authority shall extend the time limit
for receipt of tenders where:
(a) it did not provide additional information at the latest six days before the deadline

for the receipt of tenders although the economic operator requested it in good time;

(b) it makes significant changes to the procurement documents.

26.   Time limits in urgent cases

26.1.Where duly substantiated urgency renders
impracticable the minimum time limits laid down in
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points 24.2 and 24.3 for open or restricted procedures,
the contracting authority may set:
(a) a time limit for the receipt of requests to participate or tenders in open procedures

which shall not be less than 15 days from the date of dispatch of the contract
notice;

(b) a time limit for the receipt of tenders for restricted procedures which shall not be
less than 10 days from the date of dispatch of the invitation to tender.

26.2.In urgent cases, the time limit set out in the first
subparagraph of point 25.2 and in point (a) of point
25.3 shall be four days.

27.   Electronic catalogues

27.1.Where the use of electronic means of communication
is required, the contracting authority may require
tenders to be presented in the format of an electronic
catalogue or to include an electronic catalogue.

27.2.Where the presentation of tenders in the form of
electronic catalogues is accepted or required, the
contracting authority shall:
(a) state so in the contract notice;

(b) indicate in the procurement documents all the necessary information concerning
the format, the electronic equipment used and the technical connection
arrangements and specifications for the catalogue.

27.3.Where a multiple framework contract has been
concluded following the submission of tenders in the
form of electronic catalogues, the contracting authority
may provide that the reopening of competition for
specific contracts takes place on the basis of updated
catalogues by using one of the following methods:
(a) the contracting authority invites contractors to resubmit their electronic catalogues,

adapted to the requirements of the specific contract in question;

(b) the contracting authority notifies contractors that it intends to collect from the
electronic catalogues which have already been submitted the information needed to
constitute tenders adapted to the requirements of the specific contract in question,
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provided that the use of that method has been announced in the procurement
documents for the framework contract.

27.4.When using the method referred to in point (b) of
point 27.3, the contracting authority shall notify
contractors of the date and time at which they intend to
collect the information needed to constitute tenders
adapted to the requirements of the specific contract in
question and shall give contractors the possibility to
refuse such collection of information.
The contracting authority shall allow for an adequate period between the notification
and the actual collection of information.

Before awarding the specific contract, the contracting authority shall present the
collected information to the contractor concerned so as to give it the opportunity to
contest or confirm that the tender thus constituted does not contain any material errors.

28.   Opening of tenders and requests to participate

28.1.In open procedures, authorised representatives of
tenderers may attend the opening session.

28.2.Where the value of a contract is equal to or greater
than the thresholds referred to in Article 175(1), the
authorising officer responsible shall appoint a
committee to open the tenders. The authorising officer
may waive that obligation on the basis of a risk
analysis when reopening competition within a
framework contract and for the cases referred to in the
second subparagraph of point 11.1 except points (d)
and (g) of that subparagraph.
The opening committee shall be made up of at least two persons representing at least
two organisational entities of the Union institution concerned with no hierarchical link
between them. To avoid any conflict of interests, those persons shall be subject to the
obligations laid down in Article 61.

In the representations or local units referred to in Article 150 or isolated in a Member
State, if there are no separate entities, the requirement of organisational entities with
no hierarchical link between them shall not apply.
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28.3.For a procurement procedure launched on an
interinstitutional basis, the opening committee shall be
appointed by the authorising officer responsible from
the Union institution responsible for the procurement
procedure.

28.4.The contracting authority shall verify and ensure the
integrity of the original tender, including the financial
offer, and of the evidence of date and time of its
receipt as provided for in Article 149(3) and (5) by any
appropriate method.

28.5.In open procedures, where the contract is awarded
under the lowest price or lowest cost methods in
accordance with Article 167(4), the prices quoted in
tenders satisfying the requirements shall be read out
loud.

28.6.The written record of the opening of the tenders
received shall be signed by the person or persons in
charge of opening or by members of the opening
committee. It shall identify those tenders which
comply with Article 149 and those which do not, and
shall give the grounds on which tenders were rejected
as set out in Article 168(4). That record may be signed
in an electronic system providing sufficient
identification of the signatory.

29.   Evaluation of tenders and requests to participate

29.1.The authorising officer responsible may decide that the
evaluation committee is to evaluate and rank the
tenders on the basis of the award criteria only and that
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the exclusion and selection criteria are to be evaluated
by other appropriate means guaranteeing the absence
of conflicts of interests.

29.2.For a procurement procedure launched on an
interinstitutional basis, the evaluation committee shall
be appointed by the authorising officer responsible
from the Union institution responsible for the
procurement procedure. The composition of the
evaluation committee shall reflect, in so far as
possible, the interinstitutional character of the
procurement procedure.

29.3.Requests to participate and tenders which are suitable
under point 11.2 and neither irregular under point 12.2
nor unacceptable under point 12.3 shall be considered
admissible.

30.   Results of the evaluation and award decision

30.1.The outcome of the evaluation shall be an evaluation
report containing the proposal to award the contract.
The evaluation report shall be dated and signed by the
person or persons who carried out the evaluation or by
the members of the evaluation committee. That report
may be signed in an electronic system providing
sufficient identification of the signatory.
If the evaluation committee was not given responsibility to verify the tenders against
the exclusion and selection criteria, the evaluation report shall also be signed by the
persons who were given that responsibility by the authorising officer responsible.

30.2.The evaluation report shall contain the following:
(a) the name and address of the contracting authority, and the subject matter and value

of the contract, or the subject matter and maximum value of the framework
contract;
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(b) the names of the candidates or tenderers rejected and the reasons for their rejection
by reference to a situation referred to in Article 141(1) or to selection criteria;

(c) the references to the tenders rejected and the reasons for their rejection by
reference to any of the following:

(i) non-compliance with minimum requirements as set out in point (a) of Article
167(1);

(ii)not meeting the minimum quality levels laid down in point 21.3;

(iii)tenders found to be abnormally low as referred to in point 23;

(d) the names of the candidates or tenderers selected and the reasons for their
selection;

(e) the names of the tenderers to be ranked with the scores obtained and their
justifications;

(f) the names of the proposed candidates or successful tenderer and the reasons for
that choice;

(g) if known, the proportion of the contract or the framework contract which the
proposed contractor intends to subcontract to third parties.

30.3.The contracting authority shall take its award decision
providing any of the following:
(a) an approval of the evaluation report containing all the information listed in point

30.2 complemented by the following:

(i) the name of the successful tenderer and the reasons for that choice by reference
to the pre-announced selection and award criteria, including where appropriate
the reasons for not following the recommendation provided in the evaluation
report;

(ii) in the case of negotiated procedure without prior publication, competitive
procedure with negotiation or competitive dialogue, the circumstances referred
to in points 11, 12 and 39 which justify their use;

(b) where appropriate, the reasons why the contracting authority has decided not to
award a contract.

30.4.The authorising officer may merge the content of the
evaluation report and the award decision into a single
document and sign it in any of the following cases:
(a) for procedures below the thresholds referred to in Article 175(1) where only one

tender was received;

(b) when reopening competition within a framework contract where no evaluation
committee was nominated;

(c) for cases referred to in points (c), (e), (f)(i), (f)(iii) and (h) of the second
subparagraph of point 11.1 where no evaluation committee was nominated.
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30.5.For a procurement procedure launched on an
interinstitutional basis, the decision referred to in point
30.3 shall be taken by the contracting authority
responsible for the procurement procedure.

31.   Information for candidates and tenderers

31.1.The contracting authority shall inform all candidates or
tenderers, simultaneously and individually, by
electronic means of decisions reached concerning the
outcome of the procedure as soon as possible after any
of the following stages:
(a) the opening phase for the cases referred to in Article 168(3);

(b) a decision has been taken on the basis of exclusion and selection criteria in
procurement procedures organised in two separate stages;

(c) the award decision.

In each case, the contracting authority shall indicate the reasons why the request to
participate or tender has not been accepted and the available legal remedies.

When informing the successful tenderer, the contracting authority shall specify that the
decision notified does not constitute a commitment on its part.

31.2.The contracting authority shall communicate the
information provided for in Article 170(3) as soon as
possible and in any case within 15 days of receipt of a
request in writing. When the contracting authority
awards contracts on its own account, it shall use
electronic means. The tenderer may also send the
request by electronic means.

31.3.When the contracting authority communicates by
electronic means, information shall be deemed to have
been received by candidates or tenderers if the
contracting authority can prove to have sent it to the
electronic address referred to in the tender or in the
request to participate.



14/03/2024, 18:32 Regulation - 2018/1046 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32018R1046 307/328

In such case, information shall be deemed to have been received by the candidate or
tenderer on the date of dispatch by the contracting authority.

CHAPTER 2

Provisions applicable to contracts awarded by Union institutions on their own
account

32.   Central purchasing body

32.1.A central purchasing body may act as any of the
following:
(a) as wholesaler by buying, stocking and reselling supplies and services to other

contracting authorities;

(b) as intermediary by awarding framework contracts or operating dynamic purchasing
systems that may be used by other contracting authorities as announced in the
initial notice.

32.2.The central purchasing body shall carry out all
procurement procedures using electronic means of
communication.

33.   Lots

33.1.Whenever appropriate, technically feasible and cost
efficient, contracts shall be awarded in the form of
separate lots within the same procedure.

33.2.Where the subject matter of a contract is subdivided
into several lots, each one being the subject of an
individual contract, the total value of all the lots shall
be taken into account for the overall evaluation
pursuant to the applicable threshold.
Where the total value of all the lots is equal to or greater than the thresholds referred to
in Article 175(1), Article 163(1) and Articles 164 and 165 shall apply to each of the
lots.

33.3.Where a contract is to be awarded in the form of
separate lots, tenders shall be evaluated separately for
each lot. If several lots are awarded to the same
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tenderer, a single contract covering those lots may be
signed.

34.   Arrangements for estimating the value of a contract

34.1.The contracting authority shall estimate the value of a
contract based on the total amount payable, including
any form of options and any renewal.
This estimate shall be made at the latest when the contracting authority launches the
procurement procedure.

34.2.For framework contracts and dynamic purchasing
systems the value to be taken into account shall be the
maximum value of all the contracts envisaged during
the total duration of the framework contract or
dynamic purchasing system.
For innovation partnerships, the value to be taken into account shall be the maximum
estimated value of the research and development activities to take place during all
stages of the envisaged partnership as well as of the works, supplies or services to be
purchased at the end of the envisaged partnership.

Where the contracting authority provides for payments to candidates or tenderers it
shall take them into account when calculating the estimated value of the contract.

34.3.For service contracts, account shall be taken of the
following:
(a) in the case of insurance services, the premium payable and other forms of

remuneration;

(b) in the case of banking or financial services, the fees, commissions, interest and
other types of remuneration;

(c) in the case of design contracts, the fees, commissions payable and other forms of
remuneration.

34.4.In the case of service contracts which do not specify a
total price or of supply contracts for leasing, hire,
rental or hire purchase of products, the basis for
calculating the estimated contract value shall be:
(a) in the case of fixed-term contracts:

(i) where their duration is 48 months or less in the case of services or 12 months or
less in the case of supplies, the total contract value for their duration;
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(ii)where their duration is more than 12 months in the case of supplies, the total
value including the estimated residual value;

(b) in the case of contracts without a fixed term or, in the case of services, for a
duration exceeding 48 months, the monthly value multiplied by 48.

34.5.In the case of service or supply contracts which are
awarded regularly or are to be renewed within a given
period, the basis for calculating the estimated contract
value shall be any of the following:
(a) the total actual value of successive contracts of the same type awarded during the

preceding 12 months or the preceding financial year, adjusted, where possible, to
take account of the changes in quantity or value which would occur in the course
of the 12 months following the initial contract;

(b) the total estimated value of successive contracts of the same type to be awarded
during the financial year.

34.6.In the case of works contracts, account shall be taken
not only of the value of the works but also of the
estimated total value of the supplies and services
needed to carry out the works and made available to
the contractor by the contracting authority.

34.7.In the case of concession contracts, the value shall be
the estimated total turnover of the concessionaire
generated over the duration of the contract.
The value shall be calculated using an objective method specified in the procurement
documents, taking into account in particular:

(a) the revenue from the payment of fees and fines by the users of the works or
services other than those collected on behalf of the contracting authority;

(b) the value of grants or any other financial advantages from third parties for the
performance of the concession;

(c) the revenue from sales of any assets which are part of the concession;

(d) the value of all the supplies and services that are made available to the
concessionaire by the contracting authority provided that they are necessary for
executing the works or services;

(e) the payments to candidates or tenderers.

35.   Standstill period before signature of the contract
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35.1.The standstill period shall run from either of the
following dates:
(a) the day after the simultaneous dispatch of the notifications to successful and

unsuccessful tenderers by electronic means;

(b) where the contract or framework contract is awarded pursuant to point (b) of the
second subparagraph of point 11.1, the day after the award notice referred to in
point 2.4 has been published in the Official Journal of the European Union.

If necessary, the contracting authority may suspend the signature of the contract for
additional examination if this is justified by the requests or comments made by
unsuccessful or aggrieved candidates or tenderers or by any other relevant information
received during the period set out in Article 175(3). In the case of suspension all the
candidates or tenderers shall be informed within three working days following the
suspension decision.

Where the contract or framework contract cannot be signed with the successful
envisaged tenderer, the contracting authority may award it to the following best
tenderer.

35.2.The period set out in point 35.1 shall not apply in the
following cases:
(a) any procedure where only one tender has been submitted;

(b) specific contracts based on a framework contract;

(c) dynamic purchasing systems;

(d) negotiated procedure without prior publications referred to in point 11 except for
contracts awarded in accordance with point (b) of the second subparagraph of point
11.1.

CHAPTER 3

Procurement in the field of external actions

36.   Special provisions relating to thresholds and the arrangements for awarding
contracts in the field of external actions

Point 2, with the exception of point 2.5, points 3, 4 and 6, point (a) and points (c) to (f) of point
12.1, point 12.4, point 13.3, points 14 and 15, points 17.3 to 17.7, points 20.4 and 23.3, point
24, points 25.2 and 25.3, points 26, 28, and 29, with the exception of point 29.3, shall not apply
to public contracts concluded by the contracting authorities referred to in Article 178(2) or on
their behalf. Points 32, 33 and 34 shall not apply to procurement in the field of external actions.
Point 35 shall apply to procurement in the field of external actions. For the purposes of the
second subparagraph of point 35.1, the duration of the standstill period shall be the one set out
in Article 178(1).

Implementation of the procurement provisions under this Chapter shall be decided by the
Commission, including as regards the appropriate controls to be applied by the authorising
officer responsible where the Commission is not the contracting authority.

37.   Advertising
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37.1.If applicable, the prior information notice for calls for
tender following the restricted procedure or the open
procedure as referred to, respectively, in points (a) and
(b) of point 38.1, shall be sent to the Publications
Office by electronic means as early as possible.

37.2.The award notice shall be sent when the contract is
signed except where, if still necessary, the contract was
declared secret or where the performance of the
contract must be accompanied by special security
measures, or when the protection of the essential
interests of the Union or the beneficiary country so
requires, and where the publication of the award notice
is deemed not to be appropriate.

38.   Thresholds and procedures

38.1.The procurement procedures in the field of external
actions shall be as follows:
(a) the restricted procedure as provided for in point (b) of Article 164(1);

(b) the open procedure as provided for in point (a) of Article 164(1);

(c) the local open procedure;

(d) the simplified procedure;

38.2.The use of procurement procedures according to
thresholds shall be as follows:
(a) the open or restricted procedure may be used for:

(i) service and supply contracts and service concession contracts with a value of at
least EUR 300 000;

(ii)works contracts and works concessions contracts with a value of at least EUR
5 000 000;

(b) the local open procedure may be used for:

(i) supply contracts with a value of at least EUR 100 000 and less than EUR
300 000;

(ii)works contracts and works concessions contracts with a value of at least EUR
300 000 and less than EUR 5 000 000;
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(c) the simplified procedure may be used for:

(i) service contracts, service concession contracts, works contracts and works
concessions contracts with a value of less than EUR 300 000;

(ii) supply contracts with a value of less than EUR 100 000;

(d) contracts with a value of less than or equal to EUR 20 000 may be awarded on the
basis of a single tender;

(e) payments of amounts less than or equal to EUR 2 500 in respect of items of
expenditure may be carried out simply as payment against invoices, without prior
acceptance of a tender.

38.3.In the restricted procedure referred to in point (a) of
point 38.1, the contract notice shall state the number of
candidates who will be invited to submit tenders. For
service contracts at least four candidates shall be
invited. The number of candidates allowed to submit
tenders shall be sufficient to ensure genuine
competition.
The list of selected candidates shall be published on the Commission’s website.

If the number of candidates satisfying the selection criteria or the minimum capacity
levels is less than the minimum number, the contracting authority may invite to submit
a tender only those candidates who satisfy the criteria to submit a tender.

38.4.Under the local open procedure referred to in point (c)
of point 38.1, the contract notice shall be published at
least in the official gazette of the recipient State or in
any equivalent publication for local invitations to
tender.

38.5.Under the simplified procedure referred to in point (d)
of point 38.1, the contracting authority shall draw up a
list of at least three tenderers of its choice, without
publication of a notice.
Tenderers for the simplified procedure may be chosen from a list of vendors as
referred to in point (b) of point 13.1 advertised by a call for expression of interest.

If, following consultation of the tenderers, the contracting authority receives only one
tender that is administratively and technically valid, the contract may be awarded
provided that the award criteria are met.



14/03/2024, 18:32 Regulation - 2018/1046 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32018R1046 313/328

38.6.For legal services not covered in point (h) of the
second subparagraph of point 11.1, the contracting
authorities may use the simplified procedure, whatever
is the estimated value of the contract.

39.   Use of the negotiated procedure for service, supply and works contracts

39.1.Contracting authorities may use the negotiated
procedure with a single tender in the following cases:
(a) where the services are entrusted to public-sector bodies or to non-profit institutions

or associations and relate to activities of an institutional nature or are designed to
provide assistance to people in the social field;

(b) where the tender procedure has been unsuccessful, that is to say, where no
qualitatively and/or financially worthwhile tender has been received, in which
case, after cancelling the tender procedure, the contracting authority may negotiate
with one or more tenderers of its choice, from among those that took part in the
invitation to tender, provided that the procurement documents are not substantially
altered;

(c) where a new contract has to be concluded after early termination of an existing
contract.

39.2.For the purposes of point (c) of the second
subparagraph of point 11.1, operations carried out in a
crisis shall be considered to satisfy the test of extreme
urgency. The authorising officer by delegation, where
appropriate in concertation with the other authorising
officers by delegation concerned, shall establish that a
situation of extreme urgency exists and shall review
his or her decision regularly having regard to the
principle of sound financial management.

39.3.Activities of an institutional nature referred to in point
(a) of point 39.1 shall include services directly linked
to the statutory mission of the public sector bodies.

40.   Tender specifications

By way of derogation from point 16.3, for all procedures involving a request to participate, the
tender specifications may be split according to the two stages of the procedure and the first
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stage may contain only the information referred to in points (a) and (f) of point 16.3.

41.   Time limits for procedures

41.1.For service contracts, the minimum time between the
day following the date of dispatch of the letter of
invitation to tender and the final date for receipt of
tenders shall be 50 days. However, in urgent cases
other time limits may be authorised.

41.2.Tenderers may put questions in writing before the
closing date for receipt of tenders. The contracting
authority shall provide the answers to the questions
before the closing date for receipt of tenders.

41.3.In restricted procedures, the time limit for receipt of
requests to participate shall be no less than 30 days
from the date following that on which the contract
notice is published. The period between the date
following that on which the letter of invitation is sent
and the final date for the receipt of tenders shall be no
less than 50 days. However, in certain exceptional
cases other time limits may be authorised.

41.4.In open procedures, the time limits for receipt of
tenders, running from the date following that on which
the contract notice is published, shall be at least:
(a) 90 days for works contracts;

(b) 60 days for supply contracts.

However, in certain exceptional cases other time limits may be authorised.

41.5.In local open procedures, the time limits for receipt of
tenders, running from the date when the contract
notice is published, shall be at least:
(a) 60 days for works contracts;

(b) 30 days for supply contracts.
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However, in certain exceptional cases other time limits may be authorised.

41.6.For the simplified procedures referred to in point (d) of
point 38.1, candidates shall be allowed at least 30 days
from the date of dispatch of the letter of invitation to
tender in which to submit their tenders.

(1)  Council Directive 77/249/EEC of 22 March 1977 to facilitate the effective exercise by lawyers of freedom to
provide services (OJ L 78, 26.3.1977, p. 17).

(2)  Directive 2014/65/EU of the European Parliament and of the Council of 15 May 2014 on markets in financial
instruments and amending Directive 2002/92/EC and Directive 2011/61/EU (OJ L 173 12.6.2014, p. 349).

(3)  Directive 2002/21/EC of the European Parliament and of the Council of 7 March 2002 on a common regulatory
framework for electronic communications networks and services (Framework Directive) (OJ L 108, 24.4.2002, p. 33).

(4)  Directive 2010/13/EU of the European Parliament and of the Council of 10 March 2010 on the coordination of
certain provisions laid down by law, regulation or administrative action in Member States concerning the provision of
audiovisual media services (Audiovisual Media Services Directive) (OJ L 95, 15.4.2010, p. 1).

(5)  Regulation (EC) No 765/2008 of the European Parliament and of the Council of 9 July 2008 setting out the
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(EEC) No 339/93 (OJ L 218, 13.8.2008, p. 30).
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voluntary participation by organisations in a Community eco-management and audit scheme (EMAS), repealing
Regulation (EC) No 761/2001 and Commission Decisions 2001/681/EC and 2006/193/EC (OJ L 342, 22.12.2009,
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EXPLANATORY MEMORANDUM 

1. CONTEXT OF THE PROPOSAL 

• Reasons for and objectives of the proposal 
The Financial Regulation1 sets out the principles and procedures governing the establishment 
and implementation of the EU budget and the control of the EU funds. Over the last 30 years, 
the number of general financial rules contained in the Financial Regulation has increased 
sharply2. In addition, a number of sectoral financial rules have emerged: the rules for 
participation to the Framework Programme for Research and Innovation3, the Common 
Provisions to the European Structural and Investment Funds4 and the Common Implementing 
Rules for the External Action5.  

Users of EU funds have repeatedly complained about the proliferation of rules both at 
general and at sectoral level, their heterogeneity and their complexity due to the fact that they 
follow the architecture of the programme and multiple layers of controls. In addition, the 
complexity of the financial set of rules has slowed down implementation of the EU funds, 
making it costly and prone to errors.  

A first step towards more coherent and simpler financial rules was achieved in 2012: the 
Commission tabled proposals for the programmes covered by the MFF 2014-2020 which 
reduced the number of programmes and instruments, grouped them under a single framework 
with common rules, simplified procedures for application and declaration of costs by final 
beneficiaries, facilitated the deployment of innovative financial instruments, enabled EU 
Trust-Funds and improved the cost-efficiency of controls. Recent revisions have aligned the 
Financial Regulation on the results of the negotiation to the MFF 2014-2020 (2013 revision) 
as well as to the new Procurement Directive (2015 revision). 

However, there is room for further simplification. This is confirmed by the experience 
gained since 2014 and by the work of the High Level Group of Independent Experts on 
Monitoring Simplification for Beneficiaries of the European Structural and Investment 
Funds6. The public consultation on the revision of the Financial Regulation7 also shows 
stakeholders’ clear expectations in the area. 

Efforts must therefore continue in order to remove bottlenecks, ensure synergies and 
complementarities between ESI Funds and the other EU funds and improve efficiency of 
delivery and control requirements. Simpler and more flexible financial rules will contribute to 

                                                 
1 Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25 October 
 2012 on the financial rules applicable to the general budget of the Union and repealing Council 

Regulation (EC, Euratom) No 1605/2002, OJ L 298, 26.10.2012, p.1) 
2 From the 71 pages of the 1977, to 319 pages in 2006 and 345 pages in 2012 
3 Regulation (EU) No 1290/2013 laying down the rules for participation and dissemination in "Horizon 

2020 - the Framework Programme for Research and Innovation (2014-2020)" and repealing Regulation 
(EC) No 1906/2006. 

4 Regulation (EU) No. 1303/2013 laying down common provisions on the European Regional 
Development Fund, the European Social Fund, the Cohesion Fund, the European Agricultural Fund for 
Rural Development and the European Maritime and Fisheries Fund, 

5 Regulation (EU) No. 236/2014 laying down common rules and procedures for the implementation of 
the Union's instruments for financing external action 

6 Group of experts chaired by former Vice-President Siim Kallas set-up by the Commission on 10 July 
2015 in order to advise it with regard to simplification and reduction of administrative burden for 
beneficiaries of the European Structural and Investment Funds. 

7 See synthesis on http://ec.europa.eu/budget/consultations/index_en.cfm 
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optimising spending and impact of the MFF 2014-2020 and constitute as such one of the key 
elements of the Commission's initiative for a Budget Focused on Results (BFOR) which aims 
at making sure that resources are allocated to priorities and that every action delivers 
maximum performance and added value8. In addition, this will reduce the costs related to 
implementation of EU rules as well the number of errors. 

Simpler and more flexible EU financial rules are key in enhancing EU budget’s ability to 
adapt to changing circumstances and to respond to unexpected developments.  

The present legislative proposal forms an integral part of the mid-term review/revision of 
the multiannual financial framework (MFF) 2014-20209. It contributes to two of its main 
objectives: simplification and flexibility. 

The Commission therefore proposes in a single act an ambitious revision of the general 
financial rules accompanied by corresponding changes to the sectorial financial rules set 
out in 15 legislative acts concerning multiannual programmes. The inclusion of sectoral 
changes in the same legislative proposal aims at ensuring a coherent negotiation process as 
well as at facilitating a speedy adoption by the legislator. The focus is put on the following 
key areas:  

1. Simplification for recipients of EU funds: many measures aim at simplifying life for 
recipients of EU funds. They relate to grants (removal of the non-cumulative award check for 
low-value grants and of the non-profit principle; simpler rules for "contribution in kind" 
valuation; recognition of volunteer work; grant awards without calls for proposal under 
specific conditions) and simplified forms of grants (Title VIII).  

2. From multiple layers of controls to cross reliance on audit, assessment or 
authorisation, and harmonisation of reporting requirements: the aim of these measures is 
to encourage reliance as far as possible on one single audit, assessment or authorisation 
(conformity to State aids for instance), when the audit, assessment or authorisation meets the 
necessary conditions to be taken into account in the EU system. More generally, rules for 
implementing partners (international organisations, EIB/EIF, national promotional banks, 
national agencies, NGOs) will be simplified by relying increasingly on their procedures and 
policies once assessed positively. Financial framework partnership agreements concluded 
with long term partners will allow progressing in the harmonisation of audit, reporting and 
other administrative requirements among donors (Title V Articles 122, 123 and 126). 

3. Allowing the application of only one set of rules to hybrid actions or in the case of 
combination of measures or instruments: the proposal aims at achieving further 
simplification for the partners of the EU by a number of measures to avoid the parallel 
application of different rules and procedures, notably through facilitating the combination of 
European Structural and Investment Funds (ESIF) funding with financial instruments and the 
European Fund for Strategic Investments (Title V). 

4. More effective use of financial instruments: optimise use of reflows, ensuring a 
level playing field among key EU implementing partners, reducing burdensome requirements 
related to publication of individual data of final recipients or to the exclusion criteria (Title 
X). 

                                                 
8 http://ec.europa.eu/budget/library/biblio/documents/2015/2015_eu_budget_focused_on_ 
results_conference_summary_en.pdf 
9 COM… (2016) 
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5. More flexible budget management: the proposal sets out several ways for more 
budgetary flexibility, in order to allow the Union to respond to unforeseen challenges and new 
tasks more effectively and to achieve swifter crisis management - among which the creation 
of a "flexibility cushion" for unforeseen needs and new crises in the external actions 
geographic instruments budget, a more efficient activation of the solidarity and globalization 
adjustment funds, and the extension of Trust-Funds to internal policies (Articles 14 and 227), 
the creation of a EU crisis reserve with the reuse of decommitted appropriations, and for the 
next Multiannual Financial Framework, the possibility that financial operations other than 
financial instruments generate a contingent liability for the Union exceeding the financial 
assets provided to cover the financial liability of the Union (Article 203) and the creation of a 
common provisioning fund holding the resources provisioned for financial operations (Article 
205). Recent initiatives (such as the European Fund for Strategic Investments (EFSI) or the 
European Fund for Sustainable Development (EFSD)), have indeed shown the need to fully 
use the leverage of the EU budget by creating non-provisioned contingent liabilities. Title X 
sets the framework to authorise, manage and control these financial risks. 

6. Focus on results and streamlining of reporting: a stronger focus on results through 
lump sums, prizes, payment based on output and results rather than on reimbursement of 
costs, payment against conditions to be fulfilled (Article 121, Title XIII). This should 
contribute to further reducing the costs of implementing EU funds as well as the number of 
errors. On the reporting side, reports are regrouped around the draft budget and the integrated 
financial reporting package, in order to increase efficiency and transparency both towards the 
general public and the budgetary authority (Articles 39 and 239-245). 

7. Simpler and leaner EU administration: facilitating agreements or delegations 
between Institutions or bodies in order to pool the implementation of administrative 
appropriations in European Offices or within Executive Agencies (Articles 57, 58, 64, 65 and 
68); merging consultative panels competent for financial irregularities (Article 73 (6)) with 
the EDES panel (Article 139) and moving from annual to multiannual financing decisions 
(Article 108). 

8. Providing possibility for citizen engagement: the proposal provides a possibility for 
citizens to be consulted on the implementation of the Union budget by the Commission, 
Member States and any other entity implementing the Union budget (Аrticle 54). 

In simplifying and making EU financial rules more flexible, the present proposal paves the 
way for the preparation of the next generation of spending programmes (post-2020). 

• Consistency with existing provisions on the policy area 
In designing simpler and more flexible EU financial rules the Commission has made sure that 
it does not weaken sound financial management which remains a key objective. Quite to the 
contrary, the present proposal also strengthens rules on tax avoidance to be respected by EU 
implementing partners and clarifies that the duty to avoid conflicts of interest fully applies to 
all modes of implementation of EU funds (including at the level of Member States). It also 
consolidates the systems in place to protect EU budget against fraud and financial 
irregularities (extending the authorising officer's competence to take action with regard to the 
Early Detection and Exclusion System in indirect implementation).The simplification of EU 
financial rules will also contribute to reduce the costs and time needed to implement EU 
funds as well as the number of errors. It should also increase the impact of the policies and 
their results on the ground. 
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2. LEGAL BASIS, SUBSIDIARITY AND PROPORTIONALITY 

• Legal basis 
The proposal is based on Article 322 of the Treaty on the Functioning of the European Union 
(TFEU) for the part relating to the revision the Financial Regulation and on the sectoral legal 
basis for the legislative acts modified by the second part. 

• Subsidiarity (for non-exclusive competence)  
The adoption of EU general financial rules and of the modifications proposed to the sectoral 
legislative acts falls under the exclusive competence of the EU. 

• Proportionality 
This proposal focused on simplification and does not contain rules which would not be 
necessary to achieve the objectives of the Treaty. In particular, the modifications to the 
sectorial legislative acts proposed in its omnibus part are limited to those necessary to allow 
the simplifications proposed in the Financial Regulation to deploy their full effect on the 
ground. 

3. RESULTS OF EX-POST EVALUATIONS, STAKEHOLDER 
CONSULTATIONS AND IMPACT ASSESSMENTS 

• Stakeholder consultations 
A public consultation on the revision of the Financial Regulation was carried out in 
April/May 2016. A total of 111 contributions were received from a wide range of 
stakeholders. 

The replies show overall support for the simplification (65%) and flexibility (79%) measures 
proposed. With respect to simplifying EU grant rules, stakeholders continue to prefer the 
reimbursement of actual costs but do not oppose simplified reimbursement through unit costs, 
lump sums or flat rates or reimbursement on the basis of pre-defined results as long as those 
are not compulsory. These concerns are reflected in the proposal. In particular, simplified 
reimbursement of costs will remain only an additional option to be used by the authorising 
officer with regards to the nature of the supported actions and recipients. Implementing 
partners of the EU (national development agencies, international organizations, EIB/EIF, 
NGOs) request the Commission to rely more on their rules and policies once positively 
assessed. They complain about multiple prior assessments of their systems or procedures or 
repeated audits of the same activities by the EU and other donors, when cross-reliance on 
such assessments and audits could be possible. They also criticize different reporting 
requirements among donors10. 

An Awareness Raising Event took place on 6 April 2016 in Brussels to allow stakeholders to 
voice their concerns/suggestions about the Financial Regulation. Their comments made are in 
line with the replies to the public consultation. 

The measures contained in this proposal address these concerns. 

                                                 
10 In several opinions, the Committee of the Region has also called for simpler and more flexible EU rules 

(e.g. opinions on the simplification of the Common Agricultural Policy, CDR 2798/2015, and of 
European Structural and Investment Funds from the perspective of Local and Regional Authorities, 
CDR 8/2016). 
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• Impact assessment 
No impact assessment for this revision of the Financial Regulation has been carried out. The 
Financial Regulation as such has a limited economic, environmental or social impact (it 
provides the general rules for the implementation of the spending programmes, but the 
concrete economic or social impact incurs when making policy choices implementing the 
sectorial programmes). Changes proposed to the sectoral legislative acts are merely 
consequential to the simplifications proposed in the Financial Regulation 

• Regulatory fitness and simplification 
While the revision of the Financial Regulation and the corresponding changes to the sectoral 
legislative acts do not fall under the Regulatory Fitness Programme, they are in line with – 
and contribute significantly to – the Better Regulation agenda: indeed, this proposal reduces 
the overall number of general financial rules applicable to the EU budget by some 25% and 
regroups them in a single rule book which will replace both the Financial Regulation and its 
Rules of Application:  

 Key provisions of the Rules of Application are moved into the Financial Regulation, 
while less important elements will be integrated if needed and on a case by case basis 
in Commission’s internal rules or in guidelines made public by the Commission. 

 The detailed procurement rules applicable to EU institutions and bodies are 
consolidated in an annex of the revised Financial Regulation, which could be 
modified by delegated act. 

 Provisions of Part Two of the Financial Regulation relating to special provisions 
applicable to the European Agricultural Guarantee Fund, to Research, external 
action and to other specific EU funds are inserted in the relevant parts of the 
Financial Regulation unless they are no longer relevant. 

The proposal to revise the Financial Regulation also stresses commonalities and reduces 
specificities to the minimum so as to make the rules easier to apply for the users: emphasis is 
put on common rules applicable to all methods of implementation (direct, indirect and 
shared) as well as for all legal instruments by regrouping them in dedicated chapters. 
Provisions on European offices, executive agencies, decentralised agencies and public-private 
partnership bodies currently spread over the Financial Regulation are pulled into the same 
chapter. Rules on EU trust funds, budget support and experts (including research experts) are 
regrouped under a new title “Other budget implementation instruments”. 

The proposal also strongly focuses on achieving substantive simplification of the current 
EU financial rules. As mentioned in point 1 above, it contains numerous elements reducing 
the administrative burden for applicants and recipients of EU funds. 

The proposal does not exempt micro-enterprises from its scope. Such enterprises can be 
beneficiaries of EU funds and must therefore be subject to the rules. However, in certain 
areas, it reduces the costs for businesses which are often SMEs (replacing in the area of 
financial instruments the publication of individual data of beneficiaries by aggregate statistics) 
and more generally the numerous simplification measures should benefit to all enterprises 

• Fundamental rights 
The proposal is in line with the protection of fundamental rights. 

4. BUDGETARY IMPLICATIONS 
The proposal does not have budgetary implications. 
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• Detailed explanation of the specific provisions of the proposal 

1. Simplification for recipients of EU funds 

1.1. Simplify grant use, lump sums and cost calculations 

Many measures aim at simplifying life for recipients of EU funds. They relate to the content 
of grant applications, the value of contributions in kind, recognition of volunteers work, the 
conditions for award of grants without a call for proposals to Member States under specific 
conditions, the principle of no profit, the principles of non-cumulative award and the phasing 
out of grant decisions. Other measures demonstrate the move towards a simpler and leaner 
administration. 

1.1.1. General financial rules 

The proposal promotes the use of simplified forms of grants, open to all EU funded 
programmes where the nature of the actions and underlying expenditure allow such approach 
(e.g. training and mobility actions, travel costs, etc.). This would alleviate the administrative 
burden, reinforce certainty on the reimbursed amount to beneficiaries and stimulate the up-
take of simplified forms of grants and their combinations (Article 175). 

Use of expert judgment: the implementation of simplified forms of grants has been 
hampered by the lack of data needed to establish a reasonable approximation of the actual 
costs. This is often due to the innovative nature of the actions concerned or to the fact that 
actions are implemented only in certain countries and no data are available for other countries. 
In order to bridge this gap, it is proposed to make use of expert judgement in complement of 
or as an alternative to the statistical or historical data, depending on the nature of the action 
(Article 175). 

Simplifying the authorisation of lump sums, unit costs and flat rates: to replace the 
lengthy and burdensome process of authorisation (College decision for amounts higher 60.000 
EUR per grant) by enabling the responsible authorising officer to adopt decisions authorising 
simplified forms. This level is more appropriate given the highly technical content 
(calculation methodologies, overviews of data, etc.) of the decision (Article 175). 

Simplifying and clarifying the content of grant applications including the accompanying 
supporting documents: no obligation to provide information demonstrating the applicants' 
financial and operational capacity if those are not verified (e.g. for public bodies); aligning the 
obligation to provide an audit report with the applicable EU and national law in the area of 
accounting (Article 189). 

Simplification of the principle of non–cumulative award: grants like scholarships to 
natural persons, direct support to refugees, unemployed and other persons in most need will 
be exempted from this rule since traditionally their value is quite low (Article 185).  

Removing the no profit principle: the practical importance of the no-profit principle has 
diminished substantially: revenue-generating projects are in principle supported 
throughfinancial instruments. For projects that are in principle not revenue-generating, the no 
profit principle creates disincentives: beneficiaries are not encouraged to ensure that their 
projects become sustainable or profitable. This has in turn a negative impact on the economy. 

Simplifying the determination of the value of contributions in kind: these contributions do 
not constitute eligible costs. Therefore, their exact value is irrelevant. However, they may 
continue to be accepted as part of the co-financing. Any value reasonably established by the 
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authorising officer at the time of acceptance of the estimated budget can demonstrate that 
there are other sources of financing of the action, apart from the EU grant, and that the co-
financing principle is complied with (Article 184).  

Recognition of volunteer work: In order to facilitate the participation of small organisations 
in the implementation of the EU policies in an environment of limited availability of 
resources, it is necessary to recognise the value of the work provided by volunteers as eligible 
costs. As a result, such organisations may rely to a greater extent on volunteers' work for sake 
of providing co-financing to the action (Articles 175, 180 and 184 ). 

Simplifying and harmonising the conditions for award of grants without a call for 
proposals: it is proposed to extend the possibility to award direct grants to entities mandated 
by the Member States to the cases of a de facto or de jure monopoly or where direct 
beneficiaries have been chosen for their technical competencies, high degree of specialisation 
or administrative powers. In addition, the authorising officer would be authorised to combine 
the evaluation report and the award decision in one document. This will alleviate the 
administrative burden and will speed up the award of direct grants (Article 188).  

Simpler record-keeping: the record-keeping period shall be a uniform five years (three years 
if the funding is of an amount lower than or equal to € 60.000), also for indirect 
implementation (Article 128). 

Notional approach for grants: where grants are expressed only as an absolute value (not as a 
percentage of eligible costs), the eligibility of costs shall be verified at the latest at the time of 
the payment of the balance (Article 180). For this verification, a simplified ("notional") 
approach can be used (Article 150). Phasing out of grant decisions: it is proposed to phase 
out grant agreement and use predominantly grant agreements, subject to a review in the 
progress made towards e-grants at the end of the current MFF (Article 277).  

1.1.2. Sectoral rules 

The improvements for using simplified cost options in the Financial Regulation are 
complemented by changes proposed for sectorial legislation extending the use of simplified 
cost options in  

 Regulation (EU) No. 1303/2013 laying down common provisions on the European 
Regional Development Fund, the European Social Fund, the Cohesion Fund, the 
European Agricultural Fund for Rural Development and the European Maritime and 
Fisheries Fund,  

 European Social Fund Regulation (EU) No 1304/2013,  

 Regulation (EU) No 223/2014 on the Fund for European Aid for the most deprived. 

2. From multiple layers of controls to cross reliance on audit, assessment or 
authorisation, and harmonised reporting requirements 
The aim of these measures is to encourage reliance as far as possible on one single audit, 
assessment or authorisation (conformity to State aids for instance), when they meet the 
necessary conditions to be taken into account in the EU system. In order to avoid multiple 
layers of controls, the Commission shall promote the recognition of internationally accepted 
standards or international best practices in that area, as well as common reporting 
requirements among donors: 
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 Cross-reliance on ex-ante assessments and checks of recipients already conducted 
by other entities (donors) with regard to conditions equivalent to the EU ones 
(Article 122).  

 Cross-reliance on audits conducted in accordance with internationally accepted 
standards is also encouraged always with a view of avoiding multi-audits of the same 
persons/entities for the same activities. This would allow the Commission to rely on 
independent audits conducted on the use of the EU funds by international partners 
(UN, World Bank etc.) or Member States (Article 123). 

 Harmonisation of its reporting requirements with those of other donors: the 
Commission shall promote the adoption of common reporting requirements through 
the financial framework partnership agreements concluded with its main 
international partners (Article 126). 

 Allowing the Commission to rely possible on the systems and procedures of the 
partners of the EU under indirect implementation if they have been positively 
assessed (Article 149) and impose remedies if certain rules/procedures are not 
sufficient to protect the EU financial interests; where the Commission requires the 
use of its own or specific procedures no assessment will be carried out. In all cases 
the level of supervision/control exercised should be adapted on the basis of the 
principle of proportionality. 

 Enhancing Financial framework partnership agreements (Article 126): such 
agreements established with trusted partners for long term cooperation will in the 
future cover all the actions in direct and indirect implementation and reflect the 
extent to which the Commission may rely on the systems and procedures positively 
assessed as well as the application of a single set of rules for all legal instruments. 
Long term partnership agreements will offer a flexible framework for cross-reliance 
on assessments and audits where possible as well as for harmonising audit, reporting 
and other administrative requirements among donors. 

3. Allowing the application of only one set of rules to hybrid actions or in the case of 
combination of measures or instruments 
The proposal aims at achieving further simplification for the partners of the EU under 
indirect implementation to the maximum extent possible. 

3.1. General financial rules 

 The application to an implementation partner of the Commission of only one set of 
rules instead of two would be allowed in certain cases – regardless of the nature of 
the action and of the role of the partner as a manager of funds or a "do-er". Where 
hybrid actions combine indirect and direct implementation and currently imply two 
sets of rules, accessory elements that are currently submitted to direct 
implementation rules (very often the case for technical assistance) would follow the 
rules of the main elements of the action (e.g. the running of a financial instrument 
with guarantees or else (Article 208(2)). 

 In order to facilitate combinations between grants and financial instruments, a single 
set of rules (those of the financial instruments) shall apply to grants complementary 
to financial instruments if combined in a single action (Article 208(2)); 

 The period for record-keeping for grants and financial instruments shall be aligned 
to five years (three years for amounts up to € 60.000 Article 128). 
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3.2. Sectoral rules 

 Limiting state aid verifications to the state aid consistency check for the EU-level 
financial instruments foreseen under the Financial Regulation when ESI funds 
contribute to EU- level financial instruments (no double verification): Member States 
contributions to EU-level financial instruments which are made without any 
additional conditions as to the use of the contributions other than in relation to the 
geographic area for the use of the contribution shall not require another separate state 
aid verification as the financial instrument is already consistent with state aid rules 
based on the Financial regulation. This will be clarified through appropriate 
guidance. 

 Extension of SME Initiative(SMEI), allowing for the use of the SME Initiative 
beyond 2016, making it possible for Member States to commit funding to the SMEI 
up to 2020. 

 Extension and clarifications of CPR provisions on combinations between financial 
instruments and grants in order to facilitate their combined use. 

 Introducing a new possibility to combine ESI Funds/EFSI and a new structure for 
combining ESI Funds with EIB and EIF: ESI Funds programmes should be able to 
contribute to financial instruments combined with EIB financing under EFSI. 

4. More effective use of financial instruments 

4.1. General financial rules 
Experience with financial instruments and in particular input from key implementation 
partners (EIB/EIF) point at the following possibilities to improve further their management 
and effectiveness: 

 All reflows (revenues + repayments) generated by a financial instrument should be 
used for the same instrument to pursue efficiency gains; full transparency is 
guaranteed through reporting (Article 202(2)); 

 EIB /EIF would retain their status as key EU partners in implementation but direct 
negotiations should be authorised between the Commission and a greater number of 
potential entities, to ensure a level-playing field amongst them (Article 149); 

 Given the impossibility to impose the full respect of EU rules where the EU 
participates in a financial instrument as minority shareholder of a fund, it is 
proposed to allow a proportionate application of EU rules in such cases instead 
(Article 208(4)); 

 The publication of individual data of final recipients would be replaced with 
statistical data, aggregated per relevant criteria proposed for final beneficiaries 
receiving EU support of less than € 500.000 (policy area, type of support, type of 
beneficiary, geographical distribution (Article 36(5)). 

 Final beneficiaries and intermediaries shall not be required to provide a declaration 
of honour confirming that they are not in one of the exclusion situations where the 
implementing partner has an exclusion policy considered equivalent to that of the EU 
(Article 131). 

 Two new sections are proposed to regulate other instruments bearing a financial 
risk, such as budgetary guarantees and financial assistance to Member Stets or third 
countries (Sections 2 and 3 of Chapter 2 of Title X). 
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 Rules to authorise, manage and control non-provisioned contingent liabilities have 
been introduced (Articles 203 to 206). 

4.2. Sectoral rules 
To further optimise management and use of financial instruments in shared implementation, 
changes to the Common Provisions Regulation 1303/2013 (CPR) are proposed: 

 Clarifying the possibility for Member State Management Authorities to directly 
award a contract, including technical assistance, to the EIB/EIF, other International 
Financial Institutions as well as National Promotional Banks. 

 Treasury management: where the temporary investment of ESI Fund money paid into 
a Financial Instrument before the investments in final recipients generates negative 
interests, their payment from resources paid back when at least one cycle of 
investments has been carried out shall be authorised. 

 Certain EAFRD measure specific rules shall be removed that have hindered the 
programming of financial instruments in Rural Development and their 
implementation by the fund managers, to increase the leverage effect of the EAFRD 
funding through a higher use of financial instruments. 

5. More flexible budget management 

5.1. General financial rules 
The proposal sets out several ways for more budgetary flexibility, in order to allow the Union 
to respond to unforeseen challenges and new tasks more effectively: 

 Allow for the establishment of EU trust funds also for emergency, post-emergency 
or thematic actions within the EU (and not only for third countries). Recent events in 
the European Union show the need for increased flexibility for funding within the 
EU. As the boundaries between external and internal policies are increasingly 
blurred, this would also provide a tool for replying to challenges crossing the borders 
(Article 227). 

 Increase the "negative reserve" from EUR 200 million to EUR 400 million and thus 
also follow up to a Council request to limit the number of Draft Amending Budgets 
linked to payments (Article 48). 

 Create a flexibility cushion for external action via the carry-over of non-allocated 
funds for the Instrument for Pre-accession Assistance (IPAII) , the European 
Neighbourhood Instrument (ENI) and the financing instrument for development 
cooperation (DCI) to year N+1 in the limit of 10% of the initial appropriations of 
each instrument (Article 12).  

 Foresee more flexibility for crisis and emergency situations and humanitarian 
aid in grants: Administrative procedures are simplified to enable quick and efficient 
response (e.g. retroactive eligibility before the submission of the application to be 
decided by the authorising officer responsible, Article 186).  

 Use of imprest accounts in the Union Delegations would be allowed for payment of 
limited amounts by budgetary procedures. Non-statutory staff in the field of crisis 
management aid and humanitarian aid operations could administrate such accounts 
and sign legal commitments executed from them up to EUR 2 500 (Article 109). 

 Increase flexibility for autonomous transfers by the Commission by enlarging the 
current scope, i.e. by also allowing transfers of operational expenditure between 
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different titles if they are covered by the same basic act, including support chapters, 
and from the administrative support lines to the corresponding operational lines 
(Article 28). 

 Simpler mobilisation of the EU Solidarity Fund EUSF via an autonomous transfer 
from the reserve to the budget line once the decision of mobilisation has been 
adopted by the European Parliament and the Council (Article 28). 

 Simpler mobilisation of the European Globalisation Fund EGF via automatic 
approval of transfers from the reserve to the budget line upon adoption by the 
Budgetary Authority on the mobilisation of the Fund (Article 30). 

 Clarify that amounts corresponding to commitment appropriations for the 
Emergency Aid Reserve and the EU Solidarity Fund EUSF are carried over 
automatically (Article 12). 

 Remove the obligation to first use the appropriations authorised for the current 
financial year until they are exhausted before using appropriations carried over. 

 Allow use of internal assigned revenue for another purpose than the one for 
which it is assigned in case there are no identified needs allowing such revenue to be 
used for the same purpose (Article 30(3)). 

 Allow the institutions and bodies to accept corporate in kind sponsoring for specific 
events or activities (i.e. not receptions or other exclusively social events). For that 
provision to be implemented, each institution would first authorise the principle of 
acceptance of sponsoring in kind and set out specific guidelines covering notably 
ethical aspects (Article 24). 

 Foresee that, as part of the approval procedure of the sale of buildings or land, the 
Budget Authority may accept, on a case by case basis that the proceed of that sale is 
considered assigned revenue, in order to improve facility management by the 
Commission and facilitate the purchase of other buildings (Article 20(3)(g)). 

 Create a EU crisis reserve with the reuse of decommitted appropriations. 

 For the next Multiannual Financial Framework, create the possibility that financial 
operations other than financial instruments generate a contingent liability for the 
Union exceeding the financial assets provided to cover the financial liability of the 
Union (Article 203) and a common provisioning fund holding the resources 
provisioned for financial operations (Article 205). 

5.2 Sectoral rules 

 The possibility for the Member States to help also in case of man-made catastrophes 
like the refugee crisis and to use available funds immediately (without having to wait 
for the submission of a programme amendment) is introduced in Regulation (EU) No 
1305/2013 on support for rural development by the European Agricultural Fund for 
Rural Development. Also, a specific investment priority for migrants and refugees is 
added to simplify the programming of measures to help migrants and refugees under 
the European Regional Development Fund Regulation (EU) No 1301/2013. 

 European Union Programme for Employment and Social Innovation (EaSI-
Regulation No 1296/2013): in order to increase the adjustment capacity of EaSI to 
crisis and changing political priorities, flexibility is needed concerning the indicative 
spending levels foreseen for each of the three axis of the program and for each of the 
thematic priorities within these. In addition, the derogation allowing use of the 
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European Globalisation Fund for the benefit of young people not in employment, 
education or training should be maintained given the current economic context. 

 Connecting Europe Facility Regulation Nr 1316/2013: Given the success of the 
Multi-Annual Work Programmes, it is necessary to increase the flexibility so that 
95% can be spent on multi-annual programmes and further projects supported with 
most value added for the Trans European Transport Network (Core Network 
Corridors, cross border projects and projects on the other sections of the Core 
Network). 

 Management of expenditure for the food chain, animal health and animal 
welfare (Regulation (EU) No 652/2014): given the positive experience with the 
application of this rule and the substantial reduction of the related workload on the 
part of the beneficiaries and of Commission services, it is proposed to extend the 
possibility to use budgetary commitments divided into annual instalments. 

 In Regulation (EU) No 1305/2013 on support for rural development, targeting 
mutual funds helping farmers in case of sharp drops in income in specific sectors 
shall be allowed, and subsidisation of the initial capital stock of such funds. 

6. Focus on results and streamlining reporting 
The proposal includes a series of measures aimed at focusing better the budget on results, 
establishing a clear performance framework, enhancing transparency and streamlining 
reporting. 

6.1 Focus on results 
A number of proposals open to all policy areas and focusing on results rather than on what has 
been actually spent. They demonstrate the Commission's commitment to provide the 
necessary conditions for a result-oriented approach: 

 Allowing for payments based on conditions fulfilled, output or performance in all 
management modes (e.g. payments per resettled refugee in the AMIF funds or the 
support for young farmer setting up, Article 121). In such cases, the financing of 
projects is delinked from the reimbursement of the costs incurred by the recipients of 
EU funds: it depends directly on the results delivered on the ground. What matters is 
either the fulfilment of certain conditions as set out ex ante in the basic act or 
Commission Decisions and/or the achievement of results measured through 
performance indicators (ex-post). Such system enhances ownership/commitment by 
the recipients of funds to achieve results. They allow a significant reduction of the 
administrative burden and of the cost of controls. Controls can indeed be limited to 
verifying whether the conditions/agreed results have been met and the administrative 
burden. This in turn limits the risk of legality and regularity errors. It has been 
advocated by the European Court of Auditors under the name “entitlements”. 

 Facilitating "Prizes"(Title IX): the title on “Prizes” is shortened and simplified; the 
obligation to announce prizes of a value of EUR 1 million or more in the statements 
accompanying the draft budget is replaced by prior information of the European 
Parliament and an explicit announcement of such prizes in the financing decision.  

 Single lump sum (Article 176): a "single lump sum" could in the future cover all 
eligible costs of the action. Checks and controls will focus exclusively on the 
outputs/deliverables. The single lump sum is based on the assessment of the budget 
proposed by the grant applicant in view of the principles of efficiency, economy and 
effectiveness including by reference to relevant data and/or expert judgment.  
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 Priority to simplified forms of grants where payment is triggered by output and 
results (Article 175): an input based approach should only be considered if the 
output based approach is impossible or not appropriate. Currently simplified forms 
are predominantly used to cover the value of inputs (e.g. number of man-days, 
number of travels, number of days spent in mission, etc.). The possibility to pay 
simplified forms against the delivery of concrete outputs (e.g. a conference delivered, 
a festival organized, a prototype built, etc.) is similarly encouraged.  

 Clarifying the scope of controls of simplified forms of grants and of their 
consequences if outputs are not delivered (Article 177): controls concentrate on 
the fulfilment of the conditions triggering the payment (e.g. whether a supported 
European movie was produced with the needed quality and distributed with the 
needed quantity, whether an Erasmus student actually studied abroad, etc.). No 
reporting on the costs actually incurred by the beneficiary is required. If the 
conditions triggering the payment were not fulfilled or if the agreed activities were 
implemented poorly, partially or late, the Commission shall reduce the amount of the 
grant proportionately to the failure and to recover amounts unduly spent. 

6.2 A clear performance framework 
To complement the stronger focus on results, a clear performance framework is proposed: 

 Linking performance, objective-setting, indicators, results and the principles of 
economy, efficiency and effectiveness in the use of appropriations (Article 31). 

 Providing for performance based fees to remunerate organisations for managing EU 
funds (Article 150); 

 Considering programme statements as the main source of programme performance 
information (Article 39); 

 Merging of the "Synthesis" and "Article 318 TFEU" reports in one “Annual 
Management and Performance Report for the EU Budget” to deliver annually a 
single performance report on the EU budget (as from the 2015 financial year, Article 
239). 

 Aligning the terminology on evaluation to the provisions of the 2016 Inter 
Institutional Agreement on better law making and creating a link between ex-ante 
evaluations under the Financial Regulation and Impact Assessments (Article 32).  

6.3 Streamlining reporting  

6.3.1. General financial rules 
Successive revisions of the Financial Regulation have significantly increased the number of 
reports and information requested including on accounts: reporting is now provided through 
scattered documents, delivered along a differed calendar. In order to increasing efficiency and 
transparency not only towards the budgetary authority but also towards the general public, 
without however affecting the level of information currently provided, it is proposed: 

 To gather reporting obligations around two key moments: reports accompanying 

 the draft budget; all reporting on EU-level financial instruments would be 
merged into a single document accompanying the draft budget (Article 39). 

 and those submitted as part of the discharge process: "the integrated financial 
reporting package” – a separate Chapter would deal with budgetary and other 
financial reporting (Articles 239-245). 



 

EN 14   EN 

 To make the new Annual Management and Performance Report for the EU 
Budget, resulting from the merge as from the 2015 financial year, of the Synthesis 
and of the Article 318 TFEU report is a key element of the integrated reporting 
package (Article 239). 

 To specify that the external audit by the Court of Auditors takes account of the 
multiannual character of programmes (Article 247(1)). 

6.3.2. Reporting:  

 Reporting obligations are streamlined by eliminating certain redundancies (CPR). 

7. A simpler and leaner EU administration 

7.1. General financial rules 
A series of simplification measures aims at allowing the EU institutions to work more 
efficiently, notably by implementing jointly administrative appropriations to achieve 
economies of scale: 

 Providing an explicit legal basis for Service Level Agreements (SLA) between 
departments of the EU institutions, EU bodies and European offices and extending to 
all institutions the possibility to conclude service-level agreements facilitating the 
implementation of administrative appropriations. In the future it will also be possible 
to delegate implementation of administrative appropriations to an office set up by the 
Commission. 

 Clarifying the distinction between obligatory and non-obligatory tasks of offices 
(Articles 64 and 65): obligatory tasks must be covered by appropriations entered in 
the section of the budget relating to the office. Non-obligatory tasks which an office 
agrees voluntarily to conduct at the request of another institution or body are covered 
from the budget of the respective institution or body. 

 Allowing multiannual financing decisions and reducing the amount of obligatory 
elements in a financing decision (Article 108). In addition, it is proposed that the 
financing decision constitutes at the same time the annual or the multi annual work 
programme. These changes would speed up the implementation of the budget in 
years 2 and following of a programme. 

 Clarifying the rules on Executive Agencies (Article 68): they shall receive an annual 
contribution; their director acts as authorising officer by delegation when 
implementing operational appropriations; the delegation of an operational 
programme to an executive agency may include pilot projects and preparatory 
actions as well as the implementation of administrative expenditure in order to 
achieve synergies and economies of scale. 

 Merging the Article 139 of the Financial Regulation Panel with the Financial 
Irregularity Panel (Article 90): for efficiency reasons, the Financial Regulation Panel 
recommending exclusion and financial penalties on economic operators would also 
become competent for financial irregularities by EU staff members, while the 
Disciplinary Board would continue to draw the consequences of these irregularities 
under the Staff Regulations. 

7.2. Sectoral rules 
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 Several changes of the Common Provisions Regulation are proposed to facilitate 
programme management and nation-wide programmes as well as Joint Action Plans 
comprising projects focussing on output and results. 

 In the area of direct payments for farmers, support is granted to active farmers and 
certain measures focus the support on young farmers. Proportionality for financial 
corrections linked to public procurement errors is introduced to avoid that such errors 
are always considered as affecting 100% of aid concerned. 

8. Other changes 
Revenue operations: the following changes are proposed: 

 The provision on negative adjustments of own resources for accounting purposes is 
modified for reasons of transparency (Article 94). 

 A new provision sets a time limit within which a debit note shall be sent to the debtor 
(Article 96 (2)), reflecting recent case law of the Court of Justice. 

 A new Article 107 sets the rules concerning the rate to be applied for compensatory 
interests in cases where an amount shall be reimbursed following a judgement of the 
Court of Justice of the European Union or an amicable settlement. 

 The provision concerning fines, other penalties or sanctions is modified to make 
clear that the amounts provisionally cashed shall be repaid to the third party 
concerned taking into account the return; and that fines imposed by institutions other 
than the Commission (e.g. Council in line with Regulation 1173/2011) are also 
covered by the Financial Regulation (currently limited to fines imposed by the 
Commission, Article 106). 

 Wording on assigned revenue is modified to reflect contributions to measures like 
the Turkey refugee facility (Article 20(2)).  

List of sectoral acts modified by the proposal: 

 Council Regulation (EC) No 2012/2002 of 11 November 2002 establishing the 
European Union Solidarity Fund (OJ L 311, 14.11.2002, p.3); 

 Regulation (EU) No 1296/2013 of the European Parliament and of the Council of 11 
December 2013 on a European Union Programme for Employment and Social 
Innovation ("EaSI") and amending Decision No 283/2010/EU establishing a 
European Progress Microfinance Facility for employment and social inclusion (OJ L 
347 20.12.2013, p. 238); 

 Regulation (EU) No 1301/2013 of the European Parliament and of the Council of 17 
December 2013 on the European Regional Development Fund and on specific 
provisions concerning the Investment for jobs and growth goal and repealing 
Regulation (EC) No 1080/2006 (OJ L 347, 20.12.2013, p. 289–302); 

 Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 
December 2013 laying down common provisions on the European Regional 
Development Fund, the European Social Fund, the Cohesion Fund, the European 
Agricultural Fund for Rural Development and the European Maritime and Fisheries 
Fund and laying down general provisions on the European Regional Development 
Fund, the European Social Fund, the Cohesion Fund and the European Maritime and 
Fisheries Fund and repealing Council Regulation (EC) No 1083/2006 (OJ L 347 
20.12.2013, p. 320); 
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 Regulation (EU) No 1304/2013 of the European Parliament and of the Council of 17 
December 2013 on the European Social Fund and repealing Council Regulation (EC) 
No 1081/2006 (OJ L 347 20.12.2013, p. 470); 

 Regulation (EU) No 1305/2013 of the European Parliament and of the Council of 17 
December 2013 on support for rural development by the European Agricultural Fund 
for Rural Development (EAFRD) and repealing Council Regulation (EC) No 
1698/2005 (OJ L 347, 20.12.2013, p. 487–548); 

 Regulation (EU) No 1306/2013 of the European Parliament and of the Council of 17 
December 2013 on the financing, management and monitoring of the common 
agricultural policy and repealing Council Regulations (EEC) No 352/78, (EC) No 
165/94, (EC) No 2799/98, (EC) No 814/2000, (EC) No 1290/2005 and (EC) No 
485/2008 (OJ L 347, 20.12.2013, p.549); 

 Regulation (EU) No 1307/2013 of the European Parliament and of the Council of 17 
December 2013 establishing rules for direct payments to farmers under support 
schemes within the framework of the common agricultural policy and repealing 
Council Regulation (EC) No 637/2008 and Council Regulation (EC) No 73/2009 (OJ 
L 347 20.12.2013, p. 608);  

 Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 
December 2013 establishing a common organisation of the markets in agricultural 
products and repealing Council Regulations (EEC) No 922/72, (EEC) No 234/79, 
(EC) No 1037/2001 and (EC) No 1234/2007 (OJ L 347, 20.12.2013, p.671); 

 Regulation (EU) No 1309/2013 of the European Parliament and of the Council of 17 
December 2013 on the European Globalisation Adjustment Fund (2014-2020) and 
repealing Regulation (EC) No 1927/2006 (OJ L 347, 20.12.2013, p. 855–864); 

 Regulation (EU) No 1316/2013 of the European Parliament and of the Council of 11 
December 2013 establishing the Connecting Europe Facility, amending Regulation 
(EU) No 913/2010 and repealing Regulations (EC) No 680/2007 and (EC) No 
67/2010 Text with EEA relevance (OJ L 348, 20.12.2013, p. 129–171); 

 Regulation (EU) No 223/2014 of the European Parliament and of the Council of 11 
March 2014 on the Fund for European Aid to the Most Deprived (OJ L 72, 
12.3.2014, p. 1–41); 

 Regulation (EU) No 283/2014 of the European Parliament and of the Council of 11 
March 2014 on guidelines for trans-European networks in the area of 
telecommunications infrastructure and repealing Decision No 1336/97/EC Text with 
EEA relevance (OJ L 86, 21.3.2014, p. 14–26);  

 Regulation (EU) No 652/2014 of the European Parliament and of the Council of 
15 May 2014 laying down provisions for the management of expenditure relating to 
the food chain, animal health and animal welfare, and relating to plant health and 
plant reproductive material, amending Council Directives 98/56/EC, 2000/29/EC 
and 2008/90/EC, Regulations (EC) No 178/2002, (EC) No 882/2004 and (EC) 
No 396/2005 of the European Parliament and of the Council, Directive 2009/128/EC 
of the European Parliament and of the Council and Regulation (EC) No 1107/2009 of 
the European Parliament and of the Council and repealing Council Decisions 
66/399/EEC, 76/894/EEC and 2009/470/EC (OJ L 189, 27.6.2014, p. 1–32); 
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 Decision No 541/2014/EU of the European Parliament and of the Council of 16 April 
2014 establishing a Framework for Space Surveillance and Tracking Support (OJ L 
158, 27.5.2014, p. 227–234). 
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2016/0282 (COD) 

Proposal for a 

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

on the financial rules applicable to the general budget of the Union and amending 
Regulation (EC) No 2012/2002, Regulations (EU) No 1296/2013, (EU) 1301/2013, (EU) 

No 1303/2013, EU No 1304/2013, (EU) No 1305/2013, (EU) No 1306/2013, (EU) No 
1307/2013, (EU) No 1308/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 

223/2014,(EU) No 283/2014, (EU) No 652/2014 of the European Parliament and of the 
Council and Decision No 541/2014/EU of the European Parliament and of the Council 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of the European Union, and in particular 
Articles 42, 43(2), 46(d), 149, 153(2)(a), 164, 168(4)(b), 172, 175, 177, 178, 189(2), 209(1), 
212(2), 322(2) and 349 thereof, in conjunction with the Treaty establishing the European 
Atomic Energy Community, and in particular Articles 106athereof, 

Having regard to the proposal from the European Commission, 

After transmission of the draft legislative act to the national parliaments, 

Having regard to the opinion of the European Economic and Social Committee11, 

Having regard to the opinion of the Committee of the Regions12,  

Having regard to the opinion of the Court of Auditors13 

Acting in accordance with the ordinary legislative procedure, 

Whereas: 

(1) Since following three years of implementation further amendments are to be made to 
the financial rules applicable to the general budget of the Union in order remove 
bottlenecks in implementation by increasing flexibility, to simplify delivery for the 
stakeholders and the services and to focus more on results, Regulation (EU, Euratom) 
no 966/201214 of the European Parliament and of the Council should be repealed and 
replaced by this Regulation. 

(2) In order to reduce the complexity of financial rules applicable to the general budget of 
the Union ('the budget') and to include the relevant rules in one single regulation 
("single rule book"), Commission Delegated Regulation (EU) No 1268/201215 should 

                                                 
11 OJ C , , p. . 
12 OJ C , , p. . 
13 OJ C , , p. . 
14 Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25 October 

2012 on the financial rules applicable to the general budget of the Union and repealing Council 
Regulation (EC, Euratom) No 1605/2002 (OJ L 298, 26.10.2012, p. 1). 

15 Commission Delegated Regulation (EU) No 1268/2012 on the rules of application of Regulation (EU, 
Euratom) No 966/2012 of the European Parliament and of the Council on the financial rules applicable 
to the general budget of the Union (OJ l 362, 31.12.2102, p. 111). 
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be repealed. In the interest of clarity, main rules from Regulation (EU) No 1268/2012 
should be included in this Regulation, others should be included in guidance for 
services. 

(3) The fundamental budgetary principles should be maintained. Derogations from those 
fundamental principles for specific areas such as research, external actions and 
structural funds should be reviewed and simplified as far as possible, taking into 
account their continuing relevance, their added-value for the budget, and the burden 
they impose on stakeholders. 

(4) Up to 10% of the funds of the Instrument for Pre-accession Assistance (IPA II), the 
European Neighbourhood Instrument and the financing instrument for development 
cooperation (DCI) may be kept unallocated at the beginning of the financial year to 
allow additional funding to respond to major unforeseen needs, new crises situations 
or significant political shifts in third countries, in addition to the amounts already 
programmed. These unallocated funds, if not committed during the year, should be 
carried over by a Decision of the Commission. 

(5) Carry-over rules should be presented more clearly, making a distinction between the 
automatic and non-automatic carry-overs.  

(6) In order to optimise the implementation of the budget, it is important to allow for the 
carrying over and use of external assigned revenues for the succeeding programme or 
action. It should be possible to carry over internal assigned revenue for one year only, 
except where this Regulation provides otherwise. 

(7) The rules governing transfers of appropriations should allow for greater flexibility in 
order to ensure better budget implementation. To that end, it is important for the 
Commission to have the possibility of deciding on transfers, of up to 10%, of 
operational appropriations between Titles when they are covered by the same basic 
act. Transfers from administrative support lines to the corresponding operational lines 
should also be done autonomously by the Commission. 

(8) In order to improve agility of the implementation of special instruments, simplified 
mobilisation and transfer procedures are necessary for the European Globalisation 
Adjustment Fund and the European Union Solidarity Fund. 

(9) Concerning internal assigned revenue, derogation from the principle of specification 
should be introduced to allow optimal use of all types of appropriations available. In 
this respect, in case there are no identified needs allowing such revenue to be used for 
the purposes for which it is assigned, its use for a different purpose should be allowed.  

(10) Union institutions should be able to accept any donation made to the Union. 

(11) An enabling clause should be introduced to allow for in-kind sponsoring by a legal 
person of an EU event or activity for promotional or corporate social responsibility 
purposes. 

(12) The concept of performance as regards the EU budget should be clarified. 
Performance should be described as a direct application of the principle of sound 
financial management. There should be a link between performance, objective-setting, 
indicators, results and economy, efficiency and effectiveness in the use of 
appropriations. To avoid conflicts with existing performance frameworks of the 
different programmes, references in terms of performance terminology should be 
limited to objectives and monitoring progress in achieving them. 
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(13) Union legislation should be of high quality, focus on areas where it produces greatest 
added value for European citizens and is as effective and efficient as possible in 
delivering the common policy objectives of the Union16. Subjecting existing and new 
spending programmes and activities entailing significant spending to evaluation can 
help achieve these objectives. 

(14) The principle of transparency, enshrined in Article 15 TFEU which requires the 
institutions to work as openly as possible, implies, in the area of the implementation 
of the budget, that citizens are able to know where, and for what purpose, funds are 
spent by the Union. Such information fosters democratic debate, contributes to the 
participation of citizens in the Union's decision-making process and reinforces 
institutional control and scrutiny over Union expenditure. Such objectives should be 
achieved by the publication, preferably using modern communication tools, of 
relevant information concerning all recipients of Union funds which takes into 
account such all recipients' legitimate interests of confidentiality and security and, as 
far as natural persons are concerned, their right to privacy and the protection of their 
personal data. Institutions should therefore adopt a selective approach in the 
publication of information, in accordance with the principle of proportionality. 
Decisions to publish should be based on relevant criteria in order to provide 
meaningful information. 

(15) The information on the use of Union funds implemented under direct implementation 
should be published on an internet website of the institutions and should include at 
least the name, the locality, the amount and the purpose of the funds. That information 
should take into account relevant criteria such as the periodicity, the type and the 
importance of the measure. 

(16) The name and locality of the recipients of Union funds should be published for prizes, 
grants and contracts awarded following the opening-up of a public procedure to 
competition, as it is the case in particular for contests, call for proposals and call for 
tenders, in the respect of the principles of the TFEU and in particular the principles of 
transparency, proportionality, equal treatment and non-discrimination. Moreover such 
publication should contribute to the control of the public selection procedures by the 
rejected applicants of the competition. 

(17) The publication of personal data referring to natural persons should not exceed the 
duration during which the funds are being used by the recipient and should therefore 
be removed after two years. The same should apply to personal data referring to legal 
persons for whom the official title identifies one or more natural persons. 

(18) In most of the cases covered by this Regulation, the publication concerns legal 
persons. 

(19) When natural persons are concerned, such publication should only be envisaged 
respecting the principle of proportionality between the importance of the amount 
granted and the need to control the best use of the funds. Where natural persons are 
concerned, the publication of the region on NUTS 2 level is consistent with the 
objective of publication of recipients, ensures equal treatment between Member States 
of different sizes while respecting the recipients’ right to private life and in particular 
the protection of their personal data. 

                                                 
16 OJ L 123, 12 May 2016, p.1. – Interinstitutional agreement on Better Law-Making. 
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(20) Information on scholarships, and other direct support paid to natural persons in most 
need should remain exempt from publication. 

(21) In order to ensure the respect of the principle of equal treatment between recipients, 
the publication of information related to natural persons should also be ensured in line 
with the obligation for the Member States to establish a large transparency of the 
contracts above the amount laid down in Directive 2004/18/EC of the European 
Parliament and of the Council of 31 March 2004 on the coordination of procedures for 
the award of public works contracts, public supply contracts and public service 
contracts. 

(22) The name and the locality of the recipient and the amount and the purpose of the 
funds should not be published if it risks endangering the integrity of the recipient as 
protected by the Charter of Fundamental Rights of the European Union or would harm 
the legitimate commercial interests of the recipient. 

(23) In the case of indirect and shared implementation, it should be for the persons, entities 
or designated bodies implementing Union funds to make available information on 
recipients and final recipients. Where applicable, the level of detail and criteria should 
be defined in the relevant sector specific rules and may be further defined in the 
financial framework partnership agreements. The Commission should make available 
a reference of the website where the information on recipients and final recipients can 
be found. 

(24) In the interest of increased readability and transparency of data on financial 
instruments implemented under direct and indirect implementation, it is appropriate to 
merge all reporting requirements in one single working document attached to the draft 
budget. 

(25) It is appropriate to provide for a possibility for the Commission to conclude service-
level agreements with other insitutions in order to facilitate the implementation of 
administrative appropriations and also for an explicit possibility to conclude such 
agreements between departments of the institutions, Union bodies, European offices, 
bodies or persons entrusted with implementation of specific actions in the CFSP 
pursuant to Title V of the TEU and the Office of the Secretary General of the Board of 
Governors of the European schools for the provision of services, supply of products, 
execution of works or the implementation of building contracts. 

(26) It is appropriate to define the European offices and to distinguish between obligatory 
and non-obligatory tasks of such offices. A possibility for the Union institutions, 
Union bodies and other European offices to delegate authorising officer powers to the 
director of the European office should be introduced. European offices should also 
have the possibility to conclude service-level agreements for the provision of services, 
supply of products, for execution of works or for implementation of building 
contracts. It is appropriate to set out specific rules for the provision of accounting 
records, provisions authorising the Commission's accounting officer to delegate some 
of his tasks to staff in those offices and operating procedures for the bank accounts 
which the European offices may be authorised to open in the Commission's name.  

(27) In order to further improve the cost-efficiency of executive agencies and in the light of 
the practical experience gained with other Union bodies, the accounting officer of the 
Commission should be allowed to be entrusted with all or part of the tasks of the 
accounting officer of the executive agency. 
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(28) For reasons of legal certainty, it is necessary to clarify that the directors of executive 
agencies act as authorising officers by delegation when managing operational 
appropriations of programmes delegated to their agency. To achieve the full effect of 
efficiency gains resulting from a global centralisation of certain support services the 
possibility for executive agencies to implement administrative expenditures should be 
explicitly mentioned. 

(29) It is necessary to establish rules on the powers and responsibilities of financial actors, 
in particular authorising officers and the accounting officers.  

(30) The European Parliament and Council should be informed of the appointment or 
termination of duties of an authorising officer by delegation, internal auditor and 
accounting officer within two weeks.  

(31) Authorising officers should be fully responsible for all revenue and expenditure 
operations executed under their authority, including in terms of internal control 
systems, and should be held accountable for their actions, including, where necessary, 
through disciplinary proceedings.  

(32) Consequently, the tasks, responsibilities and principles of the procedures to be 
observed should also be laid down. It is also necessary to provide that the authorising 
officers by delegation shall ensure that the authorising officers by subdelegation and 
their staff receive information concerning the control standards and respective 
methods and techniques and that measures are taken in order to ensure the functioning 
of the control system which should replace the obligation to establish specific code of 
professional standards applicable to financial verifications only. The responsibilities 
assumed are accounted for in an annual report to the institution and the report shall 
include the required financial and management information to support the authorising 
officer by delegation’s declaration of assurance on the performance of his or her 
duties, including the information on the overall performance of the operations carried 
out. The supporting documents relating to the operations carried out should be kept. 
Finally, all the various forms of negotiated procedure for the award of public contracts 
should, since those contracts represent derogations from the usual award procedures, 
be the subject of a special report to the institution and of a communication to the 
European Parliament and Council.  

(33) The double role of the Head of Union delegation, and of their deputies in their 
absence, as authorising officer by subdelegation for the European External Action 
Service (hereinafter ‘EEAS’) and, as regards operational appropriations, for the 
Commission should be taken into account. 

(34) The delegation of powers of budget implementation by the Commission concerning 
the operational appropriations of its own section to the deputy Heads of Delegations is 
restricted to situations where the performance of these tasks by the deputy Heads of 
Delegations is strictly necessary in order to ensure business continuity during the 
absence of the Heads of Delegations. The deputy Heads of Delegations cannot 
exercise these powers on a systematic basis or for reasons of internal work division. 

(35) The accounting officer continues to be responsible for the proper execution of 
payments, the collection of revenue and the recovery of amounts receivable. He/She 
manages the treasury, bank accounts and third party files, keeps the accounts and is 
responsible for drawing up the institution's financial statements. The accounting 
officer of the Commission is the only person who is entitled to define the accounting 
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rules and harmonised charts of accounts, while accounting officers of all other Union 
institutions define accounting procedures applicable in their institutions. 

(36) The arrangements for the appointment and termination of the accounting officer’s 
duties should also be established. 

(37) It is appropriate that the accounting officer should set up procedures to ensure that the 
accounts opened for the requirements of treasury management and imprest accounts 
are not in debit. 

(38) The conditions for the use of imprest accounts, a system of management which 
constitutes an exception to normal budgetary procedures, should also be laid down, 
and the tasks and responsibilities of the imprest administrators, as well as those of the 
authorising officer and accounting officer in connection with the control of imprest 
accounts, should be set out. The European Parliament and Council should be informed 
of any appointment or termination of duties. For reasons of efficiency, imprest 
accounts should be set up in Union delegations, for appropriations from both the 
Commission and EEAS sections of the budget. It is also appropriate to allow under 
specific conditions for the use of imprest accounts in the Union delegation for 
payments of limited amounts by budgetary procedures. As regards the appointment of 
imprest administrators, it has proven necessary to choose them also from personnel 
employed by the Commission in the field of crisis management aid and humanitarian 
aid operations whenever there is no Commission statutory staff available. 

(39) In order to take into account the situation in the field of humanitarian aid operations 
whenever there is no respective Commission statutory staff available and the technical 
difficulties to have all legal commitments signed by the authorising officer 
responsible, it should be allowed for the personnel employed by the Commission in 
that field to sign legal commitments of a very low value up to EUR 2500 which are 
linked to the payments executed from the imprest accounts, and for the Heads of 
Union delegations or their deputies to sign legal commitments on the instruction of 
the authorising officer responsible. 

(40) Once the tasks and responsibilities of each financial actor have been defined, they 
may be held liable only under the conditions laid down in the Staff Regulations of 
Officials of the European Union and the Conditions of Employment of Other Servants 
of the European Union. The specialised financial irregularities panels have been set up 
in the Union institutions, however due to limited number of cases submitted to them 
and for reasons of efficiency, it is appropriate to transfer their functions to the newly 
established inter-institutional panel which has been set up to assess requests and issue 
recommendations on the imposition on administrative sanctions (exclusion and 
financial penalty) referred to it by the Commission or other Union institutions and 
Union bodies. This transfer also aims at avoiding duplication and mitigating the risks 
of contradictory recommendations or opinions, in cases where both an economic 
operator and an EU staff member are involved. The procedure should be maintained 
by which an authorising officer may seek confirmation of an instruction which that 
officer considers to be irregular or contrary to the principle of sound financial 
management, and thus be released from any liability. The composition of this panel 
should be modified when it fulfils this role. 

(41) As regards revenue, it is necessary to address negative adjustments of own resources 
covered by Council Regulation on the system of the European Union's own resources. 
Except for the special case of own resources, it is necessary to keep the tasks and 
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controls falling within the responsibility of the authorising officers at the different 
stages of the procedure: establishment of the estimate of amounts receivable, recovery 
order, dispatch of the debit note informing the debtor that the amount receivable has 
been established, calculation of any default interest due, and the decision, where 
necessary, to waive an entitlement subject to criteria guaranteeing compliance with 
sound financial management in order to ensure an efficient collection of revenue. 

(42) The authorising officer should be able to waive totally or partially the recovery of an 
established amount receivable when the debtor has entered into any of the insolvency 
proceeding as defined by Regulation (EU) 2015/848 of the European Parliament and 
of the Council of 20 May 2015 on insolvency proceedings, in particular in cases of 
judicial arrangements, compositions and analogous proceedings. 

(43) Specific provisions on procedures of adjustment or cancellation of an estimate of 
amount receivable should be applied. 

(44) Due to the recent developments on the financial markets and the ECB rate applied to 
its principal refinancing operations, it is necessary to review the provisions 
concerning interest rate for fines or other penalties and to provide for rules in cases of 
negative interest rate. 

(45) To reflect the specific nature of receivables consisting in fines or other penalties 
imposed by the Institutions under the TFEU or Euratom Treaty, it is necessary to 
introduce specific provisions on the interest rates applicable on amounts due but not 
yet paid, in the case such amounts are increased by the Court of Justice of the 
European Union. 

(46) The rules on recovery should be both clarified and strengthened. In particular, it 
should be specified that the accounting officer shall recover amounts by offsetting 
them also against amounts owed to the debtor by an executive agency when it 
implements the Union budget. 

(47) For the sake of legal security, the rules regarding the delays when a debit note is to be 
sent should be defined. 

(48) In order to secure the management of assets whilst also yielding financial 
remuneration, it is necessary to have the amounts provisionally cashed, such as 
competitions fines which are being contested, invested in financial assets, and to 
determine the assignment of the return on them. Since the Commission is not the only 
institution which is entitled to impose fines or other penalties, it is necessary to set 
provisions concerning such fines or other penalties imposed by other institutions and 
to set rules for their recovery which should be equivalent to those for the fines or 
penalties imposed by the Commission. 

(49) In order to ensure that the Commission has all the necessary information for the 
adoption of the financing decisions, it is necessary to lay down the minimum 
requirements for the contents of financing decisions on grants, procurement, trust 
funds, prizes, financial instruments, blending facilities and budgetary guarantees. At 
the same time, in order to give a longer-term perspective to the potential recipients, it 
is necessary to allow that the financing decisions are adopted for more than one year 
but the implementation being subject to the availability of budget appropriations for 
the respective year. In order to enable such longer-term perspective it is necessary to 
reduce the number of the elements required for the financing decision. With the aim 
of simplification, the financing decision should at the same time constitute an annual 
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or multi-annual programme. Since the contribution to the bodies referred to in Articles 
69 and 70 is already established in the annual budget, it should not be required to 
adopt a specific financing decision in this respect.  

(50) As regards expenditure, the relationship between financing decisions, global 
commitments and individual commitments as well as concepts of budgetary and legal 
commitment of expenditure should be clarified in order to establish a clear framework 
for the different stages of budget implementation.  

(51) In order to take into account in particular the number of legal commitments concluded 
in the Union delegations and representations and the exchange rate fluctuations 
experienced by them, the provisional commitments should be possible also in cases 
where the final recipients and the amounts are known. 

(52) In order to make better use of the appropriations available for the implementation of 
external actions, the time limit during which individual legal commitments may be 
made on the basis of global budgetary commitment should be removed as well as the 
obligation to conclude a contribution agreement until 31 December of year n+1 in 
cases where a financing agreement with the third country presents the global 
budgetary commitment covering also the contribution agreement. 

(53) As regards the typology of payments which may be made by authorising officers, 
clarification of the various types of payments should, in accordance with the principle 
of sound financial management, be provided. The rules for clearing of pre-financing 
payments should further be clarified in particular for situations where no interim 
clearing is possible. To this effect, appropriate provisions should be included in legal 
commitments signed.  

(54) This Regulation should stipulate that the payments must be made within a specified 
time limit and that in the event of failure to respect this time limit creditors will be 
entitled to default interests to be charged to the budget, with the exception of Member 
States and as newly introduced, also the European Investment Bank and the European 
Investment Fund.  

(55) It is considered appropriate to integrate the provisions concerning validation and 
authorisation of expenditure in one article and to introduce a definition of de-
commitments. Since the transactions are carried out in computerised systems, the 
concept of "signing a 'passed for payment' voucher" has been replaced by 
"electronically secured signature" except in a limited number of cases. It is also 
necessary to clarify that the validation of expenditure applies to all eligible costs, i.e. 
also such which are not associated with a request for payment, this being the case for 
the clearing of pre-financing. 

(56) In order to reduce complexity, streamline existing rules and improve the readability of 
this Regulation rules common to more than one budget implementation instruments 
should be established. For those reasons certain provisions should be regrouped, the 
wording and scope of other provisions should be aligned and unnecessary repetitions 
and cross referencing should be removed. 

(57) More emphasis should be put on performance and results. It is thus appropriate to 
define an additional form of financing not linked to costs of the relevant operations in 
addition to the forms of Union contribution already well established (reimbursement 
of the eligible costs actually incurred, unit cost, lump sums and flat-rate financing). 
This form of financing should be either based on the fulfilment of certain conditions 
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ex ante or the achievement of results measured by reference to the previously set 
milestones or through performance indicators. 

(58) Where the Commission carries out assessments of the operational and financial 
capacity of recipients of EU funds or of their systems and procedures, it should be 
able to rely on the assessments already conducted by other entities or donors such as 
international organizations, in order to avoid duplicating assessments of the same 
recipients. The possibility to cross-rely on assessments conducted by other entities 
should be used where these assessments were made with regard to conditions 
equivalent to those set out in this Regulation for the applicable method of 
implementation. Therefore, in order to foster cross reliance on assessments among 
donors, the Commission should promote the recognition of internationally accepted 
standards or international best practices. 

(59) It is also important to avoid that recipients of EU funds are audited several times by 
different entities on the use of these funds. It is therefore necessary to foresee the 
possibility to rely on audits already carried out by independent auditors provided that 
they are based on internationally accepted standards, that they provide reasonable 
assurance, and that they have been conducted on the financial statements and reports 
setting out the use of the Union contribution. Such audits should then form the basis 
of the overall assurance on the use of EU funds.  

(60) It is important to allow Member States to request that resources allocated to them 
under shared implementation are transferred at Union level and implemented by the 
Commission in direct or indirect implementation, where possible for the benefit of the 
Member State concerned. This would optimise the use of these resources and of the 
instruments established under this Regulation or under sector specific Regulations 
including the EFSI Regulation, to which the Member States would request these 
resources to be transferred. In order to guarantee an efficient implementation of these 
instruments, it is necessary to foresee that where resources are transferred to 
instruments established under this Regulation or under sector specific Regulations 
including the EFSI Regulation, the rules of those regulations shall apply. 

(61) In order to provide for a long term cooperation mechanism with recipients of Union 
funding, the possibility of signing financial framework partnership agreements should 
be provided for. Financial framework partnerships should be implemented through 
grants or through cooperation agreements with entities implementing Union funds. 
For this purpose the minimum content of such agreements should be specified. 
Financial framework partnerships should not unduly restrict access to Union funding. 

(62) The conditions and procedures for suspending, terminating and reducing the Union 
contribution should be harmonised across the different budget implementation 
instruments (for example grants, procurement, indirect implementation, prizes, etc.). 
The grounds for such suspension, termination or reduction should be defined. 

(63) This Regulation should establish standard periods for which documents relating to 
Union contributions should be kept by recipients so as to avoid divergent or 
disproportionate contractual requirements while still providing the Commission, the 
European Anti-fraud office and the Court of Auditors with sufficient time to obtain 
access to such data and documents and perform the ex post checks and audits. In 
addition, participants and recipients should be obliged to cooperate in the protection 
of the Union's financial interest. 
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(64) In order to provide adequate information to participants and recipients and to ensure 
that they have the possibility to exercise their right of defence this Regulation should 
allow participants and recipients to submit their observations before adoption of any 
measure adversely affecting their rights and to be informed on the means of redress 
they dispose of for challenging such a measure. 

(65) In order to protect the Union's financial interests, a single early detection and 
exclusion system should be set up by the Commission. 

(66) The early detection and exclusion sytem should apply to participants, recipients, 
entities on whose capacity the candidate or tenderer intends to rely or to 
subcontractors of a contractor, any person or entity receiving Union funds where the 
budget is implemented under indirect implementation, any person or entity receiving 
Union funds under financial instruments directly implemented and participants or 
recipients of entities implementing the budget under shared implementation. 

(67) It should be clarified that where a decision to register a person or entity in the early 
detection and exclusion system database is taken on the basis of the exclusion 
situations of a nаtural or legal person who is a member of the administrative, 
management or supervisory body of that person or entity, or who has powers of 
representation, decision or control with regard to that person or entity or a natural or 
legal person that assumes unlimited liability for the debts of that person or entity or a 
natural person who is essential for the award or for the implementation of the legal 
commitment, the information registered in the database shall include the information 
concerning these persons. 

(68) The decision to exclude a person or entity from participation in award procedures or 
the imposition of a financial penalty and the decision to publish the related 
information should be taken by the authorising officer responsible, in light of their 
autonomy in administrative matters. In the absence of a final judgment or final 
administrative decision and in cases related to a serious breach of contract, the 
authorising officers responsible should take their decision having regard to the 
recommendation of the panel on the basis of a preliminary classification in law.. The 
panel should also assess the duration of an exclusion in cases where the duration has 
not been set by the final judgment or the final administrative decision. 

(69) The role of the panel should be to ensure the coherent operation of the exclusion 
system. The panel should be composed of a standing chair, representatives of the 
Commission and a representative of the authorising officer responsible. 

(70) The preliminary classification in law does not prejudge the final assessment of the 
conduct of the person or entity concerned by the competent authorities of Member 
States under national law. The recommendation of the panel, as well as the decision of 
the authorising officer responsible, should therefore be reviewed following the 
notification of such a final assessment. 

(71) A person or entity should be excluded by the authorising officer responsible when a 
final judgment or a final administrative decision has been taken in the case of grave 
professional misconduct, non-compliance, whether intentional or not, with the 
obligations related to the payment of social security contributions or the payment of 
taxes, fraud affecting the budget , corruption, participation in a criminal organisation, 
money laundering, terrorist financing, terrorist related offences, child labour or other 
forms of trafficking in human beings or irregularity. It should also be excluded in the 
case of a serious breach of a legal commitment or bankruptcy. 
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(72) When deciding on the exclusion or the imposition of a financial penalty and on the 
publication thereof or on the rejection of person or entity, the authorising officer 
responsible should ensure compliance with the principle of proportionality by taking 
into particular account the seriousness of the situation, its budgetary impact, the time 
which has elapsed since the relevant conduct, its duration and its recurrence, the 
intention or degree of negligence and the degree of collaboration of the person or 
entity with the relevant competent authority and its contribution to the investigation. 

(73) The authorising officer responsible should also be able to exclude a person or entity 
where a natural or legal person assuming unlimited liability for the debts of that 
economic operator is bankrupt or in a similar situation of insolvency or where that 
natural or legal person fails to comply with its obligations to pay social security 
contributions or taxes, where such situations impact the financial situation of the 
economic operator.  

(74) A person or entity should not be subject to a decision of exclusion when it has taken 
remedial measures, thus demonstrating its reliability. That possibility should not apply 
in case of the most severe criminal activities. 

(75) In light of the principle of proportionality, cases where a financial penalty may be 
imposed as an alternative to the exclusion and cases where the gravity of the conduct 
of the recipient concerned in respect of attempting to unduly obtain Union funds 
justifies the imposition of a financial penalty in addition to the exclusion so as to 
ensure a deterrent effect should be distinguished. The minimum and maximum 
financial penalty which can be imposed by the contracting authority should also be 
defined. 

(76) A financial penalty should only be imposed on a recipient and not on a participant 
given that the amount of the financial penalty to be imposed is calculated on the basis 
of the value of the legal commitment at stake. 

(77) The possibility to apply administrative and/or financial penalties on a regulatory basis 
is independent from the possibility to apply contractual penalties, such as liquidated 
damages and should be noted. 

(78) The duration of exclusion should be limited in time, as is the case in Directive 
2014/24/EU17 and in accordance with the principle of proportionality. 

(79) It is necessary to determine the commencement date and the duration of the limitation 
period for imposing administrative sanctions. 

(80) It is important to be able to reinforce the deterrent effect achieved by the exclusion 
and the financial penalty. In that regard, the deterrent effect should be reinforced by 
the possibility to publish the information related to the exclusion and/or to the 
financial penalty, with full respect for the data protection requirements set out in 
Regulation (EC) No 45/2001 of the European Parliament and of the Council (6) and in 
Directive 95/46/EC of the European Parliament and of the Council (7). This should 
contribute to ensuring that the same conduct is not repeated. For reasons of legal 
certainty and in accordance with the principle of proportionality it should be specified 
in which situations a publication should not take place. In its assessment, the 

                                                 
17 Directive 2014/24/EU of the European parliament and of the Council of 26 February 2014 on public 

procureemnt and repealing Directive 2004/18/EC (OJ L 94, 28.3.2014, p.65). 
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authorising officer responsible should have regard to any recommendation of the 
panel. As far as natural persons are concerned, personal data should only be published 
in exceptional cases justified by the seriousness of the conduct or its impact on the 
Union's financial interests. 

(81) The information related to an exclusion or a financial penalty should only be 
published in the case of grave professional misconduct, fraud, a significant deficiency 
in complying with the main obligations of a contract financed by the budget or an 
irregularity. 

(82) The criteria for exclusion should be clearly separated from the criteria leading to a 
possible rejection from a given procedure. 

(83) The information on the early detection of risks and on the imposition of administrative 
sanctions on a person of entity should be centralised. For that purpose, related 
information should be stored in a database set up and operated by the Commission as 
the owner of the centralised system. That system should operate in full compliance 
with the right to privacy and the protection of personal data.  

(84) While the setting up and the operation of the early detection and exclusion system 
should be the responsibility of the Commission, other institutions and bodies, as well 
as all entities implementing the budget under direct, shared and indirect 
implementation should participate in that system by transmitting relevant information 
to the Commission. The authorising officer responsible and the panel should 
guarantee the right of defence of economic operators. The same right should be given 
to a person of entity, in the context of an early detection, where an act envisaged by an 
authorising officer could adversely affect the rights of the person of entity concerned. 
In cases of fraud, corruption or any other illegal activity affecting the Union's 
financial interests which are not yet subject to a final judgment, the authorising officer 
responsible and the panel should be given the possibility to defer the opportunity 
given to the person of entity to submit its observations. Such deferral should only be 
justified where there are compelling legitimate grounds to preserve the confidentiality 
of the investigation. 

(85) The Court of Justice of the European Union should be given unlimited jurisdiction 
with regard to penalties imposed pursuant to this Regulation, in accordance with 
Article 261 of the Treaty on the Functioning of the European Union (TFEU). 

(86) In order to facilitate the protection of the Union's financial interests across all 
implementation modes, it should be possible for the entities involved in the 
implementation of the budget in shared and indirect implementation to take into 
account, as appropriate, exclusions decided upon by the authorising officers at Union 
level. 

(87) This Regulation should foster the objective of e-Government, and in particular the use 
of electronic data in the exchange of information between the institutions and third 
parties. 

(88) Progress towards the electronic exchange of information and electronic submission of 
documents, which constitute a major simplification measure, should be accompanied 
by clear conditions for the acceptance of the systems to be used, so as to establish a 
legally sound environment while preserving flexibility in the management of Union 
funds for the participants, recipients and the authorising offices as provided for in this 
Regulation. 
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(89) Rules on the composition and tasks of the committee in charge of assessing 
application documents in procurement, grant award procedures and in contests for 
prizes should be laid down. The committee may be composed of external experts if 
provided so in the basic act.  

(90) In line with the principle of good administration the authorising officer should request 
clarifications or missing documents while respecting the principle of equality of 
treatment and without substantially changing the application documents. The 
authorising officer may decide not to do so only in duly justified cases. In addition, 
the authorising officer should be able to correct an obvious clerical error or request the 
participant to correct it. 

(91) Sound financial management should require that the Commission protects itself by 
requesting guarantees at the time of paying pre-financing. The requirement for 
contractors and beneficiaries to lodge guarantees should not be automatic, but should 
be based on a risk analysis. Where during the course of implementation the 
authorising officer discovers that a guarantor is no longer authorised to issue 
guarantees in accordance with the applicable national law, the authorising officer 
should be able to require replacement of the guarantee. 

(92) The different sets of rules for direct and indirect implementation, in particular the 
definition of budget implementation tasks, have created confusion and entailed risk in 
errors of qualification both for the Commission and for the partners and should thus 
be simplified and harmonised.  

(93) The provisions on the ex-ante pillar assessment should be revised to enable the 
Commission to rely as much as possible on the systems and procedures of the partners 
which have deemed equivalent to the ones used by the Commission. In addition, it is 
important to clarify that where the assessment reveals areas where the procedures in 
place are not sufficient to protect the financial interests of the Union, the Commission 
may sign contribution agreements while imposing additional supervisory measures. It 
is also important to clarify where the Commission does not require a pillar assessment 
in order to sign contribution agreements.  

(94) It is appropriate to indicate that the remuneration of the Organisations implementing 
the EU budget should, where relevant and possible, have a performance based nature. 

(95) The Commission enters into partnerships with third countries by means of financing 
agreements. It is important to clarify the content of the financing agreement 
particularly for those parts that are implemented by the third country in indirect 
implementation.  

(96) It is important to recognise the specific nature of blending facilities where the 
Commission blends its contribution with that of Financial Institutions and to clarify 
the application of Title X on Financial Instruments. 

(97) Procurement rules and principles applicable to public contracts awarded by the Union 
institutions on their own account should be based on the rules contained in the 
Directive 2014/23/EU of the European Parliament and of the Council18 and Directive 
2014/24/EU. 

                                                 
18 Directive 2014/23/EU of the European Parliament and of teh Council of 26 February 2014 on the 

award of concessions contracts (OJ L 94, 28.3.2014, p.1) 
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(98) In the case of mixed contracts, the methodology of the contracting authorities for 
determining the applicable rules should be clarified. 

(99) The ex ante and ex post publicity measures necessary to launch a procurement 
procedure should be clarified in the case of contracts above and below the thresholds 
set out in Directive 2014/24/EU and for those falling outside the scope of that 
Directive.. 

(100) This Regulation should include an exhaustive list of all the procurement procedures 
available to the Union institutions regardless of the thresholds. 

(101) In the interests of administrative simplification and in order to encourage the 
participation of small and medium-sized enterprises, negotiated procedures for 
middle-value contracts should be provided for. 

(102) As is the case in Directive 2014/24/EU, this Regulation should allow for market 
consultation prior to the launch of a procurement procedure. In order to ensure that the 
innovation partnership is used only when the desired product does not exist on the 
market, an obligation to carry out such preliminary market consultation before using 
an innovation partnership should be laid down in this Regulation. 

(103) The contribution of contracting authorities the protection of the environment and the 
promotion of sustainable development, while ensuring that they can obtain the best 
value for money for their contracts, in particular through requiring specific labels or 
through the use of appropriate award methods, should be clarified. 

(104) In order to ensure that, when executing contracts, economic operators comply with the 
applicable environmental, social and labour law obligations established by Union law, 
national law, collective agreements or the applicable international social and 
environmental conventions listed in Annex X to Directive 2014/24/EU, such 
obligations should be part of the minimum requirements defined by the contracting 
authority and should be integrated in the contracts signed by the contracting authority. 

(105) It is appropriate that different cases usually referred to as situations of conflict of 
interest be identified and treated distinctly. The notion of a ‘conflict of interest’ 
should be solely used for cases where an entity or person with responsibilities for 
budget implementation, audit or control or an official or an agent of a Union 
institution is in such a situation. In cases where an economic operator attempts to 
unduly influence a procedure or obtain confidential information, this should be treated 
as grave professional misconduct. In addition, economic operators may be in a 
situation where they should not be selected to implement a contract because of a 
professional conflicting interest. For instance, a company should not evaluate a 
project in which it has participated or an auditor should not be in a position to audit 
accounts it has previously certified. 

(106) In accordance with Directive 2014/24/EU, it should be possible to verify whether an 
economic operator is excluded, to apply selection and award criteria, as well as to 
verify compliance with the procurement documents in any order. As a result, it should 
be possible to reject tenders on the basis of award criteria without a prior check on 
exclusion or selection criteria of the corresponding tenderer. 

(107) Contracts should be awarded on the basis of the most economically advantageous 
tender in line with Article 67 of Directive 2014/24/EU. It should be clarified that 
selection criteria are strictly linked to the evaluation of candidates or tenderers and 
award criteria are strictly linked to the evaluation of the tenders. 
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(108) Union public procurement should ensure that Union funds are used in an effective, 
transparent, and appropriate way. In that regard, electronic procurement should 
contribute to the better use of Union funds and enhance access to contracts for all 
economic operators. 

(109) The existence of an opening phase and an evaluation for any procedure should be 
clarified. An award decision should always be the outcome of an evaluation. 

(110) When notified of the outcome of a procedure, candidates and tenderers should be 
informed of the grounds on which the decision was taken and should receive a 
detailed statement of reasons based on the content of the evaluation report. 

(111) Given that criteria are applied in no particular order, rejected tenderers who submitted 
compliant tenders should receive the characteristics and relative advantages of the 
successful tender if they so request. 

(112) For framework contracts with reopening of competition, the obligation to provide the 
characteristics and relative advantages of the successful tender to an unsuccessful 
contractor should be waived on the basis that the receipt of such information by 
parties to the same framework contract each time a competition is reopened might 
prejudice fair competition between them. 

(113) A contracting authority should be able to cancel a procurement procedure before the 
contract is signed, without the candidates or tenderers being entitled to claim 
compensation. This should be without prejudice to situations where the contracting 
authority has acted in such a way that it may be held liable for damages in accordance 
with the general principles of Union law. 

(114) As is the case in Directive 2014/24/EU, it is necessary to clarify the conditions under 
which a contract may be modified during its performance without a new procurement 
procedure. In particular, cases such as administrative changes, universal succession 
and application of clear and unequivocal revision clauses or options do not alter the 
minimum requirements of the initial procedure. A new procurement procedure should 
be required in the case of material modifications to the initial contract, in particular to 
the scope and content of the mutual rights and obligations of the parties, including the 
distribution of intellectual property rights. Such modifications demonstrate the parties' 
intention to renegotiate the essential terms or conditions of that contract, in particular 
if the modifications would have had an influence on the outcome of the procedure had 
they been part of the initial procedure. 

(115) It is necessary to provide for the option of a performance guarantee in relation to 
works, supplies and complex services in order to guarantee compliance with 
substantial contractual obligations and to ensure proper performance throughout the 
duration of the contract. It is also necessary to provide for a retention money 
guarantee to cover the contract liability period, in line with customary practice in 
these sectors. 

(116) In order to determine the applicable thresholds and procedures, it is necessary to 
clarify whether Union institutions, executive agencies and bodies are deemed to be 
contracting authorities. They should not be deemed to be contracting authorities in 
cases where they purchase from a central purchasing body. In addition, Union 
institutions form a single legal entity and cannot conclude contracts but only service-
level agreements between their departments. 
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(117) It is appropriate to include a reference in this Regulation to the two thresholds set out 
in Directive 2014/24/EU applicable to works and to supplies and services, 
respectively. Those thresholds should also be applicable to concession contracts for 
reasons of simplification as well as sound financial management, considering the 
specificities of the Union institutions' contracting needs. The revision of those 
thresholds as provided for in Directive 2014/24/EU should therefore be directly 
applicable to procurement by Union institutions. 

(118) For harmonisation and simplification purposes, the standard procedures applicable for 
public procurement should also be applied to purchases provided for under the light 
regime in Directive 2014/24/EU. Therefore, the threshold for light regime purchases 
should be aligned with the threshold for service contracts. 

(119) It is necessary to clarify the conditions of application of the standstill period. 

(120) The rules applicable to procurement in the field of external actions should be 
consistent with the principles laid down in the Directive 2014/23/EU and Directive 
2014/24/EU. 

(121) In order to reduce complexity, streamline existing rules and improve the readability of 
the procurement rules, it is necessary to regroup the general provisions on 
procurement and the specific provisions applicable to procurement in external actions 
and to remove unnecessary repetitions and cross referencing. 

(122) It is necessary to clarify which economic operators have access to procurement by 
Union institutions depending on their place of establishment and to provide explicitly 
for the possibility of such access also to international organisations. 

(123) In order to achieve a balance between the need for transparency and greater coherence 
of procurement rules on the one hand, and the need to provide flexibility on certain 
technical aspects of these rules on the other hand, the technical rules on procurement 
should be aggregated in the Annex to this Regulation and the power to adopt acts in 
accordance with Article 290 TFEU should be delegated to the Commission in respect 
of amendments to this Annex.  

(124) It is necessary to clarify the scope of the Title on grants, particularly with regard to the 
type of action or body eligible for a grant as well as with regard to legal commitments 
that may be used to cover grants. In particular, grant decisions should be phased out 
due to their limited use and progressive introduction of e-grants. The structure should 
be simplified by moving the provisions on instruments which are not grants to other 
parts of the Regulation. The nature of bodies which may receive operating grants 
should be clarified since the notion of bodies pursuing an aim of general Union 
interest is covered by the notion of bodies having an objective forming part of and 
supporting a Union policy. In addition, the restrictive definition of a body pursuing an 
aim of general Union interests should be removed. 

(125) In order to simplify procedures and improve the readability of this Regulation 
provisions related to the content of the grant application, of the call for proposals and 
of the grant agreement should be simplified and streamlined.  

(126) In order to facilitate the implementation of actions financed by multiple donors where 
the overall financing of the action is not known at the time of commitment of the 
Union contribution, it is necessary to clarify the way the Union contribution is defined 
and the method of verifying its use.  
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(127) Experience gained in the use of lump sums, unit costs or flat-rate financing has shown 
that, such forms of financing significantly simplified administrative procedures and 
reduced the risk of error substantially. Lump sums, flat rates and unit costs are a 
suitable form of financing independently of the area of Union intervention and in 
particular for standardised and recurrent actions, e.g. mobility, institutional twinning, 
training activities, etc. In this context, the conditions for using lump sums, unit costs 
and flat rates should be made more flexible. It is necessary to provide explicitely for 
the establishment of single lump sums covering the entire eligible costs of the action 
or the work programme. In addition, in order to foster focus on results, priority should 
be given to output-based funding. Input bаsed lump sums, unit costs and flat rates 
should remain an option where output based ones are not possible or appropriate. 

(128) The administrative procedures for authorising lump sums, unit costs and flat rates 
should be simplified by vesting the power for such authorisation in the authorising 
officer. Where appropriate, this authorisation may be given by the Commission in 
light of the nature of the activities or of the expenditure or in light of the number of 
authorising officers concerned. 

(129) In order to bridge the gap in the availability of data used to establish lump sums, unit 
costs and flat rates, the use of an expert judgement should be allowed. 

(130) The scope of checks and controls as opposed to the periodic assessment of lump sums, 
unit costs or flat rates should be clarified. Those checks and controls should focus on 
the fulfilment of the conditions triggering the payment of lump sums, unit costs or 
flat-rates, including, where required, the achievement of outputs. Those conditions 
should not require reporting on the costs actually incurred by the beneficiary. Where 
the amounts of lump sums, unit costs or flat-rate financing have been decided ex ante 
by the authorising officer responsible or the Commission they should not be 
challenged by ex post controls. The periodic assessment of lump sums, unit costs or 
flat rates may require access to the accounts of the beneficiary for statistical and 
methodological purposes. The periodic assessment may lead to updates of the lump 
sums, unit costs or flat rates applicable to future agreements but should not be used 
for questioning the value of the lump sums, unit costs or flat rates already agreed 
upon. Access to the beneficiary's accounts is also necessary for fraud-prevention and 
detection purposes. 

(131) In order to facilitate the participation of small organisations in the implementation of 
the EU policies in an environment of limited availability of resources, it is necessary 
to recognise the value of the work provided by volunteers as eligible costs. As a 
result, such organisations may rely to a greater extent on volunteers' work for sake of 
providing co-financing to the action. Without prejudice to the maximum co-financing 
rate specified in the basic act, in such cases, the Union grant needs to be limited to the 
estimated eligible costs other than those covering volunteers' work. As volunteers 
work is a work provided by third parties without a remuneration being paid to them by 
the beneficiary, the limitation avoids reimbursing costs which the beneficiary did not 
incur.  

(132) As a valuable type of financial support not related to predictable costs, the use of 
prizes should be facilitated and the applicable rules should be clarified. Prizes should 
be seen as complementing, not substituting, other funding instruments such as grants. 

(133) In order to allow for the more flexible implementation of prizes, the obligation to 
announce prizes of value of EUR 1 000 000 or more in the statements accompanying 
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the draft budget should be replaced by prior information of the European Parliament 
and an explicit announcement of such prizes in the financing decision.  

(134) Prizes should be subject to the principles of transparency and equal treatment. In that 
context, the minimum characteristics of contests should be laid down, notably the 
conditions for paying the prize to the winners in case of award, and the appropriate 
publication means. It is also necessary to establish a clearly defined award procedure, 
from submission of the entries to information of applicants and notification to the 
winning applicant, which mirrors the procedure for award of grants. 

(135) This Regulation should lay down the principles and conditions for financial 
instruments, budgetary guarantees and financial assistance and the rules on the 
limitation of the financial liability of the Union, the fight against fraud and money 
laundering, the winding down of financial instruments and reporting. 

(136) In recent years the Union has increasingly used financial instruments that allow a 
higher leverage of the EU budget to be achieved but, at the same time, they generate a 
financial risk for that budget. Among those financial instruments are not only the 
financial instruments already covered by the Financial Regulation, but also other 
instruments such as budgetary guarantees and financial assistance that previously 
have been governed only by the rules established in their respective basic acts. It is 
important to establish a common framework to ensure the homogeneity of the 
principles applicable to that set of instruments and to regroup them under a new Title, 
comprising sections on budgetary guarantees and on financial assistance to Member 
States or third countries in addition to the existing rules applicable to Financial 
Instruments. 

(137) Financial instruments can be valuable in multiplying the effect of Union funds when 
those funds are pooled with other funds and include a leverage effect. Financial 
instruments should only be implemented if there is no risk of market distortion or 
inconsistency with state aid rules. 

(138) Within the framework of the annual appropriations authorised by the European 
Parliament and the Council for a given programme, financial instruments should be 
used on the basis of an ex ante evaluation demonstrating that they are effective for the 
achievement of the Union's policy objectives. 

(139) Financial instruments, budgetary guarantees and financial assistance should be 
authorised by means of a basic act. Where financial instruments are established 
without a basic act in duly justified cases, they should be authorised by the European 
Parliament and the Council in the budget. 

(140) The instruments that potentially fall under Title X, such as loans, guarantees, equity 
investments, quasi-equity investment and risk-sharing instruments should be defined. 
The definition of risk-sharing instruments should allow for the inclusion of credit 
enhancements for project bonds, covering the debt service risk of a project and 
mitigating the credit risk of bond holders through credit enhancements in the form of 
a loan or a guarantee. 

(141) Any reflow from a financial instrument should be used for the instrument which 
produced them with a view to enhance the efficiency of the instrument and possibly 
reduce the allocation of fresh resources from the budget to that instrument, unless 
specified otherwise in the basic act. 
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(142) It is appropriate to recognise the alignment of interests in pursuing Union policy 
objectives and, in particular, that the European Investment Bank and the European 
Investment Fund have the specific expertise to implement financial instruments. 

(143) The European Investment Bank and the European Investment Fund, acting as a group, 
should have the possibility to transfer part of the implementation to each other, where 
it may benefit the implementation of a given action and as further defined in the 
relevant agreement with the Commission.  

(144) It should be clarified that, where financial instruments are combined with other forms 
of support from the Union budget, the rules on financial instruments should apply. 
Such rules should be complemented, where applicable, by specific requirements 
stemming from the sector specific legislation.  

(145) In addition, the implementation of financial instruments and budgetary guarantees 
should comply with Union's tax policy objectives and achievements regarding tax 
avoidance, in particular aggressive tax planning and tax good governance. In that 
respect, attention should be given to the Commission Recommendation on aggressive 
tax planning (C(2012)8806), the Commission Recommendation regarding measures to 
encourage third countries to apply minimum standards of good tax governance in tax 
matters (C(2012)8805), the Commission Communication on an Anti-Tax Avoidance 
Package: Next steps towards delivering effective taxation and greater tax transparency 
in the EU (COM(2016)23), includingin particular the Commission Communication on 
an External Strategy for Effective Taxation (COM(2016)24), and related 
developments at Union level. 

(146) Budgetary guarantees and financial assistance to Member States or third countries are 
off-budget operations that have a significant impact on the balance sheet of the Union. 
While remaining off-budget operations, their inclusion in the Financial Regulation 
provides a stronger protection of the financial interests of the Union and a clearer 
framework for their authorisation, management and accounting. 

(147) The Union has recently launched important initiatives based on budgetary guarantees 
such as the European Fund for Strategic Investments (EFSI) or the European Fund for 
Sustainable Development (EFSD). The characteristics of those instruments are that 
they generate a contingent liability for the Union and imply the provisioning of funds 
to make available of a liquidity cushion that allows the budget to respond in an 
orderly manner to the payment obligations that may arise from those contingent 
liabilities. In order to guarantee the credit rating of the Union and, hence, its capacity 
to deliver effective financing, it is essential that the authorisation, provisioning and 
monitoring of contingent liabilities follow a robust set of rules that should be applied 
to all budgetary guarantees. 

(148) The contingent liabilities arising from budgetary guarantees may cover a wide range 
of financing and investment operations. The possibility of the budgetary guarantee 
being called cannot be scheduled with full certainty on a yearly basis as in the case of 
loans that have a defined schedule for repayment. It is, therefore, indispensable to set 
up a framework for the authorisation and monitoring of contingent liabilities ensuring 
the full respect, at any moment, of the annual ceiling for payments established in the 
Decision (EC, Euratom) 2007/436 on the system of own resources of the Union. 

(149) That framework should also provide for management and control, including reporting 
regularly on the financial exposure of the Union. The rate of provisioning of financial 
liabilities should be set on the basis of a proper risk assessment of the financial risks 
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stemming from the related instrument. The sustainability of the contingent liabilities 
should be assessed annually in the context of the annual budgetary procedure. An 
early warning mechanism should be established to avoid a shortage of provisions to 
cover financial liabilities. 

(150) The increasing use of financial instruments, budgetary guarantees and financial 
assistance requires a significant volume of payment appropriations to be mobilised 
and provisioned. In order to deliver leverage while ensuring an adequate level of 
protection against financial liabilities, it is important to optimise the amount of 
provisioning required and to achieve efficiency gains by pooling those provisions into 
a common provisioning fund. In addition, the more flexible use of those pooled 
provisions permits an effective global provisioning rate that delivers the protection 
requested with an optimised amount of resources. 

(151) The rules applicable to provisioning and to the common provisioning fund should 
provide a solid internal control framework. The guidelines for the asset management 
of the provisions should be established at the level of the Commission after having 
consulted the accounting officer. The authorising officers should actively monitor the 
financial liabilities under their responsibility and the authorising officer for the 
common provisioning fund should manage the cash and the assets in the fund 
following the rules and procedures set out by the accounting officer. 

(152) Budgetary guarantees and financial assistance should follow the same set of principles 
already established for financial instruments. Budgetary guarantees, in particular, 
should comply with the following principles: they should be irrevocable, 
unconditional and on demand; they should be indirectly implemented or, only in 
exceptional cases, directly; they may only cover financing and investment operations 
and their counterparts should contribute with their own resources to the operations 
covered. 

(153) Financial assistance to Member States or third countries should take the form of a 
loan, of a credit line or any other instrument deemed appropriate to ensure the 
effectiveness of the support. The resources to be provided are borrowed by the 
Commission that should be empowered to that end, on the capital markets or from 
financial institutions, avoiding the involvement of the Union in any transformation of 
maturities that would expose it to an interest risk or any other market risk. 

(154) The provisions related to financial instruments should apply as soon as possible and at 
the latest from 1 January 2018 in order to achieve the simplification and effectiveness 
sought. The provisions related to the budgetary guarantees and to financial assistance, 
as well as the common provisioning fund, should apply as from the post 2020 
multiannual financial framework. That calendar will allow a thorough preparation of 
the new tools for managing contingent liabilities. It will also permit an alignment 
between the principles set out in the Title X and, on the one hand, the proposal for the 
multiannual financial framework after 2020 and, on the other hand, the specific 
programmes related to the latter. 

(155) On 22 October 2014 the European Parliament and the Council adopted Regulation 
(EU, Euratom) No 1141/2014 (5) repealing Regulation (EC) No 2004/2003 and laying 
down new rules for, inter alia, the funding of political parties and political foundations 
at European level, in particular with regard to funding conditions, the award and 
distribution of funding, donations and contributions, financing of campaigns for 
elections to the European Parliament, reimbursable expenditure, the prohibition of 
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funding, accounts, reporting and audit, implementation and control, penalties, 
cooperation between the Authority for European political parties and foundations, the 
Authorising Officer of the European Parliament and the Member States, and 
transparency. This Regulation shall apply from 1 January 2017. 

(156) Rules should be included on contributions from the general budget of the Union to 
European political parties as envisaged by Regulation (EU, Euratom) No 1141/2014. 
Those rules should allow political parties at European level to have a broader degree 
of flexibility as regards the time limits for using those contributions, as the nature of 
their activities so requires. 

(157) The financial support given to European political parties should take the form of a 
specific contribution, to match the specific needs of the European political parties. 

(158) Although financial support is awarded without an annual work programme being 
required, European political parties should justify ex post the sound use of Union 
funding. In particular, the authorising officer responsible should verify if the funding 
has been used to pay reimbursable expenditure as established in the call for 
contributions within the time limits laid down in this Regulation. Contributions to 
European political parties should be spent by the end of the financial year following 
that of their award, after which, any unspent funding should be recovered by the 
authorising officer responsible. 

(159) Union funding awarded to finance the operating costs of the European political parties 
should not be used for other purposes than those established in Regulation (EU, 
Euratom) No 1141/2014, in particular to directly or indirectly finance other entities 
such as national political parties. The European political parties should use the 
contributions to pay a percentage of current and future expenditure and not 
expenditure or debts incurred before the submission of their applications for 
contributions. 

(160) The award of contributions should also be simplified and adapted to the specificities 
of the European political parties, in particular by the absence of selection criteria, the 
establishment of a single full prefinancing payment as a general rule, and by the 
possibility to use lump sums, flat-rate, unit cost financing and financing not linked to 
costs of the relevant operations. 

(161) The contributions from the general budget of the Union should be suspended, reduced 
or terminated if the European political parties infringe the obligations laid down in 
Regulation (EU, Euratom) No 1141/2014. 

(162) Penalties that are based both on the Financial Regulation and on Regulation (EU, 
Euratom) No 1141/2014, should be imposed in a coherent way and should respect the 
principle of ne bis in idem. In accordance with Regulation (EU, Euratom) No 
1141/2014, administrative and/or financial penalties provided for by the Financial 
Regulation are not to be imposed in one of the cases for which penalties have already 
been imposed on the basis of Regulation (EU, Euratom) No 1141/2014. 

(163) This Regulation should establish a general framework under which budget support 
may be used as an instrument in external action including the obligation for the third 
country to provide the Commission adequate and timely information to evaluate the 
fulfilment of the agreed conditions and provisions ensuring the protection of the 
financial interests of the Union.  
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(164) The Commission should be authorised to create and manage Union trust funds for 
emergency, post-emergency or thematic actions not only in external actions but also 
in EU-internal actions. Recent events in the European Union show the need for 
increased flexibility for funding within the EU. As the boundaries between external 
and internal policies are increasingly blurred, this would also provide a tool for 
replying to cross-border challenges. It is necessary to specify the principles applicable 
to the contributions to Union Trust Funds, to clarify the responsibilities of the 
financial actors and of the Board of the Trust Fund. It is also necessary to define rules 
ensuring a fair representation of the participating donors in the Board of the Trust 
Fund and a mandatory positive vote of the Commission for the use of the funds. 

(165) In line with the streamlining of the existing rules and in order to avoid undue 
repetition, the Part two of the Financial Regulation, dedicated to special provisions 
applicable to the European Agricultural Guarantee Fund, to Research, external action 
and to specific EU funds, should be removed. The provisions of this Part two should 
be either introduced in the relevant parts of the Financial Regulation, or, in case the 
provisions are not used or no longer relevant, simply deleted. 

(166) The provisions on the presentation of accounts and accounting should be simplified 
and clarified. It is therefore relevant to gather all provisions on annual accounts and 
other financial reporting under a specific Title. 

(167) The manner in which the institutions currently report on building projects to the 
European Parliament and the Council should be maintained. Institutions should be 
allowed to finance new building projects with the appropriations received for 
buildings already sold, therefore a reference to assigned revenue provisions should be 
introduced. This would allow meeting the changing needs in the building policy of the 
institutions, while saving costs and introducing more flexibility.  

(168) In order to adapt technical elements and detailed rules on procurement and on the 
rules applicable to certain Union bodies, the power to adopt acts in accordance with 
Article 290 of the Treaty on the Functioning of the European Union should be 
delegated to the Commission in respect of the Annex to this Regulation, the 
Framework Financial Regulation for bodies set up under the TFEU and the Euratom 
Treaty and the Model Financial Regulation for public-private partnership bodies. It is 
of particular importance that the Commission carries out appropriate consultations 
during its preparatory work, including at expert level, and that those consultations be 
conducted in accordance with the principles laid down in the Interinstitutional 
Agreement on Better Law-Making of 13 April 2016. In particular, to ensure equal 
participation in the preparation of delegated acts, the European Parliament and the 
Council receive all documents at the same time as Member States' experts, and their 
experts systematically have access to meetings of Commission expert groups dealing 
with the preparation of delegated acts. 

(169) In order to improve agility of implementation of special instruments, it is appropriate 
to simplify mobilisation and transfer procedures by using Commission internal 
transfers for the European Globalisation Adjustment Fund and the European Union 
Solidarity Fund.  

(170) In order to ensure that the European Union Programme for Employment and Social 
Innovation (EaSI) provides swiftly adequate resources to support changing political 
priorities, the indicative shares for each of the three axis and the minimum 
percentages for each of the thematic priorities within the individual axis should allow 
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for a greater flexibility. This should improve the management of the Programme and 
allow focussing budgetary resources on actions producing better employment and 
social results.  

(171) In order to facilitate investments in cultural and sustainable tourism infrastructure, 
without prejudice to the full application of EU environmental legislation, in particular 
the Directives on Strategic Environmental Assessment and Environmental Impact 
Assessment as appropriate, certain restrictions as regards the scope of support for 
these investments should be removed. 

(172) With a view to responding to the challenges posed by increasing flows of migrants 
and refugees, the objectives to which the ERDF may contribute in its support of 
migrants and refugees should be spelled out.  

(173) As the amendment of provisions of Regulation (EU) No 1303/2013 of the European 
Parliament and of the Council19 provides more favourable conditions for certain 
revenue generating operations for which amounts or rates of support are defined in 
Annex II to EMFF Regulation it is necessary to establish a different date of entry into 
force for these provisions to ensure equal treatment of operations supported on the 
basis of Regulation (EU) No 1303/2013. 

(174) With a view to facilitating the implementation of operations the scope of potential 
beneficiaries should be enlarged. Therefore, natural persons should be eligible for 
cohesion policy support. 

(175) With a view to ensure sound financial management in ESI Funds which are managed 
under shared implementation, and clarify Member States obligations, the general 
principles should explicitly refer to the principles of internal control of budget 
implementation and of avoidance of conflict of interests established in the Financial 
Regulation. 

(176) In view of maximising the synergies between all Union funds to address the 
challenges of migration and asylum in an effective way, it should be ensured that, 
when the thematic objectives are translated into priorities in the Fund-specific rules, 
such priorities cover the appropriate use of each Fund for these areas.  

(177) In order to ensure coherence of programming, an alignment between Partnership 
Agreements and operational programmes should be carried out once per year. 

(178) In view of optimising the use of the financial resources allocated to Member States 
under Cohesion policy, it is necessary to allow Member States to transfer ESI Funds 
allocation to instruments established under the Financial Regulation or under sector 
specific Regulations. 

(179) In order to facilitate the preparation and implementation of community-led local 
development strategies the lead fund should be allowed to cover preparatory, running 
and animation costs.  

                                                 
19 Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 December 2013 

laying down common provisions on the European Regional Development Fund, the European Social 
Fund, the Cohesion Fund, the European Agricultural Fund for Rural Development and the European 
Maritime and Fisheries Fund and laying down general provisions on the European Regional 
Development Fund, the European Social Fund, the Cohesion Fund and the European Maritime and 
Fisheries Fund and repealing Council Regulation (EC) No 1083/2006 (OJ L 347 20.12.2013, p. 320) 
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(180) In order to facilitate the implementation of community-led local development and 
integrated territorial investments, the roles and responsibilities of local action groups 
in the case of community-led local development strategies and local authorities, 
regional development bodies or non-governmental organisations in the case of ITIs in 
relation to other programme bodies should be clarified. Designation as intermediate 
body should only be required in cases where the relevant bodies carry out tasks which 
go beyond those described in the relevant Article or where it is required by the Fund 
specific rules. 

(181) It is necessary to clarify that managing authorities should have the possibility to 
implement financial instruments through a direct contract award to the EIB and to 
international financial institutions (IFIs). 

(182) Many Member States have established publicly-owned banks or financial institutions 
that operate under a public policy mandate to promote economic development. Such 
banks or financial institutions have specific characteristics which differentiate them 
from private commercial banks in relation to their ownership, their development 
mandate and the fact that they do not have the objective of maximising profits. The 
role of such banks is notably to mitigate market failures, where in certain regions or 
for certain policy areas or sectors financial services are underprovided by commercial 
banks. These publicly-owned banks or financial institutions are well-placed to 
promote access to the ESI funds while maintaining competitive neutrality. Their 
specific role and characteristics can allow Member States to increase the use of 
financial instruments for delivering ESI funds in order to maximise the impact of 
these funds in the real economy. Such an outcome would be in line with the 
Commission policy to facilitate the role of such banks or institutions as fund managers 
both in the implementation of ESI funds as well as in the combination of ESI funds 
with EFSI financing, as set out in particular in the Investment Plan for Europe. It is 
justified therefore to allow managing authorities to award contracts directly to such 
public banks or financial institutions. Nevertheless, in order to ensure that this 
possibility of direct award remains consistent with the principles of the internal 
market, strict conditions to be fulfilled by public banks or institutions should be laid 
down for this provision to be applicable. 

(183) In order to maintain the option of the SME Initiative as an instrument to help increase 
the competitiveness of the SMEs, it is necessary to provide that Member States can 
contribute to joint uncapped guarantee and securitisation financial instruments in 
favour of SMEs during the entire programming period and to update relevant 
provisions relating to this option, such as those on ex-ante assessments and 
evaluations.  

(184) In adopting Regulation (EU) 2015/1017 of the European Parliament and of the 
Council of 25 June 2015 on the European Fund for Strategic Investments, the 
European Investment Advisory Hub and the European Investment Project Portal – the 
European Fund for Strategic Investments (EFSI) – it was desired to enable Member 
States to use ESI Funds to contribute to the financing of eligible projects that are 
supported by the EU guarantee covered by the EFSI. A specific provision should be 
introduced to set out the terms and conditions to allow for better interaction and 
complementarity that will facilitate the possibility to combine ESI funds with EIB 
financial products under the EFSI's Union Guarantee. 

(185) In order to simplify and harmonise the control and audit requirements and to improve 
the accountability of the financial instruments implemented by EIB and other 



 

EN 42   EN 

International Financial Institutions, it is necessary to amend the provisions on 
management and control for financial instruments to facilitate the assurance process. 

(186) In order to ensure uniform conditions for the implementation of this Regulation, 
implementing powers should be conferred on the Commission in respect of the model 
of the control reports and the annual audit reports as defined in Article 40(1) of this 
Regulation. Those powers should be exercised in accordance with Regulation (EU) 
No 182/2011 of the European Parliament and of the Council20. 

(187) In order to ensure consistency with the treatment of financial corrections during the 
2007-2013 programming period, it is necessary to clarify that in the case of financial 
instruments, it should be possible to allow for an individual irregularity to be replaced 
by regular expenditure within the same operation so that the related financial 
correction will not have the consequence of a net loss for the financial instrument 
operation. 

(188) In order to incentivise private investors to co-invest in public policy projects, the 
concept of differentiated treatment of investors, which allows under specific 
conditions that ESI Funds can take a subordinated position to a private investor and 
EIB financial products under the EFSI's EU Guarantee, should be introduced. At the 
same time, the conditions for application of such a differentiated treatment when 
implementing ESI funds should be laid down. 

(189) Given the protracted low interest environment and in order not to unduly penalise 
bodies implementing financial instruments, it is necessary, subject to active and 
diligent treasury management, to enable financing of negative interest generated as a 
result of investments of ESI Funds pursuant to Article 43 of the Common Provisions 
Regulation from resources paid back into the financial instrument. 

(190) In order to align reporting requirements with the new Article 43(a) on differentiated 
treatment of investors and to avoid a duplication between the 'value of investments' in 
Article 46(2)(h) and 'equity investments' in Article 46(2)(i), it is necessary to update 
Article 46 of the Common Provisions Regulation.  

(191) In order to facilitate the implementation of the ESI funds, it is necessary to grant 
Member States the possibility of direct award for technical assistance actions 
implemented by EIB/EIF, other IFIs and publicly-owned banks or financial 
institutions.  

(192) With a view to facilitate the implementation of revenue generating operations, 
reduction of the co-financing rate should be allowed at any time of the programme 
implementation and possibilities for the establishment offlat rate net revenue 
percentages at national level should be provided.  

(193) Due to the late adoption of the Regulation (EU) No 508/2014 of the European 
Parliament and of the Council and the fact that aid intensity levels have been 
established by that Regulation, it is necessary to set out certain exemptions for the 
EMFF as regards revenue generating operations. 

                                                 
20 Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011 

laying down the rules and general principles concerning mechanisms for control by Member States of 
the Commission's exercise of implementing powers (OJ L 55, 28.2.2011, p. 13). 
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(194) To reduce administrative burden for beneficiaries the threshold which exempts certain 
operations from calculating and taking into account revenue generated during their 
implementation should be raised.  

(195) In order to facilitate synergies between ESI Funds and other Union instruments, 
expenditure incurred may be reimbursed from different ESI Funds and Union 
instruments based on a proportion agreed in advance. 

(196) In order to promote the use of lump sums, and given the fact that lump sums need to 
be based on a fair, equitable and verifiable calculation method which should ensure 
sound financial management, the applicable upper limit for their use should be 
removed. 

(197) In view of the aim to reduce the addministrative burden of the implementation of 
projects by beneficiairies a new form of simplified costs option for financing based on 
conditions others than costs of operations should be introduced. 

(198) Taking into account the fact that, in accordance with Article 71 of Regulation (EU) 
No 1303/2013, the obligation to ensure the durability of investment operations applies 
from the last payment to the beneficiary, and that, when the investment consists in the 
lease purchase of a new machinery and equipment, the last payment occurs at the end 
of the contract period, this obligation should not apply to this type of investment. 

(199) In order to ensure a broad application of simplified cost options, an obligatory use of 
standard scales of unit costs, lump sums or flat rates should be set out for operations 
below a certain threshold for the ERDF and ESF. At the same time the use of draft 
budgets as an additional methodology for determining simplified costs should be 
introduced. 

(200) In order to facilitate earlier and more targeted application of simplified cost options, 
the power to adopt acts in accordance with Article 290 of the Treaty on the 
Functioning of the European Union should be delegated to the Commission in respect 
of the definition of the standard scales of unit costs or the flat rate financing, the fair, 
equitable and verifiable method on which they may be established, and the financing 
based on the fulfilment of conditions related to the realisation of progress in 
implementation or the achievement of objectives of programmes rather than on costs. 
It is of particular importance that the Commission carry out appropriate consultations 
during its preparatory work, including at expert level, and that those consultations be 
conducted in accordance with the principles laid down in the Interinstitutional 
Agreement on Better Law-Making of 13 April 2016. In particular, to ensure equal 
participation in the preparation of delegated acts, the European Parliament and the 
Council receive all documents at the same time as Member States' experts, and their 
experts systematically have access to meetings of Commission expert groups dealing 
with the preparation of delegated acts. 

(201) In order to reduce the administrative burden, the use of flat rates which do not require 
a methodology to be established by Member States should be increased. Two 
additional flat rates should therefore be introduced; one for calculating direct staff 
costs and the other one for calculating the remaining eligible costs based on staff 
costs. In addition, further clarification should be provided on the methods to calculate 
staff costs. 

(202) With a view to improving the effectiveness and impact of operations implementation 
of nation-wide operations or operations covering different programme areas should be 
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facilitated and possibilities for expenditure outside the Union for certain investments 
should be increased . 

(203) In order to encourage Member States to make use of major projects appraisal by 
independent experts, the declaration of expenditure relating to the major project to the 
Commission prior to the positive appraisal by the independent expert should be 
allowed once the Commission has been informed about the submission of the relevant 
information to the independent expert. 

(204) In order to promote the use of joint action plans which will reduce administrative 
burden for beneficiaries it is necessary to reduce regulatory requirements linked to the 
setting up of a joint action plan. 

(205) In order to avoid unnecessary administrative burden for beneficiaries, the rules on 
information and communication should respect the principle of proportionality. 
Accordingly, it is important to clarify the scope of application of the rules on 
information and communication. 

(206) With a view to reducing the administrative burden and ensuring the effective use of 
technical assistance across Funds and categories of regions flexibility for the 
calculation and monitoring of the respective limits applicable to technical assistance 
of Member States should be increased  

(207) With a view to streamline implementation structures, it should be clarified that the 
possibility for the managing authority, certifying authority and the audit authority to 
be part of the same public body is also available to programmes under the European 
Territorial Cooperation Goal. 

(208) The responsibilities of the managing authorities regarding the verification of 
expenditure when simplified cost options are being used should be specified more in 
detail. 

(209) To ensure that beneficiaries can fully benefit from the simplification potential of e-
governance solutions in the implementation of the ESI Funds and the Fund for 
European Aid to the Most Deprived (FEAD), especially with a view to facilitating full 
electronic document management, it is necessary to clarify that a paper trail is not 
necessary if certain conditions are met.  

(210) In order to ensure equal treatment of operations supported on the basis of this 
Regulation, it is necessary to establish the date of application of certain amendments 
to Regulation (EU) No 1303/2013 of the European Parliament and of the Council21. 

(211) With a view to facilitate certain target groups' access to the ESF, the collection of data 
for certain indicators should be based on representative samples and twice in the 
programming period. 

(212) In order to ensure legal certainty and harmonised and non-discriminatory 
implementation of support to young farmers, it is necessary to provide that in the 

                                                 
21 Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 December 2013 

laying down common provisions on the European Regional Development Fund, the European Social 
Fund, the Cohesion Fund, the European Agricultural Fund for Rural Development and the European 
Maritime and Fisheries Fund and laying down general provisions on the European Regional 
Development Fund, the European Social Fund, the Cohesion Fund and the European Maritime and 
Fisheries Fund and repealing Council Regulation (EC) No 1083/2006 (OJ L 347 20.12.2013, p. 320) 
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context of Rural Development the "date of setting up", referred to in the relevant 
rules, is the date when the setting up process begins by means of an action to be 
performed by the applicant, and that the application for support is to be submitted 
within 24 months from that date. Moreover, experience from the negotiations of the 
programmes has shown that rules for joint setting up of young farmers and thresholds 
for access to support required in Article 19(4) of Regulation (EU) No 1305/2013 
should be clarified, and that provisions on duration of the business plan should be 
streamlined. 

(213) In order to be sufficiently attractive to the private sector, it is essential that financial 
instruments are designed and implemented in a flexible manner. However, experience 
has shown that certain measure-specific eligibility rules limit the uptake of financial 
instruments in the rural development programmes, as well as the flexible use of 
financial instruments by fund managers. Therefore, it is appropriate to provide that 
certain measure-specific eligibility rules do not apply to financial instruments. For the 
same reason, it is also appropriate to provide that start-up support to young farmers 
under Article 19 of Regulation (EU) No 1305/2013 may also be provided in the form 
of financial instruments. In view of these changes, it should be provided that where 
support for investments under Article 17 of Regulation (EU) No 1305/2013 is granted 
in the form of financial instruments, the investment must contribute to one or more 
Union priorities for rural development. 

(214) Nowadays farmers are exposed to increasing economic risks as a consequence of 
market developments. However, those economic risks do not affect all agricultural 
sectors equally. Consequently, Member States should have the possibility, in duly 
justified cases, to help farmers with sector-specific income stabilisation tools, in 
particular for sectors affected by a severe income drops, which would have a 
significant economic impact for a specific rural area, provided that the international 
obligations of the Union are respected. In addition, in order to monitor the expenditure 
made in relation to this new tool, the content of the financial plan of the programme 
should be adapted. Moreover, the specific reporting requirement for the risk 
management measure in 2018 referred to in Article 36(5) of Regulation (EU) No 
1305/2013 is already covered by the report to the European Parliament and the 
Council on the monitoring and evaluation of the CAP referred to in Article 110(5) of 
Regulation (EU) No 1306/2013. Therefore the second subparagraph of Article 36(5) 
should be deleted. 

(215) Concerning mutual funds, it appears that the prohibition of any contribution by public 
funds to initial capital stock laid down in Articles 38(3) and 39(4) of Regulation (EU) 
No 1305/2013 hinders the effective functioning of these funds. This prohibition 
should therefore be deleted 

(216) Support for investments for the restoration of production potential after natural 
disasters and catastrophic events under Articles 18(1)(b) and 24(1)(d) of Regulation 
(EU) No 1305/2013 is usually granted to all eligible applicants. Therefore, Member 
States should not be obliged to define selection criteria for restoration operations. 
Moreover, in duly justified cases, where it is not possible to define selection criteria 
due to the nature of the operations, Members States should be allowed to define 
alternative selection methods. 

(217) Article 59 of Regulation (EU) No 1305/2013 defines the maximum EAFRD 
contribution rates. In order to ease the pressure on the national budget of some 
Member States and to accelerate much-needed investments in Cyprus, the maximum 
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contribution rate of 100% referred to in Article 59(4)(f) should be extended until the 
programme closure. In addition, a reference to the specific contribution rate 
introduced in Regulation (EU) No 1303/2013 for the new financial instrument 
referred to in point (c) of Article 38(1) of the same Regulation should be mentioned in 
Article 59(4).  

(218) Pursuant to Article 60(1) of Regulation (EU) No 1305/2013, in cases of emergency 
measures due to natural disasters, eligibility of expenditure relating to programme 
changes may start from the date when the natural disaster occurred. This possibility to 
make eligible expenditure made before the submission of a programme amendment 
should be extended to other circumstances, such as catastrophic events or a significant 
and sudden change in the socio-economic conditions of the Member State or region, 
including sudden and significant demographic changes resulting from migration or 
reception of refugees. 

(219) According to the second subparagraph of Article 60(2) of Regulation (EU) No 
1305/2013, in respect of investments in the agricultural sector, only expenditure 
incurred after the submission of an application is eligible. Members States should be 
given the possibility to provide in their programmes that, where the investment is 
related to emergency measures due to natural disasters, catastrophic events or adverse 
climatic events or a significant and sudden change in the socio-economic conditions 
of the Member State or region, expenditure incurred after the occurrence of event is 
eligible. 

(220) In order to increase the use of the simplified cost options referred to in points (b) to 
(d) of Article 67(1) of Regulation (EU) No 1303/2013, it is necessary to limit the 
EAFRD specific rules laid down in Article 62(2) of Regulation (EU) No 1305/2013 to 
aid granted in accordance with points (a) and (b) of Article 21(1), concerning income 
forgone and maintenance costs, and Articles 28 to 31, 33 and 34 of Regulation (EU) 
No 1305/2013. 

(221) Article 74 of Regulation (EU) No 1305/2013 requires the Member States to consult 
the Monitoring Committee of the rural development programme on the selection 
criteria within four months from the approval of the programme. This creates an 
indirect obligation for the Member States to have defined all the selection criteria by 
that date even for the calls for applications which will be launched subsequently. In 
order to reduce unnecessary administrative burden, whilst ensuring that financial 
resources are used in the best possible way, the Member States should be allowed to 
define the selection criteria and to ask for the opinion of the Monitoring Committee at 
any time before the publication of the calls for applications. 

(222) The financial discipline is used to ensure that the budget for the European Agricultural 
Guarantee Fund complies with the respective annual ceilings and to establish the 
reserve for crises in the agricultural sector. Given the technical character of the 
determination of the adjustment rate and its inherent links with the Commission's 
estimates of expenditure set out in its annual Draft Budget, the procedure for setting 
the adjustment rate should be simplified by authorising the Commission to adopt it in 
accordance with the advisory procedure. The new Financial Regulation does not 
define the population of beneficiaries eligible for reimbursement of financial 
discipline. The present regulation should be adapted to that while maintaining the 
current definition of eligible beneficiaries. 



 

EN 47   EN 

(223) In order to harmonise the rules on automatic decommitment of Article 87 of 
Regulation (EU) No 1303/2013 and Article 38 of Regulation (EU) No 1306/2013, the 
date by which Member States have to send to the Commission information on 
exceptions to the decommitment, referred to in Article 38(3), should be adapted. 

(224) In order to provide for the legal clarity as regards the treatment of the recoveries 
generated from the temporary reductions under Article 41(2) of Regulation (EU) No 
1306/2013, the latter should be included in the list of sources of the assigned revenue 
under Article 43 of that Regulation. 

(225) Experience has shown that the rule, first introduced with Regulation (EU) No 
1290/2005, of equally sharing between the budget and the Member States the risk of 
the lack of recovery of sums due for irregularities when these sums had not been 
recovered within reasonable deadlines (so called 50/50 rule), has worked well for the 
safeguarding of the budget. However, such a system entails a heavy administrative 
and book-keeping burden for both the European Commission and the Member States. 
It is therefore considered appropriate to further change this approach and charge the 
related sums entirely to the Member States concerned after the expiry of the related 
deadlines allowing them, on the other side, to keep in their national budgets the sums 
subsequently recovered at the end of the related recovery procedures. 

(226) In order to ensure that the refusal or recovery of payments affected by a non-
compliance with public procurement rules reflects the gravity of such non-compliance 
and respects the principle of proportionality, such refusal or recovery should be 
limited to the levels laid down by the Commission for financial corrections to be 
made to expenditure under shared implementation for non-compliance with such 
rules. It is further appropriate to clarify that such non-compliances affect the legality 
and regularity of the transactions only by the same level. 

(227) The experience gained so far shows that through implementing the three criteria for 
being regarded an active farmer, listed in the third subparagraph of Article 9(2) of 
Regulation (EU) No 1307/2013 of the European Parliament and of the Council22, has 
proven difficult for many Member States. In order to reduce the administrative burden 
associated with the implementation of the three criteria, Member States should have 
the possibility of making available only one or two of them. The experience further 
shows that in some Member States the administrative costs of implementing the active 
farmer clause as a whole outweighs the benefit of excluding a very limited number of 
non-active beneficiaries from the direct support schemes. In order to allow Member 
States to address such situations in future claim years, the application of Article 9 as a 
whole should become optional for them. 

(228) The experience gained in the first year of implementation of Regulation (EU) No 
1307/2013 has shown that certain Member States applying the single area payment 
scheme did not use the entire amount of the funds available under the budgetary 
ceilings laid down in the Commission Implementing Regulation (EU) No 2015/1089. 
Member States applying the basic payment scheme have already the possibility, 
within certain limits, of distributing payment entitlements for a higher value than the 

                                                 
22 Regulation (EU) No 1307/2013 of the European Parliament and of the Council of 17 December 2013 

establishing rules for direct payments to farmers under support schemes within the framework of the 
common agricultural policy and repealing Council Regulation (EC) No 637/2008 and Council 
Regulation (EC) No 73/2009 (OJ L 347 20.12.2013, p. 608) 
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amount available for their basic payment scheme in order to ensure a more efficient 
use of the funds. Member States applying the single area payment scheme should also 
be allowed, within the same common limits and without prejudice to the respect of the 
net ceilings for direct payments, to calculate the necessary amount by which their 
single area payment scheme ceiling may be increased. 

(229) In order to ensure a maximum outreach of the young farmer payment under 
Regulation (EU) No 1307/2013, it is appropriate for Member States to limit the 
number of payment entitlements or eligible hectares but only in cases where this 
limitation serves to ensure respecting the relevant provisions on financing the young 
farmer payment. 

(230) Pursuant to Article 52 of Regulation (EU) No 1307/2013, Member States may grant, 
under certain conditions, coupled support to farmers in specific agricultural sectors or 
types of farming, to the extent necessary to create an incentive to maintain current 
levels of production in the sectors or regions concerned. In order to avoid that the 
levels of production are to be maintained where this is not appropriate due to 
structural market imbalances, the Commission should be empowered to adopt 
delegated acts allowing that voluntary coupled support can continue to be paid until 
2020 on the basis of the production units for which such support was granted in a past 
reference period. In the context of the current crisis this temporary derogation aims at 
attaining in the long term the objective of voluntary coupled support of maintaining 
the level of production in the areas concerned.  

(231) One of the major obstacles to the formation of producer organisations, mainly in 
Member States which are lagging behind as regards the degree of organisation, 
appears to be the lack of mutual trust and past experiences. In this context, coaching, 
whereby producer organisations which are functioning show the way to other 
producer organisations, producer groups or individual producers of fruit and 
vegetables, could offset that obstacle and should thus be included among the 
objectives of producer organisations in the fruit and vegetables sector. 

(232) In addition to withdrawals for free distribution, it is also appropriate to grant coaching 
actions intended to encourage producers to set up organisations meeting the criteria to 
be recognised a full Union financing within the operational programmes of existing 
producer organisations. 

(233) Crisis prevention and management measures should be extended to cover refilling of 
mutual funds which could as new instruments help to combat crises. 

(234) In Member States where the organisation of production in the fruit and vegetables 
sector is weak, granting of additional national financial contributions should be 
allowed. 

(235) In order to ensure an efficient, targeted and sustainable support of producer 
organisations and their associations in the fruit and vegetables sector, the power to 
adopt certain acts should be delegated to the Commission in respect of the list of 
Member States that may grant national financial assistance to producer organisations. 

(236) In order to simplify the current procedure of first authorising Member States to grant 
additional national financial assistance to producer organisations in regions of the 
Union where the organisation degree is particularly low and second reimbursing a part 
of the national financial assistance if further conditions are complied with, a new 
system could be established. Member States where the organisation rate is particularly 
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low was below 20% at national level in 2013 could grant an additional percentage of 
the value of the marketed production as national aid with a result similar to the current 
scheme of prior authorisation and subsequent Union reimbursement. The Commision 
should regularly review the list of Member States that may grant additional national 
assistance to keep it updated. 

(237) The experience gained through the application of Article 188 of Regulation (EU) No 
1308/2013 of the European Parliament and of the Council23 has proven that the need 
to adopt implementing acts for the management of simple, mathematical processes 
linked to the way quotas are allocated is cumbersome and resource intense without 
any specific advantage linked to such an approach. The Commission has in fact no 
margin of discretion in this context considering that the related formula is already 
fixed by the provisions of Article 7 (2) of Commission Regulation (EC) 1301/200624. 
In order to reduce the related administrative burden and streamline the process it 
should be provided that the Commission makes the results of the allocation of the 
import tariff quotas public through an appropriate web-publication. Moreover a 
specific provision should be included providing that Member States should only issue 
licences following the publication of the allocation results by the Commission. 

(238) The EGF should continue after 31 December 2017 to temporarily provide assistance 
to young people not in employment, education or training (NEETs) who reside in 
regions eligible under the Youth Employment Initiative, since those regions are 
disproportionately impacted by major redundancies. 

(239) In order to increase the efficiency of the intervention, a blending facility or blending 
facilities may be established under the Connecting Europe Facility (CEF). Such 
blending facilities should finance blending operations which are actions combining 
non-reimbursable forms of support and/or financial instruments from the Union 
budget, including combination of CEF equity and CEF debt financial instruments, and 
financing from EIB Group (including EIB financing under EFSI) development or 
other finance institutions as well as investors.  

(240) A blending facility under CEF should aim to enhance the multiplier effect of Union 
spending by attracting additional resources from private investors. In addition, it 
should ensure that the actions supported become economically and financially viable. 

(241) In order to support the implementation of projects with most value added for the 
Trans European Transport Network concerning the Core Network Corridors, cross 
border projects and projects on the other sections of the Core Network, it is necessary 
to allow flexibility in the use of the multiannual work programme allowing to reach 
up to 95% of the financial budgetary resources indicated in the Regulation (EU) No 
1316/2013. 

(242) Only grants and procurement may currently be used to support actions in the area of 
Digital Service Infrastructures. In order to ensure as efficient as possible, financial 
instruments should also be made available to support these actions. 

(243) The intervention in the area of Digital Service Infrastructures should be based on 
simple and flexible principles to enable the Union react to emerging political priorities 
and related funding needs. In particular, to achieve the objectives of an intervention in 

                                                 
23 Full title, OJ. 
24 Full title, OJ. 
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a given area it may be necessary to finance "gateway services" linking one or more 
national infrastructure(s) to core service platform(s) such as elements of a given 
Digital Service Infrastructure: computing, data storage and management, connectivity. 

(244) In order to avoid unnecessary administrative burden for managing authorities that 
could hinder efficient implementation of the FEAD, it is appropriate to simplify and 
facilitate the procedure for amendment of non-essential elements of operational 
programmes.  

(245) With a view to further simplify the use of the FEAD, it is appropriate to establish 
additional provisions as regards eligibility of expenditure, in particular, as regards the 
use of standard scales of unit costs, lump sums and flat rates. 

(246) In order to avoid unfair treatment of partner organisations, irregularities that are 
imputable only to the body in charge of purchasing the assistance, should not affect 
the eligibility of expenditure of partner organisations. 

(247) It is appropriate to clarify the definition of 'eligibility rules' in order to ensure legal 
certainty in operations supported by the FEAD. 

(248) In order to simplify the implementation of the FEAD and avoid legal uncertainty, 
certain responsibilities of Member States on management and control should be 
clarified. 

(249) In order to simplify the implementation of the ESI Funds and the FEAD and avoid 
legal uncertainty, certain responsibilities of Member States on management and 
control should be clarified. 

(250) Regulation (EU) No 652/2014 of the European Parliament and of the Council25 
provides for the possibility to divide budgetary commitments into annual instalments 
only in the case of approval of multiannual programmes for the eradication, control 
and surveillance of animal diseases and zoonoses, for survey programmes concerning 
the presence of pests and for programmes concerning the control of pests in outermost 
regions of the Union. In the interest of simplification and in order to reduce the 
administrative burden this possibility should be extended to the other actions provided 
for in Regulation (EU) No 652/2014. 

(251) The Space Surveillance and Tracking (SST) support framework established by 
Decision No 541/2014/EU is financed from the budgets of three Union funding 
programmes, Copernicus programme established by Regulation (EU) No 377/2014, 
satellite navigation programmes established by Regulation (EU) No 1285/2013 and 
specific programme implementing Horizon 2020 established by Council Decision No 
2013/743/EU. As a result, the SST support framework has been subject to three sets 
of applicable rules. This has led to suboptimal implementation of the framework and 
caused disproportionate administrative burden for the Commission and the 

                                                 
25 Regulation (EU) No 652/2014 of the European Parliament and of the Council of 15 May 2014 laying 

down provisions for the management of expenditure relating to the food chain, animal health and 
animal welfare, and relating to plant health and plant reproductive material, amending Council 
Directives 98/56/EC, 2000/29/EC and 2008/90/EC, Regulations (EC) No 178/2002, (EC) No 882/2004 
and (EC) No 396/2005 of the European Parliament and of the Council, Directive 2009/128/EC of the 
European Parliament and of the Council and Regulation (EC) No 1107/2009 of the European 
Parliament and of the Council and repealing Council Decisions 66/399/EEC, 76/894/EEC and 
2009/470/EC (OJ L 189, 27.6.2014, p. 1). 



 

EN 51   EN 

beneficiaries. While the aims, objectives and the scope of each of the three funding 
programmes need to be respected, in order to simplify the implementation of the SST 
support framework in the future, only one set of rules should be applicable to the 
award and management of grants within SST support framework. 

(252) This Regulation should be revised only when necessary, and at the latest two years 
before the end of each multiannual financial framework. Excessively frequent 
revisions generate a disproportionate cost in adjusting administrative structures and 
procedures to the new rules. Furthermore, time may be too short to allow for valid 
conclusions to be drawn from the application of the rules in force. 

(253) Transitional provisions should be set out. In order not to hamper the application of the 
relevant sector-specific rules which may refer to grant decisions, it is appropriate to 
specify that grants decisions may still be adopted in accordance with their basic act. In 
order to ensure the transition with the new adoption mechanism of decisions 
authorising the use of lump sum, unit costs or flat rates, it is appropriate to allow the 
authorising officer responsible to amend the relevant existing decisions. 

HAVE ADOPTED THIS REGULATION: 
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PART ONE 
FINANCIAL REGULATION 

TITLE I 
SUBJECT MATTER, SCOPE AND DEFINITIONS 

Article 1 
Subject matter 

This Regulation lays down the rules for the establishment and the implementation of the 
general budget of the European Union and of Euratom and the presentation and auditing of 
the accounts. 

Article 2 
Definitions 

For the purposes of this Regulation, the following definitions shall apply: 

1. ‘applicant’ means a natural person or an entity with or without a legal personality 
who has submitted an application in a grant award procedure or in a contest for 
prizes; 

2. ‘application documents’ means a tender, a request to participate, a grant application 
or an application in a contest for prizes; 

3. ‘award procedure’ means a procurement procedure, a grant award procedure, a 
contest for prizes, or a procedure for the selection of experts or entities 
implementing Union funds pursuant to point (c) of Article 61 (1); 

4. ‘basic act’ means a legal act which provides a legal basis for an action and for the 
implementation of the corresponding expenditure entered in the budget or of the 
budgetary guarantee or financial assistance backed by the budget. 

A basic act may take any of the following forms: 

(a) in implementation of the Treaty on the Functioning of the European Union 
(TFEU) and the Treaty establishing the European Atomic Energy Community 
(the Euratom Treaty), the form of a regulation, a directive or a decision within 
the meaning of Article 288 TFEU; or 

(b) in implementation of Title V of the Treaty on European Union (TEU), one of 
the forms specified in Articles 28(1), 31(2), 33, 42(4) and 43(1)TEU. 

Recommendations and opinions shall not constitute basic acts. 

5. ‘beneficiary’ means a natural person or an entity with or without a legal personality 
with whom a grant agreement has been signed; 

6. ‘blending operation’ means an action carried out within a blending facility which 
combines non-repayable forms of support and/or financial instruments from the EU 
budget and financial instruments from development or other public finance 
institutions as well as from commercial finance institutions and investors. Blending 
operations may include preparatory action leading to potential investments from 
finance institutions; 
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7. ‘blending facility’ means a facility established as a cooperation framework between 
the Commission and development or other public finance institutions as well as 
commercial finance institutions and investors which aims at achieving certain Union 
priority objectives and policies in using blending operations and other individual 
actions; 

8. 'budgetary commitment' means the operation by which the authorising officer 
responsible reserves appropriations in the budget for subsequent payments. 

9. 'budgetary guarantee' means a legal commitment of the Union to support a 
programme of actions by taking on the budget of the Union a financial obligation 
should a specified event materialise during the implementation of the programme; 

10. ‘building contracts’ means a contract covering the purchase, long lease, usufruct, 
leasing, rental or hire purchase, with or without option to buy, of land, buildings or 
other immovable property. It shall cover both existing buildings and buildings before 
completion provided that the candidate has obtained a valid building permit for it, 
save when the building has been designed in accordance with the specifications of 
the contracting authority; 

11. ‘candidate’ means an economic operator that has sought an invitation or has been 
invited to take part in a restricted procedure, a competitive procedure with 
negotiation, a competitive dialogue, an innovation partnership, a design contest or a 
negotiated procedure; 

12. ‘central purchasing body’ means a contracting authority providing centralised 
purchasing activities and, where applicable, ancillary purchasing activities; 

13. ‘check’ means the verification of a specific aspect of a revenue or expenditure 
operation; 

14. ‘concession contract’ means a contract for pecuniary interest concluded in writing 
between one or more economic operators and one or more contracting authorities 
within the meaning of Articles 168 and 172, in order to entrust the execution of 
works or the provision and management of services to an economic operator (the 
‘concession’). The remuneration shall consist either solely in the right to exploit the 
works or services or in that right together with payment. The award of a concession 
contract shall involve the transfer to the concessionaire of an operating risk in 
exploiting those works or services encompassing demand risk or supply risk, or 
both. The concessionaire shall be deemed to assume an operating risk where, under 
normal operating conditions, there is no guarantee of recouping the investments 
made or the costs incurred in operating the works or the services at stake; 

15. 'contingent liability' is a potential financial obligation that may be incurred 
depending on the outcome of a future event; 

16. ‘contract’ means a public contract or a concession contract; 

17. ‘contractor’ means an economic operator with whom a procurement contract has 
been signed; 

18. ‘control’ means any measure taken to provide reasonable assurance regarding the 
effectiveness, efficiency and economy of operations, the reliability of reporting, the 
safeguarding of assets and information, the prevention and detection and correction 
of fraud and irregularities and their follow-up, and the adequate management of the 
risks relating to the legality and regularity of the underlying transactions, taking into 
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account the multiannual character of programmes as well as the nature of the 
payments concerned. Controls may involve various checks, as well as the 
implementation of any policies and procedures to achieve the objectives described in 
the first sentence; 

19. ‘contribution agreement’ means an agreement concluded with entities and persons 
pursuant to points (ii) to (viii) of Article 61(1)(c); 

20. 'counterpart' is the other party that is granted a budgetary guarantee of the Union; 

21. 'Crisis situations' shall be understood as situation of immediate or imminent danger 
threatening to escalate into an armed conflict or to destabilise a country. Crisis 
situations shall also be understood as situations caused by natural disasters, 
manmade crisis such as wars and other conflicts or extraordinary circumstances 
having comparable effects related inter alia to climate change, environmental 
degradation, privation of access to energy and natural resources or extreme poverty. 

22. ‘dynamic purchasing system’ means a completely electronic process for making 
commonly used purchases; 

23. ‘economic operator’ means any natural or legal person, including a public entity, or 
a group of such persons, which offers to supply products, execute works or provide 
services or immovable property; 

24. ‘equity investment’ means the provision of capital to a firm, invested directly or 
indirectly in return for total or partial ownership of that firm and where the equity 
investor may assume some management control of the firm and may share the firm’s 
profits; 

25. ‘final administrative decision’ means a decision of an administrative authority 
having final and binding effect in accordance with the applicable law;  

26. 'financial asset' is any asset that is cash, an equity instrument of another entity or a 
contractual right to receive cash or another financial asset from another entity; 

27. ‘financial instruments’ means Union measures of financial support provided from 
the budget in order to address one or more specific policy objectives of the Union. 
Such instruments may take the form of equity or quasi-equity investments, loans or 
guarantees, or other risk-sharing instruments, and may, where appropriate, be 
combined with other forms of financial support or with funds under shared 
implementation or EDF funds; 

28. 'financial liability' is any liability that is a contractual obligation to deliver cash or 
another financial asset to another entity; 

29. ‘framework contract’ means a public contract concluded between one or more 
economic operators and one or more contracting authorities, the purpose of which is 
to establish the terms governing specific contracts under it to be awarded during a 
given period, in particular with regard to price and, where appropriate, the quantity 
envisaged; 

30. ‘guarantee’ means a written commitment to assume responsibility for all or part of a 
third party’s debt or obligation or for the successful performance by that third party 
of its obligations if an event occurs which triggers such guarantee, such as a loan 
default; 
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31. 'guarantee on demand' means a guarantee that must be honoured by the guarantor 
upon counterpart's demand, notwithstanding any deficiencies in the enforceability of 
the underlying obligation; 

32. 'legal commitment' means the act whereby the authorising officer responsible enters 
into or establishes an obligation which results in subsequent payment or payments 
and the recognition of expenditure a charged to the budget. For the purposes of Title 
V of Part I, with the exception of Article 134, 'legal commitment' encompases also 
financial framework partnership agreements and framework contracts; 

33. 'leverage effect' means the amount of finance to eligible final recipients divided by 
the amount of the Union contribution; 

34. ‘loan’ means an agreement which obliges the lender to make available to the 
borrower an agreed sum of money for an agreed period of time and under which the 
borrower is obliged to repay that amount within the agreed time; 

35. ‘low value grant’ means a grant lower than or equal to EUR 60 000; 

36. ‘method of implementation’ means the methods of budget implementation described 
in Articles 61, 62 or 149, i.e. direct implementation, indirect and shared 
implementation; 

37. ‘multi-donor action’ means any action where Union funds are pooled with at least 
one other donor; 

38. 'multiplier effect' means the investment by eligible final recipients divided by the 
amount of the Union contribution. 

39. 'pari passu' means an equal claim on some right; 

40. ‘participant’ means a candidate or tenderer in a procurement procedure, an applicant 
in a grant award procedure, an expert in a procedure for selection of experts, an 
applicant in a contest for prizes or an entity or person participating in a procedure for 
implementing Union funds pursuant to point (c) of Article 61(1); 

41. ‘procurement document’ means any document produced or referred to by the 
contracting authority to describe or determine elements of the procurement 
procedure, including: 

(a) the publicity measures set out in Article 157; 

(b) the invitation to tender; 

(c) the tender specifications, which shall include the technical specifications and 
the relevant criteria, or the descriptive documents in case of a competitive 
dialogue; 

(d) the draft contract; 

42. ‘public contract’ means a contract for pecuniary interest concluded in writing 
between one or more economic operators and one or more contracting authorities 
within the meaning of Articles 168 and 172, in order to obtain, against payment of a 
price paid in whole or in part from the budget, the supply of movable or immovable 
assets, the execution of works or the provision of services. 

43. Public contracts comprise: 

(a) building contracts; 
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(b) supply contracts; 

(c) works contracts; 

(d) service contracts; 

44. ‘prize’ means a financial contribution given as a reward following a contest; 

45. ‘procurement’ means the acquisition by means of a contract of works, supplies or 
services and the acquisition or rental of land, buildings or other immovable property, 
by one or more contracting authorities from economic operators chosen by those 
contracting authorities; 

46. ‘quasi-equity investment’ means a type of financing that ranks between equity and 
debt, having a higher risk than senior debt and a lower risk than common equity. 
Quasi equity investments can be structured as debt, typically unsecured and 
subordinated and in some cases convertible into equity, or as preferred equity; 

47. ‘recipient’ means a beneficiary, a contractor, a remunerated external expert, any 
person or entity receiving prizes or funds under a financial instrument or 
implementing Union funds pursuant to point (c) of Article 61(1); 

48. 'repurchase agreement' means the sale of securities for cash with an agreement to 
repurchase them on a specified future date, or on demand; 

49. ‘research and technological development appropriations’ means the appropriations 
entered either in one of the titles of the budget relating to the policy areas linked to 
"Indirect research" and "Direct research" or in a chapter relating to research 
activities in another title; 

50. ‘risk-sharing instrument’ means a financial instrument which allows for the sharing 
of a defined risk between two or more entities, where appropriate in exchange for an 
agreed remuneration; 

51. ‘service contracts’ means a contract covering all intellectual and non-intellectual 
services other than those covered by supply contracts, works contracts and building 
contracts; 

52. ‘Staff Regulations’ means the Staff Regulations of Officials of the European Union 
and the Conditions of Employment of Other Servants of the European Union laid 
down in Council Regulation (EEC, Euratom, ECSC) No 259/68; 

53. ‘subcontractor’ means an economic operator that is proposed by a candidate or 
tenderer or contractor to perform part of a contract or by a beneficiary to perform 
part of the tasks co-finаnced by the grant. 

54. ‘subscription’ means sums paid to bodies of which the Union is member, in 
accordance with the budgetary decisions and the conditions of payment established 
by the body concerned; 

55. ‘supply contracts’ means a contract covering the purchase, leasing, rental or hire 
purchase, with or without option to buy, of products. A supply contract may include, 
as an incidental matter, siting and installation operations. 

56. ‘technical assistance’ means, without prejudice to sector-specific rules, support and 
capacity-building activities necessary for the implementation of a programme or an 
action, in particular preparatory, management, monitoring, evaluation, audit and 
control activities. 
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57. ‘tenderer’ means an economic operator that has submitted a tender; 

58. ‘Union’ means the European Union, the European Atomic Energy Community, or 
both, as the context may require. 

59. ‘Union institution’ means the European Parliament, the European Council, the 
Council, the European Commission, the Court of Justice of the European Union, the 
Court of Auditors, the European Economic and Social Committee, the Committee of 
the Regions, the European Ombudsman, the European Data Protection Supervisor 
and the European External Action Service (the ‘EEAS’); the European Central Bank 
shall not be considered as an institution of the Union; 

60. ‘vendor’ means an economic operator registered in a list of vendors to be invited to 
submit requests to participate or submit tenders; 

61. ‘work’ shall mean the outcome of building or civil engineering works taken as a 
whole that is sufficient in itself to fulfil an economic or technical function; 

62. ‘works contracts’ means a contract covering either the execution, or both the 
execution and design, of work(s) related to one of the activities referred to in Annex 
II to Directive 2014/24/EU of the European Parliament and of the Council on public 
procurement26 or the realisation, by whatever means, of a work corresponding to the 
requirements specified by the contracting authority exercising a decisive influence 
on the type or design of the work; 

Article 3 
Compliance of secondary legislation with this Regulation 

1. Provisions concerning the implementation of the revenue and expenditure of the 
budget, and contained in a basic act, shall comply with the budgetary principles set 
out in Title II. 

2. Without prejudice to paragraph 1, any proposal or amendment to a proposal 
submitted to the legislative authority containing derogations from provisions other 
than those in Title II or from delegated acts adopted pursuant to this Regulation shall 
clearly indicate such derogations and shall state the specific reasons justifying them 
in the recitals and in the explanatory memorandum of such proposals. 

Article 4 
Periods, dates and time limits 

Unless otherwise provided, Council Regulation (EEC, Euratom) No 1182/71(27) shall apply 
to deadlines set by this Regulation. 

Article 5 
Protection of personal data 

Personal data collected pursuant to this Regulation shall be processed in accordance with 
Directive 95/46/EC (28)and Regulation (EC) No 45/2001.A candidate or tenderer in a 

                                                 
26 OJ L 94, 28.03.2014, p. 65. 
27 Council Regulation (EEC, Euratom) No 1182/71 of 3 June 1971 determining the rules applicable to 

periods, dates and time limits (OJ L 124, 8.6.1971, p. 1). 
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procurement procedure, an applicant in a grant award procedure, an expert in a procedure for 
the selection of experts, an applicant in a contest for prizes or an entity or person participating 
in a procedure for implementing Union funds in accordance with point (c) of Article 61(1)as 
well as a beneficiary, a contractor, a remunerated external expert or any person or entity that 
receives prizes or implements Union funds pursuant to point (c) of Article 61(1) shall be 
informed accordingly. 

                                                                                                                                                        
28 OJ L 281, 23.11.1995, p. 31. 
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TITLE II 
BUDGET AND BUDGETARY PRINCIPLES 

Article 6 
Respect for budgetary principles 

The budget shall be established and implemented in accordance with the principles of unity, 
budgetary accuracy, annuality, equilibrium, unit of account, universality, specification, sound 
financial management which requires effective and efficient internal control, and 
transparency as set out in this Regulation, unless otherwise provided for in this Regulation. 

CHAPTER 1 
Principles of unity and of budgetary accuracy 

Article 7 
Scope of the budget 

1. For each financial year, the budget shall forecast and authorise all revenue and 
expenditure considered necessary for the Union. It shall comprise: 

(a) the revenue and expenditure of the Union, including administrative 
expenditure resulting from the provisions of the TEU relating to the common 
foreign and security policy, and the operational expenditure occasioned by 
implementation of those provisions where it is charged to the budget; 

(b) the revenue and expenditure of the European Atomic Energy Community. 

2. The budget shall contain differentiated appropriations, which consist of commitment 
appropriations and payment appropriations, and non-differentiated appropriations. 

The appropriations authorised for the financial year shall consist of: 

(a) appropriations provided in the budget, including by amending budgets; 

(b) appropriations carried over; 

(c) appropriations made available again in accordance with Article 14; 

(d) appropriations arising from pre-financing payments which have been repaid in 
accordance with point (b) of Article 12(3); 

(e) appropriations provided following the receipt of revenue assigned during the 
financial year or during previous financial years and not used. 

3. Commitment appropriations shall cover the total cost of the legal commitments 
entered into during the financial year, subject to Article 112(2). 

4. Payment appropriations shall cover payments made to honour the legal 
commitments entered into in the financial year or preceding financial years. 

5. Paragraphs 2 and 3 of this Article shall not prevent appropriations being committed 
globally or budgetary commitments being made in annual instalments as 
respectively provided for in point (b) of Article 110(1) and 110(2). 
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Article 8 
Specific rules on the principles of unity and budgetary accuracy 

1. All revenue and expenditure shall be booked to a line in the budget. 

2. No expenditure may be committed or authorised in excess of the authorised 
appropriations. 

3. Interest generated by pre-financing payments made from the budget shall not be due 
to the Union except as otherwise provided for in the contribution agreements or 
financing agreements. 

CHAPTER 2 
Principle of annuality 

Article 9 
Financial year 

The appropriations in the budget shall be authorised for a financial year which shall run from 
1 January to 31 December. 

Article 10 
Budgetary accounting for revenue and appropriations 

1. The revenue of a financial year shall be entered in the accounts for the financial year 
on the basis of the amounts collected during that financial year. However, the own 
resources for the month of January of the following financial year may be made 
available in advance pursuant to Council Regulation (EU, Euratom) No 609/201429 . 

2. The entries in respect of Value Added Tax and Gross National Income-based own 
resources may be adjusted in accordance with Regulation (EU, Euratom) No 
609/2014. 

3. Commitments shall be entered in the accounts on the basis of the legal commitments 
entered into up to 31 December. By way of exception, the global budgetary 
commitments referred to in Article 110(4) shall be entered in the accounts on the 
basis of the budgetary commitments up to 31 December. 

4. Payments shall be entered in the accounts for a financial year on the basis of the 
payments made by the accounting officer by 31 December of that year. 

5. By way of derogation from paragraphs 3 and 4: 

(a) the expenditure of the European Agricultural Guarantee Fund (EAGF) shall be 
booked to the accounts for a financial year on the basis of the repayments 
made by the Commission to the Member States by 31 December of that 
financial year, provided that the payment order has reached the accounting 
officer by 31 January of the following financial year; 

(b) expenditure managed under shared implementation with the exception of the 
EAGF shall be booked to the accounts for a financial year on the basis of 

                                                 
29 Council Regulation (EU, Euratom) No 609/2014 of 26 May 2014 on the methods and procedure for 

making available the traditional, VAT and GNI-based own resources and on the measures to meet cash 
requirements (OJ L 168, 7.6.2014, p. 39). 
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reimbursements made by the Commission to the Member States by 31 
December of that financial year, including the expenditure charged by 31 
January of the following financial year as laid downin Articles 28 and 29. 

Article 11 
Commitment of appropriations 

1. The appropriations entered in the budget may be committed with effect from 1 
January, once the budget has been adopted,  

2. As of 15 October of the financial year, routine administrative expenditure and 
routine management expenditure for the EAGF may be committed in advance 
against the appropriations provided for the following financial year.  

Such commitments shall not, however, exceed: 

a) one quarter of the appropriations decided upon by the European Parliament 
and the Council on the corresponding budget line for the current financial year 
for routine administrative expenditure provided that this expenditure has been 
approved in the last budget duly adopted; 

b) three quarters of the total corresponding appropriations decided upon by the 
European Parliament and the Council for the current financial year for routine 
management expenditure for the EAGF provided that the principle of this 
expenditure is laid down in an existing basic act. 

Article 12 
Cancellation and carry-over of appropriations 

1. Appropriations which have not been used by the end of the financial year for which 
they were entered shall be cancelled, unless they are carried over in accordance with 
paragraphs 2 and 3. 

2. Appropriations may be carried over, but only to the following financial year, by a 
decision taken by 15 February by the institution concerned in respect of: 

(a) amounts corresponding to commitment appropriations and non-differentiated 
appropriations, for which most of the preparatory stages of the commitment 
procedure have been completed by 31 December. Such amounts may then be 
committed up to 31 March of the following year, with the exception of the 
non-differentiated appropriations related to building projects which may be 
committed up to 31 December of the following financial year; 

(b) amounts which are necessary when the legislative authority has adopted a 
basic act in the final quarter of the financial year and the Commission has been 
unable to commit the appropriations provided for this purpose by 31 
December. Such amounts may be committed up to 31 December of the 
following financial year; 

(c) payment appropriations which are needed to cover existing commitments or 
commitments linked to commitment appropriations carried over, where the 
payment appropriations provided for in the relevant budget lines for the 
following financial year are not sufficient to cover requirements; 
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(d) non-committed appropriations relating to the actions referred to in Article 4(1) 
of Regulation (EU) No 1306/2013 of the European Parliament and of the 
Council. 

Such carryover shall not exceed, within a limit of 2 % of the initial 
appropriations voted by the Budgetary Authority, the amount of the adjustment 
of direct payments applied in accordance with Article 26 of Regulation (EU) 
No 1306/2013 during the preceding financial year. Appropriations which are 
carried over shall be returned to the budgetary lines which cover the actions 
referred to in point (b) of Article 4(1) of Regulation (EU) No 1306/2013. 

(e) appropriations kept unallocated at the beginning of the financial year relating 
to the funds referred to in Regulation (EU) No 231/2014 of the European 
Parliament and of the Council of 11 March 2014 establishing an Instrument for 
Pre-accession Assistance (IPA II), Regulation (EU) No 232/2014 of the 
European Parliament and of the Council of 11 March 2014 establishing a 
European Neighbourhood Instrument (ENI) and Regulation (EU) No 233/2014 
of the European Parliament and of the Council of 11 March 2014 establishing 
a financing instrument for development cooperation for the period 2014-2020 
(DCI), within a limit of 10% of the initial appropriations of each instrument. 

The institution concerned shall inform the European Parliament and the Council by 
15 March of the carry-over decision it has taken. It shall also state, for each budget 
line, how the criteria in points (a), (b) and (c) have been applied to each carry-over. 

3. Appropriations shall be automatically carried over in respect of: 

(a) amounts corresponding to commitment and payment appropriations for the 
Emergency Aid Reserve and for the European Union Crisis Reserve and to 
commitment appropriations for the European Union Solidarity Fund; 

(b) amounts corresponding to internal assigned revenue; 

The amounts referred to in points (a) and (b) may be carried over only to the 
following financial year and may be committed up to 31 December, with the 
exception of the internal assigned revenue from lettings and the sale of buildings and 
land referred to in point (g) of Article 20(3) which may be carried over until it is 
fully used. Commitment appropriations, referred to in Regulation (EU) No 
1303/2013 and in Regulation (EU) No 514/201430,, available on 31 December 
arising from repayments of pre financing payments may be carried over until the 
closure of the programme and used when necessary provided that other commitment 
appropriations are no longer available. 

(c) amounts corresponding to external assigned revenue. 

These amounts shall be carried over automatically and shall be fully used by 
the time all the operations relating to the programme or action to which it is 
assigned have been carried out or may be carried over and used for the 
succeeding programme or action. 

                                                 
30 Regulation (EU) No 514/2014 of the European Parliament and of the Council of 16 April 2014 laying 

down general provisions on the Asylum, migration and Integration Fund and on the instrument for 
financial support for police cooperation, preventing and combating crime and crisis managemen 
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This shall not apply to the revenue referred to in point (iii) of Article 20(2)(g) 
for which appropriations not committed within five years shall be cancelled. 

The treatment of external assigned revenue resulting from the participation 
from European Free Trade Association (EFTA) States in certain Union 
programmes as referred to in point (e) of Article 20(2) shall be in line with 
Protocol 32 annexed to the Agreement on the European Economic Area (EEA 
Agreement). 

(d) payment appropriations related to the EAGF resulting from suspensions in 
accordance with Article 41 of Regulation (EU) No 1306/2013. 

4. Non-differentiated appropriations legally committed at the end of the financial year 
shall be paid until the end of the following financial year. 

5. Without prejudice to paragraph 3, appropriations placed in reserve and 
appropriations for staff expenditure shall not be carried over. For the purposes of this 
Article, staff expenditure comprises the remuneration and allowances for members 
and staff of the institutions subject to the Staff Regulations. 

Article 13 
Decommitment of appropriations 

1. Where appropriations are decommitted in any financial year after that in which the 
appropriations were committed as a result of total or partial non-implementation of 
the actions for which they were earmarked, the appropriations concerned shall be 
cancelled, unless otherwise provided for in paragraph 3 and Article 14.  

2. In the case of amounts which have to be committed up to 31 March in accordance 
with Article 12(2), where the corresponding appropriations are decommitted after 31 
March, they shall be cancelled. 

3. Appropriations referred to in Regulation (EU) No 1303/2013 shall be decommitted 
automatically in accordance with that Regulation. 

4. Appropriations referred to in Regulation (EU) No 514/2014 shall be decommitted 
automatically in accordance with that Regulation. 

5. Paragraphs 1, 2 and 3 of this Article shall not apply to external assigned revenue 
referred to in Article 20(2). 

Article 14 
Making decommitted appropriations available again 

1. The decommitted appropriations referred to in Regulation (EU) No 1303/2013 and 
Regulation (EU) No 223/201431 may be made available again in the event of a 
manifest error attributable solely to the Commission. 

To that end, the Commission shall examine decommitments made during the 
preceding financial year and decide, by 15 February of the current financial year, on 

                                                 
31 Regulation (EU) N° 223/2014 of the European Parliament and of the Council of 11 March 2014 on the 

Fund for European Aid to the Most Deprived (OJ L 72, 12.3.2014, p.1) 
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the basis of requirements, whether it is necessary to make the corresponding 
appropriations available again. 

2. The decommitted appropriations shall be made available again in the event of: 

(a) the decommitment of appropriations from a programme under the 
arrangements for the implementation of the performance reserve established in 
Article 20 of Regulation (EU) No 1303/2013; 

(b) the decommitment of appropriations from a programme dedicated to a specific 
financial instrument in favour of SMEs following the discontinuance of the 
participation of a Member State in the financial instrument, as referred to in 
the seventh subparagraph of Article 39(2) of Regulation (EU) No 1303/2013. 

3. Without prejudice to paragraphs (1) and (2), decommitted appropriations made in 
year n-2 shall be made available again to the European Union Crisis Reserve in the 
framework of the budgetary procedure for the year n. 

When the Commission considers that the Reserve needs to be called on, it shall 
present to the European Parliament and the Council a proposal for a transfer from 
the Reserve to the corresponding budgetary lines, in line with Article 30 (4). 

4. The commitment appropriations corresponding to the amount of the decommitted 
appropriations as a result of total or partial non-implementation of the corresponding 
research projects may also be made available again to the benefit of the research 
programme the projects belong to or its successor in the context of the annual 
budgetary procedure. 

Article 15 
Rules applicable in the event of late adoption of the budget 

1. If the budget has not been definitively adopted at the beginning of the financial year, 
the procedure set out in the first paragraph of Article 315 TFEU (the provisional 
twelfths regime) shall apply. Commitments and payments may be made within the 
limits laid down in paragraph 2 of this Article. 

2. Commitments may be made per chapter up to a maximum of one quarter of the total 
appropriations authorised in the relevant chapter of the previous financial year plus 
one twelfth for each month which has elapsed. 

The limit of the appropriations provided for in the draft budget shall not be 
exceeded. 

Payments may be made monthly per chapter up to a maximum of one twelfth of the 
appropriations authorised in the relevant chapter of the preceding financial year. 
That sum shall not, however, exceed one twelfth of the appropriations provided for 
in the same chapter of the draft budget. 

3. The appropriations authorised in the relevant chapter of the preceding financial year, 
as specified in paragraphs 1 and 2, shall be understood as referring to the 
appropriations voted in the budget, including by amending budgets, and after 
adjustment for the transfers made during that financial year. 

4. If the continuity of action by the Union so require, the Council, acting by qualified 
majority on a proposal of the Commission, may authorise expenditure in excess of 
one provisional twelfth but not exceeding the total of four provisional twelfths, 
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excluding the one twelfth made automatically available, except in duly justified 
cases, both for commitments and for payments over and above those automatically 
made available in accordance with paragraphs 1 and 2. It shall forward the decision 
on authorisation without delay to the European Parliament. 

The decision referred to in the first subparagraph shall enter into force 30 days 
following its adoption unless the European Parliament takes any of the following 
actions: 

(a) acting by a majority of its component Members, decides to reduce that 
expenditure within that time limit, in which case the Commission shall submit 
a new proposal; 

(b) informs the Council and the Commission that it does not wish to reduce that 
expenditure, in which case the decision shall enter into force before the expiry 
of the 30 days. 

The additional twelfths shall be authorised in full and shall not be divisible. 

5. If, for a given chapter, the authorisation of four provisional twelfths granted in 
accordance with paragraph 4 is not sufficient to cover the expenditure necessary to 
avoid a break in continuity of action by the Union in the area covered by the chapter 
in question, authorisation may exceptionally be given to exceed the amount of the 
appropriations entered in the corresponding chapter of the budget of the preceding 
financial year. The European Parliament and the Council shall act in accordance 
with the procedures provided for in paragraph 4. However, the overall total of the 
appropriations available in the budget of the preceding financial year or in the draft 
budget, as proposed, may in no circumstances be exceeded. 

CHAPTER 3 
Principle of equilibrium 

Article 16 
Definition and scope 

1. Revenue and payment appropriations shall be in balance. 

2. The Union and the Union bodies referred to in Articles 69 and 70 may not raise 
loans within the framework of the budget. 

Article 17 
Balance from financial year 

1. The balance from each financial year shall be entered in the budget for the following 
financial year as revenue in the case of a surplus or as a payment appropriation in the 
case of a deficit. 

2. The estimates of such revenue or payment appropriations shall be entered in the 
budget during the budgetary procedure and in a letter of amendment presented 
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pursuant to Article 40. The estimates shall be drawn up in accordance with Article 1 
of Council Regulation (EU, Euratom) No 608/201432 . 

3. After the presentation of the provisional accounts for each financial year, any 
discrepancy between those accounts and the estimates shall be entered in the budget 
for the following financial year through an amending budget. In such a case, the 
Commission shall submit the draft amending budget simultaneously to the European 
Parliament and the Council within 15 days of submission of the provisional 
accounts. 

CHAPTER 4 
Principle of unit of account 

Article 18 
Use of euro 

1. The multiannual financial framework and the budget shall be drawn up and 
implemented in euro and the accounts shall be presented in euro. However, for the 
cash-flow purposes referred to in Article 76, the accounting officer and, in the case 
of imprest accounts, the imprest administrators, and, for the needs of the 
administrative management of the Commission and the European External Action 
Service (EEAS), the authorising officer responsible, shall be authorised to carry out 
operations in other currencies. 

2. Without prejudice to specific provisions arising from the application of sector-
specific regulations, or from specific procurement contracts, grant agreements, 
contribution agreements and financing agreements, conversion by the responsible 
authorising officer shall be made using the daily euro exchange rate published in the 
C series of the Official Journal of the European Union of the day on which the 
payment order or recovery order is drawn up by the authorising department. 

If no such daily rate is published, the responsible authorising officer shall use the 
one referred to in paragraph 3. 

3. For the purposes of the accounts provided for in Articles 80 and 81, conversion 
between the euro and another currency shall be made using the monthly accounting 
rate of the euro. That accounting exchange rate shall be established by the 
Commission’s accounting officer by means of any source of information regarded as 
reliable, on the basis of the exchange rate on the penultimate working day of the 
month preceding that for which the rate is established. 

4. Currency conversion operations shall be carried out in such a way as to avoid having 
a significant impact on the level of the Union co-financing or a detrimental impact 
on the Union budget. Where appropriate, the rate of conversion between the euro 
and other currencies may be calculated using the average of the daily exchange rate 
in a given period. 

                                                 
32 Council Regulation (EU, Euratom) No 608/2014 of 26 May 2014 laying down implementing measures 
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CHAPTER 5 
Principle of universality 

Article 19 
Scope 

Without prejudice to Article 20, total revenue shall cover total payment appropriations. 
Without prejudice to Article 25, all revenue and expenditure shall be entered in full without 
any adjustment against each other. 

Article 20 
Assigned revenue 

1. External assigned revenue and internal assigned revenue shall be earmarked to 
finance specific items of expenditure. 

2. The following shall constitute external assigned revenue: 

(a) financial contributions from Member States, third countries and bodies not set 
up under the TFEU and the Euratom Treaty to certain actions or programmes 
financed by the Union as well as to supplementary research and technological 
development programmes, and managed by the Commission on their behalf; 

(b) appropriations relating to the revenue generated by the Research Fund for Coal 
and Steel established by Protocol No 37 on the financial consequences of the 
expiry of the European Coal and Steel Community (ECSC) Treaty and on the 
Research Fund for Coal and Steel annexed to the TEU and the TFEU. 

(c) interest on deposits and the fines provided for in Council Regulation (EC) 
No 1467/97 33; 

(d) revenue earmarked for a specific purpose, such as income from foundations, 
subsidies, gifts and bequests, including the earmarked revenue specific to each 
institution; 

(e) financial contributions to Union activities from third countries or from non-
Union bodies not covered by point (b); 

(f) internal assigned revenue referred to in paragraph 3, to the extent that it is 
ancillary to the other revenue under this paragraph; 

(g) revenue from the activities of a competitive nature conducted by the Joint 
Research Centre (JRC) which consist of any of the following:  

(i) grant and procurement procedures in which the JRC participates; 

(ii) activities of the JRC on behalf of third parties; 

(iii) activities undertaken under an administrative agreement with other 
institutions or other Commission departments, in accordance with 
Article 57, for the provision of technical-scientific services. 

                                                 
33 Council Regulation (EC) No 1467/97 of 7 July 1997 on speeding up and clarifying the implementation 

of the excessive deficit procedure (OJ L No 209, 2.8.1997, p.6) 
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3. The following shall constitute internal assigned revenue: 

(a) revenue from third parties in respect of goods, services or work supplied at 
their request; 
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(b) proceeds from the sale of, vehicles, equipment, installations, materials, and 
scientific and technical; 

(c) revenue arising from the repayment, in accordance with Article 99, of amounts 
wrongly paid; 

(d) revenue arising from interest on pre-financing payments, subject to Article 
8(3); 

(e) proceeds from the supply of goods, services and works for other departments 
within an institution, institutions or bodies, including refunds by other 
institutions or bodies of mission allowances paid on their behalf; 

(f) insurance payments received; 

(g) revenue from lettings and from the sale of buildings and land; 

(h) revenue from the sale of publications and films, including those on an 
electronic medium; 

(i) revenue and repayments arising from financial operations other than 
borrowing and lending and their assets held in the common provisioning fund; 

(j) revenue arising from subsequent reimbursement of taxes pursuant to point (b) 
of Article 25(3). Assigned revenue shall be carried over and transferred in 
accordance with the provisions of points (b) and (c) of Article 12(3) and 
Article 30. 

4. A basic act may also assign the revenue for which it provides to specific items of 
expenditure. Unless specified otherwise in the basic act, such revenue shall 
constitute internal assigned revenue. 

5. The budget shall include lines to accommodate external assigned revenue and 
internal assigned revenue and wherever possible shall indicate the amount. 

Article 21 
Structure to accommodate assigned revenue and provision of corresponding appropriations 

1. Without prejudice to point (c) of paragraph 2 of this Article and to Article 22, the 
structure to accommodate assigned revenue in the budget shall comprise: 

(a) in the statement of revenue of each institution’s section, a budget line to 
receive the revenue; 

(b) in the statement of expenditure, the budget remarks, including general 
remarks, showing which lines may receive the appropriations corresponding to 
the assigned revenue which are made available. 

In the case referred to in point (a) of the first subparagraph, a token entry pro 
memoria shall be made and the estimated revenue shall be shown for information in 
the remarks. 

2. The appropriations corresponding to assigned revenue shall be made available 
automatically, both as commitment appropriations and as payment appropriations, 
when the revenue has been received by the institution, save in any of the following 
cases: 

(a) in the case provided for in point (a) of Article 20(2) for Member States and 
where the contribution agreement is expressed in euro, commitment 
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appropriations may be made available upon signature by the Member State of 
the contribution agreement. 

(b) in the case provided for in Article 20(2)(b) and points (i) and (iii) of Article 
20(2)(g), the commitment appropriations shall be made available as soon as 
the amount receivable has been estimated. 

(c) in the case provided for in point (c) of Article 20(2), the entry of those 
amounts in the statement of revenue shall give rise to the provision, in the 
statement of expenditure, of commitment and payment appropriations. 

Appropriations referred to in point (c) of this paragraph shall be implemented in 
accordance with Article 19. 

3. The estimates of amounts receivable referred to in point (b) of Article 20(2) and 
point (h) of Article 20(2) shall be sent to the accounting officer for registration. 

Article 22 
Assigned revenue resulting from the participation of EFTA States in certain Union 

programmes 
1. The budget structure to accommodate the revenue provided for in Article 20(2)(e) 

shall be as follows: 

(a) in the statement of revenue, a line with a token entry pro memoria shall be 
entered to accommodate the full amount of the EFTA States’ contribution for 
the financial year in question; 

(b) in the statement of expenditure, an annex, forming an integral part of the 
budget, shall set out all the lines covering the Union activities in which the 
EFTA States participate. 

2. Under Article 82 of the EEA Agreement the amounts of the annual participation of 
the EFTA States, as confirmed to the Commission by the Joint Committee of the 
European Economic Area in accordance with Article 1(5) of Protocol 32 annexed to 
the EEA Agreement, shall give rise to the provision, at the start of the financial year, 
of the full amounts of the corresponding commitment appropriations and payment 
appropriations. 

Article 23 
Donations  

1. Union institutions may accept any donation made to the Union, such as income from 
foundations, subsidies, gifts and bequests. 

2. Acceptance of a donation of a value of EUR 50 000 or more which involves a 
financial charge, including follow-up costs, exceeding 10 % of the value of the 
donation made, shall be subject to the authorisation of the European Parliament and 
of the Council. In light of such an authorisation, the European Parliament and the 
Council, shall act on the matter within two months of receiving the request from the 
Commission. If no objection is made within that period, Union institutions shall take 
a final decision regarding the acceptance of the donation. Union institutions shall 
explain the financial charges entailed by the acceptance of donations made to the 
Union. 
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Article 24 
Corporate sponsoring 

1. Corporate sponsoring means an agreement by which a legal person supports in-kind 
an event or an activity for promotional or corporate social responsibility purposes. 

2. On the basis of specific internal rules Union institutions and bodies may 
exceptionally accept in kind corporate sponsoring provided that:  

(a) there is due regard to the principles of non-discrimination, proportionality, 
equal treatment, transparency; 

(b) it contributes to the positive image of the Union and is directly linked to the to 
the core objective of an event or of an action; 

(c) it does neither generate conflict of interest nor concern exclusively social 
events. 

Article 25 
Rules on deductions and exchange rate adjustments 

1. The following deductions may be made from payment requests which shall then be 
passed for payment of the net amount: 

(a) penalties imposed on parties to procurement contracts or beneficiaries; 

(b) discounts, refunds and rebates on individual invoices and cost statements; 

(c) interest generated by pre-financing payments; 

(d) adjustments for amounts unduly paid. 

The adjustments referred to in point (d) of the first subparagraph may be made, by 
means of direct deduction, against a new interim payment or payment of a balance to 
the same payee under the chapter, article and financial year in respect of which the 
excess payment was made. 

Union accounting rules shall apply to the deductions referred to in points (c) and (d) 
of the first subparagraph. 

2. The cost of products or services, provided to the Union, incorporating taxes refunded 
by the Member States pursuant to the Protocol on the Privileges and Immunities of 
the European Union, shall be charged to the budget for the ex-tax amount. 

3. The cost of products or services, provided to the Union, incorporating taxes refunded 
by third countries on the basis of relevant agreements, may be charged to the budget 
for any of the following amounts: 

(a) the ex-tax amount; 

(b) the tax-inclusive amount. In such a case, subsequently reimbursed taxes shall 
be treated as internal assigned revenue. 

4. Adjustments may be made in respect of exchange differences occurring in the 
implementation of the budget. The final gain or loss shall be included in the balance 
for the year. 



 

EN 72   EN 

CHAPTER 6 
Principle of specification 

Article 26 
General provisions  

1. Appropriations shall be earmarked for specific purposes by title and chapter. The 
chapters shall be further subdivided into articles and items. 

2. The Commission and the other institutions may transfer appropriations within the 
budget subject to the specific conditions laid down in Articles 27 to 30. 

Appropriations may only be transferred to budget lines for which the budget has 
authorised appropriations or which carry a token entry pro memoria.  

The percentages referred to in Articles 27 and 28 shall be calculated at the time the 
request for transfer is made and with reference to the appropriations provided in the 
budget, including amending budgets. 

The amount to be taken into consideration shall be the sum of the transfers to be 
made on the line from which transfers are being made, after adjustment for earlier 
transfers made. The amount corresponding to the transfers which shall be carried out 
autonomously by the Commission or the institution concerned without a decision of 
the European Parliament and Council shall not be taken into consideration. 

Without prejudice to the additional conditions for transfer requests laid down in 
Article 30, proposals for transfers and all information for the European Parliament 
and Council concerning transfers made under Articles 27, 28 and 29 shall be 
accompanied by appropriate and detailed supporting documents showing the most 
recent information available for the implementation of appropriations and estimates 
of requirements up to the end of the financial year, both for the lines to which the 
appropriations are to be transferred and for those from which they are to be taken. 

Article 27 
Transfers by institutions other than the Commission 

1. Any institution other than the Commission may, within its own section of the 
budget, transfer appropriations: 

(a) from one title to another up to a maximum of 10% of the appropriations for the 
year shown on the line from which the transfer is made; 

(b) from one chapter to another without limit. 

2. Three weeks before making a transfer, as referred to in paragraph 1, the institution 
shall inform the European Parliament and the Council of its intention to do so. In the 
event that duly justified reasons are raised within that period by either the European 
Parliament or the Council, the procedure laid down in Article 29 shall apply. 

3. Any institution other than the Commission may propose to the European Parliament 
and the Council, within its own section of the budget, transfers from one title to 
another exceeding the limit of 10 % of the appropriations for the year shown on the 
line from which the transfer is to be made. Those transfers shall be subject to the 
procedure laid down in Article 29. 
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4. Any institution other than the Commission may, within its own section of the 
budget, make transfers within articles and within each chapter without informing the 
European Parliament and the Council beforehand. It may also make transfers from 
one chapter to another of the same title up to a maximum of 10% of the 
appropriations for the year shown on the line from which the transfer is to be made 
without informing the European Parliament and the Council beforehand. 

Article 28 
Transfers by the Commission 

1. The Commission may, within its own section of the budget, autonomously: 

(a) transfer appropriations within each chapter; 

(b) with regard to expenditure on staff and administration which is common to 
several titles, transfer appropriations from one title to another up to a 
maximum of 10 % of the appropriations for the year shown on the line from 
which the transfer is made, and up to a maximum of 30 % of the 
appropriations for the year shown on the line to which the transfer is made; 

(c) with regard to operational expenditure, transfer appropriations between 
chapters within the same title or between different titles covered by the same 
basic act, including the administrative support chapters, up to a maximum of 
10 % of the appropriations for the year shown on the line from which the 
transfer is made; 

(d) with regard to research and technological development appropriations 
implemented by the JRC, the Commission may, within the title of the budget 
relating to the "Direct research" policy area, make transfers between chapters 
of up to 15 % of the appropriation in the line from which the transfer is made; 

(e) with regard to the European Union Solidarity Fund (EUSF), transfer 
appropriations from the reserve to the line upon the adoption by the Parliament 
and the Council of the decision of mobilisation of the Fund; 

(f) with regard to operational expenditure of the funds managed under shared 
implementation, with the exception of the EAGF, transfer appropriations from 
one title to another, provided that the appropriations concerned are for the 
same objective within the meaning of the Regulation concerned or are 
technical assistance expenditure; 

(g) transfer appropriations from the budgetary item of a budgetary guarantee to the 
budgetary item of another budgetary guarantee when the provisioned resources 
in the common provisioning fund of the latter are insufficient to pay a 
guarantee call.  

For the purposes of point (c) of the first subparagraph autonomous transfers from the 
administrative support lines to the corresponding operational lines shall be allowed. 

The Commission shall take its decisions by 31 January of the following financial 
year. 

The expenditure referred to in point (b) of the first subparagraph of this Article shall 
cover, for each policy area, the items referred to in Article 45(3). 
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Where the Commission transfers EAGF appropriations pursuant to paragraph 1 after 
the 31 December, it shall take its decision by 31 January of the following financial 
year. The Commission shall inform the European Parliament and the Council within 
two weeks after its decision on those transfers. 

Three weeks before making the transfers referred to in point (b) of the first 
subparagraph of this Article, the Commission shall inform the European Parliament 
and the Council of its intention to do so. In the event that duly justified reasons are 
raised within that period by the European Parliament or the Council, the procedure 
laid down in Article 29 shall apply. 

By way of exception from the second subparagraph, the Commission may, during 
the last two months of the financial year, autonomously transfer appropriations 
concerning expenditure on staff, external staff and other agents from one title to 
another within the total limit of 5 % of the appropriations for the year. The 
Commission shall inform the European Parliament and the Council within two 
weeks after its decision on those transfers. 

2. The Commission may, within its own section of the budget, decide on the following 
transfer of appropriations from one title to another, provided it immediately informs 
the European Parliament and the Council of its decision: 

(a) transfer of appropriations from the ‘provisions’ title referred to in Article 47 of 
this Regulation, where the only condition for lifting the reserve is the adoption 
of a basic act pursuant to Article 294 TFEU; 

(b) in duly justified exceptional cases such as international humanitarian disasters 
and crises occurring after 1 December of the financial year, transfer unused 
appropriations for that financial year still available in the budget titles falling 
under heading 4 of the multiannual financial framework to the budget titles 
concerning crisis management aid and humanitarian aid operations. 

Proposals for transfers and all information for the European Parliament and Council 
concerning transfers made under Articles 27 and 28 shall be accompanied by 
appropriate and detailed supporting documents showing the implementation of 
appropriations and estimates of requirements up to the end of the financial year, both 
for the lines to which the appropriations are to be transferred and for those from 
which they are to be taken. 

Article 29 
Transfer proposals submitted to the European Parliament 

and the Council by the institutions 
1. Each institution shall submit its transfer proposals simultaneously to the European 

Parliament and the Council. 

2. The Commission may submit proposals for transfers of payment appropriations to 
the funds managed under shared implementation with the exception of the EAGF to 
the European Parliament and the Council by 10 January of the following financial 
year. The transfer of the payment appropriations may be made from any item of the 
budget. The six-week period referred to in paragraph 3 shall be reduced to three 
weeks. 

If the transfer is not approved or only partially approved by the European Parliament 
and the Council, the corresponding part of the expenditure referred to in point (b) of 
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Article 10(5) shall be charged to the payment appropriations of the following 
financial year. 

3. The European Parliament and the Council shall take decisions on transfers of 
appropriations as provided for in paragraphs 4 to 8. 

4. Except in urgent circumstances, the European Parliament and the Council, the latter 
acting by qualified majority, shall deliberate upon each transfer proposal within six 
weeks of its receipt by both institutions. 

5. Where the Commission transfers EAGF appropriations in accordance with this 
Article it shall submit transfer proposals to the European Parliament and the Council 
by 10 January of the following financial year. 

The six-week period referred to in paragraph 4 shall be reduced to three weeks. 

6. The transfer proposal shall be approved, if, within the six-week period, any of the 
following occurs: 

(a) the European Parliament and the Council approve it; 

(b) either the European Parliament or the Council approves it and the other 
institution refrains from acting; 

(c) the European Parliament and the Council refrain from acting or do not take a 
decision to amend or refuse the transfer proposal. 

7. The six-week period referred to in paragraph 4 shall be reduced to three weeks, 
unless either the European Parliament or the Council requests otherwise, in the 
following cases: 

(a) the transfer represents less than 10% of the appropriations of the line from 
which the transfer is made or does not exceed EUR 5 000 000; 

(b) the transfer concerns only payment appropriations and the overall amount of 
the transfer does not exceed EUR 100 000 000. 

8. If either the European Parliament or the Council has amended the amount of the 
transfer while the other institution has approved it or refrains from acting, or if the 
European Parliament and the Council have both amended the amount of the transfer, 
the lesser of the two amounts shall be deemed approved, unless the institution 
concerned withdraws its transfer proposal. 

Article 30 
Transfers subject to special provisions 

1. Appropriations corresponding to assigned revenue may be transferred only if such 
revenue is used for the purpose for which it is assigned. 

2. A token entry pro memoria shall be added on an entry without appropriations 
authorised through a specific request from the Commission. The rules for adoption 
of the request of the Commission shall be the ones laid down in Article 29.  

3. Paragraph 1 shall not apply to internal assigned revenue in the event that there are no 
identified needs allowing such revenue to be used for the purpose for which it is 
assigned. 
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4. Decisions on transfers to allow the use of the emergency aid reserve and the 
European Union Crisis Reserve shall be taken by the European Parliament and the 
Council on a proposal from the Commission.  

For the purposes of this paragraph, the procedure provided for in paragraphs 3 and 4 
of Article 29 shall apply. If the European Parliament and the Council do not agree to 
the Commission proposal and cannot reach a common position on the use of this 
reserve, they shall refrain from acting on the Commission’s transfer proposal. 

Proposals for transfers from the emergency aid reserve and the European Union 
Crisis Reserve shall be accompanied by appropriate and detailed supporting 
documents demonstarting: 

(a) the most recent information available for the implementation of appropriations 
and the estimate of requirements up to the end of the financial year for the line 
to which the transfer is to be made; 

(b) an analysis of the possibilities of reallocating appropriations. 

5. Transfers from the reserve for the European Globalisation Adjustment Fund shall be 
deemed approved by the European Parliament and the Council upon the adoption of 
the decision to mobilise the Fund. 

CHAPTER 7 
Principle of sound financial management and performance 

Article 31 
Performance and principles of economy, efficiency and effectiveness 

1. Appropriations shall respect the principle of sound financial management, and thus 
be implemented in accordance with the following principles: 

(a) the principle of economy which requires that the resources used by the 
institution in the pursuit of its activities shall be made available in due time, in 
appropriate quantity and quality and at the best price 

(b) the principle of efficiency which concerns the best relationship between 
resources employed and achievement of objectives. 

(c) the principle of effectiveness which concerns the extent to which the intended 
objectives are achieved. 

2. In line with the principle of sound financial management, the use of appropriations 
shall focus on performance and for this purpose: 

(a) objectives for programmes and activities shall be established ex ante; 

(b) progress in the achievement of objectives shall be monitored with performance 
indicators; 

(c) achievements shall be reported to the European Parliament and the Council in 
accordance with point (h) of Article 39(3) and with point (ii) of Article 
239(1)(b). 
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Article 32 
Evaluations 

1. Programmes and activities which entail significant spending shall be subject to ex-
ante and retrospective evaluation ("evaluation"), which shall be proportionate to the 
objectives and expenditure. 

2. Ex-ante evaluations supporting the preparation of programmes and activities shall be 
based on evidence on the performance of related programmes or activities and shall 
identify and analyse the issues to be addressed, EU added value, objectives, 
expected effects of different options and monitoring and evaluation arrangements. 

3. Retrospective evaluations shall assess the performance of the programme or activity, 
including aspects such as effectiveness, efficiency, coherence, relevance and EU 
added value. They shall be undertaken periodically and in sufficient time for the 
findings to be taken into account in ex-ante evaluations which support the 
preparation of related programmes and activities. 

Article 33 
Compulsory financial statement 

1. Any proposal or initiative submitted to the legislative authority by the Commission, 
the High Representative of the Union for Foreign Affairs and Security Policy (the 
‘High Representative’) or by a Member State, which may have an impact on the 
budget, including changes in the number of posts, shall be accompanied by a 
financial statement and by an ex ante evaluation as provided for in Article 32. 

Any amendment to a proposal or initiative submitted to the legislative authority 
which may have appreciable implications for the budget, including changes in the 
number of posts, shall be accompanied by a financial statement prepared by the 
institution proposing the amendment. 

The financial statement shall contain the financial and economic data for the 
assessment by the legislative authority of the need for Union action. It shall provide 
appropriate information as regards coherence with other activities of the Union and 
any possible synergy. 

In the case of multiannual operations, the financial statement shall contain the 
foreseeable schedule of annual requirements in terms of appropriations and posts, 
including for external staff, and an evaluation of their medium-term financial 
impact. 

2. During the budgetary procedure, the Commission shall provide the necessary 
information for a comparison between changes in the appropriations required and 
the initial forecasts made in the financial statement in the light of the progress of 
deliberations on the proposal or initiative submitted to the legislative authority. 

3. In order to reduce the risk of fraud,irregularities and non-achievement of objectives, 
the financial statement referred to in paragraph 1 shall provide information on the 
internal control system set up, an estimate of the costs and benefits of the controls 
implied by such system and an assessment of the expected level of risk of error, as 
well as existing and planned fraud prevention and protection measures. 

Such analysis shall take into account the likely scale and type of errors, as well as 
the specific conditions of the policy area concerned and the rules applicable thereto. 
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4. When presenting revised or new spending proposals, the Commission shall estimate 
the costs and benefits of control systems, as well as the level of risk of error as 
referred to in paragraph 3. 

Article 34 
Internal control of budget implementation 

1. Pursuant to the principle of sound financial management, the budget shall be 
implemented in compliance with effective and efficient internal control as 
appropriate in each method of budget implementation, and in accordance with the 
relevant sector-specific rules. 

2. For the purposes of the implementation of the budget, internal control is defined as a 
process applicable at all levels of management and designed to provide reasonable 
assurance of achieving the following objectives: 

(a) effectiveness, efficiency and economy of operations; 

(b) reliability of reporting; 

(c) safeguarding of assets and information; 

(d) prevention, detection, correction and follow-up of fraud and irregularities; 

(e) adequate management of the risks relating to the legality and regularity of the 
underlying transactions, taking into account the multiannual character of 
programmes as well as the nature of the payments concerned. 

3. Effective internal control shall be based on best international practices and include, 
in particular, the following: 

(a) segregation of tasks; 

(b) an appropriate risk management and control strategy including control at 
recipient level; 

(c) avoidance of conflict of interest; 

(d) adequate audit trails and data integrity in data systems; 

(e) procedures for monitoring effectiveness and efficiency and for follow-up of 
identified internal control weaknesses and exceptions; 

(f) periodic assessment of the sound functioning of the internal control system. 

4. Efficient internal control shall be based on the following elements: 

(a) the implementation of an appropriate risk management and control strategy 
coordinated among appropriate actors involved in the control chain; 

(b) the accessibility for all appropriate actors in the control chain of the results of 
controls carried out; 

(c) reliance, where appropriate, on management declarations of implementation 
partners and independent audit opinions, provided that the quality of the 
underlying work is adequate and acceptable and that it was performed in 
accordance with agreed standards; 

(d) the timely application of corrective measures including, where appropriate, 
dissuasive penalties; 
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(e) clear and unambiguous legislation underlying the policies; 

(f) the elimination of multiple controls; 

(g) improving the cost-benefit ratio of controls. 

5. If, during implementation, the level of error is persistently high, the Commission 
shall identify the weaknesses in the control systems, analyse the costs and benefits of 
possible corrective measures and take or propose appropriate action, such as 
simplification of the applicable provisions, improvement of the control systems and 
redesign of the programme or delivery systems. 

CHAPTER 8 
Principle of transparency 

Article 35 
Publication of accounts, budgets  

1. The budget shall be established and implemented and the accounts presented in 
accordance with the principle of transparency. 

2. The President of the European Parliament shall have the budget and any amending 
budget, as definitively adopted, published in the Official Journal of the European 
Union. 

The budgets shall be published within three months of the date on which they are 
declared definitively adopted. 

Pending official publication in the Official Journal of the European Union, the final 
detailed budget figures shall be published in all languages on the Internet site of the 
institutions, on the Commission's initiative, as soon as possible and no later than four 
weeks after the final adoption of the budget. 

The consolidated annual accounts shall be published in the Official Journal of the 
European Union. 

Article 36 
Publication of information on recipients and other information 

1. The Commission shall make available, in an appropriate and timely manner, 
information on recipients, as well as the nature and purpose of the measure financed 
from the budget, where the latter is implemented directly in accordance with point 
(a) of Article 61(1). 

The obligation set out in the first subparagraph shall also apply to other institutions 
when they implement the Union budget. 

The information on recipients of Union’s funds implemented under direct 
implementation shall be published on an internet site of the Union institutions, no 
later than 30 June of the year following the financial year in which the funds were 
legally committed. 

2. The information referred to in paragraph 1 of the first subparagraph shall be made 
available, having due regard for the requirements of confidentiality and security, in 
particular the protection of personal data and shall include the following: 

(a) the name of the recipient; 
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(b) the locality of the recipient; 

(c) the amount legally committed; 

(d) the nature and purpose of the measure. 

For the purposes of point b) of the first subparagraph the term ‘locality’ shall mean: 

(i) the address of the recipient when the latter is a legal person; 

(ii) the Region on NUTS 2 level when the recipient is a natural person. 

This information shall only be published for prizes, grants and contracts which have 
been awarded as a result of contests or grant award procedures or public 
procurement procedures, and for experts which have been selected pursuant to 
Article 230(2). The information shall not be published for: 

(a) education supports paid to natural persons and other direct support paid to 
natural persons most in need as referred to in point (b) of Article 185(4); 

(b) very low value contracts awarded to experts selected pursuant to Article 
230(2) as well as very low value contracts below the amount referred to in 
point 14.4 of the Annex to this Regulation. 

The internet site of the Union institutions shall contain at least a reference to the 
address of the website where the information can be found if it is not published 
directly on the dedicated place of the internet site of the Union institutions. 

3. Where natural persons are concerned, the publication shall be limited to the name 
and locality of the recipient, the amount legally committed and the purpose of the 
measure. The disclosure of those data shall be based on relevant criteria such as the 
periodicity, or the type or importance of the measure. As far as personal data are 
concerned, the information shall be removed two years after the end of the financial 
year in which the amount was legally committed. The same shall apply to personal 
data referring to legal persons for whom the official title identifies one or more 
natural persons. 

4. The publication shall be waived if such disclosure risks threatening the rights and 
freedoms of individuals concerned as protected by the Charter of Fundamental 
Rights of the European Union or harm the commercial interests of the recipients. 

5. Persons or entities implementing Union funds pursuant to point (c) of Article 61 (1) 
and bodies designated pursuant to paragraph 3 of Article 62 shall make information 
on their recipients available in an appropriate and timely manner. 

The information on final recipients of funds provided through financial instruments 
who receive support from the Union budget for an amount lower than EUR 500 000, 
shall be limited to statistical data, aggregated in accordance with relevant criteria, 
such as geographical situation, economic typology of recipients, type of support 
received and the Union policy area under which such support was provided. 

Where applicable, the level of detail and criteria shall be defined in the relevant 
sector-specific rules and may be further refined in the financial framework 
partnership agreements. 

The Commission shall make information about the website where the information 
referred to in the first subparagraph can be found available in an appropriate and 
timely manner. 
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TITLE III 
ESTABLISHMENT AND STRUCTURE OF THE BUDGET 

CHAPTER 1 
Establishment of the budget 

Article 37 
Estimates of revenue and expenditure 

1. Each institution other than the Commission shall draw up an estimate of its revenue and 
expenditure, which it shall send to the Commission, and in parallel, for information, to the 
European Parliament and the Council, before 1 July each year. 

2. The High Representative shall hold consultations with the Members of the Commission 
responsible for development policy, neighbourhood policy and international cooperation, 
humanitarian aid and crisis response, regarding their respective responsibilities 

3. The Commission shall draw up its own estimates, which it shall also send, directly after their 
adoption, to the European Parliament and the Council. 

In preparing its estimates, the Commission shall use the information referred to in Article 38. 

Article 38 
Estimated budget of the bodies referred to in Article 69 

By 31 January each year, each body referred to in Article 69 shall, in accordance with the instrument 
establishing it, send the Commission, the European Parliament and the Council its draft single 
programming document. 

Article 39 
Draft budget 

1. The Commission shall submit a proposal containing the draft budget to the European Parliament 
and the Council by 1 September of the year preceding that in which the budget is to be 
implemented. It shall transmit that proposal, for information, also to the national parliaments. 

The draft budget shall contain a summary general statement of the revenue and expenditure of 
the Union and shall consolidate the estimates referred to in Article 37. It may also contain 
different estimates from those drawn up by the institutions. 

The draft budget shall follow the structure and presentation set out in Articles 45 to 50. 

Each section of the draft budget shall be preceded by an introduction drawn up by the institution 
concerned. 

The Commission shall draw up the general introduction to the draft budget. The general 
introduction shall comprise financial tables covering the main data by titles and justifications for 
the changes in the appropriations from one financial year to the next by categories of expenditure 
of the multiannual financial framework. 

2. In order to provide more precise and reliable forecasts of the budgetary implications of 
legislation in force and of pending legislative proposals, the Commission shall attach to the draft 
budget an indicative financial programming for the following years, structured by category of 
expenditure, policy area and budget line. The complete financial programming shall cover all 
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categories of expenditure with the exception of agriculture, cohesion policy and administration 
for which only summary data shall be provided 

The indicative financial programming shall be updated after the adoption of the budget, to 
incorporate the results of the budgetary procedure and any other relevant decisions. 

3. The Commission shall attach to the draft budget 

(a) the reasons for which the draft budget contains different estimates from those drawn up by 
other institutions; 

(b) any working document it considers useful in connection with the establishment plans of the 
institutions. Any such working document, showing the latest authorised establishment 
plan, shall present: 

(i) all staff employed by the Union, displayed by type of contract; 

(ii) a statement of the policy on posts and external personnel and on gender balance; 

(iii) the number of posts actually filled at the beginning of the year in which the draft 
budget is presented, indicating their distribution by grade and administrative unit; 

(iv) a list of posts broken down per policy area; 

(v) for each category of external staff, the initial estimated number of full-time 
equivalents on the basis of the authorised appropriations, as well as the number of 
persons actually in place at the beginning of the year in which the draft budget is 
presented, indicating their distribution by function group and, as appropriate, by 
grade. 

(c) for the bodies referred to in Articles 69 and 70, a working document presenting the revenue 
and expenditure, as well as all information on staff as referred to in points (i) to (v) of 
subparagraph (b). 

Where Public Private Partnershipss make use of financial instruments, the information 
relating to those instruments shall be included in the working document referred to in 
paragraph 4. 

(d) a working document on the planned implementation of appropriations for the financial year 
and on commitments outstanding; 

(e) as regards appropriations for administration, a working document presenting administrative 
expenditure to be implemented by the Commission under its section of the budget; 

(f) a working document on pilot projects and preparatory actions which shall also contain an 
assessment of the results and follow-up envisaged; 

(g) as regards funding to international organisations, a working document containing: 

(i) a summary of all contributions, with a breakdown per Union programme or fund and 
per international organisation; 

(ii) a statement of reasons explaining why it was more efficient for the Union to fund 
those international organisations rather than to act directly; 

(h) programme statements or any other relevant document containing the following: 

(i) an indication of which Union policies and objectives the programme shall contribute 
to; 

(ii) a clear rationale for intervention at Union level in accordance, inter alia, with the 
principle of subsidiarity; 

(iii) updates in achieving programme objectives; 
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(iv) a full justification, including a cost-benefit analysis for proposed changes in the level 
of appropriations; 

(v) information on the implementation rates of the programme for the current and 
preceding years; 

(i) a summary statement of the schedule of payments due in subsequent financial years to 
meet budgetary commitments entered into in previous financial years. 

4. Where the Commission makes use of financial instruments, it shall attach to the draft budget a 
working document presenting for each financial instrument the following: 

(a) a reference to the financial instrument and its basic act, together with a general description 
of the instrument, its impact on the budget and the added value of the Union contribution; 

(b) the financial institutions involved in implementation, including any issues relating to the 
application of Article 150(2); 

(c) its contribution to the achievement of the objectives of the programme concerned as 
measured by the established indicators including, where applicable, the geographical 
diversification; 

(d) the envisaged operations, including target volumes based on the target leverage or, when 
unavailable, on the leverage effect arising from the existing financial instruments; 

(e) budget lines corresponding to the relevant operations and the aggregate budgetary 
commitments and payments from the budget; 

(f) the average duration between the budgetary commitment to the financial instruments and 
the legal commitments for individual projects in the form of equity or debt, where their 
duration exceeds three years. The Commission shall explain the reasons and provide, 
where appropriate, an action plan for the reduction of the duration in the framework of the 
annual discharge procedure; 

(g) revenues and repayments under Article 202(2), including an evaluation of their use; 

(h) the value of equity investments, with respect to previous years; 

(i) the total amount of provisions for risks and liabilities, as well as any information on the 
financial risk exposure of the Union; 

(j) impairments of assets and called guarantees both for the preceding year and the respective 
accumulated figures; 

(k) the performance of the financial instrument, including the investments realised, the target 
leverage effect and the achieved leverage effect; 

(l) the provisioned resources in the common guarantee fund and, when applicable, the balance 
on the fiduciary account. 

This working document shall also include an overview of the administrative expenditure arising 
from management fees and other financial and operating charges paid for the management of 
financial instruments in total and per managing party and per financial instrument managed. 

5. Where the Commission has given a budgetary guarantee, it shall attach to the draft budget a 
working document presenting for each budgetary guarantee and for the common guarantee fund 
the following: 

(a) a reference to the budgetary guarantee and its basic act, together with a general description 
of the guarantee, its impact on the financial liabilities of the budget and the added value of 
the Union support; 
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(b) the counterparts for the guarantee, including any issues relating to the application of 
Article 150(2); 

(c) its contribution to the achievement of the objectives of the budgetary guarantee as 
measured by the established indicators, including, where applicable, the geographical 
diversification and the mobilisation of private sector resources; 

(d) information on operations covered by the guarantee on an aggregated basis by sectors, 
countries and instrument, including, where applicable, portfolios and combined support 
with other Union actions; 

(e) the financial amount transferred to beneficiaries as well as an assessment of the leverage 
effect achieved by the projects supported under the guarantee; 

(f) information aggregated on the same basis than in point (d) on calls on the guarantee, 
losses, returns, amounts recovered and any other payments received; 

(g) information about the financial management, the performance and the risk of the common 
guarantee fund at the end of the previous calendar year; 

(h) the effective provisioning rate of the common guarantee fund and, where applicable, the 
subsequent transfers following Article 206(3); 

(i) the financial flows in the common provisioning fund during the previous calendar year as 
well as the significant transactions and any relevant information on the financial risk 
exposure of the Union; 

(j) pursuant to Article 203(3), an assessment of the sustainability of the contingent liabilities 
borne by the budget of the Union arising from financial operations. 

6. Where the Commission makes use of Union Trust Funds, it shall attach to the draft budget a 
working document on the activities supported by Union Trust Funds, on their implementation 
and performance. 

7. The Commission shall also attach to the draft budget any further working document it considers 
useful to support its budget requests. 

8. In accordance with Article 8(5) of Council Decision 2010/427/EU (34) and in order to ensure 
budgetary transparency in the area of external action of the Union, the Commission shall 
transmit to the European Parliament and the Council, together with the draft budget, a working 
document presenting, in a comprehensive way: 

(a) all administrative and operational expenditure relating to the external actions of the Union, 
including common foreign and security policy (CFSP) and common security and defence 
policy tasks, and financed from the budget; 

(b) the EEAS’ overall administrative expenditure for the preceding year, broken down into 
expenditure per Union delegation and expenditure for the EEAS’ central administration; 
together with operational expenditure, broken down by geographic area (regions, 
countries), thematic areas, Union delegation and mission. 

9. The working document referred to in paragraph 6 shall also: 

(a) show the number of posts for each grade in each category and the number of permanent 
and temporary posts, including contractual and local staff authorised within the limits of 

                                                 
34 Council Decision 2010/427/EU of 26 July 2010 establishing the organisation and functioning of the European External Action Service (OJ L 201, 

3.8.2010, p. 30). 
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the appropriations in each Union delegation, as well as in the central administration of the 
EEAS; 

(b) show any increase or reduction of posts by grade and category in the central administration 
of the EEAS, and in all Union delegations based on the preceding financial year. 

Article 40 
Letter of amendment to the draft budget 

On the basis of any new information which was not available at the time the draft budget was established, 
the Commission may, on its own initiative or if requested by one of the other institutions in respect of its 
respective section, submit simultaneously to the European Parliament and the Council letters of 
amendment to the draft budget before the Conciliation Committee referred to in Article 314 TFEU is 
convened. The letters may include a letter of amendment updating, in particular, expenditure estimates for 
agriculture. 

Article 41 
Obligations of the Member States stemming from the adoption of the budget 

1. The President of the European Parliament shall declare the budget definitively adopted in 
accordance with the procedure provided for in Article 314(9) TFEU and Article 106a of the 
Euratom Treaty. 

2. Once the budget has been declared definitively adopted, each Member State shall, from 1 
January of the following financial year or from the date of the declaration of definitive adoption 
of the budget if this occurs after 1 January, be bound to make the payments due to the Union, as 
specified in Regulation (EU, Euratom) No 609/2014. 

Article 42 
Draft amending budgets 

1. The Commission may present draft amending budgets which are primarily revenue-driven in the 
following circumstances: 

(a) to enter in the budget the balance of the preceding financial year, in accordance with the 
procedure laid down in Article 17; 

(b) to revise the forecast of own resources on the basis of updated economic forecasts; 

(c) to update the revised forecast of own resources and other revenue, as well as to review the 
availability of, and need for, payment appropriations. 

As far as possible, and when justified, the Commission may propose expenditure-driven 
amendments combined with the revenue-driven amendments referred to in the first 
subparagraph. 

If there are unavoidable, exceptional and unforeseen circumstances, the Commission may 
present draft amending budgets which are primarily expenditure-driven. 

2. Requests for amending budgets, in the same circumstances as referred to in paragraph 1, from 
institutions other than the Commission shall be sent to the Commission. 

Before presenting a draft amending budget, the Commission and the other institutions shall 
examine the scope for reallocation of the relevant appropriations, with particular reference to any 
expected under-implementation of appropriations. 

Article 41 shall apply to amending budgets. Amending budgets shall be substantiated by 
reference to the budget the estimates of which they are amending. 
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3. The Commission shall, except in duly justified exceptional circumstances submit its draft 
amending budgets simultaneously to the European Parliament and the Council by 15 October at 
the latest of each financial year. It may attach an opinion to the requests for amending budgets 
from the other institutions. 

4. Draft amending budgets shall be accompanied by statements of grounds and the information on 
the implementation of the budget for the preceding and current financial years available at the 
time of their establishment. 

Article 43 
Early transmission of estimates and draft budgets 

The Commission, the European Parliament and the Council may agree to bring forward certain dates for 
the transmission of the estimates, and for the adoption and transmission of the draft budget. Such an 
arrangement may not, however, have the effect of shortening or extending the periods for which provision 
is made for consideration of those texts under Article 314 TFEU and Article 106a of the Euratom Treaty. 

CHAPTER 2 
Structure and presentation of the budget 

Article 44 
Structure of the budget 

The budget shall consist of the following: 

(a) a general statement of revenue and expenditure; 

(b) separate sections for each institution, with the exception of the European Council and the 
Council which shall share the same section, subdivided into statements of revenue and 
expenditure. 

Article 45 
Budget nomenclature 

1. Commission revenue and the revenue and expenditure of the other institutions shall be classified 
by the European Parliament and the Council according to their type or the use to which they are 
assigned under titles, chapters, articles and items. 

2. The statement of expenditure for the Commission section shall be set out on the basis of a 
nomenclature adopted by the European Parliament and the Council and classified according to 
purpose. 

Each title shall correspond to a policy area and each chapter shall, as a rule, correspond to a 
programme or an activity. 

Each title may include operational appropriations and administrative appropriations. The 
administrative appropriations for a title shall be grouped in a single chapter. 

The budget nomenclature shall comply with the principles of specification, transparency and 
sound financial management. It shall provide the clarity and transparency necessary for the 
budgetary process, facilitating the identification of the main objectives as reflected in the 
relevant legal bases, making possible choices on political priorities and enabling efficient and 
effective implementation. 

3. When presented by purpose, administrative appropriations for individual titles shall be classified 
as follows: 
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(a) expenditure on staff authorised in the establishment plan: there shall be an amount of 
appropriations and a number establishment plan posts corresponding to that expenditure; 

(b) expenditure on external personnel and other expenditure referred to in point (b) of the first 
subparagraph of Article 28(1) and financed under the "administration" heading of the 
multiannual financial framework; 

(c) expenditure on buildings and other related expenditure, including cleaning and 
maintenance, rental and hiring, telecommunications, water, gas and electricity; 

(d) external personnel and technical assistance directly linked to the implementation of 
programmes. 

Any administrative expenditure of the Commission of a type which is common to several titles 
shall be set out in a separate summary statement classified by type. 

Article 46 
Negative revenue 

1. The budget shall not contain negative revenue, except where it results from negative 
remuneration of deposits. 

2. The own resources paid under the Council Decision on the system of own resources of the 
European Union shall be net amounts and shall be shown as such in the summary statement of 
revenue in the budget. 

Article 47 
Provisions 

1. Each section of the budget may include a "provisions" title. Appropriations shall be entered in 
that title in any of the following cases: 

(a) no basic act exists for the action concerned when the budget is established; 

(b) there are serious grounds for doubting the adequacy of the appropriations or the possibility 
of implementing, under conditions in accordance with the principle of sound financial 
management, the appropriations entered on the lines concerned. 

The appropriations in that title may be used only after transfer in accordance with the procedure 
laid down in point (c) of the first subparagraph of Article 28(1) of this Regulation, where the 
adoption of the basic act is subject to the procedure laid down in Article 294 TFEU, and in 
accordance with the procedure laid down in Article 29 of this Regulation, for all other cases. 

2. In the event of serious implementation difficulties, the Commission may propose, in the course 
of a financial year, that appropriations be transferred to the "provisions" title. The European 
Parliament and the Council shall take a decision on such transfers as provided for in Article 29. 

Article 48 
Negative reserve 

The Commission section of the budget may include a "negative reserve" limited to a maximum amount of 
EUR 400 000 000. Such a reserve, which shall be entered in a separate title, shall comprise payment 
appropriations only. 

That negative reserve shall be drawn upon before the end of the financial year by means of transfer in 
accordance with the procedure laid down in Articles 28 and 29. 



 

EN 88   EN 

Article 49 
Emergency Aid Reserve and European Union Crisis Reserve 

1. The Commission section of the budget shall include a reserve for emergency aid for third 
countries and a European Union Crisis Reserve. 

2. The reserves referred to in paragraph 1 shall be drawn upon before the end of the financial year 
by means of transfer in accordance with the procedure laid down in Articles 28 and 30. 

Article 50 
Presentation of the budget 

1. The budget shall show: 

(a) in the general statement of revenue and expenditure: 

(i) the estimated revenue of the Union for the financial year concerned (‘year n’); 

(ii) the estimated revenue for the preceding financial year and the revenue for year n – 2; 

(iii) the commitment and payment appropriations for year n; 

(iv) the commitment and payment appropriations for the preceding financial year; 

(v) the expenditure committed and the expenditure paid in year n – 2, the latter also 
expressed as a percentage of the budget of year n; 

(vi) appropriate remarks on each subdivision, as set out in Article 45(1). The budget 
remarks shall include the references of the basic act, where one exists as well as all 
appropriate explanations concerning the nature and purpose of the appropriations; 

(b) in each section, the revenue and expenditure in the same structure as in point (a); 

(c) with regard to staff: 

(i) for each section, an establishment plan setting the number of posts for each grade in 
each category and in each service and the number of permanent and temporary posts 
authorised within the limits of the appropriations; 

(ii) an establishment plan for staff paid from the research and technological development 
appropriations for direct action and an establishment plan for staff paid from the 
same appropriations for indirect action; the establishment plans shall be classified by 
category and grade and shall distinguish between permanent and temporary posts, 
authorised within the limits of the appropriations; 

(iii) an establishment plan setting the number of posts by grade and by category for each 
body referred to in Article 69 which receives a contribution charged to the budget. 
The establishment plans shall show, next to the number of posts authorised for the 
financial year, the number authorised for the preceding year. The staff of the 
Euratom Supply Agency shall appear separately in the Commission establishment 
plan. 

(d) with regard to financial assistance and budgetary guarantees:: 

(i) in the general statement of revenue, the budget lines corresponding to the relevant 
operations and intended to record any reimbursements received from recipients who 
initially defaulted. Those lines shall carry a token entry pro memoria and be 
accompanied by appropriate remarks; 

(ii) in the Commission section: 
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– the budget lines containing the Union’s guarantees in respect of the operations 
concerned.Those lines shall carry a token entry pro memoria, provided that no 
effective charge which has to be covered by definitive resources has arisen; 

– remarks giving the reference to the basic act and the volume of the operations 
envisaged, the duration and the financial guarantee given by the Union in 
respect of such operations; 

(iii) in a document annexed to the Commission section, as an indication, also of the 
corresponding risks: 

– ongoing capital operations and debt management; 

– the capital operations and debt management for year n; 

(e) with regard to the funding implemented by entities pursuant to Article 61(1)(c): 

(i) a reference to the basic act of the relevant programme; 

(ii) corresponding budget lines; 

(iii) a general description of the action, including its duration and its impact on the 
budget; 

(f) the total amount of CFSP expenditure entered in a chapter, entitled ‘CFSP’, with specific 
articles. Those articles shall cover CFSP expenditure and shall contain specific lines 
identifying at least the single major missions. 

2. In addition to the documents referred to in paragraph 1, the European Parliament and the Council 
may attach any other relevant documents to the budget. 

Article 51 
Rules on the establishment plans for staff 

1. The establishment plans described in point (c) of Article 50(1) shall constitute an absolute limit 
for each institution or body. No appointment may be made in excess of the limit set. 

However, save in the case of grades AD 16, AD 15 and AD 14, each institution or body may 
modify its establishment plans by up to 10 % of posts authorised, subject to the following 
conditions: 

(a) the volume of staff appropriations corresponding to a full financial year is not affected; 

(b) the limit of the total number of posts authorised by each establishment plan is not 
exceeded; 

(c) the institution or body has taken part in a benchmarking exercise with other institutions and 
bodies of the Union as initiated by the Commission's staff screening exercise. 

Three weeks before making the modifications referred to in the second subparagraph, the 
institution shall inform the European Parliament and the Council of its intention to do so. In the 
event that duly justified reasons are raised within this period by either the European Parliament 
or the Council, the institution shall refrain from making the modifications and the procedure 
referred to in Article 42 shall apply. 

2. By way of derogation from the first subparagraph of paragraph 1, the effects of part-time work 
authorised by the appointing authority in accordance with the Staff Regulations may be offset by 
other appointments. 
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CHAPTER 3 
Budgetary discipline 

Article 52 
Compliance with the multiannual financial framework. 

The budget shall comply with the multiannual financial framework. 

Article 53 
Compliance of Union acts with the budget 

Where the implementation of a Union act exceeds the appropriations available in the budget, such an act 
may be implemented in financial terms only after the budget has been amended accordingly. 
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TITLE IV 
IMPLEMENTATION OF THE BUDGET 

CHAPTER 1 
General provisions 

Article 54 
Budget implementation in accordance with the principle of sound financial management and citizens' 

opinion 
1. The Commission shall implement the revenue and expenditure of the budget in accordance with 

this Regulation, under its own responsibility and within the limits of the appropriations 
authorised. 

2. The Member States shall cooperate with the Commission so that the appropriations are used in 
accordance with the principle of sound financial management. 

3. Citizens may be consulted on the implementation of the Union budget by the Commission, 
Member States or any other entity implementing the Union budget. 

Article 55 
 Information on transfers of personal data for audit purposes 

In any call made in the context of grants, procurement or prizes implemented in direct implementation, 
potential beneficiaries, candidates, tenderers and participants shall, in accordance with Regulation (EC) 
No 45/2001 of the European Parliament and of the Council (35) be informed that, for the purposes of 
safeguarding the financial interests of the Union, their personal data may be transferred to internal audit 
services, to the European Court of Auditors or to the European Anti-Fraud Office and between 
authorising officers of the Commission, and the executive agencies and the Union bodies referred to in 
Article 70. 

Article 56 
Basic act and exceptions 

1. A basic act shall first be adopted before the appropriations entered in the budget for any action 
by the Union may be used. 

2. By way of derogation from paragraph 1 the following may be implemented without a basic act 
provided the actions which they are intended to finance fall within the competences of the Union 

(a) appropriations for pilot projects of an experimental nature designed to test the feasibility of 
an action and its usefulness. The relevant commitment appropriations may be entered in 
the budget for not more than two consecutive financial years; 

The total amount of appropriations for the pilot projects shall not exceed EUR 40 000 000 
in any financial year. 

(b) appropriations for preparatory actions in the field of application of the TFEU and the 
Euratom Treaty, designed to prepare proposals with a view to the adoption of future 
actions. The preparatory actions shall follow a coherent approach and may take various 
forms. The relevant commitment appropriations may be entered in the budget for not more 
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than three consecutive financial years. The procedure for the adoption of the relevant basic 
act shall be concluded before the end of the third financial year. In the course of that 
procedure, the commitment of appropriations shall correspond to the particular features of 
the preparatory action with regard to the activities envisaged, the aims pursued and the 
recipients. Consequently, the means implemented shall not correspond in volume to those 
envisaged for financing the definitive action itself; 

The total amount of appropriations for new preparatory actions referred to under this point 
shall not exceed EUR 50 000 000 in any financial year, and the total amount of 
appropriations actually committed for preparatory actions shall not exceed 
EUR 100 000 000. 

(c) appropriations for preparatory measures in the field of Title V of the TEU. Such measures 
shall be limited to a short period of time and shall be designed to establish the conditions 
for Union action in fulfilment of the objectives of the CFSP and for the adoption of the 
necessary legal instruments; 

For the purpose of Union crisis management operations, preparatory measures shall be 
designed, inter alia, to assess the operational requirements, to provide for a rapid initial 
deployment of resources, or to establish the conditions on the ground for the launching of 
the operation. 

Preparatory measures shall be agreed by the Council, on a proposal by the High 
Representative. 

In order to ensure the rapid implementation of preparatory measures, the High 
Representative shall inform the European Parliament and the Commission as early as 
possible of the Council’s intention to launch a preparatory measure and, in particular, of 
the estimated resources required for this purpose. The Commission shall take all the 
measures necessary to ensure a rapid disbursement of the funds. 

The financing of measures agreed by the Council for the preparation of Union crisis 
management operations under Title V of the Treaty on European Union shall cover 
incremental costs directly arising from a specific field deployment of a mission or team 
involving inter alia personnel from the Union institutions, including high risk insurance, 
travel and accommodation costs and per diem payments. 

(d) appropriations for one-off actions, or even actions for an indefinite duration, carried out by 
the Commission by virtue of tasks resulting from its prerogatives at institutional level 
pursuant to the TFEU and the Euratom Treaty, other than its right of legislative initiative 
referred to in point (b), and under specific powers directly conferred on it by those 
Treaties, a list of which is to be given in the delegated acts adopted pursuant to this 
Regulation; 

(e) appropriations for the operation of each institution under its administrative autonomy. 

Article 57 
Implementation of the budget by institutions other than the Commission 

1. The Commission shall confer on the other institutions the requisite powers for the 
implementation of the sections of the budget relating to them. 

2. The Commission may conclude agreements with the other Union institutions in order to facilitate 
the implementation of appropriations, in particular administrative ones governing the provision 
of services, supply of products, execution of works or the implementation of building contracts. 

3. Such service-level agreements may also be agreed upon between departments of the Union 
institutions, Union bodies, European offices, bodies or persons entrusted with implementation of 
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specific actions in the CFSP pursuant to Title V of the TEU and the Office of the Secretary 
General of the Board of Governors of the European schools. Those agreements shall enable the 
recovery of costs incurred as a result of their implementation. 

Article 58 
Delegation of budget implementation powers 

1. The Commission and each of the other institutions may, within their departments, delegate their 
powers of budget implementation in accordance with the conditions laid down in this Regulation 
and by their internal rules and within the limits which they lay down in the instrument of 
delegation. Those so empowered shall act within the limits of the powers expressly conferred 
upon them. 

2. However, the Commission may delegate its powers of budget implementation concerning the 
operational appropriations of its own section to the Heads of Union delegations and, in order to 
ensure business continuity during their absence, to the deputy Heads of Delegations. When 
Heads of Union delegations act as subdelegated authorising officers of the Commission and their 
deputies in the absence of the latter, they shall apply the Commission rules for the 
implementation of the budget and shall be subject to the same duties, obligations and 
accountability as any other subdelegated authorising officer of the Commission. 

The Commission may withdraw the delegation in accordance with its own rules. 

For the purposes of the first subparagraph, the High Representative shall take the measures 
necessary to facilitate cooperation between Union delegations and Commission departments. 

3. The EEAS may exceptionally delegate its powers of budget implementation concerning the 
administrative appropriations of its own section to Commission staff of the delegation where this 
is necessary in order to ensure the continuity in the administration of Delegations in the absence 
of the EEAS competent authorising officer. In the exceptional cases where Commission staff of 
Union Delegations act as sub-delegated authorising officers of the EEAS, they shall apply the 
EEAS internal rules for the implementation of the budget and shall be subject to the same duties, 
obligations and accountability as any other sub-delegated authorising officer of the EEAS. 

The EEAS may withdraw the delegation in accordance with its own rules. 

Article 59 
Conflict of interest 

1. Financial actors as defined in Chapter 4 of Title IV and other persons involved under direct, 
indirect and shared implementation in budget implementation and management, including acts 
preparatory thereto, audit or control shall not take any action which may bring their own interests 
into conflict with those of the Union. They shall also take appropriate measures to prevent 
conflict of interest from arising in the functions under their responsibility and to address 
situations which may objectively be perceived as a conflict of interest. 

2. For the purposes of paragraph 1, a conflict of interest exists where the impartial and objective 
exercise of the functions of a financial actor or other person, as referred to in paragraph 1, is 
compromised for reasons involving family, emotional life, political or national affinity, 
economic interest or any other direct or indirect personal interest. 

Article 60 
Conflict of interest of members of the staff 

Where the risk of conflict of interest referred to in Article 59 involves a member of the staff covered by 
the Staff Regulations, he or she shall refer the matter to the authorising officer by delegation who shall 
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confirm in writing whether a conflict of interest exists. The member of the staff in question shall also 
inform his or her hierarchical superior. Where a conflict of interest is found to exist, the Appointing 
Authority shall relieve the official from responsibility in this matter. The authorising officer by delegation 
shall personally ensure that any further appropriate action is taken. 

CHAPTER 2 
Methods of implementation 

Article 61 
Methods of implementation of the budget 

1. The Commission shall implement the budget in any of the following ways: 

(a) directly (‘direct implementation’), by its departments, including its staff in the Union 
delegations under the authority of their respective Head of delegation, in accordance with 
Article 58(2), or through executive agencies as referred to in Article 68; 

(b) under shared implementation with Member States (‘shared implementation’); 

(c) indirectly (‘indirect implementation'), where this is provided for in the basic act or in the 
cases referred to in points (a) to (d) of the first subparagraph of Article 56(2), with: 

(i) third countries or the bodies they have designated; 

(ii) international organisations or their agencies, as defined in Article 151; 

(iii) the European Investment Bank or the European Investment Fund ('the EIB group'); 

(iv) bodies referred to in Articles 69 and 70; 

(v) public law bodies; 

(vi) bodies governed by private law with a public service mission to the extent that they 
provide adequate financial guarantees; 

(vii) bodies governed by the private law of a Member State that are entrusted with the 
implementation of a public-private partnership and that provide adequate financial 
guarantees; 

(viii) bodies or persons entrusted with the implementation of specific actions in the CFSP 
pursuant to Title V TEU, and identified in the relevant basic act. 

2. The Commission is responsible for the implementation of the budget in accordance with Article 
317 TFEU and shall not delegate implementation of the budget to third parties, where such tasks 
involve a large measure of discretion implying political choices. 

The Commission shall not, through contracts in accordance with Title VII, outsource tasks 
involving the exercise of public authority and discretionary powers of judgement. 

Article 62 
Shared implementation with Member States 

1. Where the budget is implemented under shared implementation the Commission and the 
Member States shall respect the principles of sound financial management, transparency and 
non-discrimination and shall ensure the visibility of Union action. To this end, the Commission 
and the Member States shall fulfil their respective control and audit obligations and assume the 
resulting responsibilities laid down in this Regulation. Complementary provisions shall be laid 
down in sector-specific rules.  
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2. Member States shall take all the necessary measures, including legislative, regulatory and 
administrative measures, to protect the Union's financial interests, namely by: 

(a) ensuring that actions financed from the budget are implemented correctly and effectively 
and in accordance with the applicable sector-specific rules and, for that purpose, 
designating in accordance with paragraph 3, and supervising bodies responsible for the 
management and control of Union funds;  

(b) preventing, detecting and correcting irregularities and fraud. 

In order to protect the Union's financial interests, Member States shall, respecting the principle 
of proportionality, and in compliance with this Article, and the relevant sector-specific rules, 
carry out ex ante and ex post controls including, where appropriate, on-the-spot checks on 
representative and/or risk- based samples of transactions. They shall also recover funds unduly 
paid and bring legal proceedings where necessary in this regard.  

Member States shall impose effective, dissuasive and proportionate penalties on recipients where 
provided for in sector- specific rules and in specific provisions in national legislation.  

As part of its risk assessment and in accordance with sector- specific rules, the Commission shall 
monitor the management and control systems established in the Member States. The 
Commission shall, in its audit work, respect the principle of proportionality and shall take into 
account the level of assessed risk in accordance with the sector-specific rules.  

3. In accordance with the criteria and procedures laid down in sector-specific rules, Member States 
shall, at the appropriate level, designate bodies to be responsible for the management and control 
of Union funds. Such bodies may also carry out tasks not related to the management of Union 
funds and may entrust certain of their tasks to other bodies, including the bodies indicated in 
Article 61(1) (c) (ii) and (iii). 

When deciding on the designation of bodies, Member States may base their decision on whether 
the management and control systems are essentially the same as those already in place for the 
previous period and whether they have functioned effectively. 

If audit and control results show that the designated bodies no longer comply with the criteria set 
out in the sector-specific rules, Member States shall take the measures necessary to ensure that 
deficiencies in the implementation of the tasks of these bodies are remedied, including by ending 
the designation in accordance with the sector-specific rules. 

The sector-specific rules shall define the role of the Commission in the process set out in this 
paragraph. 

4. Bodies designated pursuant to paragraph 3 shall: 

(a) set up and ensure the functioning of an effective and efficient internal control system;  

(b) use an accounting system that provides accurate, complete and reliable information in a 
timely manner;  

(c) provide the information required under paragraph 5;  

(d) ensure ex post publication in accordance with Article 36(2). Any processing of personal 
data shall comply with national provisions implementing Directive 95/46/EC.  

5. Bodies designated pursuant to paragraph 3 shall, by 15 February of the following financial year, 
provide the Commission with: 

(a) their accounts on the expenditure that was incurred, during the relevant reference period as 
defined in the sector-specific rules, in the execution of their tasks and that was presented to 
the Commission for reimbursement. Those accounts shall include pre-financing and sums 
for which recovery procedures are underway or have been completed. They shall be 
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accompanied by a management declaration confirming that, in the opinion of those in 
charge of the management of the funds:  

(i) the information is properly presented, complete and accurate,  

(ii) the expenditure was used for its intended purpose, as defined in the sector-specific 
rules,  

(iii) the control systems put in place give the necessary guarantees concerning the legality 
and regularity of the underlying transactions;  

(b) an annual summary of the final audit reports and of controls carried out, including an 
analysis of the nature and extent of errors and weaknesses identified in systems, as well as 
corrective action taken or planned. 

The accounts referred to in point (a) of the first subparagraph and the summary referred to in 
point (b) of the first subparagraph shall be accompanied by an opinion of an independent audit 
body, drawn up in accordance with internationally accepted audit standards. That opinion shall 
establish whether the accounts give a true and fair view, whether expenditure for which 
reimbursement has been requested from the Commission is legal and regular, and whether the 
control systems put in place function properly. The opinion shall also state whether the audit 
work puts in doubt the assertions made in the management declaration referred to in point (a) of 
the first subparagraph.  

The deadline of 15 February may exceptionally be extended by the Commission to 1 March, 
upon communication by the Member State concerned.  

Member States may, at the appropriate level, publish the information referred to in this 
paragraph.  

In addition, Member States may provide declarations signed at the appropriate level based on the 
information referred to in this paragraph. 

6. In order to ensure that Union funds are used in accordance with the applicable rules, the 
Commission shall: 

(a) apply procedures for the examination and acceptance of the accounts of the designated 
bodies, ensuring that the accounts are complete, accurate and true;  

(b) exclude from Union financing expenditure for which disbursements have been made in 
breach of applicable law;  

(c) interrupt payment deadlines or suspend payments where provided for in the sector-specific 
rules.  

The Commission shall end all or part of the interruption of payment deadlines or suspension of 
payments after a Member State has presented its observations and as soon as it has taken any 
necessary measures. The annual activity report referred to in Article 73(9) shall cover all the 
obligations under this subparagraph.  

7. Sector-specific rules shall take account of the needs of European Territorial Cooperation 
programmes as regards, in particular, the content of the management declaration, the process set 
out in paragraph 3 and the audit function. 

8. The Commission shall compile a register of bodies responsible for management, certification and 
audit activities under the sector-specific regulations. 

In order to promote best practices in the implementation of the Structural Funds, the Cohesion 
Fund, the European Agricultural Fund for Rural Development, the EAGF and the European 
Fisheries Fund, the Commission may, for information purposes, make available a 
methodological guide setting out its own control strategy and approach, including checklists, and 
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best practice examples to bodies responsible for management and control activities. That guide 
shall be updated whenever necessary. 

9. Resources allocated to Member States under shared implementation may also be used in 
combination with operations and instruments carried out under Regulation 2015/1017 of the 
European Parliament and of the Council of 25 June 2015 on the European Fund for Strategic 
Investments, the European Investment Advisory Hub and the European Investment Project Portal 
and amending Regulations (EU) No 1291/2013 and (EU) No 1316/2013. 

CHAPTER 3 
EUROPEAN OFFICES AND UNION BODIES 

SECTION 1 
EUROPEAN OFFICES 

Article 63 
Definition and scope 

1. "European offices" are administrative structures set up by the Commission or by the Commission 
with one or more institutions to perform specific cross-cutting tasks, provided that that can be 
justified by a cost-benefit study and an assessment of the associated risks. 

2. Within their scope of their competences, European offices: 

(a) shall perform obligatory tasks provided for in their act of establishment or in other Union 
legislation; 

(b) may perform non-obligatory tasks authorised by their Management Committees having 
considered the costs-benefits and associated risks for the parties involved. For the 
performance of these tasks the office may receive delegation of authorising officer powers, 
or may conclude ad hoc service-level agreements with the Union institutions, Union 
bodies, other European offices or third parties. 

3. This Section shall apply to the operation of European Anti-Fraud Office, with the exception of 
paragraph 4 of this Article, Article 65 and paragraphs 1, 2 and 3 of Article 66. 

4. The internal auditor of the Commission shall exercise all responsibilities laid down in Chapter 8 
of this Title. 

Article 64 
Appropriations regarding the European Offices 

1. The appropriations authorised to implement obligatory tasks of each European office shall be 
entered in a specific budget line within the section of the budget relating to the Commission and 
shall be set out in detail in an Annex to that section. 

The Annex referred to in the first subparagraph shall take the form of a statement of revenue and 
expenditure, subdivided in the same way as the sections of the budget. 

The appropriations entered in that Annex:  

(a) shall cover all the financial requirements of each European office in the performance of the 
obligatory tasks provided for in its act of establishment or in other Union legislation; 

(b) may cover financial requirements of a European office in the performance of tasks 
requested by the Union institutions, Union bodies, European offices and agencies 
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established by or under the Treaties and authorised in accordance with the act of 
establishment of the office; 

2. The Commission shall, in respect of the appropriations entered in the Annex for each European 
office delegate the powers of authorising officer to the Director of the European office 
concerned, in accordance with Article 72. 

3. Each European office's establishment plan shall be annexed to that of the Commission. 

4. The Director of each European office shall take decisions on transfers within the Annex referred 
to in paragraph 1. The Commission shall inform the European Parliament and the Council of 
such transfers. 

Article 65 
Non-obligatory tasks 

For the non-obligatory tasks referred to in point (b) of Article 63(2), a European office may:  

(a) receive delegation to its Director from Union institutions, Union bodies and other 
European offices, together with a delegation of the authorising officer powers concerning 
appropriations entered in the section of the budget of the Union institution, Union body or 
other European office. The Union institutions, Union bodies and other European offices 
concerned shall set the limits and conditions for this delegation of powers. Such delegation 
shall be agreed in accordance with the act of establishment of the European office, notably 
on the conditions and modalities of this delegation; 

(b) conclude ad hoc service-level agreements. In such cases, the Director of the European 
office shall adopt, in accordance with its act of establishment, the specific provisions 
governing the implementation of those tasks, the recovery of costs incurred, and the 
keeping of the corresponding accounts. The office shall report to the institutions, Union 
bodies or other European offices concerned of the results of such accounts. 

Article 66 
Accounts of the European offices 

1. Each European office shall draw up accounting records of its expenditure, enabling the 
proportion of its services supplied to each of the institutions, Union bodies or other European 
offices to be determined. The Director of the European office concerned shall adopt, after 
approval by its Management Committee, the criteria upon which the accounting records shall be 
based. 

2. The remarks concerning the specific budget line in which the total appropriations for each 
European office to which authorising officer powers have been delegated in accordance with 
point (a) of Article 65 are entered shall show an estimate of the costs of services supplied by that 
office to each of the Union institutions, Union bodies and other European offices concerned. 
This shall be based on the accounting records provided for in paragraph 1 of this Article. 

3. Each European office to which authorising officer powers have been delegated in accordance 
with point (a) of Article 65 shall notify the Union institutions, Union bodies and other European 
offices concerned of the results of the accounting records provided for in paragraph 1 of this 
Article. 

4. Each European office's accounts shall form an integral part of the Union's accounts in 
accordance with Article 234. 

5. The Commission accounting officer, acting on a proposal from the Management Committee of 
the European office in question, may delegate to a member of the staff of the office some of his 
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tasks relating to the collection of revenue and the payment of expenditure made directly by the 
European office in question. 

6. To meet the cash requirements of the European office, bank accounts or post office giro accounts 
may be opened in its name by the Commission, acting on a proposal from the Management 
Committee. The final cash position for each year shall be reconciled and adjusted between the 
European office in question and the Commission at the end of the financial year.  

SECTION 2 
UNION BODIES  

Article 67 
Applicability to the Euratom Supply Agency  

This Regulation shall apply to the implementation of the budget for the Euratom Supply Agency. 

Article 68 
Executive agencies  

1. The Commission may delegate powers to the executive agencies to implement all or part of a 
Union programme or project, including pilot projects and preparatory actions and the 
implementation of administrative expenditures, on its behalf and under its responsibility, in 
accordance with Council Regulation (EC) No 58/2003 (36). The executive agencies shall be 
created by means of a Commission Decision and shall be legal persons under Union law. They 
shall receive an annual contribution. 

2. The directors of the executive agencies shall act as authorising officers by delegation as regards 
the implementation of the operational appropriations relating to the Union programmes which 
they manage in whole or in part. 

3. The steering committee of the executive agencies may agree with the Commission that the 
accounting officer of the Commission shall also act as accounting officer of the executive 
agency. The steering committee may also entrust the accounting officer of the Commission with 
part of the tasks of the accounting officer of the executive agency taking into account cost-
benefit considerations. In both cases, necessary arrangements shall be made in order to avoid any 
conflict of interest. 

Article 69 
Bodies set up under the TFEU and the Euratom Treaty 

1. The Commission is empowered to adopt delegated acts in accordance with Article 261 to 
supplement the Financial Regulation with a framework financial regulation for bodies which are 
set up under the TFEU and the Euratom Treaty and which have legal personality and receive 
contributions charged to the budget. 

2. The framework financial regulation shall be based on the principles and rules set out in this 
Regulation. 

3. The financial rules of those bodies shall not depart from the framework financial regulation 
except where their specific needs so require and with the Commission's prior consent. 

                                                 
36 Council Regulation (EC) No 58/2003 of 19 December 2002 laying down the statute for executive agencies to be 

entrusted with certain tasks in the management of Community programmes (OJ L 11, 16.1.2003, p. 1). 
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4. Discharge for the implementation of the budgets of the bodies referred to in paragraph 1, shall be 
given by the European Parliament on the recommendation of the Council. The bodies referred to 
in paragraph 1 shall fully cooperate with the institutions involved in the discharge procedure and 
provide, as appropriate, any additional necessary information, including through attendance at 
meetings of the relevant bodies. 

5. The Commission's internal auditor shall exercise the same powers over the bodies referred to in 
paragraph 1 as those exercised in respect of the Commission. 

6. An independent external auditor shall verify that the annual accounts of each of the bodies 
referred to in paragraph 1 of this Article properly present the income, expenditure and financial 
position of the relevant body prior to the consolidation in the Commission's final accounts. 
Unless otherwise provided in the basic act referred to in paragraph 1 of this Article, the Court of 
Auditors shall prepare a Specific Annual Report on each body in line with the requirements of 
Article 287(1) TFEU. In preparing this report, the Court shall consider the audit work performed 
by the independent external auditor and the action taken in response to the auditor's findings. 

Article 70 
Public-private partnership bodies 

The bodies having legal personality set up by a basic act and entrusted with the implementation of a 
public-private partnership shall adopt their financial rules. 

Those rules shall include a set of principles necessary to ensure sound financial management of Union 
funds. 

The Commission is empowered to adopt delegated acts in accordance with Article 261 to supplement the 
Financial Regulation with a model financial regulation laying down the principles necessary to ensure 
sound financial management of Union funds and which shall be based on Article 149. 

The financial rules of those bodies shall not depart from the model financial regulation except where their 
specific needs so require and with the Commission's prior consent. 

Paragraphs 2, 3 and 4 of Article 69 shall apply to public-private partnership bodies. 

CHAPTER 4 
Financial actors 

SECTION 1 
PRINCIPLE OF SEGREGATION OF DUTIES 

Article 71 
Segregation of duties 

1. The duties of authorising officer and accounting officer shall be segregated and mutually 
exclusive. 

2. Each institution shall provide each financial actor with the resources required to perform his 
duties and a charter describing in detail his tasks, rights and obligations. 
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SECTION 2 
AUTHORISING OFFICER 

Article 72 
Authorising officer 

1. Each institution shall perform the duties of authorising officer. 

2. For the purposes of this Title, the term ‘staff’ refers to persons covered by the Staff Regulations. 

3. Each institution shall delegate, in compliance with the conditions in its rules of procedure, the 
duties of authorising officer to staff of an appropriate level. It shall indicate, in its internal 
administrative rules, the staff to whom it delegates those duties, the scope of the powers 
delegated and whether the persons to whom those powers are delegated may subdelegate them.  

4. The powers of authorising officer shall be delegated or subdelegated only to staff. 

5. Authorising officers responsible shall act within the limits set by the instrument of delegation or 
subdelegation. The authorising officer responsible may be assisted by one or more members of 
staff entrusted, under his or her responsibility, with the carrying out of certain operations 
necessary for the implementation of the budget and the production of the financial and 
management information. 

6. Each institution or each body referred to in Article 69 shall inform the Court of Auditors, the 
European Parliament, the Council and the accounting officer of the Commission within two 
weeks of the appointment and release of authorising officers by delegation, internal auditors and 
accounting officers, and of any internal rules it adopts in respect of financial matters. 

7. Each institution shall inform the Court of Auditors of the appointment of imprest administrators 
and of delegation decisions under Article 78 and Article 85. 

Article 73 
Powers and duties of the authorising officer 

1. The authorising officer shall be responsible in each institution for implementing revenue and 
expenditure in accordance with the principle of sound financial management and for ensuring 
compliance with the requirements of legality and regularity and equal treatment of recipients of a 
programme. 

2. For the purposes of paragraph 1 of this Article, the authorising officer by delegation shall, in 
accordance with Article 34 and the minimum standards adopted by each institution and having 
due regard to the risks associated with the management environment and the nature of the actions 
financed, put in place the organisational structure and the internal control systems suited to the 
performance of his or her duties. The establishment of such structure and systems shall be 
supported by a comprehensive risk analysis, which takes into account their cost effectiveness. 

3. To implement expenditure, the authorising officer responsible shall make budgetary and legal 
commitments, shall validate expenditure and authorise payments and shall undertake the 
preliminary steps for the implementation of appropriations. 

4. Implementation of revenue shall comprise drawing up estimates of amounts receivable, 
establishing entitlements to be recovered and issuing recovery orders. It shall involve waiving 
established entitlements, where appropriate. 

5. Each operation shall be subject at least to an ex ante control relating to the operational and 
financial aspects of the operation, on the basis of a multiannual control strategy which takes risk 
into account. The purpose of the ex ante controls is to prevent errors and irregularities before the 
authorisation of operations. 
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The extent in terms of frequency and intensity of the ex ante controls shall be determined by the 
authorising officer responsible taking into account the results of prior controls as well as risk-
based and cost-effectiveness considerations. In case of doubt, the authorising officer responsible 
for validating the relevant operations shall request complementary information or perform an on-
the-spot control in order to obtain reasonable assurance as part of the ex ante control.  

For a given operation, the verification shall be carried out by staff other than those who initiated 
the operation. The staff who carry out the verification shall not be subordinate to the members of 
staff who initiated the operation. 

6. The authorising officer by delegation may put in place ex post controls to detect and correct 
errors and irregularities or operations after they have been authorised. Such controls may be 
organised on a sample basis according to risk and shall take account of the results of prior 
controls and cost-effectiveness considerations. 

The ex post controls shall be carried out by staff other than those responsible for the ex ante 
controls. The staff responsible for the ex post controls shall not be subordinate to the members of 
staff responsible for the ex ante controls.  

Where the authorising officer by delegation implements financial audits of beneficiaries as ex-
post controls, the related audit rules shall be clear, consistent and transparent, and shall respect 
the rights of both the Commission and the auditees. 

7. Authorising officers responsible and staff responsible for budget implementation shall have the 
necessary professional skills. 

In each institution, the authorising officer by delegation shall ensure the following: 

(a) that the authorising officers by sub-delegation and their staff receive regularly updated and 
appropriate information concerning the control standards and the methods and techniques 
available for that purpose; 

(b) that measures are taken, where needed, to ensure the effective and efficient functioning of 
the control systems in accordance with paragraph 2. 

8. If a member of staff, involved in the financial management and control of transactions, considers 
that a decision he or she is required by his or her superior to apply or to agree to is irregular or 
contrary to the principle of sound financial management or the professional rules which that 
member of staff is required to observe, he or she shall inform his or her hierarchical superior 
accordingly. If the member of staff does so in writing, the hierarchical superior shall reply in 
writing. If the hierarchical superior fails to take action or confirms the initial decision or 
instruction and the member of staff believes that such confirmation does not constitute a 
reasonable response to his or her concern, the member of staff shall inform the authorising 
officer by delegation in writing. If that officer does not reply within a reasonable time given the 
circumstances of the case and, in any event, within a month at most, the member of staff shall 
inform the relevant panel referred to in Article 139.  

In the event of any illegal activity, fraud or corruption which may harm the interests of the 
Union, the member of staff shall inform the authorities and bodies designated in the Staff 
Regulations and the decisions of the Union institutions concerning the terms and conditions for 
internal investigations in relation to the prevention of fraud, corruption and any other illegal 
activity detrimental to the Union's interests. Contracts with external auditors carrying out audits 
of the financial management of the Union shall provide for an obligation of the external auditor 
to inform the authorising officer by delegation of any suspected illegal activity, fraud or 
corruption which may harm the interests of the Union. 

9. The authorising officer by delegation shall report to his or her institution on the performance of 
his or her duties in the form of an annual activity report containing financial and management 
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information, including the results of controls, declaring that, except as otherwise specified in any 
reservations related to defined areas of revenue and expenditure, he or she has reasonable 
assurance that: 

(a) the information contained in the report presents a true and fair view; 

(b) the resources assigned to the activities described in the report have been used for their 
intended purpose and in accordance with the principle of sound financial management; 

(c) the control procedures put in place give the necessary guarantees concerning the legality 
and regularity of the underlying transactions. 

The annual activity report shall include information on the operations carried out, by reference to 
the objectives set in the strategic plans, the risks associated with those operations, the use made 
of the resources provided and the efficiency and effectiveness of internal control systems. This 
includes an overall assessment of the costs and benefits of controls and information on the extent 
to which the operational expenditure authorised contributes to the achievement of EU strategic 
objectives and generates EU added value. The Commission shall prepare a summary of the 
annual activity reports for the preceding year. 

10. The authorising officer by delegation shall record, for each financial year, contracts concluded 
by the negotiated procedures referred to in points (a) to (f) of point 11.1 and point 39 of the 
Annex to this Regulation. If the proportion of negotiated procedures in relation to the number of 
contracts awarded by the same authorising officer by delegation increases significantly in 
relation to earlier years or if that proportion is distinctly higher than the average recorded for the 
institution, the authorising officer responsible shall report to the institution setting out any 
measures taken to reverse that trend. Each institution shall send a report on negotiated 
procedures to the European Parliament and Council. In the case of the Commission, that report 
shall be annexed to the summary of the annual activity reports referred to in paragraph 9 of this 
Article. 

Article 74 
Keeping of supporting documents by authorising officers 

The authorising officer shall set up paper-based or electronic systems for the keeping of original 
supporting documents relating to and subsequent to budget implementation and budget implementation 
measures. Such documents shall be kept for at least five years from the date on which the European 
Parliament grants discharge for the budgetary year to which the documents relate. 

Documents relating to operations not definitively closed shall be kept until the end of the year following 
that in which the operations are closed. 

Personal data contained in supporting documents shall be deleted where possible when those data are not 
necessary for budgetary discharge, control and audit purposes. Article 37(2) of Regulation (EC) No 
45/2001 shall apply to the conservation of traffic data. 

Article 75 
Powers and duties of Heads of Union Delegations 

1. Where Heads of Union delegations act as authorising officers by subdelegation in accordance 
with Article 58(2), they shall be subject to the Commission as the institution responsible for the 
definition, exercise, monitoring and appraisal of their duties and responsibilities as authorising 
officers by subdelegation and shall cooperate closely with the Commission with regard to the 
proper implementation of the funds, in order to ensure, in particular, the legality and regularity of 
financial transactions, respect for the principle of sound financial management in the 
management of the funds and the effective protection of the financial interests of the Union. 
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They shall be subject to the Internal Rules of the Commission and to the Commission Charter for 
the implementation of the financial management tasks subdelegated to them. They may be 
assisted in their duties by staff of the Commission. 

To this effect, they shall take the measures necessary to prevent any situation susceptible to put 
at stake the responsibility of the Commission for the implementation of the budget subdelegated 
to them, as well as any conflict of priorities which is likely to have an impact on the 
implementation of the financial management tasks subdelegated to them. 

Where a situation or conflict referred to in the second subparagraph arises, the Heads of Union 
delegations shall inform the Directors-General responsible of the Commission and of the EEAS 
thereof without delay. Those Directors-General shall take appropriate steps to remedy the 
situation. 

2. If Heads of Union delegations find themselves in a situation as referred to in Article 73(8), they 
shall refer the matter to the panel referred to in Article 139. In the event of any illegal activity, 
fraud or corruption which may harm the interests of the Union, they shall inform the authorities 
and bodies designated by the applicable legislation. 

3. Heads of Union delegations acting as authorising officers by subdelegation in accordance with 
Article 58(2) shall report to their authorising officer by delegation so that the latter can integrate 
their reports in his or her annual activity report referred to in Article 73(9). The reports of the 
Heads of Union delegations shall include information on the efficiency and effectiveness of 
internal control systems put in place in their delegation, as well as on the management of 
operations subdelegated to them, and provide the assurance referred to in the third subparagraph 
of Article 89(5). Those reports shall be annexed to the annual activity report of the authorising 
officer by delegation, and shall be made available to the European Parliament and the Council 
having due regard, where appropriate, to their confidentiality. 

The Heads of Union delegations shall fully cooperate with institutions involved in the discharge 
procedure and provide, as appropriate, any necessary additional information. In this context, they 
may be requested to attend meetings of the relevant bodies and assist the authorising officer by 
delegation responsible. 

Heads of Union delegations acting as authorising officers by subdelegation in accordance with 
Article 58 shall reply to any request by the Commission's authorising officer by delegation at the 
Commission's own request or, in the context of discharge, at the request of the European 
Parliament. 

The Commission shall ensure that subdelegating powers are not detrimental to the discharge 
procedure under Article 319 TFEU. 

4. Paragraphs 1, 2 and 3 shall also apply to the deputy Heads of Union delegations when they act as 
authorising officers by subdelegation in the absence of the Heads of Union delegations. 

SECTION 3 
ACCOUNTING OFFICER 

Article 76 
Powers and duties of the accounting officer 

Each institution shall appoint an accounting officer who shall be responsible in each institution for the 
following: 

(a) properly implementing payments, collecting revenue and recovering amounts established 
as being receivable; 

(b) preparing and presenting the accounts in accordance with Title XIII ; 
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(c) keeping the accounts in accordance with Articles 80 and 81; 

(d) laying down the accounting rules, procedures and the chart of accounts, in accordance with 
Articles 79 to 81; 

(e) laying down and validating the accounting systems and where appropriate validating 
systems laid down by the authorising officer to supply or justify accounting information; in 
this respect, the accounting officer shall be empowered to verify at any time compliance 
with validation criteria; 

(f) treasury management.  

The responsibilities of the accounting officer of the EEAS shall concern only the EEAS section of the 
budget as implemented by the EEAS. The accounting officer of the Commission shall remain responsible 
for the entire Commission section of the budget, including accounting operations relating to 
appropriations subdelegated to Heads of Union delegations. 

The accounting officer of the Commission shall also act as the accounting officer of the EEAS in respect 
of the implementation of the EEAS section of the budget.  

Article 77 
Appointment and termination of duties of the accounting officer 

1. Each institution shall appoint an accounting officer from officials subject to the Staff Regulations 
of Officials of the European Union.  

The accounting officer shall be chosen by the institution on the grounds of his particular 
competence as evidenced by diplomas or by equivalent professional experience. 

2. Two or more institutions or bodies may appoint the same accounting officer.  

In such case, they shall make the necessary arrangements in order to avoid any conflict of 
interest. 

3. A trial balance shall be drawn up without delay in the event of termination of the duties of the 
accounting officer. 

4. The trial balance accompanied by a hand-over report shall be transmitted by the accounting 
officer who is terminating his duties or, if it is not possible, by an official in his department to the 
new accounting officer.  

The new accounting officer shall sign the trial balance in acceptance within one month from the 
date of transmission and he may make reservations. 

The hand-over report shall also contain the result of the trial balance and any reservations made. 

Article 78 
Powers which may be delegated by the accounting officer 

The accounting officer may, in the performance of his or her duties, delegate certain tasks to subordinate 
staff and to imprest administrators appointed in accordance with Article 86(1). 

The instrument of delegation shall set out those tasks. 

Article 79 
Accounting rules 

1. The accounting rules to be applied by all the Union institutions, the European offices referred to 
in Section 1 of Chapter 3 of this Title and the Union bodies referred to in Article 234 shall be 
based on internationally accepted accounting standards for the public sector. Those rules shall be 
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adopted by the accounting officer of the Commission following consultation with the accounting 
officers of other Union institutions, European offices and Union bodies. 

2. The accounting officer may diverge from those standards if he or she considers this necessary in 
order to give a fair presentation of the assets and liabilities, charges, income and cash flow. 
Where an accounting rule diverges materially from those standards, the notes to the financial 
statements shall disclose this fact and the reasons for it. 

3. The accounting rules referred to in paragraph 1 shall lay down the structure and content of the 
financial statements, as well as the accounting principles underlying the accounts. 

4. The budget accounts referred to in Article 234 shall respect the budgetary principles laid down in 
this Regulation. They shall provide a detailed record of the implementation of the budget. They 
shall record all budgetary revenue and expenditure operations provided for in this Title and give 
a fair presentation thereon. 

Article 80 
Keeping the accounts 

1. The accounting officer of the Commission shall be responsible for laying down the harmonised 
charts of accounts to be applied by all the Union institutions, the European offices referred to in 
Section 1 of Chapter 3 of this Title and the Union bodies referred to in Article 234. 

2. The accounting officers shall obtain from authorising officers all the information necessary for 
the production of accounts which give a fair presentation of the institutions' financial situation 
and of budgetary implementation. The authorising officers shall guarantee the reliability of that 
information. 

3. Before the adoption of the accounts by the institution, or body referred to in Article 69, the 
accounting officer shall sign them off, thereby certifying that he or she has reasonable assurance 
that the accounts give a fair presentation of the financial situation of the institution or body 
referred to in Article 69. 

For that purpose, the accounting officer shall verify that the accounts have been prepared in 
accordance with the accounting rules, referred to in Article 79, and the accounting procedures, 
referred to in point (d) of the first subparagraph of Article 76, and that all revenue and 
expenditure is entered in the accounts. 

4. The authorising officer by delegation shall send the accounting officer, in accordance with the 
rules adopted by the latter, any financial and management information required for the 
performance of the accounting officer’s duties. 

The accounting officer shall be informed, regularly and at least for the closure of the accounts, 
by the authorising officer of the relevant financial data of the fiduciary bank accounts in order to 
allow the use of Union funds to be reflected in the accounts of the Union. 

The authorising officers shall remain fully responsible for the proper use of the funds they 
manage, the legality and regularity of the expenditure under their control and the completeness 
and accuracy of the information forwarded to the accounting officer. 

5. The responsible authorising officer shall notify the accounting officer of all developments or 
significant modifications of a financial management system, an inventory system or a system for 
the valuation of assets and liabilities, if it provides data for the accounts of the institution or is 
used to substantiate data thereof, so that the accounting officer can verify compliance with the 
validation criteria 
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At any time, the accounting officer may reexamine a financial management system already 
validated and may request that the responsible authorising officer establishes an action plan in 
order to correct, in due time, possible weaknesses. 

The responsible authorising officer shall be responsible for the completeness of information 
transmitted to the accounting officer. 

6. The accounting officer shall be empowered to check the information received as well as to carry 
out any further checks he or she deems necessary in order to sign off the accounts. 

The accounting officer shall make reservations, if necessary, explaining exactly the nature and 
scope of such reservations. 

7. An institution's accounting system shall serve to organise the budgetary and financial 
information in such a way that figures can be entered, filed and registered. 

8. The accounting system shall consist of general accounts and budget accounts. The accounts shall 
be kept in euro and on the basis of the calendar year. 

9. The authorising officer by delegation may also keep detailed management accounts. 

10. Supporting documents for the accounting system and for the preparation of the accounts referred 
to in Article 234 shall be kept for at least five years from the date on which the European 
Parliament grants discharge for the budgetary year to which the documents relate. 

However, documents relating to operations not definitively closed shall be kept until the end of 
the year following that in which the operations are closed. Article 37(2) of Regulation (EC) No 
45/2001 shall apply to the conservation of traffic data. 

Article 81 
General accounts 

1. The general accounts shall record, in chronological order using the double-entry method, all 
events and operations which affect the economic and financial situation and the assets and 
liabilities of the institutions and of the bodies referred to in Article 234. 

2. Balances and movements in the general accounts shall be entered in the accounting ledgers. 

3. All accounting entries, including adjustments to the accounts, shall be based on supporting 
documents, to which the entries shall refer. 

4. The accounting system shall be such as to leave a clear audit trail for all accounting entries. 

Article 82 
Bank accounts 

1. For the requirements of treasury management, the accounting officer may open accounts in the 
name of the institution with financial institutions or national central banks or cause such 
accounts to be opened. The accounting officer shall also be responsible for closing those 
accounts or for ensuring that they are closed. 

2. The terms governing the opening, operation and use of bank accounts shall provide, depending 
on internal control requirements, that cheques, bank credit transfer orders or any other banking 
operations must be signed by one or more duly authorised members of staff. Manual instructions 
shall be signed by at least two duly authorised members of staff, or by the accounting officer in 
person. 

3. Within the implementation of a programme or an action, fiduciary accounts may be opened on 
behalf of the Commission in order to allow for their management by an entity pursuant to points 
(ii), (iii), (v) or (vi) of Article 61(1)(c).  
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Such accounts shall be opened under the responsibility of the authorising officer in charge of the 
implementation of the programme or action in agreement with the accounting officer of the 
Commission. 

Such accounts shall be managed under the responsibility of the authorising officer. 

4. The accounting officer of the Commission shall lay down rules for the opening, management and 
closure of fiduciary accounts and their use. 

Article 83 
Treasury management 

1. Unless otherwise provided for in this Regulation, only the accounting officer shall be 
empowered to manage cash and cash equivalents. The accounting officer shall be responsible for 
their safekeeping. 

2. The accounting officer shall ensure that his institution has at its disposal sufficient funds to cover 
the cash requirements arising from budgetary implementation within the provisions of the 
applicable regulatory framework and shall set up procedures to ensure that none of the accounts 
opened in accordance with Article 82(1) and Article 86(2) is in debit. 

3. Payments shall be made by bank credit transfer, by cheque or, from imprest accounts, or if 
specifically authorised by the Accounting Officer, by debit card, direct debit or other means of 
payment, in accordance with the rules laid down by the accounting officer. 

4. The accounting officer may only make payments if the payee’s legal entity and payment details 
have first been entered in a common file by institution for which he/she is responsible. 

Before entering into a commitment towards a third party, the authorising officer shall establish 
the legal entity and payment details of payees and enter them in the common file by institution 
for which the accounting officer is responsible in order to ensure transparency, accountability 
and proper payment implementation. 

Authorising officers shall inform the accounting officer of any change in the legal and payment 
details communicated to them by the payee and shall check that these details are valid before 
they authorise any payment. 

Article 84 
The inventory of assets 

1. Each Union institution and body referred to in Article 234 shall keep inventories showing the 
quantity and value of all the Union's tangible, intangible and financial assets in accordance with 
a model drawn up by the accounting officer of the Commission. 

Each Union institution and body referred to in Article 234 shall check that entries in the 
inventory correspond to the actual situation. 

All items acquired with a period of use greater than one year, which are not consumables, and 
whose purchase price or production cost is higher than that indicated by the accounting 
procedures referred to in Article 76 shall be entered in the inventory and recorded in the fixed 
assets accounts. 

2. The sale of the Union's tangible assets shall be suitably advertised. 

3. Each of the Union institutions and bodies referred to in Article 234 shall adopt provisions on 
safeguarding the assets included in their respective balance sheets and decide which 
administrative departments are responsible for the inventory system. 
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SECTION 4 
IMPREST ADMINISTRATOR 

Article 85 
Imprest accounts 

1. Imprest accounts may be set up for the collection of revenue other than own resources and for 
the payment of expenditure, where owing to the limited amounts involved, it is materially 
impossible or inefficient to carry out payment operations by budgetary procedures. 

However, in the field of crisis management aid and humanitarian aid operations, imprest 
accounts may be used without any limitation on the amount, while respecting the level of 
appropriations decided by the European Parliament and the Council on the corresponding budget 
line for the current financial year and in accordance with the Commission's internal rules. 

In Union delegations, imprest accounts may also be used to execute payments, of limited 
amounts, by budgetary procedures, if such use is efficient and effective due to local requirement. 

2. In Union delegations, imprest accounts shall be set up for the payment of expenditure from both 
the Commission section of the budget and the EEAS section of the budget, ensuring full 
traceability of expenditure. 

Article 86 
Creation and administration of imprest accounts 

1. The creation of an imprest account and the appointment of an imprest administrator shall be the 
subject of a decision by the accounting officer of the institution, on a duly substantiated proposal 
from the authorising officer responsible. That decision shall set out the respective responsibilities 
and obligations of the imprest administrator and the authorising officer. 

Imprest administrators shall be chosen from officials or, should the need arise and only in duly 
substantiated cases, from other members of staff or subject to the limits established in the 
Commission's internal rules from personnel employed by the Commission in the field of crisis 
management aid and humanitarian aid operations provided that their employment contracts 
guarantee equivalent level of protection in terms of liability as applicable to the staff pursuant to 
Article 93. Imprest administrators shall be chosen on the grounds of their knowledge, skills and 
particular qualifications as evidenced by diplomas or by appropriate professional experience, or 
after an appropriate training programme. 

In deciding to create an imprest account, the accounting officer shall specify the operating terms 
and the conditions for use of the imprest account. 

The amendment of the operating terms for an imprest account shall also be the subject of a 
decision by the accounting officer on a duly substantiated proposal from the authorising officer 
responsible. 

2. Bank accounts for the imprest shall be opened by the accounting officer, who shall also authorise 
delegated signatures on them on the basis of a justified proposal from the authorising officer. 

3. Imprest accounts shall be endowed by the institution’s accounting officer and shall be placed 
under the responsibility of imprest administrators. 

4. Payments made shall be followed by formal final validation decisions or payment orders signed 
by the authorising officer responsible. 

The imprest transactions shall be settled by the authorising officer by no later than the end of the 
following month, so that the accounting balance and the bank balance can be reconciled. 
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5. The accounting officer shall carry out, or have carried out by a staff member in his own 
department or in the authorising department specially empowered for that purpose, checks, 
which must as a general rule be effected on the spot and, where appropriate, without warning, to 
verify the existence of the funds allocated to the imprest administrators and the bookkeeping and 
to check that imprest transactions are settled within the time-limit set. The accounting officer 
shall communicate the findings of those checks to the authorising officer responsible. 

CHAPTER 5 
Liability of financial actors 

SECTION 1 
GENERAL RULES 

Article 87 
Withdrawal of delegation and suspension of duties given to financial actors 

1. Authorising officers responsible may at any time have their delegation or subdelegation 
withdrawn temporarily or definitively by the authority which appointed them. 

2. The accounting officer or imprest administrators, or both, may at any time be suspended 
temporarily or definitively from their duties by the authority which appointed them. 

3. Paragraphs 1 and 2 shall be without prejudice to any disciplinary action taken in respect of the 
financial actors referred to in those paragraphs. 

Article 88 
Liability of financial actors for illegal activity, fraud or corruption 

1. This Chapter is without prejudice to any liability under criminal law which the financial actors 
referred to in Article 87 may incur as provided for in applicable national law and in the 
provisions in force concerning the protection of the Union’s financial interests and the fight 
against corruption involving Union officials or officials of Member States. 

2. Without prejudice to Articles 89, 92 and 93 of this Regulation, each authorising officer 
responsible, accounting officer or imprest administrator shall be liable to disciplinary action and 
payment of compensation as laid down in the Staff Regulations or for the personnel referred to in 
Article 86 in their employment contracts. In the event of illegal activity, fraud or corruption 
which may harm the interests of the Union, the matter shall be submitted to the authorities and 
bodies designated by the applicable legislation, in particular to the European Anti-Fraud Office. 

SECTION 2 
RULES APPLICABLE TO AUTHORISING OFFICERS RESPONSIBLE 

Article 89 
Rules applicable to authorising officers 

1. The authorising officer responsible shall be liable for payment of compensation as laid down in 
the Staff Regulations. 

2. The obligation to pay compensation shall apply in particular if the authorising officer 
responsible, whether intentionally or through gross negligence on his or her part: 

(a) determines entitlements to be recovered or issues recovery orders, commits expenditure or 
signs a payment order without complying with this Regulation; 
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(b) omits to draw up a document establishing an amount receivable, neglects to issue a 
recovery order or is late in issuing it or is late in issuing a payment order, thereby rendering 
the institution liable to civil action by third parties. 

3. An authorising officer by delegation or subdelegation who considers that a decision, which is his 
or her responsibility to take, is irregular or contrary to the principle of sound financial 
management shall inform the delegating authority in writing. If the delegating authority then 
gives a reasoned instruction in writing to the authorising officer by delegation or subdelegation 
to take that decision, that authorising officer shall not be held liable. 

4. In the event of subdelegation within his or her service, the authorising officer by delegation shall 
continue to be responsible for the efficiency and effectiveness of the internal management and 
control systems put in place and for the choice of the authorising officer by subdelegation. 

5. In the event of subdelegation to the Heads of Union delegations and their deputies, the 
authorising officer by delegation shall be responsible for the definition of the internal 
management and control systems put in place, as well as their efficiency and effectiveness. The 
Heads of Union delegations shall be responsible for the adequate setting up and functioning of 
those systems, in accordance with the instructions of the authorising officer by delegation, and 
for the management of the funds and the operations they carry out within the Union delegation 
under their responsibility. Before taking up their duties, they shall complete specific training 
courses on the tasks and responsibilities of authorising officers and the implementation of the 
budget. 

Heads of Union delegations shall report on their responsibilities pursuant to the first 
subparagraph of this paragraph in accordance with Article 75(3). 

Each year, Heads of Union delegations shall provide to the Commission’s authorising officer by 
delegation assurance on the internal management and control systems put in place in their 
delegation, as well as on the management of operations subdelegated to them, and the results 
thereof, in order to allow the authorising officer to make the statement of assurance provided for 
in Article 73(9). 

This paragraph shall also apply to the deputy Heads of Union delegations when they act as 
authorising officers by subdelegation in the absence of the Heads of Union delegations. 

Article 90 
 Treatment of financial irregularities on the part of a member of staff 

1. Without prejudice to the powers of the European Anti-Fraud Office, any infringement of a 
provision of the Financial Regulation or of a provision relating to financial management or the 
checking of operations resulting from an act or omission of a member of staff shall be referred to 
the panel referred to in Article 139 of this Regulation for an opinion by any of the following: 

(a) the appointing authority in charge of disciplinary matters; 

(b) a member of staff in accordance with Article 73(8). In such case, the panel shall transmit 
the file to the appointing authority and shall inform the member of staff accordingly. The 
appointing authority may request the panel’s opinion on the case; 

(c) the responsible authorising officer, including Heads of Union delegations and their 
deputies in their absence acting as authorising officers by subdelegation in accordance with 
Article 58(2) of this Regulation. 

2. In the cases referred in paragraph 1, the panel referred to in Article 139 of this Regulation shall 
be competent to determine whether a financial irregularity has occurred. On the basis of the 
opinion of the panel referred to in Article 139 for cases referred to in paragraph 1, the institution 
concerned shall decide whether to initiate proceedings for disciplinary action or payment of 
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compensation. If the panel detects systemic problems, it shall make a recommendation to the 
authorising officer and to the authorising officer by delegation, unless the latter is the member of 
staff involved, as well as to the internal auditor. 

3. Before adopting any opinion in cases of irregularities referred to in paragraph 1 of this Article, 
the panel shall give the member of staff involved the opportunity to submit its observations. 

4. Where the panel gives the opinion referred to in paragraph 1, it shall have the composition laid 
down in Article 139(2) and two additional members: 

(a) a representative of the appointing authority in charge of disciplinary matters of the 
institution or body concerned, and 

(b) another member appointed by the staff committee of the institution or body concerned. The 
appointment of those additional members shall take into account the need for avoiding any 
conflict of interests. 

5. Where the panel gives the opinion referred to in Article paragprah 1, it shall be addressed to the 
disciplinary Board established by each institution or body in accordance to its internal rules. 

6. The Member States shall fully support the Union in the enforcement of any liability, under 
Article 22 of the Staff Regulations of Officials of the European Union, of temporary staff to 
whom point (e) of Article 2 of the Conditions of Employment of Other Servants of the European 
Union applies. 

Article 91 
Confirmation of instructions 

1. An authorising officer by delegation or subdelegation who receives a binding instruction which 
he considers to be irregular or contrary to the principle of sound financial management, in 
particular because the instruction cannot be carried out with the resources allocated to him, shall, 
in writing, so inform the authority from which he received the delegation or subdelegation. If the 
instruction is confirmed in writing and that confirmation is received in good time and is 
sufficiently clear, in that it refers explicitly to the points which the authorising officer by 
delegation or subdelegation has challenged, the authorising officer by delegation or 
subdelegation may not be held liable. He shall carry out the instruction, unless it is manifestly 
illegal or constitutes a breach of the relevant safety standards. 

2. Paragraph 1 shall also apply in cases where an authorising officer learns, in the course of acting 
on a binding instruction, that the circumstances of the case may give rise to an irregular situation. 

Any instructions confirmed in the circumstances described in Article 89(3) shall be recorded by 
the authorising officer by delegation responsible and mentioned in his annual activity report. 

SECTION 3 
RULES APPLICABLE TO ACCOUNTING OFFICERS AND IMPREST 

ADMINISTRATORS 

Article 92 
Rules applicable to accounting officers 

An accounting officer shall be liable to disciplinary action and payment of compensation, as laid down in, 
and in accordance with, the procedures in the Staff Regulations. An accounting officer may, in particular, 
become liable as a result of any of the following forms of misconduct on his or her part: 

(a) losing or damaging funds, assets or documents in his or her keeping; 

(b) wrongly altering bank accounts or postal giro accounts; 



 

EN 113   EN 

(c) recovering or paying amounts which are not in conformity with the corresponding recovery 
or payment orders; 

(d) failing to collect revenue due. 

Article 93 
Rules applicable to imprest administrators 

Without prejudice to Article 88(2), an imprest administrator may in particular become liable as a result of 
any of the following forms of misconduct on his or her part: 

(a) losing or damaging funds, assets or documents in his or her keeping; 

(b) not providing proper supporting documents for the payments he or she has made; 

(c) making payments to persons other than those entitled to such payments; 

(d) failing to collect revenue due. 

CHAPTER 6 
Revenue operations 

SECTION 1 
MAKING OWN RESOURCES AVAILABLE 

Article 94 
Own resources 

1. An estimate of revenue constituted by own resources, as referred to in the Council Decision on 
the system of own resources of the European Union shall be entered in the budget in euros. It 
shall be made available in accordance with Regulation (EC, Euratom) No 609/2014. 

2. The authorising officer shall draw up a schedule indicating when the own resources defined in 
the Decision on the system of the own resources of the European Union will be made available 
to the Commission. 

Own resources shall be established and recovered in accordance with the rules adopted pursuant 
to the Decision referred to in the first paragraph. 

For accounting purposes, the authorizing officer shall issue a recovery order for credits and 
debits to the account for own resources referred to in Regulation (EU, Euratom) No 609/2014. 

SECTION 2 
ESTIMATE OF AMOUNTS RECEIVABLE 

Article 95 
Estimate of amounts receivable 

1. When the authorising officer responsible has sufficient and reliable information in respect of any 
measure or situation which may give rise to an amount owing to the Union, the authorising 
officer responsible shall make an estimate of the amount receivable. 

2. The estimate of the amount receivable shall be adjusted by the authorising officer responsible as 
soon as he or she is aware of an event modifying the measure or the situation which gave rise to 
the estimate being made. 
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When establishing the recovery order on a measure or situation that had previously given rise to 
an estimate of amounts receivable, that estimate shall be adjusted accordingly by the authorising 
officer responsible. 

If the recovery order is drawn up for the same amount as the original estimate of amounts 
receivable, that estimate shall be reduced to zero. 

3. By way of derogation from paragraph 1, no estimate of the amount receivable shall be made 
before Member States make available to the Commission the amounts of own resources defined 
in the Council Decision on the system of own resources of the European Union, which are paid 
at fixed intervals by the Member States. The authorising officer responsible shall issue a 
recovery order in respect of those amounts. 

SECTION 3 
ESTABLISHMENT OF AMOUNTS RECEIVABLE 

Article 96 
Establishment of amounts receivable 

1. The establishment of an amount receivable is the act by which the authorising officer 
responsible: 

(a) verifies that the debt exists; 

(b) determines or verifies the reality and the amount of the debt; 

(c) verifies the conditions according to which the debt is due. 

It shall constitute recognition of the right of the Union in respect of a debtor and establishment of 
entitlement to demand that the debtor pay the debt. 

2. Any amount receivable that is identified as being certain, of a fixed amount and due shall be 
established by a recovery order to the accounting officer. It shall be followed by a debit note sent 
to the debtor, except for the cases where a waiver procedure is immediately carried out. The 
recovery order and the debit note shall be both drawn up by the authorising officer responsible. 

The authorising officer shall send the debit note immediately after establishing the amount 
receivable and at the latest within a period of five years from the point at which the institution 
was, in normal circumstances, in a position to claim its debt. Such period shall not apply where 
the authorising officer responsible establishes that, despite the efforts which the institution has 
made, the delay in acting was caused by the debtor’s conduct, particularly time-wasting 
manoeuvres or bad faith. 

The recovery order shall be the operation by which the authorising officer responsible instructs 
the accounting officer to recover the amount established. 

3. To establish an amount receivable the authorising officer responsible shall ensure that: 

(a) the receivable is certain, meaning that it is not subject to any condition; 

(b) the receivable is of fixed amount, expressed precisely in cash terms; 

(c) the receivable is due and is not subject to any payment time; 

(d) the particulars of the debtor are correct; 

(e) the amount to be recovered is booked to the correct budget item; 

(f) the supporting documents are in order; and 

(g) the principle of sound financial management is complied with, in particular with regard to 
the criteria referred to in point (a) or (b) of second subparagraph of Article 99(2). 
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4. The debit note shall be to inform the debtor that 

(a) the Union has established the amount receivable; 

(b) if payment of the debt is made before the deadline, as specified in the debit note, no default 
interest will be due; 

(c) failing reimbursement by the deadline referred to in point (b) the debt shall bear interest at 
the rate referred to in Article 97, without any prejudice to any specific regulations 
applicable; 

(d) failing reimbursement by the deadline referred to in point (b) the institution shall effect 
recovery either by offsetting or by enforcement of any guarantee lodged in advance; 

(e) the accounting officer may in exceptional circumstances effect recovery by offsetting 
before the deadline referred to in point (b), where it is necessary to protect the Union’s 
financial interests when he has justified grounds to believe that the amount due to the 
Commission would be lost, after the debtor has been informed of the reasons and date of 
the recovery by offsetting; 

(f) if, after taking all the steps set out in points (a) to (e) of this subparagraph, the amount has 
not been recovered in full, the institution shall effect recovery by enforcement of a decision 
secured either in accordance with Article 98(2) or by legal action. 

Where following the verification of the particulars of the debtor or on the basis of other relevant 
information available at the time, it is clear that the debt falls under cases referred to in points (a) 
or (b) of the second subparagraph of Article 99(2), or that the debit note has not been sent 
according to paragraph 2 of this Article, the authorising officer may, after establishing the 
amount receivable, decide to proceed directly to the waiver according to the provisions laid 
down in Article 99 without sending a debit note, in agreement with the accounting officer.  

In all other cases, the authorising officer shall print out the debit note and send it to the debtor. 
The accounting officer shall be informed of that dispatch through the financial information 
system. 

5. Amounts wrongly paid shall be recovered. 

Article 97 
Default interest 

1. Without prejudice to any specific provisions deriving from the application of specific 
regulations, any amount receivable not repaid on the deadline referred to in point (b) of the first 
subparagraph of Article 96(4) shall bear interest in accordance with paragraphs 2 and 3 of this 
Article. 

2. Except in the case referred to in paragraph 4 of this Article, the interest rate for amounts 
receivable not repaid on the deadline referred to in point (b) of the first subparagraph of Article 
96(4) shall be the rate applied by the European Central Bank to its principal refinancing 
operations, as published in the C series of the Official Journal of the European Union, in force 
on the first calendar day of the month in which the deadline falls, increased by: 

(a) eight percentage points where the obligating event is a public supply and service contract 
referred to in Title V; 

(b) three and a half percentage points in all other cases. 

3. Interest shall be calculated from the calendar day following the deadline referred to in point (b) 
of the first subparagraph of Article 96(4) and specified in the debit note up to the calendar day on 
which the debt is repaid in full. 
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The recovery order corresponding to the amount of the default interest shall be issued when this 
interest is actually received. 

4. In the case of fines or other penalties, the interest rate for amounts receivable not paid by the 
deadline referred to in point (b) of the first subparagraph of Article 96(4) shall be the rate applied 
by the European Central Bank to its principal refinancing operations, as published in the C series 
of the Official Journal of the European Union, in force on the first calendar day of the month in 
which the decision imposing a fine or other penalty has been adopted, increased by: 

(a) one and a half percentage points where the debtor provides a financial guarantee which is 
accepted by the accounting officer instead of payment; 

(b) three and a half percentage points in all other cases. 

Where the Court of Justice of the European Union, in the exercise of its competence under 
Article 261 TFEU, increases the amount of a fine or other penalty, interest on the amount of the 
increase shall run from the date of the judgment of the Court. 

In cases where the overall interest rate would be negative it will be set at zero percentage points. 

SECTION 4 
AUTHORISATION OF RECOVERY 

Article 98 
Authorisation of recovery 

1. The authorisation of recovery is the act by which the authorising officer responsible instructs the 
accounting officer, by issuing a recovery order, to recover an amount receivable which that 
authorising officer responsible has established. 

2. The institution may formally establish an amount as being receivable from persons other than 
Member States by means of a decision which shall be enforceable within the meaning of Article 
299 TFEU. 

If the efficient and timely protection of the Union’s financial interests so requires, the 
Commission may also, in exceptional circumstances, adopt such an enforceable decision for the 
benefit of other institutions at their request with respect to claims arising in relation to staff to 
whom the Staff Regulations apply or in relation to Members or former Members of an Union 
institution. 

The exceptional circumstances are met when the possibility to have a voluntary payment and to 
recover the debt by offsetting as provided for in Article 99(1) of this Regulation have been 
exhausted by the institution concerned and the debt represents a significant amount. In such case, 
the institutions concerned other than those mentioned under Article 299 TFEU may request the 
Commission to adopt an enforceable decision. 

In all cases, the enforceable decision shall specify that the amounts claimed shall be entered in 
the section of the budget corresponding to the institution concerned, which shall act as 
authorising officer. The revenue shall be entered as general revenue except if it falls within the 
specified cases of assigned revenues as provided for in Article 20(3). 

The requesting institution shall inform the Commission of any event likely to alter the recovery 
and shall intervene in support of the Commission in case of appeal against the enforceable 
decision. 

The Commission and the institution concerned shall agree on the practical modalities for the 
implementation of this Article. 
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SECTION 5 
RECOVERY 

Article 99 
Rules on recovery 

1. The accounting officer shall act on recovery orders for amounts receivable duly established by 
the authorising officer responsible. The accounting officer shall exercise due diligence to ensure 
that the Union receives its revenue and shall ensure that the Union’s rights are safeguarded. 

Partial reimbursement by a debtor subject to several recovery orders shall first be posted on the 
oldest entitlement unless otherwise specified by the debtor. Any partial payments shall first 
cover the interest. 

The accounting officer shall recover amounts due to the Union budget by offsetting them against 
amounts owed to the debtor by the Union or an executive agency executing the Union budget. 
The claims related to those amounts shall be certain, of a fixed amount and due. 

2. Where the authorising officer responsible plans to waive or partially waive recovery of an 
established amount receivable, he or she shall ensure that the waiver is in order and is in 
accordance with the principles of sound financial management and proportionality. The waiver 
decision shall be substantiated. The authorising officer may delegate the waiver decision. 

The authorising officer responsible may waive recovery of all or part of an established amount 
receivable only in the following cases: 

(a) where the foreseeable cost of recovery would exceed the amount to be recovered and the 
waiver would not harm the image of the Union; 

(b) where the amount receivable cannot be recovered in view of its age, delay in the dispatch 
of the debit note in the terms defined in Article 96(2), or the insolvency of the debtor, or as 
a result of any other insolvency proceedings; 

(c) where recovery is inconsistent with the principle of proportionality. 

3. In the case referred to in point (c) of paragraph 2, the authorising officer responsible shall act in 
accordance with predetermined procedures established within each institution and shall apply the 
following criteria which are compulsory and applicable in all circumstances: 

(a) the facts, having regard to the gravity of the irregularity giving rise to the establishment of 
the amount receivable (fraud, repeated offence, intent, diligence, good faith, manifest 
error); 

(b) the impact that waiving recovery would have on the operation of the Union and its 
financial interests (amount involved, risk of setting a precedent, undermining of the 
authority of the law). 

4. Depending on the circumstances of the case, the authorising officer responsible may also have to 
take the following additional criteria into account: 

(a) any distortion of competition that would be caused by the waiving of recovery; 

(b) the economic and social damage that would be caused were the debt to be recovered in 
full. 

5. Each institution shall send to the European Parliament and Council each year a report on the 
waivers referred to in this paragraph involving EUR 100 000 or more. In the case of the 
Commission, that report shall be annexed to the summary of the annual activity reports referred 
to in Article 73(9). 
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6. The authorising officer responsible may cancel an established amount receivable in full or in 
part. The partial cancellation of an established amount receivable does not imply the waiver of 
the remaining established Union entitlement. 

In the event of a mistake, the authorising officer responsible shall cancel totally or partially the 
established amount receivable and include adequate reasons. 

Each institution shall lay down in its internal rules the conditions and procedure for delegating 
the power to cancel an established amount receivable. 

7. The Member States shall in the first instance be responsible for carrying out controls and audits 
and for recovering amounts unduly spent, as provided for in the sector-specific rules. To the 
extent that Member States detect and correct irregularities on their own account, they shall be 
exempt from financial corrections by the Commission concerning those irregularities. 

8. The Commission shall make financial corrections on Member States in order to exclude from 
Union financing expenditure incurred in breach of applicable law. The Commission shall base its 
financial corrections on the identification of amounts unduly spent, and the financial implications 
for the budget. Where such amounts cannot be identified precisely, the Commission may apply 
extrapolated or flat-rate corrections in accordance with the sector-specific rules. 

The Commission shall, when deciding on the amount of a financial correction, take account of 
the nature and gravity of the breach of applicable law and the financial implications for the 
budget, including the case of deficiencies in management and control systems. 

The criteria for establishing financial corrections and the procedure to be applied may be laid 
down in the sector-specific rules. 

9. The methodology for applying extrapolated or flat-rate corrections shall be laid down in 
accordance with the sector-specific rules with a view to enabling the Commission to protect the 
financial interests of the Union. 

Article 100 
Recovery by offsetting 

1. Where the debtor has a claim on the Union or on the executive agency when it implements the 
Union budget that is certain as defined in point (a) of Article 96(3), of a fixed amount and due 
relating to a sum established by a payment order, the accounting officer shall, following the 
deadline referred to in point (b) of first subparagraph of Article 96(4) recover established 
amounts receivable by offsetting. 

In exceptional circumstances, where it is necessary to safeguard the financial interests of the 
Union and where the accounting officer has justified grounds to believe that the amount due to 
the Union would be lost, the accounting officer may recover by offsetting before the deadline 
referred to in point (b) of the first subparagraph of Article 96(4). 

The accounting officer shall also recover by offsetting before the deadline referred to in point (b) 
of first subparagraph of Article 96(4) when the debtor agrees. 

2. Before proceeding with any recovery in accordance with paragraph 1, the accounting officer 
shall consult the authorising officer responsible and inform the debtors concerned, including the 
means of redress in accordance with Article 129. 

Where the debtor is a national authority or one of its administrative entities, the accounting 
officer shall also inform the Member State concerned at least 10 working days in advance of his 
intention to resort to recovery by offsetting. However, in agreement with the Member State or 
administrative entity concerned, the accounting officer may proceed with the recovery by 
offsetting before the deadline has passed. 
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3. The offsetting referred to in paragraph 1 shall have the same effect as a payment and discharge 
the Union for the amount of the debt and, where appropriate of the interest due. 

Article 101 
Recovery procedure failing voluntary payment 

1. Without prejudice to Article 100, if the full amount has not been recovered by the deadline 
referred to in point (b) of the first subparagraph of Article 96(4) and specified in the debit note, 
the accounting officer shall inform the authorising officer responsible and shall without delay 
launch the procedure for effecting recovery by any means offered by the law, including, where 
appropriate, by enforcement of any guarantee lodged in advance. 

2. Without prejudice to Article 100, where the recovery method referred to in paragraph 1 of this 
Article cannot be used and the debtor has failed to pay in response to the letter of formal notice 
sent by the accounting officer, the accounting officer shall enforce a recovery decision secured 
either in accordance with Article 98(2) or by legal action. 

Article 102 
Additional time for payment 

The accounting officer, in collaboration with the authorising officer responsible, may allow additional 
time for payment only at the written request of the debtor, with due indication of the reasons, and 
provided that the following two conditions are fulfilled: 

(a) the debtor undertakes to pay interest at the rate specified in Article 97 for the entire 
additional period allowed, starting from the deadline referred to in point (b) of the first 
subparagraph of Article 96(4); 

(b) in order to safeguard the rights of the Union, the debtor lodges a financial guarantee 
covering the debt outstanding in both the principal sum and the interest, which is accepted 
by the institution’s accounting officer. 

The guarantee referred to in point (b) of the first subparagraph may be replaced by a joint and several 
guarantee by a third party approved by the institution’s accounting officer. 

In exceptional circumstances, following a request by the debtor, the accounting officer may waive the 
requirement of a guarantee referred to in point (b) of the first subparagraph when, on the basis of his 
assessment, the debtor is willing and able to make the payment in the additional time period but is not 
able to lodge such guarantee and is in a distressed situation. 

Article 103 
Limitation period 

1. Without prejudice to the provisions of specific regulations and the application of Council 
Decision on the system of own resources of the European Union , entitlements of the Union in 
respect of third parties and entitlements of third parties in respect of the Union shall be subject to 
a limitation period of five years. 

2. The limitation period for entitlements of the Union in respect of third parties shall begin to run 
on the expiry of the deadline communicated to the debtor in the debit note as specified in point 
(b) of the first subparagraph of Article 96(4). 

The limitation period for entitlements of third parties in respect of the Union shall begin to run 
on the date on which the payment of the third party’s entitlement is due according to the 
corresponding legal commitment. 
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3. The limitation period for entitlements of the Union in respect of third parties shall be interrupted 
by any act of an institution or Member State acting at the request of an institution, notified to the 
third party and aiming at recovering the debt. 

The limitation period for entitlements of third parties in respect of the Union shall be interrupted 
by any act notified to the Union by its creditors or on behalf of its creditors aiming at recovering 
the debt. 

4. A new limitation period of five years shall begin to run on the day following the interruptions 
referred to in paragraph 3. 

5. Any legal action relating to an amount receivable as referred to in paragraph 2, including actions 
brought before a court which later declares itself not to have jurisdiction, shall interrupt the 
limitation period. The new limitation period of five years shall not begin until a judgment having 
the force of res judicata is given or there is an extrajudicial settlement between the same parties 
on the same action. 

6. Where the accounting officer allows the debtor additional time for payment in accordance with 
Article 102, this shall be considered as an interruption of the limitation period. The new 
limitation period of five years shall begin to run on the day following the expiry of the extended 
time for payment. 

7. Entitlements of the Union shall not be recovered after the expiry of the limitation period, as 
established in paragraphs 2 to 6. 

Article 104 
National treatment for Union entitlements 

In the event of insolvency proceedings, Union entitlements shall be given the same preferential treatment 
as entitlements of the same nature due to public bodies in the Member States where the recovery 
proceedings are being conducted. 

Article 105 
Fines, penalties, sanctions and accrued interest imposed by the institutions 

1. Amounts received by way of fines, penalties and sanctions, and any accrued interest or other 
income generated by them shall not be recorded as budgetary revenue as long as the decisions 
imposing them may be overruled by the Court of Justice of the European Union. 

2. The amounts referred to in paragraph 1 shall be recorded as budgetary revenue as soon as 
possible and at the latest in the year following the exhaustion of all legal remedies. Amounts that 
are to be returned to the entity that paid them, following a judgment of the Court of Justice of the 
European Union, shall not be recorded as budgetary revenue. 

3. Paragraph 1 shall not apply to decisions on clearance of accounts or financial corrections. 

Article 106 
Recovery of fines,other penalties or sanctions imposed by the institutions 

1. Where an action is brought before the Court of Justice of the European Union against a decision 
of an institution imposing a fine or other penalty under the TFEU or Euratom Treaty and until 
such time as all legal remedies have been exhausted, the debtor shall either provisionally pay the 
amounts concerned on the bank account designated by the accounting officer of the Commission 
or provide a financial guarantee acceptable to the accounting officer of the Commission. The 
guarantee shall be independent of the obligation to pay the fine or penalty payment or other 
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penalties and shall be enforceable upon first demand. It shall cover the claim as to principal and 
the interest due as specified in Article 97(4). 

2. The Commission shall secure the provisionally cashed amounts by having them invested in 
financial assets thus ensuring the security and liquidity of the monies whilst also aiming at 
yielding a positive return. 

3. After the exhaustion of all legal remedies and where the fine or penalty has been confirmed any 
of the following measures shall be taken: 

(a) the provisionally collected amounts and the return on them shall be entered into the budget 
in accordance with Article 105 at the latest during the financial year following the year in 
which all legal remedies have been exhausted; 

(b) where a financial guarantee has been lodged, the latter shall be enforced and the 
corresponding amounts entered in the budget. 

Where the amount of the fine or of the penalty has been increased by the Court of Justice of the 
European Union, points (a) and (b) of the first subparagraph of this paragraph shall apply up to 
the amounts of the original decision of the institution or, if applicable, to the amount defined in a 
former judgment by the Court of Justice of the European Union in the same proceedings. The 
accounting officer of the Commission shall collect the amount corresponding to the increase and 
the interest due as specified in Article 97(4), which will be entered into the budget. 

4. After all legal remedies have been exhausted and where the fine or penalty has been cancelled or 
reduced any of the following measures shall be taken: 

(a) the amounts provisionally cashed, or part thereof, taking into account any return shall be 
repaid to the third party concerned;  

(b) where a financial guarantee has been lodged, it shall be released accordingly. 

Article 107 
Compensatory interests 

Without prejudice to Article 97(2) and for cases other than those referred to in Article 105, when 
an amount has to be reimbursed following a Court of Justice of the European Union judgment or 
within an amicable settlement, the interest rate shall be the rate applied by the European Central 
Bank to its principal refinancing operations, as published in the C series of the Official Journal 
of the European Union, in force on the first calendar day of the month, from the date of payment 
of this amount until the date at which the reimbursement is due increased by zero percentage 
points. 

In cases where the overall interest rate would be negative it will be set at zero percentage points. 

CHAPTER 7 
Expenditure operations 

Article 108 
Financing decisions 

1. The budgetary commitment shall be preceded by a financing decision adopted by the institution 
or the authorities to which powers have been delegated by the institution. This shall not apply in 
the case of appropriations for the operations of each institution under its administrative 
autonomy that can be implemented without a basic act in accordance with point (e) of the first 
subparagraph of Article 56(2), of administrative support expenditure and of contributions to the 
bodies referred to in Articles 69 and 70. The financing decisions shall be annual or multiannual. 
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2. The financing decision shall also constitute at the same time the annual or multiannual work 
programme and shall be adopted as soon as possible after the adoption of the draft budget and in 
principle no later than 31 March of the year of implementation. The part which contains the work 
programme shall be published on the internet site of the institution concerned immediately after 
its adoption and prior to its implementation. The financing decision shall indicate the total 
amount covered by the financing decision and contain a description of the actions to be financed. 
It shall specify: 

(a) the basic act and the budgetary line; 

(b) the objectives pursued and, the expected results; 

(c) the methods of implementation; 

(d) any additional information required by the basic act for the work programme. 

In addition, it shall set out the following: 

(a) for grants: type of applicants targeted by the call for proposals or direct award; global 
budgetary envelope reserved for grants; 

(b) for procurement: the global budgetary envelope reserved for the procurements; 

(c) for contributions to trust funds referred to in Article 227 the appropriations reserved for the 
trust fund for the year together with the amounts planned over its duration; 

(d) for prizes: the type of participants targeted by the contest, the global budgetary envelope 
reserved for the contest and specific reference to prizes with a unit value of EUR 1 000 000 
or more; 

(e) for financial instruments: the amount allocated to the financial instrument; 

(f) in the case of indirect implementation: the entity or person pursuant to point (c) of Article 
61(1) or, the criteria to be used to select the entity or person; 

(g) for contributions to blending facilities: the amount allocated to the blending facility and the 
list of entities participating in the blending facility; 

(h) for budgetary guarantees: the amount of annual provisioning and, when applicable, the 
amount of the budgetary guarantee to be released. 

The authorising officer by delegation may add any additional information considered appropriate 
either in the respective financing decision constituting the work programme or in any other 
document published on the internet site of the institution. 

A multiannual financing decision shall be consistent with the financial programming referred to 
in Article 39(2) and shall specify that the implementation of the decision is subject to the 
availability of budget appropriations for the respective financial years after the adoption of the 
annual budget or as provided for in the system of provisional twelfths, unless it is the basis for 
budgetary commitments broken down into annual instalments as referred to in Article 110(2). 

3. Without prejudice to any specific provision of a basic act, any substantial change in a financing 
decision already adopted shall follow the same procedure as the initial decision. 

Article 109 
Expenditure operations 

1. Every item of expenditure shall be committed, validated, authorised and paid. 

At the end of the periods referred to in Article 112, the unused balance of budgetary 
commitments shall be subject of a de-commitment. 
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When executing operations, the authorising officer responsible shall ensure that the expenditure 
is in compliance with the Treaties, the budget, this Regulation, and other acts and regulations 
adopted pursuant to the Treaties as well as with the principle of sound financial management. 

2. Budgetary commitments and legal commitments shall be adopted by the same authorising 
officer, except in duly justified cases. In particular, in the field of crisis management aid and 
humanitarian aid operations, legal commitments may be signed by the Heads of Union 
delegations, or in their absence by their deputies, on the instruction of the Commission's 
authorising officer responsible who remains fully responsible, however, for the underlying 
transaction. The personnel employed by the Commission in the field of crisis management aid 
and humanitarian aid operations may sign legal commitments linked to the payment executed 
from the imprest accounts of a value not exceeding EUR 2 500. 

The authorising officer responsible shall make a budgetary commitment before entering into a 
legal commitment with third parties or transferring funds to a trust fund referred to in Article 
227. 

This obligation shall not be applicable to: 

(a) legal commitments concluded following a declaration of a crisis situation in the framework 
of a business continuity plan, in accordance with the procedures adopted by the 
Commission or by any other institution under its administrative autonomy; 

(b) in the case of humanitarian aid operations, civil protection operations and crisis 
management aid, if efficient delivery of the Union's intervention requires that the Union 
enter into a legal commitment with third parties immediately and prior booking of the 
individual budgetary commitment is not possible. The booking of the budgetary 
commitment shall be done without delay after entering into a legal commitment with third 
parties. 

3. The validation of expenditure is the act whereby the authorising officer responsible accepts 
charging an item of expenditure, after checking the supporting documents attesting the creditor's 
entitlement as per the conditions set in the legal commitment when there is a legal commitment. 
For this purpose, the authorising officer responsible shall: 

(a) verify the existence of the creditor's entitlement; 

(b) determine or verify the reality and the amount of the claim through the endorsement 
"certified correct"; 

(c) verify the conditions according to which payment is due. 

Notwithstanding the above, the validation of expenditure shall not be limited to expenditure that 
is charged to the budget. It shall also apply to interim or final reports not associated with a 
request for payment in which case the impact on the accounting system will be limited to the 
general accounts. The validation decision shall be expressed through electronically secured 
signature as referred to in Article 141 by the authorising officer or by technically competent 
member of staff, duly empowered by a formal decision of the authorising officer or, 
exceptionally, for paper workflow, take the form of a stamp incorporating that signature. 

With the endorsement "certified correct" the authorising officer responsible or a technically 
competent member of staff, duly empowered by the authorising officer responsible shall certify 
that: 

(a) for the pre-financing the conditions required in the legal commitment for the payment of 
the pre-financing are met; 
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(b) for interim and balance payments in contracts the services provided for in the contract have 
been properly provided, the supplies properly delivered or that the work has been properly 
carried out; 

(c) for interim and balance payments in grants the action or work programme carried out by 
the beneficiary is in all respects in compliance with the grant agreement, including, where 
applicable that the costs declared by the beneficiary are eligible. The same principle is 
valid also for interim and final reports not associated to a payment request. 

4. The authorisation of expenditure is the act whereby the authorising officer responsible, having 
verified that the appropriations are available, instructs the accounting officer, by issuing a 
payment order, to pay an amount of expenditure which has been previously validated. 

Where periodic payments are made with regard to services rendered, including rental services, or 
goods delivered, and subject to the authorising officer's risk analysis, the authorising officer may 
order the application of a direct debit system from an imprest account, or if specifically 
authorised by the accounting officer in accordance with Article 83(3). 

5. The de-commitment is the operation whereby the responsible authorising officer cancels wholly 
or partly the reservation of appropriations previously made with a budgetary commitment. 

Article 110 
Types of budgetary commitments 

1. Budgetary commitments shall fall into one of the following categories: 

(a) individual: when the recipient and the amount of the expenditure are known; 

(b) global: when at least one of the elements necessary to identify the individual commitment 
is still not known; 

(c) provisional: to cover routine management expenditure for the EAGF as referred to in 
Article 11(2) and routine administrative expenditure where either the amount or the final 
payees are not definitively known. 

Routine administrative expenditure relating to Union delegations and Union Representations 
may however be covered by provisional commitments also when the amount and final payee are 
known. 

2. Budgetary commitments for actions extending over more than one financial year may be broken 
down over several years into annual instalments only where the basic act so provides or where 
they relate to administrative expenditure. 

3. A global budgetary commitment shall be made on the basis of a financing decision. 

The global budgetary commitment shall be made at the latest before the decision on the 
recipients and amounts is taken and, where implementation of the appropriations concerned 
involves the adoption of a work programme, at the earliest after that programme has been 
adopted.  

4. The global budgetary commitment shall be implemented either by the conclusion of a financing 
agreement, itself providing for the subsequent conclusion of one or more legal commitments, or 
by the conclusion of one or more legal commitments.  

Financing agreements in the field of direct financial assistance to third countries, including 
budget support, which constitute legal commitments may give rise to payments without the 
conclusion of other legal commitments. 

Where the global commitment is implemented by the conclusion of a financing agreement, the 
second subparagraph of paragraph 3 shall not apply. 
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5. Each individual legal commitment adopted following a global budgetary commitment shall, prior 
to signature, be registered by the authorising officer responsible in the central budgetary 
accounts and booked to the global budgetary commitment. 

6. Provisional budgetary commitments shall be implemented by the conclusion of one or more legal 
commitments giving rise to an entitlement to subsequent payments. However, in cases relating to 
expenditure on staff management or relating to communication expenditures engaged in by the 
institutions for the coverage of Union events or in cases referred to in point 14.5 of the Annex to 
this Regulation, they may be implemented directly by payments. 

Article 111 
Commitments for EAGF appropriations 

1. For each financial year, the EAGF appropriations shall include non-differentiated appropriations, 
with the exception of the expenditure related to the measures referred to in Article 4(2) and 
Article 6 of Regulation (EC) No 1306/2013, with the exception of measures financed under non-
operational technical assistance and contributions to executive agencies, which shall be covered 
by differentiated appropriations. 

2. The Commission decisions fixing the amount of reimbursement of such expenditure shall 
constitute global provisional commitments, which may not exceed the total appropriations 
entered for the EAGF. 

3. Global provisional commitments for the EAGF which have been made for a financial year and 
which have not given rise to a commitment on specific lines in the budget nomenclature by 1 
February of the following financial year shall be cancelled in respect of the financial year 
concerned. 

4. Expenditure effected by the authorities and bodies referred to in the rules relating to the EAGF 
shall, within two months of receipt of the statements sent in by Member States, be the subject of 
a commitment by chapter, article and item. Such  

5. commitments may be made after the lapse of that two-month period where a procedure for a 
transfer of appropriations concerning the relevant budget lines is necessary. Except where 
payment has not yet been made by the Member States or where eligibility is in doubt, the 
amounts shall be charged as payments within the same two-month period. 

The commitments referred to in the first sub-subparagraph shall be deducted from the global 
provisional commitment referred to paragraph 1. 

6. Paragraphs 2 and 3 shall apply subject to the examination and acceptance of accounts. 

Article 112 
Time limits for commitments 

1. Subject to Articles 109(2) and 256(3), legal commitments relating to individual or provisional 
budgetary commitments shall be concluded by 31 December of year n. 

2. Global budgetary commitments shall cover the total cost of the corresponding legal 
commitments concluded up to 31 December of year n + 1.  

Where the global budgetary commitment gives rise to the award of a prize referred to in Title IX, 
the legal commitment referred to in Article 200(4) shall be concluded by 31 December of year 
n+3. 

In external actions, where the global budgetary commitment gives rise to a financing agreement 
concluded with a third country, the financing agreements shall be concluded by 31 December of 
year n+1, year n being the one in which the budgetary commitment was made. In this case, the 
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global budgetary commitment shall cover the costs of legal commitments implementing the 
financing agreement concluded until the end of the period of implementation of the financing 
agreement. 

3. The individual and provisional budgetary commitments for actions extending over more than one 
financial year shall, except in the case of staff expenditure, have a final date for implementation 
set, in accordance with the conditions in the legal commitments to which they refer, and taking 
into account the principle of sound financial management. 

4. Any parts of budgetary commitments which have not been executed by payments six months 
after the final date for implementation shall be decommitted in accordance with Article 13. 

5. The amount of a budgetary commitment for which no payment within the meaning of Article 
113 has been made within two years of the signing of the legal commitment shall be 
decommitted, except where that amount relates to a case under litigation before judicial courts or 
arbitral bodies, where the legal commitment takes the form of a financing agreement with a third 
country or where there are special provisions laid down in sector-specific rules. 

Article 113 
Types of payments 

1. Payment of expenditure shall be made by the accounting officer within the limits of the funds 
available. 

2. Payment shall cover one or more of the following operations: 

(a) payment of the entire amount due; 

(b) payment of the amount due in any of the following ways: 

(i) pre-financing providing a float, which may be divided into a number of payments in 
accordance with sound financial management and paid either on the basis of the 
contract, the agreement or the basic act, or on the basis of supporting documents 
which make it possible to check that the terms of the contract or agreement in 
question are complied with; 

(ii) one or more interim payments as a counterpart of a partial execution of the action or 
performance of the contract. It may clear pre-financing in whole or in part, without 
prejudice to the provisions of the basic act; 

(iii) payment of the balance of the amounts due where the action or contract is completely 
executed. 

(c) payment of a provision into the common provisioning fund established pursuant to Article 
205. 

The payment of the balance may not be repeated and shall clear all preceding expenditure, a 
recovery order shall be issued to recover unused amounts. 

3. A distinction shall be made in budgetary accounting between the different types of payment 
referred to in paragraph 2 at the time each payment is made. 

4. The accounting rules referred to in Article 79 shall include the rules for clearing the pre-
financing in the accounts and for the acknowledgment of the eligibility of costs. 

5. Pre-financing payments shall be cleared regularly by the authorising officer responsible, 
according to the economic nature and at the latest at the end of the project. The clearing will be 
performed on the basis of information on costs incurred or confirmation of the conditions for 
payment being achieved in accordance with Article 121 as validated by the authorising officer in 
accordance with Article 109(3). 
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For grant agreements, contracts or contribution agreements above EUR 5 000 000, the 
authorising officer shall obtain at each year-end at least the information needed to calculate a 
reasonable estimate of those costs. Although this cannot be used for clearing the pre-financing it 
will enable both the authorising officer and the accounting officer to comply with the obligations 
set out in Article 80(2). 

For the purposes of the second subparagraph, appropriate provisions shall be included in the 
legal commitments signed. 

Article 114 
Time limits for payments 

1. Payments shall be made within: 

(a) 90 calendar days for contribution agreements, contracts and, grant agreements involving 
technical services or actions which are particularly complex to evaluate and for which 
payment depends on the approval of a report or a certificate; 

(b) 60 calendar days for all other contribution agreements, contracts and, grant agreements for 
which payment depends on the approval of a report or a certificate; 

(c) 30 calendar days for all other contribution agreements, contracts,and grant agreements. 

2. The time allowed for making payments shall be understood to include validation, authorisation 
and the payment of expenditure.  

It shall begin to run from the date on which a payment request is received.  

A payment request shall be registered by the authorised department of the authorising officer 
responsible as soon as possible and is deemed to be received on the date it is registered.  

The date of payment is deemed to be the date on which the institution's account is debited. 

A payment request shall include the following essential elements: 

(a) the creditor's identification; 

(b) the amount; 

(c) the currency;  

(d) the date. 

Where at least one essential element is missing, the payment request shall be rejected.  

The creditor shall be informed in writing of the rejection and the reasons for it as soon as 
possible and in any case within 30 calendar days from the date on which the payment request 
was received. 

3. The authorising officer responsible may suspend the time limit for payment where: 

(a) the amount of the payment request is not due; or 

(b) the appropriate supporting documents have not been produced. 

If information comes to the notice of the authorising officer responsible which puts in doubt the 
eligibility of expenditure in a payment request, he or she may suspend the time limit for payment 
for the purpose of verifying, including by means of on-the-spot checks, that the expenditure is 
indeed eligible. The remaining time allowed for payment shall begin to run again from the date 
on which the requested information or revised documents are received or the necessary further 
verification, including on-the-spot checks, is carried out. 

The creditors concerned shall be informed in writing of the reasons for that suspension. 
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4. Except in the case of Member States, the European Investment Bank and the European 
Investment Fund, on the expiry of the time limits laid down in paragraph 1, the creditor shall be 
entitled to interest in accordance with the following conditions: 

(a) the interest rates shall be those referred to in Article 97(2); 

(b) the interest shall be payable for the period elapsing from the calendar day following expiry 
of the time limit for payment laid down in paragraph 1 up to the day of payment. 

However, in the event that the interest calculated in accordance with the first subparagraph is 
lower than or equal to EUR 200, it shall be paid to the creditor only upon a demand submitted 
within two months of receiving late payment. 

5. Each institution shall submit to the European Parliament and Council a report on the compliance 
with the time-limits and on the suspension of the time-limits laid down in paragraphs 1 to 4 of 
this Article. The report of the Commission shall be annexed to the summary of the annual 
activity reports referred to in Article 73(9). 
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Chapter 8 
Internal auditor 

Article 115 
Appointment of the internal auditor 

1. Each institution shall establish an internal auditing function which shall be performed in 
compliance with the relevant international standards. The internal auditor appointed by the 
institution shall be accountable to the latter for verifying the proper operation of budgetary 
implementation systems and procedures. The internal auditor may be neither authorising officer 
nor accounting officer. 

2. For the purposes of the internal auditing of the EEAS, Heads of Union delegations, acting as 
authorising officers by subdelegation in accordance with Article 58(2), shall be subject to the 
verifying powers of the internal auditor of the Commission for the financial management 
subdelegated to them. 

The internal auditor of the Commission shall also act as the internal auditor of the EEAS in 
respect of the implementation of the EEAS section of the budget. 

3. Each institution shall appoint its internal auditor in accordance with arrangements adapted to its 
specific features and requirements. The institution shall inform the European Parliament and 
Council of the appointment of the internal auditor. 

4. Each institution shall determine, in accordance with its specific features and its requirements, the 
scope of the mission of the internal auditor and shall lay down in detail the objectives and 
procedures for the exercise of the internal audit function with due respect for international 
internal audit standards. 

5. The institution may appoint as internal auditor, by virtue of their particular competence, an 
official or other servant covered by the Staff Regulations chosen from nationals of the Member 
States. 

6. If two or more institutions appoint the same internal auditor they shall make the necessary 
arrangements for him to be declared liable for his actions as laid down in Article 119. 

7. The institution shall inform the European Parliament and Council when the duties of the internal 
auditor are terminated. 

Article 116 
Powers and duties of the internal auditor 

1. The internal auditor shall advise his or her institution on dealing with risks, by issuing 
independent opinions on the quality of management and control systems and by issuing 
recommendations for improving the conditions of implementation of operations and promoting 
sound financial management. 

The internal auditor shall be responsible, in particular, for: 

(a) assessing the suitability and effectiveness of internal management systems and the 
performance of departments in implementing policies, programmes and actions by 
reference to the risks associated with them; 

(b) assessing the efficiency and effectiveness of the internal control and audit systems 
applicable to each budgetary implementation operation. 

2. The internal auditor shall perform his or her duties in relation to all the institution's activities and 
departments. He or she shall enjoy full and unlimited access to all information required to 
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perform his or her duties, if necessary on the spot access, including in the Member States and in 
third countries. 

The internal auditor shall take note of the annual report of the authorising officers and any other 
pieces of information identified. 

3. The internal auditor shall report to the institution on his or her findings and recommendations. 
The institution shall ensure that action is taken with regard to recommendations resulting from 
audits. The internal auditor shall also submit to the institution an annual internal audit report 
indicating the number and type of internal audits carried out, the recommendations made and the 
action taken with regard to those recommendations. 

Each institution shall consider whether the recommendations made in the reports of its internal 
auditor are suitable for an exchange of best practices with the other institutions.  

4. The internal auditor shall also submit to the institution an annual internal audit report indicating 
the number and type of internal audits carried out, the principal recommendations made and the 
action taken with regard to those recommendations. 

That annual report shall also mention any systemic problems detected by the panel set up 
pursuant to Article 139 where it gives the opinion referred to under Article 90. 

5. The internal auditor shall, during the elaboration of his report, particularly focus on the overall 
compliance with the principle of sound financial management and shall ensure that appropriate 
measures have been taken in order to steadily improve and enhance its application.  

6. Each year, the Commission shall, in the context of the discharge procedure and in accordance 
with Article 319 TFEU, forward on request its annual internal audit report within the meaning of 
paragraph 3 of this Article with due regard to confidentiality requirements. 

7. The institution shall make available the contact details of the internal auditor to any natural or 
legal person involved in expenditure operations, for the purposes of confidentially contacting the 
internal auditor. 

8. Each year the institution shall draft a report containing a summary of the number and type of 
internal audits carried out, the recommendations made and the action taken on those 
recommendations and forward it to the European Parliament and the Council as provided for in 
Article 239. 

9. The reports and findings of the internal auditor, as well as the report of the institution, shall be 
accessible to the public only after validation by the internal auditor of the action taken for their 
implementation. 

10. The institution shall provide the internal auditor with the resources required for the proper 
performance of his audit function and a mission charter detailing his tasks, duties and 
obligations. 

Article 117 
Work programme of the internal auditor 

1. The internal auditor shall adopt his work programme and shall submit it to the institution. 

2. The institution may ask the internal auditor to carry out audits not included in the work 
programme referred to in paragraph 1. 
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Article 118 
Independence of the internal auditor 

1. The internal auditor shall enjoy complete independence in the conduct of his audits. Special rules 
applicable to the internal auditor shall be laid down by the institution and shall be such as to 
guarantee that the internal auditor is totally independent in the performance of his or her duties, 
and to establish the internal auditor's responsibility. 

2. He may not be given any instructions nor be restricted in any way as regards the performance of 
the functions which, by virtue of his appointment, are assigned to him under the Financial 
Regulation. 

3. If the internal auditor is a member of staff, he or she shall exercise exclusive audit functions in 
full independence and assume responsibility as laid down in the Staff Regulations and set out in 
the delegated acts adopted pursuant to this Regulation. 

Article 119 
Liability of the internal auditor 

The institution alone, proceeding in accordance with this Article, may act to have the internal auditor, as 
an official or other servant subject to the Staff Regulations, declared liable for his actions. 

The institution shall take a reasoned decision to open an investigation. That decision shall be 
communicated to the interested party. The institution may put in charge of the investigation, under its 
direct responsibility, one or more officials of a grade equal to or higher than that of the member of staff 
concerned. In the course of the investigation, the views of the interested party shall be heard. 

The investigation report shall be communicated to the interested party, who shall then be heard by the 
institution on the subject of that report. 

On the basis of the report and the hearing, the institution shall adopt either a reasoned decision 
terminating the proceedings or a reasoned decision in accordance with Articles 22, 86 and Annex IX of 
the Staff Regulations. Decisions imposing disciplinary measures or financial penalties shall be notified to 
the interested party and communicated, for information purposes, to the other institutions and the Court of 
Auditors. 

The interested party may bring an action in respect of such decisions before the Court of Justice of the 
European Union, as provided for in the Staff Regulations. 

Article 120 
Action before the Court of Justice of the European Union 

Without prejudice to the remedies allowed by the Staff Regulations, the internal auditor may bring an 
action directly before the Court of Justice of the European Union in respect of any act relating to the 
performance of his duties as internal auditor. Such an action must be lodged within three months running 
from the calendar day on which the act in question is notified. 

Such actions shall be investigated and heard as provided for in Article 91(5) of the Staff Regulations of 
Officials of the European Union. 
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TITLE V 
COMMON RULES 

CHAPTER 1 
RULES APPLICABLE TO DIRECT, INDIRECT AND SHARED 

IMPLEMENTATION 

Article 121 
Forms of Union contribution 

1. Union contributions in direct, shared and indirect implementation shall help achieve a Union 
policy objective and results specified and may take any of the following forms: 

(a) reimbursement of eligible costs actually incurred; 

(b) unit costs, which cover all or certain specific categories of eligible costs which are clearly 
identified in advance by reference to an amount per unit; 

(c) lump sums, which cover in global terms all or certain specific categories of eligible costs 
which are clearly identified in advance; 

(d) flat-rate financing, which covers specific categories of eligible costs, which are clearly 
identified in advance, by applying a percentage; 

(e) financing not linked to costs of the relevant operations based on:  

i) either the fulfilment of conditions set out in sector specific legislation or Commission 
Decisions or 

ii) the achievement of results measured by reference to the previously set milestones or 
through performance indicators; 

(f) a combination of the forms referred to in points (a) to (e). 

Union contributions under points (b), (c) and (d) shall be established in accordance with Article 
175 or sector specific legislation. Union contributions under point (e) shall be established in 
accordance with Article 175, sector specific legislation or a Commission decision. 

2. When determining the appropriate form of a contribution, the potential recipients' interests and 
accounting methods shall be taken into account to the greatest possible extent. 

Article 122 
Cross-reliance on assessment 

The Commission may rely in full or in part on assessments made by itself or other entities, including 
donors, insofar as these assessments were made with regard to conditions equivalent to those set out in 
this Regulation for the applicable method of budget implementation. To this end, the Commission shall 
promote the recognition of internationally accepted standards or international best practices. 

Article 123 
Cross-reliance on audits 

Where an audit based on internationally accepted standards providing reasonable assurance has been 
conducted by an independent auditor on the financial statements and reports setting out the use of the 
Union contribution, that audit shall form the basis of the overall assurance, as futher specified, where 
appropriate, in sector specific rules. 
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Article 124 
Cooperation for protection of Union's financial interests 

1. Any person or entity receiving Union funds shall fully cooperate in the protection of the Union’s 
financial interests and grant as a condition for receiving the funds the necessary rights and access 
required for the authorizing officer responsible, the European Anti-Fraud Office (OLAF) and the 
European Court of Auditors (ECA), and where appropriate the relevant national authorities, to 
comprehensively exert their respective competences. In the case of OLAF, this shall include the 
right to carry out investigations, including on-the-spot checks and inspections. 

2. Any person or entity receiving Union funds under direct and indirect implementation shall agree 
in writing to grant the necessary rights as referred to in paragraph 1. This includes the obligation 
for any third parties involved in the implementation of Union funds to ensure equivalent rights. 

Article 125 
Transfer of resources to instruments established under this Regulation or sector specific Regulations 

Resources allocated to Member States under shared implementation may, at their request, be transferred 
to instruments established under this Regulation or under sector specific Regulations. The Commission 
shall implement these resources in accordance with point (a) or (c) of Article 61(1), where possible for 
the benefit of the Member State concerned. In addition resources allocated to Member States under shared 
implementation may at their request be used to enhance the risk-bearing capacity of the EFSI. In such 
cases, EFSI rules shall apply. 

CHAPTER 2 
RULES APPLICABLE TO DIRECT AND INDIRECT 

IMPLEMENTATION 

SECTION 1 
RULES ON PROCEDURES AND IMPLEMENTATION 

Article 126 
Financial framework partnerships 

1. The Commission may establish financial framework partnership agreements for a long-term 
cooperation with persons and entities implementing Union funds pursuant to point (c) of Article 
61(1) or beneficiaries. Financial framework partnership agreements shall be reviewed at least 
once every multiannual financial framework without prejudice to point (c) of paragraph 4. 
Contribution agreements or grant agreements may be signed under such agreements. 

2. The financial framework partnership agreement shall specify the forms of financial cooperation, 
the common objectives of the cooperation as well as the principles governing such cooperation 
between the Commission and persons and entities implementing Union funds pursuant to point 
(c) of Article 61(1) or beneficiaries. These agreements shall also reflect the extent to which the 
Commission may rely on the systems and the procedures of the persons or entities implementing 
Union funds pursuant to point (c) of Article 61(1) or beneficiaries, including audit procedures. 

3. With a view to optimise costs and benefits of audits and facilitate coordination, audit or 
verification agreements may be concluded with persons and entities implementing funds 
pursuant to point (c) of Article 61(1) or beneficiaries of grants. In the case of the European 
Investment Bank the tripartite agreement concluded with the Commission and the European 
Court of Auditors shall apply. 

4. In case of financial framework partnerships implemented through specific grants: 
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(a) the agreement shall, in addition to paragraph 2, specify: 

(i) the nature of the actions or work programmes foreseen; 

(ii) the procedure for awarding specific grants, in compliance with the principles and 
procedural rules in Title VIII; 

(b) the provisions of the financial framework partnership agreement and the specific grant 
agreement shall together comply with the requirements of Article 194; 

(c) the duration of the partnership may not exceed four years save in duly justified cases; 

(d) the financial framework partnership shall be used in compliance with the principles of 
transparency and equal treatment of applicants; 

(e) the financial framework partnership shall be treated as a grant with regard to programming, 
ex ante publication and award; 

(f) specific grants based on such a partnership shall be subject to the ex post publication 
procedures referred to in paragraph 2 of Article 183. 

5. The financial framework partnership agreement implemented through specific grants may 
provide for the reliance on the systems and the procedures of the beneficiary in accordance with 
paragraph 2, where those systems and procedures have been assessed in accordance with 
paragraphs 2, 3 and 4 of Article 149. In such a case point (d) of Article 189(1) shall not apply. 
Where the procedures of the beneficiary for providing financing to third parties referred to in 
point (d) of Article 149(4) were positively assessed, Article 197 and Article 198 shall not apply. 

6. In the case of financial framework partnership agreement implemented through specific grants 
the verification of the operational and financial capacity referred to in Article 191 shall be 
performed before signature of the financial framework partnership agreement. The Commission 
may rely on an equivalent verification of the financial and operational capacity carried out by 
other donors. 

7. In case of financial framework partnerships implemented through contribution agreements the 
provisions of the financial framework partnership agreement and the contribution agreement 
shall together comply with the requirements of Article 150(4) and Article 124. 

8. The Commission shall endeavour to harmonise its reporting requirements with those of other 
donors. 

Article 127 
Suspension, termination and reduction  

1. Where the award procedure has been subject to irregularities or fraud, the authorising officer 
responsible shall suspend the procedure and may take whatever measures are necessary, 
including the cancellation of the procedure. The authorising officer responsible shall inform 
European Anti-Fraud Office immediately of suspected cases of fraud. 

2. Where, after the award, the award procedure proves to have been subject to irregularities or 
fraud, the authorising officer responsible may: 

(a) refuse to sign the legal commitment or cancel the award of a prize; 

(b) suspend payments; 

(c) suspend the implementation of the legal commitment; 

(d) where appropriate, terminate the legal commitment in whole or with regard to one 
recipient. 
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3. The authorising officer responsible may also suspend payments or the implementation of the 
legal commitment where: 

(a) the implementation of the legal commitment proves to have been subject to irregularities, 
fraud or breach of obligations; 

(b) it is necessary to verify whether presumed irregularities, fraud or breach of obligations 
have actually occurred; 

(c) irregularities, fraud or breach of obligations call into question the reliability or 
effectiveness of the internal control systems of an entity or person implementing Union 
funds pursuant to point (c) of Article 61(1) or the legality and regularity of the underlying 
transactions. 

Where the presumed irregularities, fraud or breach of obligations referred to in point (b) of the 
first subparagraph are not confirmed, the implementation or payments shall resume as soon as 
possible. 

The authorising officer responsible may terminate the legal commitment in whole or with regard 
to one recipient in the cases referred to in points (a) and (c) of the first subparagraph. 

4. In addition to measures referred to in pаragraphs 2 or 3, the authorising officer responsible may 
reduce the grant, the prize, the contribution under the contribution agreement or the price under a 
contract in proportion to the seriousness of the irregularities, fraud or of the breach of 
obligations, including where the activities concerned were not implemented or were 
implemented poorly, partially or late.  

In case of financing referred to in point (e) of Article 121(1) the authorising officer responsible 
may reduce the contribution proportionally if the results have been achieved poorly, partially or 
late or the conditions have not been fulfilled. 

5. Points (b), (c) and (d) of paragraph 2 and paragraph 3 shall not apply to applicants in a contest 
for prizes. 

Article 128 
Record-keeping 

1. Recipients shall keep records, supporting documents, statistical records and other records 
pertaining to the funding, including records and documents in an electronic format, for five years 
following the payment of the balance or, in the absence of such payment, the transaction. This 
period shall be three years where the funding is of an amount lower than or equal to 60 000 
EUR. 

2. Records and documents pertaining to audits, appeals, litigation, the pursuit of claims relating to 
the legal commitment or to European Anti-Fraud Office investigations if notified to the recipient, 
shall be retained until such audits, appeals, litigation, claims or investigations have been closed. 

3. Records and documents shall be kept either in the form of the originals, or certified true copies 
of the originals, or on commonly accepted data carriers including electronic versions of original 
documents or documents existing in electronic version only. In the latter case, no originals shall 
be required where these documents meet the applicable legal requirements in order to be 
considered conform to originals and to be relied on for audit purposes. 
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Article 129 
Adversarial procedure and means of redress 

1. Before adopting any measure adversely affecting the rights of a participant or a recipient the 
authorising officer responsible shall ensure that the participant or the recipient has been given the 
opportunity to submit observations. 

2. Where a measure of an authorising officer adversely affects the rights of a participant or a 
recipient, the act establishing that measure shall contain an indication of the available means of 
administrative and/or judicial redress for challenging it.  

Article 130 
Interest rate rebates and guarantee fee subsidies 

1. Interest rate rebates and guarantee fee subsidies shall be provided in accordance with Title X 
where they are combined in a single measure with financial instruments.  

2. Where interest rate rebates and guarantee fee subsidies are not combined in a single measure 
with financial instruments they may be provided in accordance with Title VI or Title VIII.  

SECTION 2 
EARLY DETECTION AND EXCLUSION SYSTEM 

Article 131 
Protection of the Union's financial interests by means of detection of risks and imposition of 

administrative sanctions 
1. In order to protect the Union's financial interests, the Commission shall set up and operate an 

early detection and exclusion system on participants and recipients. 

The purpose of such a system shall be to facilitate: 

(a) the early detection of participants and recipients which pose a risk to the Union's financial 
interests; 

(b) the exclusion of participants and recipientswhich are in one of the exclusion situations 
listed in Article 132(1); 

(c) the imposition of a financial penalty on a recipient pursuant to Article 134. 

The early detection and exclusion sytem shall also apply to: 

(a) entities on whose capacity the candidate or tenderer intends to rely or subcontractors of a 
contractor; 

(b) any person or entity receiving Union funds where the budget is implemented under point 
(c) of Article 61(1) on the basis of information notified in accordance with paragraph 4 of 
Article 150. For financial instruments, in the absence of rules and procedures fully 
equivalent to those referred to in point (d) of Article 149(4), final recipients and 
intermediaries shall provide the person or entity implementing Union funds pursuant to 
point (c) Article 61(1) with a signed declaration on honour confirming that they are not in 
one of the situations referred to in points (a), (b), (c) and (d) of Article 132(1) or points (b) 
and (c) of Article 137(1) or in a situation deemed equivalent following the assessment 
carried out in accordance with Article 149(4); 

(c) any person or entity receiving Union funds under financial instruments exceptionally 
implemented in accordance with point (a) of Article 61 (1). Final recipients shall provide 
financial intermediaries with a signed declaration on honour confirming that they are not in 
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one of the situations referred to in points (a), (b), (c) and (d) of Article 132(1) or points (b) 
and (c) of Article 137(1); 

(d) participants or recipients on which entities implementing the budget in accordance with 
Article 62 have provided information in accordance with point (d) of Article 138(2). 

2. The decision to register an early detection information, to exclude and/or to impose a financial 
penalty shall be taken by the authorising officer responsible. Information related to such 
decisions shall be registered in the database referred to in paragraph 1 of Article 138. Where 
such a decision is taken on the basis of paragraph 4 of Article 132, the information registered in 
the database shall include the information concerning the persons referred to in paragraph 4 of 
Article 132. 

3. The decision to exclude or impose financial penalties may be based on a final judgment or on a 
final administrative decision in the situations referred to in Article 132(1) or on a preliminary 
classification in law by the panel referred to in Article 139 in the situations referred to in Article 
132(2) in order to ensure a centralised assessment of those situations. In the cases referred to in 
Article 137, the authorising officer responsible shall reject a participant from a given procedure. 

Article 132 
Exclusion criteria and administrative sanctions 

1. The authorising officer responsible shall exclude a person or entity referred to in Article 131(1) 
from participating in award procedures governed by this Regulation or from being selected for 
implementing Union funds where: 

(a) the person or entity is bankrupt, subject to insolvency or winding-up procedures, where its 
assets are being administered by a liquidator or by a court, where it is in an arrangement 
with creditors, where its business activities are suspended, or where it is in any analogous 
situation arising from a similar procedure provided for under EU or national laws or 
regulations; 

(b) it has been established by a final judgment or a final administrative decision that the person 
or entity is in breach of its obligations relating to the payment of taxes or social security 
contributions in accordance with the applicable law; 

(c) it has been established by a final judgment or a final administrative decision that the person 
or entity is guilty of grave professional misconduct by having violated applicable laws or 
regulations or ethical standards of the profession to which the person or entity belongs, or 
by having engaged in any wrongful conduct which has an impact on its professional 
credibility where such conduct denotes wrongful intent or gross negligence, including, in 
particular, any of the following: 

(i) fraudulently or negligently misrepresenting information required for the verification 
of the absence of grounds for exclusion or the fulfilment of eligibility or selection 
criteria or in the performance of the legal commitment; 

(ii) entering into agreement with other persons or entities with the aim of distorting 
competition; 

(iii) violating intellectual property rights; 

(iv) attempting to influence the decision-making of the authorising officer responsible 
during the award procedure; 

(v) attempting to obtain confidential information that may confer upon it undue 
advantages in the award procedure; 
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(d) it has been established by a final judgment that the person or entity is guilty of any of the 
following:  

(i) fraud, within the meaning of Article 1 of the Convention on the protection of the 
European Communities' financial interests, drawn up by the Council Act of 26 July 
199537;  

(ii) corruption, as defined in Article 3 of the Convention on the fight against corruption 
involving officials of the European Communities or officials of Member States of the 
European Union, drawn up by the Council Act of 26 May 199738, and in Article 2(1) 
of Council Framework Decision 2003/568/JHA39, as well as corruption as defined in 
the applicable law; 

(iii) participation in a criminal organisation, as defined in Article 2 of Council 
Framework Decision 2008/841/JHA40; 

(iv) money laundering or terrorist financing, as defined in Article 1 of Directive 
2005/60/EC of the European Parliament and of the Council41; 

(v) terrorist-related offences or offences linked to terrorist activities, as defined in 
Articles 1 and 3 of Council Framework Decision 2002/475/JHA42, respectively, or 
inciting, aiding, abetting or attempting to commit such offences, as referred to in 
Article 4 of that Decision;  

(vi) child labour or other forms of trafficking in human beings as defined in Article 2 of 
Directive 2011/36/EU of the European Parliament and of the Council43;  

(e) the person or entity has shown significant deficiencies in complying with main obligations 
in the performance of a legal commitment financed by the budget;  

(f) it has been established by a final judgment or final administrative decision that the person 
or entity has committed an irregularity within the meaning of Article 1(2) of Council 
Regulation (EC, Euratom) No 2988/9544. 

2. In the absence of a final judgment or, where applicable, a final administrative decision in the 
cases referred to in points (c), (d) and (f) of paragraph 1, or in the case referred to in point (e) of 
paragraph 1, the authorising officer responsible shall exclude a person or entity referred to in 
Article 131(1) on the basis of a preliminary classification in law of a conduct referred to in those 
points, having regard to established facts or other findings contained in the recommendation of 
the panel referred to in Article 139.  

The preliminary classification referred to in the first subparagraph does not prejudge the 
assessment of the conduct of the person or entity referred to in Article 131(1) concerned by the 

                                                 
37 OJ C 316, 2711.1995, p. 48. 
38 OJ C 195, 25.6.1997, p. 1. 
39 Council Framework Decision 2003/568/JHA of 22 July 2003 on combating corruption in the private sector (OJ L 192, 

31.7.2003, p. 54). 
40 Council Framework Decision 2008/841/JHA of 24 October 2008 on the fight against organised crime (OJ L 300, 

11.11.2008, p. 42). 
41 Directive 2005/60/EC of the European Parliament and of the Council of 26 October 2005 on the prevention of the use 

of the financial system for the purpose of money laundering and terrorist financing (OJ L 309, 25.11.2005, p. 15). 
42 Council Framework Decision 2002/475/JHA of 13 June 2002 on combating terrorism (OJ L 164, 22.6.2002, p. 3). 
43 Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on preventing and combating 

trafficking in human beings and protecting its victims, and replacing Council Framework Decision 2002/629/JHA (OJ 
L 101, 15.4.2011, p. 1). 

44 Council Regulation (EC, Euratom) No 2988/95 of 18 December 1995 on the protection of the European Communities 
financial interests (OJ L 312, 23.12.1995, p. 1). 
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competent authorities of the Member States under national law. The authorising officer 
responsible shall review its decision to exclude the person or entity referred to in Article 131(1) 
and/or to impose a financial penalty on a recipient without delay following the notification of a 
final judgment or a final administrative decision. In cases where the final judgment or the final 
administrative decision does not set the duration of the exclusion, the authorising officer 
responsible shall set this duration on the basis of established facts and findings and having regard 
to the recommendation of the panel referred to in Article 139. 

Where such final judgment or final administrative decision holds that the person or entity 
referred to in Article 131(1) is not guilty of the conduct subject to a preliminary classification in 
law, on the basis of which it has been excluded, the authorising officer responsible shall, without 
delay, bring an end to that exclusion and/or reimburse, as appropriate, any financial penalty 
imposed.  

The facts and findings referred to in the first subparagraph shall include, in particular:  

(a) facts established in the context of audits or investigations carried out by the Court of 
Auditors, European Anti-Fraud Office or internal audit, or any other check, audit or control 
performed under the responsibility of the authorising officer; 

(b) non-final administrative decisions which may include disciplinary measures taken by the 
competent supervisory body responsible for the verification of the application of standards 
of professional ethics; 

(c) decisions of entities and persons implementing Union funds pursuant to point (c) of Article 
61(1) or of entities implementing the budget pursuant to Article 62; 

(d) decisions of the Commission relating to the infringement of the Union's competition rules 
or of a national competent authority relating to the infringement of Union or national 
competition law. 

3. Any decision of the authorising officer responsible taken under Articles 131 to 138 or, where 
applicable, any recommendation of the panel referred to in Article 139, shall be made in 
compliance with the principle of proportionality, in particular taking into account:  

(a) the seriousness of the situation, including the impact on the Union's financial interests and 
image; 

(b) the time which has elapsed since the relevant conduct; 

(c) its duration and its recurrence; 

(d) the intention or degree of negligence; 

(e) the limited amount at stake for point (b) of paragraph 1 of this Article; 

(f) any other mitigating circumstances, such as the degree of collaboration of the person or 
entity referred to in Article 131(1) concerned with the relevant competent authority and its 
contribution to the investigation as recognised by the authorising officer responsible, or the 
disclosure of the exclusion situation by means of the declaration referred to in Article 
133(1). 

4. The authorising officer responsible shall exclude the person or entity referred to in Article 131(1) 
where: 

(a) a nаtural or legal person who is a member of the administrative, management or 
supervisory body of the et person or entity referred to in Article 131(1), or who has powers 
of representation, decision or control with regard to these persons or entities is in one or 
more of the situations referred to in points (c) to (f) of paragraph 1; 
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(b) a natural or legal person that assumes unlimited liability for the debts of that person or 
entity referred to in Article 131(1) is in one or more of the situations referred to in point (a) 
or (b) of paragraph 1; 

(c) a natural person who is essential for the award or for the implementation of the legal 
commitment and is in one or more of the situations referred to in point (c) to (f) of 
paragraph 1. 

5. In the cases referred to in paragraph 2 of this Article, the authorising officer responsible may 
exclude a person or entity referred to in Article 131(1) provisionally without the prior 
recommendation of the panel referred to in Article 139, where their participation in an award 
procedure or their selection for implementing Union fundswould constitute a serious and 
imminent threat to the Union's financial interests. In such cases, the authorising officer 
responsible shall immediately refer the case to the panel and shall take a final decision no later 
than 14 days after having received the recommendation of the panel. 

6. The authorising officer responsible, having regard, where applicable, to the recommendation of 
the panel referred to in Article 139, shall not exclude a person or entity referred to in Article 
131(1) from participating in an award procedure and from being selecting to implementUnion 
funds where: 

(a) the person or entity has taken remedial measures specified in paragraph 7, to an extent that 
is sufficient to demonstrate its reliability. This point shall not apply in the case referred to 
in point (d) of paragraph 1 of this Article; 

(b) it is indispensable to ensure the continuity of service, for a limited duration and pending 
the adoption of remedial measures specified in paragraph 7; 

(c) such an exclusion would be disproportionate on the basis of the criteria referred to in 
paragraph 3 of this Article. 

In addition, point (a) of paragraph 1 of this Article shall not apply in the case of the purchase of 
supplies on particularly advantageous terms from either a supplier which is definitively winding 
up its business activities or the liquidators in an insolvency procedure, an arrangement with 
creditors, or a similar procedure under EU or national laws or regulations. 

In the cases of non-exclusion referred to in the first and second subparagraphs of this paragraph, 
the authorising officer responsible shall specify the reasons for not excluding the person or entity 
referred to in Article 131(1) and inform the panel referred to in Article 139 of those reasons. 

7. The measures referred to in paragraph 6, which remedy the exclusion situation may include, in 
particular: 

(a) measures to identify the origin of the situations giving rise to exclusion and concrete 
technical, organisational and personnel measures within the relevant business or activity 
area of the person or entity referred to in Article 131(1), appropriate to correct the conduct 
and prevent its further occurrence; 

(b) proof that the person or entity referred to in Article 131(1) has undertaken measures to 
compensate or redress the damage or harm caused to the Union's financial interests by the 
underlying facts giving rise to the exclusion situation; 

(c) proof that the person or entity referred to in Article 131(1) has paid or secured the payment 
of any fine imposed by the competent authority or of any taxes or social security 
contributions referred to in point (b) of paragraph 1. 

8. The authorising officer responsible, having regard, where applicable, to the revised 
recommendation of the panel referred to in Article 139, shall, without delay, revise its decision 
to exclude a person or entity referred to in Article 131(1) ex officio or on request from that 
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person or entity , where the latter has taken remedial measures sufficient to demonstrate its 
reliability or has provided new elements demonstrating that the exclusion situation referred to in 
paragraph 1 of this Article no longer exists. 

Article 133 
Declaration and evidence of absence of situation of exclusion 

1. A participant shall declare whether it is in one of the situations referred to Article 132(1) or 
Article 137(1), and, where applicable, whether it has taken any remedial measures referred to in 
point (a) of Article 132(6). 

The candidate or tenderer shall provide the same declaration signed by a subcontractor or by any 
other entity on whose capacity it intends to rely, as the case may be. In case where an entity on 
whose capacity the candidate or tenderer intends to rely or a subcontractor of a contractor is in an 
exclusion situation, the authorising officer responsible shall require that the candidate or tenderer 
replaces them. 

The authorising officer responsible shall not request such a declaration when this declaration has 
already been submitted for the purposes of another award procedure, provided that the situation 
has not changed, and that the time that has elapsed since the issuing date of the declaration does 
not exceed one year. 

The authorising officer responsible may waive the requirements under the first and second 
subparagraphs for very low value contracts to be defined in the Annex. 

2. Whenever requested by the authorising officer responsible and where this is necessary to ensure 
the proper conduct of the procedure, the participant, the entity on whose capacity a candidate or 
tenderer intends to rely or a subcontractor of such a candidate or tenderer shall provide: 

(a) appropriate evidence that it is not in one of the exclusion situations referred to in Article 
132(1); 

(b) information on natural or legal persons that are members of the administrative, 
management or supervisory body of the participant or that have powers of representation, 
decision or control with regard to that participant and appropriate evidence that one or 
several of those persons are not in one of the exclusion situations referred to in points (c) to 
(f) of Article 132(1). 

(c) appropriate evidence that natural or legal persons that assume unlimited liability for the 
debts of that participant are not in an exclusion situation referred to in point (a) or (b) of 
Article 132(1). 

3. The authorising officer responsible shall accept as satisfactory evidence that a participant or an 
entity referred to in paragraph 2 is not in one of the situations described in points (a), (c), (d) or 
(f) of Article 132(1), a recent extract from the judicial record or, failing that, an equivalent 
document recently issued by a judicial or administrative authority in its country of establishment 
showing that those requirements are satisfied. 

The authorising officer responsible shall accept, as satisfactory evidence that a participant or an 
entity referred to in paragraph 2 is not in the situation described in point (a) or (b) of Article 
132(1), a recent certificate issued by the competent authority of the State concerned. Where the 
certificate is not issued in the country concerned the participant may provide a sworn statement 
made before a judicial authority or notary or, failing that, a solemn statement made before an 
administrative authority or a qualified professional body in its country of establishment. 

4. The authorising officer responsible shall waive the obligation of a participant or an entity 
referred to in paragraph 2 to submit the documentary evidence referred to in paragraph 2 and 3: 
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(a) if it can access it on a national database free of charge; 

(b) if such evidence has already been submitted to it for the purposes of another procedure and 
provided that any submitted documents are still valid and that the time that has elapsed 
since the issuing date of the documents does not exceed one year; 

(c) if there is a material impossibility to provide such evidence recognised by the authorising 
officer responsible. 

5. Paragraphs 1 to 4 shall not apply to persons and entities implementing Union funds pursuant to 
point (c) of Article 61(1) or to bodies within the meaning of Articles 69 and 70. 

Article 134 
Financial penalties 

1. In order to ensure a deterrent effect, the authorising officer responsible may, having regard, 
where applicable, to the recommendation of the panel referred to in Article 139, impose a 
financial penalty on a recipient with whom a legal commitment has been concluded and who is 
in a situation referred to in points (c), (d), (e) or (f) of Article 132(1). 

Regarding the situations referred to in points (c), (d), (e) and (f) of Article 132(1), the financial 
penalty may be imposed as an alternative to a decision to exclude a recipient, where such an 
exclusion would be disproportionate on the basis of the criteria referred to in Article 132(3). 

Regarding the situations referred to in points (c), (d), (e) and (f) of Article 132(1), the financial 
penalty may be imposed in addition to an exclusion which is necessary to protect the Union's 
financial interests, where the recipient has adopted a systemic and recurrent conduct with the 
intention to unduly obtain Union funds. 

2. The amount of the financial penalty shall not exceed 10 % of the total value of the legal 
commitment. In case of a grant agreement signed with a number of beneficiaries the financial 
penalty shall not exceed 10 % of the grant amount the beneficiary concerned is entitled to in 
accordance with the grant agreement. 

Article 135 
Duration of exclusion and limitation period 

1. The duration of exclusion shall not exceed any of the following: 

(a) the duration, if any, set by the final judgement or the final administrative decision of a 
Member State; 

(b) five years for the cases referred to in point (d) of of Article 132(1); 

(c) three years for the cases referred to in points (c), (e) and (f) of Article 132(1). 

A person or entity referred to in Article 131(1) shall be excluded as long as it is in one of the 
situations referred to in points (a) and (b) of Article 132(1). 

2. The limitation period to exclude and/or impose financial penalties on a person or entity referred 
to Article 131(1) shall be five years calculated from any of the following: 

(a) the date of the conduct giving rise to exclusion or, in the case of continued or repeated acts, 
the date on which the conduct ceases, in the cases referred to in points (b), (c), (d) and (e) 
of Article 132(1);  

(b) the date of the final judgment of a national jurisdiction or of the final administrative 
decision in the cases referred to in points (b), (c) and (d) of Article 132(1). 
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The limitation period shall be interrupted by an act of a national authority, of the Commission, 
European Anti-Fraud Office, the panel referred to in Article 139 or of any entity involved in the 
implementation of the budget, if such an act is notified to the person or entity referred to in 
Article 131(1) and is relating to investigations or judicial proceedings. A new limitation period 
shall begin to run on the day following the interruption. 

For the purpose of point (f) of Article 132(1), the limitation period to exclude person or entity 
referred to in Article 131(1) and/or impose financial penalties on a recipient provided for in 
Article 3 of Regulation (EC, Euratom) No 2988/95 shall apply. 

Where the conduct of the person or entity referred to in Article 131(1) concerned qualifies under 
several of the grounds listed in Article 132(1), the limitation period of the most serious of those 
grounds shall apply. 

Article 136 
Publication of exclusion and financial penalties 

1. In order to, where necessary, reinforce the deterrent effect of the exclusion and/or financial 
penalty, the Commission shall, subject to a decision of the authorising officer responsible, 
publish on its internet site the following information related to the exclusion and, where 
applicable, the financial penalty in the cases referred to in points (c), (d), (e) and (f) of Article 
132(1): 

(a) the name of the person or entity referred to in Article 131(1) concerned; 

(b) the exclusion situation ; 

(c) the duration of the exclusion and/or the amount of the financial penalty. 

Where the decision on the exclusion and/or financial penalty has been taken on the basis of a 
preliminary classification as referred to in Article 132(2) the publication shall indicate that there 
is no final judgment or, where applicable, final administrative decision. In those cases, 
information about any appeals, their status and their outcome, as well as any revised decision of 
the authorising officer responsible shall be published without delay. Where a financial penalty 
has been imposed, the publication shall also indicate whether that penalty has been paid. 

The decision to publish the information is taken by the authorising officer responsible either 
following the relevant final judgment or, where applicable, final administrative decision, or 
following the recommendation of the panel referred to in Article 139, as the case may be. That 
decision shall take effect three months after its notification to the person or entity referred to in 
Article 131(1) concerned. 

The information published shall be removed as soon as the exclusion has come to an end. In the 
case of a financial penalty, the publication shall be removed six months after payment of that 
penalty. 

In accordance with Regulation (EC) No 45/2001, where personal data is concerned, the 
authorising officer responsible shall inform the person or entity referred to in Article 131(1) 
concerned of its rights under the applicable data protection rules and of the procedures available 
for exercising those rights. 

2. The information referred to in paragraph 1 of this Article shall not be published in any of the 
following circumstances:  

(a) where it is necessary to preserve the confidentiality of an investigation or of national 
judicial proceedings;  
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(b) where publication would cause disproportionate damage to the person or entity referred to 
in Article 131(1) concerned or would otherwise be disproportionate on the basis of the 
proportionality criteria set out in Article 132(3) and to the amount of the financial penalty;  

(c) where a natural person is concerned, unless the publication of personal data is 
exceptionally justified, inter alia, by the seriousness of the conduct or its impact on the 
Union's financial interests. In such cases, the decision to publish the information shall duly 
take into consideration the right to privacy and other rights provided for in Regulation (EC) 
No 45/2001. 

Article 137 
Rejection from a given award procedure 

1. The authorising officer responsible shall reject from a given award procedure a participant who: 

(a) is in an exclusion situation established in accordance with Article 132; 

(b) has misrepresented the information required as a condition for participating in the 
procedure or has failed to supply that information; 

(c) was previously involved in the preparation of documents used in the award procedure 
where this entails a breach of the principle of equality of treatment, including distortion of 
competition that cannot be remedied otherwise. 

The authorising officer responsible shall communicate to the other participants in the award 
procedure the relevant information exchanged in the context of or resulting from the involvement 
of the participant in the preparation of the award procedure as referred to in point (c). The 
authorising officer responsible shall fix adequate time limits for the receipt of tenders or 
applications. Prior to any such rejection the participant shall be given the opportunity to prove 
that its involvement in preparing the award procedure does not breach the principle of equality of 
treatment. 

2. Article 129(1) shall apply unless the rejection has been justified in accordance with point (a) of 
paragraph 1 by an exclusion decision taken with regard to the participant, following an 
examination of its observations. 

Article 138 
The early detection and exclusion system 

1. Information exchanged within the early detection and exclusion system referred to in Article 131 
shall be centralised in a database set up by the Commission (‘the database’) and shall be 
managed in accordance with the right to privacy and other rights provided for in Regulation (EC) 
No 45/2001. 

Information on early detection, exclusion and/or financial penalty cases shall be entered in the 
database by the authorising officer responsible after notifying the person or entity referred to in 
Article 131(1) concerned. Such notification may be exceptionally deferred, where there are 
compelling legitimate grounds to preserve the confidentiality of an investigation or of national 
judicial proceedings, until such compelling legitimate grounds to preserve the confidentiality 
cease to exist. 

In accordance with Regulation (EC) No 45/2001, any person or entity referred to in Article 
131(1) subject to the early detection and exclusion system shall have the right to be informed of 
the data stored in the database upon its request to the Commission. 
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The information contained in the database shall be updated, where appropriate, following a 
rectification or an erasure or any modification of data. It shall only be published in accordance 
with Article 136. 

2. The early detection and exclusion system, as referred to Article 131(1) of this Regulation, shall 
be based on information as referred to in the fourth subparagraph of Article 132(2) and on the 
transmission of information to the Commission, in particular, by: 

(a) the European Anti-Fraud Office in accordance with Regulation (EU, Euratom) No 
883/2013 of the European Parliament and of the Council45 where an European Anti-Fraud 
Office investigation completed or in progress shows that it might be appropriate to take 
precautionary measures or actions to protect the Union's financial interests, with due regard 
to the respect for procedural and fundamental rights, and to the protection of whistle-
blowers; 

(b) an authorising officer of the Commission, of a European office set up by the Commission 
or of an executive agency; 

(c) an institution, a European office or an agency other than those referred to in point (b) of 
this paragraph, a body or a person entrusted with implementation of CFSP actions; 

(d) entities implementing the budget in accordance with Article 62, in cases of detected fraud 
and/or irregularity and their follow up, where required by sector-specific rules; 

(e) entities or persons implementing Union funds pursuant to point (c) of Article 61(1), in 
cases of detected fraud and/or irregularity and their follow up. 

3. Except where information is to be submitted in accordance with sector-specific rules, the 
information to be transmitted pursuant to paragraph 2 of this Article shall include: 

(a) the identification of the entity or person concerned; 

(b) a summary of the risks detected or the facts in question; 

(c) information that could assist the authorising officer in carrying out the verification referred 
to in paragraph 4 of this Article or in taking a decision on exclusion as referred to in 
Article 132(1) or (2), or a decision to impose a financial penalty as referred to in Article 
134; 

(d) where applicable, any special measures necessary to ensure the confidentiality of the 
information transmitted, including measures for the safeguarding of evidence to protect the 
investigation or the national judicial proceedings. 

4. The Commission shall transmit the information referred to in paragraph 3 of this Article without 
delay to its authorising officers and those of its executive agencies, all other institutions, bodies, 
European offices and agencies through the database referred to in paragraph 1 in order to allow 
them to carry out the necessary verification in respect of their ongoing award procedures and 
existing legal commitments. 

In carrying out this verification, the authorising officer responsible shall exercise his or her 
powers as foreseen under Article 73 and shall not go beyond what is foreseen in the terms and 
conditions of the award procedure and contractual provisions. 

The retention period for the information related to the early detection transmitted in accordance 
with paragraph 3 shall not exceed one year. If, during this period, the authorising officer 
responsible requests the panel to issue a recommendation in an exclusion or financial penalty 

                                                 
45 OJ L 248, 18.9.2013, p. 1. 
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case, the retention period may be extended until such time as the authorising officer responsible 
has taken a decision. 

5. The authorising officer responsible may take a decision to exclude and/or to impose a financial 
penalty and a decision to publish the related information only after having obtained a 
recommendation of the panel where such a decision is based on a preliminary classification as 
referred to in Article 132(2). 

6. All entities participating in the implementation of the budget in accordance with Article 61 shall 
be granted access by the Commission to the information on exclusion decisions pursuant to 
Article 132 to enable them to verify whether there is an exclusion in the system with a view to 
taking this information into account, as appropriate and on their own responsibility, when 
awarding contracts in the implementation of the budget. 

7. As part of the annual report of the Commission to the European Parliament and to the Council, 
as referred to in Article 325(5) TFEU, the Commission shall provide aggregate information on 
the decisions taken by the authorising officers under Articles 131 to 138. That report shall also 
provide further information on any decisions taken by the authorising officers pursuant to point 
(b) of Article 132(6) and Article 136(2) and on any decisions by the authorising officers to 
deviate from the recommendation of the panel pursuant to the last subparagraph of Article 
139(6). 

The information referred to in the first subparagraph of this paragraph shall be provided with due 
regard to confidentiality requirements and shall, in particular, not allow for the identification of 
the person or entity referred to in Article 131(1) concerned. 

Article 139 
Panel 

1. A panel shall be convened at the request of an authorising officer of any institution , Union 
bodies, European Offices and bodies and persons entrusted with the implementation of specific 
actions in the CFSP pursuant to Title V of the TEU. 

2. The panel shall be composed of: 

(a) a standing high-level independent chair appointed by the Commission; 

(b) two permanent representatives of the Commission as the owner of the system, who shall 
express a joint position; and 

(c) one representative of the requesting authorising officer. 

The composition of the panel shall ensure the appropriate legal and technical expertise. The 
panel shall be assisted by a permanent secretariat, provided by the Commission, which shall 
ensure the continuous administration of the panel. 

3. The Chair shall be chosen from among former members of the Court of Auditors, the Court of 
Justice or former officials who have had at least the rank of Director-General in an institution of 
the Union other than the Commission. He or she shall be selected on the basis of his/her personal 
and professional qualities, extensive experience in legal and financial matters and proven 
competence, independence and integrity. The term of office shall be five years and shall not be 
renewable. The Chair shall be appointed as special adviser within the meaning of Article 5 of the 
Conditions of Employment of Other Servants of the European Union. The Chair of the panel 
shall preside at all sessions of the panel. He/she shall be independent in the performance of his or 
her duties. He/she shall not have a conflict of interests between his or her duties as Chair of the 
panel and any other official duties. 

4. The rules of procedure of the panel shall be adopted by the Commission. 
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5. The panel shall uphold the right of the person or entity referred to in Article 131(1) concerned to 
submit observations on the facts or findings referred to in Article 132(2), on the preliminary 
classification in law and before adopting its recommendations. The opportunity to submit 
observations may exceptionally be deferred where there are compelling legitimate grounds to 
preserve the confidentiality of an investigation or of national judicial proceedings, until such 
legitimate grounds cease to exist. 

6. The recommendation of the panel to exclude and/or impose a financial penalty shall contain, 
where applicable, the following elements: 

(a) the facts or findings referred to in Article 132(2) and their preliminary classification in law; 

(b) an assessment of the need to impose a financial penalty and its amount; 

(c) an assessment of the need to exclude the person or entity referred to in Article 131(1) 
concerned and, in that case, the suggested duration of such an exclusion; 

(d) an assessment of the need to publish the information related to the person or entity referred 
to in Article 131(1) who is excluded and/or subject to a financial penalty; 

(e) an assessment of remedial measures taken by the person or entity referred to Article 
131(1), if any. 

Where the authorising officer responsible envisages taking a more severe decision than what has 
been recommended by the panel, it shall ensure that such a decision is taken with due respect for 
the right to be heard and for the rules of personal data protection. 

Where the authorising officer responsible decides to deviate from the recommendation of the 
panel, it shall justify such decision to the panel. 

7. The panel shall revise its recommendation during the exclusion period on request from the 
authorising officer responsible in the cases referred to in Article 132(8) or following the 
notification of a final judgment or a final administrative decision establishing the grounds for 
exclusion where such a judgment or decision does not set the duration of the exclusion, as 
referred to in the second subparagraph of Article 132(2). 

8. The panel shall notify the requesting authorising officer without delay of its revised 
recommendation, following which the authorising officer shall review its decision. 

9. The Court of Justice of the European Union shall have unlimited jurisdiction to review a decision 
whereby the authorising officer excludes a person or entity referred to in Article 131(1) and/or 
imposes a financial penalty on a recipient, including annulling the exclusion, reducing or 
increasing its duration and/or annulling, reducing or increasing the financial penalty imposed. 
Article 22(1) of Council Regulation (EC) No 58/2003 shall not apply when the decision of the 
authorising officer to exclude or impose a financial penalty is taken on the basis of a 
recommendation of the Panel. 

Article 140 
Exceptions applicable to the Joint research centre 

Articles 131 to 139 shall not apply to the Joint Research Centre. 
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SECTION 3 
IT SYSTEMS AND E-GOVERNMENT 

Article 141 
Electronic management of operations 

1. Where revenue and expenditure operations or document exchanges are managed by means of 
computer systems, documents may be signed by a computerised or electronic procedure 
providing sufficient authentication of the signatory. Such computer systems shall include a full 
and up-to-date description of the system defining the content of all data fields, describing how 
each individual operation is treated and explaining in detail how the computer system guarantees 
the existence of a complete audit trail for each operation.  

2. Subject to the prior agreement of the institutions and Member States concerned, any transmission 
of documents between them may be done by electronic means. 

Article 142 
e-Government 

1. The institutions, the executive agencies and the bodies referred to in Articles 69 and 70 shall 
establish and apply uniform standards for the electronic exchange of information with 
participants. In particular, they shall, to the greatest possible extent, design and implement 
solutions for the submission, storage and processing of data submitted in award procedures, and 
to this end, shall put in place a single ‘electronic data interchange area’ for participants. 

2. Under shared implementation, all official exchanges of information between the Member States 
and the Commission shall be carried out by means indicated in the sector-specific rules. Those 
rules shall provide for interoperability of data gathered or received, and transmitted in the 
management of the budget. 

Article 143 
Electronic exchange systems 

1. All exchanges with recipients, including the conclusion of legal commitments and any 
amendments thereto, may be done through electronic exchange systems. 

2. The electronic exchange systems shall meet the following requirements: 

(a) only authorised persons may have access to the system and to documents transmitted 
through it; 

(b) only authorised persons may electronically sign or transmit a document through the 
system; 

(c) authorised persons must be identified through the system by established means; 

(d) the time and date of the electronic transaction must be determined precisely; 

(e) the integrity of documents must be preserved; 

(f) the availability of documents must be preserved; 

(g) where appropriate, the confidentiality of documents must be preserved; 

(h) the protection of personal data in accordance with the requirements of Regulation (EC) 
No 45/2001 must be ensured. 
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3. Data sent or received through such a system shall enjoy legal presumption of the integrity of the 
data and the accuracy of the date and time of sending or receiving the data indicated by the 
system. 

A document sent or notified through such a system shall be considered as equivalent to a paper 
document, shall be admissible as evidence in legal proceedings, shall be deemed original and 
shall enjoy legal presumption of its authenticity and integrity, provided it does not contain any 
dynamic features capable of automatically changing it. 

The electronic signatures referred to in point (b) of paragraph 2 shall have the equivalent legal 
effect of handwritten signatures. 

Article 144 
Submission of application documents  

1. The arrangements for the submission of application documents shall be determined by the 
authorising officer responsible who may choose an exclusive method of submission. 

The means of communication chosen shall be such as to ensure that there is genuine competition 
and that the following conditions are satisfied: 

(a) each submission contains all the information required for its evaluation; 

(b) the integrity of data is preserved; 

(c) the confidentiality of application documents is preserved;  

(d) the protection of personal data in accordance with the requirements of Regulation (EC) 
No 45/2001 is ensured. 

2. The Commission shall ensure by appropriate means and in accordance with paragraph 1 of 
Article 142 that participants may enter the application documents and any supporting evidence in 
an electronic format. Any electronic communication system used to support communications and 
information exchanges shall be non-discriminatory, generally available and interoperable with 
information and communication technology (ICT) products in general use and shall not restrict 
participants' access to the award procedure. 

3. Devices for the electronic receipt of application documents shall guarantee, through technical 
means and appropriate procedures, that: 

(a) the participant can be authenticated with certainty; 

(b) the exact time and date of the receipt of application documents can be determined 
precisely; 

(c) only authorised persons have access to data transmitted under these requirements and may 
set or change the dates for opening them; 

(d) during the different stages of the award procedure only authorised persons may have 
access to all data submitted and may give access to these data as needed for the procedure; 

(e) it may be reasonably ensured that any attempt to infringe any of the conditions set out in 
points (a) to (e) can be detected. 

The first subparagraph shall not apply to contracts below the thresholds laid down in paragraph 1 
of Article 169.  

4. Where the authorising officer responsible authorises submission of application documents by 
electronic means, the electronic documents submitted by means of such systems shall be deemed 
to be the originals. 

5. Where submission is by letter, participants may choose to submit application documents: 
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(a) either by post or by courier service, in which case the evidence shall be constituted by the 
postmark or the date of the deposit slip; 

(b) by hand-delivery to the premises of the authorising officer responsible by the participant in 
person or by an agent, in which case the evidence shall be constituted by the 
acknowledgement of receipt. 

6. By submitting application documents, participants accept to receive notification of the outcome 
of the procedure by electronic means. 

7. Paragraphs 1 to 6 shall not apply to the selection of persons or entities implementing Union 
funds pursuant to point (c) of Article 61 (1). 

CHAPTER 3 
RULES APPLICABLE TO DIRECT IMPLEMENTATION 

Article 145 
Evaluation committee  

1. Application documents shall be evaluated by an evaluation committee. 

2. The evaluation committee shall be appointed by the authorising officer responsible. 

The committee shall be made up of at least three persons.  

3. The members of the committee evaluating grant applications or tenders shall represent at least 
two organisational entities of the institutions or bodies referred to in Articles 67, 69 and 70 with 
no hierarchical link between them, at least one of which does not come under the authorising 
officer responsible. In the representations and local units outside the Union and in the bodies 
referred to in Articles 67, 69 and 70, if there are no separate entities, the requirement of 
organisational entities with no hierarchical link between them shall not apply. A local unit shall 
be, for instance, a Union delegation, office or branch office in a third country. 

External experts may assist the committee by decision of the authorising officer responsible. 

Members of the committee may be external experts where that possibility is provided for in the 
basic act. 

4. The members of the committee evaluating applications in a contest for prizes may be persons 
referred to in the first subparagraph of paragraph 3 or external experts. 

5. The members of the evaluation committee and the external experts shall comply with the 
obligations laid down in Article 59. 

Article 146 
Clarification and correction of application documents  

The authorising officer responsible may correct obvious clerical errors in the application documents after 
confirmation of the intended correction by the participant. 

Where a participant fails to submit evidence or to make statements, the evaluation committee or, where 
appropriate, the authorising officer responsible shall, except in duly justified cases, ask the participant to 
provide the missing information or clarify supporting documents. 

Such information, clarification or confirmation shall not substantially change the application documents. 
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Article 147 
Guarantees 

1. Except for low value contracts and low value grants, the authorising officer responsible may, if 
proportionate and subject to a risk-analysis, require a guarantee to be submitted: 

(a) by contractors or beneficiaries in order to limit the financial risks connected with payment 
of pre-financing ('guarantee on pre-financing'); 

(b) by contractors to ensure compliance with substantial contractual obligations in the case of 
works, supplies or complex services ('performance guarantee'); 

(c) by contractors to ensure full performance of the contract during the contract liability period 
('retention money guarantee'). 

The JRC shall be exempted from lodging guarantees. 

As an alternative to requesting a guarantee on pre-financing, for grants, the authorising officer 
responsible may decide to split the payment into several instalments. 

2. The authorising officer responsible shall decide whether the guarantee shall be denominated in 
euro or in the currency of the contract or of the grant agreement. 

3. The guarantee shall be supplied by a bank or by an authorised financial institution accepted by 
the authorising officer responsible.  

At the request of the contractor or the beneficiary and provided it is accepted by the authorising 
officer responsible: 

(a) the guarantee referred to points (a), (b) and (c) of paragraph 1 may be replaced by a joint 
and several guarantee by a third party; 

(b) the guarantee referred to in point (a) of paragraph 1 may be replaced by the irrevocable and 
unconditional joint guarantee of the beneficiaries who are parties to the same grant 
agreement. 

4. The guarantee shall have the effect of making the bank or financial institution or the third party 
stand as irrevocable collateral security, or first-call guarantor of the contractor's or beneficiary's 
obligations. 

5. Where in the course of implementation of the contract or the grant agreement the authorising 
officer responsible discovers that a guarantor is not or no longer authorised to issue guarantees in 
accordance with the applicable national law, he shall require that the contractor or the 
beneficiary replaces the guarantee supplied by such a guarantor. 

Article 148 
Guarantee on pre-financing 

1. The guarantee shall be for an amount not exceeding the amount of the pre-financing. 

2. The guarantee shall be released as and when the pre-financing is deducted from interim 
payments or payments of the balance to the contractor or the beneficiary in accordance with the 
terms of the contract or the conditions of the grant agreement. 
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Title VI 
Indirect implementation  

Article 149 
Indirect implementation 

1. The selection of the entities and persons implementing Union funds or budgetary guarantees 
pursuant to point (c) of Article 61 (1) shall be transparent, justified by the nature of the action 
and shall not give rise to a conflict of interests. For entities mentioned in points (ii), (v), (vi) and 
(vii) of Article 61(1)(c) the selection shall also take due account of their operational and financial 
capacity. 

Where the entity or person is identified in a basic act, the financial statement provided for in 
Article 33 shall include a reasoned justification for the choice of that particular entity or person.  

In cases of implementation by a network, requiring the designation of at least one body or entity 
by Member State or by country concerned, the body or entity shall be designated by the Member 
State or the country concerned in accordance with the basic act. In all other cases, the 
Commission shall designate such bodies or entities in agreement with the Member States or 
countries concerned. 

2. Entities and persons implementing Union funds or budgetary guarantees pursuant to point (c) of 
Article 61(1) shall respect the principles of sound financial management, transparency, non-
discrimination and visibility of Union action. Where the Commission establishes financial 
partnership agreements in accordance with Article 126 those principles shall be further described 
in such agreements. 

3. Prior to signing contribution agreements, financing agreements or guarantee agreements, the 
Commission shall ensure a level of protection of the financial interests of the Union equivalent to 
that when the Commission implements the funds in accordance with point (a) of Article 61(1). It 
shall do so by carrying out an assessment of the systems and procedures of the entities or persons 
implementing the Union funds if it intends to rely on them for the implementation of the action 
or by applying appropriate supervisory measures. 

4. The Commission shall assess in accordance with the principle of proportionality and with due 
consideration for the nature of the action and the financial risks involved, that the entities and 
persons implementing EU funds pursuant to point (c) of Article 61(1): 

(a) set up and ensure the functioning of an effective and efficient internal control system based 
on international best practices and allowing in particular to prevent, detect and correct 
irregularities and fraud; 

(b) use an accounting system that provides accurate, complete and reliable information in a 
timely manner; 

(c) are subject to an independent external audit, performed in accordance with internationally 
accepted auditing standards by an audit service functionally independent of the entity or 
person concerned; 

(d) apply appropriate rules and procedures for providing financing to third parties including 
appropriate review procedures, rules for recovering funds unduly paid and rules for 
excluding from access to funding; 

(e) make public adequate information on their recipients; 

(f) ensure equivalent protection of personal data to that referred to under Article 5. 
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In addition, in agreement with the entities or persons, the Commission may assess other rules and 
procedures such as the administration cost accounting practices of the entities. On the basis on 
the results of this assessment the Commission may decide to rely on those rules and procedures. 

Entities or persons which have been assessed under these requirements shall inform the 
Commission without undue delay if any substantive changes are made to the rules, systems or to 
the procedures of the entity or person which may impact the reliability of the Commission's 
assessment.  

5. Where these entities or persons comply only in part with the requirements referred to in 
paragraph 4, the Commission shall take appropriate supervisory measures ensuring the 
protection of the Union's financial interests. These measures shall be specified in the relevant 
agreements. 

6. An ex-ante assessment may not be required: 

(a) for the bodies referred to in Articles 69 and 70 and for persons referred to in point (viii) of 
Article 61(1)(c) which have adopted financial rules with prior consent of the Commission; 

(b) for third countries or the bodies they designate, in so far as the Commission retains 
financial management responsibilities that guarantee a sufficient protection of the financial 
interests of the Union; or 

(c) for those procedures specifically required by the Commission, including its own or those 
specified in basic acts. 

7. Where the systems or procedures of the entities or persons referred to in point (c ) of Article 
61(1) are assessed as appropriate, Union contributions to these entities or persons may be 
implemented in accordance with this Title. Where such entities or persons participate in a call for 
proposals they shall abide by the rules of the call for proposals in accordance with Title VIII. In 
such a case the authorising officer may decide to sign a contribution agreement or a financing 
agreement instead of a grant agreement. 

Article 150 
Implementation  

1. Entities and persons implementing EU funds or budgetary gurantees shall provide the 
Commission with: 

(a) a report on the implementation of the Union funds or the budgetary guarantee, including 
the fulfilment of the conditions or results referred to in point (e) of Article 121(1); 

(b) where the contribution reimburses expenditure, their accounts drawn up for the expenditure 
incurred; 

(c) a management declaration covering the information referred to in point(a) and where 
appropriate point (b) confirming that: 

(i) the information is properly presented, complete and accurate; 

(ii) the EU contribution was used for its intended purpose, as defined in the contribution 
agreements, financing agreements or guarantee agreements, where applicable, in the 
relevant sector-specific rules; 

(iii) the control systems put in place give the necessary guarantees concerning the legality 
and regularity of the underlying transactions; 

(d) a summary of the final audit reports and of controls carried out, including an analysis of 
the nature and extent of errors and weaknesses identified in systems, as well as corrective 
action taken or planned. 
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In case of actions terminating before the end of the financial year concerned, the final 
report for such action may replace the management declaration referred to in point (c), 
provided it is submitted before 15 February of the year following the financial year 
concerned. 

The documents referred to in the first subparagraph shall be accompanied by an opinion of 
an independent audit body, drawn up in accordance with internationally accepted audit 
standards. That opinion shall establish whether the control systems put in place function 
properly and are cost-effective, and whether the underlying transactions are legal and 
regular. The opinion shall also state whether the audit work puts in doubt the assertions 
made in the management declaration under point (c) of the first subparagraph. Where such 
an opinion is absent, the authorising officer may seek an equivalent level of assurance 
through other independent means. 

The documents referred to in the first subparagraph shall be provided to the Commission 
no later than 15 February of the following financial year. The opinion referred to in the 
third subparagraph shall be provided to the Commission no later than 15 March. 

The obligations set out in this paragraph shall be without prejudice to agreements 
concluded with the EIB group, international organisations and third countries. With regard 
to the management declaration, such agreements shall include at least the obligation of 
those entities to provide the Commission annually with a statement that, during the 
financial year concerned, the Union contribution was used and accounted for in 
compliance with the requirements set out in paragraphs 3 and 4 of Article 149 and with the 
obligations laid down in such agreements. Such statement may be incorporated in the final 
report if the action implemented is limited to 18 months. 

2. Entities and persons implementing EU funds or budgetary guarantees shall: 

(a) comply with relevant standards and applicable legislation on the prevention of money 
laundering, and the fight against terrorism, tax fraud and tax evasion; 

(b) not make use of or engage in tax avoidance structures, in particular aggressive tax planning 
schemes, or practices not complying with good governance criteria on taxation, as set out 
in EU legislation or communications and recommandations or any formal instruction by 
the Commission; 

(c) not be established, and, in relation to the implementation of the financial instruments and 
budgetary guaranties, not maintain business relations with entities incorporated in 
jurisdictions that do not co-operate with the Union in relation to the application of the 
internationally agreed tax standards on transparency and exchange of information. 

3. The Commission shall verify that the Union funds or budgetary guarantee has been used in 
accordance with the conditions laid down in the relevant agreements. Where the costs of the 
entity or person are reimbursed based on a simplified cost option in accordance with points (b) to 
(d) of Article 121 the provisions of points (1) to (4) of Article 175 and Articles 176 to 178 shall 
apply mutatis mutandis. Where the Union funds or budgetary guarantee has been used in breach 
of the obligations laid down in the relevant agreements, Article 127 shall apply. 

4. In multi-donor actions, where the Union contribution reimburses expenditure, the procedure 
referred to in paragraph 3 shall consist in verifying that an amount corresponding to that paid by 
the Commission for the action concerned has been used by the entity in accordance with the 
conditions laid down in the relevant grant, contribution agreement or financing agreement. 

5. Contribution agreements, financing agreements or guarantee agreements shall clearly define the 
responsibilities and obligations of the entity implementing EU funds, including the obligations 
referred to in Article 124, the conditions for payment of the contribution as well as, where 
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applicable, the remuneration which should, where appropriate, be performance-based. Those 
agreements shall also include rules on reporting to the Commission on how the tasks are 
performed, the results expected including indicators on measuring performance and the 
obligation for entities implementing EU funds to notify the Commission without delay of cases 
of detected fraud and irregularities and their follow-up. 

6. All contribution agreements, financing agreements and guarantee agreements shall be made 
available to the European Parliament and the Council at their request. 

7. Article 150 shall not apply to the contribution of the Union to entities which are subject to a 
separate discharge procedure under Articles 69 and 70, with the exception of possible ad hoc 
contribution agreements. 

Article 151 
Indirect implementation with International Organisations  

1. International organisations shall be international public-sector organisations set up by 
international agreements and specialised agencies set up by such organisations. Those 
agreements shall be transmitted to the Commission as part of the assessment carried out by the 
Commission referred to in Article 149 (3). 

2. The following organisations shall be assimilated to international organisations: 

(a) the International Committee of the Red Cross; 

(b) the International Federation of National Red Cross and Red Crescent Societies. 

3. The Commission may adopt a duly justified decision assimilating a non-profit organisation to an 
international organisation providing that it satisfies the following conditions: 

(a) it has its own legal personality and autonomous governance bodies; 

(b) it has been established to perform specific tasks of general international interest; 

(c) at least six Member State are members of the non-profit organisation; 

(d) it provides adequate financial guarantees; 

(e) it operates on the basis of a permanent structure and in accordance with systems, rules and 
procedures which may be assessed in accordance with Article 149(3). 

4. Where international organisations implement funds under indirect implementation, verification 
agreements concluded with them shall apply. 

Article 152 
Indirect implementation with third countries 

1. The Commission may implement the budget in partnership with a third country as referred to 
point (i) of Article 61 (1) (c) through the signature of a financing agreement describing the 
Union's intervention in the third country and laying down the implementation method for each 
part of the action. 

2. For the part of the action implemented indirectly by the third country or the bodies it has 
designated, the financing agreement shall, in addition to the elements referred to in Article 150 
(4), clearly define the roles and responsibilities of the third country and of the Commission in the 
implementation of the funds. The financing agreement shall also determine the rules and 
procedures applied by the third country when implementing EU funds. 
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Article 153 
Blending operations  

1. Blending operations are operations financed within blending facilities or platforms. 

2. Where financial instruments are implemented within a blending facility Title X applies. 

3. For financial instruments within blending facilities, point (h) of Article 202(1) shall be deemed 
to be complied with if an ex ante evaluation is carried out prior to the establishment of the 
relevant blending facility; 

4. Annual reports pursuant to Article 241 shall be established at the level of the blending facility 
taking into account all financial instruments grouped under it. 
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TITLE VII 
PUBLIC PROCUREMENT AND CONCESSIONS 

CHAPTER 1 
Common provisions 

Article 154 
Principles applicable to public contracts and scope 

1. All public contracts financed in whole or in part by the budget shall respect the principles of 
transparency, proportionality, equal treatment and non-discrimination. 

2. All contracts shall be put out to competition on the broadest possible basis, except when use is 
made of the procedure referred to in point (d) of Article 158(1). 

The estimated value of a contract may not be determined with a view to circumventing the 
applicable rules, nor may a contract be split up for that purpose. 

The contracting authority shall divide a contract into lots, whenever appropriate, with due regard 
to broad competition. 

3. Contracting authorities shall not use framework contracts improperly or in such a way that their 
purpose or effect is to prevent, restrict or distort competition. 

4. The JRC may receive funding charged to appropriations other than research and technological 
development appropriations in respect of its participation in procurement award procedures 
financed in whole or in part from the budget. 

5. The rules on procurement as laid down in this Regulation shall not apply to the activities of the 
JRC on behalf of third parties, with the exception of the principles of transparency and equal 
treatment. 

Article 155 
Annex on procurement and exercise of the delegation 

Details on procurement procedures shall be provided in Annex to this Regulation. The Commission shall 
be empowered to adopt delegated acts to amend the Annex in accordance with Article 261. 

Article 156 
Mixed contracts and common procurement vocabulary 

1. A mixed contract covering two or more types of procurement (works, supplies or services) or 
concessions (works or services) or both, shall be awarded in accordance with the provisions 
applicable to the type of procurement that characterises the main subject matter of the contract in 
question. 

2. In the case of mixed contracts consisting of supplies and services, the main subject matter shall 
be determined by a comparison of the values of the respective supplies or services. 

A contract covering one type of procurement (works, supplies or services) and concessions 
(works or services) shall be awarded in accordance with the provisions applicable to the public 
contract. 

3. This Title shall not apply to contracts for technical assistance concluded with the EIB or the 
European Investment Fund. 
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4. Any references to nomenclatures in the context of public procurement shall be made using the 
‘Common Procurement Vocabulary’ as set out in Regulation (EC) No 2195/2002 of the 
European Parliament and of the Council46. 

Article 157 
Publicity measures 

1. For procedures with a value equal to or greater than the thresholds referred to in Article 169(1) 
or Article 172, the contracting authority shall publish in the Official Journal of the European 
Union: 

(a) a contract notice to launch a procedure, except in the case of the procedure referred to in 
point (d) of Article 158(1); 

(b) a contract award notice on the results of the procedure. 

2. Procedures with a value below the thresholds referred to in Article 169(1) or Article 172 shall be 
advertised by appropriate means. 

3. Publication of certain information on a contract award may be withheld where its release would 
impede law enforcement, or otherwise be contrary to the public interest, would harm the 
legitimate commercial interests of economic operators or might prejudice fair competition 
between them. 

Article 158 
Procurement procedures 

1. Procurement procedures for awarding concession contracts or public contracts, including 
framework contracts shall take one of the following forms: 

(a) open procedure; 

(b) restricted procedure, including through a dynamic purchasing system; 

(c) design contest; 

(d) negotiated procedure, including without prior publication; 

(e) competitive dialogue; 

(f) competitive procedure with negotiation; 

(g) innovation partnership; 

(h) procedures involving a call for expression of interest. 

2. In open procedures any interested economic operator may submit a tender. 

3. In restricted procedures, competitive dialogues, competitive procedures with negotiation and 
innovation partnerships, any economic operator may submit a request to participate by providing 
the information that is requested by the contracting authority. The contracting authority shall 
invite all candidates, that satisfy the selection criteria and that are not in any of the situations set 
out in Articles 132 and 137, to submit a tender. 

Notwithstanding the first subparagraph, the contracting authority may limit the number of 
candidates to be invited to participate in the procedure on the basis of objective and non-
discriminatory selection criteria, which shall be indicated in the contract notice or the call for 

                                                 
46 Regulation (EC) No 2195/2002 of the European Parliament and of the Council of 5 November 2002 on the Common 

Procurement Vocabulary (CPV) (OJ L 340, 16.12.2002, p. 1). 
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expression of interest. The number of candidates invited shall be sufficient to ensure genuine 
competition. 

4. In all procedures involving negotiation, the contracting authority shall negotiate with tenderers 
the initial and any subsequent tenders or parts thereof, except their final tenders, in order to 
improve their content. The minimum requirements and the criteria specified in the procurement 
documents shall not be subject to negotiation. 

A contracting authority may award a contract on the basis of the initial tender without 
negotiation where it has indicated in the procurement documents that it reserves the possibility to 
do so. 

5. The contracting authority may use: 

(a) the open or restricted procedure for any purchase; 

(b) the procedures involving a call for expression of interest for contracts with a value below 
the thresholds referred to in Article 169(1), to preselect candidates to be invited to submit 
tenders in response to future restricted invitations to tender, or to collect a list of vendors to 
be invited to submit requests to participate or submit tenders; 

(c) the design contest to acquire a plan or design selected by a jury after being put out to 
competition; 

(d) the innovation partnership to develop an innovative product, service or innovative works 
and for the subsequent purchase of the resulting supply, services or works; 

(e) the competitive procedure with negotiation or the competitive dialogue for concession 
contracts, for the service contracts referred to in Annex XIV to Directive 2014/24/EU, in 
cases where only irregular or unacceptable tenders were submitted in response to an open 
or restricted procedure after the initial procedure has been completed, and for cases where 
this is justified by the specific circumstances linked, inter alia, to the nature or the 
complexity of the subject matter of the contract or to the specific type of contract, as 
further detailed in the Annex to this Regulation; 

(f) the negotiated procedure for contracts with a value below the thresholds referred to in 
Article 169(1) or the negotiated procedure without prior publication, only for specific types 
of purchases falling outside the scope of Directive 2014/24/EU or under clearly defined 
exceptional circumstances as set out in the Annex to this Regulation. 

6. The dynamic purchasing system shall be open throughout its duration to any economic operator 
who satisfies the selection criteria. 

The contracting authority shall follow the rules of the restricted procedure for procurement 
through a dynamic purchasing system. 

Article 159 
Interinstitutional procurement and joint procurement 

1. Where a contract or a framework contract is of interest to two or more institutions, executive 
agencies or bodies referred to in Articles 69 and 70, and whenever there is a possibility for 
realising efficiency gains, the contracting authorities concerned may carry out the procedure and 
the management of the subsequent contract or framework contract on an interinstitutional basis 
under the lead of one of the contracting authorities. 

The bodies and persons entrusted with the implementation of specific actions in the CFSP 
pursuant to Title V of the TEU as well as the Office of the Secretary of the Board of Governors 
of the European Schools may also participate in interinstitutional procedures. 
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The terms of a framework contract may only apply between those contracting authorities that are 
identified for that purpose in the procurement documents and those economic operators that are 
party to the framework contract. 

2. Where a contract or framework contract is necessary for the implementation of a joint action 
between an institution and one or more contracting authorities from Member States, the 
procurement procedure may be carried out jointly by the institution and the contracting 
authorities. 

Joint procurement may be conducted with EFTA states and Union candidate countries if this 
possibility has been specifically provided for in a bilateral or multilateral treaty. 

In the case of a joint procurement procedure, the procedural provisions applicable to the 
institutions shall apply. 

Where the share pertaining to or managed by the contracting authority of a Member State in the 
total estimated value of the contract is equal to or above 50 %, or in other duly justified cases, 
the institution may decide that the procedural rules applicable to the contracting authority of a 
Member State shall apply to joint procurement, provided that those rules may be considered as 
equivalent to those of the institution. 

The institution and the contracting authority from a Member State, an EFTA State or a Union 
candidate country, concerned by the joint procurement shall agree in particular upon the detailed 
practical arrangements for the evaluation of the requests for participation or of the tenders, the 
award of the contract, the law applicable to the contract and the competent court for hearing 
disputes. 

Article 160 
Preparation of a procurement procedure 

1. Before launching a procurement procedure, the contracting authority may conduct a preliminary 
market consultation with a view to preparing the procedure. 

2. In the procurement documents, the contracting authority shall identify the subject matter of the 
procurement by providing a description of its needs and the characteristics required of the works, 
supplies or services to be bought, and shall specify the applicable exclusion, selection and award 
criteria. The contracting authority shall also indicate which elements define the minimum 
requirements to be met by all tenders. Minimum requirements shall include compliance with 
applicable environmental, social and labour law obligations established by Union law, national 
legislation, collective agreements or the applicable international social and environmental 
conventions listed in Annex X to Directive 2014/24/EU. 

Article 161 
Award of contracts 

1. Contracts shall be awarded on the basis of award criteria provided that the contracting authority 
has verified the following: 

(a) the tender complies with the minimum requirements specified in the procurement 
documents; 

(b) the candidate or tenderer is not excluded under Article 132 or rejected under Article 137, 

(c) the candidate or tenderer meets the selection criteria specified in the procurement 
documents and is not subject to conflicting interests which may negatively affect the 
performance of the contract. 
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2. The contracting authority shall apply the selection criteria to evaluate the capacity of the 
candidate or tenderer. Selection criteria may only relate to the legal and regulatory capacity to 
pursue the professional activity, the economic and financial capacity, and the technical and 
professional capacity. The JRC shall be presumed to meet the requirements relating to financial 
capacity. 

3. The contracting authority shall apply the award criteria to evaluate the tender. 

4. The contracting authority shall base the award of contracts on the most economically 
advantageous tender, which shall consist in one of three award methods: lowest price, lowest 
cost or best price-quality ratio. 

For the lowest cost method, the contracting authority shall use a cost-effectiveness approach 
including life-cycle costing. 

For the best price-quality ratio, the contracting authority shall take into account the price or cost 
and other quality criteria linked to the subject matter of the contract. 

Article 162 
Submission, electronic communication and evaluation 

1. The contracting authority shall lay down time limits for the receipt of tenders and requests to 
participate in accordance with point 24 of the Annex and taking into account the complexity of 
the purchase, leaving an adequate period for economic operators to prepare their tenders. 

2. If deemed appropriate and proportionate, the contracting authority may require tenderers to 
submit a guarantee to make sure that the tenders submitted are not withdrawn before contract 
signature. The required guarantee shall represent 1 to 2% of the total estimated value of the 
contract. 

3. The contracting authority shall open all requests to participate and tenders. However, it shall 
reject: 

(a) requests to participate and tenders which do not comply with the time limit for receipt, 
without opening them; 

(b) tenders received already open, without examining their content. 

4. The contracting authority shall evaluate all requests to participate or tenders not rejected during 
the opening phase laid down in paragraph 3 on the basis of the criteria specified in the 
procurement documents with a view to awarding the contract or to proceeding with an electronic 
auction. 

5. The authorising officer may waive the appointment of an evaluation committee as provided for 
Article 145(2) in the following cases: 

(a) the value of the contract is below the thresholds referred to in Article 169(1);  

(b) on the basis of a risk analysis for the cases set out in points (c), (e), (f) (i), (f) (iii) and (h) 
of point 11.1 of the Annex; 

(c) on the basis of a risk analysis when reopening competition within a framework contract;  

(d) for procedures in the field of external actions having a value of less than or equal to EUR 
20 000. 

6. Requests to participate and tenders which do not comply with all the minimum requirements set 
out in the procurement documents shall be rejected. 
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Article 163 
Contacts during the procurement procedure 

1. Before the time limit for receipt of requests to participate or tenders, the contracting authority 
may communicate additional information about the procurement documents if it discovers an 
error or omission in the text or upon request from candidates or tenderers. Information provided 
shall be disclosed to all candidates or tenderers. 

2. After the time limit for receipt of requests to participate or tenders, in every case where contact 
has been made, and in the duly justified cases where contact has not been made as provided for 
in Article 146, a record shall be kept in the procurement file. 

Article 164 
Award decision and information to candidates or tenderers 

1. The authorising officer responsible shall decide to whom the contract is to be awarded, in 
compliance with the selection and award criteria specified in the procurement documents. 

2. The contracting authority shall notify all candidates or tenderers, whose requests to participate or 
tenders are rejected, of the grounds on which the decision was taken, as well as the duration of 
the standstill period referred to in Article 169(2). 

For the award of specific contracts under a framework contract with reopening of competition, 
the contracting authority shall inform the tenderers of the result of the evaluation. 

3. The contracting authority shall inform each tenderer who is not in an exclusion situation, who is 
not rejected under Article 137, whose tender is compliant with the procurement documents and 
who makes a request in writing, of any of the following: 

(a) the name of the tenderer, or tenderers in the case of a framework contract, to whom the 
contract is awarded and, except in the case of a specific contract under a framework 
contract with reopening of competition, the characteristics and relative advantages of the 
successful tender, the price paid or contract value, whichever is appropriate; 

(b) the progress of negotiation and dialogue with tenderers. 

However, the contracting authority may decide to withhold certain information where its release 
would impede law enforcement, would be contrary to the public interest or would prejudice the 
legitimate commercial interests of economic operators or might distort fair competition between 
them. 

Article 165 
Cancellation of the procurement procedure 

The contracting authority may, before the contract is signed, cancel the procurement procedure without 
the candidates or tenderers being entitled to claim any compensation. 

The decision shall be justified and brought to the attention of the candidates or tenderers as soon as 
possible. 

Article 166 
Performance and modifications of the contract 

1. Performance of the contract shall not start before the contract is signed. 

2. The contracting authority may modify a contract or framework contract without a procurement 
procedure only in the cases provided for in paragraph 3 and provided the modification does not 
alter the subject matter of the contract or framework contract. 
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3. A contract, a framework contract or a specific contract under a framework contract may be 
modified without a new procurement procedure in any of the following cases: 

(a) for additional works, supplies or services by the original contractor that have become 
necessary and that were not included in the initial procurement, where the following 
conditions are fulfilled: 

(i) a change of contractor cannot be made for technical reasons linked to 
interchangeability or interoperability requirements with existing equipment, services 
or installations; 

(ii) a change of contractor would cause substantial duplication of costs for the 
contracting authority; 

(iii) any increase in price, including the net cumulative value of successive modifications, 
does not exceed 50 % of the initial contract value; 

(b) where all of the following conditions are fulfilled: 

(i) the need for modification has been brought about by circumstances which a diligent 
contracting authority could not foresee; 

(ii) any increase in price does not exceed 50 % of the initial contract value; 

(c) where the value of the modification is below the following thresholds: 

(i) the thresholds referred to in Article 169(1) and in point 38 of the Annex of this 
Regulation in the field of external actions applicable at the time of the modification; 

(ii) 10 % of the initial contract value for public service and supply contracts and works 
or services concession contracts and 15 % of the initial contract value for public 
works contracts; 

(d) where the minimum requirements of the initial procurement procedure are not altered. In 
that case any ensuing modification of value shall comply with the conditions set under 
point (c) of this subparagraph, unless such modification of value results from the strict 
application of the procurement documents or contractual provisions. 

The initial contract value shall not take into account price revisions. 

The net cumulative value of several successive modifications under point (c) of the first 
subparagraph of this paragraph shall not exceed any threshold referred to therein. 

The contracting authority shall apply the ex post publicity measures set out in Article 157. 

Article 167 
Performance guarantees and retention money guarantees 

1. The performance guarantee shall amount to a maximum of 10 % of the total value of the 
contract. 

It shall be fully released after final acceptance of the works, supplies or complex services, within 
a period subject to Article 114(1) to be specified in the contract. It may be released partially or 
fully upon provisional acceptance of the works, supplies or complex services. 

2. A retention money guarantee amounting to a maximum of 10 % of the total value of the contract 
may be constituted by deductions from interim payments as and when they are made or by 
deduction from the final payment. 

The retention money guarantee shall not be used in a contract where a performance guarantee 
has been requested and not released. 
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3. Subject to approval by the contracting authority, the contractor may request to replace the 
retention money guarantee by a guarantee referred to in Article 147. 

4. The contracting authority shall release the retention money guarantee after the expiry of the 
contractual liability period, within a period subject to Article 114(1) to be specified in the 
contract. 

CHAPTER 2 
Provisions applicable to contracts awarded by the institutions on their 

own account 

Article 168 
The contracting authority 

1. The Union institutions, executive agencies and bodies within the meaning of Articles 69 and 70 
shall be deemed to be contracting authorities in the case of contracts awarded on their own 
account, except where they purchase from a central purchasing body. Departments of those 
institutions shall not be deemed to be contracting authorities where they conclude service-level 
agreements amongst themselves. 

Those institutions shall delegate, in accordance with Article 58, the necessary powers for the 
exercise of the function of contracting authority. 

2. Each authorising officer by delegation or subdelegation within each institution shall assess 
whether the thresholds laid down in Article 169(1) have been reached. 

Article 169 
Thresholds applicable and standstill period 

1. To award public and concession contracts, the contracting authority shall respect the thresholds 
laid down in points (a) and (b) of Article 4 of Directive 2014/24/EU when selecting a procedure 
set out in Article 158(1) of this Regulation. Those thresholds shall determine the publicity 
measures set out in Article 157(1) and (2) of this Regulation. 

2. Subject to exceptions and conditions to be specified in the Annex to this Regulation, in the case 
of contracts the value of which exceeds the thresholds referred to in paragraph 1, the contracting 
authority shall not sign the contract or framework contract with the successful tenderer until a 
standstill period has elapsed. 

3. The standstill period shall have a duration of 10 days when using electronic means of 
communication and 15 days when using other means. 

Article 170 
Rules on access to procurement 

1. Participation in procurement procedures shall be open on equal terms to all natural and legal 
persons within the scope of the Treaties and to all natural and legal persons established in a third 
country which has a special agreement with the Union in the field of public procurement under 
the conditions laid down in that agreement. It shall also be open to international organisations. 

2. For the purpose of Article 154(4), the JRC shall be considered as a legal person established in a 
Member State. 



 

EN 165   EN 

Article 171 
Procurement rules of the World Trade Organisation 

Where the plurilateral Agreement on Government Procurement concluded within the World Trade 
Organisation applies, the procurement procedure shall also be open to economic operators established in 
the states which have ratified that agreement, under the conditions laid down therein. 

CHAPTER 3 
Provisions applicable for procurement in the field of external actions 

Article 172 
External action procurement 

1. The provisions of Chapter 1 of Title VII relating to the general provisions on procurement shall 
be applicable to contracts covered by this Chapter subject to the special provisions relating to the 
arrangements for awarding external contracts laid down in the Annex. Articles 168 to 171 shall 
not be applicable to the procurement set out in this Chapter. 

Article 157 and points (a) and (b) of Article 158(1) shall only apply as from: 

(a) EUR 300 000 for service and supply contracts; 

(b) EUR 5 000 000 for works contracts. 

2. This Chapter shall apply to: 

(a) procurement where the Commission does not award contracts for its own account; 

(b) procurement by entities or persons pursuant to point (c) of Article 61(1) where provided 
for in the contribution or financing agreements referred to in Article 149. 

3. The procurement procedures shall be laid down in the financing agreements provided for in 
Article 152. 

4. This Chapter shall not apply to actions under sector-specific basic acts relating to humanitarian 
crisis management aid, civil protection operations and humanitarian aid operations. 

Article 173 
Rules on access to procurement 

1. Participation in procurement procedures shall be open on equal terms to all persons within the 
scope of the Treaties and to any other natural or legal person in accordance with the specific 
provisions in the basic instruments governing the cooperation sector concerned. It shall also be 
open to international organisations. 

2. In the cases referred to in Article 56(2), it may be decided, under exceptional circumstances duly 
justified by the authorising officer responsible, to allow third-country nationals, other than those 
referred to in paragraph 1 of this Article, to tender for contracts. 

3. Where an agreement on widening the market for procurement of goods or services to which the 
Union is party applies, the procurement procedures for contracts financed by the budget shall 
also be open to natural and legal persons established in a third country other than those referred 
to in paragraphs 1 and 2, under the conditions laid down in that agreement. 
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TITLE VIII 
GRANTS 

CHAPTER 1 
Scope and form of grants  

Article 174 
Scope and form of grants 

1. This Title applies to grants awarded under direct implementation. 

2. Grants are direct financial contributions, by way of donation, from the budget in order to finance 
any of the following: 

(a) an action intended to help achieve a Union policy objective ('action grants'); 

(b) the functioning of a body which has an objective forming part of, and supporting, a Union 
policy ('operating grants').  

In the case of an operating grant, the grant shall take the form of a financial contribution to the 
work programme of the body. 

3. Grants may take any of the forms provided for in paragraph 1 of Article 121. Where the grant 
takes the form referred to in point (e) of Article 121(1) the application of the provisions related 
to eligibility and verification of costs laid down in this Title shall not apply.  

4. Each institution may award grants for communication activities where this is justified by the 
nature of those activities. 

5. The Joint Research Centre (JRC) may receive funding charged to appropriations other than 
research and technological development appropriations in respect of its participation in grant 
award procedures financed in whole or in part from the budget. In such cases paragraph 4 of 
Article 191, as far as financial capacity is concerned, and points (a) to (d) of Article 189(1) shall 
not apply. 

Article 175 
Lump sums, unit costs and flat-rate financing  

1. This Article shall apply to grants which take the form of lump sums, unit costs or flat rate 
financing referred to in points (b), (c) or (d) of Article 121(1). 

2. Where possible and appropriate, lump sums, unit costs or flat rates shall be determined in such a 
way as to allow their payment upon achievement of concrete outputs. 

3. Unless provided otherwise in the basic act, the use of lump sums, unit costs or flat-rate financing 
shall be authorised by the authorising officer responsible, who shall act in accordance with a 
predetermined procedure established within each institution. 

4. The authorisation shall contain at least the following: 

(a) justification concerning the appropriateness of such forms of financing with regard to the 
nature of the supported actions or work programmes, as well as to the risks of irregularities 
and fraud and costs of control; 

(b) identification of the costs or categories of costs covered by lump sums, unit costs or flat-
rate financing, which shall exclude ineligible costs under the applicable Union rules; 
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(c) description of the methods for determining lump sums, unit costs or flat-rate financing. 
Those methods shall be based on one of the following: 

(i) statistical data, similar objective means or an expert judgement; or 

(ii) beneficiary-by-beneficiary approach, by reference to certified or auditable historical 
data of the beneficiary or to its usual cost accounting practices; 

(d) where possible, the essential conditions triggering the payment, including, where 
applicable, the achievement of outputs; 

(e) description of the conditions for ensuring that the principle of sound financial management 
is respected and the co-financing principle is reasonably complied with; 

(f) where lump sums, unit costs and flat rates are not output based, a justification on why an 
output based approach is not possible or appropriate. 

5. The authorisation shall apply for the duration of the programme or programmes unless otherwise 
provided in the authorising decision. 

The authorisation may cover the use of lump sums, unit costs or flat rates applicable beyond a 
specific funding programme where the nature of the activities or of the expenditure allow for a 
common approach. The authorising decision may be adopted by the following: 

(a) the authorising officers responsible where all concerned activities fall under their 
responsibility; 

(b) the Commission where this is appropriate in view of the nature of the activities or of the 
expenditure or in view of the number of authorising officers concerned. 

6. The authorising officer responsible may authorise or impose, in the form of flat-rates, funding of 
the beneficiary's indirect costs up to a maximum of 7 % of total eligible direct costs for the 
action. A higher flat rate may be authorised by a reasoned Commission decision. 

7. SME owners and other natural persons who do not receive a salary may declare eligible 
personnel costs for the work carried out by themselves under an action or work programme, on 
the basis of unit costs authorised in accordance with paragraphs 1 to 6. 

8. Beneficiaries may declare personnel costs for the work carried out by volunteers under an action 
or work programme, on the basis of unit costs authorised in accordance with paragraphs 1 to 6. 

Article 176 
Single lump sums 

1. A lump sum may cover the entire eligible costs of an action or a work programme ('single lump 
sum'). 

2. Single lump sums may be determined on the basis of the estimated budget. The budget shall 
comply with the principles of economy, efficiency and effectiveness. The compliance with those 
principles shall be verified ex-ante at the time of evaluation of the grant application. 

3. When authorising single lump sums the authorising officer responsible shall comply with Article 
175. 

Article 177 
Checks and controls on beneficiaries related to lump sums, unit costs and flat rates 

1. The authorising officer responsible shall check, at the latest before the payment of the balance, 
the fulfilment of the conditions triggering the payment of lump sums, unit costs or flat-rates, 
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including, where required, the achievement of outputs. In addition, the fulfilment of those 
conditions may be subject to ex post controls. 

The amounts of lump sums, unit costs or flat-rate financing determined ex ante by application of 
the method authorised by the authorising officer responsible or the Commission in accordance 
with Article 175 shall not be challenged by ex-post controls without prejudice to the right of the 
authorising officer responsible to reduce the grant in accordance with paragraph 4 of Article 127. 
Where lump sums, unit costs or flat rates are established on the basis of the usual cost accounting 
practices of the beneficiary paragraph 2 of Article 179 shall apply.  

2. The conditions triggering the payment of lump sums, unit costs or flat-rates shall not require 
reporting on the costs actually incurred by the beneficiary. 

3. Payment of the grant on the basis of lump sums, unit costs or flat-rate financing shall not affect 
the right of access to the statutory records of the beneficiaries for the purposes referred to in 
Articles 178 and 124. 

Article 178 
Periodic assessment of lump sums, unit costs or flat-rates 

The method for determining lump sums, unit costs or flat rates, the underlying data and the resulting 
amounts shall be assessed periodically, and, where appropriate, adjusted in accordance with Article 175. 

Article 179 
 Usual cost accounting practices of the beneficiary 

1. Where recourse to the usual cost accounting practices of the beneficiary is authorised, the 
authorising officer responsible may assess compliance of those practices ex ante with the 
conditions set out in paragraph 4 of Article 175 or through an appropriate strategy for ex post 
controls. 

2. If the compliance of the beneficiary's usual cost accounting practices with the conditions referred 
to in paragraph 4 of Article 175 has been established ex ante, the amounts of lump sums, unit 
costs or flat-rate financing determined by application of those practices shall not be challenged 
by ex post controls. This does not affect the right of the authorising officer responsible to reduce 
the grant in accordance with paragraph 4 of Article 127. 

3. The authorising officer responsible may consider that the usual cost accounting practices of the 
beneficiary are compliant with the conditions referred to in paragraph 4 of Article 175 if they are 
accepted by national authorities under comparable funding schemes. 

Article 180 
Eligible costs 

1. Grants shall not exceed an overall ceiling expressed in terms of an absolute value which shall be 
established, where possible, on the basis of estimated eligible costs. Without prejudice to the 
basic act, grants may in addition be expressed as a percentage of the estimated eligible costs. 

Where, due to specificities of an action, grants can only be expressed in terms of an absolute 
value, the verification of the eligible costs shall be done in accordance with paragraph 3 of 
Article 150. 

2. Without prejudice to the maximum co-financing rate specified in the basic act: 

(a) the grant shall not exceed the eligible costs; 
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(b) where the estimated eligible costs include costs for volunteers' work referred to in 
paragraph 8 of Article 175, the grant shall not exceed the estimated eligible costs other 
than the costs for volunteers' work. 

3. Eligible costs are costs actually incurred by the beneficiary of a grant which shall meet all of the 
following criteria: 

(a) they are incurred during the duration of the action or of the work programme, with the 
exception of costs relating to final reports and audit certificates; 

(b) they are indicated in the estimated overall budget of the action or work programme; 

(c) they are necessary for the implementation of the action or of the work programme which is 
the subject of the grant; 

(d) they are identifiable and verifiable, in particular being recorded in the accounting records 
of the beneficiary and determined according to the applicable accounting standards of the 
country where the beneficiary is established and according to the usual cost accounting 
practices of the beneficiary; 

(e) they comply with the requirements of applicable tax and social legislation; 

(f) they are reasonable, justified, and comply with the principle of sound financial 
management, in particular regarding economy and efficiency. 

4. Calls for proposals shall specify the categories of costs considered as eligible for Union funding. 

Unless provided otherwise in the basic act and in addition to paragraph 3, the following 
categories of costs shall be eligible where the authorising officer responsible has declared them 
as such under the call for proposals: 

(a) costs relating to a pre-financing guarantee lodged by the beneficiary of the grant, where 
that guarantee is required by the authorising officer responsible pursuant to paragraph 1 of 
Article 147; 

(b) costs relating to certificates on the financial statements and operational verification reports 
where such certificates or reports are required by the authorising officer responsible; 

(c) VAT where it is not recoverable under the applicable national VAT legislation and is paid 
by a beneficiary other than a non-taxable person as defined in the first subparagraph of 
Article 13(1) of Council Directive 2006/112/EC47; 

VAT shall be considered as not recoverable if according to national law it is attributable to 
any of the following activities: 

(i) exempt activities without right of deduction; 

(ii) activities which fall outside the scope of VAT; 

(iii) activities, as referred to in points (i) or (ii), in respect of which VAT is not deductible 
but refunded by means of specific refund schemes or compensation funds not 
foreseen by Directive 2006/112/EC, even if that scheme or fund is established by 
national VAT legislation. 

VAT relating to the activities listed in Article 13(2) of Directive 2006/112/EC shall be 
regarded as paid by a beneficiary other than a non-taxable person as defined in the first 
subparagraph of Article 13(1) of that Directive, regardless of whether those activities are 

                                                 
47 Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax (OJ L 347, 

11.12.2006, p.1) 
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regarded by the Member State concerned as activities engaged in by bodies governed by 
public law acting as public authorities. 

(d) depreciation costs, provided they are actually incurred by the beneficiary; 

(e) salary costs of the personnel of national administrations to the extent that they relate to the 
cost of activities which the relevant public authority would not carry out if the project 
concerned were not undertaken. 

5. Costs incurred by entities affiliated to a beneficiary referred to in Article 181 may be accepted as 
eligible, unless the authorising officer responsible declares them as ineligible under the call for 
proposals. The following conditions shall apply cumulatively: 

(a) the entities concerned are identified in the grant agreement; 

(b) the entities concerned abide by the rules applicable to the beneficiary under the grant 
agreement with regard to eligibility of costs and rights of checks and audits by the 
Commission, European Anti-Fraud Office and the Court of Auditors. 

Article 181 
Affiliated entities and sole beneficiary 

1. For the purpose of this Title, the following entities shall be considered as entities affiliated to the 
beneficiary: 

(a) entities forming the beneficiary in accordance with paragraph 2; 

(b) entities that satisfy the eligibility criteria and that do not fall within one of the situations 
referred to in paragraph 1 of Article 132 and in paragraph 1 of Article 137 and that have a 
link with the beneficiary, in particular a legal or capital link, which is neither limited to the 
action nor established for the sole purpose of its implementation. 

Section 2 of Chapter 2 of Title V shall apply also to affiliated entities.  

2. Where several entities satisfy the criteria for being awarded a grant and together form one entity, 
that entity may be treated as the sole beneficiary, including where the entity is specifically 
established for the purpose of implementing the action to be financed by the grant. 

CHAPTER 2 
Principles  

Article 182 
General principles applicable to grants 

Grants shall be subject to the principles of:  

(a) equal treatment;  

(b) transparency; 

(c) co-financing; 

(d) non cumulative award and no double financing; 

(e) non retroactivity. 
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Article 183 
Transparency 

1. Grants shall be awarded following a publication of calls for proposals, except in the cases 
referred to in Article 188. 

2. All grants awarded in the course of a financial year shall be published in accordance with 
paragraphs 1 to 4 of Article 36. 

3. Following the publication referred to in paragraphs 1 and 2, when requested by the European 
Parliament and the Council, the Commission shall forward a report to them on: 

(a) the number of applicants in the past year; 

(b) the number and percentage of successful applications per call for proposals; 

(c) the average duration of the procedure from date of closure of the call for proposals to the 
award of a grant; 

(d) the number and amount of grants where the ex post publication obligation was waived in 
the past year in accordance with paragraph 4 of Article 36. 

Article 184 
Co-financing  

1. Grants shall involve co-financing. This means that the resources necessary to carry out the action 
or the work programme shall not be provided entirely by the grant. 

Co-financing may take the form of the beneficiary’s own resources, income generated by the 
action or work programme or financial or in-kind contributions from third parties. 

2. Contributions in kind from third parties in the form of volunteers' work referred to in paragraph 8 
of Article 175 shall be presented as eligible costs in the estimated budget. They shall be 
presented separately from the other eligible costs. 

Other contributions in kind from third parties shall be presented separately from the 
contributions to the eligible costs in the estimated budget. Their approximate value shall be 
indicated in the estimated budget and shall not be subject to subsequent changes. 

3. As an exception to paragraph 1 an external action may be financed in full by the grant where this 
is essential for it to be carried out. In such a case grounds shall be provided in the award 
decision. 

4. Paragraphs 1, 2 and 3 shall not apply to interest rate rebates and guarantee fee subsidies. 

Article 185 
Principle of non-cumulative award and no double funding 

1. Each action may give rise to the award of only one grant from the budget to any one beneficiary, 
except where otherwise authorised in the relevant basic acts. 

A beneficiary may be awarded only one operating grant from the budget per financial year. 

An action may be financed jointly from separate budget lines by different authorising officers 
responsible. 

2. The applicant shall immediately inform the authorising officers of any multiple applications and 
multiple grants relating to the same action or to the same work programme. 

3. In no circumstances shall the same costs be financed twice by the budget. 

4. Paragraphs 1, 2 and 3 shall not apply to: 
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(a) study, research, training or education support paid to natural persons; 

(b) direct support paid to natural persons most in need, such as unemployed persons and 
refugees. 

Article 186 
Principle of non-retroactivity 

1. Unless provided otherwise in this Article grants shall not be awarded retroactively.  

2. A grant may be awarded for an action which has already begun provided that the applicant can 
demonstrate the need for starting the action prior to signature of the grant agreement.  

In such cases, costs incurred prior to the date of submission of the grant application shall not be 
eligible, except: 

(a) in duly justified exceptional cases as provided for in the basic act, or  

(b) in the event of extreme urgency for measures referred to in points (a) or (b) of Article 188 
whereby an early engagement by the Union would be of major importance. In these cases 
the costs incurred by a beneficiary before the date of submission of the application shall be 
eligible for Union financing under the following conditions: 

(i) the reasons for such derogation have been properly substantiated by the authorising 
officer responsible; 

(ii) the grant agreement sets explicitly the eligibility date earlier than the date for 
submission of applications. 

3. No grant may be awarded retroactively for actions already completed. 

4. In the case of operating grants, the grant agreement shall be signed within six months of the start 
of the beneficiary's financial year. Costs eligible for financing may neither have been incurred 
before the grant application was submitted nor before the start of the beneficiary's financial year. 

CHAPTER 3 
Grant award procedure and grant agreement 

Article 187 
Content and publication of calls for proposals 

1. Calls for proposals shall specify: 

(a) the objectives pursued; 

(b) the eligibility, exclusion, selection and award criteria and the relevant supporting 
documents; 

(c) the arrangements for Union financing, in particular the forms of grant; 

(d) the arrangements and final date for the submission of proposals;  

(e) the planned date by which all applicants are to be informed of the outcome of the 
evaluation of their application and the indicative date for the signature of grant agreements. 

2. The dates referred to in point (e) of paragraph 1 shall be fixed on the basis of the following 
periods: 

(a) for informing all applicants of the outcome of the evaluation of their application, a 
maximum of six months from the final date for submission of complete proposals; 



 

EN 173   EN 

(b) for signing grant agreements with applicants a maximum of three months from the date of 
informing applicants that they have been successful. 

Those periods may be adjusted in order to take into account any time needed to comply with 
specific procedures that may be required by the basic act in accordance with Regulation (EU) No 
182/2011 of the European Parliament and of the Council48 and may be exceeded in exceptional, 
duly justified cases, in particular for complex actions, where there is a large number of proposals 
or delays attributable to the applicants. 

The authorising officer by delegation shall report in his or her annual activity report on the 
average time taken to inform applicants and to sign grant agreements. In the event of the periods 
referred to in the first subparagraph being exceeded, the authorising officer by delegation shall 
give reasons and, where not duly justified in accordance with the second subparagraph, shall 
propose remedial action. 

3. Calls for proposals shall be published on the internet site of the Union institutions and in addition 
to publication on the internet site by any other appropriate means, including the Official Journal 
of the European Union, where it is necessary to provide additional publicity among potential 
beneficiaries. They may be published subject to the adoption of the financing decision referred to 
in Article 108, including during the year preceding budget implementation. Any modification of 
the content of the calls for proposals shall be published under the same conditions. 

Article 188 
Exceptions to calls for proposals 

Grants may be awarded without a call for proposals only in the following cases: 

(a) for the purposes of humanitarian aid, emergency support operations, civil protection 
operations or for crisis management aid; 

(b) in other exceptional and duly substantiated emergencies; 

(c) to bodies with a de jure or de facto monopoly or to bodies designated by the Member 
States, under their responsibility, where those Member States are in a de jure or de facto 
monopoly situation; 

(d) to bodies identified by a basic act, within the meaning of Article 56, as beneficiaries of a 
grant or to bodies designated by the Member States, under their responsibility, where those 
Member States are identified by a basic act as beneficiaries of a grant; 

(e) in the case of research and technological development, to bodies identified in the work 
programme referred to in Article 108, where the basic act expressly provides for that 
possibility, and on condition that the project does not fall under the scope of a call for 
proposals; 

(f) for activities with specific characteristics that require a particular type of body on account 
of its technical competence, its high degree of specialisation or its administrative power, on 
condition that the activities concerned do not fall within the scope of a call for proposals. 
Where this particular type of body is a Member State, the grant may also be awarded 
without a call for proposals to the body designated by the Member State, under its 
responsibility, for the purpose of implementing the action. 

                                                 
48 Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011 laying down the 

rules and general principles concerning mechanisms for control by Member States of the Commission’s exercise of 
implementing powers, OJ L 55, 28.2.2011, p. 13–18. 
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(g) to the EIB or the European Investment Fund for actions of technical assistance. In such 
cases points (a) to (d) of Article 189(1) shall not apply. 

The cases referred to in points (c) and (f) of the first subparagraph shall be duly substantiated in the award 
decision. 

Article 189 
Content of grant applications  

1. The grant application shall contain the following: 

(a) information on the legal status of the applicant; 

(b) a declaration on the applicant's honour in accordance with paragraph 1 of Article 133 and 
on compliance with the eligibility and selection criteria;  

(c) information necessary to demonstrate the applicant's financial and operational capacity to 
carry out the proposed action or work programme and, if decided by the authorising officer 
responsible on the basis of a risk assessment, supporting documents confirming this 
information, such as the profit and loss account and the balance sheet for the last financial 
year for which the accounts were closed. 

Such information and supporting documents shall not be requested from applicants to 
which the verification of the financial or operational capacity does not apply in accordance 
with paragraph 5 of Article 191. In addition, supporting documents shall not be requested 
for low value grants;  

(d) where the application concerns a grant for an action for which the amount exceeds EUR 
750 000 or an operating grant which exceeds EUR 100 000, an audit report produced by an 
approved external auditor shall be submitted where it is available, and always in cases 
where a statutory audit is required by EU or national law. That report shall certify the 
accounts for the last financial year available. In all other cases, the applicant shall provide 
a self-declaration signed by its authorised representative certifying the validity of its 
accounts for the last financial year available.  

The first subparagraph shall apply only to the first application made by a beneficiary to an 
authorising officer responsible in any one financial year. 

In the case of agreements between the Commission and a number of beneficiaries, the 
thresholds set in the first subparagraph shall apply to each beneficiary. 

In case of partnerships referred to in paragraph 4 of Article 126, the audit report referred to 
in the first subparagraph, covering the last two financial years available must be produced 
before signature of the financial framework partnership agreement. 

The authorising officer responsible may, depending on a risk assessment, waive the 
obligation referred to in the first subparagraph for education and training establishments 
and, in case of agreements with a number of beneficiaries, beneficiaries who have accepted 
joint and several liabilities or who do not bear any financial responsibility. 

The first subparagraph shall not apply to public bodies and the international organisations 
referred to in Article 151. 

(e) a description of the action or work programme and an estimated budget which, where 
possible: 

(i) shall have revenue and expenditure in balance, and  

(ii) shall indicate the estimated eligible costs of the action or work programme.  
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As an exception to point (i), in duly justified cases, the estimated budget may include 
provisions for contingencies or possible variations in exchange rates.  

(f) indication of the sources and amounts of Union funding received or applied for the same 
action or part of the action or for its functioning during the same financial year as well as 
any other funding received or applied for the same action. 

2. The application may be divided in several parts that may be submitted at different stages in 
accordance with paragraph 2 of Article 193. 

Article 190 
Eligibility criteria 

1. The eligibility criteria shall determine the conditions for participating in a call for proposals. 

2. Any of the following applicants shall be eligible for participating in a call for proposal: 

(a) legal persons; 

(b) natural persons, in so far as this is required by the nature or characteristics of the action or 
the objective pursued by the applicant; 

(c) entities which do not have legal personality under the applicable national law, provided 
that their representatives have the capacity to undertake legal obligations on behalf of the 
entity and offer guarantees for the protection of the Union's financial interests equivalent to 
those offered by legal persons. In particular the applicant shall have a financial and 
operational capacity equivalent to that of a legal person. The representatives of the 
applicant shall prove that those conditions are satisfied. 

3. The call for proposals may lay down additional eligibility criteria which shall be established with 
due regard for the objectives of the action and shall comply with the principles of transparency 
and non-discrimination. 

4. For the purposes of paragraph 4 of Article 174 and this Article, the JRC shall be considered as a 
legal person established in a Member State. 

Article 191 
Selection criteria 

1. The selection criteria shall be such as to make it possible to assess the applicant's ability to 
complete the proposed action or work programme. 

2. The applicant must have stable and sufficient sources of funding to maintain his activity 
throughout the period for which the grant is awarded and to participate in its funding ('financial 
capacity'). 

3. The applicant must have the professional competencies and qualifications required to complete 
the proposed action or work programme unless specifically provided otherwise in the basic act 
('operational capacity'). 

4. Financial and operational capacity shall be verified in particular on the basis of an analysis of 
any information or supporting documents referred to in Article 189. 

If no supporting documents were requested in the call for proposals and if the authorising officer 
responsible has doubts about the financial or operational capacity of an applicant, he shall 
request it to provide any appropriate documents. 

In case of partnerships the verification shall be performed in accordance with paragraph 6 of 
Article 126.  
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5. The verification of financial capacity shall not apply to:  

(a) natural persons in receipt of education support;  

(b) natural persons most in need and in receipt of direct support;  

(c) public bodies; 

(d) international organisations; 

(e) persons or entities applying for interest rate rebates and guarantee fee subsidies where the 
objective of those rebates and subsidies is to reinforce the financial capacity of a 
beneficiary or to generate an income. 

6. The authorising officer responsible may, depending on a risk assessment, waive the obligation to 
verify the operational capacity of public bodies or international organisations. 

Article 192 
Award criteria  

The award criteria shall be such as to make it possible: 

(a) to assess the quality of the proposals submitted in the light of the objectives and priorities 
set; 

(b) to award grants to the actions or to the work programmes which maximise the overall 
effectiveness of the Union funding. 

Article 193 
Evaluation procedure 

1. Proposals shall be evaluated, on the basis of the pre-announced selection and award criteria, with 
a view to determining which proposals may be financed. 

2. The authorising officer responsible shall, where appropriate, divide the process into several 
procedural stages. The rules governing the process shall be announced in the call for proposals. 

The applicants whose proposals are rejected at any stage shall be informed in accordance with 
paragraph 7.  

The same documents and information shall not be required more than once during the same 
procedure. 

3. The evaluation committee referred to in Article 145 or, where appropriate, the authorising officer 
responsible may ask an applicant to provide additional information or to clarify the supporting 
documents submitted in accordance with Article 146. The authorising officer shall keep 
appropriate records of contacts with applicants during the procedure. 

4. Upon completion of its work, the members of the evaluation committee shall sign a record of all 
the proposals examined, containing an assessment of their quality and identifying those which 
may receive funding. 

Where necessary that record shall rank the proposals examined, provide recommendations on the 
maximum amount to award and possible non-substantial adjustments to the grant application. 

The record shall be kept for future reference. 

5. The authorising officer responsible may invite an applicant to adjust its proposal in the light of 
the recommendations of the evaluation committee. The authorising officer responsible shall keep 
appropriate records of contacts with applicants during the procedure. 
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6. The authorising officer responsible shall, on the basis of the evaluation, take his decision giving 
at least: 

(a) the subject and the overall amount of the decision; 

(b) the name of the successful applicants, the title of the actions, the amounts accepted and the 
reasons for that choice, including where it is inconsistent with the opinion of the evaluation 
committee; 

(c) the names of any applicants rejected and the reasons for that rejection. 

7. The authorising officer responsible shall inform applicants in writing of the decision on their 
application. If the grant requested is not awarded, the institution concerned shall give the reasons 
for the rejection of the application. Rejected applicants shall be informed as soon as possible of 
the outcome of the evaluation of their application and in any case within 15 calendar days after 
information has been sent to the successful applicants. 

8. For grants pursuant to Article 188 the following shall apply:  

(a) paragraphs 2 and 4 of this Article and Article 145 are not compulsory,  

(b) the authorising officer responsible may merge the content of the evaluation report and 
award decision into a single document and sign it. 

Article 194 
Grant agreement 

1. Grants shall be covered by a written agreement.  

2. The grant agreement shall at least include the following: 

(a) a description of the action or, for an operating grant, of the work programme together with 
a description of the results expected; 

(b) the maximum amount of Union funding expressed in euro, the estimated budget of the 
action or work programme and the form of the grant; 

(c) the rules regarding reporting and payments and the procurement rules provided for in 
Article 198; 

(d) the acceptance by the beneficiary of the obligations referred to in Article 124; 

(e) provisions governing the visibility of the Union financial support, except in duly justified 
cases, where public display is not possible or appropriate; 

(f) the applicable law which shall be the Union law, complemented, where necessary, by 
national law as specified in the grant agreement. Derogation may be made in the 
agreements concluded with international organisations; 

(g) the competent court or arbitration tribunal to hear disputes. 

3. Pecuniary obligations of entities or persons other than States arising from the implementation of a 
grant agreement shall be enforceable in accordance with paragraph 2 of Article 98. 

4. Amendments to grant agreements, shall not have the purpose or the effect of making such 
changes that would call into question the grant award decision or be contrary to the equal 
treatment of applicants. 
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CHAPTER 4 
Implementation of the grants  

Article 195 
Amount of the grant and extension of audit findings  

1. The amount of the grant shall not become final until after the authorising officer responsible has 
approved the final reports and, where applicable, the accounts, without prejudice to subsequent 
audits, checks and investigations by the institution concerned, European Anti-Fraud Office or the 
European Court of Auditors. Paragraph 4 of Article 127 shall apply even after the amount of the 
grant has become final. 

2. Where controls or audits demonstrate systemic or recurrent irregularities, fraud or breach of 
obligations attributable to the beneficiary and having a material impact on a number of grants 
awarded to that beneficiary under similar conditions, the authorising officer responsible may 
suspend the implementation of the grant agreement or payments under all the grants concerned 
or, where appropriate, terminate the concerned grant agreements with that beneficiary, in 
proportion to the seriousness of the findings. 

The authorising officer responsible may, in addition, reduce the grants, reject ineligible costs and 
recover, if necessary, amounts unduly paid in respect of all the grants affected by the systemic or 
recurrent irregularities, fraud or breach of obligations referred to in the first subparagraph that 
may be subject to audits, checks and investigations in accordance with the grant agreements 
affected. 

3. The authorising officer responsible shall determine the amounts to be reduced or recovered, 
wherever possible and practicable, on the basis of costs unduly declared as eligible for each grant 
concerned, following acceptance of the revised reports and financial statements submitted by the 
beneficiary. 

4. Where it is not possible or practicable to quantify precisely the amount of ineligible costs for 
each grant concerned, the amounts to be reduced or recovered may be determined by 
extrapolating the reduction or recovery rate applied to the grants for which the systemic or 
recurrent irregularities, fraud or breach of obligations have been demonstrated, or, where 
ineligible costs cannot serve as a basis for determining the amounts to be reduced or recovered, 
by applying a flat rate, having regard to the principle of proportionality. The beneficiary shall be 
given the opportunity to propose a duly substantiated alternative method or rate before the 
reduction or recovery is made. 

Article 196 
Supporting documents for payment requests 

1. The authorising officer responsible shall specify the supporting documents required to 
accompany payment requests.  

2. For each grant, pre-financing may be split into several instalments in accordance with sound 
financial management. The request for a further pre-financing instalment shall be accompanied 
by a beneficiary's statement on the consumption of previous pre-financing. The instalment shall 
be paid in full if at least 70 % of the total amount of any earlier pre-financing has been 
consumed. Otherwise, the instalment shall be reduced by the amounts still to be consumed until 
that threshold is reached. 

3. The beneficiary shall, without prejudice to the obligation to provide supporting documents, 
certify on its honour that information contained in payment requests is full, reliable and true. The 
beneficiary shall also certify that the costs incurred are eligible in accordance with the grant 
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agreement and that payment requests are substantiated by adequate supporting documents that 
may be checked.  

4. A certificate on the financial statements of the action or the work programme and underlying 
accounts may be demanded by the authorising officer responsible in support of interim payments 
or payments of balances of any amount. Such a certificate shall be requested on the basis of a 
risk assessment taking into account, in particular, the amount of the grant, the amount of the 
payment, the nature of the beneficiary and the nature of the supported activities. 

The certificate shall be produced by an approved external auditor or in case of public bodies, by 
a competent and independent public officer. 

The certificate shall certify, in accordance with a methodology approved by the authorising 
officer responsible and on the basis of agreed-upon procedures compliant with international 
standards, that the costs declared by the beneficiary in the financial statements on which the 
payment request is based are real, accurately recorded and eligible in accordance with the grant 
agreement. In specific and duly justified cases, the authorising officer responsible may request 
the certificate in the form of an opinion or other format in accordance with international 
standards. 

5. An operational verification report, produced by an independent third party approved by the 
authorising officer responsible, may be requested by the authorising officer responsible in 
support of any payment, on the basis of a risk assessment. The verification report shall state that 
the operational verification was done in accordance with a methodology approved by the 
authorising officer responsible and whether the action or work programme was actually 
implemented in accordance with the conditions set out in the grant agreement. 

Article 197 
Financial support to third parties 

Where implementation of an action or a work programme requires financial support to be given to third 
parties, the beneficiary may give such financial support provided that the conditions for the giving of such 
support are strictly defined in the grant agreement between the beneficiary and the Commission, in order 
to avoid the exercise of discretion by the beneficiary. 

The discretion is considered exhausted if the grant agreement specifies the following: 

(a) the maximum amount of financial support that can be paid to a third party which shall not 
exceed EUR 60 000 and the criteria for determining the exact amount. This threshold can 
be exceeded where achieving the objectives of the actions would otherwise be impossible 
or overly difficult; 

(b) the different types of activities that may receive such financial support, on the basis of a 
fixed list; 

(c) the definition of the persons or categories of persons which may receive such financial 
support and the criteria to give it. 
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Article 198 
 Implementation contracts 

1. Without prejudice to the application of the Directives 2014/24/EU and 2014/25/EU49, where 
implementation of the action or work programme requires the award of a procurement contract, 
the beneficiary may award the contract in accordance with its usual purchasing practices 
provided that the contract is awarded to the tender offering best value for money or, as 
appropriate, to the tender offering the lowest price, while avoiding any conflict of interests. 

2. Where implementation of the action or work programme requires the award of a procurement 
contract with a value of more than EUR 60 000, the authorising officer responsible may, if duly 
justified, require the beneficiary to abide by special rules in addition to those referred to in 
paragraph 1. 

Those special rules shall be based on rules contained in this Regulation and shall be 
proportionate to the value of the contracts concerned, the relative size of the Union contribution 
in relation to the total cost of the action and the risk. Such special rules shall be included in the 
grant agreement. 

TITLE IX 
PRIZES 

Article 199 
General rules 

1. Prizes shall respect the principles of transparency and equal treatment and shall promote the 
achievement of policy objectives of the Union.  

2. Prizes may not be awarded directly without a contest. 

Contests for prizes with a unit value of EUR 1 000 000 or more may only be published where 
those prizes are mentioned in the financing decision referred to in Article 108 and after 
information on such prizes has been submitted to the European Parliament. 

3. The amount of the prize shall not be linked to costs incurred by the winner.  

4. Where implementation of an action or work programme requires prizes to be given to third 
parties by a beneficiary of a Union grant, that beneficiary may give such prizes provided that the 
eligibility and award criteria, the amount of the prizes and the payment arrangements are defined 
in the grant agreement between the beneficiary and the Commission, with no margin for 
discretion.  

Article 200 
Rules of contest, award and publication 

1. Rules of contests shall: 

(a) specify the eligibility criteria; 

(b) specify the arrangements and final date for the registration of applicants, if required, and 
for the submission of applications; 

(c) specify the exclusion criteria; 

                                                 
49 Directive 2014/25/EU of the European Parliament and of the Council of 26 February 2014 on procurement by entities 

operating in the water, energy, transport and postal services sectors and reapealing Directive 2004/17/EC(OJ L 94, 
28.3.2014, p.243) 
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(d) provide for the sole liability of applicant in case of claim relating to the activities carried 
out in the framework of the contest; 

(e) provide for acceptance by the winners of obligations referred to in Article 124 and of the 
publicity obligations as specified in the rules of the contest; 

(f) state that Union law is the law which applies to the contest, complemented, where 
necessary, by national law as specified in the rules of contest; 

(g) specify the competent court or arbitration tribunal to hear disputes; 

(h) the award criteria, which shall be such as to make possible to assess the quality of the 
applications with regard to the objectives pursued and the expected results and to 
determine objectively whether applications qualify as the winners; 

(i) the amount of the prize or prizes; 

(j) the arrangements for the payment of prizes to the winners after their award. 

For the purposes of point (a) of the first subparagraph, beneficiaries of Union grants shall be 
eligible, unless stated otherwise in the rules of contest. 

For the purposes of point (f) of the first subparagraph, derogation may be made in the case of 
participation of international organisations. 

Paragraph 3 of Article 187 shall apply mutatis mutandis to the publication of contests. 

2. Rules of contests may set the conditions for cancelling the contest, in particular where its 
objectives cannot be fulfilled. 

3. Prizes shall be awarded by the authorising officer responsible following an evaluation by the 
evaluation committee referred to in Article 145. 

Paragraph 6 of Article 193 shall apply mutatis mutandis to the award decision. 

4. Applicants shall be informed as soon as possible of the outcome of the evaluation of their 
application and in any case within 15 calendar days after the award decision has been taken by 
the authorising officer. 

The decision to award the prize shall be notified to the winning applicant and shall serve as the 
legal commitment.. 

5. All prizes awarded in a course of a financial year shall be published in accordance with 
paragraph 1 to 4 of Article 36. 

Following the publication when requested by the European Parliament and the Council, the 
Commission shall forward them a report on: 

(a) the number of applicants in the past year; 

(b) the number of applicants and the percentage of successful applications per contest; 

(c) a list of the experts having taken part in evaluation committees in the past year, together 
with a reference to the procedure for their selection. 
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TITLE X 
FINANCIAL INSTRUMENTS, BUDGETARY GUARANTEES AND 

FINANCIAL ASSISTANCE 

CHAPTER 1 
Common provisions 

Article 201 
Scope and implementation 

1. The Union may establish financial instruments or provide budgetary guarantees or financial 
assistance backed by the general budget by means of a basic act. 

2. Member States may contribute to the Union's financial instruments, budgetary guarantees or 
financial assistance. If authorized by the basic act, other third parties may also contribute. 

3. Where financial instruments are implemented under shared implementation with Member States, 
sector specific rules apply,without prejudice to subparagraph 2 of Article 208(2). 

4. Where financial instruments or budgetary guarantees are indirectly implemented, the 
Commission shall conclude agreements with entities pursuant to points (ii), (iii), (v) and (vi) of 
Article 61(1)(c). These entities may, under their responsibility, conclude agreements with 
financial intermediaries, selected following procedures equivalent to those of the Commission. 
They shall transpose the requirements pursuant to Article 150(2) in those agreements. 

Where third countries contribute to financial instruments or budgetary guarantees pursuant to 
paragraph 2, the basic act may allow for the designation of eligible implementing entities or 
counterparts from the countries concerned.  

Article 202 
Principles and conditions applicable to financial instruments and budgetary guarantees 

1. Financial instruments or budgetary guarantees shall: 

(a) address market failures or sub-optimal investment situations and provide support, in a 
proportionate manner, only to final recipients that are deemed potentially economically 
viable at the time of the Union financial support; 

(b) achieve additionality by avoiding replacing potential support from other public or market 
sources; 

(c) ensure non-distortion of competition in the internal market and consistency with State aid 
rules; 

(d) achieve a leverage or a multiplier effect, by mobilising a global investment exceeding the 
size of the Union contribution or guarantee. The target range of values for the leverage and 
multiplier effect shall be based on an ex-ante evaluation for the corresponding financial 
instrument or budgetary guarantee; 

(e) ensure that there is a common interest of the implementing entities or counterparts 
involved in the implementation in achieving the policy objectives defined in the relevant 
basic act, with provisions such as co-investment, risk sharing requirements or financial 
incentives, while preventing a conflict of interests with other activities of the entities or 
counterparts; 
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(f) ensure that the remuneration of the Union is consistent with the sharing of risk among 
financial participants and the policy objectives of the financial instrument or budgetary 
guarantee; 

(g) provide for any remuneration of the implementing entities or counterparts involved in the 
implementation to be performance based. Performance based fees shall comprise 
administrative fees to remunerate the entity or counterpart for the work carried out in the 
implementation of a financial instrument or budgetary guarantee and, where appropriate, 
policy related incentives to promote the achievement of the policy objectives or incentivise 
the financial performance of the financial instrument or budgetary guarantee. Exceptional 
expenses may be reimbursed; 

(h) be based on ex-ante evaluations, individually or as part of a programme, in line with 
Article 32. The ex-ante evaluation shall contain explanations concerning the choice of the 
type of financial operation taking into account the policy objectives pursued and the 
associated financial risks and savings for the budget of the Union. 

2. Unless otherwise specified in a basic act, internal assigned revenue pursuant to point (i) of 
Article 20(3) shall comply with the following principles: 

(a) they shall be used for the same financial instrument or budgetary guarantee during the 
entire period of its implementation of the operation, without prejudice to Article 208(5); 

(b) after the end of the period of implementation of a financial instrument or budgetary 
guarantee, any outstanding amount originating in the Union budget shall be returned to the 
budget; 

(c) without prejudice to point (b), the outstanding amount of assigned revenue authorised 
under a basic act that is to be repealed or terminates may be taken into account when 
setting the amount of resources for a another financial instrument in its basic act; 

(d) they shall be taken into account when determining the allocation of appropriations to a 
financial instrument or budgetary guarantee in the annual budget. 

Revenue assigned to a financial instrument or budgetary guarantee may be transferred to another 
financial instrument or budgetary guarantee by means of a basic act. 

3. The authorising officer responsible for a financial instrument, a budgetary guarantee or a 
financial assistance shall establish a financial statement covering the period 1 January to 31 
December, in accordance with Article 232 and in compliance with the accounting rules referred 
to in Title XIII and the International Public Sector Accounting Standards (IPSAS). 

For financial instruments and budgetary guarantees indirectly implemented, the authorising 
officer responsible shall ensure that unaudited financial statements covering the period 1 January 
to 31 December prepared in compliance with the accounting rules referred to in Article 79 and 
IPSAS, as well as any information necessary to produce financial statements in accordance with 
Article 80(2), be provided by the entities pursuant to points (ii), (iii), (v) and (vi) of Article 
61(1)(c) by 15 February of the following year and audited financial statements by 15 May of the 
following year. 

Article 203 
Financial liability of the Union 

1. The financial liability of the Union shall not exceed at any time: 

(a) for financial instruments: the amount of the relevant budgetary commitment made for it; 

(b) for budgetary guarantees: the amount of the budgetary guarantee authorised by the basic 
act;  
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(c) for financial assistance: the maximum amount of borrowing and the relevant interest that 
the Commission is empowered to conclude for funding the loan authorised by the basic act. 

2. Budgetary guarantees and financial assistance may generate a contingent liability for the Union 
exceeding the financial assets provided to cover the financial liability of the Union. 

3. The annual assessment provided for by point (j) of Article 39(5) of the sustainability of the 
contingent liabilities arising from budgetary guarantees or financial assistance borne by the 
budget of the Union shall be carried out within the limits set by the multiannual financial 
framework regulation provided for by Article 312(2) TFEU and the ceiling on annual payments 
appropriations defined in Article 3(1) of the Council Decision on the system of own resources of 
the European Union . 

Article 204 
Provisioning of financial liabilities 

1. For budgetary guarantees and financial assistance to third countries, a basic act shall set out a 
provisioning rate as a percentage of the amount of the financial liability authorised. 

The basic act shall provide for the review of the provisioning rate at least every three years. 

2. The setting of a provisioning rate shall be guided by a qualitative and quantitative assessment by 
the Commission of the financial risks stemming from a budgetary guarantee or a financial 
assistance to a third country in accordance with the principle of prudence, whereby assets and 
profits shall not be overestimated and liabilities and losses shall not be underestimated. 

3. For financial instruments provision shall be made, where appropriate, to respond to future 
payments related to a budgetary commitment of that financial instrument. 

4. The following resources shall contribute to the provisioning: 

(a) contributions from the general budget of the Union; 

(b) returns on resources invested; 

(c) amounts recovered from defaulting debtors in accordance with the recovery procedure laid 
down in the guarantee or the loan agreement; 

(d) revenues and any other payments received by the Union in accordance with the guarantee 
or the loan agreement; 

(e) where applicable, contributions in cash by Member States and third parties pursuant to 
Article 201(2). 

5. Provisions shall be used for the payment of:  

(a) calls on the budgetary guarantee; 

(b) payment obligations related to a budgetary commitment for a financial instrument; 

(c) financial obligations arising from the borrowing of funds pursuant to Article 213(1); 

(d) where applicable, other expenses associated to the implementation of financial instruments, 
budgetary guarantees and financial assistance to third countries. 

6. Aggregate contributions provided for in point (a) of paragraph 3 shall not exceed the amount 
indicated in point (a) of Article 211(1). 

7. Where the provisions for a budgetary guarantee exceed the amount of provisioning referred to in 
paragraph 1, resources referred to in points (b), (c) and (d) of paragraph 3 related to that 
guarantee shall be used, within the limits of the eligible period provided for in the basic act and 
without prejudice to Article 206(3), to restore the budgetary guarantee up to its initial amount. 
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8. The Commission shall immediately inform the European Parliament and the Council and may 
propose adequate replenishment measures or an increase of the provisioning rate where:  

(a) as a result of calls on a budgetary guarantee, the level of provisions for that budgetary 
guarantee falls below 30% of the provisioning rate provided for in paragraph 1, or it may 
fall below that rate within a year according to a risk assessment by the Commission; 

(b) a country benefitting from financial assistance by the Union fails to pay on a maturity. 

Article 205 
Common provisioning fund 

1. The provisions made to cover the financial liabilities arising from financial instruments, 
budgetary guarantees or financial assistance shall be held in a common provisioning fund 
directly implemented by the Commission. 

2. Global profits or losses from the investment of the resources shall be allocated proportionately 
among the respective financial instruments, budgetary guarantees or financial assistance. 

The Commission shall keep a minimum amount of resources of the fund in cash or cash 
equivalents in accordance with prudential rules and the forecasts for payments provided by the 
authorising officers of the financial instruments, budgetary guarantees or financial assistance. 

The Commission may enter into repurchase agreements, with the assets of the common 
provisioning fund as collateral, to make payments out of the fund when this procedure is 
reasonably expected to be more beneficial for the budget of the Union than the divestment of 
assets within the timeframe of the payment request. The duration or roll-over period of 
repurchase agreements related to a payment shall be limited to the minimum necessary to 
minimise a loss for the budget. 

3. Pursuant to point (d) of the first paragraph ofArticle 76 and paragraphs 1 and 2 of Article 83, the 
accounting officer shall set up the procedures to be applied to the revenue and expenditure 
operations and the assets and liabilities related to the common provisioning fund. 

Article 206 
Effective provisioning rate 

1. The provisioning of budgetary guarantees and financial assistance to third countries in the 
common provisioning fund shall be based on an effective provisioning rate. This rate provides a 
level of protection against the financial liabilities of the Union equivalent to the level that would 
be provided by the respective provisioning rates if the resources where held and managed 
separately. 

For the purposes of paragraphs 2 and 3, the respective provisioning rates shall be adjusted 
proportionately following the effective provisioning rate. 

2. The effective provisioning rate shall be calculated annually by the Commission, taking into 
account, where applicable, the initial phase of constitution of a provision pursuant to Article 
204(1). It shall be the reference for the calculation of the contributions from the general budget 
of the Union pursuant to point (a) of Article 204(4). 

3. Following the calculation of the annual effective provisioning rate in accordance with point (h) 
of Article 39(5), the following transfers in the context of the annual budgetary procedure shall be 
made: 

(a) any surplus of provisions for a budgetary guarantee or a financial assistance to a third 
country shall be transferred to other budgetary guarantees or financial assistance to third 
countries with insufficient provisions; 
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(b) any surplus in the general balance of the fund shall be transferred to the general budget of 
the Union; 

(c) any replenishment of the fund shall be carried out in annual tranches during a maximum 
period of three years, without prejudice to Article 204(7). 

4. The Commission shall define, after consulting the accounting officer, the guidelines applicable 
to the establishment of the effective provisioning rate and to asset management in accordance 
with appropriate prudential rules and excluding derivative operations for speculative purposes. 

An independent evaluation of the adequacy of the guidelines shall be carried out every three 
years. 

Article 207 
Annual reporting 

The Commission shall report annually on financial instruments, budgetary guarantees, financial 
assistance, contingent liabilities and the common provisioning fund in accordance with Article 242. 

CHAPTER 2 
Specific provisions 

SECTION 1 
FINANCIAL INSTRUMENTS 

Article 208 
Rules and implementation 

1. Notwithstanding Article 201(1), financial instruments may be established, in duly justified cases, 
without being authorised by means of a basic act, provided that such instruments are included in 
the budget in accordance with point (e) of Article 50(1). 

2. Where financial instruments are combined within a single agreement with complementary 
support from the Union budget, including grants, this Title shall apply to the whole measure. The 
reporting shall be carried out in accordance with Article 242. 

Where a financial instrument is established for the purpose of implementing Article 39 of 
Regulation (EU) No 1303/2013with a contribution from a budgetary guarantee of the Union, this 
Title shall apply with the exception of Article 201(1). It shall be implemented in accordance with 
Article 61(1)(c). 

3. The Commission shall ensure a harmonised management of financial instruments in particular in 
the area of accounting, reporting, monitoring and financial risk management. 

4. Where the Union participates in a financial instrument as a minority stakeholder, the 
Commission shall ensure compliance with this Title in accordance with the principle of 
proportionality, on the basis of the size and value of the participation of the Union in the 
instrument. Notwithstanding the foregoing, the Commission shall ensure compliance with 
Article 124. 

5. Where the European Parliament or the Council consider that a financial instrument has not 
achieved its objectives effectively, they may request that the Commission submit a proposal for a 
revised basic act with a view to winding down the instrument. In the event of the winding down 
of the financial instrument, any new amount paid back to that instrument pursuant to Article 
202(2) shall be considered as general revenue and recovered to the budget. 
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6. The purpose of the financial instruments or a grouping of financial instruments on a facility level 
and, where applicable, their specific legal form and place of registration shall be published on the 
Commission website. 

7. Entities implementing financial instruments may open fiduciary accounts within the meaning of 
Article 82(3) on behalf of the Union. Those entities shall send the corresponding account 
statements to the Commission’s responsible service. Payments to fiduciary accounts shall be 
made by the Commission on the basis of payment requests that are duly substantiated with 
disbursement forecasts, taking into account the balances available on the fiduciary accounts and 
the need to avoid excessive balances on such accounts. 

Article 209 
Financial instruments directly implemented by the Commission 

1. Financial instruments may be in directly implemented pursuant to Article 61(1)(a) through any 
of the following: 

(a) a dedicated investment vehicle in which the Commission participates together with other 
public or private investors with a view to increasing the leverage effect of the Union 
contribution; 

(b) loans, guarantees, equity participations and other risk-sharing instruments other than 
investments in dedicated investment vehicles, provided directly to final recipients or 
through financial intermediaries. 

2. Dedicated investment vehicles pursuant to point (a) shall be established pursuant to the laws of a 
Member State. In the area of external action, they may also be established pursuant to the laws of 
a country other than a Member State. The managers of such vehicles shall be obliged by law or 
contract to act with the diligence of a professional manager and in good faith. 

3. The managers of the dedicated investment vehicles referred to in paragraph 2 and financial 
intermediaries or final recipients of the financial instruments shall be selected with due account 
of the nature of the financial instrument to be implemented, the experience and the operational 
and financial capacity of the entities concerned, and the economic viability of projects of final 
recipients. The choice shall be transparent, justified on objective grounds and shall not give rise 
to a conflict of interests. 

Article 210 
Treatment of contributions under shared implementation 

1. Separate records shall be kept for contributions to financial instruments established under this 
Section from funds under shared implementation. 

2. Contributions from funds implemented under shared implementation shall be placed in separate 
accounts and used in accordance with the objectives of the respective funds to actions and final 
recipients consistent with the programme or programmes from which contributions are made. 

3. As regards contributions from funds under shared implementation to financial instruments 
established under this Section, the sector specific rules shall apply. Notwithstanding the 
foregoing, Managing Authorities may rely on an existing ex-ante evaluation, carried out in 
accordance with point (h) of Article 202(1), prior to contributing to an existing financial 
instrument. 
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SECTION 2 
BUDGETARY GUARANTEES 

Article 211 
Rules for budgetary guarantees 

1. The basic act shall define: 

(a) the amount of the budgetary guarantee that shall not be exceeded at any time, without 
prejudice to Article 201(2); 

(b) the types of operations covered by the budgetary guarantee. 

2. Contributions from Member States to budgetary guarantees pursuant to Article 201(2) may be 
provided in the form of guarantees or cash. 

An amount exceeding the amount indicated in point (a) of paragraph 1 shall be granted on behalf 
of the Union. Payments for guarantee calls shall be made, where necessary, by the contributing 
Member States or third parties on a pari passu basis. The Commission shall sign an agreement 
with the contributors that shall contain, in particular, provisions concerning the payment 
conditions. 

Article 212 
Implementation of budgetary guarantees 

1. Budgetary guarantees shall be irrevocable, unconditional and on demand for the types of 
operations covered. 

2. Budgetary guarantees shall be implemented pursuant to Article 61(1)(c) or, in exceptional cases, 
pursuant to point (a) of Article 61(1). 

3. A budgetary guarantee may only cover financing and investment operations which comply with 
the conditions set out in points (a) to (d) of Article 202(1). 

4. Counterparts shall contribute with their own resources to the operations covered by the 
budgetary guarantee. 

5. The Commission shall conclude a guarantee agreement with the counterpart. The granting of the 
budgetary guarantee is subject to the entry into force of the guarantee agreement. 

6. Counterparts shall provide the Commission annually with: 

(a) the risk assessment and grading information concerning the operations covered by the 
budgetary guarantee as well as expected defaults; 

(b) the outstanding financial obligation arising for the Union from the budgetary guarantee, 
broken down by individual operations, measured in compliance with the Union accounting 
rules as referred to in article 79 or in compliance with the internationally accepted 
standards for the public sector; 

(c) the total profits or losses deriving from the operations covered by the budgetary guarantee. 
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SECTION 3 
FINANCIAL ASSISTANCE 

Article 213 
Rules and implementation 

1. Financial assistance by the Union to Member States or third countries shall take the form of a 
loan or a credit line or any other instrument deemed appropriate to ensure the effectiveness of the 
support. To this end, the Commission shall be empowered, in the relevant basic act, to borrow 
the necessary funds on behalf of the Union on the capital markets or from financial institutions. 

2. The borrowing and lending shall not involve the Union in the transformation of maturities, or 
expose it to any interest risk or to any other commercial risk. 

3. The financial assistance shall be carried out in euro, except in duly justified cases. 

4. The financial assistance shall be directly implemented by the Commission. 

5. The Commission shall conclude an agreement with the beneficiary country that shall contain 
provisions: 

(a) ensuring that the beneficiary country regularly checks that the financing provided has been 
properly used, takes appropriate measures to prevent irregularities and fraud, and, if 
necessary, takes legal action to recover any funds provided under the Union financial 
assistance that have been misappropriated; 

(b) ensuring the protection of the Union's financial interests; 

(c) expressly authorising the Commission, the OLAF and the Court of Auditors, to exert their 
rights as foreseen by Article 124; 

(d) ensuring that the Union is entitled to early repayment of the loan where it has been 
established that, in relation to the management of the Union's financial assistance, the 
beneficiary country has engaged in any act of fraud or corruption or any other illegal 
activity detrimental to the financial interests of the Union; 

(e) ensuring that all costs incurred by the Union that relate to a financial assistance shall be 
borne by the beneficiary country. 

6. Where possible, the Commission shall release the loans in instalments subject to the fulfilment of 
the conditions attached to the financial assistance. Where those conditions are not met, the 
Commission shall temporarily suspend or cancel the disbursement of the financial assistance. 

7. Funds raised but not yet disbursed cannot be used for any other goal than to provide financial 
assistance to the corresponding beneficiary country. Pursuant to paragraphs 1 and 2 of Article 
83, the accounting officer shall set up the procedures for the safekeeping of the funds. 
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TITLE XI 
CONTRIBUTIONS TO EUROPEAN POLITICAL PARTIES 

Article 214 
General provisions 

1. For the purposes of this Regulation, European political parties shall mean the entities registered 
as such in accordance with Regulation (EU, Euratom) No 1141/2014 of the European Parliament 
and of the Council50. 

2. Direct financial contributions from the budget may be awarded to European political parties in 
view of their contribution to forming European political awareness and to expressing the political 
will of the citizens of the Union in accordance with Regulation (EU, Euratom) No 1141/2014. 

Article 215 
Principles 

1. Contributions shall only be used to reimburse the percentage set out in Article 17(4) of 
Regulation (EU, Euratom) No 1141/2014 of the operating costs of European political parties 
directly linked to objectives of those parties, as specified in Article 17(5) and Article 21 of that 
Regulation. 

2. Contributions may be used to reimburse expenditure relating to contracts concluded by European 
political parties, provided that there were no conflicts of interest when they were awarded. 

3. Contributions shall not be used to directly or indirectly grant any personal advantage, in cash or 
in kind, to any individual member or member of staff of a European political party. 
Contributions shall not be used to directly or indirectly finance activities of third parties, in 
particular national political parties or political foundations at European or national level, whether 
in the form of grants, donations, loans or any other similar agreements. Contributions shall not 
be used for any of the purposes excluded by Article 22 of Regulation (EU, Euratom) No 
1141/2014. 

4. Contributions shall be subject to the principles of transparency and equal treatment, in 
accordance with the criteria laid down in Regulation (EU, Euratom) No 1141/2014. 

5. Contributions shall be awarded by the European Parliament on an annual basis and shall be 
published in accordance with Article 36(2) of this Regulation and with Article 32(1) of 
Regulation (EU, Euratom) No 1141/2014. 

6. European political parties receiving a contribution shall not directly or indirectly receive other 
funding from the budget. In particular, donations from the budgets of political groups in the 
European Parliament shall be prohibited. In no circumstances may the same expenditure be 
financed twice by the budget. 

7. If a European political foundation within the meaning of Regulation (EU, Euratom) No 
1141/2014 realises a surplus of income over expenditure at the end of a financial year in which it 
received an operating grant, the part of that surplus corresponding to up to 25 % of the total 
income for that year may be carried over to the following year provided that it is used before the 
end of the first quarter of that following year. 

                                                 
50 Regulation (EU, Euratom) No 1141/2014 of the European Parliament and of the Council of 22 October 2014 on the 

statute and funding of European political parties and European political foundations. 
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Article 216 
Budgetary aspects 

Contributions shall be paid from the European Parliament section of the budget. The appropriations set 
aside for independent external audit bodies or experts referred to in Article 23 of Regulation (EU, 
Euratom) No 1141/2014 shall be charged directly to the budget of the European Parliament. 

Article 217 
Call for contributions 

1. Contributions shall be awarded through a call for contributions published each year, at least on 
the website of the European Parliament. 

2. A European political party may be awarded only one contribution per year. 

3. A European political party may receive a contribution only if it applies for funding on the terms 
and conditions laid down in the call for contributions. 

4. The call for contributions shall determine the conditions under which the applicant may receive a 
contribution in accordance with the rules laid down in Regulation (EU, Euratom) No 1141/2014, 
as well as exclusion criteria. 

5. The call for contributions shall determine, at least, the nature of the expenditure that may be 
reimbursed by the contribution. 

6. The call for contributions shall require an estimated budget. 

Article 218 
Award procedure 

1. Applications for contributions shall be duly submitted within the time limit, in writing, 
including, where appropriate, in a secure electronic format. 

2. Contributions shall not be awarded to applicants who are, at the time of the award procedure, in 
one of the situations referred to in Articles 132(1) and 137 and those who are registered as 
excluded in the early detection and exclusion database referred to in Article 138. 

3. Applicants shall be required to certify that they are not in one of the situations referred to in 
paragraph 2. 

4. The authorising officer responsible may be assisted by a committee to evaluate the applications 
for contributions. The authorising officer responsible shall specify, the rules regarding the 
composition, appointment and functioning of such committee, and the rules to prevent any 
conflict of interests. 

5. Applications that comply with the eligibility and exclusion criteria shall be selected on the basis 
of the award criteria set out in Article 19 of Regulation (EU, Euratom) No 1141/2014. 

6. The decision of the authorising officer responsible on the applications shall state at least: 

(a) the subject and the overall amount of the contributions; 

(b) the name of the selected applicants and the amounts accepted for each of them; 

(c) the names of any applicants rejected and the reasons for that rejection. 

7. The authorising officer responsible shall inform applicants in writing of the decision on their 
applications. If the application for funding is rejected or the amounts requested are not awarded 
in part or in full, the authorising officer responsible shall give the reasons for either the rejection 
of the application or the non-award of the amounts requested, with reference in particular to the 
eligibility and award criteria referred to in paragraph 1 and Article 217(4). If the application is 
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rejected, the authorising officer responsible shall inform the applicant of the available means of 
administrative and/or judicial redress as provided for by Article 129(2) of this Regulation. 

8. Contributions shall be covered by a written agreement. 

Article 219 
Form of contributions 

1. Contributions may take any of the following forms: 

(a) reimbursement of a percentage of the reimbursable expenditure actually incurred; 

(b) reimbursement on the basis of unit costs; 

(c) lump sums; 

(d) flat-rate financing; 

(e) financing not linked to costs of the relevant operations based on either of the following: 

i) the fulfilment of certain conditions ex ante; 

ii) the achievement of results measured by reference to the previously set milestones or 
through performance indicators. 

(f) a combination of the forms referred to in points (a) to (e). 

2. Only expenditure which meets the criteria established in the calls for contributions and which 
has not been incurred prior to the date of submission of the application may be reimbursed. 

3. The agreement referred to in Article 218(8) shall include provisions that allow verifying that the 
conditions for the award of lump sums, flat-rate financing, unit costs, or financing not linked to 
costs have been complied with. 

4. The contributions shall be paid out in full through one single prefinancing payment, unless, in 
duly justified cases, the authorising officer responsible decides otherwise. 

Article 220 
Guarantees 

The authorising officer responsible may, if he or she deems it appropriate and proportionate, on a case-
by-case basis and subject to risk analysis, require the European political party to lodge a guarantee in 
advance in order to limit the financial risks connected with the prefinancing payment only when, in the 
light of the risk analysis, the European political party is at imminent risk of being in one of the situations 
described in points (a) and (d) of Article 132(1) of this Regulation or when a decision of the Authority for 
European political parties and foundations established under Article 6 of Regulation (EU, Euratom) No 
1141/2014 (‘the Authority’) has been communicated to the European Parliament and the Council in 
accordance with Article 10(4) of that Regulation. 

Article 148 shall apply mutatis mutandis to guarantees which may be required in the cases foreseen in the 
first paragraph of this Article to prefinancing payments made to European political parties. 

Article 221 
Use of contributions 

1. Contributions shall be spent in accordance with Article 215. 

2. Any part of the contribution not used within the financial year covered by that contribution (year 
n) shall be spent on any reimbursable expenditure incurred by 31 December of year n+1. Any 
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remaining part of the contribution that is not spent within that time limit shall be recovered in 
accordance with Chapter 6 of Title IV. 

3. European political parties shall respect the maximum co-financing rate laid down in Article 
17(4) of Regulation (EU, Euratom) No 1141/2014. Remaining amounts of the previous year’s 
contributions may not be used to finance the part which European political parties must provide 
from their own resources. Contributions by third parties to joint events shall not be considered to 
be part of the own resources of a European political party. 

4. European political parties shall use the part of the contribution that has not been used within the 
financial year covered by that contribution before using contributions awarded after that year. 

5. Any interest yielded by the prefinancing payments shall be considered as part of the contribution. 

Article 222 
Report on the use of the contributions 

1. The European political party shall, in accordance with Article 23 of Regulation (EU, Euratom) 
No 1141/2014, submit its annual report on the use of the contribution and its annual financial 
statements for approval to the authorising officer responsible. 

2. The annual activity report referred to in Article 73(9) of this Regulation shall be drafted by the 
authorising officer responsible on the basis of the annual report and the annual financial 
statements referred to in paragraph 1 of this Article. Other supporting documents may be used 
for the purposes of drafting that report. 

Article 223 
Amount of the contribution 

1. The amount of the contribution shall not become final until the annual report and the annual 
financial statements referred to in Article 222(1) have been approved by the authorising officer 
responsible. Approval of the annual report and the annual financial statements shall be without 
prejudice to subsequent checks by the Authority. 

2. Any unspent amount of prefinancing shall not become final until it has been used by the 
European political party to pay reimbursable expenditure which meets the criteria defined in the 
call for contributions. 

3. Where the European political party fails to comply with its obligations related to the use of 
contributions, the contributions shall be suspended, reduced or terminated after the European 
political party has been given the opportunity to present its observations. 

4. The authorising officer responsible shall verify before making a payment that the European 
political party is still registered in the Register referred to in Article 7 of Regulation (EU, 
Euratom) No 1141/2014 and has not been the subject of any of the penalties provided for in 
Article 27 of that Regulation between the date of its application and the end of the financial year 
covered by the contribution. 

5. Where the European political party is no longer registered in the Register referred to in Article 7 
of Regulation (EU, Euratom) No 1141/2014 or has been the subject of any of the penalties 
provided for in Article 27 of that Regulation, the authorising officer responsible may suspend, 
reduce or terminate the contribution and recover amounts unduly paid under the agreement 
referred to in Article 218(8), in proportion to the seriousness of the errors, irregularities, fraud or 
other breach of obligations related to the use of contribution, after the European political party 
has been given the opportunity to present its observations. 
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Article 224 
Control and penalties 

1. Each agreement referred to in Article 215(8) shall provide expressly for the European Parliament 
to exercise its powers of control on documents and on the premises, as well as for European 
Anti-Fraud Office and the Court of Auditors to exercise their respective competences and powers 
, referred to in Article 124, over all European political parties that have received Union funding, 
their contractors and subcontractors. 

2. Administrative and financial penalties which are effective, proportionate and dissuasive may be 
imposed by the authorising officer responsible, in accordance with Articles 132 and 133 of this 
Regulation and with Article 27 of Regulation (EU, Euratom) No 1141/2014. 

3. Penalties referred to in paragraph 2 may also be imposed on European political parties which, at 
the moment of the submission of the application for contribution or after having received the 
contribution, made false declarations in supplying the information requested by the authorising 
officer responsible or failed to supply such information. 

Article 225 
Record keeping 

1. European political parties shall keep all records and supporting documents pertaining to the 
contribution for five years following the last payment related to the contribution. 

2. Records related to audits, appeals, litigation, the settlement of claims arising out of the use of the 
contribution or to European Anti-Fraud Office investigations if notified to the recipient shall be 
retained until the end of such audits, appeals, litigation, settlement of claims or investigations. 

Article 226 
Selection of external audit bodies or experts 

The independent external audit bodies or experts referred to in Article 23 of Regulation (EU, Euratom) 
No 1141/2014 shall be selected through a public procurement procedure. The term of their contract shall 
be no longer than five years. After two consecutive terms, they shall be deemed to have conflicting 
interests which may negatively affect the performance of the audit. 
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Title XII 
Other budget implementation instruments 

Article 227 
Trust Funds 

1. For emergency, post-emergency or thematic actions, the Commission may create, after 
informing the European Parliament and the Council, trust funds under an agreement concluded 
with other donors. The constitutive act of each trust fund shall define the objectives of the trust 
fund. The Commission decision establishing the trust fund shall include a description of the 
fund's objectives, the justification for its creation in accordance with paragraph 3, an indication 
of its duration and the preliminary agreements with other donors. 

2. The Commission shall submit its draft decisions concerning the establishment, the extension and 
the liquidation of a Union trust fund to the competent committee where provided for in the basic 
act under which the Union contribution to the Union trust fund is provided. 

3. Union trust funds shall comply with the following conditions: 

(a) there is added value to the Union intervention: trust funds shall only be created and 
implemented at Union level where their objectives, in particular by reason of their scale or 
potential effects, may be better achieved at Union level than at national level; 

(b) Union trust funds shall bring clear Union political visibility and managerial advantages as 
well as better Union control of risks and disbursements of the Union and other donors’ 
contributions. They should not be created if they merely duplicate other existing funding 
channels or similar instruments without providing any additionality. 

4. A board chaired by the Commission shall be established for each Union trust fund to ensure the 
fair representation of the donors, and of the non-contributing Member States as observers, and to 
decide upon the use of the funds. The rules for composition of the board and its internal rules 
shall be laid down in the constitutive act of the trust fund adopted by the Commission and 
adhered to by the donors. Those rules shall include the requirement to have the positive vote of 
the Commission for the final decision on the use of the funds. 

5. Union trust funds shall be created for a limited duration determined in their constitutive act. This 
duration may be extended by a decision of the Commission upon request of the board of the trust 
fund concerned. 

The European Parliament and/or the Council may request the Commission to discontinue 
appropriations for that trust fund or to revise the constitutive act with a view to the liquidation of 
the trust fund, where appropriate. In such an event, any remaining funds shall be returned on a 
pro rata basis to the budget as general revenue and to the contributing Member States and other 
donors. 

Article 228 
Implementation of trust funds 

1. Union trust funds shall be implemented in accordance with the principles of sound financial 
management, transparency, proportionality, non-discrimination and equal treatment, and in 
accordance with the specific objectives defined in each constitutive act. 

2. Actions financed under Union trust funds may be implemented directly by the Commission 
pursuant to point (a) of Article 61(1) and in indirect implementation with the entities pursuant to 
points (i), (ii), (iii), (v), and (vi) of Article 61(1)(c). 
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3. Funds shall be committed and paid by financial actors of the Commission, as defined in Chapter 
4 of Title IV. The accounting officer of a Union trust fund shall be the accounting officer of the 
Commission. He or she shall be responsible for laying down accounting procedures and chart of 
accounts common to all Union trust funds. The Commission's internal auditor, European Anti-
Fraud Office and ECA shall exercise the same powers over the trust fund as they do in respect of 
other actions carried out by the Commission. 

4. The contributions of the Union and of the donors shall not be integrated in the budget and shall 
be lodged in a specific bank account. The specific bank account of the trust fund shall be opened 
and closed by the accounting officer. All transactions made on the bank account referred to in the 
third paragraph during the year shall be properly accounted for in the accounts of the trust fund. 

The contributions of the Union shall be transferred to this account on the basis of payment 
requests that are duly substantiated with disbursement forecasts, taking into account the balance 
available on the account and the resulting need for additional payments. Disbursement forecasts 
are to be provided on an annual, or where appropriate on a semi-annual, basis. 

The contributions of other donors shall be taken into account when cashed in the specific bank 
account of the trust fund and for the amount in euro resulting from the conversion at their 
reception on the specific bank account. Interests accumulated on the trust fund's specific bank 
account shall be invested in the trust fund except where otherwise provided for in the constitutive 
act of the trust fund. 

5. The Commission shall be authorised to use a maximum of 5 % of the amounts pooled into the 
trust fund to cover its management costs from the years in which the contributions referred to in 
paragraph 4 have started to be used. For the duration of the trust fund, such management fees 
shall be assimilated to assigned revenue within the meaning of point (b) of Article 21(2). 

Financial reporting on the operations carried out by each trust fund shall be established twice 
every year by the authorising officer. 

The trust funds shall be subject to an independent external audit every year. 

Article 229 
Use of Budget Support 

1. Where provided for in the relevant basic acts, the Commission may provide budget support to a 
third country where the following conditions are met: 

(a) the third country’s management of public finances is sufficiently transparent, reliable and 
effective; 

(b) the third country has put in place sufficiently credible and relevant sectoral or national 
policies; 

(c) the third country has put in place stability oriented macroeconomic policies; 

(d) the third country has put in place sufficient and timely access to comprehensive and sound 
budgetary information. 

2. The payment of the Union contribution shall be based on the fulfilment of conditions referred to 
in paragraph 1, including the improvement of the management of public finances. In addition, 
some payments may also be conditional to the achievement of milestones, measured by objective 
performance indicators, reflecting results and reform progress over time in the respective sector. 

3. The corresponding financing agreements concluded with the third country shall contain: 



 

EN 197   EN 

(a) an obligation for the third country to provide the Commission with reliable and timely 
information which allows the Commission to evaluate the fulfilment of the conditions 
referred to in paragraph 2; 

(b) appropriate provisions pursuant to which the third country is to commit to immediately 
reimburse all or part of the relevant operation funding, in the event that it is established 
that the payment of the relevant Union funds has been vitiated by serious irregularities 
attributable to the that country. 

In order to process the reimbursement referred to in the first subparagraph, the second subparaph 
of Article 99(1) may be applied. 

4. The Commission shall support in third countries the development of parliamentary control and 
audit capacities and increase transparency and public access to information. 

Article 230 
Remunerated external experts 

1. For values below the thresholds laid down in Article 169(1) remunerated external experts, for 
assisting the institutions in the evaluation of grant applications, projects and tenders, and for 
providing opinions and advice in specific cases, may be selected on the basis of the procedure 
laid down in paragraph 3. 

2. Such experts shall be remunerated on the basis of a fixed amount announced in advance and 
shall be chosen on the basis of their professional capacity. The selection shall be done on the 
basis of selection criteria respecting the principles of non-discrimination, equal treatment and 
absence of conflict of interests. 

3. A call for expressions of interest shall be published on the internet site of the institution 
concerned. 

The call for expressions of interest shall include a description of the tasks, their duration and the 
fixed conditions of remuneration. 

A list of experts shall be drawn up following the call for expressions of interest. It shall be valid 
for no more than five years from its publication or for the duration of a multiannual programme 
related to the tasks. 

4. Any interested natural person may submit an application at any time during the period of validity 
of the call for expression of interest, with the exception of the last three months of that period. 

5. Experts paid from research and technological development appropriations shall be recruited in 
accordance with the procedures laid down by the European Parliament and the Council when 
they adopt each research framework programme or in accordance with the corresponding rules 
for participation. For the purpose of Section 2 of Chapter 2 of Title V, these experts shall be 
treated as recipients within the meaning of Article 2. 

Article 231 
Non remunerated experts 

The institutions may reimburse travel and subsistence expenses incurred by, or where appropriate pay any 
other indemnities to persons invited or mandated by them. 

Article 232 
Membership fees and other payments of subscriptions 

The Union may pay contributions as subscriptions to bodies of which it is a member or an observer. 
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Article 233 
Other instruments  

Other instruments may be used to pay: 

(a) expenditure on the members of staff of the institutions, including contributions to 
associations of current and former members of the European Parliament, and the 
contributions to the European schools; 

(b) expenditure relating to fisheries markets as referred to in point (f) of Article 3(2) of 
Council Regulation (EC) No 1290/2005 of 21 June 2005 on the financing of the common 
agricultural policy; 

(c) aid as macro-financial assistance. 
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TITLE XIII 
ANNUAL ACCOUNTS AND OTHER FINANCIAL REPORTING  

CHAPTER 1 
Annual accounts 

SECTION 1: ACCOUNTING FRAMEWORK 

Article 234 
Structure of the accounts 

The annual accounts shall be prepared for each financial year which shall run from 1 January to 31 
December. These accounts shall be comprised of: 

(a) the financial statements, which present financial information in accordance with the accounting 
rules referred to in Article 79; 

(b) the budget accounts which present the information contained in the budget accounts of the 
institutions; 

(c) the consolidated annual accounts which present, in accordance with the accounting rules 
referred to in Article 79 and in particular with the the materiality principle, the 
consolidation of the financial information contained in the financial statements and the 
budget accounts of the bodies referred to in Article 69 and of other bodies meeting the 
accounting consolidation criteria. 

Article 235 
Financial statements 

1. The financial statements shall be presented in millions of euro and in accordance with the 
accounting rules referred to in Article 79 shall be comprised of: 

(a) the balance sheet which presents all assets and liabilities and the financial situation 
prevailing on 31 December of the preceding year;  

(b) the statement of financial performance, which presents the economic result for the 
preceding year; 

(c) the cash-flow statement showing amounts collected and disbursed during the year and the 
final treasury position; 

(d) the statement of changes in net assets presenting an overview of the movements during the 
year in reserves and accumulated results. 

2. The notes to the financial statements shall supplement and comment on the information presented 
in the statements referred to in paragraph 1 and shall supply all the additional information 
prescribed by the accouting rules referred to in Article 79. 

3. The accounting officer shall, after the close of the financial year and up to the date of 
transmission of the general accounts, make any adjustments which, without involving 
disbursement or collection in respect of that year, are necessary for a fair presentation of those 
accounts. Such adjustments shall comply with the accounting rules referred to in Article 79. 
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SECTION 2 
BUDGET ACCOUNTS 

Article 236 
Budget accounts 

The budget accounts shall be presented in millions of euro. They shall consist of: 

(a) reports which aggregate all budgetary operations for the year in terms of revenue and 
expenditure; 

(b) the budget result, which is calculated on basis laid down by the relevant Own Resource 
Regulation in force; 

(c) explanatory notes, which shall supplement and comment on the information given in the 
reports. 

SECTION 3 
 ANNUAL ACCOUNTS TIMETABLE 

Article 237 
Provisional accounts 

1. The accounting officers of the other institutions and bodies referred to in Article 234 shall send 
their provisional accounts to the accounting officer of the Commission and to the Court of 
Auditors by 1 March of the following year. 

2. The accounting officers of the other institutions and bodies referred to in Article 234shall also 
send by 1 March of the following year the required accounting information for consolidation 
purposes to the accounting officer of the Commission, in the manner and format laid down by 
the latter. 

3. The accounting officer of the Commission shall consolidate those provisional accounts with the 
Commission’s provisional accounts and shall send, via electronic means, to the Court of 
Auditors, by 31 March of the following year, the provisional accounts of the Commission and 
the consolidated provisional accounts of the Union. 

Article 238 
Approval of the final accounts 

1. The Court of Auditors shall, by 1 June, make its observations on the provisional accounts of the 
institutions other than the Commission and each body referred to in Article 234, and, by 15 June, 
make its observations on the provisional accounts of the Commission and the consolidated 
provisional accounts of the Union. 

2. The accounting officers of the other institutions and bodies referred to in Article 234 shall send, 
by 15 June, the required accounting information for consolidation purposes to the accounting 
officer of the Commission, in the manner and format laid down by the latter. 

The institutions other than the Commission, and each of the bodies referred to in Article 234, 
shall send their final accounts to the accounting officer of the Commission, the Court of 
Auditors, the European Parliament and the Council by 1 July. 

3. The accounting officer of each institution and body referred to in Article 234 shall also send to 
the Court of Auditors, with a copy to the accounting officer of the Commission, at the same date 
as the transmission of his or her final accounts, a representation letter covering those final 
accounts. 
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The final accounts shall be accompanied by a note drawn up by the accounting officer, in which 
the latter declares that the final acccounts were prepared in accordance with this Title and with 
the applicable accounting principles, rules and methods set out in the notes to the financial 
statements. 

4. The accounting officer of the Commission shall draw up the final consolidated accounts on the 
basis of the information presented pursuant to paragraph 2 of this Article by the institutions other 
than the Commission and by bodies referred to in Article 234. The final consolidated accounts 
shall be accompanied by a note drawn up by the accounting officer of the Commission, in which 
the latter declares that the final consolidated accounts were prepared in accordance with this 
Title and with the accounting principles, rules and methods set out in the notes to the financial 
statements. 

5. After approving the final consolidated accounts and its own final accounts, the Commission shall 
send them, via eletronic means, both to the European Parliament, the Council and the Court of 
Auditors by 31 July. 

By the same date, the accounting officer of the Commission shall transmit a representation letter 
covering the final consolidated accounts to the Court of Auditors. 

6. The final consolidated accounts shall be published in the Official Journal of the European Union 
together with the statement of assurance given by the Court of Auditors in accordance with 
Article 287 TFEU and Article 106a of the Euratom Treaty by 15 November. 

CHAPTER 2 
Integrated financial and accountability reporting 

Article 239 
Integrated financial and accountability reporting 

1. By 31 July of the following year the Commission shall communicate to the European Parliament 
and the Council an integrated set of financial and accountability reports which includes: 

a) the consolidated annual accounts as referred to in Article 238; 

b) the annual management and performance report providing for: 

i) a summary of the annual activity reports for the preceding year together with the 
annual activity reports of each authorising officer by delegation as referred to in 
Article 73(9);  

ii) an evaluation on the Union's finances based on the results achieved, as referred to 
under Article 318 of the TFEU. 

c) the report on the preventive and corrective actions covering the EU budget, which shall 
present the financial impact of the actions taken to protect the EU budget from expenditure 
in breach of law; 

d) the report on the protection of the European Union's financial interest (fight against fraud) 
as referred to in Article 325 of the TFEU established in cooperation with the Member 
States on measures taken to counteract fraud and any other illegal activities affecting the 
Union's financial interests. 

e) the report on the internal audits as referred to in Article 116(7); 

f) the report on the follow-up to the discharge as referred to in Art 253(3). 

2. The integrated set of financial and accountability reports referred to in paragraph 1 shall be made 
available to the Court of Auditors. 
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CHAPTER 3 
Budgetary and other financial reporting  

Article 240 
Monthly reporting on budget implementation 

In addition to the annual statements and reports provided for in Articles 235 and 236, the Commission’s 
accounting officer shall send once a month to the European Parliament and to the Council figures, on the 
implementation of the budget, both for revenue and for expenditure covering all available appropriations. 

The figures shall be made available within 10 working days of the end of each month via the 
Commission's website. 

Article 241 
Annual Report on budgetary and financial management 

1. Each institution and body referred to in Article 234 shall prepare a report on budgetary and 
financial management for the financial year. 

They shall make the report available to the European Parliament, the Council and the Court of 
Auditors, by 31 March of the following financial year. 

2. The report referred to in paragraph 1 shall provide summary information on the transfers of 
appropriations among the various budget items. 

Article 242 
Annual report on financial instruments, budgetary guarantees and financial assistance. 

The Commission shall report annually to the European Parliament and to the Council on financial 
instruments, budgetary guarantees, financial assistance, contingent liabilities and the common 
provisioning fund in accordance with paragraphs 4 and 5 of Article 39 and with point (d) of Article 50(1). 
That information shall be made available to the Court of Auditors at the same time. 

Article 243 
Status report on accounting issues 

By 15 September of each year, the accounting officer shall send to the European Parliament and to the 
Council a report containing information on current risks noted, general trends observed, new accounting 
issues encountered, progress on accounting matters, including those raised by the Court of Auditors, and 
information on recoveries. 

Article 244 
Reporting on Trust Funds 

In accordance with Article 39(5), the Commission shall report annually to the European Parliament and to 
the Council on the activities supported by Union Trust Funds, on their implementation and performance, 
as well as on their accounts. 

The Board of the trust fund shall approve the annual report of the trust fund drawn up by the authorising 
officer. It shall also approve the final accounts drawn up by the accounting officer. The final accounts 
drawn up by the accounting officer shall be presented by the Board to the European Parliament and 
Council within the discharge procedure of the Commission. 
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Article 245 
Publication of information on recipients  

The Commission shall publish information on recipients in accordance with Article 36. 

TITLE XIV 
EXTERNAL AUDIT AND DISCHARGE 

CHAPTER 1 
External audit 

Article 246 
External audit by the Court of Auditors 

The European Parliament, the Council and the Commission shall inform the Court of Auditors, as soon as 
possible, of all decisions and rules adopted pursuant to Articles 12, 15, 20, 27, 28, 30 and 41. 

Article 247 
Rules and procedure on the audit 

1. The examination by the Court of Auditors of whether all revenue has been received and all 
expenditure incurred in a lawful and proper manner shall have regard to the Treaties, the budget, 
this Regulation, the delegated acts adopted pursuant to this Regulation and all other acts adopted 
pursuant to the Treaties. This examination shall take account of the multiannual character of 
programmes and related supervisory and control systems. 

2. In the performance of its task, the Court of Auditors shall be entitled to consult, in the manner 
provided for in Article 249, all documents and information relating to the financial management 
of departments or bodies with regard to operations financed or co-financed by the Union. It shall 
have the power to hear any official responsible for a revenue or expenditure operation and to use 
any of the auditing procedures appropriate to the aforementioned departments or bodies. The 
audit in the Member States shall be carried out in liaison with the national audit institutions or, 
where they do not have the necessary powers, with the competent national departments. The 
Court of Auditors and the national audit institutions of the Member States shall cooperate in a 
spirit of trust while maintaining their independence. 

In order to obtain all the necessary information for the performance of the task entrusted to it by 
the Treaties or the acts adopted pursuant to them, the Court of Auditors may be present, at its 
request, during the audit operations carried out within the framework of the implementation of 
the budget by, or on behalf of, any institution. 
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At the request of the Court of Auditors, each institution shall authorise financial institutions 
holding Union deposits to enable the Court of Auditors to ensure that external data tally with the 
accounts. 

3. In order to perform its task, the Court of Auditors shall notify the institutions and authorities to 
which this Regulation applies of the names of the members of its staff who are empowered to 
audit them. 

Article 248 
Checks on securities and cash 

The Court of Auditors shall ensure that all securities and cash on deposit or in hand are checked against 
vouchers signed by the depositories or against official memoranda of cash and securities held. It may 
carry out such checks itself. 

Article 249 
Court of Auditors’ right of access 

1. The Commission, the other institutions, the bodies administering revenue or expenditure on the 
Union’s behalf and recipients shall afford the Court of Auditors all the facilities and give it all 
the information which the Court of Auditors considers necessary for the performance of its task. 
They shall place at the disposal of the Court of Auditors all documents concerning the award and 
performance of contracts financed by the budget and all accounts of cash or materials, all 
accounting records or supporting documents, and also administrative documents relating thereto, 
all documents relating to revenue and expenditure, all inventories, all organisation charts of 
departments, which the Court of Auditors considers necessary for auditing the budgetary and 
financial outturn report on the basis of records or on-the-spot auditing and, for the same 
purposes, all documents and data created or stored electronically. 

The internal audit bodies and other services of the national administrations concerned shall 
afford the Court of Auditors all the facilities which it considers necessary for the performance of 
its task. 

2. The officials whose operations are checked by the Court of Auditors shall: 

(a) show their records of cash in hand, any other cash, securities and materials of all kinds, and 
also the supporting documents in respect of their stewardship of the funds with which they 
are entrusted, and also any books, registers and other documents relating thereto; 

(b) present the correspondence and any other documents required for the full implementation 
of the audit referred to in Article 247. 

The information supplied under point (b) of the first subparagraph may be requested only by the 
Court of Auditors. 

3. The Court of Auditors shall be empowered to audit the documents in respect of the revenue and 
expenditure of the Union which are held by the departments of the institutions and, in particular, 
by the departments responsible for decisions in respect of such revenue and expenditure, the 
bodies administering revenue or expenditure on the Union’s behalf and the natural or legal 
persons receiving payments from the budget. 

4. The task of establishing that the revenue has been received and the expenditure incurred in a 
lawful and proper manner and that the financial management has been sound shall extend to the 
utilisation, by bodies outside the institutions, of Union funds received by way of contributions. 
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5. Union financing paid to recipients outside the institutions shall be subject to the agreement in 
writing by those recipients or, failing agreement on their part, by contractors or subcontractors, 
to an audit by the Court of Auditors into the use made of the financing granted. 

6. The Commission shall provide the Court of Auditors, at its request, with any information on 
borrowing-and-lending operations. 

7. Use of integrated computer systems shall not have the effect of reducing access by the Court of 
Auditors to the supporting documents. 

Article 250 
Annual report of the Court of Auditors 

1. The Court of Auditors shall transmit to the Commission and the institutions concerned, by 15 
June, any observations which are, in its opinion, such that they should appear in the annual 
report. Those observations shall remain confidential and shall be subject to an adversarial 
procedure. Each institution shall address its reply to the Court of Auditors by 15 October. The 
replies of institutions other than the Commission shall be sent to the Commission at the same 
time. 

2. The annual report shall contain an assessment of the soundness of financial management. 

3. The annual report shall contain a section for each institution. The Court of Auditors may add any 
summary report or general observations which it sees fit to make. 

The Court of Auditors shall take all necessary steps to ensure that the replies of each institution 
to its observations are published next to or after each observation to which they relate. 

4. The Court of Auditors shall transmit to the authorities responsible for giving discharge and to the 
other institutions, by 15 November, its annual report accompanied by the replies of the 
institutions and shall ensure publication thereof in the Official Journal of the European Union. 

Article 251 
Special reports of the Court of Auditors 

1. The Court of Auditors shall transmit to the institution or the body concerned any observations 
which are, in its opinion, such that they should appear in a special report. Those observations 
shall remain confidential and shall be subject to an adversarial procedure. 

The institution or the body concerned shall inform the Court of Auditors, in general, within six 
weeks of transmission of those observations, of any replies it wishes to make in relation to those 
observations. That period shall be suspended in duly justified cases, in particular where, during 
the adversarial procedure, it is necessary for the institution or body concerned to obtain feedback 
from Member States in order to finalise its reply. 

The replies of the institution or the body concerned shall directly and exclusively address the 
observations of the Court of Auditors. 

The Court of Auditors shall ensure that special reports are drawn up and adopted within an 
appropriate period of time, which shall, in general, not exceed 13 months. 

The special reports, together with the replies of the institutions or bodies concerned, shall be 
transmitted without delay to the European Parliament and to the Council, each of which shall 
decide, where appropriate in conjunction with the Commission, what action is to be taken in 
response. 
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The Court of Auditors shall take all necessary steps to ensure that the replies to its observations 
from each institution or body concerned are published next to or after each observation to which 
they relate, and publish the timeline for the drawing up of the special report. 

2. The opinions referred to in the second subparagraph of Article 287(4) TFEU which do not relate 
to proposals or drafts covered by the legislative consultation procedure may be published by the 
Court of Auditors in the Official Journal of the European Union. The Court of Auditors shall 
take its decision on publication after consulting the institution which requested the opinion or 
which is concerned by it. Opinions published shall be accompanied by any remarks by the 
institutions concerned. 

CHAPTER 2 
Discharge 

Article 252 
Timetable of the discharge procedure 

1. The European Parliament, upon a recommendation from the Council acting by qualified 
majority, shall, before 15 May of year n + 2, give a discharge to the Commission in respect of 
the implementation of the budget for year n. 

2. If the date provided for in paragraph 1 cannot be met, the European Parliament or the Council 
shall inform the Commission of the reasons for the postponement. 

3. If the European Parliament postpones the decision giving a discharge, the Commission shall 
make every effort to take measures, as soon as possible, to remove or facilitate removal of the 
obstacles to that decision. 

Article 253 
The discharge procedure 

1. The discharge decision shall cover the accounts of all the Union’s revenue and expenditure, the 
resulting balance and the assets and liabilities of the Union shown in the balance sheet. 

2. With a view to granting the discharge, the European Parliament shall, after the Council has done 
so, examine the accounts, financial statements and the evaluation report referred to in Article 318 
TFEU. It shall also examine the annual report made by the Court of Auditors together with the 
replies of the institutions under audit, and any relevant special reports by the Court of Auditors in 
respect of the financial year concerned and the Court of Auditors’ statement of assurance as to 
the reliability of the accounts and the legality and regularity of the underlying transactions. 

3. The Commission shall submit to the European Parliament, at the latter’s request, any information 
required for the smooth application of the discharge procedure for the financial year concerned, 
in accordance with Article 319 TFEU. 

Article 254 
Follow-up measures 

1. In accordance with Article 319 TFEU and Article 106a of the Euratom Treaty, the Commission, 
the other institutions and the bodies referred to in Articles 69 and 70 of this Regulation shall take 
all appropriate steps to act on the observations accompanying the European Parliament's 
discharge decision and on the comments accompanying the recommendation for discharge 
adopted by the Council. 

2. At the request of the European Parliament or the Council, the institutions and bodies referred to 
in paragraph 1 shall report on the measures taken in the light of those observations and 
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comments, and, in particular, on the instructions they have given to any of their departments 
which are responsible for the implementation of the budget. The Member States shall cooperate 
with the Commission by informing it of the measures they have taken to act on those 
observations so that the Commission may take them into account when drawing up its own 
report. The reports from the institutions shall also be transmitted to the Court of Auditors. 

Article 255 
Specific provisions regarding the EEAS 

The EEAS shall be subject to the procedures provided for in Article 319 TFEU and in Articles 252, 253 
and 254 of this Regulation. The EEAS shall fully cooperate with the institutions involved in the discharge 
procedure and provide, as appropriate, any additional necessary information, including through 
attendance at meetings of the relevant bodies. 
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TITLE XV 
ADMINISTRATIVE APPROPRIATIONS 

Article 256 
General provisions 

1. Administrative appropriations shall be non-differentiated appropriations. 

2. The administrative appropriations covered by this Title shall be those set out in Article 45(3). 

Budgetary commitments corresponding to administrative appropriations of a type common to 
several titles and which are managed globally may be recorded globally in the budgetary 
accounting following the summary classification by type as set out in Article 45(3). 

The corresponding expenditure shall be booked to the budget lines of each title according to the 
same distribution as for appropriations. 

3. Administrative expenditure arising from contracts covering periods that extend beyond the 
financial year, either in accordance with local practice or relating to the supply of equipment, 
shall be charged to the budget of the financial year in which it is effected. 

4. Rent guarantees provided by the institutions shall take the form of a bank guarantee or a deposit 
on a blocked bank account in the name of the institution and of the lessor, denominated in euro, 
save in duly substantiated cases. 

However, where, for transactions in third countries, it is not possible to use any of those forms of 
rent guarantees, the authorising officer responsible may accept other forms provided that those 
forms ensure equivalent protection of the Union’s financial interests. 

5. Advances may be paid, in accordance with the conditions laid down in the Staff Regulations and 
in the specific provisions concerning the members of the institutions, to staff and to the members 
of the institutions. 

Article 257 
Payments made in advance 

Expenditure referred to in Article 11(2) which shall be paid in advance pursuant to legal or contractual 
provisions, for example rents, may give rise to payments from 1 December onwards to be charged to the 
appropriations for the following financial year. In this case, the limit referred to in Article 11(2) shall not 
apply. 

Article 258 
Specific provisions regarding building projects 

1. Each institution shall provide the European Parliament and the Council, by 1 June each year, 
with a working document on its building policy, which shall incorporate the following 
information: 

(a) for each building, the expenditure and surface area covered by the appropriations of the 
corresponding budget lines. The expenditure shall include the costs of the fitting out of 
buildings. It shall not include the charges; 

(b) the expected evolution of the global programming of surface area and locations for the 
coming years with a description of the building projects in planning phase which are 
already identified; 
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(c) the final terms and costs, as well as relevant information regarding project implementation 
of new building projects previously submitted to the European Parliament and the Council 
under the procedure established in paragraphs 2 and 3 and not included in the preceding 
year's working documents. 

2. For any building project likely to have significant financial implications for the budget, the 
institution shall inform the European Parliament and the Council as early as possible about the 
building surface area required and provisional planning before any prospecting of the local 
market takes place, in the case of building contracts, or before invitations to tender are issued, in 
the case of building works. 

3. For any building project likely to have significant financial implications for the budget, the 
institution shall present the building project, notably its detailed estimated costs and its financing 
including any possible use of assigned revenue referred to in point (g) of Article 20(3), as well as 
a list of draft contracts intended to be used, and shall request the approval of the European 
Parliament and the Council before contracts are concluded. At the request of the institution, 
documents submitted relating to the building project shall be treated confidentially. 

Except in cases of force majeure, the European Parliament and the Council shall deliberate upon 
the building project within four weeks of its receipt by both institutions. 

The building project shall be deemed approved at the expiry of this four-week period, unless the 
European Parliament or the Council take a decision contrary to the proposal within that period of 
time. 

If the European Parliament and/or the Council raise duly justified concerns within that four-week 
period, that period shall be extended once by two weeks. 

If the European Parliament or the Council take a decision contrary to the building project, the 
institution concerned shall withdraw its proposal and may submit a new one. 

4. In cases of force majeure, the information provided for in paragraph 2 may be submitted jointly 
with the building project. The European Parliament and the Council shall deliberate upon the 
building project within two weeks of its receipt by both institutions. The building project shall be 
deemed to be approved at the expiry of this two-week period, unless the European Parliament 
and/or the Council take a decision contrary to the proposal within this period of time. 

5. The following shall be considered as building projects likely to have significant financial 
implications for the budget: 

(a) any acquisition of land; 

(b) the acquisition, sale, structural renovation, construction of buildings or any project 
combining these elements to be implemented in the same timeframe, exceeding 
EUR 3 000 000; 

(c) any new building contract (including usufructs, long-term leases and renewals of 
existing building contracts under less favourable conditions) not covered by point (b) 
with an annual charge of at least EUR 750 000; 

(d) the extension or renewal of existing building contracts (including usufruct and long-
term leases) under the same or more favourable conditions, with an annual charge of 
at least EUR 3 000 000. 

This paragraph shall also apply to building projects which have an interinstitutional nature, as 
well as to Union delegations. 

The thresholds of EUR 750 000 or EUR 3 000 000 referred to in points (b), (c) and (d) shall 
include the costs of fitting out of the building. For rents and usufruct contracts, those thresholds 
shall take into account the costs of the fitting out of the building but not the other charges. 
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6. Without prejudice to Article 16, a building acquisition project may be financed through a loan, 
subject to prior approval by the European Parliament and the Council. 

Loans shall be contracted and repaid in accordance with the principle of sound financial 
management and with due regard to the best financial interest of the Union. 

When the institution proposes to finance the acquisition through a loan, the financing plan to be 
submitted, together with the request for prior approval by the institution concerned, shall specify 
in particular, the maximum level of financing, the financing period, the type of financing, the 
financing conditions and savings compared to other types of contractual arrangements. 

The European Parliament and the Council shall deliberate upon the request for prior approval 
within four weeks, extendable once by two weeks, of its receipt by both institutions. The 
acquisition through a loan shall be deemed to be rejected if the European Parliament and the 
Council do not expressly approve it within the deadline. 

Article 259 
Early information procedure and prior approval procedure 

1. The early information procedure set out in Article 258(2) and the prior approval procedure set 
out in Article 258(3) shall not apply to acquisition of land free of charge or for a symbolic 
amount. 

2. The early information and prior approval procedure set out in paragraphs 1 to 5 of Article 258 
shall not apply to residential buildings. The European Parliament and the Council may request 
from the institution in charge any information related to residential buildings. 

3. In exceptional or urgent political circumstances the early information referred to in Article 
258(2) concerning building projects relating to Union delegations or offices in third countries 
may be submitted jointly with the building project pursuant to Article 258(3). In such cases, the 
early information and prior approval procedures shall be conducted at the earliest possible 
opportunity. 

4. The prior approval procedure set out in paragraphs 3 and 4 of Article 258 shall not apply to 
preparatory contracts or studies necessary to evaluate the detailed cost and financing of the 
building project. 

TITLE XVIFINAL AND TRANSITIONAL PROVISIONS  

Article 260 
Information requests by the European Parliament and the Council 

The European Parliament and the Council shall be entitled to obtain any information or explanations 
regarding budgetary matters within their fields of competence. 

Article 261 
Exercise of the delegation 

1. The power to adopt delegated acts referred to in Articles 155, 69 and 70 is conferred on the 
Commission subject to the conditions laid down in this Article. 

2. The power to adopt delegated acts shall be conferred on the Commission for a period ending on 
31 December 2020. The Commission shall draw up a report in respect of the delegation of power 
not later than two years before 31 December 2020. The delegation of power shall be tacitly 
extended for the periods of duration of the subsequent multiannual financial frameworks, unless 
the European Parliament or the Council opposes such extension not later than three months 
before the end of each period of validity of the corresponding multiannual financial framework 
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3. The delegation of power may be revoked at any time by the European Parliament or by the 
Council. A decision to revoke shall put an end to the delegation of the power specified in that 
decision. It shall take effect the day following the publication of the decision in the Official 
Journal of the European Union or at a later date specified therein. It shall not affect the validity 
of any delegated acts already in force. 

4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the 
European Parliament and to the Council.  

5. Before adopting a delegated act, the Commission shall consult experts designated by each 
Member State in accordance with the principles laid down in the Interinstitutional Agreement on 
Better Law-Making of 13 April 2016. 

6. A delegated act shall enter into force only if no objection has been expressed either by the 
European Parliament or by the Council within a period of two months of notification of that act 
to the European Parliament and the Council or if, before the expiry of that period, the European 
Parliament and the Council have both informed the Commission that they will not object. That 
period shall be extended by two months at the initiative of the European Parliament or the 
Council. 
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PART TWO 
AMENDMENTS TO SECTOR SPECIFIC LEGISLATION 

Article 262 
Amendments to Regulation (EC) No 2012/2002 

Council Regulation (EC) No 2012/200251 is amended as follows: 

1. In Article 4, in paragraph 3, the first subparagraph is replaced by the following: 

"When the Commission has concluded that the conditions are met for providing a 
financial contribution from the Fund, the Commission shall without delay submit to 
the European Parliament and the Council the necessary proposals for mobilisation of 
the Fund. Those proposals shall include: 

(a) all available information, as referred to in paragraph 1; 

(b) all other relevant information in the possession of the Commission; 

(c) a demonstration that the conditions of Article 2 are met; and 

(d) a justification of the amounts proposed". 

2. Article 4, paragraph 4, is amended as follows: 

"4. Upon the adoption by the European Parliament and the Council of the decision to 
mobilise the Fund, the Commission shall adopt a decision, by means of an 
implementing act, awarding the financial contribution from the Fund and shall pay 
that financial contribution immediately and in a single instalment to the beneficiary 
State. If an advance has been paid pursuant to Article 4a only the balance shall be 
paid." 

Article 263 
Amendments to Regulation (EU) No 1296/2013  

Regulation (EU) No 1296/2013 of the European Parliament and of the Council52 is amended 
as follows: 

1. in Article 5, paragraph 2 is replaced by the following: 

"2. The following indicative percentages shall apply on average over the whole 
period of the Programme to the axes set out in Article 3(1): 

(a) at least 18% to the Progress axis; 

(b) at least 18% to the EURES axis; 

(c) at least 18% to the Microfinance and Social Entrepreneurship axis." 

2. Article 14 is amended as follows: 

                                                 
51 Council Regulation (EC) No 2012/2002 of 11 November 2002 establishing the European Union 

Solidarity Fund (OJ L 311, 14.11.2002, p. 3). 
52 Regulation (EU) No 1296/2013 of the European Parliament and of the Council of 11 December 2013 on 

a European Union Programme for Employment and Social Innovation ("EaSI") and amending Decision 
No 283/2010/EU establishing a European Progress Microfinance Facility for employment and social 
inclusion (OJ L 347, 20.12.2013, p. 238). 
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(a) paragraph 1 is replaced by the following:  

"1. The Progress axis shall support actions in one or more of the thematic 
sections listed in points (a), (b) and (c).  

(a) employment, in particular to fight youth unemployment;  

(b) social protection, social inclusion and the reduction and prevention of 
poverty;  

(c) working conditions." 

(b) paragraph 2 is amended as follows: 

"2. From the overall allocation for the Progress axis, a significant share shall be 
allocated to the promotion of social experimentation as a method for testing and 
evaluating innovative solutions with a view to up-scaling them." 

3. Article 19 is replaced by the following:  

"Article 19 

Thematic sections and financing 

The EURES axis shall support actions in one or more of the thematic sections listed 
in points (a), (b) and (c): 

(a) transparency of job vacancies, applications and any related information for 
applicants and employers;  

(b) development of services for the recruitment and placing of workers in 
employment through the clearance of job vacancies and applications at Union level, 
in particular targeted mobility schemes;  

(c) cross-border partnerships." 

4. Article 25 is replaced by the following:  

"Article 25 

Thematic sections and financing 

The Microfinance and Social Entrepreneurship axis shall support actions in one or 
more of the thematic sections listed in points (a) and (b):  

(a) microfinance for vulnerable groups and micro-enterprises;  

(b) social entrepreneurship." 

5. Article 33 is deleted.  

Article 264 
Amendments to Regulation (EU) 1301/2013 

Regulation (EU) No 1301/2013 is amended as follows: 

1. In Article 3, in paragraph 1, point (e) is replaced by the following: 

"investment in the development of endogenous potential through fixed investment in 
equipment and infrastructure, including cultural and sustainable tourism 
infrastructure, services to enterprises, support to research and innovation bodies and 
investment in technology and applied research in enterprises;" 

2. In Article 5, in paragraph 9, the following point (e) is added: 
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"(e) supporting the reception and social and economic integration of migrants and refugees"  

3. In the table of Annex I, the text starting with "Social infrastructure" until the end of 
the table is replaced by the following: 

"Social infrastructure 

Childcare & 
education 

persons Capacity of supported 
childcare or educational 
infrastructure 

Health persons Population covered by 
improved health services 

Housing housing units Rehabilitated housing 

 housing units Rehabilitated housing, of 
which for migrants and 
refugees (not including 
reception centres) 

Migrants and 
refugees 

persons Capacity of infrastructure 
supporting migrants and 
refugees (other than 
housing) 

Urban Development specific indicators 

 persons Population living in areas 
with integrated urban 
development strategies 

 square metres Open space created or 
rehabilitated in urban areas 

 square metres Public or commercial 
buildings built or 
renovated in urban areas 

Article 265 
Amendments to Regulation (EU) No 1303/2013  

Regulation (EU) No 1303/2013 is amended as follows: 

1. Article 2 is amended as follows: 

(a) point 10 is replaced by the following: 

" (10) beneficiary' means a public or private body or a natural person, responsible for 
initiating or both initiating and implementing operations; and in the context of State 
aid schemes, as defined in point 13 of this Article, the body which receives the aid; 
and in the context of financial instruments under Title IV of Part Two of this 
Regulation, it means the body that implements the financial instrument or the fund of 
funds as appropriate;" 
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(b) point 31 is replaced by the following: 

"(31) 'macroregional strategy' means an integrated framework, which may be 
supported by the ESI Funds among others, to address common challenges faced by a 
defined geographical area relating to Member States and third countries located in 
the same geographical area which thereby benefit from strengthened cooperation 
contributing to achievement of economic, social and territorial cohesion;" 

2. In Article 4, in paragraph 7, the reference to "Article 59 of the Financial Regulation" 
is replaced by "Article 62 of the Financial Regulation". 

3. In Article 4, paragraph 8 is replaced by the following: 

"8. The Commission and the Member States shall respect the principle of sound 
financial management in accordance with Articles 31, 34(1) and 59 of the Financial 
Regulation." 

4. In Article 9, the following subparagraph is added: 

"The priorities established for each of the ESI Funds in the Fund specific rules shall 
in particular cover the appropriate use of each Fund in the areas of migration and 
asylum." 

5. In Article 16, the following paragraph 4a is inserted: 

"4a. Where applicable, the Member State shall submit each year by 31 January an 
amended Partnership Agreement following the approval of amendments of one or 
more programmes by the Commission in the previous calendar year in accordance 
with the second subparagraph of Article 30(2). 

The Commission shall adopt each year by 31 March a decision confirming that the 
amendments to the Partnership Agreement reflect one or more programme 
amendments approved by the Commission in the previous calendar year. 

That decision may include the amendment of other elements of the Partnership 
Agreement pursuant to the proposal referred to in paragraph 4, provided that the 
proposal is submitted to the Commission by 31 December of the previous calendar 
year."; 

6. The following Article 30a is inserted: 

"Article 30a 

1. Part of a Member State ESI Funds allocation may, at the request of that Member 
State and in agreement with the Commission, be transferred to one or several 
instruments established under the Financial Regulation or under sector specific 
Regulations or to enhance the risk-bearing capacity of the EFSI in accordance with 
Article 125 of the Financial Regulation. The request to transfer the ESI Funds 
allocation should be submitted by 30 September. 

2. Only financial appropriations of future years in the financial plan of a programme 
may be transferred. 

3. The request shall be accompanied by a proposal to amend the programme or 
programmes from which the transfer will be made. Corresponding amendments to 
the programme and to the partnership agreement shall be made in accordance with 
Article 30(2) which shall set out the total amount transferred for each relevant year to 
the Commission." 

7. In Article 32, paragraph 4 is replaced by the following: 
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"4. Where the selection committee for the community-led local development 
strategies set up under Article 33(3) determines that the implementation of the 
community-led local development strategy selected requires support from more than 
one Fund, it may designate in accordance with national rules and procedures, a lead 
Fund to support all preparatory, running and animation costs under points (a), (d) and 
(e) of Article 35(1) for the community-led local development strategy." 

8. In Article 34, paragraph 3 is replaced by the following: 

"3. The tasks of local action groups shall include the following: 

(a) building the capacity of local actors to develop and implement 
operationsincluding fostering their project management capabilities; 

(b) drawing up non-discriminatory and transparent selection procedure which 
avoids conflict of interest, ensures that at least 50 % of the votes in selection 
decisions are cast by partners which are not public authorities, and allows selection 
by written procedure; 

(c) drawing up and approving a non-discriminatory objective criteria for the 
selection of operations that ensure coherence with the community-led local 
development strategy by prioritising those operations according to their contribution 
to meeting that strategy's objectives and targets; 

(d) preparing and publishing calls for proposals or an ongoing project submission 
procedure; 

(e) receiving and assessing applications for support; 

(f) selecting operations and fixing the amount of support and presenting the 
proposals to the body responsible for final verification of eligibility before approval; 

(g) monitoring the implementation of the community-led local development 
strategy and the operations supported and carrying out specific evaluation activities 
linked to that strategy. 

Where local action groups carry out tasks not covered by points (a) to (g) that fall 
under the responsibility of the managing or, the certifying authority or of the paying 
agency, those local action groups shall be designated as intermediate bodies in 
accordance with the fund specific rules." 

9. In Article 36, paragraph 3 is replaced by the following: 

"3. The Member State or the managing authority may delegate certain tasks in 
accordance with the Fund-specific rules to one or more intermediate bodies, 
including local authorities, regional development bodies or non-governmental 
organisations, linked to the management and implementation of an ITI." 

10. Article 37 is amended as follows:  

(a) in paragraph 2, point (c) is replaced by the following: 

"(c) an estimate of additional public and private resources to be potentially raised by 
the financial instrument down to the level of the final recipient (expected leverage 
effect), including as appropriate an assessment of the need for, and level of, 
differentiated treatment to attract counterpart resources from private investors and/or 
a description of the mechanisms which will be used to establish the need for, and 
extent of, such differentiated treatment, such as a competitive or appropriately 
independent assessment process;"; 
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(b) The first subparagraph of paragraph 3 is replaced by the following: 

"The ex- ante assessment referred to in paragraph 2 may take into account the ex-
ante evaluation carried out in accordance with point (h) of Article 202(1) of the 
Financial Regulation and may be performed in stages. It shall, in any event, be 
completed before the managing authority decides to make programme contributions 
to a financial instrument." 

11. Article 38 is amended as follows: 

(a) In paragraph 1, the following point (c) is inserted: 

"(c) financial instruments allowing for the combination of such contribution with EIB 
financial products under the European Fund for Strategic Investment." 

(b) paragraph 4 is amended as follows: 

(i) the first subparagraph is amended as follows: 

-points (b) and (c) are replaced by the following: 

"(b) entrust implementation tasks, through the direct award of a 
contract, to: 

(i) the EIB; 

(ii) an international financial institution in which a Member State is 
a shareholder; 

(iii) a publicly-owned bank or financial institution, established as a legal 
entity carrying out financial activities on a professional basis, which 
fulfils all the following conditions:  

– there is no direct private capital participation, with the 
exception of non-controlling and non-blocking forms of 
private capital participation required by national legislative 
provisions, in conformity with the Treaties, which do not 
exert a decisive influence on the relevant bank or institution; 

– operates under a public policy mandate given by the relevant 
authority of a Member State at national or regional level, to 
carry out economic development activities contributing to the 
objectives of the ESI Funds; 

– carries out its development activities in regions, policy areas 
and sectors for which access to funding from market sources 
is not generally available or sufficient; 

– operates on a non-profit maximisation basis in order to ensure 
a long-term financial sustainability; 

– is not a direct recipient of deposits from the public; and 

– is subject to the supervision of an independent authority in 
accordance with national law. 

(c) entrust implementation tasks to another body governed by 
public or private law; or"; 

- the following point (d) is added: 
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"(d): undertake implementation tasks directly, in the case of financial 
instruments consisting solely of loans or guarantees. In that case the 
managing authority shall be considered to be the beneficiary as defined in 
point (10) of Article 2."; 

(ii) the second subparagraph is replaced by the following:  

"When implementing the financial instrument, the bodies referred to in points 
(a)to (d) of the first subparagraph shall ensure compliance with applicable law, 
including rules covering the ESI Funds, State aid, public procurement and 
relevant standards and applicable legislation on the prevention of money 
laundering, the fight against terrorism, tax fraud and tax evasion. Those bodies 
shall not make use of or engage in tax avoidance structures, in particular 
aggressive tax planning schemes or practices not complying with tax good 
governance criteria, as set out in EU legislation including Commission 
recommendations and communications or or any formal notice by the latter. 
They shall not be established and, in relation to the implementation of the 
financial operations shall not maintain business relations with entities 
incorporated in jurisdictions that do not co-operate with the Union in relation to 
the application of the internationally agreed tax standards on transparency and 
exchange of information. Those bodies may, under their responsibility, 
conclude agreements with financial intermediaries for the implementation of 
financial operations. They shall transpose requirements referred to in this 
paragraph in their contracts with the financial intermediaries selected to 
participate in the execution of financial operations under such agreements." 

(c) Paragraphs 5 and 6 are replaced by the following: 

"5. The bodies referred to in points (a), (b) and (c) of the first subparagraph of 
paragraph 4, when implementing funds of funds may further entrust part of the 
implementation to financial intermediaries provided that such bodies ensure under 
their responsibility that the financial intermediaries satisfy the criteria laid down in 
Articles 150(2) and 202(2) and (4) of the Financial Regulation. Financial 
intermediaries shall be selected on the basis of open, transparent, proportionate and 
non-discriminatory procedures, avoiding conflict of interest.  

6. The bodies referred to in points (b) and (c) of the first subparagraph of 
paragraph 4 to which implementation tasks have been entrusted shall open fiduciary 
accounts in their name and on behalf of the managing authority, or set up the 
financial instrument as a separate block of finance within the financial institution. In 
the case of a separate block of finance, an accounting distinction shall be made 
between programme resources invested in the financial instrument and the other 
resources available in the financial institution. The assets held on fiduciary accounts 
and such separate blocks of finance shall be managed in accordance with the 
principle of sound financial management following appropriate prudential rules and 
shall have appropriate liquidity." 

(d) Paragraph 8 is replaced by the following: 

"8. For financial instruments implemented under point (d) of the first 
subparagraph of paragraph 4, the terms and conditions for contributions from 
programmes to financial instruments shall be set out in a strategy document in 
accordance with Annex IV to be examined by the monitoring committee." 

12. Article 39 is amended as follows: 
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(a) The introductory sentence of the first subparagraph of paragraph 2 is replaced 
by the following: 

"Member States may use the ERDF and EAFRD during the eligibility period 
indicated in Article 65(2) to provide a financial contribution to financial instruments 
referred to in point (a) of Article 38(1) of this Regulation, implemented indirectly by 
the Commission with the EIB pursuant to point (c)(iii) of Article 61(1) and Article 
201(4) of the Financial Regulation, in respect of the following activities:" 

(b) in paragraph 4: 

(i) point (a) is replaced by the following: 

"(a) by way of derogation from Article 37(2), it shall be based on an ex-ante 
assessment at Union level carried out by the EIB and the Commission or, 
where more recent data is available, on national or regional ex-ante assessment 
carried out by the participating Member State. 

On the basis of available data sources on bank debt finance and SMEs, the ex-
ante assessment shall cover, inter alia, an analysis of the SME financing needs 
at the relevant level, SME financing conditions and needs as well as an 
indication of the SME financing gap , a profile of the economic and financial 
situation of the SME sector at the relevant level, minimum critical mass of 
aggregate contributions, a range of estimated total loan volume generated by 
such contributions, and the added value;" 

(ii) point (b) is replaced by the following: 

"(b) it shall be provided by each participating Member State as part of a 
separate priority axis within a programme in the case of ERDF contribution, or 
a single dedicated national programme per financial contribution by ERDF and 
EAFRD supporting the thematic objective set out in point (3) of the first 
paragraph of Article 9;" 

(c) paragraph 7 is replaced by the following: 

"7. By way of derogation from Article 41(1) and (2) as regards the financial 
contributions referred to in paragraph 2 of this Article, the Member State's payment 
application to the Commission shall be made on the basis of 100 % of the amounts to 
be paid by the Member State to the EIB in accordance with the schedule defined in 
the funding agreement referred to in point (c) of the first subparagraph of paragraph 
4 of this Article. Such payment applications shall be based on the amounts requested 
by the EIB deemed necessary to cover commitments under guarantee agreements or 
securitisation transactions to be finalised within the three following months. 
Payments from Member States to the EIB shall be made without delay and in any 
case before commitments are entered into by the EIB."; 

(d) paragraph 8 is replaced by the following: 

"8. At closure of the programme, the eligible expenditure as referred to in points (a) 
and (b) of Article 42(1) shall be the total amount of programme contributions paid to 
the financial instrument, corresponding: 

(a) for the activities referred to in point (a) of the first subparagraph of paragraph 2 
of this Article, to the resources referred to in point (b) of the first subparagraph of 
Article 42(1); 
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(b) for the activities referred to in point (b) of the first subparagraph of paragraph 
2, to the aggregate amount of new debt finance resulting from the securitisation 
transactions, paid to or to the benefit of eligible SMEs within the eligibility period 
indicated in Article 65(2)."; 

13. The following Article 39a is inserted: 

"Article 39a 

Contribution of ESI Funds to financial instruments allowing for the combination of 
such contribution with EIB financial products under the European Fund for Strategic 
Investments 
1. Member States may use ESI Funds to provide a contribution to financial 
instruments referred to in point (c) of Article 38(1) to attract additional private sector 
investment.  

2. The contribution referred to in paragraph 1 shall not exceed 25 % of the total 
support provided to final recipients. In the less developed regions referred to in point 
(b) of Article 120(3), the financial contribution may exceed 25% where duly justified 
by the ex-ante assessment, but shall not exceed 50%. The total support referred to in 
this paragraph shall comprise the total amount of new loans and guaranteed loans as 
well as equity and quasi-equity investments provided to final recipients. The 
guaranteed loans referred to in this paragraph shall only be taken into account to the 
extent that ESI Funds resources are committed for guarantee contracts calculated on 
the basis of a prudent ex ante risk assessment covering a multiple amount of new 
loans. 

3. By way of derogation from Article 37(2) contributions pursuant to paragraph 1 
may be based on the preparatory assessment, including the due diligence, carried out 
by the EIB for the purposes of its contribution to the financial product under the 
EFSI. 

4. Reporting by managing authorities under Article 46 on operations comprising 
financial instruments under this Article shall be based on the information kept by the 
EIB for the purposes of its reporting pursuant to Article 16(1) and (2) of the EFSI 
Regulation, supplemented by the additional information required under Article 46(2). 

5. When contributing to financial instruments referred to in point (c) of Article 38(1) 
the managing authority may do any of the following: 

(a) invest in the capital of an existing or newly created legal entity dedicated to 
implement investments in final recipients consistent with the objectives of the 
respective ESI Funds which will undertake implementation tasks; 

(b) entrust implementation tasks to a financial institution, which shall either open a 
fiduciary account in its name and on behalf of the managing authority or set up a 
separate block of finance within the financial institution for programme contribution. 
In the case of a separate block of finance, an accounting distinction shall be made 
between programme resources invested in the financial instrument and the other 
resources available in the financial institution. The assets held on fiduciary accounts 
and such separate blocks of finance shall be managed in accordance with the 
principle of sound financial management following appropriate prudential rules and 
shall have appropriate liquidity. 

For the purposes of this Article, a financial instrument may also take the form or be 
part of an investment platform in line with Article 2(4) of the EFSI Regulation, 
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provided that the investment platform takes the form of a special purpose vehicle or a 
managed account. 

6. When implementing financial instruments under point (c) of Article 38(1), the 
bodies referred to in paragraph 2 of this article shall ensure compliance with 
applicable law, including rules covering the ESI Funds, State aid, public procurement 
and relevant standards and applicable legislation on the prevention of money 
laundering, the fight against terrorism, tax fraud and tax evasion. Those bodies shall 
not make use of or engage in tax avoidance structures, in particular aggressive tax 
planning schemes or practices not complying with tax good governance criteria as set 
out in EU legislation including Commission recommendations and communications 
or any formal notice by the latter. They shall not be established and, in relation to the 
implementation of the financial operations shall not maintain business relations with 
entities incorporated in jurisdictions that do not co-operate with the Union in relation 
to the application of the internationally agreed tax standards on transparency and 
exchange of information. Those bodies may, under their responsibility, conclude 
agreements with financial intermediaries for the implementation of financial 
operations. They shall transpose requirements referred to in this paragraph in their 
contracts with the financial intermediaries selected to participate in the execution of 
financial operations under such agreements. 

7. The bodies referred to in paragraph 2 of this Article, when implementing funds of 
funds, may further entrust part of the implementation to financial intermediaries 
provided that those bodies ensure under their responsibility that the financial 
intermediaries satisfy the criteria laid down in Articles 201(4) and 202(1) and (2) of 
the Financial Regulation. The financial intermediaries shall be selected on the basis 
of open, transparent, proportionate and non-discriminatory procedures, avoiding 
conflict of interest.  

8. Where managing authorities contribute ESI Funds programme resources to an 
existing instrument under point (c) of Article 38(1), the fund manager of which has 
already been selected by the EIB, international financial institutions in which a 
Member State is a shareholder, or a publicly-owned bank or financial institution, 
established as a legal entity carrying out financial activities on a professional basis 
and fulfilling the conditions set out under Article 38(4)(b)(iii), they shall entrust 
implementation tasks to this fund manager through the award of a direct contract. 

9. By way of derogation from Article 41(1) and (2), for contributions to financial 
instruments under paragraph 8 of this Article , applications for interim payment shall 
be phased in line with the payment schedule set out in the funding agreement. The 
payment schedule referred to in the first sentence shall correspond to the payment 
schedule agreed for other investors in the same financial instrument. 

10. The terms and conditions for contributions pursuant to point (c) of Article 38(1) 
shall be set out in funding agreements in accordance with Annex IV at the following 
levels: 

a) where applicable, between the duly mandated representatives of the managing 
authority and the body that implements the fund of funds;  

b) between the duly mandated representatives of the managing authority, or 
where applicable, between the body that implements the fund of funds, and the body 
that implements the financial instrument. 
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11. For contributions pursuant to paragraph 1 to investment platforms which receive 
contributions from instruments set up at Union level, consistency with State aid rules 
shall be ensured pursuant to Article 202(2)(c) of the Financial Regulation. 

12. In case of financial instruments referred to in point (c) of Article 38(1) which 
take the form of a guarantee instrument, ESI Funds may contribute to junior and/or 
mezzanine tranches of portfolios of loans covered also under the EFSI's Union 
guarantee. 

13. For the ERDF, the ESF, the Cohesion Fund and the EMFF, a separate priority, 
and for the EAFRD, a separate type of operation, with a co-financing rate of up to 
100% may be established within a programme to support operations implemented 
through financial instruments referred to in point (c) of Article 38(1). 

14. Notwithstanding Articles 70 and 93(1), contributions pursuant to paragraph 1 of 
this Article may be used for the purpose of giving rise to new debt and equity finance 
in the entire territory of the Member State without regard to the categories of region, 
unless otherwise provided for in the funding agreement. 

15. Before the end of 2019, the Commission shall carry out a review of the 
application of this Article and shall where appropriate submit to the European 
Parliament and Council a legislative proposal."; 

14. Article 40 is amended as follows: 

(a) Paragraphs 1 and 2 are replaced by the following: 

"1. The authorities designated in accordance with Article 124 of this Regulation and 
with Article 65 of the EAFRD Regulation shall not carry out on-the-spot 
verifications at the level of the EIB or other international financial institutions in 
which a Member State is a shareholder, for financial instruments implemented by 
them.  

However, the designated authorities shall carry out verifications in accordance with 
Article 125(5) at the level of other bodies implementing the financial instruments in 
the jurisdiction of their respective Member State and, where necessary, at the level of 
the final recipient. 

The EIB or other international financial institutions in which a Member State is a 
shareholder shall provide to the designated authorities control reports with each 
application for payment. They shall also provide to the Commission and to the 
designated authorities an annual audit report drawn up by the external auditors of 
these bodies.  

The Commission shall be empowered to adopt an implementing act concerning the 
models for the control reports and the annual audit reports of the first sub-paragraph 
of this paragraph.  

This implementing act shall be adopted in accordance with the advisory procedure 
referred to in Article 150(2). 

2. Without prejudice to Article 127 and Article 9 of Regulation (EU) No 1306/2013, 
the bodies responsible for the audit of the programmes shall not carry out audits at 
the level of the EIB or other international financial institutions in which a Member 
State is a shareholder, for financial instruments implemented by them.  

The bodies responsible for the audit of the programmes shall carry out audits of 
operations and of management and control systems at the level of other bodies 
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implementing the financial instruments in their respective Member States and at the 
level of the final recipients when conditions of Art 40 (3) are fulfilled.  

The Commission may carry out audits at the level of the bodies referred to in 
paragraph 1, where it concludes that this is necessary to obtain reasonable assurance 
given the risks identified." 

(b) the following paragraph 5a is inserted: 

"5a. By way of derogation from paragraph 4 of Article 143 of this Regulation and 
from the second subparagraph of Article 56 of Regulation (EU) No 1306/2013, in 
operations comprising financial instruments, the contribution cancelled in accordance 
with paragraph 2 of Article 143 of this Regulation or in accordance with the first 
subparagraph of Article 56 of Regulation (EU) No 1306/2013, as a result of an 
individual irregularity, may be reused within the same operation under the following 
conditions:  

a) where the irregularity that gives rise to the cancellation of the contribution is 
detected at the level of the final recipient, the contribution cancelled may be reused 
only for other final recipients within the same financial instrument 

b) where the irregularity that gives rise to the cancellation of the contribution is 
detected at the level of the financial intermediary within a fund of funds, the 
contribution cancelled may be reused only for other financial intermediaries or for 
other final recipients within the same financial instrument 

Where the irregularity that gives rise to the cancellation of the contribution is 
detected at the level of the body implementing funds of funds, the contribution 
cancelled may not be reused within the same operation. 

In case a financial correction is made for a systemic irregularity, the contribution 
cancelled may not be reused for any operation affected by the systemic irregularity." 

15. in Article 41, in paragraph 1, the introductory sentence of the first subparagraph is 
replaced by the following: 

"1. As regards financial instruments referred to in point (a) and (c) of Article 38(1) 
and financial instruments referred to in point (b) of Article 38(1) implemented in 
accordance with points (a) and (b) of Article 38(4), phased applications for interim 
payments shall be made for programme contributions paid to the financial instrument 
during the eligibility period laid down in Article 65(2) (the "eligibility period") in 
accordance with the following conditions:" 

16. In Article 42, in paragraph 5, the first subparagraph is replaced by the following: 

"Where management cost and fees as referred to in point (d) of the first subparagraph 
of paragraph 1 and in paragraph 2 of this Article are charged by the body 
implementing the fund of funds or bodies implementing financial instruments 
pursuant to point (c) of Article 38(1) and points (a) and (b) of Article 38(4), they 
shall not exceed the thresholds defined in the delegated act referred to in paragraph 6 
of this Article. Whereas management costs shall comprise direct or indirect cost 
items reimbursed against evidence of expenditure, management fees shall refer to an 
agreed price for services rendered established via a competitive market process, 
where applicable. Management costs and fees shall be based on a performance based 
calculation methodology."; 

17. The following Article 43a is inserted: 
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"Article 43a 

Differentiated treatment of investors 
1. Support from the ESI Funds to financial instruments invested in final recipients 
and gains and other earnings or yields, such as interest, guarantee fees, dividends, 
capital gains or any other income generated by those investments, which are 
attributable to the support from the ESI Funds, may be used for differentiated 
treatment of private investors, as well as the EIB when using the EU guarantee 
pursuant to Regulation (EU) 2015/1017. Such differentiated treatment shall be 
justified by the need to attract private counterpart resources. 

2. The need and the level of differentiated treatment as referred to in paragraph 1 
shall be established in the ex-ante assessment.  

3. The differentiated treatment shall not exceed what is necessary to create the 
incentives for attracting private counterpart resources. It shall not over-compensate 
private investors and the EIB when using the EU guarantee according to Regulation 
(EU) 2015/1017. The alignment of interest shall be ensured through an appropriate 
sharing of risk and profit. 

4. Differentiated treatment of private investors shall be without prejudice to the 
Union State aid rules." 

18. In Article 44, paragraph 1 is replaced by the following: 

"1.Without prejudice to Article 43a, resources paid back to financial instruments 
from investments or from the release of resources committed for guarantee contracts, 
including capital repayments and gains and other earnings or yields, such as interest, 
guarantee fees, dividends, capital gains or any other income generated by 
investments, which are attributable to the support from the ESI Funds, shall be re-
used for the following purposes, up to the amounts necessary and in the order agreed 
in the relevant funding agreements: 

(a) further investments through the same or other financial instruments, in 
accordance with the specific objectives set out under a priority; 

(b) where applicable, to cover the losses in the nominal amount of the ESI Funds 
contribution to the financial instrument resulting from negative interest, if such 
losses occur despite active treasury management by the bodies implementing 
financial instruments. 

(c) where applicable, reimbursement of management costs incurred and payment 
of management fees of the financial instrument." 

19. in Article 46, in paragraph 2, in the first subparagraph, points (g) and (h) are replaced 
by the following: 

"(g) interest and other gains generated by support from the ESI Funds to the financial 
instrument and programme resources paid back to financial instruments from 
investments as referred to in Articles 43 and 44 and amounts used for differentiated 
treatment as referred to in Article 43a;"(h) progress in achieving the expected 
leverage effect of investments made by the financial instrument and participations;"; 

20. in Article 56, paragraph 5 is deleted; 

21. in Article 57, paragraph 3 is deleted; 

22. in Article 58, paragraph 1 is amended as follows: 
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(a) The reference to "Article 60 of the Financial Regulation" is replaced by 
"Article 149 of the Financial Regulation". 

(b) At the end of the first paragraph, the following subparagraph is added:  

"Depending on the purpose, the measures referred to in this Article can be financed 
either as operational or administrative expenditure". 

23. Article 59 is amended as follows: 

(a) The following paragraph 1a is added: 

"Each ESI Fund may support technical assistance operations eligible under any of the 
other ESI Funds." 

(b) The following paragraph 3 is added: 

"Without prejudice to the second paragraph, Member States may implement actions 
referred to in the first paragraph through the direct award of a contract, to:  

(i) the EIB; 

(ii) an international financial institution in which a Member State is a shareholder; 

(iii) a publicly-owned bank or financial institution, as defined in point (b) (iii) of 
Article 38(4)."; 

24. Article 61 is amended as follows: 

(a) In paragraph 3, a new point (aa) is inserted after point (a):  

"application of a flat rate net revenue percentage established by a Member State for a 
sector or sub-sector not covered under point (a). Before the application of the flat rate 
the responsible audit authority shall satisfy itself that the flat rate has been 
established according to a fair, equitable and verifiable method based on historical 
data or objective criteria."; 

(b) paragraph 5 is replaced by the following: 

"As an alternative to the application of the methods laid down in paragraph 3, the 
maximum co-financing rate referred to in Article 60(1) may, at the request of a 
Member State, be decreased for a priority or measure under which all operations 
supported under that priority or measure could apply a uniform flat rate in 
accordance with point (a) of the first subparagraph of paragraph 3. The decrease shall 
be not less than the amount calculated by multiplying the maximum Union co-
financing rate applicable under the Fund-specific rules by the relevant flat rate 
referred to in point (a) of the first subparagraph of paragraph 3." 

(c) point (h) of paragraph 7 is replaced by the following: 

“operations for which amounts or rates of support are defined in Annex II to the 
EAFRD Regulation or in the EMFF Regulation”; 

25. Article 65 is amended as follows: 

(a) In paragraph 8: 

(i) point (h) is replaced by the following: 

"(h) operations for which amounts or rates of support are defined in Annex II to 
the EAFRD Regulation or in the EMFF Regulation with the exception of those 
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operations for which reference is made to this paragraph under the EMFF 
Regulation; or" 

(ii) point (i) is replaced by the following: 

"(i) operations for which the total eligible cost does not exceed EUR 100 000."; 

(b) paragraph 11 is replaced by the following: 

"11. An operation may receive support from one or more ESI Funds or from one or 
more programmes and from other Union instruments, provided that the expenditure 
declared in a payment application for one of the ESI Funds does not receive support 
from another Fund or Union instrument, or support from the same Fund under 
another programme. The amount of expenditure to be entered into a payment 
application of an ESI Fund may be calculated for each ESI Fund on a pro rata basis 
in accordance with the document setting out the conditions for support." 

26. Article 67 is amended as follows: 

(a) Paragraph 1 is amended as follows: 

(i) point (c) is replaced by the following: 

"lump sums;" 

(ii) point (e) is inserted: 

"(e) financing which is not linked to costs of the relevant operations but is 
based on the fulfilment of conditions related to the realisation of progress in 
implementation or the achievement of objectives of programmes. The detailed 
modalities concerning the financing conditions and their application shall be 
set out in delegated acts adopted in accordance with the empowerment 
provided for in paragraph 5."  

(b) the following paragraph 2a is inserted: 

"2a. For an operation or projects not falling under the first sentence of paragraph 4 
and which receive support from the ERDF and the ESF, grants and repayable 
assistance for which the public support does not exceed EUR 100 000 shall take the 
form of standard scales of unit costs, lump sums or flat rates, except for operations 
receiving support within the framework of a State aid scheme that does not constitute 
de minimis aid." 

(c) paragraph 5 is amended as follows:  

(i) point (a) is replaced by the following: 

"(a) a fair, equitable and verifiable calculation method based on: 

(i) statistical data or other objective information; 

(ii) the verified historical data of individual beneficiaries;  

(iii) the application of the usual cost accounting practices of individual 
beneficiaries; or 

(iv) draft budgets established on a case by case basis and agreed ex ante by 
the managing authority, where the public support does not exceed EUR 
100.000;"; 

(ii) the following subparagraph is added: 
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"The Commission shall be empowered to adopt delegated acts in accordance 
with Article 149 concerning the definition of the standard scales of unit costs 
or the flat rate financing referred to in points (b) and (d) of the first 
subparagraph of paragraph 1, the related methods referred to in point (a) of the 
first subparagraph of this paragraph and the form of support referred to in point 
(e) of the first subparagraph of paragraph 1.";  

27. Article 68 is replaced by the following: 

"Article 68 

Flat rate financing for indirect costs concerning grants and repayable assistance 
Where the implementation of an operation gives rise to indirect costs, they may be 
calculated at a flat rate in one of the following ways: 

(a) a flat rate of up to 25 % of eligible direct costs, provided that the rate is 
calculated on the basis of a fair, equitable and verifiable calculation method or 
a method applied under schemes for grants funded entirely by the Member 
State for a similar type of operation and beneficiary; 

(b) a flat rate of up to 15 % of eligible direct staff costs without there being 
a requirement for the Member State to perform a calculation to determine the 
applicable rate; 

(c) a flat rate applied to eligible direct costs based on existing methods and 
corresponding rates, applicable in Union policies for a similar type of operation 
and beneficiary. 

The Commission is empowered to adopt delegated acts in accordance with Article 
149 concerning the definition of the flat rate and the related methods referred to in 
point (c) of the first subparagraph of this paragraph."; 

28. the following Articles 68a and 68b are inserted: 

"Article 68a 
Staff costs concerning grants and repayable assistance 

1. Direct staff costs of an operation may be calculated at a flat rate of up to 20 % of 
the direct costs other than the staff costs of that operation. 

2. For the purposes of determining staff costs the hourly rate may be calculated by 
dividing the latest documented annual gross employment costs by 1720 hours for 
persons working full time, or by a corresponding pro-rata of 1720 hours, for persons 
working part time. The total number of hours declared per person for a year shall not 
exceed the hours used for the calculations of the hourly rate. 

3. Where annual gross employment costs are not available, they may be derived from 
the available documented gross employment costs or from the contract for 
employment, duly adjusted for a 12 month period. 

4. Staff costs related to individuals who work on part-time assignment on the 
operation with fixed hours per month, may be calculated as a fixed percentage of the 
gross employment costs, in line with a fixed percentage of time worked on the 
operation, with no obligation to establish a separate working time registration 
system. The employer shall issue a document for each employee setting out the fixed 
percentage of time for working on the operation. 
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The first subparagraph shall not apply to programmes under the European territorial 
cooperation goal." 

"Article 68b 

Flat rate financing for costs other than staff costs 
1. A flat rate of up to 40% of eligible direct staff costs may be used in order to cover 
the remaining eligible costs of an operation without a requirement for the Member 
State to execute any calculation to determine the applicable rate. For operations 
supported by the ESF, salaries and allowances paid to participants shall be 
considered additional eligible cost not included in the flat rate.  

2. The flat rate referred to in paragraph 1 of this Article shall not be applied 
wherestaff costs have been calculated on the basis of a flat rate." 

29. Article 70 is amended as follows: 

(a) the following paragraph 1a is inserted: 

"1a. Operations concerning the provision of services to citizens or businesses which 
cover the whole territory of a Member State shall be considered as being located in 
all programme areas within a Member State. In such cases, expenditure shall be 
allocated to the concerned programme areas on a pro-rata basis, based on objective 
criteria other than the budget allocation to the programme areas. 

This paragraph does not apply to the national programme referred to in Article 6(2) 
of regulation (EU) No 1305/2013 and to the specific programme for the 
establishment and the operation of the national rural network referred to in Article 54 
(1) of Regulation (EU) No 1305/2013."; 

(b) in paragraph 2 point (b) is replaced by the following: 

"(b) the total amount allocated under the programme to operations located outside the 
programme area does not exceed 15 % of the support from the ERDF, Cohesion 
Fund, EAFRD and EMFF at the level of the priority at the time of the agreement of 
the monitoring committee referred to in point (c);"; 

(c) the following paragraph 2a is inserted: 

"2a. For the Funds and the EMFF where operations implemented outside the 
programme area in accordance with paragraph 2 have benefits both outside and 
within the programme area expenditure shall be allocated to these areas on a pro rata 
basis based on objective criteria other than the budget allocation to the programme 
areas."; 

(d) paragraph 3 is replaced by the following: 

"3. For operations concerning technical assistance or communication and 
promotional activities, and for operations under the thematic objective of 
strengthening research, technological development and innovation, expenditure may 
be incurred outside the Union provided that the conditions set out in point (a) of 
paragraph 2 and the obligations in relation to management, control and audit 
concerning the operation are fulfilled.  

In addition, for operations under the thematic objective of strengthening research, 
technological development and innovation, the conditions set out in point (b) of 
paragraph 2 shall be fulfilled."; 

30. Article 71, paragraph 4 is replaced by the following: 
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"4. Paragraphs 1, 2 and 3 shall not apply to contributions to or by financial 
instruments or for lease purchase under Article 45(2)(b) of Regulation (EU) No 
1305/2013 nor to any operation which undergoes cessation of a productive activity 
due to a non- fraudulent bankruptcy."; 

31. in Article 75, paragraph 1, the reference to "Article 59(5) of the Financial 
Regulation" is replaced by "Article 62(5) of the Financial Regulation". 

32. Article 76 is amended as follows: 

(a) In the second subparagraph the reference to "Article 84 of the Financial 
Regulation" is replaced by "Article 108 of the Financial Regulation". 

(b) In the fourth subparagraph the reference to "Article 16 of the Financial 
Regulation" is replaced by "Article 15 of the Financial Regulation". 

33. in Article 79, paragraph 2, the reference to "Article 68(3) of the Financial 
Regulation" is replaced by "Article 80(2) of the Financial Regulation". 

34. in Article 83, paragraph 1, point (c) the reference to "Article 59(5) of the Financial 
Regulation" is replaced by "Article 62(5) of the Financial Regulation". 

35. in Article 84 the reference to "Article 59(6) of the Financial Regulation" is replaced 
by "Article 62(6) of the Financial Regulation". 

36. Article 98, paragraph 2 is replaced by the following: 

"The ERDF and the ESF may finance, in a complementary manner and subject to a 
limit of 10 % of Union funding for each priority axis of an operational programme, a 
part of an operation for which the costs are eligible for support from the other Fund 
on the basis of rules applied to that Fund, provided that such costs are necessary for 
the satisfactory implementation of the operation and are directly linked to it." 

37. Article 102 is amended as follows: 

(a) paragraph 6 is replaced by the following: 

"6. Expenditure relating to a major project may be included in a payment application 
after the submission for approval referred to in paragraph 2. Where the Commission 
does not approve the major project selected by the managing authority, the 
declaration of expenditure following the withdrawal of the application by the 
Member State or the adoption of the Commission decision shall be rectified 
accordingly."; 

(b) the following paragraph 6a is added: 

"6a. Where the major project is appraised by independent experts pursuant to 
paragraph 1, expenditure relating to that major project may be included in a payment 
application after the managing authority has informed the Commission of the 
submission of the information required under Article 101 to the independent experts. 

Where the independent quality review has not been notified to the Commission 
within 6 month of the submission of that information to the independent experts or 
where the relevant appraisal is negative, the corresponding expenditure shall be 
withdrawn and the declaration of expenditure shall be rectified accordingly."; 

38. in Article 104, paragraphs 2 and 3 are replaced by the following: 
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"2. The public expenditure allocated to a joint action plan shall be a minimum of 
EUR 5 000 000 or 5 % of the public support of the operational programme or one of 
the contributing programmes, whichever is lower."; 

"3. Paragraph 2 shall not apply to operations supported under the YEI and to the first 
Joint Action Plan submitted by a Member State under the Investment for Jobs and 
Growth Goal and the first Joint Action Plan submitted by a programme under the 
European territorial Cooperation goal."; 

39. in Article 105, in paragraph 2,the second sentence is deleted; 

40. in Article 106, the first subparagraph is amended as follows: 

(a) point 1 is replaced by the following: 

"(1) a description of the objectives of the joint action plan and how it contributes to 
the objectives of the programme or to the relevant country-specific recommendations 
and the broad guidelines of the economic policies of the Member States and of the 
Union under Article 121(2) TFEU and the relevant Council recommendations which 
the Member States are to take into account in their employment policies under 
Article 148(4) TFEU;" 

(b) point 2 is deleted. 

(c) point 3 is replaced by the following: 

"(3) a description of the projects or types of projects envisaged, together with the 
milestones, where relevant, and the targets for outputs and results linked to the 
common indicators by priority axis, where relevant."; 

(d) points 6 and 7 are deleted.  

(e) point 8 is replaced by the following: 

"(8) its implementing provisions, including the following: 

(a) information on the selection of the joint action plan by the managing authority 
in accordance with Article 125(3); 

(b) the arrangements for steering the joint action plan, in accordance with Article 
108; 

(c) the arrangements for monitoring and evaluating the joint action plan including 
arrangements ensuring the quality, collection and storage of data on the achievement 
of milestones, outputs and results;" 

(e) in point 9 letter (b) is deleted; 

41. in Article 107, paragraph 3 is replaced by the following: 

"3. The decision referred to in paragraph 2 shall indicate the beneficiary and the 
objectives of the joint action plan, the milestones, where relevant, and targets for 
outputs and results, the costs of achieving those milestones and targets for outputs 
and result, and the financing plan by operational programme and priority axis, 
including the total eligible amount and the amount of public expenditure, the 
implementation period of the joint action plan and, where relevant, the geographical 
coverage and target groups of the joint action plan."; 

42. in Article 108, in paragraph 1, the first subparagraph is replaced by the following: 
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The Member State or the managing authority shall set up a steering committee for 
the joint action plan, which may be distinct from the monitoring committee of the 
relevant operational programmes. The steering committee shall meet at least twice a 
year and shall report to the managing authority. Where relevant, the managing 
authority shall inform the relevant monitoring committee of the results of the work 
carried out by the steering committee and the progress of the implementation of the 
joint action plan in accordance with point (e) of Article 110(1) and point (a) of 
Article 125(2)." 

43. Article 109, paragraph 1 is replaced by the following: 

"Payments to the beneficiary of a joint action plan shall be treated as lump sums or 
standard scales of unit costs." 

44. in Article 110, in paragraph 2, point (a) is replaced by the following: 

"(a) the methodology and criteria used for selection of operations, without prejudice 
to Article 34(3)(c);" 

45. Article 114 is amended as follows: 

(a) paragraph 1 is replaced by the following: 

"1. An evaluation plan shall be drawn up by the managing authority or Member State 
for one or more operational programmes. The evaluation plan shall be submitted to 
the monitoring committee no later than one year after the adoption of the operational 
programme. In the cases of dedicated programmes referred to in point (b) of the first 
subparagraph of Article 39(4) adopted before this Regulation has entered into force, 
the evaluation plan shall be submitted to the monitoring committee no later than one 
year after the date this Regulation enters into force.;" 

(b) paragraph 4 is deleted. 

46. in Article 115, paragraph 3 is replaced by the following: 

"3. Detailed rules concerning the information and communication measures for the 
public and information measures for potential beneficiaries and for beneficiaries are 
laid down in Annex XII."; 

47. Article 119 is amended as follows: 

(a) in paragraph 1, the first subparagraph is replaced by the following: 

"The amount of the Funds allocated to technical assistance shall be limited to 4 % of 
the total amount of the Funds allocated to operational programmes at the time of the 
adoption of the operational programmes in a Member State of the Investment for jobs 
and growth goal.  

(b) in paragraph 2, the first sentence is deleted; 

(c) Paragraph 4 is replaced by the following: 

"4. In the case of the Structural Funds, where the allocations referred to in paragraph 
1 are used to support technical assistance operations altogether relating to more than 
one category of region, the expenditure relating to the operations may be 
implemented under a priority axis combining different categories of region and 
attributed on a pro rata basis taking into account either the respective allocations to 
the different categories of regions of the operational programme or the allocation 
under each category of region as a share of the total allocation to the Member State."; 
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48. In Article 122, in paragraph 2, the fourth subparagraph is replaced by the following: 

"When amounts unduly paid to a beneficiary cannot be recovered and this is as a 
result of fault or negligence on the part of a Member State, that Member State shall 
be responsible for reimbursing the amounts concerned to the budget of the Union. 
Member States may decide not to recover an amount unduly paid if the amount to be 
recovered from the beneficiary, not including interest, does not exceed EUR 250 in 
contribution from the Funds to an operation in an accounting year."; 

49. In Article 123, paragraph 5, the first subparagraph is replaced by the following: 

"In the case of the Funds and in the case of the EMFF, provided that the principle of 
separation of functions is respected, the managing authority, the certifying authority, 
where applicable, and the audit authority may be part of the same public authority or 
body." 

50. Article 125, paragraph 4 is amended as follows: 

(a) Point (a) is replaced by the following: 

"(a) verify that the co-financed products and services have been delivered, that the 
operation complies with applicable law, the operational programme and the 
conditions for support of the operation and, 

(i) where costs are to be reimbursed pursuant to point (a) of the first subparagraph 
of Article 67, that the amount of expenditure declared by the beneficiaries in relation 
to those costs has been paid; 

(ii) In the case of costs reimbursed pursuant to points (b), (c) and (d) of the first 
subparagraph of Article 67(1), that the conditions for reimbursement of expenditure 
to the beneficiary have been met;" 

(b) in point (e), the reference to " points (a) and (b) of Article 59(5) of the 
Financial Regulation" is replaced by "points (a) and (b) of Article 62(5) of the 
Financial Regulation". 

51. In point (b) of the first subparagraph of Article 126 the reference to "point (a) of 
Article 59(5) of the Financial Regulation" is replaced by "point (a) of Article 62(5) of 
the Financial Regulation". 

52. Article 127 is amended as follows: 

(a) in paragraph 1, third subparagraph , the reference to "the second subparagraph 
of Article 59(5) of the Financial Regulation" is replaced by "the second 
subparagraph of Article 62(5) of the Financial Regulation".(b) in point (a) 
of paragraph 5, the reference to "the second subparagraph of Article 59(5) of 
the Financial Regulation" is replaced by "the second subparagraph of Article 
62(5) of the Financial Regulation". 

53. in Article 134, in paragraph 1a, second subparagraph , the reference to "point (c) of 
Article 21(3) of the Financial Regulation" is replaced by "point (c) of Article 20(3) of 
the Financial Regulation". 

54. in Article 137, in paragraph 1, the reference to "point (a) of Article 59(5) of the 
Financial Regulation" is replaced by "point (a) of Article 62(5) of the Financial 
Regulation". 

55. in Article 138, the reference to " Article 59(5) of the Financial Regulation" is 
replaced by " Article 62(5) of the Financial Regulation". 
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56. in Article 139, in paragraph 7, the reference to "Article 177(3) of the Financial 
Regulation" is replaced by " point (c) of Article 20(3) of the Financial Regulation". 

57. in Article 140, in paragraph 3, the following sentence is added: 

" Where documents are kept on commonly accepted data carriers in accordance with 
the procedure laid down in paragraph 5, no originals shall be required." 

58. in Article 145, in paragraph 7, point (a), the reference to " Article 59(5) of the 
Financial Regulation" is replaced by "Article 62(5) of the Financial Regulation". 

59. in Article 147, in paragraph 1, the reference to "Article 73 of the Financial 
Regulation" is replaced by "Article 89 of the Financial Regulation". 

60. in Article 152, a new paragraph 4 is added: 

"Where a call for proposal is launched prior to the entry into force of Regulation 
XXX/YYY amending the present Regulation the managing authority (or monitoring 
committee for the programmes under the European territorial cooperation goal) may 
decide not to apply the obligation set out in Article 67(2a) for a maximum of 6 
months starting from the date of entry into force of Regulation XXX/YYY. Where 
the document setting out the conditions for support is provided to the beneficiary 
within a period of 6 months starting from the date of entry into force of Regulation 
XXX/YYY the managing authority may decide not to apply those amended 
provisions." 

61. Annex IV is amended as follows: 

(a) The introductory sentence of section 1 is replaced by the following: 

"Where a financial instrument is implemented under Article 39a and points (a) and 
(b) of Article 38(4), the funding agreement shall include the terms and conditions for 
making contributions from the programme to the financial instrument and shall 
include at least the following elements:"; 

(b) Point (i) of section 1 is replaced by the following: 

"provisions regarding the re-utilisation of resources attributable to the support from 
the ESI Funds until the end of the eligibility period in compliance with Article 44 
and, where applicable, provisions regarding differentiated treatment as referred to in 
Article 43a;" ; 

(c) point (c) of section 2 is replaced by the following: 

"(c) the use and re-use of resources attributable to the support of the ESI Funds in 
accordance with Articles 43, 44 and 45, and, where applicable, provisions regarding 
differentiated treatment as referred to in Article 43a."; 

62. Annex XII is amended as follows: 

(a) in subsection 2.2 the following point is added:  

"6. The responsibilities laid down under this subsection shall apply as from the time 
the beneficiary is provided with the document setting out the conditions for support 
to the operation referred to in Article 125(3)(c)." 

(b) in subsection 3.1, in paragraph 2, point (f) is replaced by the following: 

"(f) the responsibility of beneficiaries to inform the public about the aim of the 
operation and the support from the Funds to the operation in accordance with 
subsection 2.2 as from the time the beneficiary is provided with the document setting 
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out the conditions for support to the operation referred to in Article 125(3)(c). The 
managing authority may request potential beneficiaries to propose indicative 
communication activities, proportional to the size of the operation, in the 
applications." 

Article 266 
Amendments to Regulation (EU) No 1304/2013 

Regulation (EU) No 1304/2013 of the European Parliament and of the Council53 is amended 
as follows: 

1. In Article 13, the following subparagraph is inserted in paragraph 2: 

"Where operations falling under point (a) of the first subparagraph also have a 
benefit for the programme area in which they are implemented, expenditure shall be 
allocated to these programme areas on a pro rata basis based on objective criteria 
other than the budget allocation to the programme areas." 

2. Article 14 is amended as follows: 

(a) Paragraph 2 is deleted.  

(b) Paragraph 4 is deleted. 

3. In Annex I, paragraph (1) is replaced by the following: 

"(1) Common output indicators for participants  

"Participants"54 refers to persons benefiting directly from an ESF intervention who 
can be identified and asked for their characteristics, and for whom specific 
expenditure is earmarked. Other persons shall not be classified as participants. All 
data shall be broken down by gender.  

The common output indicators for participants are:  

— unemployed, including long-term unemployed*,  

— long-term unemployed*,  

— inactive*,  

                                                 
53 Regulation (EU) No 1304/2013 of the European Parliament and of the Council of 17 December 2013 on 

the European Social Fund and repealing Council Regulation (EC) No 1081/2006 (OJ L 347, 
20.12.2013, p. 470). 

54 Managing authorities shall establish a system that records and stores individual participant data in 
computerised form as set out in Article 125(2)(d) of Regulation (EU) No 1303/2013. The data 
processing arrangements put in place by the Member States shall be in line with the provisions of 
Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the 
protection of individuals with regard to the processing of personal data and on the free movement of 
such data (OJ L 281, 23.11.1995, p. 31), in particular Articles 7 and 8 thereof. 

Data reported under the indicators marked with * are personal data according to Article 7 of Directive 95/46/EC. 
Their processing is necessary for compliance with the legal obligation to which the controller is subject 
(Article 7(c) of Directive 95/46/EC). For the definition of controller, see Article 2 of Directive 
95/46/EC. 

Data reported under the indicators marked with ** are a special category of data according to Article 8 of 
Directive 95/46/EC. Subject to the provision of suitable safeguards, Member States may, for reasons of 
substantial public interest, lay down exemptions in addition to those laid down in Article 8(2) of 
Directive 95/46/EC, either by national law or by decision of the supervisory authority (Article 8(4) of 
Directive 95/46/EC).  



 

EN 235   EN 

— inactive, not in education or training*,  

— employed, including self-employed*,  

— below 25 years of age*,  

— above 54 years of age*,  

— above 54 years of age who are unemployed, including long-term unemployed, or 
inactive not in education or training*,  

— with primary (ISCED 1) or lower secondary education (ISCED 2)*, 

— with upper secondary (ISCED 3) or post-secondary education (ISCED 4)*, 

— with tertiary education (ISCED 5 to 8)*,  

— migrants, participants with a foreign background, minorities (including 
marginalised communities such as the Roma)**,  

— participants with disabilities**,  

— other disadvantaged**.  

The total number of participants will be calculated automatically on the basis of the 
output indicators.  

These data on participants entering an ESF supported operation shall be provided in 
the annual implementation reports as specified in Article 50(1) and (2) and Article 
111(1) of Regulation (EU) No 1303/2013.  

— homeless or affected by housing exclusion*,  

— from rural areas*55 

— participants who live in jobless households*,  

— participants who live in jobless households with dependent children*,  

— participants who live in a single adult household with dependent children*, 

The data on participants under the two first above indicators will be provided in the 
annual implementation reports as specified in Article 50(4) of Regulation (EU) No 
1303/2013. The data on participants under the last three above indicators will be 
provided in the reports as specified in Article 50(5) of Regulation (EU) No 
1303/2013. The data of the five indicators above shall be collected based on a 
representative sample of participants within each investment priority. Internal 
validity shall be ensured in such a way that the data can be generalised at the level of 
the investment priority." 

Article 267 
Amendments to Regulation (EU) No 1305/2013  

Regulation (EU) No 1305/2013 is amended as follows: 

1. In Article 2, in paragraph 1, the second subparagraph is amended as follows: 

                                                 
55 The data shall be collected at the level of smaller administrative units (local administrative units 2), in 

accordance with Regulation (EC) No 1059/2003 of the European Parliament and of the Council of 26 
May 2003 on the establishment of a common classification of territorial units for statistics (NUTS) (OJ 
L 154, 21.6.2003, p. 1). 
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(a) point (n) is replaced by the following: 

"(n) "young farmer" means a person who is no more than 40 years of age at the 
moment of submitting the application, possesses adequate occupational skills and 
competence and is setting up for the first time in an agricultural holding as head of 
that holding; setting up may be done solely or jointly with other farmers;" 

(b) point (r) is replaced by the following: 

"(r) "forest" means an area of land spanning more than 0,5 hectares with trees higher 
than 5 meters and a canopy cover of more than 10 percent, or trees able to reach 
these thresholds in situ; and does not include land that is predominantly under 
agricultural or urban land use, subject to paragraph 2; 

(c) The following point (s) is added: 

"(s)"date of setting up" means the date when the setting up process begins by means 
of (an) action(s) to be performed by the applicant.;" 

2. in Article 8, in paragraph 1, in point (h), point (ii) is replaced by the following: 

3. "(ii) a table setting out, for each measure, for each type of operation with a specific 
EAFRD contribution rate, for the type of operation referred to in Article 39a and for 
technical assistance, the total Union contribution planned and the applicable EAFRD 
contribution rate. Where applicable, this table shall indicate separately the EAFRD 
contribution rate for less developed regions and for other regions;"In Article 16, 
paragraph 2 is replaced by the following:  

"Support under this measure may also cover costs arising from information and 
promotion activities implemented by groups of producers, concerning products 
covered by a quality scheme receiving support in accordance with paragraph 1. By 
way of derogation from Article 70(3) of Regulation (EU) No 1303/2013, these 
activities may only be implemented in the internal market." 

4. In Article 17, in paragraph 1, point (b) is replaced by the following: 

"(b) concern the processing, marketing and/or development of agricultural products 
covered by Annex I to the TFEU or cotton, except fishery products; the output of the 
production process may be a product not covered by that Annex; where support is 
provided in the form of financial instruments, the input may also be a product not 
covered by Annex I to the TFEU on condition that the investment contributes to one 
or more of the Union priorities for rural development;" 

5. Article 19 is amended as follows: 

(a) paragraph 4 is replaced by the following: 

"4. The application for support under point (a)(i) of paragraph 1 shall be submitted 
within 24 months from the date of setting up. 

Support under point (a) of paragraph 1 shall be conditional on the submission of a 
business plan. Implementation of the business plan shall start at the latest within nine 
months from the date of the decision granting the aid. The business plan shall have a 
maximum duration of five years. 

For young farmers receiving support under point (a)(i) of paragraph 1, 
implementation of the business plan shall start after the date of setting up. The 
business plan shall provide that the young farmer complies with Article 9 of 
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Regulation (EU) No 1307/2013, regarding active farmers within 18 months from the 
date of the decision granting the aid. 

Member States shall define the action(s) referred to in Article 2(1)(s) in the rural 
development programmes. 

Member States shall define upper and lower thresholds per beneficiary for allowing 
access to support under points (a)(i) and (a)(iii) of paragraph 1. The lower threshold 
for support under point (a)(i) of paragraph 1 shall be higher than the upper threshold 
for support under point (a)(iii) of paragraph 1. Support shall be limited to holdings 
coming under the definition of micro and small enterprises." 

(b) the following paragraph 4a is inserted: 

"4a. By way of derogation from Article 37(1) of Regulation (EU) No 1303/2013, 
support under point (a)(i) of paragraph 1 may also be provided in the form of 
financial instruments, or as a combination of grants and financial instruments."; 

(c) paragraph 5 is replaced by the following: 

"5. Support under point (a) of paragraph 1 shall be paid in at least two instalments. 
Instalments may be degressive. The payment of the last instalment under points (a)(i) 
and (a)(ii) of paragraph 1 shall be conditional upon the correct implementation of the 
business plan."; 

6. In Article 20, the following paragraph 4 is added: 

"4. Paragraphs 2 and 3 shall not apply where support is provided in the form of 
financial instruments."; 

7. Article 36 is amended as follows: 

(a) paragraph 1 is amended as follows: 

(i) point (c) is replaced by the following: 

"(c) an income stabilisation tool, in the form of financial contributions to 
mutual funds, providing compensation to farmers of all sectors for a severe 
drop in their income."; 

(ii) the following point (d) is added:  

"(d) an income stabilisation tool, in the form of financial contributions to 
mutual funds, providing compensation to farmers of a specific sector for a 
severe drop in their income."; 

(b) Paragraph 3 is replaced by the following:  

"3.For the purpose of points (b), (c) and (d) of paragraph 1, 'mutual fund' means a 
scheme accredited by the Member State in accordance with its national law for 
affiliated farmers to insure themselves, whereby 

compensation payments are made to affiliated farmers for economic losses caused by 
the outbreak of adverse climatic events or an animal or plant disease or pest 
infestation or an environmental incident, or for a severe drop in their income." 

(c) in paragraph 5, the second subparagraph is deleted. 

8. In Article 38, in paragraph 3, the third subparagraph is deleted; 

9. Article 39 is amended as follows: 
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(a) The heading of Article 39 is replaced by the following: 

"Article 39 
Income stabilisation tool for farmers of all sectors" 

(b) in point (b) of paragraph 4, the last sentence is deleted. 

10. The following Article 39a is inserted: 

"Article 39a 
Income stabilisation tool for farmers of a specific sector 

"1. Support under point (d) of Article 36(1) shall only be granted in duly justified 
cases and where the drop of income exceeds 20 % of the average annual income of 
the individual farmer in the preceding three-year period or a three-year average based 
on the preceding five-year period excluding the highest and lowest entry. Income for 
the purposes of point (d) of Article 36(1) shall refer to the sum of revenues the 
farmer receives from the market, including any form of public support, deducting 
input costs. Payments by the mutual fund to farmers shall compensate for less than 
70 % of the income lost in the year the producer becomes eligible to receive this 
assistance. 

2. Paragraphs 2 to 5 of Article 39 shall apply for the purpose of support under point 
(d) of Article 36(1)."; 

11. Article 45 is amended as follows:  

(a) paragraph 5 is replaced by the following: 

"5. Working capital that is ancillary to, and linked to a new investment, which 
receives EAFRD support through a financial instrument established in accordance 
with Article 37 of Regulation (EU) No 1303/2013, may be eligible expenditure. Such 
eligible expenditure shall not exceed 30 % of the total amount of the eligible 
expenditure for the investment. The relevant request shall be duly substantiated." 

(b) the following paragraph 7 is added: 

"7 Paragraphs 1, 2 and 3 shall not apply where support is provided in the form of 
financial instruments."; 

12. Article 49 is amended as follows: 

(a) in Paragraph 1, the following subparagraph is added: 

"By way of derogation, in exceptional and duly justified cases where it is not 
possible to establish selection criteria due to the nature of the type of operations 
concerned, the Managing Authority may define another selection method to be 
described in the rural development programme following consultation with the 
Monitoring committee."; 

(b) paragraph 2 is replaced by the following: 

"2. The Member State authority responsible for the selection of operations shall 
ensure that operations, with the exception of operations under Articles 18(1)(b), 
24(1)(d), 28 to 31, 33 to 34 and 36 to 39a, are selected in accordance with the 
selection criteria referred to in paragraph 1 and according to a transparent and well 
documented procedure."; 

(c) the following paragraph 4 is added: 
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"4. Paragraphs 1 and 2 shall not apply where support is provided in the form of 
financial instruments."; 

13. In Article 59, paragprah 4 is amended as follows: 

(a) point (f) is replaced by the following: 

"(f) 100 % for an amount of EUR 100 million, in 2011 prices, allocated to Ireland, 
for an amount of EUR 500 million, in 2011 prices, allocated to Portugal and for an 
amount of EUR 7 million, in 2011 prices, allocated to Cyprus." 

(b) in point (g), the last sentence is replaced by the following: 

"The EAFRD contribution rate which would be applicable without this derogation 
shall, however, be respected for the total public expenditure made during the 
programming period;"; 

(c) the following point (h) is added: 

"(h) the contribution rate referred to in Article Article 39a(13) of Regulation (EU) No 
1303/2013 for the financial instrument referred to in point (c) of Article 38(1) of the 
same Regulation." 

14. Article 60 is amended as follows: 

(a) paragraph 1 is replaced by the following: 

"1. By way of derogation from Article 65(9) of Regulation (EU) No 1303/2013, in 
cases of emergency measures due to natural disasters, catastrophic events or adverse 
climatic events or a significant and sudden change in the socio-economic conditions 
of the Member State or region, including significant and sudden demographic 
changes resulting from migration or reception of refugees, the rural development 
programmes may provide that eligibility of expenditure relating to programme 
changes may start from the date when the event occurred." 

(b) in paragraph 2,the second subparagraph is replaced by the following: 

"With the exception of general costs as defined in Article 45(2)(c), in respect of 
investment operations under measures falling within the scope of Article 42 TFEU, 
only expenditure which has been incurred after an application has been submitted to 
the competent authority shall be considered eligible. However, Member States may 
provide in their programme that expenditure which is related to emergency measures 
due to natural disasters, catastrophic events or adverse climatic events or a significant 
and sudden change in the socio-economic conditions of the Member State or region, 
including significant and sudden demographic changes resulting from migration or 
reception of refugees, and which has been incurred by the beneficiary after the event 
occurs, is also eligible" 

15. in Article 62, paragraph 2 is replaced by the following: 

"2. Where aid is granted on the basis of standard costs or additional costs and income 
foregone in accordance with in points (a) and (b) of Article 21(1) of this Regulation 
(concerning income forgone and maintenance costs) and Articles 28 to 31, 33, and 34 
of Regulation (EU) No 1305/2013, Member States shall ensure that the relevant 
calculations are adequate and accurate and established in advance on the basis of a 
fair, equitable and verifiable calculation method. To this end, a body that is 
functionally independent from the authorities responsible for the programme 
implementation and possesses the appropriate expertise shall perform the 
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calculations or confirm the adequacy and accuracy of the calculations. A statement 
confirming the adequacy and accuracy of the calculations shall be included in the 
rural development programme.": 

16. in Article 74, point (a) is replaced by the following: 

"(a) be consulted and shall issue an opinion, before publication of the relevant call 
for proposals, on the selection criteria for financed operations, which shall be revised 
according to programming needs;". 

Article 268 
Amendments to Regulation (EU) No 1306/2013 

Regulation (EU) No 1306/2013 is amended as follows: 

1. Article 26 is amended as follows: 

(a) paragraph 2 is deleted.  

(b) paragraphs 3, 4 and 5 are replaced by the following: 

"3. The Commission shall, by 30 June of the calendar year in respect of which the 
adjustment rate applies, adopt implementing acts fixing the adjustment rate. Such 
implementing acts shall be adopted in accordance with the advisory procedure 
referred to in Article 116(2). 

4. Until 1 December of the calendar year in respect of which the adjustment rate 
applies, the Commission may, on the basis of new information, adopt implementing 
acts adapting the adjustment rate set in accordance with paragraph 3. Those 
implementing acts shall be adopted in accordance with the advisory procedure 
referred to in Article 116(2). 

5. Member States shall reimburse the appropriations carried over in accordance with 
Article 12(2)(d) of the Financial Regulation to the final recipients who are subject, in 
the financial year to which the appropriations are carried over, to the adjustment rate.  

The reimbursement referred to in the first subparagraph shall only apply to final 
beneficiaries in those Member States where financial discipline applied in the 
preceding financial year." 

2. in Article 38, paragraph 3 is replaced by the following:  

"3. In the event of legal proceedings or of an administrative appeal having 
suspensory effect, the period for automatic decommitment referred to in paragraph 1 
or paragraph 2 shall, in respect of the amount relating to the operations concerned, be 
interrupted for the duration of those proceedings or that administrative appeal, 
provided that the Commission receives a substantiated notification from the Member 
State by 31 January of year N + 4." 

3. In Article 43, in paragraph 1, point (a) is replaced by the following: 

"(a) sums which, under Articles 40, Article 41(2) and Article 51 as regards 
expenditure under EAGF, and under Articles 52 and 54, must be paid to the Union's 
budget, including interest thereon;" 

4. in Article 54, paragraph 2 is replaced by the following: 

"2. If recovery has not taken place within four years from the date of the recovery 
request, or within eight years where recovery is taken in the national courts, the 
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financial consequences of the non- recovery shall be borne by the Member State 
concerned, without prejudice to the requirement that the Member State concerned 
must pursue recovery procedures in compliance with Article 58. 

Where, in the context of the recovery procedure, the absence of any irregularity is 
recorded by an administrative or legal instrument of a final nature, the Member State 
concerned shall declare as expenditure to the Funds the financial burden borne by it 
under the first subparagraph.  

However, if for reasons not attributable to the Member State concerned, it is not 
possible for recovery to take place within the time limit specified in the first 
subparagraph, and the amount to be recovered exceeds EUR 1 million, the 
Commission may, at the request of the Member State, extend the time-limit by a 
period of up to half of the original period." 

5. in Article 63, in paragraph 1, the following subparagraph is added: 

"Where the non-compliance concerns national or Union rules on public procurement, 
the part of the aid not to be paid or to be withdrawn shall be determined on the basis 
of the gravity of the non-compliance and in accordance with the principle of 
proportionality, taking into account the relevant guidelines established by the 
Commission on financial corrections to be made to expenditure financed by the 
Union under shared implementation for non-compliance with the rules on public 
procurement. The legality and regularity of the transaction shall only be affected up 
to the level of the part of the aid not to be made or withdrawn." 

Article 269 
Amendments to Regulation (EU) No 1307/2013  

Regulation (EU) No 1307/2013 is amended as follows: 

1. in Article 6(1), in the following subparagraph is added: 

"Where a Member State makes use of the option provided for in the second 
subparagraph of Article 36(4), the national ceiling set out in Annex II for that 
Member State for the respective year may be exceeded by the amount calculated in 
accordance with that subparagraph."; 

2. in Article 9, the following paragraphs 7 and 8 are added: 

"7.Member States may decide from 2018 that only one or two of the three criteria 
listed in the third subparagraph of paragraph 2 may be invoked by persons or groups 
of persons falling within the scope of the first and second subparagraphs of 
paragraph 2, in order to demonstrate that they are active farmers. Member States 
shall notify the Commission of such a decision by 1 August 2017. 

8. Member States may decide to stop applying the provisions of this Article from 
2018. They shall notify the Commission of such a decision by 1 August 2017." 

3. in Article 36, in paragraph 4, the following subparagraphs are added: 

"For each Member State, the amount calculated in accordance with the first 
subparagraph of this paragraph may be increased by a maximum of 3 % of the 
relevant annual national ceiling set out in Annex II after deduction of the amount 
resulting from the application of Article 47(1) for the relevant year. When a Member 
State applies such an increase, that increase shall be taken into account by the 
Commission when setting the annual national ceiling for the single area payment 
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scheme pursuant to the first subparagraph of this paragraph. For that purpose, 
Member States shall notify the Commission by 1 August 2017 of the annual 
percentages by which the amount calculated pursuant to paragraph 1 of this Article is 
to be increased each calendar year from 2018.  

Member States may review their decision referred to in the second subparagraph on 
an annual basis and shall notify the Commission of any decision based on such 
review by 1 August of the year preceding its application."; 

4. in Article 50, paragraph 9 is deleted; 

5. in Article 51, paragraph 3 is replaced by the following:  

"3. Where the total amount of the payment for young farmers applied for in a 
Member State in a particular year exceeds the maximum of 2% laid down in 
paragraph 1 of this Article, Member States shall set a maximum limit applicable to 
the number of payment entitlements activated by the farmer or to the number of 
eligible hectares declared by the farmer in order to comply with the maximum of 2% 
laid down in the paragraph 1 of this Article. Member States shall respect that limit 
when applying Article 50(6), (7) and (8). 

Member States shall notify the Commission of any limits applied pursuant to the first 
subparagraph at the latest by 15 September of the year following the year in which 
the aid applications in respect of which the limits were applied were lodged." 

6. In Article 52 the following paragraph 10 is added: 

"(10) The Commission is empowered to adopt delegated acts in accordance with 
Article 70 concerning measures to avoid that beneficiaries of voluntary coupled 
support maintain the level of production despite structural market imbalances in a 
sector by allowing that such support may continue to be paid until 2020 on the basis 
of the production units for which voluntary coupled support was granted in a past 
reference period." 

Article 270 
Amendments to Regulation (EU) No 1308/2013 

Regulation (EU) No 1308/2013 is amended as follows: 

1. Article 33 is amended as follows: 

(a) In paragraph 1, point (f) is replaced by the following: (f) crisis prevention and 
management, including providing coaching to other producer organisations, 
associations of producer organisations, producer groups or individual 
producers;" 

(b) In paragraph 3, the following point (i) is inserted: 

"(i) coaching to other producer organisations, associations of producer organisations, 
producer groups or individual producers" 

2. In Article 34, paragraph 4 is replaced by the following: 

"4. The 50 % limit provided for in paragraph 1 shall be increased to 100 % in the 
following cases: 

(a) market withdrawals of fruit and vegetables which do not exceed 5 % of the 
volume of marketed production of each producer organisation and which are 
disposed of by way of: 
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(i) free distribution to charitable organisations and foundations, approved to that 
effect by the Member States, for use in their activities to assist persons whose right to 
public assistance is recognised in national law, in particular because they lack the 
necessary means of subsistence; 

(ii) free distribution to penal institutions, schools and public education institutions 
and to children’s holiday camps as well as to hospitals and old people’s homes 
designated by the Member States, which shall take all necessary steps to ensure that 
the quantities thus distributed are additional to the quantities normally bought in by 
such establishments. 

(b) actions related to coaching of other producer organisations, producer groups or 
individual producers from Member States referred to in Article 35(1)." 

3. Article 35 is replaced by the following: 

"Article 35 
National financial assistance 

1. Bulgaria, Croatia, Cyprus, Estonia, Finland, Greece, Hungary, Lithuania, 
Luxemburg, Malta, Poland, Romania, Slovakia and Slovenia may grant producer 
organisations on their request national financial assistance equal to a maximum of 1 
% of their value of marketed production. That assistance shall be additional to the 
operational fund. 

2. The Commission is empowered to adopt delegated acts in accordance with Article 
227 amending paragraph 1 to add Member States where the degree of organisation of 
producers in the fruit and vegetable sector is particularly low and to delete Member 
States where that is no longer the case.  

4. Article 188 is replaced by the following: 

"Article 188 
Allocation process of tariff quotas 

1. The Commission shall make public, via an appropriate web-publication, the results 
of tariff quota allocation for the applications notified taking into account the tariff 
quotas available and the applications notified. 

2. The publication referred to in paragraph 1 shall also make reference, when 
appropriate, to the need of rejecting pending applications, suspending the submission 
of applications or allocating unused quantities. 

3. Member States shall issue import licences for the quantities applied for within the 
import tariff quotas, subject to the respective allocation coefficients and after they are 
made public by the Commission in accordance with paragraph 1." 

Article 271 
Amendments to Regulation (EU) No 1309/2013 

Regulation (EU) No 1309/2013 of the European Parliament and of the Council56 is amended 
as follows: 

                                                 
56 Regulation (EU) No 1309/2013 of the European Parliament and of the Council of 17 December 2013 on 

the European Globalisation Adjustment Fund (2014-2020) and repealing Regulation (EC) No 
1927/2006 (OJ 2013 L 347, 20.12.2013, p. 347). 
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1. In Article 6, paragraph 2 is replaced by the following: 

" 2. By way of derogation from Article 2, applicant Member States may provide 
personalised services co-financed by the EGF to up to a number of NEETs under the 
age of 25, or where Member States so decide under the age of 30, on the date of 
submission of the application, equal to the number of targeted beneficiaries, as a 
priority to persons made redundant or whose activity has ceased, provided that at 
least some of the redundancies within the meaning of Article 3 occur in NUTS 2 
level regions that had youth unemployment rates for young persons aged 15 to 24 of 
more than 25 % in 2012 and, for Member States where the youth unemployment rate 
had increased by more than 30 % in 2012, NUTS level 2 regions that had youth 
unemployment rates of more than 20 % in 2012. The support may be rendered to 
NEETs under the age of 25, or where Member States so decide under the age of 30, 
in those NUTS 2 level regions that had youth unemployment rates for young persons 
aged 15 to 24 of more than 25 % in 2012 and, for Member States where the youth 
unemployment rate had increased by more than 30 % in 2012, NUTS level 2 regions 
that had youth unemployment rates of more than 20 % in 2012." 

2. In Article 11, paragraph 3 is replaced by the following: 

"The tasks set out in paragraph 1 shall be performed in accordance with the Financial 
Regulation." 

3. In Article 15, paragraph 4 is replaced by the following: 

"4. Where the Commission has concluded that the conditions for providing a 
financial contribution from the EGF are met, it shall submit a proposal to mobilise it. 
The decision to mobilise the EGF shall be taken jointly by the European Parliament 
and the Council within one month of the referral to the European Parliament and to 
the Council. The Council shall act by a qualified majority and the European 
Parliament shall act by a majority of its component members and three fifths of the 
votes cast.  

Transfers related to the EGF shall be made in accordance with Article 30(5) of the 
Financial Regulation. 

Article 272 
Amendments to Regulation (EU) No 1316/2013 

Regulation (EU) No 1316/2013 is amended as follows: 

1. The following chapter is inserted: 

" Chapter Va 
Blending 

 
Article 16a 

CEF Blending Facilities 
1. Blending Facilities in accordance with Article 153 of the Financial Regulation 
may be established under this Regulation for one or more of the CEF sectors. 

2. CEF Blending Facilities shall be implemented in accordance with Article 6(3). 

3. The overall contribution from the Union budget to CEF Blending Facilities shall 
not exceed 10% of the overall financial envelopes of the CEF as referred to in Article 
5(1). 
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4. Support provided under the CEF Blending Facility in the form of grants shall 
comply with the eligibility and conditions for financial assistance set out in Article 7. 
The amount of financial assistance to be granted to the Blending operations 
supported by means of a CEF Blending Facility shall be modulated on the basis of a 
cost-benefit analysis and the need to maximise the leverage of Union funding. 

5. The Union, any Member State and other investors may contribute to CEF 
Blending Facilities, provided that the Commission agrees to any specification of the 
eligibility criteria of blending operations and/or the investment strategy of the facility 
which may be necessary due to the additional contribution. Those additional 
resources shall be implemented by the Commission in accordance with paragraph 2. 

6. Blending operations supported by means of a CEF Blending Facility shall be 
selected on the basis of maturity and shall seek sectoral diversification in accordance 
with Articles 3 and 4 as well as geographical balance across the Member States. 
They shall: 

(a) represent European added value; 

(b) respond to the objectives of the Europe 2020 Strategy; 

7. Blending operations in third countries may be supported by means of a CEF 
Transport Blending Facility if those actions are necessary for the implementation of a 
project of common interest." 

2. In Article 17, in paragraph 3, the second subparagraph is replaced by the following: 

"The amount of the financial envelope shall lie within a range of 80% to 95% of the 
budgetary resources referred to in point (a) of Article 5(1)." 

3. In Article 22 the following subparagraph is inserted after the second subparagraph: 

"The above-mentioned certification of the expenditure is not mandatory for grants 
awarded on the basis of Regulation 283/2014 on guidelines for trans-European 
networks in the area of telecommunications infrastructure." 

Article 273 
Amendments to Regulation (EU) No 223/2014 

Regulation (EU) No 223/2014 is amended as follows: 

1. In Article 9, the following paragraph 4 is added: 

"4. Paragraphs 1 to 3 do not apply for the purposes of modifying elements of an 
operational programme falling under the respective sub-sections 3.5 and 3.6 and 
section 4 of the operational programme templates set out in Annex I.  

A Member State shall notify the Commission of any decision falling under the first 
subparagraph within one month of the date of that decision. The decision shall 
specify the date of its entry into force, which shall not be earlier than the date of its 
adoption." 

2. In Article 25, in paragraph 3, the following point (e) is added: 

"(e) rules for the application of corresponding unit costs, lump sums and flat rates 
applicable in Union policies for a similar type of operation and beneficiary." 

3. Article 26 is amended as follows: 

(a) in paragraph 2, points (d) and (e) are replaced by the following: 
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"(d) the costs of partner organisations for collection, transport, storage and 
distribution of food donations and directly related awareness raising activities;" 

"(e) the costs of accompanying measures undertaken and declared by the partner 
organisations delivering directly or under cooperation agreements the food and/or 
basic material assistance to the most deprived persons at a flat- rate of 5 % of the 
costs referred to in point (a) ; or 5 % of the value of the food products disposed of in 
accordance with Article 16 of Regulation (EU) No 1308/2013." 

(b) the following paragraph 3a is inserted: 

"3a. Notwithstanding paragraph 2, a reduction of the eligible costs referred to in 
paragraph (2)(a) due to non-compliance with applicable law by the body responsible 
for the purchase of food and/or basic material assistance, shall not lead to a reduction 
of the eligible costs of other bodies set out in paragraph 26(2)(c) and (e)." 

4. In Article 30(2), the fourth subparagraph is replaced by the following: 

"When amounts unduly paid to a beneficiary cannot be recovered and this is as a 
result of fault or negligence on the part of a Member State, that Member State shall 
be responsible for reimbursing the amounts concerned to the budget of the Union. 
Member States may decide not to recover an amount unduly paid if the amount to be 
recovered from the beneficiary, not including interest, does not exceed EUR 250 in 
contribution from the Fund to an operation in an accounting year." 

5. Article 32, paragraph 4 is amended as follows: 

(a) point (a) is replaced by the following: 

"(a) verify that the co-financed products and services have been delivered, that the 
operation complies with applicable law, the operational programme and the 
conditions for support of the operation, and where costs are to be reimbursed 
pursuant to point (a) of the first subparagraph of Article 25, that expenditure declared 
by the beneficiaries in relation to those costs has been paid;" 

(b) the following point (aa) is inserted after point (a): 

"(aa) verify that, in the case of costs reimbursed pursuant to points (b), (c) and (d) of 
the first subparagraph of Article 25, the conditions for reimbursement of expenditure 
to the beneficiary have been met." 

6. In Article 42, paragraph 3 is replaced by the following: 

"3 The payment deadline referred to in paragraph 2 may be suspended by the 
managing authority in either of the following duly justified cases:  

(a) the amount of the payment claim is not due or the appropriate supporting 
documents, including the documents necessary for management verifications under 
point (a) of Article 32(4), have not been provided;  

(b) an investigation has been initiated in relation to a possible irregularity affecting 
the expenditure concerned.  

The beneficiary concerned shall be informed in writing of the suspension and the 
reasons for it." 

7. In Article 51, paragraph 3 is replaced by the following: 

"3. The documents shall be kept either in the form of the originals, or certified true 
copies of the originals, or on commonly accepted data carriers including electronic 
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versions of original documents or documents existing in electronic version only. 
Where documents are kept on commonly accepted data carriers in accordance with 
the procedure laid down in paragraph 5, no originals shall be required." 

Article 274 
Amendments to Regulation (EU) No 283/2014  

Regulation (EU) No 283/2014 of the European Parliament and of the Council57 is amended as 
follows: 

1. In Article 2, paragraph 1, point (e) is amended as follows: 

"generic services" means gateway services linking one or more national 
infrastructure(s) to core service platform(s) as well as services increasing the 
capacity of a Digital Service Infrastructure by providing access to high performance 
computing, storage and data management facilities." 

2. In Article 5, paragraph 4 is replaced by the following: 

"4. Actions contributing to projects of common interest in the field of digital service 
infrastructures shall be supported by: 

(a) procurement, 

(b) grants, and/or 

(c) financial instruments as provided for in Article 5(5)." 

Article 275 
Amendments to Regulation (EU) No 652/2014 

Regulation (EU) No 652/2014 is amended as follows: 

1. In Article 4, the following paragraph 4 is added: 

“4. In the case of approval of multiannual actions, budgetary commitments may be 
divided into annual instalments. Where budgetary commitments are so divided, the 
Commission shall commit the annual instalments taking into account the progress of 
the actions, the estimated needs and the budget available.”; 

2. In Article 13, paragraph 5 is deleted; 

3. In Article 22, paragraph 5 is deleted; 

4. In Article 27, paragraph 5 is deleted. 

Article 276 
Amendments to Decision No 541/2014/UE 

In Decision No 541/2014/EU of the European Parliament and of the Council58, in Article 4, 
the following paragraph 3 is added:  

                                                 
57 Regulation (EU) No 283/2014 of the European Parliament and of the Council of 11 March 2014 on 

guidelines for trans-European networks in the area of telecommunications infrastructure and repealing 
Decision No 1336/97/EC (OJ L 86, 21.3.2014, p. 14). 

58 Decision No 541/2014/EU of the European Parliament and of the Council of 16 April 2014 establishing 
a Framework for Space Surveillance and Tracking Support (OJ L 158, 27.5.2014, p. 227). 
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"3. Funding programmes established by Regulations (EU) No 377/2014 and (EU) No 
1285/2013 and by Decision 2013/743/EU may contribute to the financing of the actions 
referred to in paragraph 1, within the scope of those programmes and in conformity with their 
aims and objectives. Such contributions shall be spent in compliance with Regulation (EU) 
No 377/2014." 

PART THREE 
FINAL AND TRANSITIONAL PROVISIONS 

Article 277 
Transitional provisions 

Legal commitments for grants implementing the EU budget under the Multiannual Financial 
Framework 2014-2020 may continue to take the form of grant decisions. Provisions of Title 
VIII applicable to grant agreements shall apply mutatis mutandis to grant decisions. The 
Commission will review the use of grant decisions under the Multiannual Financial 
Framework post 2020 in particular in view of the progress made in electronic signature and 
electronic management of grants by that time. 

Upon entry into force of this Regulation Commission decisions authorising the use of lump 
sums, unit costs or flat rates adopted in accordance with Article 124 of Regulation 966/2012 
shall be amended by the authorising officer responsible in accordance with Article 175 of this 
Regulation. 

Existing framework agreements may be reviewed to ensure compliance with Article 126. 

Where necessary, Member States shall submit to the Commission a request for amendment of 
the rural development programme to comply with point (s) of Article 2(1) and Article 19(4) 
and (4a) of Regulation (EU) No 1305/2013 by 31 December 2018.  

Article 278 
Review 

This Regulation shall be reviewed whenever it proves necessary to do so and in any case at 
the latest two years before the end of each multiannual financial framework.  

Such review shall cover, inter alia, the implementation of the provisions of Title VIII of Part 
One and the deadlines set out in Article 251. 

Article 279 
Repeal 

Regulation (EC,Euratom) No 966/2012 and Delegated Regulation (EU) No 1268/2012 are 
repealed with effect from 1 January 20XX. 

References to the repealed Regulations shall be construed as references to this Regulation and 
shall be read in accordance with the correlation table in Annex 2. 

Article 280 
Entry into force and application 

This Regulation shall enter into force on the third day following that of its publication in the 
Official Journal of the European Union. 

It shall apply from 1 January 20XX. 
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By derogation from the second paragraph of this Article, Article 265(11)(b) and (c), Article 
265(12)(a), (b)(i), (c) and (d), Article 265(14)(b), Article 265(17), (18), (20) and (21), Article 
265(24)(c), Article 265(25)(a)(i), Article 265(46), Article 265(48), Article 265(49), Article 
50(a), Article 265(62),Article 266(3) and Article 273(3)(b) shall apply from 1 January 2014. 

By derogation from the second paragraph of this Article, Articles 201 to 207 shall apply to 
budgetary guarantees and financial assistance, and Articles 205 and 206 shall apply to 
financial instruments, from the date of entry into force of the post 2020 multiannual financial 
framework. 

By derogation from the second paragraph of this Article, point 9 of Article 2 and Articles 
39(5), 211, 212 and 213 shall apply from the date of entry into force of the post 2020 
multiannual financial framework. 

This Regulation shall be binding in its entirety and directly applicable in the Member States.  
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ANNEX 

to the 

proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE 
COUNCIL  

on the financial rules applicable to the general budget of the Union and amending 
Regulations (EU) No 1296/2013, (EU) No 1299/2013, (EU) 1301/2013, (EU) No 
1303/2013, EU No 1304/2013, (EU) No 1305/2013, (EU) No 1306/2013, (EU) No 

1307/2013, (EU) No 1308/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 
223/2014,(EU) No 283/2014, (EU) No 652/2014 of the European Parliament and of the 
Council and Decision No 541/2014/EU of the European Parliament and of the Council  

Chapter 1 
Common provisions 

SECTION 1 

FRAMEWORK CONTRACTS AND PUBLICITY 

1. Framework contracts and specific contracts 
1.1. The duration of a framework contract may not exceed four years, save in exceptional 

cases duly justified in particular by the subject matter of the framework contract. 

Specific contracts based on framework contracts shall be awarded in accordance with 
the terms of the framework contract. 

When awarding specific contracts, the parties may not make substantial changes to 
the framework contract. 

1.2. Where a framework contract is concluded with a single economic operator, the 
specific contracts shall be awarded within the limits of the terms laid down in the 
framework contract. 

In duly justified circumstances, contracting authorities may consult in writing the 
contractor, requesting it to supplement its tender if necessary. 

1.3. Where a framework contract is to be concluded with several economic operators 
(‘multiple framework contract’), it may take the form of separate contracts signed in 
identical terms with each contractor. 

Specific contracts based on framework contracts concluded with several economic 
operators shall be implemented in one of the following ways: 

(a) following the terms of the framework contract: without reopening of 
competition, where it sets out all the terms governing the provision of the 
works, supplies or services concerned and the objective conditions for 
determining which of the contractors shall perform them; 

(b) where not all the terms governing the provision of the works, supplies or 
services concerned are laid down in the framework contract: through reopening 
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of competition among the contractors, in accordance with point 1.4 and on the 
basis of any of the following: 

(i) the same and, where necessary, more precisely formulated terms, 

(ii) where appropriate, on the basis of other terms referred to in the 
procurement documents relating to the framework contract. 

(c) partly without reopening of competition in accordance with point (a) and partly 
with reopening of competition amongst the contractors in accordance with 
point (b), where this possibility has been stipulated by the contracting authority 
in the procurement documents relating to the framework contract. 

The procurement documents referred to in point (c) of the second subparagraph shall 
also specify which terms may be subject to reopening of competition. 

1.4. A multiple framework contract with reopening of competition shall be concluded 
with at least three economic operators, provided that there is a sufficient number of 
admissible tenders as referred to in point 29.3 of the Annex. 

When awarding a specific contract through reopening of competition among the 
contractors, the contracting authority shall consult them in writing and fix a time 
limit which is sufficiently long to allow specific tenders to be submitted. Specific 
tenders shall be submitted in writing. The contracting authority shall award each 
specific contract to the tenderer who has submitted the most economically 
advantageous specific tender on the basis of the award criteria set out in the 
procurement documents relating to the framework contract. 

1.5. In sectors subject to a rapid price and technological evolution, framework contracts 
without reopening of competition shall contain a clause either on a mid-term review 
or on a benchmarking system. After the mid-term review, if the conditions initially 
laid down are no longer adapted to the price or technological evolution, the 
contracting authority shall not use the framework contract concerned and shall take 
appropriate measures to terminate it. 

2. Specific contracts based on framework contracts shall be preceded by a 
budgetary commitment. 

2.1. Advertising of procedures equal to or greater than the thresholds under 
Article 169(1) or for contracts falling within the scope of Directive 2014/24/EU 

2.2. The notices for publication in the Official Journal of the European Union shall 
include all the information set out in the relevant standard forms referred to in 
Directive 2014/24/EU to ensure transparency of the procedure. 

2.3. The contracting authority may make known its intentions of planned procurement for 
the financial year through the publication of a prior information notice. It shall cover 
a period equal to or less than 12 months from the date on which the notice is sent to 
the Publications Office. 

The contracting authority may publish the prior information notice either in the 
Official Journal of the European Union or on its buyer profile. In the latter case, a 
notice of publication on the buyer profile shall be published in the Official Journal of 
the European Union. 

2.4. The contracting authority shall send to the Publications Office an award notice on the 
results of the procedure no later than 30 days after the signature of a contract or 
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framework contract with a value equal to or greater than the thresholds laid down in 
Article 169(1).  

However, notices relating to contracts based on a dynamic purchasing system may be 
grouped together on a quarterly basis. In such cases, the contracting authority shall 
send the notice no later than 30 days after the end of each quarter. 

2.5. The contracting authority shall publish an award notice: 

(a) before signing a contract or a framework contract with a value equal to or 
greater than the thresholds laid down in Article 169(1) and awarded pursuant to 
the procedure under point 11.1(b); 

(b) after signing a contract or a framework contract with a value equal to or greater 
than the thresholds laid down in Article 169(1) including awarded pursuant to 
the procedures under points (a) and (c) to (f) of point 11.1 . 

2.6. The contracting authority shall publish in the Official Journal of the European Union 
a notice of modification of contract during its duration in the cases set out in points 
(a) and (b) of Article 166(3) where the value of the modification is equal to or greater 
than the thresholds set in Article 169(1) or is equal to or greater than the thresholds 
set in Article 172(1) for procedures in the field of external actions. 

2.7. In case of interinstitutional procedure, the contracting authority responsible for the 
procedure shall be in charge of the applicable publicity measures. 

3. Advertising of procedures falling below the thresholds under Article 169(1) or 
falling outside the scope of Directive 2014/24/EU 

3.1. Procedures with an estimated contract value below the thresholds laid down in 
Article 169(1) shall be advertised by appropriate means. Such advertising shall 
involve appropriate ex ante publicity on the internet or a contract notice or, for 
contracts awarded in accordance with the procedure set out in point 13, the 
publication of a notice for a call for expressions of interest in the Official Journal of 
the European Union. This obligation shall not apply to the procedure set out in 
point 11 and the negotiated procedure for very low value contracts under point 14.4. 

3.2. For contracts awarded in accordance with points (g) and (i) of point 11, the 
contracting authority shall send a list of contracts no later than 30 June of the 
following financial year, to the European Parliament and Council. In the case of the 
Commission, it shall be annexed to the summary of the annual activity reports 
referred to in Article 73(9). 

3.3. Contract award information shall contain the name of the contractor, the amount 
legally committed and the subject matter of the contract and, in the case of direct and 
specific contracts, it shall comply with Article 36(3). 

The contracting authority shall publish a list of contracts on its internet site no later 
than 30 June of the following financial year for: 

(a) contracts below the thresholds laid down in Article 169(1); 

(b) contracts awarded in accordance with points (h) and (j) to (m) of point 11; 

(c) modifications of contracts as set out in point (c) of Article 166(3); 

(d) modifications of contracts as set out in points (a) and (b) of Article 166(3) 
where the value of the modification is below the thresholds laid down in 
Article 169(1); 
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(e) specific contracts under a framework contract. 

For the purposes of point (e) of the second subparagraph the published information 
may be aggregated per contractor for the same subject matter. 

3.4. In case of interinstitutional framework contracts, each contracting authority shall be 
responsible for advertising its specific contracts and their modifications under the 
conditions set in point 3.3. 

4. Publication of notices 
4.1. The contracting authority shall draw up and transmit the notices referred to in 

points 2 and 3 by electronic means to the Publications Office. 

4.2. The Publications Office shall publish the notices referred to in points 2 and 3 in the 
Official Journal of the European Union no later than: 

(a) seven days after their dispatch if the contracting authority uses the electronic 
system for filling the standard forms referred to in point 2.1 of the Annex and 
limits free text to 500 words; 

(b) 12 days after their dispatch in all other cases. 

4.3. The contracting authority must be able to provide evidence of the date of dispatch. 

5. Other forms of advertising 
In addition to the advertising provided for in points 2 and 3 procurement procedures 
may be advertised in any other way, notably in electronic form. Any such advertising 
shall refer to the notice published in the Official Journal of the European Union if the 
notice has been published, and may not precede the publication of that notice, which 
alone is authentic. 

Such advertising may not introduce any discrimination between candidates or 
tenderers nor contain details other than those contained in the contract notice, if the 
notice has been published. 

SECTION 2 

PROCUREMENT PROCEDURES 

6. Minimum number of candidates and arrangements for negotiation 
6.1. In a restricted procedure and in the procedures referred to in points (a) and (b) of 

point 13.1 and in point 14.2, the minimum number of candidates shall be five. 

6.2. In the competitive procedure with negotiation, the competitive dialogue, the 
innovation partnership, the prospection of the local market under point 11.1(g) and 
the negotiated procedure for low value contracts under point 14.3 the minimum 
number of candidates shall be three. 

6.3. Points 6.1 and 6.2 shall not apply in the following cases: 

(a) negotiated procedures for very low value contracts under point 14.4; 

(b) negotiated procedures without prior publication under point 11 except for 
design contests under point 11.1(d) and prospection of the local market under 
point 11.1(g). 
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6.4. Where the number of candidates meeting the selection criteria is below the minimum 
number specified in points 6.1 and 6.2, the contracting authority may continue the 
procedure by inviting the candidates with the required capacities. The contracting 
authority may not include other economic operators that did not initially request to 
participate or that it did not initially invite. 

6.5. During a negotiation, the contracting authority shall ensure equal treatment for all 
tenderers. 

6.6. A negotiation may take place in successive stages in order to reduce the number of 
tenders to be negotiated by applying the award criteria specified in the procurement 
documents. The contracting authority shall indicate whether it will use that option in 
the procurement documents. 

6.7. For the procedures laid down in points (d) and (g) of point 11.1 and points 14.2 and 
14.3, the contracting authority shall invite at least all economic operators who have 
expressed interest following ex ante publicity as set out in point 3.1 or prospection of 
the local market or a design contest. 

7. Innovation partnership 
7.1. The innovation partnership shall aim at the development of an innovative product, 

service or innovative works and the subsequent purchase of the resulting works, 
supplies or services, provided that they correspond to the performance levels and 
maximum costs agreed between the contracting authorities and the partners. 

The innovation partnership shall be structured in successive phases following the 
sequence of steps in the research and innovation process, which may include the 
completion of the works, the manufacturing of the products or the provision of the 
services. The innovation partnership shall set intermediate targets to be attained by 
the partners. 

Based on those intermediate targets, the contracting authority may decide after each 
phase to terminate the innovation partnership or, in the case of an innovation 
partnership with several partners, to reduce the number of partners by terminating 
individual contracts, provided that the contracting authority has indicated in the 
procurement documents those possibilities and the conditions for their use. 

7.2. Before launching an innovation partnership, the contracting authority shall consult 
the market as provided for in point 15 in order to ascertain that the work, supply or 
service does not exist on the market or as near-to-market development activity. 

The arrangements on negotiation set out in Article 158(4) and in point 6.5 shall be 
followed. 

In the procurement documents, the contracting authority shall identify the need for 
innovative works, supplies or services that cannot be met by purchasing works, 
supplies or services already available on the market. It shall indicate which elements 
of this description define the minimum requirements. The information provided shall 
be sufficiently precise to enable economic operators to identify the nature and scope 
of the required solution and decide whether to request to participate in the procedure. 

The contracting authority may decide to set up the innovation partnership with one 
partner or with several partners conducting separate research and development 
activities. 
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The contracts shall be awarded on the sole basis of the best price-quality ratio as set 
out in Article 161(4). 

7.3. In the procurement documents, the contracting authority shall specify the 
arrangements applicable to intellectual property rights. 

In the framework of the innovation partnership, the contracting authority shall not 
reveal to the other partners solutions proposed or other confidential information 
communicated by a partner without its agreement. 

The contracting authority shall ensure that the structure of the partnership and, in 
particular, the duration and value of the different phases reflect the degree of 
innovation of the proposed solution and the sequence of the research and innovation 
activities required for the development of an innovative solution not yet available on 
the market. The estimated value of works, supplies or services shall not be 
disproportionate in relation to the investment required for their development. 

8. Design contests 
8.1. Design contests shall be subject to the rules on advertising set out in point 2 and may 

include the award of prizes. 

Where design contests are restricted to a limited number of candidates, the 
contracting authority shall lay down clear and non-discriminatory selection criteria. 

The number of candidates invited to participate must be sufficient to ensure genuine 
competition. 

8.2. The jury shall be appointed by the authorising officer responsible. It shall be 
composed exclusively of natural persons who are independent of candidates in the 
contest. Where a particular professional qualification is required from candidates in a 
contest, at least one third of the members of the jury must have the same or an 
equivalent qualification. 

The jury shall be autonomous in its opinions. Its opinions shall be adopted on the 
basis of projects submitted to it anonymously by the candidates and solely in the 
light of the criteria set out in the contest notice. 

8.3. The proposals of the jury, based on the merits of each project, and its ranking and 
remarks, shall be recorded in a report signed by its members. 

Candidates shall remain anonymous until the jury has given its opinion. 

Candidates may be asked by the jury to answer the questions recorded in the report in 
order to clarify a project. A full report of the resulting dialogue shall be drawn up. 

8.4. The contracting authority shall then take an award decision giving the name and 
address of the candidate selected and the reasons for the choice by reference to the 
criteria announced in the contest notice, especially if it departs from the proposals 
made in the jury's opinion. 

9. Dynamic purchasing system 
9.1. The dynamic purchasing system is a completely electronic process for making 

commonly used purchases, which is open throughout its duration to any economic 
operator who satisfies the selection criteria. It may be divided into categories of 
works, supplies or services that are objectively defined on the basis of characteristics 
of the procurement to be undertaken under the category concerned. In this case, 
selection criteria must be defined for each category. 
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9.2. The contracting authority shall indicate in the procurement documents the nature and 
estimated quantity of the purchases envisaged and all the necessary information 
concerning the purchasing system, the electronic equipment used and the technical 
connection arrangements and specifications. 

9.3. The contracting authority shall give any economic operator, throughout the period of 
validity of the dynamic purchasing system, the possibility of requesting to participate 
in the system. It shall complete its evaluation of such requests within 10 working 
days of receipt of that request. This deadline may be prolonged to 15 working days 
where justified. However, the contracting authority may extend the evaluation period 
provided that no invitation to tender is issued in the meantime. 

The contracting authority shall inform the candidate at the earliest possible 
opportunity of whether or not it has been admitted to the dynamic purchasing system. 

9.4. The contracting authority shall invite all candidates admitted to the system under the 
relevant category to submit a tender within a reasonable time. The contracting 
authority shall award the contract to the tenderer who has submitted the most 
economically advantageous tender on the basis of the award criteria set out in the 
contract notice. Those criteria may, if appropriate, be formulated more precisely in 
the invitation to tender. 

9.5. The contracting authority shall indicate the period of validity of the dynamic 
purchasing system in the contract notice. 

A dynamic purchasing system may not last for more than four years, except in duly 
justified exceptional cases. 

The contracting authority may not resort to this system to prevent, restrict or distort 
competition. 

10. Competitive dialogue 
10.1. The contracting authority shall specify its needs and requirements, the award criteria 

and an indicative timeframe in the contract notice or in a descriptive document. 

It shall award the contract to the tender offering the best price-quality ratio. 

10.2. The contracting authority shall open a dialogue with the candidates satisfying the 
selection criteria in order to identify and define the means best suited to satisfying its 
needs. It may discuss all aspects of the procurement with the selected candidates 
during this dialogue but it cannot alter its needs and requirements and award criteria 
as provided for in point 10.1. 

During the course of dialogue, the contracting authority shall ensure equality of 
treatment among all tenderers and shall not reveal the solutions proposed or other 
confidential information communicated by a tenderer without its agreement to waive 
that confidentiality. 

The competitive dialogue may take place in successive stages in order to reduce the 
number of solutions to be discussed by applying the announced award criteria if 
provision is made for this possibility in the contract notice or the descriptive 
document. 

10.3. The contracting authority shall continue the dialogue until it can identify the solution 
or solutions which are capable of meeting its needs. 
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After informing the remaining tenderers that the dialogue is concluded, the 
contracting authority shall ask each of them to submit their final tenders on the basis 
of the solution or solutions presented and specified during the dialogue. These 
tenders shall contain all the elements required and necessary for the performance of 
the project. 

At the request of the contracting authority, these final tenders may be clarified, 
specified and optimised provided this does not involve substantial changes to the 
tender or to the procurement documents. 

The contracting authority may negotiate with the tenderer having submitted the 
tender offering the best price-quality ratio to confirm commitments contained in the 
tender provided this does not have the effect of modifying substantial aspects of the 
tender and does not risk distorting competition or causing discrimination. 

10.4. The contracting authority may specify payments to the selected candidates taking 
part in the dialogue. 

11. Use of a negotiated procedure without prior publication of a contract notice 
11.1. When the contracting authority uses the negotiated procedure without prior 

publication of a contract notice, it shall follow the arrangements on negotiation set 
out in Article 158(4) and in point 6.5. 

The contracting authority may use the negotiated procedure regardless of the 
estimated value of the contract, in the following cases: 

(a) where no tenders, or no suitable tender, or no request to participate or no 
suitable request to participate as provided for in point 11.2 have been submitted 
in response to an open procedure or restricted procedure after this procedure 
has been completed, provided that the original procurement documents are not 
substantially altered; 

(b) where the works, supplies or services can only be provided by a single 
economic operator under the conditions set out in point 11.3 and for any of the 
following reasons: 

(i) the aim of the procurement is the creation or acquisition of a unique work 
of art or artistic performance; 

(ii) competition is absent for technical reasons; 

(iii) the protection of exclusive rights including intellectual property rights 
must be ensured; 

(c) in so far as is strictly necessary where, for reasons of extreme urgency brought 
about by unforeseeable events, it is impossible to comply with the time limits 
laid down in points 24, 26 and 41 and where the justification of such extreme 
urgency is not attributable to the contracting authority; 

(d) where a service contract follows a design contest and is to be awarded to the 
winner or to one of the winners; in the latter case, all winners must be invited 
to participate in the negotiations; 

(e) for new services or works consisting in the repetition of similar services or 
works entrusted to the economic operator to which the same contracting 
authority awarded an original contract, provided that these services or works 
are in conformity with a basic project for which the original contract was 
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awarded after publication of a contract notice, subject to the conditions set out 
in point 11.4; 

(f) for supply contracts: 

(i) for additional deliveries which are intended either as a partial 
replacement of supplies or installations or as the extension of existing 
supplies or installations, where a change of supplier would oblige the 
contracting authority to acquire supplies having different technical 
characteristics which would result in incompatibility or disproportionate 
technical difficulties in operation and maintenance; when the institutions 
award contracts on their own account, the duration of such contracts may 
not exceed three years; 

(ii) where the products are manufactured purely for the purpose of research, 
experimentation, study or development; however such contracts shall not 
include quantity production to establish commercial viability or to 
recover research and development costs; 

(iii) for supplies quoted and purchased on a commodity market; 

(iv) for purchases of supplies on particularly advantageous terms, from either 
an economic operator which is definitively winding up its business 
activities, or the liquidators in an insolvency procedure, an arrangement 
with creditors, or a similar procedure under national law; 

(g) for building contracts, after prospecting the local market; 

(h) for contracts for any of the following: 

(i) legal representation by a lawyer within the meaning of Article 1 of 
Council Directive 77/249/EEC1 in arbitration or conciliation or judicial 
proceedings; 

(ii) legal advice given in the preparation of the proceedings referred to above 
or where there is tangible indication and high probability that the matter 
to which the advice relates will become the subject of such proceedings, 
provided that the advice is given by a lawyer within the meaning of 
Article 1 of Directive 77/249/EEC; 

(iii) for arbitration and conciliation services; 

(iv) document certification and authentication services which must be 
provided by notaries; 

(i) for contracts declared to be secret or for contracts whose performance must be 
accompanied by special security measures, in accordance with the 
administrative provisions in force or when the protection of the essential 
interests of the Union so requires, provided the essential interests concerned 
cannot be guaranteed by other measures; these measures may consist of 
requirements to protect the confidential nature of information which the 
contracting authority makes available in the procurement procedure; 

                                                 
1 Council Directive 77/249/EEC of 22 March 1977 to facilitate the effective exercise by lawyers of 

freedom to provide services (OJ L 78, 26.3.1977, p. 17). 
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(j) for financial services in connection with the issue, sale, purchase or transfer of 
securities or other financial instruments within the meaning of Directive 
2004/39/EC of the European Parliament and of the Council2 , central bank 
services and operations conducted with the European Financial Stability 
Facility and the European Stability Mechanism; 

(k) loans, whether or not in connection with the issue, sale, purchase or transfer of 
securities or other financial instruments; 

(l) for the purchase of public communication networks and electronic 
communications services within the meaning of Directive 2002/21/EC of the 
European Parliament and of the Council3 ; 

(m) services provided by an international organisation where it cannot participate in 
competitive procedures according to its statute or act of establishment. 

11.2. A tender shall be considered unsuitable where it does not relate to the subject matter 
of the contract and a request to participate shall be considered unsuitable where the 
economic operator is in an exclusion situation under Article 132(1) or does not meet 
the selection criteria. 

11.3. The exceptions set out in points (ii) and (iii) of point (b) of point 11.1 shall only 
apply when no reasonable alternative or substitute exists and the absence of 
competition is not the result of an artificial narrowing down of the parameters when 
defining the procurement. 

11.4. In the cases referred to in point (e) of point 11.1, the basic project shall indicate the 
extent of possible new services or works and the conditions under which they will be 
awarded. As soon as the basic project is put up for tender, the possible use of the 
negotiated procedure shall be disclosed, and the total estimated amount for the 
subsequent services or works shall be taken into consideration in applying the 
thresholds referred to in Article 169(1) or in Articles 172(1) in the field of external 
actions. When the institutions award contracts on their own account, that procedure 
may only be used during the performance of the original contract and at the latest 
during the three years following its signature. 

12. Use of a competitive procedure with negotiation or competitive dialogue 
12.1. When the contracting authority uses the competitive procedure with negotiation or 

the competitive dialogue, it shall follow the arrangements on negotiation set out in 
Article 158(4) and in point 6.5. The contracting authority may use these procedures 
regardless of the estimated value of the contract, in the following cases: 

(a) where only irregular or unacceptable tenders as specified in points 12.2 and 
12.3 have been submitted in response to an open or restricted procedure after 
this procedure has been completed provided that the original procurement 
documents are not substantially altered; the publication of a contract notice 
may be waived under the conditions set out in point 12.4; 

                                                 
2 Directive 2004/39/EC of the European Parliament and of the Council of 21 April 2004 on markets in 

financial instruments amending Council Directives 85/611/EEC and 93/6/EEC and Directive 
2000/12/EC of the European Parliament and of the Council and repealing Council Directive 93/22/EEC 
(OJ L 145, 30.4.2004, p. 1). 

3 Directive 2002/21/EC of the European Parliament and of the Council of 7 March 2002 on a common 
regulatory framework for electronic communications networks and services (Framework Directive) (OJ 
L 108, 24.4.2002, p. 33). 
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(b) with regard to works, supplies or services fulfilling one or more of the 
following criteria: 

(i) where the needs of the contracting authority cannot be met without the 
adaptation of a readily available solution; 

(ii) the works, supplies or services include design or innovative solutions; 

(iii) the contract cannot be awarded without prior negotiations because of 
specific circumstances related to the nature, complexity or the legal and 
financial make-up of the contract or the risks attached to the subject 
matter of the contract; 

(iv) the technical specifications cannot be established with sufficient 
precision by the contracting authority with reference to a standard, as set 
out in point 17.3; 

(c) for concession contracts; 

(d) for the service contracts referred to in Annex XIV to Directive 2014/24/EU; 

(e) for research and development services other than those covered by CPV codes 
73000000-2 to 73120000-9, 73300000-5, 73420000-2 and 73430000-5 unless 
the benefits accrue exclusively to the contracting authority for its use in the 
conduct of its own affairs, or unless the service provided is wholly remunerated 
by the contracting authority; 

(f) for service contracts for the acquisition, development, production or co-
production of programme material intended for audiovisual or radio media 
services as defined in Directive 2010/13/EU of the European Parliament and of 
the Council4 or contracts for broadcasting time or programme provision. 

12.2. A tender shall be considered irregular in any of the following cases: 

(a) when it does not comply with the minimum requirements specified in the 
procurement documents; 

(b) when it does not comply with the requirements for submission set out in 
Article 162(3) ; 

(c) when the tenderer is rejected under points (b) or (c) of Article 137(1); 

(d) when the contracting authority has declared the tender to be abnormally low. 

12.3. A tender shall be considered unacceptable in any of the following cases: 

(a) when the price of the tender exceeds the contracting authority's maximum 
budget as determined and documented prior to the launching of the 
procurement procedure; 

(b) when the tender fails to meet the minimum quality levels for award criteria. 

12.4. In the cases referred to in point (a) of point 12.1, the contracting authority shall not 
be required to publish a contract notice if it includes in the competitive procedure 

                                                 
4 Directive 2010/13/EU of the European Parliament and of the Council of 10 March 2010 on the 

coordination of certain provisions laid down by law, regulation or administrative action in Member 
States concerning the provision of audiovisual media services (Audiovisual Media Services Directive) 
(OJ L 95, 15.4.2010, p. 1). 
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with negotiation all those tenderers who satisfied exclusion and selection criteria 
except those who submitted a tender declared to be abnormally low. 

13. Procedure involving a call for expressions of interest 
13.1. For contracts with a value below the thresholds referred to in Article 169(1) or in 

Article 172 (1) and without prejudice to points 11 and 12 the contracting authority 
may use a call for expressions of interest to do either of the following: 

(a) to pre-select candidates to be invited to submit tenders in response to 
future restricted invitations to tender; 

(b) to collect a list of vendors to be invited to submit requests to participate 
or tenders. 

13.2. The list drawn up following a call for expressions of interest shall be valid for not 
more than four years from the date on which the notice referred to in point 3.1 is 
published. 

The list referred to in the first subparagraph may include sub-lists. 

Any interested economic operator may express interest at any time during the period 
of validity of the list, with the exception of the last three months of that period. 

13.3. Where a contract is to be awarded, the contracting authority shall invite all 
candidates or vendors entered on the relevant list or sub-list to do either of the 
following: 

(a) to submit a tender in the case referred to in point (a) of point 13.1; 

(b) to submit, in case of the list referred to in point (b) of point 13.1, either of the 
following: 

(i) tenders including documents relating to exclusion and selection criteria; 

(ii) documents relating to exclusion and selection criteria and, in a second 
step, tenders, for those fulfilling these criteria. 

14. Middle, low and very low value contracts 
14.1. Middle, low and very low value contracts may be awarded by negotiated procedure 

following the arrangements on negotiation set out in Article 158(4) and in point 6.5. 
Only candidates invited simultaneously and in writing by the contracting authority 
may submit an initial tender. 

14.2. A contract of a value exceeding EUR 60 000 and below the thresholds referred to in 
Article 169(1) shall be deemed of middle value. Point 3.1 and points 6.1 and 6.4 shall 
apply to such procedures. 

14.3. A contract of a value not exceeding EUR 60 000 shall be deemed of low value. 
Points 3.1 and points 6.2 and 6.4 shall apply to such procedures.  

14.4. A contract of a value not exceeding EUR 15 000 shall be deemed of very low value. 
Point 6.3 shall apply to such procedures. 

14.5. Payments of amounts not exceeding EUR 1 000 in respect of items of expenditure 
may consist simply in payment against invoices, without prior acceptance of a 
tender. 

15. Preliminary market consultation 
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15.1. For preliminary market consultation, the contracting authority may seek or accept 
advice from independent experts or authorities or from economic operators. That 
advice may be used in the planning and conduct of the procurement procedure, 
provided that such advice does not have the effect of distorting competition and does 
not result in a violation of the principles of non-discrimination and transparency. 

15.2. Where an economic operator has advised the contracting authority or has otherwise 
been involved in the preparation of the procurement procedure, the contracting 
authority shall take appropriate measures as set out in Article 137 to ensure that 
competition is not distorted by the participation of that economic operator. 

16. Procurement documents 
16.1. The procurement documents shall include the following: 

(a) if applicable, the contract notice or other advertising measure as provided for in 
points 2 to 5; 

(b) the invitation to tender; 

(c) the tender specifications or the descriptive documents in the case of a 
competitive dialogue; they shall include the technical specifications and the 
relevant criteria; 

(d) the draft contract based on the model contract. 

Point (d) of the first subparagraph shall not apply to cases where, due to exceptional 
and duly justified circumstances, the model contract cannot be used. 

16.2. The invitation to tender shall contain the following: 

(a) specify the rules governing the submission of tenders, including in particular 
the conditions to maintain them confidential until opening, the closing date and 
time for receipt and the address to which they must be sent or delivered or the 
internet address in case of electronic submission; 

(b) state that submission of a tender implies acceptance of the terms and conditions 
set out in the procurement documents and that this submission binds the 
contractor to whom the contract is awarded during performance of the contract; 

(c) specify the period during which a tender will remain valid and may not be 
modified in any respect; 

(d) forbid any contact between the contracting authority and the tenderer during 
the procedure, save, exceptionally, under the conditions laid down in 
Article 163, and, where provision is made for an on-the-spot visit, specify the 
arrangements for such a visit; 

(e) specify the means of proof for compliance with the time-limit for receipt of 
tenders; 

(f) state that submission of a tender implies acceptance of receiving notification of 
the outcome of the procedure by electronic means. 

16.3. The tender specifications shall contain the following: 

(a) the exclusion and selection criteria; 

(b) the award criteria and their relative weighting or, where weighting is not 
possible for objective reasons, their decreasing order of importance, which 
shall also apply to variants if they are authorised in the contract notice; 
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(c) the technical specifications referred to in point 17; 

(d) if variants are authorised, the minimum requirements which they must meet; 

(e) information whether the Protocol on the Privileges and Immunities of the 
European Union or, where appropriate, the Vienna Convention on Diplomatic 
Relations or Vienna Convention on Consular Relations applies; 

(f) the evidence of access to procurement; 

(g) in the case of a dynamic purchasing system or electronic catalogues, the 
electronic equipment used and the technical connection arrangements and 
specifications needed. 

16.4. The draft contract shall contain the following: 

(a) specify the liquidated damages for failure to comply with its clauses; 

(b) specify the details which must be contained in invoices and in the relevant 
supporting documents in accordance with Article 109; 

(c) state that, when the institutions award contracts on their own account, the law 
which applies to the contract is Union law complemented, where necessary, by 
a national law or, if necessary for building contracts, exclusively national law; 

(d) specify the competent court for hearing disputes; 

(e) specify that the contractor shall comply with applicable obligations in the fields 
of environmental, social and labour law established by Union law, national 
law, collective agreements or by the international environmental, social and 
labour law provisions listed in Annex X of Directive 2014/24/EU; 

(f) specify whether the transfer of intellectual property rights will be required; 

(g) state that the price quoted in the tender is firm and non-revisable or lay down 
the conditions or formulas for revision of prices during the lifetime of the 
contract. 

For the purposes of point (g) of the first subparagraph, if a revision of prices is 
set out in the contract, the contracting authority shall take particular account of: 

(i) the subject matter of the procurement and the economic situation in 
which it is taking place; 

(ii) the type of contract and tasks and its duration; 

(iii) its financial interests. 

Points (c) and (d) of the first subparagraph may be waived for contracts signed in 
accordance with point (m) of point 11.1. 

17. Technical specifications 
17.1. Technical specifications shall allow equal access of economic operators to the 

procurement procedures and not have the effect of creating unjustified obstacles to 
the opening up of procurement to competition. 

Technical specifications shall include the characteristics required for works, supplies 
or services, including minimum requirements, so that they fulfil the use for which 
they are intended by the contracting authority. 

17.2. The characteristics referred to in point 17.1 may include as appropriate: 
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(a) the quality levels; 

(b) environmental performance and climate performance; 

(c) for purchases intended for use by natural persons, the accessibility criteria for 
people with disabilities or the design for all users, except in duly justified 
cases; 

(d) the levels and procedures of conformity assessment; 

(e) performance or use of the supply; 

(f) safety or dimensions, including, for supplies, the sales name and user 
instructions, and, for all contracts, terminology, symbols, testing and test 
methods, packaging, marking and labelling, production processes and methods; 

(g) for works contracts, the procedures relating to quality assurance and the rules 
relating to design and costing, the test, inspection and acceptance conditions 
for works and methods or techniques of construction and all the other technical 
conditions which the contracting authority is in a position to prescribe under 
general or specific regulations in relation to the finished works and to the 
materials or parts which they involve. 

17.3. The technical specifications shall be formulated in any of the following ways: 

(a) in order of preference, by reference to European standards, European technical 
assessments, common technical specifications, international standards, other 
technical reference systems established by European standardisation bodies or, 
failing this, their national equivalents; every reference shall be accompanied by 
the words ‘or equivalent’; 

(b) in terms of performance or of functional requirements, including environmental 
characteristics, provided that the parameters are sufficiently precise to allow 
tenderers to determine the subject matter of the contract and to allow the 
contracting authority to award the contract; 

(c) by a combination of the two methods set out in points (a) and (b). 

17.4. Where the contracting authority uses the option of referring to the specifications 
provided for in point (a) of point 17.3, it shall not reject a tender on the grounds that 
it does not comply with those specifications once the tenderer proves, by any 
appropriate means, that the solution proposed satisfies in equivalent manner the 
requirements defined in the technical specifications. 

17.5. Where the contracting authority uses the option provided for in point (b) of point 
17.3, to formulate technical specifications in terms of performance or functional 
requirements, it shall not reject a tender which complies with a national standard 
transposing a European standard, a European technical approval, a common technical 
specifications, an international standard or technical reference systems established by 
a European standardisation body, if those specifications address the performance or 
functional requirements which it has laid down. 

The tenderer shall prove by any appropriate means that the work, supply or service in 
compliance with the standard meets the performance or functional requirements set 
by the contracting authority. 

17.6. Where a contracting authority intends to purchase works, supplies or services with 
specific environmental, social or other characteristics, it may require a specific label 
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or specific requirements from a label, provided that all of the following conditions 
are satisfied: 

(a) the label requirements only concern criteria which are linked to the subject 
matter of the contract and are appropriate to define the characteristics of the 
purchase; 

(b) the label requirements are based on objectively verifiable and non-
discriminatory criteria; 

(c) the labels are established in an open and transparent procedure in which all the 
relevant stakeholders may participate; 

(d) the labels are accessible to all interested parties; 

(e) the label requirements are set by a third party over which the economic 
operator applying for the label cannot exercise a decisive influence. 

The contracting authority may require that economic operators provide a test report 
or a certificate as means of proof of conformity with the procurement documents 
from a conformity assessment body accredited in accordance with Regulation (EC) 
No 765/2008 of the European Parliament and of the Council5 or an equivalent 
conformity assessment body. 

17.7. The contracting authority shall accept any other appropriate means of proof than 
those referred to in point 17.6, such as a technical dossier from the manufacturer, 
where the economic operator had no access to the certificates or test reports, or no 
possibility of obtaining them or obtaining a specific label within the relevant time 
limits, for reasons that are not attributable to that economic operator and provided 
that the economic operator concerned proves that the works, supplies or services to 
be provided fulfil the requirements of the specific label or specific requirements 
indicated by the contracting authority. 

17.8. Unless justified by the subject matter of the contract, technical specifications shall 
not refer to a specific make or source, or a particular process which characterises the 
products or services provided by a specific economic operator, or to trade marks, 
patents, types or a specific origin or production with the effect of favouring or 
eliminating certain products or economic operators. 

Such reference shall be permitted on an exceptional basis where a sufficiently 
detailed and intelligible description of the subject matter of the contract is not 
possible. Such reference shall be accompanied by the words ‘or equivalent’. 

18. Exclusion and selection criteria 
18.1. For the purpose of Article 133, the contracting authority shall accept the European 

Single Procurement Document (ESPD) referred to in Directive 2014/24/EU, or, 
failing that, a declaration on honour signed and dated.  

An economic operator may reuse an ESPD which has already been used in a 
previous procedure, provided that the economic operator confirms that the 
information contained therein continues to be correct.  

                                                 
5 Regulation (EC) No 765/2008 of the European Parliament and of the Council of 9 July 2008 setting out 

the requirements for accreditation and market surveillance relating to the marketing of products and 
repealing Regulation (EEC) No 339/93 (OJ L 218, 13.8.2008, p. 30). 
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18.2. The contracting authority shall indicate in the procurement documents the selection 
criteria, the minimum levels of capacity and the evidence required to prove this 
capacity. All requirements shall be related and proportionate to the subject matter of 
the contract. 

The contracting authority shall specify in the procurement documents how groups of 
economic operators are to meet the selection criteria taking into account point 18.6. 

Where a contract is divided into lots, the contracting authority may set minimum 
levels of capacity for each lot. It may set additional minimum levels of capacity in 
case several lots are awarded to the same contractor. 

18.3. With regard to capacity to pursue the professional activity, the contracting authority 
may require an economic operator to fulfil at least one of the following conditions: 

(a) be enrolled in a relevant professional or trade register, except for international 
organisations; 

(b) for service contracts, hold a particular authorisation proving that it is authorised 
to perform the contract in its country of establishment or be a member of a 
specific professional organisation. 

18.4. When receiving requests to participate or tenders, the contracting authority shall 
accept the ESPD or, failing that, a declaration on honour stating that the candidate or 
tenderer fulfils the selection criteria. The request for ESPD or declaration on honour 
may be waived for very low value contracts.  

The contracting authority may ask tenderers and candidates at any moment during 
the procedure to submit an updated declaration or all or part of the supporting 
documents where this is necessary to ensure the proper conduct of the procedure. 

The contracting authority shall require the candidates or successful tenderer to 
submit up-to-date supporting documents except where it has already received them 
for the purpose of another procedure and provided that the documents are still up-to-
date or it can access them on a national database free of charge. 

18.5. The contracting authority may, depending on its assessment of risks, decide not to 
require evidence of the legal, regulatory, financial, economic, technical and 
professional capacity of economic operators in the following cases: 

(a) procedures for contracts awarded by the institutions on their own account, with 
a value not exceeding the value referred to in Article 169(1); 

(b) procedures for contracts awarded in the field of external actions, with a value 
not exceeding the thresholds referred to in Articles 172(1); 

(c) procedures under points (b), (e), points (i) and (iv) of point (f), (h) and (m) of 
point 11.1. 

Where the contracting authority decides not to require evidence of the legal, 
regulatory, financial, economic, technical and professional capacity of economic 
operators, no pre-financing shall be made except in duly justified cases  

18.6. An economic operator may, where appropriate and for a particular contract, rely on 
the capacities of other entities, regardless of the legal nature of the links which it has 
with them. It must in that case prove to the contracting authority that it will have at 
its disposal the resources necessary for the performance of the contract by producing 
a commitment by those entities to that effect. 
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With regard to technical and professional criteria, an economic operator may only 
rely on the capacities of other entities where the latter will perform the works or 
services for which these capacities are required. 

Where an economic operator relies on the capacities of other entities with regard to 
criteria relating to economic and financial capacity, the contracting authority may 
require that the economic operator and those entities be jointly liable for the 
performance of the contract. 

The contracting authority may request information from the tenderer on any part of 
the contract that the tenderer intends to subcontract and on the identity of any 
subcontractors. 

For works or services provided at a facility directly under the oversight of the 
contracting authority, the contracting authority shall require the contractor to indicate 
the names, contacts and authorised representatives of subcontractors involved in the 
performance of the contract, including any changes of subcontractors. 

18.7. The contracting authority shall verify whether the entities on whose capacity the 
economic operator intends to rely and the envisaged subcontractors, when 
subcontracting represents a significant part of the contract, fulfil the relevant 
selection criteria. 

The contracting authority shall require that the economic operator replaces an entity 
or subcontractor which does not meet a relevant selection criterion. 

18.8. In the case of works contracts, service contracts and siting or installation operations 
in the context of a supply contract, the contracting authority may require that certain 
critical tasks be performed directly by the tenderer itself or, where the tender is 
submitted by a group of economic operators, a participant in the group. 

18.9. The contracting authority shall not demand that a group of economic operators have 
a given legal form in order to submit a tender or request to participate, but the 
selected group may be required to adopt a given legal form after it has been awarded 
the contract if this change is necessary for proper performance of the contract. 

19. Economic and financial capacity 
19.1. To ensure that economic operators possess the necessary economic and financial 

capacity to perform the contract, the contracting authority may require in particular 
that: 

(a) economic operators have a certain minimum yearly turnover, including a 
certain minimum turnover in the area covered by the contract; 

(b) economic operators provide information on their annual accounts showing 
ratios between assets and liability; 

(c) economic operators provide an appropriate level of professional risk indemnity 
insurance. 

For the purposes of point (a) of the first subparagraph, the minimum yearly turnover 
shall not exceed two times the estimated annual contract value, except in duly 
justified cases linked to the nature of the purchase, which the contracting authority 
shall explain in the procurement documents. 

For the purposes of point (b) of the first subparagraph, the contracting authority shall 
explain the methods and criteria for such ratios in the procurement documents. 
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19.2. In the case of dynamic purchasing systems, the maximum yearly turnover shall be 
calculated on the basis of the expected maximum size of specific contracts to be 
awarded under that system. 

19.3. The contracting authority shall define in the procurement documents the evidence to 
be provided by an economic operator to demonstrate its economic and financial 
capacity. It may request in particular one or more of the following documents: 

(a) appropriate statements from banks or, where appropriate, evidence of relevant 
professional risk indemnity insurance; 

(b) financial statements or their extracts for a period equal to or less than the last 
three years for which accounts have been closed; 

(c) a statement of the economic operator's overall turnover and, where appropriate, 
turnover in the area covered by the contract for a maximum of the last three 
financial years available. 

If, for any valid reason, the economic operator is unable to provide the references 
requested by the contracting authority, it may prove its economic and financial 
capacity by any other document which the contracting authority considers 
appropriate. 

20. Technical and professional capacity 
20.1. The contracting authority shall verify that candidates or tenderers fulfil the minimum 

selection criteria concerning technical and professional capacity in accordance with 
points 20.2 to 20.5. 

20.2. The contracting authority shall define in the procurement documents the evidence to 
be provided by an economic operator to demonstrate its technical and professional 
capacity. It may request one or more of the following documents: 

(a) for works, supplies requiring siting or installation operations or services, the 
educational and professional qualifications, skills, experience and expertise of 
the persons responsible for performance; 

(b) a list of the following: 

(i) of the principal services provided and supplies delivered in the past three 
years, with the sums, dates and clients, public or private accompanied 
upon request by statements issued by the clients; 

(ii) of the works carried out in the last five years, accompanied by certificates 
of satisfactory execution for the most important works; 

(c) a statement of the technical equipment, tools or plant available to the economic 
operator for performing a service or works contract; 

(d) a description of the technical facilities and means available to the economic 
operator to for ensuring quality, and a description of available study and 
research facilities; 

(e) a reference to the technicians or technical bodies available to the economic 
operator, whether or not belonging directly to it, especially those responsible 
for quality control; 

(f) in respect of supplies: samples, descriptions or authentic photographs or 
certificates drawn up by official quality control institutes or agencies of 
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recognised competence attesting the conformity of the products clearly 
identified by references to technical specifications or standards; 

(g) for works or services, a statement of the average annual manpower and the 
number of managerial staff of the economic operator for the last three years; 

(h) an indication of the supply chain management and tracking systems that the 
economic operator will be able to apply when performing the contract; 

(i) an indication of the environmental management measures that the economic 
operator will be able to apply when performing the contract. 

For the purposes of point (i) of point (b) of the first subparagraph, where necessary in 
order to ensure an adequate level of competition, the contracting authority may 
indicate that evidence of relevant supplies or services delivered or performed more 
than three years before will be taken into account. 

For the purposes of point (ii) of point (b) of the first subparagraph, where necessary 
in order to ensure an adequate level of competition, the contracting authority may 
indicate that evidence of relevant works delivered or performed more than five years 
before will be taken into account. 

20.3. Where the supplies or services are complex or, exceptionally, are required for a 
special purpose, evidence of technical and professional capacity may be secured by 
means of a check carried out by the contracting authority or on its behalf by a 
competent official body of the country in which the economic operator is established, 
subject to that body's agreement. Such checks shall concern the supplier's technical 
capacity and production capacity and, if necessary, its study and research facilities 
and quality control measures. 

20.4. Where the contracting authority requires the provision of certificates drawn up by 
independent bodies attesting the compliance of the economic operator with certain 
quality assurance standards, including on accessibility for disabled persons, it shall 
refer to quality assurance systems based on the relevant European standards series 
certified by accredited bodies. The contracting authority shall also accept other 
evidence of equivalent quality assurance measures from an economic operator that 
has demonstrably no access to such certificates or has no possibility of obtaining 
such certificates within the relevant time limits, for reasons that are not attributable 
to that economic operator and provided that the economic operator proves that the 
proposed quality assurance measures comply with the required quality assurance 
standards. 

20.5. Where the contracting authority requires the provision of certificates drawn up by 
independent bodies attesting that the economic operator complies with certain 
environmental management systems or standards, it shall refer to the European 
Union Eco-Management and Audit Scheme or to other environmental management 
systems as recognised in accordance with Article 45 of Regulation (EC) 
No 1221/2009 of the European Parliament and of the Council6 or other 
environmental management standards based on the relevant European or 
international standards by accredited bodies. Where an economic operator had 

                                                 
6 Regulation (EC) No 1221/2009 of the European Parliament and of the Council of 25 November 2009 

on the voluntary participation by organisations in a Community eco-management and audit scheme 
(EMAS), repealing Regulation (EC) No 761/2001 and Commission Decisions 2001/681/EC and 
2006/193/EC (OJ L 342, 22.12.2009, p. 1). 
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demonstrably no access to such certificates, or no possibility of obtaining them 
within the relevant time limits for reasons that are not attributable to that economic 
operator, the contracting authority shall also accept other evidence of environmental 
management measures, provided that the economic operator proves that these 
measures are equivalent to those required under the applicable environmental 
management system or standard. 

20.6. A contracting authority may conclude that an economic operator does not possess the 
required professional capacity to perform the contract to an appropriate quality 
standard where the contracting authority has established that the economic operator 
has conflicting interests which may negatively affect its performance. 

21. Award criteria 
21.1. Quality criteria may include elements such as technical merit, aesthetic and 

functional characteristics, accessibility, design for all users, social, environmental 
and innovative characteristics, production, provision and trading process and any 
other specific process at any stage of their life cycle, organisation of the staff 
assigned to performing the contract, after-sales service, technical assistance or 
delivery conditions such as delivery date, delivery process and delivery period or 
period of completion. 

21.2. The contracting authority shall specify, in the procurement documents the relative 
weighting which it gives to each of the criteria chosen to determine the most 
economically advantageous tender except when using the lowest price method. 
Those weightings may be expressed as a range with an appropriate maximum spread. 

The weighting applied to price or cost in relation to the other criteria must not result 
in the neutralisation of price or cost. 

If weighting is not possible for objective reasons, the contracting authority shall 
indicate the criteria in decreasing order of importance. 

21.3. The contracting authority may lay down minimum levels of quality. Tenders below 
those levels of quality shall be rejected. 

21.4. Life-cycle costing shall cover parts or all of the following costs, to the extent 
relevant, over the life cycle of works, supplies or services: 

(a) costs, borne by the contracting authority or other users, such as: 

(i) costs relating to acquisition; 

(ii) costs of use, such as consumption of energy and other resources; 

(iii) maintenance costs; 

(iv) end of life costs, such as collection and recycling costs; 

(b) costs attributed to environmental externalities linked to the works, supplies or 
services during their life cycle, provided their monetary value can be 
determined and verified. 

21.5. Where the contracting authority assesses the costs using a life-cycle costing 
approach, it shall indicate in the procurement documents the data to be provided by 
the tenderers and the method which it will use to determine the life-cycle costs on the 
basis of those data. 

The method used for the assessment of costs attributed to environmental externalities 
shall fulfil the following conditions: 
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(a) it is based on objectively verifiable and non-discriminatory criteria; 

(b) it is accessible to all interested parties; 

(c) economic operators can provide the required data with reasonable effort. 

Where applicable, the contracting authority shall use the mandatory common 
methods for the calculation of life- cycle costs provided for in Annex XIII of 
Directive 2014/24/EU. 

22. Use of electronic auctions 
22.1. The contracting authority may use electronic auctions, in which new prices, revised 

downwards or new values concerning certain elements of tenders are presented. 

The contracting authority shall structure the electronic auction as a repetitive 
electronic process, which occurs after an initial full evaluation of the tenders, 
enabling them to be ranked using automatic evaluation methods. 

22.2. In open, restricted or competitive procedures with negotiation, the contracting 
authority may decide that the award of a public contract is preceded by an electronic 
auction when the procurement documents can be established with precision. 

An electronic auction may be held on the reopening of competition among the parties 
to a framework contract as referred to in point 1.3(b) and on the opening for 
competition of contracts to be awarded under the dynamic purchasing system 
referred to in point 9. 

The electronic auction shall be based on one of the award methods set out in 
Article 161(4). 

22.3. The contracting authority which decides to hold an electronic auction shall state that 
fact in the contract notice. 

The procurement documents shall include the following details: 

(a) the values of the features which will be the subject of electronic auction, 
provided that those features are quantifiable and can be expressed in figures or 
percentages; 

(b) any limits on the values which may be submitted, as they result from the 
specifications relating to the subject matter of the contract; 

(c) the information which will be made available to tenderers in the course of the 
electronic auction and, where appropriate, when it will be made available to 
them; 

(d) the relevant information concerning the electronic auction process including 
whether it includes phases and how it will be closed, as set out in point 22.7; 

(e) the conditions under which the tenderers will be able to tender and, in 
particular, the minimum differences which will, where appropriate, be required 
when submitting the tender; 

(f) the relevant information concerning the electronic equipment used and the 
arrangements and technical specifications for connection. 

22.4. All tenderers who have submitted admissible tenders shall be invited simultaneously 
by electronic means to participate in the electronic auction using the connections in 
accordance with the instructions. The invitation shall specify the date and time of the 
start of the electronic auction. 
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The electronic auction may take place in a number of successive phases. The 
electronic auction may not start sooner than two working days after the date on 
which invitations are sent out. 

22.5. The invitation shall be accompanied by the outcome of a full evaluation of the 
relevant tender. 

The invitation shall also state the mathematical formula to be used in the electronic 
auction to determine automatic re-rankings on the basis of the new prices and/or new 
values submitted. That formula shall incorporate the weighting of all the criteria 
fixed to determine the most economically advantageous tender, as indicated in the 
procurement documents. For that purpose, any ranges shall, however, be reduced 
beforehand to a specified value. 

Where variants are authorised, a separate formula shall be provided for each variant. 

22.6. Throughout each phase of an electronic auction the contracting authority shall 
instantaneously communicate to all tenderers at least sufficient information to enable 
them to ascertain their relative rankings at any moment. It may also, where this has 
been previously indicated, communicate other information concerning other prices or 
values submitted as well as announce the number of tenderers in any specific phase 
of the auction. It may not however disclose the identities of the tenderers during any 
phase of an electronic auction. 

22.7. The contracting authority shall close an electronic auction in one or more of the 
following ways: 

(a) at the previously indicated date and time; 

(b) when it receives no more new prices or new values which meet the 
requirements concerning minimum differences, provided that it has previously 
stated the time which it will allow to elapse after receiving the last submission 
before it closes the electronic auction; 

(c) when the previously indicated number of phases in the auction has been 
completed. 

22.8. After closing an electronic auction, the contracting authority shall award the contract 
on the basis of the results of the electronic auction. 

23. Abnormally low tenders 
23.1. If, for a given contract, the price or cost proposed in a tender appears to be 

abnormally low, the contracting authority shall request in writing details of the 
constituent elements of the price or cost which it considers relevant and shall give the 
tenderer the opportunity to present its observations. 

The contracting authority may, in particular, take into consideration observations 
relating to: 

(a) the economics of the manufacturing process, of the provision of services or of 
the construction method; 

(b) the technical solutions chosen or the exceptionally favourable conditions 
available to the tenderer; 

(c) the originality of the tender; 

(d) compliance of the tenderer with applicable obligations in the fields of 
environmental, social and labour law; 
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(e) compliance of subcontractors with applicable obligations in the fields of 
environmental, social and labour law; 

(f) the possibility of the tenderer obtaining state aid in compliance with applicable 
rules. 

23.2. The contracting authority may only reject the tender where the evidence supplied 
does not satisfactorily account for the low level of price or costs proposed. 

The contracting authority shall reject the tender, where it has established that the 
tender is abnormally low because it does not comply with applicable obligations in 
the fields of environmental, social and labour law. 

23.3. Where the contracting authority establishes that a tender is abnormally low because 
the tenderer has obtained state aid, it may reject the tender on that sole ground only if 
the tenderer is unable to prove, within a sufficient time limit fixed by the contracting 
authority, that the aid in question was compatible with the internal market within the 
meaning of Article 107 TFEU. 

24. Time limits for receipt of tenders and requests to participate  
24.1. The time limits shall be longer than the minimum time limits set out in this Article 

where tenders can only be drawn after a visit to the site or after an on-the-spot 
consultation of the documents supporting the procurement documents. 

The time limits shall be prolonged by five days in any of the following cases: 

(a) the contracting authority does not offer direct access free of charge by 
electronic means to the procurement documents; 

(b) the contract notice is published in accordance with point (b) of point 4.2. 

24.2. In open procedures, the time limit for receipt of tenders shall be no less than 37 days 
from the day following dispatch of the contract notice. 

24.3. In restricted procedures, in competitive dialogue in competitive procedures with 
negotiation, in dynamic purchasing systems and in innovation partnerships, the time 
limit for receipt of requests to participate shall be no less than 32 days from the day 
following dispatch of the contract notice. 

24.4. In restricted procedures and in competitive procedures with negotiation, the time 
limit for receipt of tenders shall be no less than 30 days from the day following 
dispatch of the invitation to tender. 

24.5. In a dynamic purchasing system, the time limit for receipt of tenders shall be no less 
than 10 days from the day following dispatch of the invitation to tender. 

24.6. In the procedures after a call for expressions of interest referred to in point 13.1, the 
time limit shall be: 

(a) no less than 10 days from the day following dispatch of the invitation to tender 
for receipt of tenders in the case of the procedure referred to in point 13.1(a) 
and point 13.3(b)(i); 

(b) no less than 10 days for receipt of requests to participate and no less than 10 
days for receipt of tenders in the case of the two-step procedure referred to in 
point 13.3(b)(ii). 
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24.7. The contracting authority may reduce the time limits for receipt of tenders by five 
days for the open or restricted procedures if it accepts that tenders may be submitted 
by electronic means. 

25. Access to procurement documents and time limit to provide additional 
information 

25.1. The contracting authority shall offer direct access free of charge by electronic means 
to the procurement documents from the date of publication of the contract notice or, 
for the procedures without contract notice or under point 13, from the date of 
dispatch of the invitation to tender. 

In justified cases, the contracting authority may transmit the procurement documents 
by other means it specifies if direct access by electronic means is not possible for 
technical reasons or if the procurement documents contain information of a 
confidential nature. In these cases, the second subparagraph of point 24.1 shall apply 
except in urgent cases as provided for in point 26.1. 

The contracting authority may impose on economic operators requirements aimed at 
protecting the confidential nature of information contained in the procurement 
documents. It shall announce these requirements as well as how access to the 
procurement documents concerned can be obtained. 

25.2. The contracting authority shall provide additional information linked to the 
procurement documents simultaneously and in writing to all interested economic 
operators as soon as possible. 

The contracting authority shall not be bound to reply to requests for additional 
information made less than six working days before the deadline for receipt of 
tenders. 

25.3. The contracting authority shall extend the time limit for receipt of tenders where: 

(a) it did not provide additional information at the latest six days before the 
deadline for the receipt of tenders although the economic operator requested it 
in good time; 

(b) it makes significant changes to the procurement documents. 

26. Time limits in urgent cases 
26.1. Where duly substantiated urgency renders impracticable the minimum time limits 

laid down in points 24.2 and 24.3 for open or restricted procedures, the contracting 
authority may set: 

(a) a time limit for the receipt of requests to participate or tenders in open 
procedures which shall not be less than 15 days from the date on which the 
contract notice was dispatched; 

(b) a time limit for the receipt of tenders for restricted procedures which shall not 
be less than 10 days from the date of dispatch of the invitation to tender. 

26.2. In urgent cases, the time limit set out in the first subparagraph of point 25.2 and in 
point 25.3(a) shall be four days. 

27. Electronic catalogues 
27.1. Where the use of electronic means of communication is required, the contracting 

authority may require tenders to be presented in the format of an electronic catalogue 
or to include an electronic catalogue. 
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27.2. Where the presentation of tenders in the form of electronic catalogues is accepted or 
required, the contracting authority shall: 

(a) state so in the contract notice; 

(b) indicate in the procurement documents all the necessary information 
concerning the format, the electronic equipment used and the technical 
connection arrangements and specifications for the catalogue. 

27.3. Where a multiple framework contract has been concluded following the submission 
of tenders in the form of electronic catalogues, the contracting authority may provide 
that the reopening of competition for specific contracts takes place on the basis of 
updated catalogues by using one of the following methods: 

(a) the contracting authority invites contractors to resubmit their electronic 
catalogues, adapted to the requirements of the specific contract in question; 

(b) the contracting authority notifies contractors that it intends to collect from the 
electronic catalogues which have already been submitted the information 
needed to constitute tenders adapted to the requirements of the specific contract 
in question, provided that the use of that method has been announced in the 
procurement documents for the framework contract. 

27.4. When using the method under point (b) of point 27.3, the contracting authority shall 
notify contractors of the date and time at which they intend to collect the information 
needed to constitute tenders adapted to the requirements of the specific contract in 
question and shall give contractors the possibility to refuse such collection of 
information. 

The contracting authority shall allow for an adequate period between the notification 
and the actual collection of information. 

Before awarding the specific contract, the contracting authority shall present the 
collected information to the contractor concerned so as to give it the opportunity to 
contest or confirm that the tender thus constituted does not contain any material 
errors. 

28. Opening of tenders and requests to participate 
28.1. In open procedures, authorised representatives from tenderers may attend the 

opening session. 

28.2. Where the value of a contract is equal to or greater than the thresholds laid down in 
Article 169(1), the authorising officer responsible shall appoint a committee to open 
the tenders. The authorising officer may waive this obligation on the basis of a risk 
analysis when reopening competition within a framework contract and for the cases 
set out in point 11.1 except points (d) and (g) of that point. 

The opening committee shall be made up of at least two persons representing at least 
two organisational entities of the institution concerned with no hierarchical link 
between them. To avoid any conflict of interests, those persons shall be subject to the 
obligations laid down in Article 59. 

In the representations or local units referred to in Article 145 or isolated in a Member 
State, if there are no separate entities, the requirement of organisational entities with 
no hierarchical link between them shall not apply. 
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28.3. In the case of a procurement procedure launched on an interinstitutional basis, the 
opening committee shall be appointed by the responsible authorising officer from the 
institution responsible for the procurement procedure. 

28.4. The contracting authority shall verify and ensure the integrity of the original tender 
including the financial offer and of the evidence of date and time of its receipt as 
provided for in points 2 and 4 of Article 144 by any appropriate method. 

28.5. In open procedures, where the contract is awarded under the lowest price or lowest 
cost methods in accordance with Article 161(4), the prices quoted in tenders 
satisfying the requirements shall be read out loud. 

28.6. The written record of the opening of the tenders received shall be signed by the 
person or persons in charge of opening or by members of the opening committee. It 
shall identify those tenders which comply with the requirements of Article 144 and 
those which do not, and shall give the grounds on which tenders were rejected as set 
out in Article 162(4). That record may be signed in an electronic system providing 
sufficient identification of the signatory. 

29. Evaluation of tenders and requests to participate 
29.1. The authorising officer responsible may decide that the evaluation committee is to 

evaluate and rank the tenders on the basis of the award criteria only and that the 
exclusion and selection criteria are to be evaluated by other appropriate means 
guaranteeing the absence of conflicts of interests. 

29.2. In the case of a procurement procedure launched on an interinstitutional basis, the 
evaluation committee shall be appointed by the responsible authorising officer from 
the institution responsible for the procurement procedure. The composition of the 
evaluation committee shall reflect, in so far as possible, the interinstitutional 
character of the procurement procedure. 

29.3. Requests to participate and tenders which are suitable under point 11.2, not irregular 
or unacceptable under points 12.2 and 12.3 shall be considered admissible. 

30. Results of the evaluation and award decision 
30.1. The outcome of the evaluation shall be an evaluation report containing the proposal 

to award the contract. The evaluation report shall be dated and signed by the person 
or persons who carried out the evaluation or by the members of the evaluation 
committee. That report may be signed in an electronic system providing sufficient 
identification of the signatory. 

If the evaluation committee was not given responsibility to verify the tenders against 
the exclusion and selection criteria, the evaluation report shall also be signed by the 
persons who were given that responsibility by the authorising officer responsible. 

30.2. The evaluation report shall contain the following: 

(a) the name and address of the contracting authority, and the subject matter and 
value of the contract, or the subject matter and maximum value of the 
framework contract; 

(b) the names of the candidates or tenderers rejected and the reasons for their 
rejection by reference to a situation set out in Article 137or to selection criteria; 

(c) the references to the tenders rejected and the reasons for their rejection by 
reference to any of the following: 



 

EN 29   EN 

(i) non-compliance with minimum requirements as set out in point (a) of 
Article 161(1); 

(ii) not meeting the minimum quality levels laid down in point 21; 

(iii) tenders found to be abnormally low as referred to in point 23; 

(d) the names of the candidates or tenderers selected and the reasons for their 
selection; 

(e) the names of the tenderers to be ranked with the scores obtained and their 
justifications; 

(f) the names of the proposed candidates or successful tenderer and the reasons for 
that choice; 

(g) if known, the proportion of the contract or the framework contract which the 
proposed contractor intends to subcontract to third parties. 

30.3. The contracting authority shall then take its decision providing any of the following: 

(a) an approval of the evaluation report containing all the information listed in 
point 30.2 complemented by the following: 

(i) the name of the successful tenderer and the reasons for that choice by 
reference to the pre-announced selection and award criteria, including 
where appropriate the reasons for not following the recommendation 
provided in the evaluation report; 

(ii) in the case of negotiated procedure without prior publication, competitive 
procedure with negotiation or competitive dialogue, the circumstances 
referred to in points 11, 12 and 39 which justify their use; 

(b) where appropriate, the reasons why the contracting authority has decided not to 
award a contract. 

30.4. The authorising officer may merge the content of the evaluation report and award 
decision into a single document and sign it in any of the following cases: 

(a) for procedures below the thresholds set out in Article 169(1) where only one 
tender was received; 

(b) when reopening competition within a framework contract where no evaluation 
committee was nominated; 

(c) for cases under points (c), (e), (f)(i), (f)(iii) and (h) of point 11.1 where no 
evaluation committee was nominated. 

30.5. In the case of a procurement procedure launched on an interinstitutional basis, the 
decision referred to in point 30.3 shall be taken by the contracting authority 
responsible for the procurement procedure. 

31. Information for candidates and tenderers 
31.1. The contracting authority shall inform all candidates or tenderers, simultaneously and 

individually, by electronic means of decisions reached concerning the outcome of the 
procedure as soon as possible after any of the following stages: 

(a) the opening phase for the cases referred to in Article 162(3); 

(b) a decision has been taken on the basis of exclusion and selection criteria in 
procurement procedures organised in two separate stages; 



 

EN 30   EN 

(c) the award decision. 

In each case, the contracting authority shall indicate the reasons why the request to 
participate or tender has not been accepted and the available legal remedies. 

When informing the successful tenderer, the contracting authority shall specify that 
the decision notified does not constitute a commitment on its part. 

31.2. The contracting authority shall communicate the information provided for in 
Article 164(3) as soon as possible and in any case within 15 days of receipt of a 
request in writing. When the contracting authority awards contracts for its own 
account, it shall use electronic means. The tenderer may also send the request by 
electronic means. 

31.3. When the contracting authority communicates through electronic means, information 
shall be deemed to have been received by candidates or tenderers if the contracting 
authority can prove to have sent it to the electronic address referred to in the tender 
or in the request to participate. 

In such case, information shall be deemed to have been received by the candidate or 
tenderer on the date of dispatch by the contracting authority. 

CHAPTER 2 

Provisions applicable to contracts awarded by the Union 
institutions on their own account 

32. Central purchasing body 
32.1. A central purchasing body may act as any of the following: 

(a) as wholesaler by buying, stocking and reselling supplies and services to other 
contracting authorities; 

(b) as intermediary by awarding framework contracts or operating dynamic 
purchasing systems that may be used by other contracting authorities as 
announced in the initial notice. 

32.2. The central purchasing body shall carry out all procurement procedures using 
electronic means of communication. 

33. Lots 
33.1. Whenever appropriate, technically feasible, and cost efficient, contracts shall be 

awarded in the form of separate lots within the same procedure. 

33.2. Where the subject matter of a contract is subdivided into several lots, each one being 
the subject of an individual contract, the total value of all the lots shall be taken into 
account for the overall evaluation of the applicable threshold. 

Where the total value of all the lots is equal to or greater than the thresholds laid 
down in Article 169(1), Articles 157(1), 158 and 159 shall apply to each of the lots. 

33.3. Where a contract is to be awarded in the form of separate lots, tenders shall be 
evaluated separately for each lot. If several lots are awarded to the same tenderer, a 
single contract covering those lots may be signed. 

34. Arrangements for estimating the value of a contract 
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34.1. The contracting authority shall estimate the value of a contract based on the total 
amount payable including any form of options and any renewal. 

This estimate shall be made at the latest when the contracting authority launches the 
procurement procedure. 

34.2. For framework contracts and dynamic purchasing systems the value to be taken into 
account shall be the maximum value of all the contracts envisaged during the total 
duration of the framework contract or dynamic purchasing system. 

For innovation partnerships, the value to be taken into account shall be the maximum 
estimated value of the research and development activities to take place during all 
stages of the envisaged partnership as well as of the works, supplies or services to be 
purchased at the end of the envisaged partnership. 

Where the contracting authority provides for payments to candidates or tenderers it 
shall take them into account when calculating the estimated value of the contract. 

34.3. For service contracts, account shall be taken of the following: 

(a) in the case of insurance services, the premium payable and other forms of 
remuneration; 

(b) in the case of banking or financial services, the fees, commissions, interest and 
other types of remuneration; 

(c) in the case of design contracts, the fees, commissions payable and other forms 
of remuneration. 

34.4. In the case of service contracts which do not specify a total price or of supply 
contracts for leasing, hire, rental or hire purchase of products, the basis for 
calculating the estimated contract value shall be: 

(a) in the case of fixed-term contracts: 

(i) where their duration is 48 months or less in the case of services or 12 
months or less in the case of supplies, the total contract value for their 
duration; 

(ii) where their duration is more than 12 months in the case of supplies, the 
total value including the estimated residual value; 

(b) in the case of contracts without a fixed term or, in the case of services, for a 
duration exceeding 48 months, the monthly value multiplied by 48. 

34.5. In the case of service or supply contracts which are awarded regularly or are to be 
renewed within a given period, the basis for calculating the estimated contract value 
shall be any of the following: 

(a) the total actual value of successive contracts of the same type awarded during 
the preceding 12 months or financial year, adjusted, where possible, to take 
account of the changes in quantity or value which would occur in the course of 
the 12 months following the initial contract; 

(b) the total estimated value of successive contracts of the same type to be awarded 
during the financial year. 

34.6. In the case of works contracts, account shall be taken not only of the value of the 
works but also of the estimated total value of the supplies and services needed to 
carry out the works and made available to the contractor by the contracting authority. 
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34.7. In the case of concession contracts, the value shall be the estimated total turnover of 
the concessionaire generated over the duration of the contract. 

The value shall be calculated using an objective method specified in the procurement 
documents, taking into account in particular: 

(a) the revenue from the payment of fees and fines by the users of the works or 
services other than those collected on behalf of the contracting authority; 

(b) the value of grants or any other financial advantages from third parties for the 
performance of the concession; 

(c) the revenue from sales of any assets which are part of the concession; 

(d) the value of all the supplies and services that are made available to the 
concessionaire by the contracting authority provided that they are necessary for 
executing the works or services; 

(e) the payments to candidates or tenderers. 

35. Standstill period before signature of the contract 
35.1. The standstill period shall run from either of the following dates: 

(a) the day after the simultaneous dispatch of the notifications to successful and 
unsuccessful tenderers by electronic means; 

(b) where the contract or framework contract is awarded pursuant to point 11.1(b), 
the day after the contract award notice referred to in point 2.4 has been 
published in the Official Journal of the European Union. 

If necessary, the contracting authority may suspend the signature of the contract for 
additional examination if this is justified by the requests or comments made by 
unsuccessful or aggrieved candidates or tenderers or by any other relevant 
information received during the period set in Article 169(3). In the case of 
suspension all the candidates or tenderers shall be informed within three working 
days following the suspension decision. 

Where the contract or framework contract cannot be signed with the successful 
envisaged tenderer, the contracting authority may award it to the following best 
tenderer. 

35.2. The period set in point 35.1 shall not apply in the following cases: 

(a) any procedure where only one tender has been submitted; 

(b) specific contracts based on a framework contract; 

(c) dynamic purchasing systems; 

(d) negotiated procedure without prior publications referred to in point 11 except 
the procedure under point 11.1(b). 

CHAPTER 3 

Procurement in the field of external actions 

36. Special provisions relating to thresholds and the arrangements for awarding 
external contracts 
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Point 2 with the exception of point 2.5, points 3, 4 and 6, points (a) and (c) to (f) of 
point 12.1, point 12.4, point 13.3, points 14 and 15, points 17.3 to 17.7, points 20.4, 
23.3, 24, points 25.2 and 25.3, points 26, 28, and 29 with the exception of point 29.3 
shall not apply to procurement contracts concluded by the contracting authorities 
referred to in Article 172(2) or on their behalf.  

Implementation of the procurement provisions under this Chapter shall be decided by 
the Commission, including the appropriate controls to be applied by the responsible 
authorising officer where the Commission is not the contracting authority.  

37. Advertising 
37.1. If applicable, the prior information notice for calls for tender following the restricted 

procedure or the open procedure as referred to, respectively, in points (a) and (b) of 
point 38.1, shall be sent to the Publications Office by electronic means as early as 
possible.  

37.2. The contract award notice shall be sent when the contract is signed except where, if 
still necessary, the contract was declared secret or where the performance of the 
contract must be accompanied by special security measures, or when the protection 
of the essential interests of the European Union, or the beneficiary country so 
requires, and where the publication of the award notice is deemed not to be 
appropriate. 

38. Thresholds and procedures 
38.1. The procurement procedures in the field of external actions shall be as follows:  

(a) the restricted procedure as provided for in Article 158(1) (b);  

(b) the open procedure as provided for in Article 158(1) (a); 

(c) the local open procedure.  

(d) the simplified procedure;  

38.2. The use of procurement procedures according to thresholds shall be as follows:  

(a) the open or restricted procedure may be used for:  

(i) the service and supply contracts and the service concession contracts 
with a value of at least EUR 300 000;  

(ii) works contracts with a value of at least EUR 5 000 000.  

(b) the local open procedure may be used for: 

(i) supply contracts with a value of at least EUR 100 000 and less than EUR 
300 000; 

(ii) works contracts and works concessions contracts of a value of at least 
EUR 300 000 and less than EUR 5 000 000; 

(c) the simplified procedure may be used for: 

(i) service contracts, service concession contracts, works contracts and 
works concessions contracts with a value of less than EUR 300 000 

(ii) supply contracts with a value of less than EUR 100 000 

(d) contracts with a value of less than or equal to EUR 20 000 may be awarded on 
the basis of a single tender; 
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(e) payments for amounts less than or equal to EUR 2 500 in respect of item of 
expenditure may consist simply in payment against invoices without prior 
acceptance of a tender. 

38.3. In the restricted procedure referred to in point (a) of point 38.1, the contract notice 
shall state the number of candidates who will be invited to submit tenders. For 
service contracts at least four candidates shall be invited. The number of candidates 
allowed to submit tenders must be sufficient to ensure genuine competition.  

The list of selected candidates shall be published on the Commission’s internet site. 

If the number of candidates satisfying the selection criteria or the minimum capacity 
levels is less than the minimum number, the contracting authority may invite to 
submit a tender only those candidates who satisfy the criteria to submit a tender. 

38.4. Under the local open procedure referred to in point (c) of point 38.1, the contract 
notice shall be published at least in the official gazette of the recipient State or in any 
equivalent publication for local invitations to tender.  

38.5. Under the simplified procedure referred to in point (d) of point 38.1, the contracting 
authority shall draw up a list of at least three tenderers of its choice, without 
publication of a notice.  

Tenderers for the simplified procedure may be chosen from a list of vendors as 
referred to in point 13.1(b) advertised by a call for expressions of interest. 

If following consultation of the tenderers, the contracting authority receives only one 
tender that is administrative and technically valid, the contract may be awarded 
provided that the award criteria are met. 

38.6. For legal services not covered under point (h) of point 11.1, the contracting 
authorities may use the competitive negotiated procedure, whatever is the estimated 
value of the contract. 

39. Use of the negotiated procedure for service, supply and works contracts 
39.1. Contracting authorities may use the negotiated procedure with a single tender in the 

following cases:  

(a) where the services are entrusted to public-sector bodies or to non-profit 
institutions or associations and relate to activities of an institutional nature or 
designed to provide assistance to peoples in the social field;  

(b) where the tender procedure has been unsuccessful, that is to say, where no 
qualitatively and/or financially worthwhile tender has been received, in which 
case, after cancelling the tender procedure, the contracting authority may 
negotiate with one or more tenderers of its choice, from among those that took 
part in the invitation to tender, provided that the procurement documents are 
not substantially altered;  

(c) where a new contract has to be concluded after early termination of an existing 
contract.  

39.2. For the purposes of point (c) of point 11.1, operations carried out in crisis situations 
as referred to in Article 172(2) shall be considered to satisfy the test of extreme 
urgency. The authorising officer by delegation, where appropriate in concertation 
with the other authorising officers by delegation concerned, shall establish that a 



 

EN 35   EN 

situation of extreme urgency exists and shall review his decision regularly with 
regard to the principle of sound financial management.  

39.3. Activities of an institutional nature referred to in point (a) of point 39.1 include 
services directly linked to the statutory mission of the public sector bodies. 

40. Tender specifications 
By derogation to point 16.3, for all procedures involving a request to participate, the 
tender specifications may be split according to the two stages of the procedure and 
the first step may contain only the information referred to in points (a) and (f) of 
point 16.3. 

41. Time limits for procedures 
41.1. For service contracts, the minimum time between the day following the date of 

dispatch of the letter of invitation to tender and the final date for receipt of tenders 
shall be 50 days. However, in urgent cases other time limits may be authorised.  

41.2. Tenderers may put questions in writing before the closing date for receipt of tenders. 
The contracting authority shall provide the answers to the questions before the 
closing date for receipt of tenders.  

41.3. In restricted procedures, the time limit for receipt of requests to participate shall be 
no less than 30 days from the date following that on which the contract notice is 
published. The period between the date following that on which the letter of 
invitation is sent and the final date for the receipt of tenders shall be no less than 50 
days. However, in certain exceptional cases other time limits may be authorised.  

41.4. In open procedures, the time limits for receipt of tenders, running from the date 
following that on which the contract notice is published, shall be at least:  

(a) 90 days for works contracts;  

(b) 60 days for supply contracts.  

However, in certain exceptional cases other time limits may be authorised.  
41.5. In local open procedures, the time limits for receipt of tenders, running from the date 

when the contract notice is published, shall be at least:  

(a) 60 days for works contracts;  

(b) 30 days for supply contracts.  

However, in certain exceptional cases other time limits may be authorised. 

41.6. For the simplified procedures referred to in points 38.1(d), candidates shall be 
allowed at least 30 days from the date of dispatch of the letter of invitation to tender 
in which to submit their tenders.  
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COMMISSION DECISION

of 6 September 2018

designating the standing high-level independent Chair and Vice-Chair of the Panel
referred to in Article 143 of Regulation (EU, Euratom) 2018/1046 of the European

Parliament and of the Council (the Financial Regulation) for the remaining period of
their current mandate

(2018/C 315/04)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the
Council of 18 July 2018 on the financial rules applicable to the general budget of the Union,
amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU) No
1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No 283/2014,

and Decision No 541/2014/EU and repealing Regulation (EU, Euratom) No 966/2012 (1), and
in particular Article 143(3) thereof,

Whereas:
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(1) The Panel is the cornerstone of the Early Detection and Exclusion System (EDES, referred
to hereinafter as the ‘EDES Panel’). Established in 2016, this inter-institutional Panel has
primarily (or inter alia) the task of issuing recommendations at the request of Authorising
Officers of all Institutions and bodies on the imposition of administrative sanctions
(exclusion from the award of Union funds and/or imposition of financial penalties) on
unreliable economic operators.

(2) Following a public call for expression of interests and a selection by a panel of three
Directors-General of the Commission, the College decided, on 5 July 2016 (PV (2016)
2176), to appoint Mr Christian PENNERA, former Jurisconsult and Director-General of the
Legal Service of the European Parliament, and Ms Maria Isabel ROFES i PUJOL, former
Judge at the European Union Civil Service Tribunal, as Chair and Vice-Chair of the EDES
Panel respectively for a mandate of five years ending on 4 July 2021.

(3) On 20 June 2018, the College also decided to appoint Mr PENNERA and Ms ROFES i
PUJOL as Chair and Vice-Chair respectively of the Commission’s specialised financial
irregularities Panel referred to in Article 73 paragraph 6 of the repealed Regulation (EU,

Euratom) No 966/2012 of the European Parliament and of the Council (2) (hereafter ‘the
ISIF’ Panel) for a period of two years. The Commission’s ISIF Panel plays an advisory role
in determining the existence and the consequences of financial irregularities committed by
members of staff. Specialised financial irregularities panels have also been set up in other
Union institutions.

(4) The new Financial Regulation which entered into force on 2 August 2018 abrogates all ISIF
panels and transfers their competences to the EDES Panel. However, this transfer of ISIF
Panels competences to the EDES Panel, will only apply to the implementation of
administrative appropriations as from 1 January 2019.

(5) It is necessary to ensure that the appointment and the mandate of the Chair, as far as the
treatment of financial irregularities by staff members is concerned, fully comply with the
requirements of the Financial Regulation with regard to his independence, and the
conditions set for the duration of his mandate and the selection procedure. This should also
apply to the Vice-Chair.

(6) In particular in order to respect their independence and the integrity of their five year
mandate as Chair and Vice-Chair respectively of the EDES Panel, Mr Christian PENNERA
and Ms Maria Isabel ROFES i PUJOL should be also designated for the remaining period
of their current mandate as respectively Chair and Vice-Chair of the merged Panel. This is
also necessary given the non-renewable nature of the mandate of the Chair of the EDES
Panel. In this respect, it is important to underline that the procedure followed in 2016 to
appoint Mr PENNERA and Ms ROFES i PUJOL as Chair and Vice-Chair respectively of
the EDES Panel fulfils all the requirements of the new Financial Regulation for the
appointment of the Chair and Vice-Chair of the merged Panel.

(7) With view to ensuring transparency and proper information of economic operators, as well
as the staff of Union institutions, bodies, European offices and agencies, these
appointments should be published, and notified to other Union institutions, Union bodies,
European offices and agencies,

HAS DECIDED AS FOLLOWS:

Article 1

Appointments
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Mr Christian PENNERA and Ms Maria Isabel ROFES i PUJOL are appointed as Chair and
Vice-Chair respectively of the Panel referred to in Article 143 of the Financial Regulation for
the remaining part of their mandate of five years, as decided by the College on 5 July 2016 (PV
(2016) 2176).

Article 2

Contracts as Special Advisers

As provided for in Article 143(3) of the Financial Regulation, Mr Christian PENNERA and Ms
Maria Isabel ROFES i PUJOL are administratively attached as Special Advisers to
Commissioner OETTINGER in accordance with the Rules governing Special Advisers
C(2007) 6655 of 19 December 2007, as amended by Commission Decision C(2014) 541 of 6
February 2014.

1. In order to respect the independence of Mr PENNERA and Ms ROFES i PUJOL and the
duration of their mandate, their contracts as Special Advisers will be renewed until the end
of their mandate. The contract of Mr PENNERA includes 70 working days and 35 mission
days, and the contract of Ms ROFES i PUJOL includes 60 working days and 35 mission
days. The number of working days may be amended by way of administrative and
budgetary decisions. Mr PENNERA and Ms ROFES i PUJOL will receive a fee for each
day of work, calculated on the basis of the basic salary of an official of the European Union
in grade AD 16, step 1.

2. The contracts of Mr PENNERA and Ms ROFES i PUJOL as Chair and Vice-Chair
respectively of the Commission’s specialised financial irregularities Panel referred to in
Article 73 paragraph 6 of the repealed Regulation (EU, Euratom) No 966/2012 shall be
terminated on 31 December 2018.

3. Commissioner OETTINGER is authorised to amend, subject to the availability of sufficient
funds, the Special Adviser contracts in the event of duly justified needs.

4. The Director-General of DG HR is authorised to implement this decision by signing the
contracts on behalf of the Authority Responsible for Concluding Contracts of Employment.

Article 3

Publication and notification

The Directorate-General of DG HR is instructed to publish these appointments in the Official
Journal — series C and to notify them to other Union institutions, Union bodies, European
offices and agencies.

Done at Brussels, 6 September 2018.
For the Commission

Günther OETTINGER
Member of the
Commission

(1)  OJ L 193, 30.7.2018, p. 1.

(2)  Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25 October 2012 on the
financial rules applicable to the general budget of the Union and repealing Council Regulation (EC, Euratom) No
1605/2002 (OJ L 298, 26.10.2012, p. 1).
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COMMISSION DECISION (EU) 2018/1220

of 6 September 2018

on the rules of procedure of the panel referred to in Article 143 of Regulation (EU,
Euratom) 2018/1046 of the European Parliament and of the Council

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the
Council of 18 July 2018 on the financial rules applicable to the general budget of the Union,
amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU) No
1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No 283/2014,

and Decision No 541/2014/EU and repealing Regulation (EU, Euratom) No 966/2012 (1), and
in particular Article 143(4) thereof,

Whereas:

(1) Regulation (EU, Euratom) 2018/1046 has replaced Regulation (EU, Euratom) No 966/2012

of the European Parliament and of the Council (2) which established a panel for assessing
centrally certain situations of exclusion of economic operators and adopting appropriate
recommendations (‘the Panel’).

(2) Regulation (EU, Euratom) 2018/1046 extends the powers of the Panel to issuing opinions
and recommendations to determine whether a financial irregularity has occurred, and it is
appropriate for the exercise of this power to be regulated in its rules of procedure.

(3) Article 143 of Regulation (EU, Euratom) 2018/1046 establishes the composition of the
Panel, the procedure for appointing its Chair and the management of conflicts of
interests. It provides for the Panel's rules of procedure to be adopted by the Commission
and for the Panel to be assisted by a permanent secretariat, provided by the Commission.

(4) To ensure the Panel's continuity and proper functioning, it is appropriate to specify the
procedure for the appointment and dismissal of the Chair and to lay down provisions on
deputising for him/her where he/she is absent or prevented from attending to his/her duties.
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(5) To ensure the Panel's continuity and proper functioning, it is also necessary to lay down
detailed rules on its composition in any given case, in particular those relating to the
designation of the two permanent members, their deputies and the additional member
representing the authorising officer responsible;

(6) It is necessary to specify that observers will participate in the Panel's meetings to ensure
that it is fully and adequately informed.

(7) In the interests of proper administration, it is appropriate to specify the support functions to
be provided to the Panel by the permanent secretariat in the framework of its proceedings.

(8) The procedure for referring a case to the Panel must be clarified, in particular as regards the
minimum content of the referral.

(9) For the benefit of economic operators, it is necessary to establish the procedure for
ensuring that their right to be heard is respected.

(10)It is appropriate to specify the practical arrangements for close cooperation between the
Panel and the European Anti-Fraud Office (OLAF) in the light of the administrative
arrangements on cooperation and timely exchange of information between the Commission
and OLAF.

(11)It is appropriate to clarify the rules for the adoption of the Panel's recommendations and
opinions.

(12)Since the Panel replaces that referred to in Article 73(6) of Regulation (EU, Euratom) No
966/2012 and succeeds that referred to in Article 108(4) thereof, it is appropriate to repeal

the two Commission Decisions C(2011) 6109 final and (EU) 2015/2463 (3) on the rules of
procedure of those panels.

(13)Any processing of personal data by the Panel and its permanent secretariat should be
carried out in accordance with Regulation (EC) No 45/2001 of the European Parliament
and of the Council (4).

(14)Regulation (EC) No 1049/2001 of the European Parliament and of the Council (5) applies
to the recommendations adopted by the Panel,

HAS ADOPTED THIS DECISION:

CHAPTER I
GENERAL PROVISIONS

Article 1

Subject matter

This Decision lays down the rules of procedure of the Panel referred to in Article 143 of
Regulation (EU, Euratom) 2018/1046.

Article 2

Appointment, termination of appointment and dismissal of the Chair and of his/her
deputy

1.   The Chair of the Panel shall be appointed by the Commission for a non-renewable term of
five years, following a call for expressions of interest. His/her term of office shall begin on the
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date fixed for that purpose in the decision on the appointment. This Decision shall be published
in the C series of the Official Journal of the European Union.

2.   The Chair shall be appointed as a special adviser of the Commission within the meaning of
Article 5 of the Conditions of Employment of Other Servants of the European Union. His/her
contract as special adviser shall fully respect his/her independence and shall not affect the
duration of his/her term of office.

3.   If the Chair no longer fulfils the conditions required for the performance of his/her duties,
he/she may be dismissed by the Commission.

4.   The rules applicable to the appointment, termination of appointment and dismissal of the
Chair shall also apply to his/her deputy. The provisions laid down in paragraphs 1 to 3 of this
Article and in Article 143 of Regulation (EU, Euratom) 2018/1046 shall also apply to the
Chair's deputy.

Article 3

Deputising for the Chair

1.   If the Chair is prevented from attending to his/her duties, they shall be carried out by
his/her deputy.

2.   Should the office of Chair fall vacant, his/her duties shall be carried out by his/her deputy
until a new Chair is appointed.

3.   Where both the Chair and his/her deputy are prevented from attending to their duties, the
most senior permanent member representing the Commission shall deputise.

Article 4

Responsibilities of the Chair

1.   The Chair shall represent the Panel.

2.   He/she shall chair the Panel's meetings and organise its work.

3.   He/she shall be assisted to this end by the permanent secretariat referred to in Article 7.

4.   He/she may delegate to each of the permanent members representing the Commission the
power to sign on his/her behalf, at his/her direction, documents relating to a particular case or
to administrative matters.

5.   He/she shall set the schedule of the Panel's meetings, after consulting the permanent
members.

6.   He/she shall exercise the other powers conferred on him/her by this decision.

Article 5

Designation of the other Panel members and their deputies

1.   The Director of the Central Financial Service in the Directorate-General for Budget shall be
one of the two permanent members of the Panel representing the Commission, pursuant to
Article 143(2)(b) of Regulation (EU, Euratom) 2018/1046. The Director-General for Budget
shall designate an official of grade AD11 or above to deputise for this permanent member.

The Director-General for Budget shall designate the second permanent member representing
the Commission and his/her deputy ad personam among Commission officials of at least grade
AD14 and AD11 respectively.
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2.   The member representing the competent authorising officer (‘the referring authority’) and
his/her deputy shall be officials or temporary staff members designated in accordance with the
rules of procedure and the internal administrative rules of the institution, office, body or agency
concerned, as referred to in Article 73(3) of Regulation (EU, Euratom) 2018/1046. They shall
perform at least the functions of head of unit or head of delegation.

Article 6

Observers

1.   Observers shall participate in the Panel's deliberations without taking part in the adoption of
recommendations.

2.   The Commission's Legal Service shall be fully entitled to observer status for each matter
submitted to the Panel and shall provide comments on its own initiative or at the request of the
Chair. To this end, one of its members shall attend all the Panel's deliberations. The Legal
Service shall be informed of all written procedures.

3.   In matters where the request of the referring authority is based, inter alia, on information
transmitted by the European Anti-Fraud Office (OLAF), OLAF's representative shall attend the
Panel's meetings and participate in oral and written procedures. He/she may provide comments
on his/her own initiative or at the request of the Chair.

4.   In other cases, OLAF may be invited to provide information or advice, at the request of the
Chair.

5.   Authorising officers (other than the referring authority) of the Commission, of a European
office set up by the Commission, of an executive agency, of another institution, or of another
European office, body or agency who are concerned by the case referred to the Panel shall have
observer status. These authorising officers may attend the Panel's deliberations, shall be
informed of written procedures and shall provide oral and written comments at the request of
the Chair.

6.   The Chair, after consulting the permanent members of the Panel, may invite other observers
to attend the Panel's deliberations and call on them to provide oral and written comments.

Article 7

Permanent secretariat

1.   The Panel's permanent secretariat shall be provided by officials or staff members of the
Directorate-General for Budget and shall be attached administratively to that Directorate-
General.

2.   Under the Chair's authority, the permanent secretariat shall:

(a) verify the capacity of the referring authorities, of their designated representatives and of the
observers;

(b) verify that referrals are complete and contain all the necessary documents and information,
in particular the information sheet;

(c) identify any other authorising officers concerned by the case who may be proposed as
possible observers;

(d) organise the necessary dealings and contacts with the referring authority, the Commission's
Legal Service and other bodies that are or may be associated with the case in question in
order to obtain updates on the information contained in the referrals;
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(e) draw up the drafts to be submitted to the Panel for examination and send them to the Chair,
the other members and the observers who are to participate in settling a case;

(f) propose to the Chair the draft schedule of the Panel's meetings;

(g) draw up the draft agenda for the Panel's meetings and send it to the members and
participants;

(h) verify the presence of the persons and documents required to ensure that the Panel's
deliberations are conducted properly;

(i) attend the deliberations of the Panel and ensure that they are followed up;

(j) draw up summary minutes of each meeting for the file and send them to the members;

(k) notify the economic operators;

(l) notify the referring authority of the recommendation adopted by the Panel;

(m)ensure that all correspondence addressed to the Panel or relating to its activities is followed
up;

(n) keep the register of the recommendations adopted by the Panel and the decisions taken by
the authorising officer responsible;

(o) ensure publication of the decisions on exclusion and financial penalties referred to in
Article 140 of Regulation (EU, Euratom) 2018/1046.

Article 8

Prevention and management of conflicts of interests

1.   Where the Chair or his/her deputy, any other member or that member's deputy, the officials
and staff members making up the Panel's secretariat, and any other person who participates in
the Panel's meetings or is aware of the documents relating to a case finds himself/herself in a
situation that might give rise to a risk of conflict of interest, he/she shall immediately inform
the other members and the secretariat. The same applies where they find themselves in a
situation that might objectively be perceived as a conflict of interest.

2.   None of the persons referred to in paragraph 1 shall participate in the deliberations or in the
adoption of the recommendation. A note recording the way in which the risk of a conflict of
interests has been dealt with shall be included in the file.

Article 9

Cooperation between the Panel and OLAF

1.   OLAF shall cooperate closely with the Panel in accordance with Regulation (EU, Euratom)

No 883/2013 of the European Parliament and of the Council (6), with due regard for the
respect of procedural and fundamental rights and for the protection of whistle-blowers.

2.   Where the request of the referring authority is based on information transmitted by OLAF,
the Panel shall consult OLAF before sending notification to the economic operator in order not
to breach the confidentiality of the judicial proceedings and investigations conducted or
coordinated by OLAF, including the protection of whistle-blowers, and of national
investigations or judicial proceedings, where known.

3.   Disclosure to economic operators or their agents of information stemming from, or relating
to, investigations conducted or coordinated by OLAF shall require OLAF's agreement.
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Article 10

Referral of cases to the Panel

1.   A request for a recommendation shall be referred to the Panel by any authorising officer of
the Commission, of another institution, of a European office set up by the Commission, of an
executive agency, or of another European office, body or agency.

Where the referral is made by an authority that does not come under the Commission, the
necessary contacts shall be established immediately by the permanent secretariat in order to
make sure that both sides ensure the confidentiality of the exchanges on the case in question.

2.   The request shall be emailed in confidential form to the secretariat at the following email
address: Panel-secretariat-BUDG@ec.europa.eu.

3.   Where the referring authority becomes aware of the information referred to in Articles 136
of Regulation (EU, Euratom) 2018/1046, it shall inform the Panel thereof as soon as possible
after this information has been brought to its knowledge, except in duly justified cases.

4.   The request for a recommendation shall contain the information required in Article 142(3)
of Regulation (EU, Euratom) 2018/1046. It shall also contain the other relevant information
referred to in Article 136 of the aforementioned Regulation, including, where applicable,
OLAF reports. It shall include a duly completed information sheet.

Article 11

Convening the Panel

A meeting of the Panel shall be convened by the Chair for the purpose of:

(a) establishing the preliminary classification in law, pursuant to Article 136(2) of Regulation
(EU, Euratom) 2018/1046 with a view to notifying the economic operator concerned
thereof;

(b) adopting a recommendation as referred to in Article 143(6) of Regulation (EU, Euratom)
2018/1046.

(c) dealing with any questions relating to the Panel's functioning.

Article 12

Written procedure

On the initiative of the Chair or at the request of another member of the Panel, the facts and the
preliminary classification in law may be established, and the recommendation may be adopted,
by written procedure. Any member of the Panel may object to the use of the written procedure.
Observers shall be associated with this procedure.

Article 13

The economic operator's right to be heard

1.   Except where there are compelling legitimate grounds to preserve the confidentiality of the
investigation or of national judicial proceedings, the economic operator shall have the right to
submit observations pursuant to Article 143(5) of Regulation (EU, Euratom) 2018/1046.

2.   A letter disclosing the facts and their preliminary classification in law, in which the Panel
shall have regard only to documents which the economic operator has been able to examine,
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shall be sent to the economic operator subject to the provisions of Article 143(5) of Regulation
(EU, Euratom) 2018/1046. In principal, this letter shall be sent by email.

3.   The economic operator shall submit observations to the secretariat in writing by email to
the following address: Panel-secretariat-BUDG@ec.europa.eu or to the email address given in
the letter indicating the facts, together with any annexes, as an ordinary electronic file produced
using word-processing software.

4.   The written observations shall be no more than ten pages in length excluding annexes,
except in duly justified cases involving complex legal or factual issues.

5.   As a general rule, the economic operator shall be granted a period of three weeks to submit
observations. This period shall start on the day following the letter disclosing the facts and their
preliminary classification in law. Where the economic operator has agreed contractually to
communicate with the authorising officer responsible electronically, the letter notifying the
operator of the facts shall be sent electronically.

6.   By way of an exception, following a reasoned request by the economic operator, a deadline
may be extended, by no more than half the period initially granted.

7.   On the expiry of the deadline set, if there has been no duly reasoned request for an
extension, or on the expiry of the extended deadline, the adversarial procedure shall be
terminated.

8.   Where the Chair finds that the economic operator has not submitted observations by the
prescribed deadline, the procedure shall continue and the Chair shall convene the Panel in order
to adopt the recommendation.

Article 14

Adoption of letters and recommendations

The Chair and the other members shall endeavour to reach a consensus on the content of the
letter notifying the economic operator concerned of the alleged facts and their preliminary
classification in law and, subsequently, on the recommendation.

In the absence of a consensus, the matter shall be put to a majority vote in which:

(a) the Chair has one vote;

(b) the two permanent members together have one vote;

(c) the member representing the referring authority has one vote.

Article 15

Notification of the recommendation

The Panel shall notify its recommendation to the referring authority and the observers.

Article 16

Time limits for the settlement of a case

1.   Once the secretariat has verified the referral and examined the case as provided for in the
applicable provisions of Article 7, it shall send it to the Chair and the members of the Panel.
The Chair shall verify the preparation of the file, after requesting additional measures of
verification or examination, where applicable.
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2.   The duration of the procedure, which shall start when the Chair verifies the preparation of
the file and terminate when an opinion and, if applicable, a recommendation is notified to the
referring authority, shall, in principle, be no more than three months. This period may be
extended by the Chair in order, inter alia, to ensure that the right to be heard is respected.

Article 17

Confidentiality of the proceedings and deliberations

Without prejudice to the application of Article 8(1) of Regulation (EU, Euratom) No 883/2013

and Article 22a of the Staff Regulations (7), the members of the Panel and of its secretariat, as
well as any persons who, in any capacity, have participated in the proceedings or meetings of
the Panel or have been involved in preparing the documents, opinions or positions issued by it,
shall comply with the strictest confidentiality in this respect, in accordance with their possible
administrative or contractual liability or liability under the Staff Regulations. The same applies
to the Chair and his/her deputy.

Article 18

Handling of requests for access to documents and protection of personal data

Regulation (EC) No 1049/2001 and Regulation (EC) No 45/2001 shall apply to the proceedings
of the Panel.

CHAPTER II
SPECIFIC PROVISIONS ON THE EXERCISE OF THE CONSULTATIVE

POWERS REFERRED TO IN ARTICLE 93 OF THE FINANCIAL REGULATION

Article 19

Principles

1.   The provisions of Articles 1 to 4, 8, 12, 13, 17 and 18 in Chapter I of these Rules of
Procedure shall apply to the Panel's exercise of the consultative powers conferred on it by
Article 93 of Regulation (EU, Euratom) 2018/1046.

2.   The provisions of the other articles in Chapter I of these Rules of Procedure shall also apply
to the Panel's exercise of the powers referred to in paragraph 1, unless specifically provided for
in this Chapter.

Article 20

Additional members of the Panel and their deputies

1.   When issuing the opinion referred to in Article 93(1) of Regulation (EU, Euratom)
2018/1046, the Panel shall be composed of the members referred to in Article 143(2) of
Regulation (EU, Euratom) 2018/1046 and the following three additional members:

(a) a representative of the appointing authority in charge of disciplinary matters of the
institution or body concerned;

(b) a member designated by the staff committee of the institution or body concerned;

(c) a member of the legal service of the institution, European office set up by the Commission,
executive agency or other European office, body or agency of the staff member concerned.
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2.   Each of these three members shall have a deputy designated, as appropriate, by:

(a) the appointing authority concerned;

(b) the staff committee concerned;

(c) the legal service concerned.

Article 21

Designation of the observers

1.   The Commission's Legal Service shall designate an observer when the staff member
concerned does not belong to the Commission.

2.   The authorising officer responsible or, where appropriate, the Head of a Union Delegation
acting as authorising officer by subdelegation, or their representatives, shall have observer
status.

3.   OLAF shall designate an observer when the information relating to the alleged breach of a
provision of Regulation (EU, Euratom) 2018/1046 or of any other provision relating to
financial management or control of transactions results from information transmitted by OLAF.

4.   The disciplinary office of the institution or body concerned shall designate an observer in
cases where a case is referred to the Panel by the appointing authority. In other cases, it may be
invited by the Chair to designate an observer.

5.   After consulting the members, the Chair may invite other observers.

Article 22

Permanent secretariat of the Panel

1.   The provisions of Article 7, except for those in paragraph 2(k) thereof, shall apply.

2.   In particular, the secretariat shall:

(a) where the Panel is directly informed of a case by a staff member, ensure that the file is sent
to the appointing authority and shall notify this to the staff member who transmitted the
information, as specified in Article 23(2);

(b) where a case is referred to the Panel, verify the capacity of the referring authority and of its
designated representatives;

(c) identify, in agreement with the Chair, the three additional members of the Panel and the
observers and verify their capacity;

(d) verify that the files are complete and contain all the necessary documents and information,
in particular the information sheet, a description of the facts and the alleged irregularity,
and the supporting documents, including the investigation reports;

(e) verify that the staff member concerned has been properly heard by the appointing authority
or the authorising officer responsible, as appropriate;

(f) draw up the draft opinions to be submitted for examination by the Panel for a decision and
send them to the Chair, to the other members and to the observers who have been called
upon to participate in settling a case;

(g) send the recommendations referred to in Article 93(3) of Regulation (EU, Euratom)
2018/1046 to the authorising officer responsible and the internal audit service responsible;
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(h) where the Panel considers that the case is a matter for OLAF, transmit the file to the
appointing authority without delay and inform OLAF.

Article 23

Referral of cases to the Panel

1.   In accordance with Article 93(1) of Regulation (EU, Euratom) 2018/1046, the panel shall
be convened at the request of any appointing authority responsible for disciplinary matters or
of an authorising officer responsible, including a head of a Union delegation or his/her deputy
acting as the authorising officer by subdelegation, hereinafter ‘referring authorities’.

2.   Where the Panel is directly informed by a staff member, it shall send the file to the
competent appointing authority or, as appropriate, to the authority empowered to conclude
contracts and inform that staff member. If the competent appointing authority decides to refer
the case to the Panel, it shall inform the staff member. If it decides not to refer the case to the
Panel, it shall inform the Panel and the staff member.

In order to ensure that whistle-blowers are effectively protected, as provided for in Article
22a(3) of the Staff Regulations, the Panel may decide, by way of derogation from the preceding
subparagraph, not to inform the competent appointing officer and to inform OLAF.

Article 24

Written procedure

At the initiative of the Chair or at the request of a member of the Panel, the opinion may be
established by written procedure. Any member of the Panel or, if appropriate, the Chair may
object to the use of the written procedure. In that case, the Chair shall convene a meeting
within a reasonable time. The same rule shall apply as regards the recommendation referred to
in Article 93(3) of Regulation (EU, Euratom) 2018/1046.

Article 25

Adoption of the opinion and the recommendation

1.   The Panel shall seek to reach consensus on whether a financial irregularity has occurred
and on the reasoning underlying the opinion or recommendation.

2.   In the absence of a consensus, the matter shall be put to a vote in which:

(a) the Chair has one vote;

(b) the two permanent members representing the Commission together have one vote;

(c) the member representing the referring authority has one vote;

(d) the three additional members have one vote each.

In the event of a tied vote, the Chair shall have the casting vote.

3.   Paragraphs 1 and 2 shall apply mutatis mutandis to the adoption of the
recommendations. The consensus or the vote shall concern in particular the systemic nature of
the financial irregularity.

Article 26

Notification of the opinion and the recommendation
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The Panel shall notify the opinion without delay to the referring authority, the authorising
officer responsible and the observers.

Article 27

The staff member's right to be heard

In accordance with Article 93(2) second subparagraph of Regulation (EU, Euratom)
2018/1046, before referring a case to the Panel, the appointing authority or, as applicable, the
authorising officer responsible shall give the staff member the opportunity to present his/her
observations on the facts concerning him/her. In accordance with Article 22(2)(e), after the
referral of the case the permanent secretariat shall verify that the interested party has been
properly heard.

CHAPTER III
FINAL PROVISIONS

Article 29

Review

This Decision shall be reviewed at the latest at the date determined by the Commission in
accordance with Article 120(2), second and third subparagraphs, of Council Regulation (EU,

Euratom) 2017/1939 (8).

Article 30

Repeal

1.   Decision C(2013) 6109 final is repealed.

2.   Decision (EU, Euratom) 2015/2463 is repealed.

Article 31

Entry into force and application

This Decision shall enter into force on the third day following that of its publication in the
Official Journal of the European Union.

It shall apply from the date of entry into force of Article 143(4) of Regulation (EU, Euratom)
2018/1046.

Done at Brussels, 6 September 2018.
For the Commission

The President
Jean-Claude JUNCKER

(1)  OJ L 193, 30.7.2018, p. 1.
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Having regard to Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the
Council of 18 July 2018 on the financial rules applicable to the general budget of the Union,
amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU) No
1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No 283/2014,

and Decision No 541/2014/EU and repealing Regulation (EU, Euratom) No 966/2012 (1), and
in particular Article 281(2) thereof,

Whereas:

(1) Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council (2)
laid down the rules for the establishment and the implementation of the general budget of
the European Union and the presentation and auditing of the accounts. Commission

Delegated Regulation (EU) No 1268/2012 (3) lays down the rules of application for
Regulation (EU, Euratom) No 966/2012.

(2) Regulation (EU, Euratom) 2018/1046 replaced Regulation (EU, Euratom) No 966/2012. In
order to reduce the complexity of the financial rules applicable to the budget and to include
the relevant rules in one single regulation, the main rules from Delegated Regulation (EU)
No 1268/2012 have been included in Regulation (EU, Euratom) 2018/1046.

(3) In accordance with Article 279(3) of Regulation (EU, Euratom) 2018/1046, Regulation
(EU, Euratom) No 966/2012 and Delegated Regulation (EU) No 1268/2012 are to continue
to apply to legal commitments entered into before the entry into force of Regulation (EU,
Euratom) 2018/1046. In accordance with Article 281(2) of Regulation (EU, Euratom)
2018/1046, certain Articles of Delegated Regulation (EU) No 1268/2012 are to continue to
apply until 31 December 2018 as regards the implementation of the administrative
appropriations of Union institutions.

(4) In accordance with Article 281(2) of Regulation (EU, Euratom) 2018/1046, Delegated
Regulation (EU) No 1268/2012 is to be repealed with effect from the date of entry into
force of Regulation (EU, Euratom) 2018/1046,

HAS ADOPTED THIS DECISION:

Article 1

Delegated Regulation (EU) No 1268/2012 is repealed with effect from 2 August 2018, without
prejudice to Article 279(3) and Article 281(2) of Regulation (EU, Euratom) 2018/1046.

References to the repealed Regulation shall be construed as references to Regulation (EU,
Euratom) 2018/1046 and shall be read in accordance with the correlation table in the Annex to
this Decision.

Article 2

This Decision shall enter into force on the third day following that of its publication in the
Official Journal of the European Union.

Done at Brussels, 9 October 2018.
For the Commission

The President
Jean-Claude JUNCKER
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(1)  OJ L 193, 30.7.2018, p. 1.

(2)  Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25 October 2012 on the
financial rules applicable to the general budget of the Union and repealing Council Regulation (EC, Euratom) No
1605/2002 (OJ L 298, 26.10.2012, p. 1).

(3)  Commission Delegated Regulation (EU) No 1268/2012 of 29 October 2012 on the rules of application of
Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council on the financial rules
applicable to the general budget of the Union (OJ L 362, 31.12.2012, p. 1).

ANNEX

CORRELATION TABLE

Delegated Regulation (EU)
No 1268/2012

New Financial Regulation Articles (FR)
Deleted

Commission Internal Rules (IR)
Guidelines

Article 1 Deleted

Article 2 Guidelines

Article 3 Article 7(2) FR

Article 4(1) Article 13(1) FR

Article 4(2) Article 13(2) FR

Article 4(3) first subparagraph Article 13(3) FR

Article 4(3) second subparagraph Article 12(3) FR

Article 4(4) Deleted

Article 4(5) Guidelines

Article 5(1) - (4) Article 19 FR

Article 5(5) Guidelines

Article 6(1) Article 19(2) FR

Article 6(2) - (4) Guidelines

Article 7 Article 22 FR

Article 8 Article 23 FR
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Article 9(1), (2) and (4) first
subparagraph

Article 24 FR

Article 9(3) and (4) second
subparagraph

Deleted

Article 10 Article 21(2)(c) FR

Article 11 Deleted

Article 12 Guidelines

Article 13 Article 28(2) third subparagraph FR

Article 14 Article 28(2) FR

Article 15 Article 30(1) FR

Article 16 Article 28(2) fifth subparagraph FR

Article 17 Article 32(2) third subparagraph FR

Article 18 Article 34 FR

Article 19 Article 35(1) third and fourth subparagraph FR

Article 20 Article 37(2) third subparagraph FR

Article 21 Article 38 FR

Article 22 first, third and fourth
subparagraphs

Deleted

Article 22 second subparagraph Article 38(5) second subparagraph FR

Article 23 Article 41(2) FR

Article 24 Article 44(4) FR

Article 25 Article 47(2) third subparagraph FR

Article 26 Deleted

Article 27 Article 52(1)(a)(vi) FR
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Article 28 Article 52(1)(c)(iii) FR

Article 29 Article 57 FR

Article 30 Article 58(5) fourth subparagraph FR

Article 31(1) and (2) Article 58(2)(d) FR

Article 31(3) Deleted

Article 32 Deleted

Article 33 Deleted

Article 34 Deleted

Article 35 IR

Article 36 Deleted

Article 37 first subparagraph Article 63(10) FR

Article 37 second subparagraph Recital 22 FR

Article 38 IR

Article 39 Article 126 and 154 FR

Article 40 Deleted

Article 41 Article 155(1) third and sixth subparagraph FR

Article 42(1) Article 155(4) FR

Article 42(2) first subparagraph Article 155(5) FR

Article 42(2) second
subparagraph

Article 2 point (44) FR

Article 43 Article 156 FR

Article 44(1) Deleted

Article 44(2) Article 154(1) third subparagraph FR
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Article 45(1) Article 72(2) FR

Article 45(2) Deleted

Article 46 first subparagraph Deleted

Article 46 second subparagraph Article 76(1) first subparagraph, third sentence

Article 47 first subparagraph Deleted

Article 47 second subparagraph Article 76(1) first subparagraph, second sentence

Article 48 first subparagraph,
first sentence

Article 75 first subparagraph, first sentence

Article 48 first subparagraph
letter (a)-(c) and (e)

IR

Article 48 first subparagraph
letter (d)

Article 75 first subparagraph, second sentence

Article 48 second subparagraph Article 75 second subparagraph

Article 48 third subparagraph Article 75 third subparagraph

Article 49(1) IR

Article 49(2) IR

Article 49(3) first, third and
fourth subparagraph

IR

Article 49(3) second
subparagraph

Article 74(5) second subparagraph

Article 49(4) first, third and
fourth subparagraph

IR

Article 49(4) second
subparagraph

Article 74(6) FR

Article 49(4) fifth subparagraph Article 74(5) FR

Article 50(1) - (3) Deleted
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Article 50(4) Article 74(7) FR

Article 51 Article 74(8) FR

Article 52 Article 82(4) first and second subparagraph FR

Article 53 Article 74(10) FR

Article 54 Article 78 FR

Article 55(1) Article 78(3) FR

Article 55(2) Article 78(4) FR

Article 55(3) Article 73(6) FR

Article 56 Article 82(5) FR

Article 57(1) Article 86(2) FR

Article 57(2) IR

Article 57(3) Deleted

Article 58(1) and (2) Article 85(1)FR

Article 58(3)and (6) Deleted

Article 58 (4) and (5) Deleted

Article 59 subparagraph 1 Article 85(2) FR

Article 59 subparagraph 2 IR

Article 60(1)(a) Article 86(2) FR

Article 60(1)(b) and (2) IR

Article 61 Deleted

Article 62 Article 86(3) FR

Article 63(1) Article 86(3) second and third subparagraph FR
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Article 63(2) first subparagraph Article 86(3) second subparagraph FR

Article 63(2) second
subparagraph

Article 86(3) fourth subparagraph FR

Article 63(2) third subparagraph Deleted

Article 64 Article 82(10) FR

Article 65 Guidelines

Article 66(1) Article 88(1) first subparagraph

Article 66(2) IR

Article 66(3) Article 89(1) and (2) FR

Article 66(4) Article 88(2) FR

Article 67(1)(a)-(e) and (g), (h) Guidelines

Article 67(1)(f) Article 89(5) second subparagraph FR

Article 67(2) first subparagraph Article 89(2) first subparagraph FR

Article 67(2) second
subparagraph

Article 88(1) third subparagraph FR

Article 67(3) IR

Article 67(4) Article 86(3) FR

Article 67(5) Article 89(5) first subparagraph FR

Article 68 Article 89(1) second subparagraph FR

Article 69(1) first subparagraph Article 89(3) FR

Article 69(1) second and third
subparagraph

Guidelines

Article 69(2) Guidelines

Article 70 Article 89(5) and (6) FR
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Article 71 IR

Article 72 first sentence of first
subparagraph

Guidelines

Article 72 second sentence of
first subparagraph

Article 150(3) first subparagraph, second sentence FR

Article 72 second subparagraph Guidelines

Article 73 IR

Article 74 Article 74(8) second subparagraph, first sentence FR

Article 75 Article 93(1) first subparagraph FR

Article 76 Article 93 FR

Article 77 Article 92(3) FR

Article 78 Article 96(2) FR

Article 79 IR

Article 80 Article 98 FR

Article 81 Article 98(3) FR

Article 82 IR

Article 83 Article 99 FR

Article 84(1) and (2) IR

Article 84(3) and (4) Deleted

Article 85 Article 100(2) FR

Article 86(1) and (2) IR

Article 86(3) Article 101(1) second subparagraph FR

Article 87 Article 102 FR
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Article 88 Article 103 FR

Article 89 Article 104 FR

Article 90 Article 108 FR

Article 91(1)and (2) Article 101 FR

Article 91(3) and (4) IR

Article 91(5) Article 104(5) FR

Article 92 Article 101(6) second and third subparagraph FR

Article 93 Article 105 FR

Article 94(1) Deleted

Article 94(2) Article 110(3) FR

Article 94(3) Deleted

Article 94(4) Article 110(5) FR

Article 95 Article 112 FR

Article 96 Article 112 FR

Article 97 IR

Article 98 IR

Article 99 IR

Article 100 IR

Article 101 Article 111(3) FR

Article 102 first subparagraph IR

Article 102 second and third
subparagraph

Article 111(4) second subparagraph letter (b) FR

Article 103 first subparagraph IR



14/03/2024, 21:04 Decision - 2018/1520 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32018D1520 12/24

Article 103 second subparagraph Article 111(4) second subparagraph point(c)

Article 104 IR

Article 105 IR

Article 106 IR

Article 107 IR

Article 108 IR

Article 109 Article 115(2) FR

Article 110(1) - (3) IR

Article 110(4) Deleted

Article 111 Article 116 FR

Article 112 Article 146(1) FR

Article 113 Deleted

Article 114 Article 117 FR

Article 115 Article 118(10) FR

Article 116 Article 119 FR

Article 117 Article 118 FR

Article 118 Article 120(1)and(2) FR

Article 119 Article 121 FR

Article 120 Article 122 FR

Article 121(1) Article 2 point (10) FR

Article 121(2) Article 2 point (63) FR

Article 121(3) Article 2 points (70) and (71) FR
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Article 121(4) Article 2 point (58) FR

Article 121(5) Article 162(2) FR

Article 121(6) Article 162(4) FR

Article 121(7) Point 18.9 of Annex I FR

Article 121(8) - (10) Article 148 FR

Article 122 Point 1 of Annex I FR

Article 123(1) and (2) Point 2 of Annex I FR

Article 123(3) Deleted

Article 123(4) - (7) Point 2 of Annex I FR

Article 124 Point 3 of Annex I FR

Article 125 Point 4 of Annex I FR

Article 126 Point 5 of Annex I FR

Article 128 Point 6 of Annex I FR

Article 129 Point 7 of Annex I FR

Article 130 Point 8 of Annex I FR

Article 131 Point 9 of Annex I FR

Article 132 Point 10 of Annex I FR

Article 133 Deleted

Article 134 Point 11 of Annex I FR

Article 135 Point 12 of Annex I FR

Article 136 Point 13 of Annex I FR

Article 136a Point 14 of Annex I FR
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Article 137 Point 14 of Annex I FR

Article 137a Point 15 of Annex I FR

Article 138 Point 16 of Annex I FR

Article 139 Point 17 of Annex I FR

Article 141(1) Article 137 and point 18.1 of Annex I FR

Article 141(2) Deleted

Article 141(3) Article 137(3) FR

Article 141(4) Article 137(4) FR

Article 142 Article 141(1) second subparagraph FR

Article 143 first subparagraph Guidelines

Article 143 second – fifth
subparagraph

Article 144 FR

Article 144(1) Article 143(3) FR

Article 144(2) Article 143(2) FR

Article 144(3) and (4) Guidelines

Article 144(5) Article 143(4) FR

Article 146 Point 18 of Annex I FR

Article 147 Point 19 of Annex I FR

Article 148 Point 20 of Annex I FR

Article 149 Point 21 of Annex I FR

Article 150 Point 22 of Annex I FR

Article 151 Point 23 of Annex I FR

Article 152(1) first and second Article 168(1) FR
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subparagraph

Article 152(1) third subparagraph Point 24 of Annex I FR

Article 152(2) - (7) Point 24 of Annex I FR

Article 153 Point 25 of Annex I FR

Article 154 Point 26 of Annex I FR

Article 155 Article 149 FR

Article 155a Point 27 of Annex I FR

Article 156 Article 168(2) FR

Article 157 Point 28 of Annex I FR

Article 158(1) first subparagraph Article 150 and 168(5) FR

Article 158(1) second
subparagraph

Point 29.1 of Annex I FR

Article 158(2) Article 150 FR

Article 158(3) Point 29.2 of Annex I FR

Article 158(4) Point 29.3 of Annex I FR

Article 159 Point 30 of Annex I FR

Article 160 Article 169 FR

Article 161 Point 31 of Annex I FR

Article 163 Article 152 FR

Article 164 Article 153 FR

Article 165(1) Article 152(1)(a) FR

Article 165(2) and (3) Article 173(1) FR

Article 165a(1) first
subparagraph

Article 152(1)(c) FR
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Article 165a(1) second
subparagraph

Article 173(2) third subparagraph FR

Article 165a(2) Article 173(2) first and second subparagraph FR

Article 165a (3) Article 173(3) FR

Article 165a (4) Article 173(4) FR

Article 166 Article 131(3) second subparagraph FR

Article 166a Point 32 of Annex I FR

Article 167 Article 174(2) FR

Article 168 Point 33 of Annex I FR

Article 169 Point 34 of Annex I FR

Article 171 Point 35 of Annex I FR

Article 172 Guidelines

Article 173 Article 2 point (63) and Article 239 FR

Article 174(1) Article 201(1) FR

Article 174(2) Deleted

Article 175 Article 240 FR

Article 176 Guidelines

Article 177 Deleted

Article 178 Article 130 FR

Article 179 Article 148 FR

Article 180(1) Article 201(2) FR

Article 180(2) Article 131(3) FR

Article 180(3) Article 130(4)(b) FR
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Article 180(4) Article 201(4) FR

Article 180(5) Article 279(1) FR

Article 181 Article 125(1) FR

Article 182(1) first subparagraph Article 181(5) and 184 FR

Article 182(1) second
subparagraph and (2)

Deleted

Article 182(3) Article 183(4) FR

Article 182(4) Deleted

Article 183 Article 190 FR

Article 184 Article 192 FR

Article 185 Article 2(41) FR

Article 186 Article 2(65) FR

Article 187 Article 184(4)(c) FR

Article 188 Article 110 FR

Article 189 Article 194 FR

Article 190(1) Article 195 FR

Article 190(2) Article 2(21) FR

Article 191 Article 189 FR

Article 192 Deleted

Article 193 Article 191(1) third subparagraph FR

Article 194 Article 193(2) third subparagraph FR

Article 195 Article 149 FR

Article 196(1) first subparagraph Deleted
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Article 196(1) second
subparagraph

Article 196(1)(c) FR

Article 196(2) –(4) Article 196(1)(d)-(f) FR

Article 197 Deleted

Article 198 Article 197(2)(c) FR

Article 199 Guidelines

Article 201(1) Article 194(1)(b) FR

Article 201(2) Article 197(1) and (3) FR

Article 202 Article 198 FR

Article 203(1) Article 194(1)(b) FR

Article 203(2) first subparagraph,
first sentence

Article 199 point (b) FR

Article 203(2) first subparagraph,
second sentence

Guidelines

Article 203(2) second
subparagraph

Guidelines

Article 203(3) Guidelines

Article 204(1) Article 150 FR

Article 204(2) first subparagraph Article 200(2) FR

Article 204(2) second - sixth
subparagraph

Guidelines

Article 204(3) Article 200(3) FR

Article 204(4) Article 200(4) FR

Article 204(5) Article 200(5) and (6) FR

Article 204(6) Article 200(8) FR
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Article 205 Article 200(7) FR

Article 206(1) Article 153 FR

Article 206(2) Guidelines

Article 206(3) Article 152 FR

Article 206(4) Article 153(2) FR

Article 207(1) Article 203(2) FR

Article 207(2) Article 203(3) FR

Article 207(3) first subparagraph Article 203(4) FR

Article 207(3) second - sixth
subparagraph

Guidelines

Article 207(4) Article 203(5) FR

Article 208 Article 131 FR

Article 209 Article 205 FR

Article 210 Article 204 second subparagraph FR

Article 211 Article 110 FR

Article 212(1) Article 207(1) FR

Article 212(2) Article 149(1) FR

Article 212(3) Article 207(2) FR

Article 212(4) Article 207(1) third subparagraph FR

Article 213 Article 207(5) FR

Article 214 Article 207(3) FR

Article 215 Article 207(4) FR

Article 216 Deleted
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Article 217 Guidelines

Article 218 Article 209(2)(g) FR

Article 219(1) Article 215(7) FR

Article 219(2) and(3) Deleted

Article 220(1) Article 216(1)

Article 220(2) Deleted

Article 221 Article 216 FR

Article 222 Article 209(2) FR

Article 223 Article 209(2)(d) FR

Article 224(1) Article 209(2)(h) FR

Article 224(2)-(8) Deleted

Article 225 Deleted

Article 226 Article 217 FR

Article 227 Guidelines

Article 228 Deleted

Article 229(1) Article 242 FR

Article 229(2) Deleted

Article 230 Deleted

Article 231 Deleted

Article 232 Article 243(2) FR

Article 233 Article 244(3) FR

Article 234 Article 245(3) and 246(5) FR
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Article 235 Article 81 FR

Article 236 Deleted

Article 237 Deleted

Article 238 Deleted

Article 239 Deleted

Article 240 Deleted

Article 241 Deleted

Article 242 Deleted

Article 243 Deleted

Article 244 Deleted

Article 245(1) and (2) Article 83 FR

Article 245(3) and (4) Deleted

Article 246 Guidelines

Article 247 Guidelines

Article 248 Article 87(1) third subparagraph FR

Article 249 Guidelines

Article 250 Guidelines

Article 251 Guidelines

Article 252 Guidelines

Article 253 Guidelines

Article 254 Guidelines

Article 255 Deleted
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Article 256(1) Article 21(2)(g) FR

Article 256(2) and (3) Deleted

Article 257 Deleted

Article 258 Article 236 FR

Article 259 first subparagraph Article 235(4) FR

Article 259 second subparagraph Deleted

Article 259 third and fourth
subparagraph

Article 235(4) FR

Article 259 fifth and sixth
subparagraph

Article 235(5) FR

Article 259 seventh subparagraph Article 252 FR

Article 259 eighth subparagraph Article 234(4) FR

Article 260 Deleted

Article 261 Guidelines

Article 262 Point 36 of Annex I FR

Article 263 Guidelines

Article 264(1) Point 37.1 of Annex I FR

Article 264(2) first subparagraph
point(a)

Deleted

Article 264(2) first subparagraph
point (b)

Point 38.4 of Annex I FR

Article 264(2) second
subparagraph

Guidelines

Article 264(3) Point 37.2 of Annex I FR

Article 264(4) Point 2.5 of Annex I FR
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Article 265 Point 38 of Annex I FR

Article 266 Point 39 of Annex I FR

Article 267 Point 38 of Annex I FR

Article 269 Point 38 of Annex I FR

Article 273 Point 40 of Annex I FR

Article 274(1) Article 152(2) FR

Article 274(2) first sentence Article 168(2) FR

Article 274(2) second sentence
and (4)

Deleted

Article 274(3) Guidelines

Article 275(1) first subparagraph Deleted

Article 275(1) second
subparagraph

Point 41.1 of Annex I FR

Article 275(2) Point 41.2 of Annex I FR

Article 275(3) Point 41.3 and 41.4 of Annex I FR

Article 275(4) Point 41.3 and 41.4 of Annex I FR

Article 275(5) and (6) Point 41.5 and 41.6 of Annex I FR

Article 275(7) Deleted

Article 276(1) - (4) Deleted

Article 276(5) Article 168(5) FR

Article 277 Article 190(3) FR

Article 278 Deleted

Article 279 Deleted
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Article 280 Deleted

Article 281 Article 67(5) FR

Article 282 Article 67(6) FR

Article 283 Article 264(2) FR

Article 284 Guidelines

Article 285 Article 264(4) FR

Article 286(1) Article 266(1)(a) second sentence FR

Article 286(2) Article 267(1) FR

Article 286(3) Article 267(2) FR

Article 286(4) Article 267(3) FR

Article 286(5) Article 267(4) FR

Article 286(6) Article 266(5) third subparagraph FR

Article 286(7) Deleted

Article 287(1) - (3) Article 237 FR

Article 287(4) Article 148 FR

Article 287(5) and (6) Deleted

Article 288 Deleted

Article 289 Deleted

Article 290 Deleted

Top
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29.5.2019   EN Official Journal of the European Union L 142/16

COMMISSION DELEGATED REGULATION (EU) 2019/887

of 13 March 2019

on the model financial regulation for public-private partnership bodies referred to in
Article 71 of Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the

Council

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regards to Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the
Council of 18 July 2018 on the financial rules applicable to the general budget of the Union
amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU) No
1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No 283/2014,

and Decision No 541/2014/EU and repealing Regulation (EU, Euratom) No 966/2012 (1), and
in particular the third paragraph of Article 71 thereof,

Whereas:

(1) By Delegated Regulation (EU) No 110/2014 (2), the Commission adopted a the model
financial regulation for public-private partnership bodies referred to in Article 209 of

Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council (3).

(2) Regulation (EU, Euratom) No 966/2012 has been repealed and replaced by Regulation
(EU, Euratom) 2018/1046. It is therefore necessary to adopt a model financial regulation
for public-private partnership bodies referred to in Article 71 of Regulation (EU, Euratom)
2018/1046 (hereafter ‘PPP bodies’).

(3) In order to adopt rules ensuring sound financial management of Union funds and to enable
PPP bodies to adopt their own financial rules, it is necessary to adopt a model financial
regulation for those bodies. The PPP bodies' financial rules may not depart from this
Regulation except where their specific needs so require, and with the Commission's prior
consent.

(4) The model financial regulation for PPP bodies should be consistent with the provisions of
Regulation (EU, Euratom) 2018/1046 and should allow for additional simplification and
clarification to take into account the experience gained in their application.

(5) Following the adoption of Regulation (EU, Euratom) 2015/1929 (4) of the European

Parliament and of the Council, Commission Regulation (EU) 2015/2461 (5) amended
Delegated Regulation (EU) No 110/2014 on the model financial regulation for public-
private partnership bodies to align the rules on discharge, reporting and external audit on
those applicable to the bodies referred to in Article 70 of Regulation (EU, Euratom)
2018/1046. Rules on governance, internal audit and accountability applicable to PPP bodies
should be made consistent with the corresponding provisions of Commission Delegated

Text
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Regulation (EU) 2019/715 (6) applicable to the bodies referred to in Article 70 of
Regulation (EU, Euratom) 2018/1046.

(6) Given that Commission Delegated Regulation (EU) No 1268/2012 (7) has been repealed,
the obligation for the PPP bodies to adopt their own implementing rules should also be
removed.

(7) PPP bodies should establish and implement their budget in accordance with the budgetary
principles of unity, budgetary accuracy, annuality, equilibrium, unit of account, universality,
specification and sound financial management, which requires transparency and effective
and efficient internal control.

(8) To ensure continuity of operation and in order to allow for the commitment of routine
administrative expenditure at the end of a financial year, PPP bodies should be able under
specific conditions to commit such expenditure in advance against the appropriations
provided for the following financial.

(9) Taking into account their specificities, PPP bodies should not be able to use corporate
sponsoring.

(10)The concept of performance as regards the budget should be clarified. Performance should
be linked to the principle of sound financial management. The principle of sound financial
management should be defined. A link should be established between, on the one hand, the
objectives set and performance indicators and, on the other hand, the results and the
economy, efficiency and effectiveness in the use of appropriations.

(11)In order to ensure the overall implementation of the tasks and activities of a PPP body, it
should be able to enter the unused appropriations for a given year in the estimate of
revenue and expenditure of the following three financial years.

(12)It is necessary to specify the powers and responsibilities of the accounting officer and of
the authorising officer, taking into account the public-private nature of PPP bodies. The
authorising officers should be fully responsible for all revenue and expenditure operations
executed under their authority and should be held accountable for their actions, including,
where necessary, through disciplinary proceedings. In order to prevent errors and
irregularities, authorising officers should set up a multiannual control strategy which
should be based on risk-based and cost-effectiveness considerations.

(13)In order to guarantee that each PPP body is accountable for the implementation of its
budget and adheres to the objectives assigned to it at its establishment, PPP bodies should
be allowed, where necessary, to employ external private sector bodies for the performance
of the tasks entrusted to them, where necessary, unless those tasks involve a public service
mission or any use of discretionary powers of judgement.

(14)In order to facilitate the implementation of their appropriations and in compliance with the
principle of sound financial management, PPP bodies should have the possibility to
conclude service-level agreements in accordance with Article 59(3) of Regulation (EU,
Euratom) 2018/1046, in particular with the Union institutions and other Union
bodies. Appropriate reporting on those service-level agreements should be ensured.

(15)In order to improve cost-efficiency, PPP bodies should have the possibility of sharing
services or transferring them to another body or the Commission, in particular by allowing
the accounting officer of the Commission to be entrusted with all or part of the tasks of the
accounting officer of a PPP body.
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(16)To identify and correctly manage risk of actual or perceived conflict of interests, PPP
bodies should be required to adopt rules on the prevention and management of conflict of
interests. Such rules should take into account guidance provided by the Commission.

(17)The principles to be followed as to the revenue and expenditure operations of each PPP
body should be laid down.

(18)In line with the specific nature of the PPP bodies, their members should bear the costs of
their contribution to the administrative costs of the PPP body. Non-member beneficiaries of
funding provided by a PPP body should not contribute to such costs directly or indirectly
and in any form, and they should not be invited or requested to contribute to the
administrative costs of the PPP body when participating to projects co-financed by that
body.

(19)PPP bodies shall adopt its annual work programme for a particular year by the end of the
previous year. This annual work programme should contain a description of the activities to
be financed and an indication of the amounts allocated to each of them, information on the
overall strategy for the implementation of the programme entrusted to the PPP body, as
well as the strategy for achieving efficiency gains and synergies. The annual work
programme should also contain a strategy for organisational management and internal
control systems, including an anti-fraud strategy and an indication of measures to prevent
recurrence of cases of conflict of interests, irregularities and fraud, in particular where
weaknesses have led to critical recommendations

(20)In addition to the forms of Union contribution already well established (reimbursement of
the eligible costs actually incurred, unit cost, lump sums and flat-rate financing), it is
appropriate to allow PPP bodies to provide support through financing not linked to the
costs of the relevant operations. This additional form of financing should be based on the
fulfilment of certain conditions ex ante or on the achievement of results measured by
reference to previously set milestones or through performance indicators.

(21)In order to protect the financial interests of the Union, the rules on a single early-detection
and exclusion system set up by Regulation (EU, Euratom) 2018/1046 should apply to PPP
bodies.

(22)In order to strengthen the governance of PPP bodies, they should report cases of fraud,
financial irregularities and investigations to the Commission without delay.

(23)Given the public-private nature of PPP bodies and in particular the private sector
contribution to the budget of a PPP body, flexible procedures for the award of procurement
contracts should be provided for. These procedures should respect the principles of
transparency, proportionality, equality of treatment and non-discrimination and can depart
from the relevant provisions laid down in Regulation (EU, Euratom) 2018/1046.
Reinforced cooperation among the members of PPP bodies is expected to contribute to
better and cheaper supply of goods and services, as well as the avoidance of excessive
costs in managing procurement procedures. For the supply of products, provision of
services or performance of work that those members provide directly and without having
recourse to third parties, PPP bodies should therefore have the possibility to conclude
contracts without having recourse to a procurement procedure with their members other
than the Union.

(24)PPP bodies should be able to use external experts for the evaluation of grant applications,
projects and tenders and for providing opinions and advice in specific cases. These experts
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should be selected in accordance with the principles of non-discrimination, equal treatment
and absence of conflict of interests.

(25)As regards the award of grants and prizes, in order to ensure a coherent implementation
with the actions directly managed by the Commission, the relevant provisions of
Regulation (EU, Euratom) 2018/1046 should apply, subject to specific provisions of the
constituent act of the PPP body or of the basic act of the programme the implementation of
which is entrusted to the PPP body.

(26)Pursuant to Article 8(1) of Regulation (EU, Euratom) No 883/2013 of the European
Parliament and of the Council (8), PPP bodies shall transmit to the European Anti-Fraud
Office without delay any information relating to possible cases of fraud, corruption or any
other illegal activity affecting the financial interests of the Union. Pursuant to Article 24(1)

of Council Regulation (EU) 2017/1939 (9), PPP bodies shall without undue delay report to
the European Public Prosecutor's Office any criminal conduct in respect of which it could
exercise its competence in accordance with that regulation. In order to strengthen the
governance of PPP bodies, they should also report cases of fraud, financial irregularities, as
well as investigations, to the Commission without delay. The Commission and the PPP
bodies should put procedures in place that duly protect personal data and ensure the respect
of the need-to-know principle in any transmission of information related to presumed fraud
and other irregularities and on-going or completed investigations.

(27)Delegated Regulation (EU) No 110/2014 should be repealed. The reference to the repealed
regulation should be construed as references to this Regulation.

(28)In order to allow for the timely adoption of the revised financial regulations by the PPP
bodies as of 1 September 2019 and so that the PPP bodies may benefit from the
simplification and alignment with Regulation (EU, Euratom) 2018/1046, this Regulation
should enter into force as a matter of urgency.

HAS ADOPTED THIS REGULATION:

CHAPTER 1
SCOPE

Article 1

Subject Matter

This Regulation lays down the essential principles on the basis of which the public-private
partnership bodies referred to in Article 71 of Regulation (EU, Euratom) 2018/1046 (‘PPP
bodies’) shall adopt their own financial rules. The financial rules of the PPP body shall not
depart from this Regulation except where its specific needs so require and with the
Commission's prior consent in accordance with the fourth subparagraph of Article 71 of
Regulation (EU, Euratom) 2018/1046. The PPP body shall publish its financial rules on its
website.

Article 2

Definitions

For the purposes of this Regulation, the following definitions shall apply:
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(1) ‘governing board’ means the main internal body of the PPP body that is responsible for
taking decisions on financial and budgetary matters, irrespective of the name given to it in
the constituent act of the PPP body,

(2) ‘director’ means the person responsible for implementing the decisions of the governing
board and the PPP body's budget as authorising officer, irrespective of the title given to him
in the constituent act of the PPP body,

(3) ‘member’ means a member of the PPP body in accordance with its constituent act,

(4) ‘constituent act’ means the instrument of Union law governing the main aspects of the
creation and operation of the PPP body,

Article 2 of Regulation (EU, Euratom) 2018/1046 shall apply mutatis mutandis.

Article 3

Scope of the budget

For each financial year, the budget of the PPP body shall forecast and authorize all revenue and
expenditure considered necessary for the PPP body. It shall consist of:

(a) the revenue of the PPP body, comprising:

(i) its members' financial contribution to the administrative costs;

(ii) its members' financial contribution to the operational costs;

(iii)revenue assigned to specific items of expenditure;

(iv)any revenue generated by the PPP body;

(b) the expenditure of the PPP body, including administrative expenditure.

CHAPTER 2
BUDGETARY PRINCIPLES

Article 4

Respect for budgetary principles

The budget of the PPP body shall be established and implemented in accordance with the
principles of unity, budgetary accuracy, annuality, equilibrium, unit of account, universality,
specification, sound financial management and transparency as set out in this Regulation.

Article 5

Principles of unity and of budgetary accuracy

1.   All revenue and expenditure shall be booked to a budget line in the budget of the PPP body.

2.   No expenditure may be committed or authorised in excess of the appropriations authorised
by the budget of the PPP body.

3.   An appropriation may be entered in the budget of the PPP body only if it is for an item of
expenditure considered necessary.

4.   Interests generated by pre-financing payments made from the budget of the PPP body shall
not be due to the PPP body.
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Article 6

Principle of annuality

1.   The appropriations entered in the budget of the PPP body shall be authorised for a financial
year which shall run from 1 January to 31 December.

2.   Commitment appropriations shall cover the total cost of the legal commitments entered into
during the financial year.

3.   Payment appropriations shall cover payments made to honour the legal commitments
entered into in the financial year or preceding financial years.

4.   For administrative appropriations, expenditure shall not exceed the revenue expected for
the year as referred in Article 3(a)(i).

5.   Given the needs of the PPP body, the unused appropriations may be entered in the estimate
of revenue and expenditure of up to the following three financial years. These appropriations
must be used first.

6.   Paragraphs 1 to 5 shall not prevent budget commitments for actions extending over more
than one financial year being broken down over several years into annual instalments where the
constituent act so provides or where they relate to administrative expenditure.

Article 7

Commitment of appropriations

1.   The appropriations entered in the budget may be committed with effect from 1 January,
once the budget of the PPP body has been definitively adopted.

2.   As of 15 October of the financial year, routine administrative expenditure may be
committed in advance against the appropriations provided for the following financial year,
provided that such expenditure has been approved in the last budget of the PPP body duly
adopted, and only up to a maximum of one quarter of the total corresponding appropriations
decided upon by the governing board for the current financial year.

Article 8

Principle of equilibrium

1.   Revenue and payment appropriations shall be in balance.

2.   Commitment appropriations shall not exceed the relevant annual Union contribution as set
out in the annual transfer of funds agreement with the Commission, plus annual contributions
from other members than the Union, any other revenue referred to in Article 3 and the amount
of the unused appropriations referred to in Article 6(5).

3.   The PPP body shall not raise loans within the framework of the budget of the PPP body.

4.   If the budget result is positive, it shall be entered in the budget of the following financial
year as revenue.

If the budget result is negative, it shall be entered in the budget for the following financial year
as payment appropriations.

Article 9

Principle of unit of account
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The budget of the PPP body shall be drawn up and implemented in euro and the accounts shall
be presented in euro. However, for cash-flow purposes, the accounting officer shall be
authorised to carry out operations in other currencies as laid down in the financial rules of the
PPP body.

Article 10

Principle of universality

1.   Without prejudice to paragraph 2, total revenue shall cover total payment
appropriations. All revenue and expenditure shall be entered in full without any adjustment
against each other, subject to any specific provision in the financial rules of the PPP body on
cases where certain deductions may be made from payment requests, which shall then be
passed for payment of the net amount.

2.   Revenue earmarked for a specific purpose, such as income from foundations, subsidies,
gifts and bequests, shall be used to finance specific items of expenditure.

3.   The director may accept any donation made to the PPP body, such as income from
foundations, subsidies, gifts and bequests.

Acceptance of donations which may involve a significant financial charge shall be subject to
the prior authorisation of the governing board, which shall take a decision within two months
of the date on which the request is submitted to it. If the governing board fails to take a
decision within that period, the donation shall be deemed to be accepted.

The amount above which the financial charge involved is considered significant shall be set by
a decision of the governing board.

Article 11

Corporate sponsoring

Article 26 of Regulation (EU, Euratom) 2018/1046 shall not apply to the PPP bodies.

Article 12

Principle of specification

1.   Appropriations shall be earmarked for specific purposes at least by title and chapter.

2.   The director may transfer appropriations:

(a) from one title to another up to a maximum of 10 % of the appropriations for the year shown
on the line from which the transfer is made;

(b) from one chapter to another and within each chapter without limit.

3.   Beyond the limits referred to in paragraph 2, the director may propose transfers of
appropriations from one title to another to the governing board. The governing board shall have
three weeks to oppose the proposed transfers. After that time limit the proposed transfers shall
be deemed to be adopted.

4.   The director shall inform the governing board as soon as possible of all transfers carried out
under paragraph 2.

Article 13

Principle of sound financial management and performance
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1.   Appropriations shall be used in accordance with the principle of sound financial
management, and thus be implemented respecting the following principles:

(a) the principle of economy which requires that the resources used by the PPP body in the
pursuit of its activities shall be made available in due time, in appropriate quantity and
quality and at the best price;

(b) the principle of efficiency which concerns the best relationship between the resources
employed, the activities undertaken and the achievement of objectives;

(c) the principle of effectiveness which concerns the extent to which the objectives pursued are
achieved through the activities undertaken.

2.   In line with the principle of sound financial management, the use of appropriations shall
focus on performance and for that purpose:

(a) objectives for activities shall be established ex-ante;

(b) progress in the achievement of objectives shall be monitored with performance indicators;

(c) progress in, and problems with, the achievements of those objectives shall be reported to
the European Parliament and the Council in accordance with point (d) of Article 16(2) and
with Article 23(2).

3.   Specific, measurable, attainable, relevant and time-bound objectives referred to in
paragraphs 1 and 2 shall be set for all sectors of activity covered by the budget of the PPP body
and relevant, accepted, credible, easy and robust indicators shall be defined where relevant.
Information on the indicators shall be provided annually by the director to the governing board,
at the latest when submitting the documents accompanying the draft budget of the PPP body.

4.   Unless the constituent act provides for evaluations to be conducted by the Commission, the
PPP body, in order to improve decision-making, shall undertake evaluations, including
retrospective evaluations, which shall be proportionate to the objectives and expenditure.
Evaluation results shall be sent to the governing board.

5.   Retrospective evaluations shall assess the performance of the activity, including aspects
such as effectiveness, efficiency, coherence, relevance and EU added value. Retrospective
evaluations shall be based on the information generated by the monitoring arrangements and
indicators established for the action concerned. They shall be undertaken at least once every
multiannual financial framework and where possible in sufficient time for the findings to be
taken into account in ex-ante evaluations or impact assessments which support the preparation
of related programmes and activities.

Article 14

Internal control of budget implementation

1.   Pursuant to the principle of sound financial management, the budget of the PPP body shall
be implemented in compliance with effective and efficient internal control.

2.   For the purposes of the implementation of the budget of the PPP body, internal control shall
be applied at all levels of management and shall be designed to provide reasonable assurance of
achieving the following objectives:

(a) effectiveness, efficiency and economy of operations;

(b) reliability of reporting;

(c) safeguarding of assets and information;
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(d) prevention, detection, correction and follow-up of fraud and irregularities;

(e) adequate management of the risks relating to the legality and regularity of the underlying
transactions, taking into account the multi-annual character of programmes as well as the
nature of the payments concerned.

3.   Effective and efficient internal control shall be based on best international practices and on
the Internal Control Framework laid down by the Commission for its own departments, and
shall include, in particular, the elements laid down in Article 36(3) and (4) of Regulation (EU,
Euratom) 2018/1046.

Article 15

Principle of transparency

1.   The budget of the PPP body shall be established and implemented and the accounts
presented in accordance with the principle of transparency.

2.   The budget of the PPP body including the establishment plan and any amending budgets, as
adopted, including any adaptations as provided in Article 17(1), shall be published on the
internet site of the PPP body within four weeks of their adoption and shall be transmitted to the
Commission and the Court of Auditors.

3.   The PPP body shall make available on its website no later than 30 June of the year
following the financial year in which the funds were legally committed, information on the
recipients of funds financed from the budget of the PPP body, including the experts contracted
pursuant to Article 44 of this Regulation, in accordance with Article 38 of Regulation (EU,
Euratom) 2018/1046, and following a standard presentation, subject to any specific procedure
laid down in the basic act of the programme the implementation of which is entrusted to the
PPP body.

The published information shall be easily accessible, transparent and comprehensive. The
information shall be made available with due observance of the requirements of confidentiality
and security, in particular the protection of personal data laid down in Regulation (EU)

2018/1725 of the European Parliament and of the Council (10).

CHAPTER 3
FINANCIAL PLANNING

Article 16

Estimate of revenue and expenditure

1.   The PPP body shall send to the Commission and to the other members no later than 31
January of the year preceding that in which the budget of the PPP body is to be implemented an
estimate of its revenue and expenditure and the general guidelines underlying that estimate,
together with a draft of the annual work programme referred to in Article 33(4). It shall be
adopted by the Governing Board in accordance with the procedure provided for in the
constituent act of the PPP body.

2.   The estimate of revenue and expenditure of the PPP body shall include:

(a) an estimate of the number of permanent and temporary posts, by function group and by
grade, as well as of the contract staff and seconded national experts expressed in full-time
equivalents, within the limits of the budget appropriations;
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(b) where there is a change in the number of persons in post, a statement justifying the request
for new posts;

(c) a quarterly estimate of cash payments and receipts;

(d) information on the progress in the achievement of all the objectives being pursued;

(e) the targets set for the financial year to which the estimate relates, indicating any specific
budgetary needs dedicated to achieving these targets;

(f) the administrative costs and the implemented budget of the PPP body in the preceding
financial year;

(g) the amount of financial contributions made in year N-1 by the members and the value of
contributions in kind made by the members, other than the Union;

(h) information on the unused appropriations that are entered in the estimate of revenue and
expenditure per year in accordance with Article 6(5).

Article 17

Establishment of the budget

1.   The budget of the PPP body and the staff establishment plan, including the number of
permanent and temporary posts by function group and by grade and complemented with the
number of contract staff and of seconded national experts expressed in full-time equivalents,
shall be adopted by the governing board in accordance with the constituent act of the PPP body.
Detailed provisions may be laid down in the financial rules of the PPP body. Any amendment
to the budget of the PPP body, including the establishment plan, shall be the subject of an
amending budget of the PPP body adopted by the same procedure as the initial budget of the
PPP body. The budget of the PPP body and, where appropriate, the amending budgets of the
PPP body shall be adapted in order to take into account the amount of the Union contribution
as laid down in the budget of the Union. The annual budget for a particular year shall be
adopted by the end of the previous year.

2.   The budget of the PPP body shall consist of a statement of revenue and a statement of
expenditure.

3.   The budget of the PPP body shall show:

(a) in the statement of revenue:

(i) the estimated revenue of the PPP body for the financial year concerned (‘year N’);

(ii) the estimated revenue for year N-1 and the revenue for year N-2;

(iii)appropriate remarks on each revenue line;

(b) in the statement of expenditure:

(i) the commitment and payment appropriations for year N;

(ii) the commitment and payment appropriations for the preceding financial year and the
expenditure committed and the expenditure paid in year N-2, the latter also expressed
as a percentage of the budget of the PPP body of year N;

(iii)a summary statement of the schedule of payments due in subsequent financial years to
meet budget commitments entered into in earlier financial years;

(iv)appropriate remarks on each subdivision.
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4.   The establishment plan shall show next to the number of posts authorised for the financial
year, the number authorised for the preceding year and the number of posts actually filled. The
same information shall be shown for temporary posts, as well as for contract staff and seconded
national experts.

CHAPTER 4
FINANCIAL ACTORS

Article 18

Segregation of duties

1.   The duties of authorising officer and accounting officer shall be segregated and mutually
exclusive.

2.   Each PP body shall provide each financial actor with the resources required to perform his
or her duties and a charter describing in detail his or her tasks, rights and obligations.

Article 19

Budget implementation in accordance with the principle of sound financial management

1.   The director shall perform the duties of authorising officer. The director shall implement
the revenue and expenditure of the budget of the PPP body in accordance with the financial
rules of the PPP body and the principle of sound financial management, including through
ensuring reporting on performance, under his or her own responsibility and within the limits of
the appropriations authorised. The director shall be responsible for ensuring compliance with
the requirements of legality, regularity and equal treatment of recipients of Union funds.

Without prejudice to the responsibilities of the authorising officer as regards prevention and
detection of fraud and irregularities, the PPP body shall participate in fraud prevention
activities of the European Anti-Fraud Office (OLAF).

2.   The director may delegate the powers of budget implementation to staff of the PPP body
covered by the Staff Regulations of Officials of the European Union and the Conditions of
Employment of Other Servants of the Union, laid down in Council Regulation (EEC, Euratom,

ECSC) No 259/68 (11) (‘Staff Regulations’), where those apply to the staff of the PPP body, in
accordance with the conditions laid down in the financial rules of the PPP body. Those so
empowered may act only within the limits of the powers expressly conferred upon them.

Article 20

Powers and duties of the authorising officer

1.   The budget of the PPP body shall be implemented by the director in the departments placed
under his or her authority.

2.   In order to facilitate the implementation of their appropriations, PPP bodies may conclude
service-level agreements as referred to in Article 59 of Regulation (EU, Euratom) 2018/1046.

3.   Technical expertise tasks and administrative, preparatory or ancillary tasks not involving
the exercise of public authority or the use of discretionary powers of judgement may be
entrusted by contract to external private-sector entities, where this proves to be indispensable.

4.   The director shall put in place the organisational structure and the internal control systems
suited to the performance of duties of the director, in accordance with the minimum standards
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or principles adopted by the governing board, on the basis of the Internal Control Framework
laid down by the Commission for its own departments and having due regard to the risks
associated with the management environment and the nature of the actions financed. The
establishment of such structure and systems shall be supported by a risk analysis which takes
into account their cost-effectiveness and performance considerations.

The director may establish within his or her departments an expertise and advice function
designed to help him or her control the risks involved in his or her activities.

5.   The director shall set up paper-based or electronic systems for the keeping of original
supporting documents relating to budget implementation. Such documents shall be kept for at
least five years from the date of the decision on which the European Parliament grants
discharge for the financial year to which the documents relate. Personal data contained in the
supporting documents shall where possible be deleted when those data are not necessary for
control and audit purposes. Article 88 of Regulation (EU) 2018/1725 shall apply to the
conservation of data.

Article 21

Ex ante controls

1.   In order to prevent errors and irregularities before the authorisation of operations and to
mitigate risks of non-achievement of objectives, each operation shall be subject at least to an
ex-ante control relating to the operational and financial aspects of the operation, on the basis of
a multiannual control strategy which takes risk into account.

The extent in terms of frequency and intensity of the ex-ante controls shall be determined by
the authorising officer responsible taking into account the results of prior controls as well as
risk-based and cost-effectiveness considerations, on the basis of his/her own risk analysis, In
case of doubt, the authorising officer responsible for validating the relevant operations shall, as
part of the ex-ante control, request complementary information or perform an on-the-spot
control in order to obtain reasonable assurance.

For a given operation, the verification shall be carried out by staff other than those who
initiated the operation. The staff who carry out the verification shall not be subordinate to the
members of staff who initiated the operation.

2.   Ex ante controls shall comprise the initiation and the verification of an operation.

Initiation and verification of an operation shall be separate functions.

3.   Initiation of an operation shall be understood as all the operations which are preparatory to
the adoption of the acts implementing the budget of the PPP body by the authorising officer
responsible.

4.   Ex ante controls shall verify the coherence among supporting documents requested and any
other information available.

The purpose of the ex ante controls shall be to ascertain that:

(a) the expenditure is in order and complies with the provisions applicable;

(b) the principle of sound financial management set out in Article 13 has been applied.

For the purpose of controls, a series of similar individual transactions relating to routine
expenditure on salaries, pensions, reimbursement of mission expenses and medical expenses
may be considered by the authorising officer responsible to constitute a single operation.
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Article 22

Ex post controls

1.   The authorising officer may put in place ex post controls to detect and correct errors and
irregularities or operations after they have been authorised. Such controls may be organised on
a sample basis according to risk and shall take account of the results of prior controls as well as
cost-effectiveness and performance considerations.

The ex post controls may be carried out on the basis of documents and, where appropriate, on
the spot.

2.   The ex post controls shall be carried out by staff other than that responsible for the ex ante
controls. The staff responsible for the ex post controls shall not be subordinate to the members
of the staff responsible for the ex ante controls.

Authorising officers responsible and staff responsible for budget implementation shall have the
necessary professional skills.

Article 23

Consolidated Annual Activity report

1.   The authorising officer shall report annually to the governing board on the performance of
his or her duties for year N-1 in the form of a consolidated annual activity report containing:

(a) information on:

(i) the achievement of the objectives and results set in the annual work programme referred
to in Article 33 through the reporting on performance indicators;

(ii) the implementation of the PPP body's annual work programme, budget and staff
resources;

(iii)organisational management and the efficiency and effectiveness of the internal control
systems including the implementation of the body's anti-fraud strategy, the summary of
number and type of internal audits carried out by the internal auditor, the internal audit
capabilities, the recommendations made and the action taken on those
recommendations and on the recommendations of previous years, as referred to in
Articles 28 and 30;

(iv)any observations of the Court of Auditors and the actions taken on those observations;

(v) the service-level agreements concluded in accordance with Article 20(2).

(b) a declaration of the authorising officer stating whether he or she has a reasonable assurance
that unless otherwise specified in any reservations related to defined areas of revenue and
expenditure:

(i) the information contained in the report presents a true and fair view;

(ii) the resources assigned to the activities described in the report have been used for their
intended purpose and in accordance with the principle of sound financial management;

(iii)the control procedures put in place give the necessary guarantees concerning the
legality and regularity of the underlying transactions.

2.   The consolidated annual activity report shall indicate the results of the operations by
reference to the objectives set and performance considerations, the risks associated with the
operations, the use made of the resources provided and the efficiency and effectiveness of the
internal control systems, including an overall assessment of the costs and benefits of controls.
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The consolidated annual report shall be submitted to the governing board for assessment.

3.   No later than 1 July each year, the governing board shall send the consolidated annual
activity report together with its assessment of it to the Court of Auditors, the Commission, the
European Parliament and the Council.

4.   Additional reporting requirements may be laid down in the constituent act in duly justified
cases, in particular when it is required by the nature of the field in which the PPP body
operates.

5.   Once assessed by the governing board, the annual activity report shall be published on the
website of the PPP body.

Article 24

Protection of the financial interests of the Union

1.   If a member of staff involved in the financial management and control of transactions
considers that a decision he or she is required by his or her superior to apply or to agree to is
irregular or contrary to the principles of sound financial management or the professional rules
which that member of staff is required to observe, he or she shall inform the director who shall,
if the information is given in writing, reply in writing. If the director fails to take action within
a reasonable time given the circumstances of the case and in any event within a month or if he
or she confirms the initial decision or instruction and the member of staff believes that such
confirmation does not constitute a reasonable response to his or her concern, the member of
staff shall inform the relevant panel referred to in Article 143 of Regulation (EU, Euratom)
2018/1046 and the governing board in writing.

2.   In the event of any illegal activity, fraud or corruption which may harm the interests of the
Union, of the PPP body or of its members, a member of staff or other servant, including
national experts seconded to the PPP body, shall inform their immediate superior, the director
or the governing board of the PPP body or, as far as the interests of the Union or of the PPP
body are concerned, the OLAF or the European Public Prosecutor's Office (EPPO) directly.
Contracts with external auditors carrying out audits of the financial management of the PPP
body shall provide for an obligation of the external auditor to inform the director or, if the latter
may be involved, the governing board of any suspected illegal activity, fraud or corruption
which may harm the interests of the Union, of the PPP body or of its members.

Article 25

Accounting officer

1.   The governing board shall appoint an accounting officer covered by the Staff Regulations,
where those apply to the staff of the PPP body, who shall be totally independent in the
performance of his or her duties. The accounting officer shall be responsible in the PPP body
for:

(a) properly implementing payments, collecting revenue and recovering amounts established as
being receivable;

(b) keeping, preparing and presenting the accounts in accordance with Chapter 8 of this
Regulation;

(c) implementing, in accordance with Chapter 8 of this Regulation, the accounting rules and
the chart of accounts;
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(d) laying down and validating the accounting systems and, where appropriate, validating
systems laid down by the authorising officer to supply or justify accounting information;

(e) treasury management.

With respect to the tasks referred to in point (d) of the first subparagraph, the accounting officer
shall be empowered to verify at any time compliance with the validation criteria.

2.   Two or more PPP bodies may appoint the same accounting officer.

PPP bodies may also agree with the Commission that the accounting officer of the Commission
shall also act as accounting officer of the PPP body.

They may also entrust the accounting officer of the Commission with part of the tasks of the
accounting officer of the PPP body taking into account cost-benefit considerations.

In the cases referred to in this paragraph, they shall make necessary arrangements in order to
avoid any conflict of interests.

3.   The accounting officer shall obtain from the authorising officer all the information
necessary for the production of accounts which give a true and fair view of the PPP body's
financial situation and of budgetary implementation. The authorising officer shall guarantee the
reliability of that information.

4.   Before the adoption of the accounts by the director, the accounting officer shall sign them
off, thereby certifying that he or she has a reasonable assurance that the accounts present a true
and fair view of the financial situation of the PPP body.

For the purpose of the first subparagraph, the accounting officer shall verify that the accounts
have been prepared in accordance with the accounting rules referred to in Article 47 and that all
revenue and expenditure is entered in the accounts.

The accounting officer shall be empowered to check the information received as well as to
carry out any further checks he or she deems necessary in order to sign off the accounts.

The accounting officer shall make reservations, if necessary, explaining exactly the nature and
scope of such reservations.

Subject to paragraph 5, only the accounting officer shall be empowered to manage cash and
cash equivalents. The accounting officer shall be responsible for their safekeeping.

5.   The accounting officer may, in the performance of his or her duties, delegate certain tasks
to staff members subject to the Staff Regulations, where those apply to the staff of the PPP
body, where this is indispensable for the performance of his or her duties in accordance with
the financial rules of the PPP body.

6.   Without prejudice to any disciplinary action, the accounting officer may at any time be
suspended temporarily or definitively from his or her duties by the governing board. In such a
case, the governing board shall appoint an interim accounting officer.

Article 26

Liability of the financial actors

1.   Articles 18 to 27 are without prejudice to any liability under criminal law which the
financial actors may incur as provided for in the applicable national law and in the provisions
in force concerning the protection of the Union's financial interests and the fight against
corruption involving Union officials or officials of Member States.
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2.   Each authorising officer and accounting officer shall be liable to disciplinary action and
payment of compensation as laid down in the Staff Regulations. In the event of illegal activity,
fraud or corruption which may harm the interests of the PPP body or of its members, the matter
shall be submitted to the authorities and bodies designated by the applicable legislation, in
particular to the OLAF.

3.   Any member of the staff may be required to compensate, in whole or in part, any damage
suffered by the PPP body as a result of a serious misconduct on his or her part in the course of
or in connection with the performance of his or her duties. The appointing authority shall take a
reasoned decision after completing the formalities laid down by the applicable legislation with
regard to disciplinary matters.

Article 27

Conflict of interests

1.   Financial actors within the meaning of this Chapter and other persons, including the
members of the governing board, involved in budget implementation and management,
including acts preparatory thereto, audit or control, shall not take any action which may bring
their own interests into conflict with those of the PPP body. They shall also take appropriate
measures to prevent a conflict of interests from arising in the functions under their
responsibility and to address situations which may objectively be perceived as a conflict of
interests, taking into account the specific nature of the PPP body as set out in its constituent act.

Where there is a risk of a conflict of interests, the person in question shall refer the matter to
the competent authority. The competent authority shall confirm in writing whether a conflict of
interests is found to exist. In that case, the competent authority shall ensure that the person
concerned ceases all activities in the matter. The competent authority shall take any further
appropriate action.

2.   For the purposes of paragraph 1, a conflict of interests exists where the impartial and
objective exercise of the functions of a financial actor or other person, as referred to in
paragraph 1, is compromised for reasons involving family, emotional life, political or national
affinity, economic interest or any other direct or indirect personal interest

3.   The competent authority referred to in paragraph 1 shall be the director. If the member of
staff is the director, the competent authority shall be the governing board. In case of a conflict
of interest involving a member of the governing board, the competent authority shall be the
governing board, exclusive of the member concerned.

4.   The PPP body shall adopt rules on the prevention and management of conflicts of interests
and shall publish annually on its website the declaration of interests of the governing board
members.

CHAPTER 5
INTERNAL AUDIT

Article 28

Appointment, powers and duties of the internal auditor

1.   The PPP body shall have an internal audit function which shall be performed in compliance
with the relevant international standards.
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2.   The internal audit function shall be performed by the Commission's internal auditor. The
internal auditor may be neither authorising officer nor accounting officer.

3.   The internal auditor shall advise the PPP body on dealing with risks, by issuing independent
opinions on the quality of management and control systems and by issuing recommendations
for improving the conditions of implementation of operations and promoting sound financial
management.

The internal auditor shall be responsible in particular for:

(a) assessing the suitability and effectiveness of internal management systems and the
performance of departments in implementing programmes and actions by reference to the
risks associated with them;

(b) assessing the efficiency and effectiveness of the internal control and audit systems
applicable to each budget implementation operation.

4.   The internal auditor shall perform his or her duties in relation to all the PPP body's
activities and departments. The internal auditor shall enjoy full and unlimited access to all
information required to perform his or her duties, if necessary on the spot access, including in
the Member States and in third countries.

5.   The internal auditor shall take note of the consolidated annual activity report of the
authorising officer referred to in Article 23 and of any other pieces of information identified.

6.   The internal auditor shall report to the governing board and the director on his or her
findings and recommendations. The PPP body shall ensure that action is taken with regard to
recommendations resulting from audits.

7.   The internal auditor shall also report in any of the following cases:

(a) critical risks and recommendations have not been addressed,

(b) there are significant delays in the implementation of the recommendations made in the
previous years.

The governing board and the director shall ensure the regular monitoring of the implementation
of audit recommendations. The governing board shall examine the information referred to in
Article 23 and whether the recommendations have been fully and timely implemented.

Each PPP body shall consider whether the recommendations made in the reports of its internal
auditor are suitable for an exchange of best practices with other PPP bodies.

8.   The PPP body shall make available the contact details of the internal auditor to any natural
or legal person involved in expenditure operations, for the purposes of confidentially
contacting the internal auditor.

9.   The reports and findings of the internal auditor shall be accessible to the public only after
validation by the internal auditor of the action taken for their implementation.

Article 29

Independence of the internal auditor

1.   The internal auditor shall enjoy complete independence in the conduct of his or her
audits. Special rules applicable to the internal auditor shall be laid down by the Commission
and shall be such as to guarantee that the internal auditor is completely independent in the
performance of his or her duties, and to establish the internal auditor's responsibility.
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2.   The internal auditor may not be given any instructions nor be restricted in any way as
regards the performance of the functions which, by virtue of his or her appointment, are
assigned to him or her under the Financial Regulation.

Article 30

Establishment of an internal audit capability

1.   The governing board may establish with due regard to cost effectiveness and added value,
an internal audit capability which shall perform its duties in compliance with the relevant
international standards.

The purpose, authority and responsibility of the internal audit capability shall be provided for
in the internal audit charter and shall be subject to the approval of the governing board.

The annual audit plan of an internal audit capability shall be drawn up by the Head of internal
audit capability taking into consideration, inter alia, the director's assessment of risk in the PPP
body.

The annual audit plan shall be reviewed and approved by the governing board.

The internal audit capability shall report to the governing board and the director on his or her
findings and recommendations.

If the internal audit capability of a single PPP body is not cost-effective or is not able to meet
international standards, the PPP body may decide to share an internal audit capability with
other PPP bodies functioning in the same policy area.

In such cases the governing board of the concerned PPP bodies shall agree on the practical
modalities of the shared internal audit capabilities.

The internal audit actors shall cooperate efficiently through exchanging information and audit
reports and, where appropriate, establishing joint risk assessments and carrying out joint audits.

2.   The governing board and the director shall ensure the regular monitoring of the
implementation of the internal audit capability's recommendations.

CHAPTER 6
REVENUE AND EXPENDITURE OPERATIONS

Article 31

Implementation of revenue

1.   Implementation of revenue shall comprise drawing up estimates of amounts receivable,
establishing entitlements to be recovered and recovering undue amounts. It shall also include
the possibility of waiving established entitlements, where appropriate.

2.   Amounts wrongly paid shall be recovered.

If actual recovery has not taken place by the due date stipulated in the debit note, the
accounting officer shall inform the authorising officer responsible and immediately launch the
procedure for effecting recovery by any means offered by the law, including, where
appropriate, by offsetting and, if this is not possible, by enforced recovery.

Where the authorising officer responsible plans to waive or partially waive recovery of an
established amount receivable, he or she shall ensure that the waiver is in order and is in
accordance with the principles of sound financial management and proportionality. The waiver
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decision shall be substantiated. The waiver decision shall state that action has been taken to
secure recovery and the points of law and fact on which it is based.

The accounting officer shall keep a list of amounts due to be recovered. The PPP body's
entitlements shall be grouped in the list according to the date of issue of the recovery order. The
accounting officer shall also indicate decisions to waive or partially waive recovery of
established amounts. The list shall be added to the PPP body's report on budgetary and
financial management referred to in Article 53.

3.   Any debt not repaid on the due date laid down in the debit note shall bear interest in
accordance with Article 99 of Regulation (EU, Euratom) 2018/1046.

4.   Entitlements of the PPP body in respect of third parties and entitlements of third parties in
respect of the PPP body shall be subject to a limitation period of five years.

Article 32

Members' contribution

1.   The PPP body shall present to its members requests for payment of all or part of their
contribution under terms and at intervals set out in the constituent act or agreed with them.

2.   The funds paid to the PPP body by its members by way of a contribution shall bear interest
for the benefit of the budget of the PPP body.

3.   Members shall bear the costs of their contribution to the administrative costs of the PPP
body. Beneficiaries of funding provided by the PPP body, who are not member or constituent
entities of the members of the PPP body, shall not contribute to such costs directly or indirectly
and in any form. In particular, such beneficiaries shall not be invited or requested to contribute
to the administrative costs of the PPP body when participating to projects co-financed by the
PPP body.

Article 33

Implementation of expenditure

1.   To implement expenditure, the authorising officer shall make budgetary commitments and
legal commitments, shall validate expenditure and authorise payments and shall undertake the
preliminary steps for the implementation of appropriations.

2.   Every item of expenditure shall be committed, validated, authorised and paid.

Validation of expenditure is the act whereby the authorising officer responsible confirms a
financial operation.

Authorisation of expenditure is the act by which the authorising officer responsible, having
verified that the appropriations are available, instructs the accounting officer to pay the
validated expenditure.

3.   In respect of any measure which may give rise to expenditure chargeable to the budget of
the PPP body, the authorising officer responsible shall make a budgetary commitment before
entering into a legal commitment with third parties.

4.   The annual work programme of the PPP body shall provide the authorisation by the
governing board for the operational expenditure of the PPP body on the activities it covers,
provided that the elements set out in this paragraph are clearly identified.

The annual work programme shall comprise detailed objectives and expected results including
performance indicators. It shall contain the following:
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(a) a description of the activities to be financed;

(b) an indication of the amount allocated to each activities;

(c) information on the overall strategy for the implementation of the programme entrusted to
the PPP body;

(d) a strategy for achieving efficiency gains and synergies;

(e) a strategy for the organisational management and internal control systems including their
anti-fraud strategy as last updated and an indication of measures to prevent recurrence of
cases of conflict of interest, irregularities and fraud, in particular where weaknesses have
led to critical recommendations reported under Article 23 or 28(6).

The PPP body shall adopt its annual work programme for a particular year by the end of the
previous year. The annual work programme shall be published on the website of the PPP body.

Any substantial amendment to the annual work programme shall be adopted by the same
procedure as the initial work programme, in accordance with the provisions of the constituent
act.

The governing board may delegate the power to make non-substantial amendments to the work
programme to the authorising officer of the PPP body.

Article 34

Time limits

The payment of expenditure must be carried out within the time limits specified in and in
accordance with Article 116 of Regulation (EU, Euratom) 2018/1046.

CHAPTER 7
IMPLEMENTATION OF THE BUDGET OF THE PPP BODY

Article 35

Forms of the PPP body contributions

1.   The PPP body contributions shall help achieve a Union policy objective and results
specified and may take any of the following forms:

(a) financing not linked to costs of the relevant operations based on:

(i) the fulfilment of conditions set out in sector specific rules or Commission Decisions or;

(ii) the achievement of results measures by reference to the previously set milestones or
through performance indicators.

(b) reimbursement of eligible costs actually incurred;

(c) unit costs, which cover all or certain specific categories of eligible costs which are clearly
identified in advance by reference to an amount per unit;

(d) lump sums, which cover in global terms all or certain specific categories of eligible costs
which are clearly identified in advance;

(e) flat-rate financing, which covers specific categories of eligible costs, which are clearly
identified in advance, by applying a percentage;

(f) a combination of the forms referred to in points (a) to (e).
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The PPP bodies' contributions under point (a) of the first subparagraph shall be established in
accordance with Article 181 of Regulation (EU, Euratom) 2018/1046, sector specific rules or a
Commission decision. The PPP body contributions under points (c), (d) and (e) of the first
subparagraph shall be established in accordance with Article 181 of Regulation (EU, Euratom)
2018/1046 or sector specific rules.

2.   When determining the appropriate form of a contribution, the potential recipients' interests
and accounting methods shall be taken into account to the greatest extent possible.

3.   The authorising officer responsible shall report on financing not linked to costs pursuant to
points (a) and (f) of the first subparagraph of paragraph 1 in the consolidated annual activity
report referred to in Article 23.

Article 36

Cross-reliance on assessments

Article 126 of Regulation (EU, Euratom) 2018/1046 shall apply mutatis mutandis.

Article 37

Cross-reliance on audits

Article 127 of Regulation (EU, Euratom) 2018/1046 shall apply.

Article 38

Use of already available information

Article 128 of Regulation (EU, Euratom) 2018/1046 shall apply.

Article 39

Cooperation for protection of the financial interests of the Union

Article 129 of Regulation (EU, Euratom) 2018/1046 shall apply mutatis mutandis.

Article 40

Information to the Commission on cases of fraud and other financial irregularities

1.   Without prejudice to its obligations pursuant to Article 8(1) of Regulation (EU, Euratom)
No 883/2013 and Article 24(1) of Council Regulation (EU) 2017/1939, the PPP body shall
inform the Commission without delay on cases of presumed fraud and other financial
irregularities.

Moreover, it shall inform the Commission of any ongoing or completed investigations by the
EPPO, the OLAF, and of any audits or controls by the Court of Auditors or the Internal Audit
Service (IAS) without endangering the confidentiality of the investigations.

2.   Where the Commission's responsibility to implement the Union's budget may be affected or
in cases involving a potentially serious reputational risk for the Union, the EPPO and/or OLAF
shall inform the Commission without delay of any ongoing or completed investigation, without
endangering its confidentiality and effectiveness.

Article 41

Early-detection and exclusion system
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Article 93 and Section 2 of Chapter 2 of Title V of Regulation (EU, Euratom) 2018/1046 shall
apply.

Article 42

Rules on procedures, management and e-government

Section 1 and section 3 of Chapter 2 and Chapter 3 of Title V of Regulation (EU, Euratom)
2018/1046 shall apply mutatis mutandis.

Article 43

Procurement

1.   As regards procurement, Title VII of Regulation (EU, Euratom) 2018/1046 shall apply
subject to paragraphs 2 to 5 of this Article and any specific provisions of the constituent act or
the basic act of the programme the implementation of which is entrusted to the PPP body.

2.   For contracts with a value between EUR 60 000 and the thresholds laid down in Article 175
of Regulation (EU, Euratom) 2018/1046 the procedures set out in Section 2 of Chapter 1
Annex I to Regulation (EU, Euratom) 2018/1046 for contracts with a value not exceeding EUR
60 000 may be used.

3.   The PPP body may be associated, at its request, as contracting authority, in the award of
Commission or inter institutional contracts and with the award of contracts of other Union or
PPP bodies.

4.   The PPP body may conclude service-level agreements as referred to in paragraph 2 of
Article 20, without having recourse to a public procurement procedure.

The PPP body may conclude a contract, without having recourse to a public procurement
procedure, with its members other than the Union for the supply of goods, provision of services
or performance of work that those members directly provide without having recourse to third
parties.

The goods, services or work provided under the first and second subparagraph shall not be
considered part of the contribution of the members to the budget of the PPP body.

5.   The PPP body may use joint procurement procedures with contracting authorities of the
host Member State to cover its administrative needs or with contracting authorities of Member
States, the European Free Trade Association States or Union candidate countries which
participate in it as members. In such cases, Article 165 of Regulation (EU, Euratom) 2018/1046
shall apply mutatis mutandis.

The PPP body may use joint procurement procedures with its private members or with
contracting authorities of countries participating in Union programmes which participate in it
as members. In such cases, Article 165 of Regulation (EU, Euratom) 2018/1046 shall apply
mutatis mutandis.

Article 44

Experts

1.   Article 237 of Regulation (EU, Euratom) 2018/1046 shall apply mutatis mutandis for the
selection of experts subject to any specific procedure laid down in the basic act of the
programme the implementation of which is entrusted to the PPP body.

The PPP body may use the lists drawn up by the Commission or by other Union or PPP bodies.
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The PPP body may, if deemed appropriate and in duly justified cases, select any individual with
the appropriate skills from outside the lists.

2.   Article 238 of Regulation (EU, Euratom) 2018/1046 shall apply mutatis mutandis to non-
remunerated experts.

Article 45

Grants

1.   As regards grants, Title VIII of Regulation (EU, Euratom) 2018/1046 shall apply subject to
any specific provisions of the constituent act or of the basic act of the programme the
implementation of which is entrusted to the PPP body.

2.   The PPP body shall use the relevant lump sums, unit costs or flat rate financing authorised
in accordance with Article 181(3) of Regulation (EU, Euratom) 2018/1046 by a decision of the
Commission authorising officer responsible for the programme the implementation of which is
entrusted to the PPP body. In the absence of such decision, the PPP body may submit a
proposal for adoption to the Commission authorising officer responsible accompanied with a
detailed justification to substantiate its proposal. The proposed decision shall comply with
Article 181(3) of Regulation (EU, Euratom) 2018/1046. The Commission authorising officer
responsible shall notify the PPP body of its decision to adopt or reject its proposal and the
reasons thereof. The Commission authorising officer responsible may adopt the proposed
decision with modifications to ensure compliance with Article 181(3) of Regulation (EU,
Euratom) 2018/1046.

Article 46

Prizes

1.   As regards prizes, the provisions of Title IX of Regulation (EU, Euratom) 2018/1046 shall
apply subject to paragraph 2 of this Article and to any specific provisions of the constituent act
or of the basic act of the programme the implementation of which is entrusted to the PPP body.

2.   Contests for prizes with a unit value of EUR 1 000 000 or more may only be published if
they are mentioned in the annual work programme referred to in Article 33(4) and after
information on such prizes has been submitted to the Commission, which shall proceed to the
information of the European Parliament and Council in accordance with Article 206(2) of
Regulation (EU, Euratom) 2018/1046.

CHAPTER 8
ACCOUNTING FRAMEWORK

Article 47

Accounting rules

The PPP body shall set up an accounting system providing accurate, complete and reliable
information in a timely manner.

The accounting officer of the PPP body shall apply the rules adopted by the accounting officer
of the Commission based on internationally accepted accounting standards for the public
sector.
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For the purposes of the first paragraph of this Article, Articles 80 to 84 and 87 of Regulation
(EU, Euratom) 2018/1046 shall apply. Articles 85 and 86 of Regulation (EU, Euratom)
2018/1046 shall apply mutatis mutandis.

Article 48

Structure of the accounts

The annual accounts of the PPP body shall be prepared for each financial year which shall run
from 1 January to 31 December. Those accounts shall be comprised of:

(a) the financial statements of the PPP body;

(b) the budget implementation reports of the budget of the PPP body.

Article 49

Supporting documents

Each entry into the accounts shall be based on appropriate supporting documents in accordance
with Article 20(5) of this Regulation.

Article 50

Financial statements

1.   The financial statements shall be presented in euro in accordance with the accounting rules
referred to in Article 47 of this Regulation and shall comprise:

(a) the balance sheet which represent all assets and liabilities and the financial situation
prevailing on 31 December of the preceding financial year;

(b) the statement of financial performance, which presents the economic result for the
preceding financial year;

(c) the cash-flow statement showing amounts collected and disbursed during the financial year
and the final treasury position;

(d) the statement of changes in net assets presenting an overview of the movements during the
year in reserves and accumulated results.

2.   The financial statements shall present information, including information on accounting
policies, in a manner that ensures it is relevant, reliable, comparable and understandable.

3.   The notes to the financial statements shall supplement and comment on the information
presented in the statements referred to in paragraph 1 and shall supply all the additional
information prescribed by the accounting rules referred to in Article 47 of this Regulation and
the internationally accepted accounting practice where such information is relevant to the PPP
body's activities. The notes shall contain at least the following information:

(a) accounting principles, rules and methods;

(b) explanatory notes, supplying additional information not contained in the body of the
financial statements, which is necessary for a fair presentation of the accounts.

4.   The accounting officer shall, after the close of the financial year and up to the date of
transmission of the general accounts, make any adjustments which, without involving
disbursement or collection in respect of that year, are necessary for a true and fair view of those
accounts.
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Article 51

Budget implementation reports

1.   The budget implementation reports shall be presented in euro and shall be comparable year
by year. They shall consist of:

(a) reports which aggregate all budgetary operations for the year in terms of revenue and
expenditure;

(b) explanatory notes, which shall supplement and comment on the information given in the
reports.

2.   The structure of the budget implementation reports shall be the same as that of the budget
of the PPP body itself.

3.   The budget implementation reports shall contain:

(a) information on revenue, in particular, changes in the revenue estimates, the revenue outturn
and entitlements established;

(b) information showing changes in the total commitment and payment appropriations
available;

(c) information showing the use made of the total commitment and payment appropriations
available;

(d) information showing commitments outstanding, those carried over from the preceding
financial year and those made during the financial year.

Article 52

Provisional accounts and final accounts

1.   The accounting officer of the PPP body shall send the provisional accounts to the
accounting officer of the Commission and to the Court of Auditors by 1 March of the following
year.

The accounting officer of the PPP body shall also provide by 1 March of the following year the
required accounting information for consolidation purposes to the accounting officer of the
Commission, in the manner and format laid down by the latter.

2.   In accordance with Article 246(1) of Regulation (EU, Euratom) 2018/1046, the Court of
Auditors shall, by 1 June, make its observations on the provisional accounts of the PPP body.

3.   The accounting officer of the PPP body shall provide, by 15 June, the required accounting
information to the accounting officer of the Commission, in the manner and format laid down
by the Commission, with a view to drawing up the final consolidated accounts.

On receiving the Court of Auditor's observations on the provisional accounts of the PPP body,
the accounting officer shall draw up the final accounts of the PPP body. The director shall send
the final accounts to the governing board which shall issue an opinion on these accounts.

The director shall send the final accounts, together with the opinion of the governing board, to
the accounting officer of the Commission, the Court of Auditors, the European Parliament and
the Council, by 1 July of the following financial year.

The accounting officer of the PPP body shall also send to the Court of Auditors, with a copy to
the accounting officer of the Commission, a representation letter covering those final
accounts. The representation letter shall be established at the same date at which the final
accounts of the PPP body are drawn up.
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The final accounts shall be accompanied by a note drawn up by the accounting officer in which
the latter declares that the final accounts were prepared in accordance with this chapter and
with the applicable accounting principles, rules and methods.

A link to the pages of the website where the final accounts of the PPP body are disclosed shall
be published in the Official Journal of the European Union by 15 November of the following
year.

The director of the PPP body shall send to the Court of Auditors a reply to the observations
made in the Court of Auditors annual report by 30 September of the following financial year at
the latest. The replies of the director shall be sent to the Commission at the same time.

Article 53

Annual report on budgetary and financial management

1.   The PPP body shall prepare a report on budgetary and financial management for the
financial year. This report shall give an account, both in absolute terms and expressed as a
percentage, at least, of the rate of implementation of appropriations together with summary
information on the transfers of appropriations among the various budget items.

2.   The director shall send the report on budgetary and financial management to the European
Parliament, the Council, the Commission and the Court of Auditors by 31 March of the
following financial year.

CHAPTER 9
EXTERNAL AUDIT, DISCHARGE AND COMBATTING FRAUD

Article 54

External audit

1.   An independent external auditor shall verify that the annual accounts of the PPP body
properly present the income, expenditure and financial position of the PPP body prior to the
possible consolidation in the final accounts of the Commission.

Unless otherwise provided for in the constituent act, the Court of Auditors shall prepare a
specific annual report on the PPP body in line with the requirements of Article 287(1) of the
Treaty on the Functioning of the European Union. In preparing that report, the Court of
Auditors shall consider the audit work performed by the independent external auditor referred
to in the first subparagraph and the action taken in response to the external auditor's findings.

2.   The PPP body shall send to the Court of Auditors the budget of the PPP body, as finally
adopted. It shall inform the Court of Auditors, as soon as possible, of all decisions and acts
adopted pursuant to Articles 6, 8 and 12.

3.   The scrutiny carried out by the Court of Auditors shall be governed by Articles 254 to 259
of Regulation (EU, Euratom) 2018/1046.

Article 55

Timetable of the discharge procedure

1.   The European Parliament, upon a recommendation from the Council, shall, before 15 May
of year N+2 except where otherwise provided in the constituent act, give a discharge to the
director in respect of the implementation of the budget for year N. The director shall inform the
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governing board of the observations of the European Parliament contained in the resolution
accompanying the discharge decision.

2.   If the time limit laid down in paragraph 1 cannot be met, the European Parliament or the
Council shall inform the director of the reasons for the postponement.

3.   If the European Parliament postpones the decision giving a discharge, the director, in
cooperation with the governing board, shall make every effort to take measures as soon as
possible to remove or facilitate removal of the obstacles to that decision.

Article 56

The discharge procedure

1.   The discharge decision shall cover the accounts of all the revenue and expenditure of the
PPP body, the budget result and the assets and liabilities of the PPP body shown in the financial
statement.

2.   With a view to granting the discharge, the European Parliament shall, after the Council has
done so, examine the accounts and financial statements of the PPP body. It shall also examine
the annual report drawn up by the Court of Auditors, together with the replies of the director of
the PPP body, any relevant special reports by the Court of Auditors in respect of the financial
year concerned and the Court of Auditors' statement of assurance as to the reliability of the
accounts and the legality and regularity of the underlying transactions.

3.   The director shall submit to the European Parliament, at its request, in the same manner as
provided for in Article 261(3) of Regulation (EU, Euratom) 2018/1046 any information
required for the smooth application of the discharge procedure for the financial year concerned.

Article 57

Follow-up measures

1.   The director shall take all appropriate steps to act on the observations accompanying the
European Parliament's discharge decision and on the comments accompanying the
recommendation for discharge adopted by the Council.

2.   At the request of the European Parliament or the Council, the director shall report on the
measures taken in the light of the observations and comments referred to paragraph 1. The
director shall send a copy thereof to the Commission and the Court of Auditors.

Article 58

On-the-spot checks by the Commission, the Court of Auditors and OLAF

1.   The PPP body shall grant Commission staff and other persons authorised by the
Commission, as well as the Court of Auditors, access to its sites and premises and to all the
information, including information in electronic format, needed in order to conduct their audits.

2.   OLAF may carry out investigations, including on-the-spot checks and inspections, in
accordance with the provisions and procedures laid down in Regulation (EU, Euratom) No

883/2013 and Council Regulation (Euratom, EC) No 2185/96 (12) with a view to establishing
whether there has been fraud, corruption or any other illegal activity affecting the financial
interests of the Union.

CHAPTER 10
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FINAL AND TRANSITIONAL PROVISIONS

Article 59

Information requests

The Commission and the members of the PPP body other than the Union may request any
necessary information or explanations from the PPP body regarding budgetary matters within
their fields of competence.

Article 60

Adoption of the PPP body's financial rules

1.   Without prejudice to paragraph 2, each PPP body referred to in Article 71 of Regulation
(EU, Euratom) 2018/1046 shall adopt new financial rules within nine months of the date on
which the PPP body falls within the scope of Article 71 of that Regulation.

2.   Each PPP body referred to in Article 71 of Regulation (EU, Euratom) 2018/1046 which has
already adopted its financial rules in accordance with Regulation (EU, Euratom) No 966/2012
shall revise them to ensure compliance with this Regulation. The revised financial rules shall
enter into force at the latest by 1 September 2019.

Article 61

Repeal

1.   Delegated Regulation (EU, Euratom) No 110/2014 is repealed with effect from the date of
entry into force of this Regulation. However, Articles 20 and 31(4) of that Regulation shall
continue to apply until 31 December 2019.

2.   References to the repealed Regulation shall be construed as references to this Regulation
and shall be read in accordance with the correlation table in Annex.

Article 62

Entry into force

This Regulation shall enter into force on the day following that of its publication in the Official
Journal of the European Union. It shall apply from this date. However, Articles 23 and 33(4)
shall apply from 1 January 2020, with the exception of Article 33(4)c), which shall apply from
1 January 2021.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 13 March 2019.
For the Commission

The President
Jean-Claude JUNCKER

(1)   OJ L 193, 30.7.2018, p. 1.

(2)  Commission Delegated Regulation (EU) No 110/2014 of 30 September 2013 on the model financial regulation for
public-private partnership bodies referred to in Article 209 of Regulation (EU, Euratom) No 966/2012 of the European
Parliament and of the Council (OJ L 38, 7.2.2014, p. 2-15).
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Having regard to the Treaty on the Functioning of the European Union, in conjunction with the
Treaty establishing the European Atomic Energy Community,

Having regard to Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the
Council of 18 July 2018 on the financial rules applicable to the general budget of the Union,
amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU) No
1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No 283/2014,

and Decision No 541/2014/EU and repealing Regulation (EU, Euratom) No 966/2012 (1), and
in particular Article 213(2), second subparagraph, thereof,

Whereas:

(1) According to Article 212(1) of Regulation (EU, Euratom) 2018/1046 (‘Financial
Regulation’) the provisions made to cover the financial liabilities arising from financial
instruments, budgetary guarantees or financial assistance are to be held in a common
provisioning fund. The resources of the common provisioning fund will be allocated into
compartments corresponding to each of those contributing instruments. Pursuant to Article
213(1) of the Financial Regulation, the provisioning of budgetary guarantees and financial
assistance to third countries in the common provisioning fund is to be based on an effective
provisioning rate.

(2) The effective provisioning rate should be established on the basis of the initial provisioning
rates determined separately for each budgetary guarantee or financial assistance to third
countries pursuant to Article 211(2). Pursuant to Article 213(2) of the Financial Regulation,
it should apply only to the amount of resources in the common provisioning fund foreseen
for the payment of guarantee calls over a one year period. The effective provisioning rate
will apply to all the compartments in the common provisioning fund that can create a
contingent liability for the Union budget.

(3) The methodology for the calculation of the effective provisioning rate should be based on
established methods for measurement and management of credit risks, widely employed in
the financial sector. These methods rely heavily on the estimation of the loss distribution of
the credit portfolio separately and jointly for all contributing instruments. The methodology
focusses in particular on the assessment of two components of the credit risk – expected
and unexpected losses.

(4) The effective provisioning rate should reflect the benefits of pooling budgetary guarantees
and financial assistance to third countries with different risk profiles and cash flows
patterns. Thus, the methodology to establish the level of effective provisioning in the
common provisioning fund should be based on a diversification concept, allowing for the
optimisation of the level of provisioning required by the respective basic acts of the
contributing instruments.

(5) The correlation of losses between compartments within the common provisioning fund is
an important input for the determination of the effective provisioning rate. A robust
approach to assess the level of correlation between compartments should therefore be
established.

(6) The effective provisioning rate is to be the reference for the Commission’s calculation of
the contributions from the budget to the provisioning pursuant to Article 211(4)(a) of the
Financial Regulation, for any replenishment of the common provisioning fund pursuant to
the Article 213(4)(b) of the Financial Regulation or for the return to the budget of any
surplus of provisions pursuant to Article 213(4)(a) of the Financial Regulation, for each
contributing instrument separately. The effective provisioning rate should therefore be
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calculated by the financial manager of the resources of the common provisioning fund (‘the
financial manager’) in conformity with the annual budgetary procedure.

(7) In accordance with Article 213(1) of the Financial Regulation, the effective provisioning
rate is to provide a level of protection against the financial liabilities of the Union
equivalent to the level that would be provided by the respective provisioning rates if the
resources were held and managed separately. If the information necessary to determine the
effective provisioning rate in a prudent manner is not fully available, the financial manager
should be allowed to set the effective provisioning rate at 100 %, as a safeguard measure to
ensure compliance with that Article.

(8) In accordance with Article 282(3)(g) of the Financial Regulation, Article 213 of that
Regulation on the effective provisioning rate is to apply only as from the date of application
of the post-2020 multiannual financial framework. This Decision should therefore apply
from the same date,

HAS ADOPTED THIS DECISION:

Article 1

1.   The Commission shall provide the financial manager with the following information:

(a) forecasts of inflows and outflows for the relevant compartments of the common
provisioning fund for the relevant period;

(b) other relevant information necessary to determine the adequacy of the provisioning, based
on the methodology for the effective provisioning rate calculation.

2.   The financial manager shall calculate the effective provisioning rate applicable for the
relevant annual period in conformity with the budgetary procedure, using the information
provided in accordance with paragraph 1.

However, by derogation to the first subparagraph as regards the conformity with the budgetary
procedure, the financial manager shall calculate the effective provisioning rate applicable for
the first annual period using available and relevant information as soon as possible.

3.   The financial manager shall calculate the effective provisioning rate using the methodology
set out in the Annex. The financial manager shall accompany the calculation of the effective
provisioning rate with an assessment of the market conditions and with any other relevant
assumptions, as set out in the methodology, used in the calculation.

Article 2

1.   The financial manager may set the effective provisioning rate at 100 %, in order to fulfil the
requirement of Article 213(1) of the Financial Regulation, to ensure that the level of protection
against the financial liabilities of the Union is equivalent to the level that would be provided by
the respective provisioning rates if the resources were held and managed separately.

2.   Paragraph 1 shall apply only when the information related to a significant contributing
instrument in the common provisioning fund, essential to calculate the effective provisioning
rate in a prudent manner, is not fully available.

Article 3

This Decision shall enter into force on the twentieth day following that of its publication in the
Official Journal of the European Union.
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It shall apply as from the date of application of the post-2020 multiannual financial framework.

Done at Brussels, 12 November 2020.
For the Commission

The President
Ursula VON DER LEYEN

(1)   OJ L 193, 30.7.2018, p. 1.

ANNEX

1.    The effective provisioning rate of the common provisioning fund shall be calculated
taking into account the amount of expected and unexpected losses for each contributing
instrument and the diversification ratio, which accounts for the correlation between the
contributing instruments’ losses, as set out in the following formula:

Where

EPR t – the effective provisioning rate, expressed as a percentage of the amount of the
resources foreseen for the payment of the guarantee calls for the year t, if the provisioning for
contributing instruments were held and managed separately;

EL i,t – the expected loss for the compartment i, for the year t, determined by the authorising
services for the relevant compartment and representing the amount of resources that is
necessary to meet expected guarantee calls for the year t;

UL i,t – the unexpected loss for the compartment i, for the year t, determined by the
authorising services for the relevant compartment and representing the volatility (standard
deviation) of the expected loss for the compartment;

i,j – the compartment

;

t – the year

, where T represents the total lifetime of the relevant compartment;

x t – the adjustment coefficient, expressed as percentage of UL i,t for the year t, reflecting the
margin necessary to cover the short term volatility of the loss estimates, providing additional
protection against insufficient liquidity;

ρ i,j – the correlation matrix between the individual compartments’ losses over the lifetime of
the contributing instruments;

DR – the diversification ratio, reflecting the difference between the sum of the lifetime
unexpected losses of all the contributing instruments in the denominator and the lifetime joint
unexpected losses for all the compartments, calculated as follows:
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2.    The diversification ratio shall be calculated by the financial manager for the year t,
based on the inputs from the authorising services and correlation matrix estimates.

3.    The correlation matrix between the compartments shall be determined by the financial
manager, using historical data when available, proxies for the compartments using publicly
available data (such as bond, equity indices) that represent the geographic or sectoral
coverage for the respective compartments. The correlation matrix may be adjusted by the
financial manager to take into the account market conditions and other relevant factors.

Top
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COUNCIL REGULATION (EU) 2020/521

of 14 April 2020

activating the emergency support under Regulation (EU) 2016/369, and amending its
provisions taking into account the COVID‐19 outbreak

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article
122(1) thereof,

Having regard to the proposal from the European Commission,

Whereas:

(1) The COVID‐19 crisis, declared a pandemic by the World Health Organization (WHO) on
11 March 2020, has affected the society and the economy of the Union in a dramatic way,
requiring Member States to adopt a set of exceptional measures.

(2) In addition to the economic and social impact of the pandemic, the healthcare systems of
Member States are severely strained by the crisis. Member States are faced with increased
demands in particular for medical equipment and provisions, essential public services and
production capacities for such materials.

(3) Rapid and diversified measures are needed to allow the Union as a whole to address the
crisis in a spirit of solidarity under the constraints caused by the quick spread of the virus.
In particular, such measures should aim to preserve life, prevent and alleviate human
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suffering, and maintain human dignity, wherever the need arises as a result of the current
COVID‐19 crisis.

(4) The nature and consequences of the COVID‐19 outbreak are large‐scale and transnational
and, therefore, require a comprehensive response. The measures provided for under the
Union Civil Protection Mechanism (‘rescEU’) established by Decision No 1313/2013/EU

of the European Parliament and of the Council (1) and other existing Union instruments are
limited in scale and therefore do not allow a sufficient response or make it possible to
address effectively the large‐scale consequences of the COVID‐19 crisis within the Union.

(5) Therefore, it is necessary to activate the emergency support under Council Regulation (EU)

2016/369 (2).

(6) To allow for the level of flexibility needed to ensure a prolonged coordinated response
under unforeseen circumstances as it is the case for the COVID‐19 crisis, for example,
provision of medical supplies and medication, recovery measures, relevant medical
research, it is necessary to ensure, by way of derogation from the first subparagraph of
Article 114(2) of Regulation (EU, Euratom) 2018/1046 of the European Parliament and of

the Council (3), that budgetary commitments made during the activation period can be used
for concluding legal commitments during the entire duration of the activation period. This
should be without prejudice to the obligation to cover also the costs of corresponding legal
commitments entered into after the activation period in compliance with the n+1 rule set
out in that subparagraph. Costs incurred under such legal commitments should be eligible
for the whole period of their implementation.

(7) In order to ensure equal treatment and a level playing field for Member States, it is
necessary to allow for retroactive eligibility of costs as of the date of activation of the
emergency support, including for actions already completed, provided they have started
after that date.

(8) In order to preserve the subsidiary nature of emergency support under Regulation (EU)
2016/369, such support should be strictly complementary to any assistance made available
under other Union instruments.

(9) In the context of the COVID‐19 crisis, it has become apparent that it is necessary to extend
the scope of Regulation (EU) 2016/369 in order to provide financing to cover urgent needs
for medical equipment and materials, such as respiratory ventilators and protective gear,
chemical supplies for tests, the costs for the development, production and distribution of
medication, other supplies and materials. It should also be made possible to finance actions
to support the necessary steps to obtain approval for the use of medical products.

(10)To alleviate the acute strain on the medical workforce and on State resources due to
insufficient capacities of essential public services, and to maintain the viability of the
healthcare system, a temporary reinforcement and exchange of medical professionals, as
well as the treatment of patients from other Member States, should be supported financially
or by organisational means.

(11)Financial support should also cover training for professionals in healthcare and logistics in
view of the fight against counterfeiting of healthcare supplies.

(12)In view of the large‐scale consequences of COVID‐19, a rapid and comprehensive
engagement of all relevant partners is required, including public authorities, public and
private primary and hospital care suppliers and nursing homes. Activities to relieve
pressure on the health infrastructure and to support groups of vulnerable persons at risk are
needed.
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(13)In order to address supply shortages, production capacities for essential medical products
such as medication, diagnostic tests, laboratory supplies, and protective gear, should be
supported and funding should be provided to maintain a stock of those products.

(14)Additional or alternative testing methods to increase capacity and relevant medical
research should be assisted by financial and/or organisational means.

(15)Contracting authorities from Member States are facing considerable legal and practical
difficulties in purchasing supplies or services in emergency situations. In order to allow
contracting authorities to derive maximum benefit from the potential of the internal market
in terms of economies of scale and risk‐benefit sharing, it is of utmost importance to
extend the possibilities for the Commission to purchase supplies or services on behalf of
Member States. The Commission should be enabled to conduct the relevant procurement
procedures. Where a contracting authority of a Member State conducts certain parts of the
procurement procedure, for instance the reopening of competition under a framework
agreement or the award of individual contracts based on a dynamic purchasing system, that
contracting authority would be responsible for the stages it conducts.

(16)For emergency situations, where it is necessary to carry out a joint procurement between
the Commission and one or more contracting authorities from Member States, it should be
made possible for Member States to acquire, rent or lease fully the capacities jointly
procured.

(17)The Commission should be allowed to buy, stock, resell and donate supplies and services,
including rentals, to Member States or partner organisations selected by the Commission.

(18)Regulation (EU) 2016/369 should therefore be amended accordingly.

(19)Member States have declared, as parties to the Joint Procurement Agreement referred to in
Article 5 of Decision No 1082/2013/EU of the European Parliament and of the Council (4),
their agreement to the inclusion of ongoing joint procurement procedures under that Article
in the fast-track procurement procedure established by this Regulation, under the
conditions set out therein. The type of medical countermeasures to be procured and the
distribution of the countermeasures to Member States should follow any agreement
reached under those ongoing procedures.

(20)The immediate award and performance of the contracts resulting from procurement
procedures carried out for the purposes of this Regulation are justified given the extreme
urgency of the current health crisis. For this specific purpose, it is necessary to allow
derogations from specific provisions of Regulation (EU, Euratom) 2018/1046 and of
Decision No 1082/2013/EU while duly documented by the contracting authority. The
distribution of medical countermeasures under these procurement procedures should
respect any distribution key that may have been agreed by Member States. EEA States that
are signatories to the Joint Procurement Agreement to procure medical countermeasures
may agree that their participation in EU-managed procurements of medical
countermeasures will be subject as relevant to the rules and conditions set out in this
Regulation. As those derogations are introduced as a consequence of the current COVID‐
19 crisis, they should be temporary and apply for the same period as that of the activation
of the emergency support under this Regulation.

(21)Those measures will only attain their full potential if the medical countermeasures
procured under the fast track and joint procedures reach the health care services in Member
States without any delay. Member States should therefore keep essential transport flows
moving, in particular through designated priority lanes, green lanes, at border-crossings
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along the trans-European transport network (TEN-T) and facilitate air cargo operations,
during the COVID-19 outbreak. Union Civil Protection Mechanism transport resources
should be used as necessary. For this specific purpose, it is necessary to provide for a
derogation from Article 1(6) of Decision No 1313/2013/EU.

(22)Given the situation related to the COVID‐19 crisis, this Regulation should enter into force
as a matter of urgency.

(23)In order to ensure equal treatment and a level playing field for Member States and provide
coverage regardless of when the outbreak occurred in a given Member State, this
Regulation should apply from 1 February 2020,

HAS ADOPTED THIS REGULATION:

Article 1

Emergency support under Regulation (EU) 2016/369 is hereby activated to finance expenditure
necessary to address the COVID‐19 pandemic for the period 1 February 2020 to 31 January
2022.

Article 2

By way of derogation from the first subparagraph of Article 114(2) of Regulation (EU,
Euratom) 2018/1046, the global budgetary commitments giving rise to expenditure for support
under Regulation (EU) 2016/369 shall cover the total costs of the corresponding legal
commitments entered into until the end of the activation period referred to in Article 1 of this
Regulation, without prejudice to the obligation to cover also the costs of corresponding legal
commitments entered into after the activation period in compliance with the n+1 rule set out in
the first subparagraph of Article 114(2) of Regulation (EU, Euratom) 2018/1046.

Expenditure shall be eligible as from the date of activation of the emergency support referred to
in Article 1.

By way of derogation from Article 193(3) of Regulation (EU, Euratom) 2018/1046, grants may
be awarded for actions already completed before 15 April 2020 provided that the actions
started after the date of the activation referred to in Article 1 of this Regulation.

Article 3

Regulation (EU) 2016/369 is amended as follows:

(1) Articles 3 and 4 are replaced by the following:

‘Article 3

Eligible actions

1.   Emergency support under this Regulation shall provide a needs‐based emergency
response, complementing the response of the affected Member States aimed at preserving
life, preventing and alleviating human suffering, and maintaining human dignity, wherever
the need arises as a result of a disaster referred to in Article 1(1). Without prejudice to the
activation period as referred to in Article 2(1), emergency support may also be granted in
view of addressing needs in the aftermath of a disaster or preventing its resurgence.

2.   Emergency support, as referred to in paragraph 1 of this Article, may include any of the
humanitarian aid actions which would be eligible for Union financing pursuant to Articles
2, 3 and 4 of Regulation (EC) No 1257/96, and may consequently encompass assistance,
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relief and, where necessary, protection operations to save and preserve life in disasters or in
their immediate aftermath. It may also be used to finance any other expenditure directly
related to the implementation of emergency support under this Regulation. In particular,
emergency support may be used to finance the actions laid down in the Annex.

3.   Without prejudice to paragraph 4, emergency support under this Regulation shall be
granted and implemented in compliance with the fundamental humanitarian principles of
humanity, neutrality, impartiality and independence.

4.   The actions referred to in paragraph 2 shall be carried out by the Commission or by
partner organisations selected by the Commission. The Commission may in particular
select, as partner organisations, non‐governmental organisations, specialised services of
Member States, national authorities and other public bodies, international organisations and
their agencies and, where appropriate and necessary for the implementation of an action,
other organisations and entities having the requisite expertise or active in the sectors
relevant for disaster relief, such as private service providers, equipment manufacturers as
well as scientists and research institutions. In doing so, the Commission shall maintain
close cooperation with the affected Member State.

Article 4

Types of financial intervention and implementing procedures

1.   The Commission shall implement the Union’s financial support in accordance with

Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council (*1).
In particular, Union financing for support actions under this Regulation shall be
implemented by means of direct or indirect management in accordance with points (a) and
(c), respectively, of Article 62(1) of that Regulation.

2.   Emergency support under this Regulation shall be financed by the general budget of the
Union and by contributions which may be made by Member States and by other public or
private donors as external assigned revenue in accordance with Article 21(5) of Regulation
(EU, Euratom) 2018/1046.

3.   Union financing for support actions under this Regulation to be implemented by means
of direct management may be awarded directly by the Commission without a call for
proposals, in accordance with Article 195 of Regulation (EU, Euratom) 2018/1046. To that
effect, the Commission may enter into framework partnership agreements or rely on
existing framework partnership agreements concluded pursuant to Regulation (EC) No
1257/96.

4.   Where the Commission implements emergency support operations through non‐
governmental organisations, the criteria concerning financial and operational capacity shall
be deemed to be satisfied where there is a framework partnership agreement in force
between that organisation and the Commission pursuant to Regulation (EC) No 1257/96.

5.   Emergency support under this Regulation may be granted in any of the following
forms:

(a) joint procurement with Member States as referred to in Article 165(2) of Regulation
(EU, Euratom) 2018/1046 whereby Member States may acquire, rent or lease fully the
capacities jointly procured;

(b) procurement by the Commission on behalf of Member States based on an agreement
between the Commission and Member States;



14/03/2024, 18:37 Regulation - 2020/521 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32020R0521 8/10

(c) procurement by the Commission, as wholesaler, by buying, stocking and reselling or
donating supplies and services, including rentals, to Member States or partner
organisations selected by the Commission.

6.   In the event of a procurement procedure as referred to in point (b) of paragraph 5, the
ensuing contracts shall be concluded by either of the following:

(a) the Commission, whereby the services or goods are to be rendered or delivered to
Member States or to partner organisations selected by the Commission;

(b) the participant Member States whereby they are to directly acquire, rent or lease the
capacities procured for them by the Commission.

7.   In the event of procurement procedures as referred to in points (b) and (c) of paragraph
5, the Commission shall follow the rules set out in Regulation (EU, Euratom) 2018/1046
for its own procurement.

(*1)  Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council
of 18 July 2018 on the financial rules applicable to the general budget of the Union,
amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU)
No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No
283/2014, and Decision No 541/2014/EU and repealing Regulation (EU, Euratom) No
966/2012 (OJ L 193, 30.7.2018, p. 1).’;"

(2) in Article 5, paragraphs 1 and 2 are replaced by the following:

‘1.   Union financing may cover any direct costs necessary for the implementation of the
eligible actions set out in Article 3, including the purchase, preparation, collection,
transport, storage and distribution of goods and services under those actions as well as
investment costs of actions or projects directly related to the achievement of the objectives
of the emergency support activated in accordance with this Regulation.

2.   The indirect costs of the partner organisations may also be covered in accordance with
Regulation (EU, Euratom) 2018/1046.’;

(3) the following Annex is added:

‘ANNEX

Eligible actions

The following actions may be financed in case of pandemics with large‐scale effect:

(a) temporary reinforcement of the medical workforce, exchange of medical professionals,
hosting foreign patients or other type of mutual support;

(b) deployment of temporary healthcare facilities and temporary extension of existing
healthcare facilities to relieve pressure on existing structures and increase overall
healthcare capacity;

(c) activities to support the administration of large‐scale application of medical tests and
prepare the necessary scientific testing strategies and protocols;

(d) setting up temporary quarantine facilities and other appropriate measures at the Union
borders;

(e) development, production or purchase and distribution of medical products;

(f) increases and conversions of production capacities for medical products as referred to
in point (e) to address supply shortages;
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(g) maintenance of the stock of medical products as referred to in point (e) and their
disposal;

(h) actions to support the necessary steps to obtain approval for the use of the medical
products as referred to in point (e) if required;

(i) actions to develop appropriate methods to track the development of the pandemic and
the results of measures implemented to address it;

(j) organisation of ad‐hoc clinical trials of potential therapies or diagnostics according to
trial standards agreed at Union level;

(k) scientific validation of medical products, including potential new testing methods.

The above list is not exhaustive.

.

Article 4

1.   By way of derogation from Article 1(6) of Decision No 1313/2013/EU, all the capabilities
of the Union Civil Protection Mechanism may be used in the context of the procurement and
delivery of medical countermeasures under the procedures provided for in this Regulation.

2.   By way of derogation from Article 172(1) of Regulation (EU, Euratom) 2018/1046, the
contracting authorities shall be entitled to request the delivery of goods or services as from the
date of sending the draft contracts resulting from the procurement carried out for the purposes
of this Regulation. Draft contracts shall be sent no later than 24 hours as from the award.

3.   By way of derogation from Article 172(2) of Regulation (EU, Euratom) 2018/1046, the
Commission may modify the contracts referred in paragraph 2 of this Article as necessary to
adapt to the evolution of the current health crisis.

4.   By way of derogation from point 30 of Section 2 of Chapter 1 of Annex I to Regulation
(EU, Euratom) 2018/1046, and for the purposes of awarding the contracts referred to in
paragraph 2 of this Article, the authorising officer may merge the content of the evaluation
report and the award decision into a single document and sign it. The electronic signature
referred to in point 30.1 of Section 2 of Chapter 1 of Annex I to Regulation (EU, Euratom)
2018/1046 and signatures of ensuing contracts may be substituted by a confirmation through a
secured email or simply scanned signature.

5.   As relevant, the derogations set out in paragraphs (1) to (4) of this Article, as well as the
necessary derogations to the Joint Procurement Agreement referred to in Article 5 of Decision
No 1082/2013/EU, shall apply to all procedures for medical countermeasures, whether new or
ongoing at the time of the entry into force of this Regulation, with a view to awarding on the
basis of evaluated offers within a deadline of 24 hours.

6.   The derogations set out in this Article shall apply until 31 January 2022.

Article 5

This Regulation shall enter into force on the day of its publication in the Official Journal of
the European Union.

It shall apply from 1 February 2020.
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This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 14 April 2020.
For the Council
The President

G. GRLIĆ RADMAN

(1)  Decision No 1313/2013/EU of the European Parliament and of the Council of 17 December 2013 on a Union Civil
Protection Mechanism (OJ L 347, 20.12.2013, p. 924).

(2)  Council Regulation (EU) 2016/369 of 15 March 2016 on the provision of emergency support within the Union (OJ
L 70, 16.3.2016, p. 1).

(3)  Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on the
financial rules applicable to the general budget of the Union, amending Regulations (EU) No 1296/2013, (EU) No
1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014,
(EU) No 283/2014, and Decision No 541/2014/EU and repealing Regulation (EU, Euratom) No 966/2012 (OJ L 193,
30.7.2018, p. 1).

(4)  Decision No 1082/2013/EU of the European Parliament and of the Council of 22 October 2013 on serious cross-
border threats to health and repealing Decision No 2119/98/EC (OJ L 293, 5.11.2013, p. 1).
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REGULATION (EU) 2021/444 OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL

of 11 March 2021

establishing the Customs programme for cooperation in the field of customs and
repealing Regulation (EU) No 1294/2013

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular
Articles 33, 114, and 207 thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee (1),

Acting in accordance with the ordinary legislative procedure (2),

Whereas:

(1) The Customs 2020 programme set up under Regulation (EU) No 1294/2013 (3) and its
predecessor programmes have significantly contributed to facilitating and enhancing
customs cooperation between customs authorities, as well as to building their
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administrative, human and information technology (IT) capacity. Since many of the
activities of the customs authorities are of a cross-border nature, a more effective and
efficient way of developing such cooperation is to offer Member States a framework within
which it can take place by establishing a customs programme at Union level, implemented
by the Commission. Moreover, the Customs 2020 programme has proved to be cost-
efficient and has added real value to other customs cooperation frameworks set up on a
bilateral or multilateral basis. In addition, the Customs 2020 programme has contributed to
safeguarding the financial interests of the Union and of the Member States by supporting
the effective collection of customs duties. Furthermore, harmonised customs procedures are
important to achieve equivalent results in the prevention of fraud and of illegal cross-border
flows of goods. It is therefore appropriate, efficient and in the interest of the Union to
continue financing activities in the field of customs cooperation by establishing a new
programme, the Customs programme (‘the Programme’).

(2) For 50 years, the customs union has been one of the cornerstones of the Union, which is
one of the largest trading blocks in the world. The customs union is a significant example
of successful Union integration, and is essential for the proper functioning of the internal
market for the benefit of both businesses and citizens. The customs union has evolved
considerably over this period and customs authorities are successfully carrying out a wide
range of tasks at the borders. Working together, they strive to facilitate legitimate and fair
trade, reduce bureaucracy, collect revenue for national and Union budgets, and help to
protect the citizens against terrorist, health, environmental and other threats. In particular,
by introducing a common risk management framework at Union level and by controlling
cash flows to combat money laundering and terrorist financing, the customs authorities
play an important role in the fight against terrorism, organised crime and unfair
competition. Given their extensive mandate, the customs authorities are effectively the
leading authorities for the control of goods at the Union’s external borders. A stronger and a
more ambitious Union can only be achieved if the necessary resources are available. In that
context, the Programme should not only cover customs cooperation, but should also
provide support for the wider mission of customs authorities, as provided for in Article 3 of

Regulation (EU) No 952/2013 of the European Parliament and of the Council (4), namely
the supervision of the Union’s international trade, thereby contributing to the
implementation of the external aspects of the internal market, of the common commercial
policy and of the other common Union policies having a bearing on trade, and to overall
supply chain security.

The legal basis of this Regulation should therefore cover customs cooperation as provided
for in Article 33 of the Treaty on the Functioning of the European Union (TFEU), the
internal market, as provided for in Article 114 TFEU and the common commercial policy,
as provided for in Article 207 TFEU.

(3) The Programme should assist the Member States and the Commission by providing a
framework for actions that aim to support the customs union and the customs authorities
working together and acting as one; to contribute to protecting the financial and economic
interests of the Union and its Member States; to ensure the security and safety of the Union
and its residents, thereby contributing to consumer protection; to protect the Union from
unfair and illicit commercial practices, while facilitating legitimate business activity; and to
facilitate legitimate trade so that businesses and citizens can benefit from the full potential
of the internal market and world trade.

(4) Customs is a dynamic policy area facing new challenges, such as globalisation, new
patterns in fraud and smuggling, and digitalisation. These challenges increase the demand
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for support to customs authorities and call for innovative solutions. They further underline
the need to reinforce cooperation between customs authorities.

(5) In order to ensure cost-effectiveness, the Programme should exploit possible synergies with
other Union measures in related fields, such as the Fiscalis programme, which is to be
established by a Regulation of the European Parliament and of the Council establishing the
‘Fiscalis’ programme for cooperation in the field of taxation, the instrument for financial
support for customs control equipment, which is to be established by a Regulation of the
European Parliament and of the Council establishing, as part of the Integrated Border
Management Fund, the instrument for financial support for customs control equipment (the
‘Customs Control Equipment Instrument Regulation’), the Union Anti-Fraud Programme,
which is to be established by a Regulation of the European Parliament and of the Council
establishing the Union Anti-Fraud Programme, the instrument for financial support for
border management and visa, which is to be established by a Regulation of the European
Parliament and of the Council establishing, as part of the Integrated Border Management
Fund, the instrument for financial support for border management and visa (BMVI), the
Internal Security Fund, which is to be established by a Regulation of the European
Parliament and of the Council establishing the Internal Security Fund, the Single Market
Programme, which is to be established by a Regulation of the European Parliament and of
the Council establishing the Programme for the internal market, competitiveness of
enterprises, including small and medium-sized enterprises, the area of plants, animals, food
and feed, and European statistics (Single Market Programme),

the Recovery and Resilience Facility established by Regulation (EU) 2021/241 of the

European Parliament and of the Council (5) and the Technical Support Instrument
established by Regulation (EU) 2021/240 of the European Parliament and of the
Council (6).

(6) In view of the importance of tackling climate change, and in line with the Union’s
commitments to implement the Paris Agreement (7) and to achieve the United Nations
Sustainable Development Goals of the 2030 Agenda for Sustainable Development adopted
on 25 September 2015, the actions under this Regulation should contribute to the
achievement of the Union’s goal of spending at least 30 % of the total amount of Union
budget on supporting climate objectives and of the Union’s ambition to spend 7,5 % of the
annual Union budget, on biodiversity in 2024 and 10 % in both 2026 and 2027, while
considering the existing overlaps between climate and biodiversity goals.

(7) This Regulation lays down a financial envelope for the Programme, which is to constitute
the prime reference amount, within the meaning of point 18 of the Interinstitutional
Agreement of 16 December 2020 between the European Parliament, the Council of the
European Union and the European Commission on budgetary discipline, on cooperation in
budgetary matters and on sound financial management, as well as on new own resources,

including a roadmap towards the introduction of new own resources (8), for the European
Parliament and the Council during the annual budgetary procedure. To be considered
eligible for funding, any unforeseen expenditure should be directly related to the objectives
of the Programme. The financial envelope of the Programme should cover necessary and
duly justified expenses for managing the Programme and evaluating its performance,
provided that those activities are related to the general and specific objectives of the
Programme.

(8) In order to support the process of accession and association by third countries, the
Programme should, if certain conditions are fulfilled, be open to the participation of
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acceding countries, candidate countries, potential candidates and countries covered by the
European Neighbourhood Policy. It might also be open to other third countries, in
accordance with the conditions laid down in specific agreements between the Union and
those countries covering their participation in any Union programme.

(9) Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council (9)
(the ‘Financial Regulation’) applies to the Programme. The Financial Regulation lays down
rules on the implementation of the Union budget, including the rules on grants, prizes,
procurement, indirect management, financial instruments, budgetary guarantees, financial
assistance and the reimbursement of external experts.

(10)Horizontal financial rules adopted by the European Parliament and the Council on the basis
of Article 322 TFEU apply to this Regulation. Those rules are laid down in the Financial
Regulation and determine in particular the procedure for establishing and implementing the
budget through grants, procurement, prizes, indirect implementation, and provide for
checks on the responsibility of financial actors. Rules adopted on the basis of Article 322
TFEU also include a general regime of conditionality for the protection of the Union
budget.

(11)The actions which applied under the Customs 2020 programme have proved to be adequate
and should therefore be maintained. In order to provide greater simplicity and flexibility in
the execution of the Programme and thereby better deliver on its objectives, the actions
should be defined only in terms of overall categories with a list of illustrative examples of
concrete activities. Through cooperation and capacity building, the Programme should also
promote and support the uptake and leverage of innovation to further improve the
capabilities to deliver on core customs priorities. Actions financed by this Programme
should be terminated or adjusted in order to make them more effective or relevant if they
prove to be inadequate at any point in time.

(12)The Customs Control Equipment Instrument Regulation will be soon adopted. In order to
preserve the coherence and horizontal coordination of all cooperation actions relating to
customs and customs control equipment, it is appropriate to implement all such actions
under a single legal act, namely, this Regulation, containing a single set of rules. Therefore,
the instrument for financial support for customs control equipment should support only the
purchase, maintenance and upgrade of the eligible customs control equipment, while this
Programme should support all other related actions, such as cooperation actions for the
assessment of equipment needs or, where appropriate, training in relation to the equipment
purchased.

(13)The exchange of customs information and other related information is key for the proper
functioning of customs and goes well beyond the exchanges within the customs union.
Adaptations of, or extensions to, the European electronic systems to enable cooperation
with third countries that are not participating in the Programme and with international
organisations could be of interest to the Union. Therefore, when duly justified by such an
interest, the corresponding adaptations or extensions to the European electronic systems
should be eligible for funding under the Programme.

(14)Considering the importance of globalisation, the Programme should continue to provide for
the possibility of involving external experts within the meaning of Article 238 of the
Financial Regulation. Such external experts should mainly include representatives of
governmental authorities, including governmental authorities of third countries that are not
participating in the Programme, as well as academics and representatives of international
organisations, of economic operators or of civil society. The selection of external experts
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for expert groups should be based on Commission Decision of 30 May 2016 establishing
horizontal rules on the creation and operation of Commission expert groups. External
experts participating in their personal capacity in ad hoc events under the Programme, such
as one-off meetings and conferences, should be selected by the Commission, including
from experts proposed by the participating countries. It is necessary to ensure that external
experts who are appointed in their personal capacity and required to act independently and
in the public interest act impartially and that there is no possible conflict of interest with
their professional responsibilities. Information about the selection of all external experts
and their participation should be publicly available. The objective of ensuring a balanced
representation of stakeholders and the principle of gender equality should be taken into
account when selecting external experts.

(15)In accordance with the Commission’s commitment to ensure the coherence and
simplification of funding programmes, set out in its Communication of 19 October 2010
entitled ‘The EU Budget Review’, resources should be shared with other Union funding
instruments if the actions envisaged under the Programme pursue objectives that are
common to various funding instruments, provided that this does not result in double
financing. Actions under the Programme should ensure coherence in the use of the Union’s
resources supporting the customs union and customs authorities.

(16)IT capacity-building actions are expected to attract the greatest share of the budget under
the Programme. Among those IT capacity-building actions, top priority should be given to
those actions related to electronic systems that are necessary for the implementation of the
customs union and for customs authorities to carry out their mission. The common and
national components of the European electronic systems should be defined in this
Regulation. Combinations of common and national components are possible. Moreover,
the scope of actions and the responsibilities of the Commission and the Member States
should be clearly defined.

(17)This Regulation should be implemented by means of work programmes. In view of the
mid- to long-term nature of the objectives pursued and building on experience gained over
time, it should be possible for work programmes to cover several years. A shift from annual
to multiannual work programmes would reduce the administrative burden for both the
Commission and the Member States. Multiannual work programmes should be for a
maximum of three years.

(18)The actions implemented under the Programme should take into account the findings and
recommendations of the European Court of Auditors in the field of customs, in particular
the special report No 19/2017 of 5 December 2017 entitled ‘Import procedures:
shortcomings in the legal framework and an ineffective implementation impact the
financial interests of the EU’, and the special report No 26/2018 of 10 October 2018
entitled ‘A series of delays in Customs IT systems: what went wrong?’.

(19)In order to ensure uniform conditions for the implementation of this Regulation,
implementing powers should be conferred on the Commission. Those powers should be
exercised in accordance with Regulation (EU) No 182/2011 of the European Parliament

and of the Council (10).

(20)Pursuant to paragraphs 22 and 23 of the Interinstitutional Agreement of 13 April 2016 on

Better Law-Making (11), the Programme should be evaluated on the basis of information
collected in accordance with specific monitoring requirements, while avoiding an
administrative burden, in particular on Member States, and overregulation. Those
requirements, where appropriate, should include measurable indicators as a basis for
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evaluating, in a comparable and complete manner, the effects of the Programme on the
ground. The interim and final evaluations, which should be performed no later than four
years after the start of the implementation and the completion of the Programme,
respectively, should contribute to the efficient decision-making process concerning
cooperation in the field of customs under the next multiannual financial frameworks. It is
therefore of the utmost importance that the interim and final evaluations include
satisfactory and sufficient information and that those evaluations are delivered in due time.
In addition to the interim and final evaluations of the Programme, annual progress reports
should, as part of the performance reporting system, be issued to monitor the
implementation of the Programme. Those reports should include a summary of the lessons
learnt and, where appropriate, of the obstacles and shortfalls encountered, in the context of
the activities of the Programme that took place in the year in question. Those annual
progress reports should be communicated to the European Parliament and to the Council.

(21)In order to respond appropriately to changes in policy priorities, the power to adopt acts in
accordance with Article 290 TFEU should be delegated to the Commission in respect of
amending the list of indicators to measure the achievement of the specific objectives of the
Programme and in respect of supplementing this Regulation with provisions on the
establishment of a monitoring and evaluation framework. It is of particular importance that
the Commission carry out appropriate consultations during its preparatory work, including
at expert level, and that those consultations be conducted in accordance with the principles
laid down in the Interinstitutional Agreement of 13 April 2016 on Better Law-Making. In
particular, to ensure equal participation in the preparation of delegated acts, the European
Parliament and the Council receive all documents at the same time as Member States’
experts, and their experts systematically have access to meetings of Commission expert
groups dealing with the preparation of delegated acts.

(22)In accordance with the Financial Regulation, Regulation (EU, Euratom) No 883/2013 of

the European Parliament and of the Council (12) and Council Regulations (EC, Euratom)

No 2988/95 (13), (Euratom, EC) No 2185/96 (14) and (EU) 2017/1939 (15), the financial
interests of the Union are to be protected by means of proportionate measures, including
measures relating to the prevention, detection, correction and investigation of irregularities,
including fraud, to the recovery of funds lost, wrongly paid or incorrectly used, and, where
appropriate, to the imposition of administrative penalties. In particular, in accordance with
Regulations (Euratom, EC) No 2185/96 and (EU, Euratom) No 883/2013, the European
Anti-Fraud Office (OLAF) has the power to carry out administrative investigations,
including on-the-spot checks and inspections, with a view to establishing whether there has
been fraud, corruption or any other illegal activity affecting the financial interests of the
Union. The European Public Prosecutor’s Office (EPPO) is empowered, in accordance
with Regulation (EU) 2017/1939, to investigate and prosecute criminal offences affecting
the financial interests of the Union as provided for in Directive (EU) 2017/1371 of the

European Parliament and of the Council (16).

In accordance with the Financial Regulation, any person or entity receiving Union funds is
to fully cooperate in the protection of the financial interests of the Union, grant the
necessary rights and access to the Commission, OLAF, the Court of Auditors, and, in
respect of those Member States participating in enhanced cooperation pursuant to
Regulation (EU) 2017/1939, the EPPO, and ensure that any third parties involved in the
implementation of Union funds grant equivalent rights.
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(23)Third countries may participate in the Programme on the basis of a decision adopted
pursuant to an international agreement or on the basis of other legal instruments. A specific
provision should be introduced in this Regulation requiring third countries to grant the
necessary rights and access required for the authorising officer responsible, OLAF and the
Court of Auditors to comprehensively exercise their respective competences.

(24)The eligible costs should be determined by reference to the nature of the eligible actions
and including, inter alia, travel and subsistence costs for participants to meetings and
similar events or costs linked to the organisation of events. Funding under the Programme
should be subject to the principles referred to in the Financial Regulation, such as equal
treatment, proportionality, transparency and should ensure the optimal use of its financial
resources in achieving its objectives.

(25)The types of financing and the methods of implementation under this Regulation should be
chosen on the basis of their ability to achieve the specific objectives of the actions and to
deliver the intended results, taking into account, in particular, the costs of controls, the
administrative burden and the expected risk of non-compliance. Those types of financing
and methods of implementation should include consideration of the use of lump sums, flat
rates and unit costs, as well as financing not linked to costs as referred to in Article 125(1)
of the Financial Regulation.

(26)Since the objective of this Regulation, namely the establishment of a Union programme for
cooperation in the field of customs, cannot be sufficiently achieved by the Member States
but can rather, by reason of its scale and effects, be better achieved at Union level, the
Union may adopt measures, in accordance with the principle of subsidiarity as set out in
Article 5 of the Treaty on European Union. In accordance with the principle of
proportionality as set out in that Article, this Regulation does not go beyond what is
necessary in order to achieve that objective.

(27)In order to ensure continuity in providing support in the relevant policy area and to allow
implementation to start from the beginning of the multi-annual financial framework 2021-
2027, this Regulation should enter into force as a matter of urgency and should apply, with
retroactive effect, from 1 January 2021.

(28)This Regulation replaces Regulation (EU) No 1294/2013, which should therefore be
repealed,

HAVE ADOPTED THIS REGULATION:

CHAPTER I
GENERAL PROVISIONS

Article 1

Subject matter

This Regulation establishes the Customs programme for cooperation in the field of customs
(the ‘Programme’) for the period from 1 January 2021 to 31 December 2027. The duration of
the Programme shall be aligned to the duration of the multiannual financial framework.

This Regulation lays down the objectives of the Programme, the budget for the period 2021 to
2027, the forms of Union funding and the rules for providing such funding.

Article 2
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Definitions

For the purposes of this Regulation, the following definitions apply:

(1) ‘customs authorities’ means the customs authorities as defined in point (1) of Article 5 of
Regulation (EU) No 952/2013;

(2) ‘European electronic systems’ means electronic systems necessary for the customs union
and for the execution of the mission of customs authorities, in particular the electronic
systems referred to in Article 16(1) and Articles 278 and 280 of Regulation (EU)
No 952/2013, Article 8 of Regulation (EU) 2019/880 of the European Parliament and of the
Council (17), and in other provisions of Union law governing electronic systems for
customs purposes, including international agreements, such as the Customs Convention on
the international transport of goods under cover of TIR carnets (TIR Convention) (18);

(3) ‘common component’ means a component of the European electronic systems, developed
at Union level, which is available for all Member States or identified as common by the
Commission for reasons of efficiency, security and rationalisation;

(4) ‘national component’ means a component of the European electronic systems, developed at
national level, which is available in the Member State that created that component or
contributed to its joint creation;

(5) ‘third country’ means a country that is not a Member State of the Union.

Article 3

Programme objectives

1.   The general objective of the Programme is to support the customs union and customs
authorities working together and acting as one to protect the financial and economic interests of
the Union and its Member States, to ensure security and safety within the Union and to protect
the Union from unfair and illegal trade, while facilitating legitimate business activity.

2.   The specific objectives of the Programme are to support:

(a) the preparation and uniform implementation of customs legislation and policy;

(b) customs cooperation;

(c) administrative and IT capacity building, including human competency and training, as well
as the development and operation of European electronic systems;

(d) innovation in the area of customs policy.

Article 4

Budget

1.   The financial envelope for the implementation of the Programme for the period 2021–2027
shall be EUR 950 000 000 in current prices.

2.   The amount referred to in paragraph 1 may also cover expenses for preparation,
monitoring, control, audit, evaluation and other activities for managing the Programme and
evaluating the achievement of its objectives. It may also cover expenses linked to studies,
meetings of experts, information and communication actions that are related to the objectives
of the Programme, as well as expenses linked to information technology networks focusing on
information processing and exchange, including corporate information technology tools and
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other technical and administrative assistance needed in connection with the management of the
Programme.

Article 5

Participation of third countries in the Programme

The Programme shall be open to the participation of the following third countries:

(a) acceding countries, candidate countries and potential candidates, in accordance with the
general principles and general terms and conditions for the participation of those countries
in Union programmes established in the respective framework agreements and Association
Council decisions, or in similar agreements and in accordance with the specific conditions
laid down in agreements between the Union and those countries;

(b) European Neighbourhood Policy countries, in accordance with the general principles and
general terms and conditions for the participation of those countries in Union programmes
established in the respective framework agreements and Association Council decisions or
in similar agreements and in accordance with the specific conditions laid down in
agreements between the Union and those countries;

(c) other third countries, in accordance with the conditions laid down in a specific agreement
covering the participation of the third country to any Union programme, provided that the
agreement:

(i) ensures a fair balance as regards the contributions and benefits of the third country
participating in the Union programmes;

(ii) lays down the conditions of participation in the programmes, including the calculation
of financial contributions to individual programmes, and their administrative costs;

(iii)does not confer on the third country any decision-making power in respect of the Union
programme;

(iv)guarantees the rights of the Union to ensure sound financial management and to protect
its financial interests.

The contributions referred to in point (c)(ii) of the first paragraph shall constitute assigned
revenues in accordance with Article 21(5) of the Financial Regulation.

Article 6

Implementation and forms of Union funding

1.   The Programme shall be implemented under direct management in accordance with the
Financial Regulation.

2.   The Programme may provide funding in any of the forms laid down in the Financial
Regulation, in particular by means of grants, prizes, procurement and the reimbursement of
travel and subsistence expenses incurred by external experts.

CHAPTER II
ELIGIBILITY

Article 7

Eligible actions
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1.   Only actions implementing the objectives set out in Article 3 shall be eligible for funding.

2.   Actions complementing or supporting the actions implementing the objectives set out in the
Customs Control Equipment Instrument Regulation shall also be eligible for funding under the
Programme.

3.   The actions referred to in paragraphs 1 and 2 shall include the following:

(a) meetings and similar ad hoc events;

(b) project-based structured collaboration, such as collaborative IT development by a group of
Member States;

(c) IT capacity-building actions, in particular the development and operation of European
electronic systems;

(d) human-competency and other capacity-building actions, including training and exchange of
best practices;

(e) support actions and other actions, including:

(i) studies;

(ii) innovation activities, in particular proof-of-concepts, pilot projects, prototyping
initiatives, smart data mining and collaboration among systems;

(iii)jointly developed communication actions;

(iv)any other actions provided for in the work programmes referred to in Article 12, which
are necessary for attaining, or are in support of, the objectives set out in Article 3.

Annex I contains a non-exhaustive list of possible forms of actions as referred to in points (a),
(b) and (d) of the first subparagraph.

4.   Actions consisting in the development, deployment, maintenance and operation of
adaptations of or extensions to the common components of the European electronic systems to
enable cooperation with third countries that are not participating in the Programme or with
international organisations shall be eligible for funding when they are of interest to the Union.
The Commission shall put in place the necessary administrative arrangements, which may
include a requirement for the third parties concerned to contribute financially to those actions.

5.   Where an IT capacity-building action as referred to in point (c) of the first subparagraph of
paragraph 3 of this Article concerns the development and operation of a European electronic
system, only the costs related to the responsibilities conferred on the Commission pursuant to
Article 11(2) shall be eligible for funding under the Programme. Member States shall bear the
costs related to the responsibilities conferred on them pursuant to Article 11(3).

Article 8

External experts

1.   Where beneficial for the completion of an action implementing the objectives set out in
Article 3, representatives of governmental authorities, including those from third countries that
are not participating in the Programme, academics and representatives of international and
other relevant organisations, representatives of economic operators, representatives of
organisations representing economic operators and representatives of civil society may take
part as external experts in such action.

2.   Costs incurred by the external experts referred to in paragraph 1 of this Article shall be
eligible for reimbursement under the Programme in accordance with Article 238 of the
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Financial Regulation.

3.   External experts for expert groups shall be selected by the Commission, including from
experts proposed by the Member States.

External experts participating in their personal capacity in ad hoc events under the Programme,
such as one-off meetings and conferences, shall be selected by the Commission, including from
experts proposed by participating countries.

External experts shall be selected on the basis of their skills, experience and knowledge
relevant to the specific action and according to needs. The Commission shall assess, inter alia,
the impartiality of external experts who are appointed in their personal capacity and required to
act independently and in the public interest, and the absence of conflicts of interest with their
professional responsibilities.

CHAPTER III
GRANTS

Article 9

Award, complementarity and combined funding

1.   Grants under the Programme shall be awarded and managed in accordance with Title VIII
of the Financial Regulation.

2.   An action that has received a contribution under the Programme may also receive a
contribution from another Union programme, provided that the contributions do not cover the
same costs. The rules of the relevant Union programme shall apply to the corresponding
contribution to the action. The cumulative funding shall not exceed the total eligible costs of
the action. The support from the different Union programmes may be calculated on a pro-rata
basis in accordance with the documents setting out the conditions for support.

3.   In accordance with point (f) of the first paragraph of Article 195 of the Financial
Regulation, grants shall be awarded without a call for proposals where the eligible entities are
customs authorities of participating countries, provided that the conditions set out in Article 5
of this Regulation are met.

4.   The work of the evaluation committee referred to in Article 150 of the Financial Regulation
shall be based on the general principles applicable to grants laid down in Article 188 of the
Financial Regulation and in particular, on the principles of equal treatment and transparency
laid down in points (a) and (b) of Article 188 of the Financial Regulation, as well as on the
principle of non-discrimination.

5.   The evaluation committee shall evaluate proposals on the basis of the award criteria, taking
into account, where appropriate, the relevance of the proposed action in view of the objectives
pursued, the quality of the proposed action, its impact, including its economic, social and
environmental impact, and its budget and cost-effectiveness.

Article 10

Co-financing rate

1.   By way of derogation from Article 190 of the Financial Regulation, the Programme may
finance up to 100 % of the total eligible costs of an action.
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2.   The applicable co-financing rate where actions require the awarding of grants shall be set
out in the multiannual work programmes referred to in Article 12.

CHAPTER IV
SPECIFIC PROVISIONS FOR IT CAPACITY-BUILDING ACTIONS

Article 11

Responsibilities

1.   The Commission and the Member States shall jointly, and in accordance with the relevant
provisions of Union law referred to in the definition in point (2) of Article 2, ensure the
development and operation of the European electronic systems, including their design,
specification, conformance testing, deployment, maintenance, evolution, modernisation,
security, quality assurance and quality control.

2.   The Commission shall, in particular, ensure the following:

(a) the development and operation of common components;

(b) the overall coordination of the development and operation of European electronic systems
with a view to achieving their operability, cyber-resilience, interconnectivity, continuous
improvement and synchronised implementation, and, as part of that overall coordination,
the facilitation of an efficient and swift communication with and between Member States
on matters related to those systems;

(c) the coordination of European electronic systems at Union level with a view to their
promotion and implementation at national level;

(d) the coordination of the development and operation of European electronic systems as
regards their interactions with third parties, excluding actions designed to meet national
requirements;

(e) the coordination of European electronic systems with other relevant actions relating to
eGovernment at Union level;

(f) the timely and transparent communication with the stakeholders that are concerned with the
implementation of European electronic systems at Union and Member State level, in
particular about delays in the implementation of common and national components.

3.   The Member States shall, in particular, ensure the following:

(a) the development and operation of national components;

(b) the coordination of the development and operation of the national components at national
level;

(c) the coordination of European electronic systems with other relevant actions relating to
eGovernment at national level;

(d) the regular provision to the Commission of information on the measures taken to enable the
customs authorities or economic operators concerned to make full and effective use of the
European electronic systems;

(e) the implementation at national level of European electronic systems.

4.   The Commission shall publish and regularly update, for information purposes, an indicative
list of the European electronic systems financed under the Programme.
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CHAPTER V
PROGRAMMING, MONITORING, EVALUATION AND CONTROL

Article 12

Work programme

1.   The Programme shall be implemented through multiannual work programmes as referred to
in Article 110(2) of the Financial Regulation.

2.   In order to ensure the implementation of the Programme, and without prejudice to the
Financial Regulation, the Commission shall adopt implementing acts to establish multiannual
work programmes. Those implementing acts shall be adopted in accordance with the
examination procedure referred to in Article 17(2).

3.   The multiannual work programmes shall aim to achieve the objectives set out in Article 3
through the actions in accordance with Article 7. They shall set out, where appropriate, the total
amount of the financing plan for all actions and shall set out:

(a) for each action:

(i) the objectives pursued and the expected results, in accordance with the general and
specific objectives set out in Article 3;

(ii) a description of the actions to be financed;

(iii)where appropriate, an indication of the amount allocated to each action; and

(iv)the method of implementation and an indicative implementation timetable;

(b) for grants, the maximum rate of co-financing referred to in Article 10(2), and where
appropriate, the essential award criteria to be applied.

Article 13

Monitoring and reporting

1.   Indicators to report on the progress of the Programme towards the achievement of the
general and specific objectives set out in Article 3 are listed in Annex II.

2.   To ensure effective assessment of the Programme’s progress towards the achievement of its
objectives, the Commission is empowered to adopt delegated acts, in accordance with
Article 16, to amend Annex II with regard to the indicators where considered necessary, as well
as to supplement this Regulation with provisions on the establishment of a monitoring and
evaluation framework.

3.   The performance reporting system shall ensure that data for monitoring the implementation
and the results of the Programme are collected efficiently, effectively and in a timely manner.
To that end, proportionate reporting requirements shall be imposed on the recipients of Union
funds.

Article 14

Evaluation

1.   Evaluations shall be carried out in a timely manner so that they can be used in the decision-
making process.

2.   An interim evaluation of the Programme shall be carried out by the Commission once there
is sufficient information available about its implementation, but no later than four years after
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the start of that implementation. In its interim evaluation, the Commission shall assess the
performance of the Programme, including aspects such as effectiveness, efficiency, coherence,
relevance, synergies within the Programme and Union added-value.

3.   At the end of the implementation of the Programme, but no later than four years after the
end of the period specified in Article 1, a final evaluation of the Programme shall be carried out
by the Commission.

4.   The Commission shall communicate the conclusions of the evaluations, accompanied by its
observations and lessons learned, to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions.

Article 15

Protection of the financial interests of the Union

Where a third country participates in the Programme by means of a decision adopted pursuant
to an international agreement or on the basis of any other legal instrument, the third country
shall grant the necessary rights and access required for the authorising officer responsible,
OLAF and the Court of Auditors to comprehensively exercise their respective competences. In
the case of OLAF, such rights shall include the right to carry out investigations, including on-
the-spot checks and inspections, as provided for in Regulation (EU, Euratom) No 883/2013.

CHAPTER VI
EXERCISE OF THE DELEGATION AND COMMITTEE PROCEDURE

Article 16

Exercise of the delegation

1.   The power to adopt delegated acts is conferred on the Commission subject to the conditions
laid down in this Article.

2.   The power to adopt delegated acts referred to in Article 13(2) shall be conferred on the
Commission until 31 December 2027. The Commission shall draw up a report in respect of the
delegation of power not later than nine months before that date. The delegation of power shall
be tacitly extended for periods of an identical duration, unless the European Parliament or the
Council opposes such extension not later than three months before the end of each period.

3.   The delegation of power referred to in Article 13(2) may be revoked at any time by the
European Parliament or by the Council. A decision to revoke shall put an end to the delegation
of power specified in that decision. It shall take effect the day following the publication of the
decision in the Official Journal of the European Union or at a later date specified therein. It
shall not affect the validity of any delegated acts already in force.

4.   Before adopting a delegated act, the Commission shall consult experts designated by each
Member State in accordance with the principles laid down in the Interinstitutional Agreement
of 13 April 2016 on Better Law-Making.

5.   As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the
European Parliament and to the Council.

6.   A delegated act adopted pursuant to Article 13(2) shall enter into force only if no objection
has been expressed either by the European Parliament or by the Council within a period of two
months of notification of that act to the European Parliament and the Council or if, before the
expiry of that period, the European Parliament and the Council have both informed the
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Commission that they will not object. That period shall be extended by two months at the
initiative of the European Parliament or of the Council.

Article 17

Committee procedure

1.   The Commission shall be assisted by a committee referred to as the Customs Programme
Committee. That committee shall be a committee within the meaning of Regulation (EU)
No 182/2011.

2.   Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall
apply.

CHAPTER VII
TRANSITIONAL AND FINAL PROVISIONS

Article 18

Information, communication and publicity

1.   The recipients of Union funding shall acknowledge the origin of those funds and ensure the
visibility of the Union funding, in particular when promoting the actions and their results, by
providing coherent, effective and proportionate targeted information to multiple audiences,
including the media and the public.

2.   The Commission shall implement information and communication actions relating to the
Programme, to actions taken pursuant to the Programme and to the results obtained.

3.   Financial resources allocated to the Programme shall also contribute to the corporate
communication of the political priorities of the Union, insofar as those priorities are related to
the objectives referred to in Article 3.

Article 19

Repeal

Regulation (EU) No 1294/2013 is repealed with effect from 1 January 2021.

Article 20

Transitional provisions

1.   This Regulation shall not affect the continuation of or modification of actions initiated
pursuant to Regulation (EU) No 1294/2013, which shall continue to apply to those actions until
their closure.

2.   The financial envelope for the Programme may also cover the technical and administrative
assistance expenses necessary to ensure the transition between the Programme and the
measures adopted pursuant to Regulation (EU) No 1294/2013.

3.   If necessary, appropriations may be entered in the Union budget beyond 2027 to cover the
expenses provided for in Article 4(2), to enable the management of actions not completed by
31 December 2027.

Article 21
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Entry into force

This Regulation shall enter into force on the day of its publication in the Official Journal of
the European Union.

It shall apply from 1 January 2021.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 11 March 2021
For the European

Parliament
The President

D. M. SASSOLI
For the Council
The President
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ANNEX I

NON-EXHAUSTIVE LIST OF POSSIBLE FORMS OF ACTIONS AS REFERRED TO
IN POINTS (A), (B) AND (D) OF THE FIRST SUBPARAGRAPH OF ARTICLE 7(3)

Actions referred to in points (a), (b) and (d) of the first subparagraph of Article 7(3) may, inter
alia, take the following forms:

1. Meetings and similar ad hoc events

— seminars and workshops, generally attended by participants from all participating
countries, at which presentations are made and participants engage in intensive
discussions on and activities relating to a particular subject;,

— working visits, organised to enable officials to acquire or increase their expertise or
knowledge in customs matters;

2. Project-based structured collaboration

— project groups, generally composed of a limited number of participating countries, that
are operational during a limited period of time for the purpose of pursuing a predefined
objective with a precisely defined outcome, including coordination or benchmarking,

— task forces, namely structured forms of cooperation, permanent or non-permanent in
nature, that pool expertise to perform tasks in specific domains or to carry out
operational activities, possibly with the support of online collaboration services,
administrative assistance and infrastructure and equipment facilities,

— monitoring activities, carried out by joint teams made up of Commission officials and
officials of the eligible authorities to analyse customs practices, to identify any
difficulties in implementing rules and, where appropriate, to make suggestions for the
adaptation of Union rules and working methods;

3. Human competency and other capacity-building actions

— common training or development of e-learning to support the acquisition of necessary
professional skills and knowledge relating to customs,

— technical support aimed at improving administrative procedures, enhancing
administrative capacity and improving the functioning and operations of customs
authorities through the development and sharing of best practices.

ANNEX II

INDICATORS AS REFERRED TO IN ARTICLE 13(1)

To report on the progress of the Programme towards the achievement of the general and
specific objectives set out in Article 3, the following indicators shall be used:
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A. Capacity building (administrative, human and IT capacity)

1. the Union Law and Policy Application and Implementation Index (the number of
actions under the Programme organised in connection with the application and
implementation of Union law and policy relating to customs and the number of
recommendations issued following those actions);

2. the Learning Index (the number of learning modules used, the number of officials
trained and the quality score given by participants);

3. the availability of European electronic systems (in terms of percentage of time);

4. the availability of the Common Communications Network (in terms of percentage of
time);

5. the use of key European electronic systems aimed at increasing interconnectivity and
moving to a paper-free customs union (number of messages exchanged and
consultations carried out);

6. the Union Customs Code (UCC) completion rate (percentage of milestones reached in
the implementation of the UCC electronic systems);

B. Knowledge sharing and networking

1. the Collaboration Robustness Index (the degree of networking generated, the number of
face-to-face meetings and the number of on-line collaboration groups);

2. best Practice and Guideline Index (the number of actions under the Programme
organised in connection with the application and implementation of the best practice
and guidelines relating to customs and the percentage of participants that made use of
guidelines on working practices that have been developed with the support of the
Programme).

Top
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3.5.2021   EN Official Journal of the European Union L 153/1

REGULATION (EU) 2021/690 OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL

of 28 April 2021

establishing a programme for the internal market, competitiveness of enterprises,
including small and medium-sized enterprises, the area of plants, animals, food and feed,

and European statistics (Single Market Programme) and repealing Regulations (EU)
No 99/2013, (EU) No 1287/2013, (EU) No 254/2014 and (EU) No 652/2014

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular
Article 43(2), Article 114, Article 168(4)(b) and Articles 173 and 338 thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee (1),

Having regard to the opinion of the Committee of the Regions (2),

Acting in accordance with the ordinary legislative procedure (3),

Whereas:

(1) The internal market is a cornerstone of the Union. Since its inception, it has proved a major
contributor to growth, competitiveness and employment and it should continue benefitting
all citizens and businesses equally. It has generated new opportunities and economies of
scale for Union businesses, notably micro, small and medium-sized enterprises (SMEs),
and has strengthened their industrial competitiveness. The internal market has contributed
to the creation of jobs and has offered greater choice of high-quality products and services
at lower prices for consumers. It continues to be an engine for building a more integrated
market and a stronger, more balanced and fairer economy. It is one of the Union’s major
achievements and its best asset in an increasingly global world, as well as being a core
element in achieving the green and digital transformation towards a sustainable economy,
in response to the increasing pressures of climate change.

(2) It is necessary for the internal market to adapt continuously to a rapidly changing
environment of digital revolution and globalisation. The new era of digital innovation
continues to provide opportunities for businesses and individuals, creates new products,
services, processes and business models, and opportunities for the efficient production of
high-quality statistics. It equally constitutes a challenge to regulation, enforcement,
consumer protection and safety.

(3) A substantial body of Union law underpins the functioning of the internal market. It
concerns, in particular, competitiveness, standardisation, mutual recognition, conformity
assessment, consumer protection and market surveillance. It also consists of rules on
business, trade and financial transactions, on the plant, animal, food and feed area, on the

Text
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production of European statistics and on the promotion of fair competition. That substantial
body of Union law provides for the level playing field that is essential for the functioning
of the internal market for the benefit of consumers and businesses.

(4) Nevertheless, discriminatory, unjustified or disproportionate barriers to the proper
functioning of the internal market remain and new obstacles emerge. Adopting rules is only
a first step and making them work is as important. Current challenges connected with the
enforcement of existing rules, barriers to free movement of goods and services, and low
levels of cross-border public procurement limit the opportunities for businesses and
consumers. Addressing such obstacles is ultimately a matter of citizens’ trust in the Union,
as well as in its capacity to deliver and its ability to create jobs and growth while protecting
the public interest.

(5) Previously, there have been separate programmes for Union action in the fields of
competitiveness of enterprises, especially SMEs, consumer protection, customers and end-
users in financial services, policymaking in financial services and in the plant, animal, food
and feed area. Some additional activities have been financed directly under the internal
market budget lines. It is now necessary to streamline and exploit synergies between
various actions and provide for a more flexible, transparent, simplified and agile framework
to finance activities aiming to achieve a well-functioning sustainable internal market.
Therefore, a new programme should be established bringing together activities financed
previously under those other programmes and other relevant budget lines. That programme
should also include new initiatives which aim to improve the functioning of the internal
market, while avoiding duplication with related Union programmes and actions.

(6) The development, production and dissemination of European statistics pursuant to
Regulation (EC) No 223/2009 of the European Parliament and of the Council (4) have been
subject to a separate European Statistical Programme established by Regulation (EU)

No 99/2013 of the European Parliament and of the Council (5). In order to provide
continuity of production and dissemination of European statistics, the new programme
should also include activities covered by the previous European Statistical Programme by
providing a framework for the development, production and dissemination of European
statistics pursuant to Regulation (EC) No 223/2009. The new programme should establish
the financial framework for European statistics to provide high-quality, comparable and
reliable European statistics, in order to underpin the design, implementation, monitoring
and evaluation of all Union policies. Professional independence is a necessary prerequisite
for the development, production and dissemination of European statistics.

(7) It is therefore appropriate to establish a programme for improving the functioning of the
internal market, the competitiveness and sustainability of enterprises, especially SMEs,
standardisation, market surveillance and consumer protection, for the area of plants,
animals, food and feed, and for European statistics (Single Market Programme) (the
‘Programme’). The Programme should be established for a period of seven years to align its
duration with that of the multiannual financial framework for the years 2021 to 2027 laid

down in Council Regulation (EU, Euratom) 2020/2093 (6).

(8) The Programme should support the design, implementation and enforcement of Union
legislation underpinning the proper functioning of the internal market. The Programme
should support the creation of the right conditions to empower all actors of the internal
market, including businesses, citizens, including consumers, and employees,
representatives of civil society and public authorities. To that end, the Programme should
aim to foster the competitiveness, capacity building and sustainability of enterprises,



14/03/2024, 18:39 Regulation - 2021/690 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32021R0690 7/58

especially SMEs, including those operating in the tourism sector. The sustainability of
enterprises is important to maintain their long-term competitiveness and contributes to the
transition to a more economically, environmentally and socially sustainable Union, which
should go hand in hand with digitalisation and engagement in sustainable business
practices. The Programme should also support the enforcement of consumer protection and
safety rules. It should also raise the awareness of businesses and individuals of their rights
by providing them with the right tools, appropriate information and assistance, to make
informed decisions and strengthen their participation in Union policy-making. Furthermore,
the Programme should aim to enhance regulatory and administrative cooperation, notably
through training programmes, the exchange of best practices and the building of knowledge
and competence bases, including the use of strategic public procurement. The Programme
should also aim to support the development of high-quality Union and international
standards and rule-making, including through broad stakeholder involvement, which
underpin the implementation of Union legislation.

This should cover the field of financial reporting and audit, thereby contributing to the
transparency and good-functioning of the Union’s capital markets and to the enhancement
of investor protection. The objective of the Programme should also be to support the
implementation and enforcement of Union legislation providing for a high level of health
for humans, animals and plants, protection of the well-being of people and the welfare of
animals, food and feed safety whilst respecting the principles of sustainable development
and ensuring a high level of consumer protection. Furthermore, the Programme should
support the production of high-quality European statistics in accordance with the statistical
principles set out in Regulation (EC) No 223/2009 and further elaborated in the European
Statistics Code of Practice.

(9) A modern internal market that is based on principles of fairness, transparency and mutual
trust promotes competition and benefits consumers, businesses and employees. Making
better use of the ever evolving internal market in services should help Union businesses
create jobs and grow across borders, offer a wider choice of services at better prices, and
maintain high standards for consumers and workers. To achieve this, the Programme should
contribute to the better monitoring of internal market developments, as well as to the
identification and the removal of remaining discriminatory, unjustified or disproportionate
barriers, and ensure that the regulatory framework can accommodate all forms of
innovation, including new technological developments and processes, service innovation
business models, collaborative and social economy models, social innovation and non-
technological innovation.

(10)Regulatory obstacles in the internal market have been removed for many industrial
products through prevention mechanisms, the adoption of common rules and, where no
such Union rules exist, through the principle of mutual recognition. In areas where no
Union legislation exists, the principle of mutual recognition applies, with the result that
goods that are lawfully marketed in one Member State enjoy the right to free movement
and can be sold in another Member State. Where the Member State concerned has grounds
to oppose the marketing of the goods, it may impose a restriction, provided that such a
restriction is non-discriminatory, justified by legitimate public interest objectives, as set out
in Article 36 of the Treaty on the Functioning of the European Union (TFEU), or
recognised by the case-law of the Court of Justice of the European Union as an overriding
reason of public interest, and proportionate to the aim pursued. The inadequate application
of the principle of mutual recognition, consisting, for example, in imposing unjustified or
disproportionate restrictions, makes it harder for companies to access markets in other
Member States. Despite the high degree of market integration in the area of goods, that
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situation leads to lost opportunities for the economy at large. The adoption of Regulation

(EU) 2019/515 of the European Parliament and of the Council (7), is expected to boost the
economic benefits in this area. The Programme should therefore aim to improve the
application of the principle of mutual recognition in the area of goods, realising its full
potential. It should also aim to reduce the number of illegal and non-compliant goods
entering the market through targeted awareness raising and training, support for Product
Contact Points referred to in Regulation (EU) 2019/515 and better cooperation among
competent authorities for mutual recognition.

(11)There are new regulatory and enforcement challenges relating to the rapidly changing
environment of the digital revolution and concerning issues such as cybersecurity, data
protection and privacy, internet of things or artificial intelligence and related ethical
standards. Stringent rules on product safety and clarity with regard to liability are essential
to ensure that Union citizens, including consumers, and businesses are able to benefit from
appropriate protection in the event of damage. The Programme should therefore contribute
to the rapid adaptation and better enforcement of a Union product liability regime which
fosters innovation whilst ensuring the safety and security of users.

(12)The placing on the market of products that are not compliant with Union law, including
products imported from third countries, puts Union citizens, including consumers, as well
as other end-users, at risk. Economic operators selling compliant products by traditional or
electronic means face distorted competition from those who do not comply with the rules
due to lack of knowledge, intentionally in order to gain a competitive advantage or as a
result of the fragmentation of market surveillance across the Union. Market surveillance
authorities are often underfunded and constrained by national boundaries, while
entrepreneurs trade at Union or even global level. In particular, in the case of e-commerce,
market surveillance authorities have great difficulties in tracing non-compliant products
imported from third countries in order to identify the responsible economic operators
within their jurisdiction.

They also have great difficulties in conducting risk assessments and tests due to the lack of
physical access to products. The Programme should therefore seek to strengthen
compliance of products by raising awareness of applicable Union product safety rules, by
intensifying compliance checks in line with Regulation (EU) 2019/1020 of the European

Parliament and of the Council (8) and by promoting closer cross-border cooperation among
enforcement authorities. The Programme should also contribute to the consolidation of the
existing framework for market surveillance activities, encourage joint actions of market
surveillance authorities from different Member States, improve the exchange of
information and promote convergence and closer integration of market surveillance
activities. The Programme should do this in particular by ensuring that the new
requirements introduced by Regulation (EU) 2019/1020 are strictly enforced so as to
prevent the sale of non-compliant products to consumers, as well as other end-users. The
Programme should therefore strengthen the capacity of market surveillance authorities
across the Union, contribute to greater homogeneity in the enforcement of rules between
Member States and enable Member States to benefit equally from the internal market in
terms of economic growth and sustainability.

(13)While the Programme does not include objectives and actions supporting the protection of
intellectual property rights, it should nevertheless be borne in mind that often counterfeit
products do not comply with the requirements set out in the Union legislation on product
safety and consumer protection, and present risks to the health and safety of consumers,
particularly when such products are purchased online. The Programme should therefore
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increase synergies with other Union programmes in the field of the protection of
intellectual property rights programmes, in particular the Customs Control Equipment
Instrument, established under a Regulation of the European Parliament and of the Council
establishing, as part of the Integrated Border Management Fund, the instrument for
financial support for customs control equipment.

(14)To facilitate the compliance of categories of harmonised products with higher inherent risk,
the Union has put in place a system of accreditation for conformity assessment bodies,
verifying their competence, impartiality and independence. It is essential that the
conformity assessment bodies are reliable and competent, since they verify whether
products meet the safety requirements before they are placed on the market. The main
challenge now is to ensure that the accreditation system continues to represent the state of
the art and that it is applied with the same stringency across the Union. The Programme
should therefore support measures to ensure that conformity assessment bodies continue to
fulfill their regulatory requirements, such as impartiality and independence, especially
through the use of accreditation. Likewise, the Programme should also support measures to
enhance the European accreditation system, in particular in new policy areas, by
supporting the European cooperation for accreditation referred to in Regulation (EC)

No 765/2008 of the European Parliament and of the Council (9).

(15)Since, with the development of online trade and travel services, consumer markets
recognise no borders, it is important to ensure that consumers residing in the Union can
benefit from the same high level of protection when goods and services are imported from
economic operators based in third countries, including when they are sold online. It should
therefore be possible for the Programme, where necessary, to support cooperation with
relevant bodies located in third countries, for example, with regard to the exchange of
information on non-compliant products.

(16)Public procurement is used by public authorities to ensure good value for the public money
spent and to contribute to a more innovative, sustainable, inclusive and competitive
internal market. This includes the application of evaluation criteria that not only identify
the most economic advantageous offer, but also the most advantageous offer in terms of the
greatest public value delivered when awarding tenders according to the ‘best price-quality
ratio’. Where this is in accordance with applicable Union law, environmental, fair trade and
social aspects should be taken into account and a division of tenders into lots should be

promoted for large infrastructure projects. Directives 2014/23/EU (10), 2014/24/EU (11)

and 2014/25/EU (12) of the European Parliament and of the Council provide the legal
framework for the integration and effective functioning of the public procurement markets
representing 14 % of the Union’s gross domestic product, for the benefit of public
authorities, businesses and citizens, including consumers. Properly implemented public
procurement rules are a crucial tool for strengthening the internal market and for boosting
the growth of Union companies and Union jobs. The Programme should therefore support
measures to ensure a wider uptake of strategic public procurement, the professionalisation
of public buyers, the facilitation and improvement of access to procurement markets for
SMEs, in particular through advisory services and training, an increase in transparency,
integrity and better data, the boosting of the digital transformation of procurement and the
promotion of joint procurement, through strengthening a partnership approach with the
Member States, the improvement of data gathering and data analysis, including through the
development of dedicated IT tools, as well as to ensure support for the exchange of
experiences and good practices, the referencing of European and international standards,
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the provision of guidance, the pursuit of beneficial trade agreements, the strengthening of
cooperation among national authorities and the launching of pilot projects.

(17)In order to meet the objectives of the Programme and to facilitate the lives of citizens and
businesses, increasingly-digitalised and fully-accessible, high-quality, user-centric public
services need to be put in place. E-administration and e-government efforts also need to be
boosted, while ensuring appropriate data protection and privacy. That implies that public
administrations will need to engage in the co-creation of those public services with citizens
and businesses. Moreover, the continuous and steady increase of cross-border activities in
the internal market requires up-to-date, accurate and easy to understand information on the
rights of businesses and citizens to be available. This means that simplified information
explaining the administrative formalities should be displayed. In addition, providing legal
advice and helping to solve problems which occur at a cross-national level is essential.
Furthermore, public authorities should be supported in their efforts to achieve those
objectives, for example by connecting national administrations in a simple and efficient
manner, as well as by providing information and facilitating an exchange of information
explaining how the internal market works on the ground. The existing internal market
governance tools already play an important role in that respect and their quality, visibility,
transparency and reliability should be further enhanced. The Programme should therefore
support the following, existing, internal market governance tools: the Your Europe Portal
which should become a backbone of the upcoming Single Digital Gateway, the Your
Europe Advice, SOLVIT, the Internal Market Information System and the Single Market
Scoreboard.

(18)The Programme should support the development of the Union regulatory framework in the
areas of company law and corporate governance, and contract law, with a view to making
businesses, especially SMEs, more efficient and competitive, while providing protection
for stakeholders affected by company operations, and with a view to reacting to emerging
policy challenges. It should also ensure the appropriate evaluation, implementation and
enforcement of the relevant acquis, inform and assist stakeholders and promote
information exchange in the area. The Programme should further support the
Commission’s initiatives in support of a clear and well-adapted legal framework for the
data economy and innovation. Those initiatives are necessary to enhance legal certainty
with regard to contractual and extra contractual obligations, in particular with regard to
liability, security, ethics and privacy in the context of emerging technologies, such as the
internet of things, artificial intelligence, robotics and 3D printing. The Programme should
aim to stimulate the development of data-driven business, as such business will be decisive
for the performance of the Union economy in global competition.

(19)The Programme should also promote the correct and full implementation and application
by the Member States of the Union legal framework for anti-money laundering and
countering terrorism financing and the development of future policies to address new
challenges in those fields. It should also support relevant activities of international
organisations of European interest, such as the Committee of Experts on the Evaluation of
Anti-Money Laundering Measures and the Financing of Terrorism of the Council of
Europe.

(20)The objective of implementing and developing the internal market in the area of financial
services, financial stability and the Capital Markets Union, including sustainable finance, is
highly dependant on the evidence based policy measures taken by the Union. The
Commission should play an active role in achieving that objective, by constantly
monitoring financial markets and financial stability, assessing the implementation of Union
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legislation by Member States, evaluating whether the existing legislation is fit for purpose
and, when new risks emerge, identifying potential areas of action, all with the continuous
involvement of stakeholders, throughout the policy cycle. Such activities rely on the
production of analyses, studies, training materials, surveys, conformity assessments,
evaluations and high-quality statistics and are supported by IT systems and communication
tools.

(21)The TFEU includes a system of rules ensuring that competition is not distorted in the
internal market. The Programme should contribute to the Union’s competition policy,
including by improving and reinforcing the cooperation with networks, and with national
authorities and courts, and by strengthening international cooperation, as well as by
ensuring an outreach to a wider group of stakeholders in communicating and explaining the
rights, benefits and obligations of the Union’s competition policy. The Programme should
also help to enhance the analysis and assessment of market developments, including
through the use of sector inquiries and other market investigation tools, as well as by
systematic sharing of information and best practices within the European Competition
Network. This should contribute to fair competition and a level playing field, including at
global level, and empower businesses, especially SMEs, and consumers to reap the benefits
of the internal market.

(22)The Programme needs, in particular, to tackle the radical implications for competition and
the functioning of the internal market resulting from the ongoing green and digital
transition of the economy and business environment, in particular through the exponential
growth in the amount and use of data, taking account of the increasing recourse to artificial
intelligence, big data algorithms and other IT tools and expertise by companies. It is also
essential that the Programme supports networks and fosters a wider and deeper cooperation
with Member States and their authorities and courts, since undistorted competition and the
functioning of the internal market depend critically on action by those entities. In view of
the particular role of competition policy in preventing harm to the internal market resulting
from anti-competitive conduct beyond the Union’s border, the Programme should also
support cooperation with third country authorities, as appropriate. Finally, widening
outreach activities is necessary in order to allow more citizens and businesses to reap the
full benefits of fair competition in the internal market. This should support efforts to better
demonstrate the benefits of the Union’s competition policy to Union citizens, including
through engagement with representatives of civil society groups and relevant stakeholders.
Flexibility is expected to be needed in the implementation of the competition part of the
Programme to respond to evolving needs that are affected by dynamic and rapid
developments in the conditions of competition in the internal market the pace and
magnitude of which are difficult to estimate. Those developments relate in particular to
digitalisation, artificial intelligence, algorithms, big data, cybersecurity and forensic
technology.

(23)Strengthening the competitiveness and sustainability of Union enterprises while ensuring
an effective level playing field and an open and competitive internal market is of the
utmost importance. SMEs are the engine of the Union economy. They make up 99,8 % of
all businesses in the Union, provide two thirds of jobs, and contribute substantially to the
creation of new quality jobs in all sectors with a regional and local dimension, and hence to
the creation of social cohesion. SMEs are instrumental in the modernisation of industry and
in the green and digital transformation of the economy, including the achievement of
climate neutrality. The Programme should therefore support their efforts to increase
resource-efficiency and to develop environmentally friendly high-quality products and
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services. In doing so, the Programme should also contribute to improve SMEs
competitiveness on the global market.

(24)SMEs share common challenges that do not affect larger firms to the same extent. Those
common challenges include obtaining finance, recruiting a skilled work force, alleviating
their administrative burden, taking up creativity and innovation, inter alia, through public
procurement, and accessing global markets and value chains in order to develop their
internationalisation activities. The Programme should address such market failures
proportionally, while not unduly distorting competition in the internal market. The
Programme should also take account of the particular needs of specific types of SMEs,
such as micro enterprises, SMEs engaged in services and SMEs engaged in craft activities,
as well as SMEs consisting of the self-employed, members of the liberal professions and
social economy enterprises. Social economy enterprises in the Union include different
types of enterprises and entities falling within the social economy, such as cooperatives,
mutual societies, non-profit associations, foundations, social enterprises and other forms of
enterprises. Since their primary focus is on creating shared value and social impact for
people rather than on realising profits, they are able to act as an engine of social
innovation, transparent governance and solidarity, by reinvesting the majority of their
profits or surpluses in their objectives. Attention should also be paid to the particular needs
of potential new entrepreneurs, such as young and female entrepreneurs, older people and
persons with disabilities.

(25)The Programme should take into account SMEs, as defined in Commission

Recommendation 2003/361/EC (13). When applying this Regulation in respect of SMEs,
the Commission should consult all relevant stakeholders, including the public and private
organisations representing SMEs and the Trade Promotion Organisations of the Member
States.

(26)The Programme should support and promote a culture of innovation, developing industrial
ecosystems capable of encouraging business start-ups and SME growth, focusing on all
SMEs able to meet the challenges of the green and digital transition and of an increasingly
competitive and fast-moving environment. The Programme should seek to support the
innovation uptake process by promoting new collaborative business models, networking
and the sharing of knowledge and resources, including across European partnerships of
clusters and business network organisations.

(27)When establishing work programmes for providing support to SMEs, the strategic
provisions of the SME strategy and the Small Business Act as well as the context in which
SMEs operate, as described in the SME performance review, should be taken into account.
Attention should also be paid to the SME Envoy Network.

(28)Many of the Union’s competitiveness problems involve SMEs’ difficulties in obtaining
access to finance. Those difficulties arise because SMEs struggle to demonstrate their
credit-worthiness and have insufficient assets as security for lenders (i.e.
collateral/guarantees), or because they lack awareness of the mechanisms to support their
activities that already exist at Union, national or local level. Additional financing
challenges arise from SMEs’ need to stay competitive by engaging, inter alia, in innovation
uptake activities, digitalisation and internationalisation, as well as in the up- and re-skilling
of their workforce. Limited access to finance has a negative effect on businesses creation,
growth and survival rates, as well as on the readiness of new entrepreneurs to take over
viable companies in the context of a business succession.
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(29)The lack of skills is a major obstacle to the growth of enterprise in the Union. To foster
entrepreneurship in the Union and support the growth of SMEs and their digital and green
transition, the Programme should promote and facilitate access to skills and mentoring
schemes for SMEs, and in particular the development of technological, entrepreneurial and
managerial skills. In doing so, the Commission should coordinate with initiatives
undertaken in other Union, national and regional programmes to increase synergies and
avoid duplication.

(30)To overcome the market failures and to ensure that SMEs, including start-ups and scale-
ups, continue to play their role as the foundation of the competitiveness of the Union’s
economy, SMEs need extra support in the form of debt and equity instruments established
under the SME policy window of the InvestEU Fund established by Regulation (EU)

2021/523 of the European Parliament and of the Council (14). The Loan Guarantee
Facility, put in place under Regulation (EU) No 1287/2013 of the European Parliament and

of the Council (15), is of proven added value and is expected to make a positive
contribution to at least 500 000 SMEs. More attention could be paid to increasing
awareness, on the part of potential beneficiaries, of the availability of the InvestEU
Programme for SMEs.

(31)Actions under the Programme should seek to achieve its policy objectives not only through
grants, but also through facilitating access to financial instruments and budgetary
guarantees established under the SME policy window of the InvestEU Fund and should
enhance synergies with other Union programmes. All actions should have clear Union
added value.

(32)The Programme should provide effective support for SMEs throughout their life-cycle,
providing assistance ranging from helping SMEs to find partners for joint projects to
commercialisation and access to the market, capacity-building and encouraging the
cooperation along clusters and business network organisations. It should also support the
green and digital transition of SMEs and build on the unique knowledge and expertise
developed with regard to SMEs, as well as on long experience working with Union,
national and regional stakeholders. That support should build on the experience of the
Enterprise Europe Network (EEN) as a ‘one-stop shop’ to improve the competitiveness of
SMEs and to develop their business in the internal market and beyond. The EEN continues
to deliver services on behalf of other Union programmes, notably Horizon Europe
established by Regulation (EU) 2021/695 of the European Parliament and of the

Council (16), using the financial resources of those programmes. The EEN should also
facilitate enhanced participation of SMEs in the development of internal market policy
initiatives, such as public procurement and standardisation processes. The EEN should
improve cooperation with European Digital Innovation Hubs under the Digital Europe
Programme established by Regulation (EU) 2021/694 of the European Parliament and of

the Council (17) and the InvestEU Advisory Hub. In addition, the successful mentoring
scheme – Erasmus for Young Entrepreneurs – should remain the tool to enable new or
aspiring entrepreneurs to gain business and managerial experience by being matched with
and by learning from an experienced entrepreneur from another country, thereby
strengthening their entrepreneurial talents. The Programme should extend its geographical
coverage and offer a wider range of matching possibilities to entrepreneurs in
complementarity with other Union initiatives where relevant.

(33)Additional efforts should be made to reduce the administrative burden and to make the
initiatives of the Programme more accessible by reducing the costs to SMEs of
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complicated application processes and participation requirements. In that context, the EEN
should be the main information point for SMEs interested in accessing Union funds,
functioning as a ‘one-stop shop’, and providing them with tailored guidance. It is important
to build on the experiences of the existing measures supporting SMEs, whilst remaining
open to adapting them in the light of the changing conditions for SMEs in the internal
market, especially those regarding digitalisation and the regulatory burden.

(34)Since clusters offer favourable and resilient business environments, they are a strategic tool
for supporting the competitiveness and scaling-up of SMEs. They can facilitate the green
and digital transition of industry, including services, and strengthen the economic
development of regions through the creation of growth and jobs. It is important that Joint
Cluster Initiatives achieve critical mass since this will accelerate the growth of SMEs. By
connecting specialised industrial eco-systems, clusters create new business opportunities
for SMEs and integrate them better in Union and global strategic value chains. Support
should be provided for the development of transnational and interregional partnership
strategies and the implementation of joint activities, supported by the European Cluster
Collaboration Platform and its European Resource-Efficiency Knowledge Centre. Support
should also include helping SMEs to team up with SMEs from third countries. Sustainable
partnering should be encouraged by providing continuation funding if performance and
participation milestones are reached. Direct support to SMEs should be channelled through
cluster organisations for the following: promoting the uptake of advanced technologies,
new business models, low-carbon and resource-efficient solutions, creativity and design,
the upgrading of skills, the attraction of talent, the acceleration of entrepreneurship, and
internationalisation. Other specialised SME support actors should be associated with that
direct support to SMEs in order to facilitate industrial transformation and the
implementation of smart specialisation strategies. The Programme should therefore
contribute to and build links with the Union’s innovation hubs, in particular its digital
innovation hubs, and investments made under Cohesion Policy and Horizon Europe.
Synergies with the Erasmus+ programme established by Regulation (EU) XXXX/XXX of
the European Parliament and of the Council (18) could also be explored.

(35)The Programme should help to strengthen the relationship between businesses, especially
SMEs, and universities, research centres and other institutions involved in knowledge
creation and dissemination. This relationship could help to improve the ability of
businesses to tackle the strategic challenges posed by the new international context.

(36)SMEs, owing to their smaller size, face specific obstacles to growth. It is particularly
difficult for them to grow and scale up some of their business activities. Based on the
success of, and the lessons learned, and experiences from the SME Instrument and the
Union cluster projects for new industrial value chains under Horizon 2020, established by

Regulation (EU) No 1291/2013 of the European Parliament and of the Council (19), the
Programme should provide support for scaling-up activities by SMEs at all crucial stages
in their development, including support for internationalisation, the uptake of innovation
and commercialisation activities. That support would complement support from the
European Innovation Council under Horizon Europe, which will mainly focus on
breakthrough and disruptive innovation, and therefore on innovative SMEs, targeting
especially market-creating innovation, while also supporting all types of innovation,
including incremental innovation.

(37)Creativity and all forms of innovation, including innovation in pursuit of enhanced
resource and energy efficiency, are crucial for the competitiveness of the Union’s industrial
value chains. They represent catalysts for the modernisation of the business and industry
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sectors and contribute to smart, inclusive sustainable growth. However, uptake by SMEs is
still lagging behind. The Programme should therefore support targeted actions, networks
and partnerships for creativity-driven innovation to enable SMEs to master the green and
digital transition throughout the industrial value chains and ecosystems.

(38)European standards play an important role in the internal market. They are of vital interest
for the competitiveness of undertakings and especially SMEs. European standards are also
a crucial tool for supporting Union legislation and policies in a number of key areas that
aim to foster the green and digital transition, such as energy, climate change and
environmental protection, information and communication technology, sustainable use and
recycling of resources, innovation, product safety, consumer protection, worker’s safety
and working conditions and ageing population, thereby positively contributing to the
society as a whole. In order to maximise their contribution, experience has shown that the
speed and timeliness of the elaboration of standards need to be improved and more effort
needs to be made to better involve all relevant stakeholders, including those representing
consumers.

(39)European standardisation activities are governed by Regulation (EU) No 1025/2012 of the

European Parliament and of the Council (20) and implemented through a long-standing
public-private-partnership that is fundamental to achieving the objectives set in that
Regulation, as well as those contained in general and sectorial Union standardisation
policies.

(40)A well-functioning common financial and non-financial reporting framework is essential
for the internal market, for the effective functioning of the financial markets and for the
realisation of the integrated market for financial services in the context of the Banking
Union and the Capital Markets Union.

(41)In accordance with Regulation (EC) No 1606/2002 of the European Parliament and of the

Council (21), International Financial Reporting Standards (IFRS) adopted by the
International Accounting Standards Board and related interpretations from the IFRS
Interpretations Committee are to be incorporated into Union law in order to be applied by
companies with securities listed on a regulated market in the Union only if IFRS meet the
requirements set out in that Regulation, including the requirement that accounts give a
‘true and fair view’ as provided for in Directive 2013/34/EU of the European Parliament
and of the Council (22) and that they are conducive to the European public good. Such
international accounting standards need to be developed in a transparent and
democratically accountable way. IFRS therefore play a major role in the functioning of the
internal market and the Union therefore has a direct interest in ensuring that the process by
which IFRS are developed and approved results in standards that are consistent with the
requirements of the legal framework of the internal market. It is therefore important to
establish in the Programme appropriate funding arrangements for the IFRS Foundation.

(42)Taking into account the European Financial Reporting Advisory Group’s (EFRAG) role in
assessing whether IFRS comply with the requirement of Union law and policy, as laid
down in Regulation (EC) No 1606/2002, it is also necessary for the Union to ensure that
the funding of EFRAG is stable and therefore to contribute to that funding via the
Programme. The technical work of EFRAG should focus on providing the Commission
with technical advice on the endorsement of IFRS as well as on the appropriate level of
Union participation in the process of developing those IFRS, and should ensure that the
interests of the Union are adequately taken into account in the international standard-
setting process. Those interests should include the notion of ‘prudence’, the maintenance of
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the requirement of a ‘true and fair view’, as laid down in Directive 2013/34/EU, and of the
European public good, as laid down in Regulation (EC) No 1606/2002, taking into account
the impact of IFRS on financial stability and the economy. The European Corporate
Reporting Lab has been established as part of EFRAG, to promote innovation and the
development of best practices in corporate reporting. It provides a forum in which
companies and investors can share best practices, notably in the field of non-financial and
sustainability reporting. Building on this work, EFRAG should also contribute to the
development of non-financial reporting standards.

(43)In the field of statutory audit, the Public Interest Oversight Board (PIOB) was created
in 2005 by the Monitoring Group, an international organisation responsible for monitoring
the governance reform of the International Federation of Accountants (IFAC). The role of
the PIOB is to oversee the process leading to the adoption of International Standards on
Auditing (ISAs) and other public interest activities of the IFAC. It is possible for ISAs to
be adopted for application in the Union provided, in particular, that they have been
developed in accordance with due process, public oversight and transparency, as required
under Article 26 of Directive 2006/43/EC of the European Parliament and of the

Council (23). Considering the introduction of ISAs in the Union and the key role of the
PIOB in ensuring that they fulfil the requirements laid down in Directive 2006/43/EC, it is
therefore important to establish in the Programme appropriate funding arrangements for the
PIOB.

(44)The Union contributes to ensuring a high level of consumer protection, empowering
consumers and putting them at the heart of the internal market by supporting and
complementing Member States’ policies in seeking to ensure that citizens when acting as
consumers can fully reap the benefits of the internal market and that, in so doing, their
safety and legal and economic interests are properly protected by means of concrete
actions. It is also necessary for the Union to ensure that consumer and product safety laws
are properly and equally enforced on the ground and that businesses enjoy a level playing
field and therefore that competition in the internal market is fair. Moreover, it is necessary
to empower, encourage and assist consumers to make sustainable and informed choices,
thus contributing to a sustainable, energy and resource efficient and circular economy.

(45)The Programme should aim to raise awareness, on the part of consumers, businesses,
representatives of civil society and authorities, of Union consumer and safety laws. It
should also empower consumers and their representative organisations at national level and
at Union level. It should do this in particular by supporting the European consumer
organisation BEUC (Bureau Européen des Unions de Consommateurs), which is a long-
established and well-recognised non-governmental organisation representing the interests
of consumers in relation to all relevant Union policies, which has enabled that organisation
to build enhanced synergies to strengthen consumer advocacy. It also should do that in
particular by supporting the European Association for the Coordination of Consumer
Representation in Standardisation (ANEC), which represents consumers interest in relation
to standardisation issues. In doing so, particular attention should be paid to new market
needs regarding the promotion of sustainable consumption by targeting in particular
actions combatting those planned obsolescence practices that are misleading and other
misleading practices such as false environmental claims, by informing consumers better
about product durability and reparability. Particular attention should also be paid to
preventing the vulnerabilities and to meeting the challenges created by the digitalisation of
the economy, in relation to, for example, connected products, the internet of things,
artificial intelligence and the use of algorithms, and the development of new consumption
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patterns and business models. The Programme should support actions for the development
of relevant information on markets, including the publication of the Union consumer
scoreboards.

(46)The Programme should support national competent authorities, including those responsible
for monitoring product safety, which cooperate notably via the Union’s rapid alert system
for dangerous products. It should also support the enforcement of Directive 2001/95/EC of

the European Parliament and of the Council (24) and Regulation (EC) No 765/2008
regarding consumer protection and product safety, and the Consumer Protection
Cooperation Network and international cooperation between the relevant authorities in
third countries and in the Union. The Programme should also aim to ensure access for all
consumers and traders to quality out-of-court dispute resolution, online dispute resolution
and information on the process for participating in actions seeking redress.

(47)The Programme should also support the European Consumer Centres Network, which
assists consumers to obtain the benefit of their Union consumer rights when they purchase
goods and services cross border in the internal market and European Economic Area, either
on-line or when travelling. The network, which is 29 centres strong and which has been
jointly funded by the Union consumer programmes for more than 15 years, has proven its
added value in relation to strengthening consumers’ and traders’ trust in the internal
market. It deals with more than 120 000 consumers’ requests per year and reaches millions
of citizens via its press and online information activities. It is one of the most valued
citizens’ assistance networks in the Union and most of its centres host contact points
offering advice on aspects of internal market law, such as the Directive 2006/123/EC of the

European Parliament and of the Council (25). Evaluations have stressed the importance of
the centres continuing their operations. The European Consumer Centres Network can also
be an important source of information about challenges and problems that consumers
encounter at local level, which are relevant for Union policy-making and for the protection
of consumers interests. There are also plans for the network to develop reciprocity
arrangements with similar bodies in third countries.

(48)Directives 98/6/EC (26), 2005/29/EC (27), 2011/83/EU (28), (EU) 2019/2161 (29)and

(EU) 2020/1828 (30) of the European Parliament and of the Council have been adopted to
ensure, inter alia, the equal treatment of consumers across the internal market in relation to
cross-border issues, such as sales of non-compliant products in the motor vehicles sector,
dual quality standards for products, or the problems experienced by passengers in the event
of flight cancellations or long flight delays. They also aim to strengthen the enforcement
capacities of Member States, enhance product safety and increase international cooperation
and new possibilities for redress notably through representative actions by qualified
entities. In May 2017, the Commission carried out a fitness check of Union consumer and
marketing law, which exposed the need to better enforce rules and facilitate redress when
consumers have been harmed by breaches to consumer laws. In view of that fitness check,
supporting the full implementation of those Directives and actions and promoting their
cross border enforcement should therefore be a priority.

(49)Citizens are particularly affected by the functioning of financial markets and should,
therefore, be further informed about relevant rights, risks and benefits. Financial markets
are a key component of the internal market and require a solid framework for regulation
and supervision that ensures not only financial stability and a sustainable economy, but
also provides a high level of protection to consumers and other financial services end-
users, including retail investors, savers, insurance policyholders, pension fund members
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and beneficiaries, individual shareholders, borrowers and SMEs. The Programme should
contribute to enhancing the capacity of consumers and other financial services end-users to
participate in policymaking, including through the production and dissemination of clear,
complete and user-friendly information about products provided in the financial markets.

(50)The Programme should therefore continue to support the specific activities covered by the
2017-2020 Capacity-Building Programme enhancing the involvement of consumers and
other financial services end-users in Union policy-making, as set out in Regulation (EU)

2017/826 of the European Parliament and of the Council (31), which continued the pilot
project and preparatory action of the years 2012-2017. This is necessary in order to ensure
that policy-makers are aware of the views of stakeholders other than financial sector
professionals and to ensure a better representation of the interests of consumers and other
financial services end-users. The Programme should continuously develop its methodology
and best practices on how to increase the engagement of consumers and financial services
end-users in order to identify issues relevant for Union policy-making and ensure that the
interests of consumers in the area of financial services are protected. This should improve
financial services policies, especially those that aim to foster better public understanding of
the issues at stake in financial regulation and enhanced financial literacy.

(51)In the context of the pilot project and preparatory action of the years 2012-2017, the
Commission awarded grants to two organisations following an annual open call for
proposals. The two organisations are Finance Watch, set up with Union grants in 2011 as
an international non-profit association under Belgian law, and Better Finance, which is the
outcome of successive re-organisations and rebrandings of pre-existing European
federations of investors and shareholders since 2009. The Capacity-Building Programme
established under Regulation (EU) 2017/826, identifies those same two organisations as
sole beneficiaries. It is therefore necessary to continue to co-finance those organisations in
the context of the Programme. However, this financing should be subject to a thorough
evaluation of the effectiveness and impact achieved towards fulfilling the objectives
pursued. In this respect, if other potential beneficiaries emerge that have among their
primary objectives and activities representing the interests of consumers and end-users at
Union level, and that have, through their membership, a broad geographical coverage and
range of interests, a call for applicants proposals should be open to them.

(52)A high level of health protection in the area of plants, animals, food and feed is necessary
to protect consumers as well as to allow the internal market to operate efficiently. A safe
and sustainable food supply chain is a prerequisite for society and the internal market to
function. Preventing cross-border health crises and food scares is of the utmost importance,
since they disrupt the functioning of the internal market by limiting the movements of
persons and goods and disrupting production and consumption. Therefore, the Programme
should support concrete actions, such as establishing emergency measures in the event of
crisis situations affecting animal and plant health.

(53)The general objective of Union law in the area of plants, animals, food and feed is to
safeguard a high level of health for humans, animals and plants along the food chain, to
support the improvement of the welfare of animals, to contribute to a high level of
protection and information for consumers and a high level of protection of the
environment, including for the preservation of biodiversity and taking into account
situations caused by potential climate change impacts in the Member States, while
improving the sustainability of food and feed production and contributing to food security
and affordable prices, cutting food waste, increasing the quality standards of products
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across the Union, and enhancing the competitiveness of the Union food and feed industry
and the creation of jobs, including by stimulating research and innovation.

(54)In view of the specific nature of the actions concerning a high level of health for humans,
animals and plants, special eligibility criteria concerning provision of grants and use of
public procurement need to be laid down in this Regulation. In particular, by way of
exception to the principle of non-retroactivity in Regulation (EU, Euratom) 2018/1046 of

the European Parliament and of the Council (32) (the ‘Financial Regulation’), the costs for
the emergency measures, due to their urgent and unforeseeable nature, should be eligible,
including costs incurred as a result of a suspected occurrence of a disease or pest, provided
that the occurrence is subsequently confirmed and notified to the Commission. The
corresponding budgetary commitments and the payment of eligible expenditure should be
made by the Commission, after signature of the legal commitments and after assessment of
the payment applications submitted by the Member States. Costs should also be eligible for
surveillance, prevention and protection measures taken in the case of a direct threat to the
health status of the Union as a result of the occurrence or development, in the territory of a
third country, a Member State or its overseas countries and territories, of certain animal
diseases and zoonoses as well as for protection measures taken or other relevant activities
carried out in support of the health status of plants in the Union.

(55)In view of the increasing globalisation of the plant, animal, food and feed area, official
controls carried out by the Member States are an essential tool for verifying and
monitoring that relevant Union requirements are being implemented, complied with and
enforced, including in respect of imports. The effectiveness and efficiency of official
control systems is vital for maintaining a high level of safety along the food chain, as well
as consumer confidence, whilst ensuring a high level of protection of the environment and
of animal welfare. Union financial support should be made available for such control
measures. In particular, a financial contribution should be available to European Union
reference laboratories in order to help them bear the costs arising from the implementation
of work programmes approved by the Commission, and may be available to national plant
and animal health reference laboratories, which according to Regulation (EU) 2017/625 of
the European Parliament and of the Council (33) are to benefit from adequate financial
resources provided by Member States, on condition that it can be clearly shown that the
actions carried out represent Union added value and that sufficient funding is available
under the Programme to support those actions. Moreover, since the effectiveness of official
controls also depends on the availability to the control authorities of well trained staff with
an appropriate knowledge of Union law, the Union should be able to contribute to their
training and relevant exchange programmes organised by competent authorities.

(56)Anti-microbial resistance is a growing health problem in the Union and worldwide.
Therefore, it should be possible to co-finance measures to support the fight against anti-
microbial resistance under the Programme.

(57)High-quality European statistics developed, produced and disseminated under the
Programme pursuant to Regulation (EC) No 223/2009 are essential for evidence-based
decision making. European statistics should be available in a timely manner and should
contribute to the implementation of Union policies referred to in TFEU, notably
strengthened and integrated economic governance, social, economic and territorial
cohesion, sustainable development, agricultural policy, the social dimension of Europe and
globalisation.
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(58)European statistics are indispensable for Union decision-making and for measuring the
performance and impact of Union initiatives. Therefore, it is important to ensure the
continued provision and development of European statistics, taking a Union-wide approach
and going beyond an internal market perspective in order to cover all Union activities and
policy areas, including empowering businesses and citizens to take informed decisions.

(59)In view of its horizontal character, the framework for the development, production and
dissemination of European statistics within the meaning of Regulation (EC) No 223/2009
is subject to specific requirements, and in particular those laid down in that Regulation,
with regard to respect for statistical principles, as well as the functioning of the European
Statistical System and its governance, including the role and tasks assigned to the
European Statistical System Committee and to the Commission (Eurostat), the
establishment and implementation of the programming of the statistical activities.

(60)The draft part of the Programme regarding the framework for the development, production
and dissemination of European statistics has been submitted for prior examination to the
European Statistical System Committee in accordance with Regulation (EC) No 223/2009.

(61)The Union and Member States are committed to being frontrunners in implementing the
United Nations 2030 Agenda for Sustainable Development. By contributing to the
achievement of the 2030 Agenda, the Union and Member States will foster a stronger,
more sustainable, inclusive, secure and prosperous Europe. The Programme should
contribute to the implementation of the 2030 Agenda, including by balancing the
economic, social and environmental dimensions of sustainable development, and, to that
end, giving a clear and visible commitment to the mainstreaming of the United Nations
Sustainable Development Goals.

(62)Reflecting the importance of tackling climate change in line with the Union’s commitments
to implement the Paris Agreement adopted under the United Nations Framework
Convention on Climate Change and the United Nations Sustainable Development Goals,
this Programme is intended to contribute to mainstreaming climate actions and to the
achievement of the overall target of 30 % of Union budget expenditure supporting climate
objectives. Relevant actions will be identified during the Programme’s preparation and
implementation, and reassessed in the context of the relevant evaluations and review
processes. In this context the Programme should support activities that respect the climate
and environmental standards and priorities of the Union, and would do no significant harm
to environmental objectives within the meaning of Regulation (EU) 2020/852 of the
European Parliament and of the Council (34).

(63)This Regulation lays down a financial envelope for the Programme which is to constitute
the prime reference amount, within the meaning of point 18 of the Interinstitutional
Agreement of 16 December 2020 between the European Parliament, the Council of the
European Union and the European Commission on budgetary discipline, on cooperation in
budgetary matters and on sound financial management, as well as on new own resources,
including a roadmap towards the introduction of new own resources (35), for the European
Parliament and the Council during the annual budgetary procedure.

(64)The Agreement on the European Economic Area (36) provides for cooperation in the fields
subject to the Programme between the Union and its Member States, on the one hand, and
the countries of the European Free Trade Association participating in the European
Economic Area (EEA), on the other. It should also be possible to open the Programme to
participation by acceding countries, candidate countries and potential candidates, European
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Neighbourhood Policy countries and other third countries. In addition, in the field of
European statistics, the Programme should be open to Switzerland in accordance with the
Agreement between the European Community and the Swiss Confederation on cooperation
in the field of statistics (37).

(65)Third countries which are members of the EEA may participate in Union programmes in
the framework of the cooperation established under the Agreement on the European
Economic Area, which provides for the implementation of the programmes on the basis of
a decision under that Agreement. Third countries may also participate on the basis of other
legal instruments. A specific provision should be introduced in this Regulation requiring
third countries to grant the necessary rights and access required for the authorising officer
responsible, the European Anti-Fraud Office (OLAF) and the Court of Auditors to
comprehensively exercise their respective competences.

(66)The Financial Regulation applies to this Programme. The Financial Regulation lays down
rules on the implementation of the Union budget, including rules on grants, prizes,
procurement, indirect management, financial instruments, budgetary guarantees, financial
assistance and the reimbursement of external experts.

(67)The actions implemented under the predecessor programmes and budget lines have proven
to be adequate and should be retained. The new actions introduced under the Programme
aim in particular to reinforce the well-functioning internal market. In order to provide more
simplicity and flexibility in the execution of the Programme and thereby to better deliver
on its objectives, the actions should be defined only in terms of overall, generic categories.
Lists of indicative activities concerning specific objectives in the areas of competitiveness
and consumer protection, or specific activities stemming from regulatory requirements,
such as specific activities in the areas of standardisation, market surveillance, the plant,
animal, food and feed area and European statistics should also be included in the
Programme.

(68)It is necessary to specify certain categories of entities eligible for funding as well as those
entities which should be eligible for funding without a call for proposals.

(69)Considering the increasing interconnectivity and digitalisation of the global economy, the
Programme should continue to offer the possibility of involving external experts, such as
officials of third countries, representatives of international organisations or economic
operators in certain activities.

(70)It is necessary to indicate specific criteria concerning co-financing rules and eligible costs.
Since, for some of the specific objectives, it might be necessary to finance eligible costs in
full, it should be possible to derogate from Article 190 of the Financial Regulation.

(71)Pursuant to Article 193(2), second subparagraph, point (a) of the Financial Regulation, a
grant may be awarded for an action which has already begun, provided that the applicant
can demonstrate the need for starting the action prior to signature of the grant agreement.
While in such cases the costs incurred prior to the date of submission of the grant
application would in principle not be eligible, this should exceptionally be possible taking
into account the delayed entry into force of this Programme and in order to avoid any
disruption in Union support, which could be prejudicial to the Union’s interests. Therefore,
where this is necessary to ensure continuity and during a limited period of time at the
beginning of the multi-annual financial framework 2021-2027, costs in respect of an action
which has already begun should be eligible from 1 January 2021, even if those costs were
incurred prior to the date of submission of the grant application. For the same reasons and
under the same conditions and as a derogation from Article 193(4) of the Financial
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Regulation the costs incurred prior to the date of submission of the grant application should
be eligible in the case of operating grants.

(72)In line with the Commission’s commitment, set out in its Communication of 19 October
2010 entitled ‘The EU Budget Review’, and in order to provide for coherence and
simplification of funding programmes, resources should be shared with other Union
funding instruments if the envisaged actions under the Programme pursue objectives which
are common to various funding instruments, excluding however double financing.

(73)The Programme should contribute to the overall support addressing specific needs of
outermost regions and their integration in the internal market, as recently reconfirmed in
the Commission’s Communication ‘A stronger and renewed strategic partnership with the
EU’s outermost regions’.

(74)The Programme should promote synergies, while avoiding duplication with related Union
programmes and actions. The actions under the Programme should be complementary to
those of the Customs and Fiscalis Programmes established by Regulation (EU) 2021/444

of the European Parliament and of the Council (38) and a Regulation of the European
Parliament and of the Council establishing the ‘Fiscalis’ programme for cooperation in the
field of taxation respectively, which also aim towards supporting and improving the
functioning of the internal market.

(75)The Programme should promote synergies, complementarities and additionality with
respect to the SMEs and entrepreneurship support under the European Regional
Development Fund established by a Regulation of the European Parliament and of the
Council on the European Regional Development Fund and on the Cohesion Fund.
Moreover, the SME policy window of the InvestEU Fund will guarantee debt and equity
support to enhance access and availability of finance for SMEs. The Programme should
also seek synergies with the Space Programme established by Regulation (EU) 2021/696 of

the European Parliament and of the Council (39) in respect of encouraging SMEs to
benefit from breakthrough innovation and other solutions developed under that
programme.

(76)The Programme should promote synergies with Horizon Europe, which aims to promote
research and innovation. This should concern in particular complementarity with the
actions of the future European Innovation Council for innovative companies, as well as the
support of services for SMEs, in particular via the EEN.

(77)The Programme should promote synergies and complementarities with respect to the
Digital Europe Programme which aims to promote the digitalisation of the Union economy
and the public sector while increasing cybersecurity.

(78)In addition, the Programme should also seek synergies with the Justice Programme
established by Regulation (EU) 2021/693 of the European Parliament and of the

Council (40) which aims to support the further development of a European area of justice
for the effectiveness of national justice systems, since this is key to enabling the creation of
a fair and cost effective Union economy.

(79)The Programme should promote synergies with Erasmus+ programme, the European
Solidarity Corps Programme established by Regulation (EU) XXXX/XXX of the European
Parliament and of the Council (41) and the European Social Fund Plus established by a
Regulation of the European Parliament and of the Council on the European Social Fund
Plus (ESF+) in the area of labour and youth mobility, which is essential for the well-
functioning internal market.
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(80)Finally, actions such as veterinary and phytosanitary measures in case of animal and plant
health crises could be complemented by market-based interventions from the Union’s
Common Agriculture Policy programming.

(81)The actions implemented under the Programme should represent clear Union added value
and be used to address market failures, or sub-optimal investment situations in a
proportionate manner, without duplicating or crowding out private financing.

(82)In order to ensure uniform conditions for the implementation of this Regulation,
implementing powers should be conferred on the Commission. Those powers should be
exercised in accordance with Regulation (EU) No 182/2011 of the European Parliament

and of the Council (42). The advisory procedure should be used for the adoption of work
programmes implementing the actions contributing to the empowerment of consumers. The
examination procedure should be used respectively for the adoption of implementing acts
related to the actions contributing to the competitiveness of SMEs and for the adoption of
implementing acts related to the work programmes implementing the actions contributing
to a high level of health for humans, animals, and plants and for establishing lower co-
financing rates where that is necessary for actions concerning veterinary and phytosanitary
emergency measures and the annual and multiannual national veterinary and phytosanitary
programmes as well as for the adoption of implementing acts related to the work
programmes implementing the actions contributing to food and feed safety.

(83)Where synergies between specific objectives of the Programme can be achieved, the
necessary provisions could be implemented in a joint work programme.

(84)The forms of Union funding and the methods of implementation of the Programme should
be chosen on the basis of their ability to achieve the specific objectives of the actions and
to deliver results, taking into account, in particular, the Union added value, the costs of
controls, the administrative burden and the expected risk of non-compliance. This should
include considering the use of lump sums, flat rates and unit costs, as well as financing not
linked to costs as referred to in Article 125(1) of the Financial Regulation.

(85)To ensure regular monitoring and reporting on the progress achieved and on the
effectiveness and efficiency of the Programme, a proper framework for monitoring the
actions and results of the Programme should be put in place from the very beginning. Such
monitoring and reporting should be based on indicators that measure the effects of the
actions under the Programme against pre-defined baselines.

(86)Pursuant to paragraph 22 and 23 of the Interinstitutional Agreement of 13 April 2016 on

Better Law-Making (43), this Programme should be evaluated on the basis of information
collected in accordance with specific monitoring requirements, while avoiding an
administrative burden, in particular on Member States, and overregulation. Those
requirements, where appropriate, should include measurable indicators as a basis for
evaluating the effects of the Programme on the ground. The Commission should draw up
an interim evaluation report on the achievement of the objectives of the actions supported
under the Programme, on the results and impacts, on the efficiency of the use of resources
and on its Union added value, as well as a final evaluation report on the longer impact, the
results and the sustainability of the actions, and the synergies with other Programmes.

(87)To monitor the support to SMEs, the Programme should use measurable performance
indicators. Subject to the availability of information and where relevant, those indicators
should measure results and impact achieved by the Programme in respect of its specific
objectives and specific target groups (for example women, youth and seniors). In
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particular, when monitoring, it is important to measure the support given to the green and
digital transition, internationalisation and innovation. In addition, monitoring should take
into account contextual indicators, which do not measure the performance of the
Programme, but which afford an overview of the environment in which SMEs operate.

(88)A non-exhaustive list of animal diseases and zoonoses which qualify for funding under
emergency measures and for funding under the eradication, control and surveillance
programmes should be established on the basis of animal diseases referred to in Regulation

(EC) No 999/2001 of the European Parliament and of the Council (44), Regulation (EC)

No 2160/2003 of the European Parliament and of the Council (45), Directive 2003/99/EC

of the European Parliament and of the Council (46) and Regulation (EU) 2016/429 of the

European Parliament and of the Council (47).

(89)In order to take account of situations that are brought about by animal diseases that have a
significant impact on livestock production or trade, the development of zoonoses which
pose a threat to humans, or new scientific or epidemiological developments, as well as
animal diseases, which are likely to constitute a new threat for the Union, the power to
adopt acts in accordance with Article 290 TFEU should be delegated to the Commission in
respect of amending the list of animal diseases and zoonoses. In order to take account of
future developments concerning the entities which may be awarded a grant under the
Programme in relation to the representation of consumer interest at the Union level, the
power to adopt acts in accordance with Article 290 TFEU should be delegated to the
Commission in respect of amending the list of those entities. In order to ensure effective
assessment of progress of the Programme towards the achievement of its objectives, the
power to adopt acts in accordance with Article 290 TFEU should be delegated to the
Commission in respect of amending, where necessary, the list of indicators used to measure
the achievement of the specific objectives as well as supplementing this Regulation by
establishing a monitoring and evaluation framework. It is of particular importance that the
Commission carries out appropriate consultations during its preparatory work, including at
expert level, and that those consultations be conducted in accordance with the principles
laid down in the Interinstitutional Agreement of 13 April 2016 on Better Law-Making.
Stakeholders and consumer associations should also be consulted. To ensure equal
participation in the preparation of delegated acts, the European Parliament and the Council
receive all documents at the same time as Member States’ experts, and their experts
systematically have access to meetings of Commission expert groups dealing with the
preparation of delegated acts.

(90)Pursuant to Council Decision 2013/755/EU (48), individuals and entities established in
overseas countries or territories are eligible for funding subject to the rules and objectives
of the Programme and possible arrangements applicable to the Member State to which the
relevant overseas country or territory is linked.

(91)In accordance with the Financial Regulation, Regulation (EU, Euratom) No 883/2013 of

the European Parliament and of the Council (49) and Council Regulations (EC, Euratom)

No 2988/95 (50), (Euratom, EC) No 2185/96 (51) and (EU) 2017/1939 (52), the financial
interests of the Union are to be protected by means of proportionate measures, including
measures relating to the prevention, detection, correction and investigation of irregularities,
including fraud, to the recovery of funds lost, wrongly paid or incorrectly used, and, where
appropriate, to the imposition of administrative penalties. In particular, in accordance with
Regulations (Euratom, EC) No 2185/96 and (EU, Euratom) No 883/2013, OLAF has the
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power to carry out administrative investigations, including on-the-spot checks and
inspections, with a view to establishing whether there has been fraud, corruption or any
other illegal activity affecting the financial interests of the Union. The European Public
Prosecutor’s Office (EPPO) is empowered, in accordance with Regulation (EU) 2017/1939
to investigate and prosecute criminal offences affecting the financial interests of the Union
as provided for in Directive (EU) 2017/1371 of the European Parliament and of the

Council (53). In accordance with the Financial Regulation, any person or entity receiving
Union funds is to fully cooperate in the protection of the financial interests of the Union,
grant the necessary rights and access to the Commission, OLAF, the Court of Auditors and,
in respect of those Member States participating in enhanced cooperation pursuant to
Regulation (EU) 2017/1939, the EPPO, and ensure that any third parties involved in the
implementation of Union funds grant equivalent rights.

(92)Horizontal financial rules adopted by the European Parliament and the Council on the basis
of Article 322 TFEU apply to this Regulation. Those rules are laid down in the Financial
Regulation and determine in particular the procedure for establishing and implementing the
budget through grants, prizes, indirect management, financial instruments, budgetary
guarantees, financial assistance and the reimbursement of external experts, and provide for
checks on the responsibility of financial actors. Rules adopted on the basis of Article 322
TFEU also include a general regime of conditionality for the protection of the Union
budget.

(93)Regulation (EU) 2016/679 of the European Parliament and of the Council (54) governs the
processing of personal data carried out in the Member States in the context of this
Regulation and under the supervision of the Member States competent authorities.

Regulation (EU) 2018/1725 of the European Parliament and of the Council (55) governs
the processing of personal data carried out by the Commission within the framework of
this Regulation and under the supervision of the European Data Protection Supervisor. Any
exchange or transmission of information by competent authorities is to comply with the
rules on the transfer of personal data as laid down in Regulation (EU) 2016/679, any
exchange or transmission of information by the Commission is to comply with the rules on
the transfer of personal data as laid down in Regulation (EU) 2018/1725.

(94)Regulation (EC) No 223/2009 establishes the rules of producing statistics in accordance
with the principle of statistical confidentiality and stipulates that the National Statistical
Institutes, other national authorities and the Commission (Eurostat) are to take all
necessary measures to ensure the alignment of principles and guidelines with regard to the
physical and logical protection of confidential data.

(95)Since the objective of this Regulation, namely establishing a programme for improving the
functioning of the internal market, the competitiveness and sustainability of enterprises,
especially SMEs, and consumer protection, for the area of plants, animals, food and feed,
and for the programming and financing framework for the development, production and
dissemination of European statistics for the period 2021-2027, cannot be sufficiently
achieved by the Member States due to the cross-border nature of the issues involved, but
can rather, by reason of the greater potential of Union action, be better achieved at Union
level, the Union may adopt measures in accordance with the principle of subsidiarity as set
out in Article 5 of the Treaty on European Union. In accordance with the principle of
proportionality as set out in that Article, this Regulation does not go beyond what is
necessary in order to achieve that objective.
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(96)The Programme should also ensure greater visibility and coherence of the Union’s internal
market, competitiveness and sustainability of enterprises, especially SMEs, and European
statistics actions towards Union citizens, businesses and administrations.

(97)Since amending provisions of legal acts exhaust their effects at the moment of their entry
into force and the amendments they introduce in other legal acts thus become part of those
legal acts at that same moment, the repeal of Regulation (EU) No 652/2014 of the

European Parliament and of the Council (56) has no effect on the amendments already
introduced by its amending provisions in other legal acts, and in particular in Regulation

(EC) No 178/2002 of the European Parliament and of the Council (57) and Council

Directive 2008/90/EC (58) with regard to the setting up of the Standing Committee on
Plants, Animals, Food and Feed, which remains in force notwithstanding the repeal of
Regulation (EU) No 652/2014.

(98)In order to ensure continuity in the provision of support between the 2014-2020
programmes in the fields of competitiveness and sustainability of enterprises, especially
SMEs, consumer protection, customers and end-users in financial services, policymaking
in financial services, plants, animals, food and feed, and European statistics, established by
Regulation (EU) No 1287/2013, Regulation (EU) No 254/2014 of the European Parliament

and of the Council (59), Regulation (EU) 2017/826, Regulation (EU) No 258/2014 of the

European Parliament and of the Council (60), Regulation (EU) No 652/2014, Regulation
(EU) No 99/2013 and this Programme, in particular with regard to the continuation of
multiannual measures and to the evaluation of the previous programmes’ successes, and to
allow implementation to start from the beginning of the multi-annual financial framework
2021-2027, this Regulation should enter into force as a matter of urgency and should apply,
with retroactive effect, from 1 January 2021. As of 1 January 2028, the technical and
administrative assistance appropriations should cover, if necessary, the expenditure related
to the management of actions not completed by the end of the Programme.

(99)Due to the delayed entry into force of this Regulation, it is not possible to respect the
deadlines for the adoption of the work programmes in the plant, animal, food and feed area
and for the submission by the Member States of their 2021 and 2022 veterinary and
phytosanitary programmes, nor is it possible for the Commission to respect the deadlines
for approving those programmes. In order to ensure the proper implementation of the
actions in the plant, animal, food and feed area in 2021 and 2022, those deadlines should
not apply for the years 2021 and 2022.

(100)Regulations (EU) No 99/2013, (EU) No 1287/2013, (EU) No 254/2014 and (EU)
No 652/2014 should therefore be repealed with effect from 1 January 2021,

HAVE ADOPTED THIS REGULATION:

CHAPTER I
GENERAL PROVISIONS

Article 1

Subject matter

This Regulation establishes a programme for improving the functioning of the internal market,
the competitiveness and sustainability of enterprises, especially micro, small and medium-sized
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enterprises, and consumer protection, for the management of expenditure in the area of plants,
animals, food and feed, and for the programming and financing framework used for the
development, production and dissemination of European statistics within the meaning of
Article 13 of Regulation (EC) No 223/2009 (Single Market Programme) (the ‘Programme’) for
the period from 1 January 2021 to 31 December 2027. The duration of the Programme is
aligned to the duration of the multiannual financial framework.

This Regulation also lays down the objectives of the Programme and the eligible actions for
implementing those objectives, the budget for the period 2021 to 2027, the forms of Union
funding and the rules for providing such funding, and the system of governance of the
Programme.

Article 2

Definitions

For the purposes of this Regulation, the following definitions apply:

(1) ‘blending operation’ means an action supported by the Union budget, including within a
blending facility or platform as defined in Article 2(6) of the Financial Regulation, that
combines non-repayable forms of support or financial instruments from the Union budget
with repayable forms of support from development or other public finance institutions, as
well as from commercial finance institutions and investors;

(2) ‘European statistics’ means statistics developed, produced and disseminated in accordance
with Regulation (EC) No 223/2009;

(3) ‘legal entity’ means a natural person, or a legal person created and recognised as such under
Union, national or international law, which has legal personality and the capacity to act in
its own name, exercise rights and be subject to obligations, or an entity which does not
have legal personality as referred to in Article 197(2)(c) of the Financial Regulation;

(4) ‘micro, small and medium-sized enterprises’ or ‘SMEs’ means micro, small and medium-
sized enterprises as defined in Recommendation 2003/361/EC;

(5) ‘clusters and business network organisations’ means structures or organised groups of
independent parties in the form of organisations that support the enhancement of
collaboration, networking and learning of groups of enterprises that are designed to provide
or channel specialised and customised business support services, especially for SMEs, in
order to stimulate, inter alia, innovation and internationalisation activities, including by
promoting the sharing of facilities and the exchange of knowledge and expertise.

Article 3

Programme objectives

1.   The general objectives of the Programme are the following:

(a) to improve the functioning of the internal market, and especially to protect and empower
citizens, consumers and businesses, in particular SMEs, by enforcing Union law,
facilitating market access, setting standards and promoting human, animal and plant health
and animal welfare, whilst respecting the principles of sustainable development and
ensuring a high level of consumer protection, as well as by enhancing cooperation between
the competent authorities of Member States and between the competent authorities of
Member States and the Commission and the decentralised Union agencies;



14/03/2024, 18:39 Regulation - 2021/690 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32021R0690 28/58

(b) to develop, produce and disseminate high-quality, comparable, timely and reliable
European statistics which underpin the design, monitoring and evaluation of all Union
policies and help citizens, policymakers, authorities, businesses, academia and the media to
make informed decisions and to actively participate in the democratic process.

2.   The specific objectives of the Programme are the following:

(a) making the internal market more effective, inter alia, in the light of the digital
transformation, by:

(i) facilitating the prevention and removal of discriminatory, unjustified or
disproportionate obstacles and supporting the development, implementation and
enforcement of Union law in the areas of the internal market for goods and services,
including by improving the application of the principle of mutual recognition, of public
procurement rules, of company law, of contract and extra-contractual law, of anti-
money laundering rules, of the free movement of capital and of financial services and
competition rules, including by developing user-centric governance tools;

(ii) supporting effective market surveillance throughout the Union, with a view to ensuring
that only safe and compliant products offering a high level of protection of consumers
and other end-users are made available on the Union market, including products sold
online, as well as with a view to achieving greater homogeneity among, and increasing
the capacity of, the market surveillance authorities across the Union;

(b) strengthening the competitiveness and sustainability of SMEs and achieving additionality at
Union level through measures that:

(i) provide various forms of support to SMEs as well as clusters and business network
organisations, including in the tourism sector, thereby fostering the growth, scale-up
and creation of SMEs;

(ii) facilitate access to markets including through the internationalisation of SMEs;

(iii)promote entrepreneurship and the acquisition of entrepreneurial skills;

(iv)promote a favourable business environment for SMEs, support the digital
transformation of SMEs and promote new business opportunities for SMEs, including
those that are social economy enterprises and those with innovative business models;

(v) support the competitiveness of industrial ecosystems and sectors, as well as the
development of industrial value chains;

(vi)promote the modernisation of industry, contributing to a green, digital and resilient
economy;

(c) ensuring the effective functioning of the internal market through standardisation processes
that:

(i) enable the financing of European standardisation and the participation of all relevant
stakeholders in setting up European standards;

(ii) support the development of high-quality international financial and non-financial
reporting and auditing standards, facilitate their integration into the Union law, and
promote the innovation and development of best practices in corporate reporting;

(d) promoting the interests of consumers and ensuring a high level of consumer protection and
product safety by:

(i) in respect of consumers:
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— empowering, assisting and educating consumers, businesses and representatives of
civil society in particular concerning consumer’s rights under Union law;

— ensuring a high level of consumer protection, sustainable consumption and product
safety in particular for the most vulnerable consumers in order to enhance fairness,
transparency and trust in the internal market;

— ensuring that the interests of consumers in the digital world are duly taken into
consideration;

— supporting competent enforcement authorities and consumer representative
organisations and actions which enhance the cooperation between competent
authorities, with particular emphasis on issues raised by existing and emerging
technologies;

— contributing to improving the quality and availability of standards across the Union;
efficiently addressing unfair commercial practices;

— ensuring that all consumers have access to efficient redress mechanisms and are
provided with adequate information on markets and consumers rights, and
promoting sustainable consumption, in particular through raising awareness about
specific characteristics and the environmental impact of goods and services;

(ii) in respect of consumers and other financial services end-users:

— enhancing the participation of consumers, other financial services end-users and
representatives of civil society in financial services policy-making;

— promoting a better understanding of the financial sector and of the different
categories of commercialised financial products;

— ensuring that the interests of consumers in the area of retail financial services are
protected;

(e) contributing to a high level of health and safety for humans, animals and plants in plant,
animal, food and feed areas, inter alia, by preventing, detecting and eradicating animal
diseases and plant pests, including by means of emergency measures that are taken in the
event of large-scale crisis situations and unforeseeable events affecting animal or plant
health, and by supporting the improvement of the welfare of animals, the fight against
antimicrobial resistance and the development of sustainable food production and
consumption, as well as by stimulating the exchange of best practices between stakeholders
in those fields;

(f) developing, producing, disseminating and communicating high-quality European statistics
in line with the quality criteria laid down in Article 12(1) of Regulation (EC) No 223/2009,
in a timely, impartial and cost-efficient manner, through a strengthened European Statistical
System, referred to in Article 4 of Regulation (EC) No 223/2009, and enhanced
partnerships within that system and with all relevant external parties, using multiple data
sources, advanced data analytics methods, smart systems and digital technologies, and
providing a national and, where possible, regional breakdown.

Article 4

Budget

1.   The financial envelope for the implementation of the Programme for the period from
1 January 2021 to 31 December 2027 shall be EUR 4 208 041 000 in current prices.
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2.   Within the amount referred to in paragraph 1 the following indicative amounts shall be
allocated to the following objectives:

(a) EUR 451 569 500 to the objective referred to in Article 3(2)(a)(i);

(b) EUR 105 461 000 to the objective referred to in Article 3(2)(a)(ii);

(c) EUR 1 000 000 000 to the objective referred to in Article 3(2)(b);

(d) EUR 220 510 500 to the objective referred to in Article 3(2)(c);

(e) EUR 198 500 000 to the objective referred to in Article 3(2)(d);

(f) EUR 1 680 000 000 to the objective referred to in Article 3(2)(e);

(g) EUR 552 000 000 to the objective referred to in Article 3(2)(f).

3.   The amount referred to in paragraph 1 may be used for technical and administrative
assistance for the implementation of the Programme, concerning in particular preparatory,
monitoring, control, audit and evaluation activities, the use of information technology networks
focusing on information processing and exchange, and the use and development of corporate
information technology tools. In order to ensure maximum availability of the Programme to
finance actions covered by the objectives of the Programme, the total costs of administrative
and technical support shall not exceed 5 % of the value of the financial envelope referred to in
paragraph 1.

4.   Budgetary commitments extending over more than one financial year may be broken down
over several years into annual instalments.

5.   By way of derogation from Article 111(2) of the Financial Regulation, the Commission
shall make the budgetary commitment for the grant awarded for veterinary and phytosanitary
emergency measures under the specific objective referred to in Article 3(2)(e) of this
Regulation after the payment applications submitted by Member States have been assessed.

6.   Resources allocated to Member States under shared management may, at the request of the
Member State concerned, be transferred to the Programme subject to the conditions set out in
Article 26 of a Regulation of the European Parliament and of the Council laying down common
provisions on the European Regional Development Fund, the European Social Fund Plus, the
Cohesion Fund, the Just Transition Fund and the European Maritime, Fisheries and
Aquaculture Fund and financial rules for those and for the Asylum, Migration and Integration
Fund, the Internal Security Fund and the Instrument for Financial Support for Border
Management and Visa Policy (the ‘Common Provisions Regulation for 2021-2027’). The
Commission shall implement those resources directly in accordance with Article 62(1), first
subparagraph, point (a) of the Financial Regulation or indirectly in accordance with
Article 62(1), first subparagraph, point (c) of that Regulation. Those resources shall be used for
the benefit of the Member State concerned.

7.   Where the Commission has not entered into a legal commitment under direct or indirect
management for resources transferred in accordance with paragraph 6 of this Article, the
corresponding uncommitted resources may be transferred back to the Fund from which they
have been initially transferred, at the request of the Member State, in accordance with the
conditions set out in Article 26 of the Common Provisions Regulation for 2021-2027.

Article 5

Third countries associated to the Programme

The Programme shall be open to the participation of the following third countries:
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(a) members of the European Free Trade Association which are members of the European
Economic Area, in accordance with the conditions laid down in the Agreement on the
European Economic Area;

(b) acceding countries, candidate countries and potential candidates, in accordance with the
general principles and general terms and conditions for the participation of those countries
in Union programmes established in the respective framework agreements and Association
Council decisions, or in similar agreements, and in accordance with the specific conditions
laid down in agreements between the Union and those countries;

(c) European Neighbourhood Policy countries, in accordance with the general principles and
general terms and conditions for the participation of those countries in Union programmes
established in the respective framework agreements and Association Council decisions or
in similar agreements, and in accordance with the specific conditions laid down in
agreements between the Union and those countries;

(d) other third countries, in accordance with the conditions laid down in a specific agreement
covering the participation of the third country to any Union programme, provided that the
agreement:

(i) ensures a fair balance as regards the contributions and benefits of the third country
participating in the Union programmes;

(ii) lays down the conditions of participation in the programmes, including the calculation
of financial contributions to individual programmes, and their administrative costs;

(iii)does not confer on the third country any decision-making power in respect of the Union
programme;

(iv)guarantees the rights of the Union to ensure sound financial management and to protect
its financial interests.

The contributions referred to in point (d)(ii) of the first paragraph shall constitute assigned
revenues in accordance with Article 21(5) of the Financial Regulation.

Article 6

Implementation and forms of Union funding

1.   The Programme shall be implemented under direct management in accordance with the
Financial Regulation or under indirect management with bodies referred to in Article 62(1),
first subparagraph, point (c) of that Regulation.

2.   The Programme may provide funding in any of the forms laid down in the Financial
Regulation, and in particular by way of grants, prizes and procurement. It may also provide
financing in the form of financial instruments within blending operations.

3.   Contributions to a mutual insurance mechanism may cover the risk associated with the
recovery of funds due by recipients and shall be considered as sufficient guarantee under the
Financial Regulation. The provisions laid down in Article 37(7) of Regulation (EU) 2021/695
shall apply.

CHAPTER II
GRANTS

Article 7
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Grants

Grants under the Programme shall be awarded and managed in accordance with Title VIII of
the Financial Regulation.

Article 8

Eligible actions

1.   Only actions implementing the objectives referred in Article 3 shall be eligible for funding.

2.   In particular, the following actions implementing the objectives referred in Article 3 shall
be eligible for funding:

(a) the creation of the right conditions to empower all actors of the internal market, including
businesses, citizens, consumers, representatives of civil society and public authorities,
through the transparent exchange of information and campaigns to raise awareness,
particularly as regards applicable Union rules and the rights of businesses, citizens and
consumers, as well as through the exchange and dissemination of good practices, expertise,
knowledge and innovative solutions, including through actions implemented through the
SOLVIT network and the European Consumer Centres Network;

(b) provision of mechanisms for citizens, consumers, end-users and representatives of civil
society, including representatives of the social partners and business representatives from
the Union, in particular those representing SMEs, to contribute to political discussions,
policies and decision making process, notably by supporting the functioning of
representative organisations at national and Union level;

(c) capacity building, facilitation and coordination of joint actions between Member States,
between the competent authorities of Member States and between the competent authorities
of Member States and the Commission, the decentralised Union agencies and third country
authorities, including joint actions aimed at strengthening product safety;

(d) support for the effective enforcement and modernisation of the Union legal framework and
for its rapid adaptation to enable the Union to effectively face global competition, as well
as support for efforts to resolve issues raised by digitalisation, including through the
following:

(i) data gathering and analyses;

(ii) research on the functioning of the internal market, studies, evaluations and policy
recommendations;

(iii)the organisation of demonstration activities and pilot projects;

(iv)communication activities;

(v) the development of dedicated IT tools to ensure the transparent and efficient
functioning of the internal market and to combat and prevent fraudulent practices on the
internet.

3.   Actions constituting activities referred to in Article 36 of Regulation (EU) 2019/1020 and
implementing the specific objectives referred to in Article 3(2)(a)(ii) of this Regulation shall be
eligible for funding, in particular in respect of the following:

(a) coordination and cooperation between market surveillance authorities and other relevant
Member States authorities, in particular through the Union Product Compliance Network;

(b) support for the development of joint actions and testing in the field of compliance including
in relation to connected products and products sold online;
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(c) support for market surveillance strategies, knowledge and intelligence gathering, testing
capabilities and facilities, peer reviews, training programmes, technical assistance and
capacity building for market surveillance authorities.

4.   Actions implementing the specific objective referred to in Article 3(2)(b) shall be eligible
for funding, in particular in respect of the following:

(a) providing various forms of support to SMEs, including information, mentoring, training,
education, mobility, cross-border cooperation or advisory services;

(b) facilitating, in coordination with Member States, the access of SMEs and clusters and
business network organisations to markets within and outside the Union, supporting them,
during their life-cycle, in addressing global environmental, economic and societal
challenges and business internationalisation, and strengthening Union entrepreneurial and
industrial leadership in global value chains;

(c) supporting the work of the Enterprise Europe Network (EEN) in providing integrated
business support services to Union SMEs, including helping those SMEs find business
partners and funding, in particular from the InvestEU, Horizon Europe and Digital Europe
Programme, facilitating their innovation uptake, their internationalisation and their green
and digital transition and helping them access digital, environmental, climate, energy and
resource efficiency expertise, in order to make it easier for them to explore opportunities in
the internal market and in third countries, whilst avoiding duplication of activities by
closely coordinating with the Member States in accordance with the principle of
subsidiarity and bearing in mind the need to ensure that when the EEN is being used to
deliver services on behalf of other Union programmes, including advisory or capacity-
building services, those services are to be funded by those other Union programmes;

(d) addressing market barriers and the administrative burden and creating a favourable
business environment to empower SMEs to benefit from the internal market;

(e) facilitating the development and growth of businesses, including through promoting
technical, digital and entrepreneurial skills, sustainable business management and product
and process development in order to foster green and digital transformation across
industrial ecosystems and throughout the value chains of the manufacturing and service
sectors;

(f) supporting the competitiveness and sustainability of enterprises and whole sectors of the
economy, and supporting the uptake of creativity and all forms of innovation by SMEs, the
enhancing of corporate social responsibility, the adoption of new business models and
value chain collaboration, through strategically connecting ecosystems and clusters,
including the Joint Cluster Initiatives;

(g) fostering an entrepreneurial business environment and entrepreneurial culture, including
through mentoring and mobility schemes to improve know-how, skills, technological
capacity and enterprise management, as well as by supporting start-ups, business
sustainability and scale-ups in particular projects, based on market-driven opportunities,
paying special attention to the particular needs of potential new entrepreneurs, as well as
those of the members of underrepresented groups.

5.   Actions constituting activities referred to in Articles 15 and 16 of Regulation (EU)
No 1025/2012 and implementing the specific objective referred to in Article 3(2)(c)(i) of this
Regulation shall be eligible for funding.

6.   The actions providing support for activities that aim to develop, apply, assess and monitor
international standards in the fields of financial and non-financial reporting and auditing and to
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oversee their standard-setting processes and implementing the specific objective referred to in
Article 3(2)(c)(ii) shall be eligible for funding.

7.   In particular, the following actions implementing the specific objective referred in
Article 3(2)(d)(i) shall be eligible for funding:

(a) improving awareness, digital literacy and life-long education of consumers about their
rights, including regarding issues raised by technological development and digitalisation,
including addressing the particular needs of vulnerable consumers;

(b) facilitating access for consumers and traders to quality out of court dispute resolution and
online dispute resolution and to information on the possibilities of obtaining redress;

(c) supporting stronger enforcement of consumer law by competent authorities, including in
situations where traders are established in third countries, in particular through efficient
cooperation and joint actions;

(d) fostering sustainable consumption, in particular by raising consumer awareness of the
environmental performance of products, such as their durability and eco-design features, as
well as fostering the application of consumer rights and redress possibilities in relation to
misleading practices.

8.   The actions set out in Annex I implementing the specific objective referred to in
Article 3(2)(e) shall be eligible for funding.

9.   The actions set out in Annex II implementing the specific objective referred to in
Article 3(2)(f) shall be eligible for funding.

Article 9

Eligible entities

1.   The eligibility criteria set out in paragraphs 2 to 7 of this Article shall apply in addition to
the criteria set out in Article 197 of the Financial Regulation.

2.   Subject to the eligibility conditions laid down in paragraphs 3 to 7, the following entities
shall be eligible under the Programme:

(a) legal entities established in any of the following:

(i) a Member State or an overseas country or territory linked to it; or

(ii) a third country associated to the Programme in accordance with Article 5;

(b) legal entities created under Union law or international organisations;

(c) exceptionally, legal entities established in a third country which is not associated to the
Programme, provided that the participation of those legal entities in the action falls within
the objectives of the Programme and the activities outside the Union contribute to the
effectiveness of interventions carried out in Member State territories to which the Treaties
apply.

3.   Legal entities established in a third country which is not associated to the Programme may
participate in the following actions:

(a) actions implementing the specific objective referred to in Article 3(2)(b);

(b) actions supporting consumer protection implementing the specific objective referred to in
Article 3(2)(d)(i).
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The entities participating in the actions referred to in the first subparagraph shall not be entitled
to receive Union financial contributions, except where their participation is essential for the
Programme, in particular in terms of improving competitiveness and access to markets for
Union enterprises or in terms of protecting consumers residing in the Union. That exception
shall not apply to profit-making entities.

4.   For actions implementing the specific objective referred to in Article 3(2)(c)(i) of this
Regulation, the entities referred to in Articles 15 and 16 of Regulation (EU) No 1025/2012
shall be eligible.

5.   Each Member State and each third country which is a member of the EEA shall designate,
as the result of a transparent procedure, an entity as eligible for actions that support consumer
protection by implementing the specific objective referred to in Article 3(2)(d)(i) and that are
related to the European Consumer Centres Network. That entity may be:

(a) a non-profit-making body;

(b) a public body.

6.   Third countries shall be eligible for the following actions implementing the specific
objective referred to in Article 3(2)(e):

(a) protection measures taken in the case of a direct threat to the status of health in the Union
as a result of the occurrence or development, in the territory of a third country or a Member
State, of one of the animal diseases and zoonoses listed in Annex III or plant pests listed in
the work programme referred to in Article 16;

(b) protection measures or other relevant activities, taken in support of the health status of
plants in the Union.

The Commission is empowered to adopt delegated acts in accordance with Article 20 to amend
Annex III where that is necessary in order to take account of the occurrence of new animal
diseases and zoonoses which are not covered by Union legal acts referred to in that Annex.

Except in the case of animal diseases and plant pests that have a substantial impact on the
Union, in principle, third countries that are not associated to the Programme should finance
their own participation in the actions referred to in the first subparagraph.

7.   For actions implementing the specific objective referred to in Article 3(2)(f), the following
legal entities shall be eligible:

(a) national statistical institutes and other national authorities as referred to in Article 5(2) of
Regulation (EC) No 223/2009;

(b) for actions supporting collaborative networks, as referred to in Article 15 of Regulation
(EC) No 223/2009, bodies operating in the field of statistics other than the authorities
referred to in point (a) of this paragraph;

(c) non-profit making entities, which are independent of industry, commercial and business or
other conflicting interests, and have as their primary objectives and activities the promotion
and support of the implementation of the European statistics Code of Practice referred to in
Article 11 of Regulation (EC) No 223/2009 or the implementation of new methods of
production of European statistics aiming at efficiency gains and quality improvements at
Union level.

Article 10

Designated beneficiaries
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1.   The following entities may be awarded a grant under the Programme without a call for
proposals:

(a) for actions in the area of accreditation implementing the specific objective referred to in
Article 3(2)(a)(i) of this Regulation, the body recognised under Article 14 of Regulation
(EC) No 765/2008 to carry out the activities referred to in Article 32 of Regulation (EC)
No 765/2008;

(b) for actions in the area of market surveillance implementing the specific objective referred
to in Article 3(2)(a)(ii) of this Regulation, the market surveillance authorities of the
Member States referred to in Article 17 of Regulation (EC) No 765/2008 and Article 10 of
Regulation (EU) 2019/1020;

(c) for actions implementing the specific objective referred to in Article 3(2)(c)(i) of this
Regulation, the entities referred to in Articles 15 and 16 of Regulation (EU) No 1025/2012;

(d) for actions implementing the specific objective referred to in Article 3(2)(c)(ii), the
European Financial Reporting Advisory Group (EFRAG), the International Financial
Reporting Standards Foundation and the Public Interest Oversight Board (PIOB);

(e) for actions implementing the specific objective referred to in Article 3(2)(d)(i) that relate to
the representation of consumers interests at Union level, the Bureau Européen des Unions
de Consommateurs (BEUC) and the European Association for the Coordination of
Consumer Representation in Standardisation (ANEC) provided that they have no conflicts
of interests and that each of them represents, through its members, the interests of Union
consumers in at least two thirds of the Member States;

(f) for actions implementing the specific objective referred to in Article 3(2)(d)(ii), Finance
Watch and Better Finance subject to the following conditions, which are to be assessed
annually:

(i) the entities remain non-governmental, non-profit and independent of industry,
commerce or business;

(ii) they have no conflicting interests and represent through their members the interests of
Union consumers and other end-users in the financial services area;

(g) for actions implementing the specific objective referred to in Article 3(2)(e) of this
Regulation:

(i) the competent authorities of the Member States and their affiliated entities, the
European Union reference laboratories referred to in Article 92 of Regulation (EU)
2017/625, the European Union reference centres referred to in Articles 95 and 97 of
Regulation (EU) 2017/625 and in Article 29 of Regulation (EU) 2016/1012 of the

European Parliament and of the Council (61), and the relevant international
organisations, as well as the national plant health reference laboratories and the national
animal health reference laboratories, without prejudice to the obligation for Member
States to provide adequate financial resources for those national reference laboratories
in accordance with Regulation (EU) 2017/625 and on condition that the actions
supporting the performance by those national reference laboratories of the official
controls and other official activities within the meaning of Article 2 of Regulation (EU)
2017/625 can be clearly shown to represent Union added value, and that sufficient
funding is available under the Programme to support those actions;

(ii) in the case of actions described under Article 9(6)(a) and (b) of this Regulation, the
competent authorities of third countries;
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(h) for actions implementing the specific objective referred to in Article 3(2)(f) of this
Regulation, the national statistical institutes and other national authorities referred to in
Article 5(2) of Regulation (EC) No 223/2009.

2.   The Commission is empowered to adopt delegated acts in accordance with Article 20 to
amend paragraph 1(e) of this Article with regard to the entities which may be awarded a grant
under the Programme.

Article 11

Evaluation of the proposal and award criteria

1.   The work of the evaluation committees shall be based on the general principles applicable
to grants laid down in Article 188 of the Financial Regulation and in particular, on the
principles of equal treatment and transparency, as well as on the principle of non-
discrimination.

2.   The evaluation committees shall evaluate proposals on the basis of award criteria, such as
the relevance of the proposed actions in view of the objectives pursued, quality of the proposed
actions, impact, including economic, social and environmental impact, budget and cost-
effectiveness.

Article 12

Co-financing rules

1.   For actions implementing the specific objective referred to in Article 3(2)(a)(ii) of this
Regulation with reference to market surveillance authorities of the Member States and of the
third countries associated to the Programme and with reference to Union testing facilities as
referred to in Article 21 of Regulation (EU) 2019/1020, the Programme may, by way of
derogation from Article 190 of the Financial Regulation, finance up to 100 % of eligible costs
of an action.

2.   For grants for financial support actions in the context of the specific objective referred to in
Article 3(2)(b) of this Regulation, the Programme may, by way of derogation from Article 190
of the Financial Regulation, finance up to 100 % of the eligible costs for financial support to
third parties and up to 90 % of the eligible costs for the other cost categories. For EEN actions
in the context of the specific objective referred to in Article 3(2)(b) of this Regulation, the
Programme may, by way of derogation from Article 190 of the Financial Regulation, finance
up to 100 % of the eligible costs for additional coordination and networking costs and up to
60 % of the eligible costs for the other cost categories. Moreover, eligible indirect costs shall be
determined by applying a flat rate of 25 % of the total direct eligible costs, excluding direct
eligible costs for subcontracting, financial support to third parties and any unit costs or lump
sums which include indirect costs.

3.   For grants awarded to the PIOB implementing the specific objective referred to in
Article 3(2)(c)(ii), if funding by the International Federation of Accountants (IFAC) in a given
year reaches more than two-thirds of the total annual funding, the annual contribution for that
year shall be limited to a maximum amount specified in the work programme referred to in
Article 16(1).

4.   For grants awarded to ANEC under Article 10(1)(e), the Programme may finance up to
95 % of the eligible costs.
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5.   For actions implementing the specific objective referred to in Article 3(2)(e) of this
Regulation, the Programme may, by way of derogation from Article 190 of the Financial
Regulation, finance up to 100 % of the eligible costs.

For the actions referred to in Annex I, points 1 and 2, the co-financing rate applied shall be
50 % of the eligible costs, with the following exceptions:

(a) The rate shall be 75 % of the eligible costs, in respect of:

(i) cross-border activities implemented together by two or more Member States in order to
control, prevent or eradicate plant pests or animal diseases;

(ii) Member States of which the gross national income per inhabitant based on the latest
Eurostat data is less than 90 % of the Union average.

(b) By way of derogation from Article 190 of the Financial Regulation, the rate shall be 100 %
of the eligible costs, where the activities benefitting from the Union contribution concern
the prevention and control of serious human, plant and animal health risks for the Union,
and:

(i) are designed to avoid human casualties or major economic disruptions for the Union as
a whole;

(ii) constitute specific tasks which are indispensable for the Union as a whole as laid down
by the Commission in the work programme referred to in Article 16(4); or

(iii)are implemented in third countries.

(c) Where necessary on the grounds of lack of funds, insufficient implementation of the
Programme or the emergency measure, or the phasing-out of the co-financing of actions
against animal diseases or plant pests the co-financing rates shall be lower.

For the purposes of point (c) of the second subparagraph of this paragraph, the amount of the
reduction in the co-financing rates shall reflect the significance of the grounds for a lower rate.
The Commission shall adopt implementing acts establishing lower co-financing rates. Those
implementing acts shall be adopted in accordance with the examination procedure referred to in
Article 21(6).

6.   For actions implementing the specific objective referred to in Article 3(2)(f) of this
Regulation, the Programme may finance up to 95 % of the eligible costs of actions supporting
collaborative networks as referred to in Article 15 of Regulation (EC) No 223/2009.

Article 13

Eligible costs related to programmes and emergency measures

1.   In addition to the eligible costs criteria set out in Article 186 of the Financial Regulation,
the costs incurred by the Member States for implementing the emergency measures referred to
in Annex I, points 1.4.1 and 1.4.2 implementing the specific objective referred to in Article 3(2)
(e) of this Regulation:

(a) shall be eligible prior to the date of submission of the grant application in accordance with
Article 193(2), second subparagraph, point (b) of the Financial Regulation;

(b) shall be eligible from the date of the suspected occurrence of an animal disease or the
presence of a plant pest, provided that that occurrence or presence is subsequently
confirmed.

The submission of the grant application shall be preceded by the notification to the
Commission of the occurrence of the animal disease in accordance with Article 19 or 20 and
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rules adopted on the basis of Article 23 of Regulation (EU) 2016/429, or the presence of the
Union quarantine pest in accordance with Article 9, 10 or 11 of Regulation (EU) 2016/2031 of

the European Parliament and of the Council (62).

2.   For actions implementing the specific objective referred to in Article 3(2)(e) of this
Regulation, eligible costs referred to in Annex I, points 2.2.1 and 2.2.2 as regards the execution
of the programmes may qualify for grants, if they fulfil the criteria set out in Article 186 of the
Financial Regulation.

Article 14

Cumulative and alternative financing

1.   An action that has received a contribution from another Union programme may also receive
a contribution under the Programme, provided that the contributions do not cover the same
costs. The rules of the relevant Union programme shall apply to the corresponding contribution
to the action. The cumulative financing shall not exceed the total eligible costs of the action.
The support from the different Union programmes may be calculated on a pro-rata basis in
accordance with the documents setting out the conditions for support.

2.   Actions that have been attributed a Seal of Excellence label under this Programme may
receive support from the European Regional Development Fund or the European Social Fund
Plus, in accordance with Article 73(4) of the Common Provisions Regulation for 2021-2027 if
they comply with the following cumulative conditions:

(a) they have been assessed in a call for proposals under the Programme;

(b) they comply with the minimum quality requirements of that call for proposals;

(c) it is not possible for them to be financed under that call for proposals due to budgetary
constraints.

3.   An operation may receive support from one or more Union programmes. When this occurs,
expenditure declared in a payment application shall not be declared in a payment application
for another programme.

4.   The amount of expenditure to be entered into a payment application may be calculated for
each programme concerned on a pro rata basis, in accordance with the document setting out the
conditions for support.

CHAPTER III
BLENDING OPERATIONS

Article 15

Blending operations

Blending operations decided under the Programme shall be implemented in accordance with
Regulation (EU) 2021/523 and Title X of the Financial Regulation.

CHAPTER IV
IMPLEMENTATION, MONITORING AND CONTROL

Article 16
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Implementation of the Programme

1.   The Programme shall be implemented by work programmes referred to in Article 110(2) of
the Financial Regulation.

The work programmes shall implement the specific objectives set out in Article 3 and the
eligible actions set out in Article 8. Those work programmes shall set out in detail:

(a) the indicative amount allocated to each action and, where relevant, the indicative total
amount for all actions, as well as an indicative implementation timetable;

(b) the essential evaluation criteria for grants, in accordance with Article 11, and the maximum
co-financing rate, in accordance with Article 12.

Work programmes shall set out, where applicable, the overall amount reserved for blending
operations.

2.   Work programmes implementing the specific objective referred to in Article 3(2)(b) shall
be adopted by the Commission by means of implementing acts. Those implementing acts shall
be adopted in accordance with the examination procedure referred to in Article 21(5).

3.   Work programmes implementing the specific objective referred to in Article 3(2)(d)(i) shall
be adopted by the Commission by means of implementing acts. Those implementing acts shall
be adopted in accordance with the advisory procedure referred to in Article 21(4).

4.   Work programmes implementing the specific objective referred to in Article 3(2)(e) through
actions as set out in Article 8(8) and Annex I shall be adopted by the Commission by means of
implementing acts by 30 April of the year preceding their execution, provided that the draft
budget is adopted. Those implementing acts shall be adopted in accordance with the
examination procedure referred to in Article 21(6).

5.   Actions set out in Annex II to this Regulation implementing the specific objective referred
to in Article 3(2)(f) of this Regulation shall be implemented in accordance with Articles 13, 14
and 17 of Regulation (EC) No 223/2009, including initiatives regarding the review of priorities,
and through close and coordinated cooperation within the European Statistical System.

Article 17

Monitoring and reporting

1.   Indicators to report on the progress of the Programme towards the achievement of the
specific objectives laid down in Article 3(2) are set out in Annex IV.

2.   When reporting on the progress of the implementation of the specific objective referred to
in Article 3(2)(b), the Commission shall present relevant contextual indicators, extracted from
the SME performance review, from the Small Business Act factsheets and from any other
relevant source, together with the indicators referred to in paragraph 1.

3.   To ensure the effective assessment of the Programme’s progress towards the achievement
of its objectives, the Commission is empowered to adopt delegated acts, in accordance with
Article 20, to amend Annex IV with regard to the indicators, where considered necessary, as
well as to supplement this Regulation with provisions on the establishment of a monitoring and
evaluation framework.

4.   The performance reporting system shall ensure that data for monitoring the implementation
and the results of the Programme are collected efficiently, effectively and in a timely manner.

To that end, proportionate reporting requirements shall be imposed on recipients of Union
funds and, where appropriate, on Member States.
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Article 18

Evaluation

1.   Evaluations shall be carried out in a timely manner so that they can be used in the decision-
making process.

2.   The interim evaluation of the Programme shall be performed by four years after the start of
the implementation of the Programme. The Commission shall draw up an interim evaluation
report to assess the performance of the Programme, including aspects such as effectiveness,
efficiency, coherence, relevance, synergies within the Programme and Union added value.

3.   In relation to actions implementing the specific objective referred to in Article 3(2)(c)(ii),
the Commission shall prepare an annual report on the activity of the International Financial
Reporting Standards Foundation as regards the development of International Financial
Reporting Standards, as well as, in general, of the PIOB and of the EFRAG. The Commission
shall transmit the report to the European Parliament and to the Council.

4.   At the end of the implementation of the Programme and in any event four years after the
end of the period specified in Article 1 the Commission shall draw up a final evaluation report
to assess the performance of the Programme, including aspects such as effectiveness,
efficiency, coherence, relevance, synergies within the Programme and Union added value.

5.   The Commission shall submit the interim and final evaluation reports, along with its
conclusions and recommendations to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions and make them publicly
available. Where appropriate, the reports shall be accompanied by proposals for follow-up
actions.

6.   In accordance with Article 13(5) of Regulation (EC) No 223/2009, the Commission shall
consult the European Statistical System Committee for those parts of the interim and final
evaluation reports that pertain to actions implementing the specific objective referred to in
Article 3(2)(f) of this Regulation, prior to their adoption and submission to the European
Parliament and the Council.

The Commission shall consult the European Statistical Advisory Committee for the part of the
final evaluation report that pertains to actions implementing the specific objective referred to in
Article 3(2)(f) of this Regulation, prior to its adoption and submission to the European
Parliament and the Council.

Article 19

Protection of the financial interests of the Union

Where a third country participates in the Programme by means of a decision adopted pursuant
to an international agreement or on the basis of any other legal instrument, the third country
shall grant the necessary rights and access required for the authorising officer responsible, the
European Anti-Fraud Office (OLAF) and the Court of Auditors to comprehensively exercise
their respective competences. In the case of OLAF, such rights shall include the right to carry
out investigations, including on-the-spot checks and inspections, as provided for in Regulation
(EU, Euratom) No 883/2013.

Article 20

Exercise of the delegation
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1.   The power to adopt delegated acts is conferred on the Commission subject to the conditions
laid down in this Article.

2.   The power to adopt delegated acts referred to in Article 9(6), second subparagraph,
Article 10(2) and Article 17(3) shall be conferred on the Commission for a period of 7 years
from 1 January 2021. The Commission shall draw up a report in respect of the delegation of
power not later than nine months before the end of the 7-year period. The delegation of power
shall be tacitly extended for periods of an identical duration, unless the European Parliament or
the Council opposes such extension not later than three months before the end of each period.

3.   The delegation of power referred to in Article 9(6), second subparagraph, Article 10(2) and
Article 17(3) may be revoked at any time by the European Parliament or by the Council. A
decision to revoke shall put an end to the delegation of power specified in that decision. It shall
take effect the day following the publication of the decision in the Official Journal of the
European Union or at a later date specified therein. It shall not affect the validity of any
delegated acts already in force.

4.   Before adopting a delegated act, the Commission shall consult experts designated by each
Member State in accordance with the principles laid down in the Interinstitutional Agreement
of 13 April 2016 on Better Law-Making.

5.   As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the
European Parliament and to the Council.

6.   A delegated act adopted pursuant to Article 9(6), second subparagraph, Article 10(2) and
Article 17(3) shall enter into force only if no objection has been expressed either by the
European Parliament or by the Council within a period of two months of notification of that act
to the European Parliament and the Council or if, before the expiry of that period, the European
Parliament and the Council have both informed the Commission that they will not object. That
period shall be extended by two months at the initiative of the European Parliament or of the
Council.

Article 21

Committee procedure

1.   With regard to implementing acts referred to in Article 16(2) of this Regulation, which
concern the specific objective referred to in Article 3(2)(b) of this Regulation, the Commission
shall be assisted by a committee. That committee shall be a committee within the meaning of
Regulation (EU) No 182/2011.

2.   With regard to implementing acts referred to in Article 16(3) of this Regulation, which
concern the specific objective referred to in Article 3(2)(d)(i) of this Regulation, the
Commission shall be assisted by a committee. That committee shall be a committee within the
meaning of Regulation (EU) No 182/2011.

3.   With regard to implementing acts referred to in Article 12(5), second subparagraph and in
Article 16(4) of this Regulation, which concern the specific objective referred to in Article 3(2)
(e) of this Regulation, the Commission shall be assisted by the Standing Committee on Plants,
Animals, Food and Feed. That committee shall be a committee within the meaning of
Regulation (EU) No 182/2011.

4.   Where reference is made to this paragraph, Article 4 of Regulation (EU) No 182/2011 shall
apply.

5.   Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall
apply.
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6.   Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall
apply.

Where the opinion of the committee is to be obtained by written procedure, that procedure shall
be terminated without result when, within the time-limit for delivery of the opinion, the chair of
the committee so decides or a simple majority of committee members so requests.

CHAPTER V
TRANSITIONAL AND FINAL PROVISIONS

Article 22

Information, communication and publicity

1.   The recipients of Union funding shall acknowledge the origin of those funds and ensure the
visibility of the Union funding, in particular when promoting the actions and their results, by
providing coherent, effective and proportionate targeted information to multiple audiences,
including the media and the public.

2.   The Commission shall implement information and communication actions in a user-
friendly manner, in order to raise awareness among consumers, citizens, businesses, especially
SMEs and public administrations about the financial resources provided through the
Programme, and about the actions and results thereunder.

3.   Financial resources allocated to the Programme shall also contribute to the corporate
communication of the political priorities of the Union, insofar as those priorities are related to
the objectives referred to in Article 3.

4.   The Commission (Eurostat) shall implement information and communication actions
relating to the implementation of the specific objective referred to in Article 3(2)(f) of this
Regulation, including actions and results that pertain to the development, production and
dissemination of European statistics, in compliance with the statistical principles laid down in
Regulation (EC) No 223/2009.

Article 23

Repeal

Regulations (EU) No 99/2013, (EU) No 1287/2013, (EU) No 254/2014, and (EU) No 652/2014
are repealed with effect from 1 January 2021.

Article 24

Transitional provisions

1.   This Regulation shall not affect the continuation of or modification of actions initiated
pursuant to Regulations (EU) No 99/2013, (EU) No 1287/2013, (EU) No 254/2014, (EU)
No 258/2014, (EU) No 652/2014 and (EU) 2017/826, which shall continue to apply to those
actions until their closure.

2.   The financial envelope for the Programme may also cover the technical and administrative
assistance expenses necessary to ensure the transition between the Programme and the
measures adopted under predecessor programmes pursuant to acts listed in paragraph 1.

3.   If necessary, appropriations may be entered in the budget beyond 2027 to cover the
expenses provided for in Article 4(3), to enable the management of actions not completed by



14/03/2024, 18:39 Regulation - 2021/690 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32021R0690 44/58

31 December 2027.

4.   In accordance with Article 193(2), second subparagraph, point (a) of the Financial
Regulation, costs incurred before the date of submission of the grant application in respect of
actions which have already begun may be considered eligible where it is necessary to ensure
continuity during a limited period.

By derogation from Article 193(4) of the Financial Regulation, the costs incurred prior to the
date of submission of the grant application shall be eligible in the case of operating grants,
where it is necessary to ensure continuity during the period from 1 January 2021 to the entry
into force of this Programme.

5.   The deadlines set in Article 16(4) and in point 2.1 of Annex I shall not apply in relation to
programmes covering the years 2021 and 2022.

Article 25

Entry into force and application

This Regulation shall enter into force on the day of its publication in the Official Journal of
the European Union.

It shall apply from 1 January 2021.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 28 April 2021.
For the European

Parliament
The President

D. M. SASSOLI
For the Council
The President
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ANNEX I

ELIGIBLE ACTIONS IMPLEMENTING THE SPECIFIC OBJECTIVE REFERRED
TO IN ARTICLE 3(2)(E) RELATED TO THE PLANT, ANIMAL, FOOD AND FEED

AREAS

The following actions implementing the specific objective referred to in Article 3(2)(e) shall be
eligible for funding:

1. Implementation of veterinary and phytosanitary emergency measures.

1.1.Veterinary and phytosanitary emergency measures to be taken as a result of the official
confirmation of the occurrence of one of the animal diseases or zoonoses listed in
Annex III or of the official confirmation of the presence of plant pests or if there is a
direct threat to the human, animal or plant health status of the Union.

The measures referred to in the first paragraph shall be implemented immediately and
their application shall comply with the provisions laid down in relevant Union law.

1.2.As regards phytosanitary emergencies, the following measures taken by Member States
against an outbreak of pests in a particular area:

(a) eradication and prevention measures against a Union quarantine pest, taken by the
competent authority of a Member State pursuant to Article 17 of Regulation (EU)
2016/2031 or pursuant to the Union measures adopted in accordance with
Article 28(1) or (3) of that Regulation;

(b) eradication and prevention measures taken by the competent authority of a Member
State pursuant to Article 29(1) or 30(4) of Regulation (EU) 2016/2031 against a pest
not listed as a Union quarantine pest but which may qualify as a Union quarantine
pest in accordance with the criteria referred to in that Regulation;

(c) additional protective measures taken against the spread of a pest, against which
Union measures have been adopted in accordance with Article 28(1) and
Article 30(1) of Regulation (EU) 2016/2031, other than the eradication and
prevention measures referred to in points (a) and (b) of this point, where those
measures are essential to protect the Union against further spread of that pest.

1.3.Union funding may also be provided for the following measures:

1.3.1.Protection or prevention measures taken in the case of a direct threat to the health
status of the Union as a result of the occurrence or development, in the territory of
a third country, a Member State or an overseas country or territory, of one of the
animal diseases or zoonoses listed in Annex III as well as protection measures or
other relevant activities, taken in support of the plant health status of the Union;

1.3.2.Measures referred to in this Annex carried out by two or more Member States
which collaborate closely to control an animal disease or plant pest outbreak;
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1.3.3.The establishment of stocks of biological products intended for the control of the
animal diseases and zoonoses listed in Annex III, where the Commission, at the
request of a Member State, considers establishment of such stocks necessary in
that Member State;

1.3.4.The establishment of stocks of biological products or the acquisition of vaccine
doses if the occurrence or the development in a third country or Member State of
one of the animal diseases or zoonoses listed in Annex III might constitute a threat
to the Union.

1.3.5.In the event of a suspected outbreak of an animal disease or the appearance of
plant pests, intensified checks and monitoring within the Union and at its external
borders, where needed.

1.3.6.Measures to monitor the appearance of known as well as emerging, previously
unknown animal diseases and plant pests.

1.4.Eligible costs

1.4.1.Veterinary emergency measures

The following costs incurred by the Member States in carrying out the veterinary
emergency measures may qualify for funding:

(a) costs of compensation to owners for the value of their animals slaughtered or
culled, limited to the market value that such animals would have had if they
had not been affected by the disease;

(b) costs of slaughtering or culling the animals and related transport costs;

(c) costs of compensation to owners for the value of their destroyed products of
animal origin, limited to the market value of those products immediately
before any suspicion of the disease arose or was confirmed;

(d) costs of cleaning, desinsectisation and disinfection of holdings and equipment,
based on the epidemiology and characteristics of the pathogen;

(e) costs for the transport and the destruction of the contaminated feeding stuffs
and, where it can not be disinfected, contaminated equipment;

(f) costs of purchase, storage, administration or distribution of vaccines and baits
as well as the costs of inoculation itself, if the Commission decides or
authorises such actions;

(g) costs of transport and disposal of carcasses;

(h) in exceptional and duly justified cases, costs of serological and virological
tests for surveillance and pre-moving tests in restricted zones and any other
costs essential for the eradication of the disease.

1.4.2.Phytosanitary emergency measures

The following costs incurred by Member States in carrying out the emergency
measures in the plant health field may qualify for grants:

(a) costs of personnel, regardless of their status, directly involved in the measures,
as well as costs of renting equipment, of consumables and of any other
necessary materials, of treatment products, of sampling and of laboratory tests;

(b) costs of service contracts with third parties to execute part of the measures;
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(c) costs of compensating the operators or owners concerned for the treatment, the
destruction and subsequent removal of plants, of plant products and of other
objects, and for the cleaning and disinfection of premises, land, water, soil,
growing media, facilities, machinery and equipment;

(d) costs of compensating the owners concerned for the value of the destroyed
plants, plant products or other objects subject to the measures referred to in
Articles 17, 28(1), 29(1) and 30(1) of Regulation (EU) 2016/2031, limited to
the market value that such plants, plant products and other objects would have
had if they had not been affected by those measures; the salvage value, if any,
shall be deducted from the compensation; and

(e) in exceptional and duly justified cases, the costs incurred in carrying out
necessary measures other than those referred to in points (a) to (d).

The compensation to operators or owners referred to in point (c) shall only be
eligible if the measures have been carried out under the supervision of the
competent authority.

2. Implementation of annual and multiannual national veterinary and phytosanitary
programmes

2.1.Annual and multiannual national veterinary and phytosanitary programmes for the
eradication, control and surveillance of animal diseases and zoonoses listed in Annex
III and of plant pests have to be implemented in compliance with the provisions laid
down in the relevant Union law.

The conditions for the actions to qualify for funding shall be set out in the work
programme referred to in Article 16.

National programmes shall be submitted to the Commission by 31 May of the year
preceding the planned implementation period.

The Commission shall communicate to Member States by 30 November each year:

(a) the list of national programmes technically approved and proposed for co-financing;

(b) the provisional amount allocated to each programme;

(c) the provisional maximum level of the Union financial contribution for each
programme; and

(d) any provisional conditions to which the Union financial contribution may be
subject.

The Commission shall approve the national programmes and the associated funding by
31 January each year by means of a grant agreement in relation to the measures
implemented and the costs incurred.

Following the submission of intermediate financial reports by the beneficiaries by
31 August of the implementing year, the Commission may, if necessary, amend the
grant agreements in relation to the whole eligibility period.

2.2.Eligible costs

2.2.1.The following costs incurred by the Member States in implementing the national
veterinary programmes may qualify for Union co-financing:

(a) costs of sampling animals;

(b) costs of tests, provided that they are limited to:
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(i) costs of test kits, reagents and consumables which are identifiable and
specifically used for carrying out those tests;

(ii)costs of personnel, regardless of their status, directly involved in carrying
out the tests;

(c) costs of compensation to owners for the value of their animals slaughtered or
culled, limited to the market value that such animals would have had if they
had not been affected by the disease;

(d) costs of slaughtering or culling of the animals;

(e) costs of compensation to owners for the value of their destroyed products of
animal origin, limited to the market value of those products immediately
before any suspicion of the disease arose or was confirmed;

(f) costs of purchase, storage, inoculation, administration or distribution of
vaccine doses or vaccine and baits used for the programmes;

(g) costs of cleaning, disinfection, desinsectisation of the holding and equipment
based on the epidemiology and characteristics of the pathogen; and

(h) in exceptional and duly justified cases, the costs incurred in carrying out
necessary measures other than those referred to in points (a) to (g).

For the purposes of point (c), the salvage value of the animals, if any, shall be
deducted from the compensation.

For the purposes of point (d), the salvage value of heat-treated non-incubated eggs
shall be deducted from the compensation.

2.2.2.The following costs incurred by the Member States in implementing the national
phytosanitary programmes may qualify for Union co-financing:

(a) costs for sampling;

(b) costs for visual examinations;

(c) costs of tests, provided that they are limited to:

(i) the costs of test kits, reagents and consumables which are identifiable and
specifically used for carrying out the tests;

(ii)the costs of personnel, regardless of their status, directly involved in
carrying out the tests;

(d) costs of personnel, regardless of their status, directly involved in the measures,
as well as costs of renting equipment, of consumables and of any other
necessary materials, of treatment products, of sampling and of laboratory tests;

(e) costs of service contracts with third parties to execute part of the measures;

(f) costs of compensating the operators or owners concerned for the treatment, the
destruction and subsequent removal of plants, of plant products and of other
objects, and for the cleaning and disinfection of premises, land, water, soil,
growing media, facilities, machinery and equipment;

(g) costs of compensating the owners concerned for the value of the destroyed
plants, plant products or other objects subject to the measures referred to in
Articles 17, 28(1), 29(1) and 30(1) of Regulation (EU) 2016/2031, limited to
the market value that such plants, plant products and other objects would have
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had if they had not been affected by those measures; the salvage value, if any,
shall be deducted from the compensation; and

(h) in exceptional and duly justified cases, the costs incurred in carrying out
necessary measures other than those referred to in points (a) to (g).

The compensation to operators and owners referred to in point (f) shall only be
eligible if the measures have been carried out under the supervision of the
competent authority.

2.3.If the occurrence or the development of one of the animal diseases or zoonoses listed in
Annex III is likely to constitute a threat to the health status of the Union and in order to
protect the Union from the introduction of one of those diseases or zoonoses or if
protection measures are necessary in support of the plant health status of the Union,
Member States may include in their national programmes measures that are to be
implemented in territories of third countries in cooperation with the authorities of those
countries. Alternatively, Union funding may under the same circumstances and for the
same objective be directly awarded to third countries’ competent authorities.

2.4.As regards phytosanitary programmes, Union funding may be awarded to Member
States for the following measures:

(a) surveys, over specific periods of time, checking at least for the presence of:

— any Union quarantine pest, and signs or symptoms of any pest subject to the
measures referred to in Article 29 of Regulation (EU) 2016/2031 or to measures
adopted pursuant to Article 30(1) of that Regulation, pursuant to Article 22(1) of
that Regulation or, where applicable, pursuant to Articles 47 to 77 of Regulation
(EU) 2017/625;

— priority pests pursuant to Article 24(1) of Regulation (EU) 2016/2031;

(b) surveys, over specific periods of time, checking at least for the presence of any
pests, other than the pests referred to in point (a), which might represent an
emerging risk for the Union, and of which the entry or spread might have a
significant impact on Union territory;

(c) eradication and prevention measures against a Union quarantine pest, taken by the
competent authority of a Member State pursuant to Article 17 of Regulation (EU)
2016/2031 or pursuant to the Union measures adopted in accordance with
Article 28(1) or (3) of that Regulation;

(d) eradication and prevention measures taken by the competent authority of a Member
State pursuant to Article 29(1) of Regulation (EU) 2016/2031 against a pest, not
listed as a Union quarantine pest, which may qualify as a Union quarantine pest in
accordance with the criteria referred to in that Regulation;

(e) additional protective measures taken against the spread of a pest, against which
Union measures have been adopted pursuant to Articles 28(1) and 30(1) of
Regulation (EU) 2016/2031, other than the eradication and prevention measures
referred to in points (c) and (d) of this point and the containment measures referred
to in point (f) of this point, where those measures are essential to protect the Union
against further spread of that pest;

(f) measures to contain a pest, against which Union containment measures have been
adopted pursuant to Article 28(2) of Regulation (EU) 2016/2031 or Article 30(3) of
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that Regulation, in an infested area from which that pest cannot be eradicated, where
those measures are essential to protect the Union against further spread of that pest.

The work programmes referred to in Article 16(4) shall determine the list of plant pests
to be covered under these measures.

3. Implementation of phytosanitary programmes for the control of pests in the outermost
regions of the Union referred to in Article 355(1) TFEU which are excluded from the
territorial scope of Regulation (EU) 2016/2031, in line with the objectives set out in
Article 24 of Regulation (EU) No 228/2013 of the European Parliament and of the
Council (1). Those programmes shall concern activities necessary to ensure the correct
implementation in those regions of the rules in force there on the control of pests, whether
they are Union rules or national rules.

4. Activities to support the improvement of the welfare of animals, including measures to
ensure compliance with animal welfare standards and traceability including during animal
transport.

5. Support for European Union reference laboratories, referred to in Article 92 of Regulation
(EU) 2017/625, and the European Union reference centres referred to in Articles 95 and 97
of Regulation (EU) 2017/625 and in Article 29 of Regulation (EU) 2016/1012.

6. During a period of up to three years after the designation of the European Union reference
laboratory of the specific area, where appropriate and in line with Article 10(1), obtaining
accreditation regarding test and diagnostic methods at national plant health reference
laboratories and national animal health reference laboratories.

7. Implementation of coordinated control programmes and organisation of information and
data collection, referred to in Article 112 of Regulation (EU) 2017/625.

8. Activities for preventing food waste and combating food fraud.

9. Activities supporting sustainable food production and consumption, including short supply
chains.

10. Development of data-bases and computerised information management systems necessary
for the effective and efficient implementation of the legislation related to the specific
objective referred to in Article 3(2)(e) and having a proven added value for the Union as a
whole; as well as implementation of new technologies to improve traceability of products.

11. Training of the staff of the competent authorities responsible for official controls and other
parties involved in the management or prevention of animal diseases or plant pests, as
referred to in Article 130 of Regulation (EU) 2017/625.

12. Payment of travel, accommodation and daily subsistence expenses incurred by Member
States’ experts as a result of the Commission appointing them to assist its experts as
provided for in Articles 116(4) and 120(4) of Regulation (EU) 2017/625.

13. Performance of technical and scientific work necessary to ensure the correct
implementation of the legislation in the area related to the specific objective referred to in
Article 3(2)(e) and the adaptation of that legislation to scientific, technological and societal
developments, including studies and coordination activities necessary for the prevention of
the appearance of emerging plant pests and animal diseases.

14. Activities carried out by the Member States or international organisations with the aim of
achieving the specific objective referred to in Article 3(2)(e) in support of the development
and implementation of the rules related to that objective.
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15. Performance of projects organised by one or more Member States with the aim of
improving, through the use of innovative techniques and protocols, the efficient
implementation of the specific objective referred to in Article 3(2)(e).

16. Implementation of information and awareness raising initiatives by the Union and Member
States with the aim of ensuring improved, compliant and sustainable food production and
consumption, including food waste prevention contributing to the circular economy and
food fraud prevention activities, as well as other initiatives contributing to a high level of
health for plants and animals, and food and feed safety, as part of the implementation of the
rules in the area of the specific objective referred to in Article 3(2)(e).

17. Implementation of measures to protect human, animal and plant health and animal welfare,
in respect of animals, animal products, plants, plant products and other relevant objects
arriving from third countries at a Union border.

(1)  Regulation (EU) No 228/2013 of the European Parliament and of the Council of 13 March 2013 laying down
specific measures for agriculture in the outermost regions of the Union and repealing Council Regulation (EC)
No 247/2006 (OJ L 78, 20.3.2013, p. 23).

ANNEX II

ELIGIBLE ACTIONS IMPLEMENTING THE SPECIFIC OBJECTIVE REFERRED
TO IN ARTICLE 3(2)(f) ON EUROPEAN STATISTICS

The implementation of Union policies requires high-quality, comparable and reliable statistical
information about the economic, social, territorial and environmental situation in the Union.
Additionally, European statistics enable European citizens to understand and to participate in
the democratic process and debate about the present state and future of the Union.

Together with Regulation (EC) No 223/2009, and especially with reference to the professional
independence of statistical institutes and the other statistical principles laid down in Article 2 of
that Regulation, the Programme is intended to provide the overall framework for the
development, production and dissemination of European statistics for 2021-2027. European
statistics are to be developed, produced and disseminated under that framework and in
accordance with the principles of the European statistics Code of Practice. That framework
should respect the quality criteria referred to in Article 12(1) of Regulation (EC) No 223/2009
through close and coordinated cooperation within the European Statistical System (ESS).

European statistics developed, produced and disseminated under this framework, will
contribute to the implementation of the Union’s policies as set out in the TFEU and further
reflected in the Commission’s strategic priorities.

Through the Programme, the ESS will aim to maintain and improve its level of excellence in
the statistical field. Likewise, the annual work programmes will aim to achieve the best
possible output, taking into account the available resources at the regional, national and the
Union level.

Continuous research and innovation are considered as key drivers in modernising European
statistics and in improving the quality of European statistics. Therefore investment through the
multiannual work programme should concentrate on the development of new methods and
methodologies as well as exploring new data sources for producing statistics.

In implementing the specific objective referred to in Article 3(2)(f), the following actions shall
be carried out:
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Economic and Monetary Union, globalisation and trade

(1) providing high-quality statistics underpinning the Excessive Deficit Procedure, and, where
feasible, the Recovery and Resilience Facility and the Technical support instrument, and
underpinning the Union’s annual cycle of economic monitoring and guidance;

(2) providing and where necessary, enhancing the Principal European Economic Indicators;

(3) providing statistics and methodological guidance on the statistical treatment of the
investment and budgetary instruments in supporting economic convergence, financial
stability and job creation;

(4) providing statistics for own resource purposes and remunerations and pensions of Union
staff;

(5) better measuring of trade in goods and services, foreign direct investment, global value
chains and the impact of globalisation on the Union economies.

Internal market, innovation and digital transformation

(1) providing high quality and reliable statistics for the internal market and key areas of
innovation and research;

(2) providing more and timelier statistics on collaborative economy and the impact of
digitalisation on Union businesses and citizens;

(3) providing statistics to support the European defence policy, subject to feasibility studies
and duly taking into account the sensitivity of statistical data.

Social dimension of Europe

(1) providing high quality, timely and reliable statistics to support the European Pillar of Social
Rights and the Union Skills Policy, including statistics on the labour market, employment,
education and training, income, living conditions, poverty, inequality, social protection,
gender based violence, undeclared work, and satellite accounts on skills;

Where the development of new statistics is necessary, the data availability and the
feasibility of producing statistics on satellite accounts on skills and on undeclared work
need to be further examined within the ESS;

(2) providing statistics related to the United Nations Convention on the Rights of Persons with
Disabilities;

(3) enriching statistics on migration in particular on the situation and integration of migrants
and the education needs and qualification levels of asylum seekers;

(4) developing modernised post-2021 Population and Housing Census programmes and
population statistics;

(5) providing and regularly updating projections and breakdown on the Union population.

Sustainable development, natural resources and environment

(1) monitoring the progress towards the Sustainable Development Goals (SDGs);

(2) providing high-quality statistics underpinning the European Green Deal including further
developing statistics in support of the Energy Strategy, the circular economy, climate-
related statistics and the plastics strategy;
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Where the development of new statistics and indicators for the topics mentioned in the
indent above is necessary, the data availability and the feasibility for producing statistics
and indicators shall be further examined within the ESS;

(3) providing key environmental statistics and indicators, including on waste, water,
biodiversity, forests, land use and land cover, as well as environmental economic accounts;

(4) providing freight and passengers’ transport statistics to support the policies of the Union;

(5) developing further indicators to monitor intermodality and modal shift towards more
environmentally friendly transport modes;

(6) providing timely and relevant data for the needs of the Common Agricultural Policy,
Common Fisheries policy and policies related to the environment, food security and animal
welfare.

Economic, social and territorial cohesion

(1) providing timely and comprehensive statistical indicators on regions, including the Union
outermost regions, cities and rural areas, to monitor and evaluate the effectiveness of
territorial development policies and to evaluate the territorial impacts of sectoral policies;

(2) increasingly using geospatial data and systematically integrating and mainstreaming
geospatial information management into statistical production;

(3) examining within the ESS the feasibility of providing and then supporting the development
of:

(a) indicators on anti-money laundering;

(b) indicators on the fight against financing of terrorism;

(c) police and security statistics.

Better communication of European statistics and its values by promoting it as a
trustworthy source in tackling disinformation

(1) systematically promoting European statistics as a trustworthy source of evidence and
facilitating fact checkers, researchers and public authorities in their use of European
statistics in tackling disinformation;

(2) enhancing the existent dialogue with producers and with users of European statistics in
order to improve and promote the use of European statistics by setting and implementing
actions to increase statistical literacy for the benefit of the Union citizens, including
entrepreneurs;

(3) making it easier for users to access and understand statistics, including by providing
attractive and interactive visualisations, more tailored services like on-demand data, and
self-service analytics;

(4) further developing and monitoring the quality assurance framework for European statistics,
including through peer reviews of the Members States’ compliance with the European
statistics Code of Practice;

(5) providing access to micro-data for research purposes in accordance with Article 23 of
Regulation (EC) No 223/2009 while safeguarding the highest standards in the protection of
data and statistical confidentiality.

Reaping the benefits of data revolution and moving to trusted smart statistics
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(1) stepping-up the exploitation of new digital data sources in a multisource environment to
produce new smart statistics in near real-time with trusted algorithms that are fit for
purpose;

(2) developing novel approaches to use privately held data through the adoption of privacy-
preserving computation and secure multiparty computation methods;

(3) promoting cutting-edge research and innovation in official statistics, including by making
use of collaborative networks and providing European Statistical Training Programmes.

Expanded partnerships and statistical cooperation

(1) strengthening the ESS partnership and cooperation with the European System of Central
Banks;

(2) fostering partnerships with public and private data holders and the technology sector to
facilitate access to data for statistical purposes, the integration of data from multiple
sources and the use of latest technologies;

(3) enhancing cooperation with research and academia, in particular as regards the use of new
data sources, data analytics and the promotion of statistical literacy;

(4) continuing the cooperation with international organisations and third countries for the
benefit of global official statistics.

ANNEX III

LIST OF ANIMAL DISEASES AND ZOONOSES

(1) Animal diseases referred to in Article 5(1), Article 9(1)(a), (b) and (c) and Article 28 of
Regulation (EU) 2016/429;

(2) Zoonoses and zoonotic agents referred to in Regulation (EC) No 2160/2003 and in
Directive 2003/99/EC;

(3) Transmissible spongiform encephalopathies as referred to in Regulation (EC) No 999/2001.

ANNEX IV

INDICATORS

Objective Indicator

Objectives laid down in Article 3(2)(a) 1.Number of new complaints in the area of free
movement of goods and services, as well as
Union legislation on public procurement.

2.Services Trade Restrictiveness Index.

3.Number of visits to the Your Europe portal.
Objective laid down in Article 3(2)(a)(ii) 1.Number of cases of non-compliance in the area

of goods, including online sales.

2.Number of joint market surveillance campaigns.
Objective laid down in Article 3(2)(b) 1.Number of SMEs and clusters and business

network organisations, as well as business
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support organisations, receiving support from
the programme, in particular for
internationalisation, digitalisation and
sustainability.

2.Number of companies supported having
concluded business partnerships.

3.Number of entrepreneurs benefitting from
mentoring and mobility schemes, including
young, new and female entrepreneurs, as well
as other specific target groups.

Objective laid down in Article 3(2)(c)(i) 1.Share of implementation of European standards
as national standards by Member States in total
amount of active European standards.

Objective laid down in Article 3(2)(c)(ii) 1.Percentage of international financial reporting
and auditing standards endorsed by the Union

Objective laid down in Article 3(2)(d)(i) 1.Consumer condition index.
Objective laid down in Article 3(2)(d)(ii) 1.Number of position papers and responses to

public consultations in the field of financial
services from beneficiaries.

Objective laid down in Article 3(2)(e) 1.Number of successfully implemented national
veterinary and phytosanitary programmes,
including the number of successfully
implemented emergency measures on plant
pests and animal diseases.

Objective laid down in Article 3(2)(f) 1.Impact of statistics published on the internet:
number of web mentions and positive/negative
opinions.

Top
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Whereas:

(1) Regulation (EC) No 294/2008 of the European Parliament and of the Council (3) has been

substantially amended (4). Since further amendments are to be made, that Regulation
should be recast in the interests of clarity.

(2) The periodic independent evaluations of the European Institute of Innovation and
Technology (EIT) and the experience in applying Regulation (EC) No 294/2008
demonstrate that substantial changes are necessary to further improve the EIT model and its
underlying processes. Moreover, the interim evaluation and ex ante impact assessment of
the EIT have identified a number of areas for improvement, inter alia the funding model of
the Knowledge and Innovation Communities (KICs), the integration of the KICs in local
innovation ecosystems, the openness and transparency of the KICs and monitoring by the
EIT. This Regulation also offers the opportunity to address those aspects.

(3) Member States are primarily responsible for sustaining a strong European industrial,
competitive and innovative base. However, the nature and scale of the innovation challenge
also require action to be taken collaboratively at Union level.

(4) The EIT is established to complement existing Union and national policies and initiatives
by fostering the integration of the knowledge triangle – higher education, research and
innovation – across the Union.

(5) The EIT should contribute to reinforcing the innovation capacity of the Union and
Member States in order to tackle major challenges faced by society, thereby contributing to
sustainable Union economic development and competitiveness.

(6) The EIT, through the KICs, should aim to strengthen innovation ecosystems across the
Union in an open and transparent manner. In order to achieve that objective, the EIT should
facilitate and enhance networking, integration and cooperation and promote synergies
between different innovation communities across Europe. The EIT also aims to deliver on
the Union strategic priorities and contribute to the realisation of Union objectives and
policies, including those referred to in the communications of the Commission of
11 December 2019 on the European Green Deal, of 27 May 2020 on the EU budget
powering the recovery plan for Europe (Recovery Plan for Europe), of 19 February 2020
on a European strategy for data, of 10 March 2020 on an SME Strategy for a sustainable
and digital Europe and of 10 March 2020 on a New Industrial Strategy for Europe, and
those related to achieving the Union’s strategic autonomy, while retaining an open
economy. Furthermore, the EIT should contribute to tackling global challenges, including
the United Nations Sustainable Development Goals (SDGs) by following the principles of
the 2030 Agenda for Sustainable Development (the ‘2030 Agenda’) and the Paris
Agreement adopted under the United Nations Framework Convention on Climate
Change (5) (the ‘Paris Agreement’), and to achieving a net-zero greenhouse gas economy
by 2050 at the latest. The transition will be possible only through a boost in research and
innovation, which underscores the need to reinforce favourable conditions and investments
in enhancing Europe’s knowledge base and research and innovation capacity, in particular
in green, climate-friendly technologies and innovations.

(7) The EIT should enhance the openness of the KICs in order to strengthen collaborative links
and create synergies between different innovation communities in Europe, thereby
facilitating geographical diversity and the talent circulation.

(8) The priority fields and financial needs of the EIT for a period of seven years, covering the
relevant multiannual financial framework (MFF), should be laid down in a Strategic
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Innovation Agenda (SIA). The SIA should be aligned with Horizon Europe – the
Framework Programme for Research and Innovation (Horizon Europe), established by

Regulation (EU) 2021/695 of the European Parliament and of the Council (6), including
with regard to reporting, monitoring, evaluation and other requirements set out in that
Regulation, and should take into account the strategic planning of Horizon Europe. The
SIA should establish and foster synergies with other parts of Horizon Europe, other relevant
Union programmes of the MFF and other relevant Union, national and regional initiatives,
policies and instruments, in particular with those supporting research and innovation,
education and skills development, sustainable and competitive industry, entrepreneurship
and regional development. Given the importance of the SIA for Union innovation policy
and the expected socio-economic impact on the Union, the SIA should be adopted by the
European Parliament and by the Council on the basis of a Commission proposal. That
Commission proposal should be based on a contribution provided by the EIT. That
contribution should be made available to the European Parliament and to the Council.

(9) The crisis resulting from the outbreak of COVID-19 has caused major disruptions to
Member States’ healthcare and economic systems. Overcoming the social, economic,
environmental and technological impacts arising from the crisis will require the
collaboration of Union institutions, bodies, offices and agencies. The EIT and the KICs
should respond with flexibility to existing as well as new and unexpected challenges and
priorities, and should be able to adopt measures and initiatives to provide appropriate
support to their ecosystems. In particular, the EIT and the KICs should contribute to the
innovation efforts that are needed to tackle the impact of the COVID-19 crisis, in
accordance with the priorities of the European Green Deal, the Recovery Plan for Europe,
the New Industrial Strategy for Europe and the SDGs, while ensuring synergy with other
Union initiatives and partnerships.

(10)In accordance with Regulation (EU) 2021/695, the activities of the EIT should address
strategic long-term challenges, in particular in trans- and inter-disciplinary areas including
the development of innovative non-technological solutions as a necessary complement to
technology focused innovation activities. In so doing, the EIT should promote regular
dialogue with civil society, research organisations, innovation centres, small and medium
sized-enterprises (SMEs), higher education institutions (HEIs) and representatives of
industry.

(11)The EIT should, through the KICs, give priority to the transfer of its higher education,
research and innovation and entrepreneurial activities to the business context and to their
commercial application and support the innovation and entrepreneurial capacity of HEIs
and the creation and development of innovative businesses, in complementarity with the
European Innovation Council (EIC), as well as other relevant parts of Horizon Europe, and
the InvestEU Programme established by Regulation (EU) 2021/523 of the European

Parliament and of the Council (7).

(12)The EIT should operate through excellence-driven Institutionalised European Partnerships
of HEIs, research organisations, companies, including SMEs and public companies, as well
as local authorities, social enterprises, relevant not-for-profit organisations and other
stakeholders. Given the innovative nature of certain enterprises in relation to the goods or
services that they offer, their organisation or the production methods that they employ, the
promotion of social entrepreneurship and a closer engagement of SMEs and social
enterprises that ensures their active participation should be pursued. Those partnerships
should aim to become financially sustainable by mobilising funds from other public and
private sources and to attract and engage the widest possible range of relevant new
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partners. They should be selected and designated as KICs by the Governing Board, in
accordance with the priority fields and timetable set out in the SIA, taking into account the
priorities as set out in the Horizon Europe strategic planning, addressing emerging global
and social challenges. They should be selected on the basis of a competitive, open,
transparent and excellence-based process, in accordance with this Regulation and with the
criteria for the selection of European Partnerships set out in Regulation (EU) 2021/695.
The first such KIC, to be launched as soon as possible in 2022 or 2023, should relate to
Cultural and Creative Sectors and Industries and the second such KIC, to be launched
in 2026, should relate to the Water, Marine and Maritime Sectors and Ecosystems.

(13)Taking into account the specificity of the KICs, it is necessary to provide for special
minimum conditions to form a KIC, derogating from the rules for the participation in and
dissemination of Horizon Europe. Similarly, specific rules on ownership, access rights,
exploitation and dissemination may be necessary for KIC added-value activities, where
appropriate.

(14)The Governing Board should steer and monitor the activities of the EIT and be responsible
for the selection, designation, financing, monitoring and evaluation of the activities of the
KICs in accordance with Regulation (EU) 2021/695 and the SIA. When appointing the
members of the Governing Board, the Commission should ensure a balanced
representation of those with experience in the fields of higher education, research,
innovation or business, as well as gender balance and geographical coverage, with
excellence as a guiding principle.

(15)The EIT should organise continuous monitoring and periodic external evaluations of the
output, results and impact of each KIC, including their progress towards financial
sustainability, cost-efficiency and openness to new members. Those evaluations should
include interim reviews covering the first three years of the partnership agreement and the
three years following any extension, comprehensive assessments conducted before the end
of the seventh year of the partnership agreement, and final reviews conducted before the
end of the partnership agreement. The Governing Board should take corrective measures in
respect of the KICs when appropriate.

(16)The EIT should regularly inform the Member State Representatives Group (MSRG) of the
performance, achievements and activities of the EIT and the KICs, the results of their
monitoring and evaluation, and their performance indicators and corrective measures. The
MSRG should advise the Governing Board and the Director on strategically important
issues and should advise and share experience with the EIT and the KICs. The EIT should
organise the meetings of the MSRG.

(17)In order to contribute to the competitiveness and reinforce the international attractiveness
of the European economy and its innovation and entrepreneurial capacity, the EIT and the
KICs should be able to attract partner organisations, researchers and students from across
the Union, including from the Union’s outermost regions, and beyond, such as by
encouraging their mobility.

(18)Relations between the EIT and the KICs should be based on partnership agreements and
grant agreements, which will set out the rights and obligations of the KICs and the EIT’s
performance-based financial contribution to the KICs. In order to limit the administrative
burden on the KICs and ensure more long-term planning resources and activities, the EIT
should conclude multiannual grant agreements of up to three years with the KICs, or,
where considered to be more appropriate, annual grant agreements. By way of derogation
from Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the
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Council (8) (the ‘Financial Regulation’), the EIT should be able to establish such a
partnership agreement for an initial period of seven years and, subject to a positive
performance and positive outcomes of the interim review and of the comprehensive
assessment of the KIC, extend it for a further period of up to seven years. After the expiry
of the partnership agreement, the EIT and the KIC may conclude a memorandum of
cooperation with the aim of maintaining active cooperation.

(19)There is a need to support higher education as an integral, but often missing, component of
the knowledge triangle. Participating HEIs and vocational education and training providers
should award degrees and diplomas through the KICs in accordance with national rules and
accreditation procedures. Partnership agreements, grant agreements and memoranda of
cooperation between the EIT and the KICs should provide for those degrees and diplomas
also to be labelled as EIT degrees and diplomas. In addition, the EIT should strengthen the
promotion of the EIT-labelled degrees and diplomas in order to increase their recognition
outside the EIT Community and extend their use to lifelong learning programmes,
vocational training, skilling, re-skilling and up-skilling programmes. Through its activities
and work, the EIT should, in accordance with Directive 2005/36/EC of the European

Parliament and of the Council (9), help promote mobility for students, researchers and staff
as well as provide opportunities for lifelong learning, mentoring and coaching.

(20)Appropriate provision should be made to guarantee the liability, openness and transparency
of the EIT. Appropriate rules regulating its governance and functioning should be laid
down in the Statutes of the EIT.

(21)The EIT should have legal personality and, in order to guarantee its functional autonomy
and independence from national authorities and external pressures, it should administer its
own budget whose revenue should include a contribution from the Union.

(22)It is expected that industry, the financial and service sectors will contribute significantly to
the budget of the KICs. The KICs should, in particular, aim to maximise the share of
contributions from private sources and from income generated by their activities and to
pursue and achieve financial sustainability, at the latest before the expiry of the 15 years of
EIT financial support. The KICs and their partner organisations should publicise the fact
that their activities are undertaken in the context of the EIT and that they receive a financial
contribution from the general budget of the Union. Furthermore, transparency of the
funding should be increased by providing publicly available information on which projects
are funded and on the allocation of the funding.

(23)The Union budgetary procedure should be applicable to the Union financial contribution
chargeable to the general budget of the Union. The auditing of accounts should be
undertaken by the Court of Auditors in accordance with the Financial Regulation.

(24)The EIT should make best efforts to facilitate a smooth transition between MFF periods, in
particular for ongoing activities.

(25)The revenue of the EIT should include the contribution from the Union provided from the
financial contribution from Horizon Europe. That revenue should be able to include
contributions from other private and public sources.

(26)The EIT is a body set up by the Union within the meaning of Article 70 of the Financial
Regulation and should adopt its financial rules accordingly. Consequently, Commission

Delegated Regulation (EU) 2019/715 (10) should apply to the EIT.

(27)The EIT should adopt a consolidated annual activity report, outlining the activities
conducted and results of the operations in the preceding calendar year. The EIT should also
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adopt a single programming document, based on the SIA, in accordance with its financial
rules, outlining its planned initiative in terms of annual and multiannual programming and
allowing the EIT to respond to internal and external developments in the fields of research,
society, technology, higher education, innovation and other relevant areas. That
single programming document should be transmitted to the European Parliament and to the
Council for information.

(28)Since its creation, the EIT has benefited from the expertise of its staff. However, due to the
legal framework applicable under Regulation (EC) No 294/2008, some of those staff
contracts have expired without the possibility of renewal. To avoid such a situation in the
future, and given the importance of human expertise for the success of EIT activities, it is
in the EIT’s best interests to make every effort, within the applicable legal framework, to
attract and retain qualified staff.

(29)It is appropriate that the Commission initiate independent, external evaluations of the
operation of the EIT, including the activities managed through the KICs, in particular with
a view to preparing the SIA. Those evaluations should examine how the EIT fulfils its
mission and objectives and cover the activities of the EIT and the KICs. They should assess
the Union added value of the EIT, the impact across the Union and the impact of the
Regional Innovation Scheme (RIS) activities, the openness, effectiveness, efficiency,
outreach activities, communication, visibility, dissemination of results, the relevance of the
activities pursued and whether they are consistent with and complement relevant Union
and national policies, including any synergies with other parts of Horizon Europe. Those
evaluations should feed into the Horizon Europe evaluations carried out by the
Commission in accordance with Regulation (EU) 2021/695.

(30)The EIT should make best efforts to streamline the terminology related to the structure of
each KIC, with the purpose of further simplifying and enhancing the recognisability of the
EIT.

(31)In order to contribute to tackling disparities in innovation in Europe, the EIT should, in
particular through the RIS, as further set out in the SIA, support the innovation capacity of
countries and regions, aim to strengthen innovation ecosystems to tackle global challenges
and integrate new partner organisations in the KICs.

(32)The KICs, acting as an innovation facilitator, should consider Member States’ smart
specialisation strategy priorities and enhance their innovation capacity by fully reflecting
regional capacities and strengths, opportunities, weaknesses, as well as local actors and
their activities and markets.

(33)It is essential to promote strong synergies between the EIT and the EIC. The KICs should
stimulate the creation of innovative businesses in close synergy with the EIC, while
avoiding duplication, and EIT beneficiaries should be able to apply to the EIC instruments
for support additional to the services provided by the KICs. In particular, start-ups with a
high growth potential supported by KICs should have simplified and thereby faster access
to EIC actions in accordance with the relevant provisions of Regulation (EU) 2021/695 in
order to help them scale up rapidly, while the EIC beneficiaries should benefit from
support schemes provided by the EIT. In order to avoid silos and promote synergies and
collaboration, the EIT and the EIC should envisage reciprocal and systematic exchanges of
information. The Governing Board should be able to invite members of the EIC Board to
its meetings as observers where relevant.

(34)In order to ensure the continuity of the activities of the EIT and the KICs in compliance
with the relevant provisions of Regulation (EU) 2021/695, this Regulation should enter
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into force as a matter of urgency and certain provisions thereof should apply, with
retroactive effect, from 1 January 2021.

(35)Since the objectives of this Regulation cannot be sufficiently achieved by the
Member States but can rather, for reasons of scale and transnationality, be better achieved
at Union level, the Union may adopt measures, in accordance with the principle of
subsidiarity as set out in Article 5 of the Treaty on European Union (TEU). In accordance
with the principle of proportionality, as set out in that Article, this Regulation does not go
beyond what is necessary in order to achieve those objectives,

HAVE ADOPTED THIS REGULATION:

Article 1

Subject matter

This Regulation establishes the European Institute of Innovation and Technology (EIT).

Article 2

Definitions

For the purpose of this Regulation, the following definitions apply:

(1) ‘innovation’ means the process, including its outcome, by which new ideas respond to
societal, economic or environmental needs and demand and generate new products,
processes, services, or business, organisational and social models that are successfully
introduced into an existing market or that are able to create new markets and that provide
value to society;

(2) ‘Knowledge and Innovation Community’ or ‘KIC’ means a large-scale Institutionalised
European Partnership, as referred to in Regulation (EU) 2021/695, of higher education
institutions, research organisations, companies and other stakeholders in the innovation
process in the form of a strategic network, regardless of its legal form, based on joint mid-
to long-term innovation planning to meet the EIT challenges and contribute to attaining the
objectives established under Regulation (EU) 2021/695;

(3) ‘co-location centre’ means a physical hub, established in an open and transparent manner,
which promotes links between and active collaboration among knowledge triangle actors
and acts as a focal point for knowledge exchange and through which the KICs’ partners are
able to access facilities and the expertise needed to pursue their common objectives;

(4) ‘RIS hub’ means a physical hub, established by a KIC and forming part of its structure, in a
Member State or in an associated country targeted by the RIS that serves as focal point for
the KIC’s activities and for the mobilisation and involvement of local knowledge triangle
actors in the activities of the KIC;

(5) ‘partner organisation’ means a legal entity which is a member of a KIC and may include, in
particular, higher education institutions, vocational education and training providers,
research organisations, public institutions, public or private companies, financial
institutions, regional and local authorities, foundations and not-for-profit organisations;

(6) ‘research organisation’ means a public or private legal entity which undertakes research or
technological development as one of its main objectives;

(7) ‘higher education institution’ or ‘HEI’ means a university or any type of higher education
institution which, in accordance with national law or practice, offers degrees and diplomas
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in particular at master’s or doctoral level, regardless of its denomination in the national
context;

(8) ‘EIT Community’ means the EIT and the active community of individuals and legal entities
which benefited or benefit from the EIT support or financial contribution;

(9) ‘Strategic Innovation Agenda’ or ‘SIA’ means an act setting out the priority fields and the
strategy of the EIT for future initiatives, the EIT’s capacity to generate the best innovation
added-value, the EIT’s objectives, key actions, mode of operation, expected results and
impact, as well as an estimate of the resources needed for the period of Horizon Europe and
the MFF;

(10)‘Regional Innovation Scheme’ or ‘RIS’ means a scheme fostering the integration of the
knowledge triangle and the innovation capacity of countries (and regions in those
countries) that are classified as ‘moderate’ or ‘modest’ innovators in the European
Innovation Scoreboard as referred to in the SIA and of the outermost regions within the
meaning of Article 349 of the Treaty on the Functioning of the European Union (TFEU), in
particular by attracting and integrating new partners into the KICs and bridging regional
disparities, thereby mitigating the innovation divide;

(11)‘stakeholder forum’ means a platform open to representatives of Union institutions,
national, regional and local authorities, organised interests and individual entities from
business, higher education, research, associations, civil society and cluster organisations, as
well as other interested parties from across the knowledge triangle;

(12)‘KIC business plan’ means a document annexed to the grant agreement covering a period
of up to three years, describing the KIC’s objectives, the manner in which they are to be
achieved, the expected results, the planned KIC added-value activities and the related
financial needs and resources, including the actions aiming to achieve financial
sustainability and increase the KIC’s openness to new partners from across the Union;

(13)’KIC added-value activities’ means activities carried out by partner organisations in
accordance with the KIC business plan, contributing to the integration of the knowledge
triangle of higher education, research and innovation, including the establishment,
administrative and coordination activities of the KICs, and contributing to the overall
objectives of the EIT;

(14)‘cross-KIC activities’ means activities that aim to enhance cooperation and synergies
between KICs, foster a more inter-disciplinary approach and create a critical mass among
KICs to tackle topics of common interest;

(15)‘memorandum of cooperation’ means an agreement between the EIT and a KIC, aiming to
keep the KIC as an active member of the EIT Community after the expiry of the
partnership agreement, and which includes the conditions for access to EIT competitive
calls for some specific activities and transnational activities with a high Union added value;

(16)‘financial sustainability’ means a capacity of a KIC to finance its knowledge triangle
activities independently of contributions from the EIT.

Article 3

Mission and objectives

1.   The EIT’s mission is to contribute to sustainable Union economic growth and
competitiveness by reinforcing the innovation capacity of the Union and Member States in
order to address major challenges faced by society. It shall do this by promoting synergies,
integration and cooperation among higher education, research and innovation of the highest
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standards, including by fostering entrepreneurship, thereby strengthening the innovation
ecosystems across the Union in an open and transparent manner. The EIT shall also deliver on
the Union strategic priorities and contribute to the realisation of Union objectives and policies,
including the European Green Deal, the European Recovery Plan, the European strategy for
data, the SME Strategy for a sustainable and digital Europe and the New Industrial Strategy for
Europe and those related to achieving the Union’s strategic autonomy, while retaining an open
economy. Furthermore, it shall contribute to tackling global challenges, including the SDGs by
following the principles of the 2030 Agenda and the Paris Agreement, and to achieving a net-
zero greenhouse gas economy by 2050 at the latest.

2.   For the budget period of 2021-2027, the EIT shall contribute to delivering on the general
and specific objectives of Horizon Europe, fully taking into account its strategic planning.

Article 4

SIA

1.   The SIA shall set out the priority fields and strategy of the EIT for the seven-year period
concerned in accordance with the objectives and the priorities of Horizon Europe set out in
Regulation (EU) 2021/695, and shall include an assessment of the EIT’s expected socio-
economic impact, its outreach activities and its capacity to generate the best innovation added-
value. The SIA shall be aligned with reporting, monitoring and evaluation and other
requirements set out in Regulation (EU) 2021/695 and shall take into account the results of the
continuous monitoring and periodic independent evaluation of the EIT as referred to in
Article 20 of this Regulation.

2.   The SIA shall take into account the strategic planning of Horizon Europe ensuring
consistency with the challenges of that programme, as well as complementarity with the EIC
established by Regulation (EU) 2021/695, and shall establish and foster appropriate synergies
and complementarities between EIT activities and other relevant Union, national and regional
programmes supporting research and innovation, education and skills development, sustainable
and competitive industry, entrepreneurship and regional development.

3.   The SIA shall include an estimate of financial needs and sources in view of the future
operation, long-term development and funding of the EIT. It shall also contain an indicative
financial plan covering the period of the relevant MFF.

4.   The EIT shall, after consulting the existing KICs and taking their opinions into account,
prepare a contribution to the Commission’s proposal on the SIA and submit it to the
Commission. The EIT contribution shall be made public.

5.   Acting on the proposal from the Commission, the European Parliament and the Council
shall adopt the SIA in accordance with Article 173(3) TFEU.

Article 5

Bodies of the EIT and the Member State Representatives Group

1.   The bodies of the EIT shall comprise those set out in this paragraph.

A Governing Board shall be composed of high-level members with proven experience in the
fields of higher education, research, innovation or business. The Governing Board shall be
responsible for steering and monitoring the activities of the EIT, for the selection, designation,
financing, monitoring and evaluation of the KICs, including taking appropriate corrective
measures in the event of underperformance of the KICs, and other strategic decisions. The
selection of the Governing Board shall take into account criteria concerning gender and
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geographical balance. The Governing Board shall elect a Chairperson from among its
members.

An Executive Committee shall be composed of selected members representing all three
components of the knowledge triangle and the Chairperson of the Governing Board. The
Executive Committee shall assist the Governing Board in the performance of its tasks and shall
prepare the meetings of the Governing Board in cooperation with the Director.

A Director shall be appointed by the Governing Board. The Director shall act as the legal
representative of the EIT and shall be responsible for the implementation of the Governing
Board’s decisions, and the EIT’s operations and day-to-day management.

An Internal Auditing Function shall operate in complete independence and in compliance with
the relevant international standards. The Internal Auditing Function shall advise the Governing
Board and the Director on financial and administrative management and control structures
within the EIT, on the organisation of financial links with the KICs and on any other subject
requested by the Governing Board.

2.   Detailed provisions regarding the bodies of the EIT are provided for in the Statutes of the
EIT, which are set out in Annex I.

3.   The Member State Representatives Group (MSRG) shall be established.

The MSRG shall be composed of one representative from each Member State and each
associated country.

The MSRG shall advise the Governing Board and the Director:

(a) on the extension or termination of the EIT’s partnership agreements with the KICs, as
referred to in point 6 of Section 3 of Annex I;

(b) on the conclusion of a memorandum of cooperation with each KIC, as referred to in point 6
of Section 3 of Annex I; and

(c) on strategically important issues to the EIT other than those referred to in points (a) and (b),
sharing experience with regard thereto.

The MSRG shall also advise and share experience with the KICs.

The MSRG shall be regularly informed of the performance, achievements and activities of the
EIT and the KICs, the results of their monitoring and evaluation, and their performance
indicators and corrective measures. The MSRG shall provide its opinion in regard thereto.

The MSRG shall facilitate appropriate synergies and complementarities between EIT and KIC
activities with national programmes and initiatives, including the potential national co-
financing of KIC activities.

Article 6

Tasks

In order to achieve its mission and objectives set out in Article 3, the EIT shall undertake at
least the following:

(a) identify, in accordance with the SIA, its main priorities and activities, and implement them
in accordance with the applicable provisions of Regulation (EU) 2021/695;

(b) ensure openness to and raise awareness among potential new partner organisations and
encourage their participation in its activities, in particular SMEs and emerging centres of



14/03/2024, 18:39 Regulation - 2021/819 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32021R0819 13/39

excellence, across the Union, including through the RIS, by building on existing networks
of information and structures;

(c) select and designate KICs in accordance with Article 9 and set out the KICs’ rights and
obligations by means of partnership agreements and grant agreements, supervise and
provide the KICs with appropriate support and strategic guidance by appropriate quality
control measures, continuous monitoring and periodic external evaluation of their activities
in accordance with Article 11, and take corrective measures where appropriate;

(d) steer the implementation of the RIS, including through the implementation of RIS hubs by
the KICs;

(e) ensure an appropriate level of coordination and facilitate communication and thematic
cooperation between the KICs and launch calls for cross-KIC activities and shared services;

(f) ensure the widespread implementation of EIT-labelled degrees and diplomas by KICs,
strengthen their promotion outside the EIT Community and extend them to lifelong
learning programmes;

(g) promote the dissemination of best practices for the integration of the knowledge triangle,
including among the KICs and across the Union, inter alia through the RIS, in order to
develop a common innovation and knowledge transfer culture, and to encourage the
openness of KICs to new members through outreach activities;

(h) promote the wide dissemination, communication and exploitation of the results and
opportunities emerging from the EIT Community in order to increase the awareness,
visibility and knowledge of the EIT across the Union, as well as to encourage participation
in EIT Community activities;

(i) support the KICs in the development of an effective financial sustainability strategy for the
mobilisation of funds from other public and private sources;

(j) foster excellence in higher education, research and innovation, in particular by promoting
the KICs as excellent innovation partners;

(k) promote multidisciplinary approaches to innovation, across all sectors, including through
the integration of technological, social and non-technological solutions, sustainability and
climate neutrality by design, organisational approaches, focus on entrepreneurship and new
business models;

(l) ensure synergies and complementarities between the activities of the EIT and other Union
programmes, where appropriate, in accordance with Regulation (EU) 2021/695;

(m)foster the discussion and exchange and dissemination of expertise and knowhow between
KICs with regard to innovative intellectual property rights models, with the aim of
promoting knowledge transfer and dissemination, both within the context of the KICs and
more widely across the Union;

(n) provide the necessary support and foster synergies with the KICs to develop innovative
solutions;

(o) organise regular meetings, at least every two years, of a stakeholder forum to share and
discuss the activities of the EIT, its experiences, best practices and contribution to Union
innovation, research and education policies and objectives, as well as other Union policies
and objectives when relevant, and to allow stakeholders to express their views;

(p) organise meetings of the MSRG, at least twice a year, independently from the meetings of
the stakeholder forum;
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(q) facilitate the establishment of EIT Community shared services facilities;

(r) encourage the networking, over time, of the RIS hubs and co-location centres in
Member States in order to facilitate their cooperation within the EIT Community and with
the local innovation ecosystems;

(s) monitor the implementation of activities to be undertaken by the KICs for the development
of the entrepreneurial and innovation capacity of their member organisations, in particular
HEIs, vocational education and training providers, SMEs and start-ups and their integration
in innovation ecosystems, throughout the Union and in line with the knowledge triangle
approach;

(t) design, in cooperation with the Commission and after consulting the KICs, launch and
coordinate a pilot initiative supporting the innovation and entrepreneurial capacities of
higher education institutions and their integration in innovation ecosystems (pilot higher
education initiative), which is to be implemented by the KICs.

Article 7

KICs

1.   The KICs shall undertake at least the following:

(a) innovation activities and investments with Union added value, including facilitating the
creation of innovative start-ups and the development of innovative businesses in
complementarity with the EIC and the InvestEU Programme, fully integrating the higher
education and research dimensions to attain a critical mass and stimulating the
dissemination and exploitation of results;

(b) innovation-driven research, experimentation, prototyping and demonstration in areas of key
economic, environmental and societal interest and drawing on the results stemming from
Union and national research, with the potential to strengthen the Union’s competitiveness at
international level and find solutions for the major challenges faced by European society,
including those relating to health and the digital market;

(c) education and training activities in particular at master’s and doctoral level, as well as
professional training courses, in areas with the potential to meet future European socio-
economic and socio-ecological needs and which expand the Union’s talent base, promote
the development of innovation-related skills, the improvement of managerial and
entrepreneurial skills and the mobility of researchers and students, and foster knowledge-
sharing, mentoring and networking among the recipients of EIT education and training
activities, including those that are EIT-labelled;

(d) actions as part of the pilot higher education initiative to better integrate HEIs in innovation
value chains and ecosystems and bring them together with other key innovation players
from the knowledge triangle and thereby improve their innovation and entrepreneurial
capacity;

(e) outreach activities and the dissemination of best practices in the field of innovation with a
focus on the development of cooperation between higher education, research and business,
including the service and financial sectors, and, where relevant, public and third sector
organisations;

(f) RIS activities, fully integrated in the KICs’ multiannual strategy and linked to the relevant
smart specialisation strategies as defined in point (2) of Article 2 of Regulation (EU)
2021/695 in order to strengthen innovation capacity and to develop sustainable innovation
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ecosystems with a view to decreasing the disparities and divide in innovation performance
across the Union;

(g) to seek synergies and complementarities between KIC activities and existing Union,
national and regional programmes, in particular the EIC, other European Partnerships and
missions of Horizon Europe, as appropriate;

(h) to mobilise funds from public and private sources, in particular seeking to raise an
increasing proportion of their budget from private sources and from income generated by
their own activities, in accordance with Article 18;

(i) to provide, on request, information on research and innovation outputs and results, and
related intellectual rights, developed pursuant to the activities of the KICs, and on the
relevant inventors.

2.   Without prejudice to the partnership agreements and grant agreements between the EIT and
the KICs, the KICs shall have substantial autonomy to establish their internal organisation and
composition, as well as their agenda and working methods, provided that they result in
progress towards achieving the objectives of the EIT and the KICs, while taking into account
the strategic planning of Horizon Europe and the strategic direction of the EIT set out in the
SIA and by the Governing Board.

In particular, the KICs shall:

(a) establish internal transparent governance arrangements which reflect the knowledge
triangle of higher education, research and innovation;

(b) ensure and promote their openness through clear and transparent accession and exit criteria,
including through open calls, to potential new partner organisations across the Union that
add value to the partnership;

(c) establish internal rules, including codes of conduct, that ensure their functioning in an open
and transparent manner;

(d) establish and implement their business plans;

(e) establish and implement strategies for achieving financial sustainability.

3.   KICs may adopt measures and initiatives aiming to mitigate the effects of the COVID-19
crisis, in particular actions aiming to increase the resilience of microenterprises, SMEs and
start-ups, as well as students, researchers and employees.

4.   The relationship between the EIT and each KIC shall be based on a partnership agreement,
a grant agreement or, subject to Article 12, a memorandum of cooperation.

Article 8

Rules for participation and dissemination

The rules for the participation in and dissemination of Horizon Europe shall apply. By way of
derogation from those rules:

(a) the minimum conditions to form a KIC are set out in Article 9(3) and (4) of this Regulation;

(b) specific rules on ownership, access rights, exploitation and dissemination may apply for
KIC added-value activities, where appropriate.

Article 9

Selection and designation of the KICs
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1.   A partnership shall be selected and designated by the EIT as a KIC following a competitive,
open and transparent procedure. The conditions and criteria laid down in Regulation
(EU) 2021/695, inter alia in Article 28(3) thereof, as well as the criteria for the selection of
European Partnerships, shall apply. The Governing Board may further specify those criteria, by
adopting and publishing criteria for the selection of the KICs based on the principles of
excellence and innovation relevance in delivering on global challenges and Union policy
priorities.

2.   The EIT shall launch the selection and designation of KICs according to the priority fields
and timetable set out in the SIA, taking into account the priorities set out in the strategic
planning of Horizon Europe.

3.   The minimum condition to form a KIC is the participation of at least three independent
partner organisations, that are comprised of at least one HEI, one research organisation and one
private company and that are established in at least three different Member States.

4.   In addition to the condition set out in paragraph 3, at least two thirds of the partner
organisations forming a KIC shall be established in the Member States.

5.   The EIT shall adopt and publish criteria and procedures for financing, monitoring and
evaluating the activities of the KICs prior to the launching of the selection procedure for new
KICs. The EIT shall promptly inform the MSRG and the European Parliament of those criteria
and procedures.

Article 10

Principles for the evaluation and monitoring of KICs

The EIT shall, on the basis of indicators and monitoring provisions set out, inter alia, in
Regulation (EU) 2021/695 and in the SIA, and in close cooperation with the Commission,
organise continuous monitoring and periodic external evaluations of the output, results and
impact of each KIC, including the progress of the KICs towards financial sustainability, cost-
efficiency and openness to new members.

The results of such monitoring and evaluations shall be submitted to the European Parliament
and to the Council and shall be made public.

Article 11

Duration, extension and termination of a partnership agreement

1.   By way of derogation from point (c) of Article 130(4) of the Financial Regulation, the EIT
may establish a partnership agreement with a KIC for an initial period of seven years.

2.   On the basis of a continuous monitoring of the KICs in accordance with Article 10, the EIT
shall, under the supervision of the Governing Board, conduct interim reviews of the
performance and activities of the KICs covering the first three years of the partnership
agreement.

In the case of an extension of the partnership agreement, the EIT shall conduct such interim
reviews covering the first three years following its extension.

The Governing Board shall make those interim reviews public.

3.   Before expiry of the seven-year period referred to in paragraph 1, the EIT shall, under the
supervision of the Governing Board, conduct a comprehensive assessment of the performance
and activities of each KIC, with the support of independent external experts.
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4.   After consulting the MSRG, the Governing Board may extend the partnership agreement
for a further period of up to seven years or discontinue the EIT’s financial contribution and not
extend the partnership agreement with a KIC on the basis of:

(a) the outcome of the interim review referred to in the first subparagraph of paragraph 2; and

(b) the outcome of a comprehensive assessment referred to in paragraph 3.

The EIT shall inform the European Parliament and the Council before extending the seven-year
period referred to in paragraph 1.

5.   For the purpose of deciding whether to extend the partnership agreement with a KIC under
paragraph 4, the Governing Board shall take into account the criteria for implementing,
monitoring and evaluating the European Partnerships set out in Regulation (EU) 2021/695 and,
with regard to the KICs, the following matters:

(a) their relevance to the Union’s global challenges;

(b) their Union added value and relevance with regard to the objectives of the EIT;

(c) the achievement of their objectives;

(d) their efforts to coordinate their activities with other relevant research and innovation
initiatives;

(e) their capacity to ensure openness to new members;

(f) their achievements in attracting new members from across the Union;

(g) their compliance with good governance principles;

(h) their efforts and results in designing and implementing gender-sensitive measures and
activities; and

(i) their capacity to develop sustainable innovation ecosystems and the achieved level of
financial sustainability.

6.   In the event that the continuous monitoring, an interim review or the comprehensive
assessment of a KIC referred to in paragraphs 2 and 3 of this Article shows inadequate progress
in areas referred to in Article 10 or a lack of Union added value, the Governing Board shall
take appropriate corrective measures, including the reduction, modification or withdrawal of
the EIT’s financial contribution or the termination of the partnership agreement.

7.   The EIT shall, under the supervision of the Governing Board, conduct a final review of the
performance and activities of the KIC before the expiry of the partnership agreement. Subject
to the positive outcome of a final review before the expiry of the partnership agreement, the
EIT may conclude a memorandum of cooperation with a KIC.

Article 12

Memorandum of cooperation

1.   The duration, content and structure of the memorandum of cooperation shall be established
by the Governing Board, taking into account an in-depth, independent study. The study shall
include an assessment of the KIC’s efforts to achieve financial sustainability, the revenues
generated and the KIC’s financial outlook. In addition, the assessment shall identify any
activities the continuation of which might be at risk due to a lack of resources.

2.   The memorandum of cooperation shall include:



14/03/2024, 18:39 Regulation - 2021/819 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32021R0819 18/39

(a) rights and obligations linked to the continuation of the knowledge triangle activities as well
as the maintenance of the KIC’s ecosystem and network;

(b) conditions for the use of the EIT brand and participation in EIT Awards and in other
initiatives organised by the EIT;

(c) conditions for the participation in higher education and training activities including the use
of the EIT label for education and training programmes and relations with the EIT Alumni
Community;

(d) conditions for participation in EIT competitive calls for some specific activities, including
cross-KIC activities and shared services;

(e) conditions for additional support from the EIT for transnational coordination activities
among the co-location centres with a high Union added value.

3.   Where no memorandum of cooperation is concluded, the KIC shall not use the EIT brand
for its activities.

Article 13

Degrees and diplomas

1.   Degrees and diplomas relating to the higher education activities referred to in point (c) of
Article 7(1) shall be awarded by participating HEIs and vocational education and training
providers in accordance with national rules and accreditation procedures. The partnership
agreements, grant agreements and memoranda of cooperation between the EIT and the KICs
shall provide for such degrees and diplomas also to be labelled as EIT degrees and diplomas.

2.   The EIT shall encourage participating HEIs and vocational education and training providers
to:

(a) award joint or multiple degrees and diplomas, reflecting the integrated nature of the KICs,
which may also be awarded by a single HEI or vocational education and training provider;

(b) disseminate best practices on horizontal issues;

(c) promote and publicise the EIT label in their training and diplomas;

(d) develop different strategies with the aim of promoting effective cooperation with
innovation ecosystems and businesses and fostering an entrepreneurial mind-set;

(e) create programmes focusing on lifelong learning and certification;

(f) pay special attention to gender balance and gender-sensitive approaches, in particular in
areas where women continue to be underrepresented, such as information and
communications technology, science, technology, engineering and mathematics;

(g) take into account:

(i) Union action undertaken in accordance with Articles 165 and 166 TFEU;

(ii) action undertaken in the context of the European Higher Education Area.

Article 14

Operational independence of the EIT and consistency with Union, Member State or
intergovernmental action

1.   The EIT shall carry out its activities independently of national authorities and external
pressures, while ensuring that such activities are consistent, through coordination, with other
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actions and instruments to be implemented at Union level, in particular in the fields of higher
education, research and innovation.

2.   The EIT shall also seek synergies and complementarities by taking appropriate account of
policies and initiatives at regional, national and intergovernmental levels in order to make use
of best practices, well-established concepts and existing resources.

The Commission shall offer the EIT the necessary support in establishing appropriate synergies
and complementarities with other activities undertaken under Regulation (EU) 2021/695, as
well as other Union initiatives and programmes, while avoiding duplication.

The Commission shall provide recommendations to the EIT on how to reduce the
administrative burden on KICs.

Article 15

Legal status

1.   The EIT shall be a Union body and shall have legal personality. In each Member State, it
shall enjoy the widest possible legal capacity accorded to legal persons under national law. In
particular, it may acquire and dispose of movable and immovable property and be a party to
legal proceedings.

2.   Protocol No 7 on the privileges and immunities of the European Union annexed to the TEU
and to the TFEU shall apply to the EIT.

Article 16

Liability

1.   The EIT shall be solely responsible for meeting its obligations.

2.   The contractual liability of the EIT shall be governed by the relevant contractual provisions
and the law applicable to the contract in question.

The Court of Justice of the European Union (the ‘Court of Justice’) shall have jurisdiction
pursuant to any arbitration clause contained in a contract concluded by the EIT.

3.   In the case of non-contractual liability, the EIT shall, in accordance with the general
principles common to the laws of the Member States, make good any damage caused by it or
by its members of staff in the performance of their duties.

The Court of Justice shall have jurisdiction in any dispute relating to compensation for such
damage.

4.   Any payment by the EIT for covering the liability referred to in paragraphs 2 and 3 and the
costs and expenses incurred in connection therewith shall be considered expenditure of the EIT
and shall be covered by the resources of the EIT.

5.   The Court of Justice shall have jurisdiction in actions brought against the EIT in accordance
with Articles 263 and 265 TFEU.

Article 17

Transparency and access to documents

1.   The EIT and the KICs shall ensure that their activities are conducted with a high level of
transparency. In particular, the EIT and the KICs shall set up an accessible, free website that
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provides information about their activities and the opportunities they offer, in particular with
regard to open calls.

2.   The EIT and the KICs shall make available detailed information on calls for proposals
issued by them, including the information on their evaluation processes and results from those
calls for proposals. That information shall be made available in a timely, searchable and
traceable manner in the relevant common online databases of Union-funded research and
innovation projects, in accordance with Regulation (EU) 2021/695.

3.   Before issuing calls for proposals for the selection of the KICs, the EIT shall make public
its rules of procedure, its specific financial rules referred to in Article 23(1) and the criteria for
the selection of the KICs referred to in Article 9.

4.   The EIT shall make public without delay its single programming document and
consolidated annual activity report referred to in Article 19.

5.   Without prejudice to paragraphs 6 and 7, the EIT shall not divulge to third parties
confidential information it has received for which confidential treatment has been requested
and is justified.

6.   The members of the EIT bodies shall be subject to the confidentiality requirement referred
to in Article 339 TFEU.

The information gathered by the EIT in accordance with this Regulation shall be subject to
Regulation (EU) 2018/1725 of the European Parliament and of the Council (11).

7.   Regulation (EC) No 1049/2001 of the European Parliament and of the Council (12) shall
apply to the documents held by the EIT.

8.   Council Regulation No 1 (13) shall apply to the EIT. The translation services required for
the functioning of the EIT shall be provided by the Translation Centre for the bodies of the
European Union, set up by Council Regulation (EC) No 2965/94 (14).

Article 18

Financing of the KICs

1.   The KICs shall be financed, in particular, from the following sources:

(a) contributions from partner organisations, forming a substantial source of funding;

(b) voluntary contributions from Member States, associated countries or other third countries
or public authorities within those Member States or countries;

(c) contributions from international bodies or institutions;

(d) revenue generated by the KICs’ own assets and activities and royalties from intellectual
property rights;

(e) capital endowments;

(f) bequests, donations and contributions from individuals, institutions, foundations or any
other bodies established under national law;

(g) the financial contribution from the EIT;

(h) financial instruments, including those funded from the general budget of the Union.

2.   The conditions for accessing the financial contribution from the EIT shall be established in
the financial rules of the EIT referred to in Article 23(1).
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3.   Budgetary commitments for actions extending over more than one financial year may be
broken down over several years into annual instalments, subject to adequate monitoring of
estimated financial needs of the KICs to be established on an annual basis.

4.   The EIT financial contribution to the KICs may cover up to 100 % of the total eligible costs
of KIC added-value activities in the initial stages of a KIC’s life cycle. Such a contribution
shall gradually decrease over time in accordance with the funding rates set in the SIA.

5.   The KICs and their partner organisations may apply for Union funding, in particular in the
framework of Union programmes and funds, in accordance with the relevant rules. Such
funding shall not cover costs already funded under another Union programme.

6.   Contributions from partner organisations to the financing of the KICs shall be determined
in accordance with the funding rates referred to in paragraph 4 and reflect the KICs’ strategy
for achieving financial sustainability.

7.   The EIT shall establish a performance-based allocation mechanism for granting its financial
contribution to the KICs. It shall include assessing the KICs’ business plans and performance
as measured by continuous monitoring in accordance with Article 10 and as set out in the SIA.

Article 19

Programming and reporting

1.   The EIT shall adopt a single programming document based on the SIA, in accordance with
its financial rules referred to in Article 23(1), containing the following:

(a) a statement of the major priorities and planned initiatives of the EIT and the KICs;

(b) an estimate of financing needs and sources;

(c) an estimate of the staffing needs arising from new tasks;

(d) appropriate qualitative and quantitative methods, tools and indicators for monitoring the
activities of the EIT and the KICs, using an impact-oriented and performance-based
approach;

(e) other components as laid down in its financial rules.

2.   The EIT shall adopt a consolidated annual activity report, which shall include
comprehensive information on the activities conducted by the EIT and the KICs during the
preceding calendar year and on the EIT’s contribution to the objectives of Horizon Europe, and
to the Union innovation, research and education policies and objectives. The consolidated
annual activity report shall assess the results with respect to the objectives, indicators and
timetable set, the risks associated with the activities carried out, the use of resources, including
its contribution to the climate mainstreaming target under Regulation (EU) 2021/695 broken
down by KIC, and the general operation of the EIT. The consolidated annual activity report
shall include further comprehensive information in accordance with the EIT’s financial rules.

By 29 May 2022 and on an annual basis thereafter, the Director shall submit the consolidated
annual activity report to the competent committees of the European Parliament.

Article 20

Monitoring and evaluation of the EIT

1.   The EIT shall ensure that its activities, including those managed through the KICs, shall be
subject to continuous and systematic monitoring and periodic independent evaluation in
accordance with its financial rules, to ensure both the highest quality of outcome, scientific
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excellence and the most efficient use of resources. The outcomes of the monitoring and of the
evaluations shall be made public.

2.   The Commission, with the assistance of independent external experts and taking into
account the views of stakeholders, shall carry out, in a timely manner, an interim and a final
evaluation of the EIT and the KICs. Those evaluations shall feed into the Horizon Europe
evaluations provided for in Article 52 of Regulation (EU) 2021/695.

Those evaluations shall examine how the EIT fulfils its mission and objectives and cover
activities of the EIT and the KICs. They shall assess the Union added value of the EIT, the
impact across the Union and the impact of the RIS activities, openness, effectiveness,
efficiency and relevance of the EIT activities pursued and their consistency and
complementarity with relevant Union and national policies, including the synergies with other
parts of Horizon Europe, in particular the other European Partnerships and missions and the
EIC.

The interim evaluation shall also assess, inter alia, the result and impacts of the pilot higher
education initiative, the effectiveness of the KICs’ financial sustainability strategies and the
collaboration between the EIT and implementing bodies under Pillar III ‘Innovative Europe’ of
Horizon Europe. In that respect, the EIT evaluations shall feed into Horizon Europe
evaluations, also in view of a systematic assessment of the Pillar III ‘Innovative Europe’ of
Horizon Europe, in particular with respect to the one-stop shop for innovation.

3.   The Commission may carry out further evaluations of themes or topics of strategic
relevance, with the assistance of independent external experts selected on the basis of a
transparent process, to examine the progress made by the EIT towards the objectives set,
identify the factors contributing to the implementation of the activities and identify best
practices. By carrying out those further evaluations, the Commission shall fully consider the
administrative burden on the EIT and the KICs.

4.   The Commission shall communicate the results of the evaluations, accompanied by its
observations, to the European Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions. The Governing Board shall take due account of
the findings of evaluations in carrying out the programmes and operations of the EIT.

Article 21

The EIT’s budget

1.   The revenue of the EIT shall consist of a contribution from the Union. The revenue of the
EIT may also include contributions from other private and public sources.

The Union contribution shall be provided from a financial contribution from Horizon Europe
set at EUR 2 726 000 000 in current prices, with an additional amount of EUR 210 000 000 in
constant 2018 prices, for the period 2021-2027.

The EIT may receive additional financial resources from other Union programmes.

2.   The EIT financial contribution to the KICs shall be provided from the Union contribution
referred in paragraph 1.

Article 22

Preparation and adoption of the EIT’s annual budget

1.   The content and structure of the EIT’s budget shall be established in accordance with its
financial rules. The expenditure of the EIT shall include staff remuneration, administrative and
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infrastructure expenses and operational expenditure. Administrative expenses shall be kept to a
minimum. The EIT’s budget shall be balanced in terms of revenue and expenditure.

2.   The Director shall draw up a draft estimate of the EIT’s revenue and expenditure for the
following financial year and shall forward it to the Governing Board.

3.   The Governing Board shall adopt the draft estimate of the EIT’s revenue and expenditure,
accompanied by a draft establishment plan, and shall forward them as a part of the
single programming document by the date specified in the EIT’s financial rules to the European
Parliament, the Council and the Commission.

4.   The Governing Board shall adopt the EIT’s budget. The EIT’s budget shall become final
following the final adoption of the general budget of the Union. Where appropriate, it shall be
adjusted accordingly.

5.   The Governing Board shall, as soon as possible, notify the budgetary authority of its
intention to implement any project which may have significant financial implications for the
funding of the EIT’s budget, in particular any projects relating to property such as the rental or
purchase of buildings. It shall inform the Commission thereof.

6.   Any substantial modification of the EIT’s budget shall follow the same procedure.

Article 23

Implementation and control of the budget

1.   The EIT shall adopt its financial rules in accordance with Article 70(3) of the Financial
Regulation. Appropriate consideration shall be given to the need for adequate operational
flexibility in order to enable the EIT to achieve its objectives and attract and retain private
sector partners.

2.   The financial contribution to the EIT from Horizon Europe and other Union programmes
shall be implemented in accordance with the rules of those programmes.

3.   The Director shall implement the budget of the EIT.

4.   The accounts of the EIT shall be consolidated with the Commission’s accounts.

Article 24

Protection of the financial interests of the Union

1.   With a view to combating fraud, corruption and other illegal acts, Regulation (EU,

Euratom) No 883/2013 of the European Parliament and of the Council (15) shall apply to the
EIT.

2.   The EIT shall accede to the Interinstitutional Agreement of 25 May 1999 between the
European Parliament, the Council of the European Union and the Commission of the European
Communities concerning internal investigations by the European Anti-fraud Office
(OLAF) (16). The Governing Board shall formalise that accession and adopt the necessary
measures to help OLAF carry out internal investigations.

3.   All decisions adopted and partnership agreements or grant agreements concluded by the
EIT shall provide explicitly that OLAF and the Court of Auditors may carry out on-the-spot
inspections of the documents of contractors and sub-contractors which have received Union
funds, including at the premises of the final beneficiaries.
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Article 25

Winding up of the EIT

In the event of the EIT being wound up, this shall take place under the supervision of the
Commission in accordance with the applicable laws. The partnership agreements or grant
agreements with the KICs shall lay down the appropriate provisions.

Article 26

Review

By 31 December 2026, the Commission shall, on the basis of the results of the evaluations
referred to in Article 20(2) and (3), submit, where appropriate, any proposals for amendments
to this Regulation which it considers to be necessary, in particular in relation to the EIT’s
mission and objectives set out in Article 3 and with a view to extending the EIT’s budget
beyond the period specified in Articles 3 and 21 in accordance with the relevant Union
framework programme for research and innovation.

Article 27

Repeal

Regulation (EC) No 294/2008 is repealed as from 28 May 2021, with the exception of Articles
3 and 5, Article 6(1) and Articles 7, 14, 17 and 19 thereof, which shall be repealed with effect
from 1 January 2021.

References to the repealed Regulation shall be construed as references to this Regulation and
shall be read in accordance with the correlation table in Annex III.

Article 28

Entry into force and application

This Regulation shall enter into force on the day of its publication in the Official Journal of
the European Union.

Articles 3, 4 and 6, Article 7 (1) and (3), and Articles 8, 9, 18 and 21 shall apply from
1 January 2021.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 20 May 2021.
For the European

Parliament
The President

D. M. SASSOLI
For the Council
The President

A. P. ZACARIAS

(1)   OJ C 47, 11.2.2020, p. 69.

(2)  Position of the European Parliament of 27 April 2021 (not yet published in the Official Journal) and decision of the
Council of 10 May 2021.
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(4)  See Annex II.

(5)   OJ L 282, 19.10.2016, p. 4.

(6)  Regulation (EU) 2021/695 of the European Parliament and of the Council of 28 April 2021 establishing Horizon
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No 1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU)
No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing Regulation (EU, Euratom)
No 966/2012 (OJ L 193, 30.7.2018, p. 1).
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(OJ L 295, 21.11.2018, p. 39).
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ANNEX I

STATUTES OF THE EUROPEAN INSTITUTE OF INNOVATION AND
TECHNOLOGY

SECTION 1

COMPOSITION OF THE GOVERNING BOARD

1. The Governing Board shall be composed of 15
members, appointed by the Commission, in a
transparent manner, providing a balance between those
with experience in the fields of higher education,
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research, innovation or business. That appointment
shall be made following an open call for expressions of
interest. The term of office of the members of the
Governing Board shall be four years. The Commission
may extend the term of office once by a two-year
period on the proposal of the Governing Board.
In appointing the members of the Governing Board, the Commission shall make best
efforts to ensure a balanced representation of those with experience in the fields of
higher education (including vocational education and training), research, innovation
and business, as well as gender and geographical balance and an appreciation of the
higher education, research and innovation environment across the Union.

Where necessary, the Governing Board shall submit to the Commission a shortlist of
candidates for the purposes of the appointment of a member or members. The
shortlisted candidates shall be selected on the basis of the outcome of a transparent and
open procedure initiated by the EIT.

The Commission shall appoint the member or members in accordance with the
procedure laid down in the first, second and third paragraphs and inform the European
Parliament and the Council of the selection procedure and of the final appointment of
those members of the Governing Board.

In the event that a member is unable to complete his or her term of office, a substitute
member shall be appointed by the procedure set out in the first, second and
third paragraphs in order to complete the incapacitated member’s term of office. A
substitute member who has served for a period of less than two years may be
reappointed by the Commission for an additional term of four years at the request of the
Governing Board.

The Commission shall appoint three additional members to the Governing Board to
reach the number of 15 by 29 November 2022. The members of the Governing Board
appointed before 28 May 2021 shall complete their non-renewable term of office.

In exceptional and duly justified circumstances, in particular in order to maintain the
integrity of the Governing Board, the Commission may, on its own initiative, terminate
the term of office of a member of the Governing Board.

2. The members of the Governing Board shall act in the
interests of the EIT, safeguarding its mission and
objectives, identity, autonomy and coherence, in an
independent and transparent manner.

3. The Governing Board may invite a Member of the EIC
Board or other stakeholders to attend their meetings as
observers.
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4. The Governing Board shall, when executing its
responsibilities, act under the supervision of the
Commission in implementing the EIT’s mission and
objectives set out in Article 3.

SECTION 2

RESPONSIBILITIES OF THE GOVERNING BOARD

1. The Governing Board, in exercising its responsibility
for steering and monitoring the activities of the EIT and
the KICs, shall take strategic decisions. In particular, it
shall:
(a) after consulting the existing KICs and taking their opinions into account, adopt the

EIT’s contribution to the Commission’s proposal on the SIA and make it public;

(b) adopt the EIT’s single programming document, budget, annual accounts and balance
sheet and consolidated annual activity report;

(c) adopt sound criteria and clear and transparent procedures for performance-based
financing of the KICs, including the decision on the maximum allocation of the EIT
financial contribution to them, with a view to implementing the relevant KIC
business plan and achieving the objectives set out in the SIA and in accordance with
Article 10, taking into account the requirements set out in Article 11(4) and (5),
including the KICs’ progress in achieving financial sustainability;

(d) adopt the selection procedure of the KICs, in accordance with Article 9 and the SIA;

(e) select and designate a partnership as a KIC in accordance with the conditions and
criteria set out in Article 9, and withdraw such a designation where appropriate;

(f) authorise the Director to prepare, negotiate and conclude partnership agreements
and grant agreements with the KICs;

(g) establish the duration, content and structure of memoranda of cooperation in
accordance with Article 12, mandate and authorise the Director to prepare and
negotiate memoranda of cooperation with the KICs and, after having examined the
negotiated memoranda of cooperation, authorise the Director to conclude them;

(h) authorise the Director to extend partnership agreements with the KICs beyond the
period initially set, subject to the positive outcome of the interim review and
comprehensive assessment, as set out in the SIA, before the expiry of that period in
accordance with Articles 10 and 11;

(i) authorise the Director to prepare, negotiate and conclude grant agreements with
other legal entities;

(j) adopt effective, efficient, transparent and continuous monitoring and evaluation
procedures, including a sound set of indicators in accordance with Articles 10, 11,
19 and 20, and supervise their implementation by the Director;
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(k) take appropriate corrective measures with respect to underperforming KICs,
including the reduction, modification or withdrawal of the EIT’s financial
contribution to those KICs or the termination of the partnership agreements with
them, based on the monitoring and the assessment of results, in accordance with the
objectives of the EIT and the KICs and with Articles 10, 11 and 18;

(l) encourage the KICs to adopt operational models for openness towards new partner
organisations;

(m)promote the EIT across the Union and globally, so as to raise its attractiveness, and
for that purpose authorise the Director to sign memoranda of understanding with
Member States, associated countries or other third countries;

(n) decide on the design and coordination of support actions undertaken by the KICs to
broaden the impact of the EIT across the Union for the development of
entrepreneurial and innovation capacity of HEIs, as well as vocational education
and training providers where appropriate, and their integration in innovation
ecosystems, in order to reinforce the integration of the knowledge triangle;

(o) promote the creation of synergies between the EIT, including through the KICs, and
the Union framework programmes for research and innovation, as well as national
and regional funding schemes.

2. In addition to the strategic decisions referred to in point
1, the Governing Board shall take the following
procedural and operational decisions necessary for the
fulfilment of its tasks and the activities of the EIT. It
shall, in particular:
(a) adopt its rules of procedure and those of the Executive Committee, as well as the

specific financial rules of the EIT;

(b) delegate specific tasks to the Executive Committee;

(c) set appropriate fees for members of the Governing Board and of the Executive
Committee, which shall be in line with similar remuneration in the Member States;

(d) adopt an open and transparent procedure for selecting the members of the Executive
Committee;

(e) appoint the Director and, if necessary, extend his or her term of office or remove the
Director from office, in accordance with Section 5;

(f) appoint the Accounting Officer and the members of the Executive Committee;

(g) adopt a code of good conduct regarding conflicts of interest;

(h) establish, where appropriate, advisory groups with a defined objective, tasks and
duration;

(i) set up an Internal Auditing Function in accordance with the EIT’s financial rules;

(j) decide on the working languages of the EIT, taking into account existing principles
on multilingualism and the practical requirements of its operations;

(k) convene an annual senior-level meeting with the KICs;
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(l) report on the KICs’ cooperation with other European Partnerships.

3. The Governing Board shall take decisions in
accordance with the Staff Regulations of Officials of
the European Union and the Conditions of Employment
of Other Servants of the Union, laid down in Council

Regulation (EEC, Euratom, ECSC) No 259/68 (1)
(referred to as the ‘Staff Regulations’ and the
‘Conditions of Employment’, respectively), relating to
the EIT staff and the conditions of its employment. In
particular, it shall:
(a) adopt the implementing measures in order to give effect to the Staff Regulations and

the Conditions of Employment, in accordance with Article 110(2) of the Staff
Regulations;

(b) in accordance with point (c) of this point, exercise, with respect to the staff of the
EIT, the powers of the Appointing Authority conferred by the Staff Regulations and
the Authority Empowered to Conclude a Contract of Employment conferred by the
Conditions of Employment (the ‘appointing authority powers’);

(c) in accordance with Article 110(2) of the Staff Regulations, adopt a decision based
on Article 2(1) of the Staff Regulations and Article 6 of the Conditions of
Employment, delegating relevant appointing authority powers to the Director and
establishing the conditions under which that delegation can be suspended with the
Director being authorised to sub-delegate those powers;

(d) adopt a decision to temporarily suspend, where exceptional circumstances so
require, the delegation of the appointing authority powers to the Director and those
sub-delegated by the Director and exercise them itself or delegate them to one of its
members or to a staff member other than the Director.

SECTION 3

FUNCTIONING OF THE GOVERNING BOARD

1. The Governing Board shall elect its Chairperson from
among its members. The term of office of the
Chairperson shall be two years, renewable once.

2. The representative of the Commission shall participate
in the meetings of the Governing Board, without the
right to vote, but his or her agreement shall be required
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in cases referred to in point 5. He or she shall have the
right to suggest points on the agenda of the Governing
Board.

3. The Director shall participate in the meetings of the
Governing Board, without the right to vote.

4. The Governing Board shall adopt decisions by simple
majority of members having a right to vote.
However, decisions under points (1)(a), (b), (c), (d), and (n) of Section 2 and points (2)
(e) and (j) of Section 2, as well as decisions under point 1 of this Section shall require a
majority of two thirds of the Governing Board’s members having the right to vote.

5. Decisions of the Governing Board under points (1)(c),
(e), (g), (h), (j) and (m), point (2)(c) and point (3)(a) of
Section 2 shall require the agreement of the
Commission, expressed by its representative in the
Governing Board.

6. The Governing Board shall seek the opinion of the
MSRG before adopting decisions concerning the
extension or termination of the partnership agreements
with the KICs in accordance with points (1)(h) and (k)
of Section 2, and on the conclusion of the
memorandum of cooperation in accordance with point
(1)(g) of Section 2.
The opinion referred to in the first paragraph shall not be binding on the Governing
Board. It shall be issued without undue delay and in any event not later than two
months after it has been requested.

7. The Governing Board shall meet in ordinary session at
least four times a year and in extraordinary session
when convened by its Chairperson or at the request of
at least one third of all its members or the
representative of the Commission.

SECTION 4
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THE EXECUTIVE COMMITTEE

1. The Executive Committee shall assist the Governing
Board in the performance of its tasks.

2. The Executive Committee shall consist of five
members, including the Chairperson of the Governing
Board, who shall also chair the Executive Committee.
The four members other than the Chairperson shall be
chosen by the Governing Board from among its
members, providing a balance between those with
experience in the fields of higher education, research,
innovation or business. The term of office of the
members of the Executive Committee shall be two
years, renewable once.

3. The Executive Committee shall prepare the meetings of
the Governing Board in cooperation with the Director.

4. The Governing Board may request the Executive
Committee to supervise and monitor the
implementation of decisions and recommendations of
the Governing Board.

5. The Executive Committee shall prepare the discussion
of and adoption by the Governing Board on the draft
EIT’s contribution to the Commission’s proposal on the
SIA. In addition, the Executive Committee shall
prepare the discussion of the Governing Board on the
draft single programming document, the draft
consolidated annual activity report, the draft annual
budget and the draft annual accounts and the balance
sheet before their submission to the Governing Board.
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6. Decisions of the Executive Committee shall be adopted
on the basis of a majority of the members present. Each
member shall have one vote.

7. The representative of the Commission shall participate
in the meetings of the Executive Committee, without
the right to vote. The representative of the Commission
shall have the right to suggest points on the agenda of
the Executive Committee.

8. The Director shall participate in the meetings of the
Executive Committee, without the right to vote.

9. The members of the Executive Committee shall act in
the interests of the EIT, safeguarding its mission and
objectives, identity, autonomy and coherence, in an
independent and transparent manner. They shall
regularly report to the Governing Board on the
decisions adopted and tasks assigned to them by the
Governing Board.

SECTION 5

THE DIRECTOR

1. The Director shall be a person with expertise and a
high reputation in the areas in which the EIT operates.
The Director shall be a member of staff of the EIT and
shall be engaged as a temporary agent under point (a)
of Article 2 of the Conditions of Employment.

2. The Director shall be appointed by the Governing
Board from a list of candidates proposed by the
Commission, following an open and transparent
selection procedure. For the purpose of concluding the
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contract with the Director, the EIT shall be represented
by the Chairperson of the Governing Board.

3. The term of office of the Director shall be four years.
The Governing Board, acting on a proposal from the
Commission that takes into account its evaluation of
the Director’s performance and the EIT’s best interests
as well as its future tasks and challenges, may extend
that term of office once for a period of up to four years.
A Director whose term of office has been extended
shall not participate in another selection procedure for
the same post.

4. The Director shall be removed from office only upon a
decision of the Governing Board, acting on a proposal
from the Commission.

5. The Director shall be responsible for operations and for
the day-to-day management of the EIT and shall be its
legal representative. The Director shall be accountable
to the Governing Board and report to it on an ongoing
basis on the development of the EIT activities and
activities falling under his or her responsibility.

6. The Director shall in particular:
(a) organise and manage the activities of the EIT;

(b) support the Governing Board and the Executive Committee in their work, provide
the secretariat for their meetings and supply information necessary for the
performance of their duties;

(c) support the Governing Board in preparing the EIT’s contribution to the
Commission’s proposal on the SIA;

(d) prepare the draft single programming document, the draft consolidated annual
activity report and the draft annual budget for submission to the Governing Board;

(e) prepare and administer the KICs selection procedure and ensure that the various
stages of that procedure are carried out in a transparent and objective manner, under
the supervision of the Governing Board, annexing a detailed report of the selection
procedure to the consolidated annual activity report referred to in point (d);
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(f) prepare, negotiate and conclude, under the authorisation of the Governing Board,
partnership agreements and grant agreements with the KICs;

(g) prepare and negotiate memoranda of cooperation with the KICs and, subject to final
approval by the Governing Board, conclude them in accordance with point (1)(a) of
Section 2;

(h) prepare, negotiate and conclude, with the agreement of the Governing Board, grant
agreements with other legal entities;

(i) organise the meetings of the stakeholder forum and of the MSRG and ensure
effective communication with them, under the supervision of the Governing Board;

(j) sign, with the authorisation of the Governing Board, memoranda of understanding
with Member States, associated countries or other third countries with the aim of
promoting the EIT globally;

(k) ensure the implementation of effective monitoring, assessment and evaluation
procedures relating to the performance of the KICs in accordance with point (1)(j)
of Section 2, as well as implement the corrective measures decided by the
Governing Board in accordance with Article 11(6);

(l) be responsible for administrative and financial matters, in accordance with the
principle of sound financial management, including the implementation of the EIT’s
budget, taking due account of advice received from the Internal Auditing Function;

(m)submit the draft annual accounts and balance sheet to the Internal Auditing
Function, and subsequently to the Governing Board;

(n) ensure that the obligations of the EIT with regard to the contracts and agreements it
has concluded are met, under the supervision of the Governing Board;

(o) ensure effective communication with the Union’s institutions, under the supervision
of the Governing Board;

(p) inform the MSRG of the results of the monitoring, assessment and evaluation, and
submit the opinions of the MSRG to the Governing Board;

(q) act in the interests of the EIT, safeguarding its mission and objectives, identity,
autonomy and coherence, in an independent and transparent manner.

7. The Director shall perform any other tasks entrusted to
him or her by the Governing Board and under its
responsibility.

SECTION 6

STAFF OF THE EIT AND SECONDED NATIONAL EXPERTS

1. The staff of the EIT shall consist of personnel
employed directly by the EIT. The Staff Regulations,
the Conditions of Employment and the rules adopted
by agreement between the Union institutions for giving
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effect to them shall apply to the staff of the EIT. This
point shall apply to staff employed by the EIT on
28 May 2021, regardless of the starting date of their
contract of employment.

2. National experts may be seconded to the EIT for a
limited period. The Governing Board shall adopt
provisions enabling seconded national experts to work
at the EIT and defining their rights and responsibilities.

(1)   OJ L 56, 4.3.1968, p. 1.
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REGULATION (EU) 2021/1077 OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL

of 24 June 2021

establishing, as part of the Integrated Border Management Fund, the instrument for
financial support for customs control equipment

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular
Articles 33, 114 and 207 thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee (1),

Acting in accordance with the ordinary legislative procedure (2),

Whereas:

(1) The 2 140 customs offices situated at the external borders of the Union need to be properly
equipped to ensure the efficient and effective operation of the customs union. The need for
adequate customs controls with equivalent results is ever more pressing, not only because
of the traditional function of customs, which is to collect revenue, but also increasingly
because of the need to significantly reinforce the control of goods entering and exiting the
Union’s external borders in order to ensure both safety and security. However, at the same
time, such controls on the movement of goods across the external borders should not impair
but rather facilitate legitimate trade with third countries.

Multilingual display

Text
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(2) The customs union is one of the cornerstones of the Union, which is one of the largest
trading blocks in the world. Since the customs union is essential for the proper functioning
of the internal market, and for businesses and citizens to benefit from it, continuous steps to
strengthen the customs union are needed.

(3) There is currently an imbalance in the performance of customs control by Member States.
This imbalance is due to differences between Member States both in terms of their
geographic features, and their capacities and resources. The ability of Member States to
react to challenges generated by the constantly evolving global business models and supply
chains depends not only on the human component but also on the availability, and on the
proper functioning, of modern and reliable customs control equipment. Challenges, such as
the surge in e-commerce, increasing digitalisation and the need to improve resilience to
cyber-attacks, will also increase demand for effective customs controls. The provision of
equivalent customs control equipment is therefore an important element in addressing that
current imbalance. It will improve equivalence in the performance of customs controls
across the Member States and thereby contribute to preventing the diversion of flows of
goods towards the weakest points in the customs control system, often referred to as
‘import point shopping’. Consequently, goods entering the customs territory of the Union
should be subject to risk-based controls in accordance with Regulation (EU) No 952/2013
of the European Parliament and of the Council (3) (‘the Union Customs Code’).

(4) Member States have repeatedly expressed the need for financial support, and have
requested an in-depth analysis of the equipment needed. In its conclusions on customs
funding on 23 March 2017, the Council invited the Commission to evaluate the possibility
of funding technical equipment needs from future Commission financial programmes and
improve coordination and cooperation between customs authorities and other law
enforcement authorities for funding purposes.

(5) Under the Union Customs Code, customs controls are to be understood not only as the
enforcement of customs legislation but also as the enforcement of other legislation
governing the entry, exit, transit, movement, storage and end-use of goods moved between
the customs territory of the Union and countries or territories outside the customs territory
of the Union, and the presence and movement within the customs territory of the Union of
non-Union goods and goods placed under the end-use procedure. That other legislation
empowers customs authorities to carry out specific control tasks and contains provisions on
taxation, in particular as regards excise duties and value added tax, on the external aspects
of the internal market, on the common trade policy and other common Union policies
having a bearing on trade, on the overall supply chain security and on the protection of the
financial and economic interests of the Union and its Member States.

(6) Supporting the achievement of an adequate and equivalent level of customs control results
at the Union’s external borders enables the benefits of the customs union to be maximised,
thereby giving additional support to customs authorities acting as one to protect the
interests of the Union. A dedicated Union fund for customs control equipment to correct
current imbalances would contribute to the overall cohesion between Member States. That
dedicated fund would take account of the different needs experienced at the different types
of border, namely those at sea and on other waterways, in the air, and on land, including rail
and road borders, as well as postal hubs. In view of the challenges facing the world, in
particular the continued need to protect the financial and economic interests of the Union
and its Member States while easing the flow of legitimate trade, the availability of modern
and reliable control equipment at the external borders is indispensable.
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(7) It is therefore appropriate to establish a new Instrument for financial support for customs
control equipment intended to be used at all types of borders. The Instrument should
support the customs union and the work of the customs authorities, in particular helping
them to protect the Union’s financial and economic interests, to ensure security and safety
within the Union and to protect the Union from unfair and illegal trade, such as
counterfeiting of goods, while facilitating legitimate business activity. It should contribute
to adequate and equivalent results of customs controls. Furthermore, customs control
equipment financed under this Instrument should support the implementation of the
customs risk management framework as referred to in the Union Customs Code. This
objective should be achieved through the transparent purchase, maintenance and upgrading
of relevant, state-of-the-art and reliable customs control equipment, taking due account of
the protection of data, cyber-resilience, and safety and environmental considerations,
including the environmentally friendly disposal of the replaced equipment.

(8) Customs authorities of the Member States have been taking on an increasing number of
responsibilities which are carried out at the external border and which often extend into the
security field. It is therefore important to provide Union financial support to the Member
States in order to enable them to ensure equivalence in the performance of border control
and customs control at the external borders of the Union. It is equally important to promote,
at Union borders, as regards controls of goods and controls of persons, inter-agency
cooperation among the national authorities in each Member State that are responsible for
border control or for other tasks carried out at the border, with a view to maximising Union
added value in the field of border management and customs controls.

(9) It is therefore necessary to establish an Integrated Border Management Fund (‘the Fund’).

(10)Due to the legal particularities of Title V of the Treaty on the Functioning of the European
Union (TFEU), as well as the different applicable legal bases regarding the policies on
external borders and on customs control, it is not legally possible to establish the Fund as a
single instrument.

(11)The Fund should therefore be established as a comprehensive framework for Union
financial support in the field of border management, consisting of the Instrument for
financial support for customs control equipment (‘the Instrument’) established by this
Regulation and the Instrument for Financial Support for Border Management and Visa
Policy established by the Regulation of the European Parliament and of the Council
establishing, as part of the Integrated Border Management Fund, the Instrument for
Financial Support for Border Management and Visa Policy.

(12)In view of the importance of tackling climate change and in line with the Union’s
commitments to implement the Paris Agreement under the United Nations Framework

Convention on Climate Change (4), and to achieve the United Nations Sustainable
Development Goals of the 2030 Agenda for Sustainable Development adopted on
25 September 2015, the actions under this Regulation should contribute to the achievement
of the Union’s goal of spending at least 30 % of the total amount of the Union budget on
supporting climate objectives and of the Union’s ambition to spend 7,5 % of the annual
Union budget on biodiversity in 2024 and 10 % both in 2026 and in 2027, while taking into
account the existing overlaps between climate and biodiversity goals.

(13)This Regulation lays down a financial envelope for the entire duration of the Instrument,
which is to constitute the prime reference amount, within the meaning of point 18 of the
Interinstitutional Agreement of 16 December 2020 between the European Parliament, the
Council of the European Union and the European Commission on budgetary discipline, on
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cooperation in budgetary matters and on sound financial management, as well as on new

own resources, including a roadmap towards the introduction of new own resources (5), for
the European Parliament and the Council during the annual budgetary procedure. It should
be possible for that financial envelope to cover necessary and duly justified expenses for
activities for managing the Instrument and evaluating its performance, insofar as those
activities are related to the general and specific objectives of the Instrument.

(14)Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council (6)
(the ‘Financial Regulation’) applies to this Instrument. The Financial Regulation lays down
rules on the implementation of the Union budget, including the rules on grants, prizes,
procurement, indirect management, financial instruments, budgetary guarantees, financial
assistance and the reimbursement of external experts.

(15)Horizontal financial rules adopted by the European Parliament and the Council on the basis
of Article 322 TFEU apply to this Regulation. These rules are laid down in the Financial
Regulation and determine in particular the procedure for establishing and implementing the
budget through grants, procurement, prizes and indirect implementation, and provide for
checks on the responsibility of financial actors. Rules adopted on the basis of Article 322
TFEU also include a general regime of conditionality for the protection of the Union
budget. Funding under this Instrument should be subject to the principles referred to in the
Financial Regulation and should ensure the optimal use of financial resources in achieving
its objectives.

(16)Regulation (EU) 2021/444 of the European Parliament and of the Council (7) establishes
the Customs programme for cooperation in the field of customs (the ‘Customs
programme’) to support the customs union and customs authorities. In order to preserve the
coherence and horizontal coordination of cooperation actions relating to customs and
customs control equipment, it is appropriate to implement such actions under a single legal
act, namely, the Customs programme, containing a single set of rules. Therefore, only the
purchase, maintenance and upgrade of the eligible customs control equipment should be
supported under this Instrument, while all other related actions, such as cooperation actions
for the assessment of needs or training relating to the equipment concerned, should be
supported by the Customs programme.

(17)In addition, and where appropriate, the Instrument should also support the purchase or
upgrade of customs control equipment for testing new pieces of equipment or new
functionalities for existing pieces of equipment in operational conditions before Member
States start large-scale purchases of such new equipment. Testing in operational conditions
should follow up in particular on the outcomes of research of customs control equipment in
the framework of Regulation (EU) 2021/695 of the European Parliament and of the

Council (8). The Commission should encourage the joint procurement and joint testing of
customs control equipment by two or more Member States, making use of the cooperation
tools under the Customs programme.

(18)Most customs control equipment may be equally or incidentally fit for controls of
compliance with other Union law, such as that on border management, visa or police
cooperation. The Fund has therefore been conceived as two complementary instruments for
the purchase of equipment, each with a distinct but complementary scope. On the one
hand, the Instrument for Financial Support for Border Management and Visa Policy will
only financially support the costs of equipment of which the primary aim or effect is
integrated border management, but will also allow that equipment to be used for additional
purposes, such as customs controls. On the other hand, the instrument for financial support
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for customs control equipment established by this Regulation will only financially support
the costs of equipment of which the primary aim or effect is customs controls but will also
allow that equipment to be used for additional purposes, such as border controls and
security. This distribution of roles between the two instruments will foster inter-agency
cooperation, as referred to in point (e) of Article 3(1) of Regulation (EU) 2019/1896 of the

European Parliament and of the Council (9), as a component of the European integrated
border management approach, thereby enabling customs and border authorities to work
together and maximising the impact of the Union budget through co-sharing and inter-
operability of control equipment. The sharing of equipment between customs and other
border authorities should not be systematic.

(19)In accordance with Article 193(2) of the Financial Regulation, a grant may be awarded for
an action which has already begun, provided that the applicant can demonstrate the need
for starting the action prior to signature of the grant agreement. While in such cases the
costs incurred prior to the date of submission of the grant application would in principle
not be eligible, this should exceptionally be possible in view of the delayed entry into force
of this Regulation as compared to the beginning of the multiannual financial framework
2021-2027. In order to allow implementation from the beginning of the multiannual
financial framework 2021-2027 and to avoid any delay in Union support which could be
prejudicial to the Union’s interest in being properly equipped to ensure the efficient and
effective operation of the customs union, it should be possible, for a limited period of time
at the beginning of the multiannual financial framework 2021-2027, to provide in the
financing decision for costs incurred in respect of actions supported under this Regulation
which have already begun to be considered eligible as of 1 January 2021, even if those
actions were implemented and those costs were incurred before the grant application was
submitted.

(20)By way of derogation from the Financial Regulation, funding of an action by several Union
programmes or instruments should be possible in order to allow and support, where
appropriate, cooperation and interoperability across domains. However, in accordance with
the principle of prohibition of double funding established by the Financial Regulation, in
such cases, the contributions are not permitted to cover the same costs. If a Member State
has already been awarded or has received contributions from another Union programme or
support from a Union fund for the acquisition of the same equipment, that contribution or
support should be communicated to the Commission, in accordance with Article 191 of the
Financial Regulation.

(21)Any funding in excess of the co-financing rate ceiling should be granted only in duly
justified cases, which might include cases of joint procurement and of joint testing of
customs control equipment by two or more Member States.

(22)In view of the rapid evolution of technologies, threats and customs priorities, work
programmes should not extend over longer periods. At the same time, annual work
programmes would not be necessary for the implementation of the Instrument and would
increase the administrative burden on the Commission and Member States. Against that
backdrop, work programmes should in principle cover more than one budgetary year, but
not more than three.

(23)In order to ensure uniform conditions for the implementation of the work programmes
under this Regulation, implementing powers should be conferred on the Commission.
Those powers should be exercised in accordance with Regulation (EU) No 182/2011 of the

European Parliament and of the Council (10).
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(24)Although central implementation is indispensable if the specific objective of ensuring
equivalent results of customs controls is to be achieved, the technical nature of this
Instrument means that preparatory work is required at technical level. Therefore,
implementation should be supported by assessments of needs. Those assessments of needs
are dependent on national expertise and experience through the involvement of customs
authorities. They should be based on a clear methodology that includes a minimum number
of steps ensuring the collection of the relevant information. The Commission should use
this information to determine the allocation of the funds to Member States, taking into
consideration in particular the volume of trade, the relevant risks and the administrative
capacity of the customs authorities to use and maintain the equipment, with a view to
achieving the most efficient use of the customs control equipment financed under the
Instrument. To contribute to budgetary discipline, the conditions for the prioritisation of
grants should be clearly defined and based on such an assessment of needs.

(25)To ensure regular monitoring and reporting, a proper framework for monitoring the results
achieved by the Instrument and actions under it should be put in place. Such monitoring
and reporting should be based on quantitative and qualitative indicators for measuring the
effects of the actions under the Instrument. Reporting requirements should include a
requirement to provide the Commission with information on customs control equipment
where the cost of a piece of customs control equipment exceeds EUR 10 000 exclusive of
taxes. That information should be distinguished from the information required to be
provided to the general public and to the media in order to promote the actions and the
results of the Instrument.

(26)Pursuant to paragraphs 22 and 23 of the Interinstitutional Agreement of 13 April 2016 on
Better Law-Making (11), the Instrument should be evaluated on the basis of information
collected in accordance with specific monitoring requirements, while avoiding an
administrative burden, in particular on Member States, and overregulation. Those
requirements, where appropriate, should include measurable indicators as a basis for
evaluating, in a comparable and complete manner, the effects of the Instrument on the
ground. The interim and final evaluations, which should be performed no later than four
years after the start of the implementation and the completion of the Instrument,
respectively, should contribute to the efficient decision-making process concerning
financial support for customs control equipment under the next multiannual financial
frameworks. It is therefore of the utmost importance that the interim and final evaluations
include satisfactory and sufficient information and that those evaluations are delivered in
due time. The Commission should include in the interim and final evaluations details of the
sharing between customs and other border authorities of equipment financed under the
Instrument to the extent that relevant information has been provided by the Member States.
In addition to the interim and final evaluations of the Instrument, annual progress reports
should, as part of the performance reporting system, be issued to monitor the
implementation of the Instrument. Those reports should include a summary of the lessons
learnt and, where appropriate, of the obstacles encountered, and shortfalls discovered in the
context of the activities of the Instrument that took place in the year in question. Those
annual progress reports should be communicated to the European Parliament and the
Council.

(27)In order to respond appropriately to evolving policy priorities, threats and technologies, the
power to adopt acts in accordance with Article 290 TFEU should be delegated to the
Commission in respect of amending the indicative list of customs control equipment that
may be used to achieve the customs control purposes and the list of indicators to measure
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the achievement of the specific objective. It is of particular importance that the
Commission carry out appropriate and fully transparent consultations during its
preparatory work, including at expert level, and that those consultations be conducted in
accordance with the principles laid down in the Interinstitutional Agreement of 13 April
2016 on Better Law-Making. In particular, to ensure equal participation in the preparation
of delegated acts, the European Parliament and the Council receive all documents at the
same time as Member States’ experts, and their experts systematically have access to
meetings of Commission expert groups dealing with the preparation of delegated acts.

(28)In accordance with the Financial Regulation, Regulation (EU, Euratom) No 883/2013 of

the European Parliament and of the Council (12) and Council Regulations (EC, Euratom)

No 2988/95 (13), (Euratom, EC) No 2185/96 (14) and (EU) 2017/1939 (15), the financial
interests of the Union are to be protected by means of proportionate measures, including
measures relating to the prevention, detection, correction and investigation of irregularities,
including fraud, to the recovery of funds lost, wrongly paid or incorrectly used, and, where
appropriate, to the imposition of administrative penalties. In particular, in accordance with
Regulations (Euratom, EC) No 2185/96 and (EU, Euratom) No 883/2013, the European
Anti-Fraud Office (OLAF) has the power to carry out administrative investigations,
including on-the-spot checks and inspections, with a view to establishing whether there has
been fraud, corruption or any other illegal activity affecting the financial interests of the
Union. The European Public Prosecutor’s Office (EPPO) is empowered, in accordance
with Regulation (EU) 2017/1939, to investigate and prosecute criminal offences affecting
the financial interests of the Union, as provided for in Directive (EU) 2017/1371 of the

European Parliament and of the Council (16). In accordance with the Financial Regulation,
any person or entity receiving Union funds is to fully cooperate in the protection of the
financial interests of the Union, grant the necessary rights and access to the Commission,
OLAF, the Court of Auditors and, in respect of those Member States participating in
enhanced cooperation pursuant to Regulation (EU) 2017/1939, the EPPO, and ensure that
any third parties involved in the implementation of Union funds grant equivalent rights.

(29)The forms of funding and the methods of implementation under this Regulation should be
chosen on the basis of their ability to achieve the specific objective of the actions and to
deliver results, taking into account, in particular, the costs of controls, the administrative
burden, and the expected risk of non-compliance. Those forms and methods should include
consideration of the use of lump sums, flat rates and unit costs, as well as financing not
linked to costs as referred to in Article 125(1) of the Financial Regulation.

(30)Since the objective of this Regulation, which is to establish an Instrument that supports the
customs union and customs authorities by providing financial support for the purchase,
maintenance and upgrading of customs control equipment, cannot be sufficiently achieved
by the Member States alone further to objective imbalances existing at geographical level
amongst them, but can rather, by reason of the equivalent level and quality of results of
customs controls that a coordinated approach and a centralised funding will help providing,
be better achieved at Union level, the Union may adopt measures, in accordance with the
principle of subsidiarity as set out in Article 5 of the Treaty on European Union. In
accordance with the principle of proportionality as set out in that Article, this Regulation
does not go beyond what is necessary in order to achieve that objective.

(31)The recipients of Union funding should acknowledge the origin of those funds and ensure
the visibility of the Union funding, in particular when promoting the actions and their
results, by providing coherent, effective and proportionate targeted information to multiple
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audiences, including the media and the public. Such information should show the added
value of the Instrument in supporting the customs union, and in particular, how it helps
customs authorities to fulfil their missions, as well as the efforts of the Commission to
ensure budgetary transparency. Furthermore, in order to ensure transparency the
Commission should regularly provide information to the public relating to the Instrument,
its actions and results, referring to, inter alia, the work programmes adopted under this
Regulation.

(32)In order to ensure continuity in providing support in the relevant policy area and to allow
implementation to start from the beginning of the multiannual financial framework 2021-
2027, this Regulation should enter into force as a matter of urgency and should apply, with
retroactive effect, from 1 January 2021,

HAVE ADOPTED THIS REGULATION:

CHAPTER I
GENERAL PROVISIONS

Article 1

Subject matter

Jointly with the Regulation establishing, as part of the Integrated Border Management Fund,
the Instrument for Financial Support for Border Management and Visa Policy, this Regulation
establishes an Integrated Border Management Fund (the ‘Fund’) for the period from 1 January
2021 to 31 December 2027.

As part of that Fund, this Regulation establishes an Instrument to provide financial support for
the purchase, maintenance and upgrading of customs control equipment (the ‘Instrument’) for
the period from 1 January 2021 to 31 December 2027. The duration of the Instrument shall be
aligned to the duration of the multiannual financial framework.

This Regulation lays down the objectives of the Instrument, the budget for the period 2021
2027, the forms of Union funding and the rules for providing such funding.

Article 2

Definitions

For the purposes of this Regulation, the following definitions apply:

(1) ‘customs authorities’ means the customs authorities as defined in point (1) of Article 5 of
Regulation (EU) No 952/2013;

(2) ‘customs controls’ means the customs controls as defined in point (3) of Article 5 of
Regulation (EU) No 952/2013;

(3) ‘customs control equipment’ means equipment intended primarily for performing customs
controls;

(4) ‘mobile customs control equipment’ means any means of transport that, beyond its mobile
capacities, is itself intended to be a piece of customs control equipment or that is fully
equipped with customs control equipment;

(5) ‘maintenance’ means preventive, corrective and predictive interventions, including
operational and functional checks, servicing, repair and overhaul of a piece of customs
control equipment necessary in order for it to retain, or to be restored to, its specified
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operable condition with a view to it achieving its maximum useful life, but excluding any
upgrading;

(6) ‘upgrade’ means evolutive interventions necessary for bringing an existing piece of
customs control equipment from an outdated to a state-of-the-art specified operable
condition.

Article 3

Instrument objectives

1.   As part of the Fund and with a view to achieving the long-term aim of the harmonised
application of customs controls by the Member States, the general objective of the Instrument
is to support the customs union and customs authorities in their mission to protect the financial
and economic interests of the Union and its Member States, to ensure security and safety
within the Union and to protect the Union from illegal trade while facilitating legitimate
business activity.

2.   The specific objective of the Instrument is to contribute to adequate and equivalent results
of customs controls through the transparent purchase, maintenance and upgrading of relevant
and reliable state-of-the-art customs control equipment that is secure, safe and environmental-
friendly, thereby helping the customs authorities act as one to protect the interests of the Union.

Article 4

Budget

1.   The financial envelope for the implementation of the Instrument for the period 2021–2027
shall be EUR 1 006 407 000 in current prices.

2.   The amount referred to in paragraph 1 may also cover expenses for preparation,
monitoring, control, audit, evaluation and other activities for managing the Instrument and
evaluating the achievement of its objectives. It may also cover expenses linked to studies,
meetings of experts, information and communication actions that are related to the objectives
of the Instrument, as well as expenses linked to information technology networks focusing on
information processing and exchange, including corporate information technology tools and
other technical and administrative assistance needed in connection with the management of the
Instrument.

Article 5

Implementation and forms of Union funding

1.   The Instrument shall be implemented under direct management in accordance with the
Financial Regulation.

2.   The Instrument may provide funding in any of the forms laid down in the Financial
Regulation and in particular by means of grants.

3.   When the action that is supported under the Instrument involves the purchase or upgrade of
customs control equipment, the Commission shall set up a coordination mechanism to ensure
the interoperability of the customs control equipment purchased with the support of Union
programmes and instruments, and therefore its efficient use.

CHAPTER II
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ELIGIBILITY

Article 6

Eligible actions

1.   In order for actions to be eligible for funding under the Instrument, those actions must
comply with the following requirements:

(a) implement the objectives set out in Article 3; and

(b) support the purchase, maintenance or upgrading of customs control equipment including
innovative detection technology equipment, that has one or more of the following customs
control purposes:

(1) non-intrusive inspection;

(2) indication of hidden objects on humans;

(3) radiation detection and nuclide identification;

(4) analysis of samples in laboratories;

(5) sampling and field analysis of samples;

(6) handheld search.

Annex I contains an indicative list of customs control equipment that may be used to achieve
the customs control purposes referred to in points (1) to (6) of the first subparagraph.

2.   In duly justified cases, actions under the first subparagraph of paragraph 1 may also cover
the transparent purchase, maintenance and upgrading of customs control equipment for testing
new pieces of equipment or new functionalities for existing pieces of equipment in operational
conditions.

3.   In accordance with point (a) of the second subparagraph of Article 193(2) of the Financial
Regulation, taking into account the delayed entry into force of this Regulation and in order to
avoid any delay in Union support which could be prejudicial to the Union’s interest in being
properly equipped to ensure the efficient and effective operation of the customs union, costs
incurred in respect of actions supported under this Regulation may, for a limited period,
exceptionally be considered eligible from 1 January 2021, even if those actions were
implemented and those costs incurred before the grant application was submitted.

4.   The Commission is empowered to adopt delegated acts in accordance with Article 14 to
amend this Regulation by updating, where necessary, the indicative list of customs control
equipment set out in Annex I.

5.   Customs control equipment financed under this Instrument should be used primarily for
customs controls, but may also be used for additional purposes, including, in support of the
national border management authorities and investigation, for the control of persons. Such
customs control equipment shall not be systematically shared between customs and other
border authorities.

6.   The Commission shall encourage the joint procurement and joint testing of customs control
equipment by two or more Member States.

Article 7

Eligible entities
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By way of derogation from Article 197 of the Financial Regulation, the eligible entities shall be
the customs authorities on condition that they provide the information necessary for the
assessment of needs referred to in Article 11(4) of this Regulation.

Article 8

Co-financing rate

1.   The Instrument may finance up to 80 % of the total eligible costs of an action.

2.   Any funding in excess of that ceiling shall be granted only in duly justified exceptional
circumstances.

Article 9

Eligible costs

The costs directly related to actions referred to in Article 6 shall be eligible for funding under
the Instrument.

The following costs shall not be eligible for funding under the Instrument:

(a) costs related to the purchase of land;

(b) costs relating to training or the upgrading of skills, other than the introductory training
included in the purchase or upgrade contract;

(c) costs relating to infrastructure, such as buildings or outdoor facilities, as well as to
furniture;

(d) costs associated with electronic systems, with the exception of software and software
updates directly necessary to use the customs control equipment and with the exception of
the electronic software and programming necessary to interlink existing software with the
customs control equipment;

(e) costs of networks, such as secured or unsecured communication channels, or subscriptions,
with the exception of networks or subscriptions exclusively necessary to use the customs
control equipment;

(f) costs of transport means, such as vehicles, aircrafts or ships, with the exception of mobile
customs control equipment;

(g) costs of consumables, including reference or calibration material, for customs control
equipment;

(h) costs relating to personal protective equipment.

CHAPTER III
GRANTS

Article 10

Award, complementarity and combined funding

1.   Grants under the Instrument shall be awarded and managed in accordance with Title VIII of
the Financial Regulation.

2.   In accordance with point (f) of the first paragraph of Article 195 of the Financial
Regulation, grants shall be awarded without a call for proposals to the entities that are eligible
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under Article 7 of this Regulation.

3.   An action that has received a contribution under the Instrument may also receive a
contribution from the Customs programme or from another Union programme, provided that
the contributions do not cover the same costs. The rules of the relevant Union programme shall
apply to the corresponding contribution to the action. The cumulative financing shall not
exceed the total eligible costs of the action. The support from the different Union programmes
may be calculated on a pro-rata basis in accordance with the documents setting out the
conditions for support.

4.   The work of the evaluation committee referred to in Article 150 of the Financial Regulation
shall be based on the general principles applicable to grants laid down in Article 188 of that
Regulation and, in particular, on the principles of equal treatment and transparency laid down
in points (a) and (b) of that Article, as well as on the principle of non-discrimination.

5.   The evaluation committee shall evaluate proposals on the basis of the award criteria, taking
into account, where appropriate, the relevance of the proposed action in view of the objectives
pursued, the quality of the proposed action, its impact, including its economic, social and
environmental impact, and its budget and cost-effectiveness.

CHAPTER IV
PROGRAMMING, MONITORING AND EVALUATION

Article 11

Work programme

1.   The Instrument shall be implemented through work programmes as referred to in
Article 110(2) of the Financial Regulation.

2.   The Commission shall adopt implementing acts establishing those work programmes.
Those implementing acts shall be adopted in accordance with the examination procedure
referred to in Article 15(2).

3.   The work programmes shall aim to achieve the objectives set out in Article 3 through
actions in accordance with Article 6. The work programmes shall set out the total amount of the
financing plan for all actions. In addition, they shall set out:

(a) for each action:

(i) the objectives pursued and the expected results, in accordance with the general and
specific objectives set out in Article 3;

(ii) a description of the actions to be financed;

(iii)where appropriate, an indication of the amount allocated to each action; and

(iv)the method of implementation and an indicative implementation timetable;

(b) for grants, the maximum rate of co-financing referred to in Article 8.

4.   The preparation of the work programmes referred to in paragraph 1 shall be supported by
an assessment of the needs of the customs authorities. That assessment of needs shall be based
on the following:

(a) a common categorisation of border crossing points;

(b) a comprehensive description of available customs control equipment;



14/03/2024, 18:40 Regulation - 2021/1077 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32021R1077 15/21

(c) a common list of customs control equipment that should be available, by reference to the
category of border crossing points; and

(d) an estimate of financial needs.

The assessment of needs shall be based on actions carried out under the Customs 2020
programme established by Regulation (EU) No 1294/2013 of the European Parliament and of

the Council (17) or under the Customs programme, and shall be updated regularly at least
every three years.

Article 12

Monitoring and reporting

1.   Indicators to report on the progress of the Instrument towards the achievement of the
general and specific objectives set out in Article 3 are listed in Annex II.

2.   To ensure the effective assessment of the Instrument’s progress towards the achievement of
its objectives, the Commission is empowered to adopt delegated acts in accordance with
Article 14 to amend Annex II with regard to the indicators where considered necessary, as well
as to supplement this Regulation with provisions on the establishment of a monitoring and
evaluation framework.

3.   The performance reporting system shall ensure that data for monitoring the implementation
and results of the Instrument are collected efficiently, effectively and in a timely manner. To
that end, proportionate reporting requirements shall be imposed on the recipients of Union
funds.

4.   Where the cost of a piece of customs control equipment exceeds EUR 10 000 exclusive of
taxes, the reporting requirements referred to in paragraph 3 shall include at least the annual
communication to the Commission of the following information:

(a) a detailed list of the customs control equipment financed under the Instrument;

(b) information on the use of the customs control equipment, including any related results, and
supported, where appropriate, by relevant statistics.

Article 13

Evaluation

1.   Evaluations shall be carried out in a timely manner so that they can be used in the decision-
making process.

2.   An interim evaluation of the Instrument shall be carried out by the Commission once there
is sufficient information available about its implementation, but no later than four years after
the start of that implementation. In its interim evaluation, the Commission shall assess the
performance of the Instrument, including aspects such as its effectiveness, efficiency,
coherence and relevance, as well as the synergies within the Instrument and Union added value.

3.   At the end of the implementation of the Instrument, but no later than four years after the
end of the period specified in Article 1, a final evaluation of the Instrument shall be carried out
by the Commission.

4.   The Commission shall communicate the conclusions of the evaluations, accompanied by its
observations and lessons learnt, to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions.
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CHAPTER V
EXERCISE OF THE DELEGATION AND COMMITTEE PROCEDURE

Article 14

Exercise of the delegation

1.   The power to adopt delegated acts is conferred on the Commission subject to the conditions
laid down in this Article.

2.   The power to adopt delegated acts referred to in Articles 6(4) and 12(2) shall be conferred
on the Commission until 31 December 2027. The Commission shall draw up a report in respect
of the delegation of power not later than nine months before that date. The delegation of power
shall be tacitly extended for periods of an identical duration, unless the European Parliament or
the Council opposes such extension not later than three months before the end of each period.

3.   The delegation of power referred to in Articles 6(4) and 12(2) may be revoked at any time
by the European Parliament or by the Council. A decision to revoke shall put an end to the
delegation of power specified in that decision. It shall take effect the day following the
publication of the decision in the Official Journal of the European Union or at a later date
specified therein. It shall not affect the validity of any delegated acts already in force.

4.   Before adopting a delegated act, the Commission shall consult experts designated by each
Member State in accordance with the principles laid down in the Interinstitutional Agreement
of 13 April 2016 on Better Law-Making.

5.   As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the
European Parliament and to the Council.

6.   A delegated act adopted pursuant to Articles 6(4) and 12(2) shall enter into force only if no
objection has been expressed either by the European Parliament or by the Council within a
period of two months of notification of that act to the European Parliament and the Council or
if, before the expiry of that period, the European Parliament and the Council have both
informed the Commission that they will not object. That period shall be extended by two
months at the initiative of the European Parliament or of the Council.

Article 15

Committee procedure

1.   The Commission shall be assisted by the Customs Programme Committee established by
Article 17 of Regulation (EU) 2021/444.

2.   Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall
apply.

CHAPTER VI
TRANSITIONAL AND FINAL PROVISIONS

Article 16

Information, communication and publicity

1.   The recipients of Union funding shall acknowledge the origin of those funds and ensure the
visibility of the Union funding, in particular when promoting the actions and their results, by
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providing coherent, effective and proportionate targeted information to multiple audiences,
including the media and the public.

2.   The Commission shall implement information and communication actions relating to the
Instrument, to actions taken pursuant to the Instrument and to the results obtained.

3.   Financial resources allocated to the Instrument shall also contribute to the corporate
communication of the political priorities of the Union, insofar as those priorities are related to
the objectives referred to in Article 3.

Article 17

Transitional provision

If necessary, appropriations may be entered in the Union budget beyond 2027 to cover the
expenses provided for in Article 4(2), to enable the management of actions not completed by
31 December 2027.

Article 18

Entry into force

This Regulation shall enter into force on the day of its publication in the Official Journal of
the European Union.

It shall apply from 1 January 2021.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 24 June 2021.
For the European
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D. M. SASSOLI
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ANNEX I

INDICATIVE LIST OF CUSTOMS CONTROL EQUIPMENT THAT MAY BE USED
TO ACHIEVE THE CUSTOMS CONTROL PURPOSES LISTED IN POINT (B) OF

THE FIRST SUBPARAGRAPH OF ARTICLE 6(1)

CUSTOMS CONTROL
PURPOSE

CUSTOMS CONTROL EQUIPMENT

CATEGORY APPLICATION

1.Non-intrusive inspection X-ray scanner – High energy Containers, trucks, rail wagons
and vehicles

X-ray scanner – Low energy Pallets, boxes and parcels

Passenger baggage

 Vehicles

X-ray backscatter Containers

Trucks

Vehicles
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Other Automatic Number
Plate/Container Recognition
Systems

Vehicle weighting scales

Forklifts and similar mobile
customs control equipment

2.Indication of hidden objects

on humans (1)

X-ray based backscatter portal Mainly used in airports to
detect hidden objects on
humans (drugs, explosives,
cash)

Body scanner

Millimetre wave-based
security scanner

3.Radiation detection and
nuclide identification

Radiological and Nuclear
Detectors

Personal Radiation
Monitor/detector (PRM)

Handheld Radiation detector

Isotope Identification Device
(RIID)

Radiation Portal Monitor
(RPM)

Spectrometric Portal Monitor
for isotope identification (SPM)

4.Analysis of samples in
laboratories

Equipment for the
identification, quantification
and verification of all possible
goods

Gas and liquid chromatography
(GC, LC, HPLC etc.)

Spectrometry and techniques
combined with spectrometry
(IR, Raman, UV-VIS,
Fluorescence, GC-MS etc.)

X-ray equipment (XRF etc.)

NMR spectrometry and Stable
isotope analyses

Other laboratory equipment
(AAS, Distillation Analyser,
DSC, Electrophoresis,
Microscope, LSC, Smoking
machine etc.)

5.Sampling and field analysis
of samples

Trace detection based on Ion
Mobility Spectrometry (IMS)

Portable equipment to screen
traces of specific threat
materials

Canine trace detection Applied to a range of risks on
small and larger objects

Sampling Tools to take samples, fume
hood, glovebox



14/03/2024, 18:40 Regulation - 2021/1077 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32021R1077 20/21

Mobile laboratories Vehicle fully housing
equipment for field analysis of
samples

Handheld detectors Analysis of organic materials,
metals and alloys

Chemical colorimetric tests

Raman spectroscopy

Infrared spectroscopy

X-ray fluorescence

Gas detectors for containers

6.Handheld search Personal hand tools Pocket tools

Mechanics tool kit

Telescoping mirror

Devices Endoscope

Stationary or handed metal
detector

Cameras to check the under-
side of vehicles

Ultrasonic device

Density meter

Other Underwater search

(1)  Subject to applicable legislative provisions and other recommendations as regards the protection of health and the
respect of privacy.

ANNEX II

INDICATORS FOR REPORTING ON THE PROGRESS OF THE INSTRUMENT IN
ACHIEVING THE GENERAL AND SPECIFIC OBJECTIVES SET OUT IN

ARTICLE 3

To report on the progress of the Instrument towards the achievement of the general and specific
objectives set out in Article 3, the following indicators shall be used:

Equipment

(a) Availability at land border crossing points of customs control equipment meeting agreed
standards (by type of equipment)

(b) Availability at sea border crossing points of customs control equipment meeting agreed
standards (by type of equipment)

(c) Availability at air border crossing points of customs control equipment meeting agreed
standards (by type of equipment

(d) Availability at postal border crossing points of customs control equipment meeting agreed
standards (by type of equipment)
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(e) Availability at rail border crossing points of customs control equipment meeting agreed
standards (by type of equipment)
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REGULATION (EU, Euratom) 2022/2434 OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL

of 6 December 2022

amending Regulation (EU, Euratom) 2018/1046 as regards the establishment of a
diversified funding strategy as a general borrowing method

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular
Article 322(1) thereof,

Having regard to the Treaty establishing the European Atomic Energy Community, and in
particular Article 106a thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the Court of Auditors (1),

Acting in accordance with the ordinary legislative procedure (2),

Whereas:

(1) Article 220 of Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the

Council (3) (the ‘Financial Regulation’) provides that the Commission is empowered, in
the relevant basic act, to borrow on behalf of the Union or Euratom for the purpose of on-
lending the corresponding amounts to beneficiary Member States or third countries under
the conditions applicable to the borrowings. In that regard, the cash flows between the
borrowed funds and the loans are matched one-to-one. This means that the Union must
carry out market operations based on disbursement needs for each specific case of lending,
which limits the possibility to coherently plan various borrowing operations and to
structure maturities to achieve the best costs.

Multilingual display

Text
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(2) Financing individual programmes of financial assistance through separate funding methods
creates cost and complexity as different programmes of financial assistance compete for a
limited number of funding opportunities. It fragments the supply of Union debt securities
and reduces liquidity and investor interest in the separate programmes, even though all
Union debt securities have the same high credit quality. Financial assistance should thus be
organised under a single funding method that enhances the liquidity of Union bonds and the
attractiveness and cost-effectiveness of Union issuance.

(3) The need for a single funding method is emphasised in particular in the context of financial
support to Ukraine given its urgent financing needs. Recent experience with the funding
needs for Ukraine has highlighted the disadvantages of a fragmented approach to the
organisation of the Union’s debt. In order to strengthen the Union’s position as an issuer of
euro-denominated debt, it is of paramount importance that all new issuance be organised
through a single funding method.

(4) The model for a single funding method, and most elements of the infrastructure needed for
its implementation, have already been established in the form of a diversified funding

strategy under Council Decision (EU, Euratom) 2020/2053 (4). That strategy has allowed
the successful mobilisation of funds for grants and loans under Regulation (EU) 2021/241

of the European Parliament and of the Council (5) and for a range of other Union

programmes referred to in Council Regulation (EU) 2020/2094 (6). In view of the expected
complexity of operations needed to satisfy the urgent financing needs of Ukraine, and to
anticipate possible future borrowing and lending operations, it is appropriate to establish a
diversified funding strategy as the single funding method for implementation of borrowing
operations.

(5) The use of a diversified funding strategy should allow the flexible implementation of the
funding programme, while fully respecting the principles of budgetary neutrality and
budgetary balance as set out in Article 310(1) of the Treaty on the Functioning of the
European Union (TFEU). The costs of the funding programme should be fully borne by the
beneficiaries based on a single cost allocation methodology that ensures the transparent and
proportional allocation of costs. Repayment obligations should remain with the
beneficiaries of the financial assistance, in compliance with Article 220(5), point (e), of the
Financial Regulation.

(6) The implementation of a diversified funding strategy would require a single set of rules to
be followed in respect of all borrowing and lending programmes relying on it. Those rules
should therefore be added to horizontal financial rules laid down in the Financial
Regulation, adopted by the European Parliament and the Council on the basis of
Article 322 TFEU.

(7) A diversified funding strategy should provide the Commission with more flexibility
concerning the timing and the maturity of single funding transactions and allow regular and
steady disbursements to different beneficiary countries. Such a strategy should be based on
the pooling of funding instruments. This would give the Commission flexibility to organise
payments to the beneficiaries independently of market conditions at the time of
disbursement, while also reducing the risk that the Commission would have to raise fixed
amounts in volatile or adverse conditions.

(8) Giving the Commission that flexibility would require putting into place a common liquidity
pool. Such a centralised liquidity function would render the Union’s funding capacity more
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resilient, and able to withstand temporary mismatches between all inflows and outflows,
based on a robust liquidity forecasting capacity.

(9) The Commission should implement all necessary transactions aiming at a regular capital
market presence, at achieving the best possible funding costs and at facilitating transactions
in debt securities of the Union and Euratom.

(10)In extending the diversified funding strategy to a wider range of programmes, it is
therefore appropriate for the Commission to establish the necessary arrangements for its
implementation. Those arrangements should comprise a governance framework, risk
management procedures, and a cost allocation methodology, which should respect
Article 220(5), point (e), of the Financial Regulation. To ensure transparency, the
Commission should regularly and comprehensively inform the European Parliament and
the Council about all aspects of its borrowing and debt management strategy.

(11)The Financial Regulation should therefore be amended.

(12)In the interest of legal certainty and clarity in respect of already granted financial
assistance and in respect of financial assistance under Regulation (EU) …/… of the
European Parliament and of the Council establishing an instrument for providing support

to Ukraine for 2023 (macro-financial assistance +) (7), this Regulation should only apply
to programmes of financial assistance the basic acts of which enter into force on or after
9 November 2022.

(13)In view of the urgency entailed by the exceptional circumstances caused by Russia’s
unprovoked and unjustified war of aggression against Ukraine, it is considered to be
appropriate to invoke the exception to the eight-week period provided for in Article 4 of
Protocol No 1 on the role of national Parliaments in the European Union, annexed to the
Treaty on European Union, to the TFEU and to the Treaty establishing the European
Atomic Energy Community.

(14)In light of the situation in Ukraine, this Regulation should enter into force as a matter of
urgency on the day following that of its publication in the Official Journal of the
European Union,

HAVE ADOPTED THIS REGULATION:

Article 1

Regulation (EU, Euratom) 2018/1046 is amended as follows:

(1) in Article 220, paragraphs 2 and 7 are deleted;

(2) the following article is inserted:

‘Article 220a

Diversified funding strategy

1.   The Commission shall implement a diversified funding strategy comprising the
borrowings authorised under Article 5(1) of Council Decision (EU, Euratom)

2020/2053 (*1) and, except in duly justified cases, borrowing and debt management
operations to fund programmes of financial assistance. The diversified funding strategy
shall be implemented through all necessary transactions aiming at a regular capital market
presence, shall be based on pooling of funding instruments and shall make use of a
common liquidity pool.
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2.   The Commission shall establish the necessary arrangements for the implementation of
the diversified funding strategy. The Commission shall regularly and comprehensively
inform the European Parliament and the Council about all aspects of its borrowing and debt
management strategy.

(*1)  Council Decision (EU, Euratom) 2020/2053 of 14 December 2020 on the system of
own resources of the European Union and repealing Decision 2014/335/EU, Euratom
(OJ L 424, 15.12.2020, p. 1).’."

Article 2

This Regulation shall enter into force on the day following that of its publication in the Official
Journal of the European Union.

It shall apply to programmes of financial assistance for which the basic acts enter into force on
or after 9 November 2022.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 6 December 2022.
For the European

Parliament
The President
R. METSOLA

For the Council
The President
Z. STANJURA

(1)  Opinion of 22 November 2022 (not yet published in the Official Journal).

(2)  Position of the European Parliament of 24 November 2022 (not yet published in the Official Journal) and decision
of the Council of 6 December 2022.

(3)  Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on the
financial rules applicable to the general budget of the Union, amending Regulations (EU) No 1296/2013, (EU)
No 1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU)
No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing Regulation (EU, Euratom)
No 966/2012 (OJ L 193, 30.7.2018, p. 1).

(4)  Council Decision (EU, Euratom) 2020/2053 of 14 December 2020 on the system of own resources of the European
Union and repealing Decision 2014/335/EU, Euratom (OJ L 424, 15.12.2020, p. 1).

(5)  Regulation (EU) 2021/241 of the European Parliament and of the Council of 12 February 2021 establishing the
Recovery and Resilience Facility (OJ L 57, 18.2.2021, p. 17).

(6)  Council Regulation (EU) 2020/2094 of 14 December 2020 establishing a European Union Recovery Instrument to
support the recovery in the aftermath of the COVID-19 crisis (OJ L 433 I, 22.12.2020, p. 23).

(7)  Not yet published in the Official Journal.
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THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE 
EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of the European Union, 
and in particular Article 322 thereof, in conjunction with the Treaty 
establishing the European Atomic Energy Community, and in particular 
Article 106a thereof, 

Having regard to the proposal from the European Commission, 

After transmission of the draft legislative act to the national parliaments, 

Having regard to the opinion of the Court of Auditors ( 1 ), 

Acting in accordance with the ordinary legislative procedure ( 2 ), 

Whereas: 

(1) Council Regulation (EC, Euratom) No 1605/2002 of 25 June 
2002 on the Financial Regulation applicable to the general 
budget of the European Communities ( 3 ) has been substantially 
amended several times. Since further amendments are to be made, 
including changes to take account of the entry into force of the 
Treaty of Lisbon, Regulation (EC, Euratom) No 1605/2002 
should be repealed and replaced by this Regulation, in the 
interests of clarity. 

(2) Regulation (EC, Euratom) No 1605/2002 laid down the 
budgetary principles and financial rules governing the estab
lishment and implementation of the general budget of the 
Union (the "budget"), ensuring sound and effective management, 
control and protection of the Union's financial interests and 
increasing transparency, that are to be respected in all legal 
acts and by all institutions. The fundamental principles, the 
concept and the structure of that Regulation and the basic rules 
of budgetary and financial management should be maintained. 
Derogations to those fundamental principles should be reviewed 
and simplified as far as possible, taking into account their 
continuing relevance, their added-value for the budget, and the 
burden they impose on stakeholders. It is necessary to maintain 
and strengthen the key elements of the financial rules: the role of 
the financial actors, the integration of controls in operational 
services, the internal auditors, activity-based budgeting, the 
modernisation of accounting principles and rules, and the basic 
principles for grants. 

(3) Due to the specific nature and tasks of the European Central 
Bank (ECB), in particular its independence as regards the 
management of its finances, it should be excluded from the 
scope of this Regulation, except where otherwise provided for 
in this Regulation. 
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(4) In the light of practical experience, rules should be included in 
this Regulation in order to follow evolving requirements of 
budget implementation such as co-financing with other donors, 
to increase the efficiency of external aid, to facilitate the use of 
specific financial instruments including those concluded with the 
European Investment Bank (EIB) and to facilitate budget imple
mentation through public-private partnerships ("PPPs"). 

(5) Regulation (EC, Euratom) No 1605/2002 was confined to stating 
broad budgetary principles and financial rules in line with the 
Treaties while the implementing provisions were laid down in 
Commission Regulation (EC, Euratom) No 2342/2002 of 
23 December 2002 laying down detailed rules for the implemen
tation of Council Regulation (EC, Euratom) No 1605/2002 ( 1 ) in 
order to produce a better hierarchy of rules and make Regulation 
(EC, Euratom) No 1605/2002 easier to read. Under Article 290 
TFEU a legislative act may delegate to the Commission the 
power to adopt non-legislative acts only to supplement or 
amend certain non-essential elements of that legislative act. As 
a consequence, some provisions laid down in Regulation (EC, 
Euratom) No 2342/2002, should be incorporated into this Regu
lation. 

(6) Police and judicial cooperation in criminal matters have become 
an integral part of other Union policies and internal actions. The 
specific financial provisions applicable to that policy area are thus 
no longer justified and should therefore not be included in this 
Regulation. 

(7) In order to ensure transparency, the budget should record guar
antees for borrowing-and-lending operations entered into by the 
Union, including the European Financial Stability Mechanism 
and Balance of Payment Facility operations. 

(8) The existing rules governing interest generated by pre-financing 
payments should be simplified as they generate an excessive 
administrative burden both for recipients and Commission 
services and create misunderstandings between Commission 
services and recipients. In the interests of simplification, in 
particular with regard to beneficiaries, and in accordance with 
the principle of sound financial management, there should no 
longer be an obligation to generate interest on pre-financing 
payments and to recover such interest. However, it should be 
possible to include such an obligation in a delegation 
agreement in order to allow the re-use of interest generated by 
pre-financing payments for the programmes, the deduction of 
such interest from the payment requests or its recovery. 

(9) Carry-over rules for assigned revenue should take into account 
the distinction between external and internal assigned revenue. In 
order to comply with the purpose assigned by the donor, external 
assigned revenue should be carried over automatically and used 
until all the operations relating to the programme or action to 
which it is assigned have been carried out. Where the external 
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assigned revenue is received during the last year of the 
programme or action, it should also be possible to use it in the 
first year of the succeeding programme or action. It should be 
possible to carry over internal assigned revenue for one year only, 
except where this Regulation provides otherwise. 

(10) The rules regarding provisional twelfths should be clarified with 
regard to both the number of additional twelfths that may be 
requested, and the cases where the European Parliament decides 
to reduce the amount of the additional expenditure in excess of 
the provisional twelfths adopted by the Council. 

(11) The derogation from the principle of universality concerning 
assigned revenue should be modified to take into account the 
specificities of, on the one hand, internal assigned revenue 
which arises from appropriations authorised by the European 
Parliament and the Council, and, on the other hand, external 
assigned revenue which is collected from and assigned by 
various donors to a specific programme or action. Furthermore, 
external donors should be allowed to co-finance external action, 
in particular humanitarian operations, even in cases where the 
basic act does not expressly provide for such co-financing. 

(12) The presentation of assigned revenue in the draft budget should 
be made more transparent by providing that amounts of assigned 
revenue are to be included in the draft budget for the amounts 
which are certain at the date of the establishment of the draft 
budget. 

(13) As regards the principle of specification, since no distinction is 
now made between compulsory and non-compulsory expenditure, 
the rules governing transfers of appropriations should be adapted 
accordingly. 

(14) The rules governing transfers of appropriations should also be 
adapted to the changes resulting from the entry into force of 
the Treaty of Lisbon. In addition, recent experience has shown 
the importance of increasing flexibility for end-of-the-year 
transfer of payment appropriations, in particular for structural 
funds. It is necessary to ensure better budget implementation, 
especially in relation to payment appropriations, assigned 
revenue and administrative appropriations that are common to 
several titles. To that end, the typology of transfers should be 
simplified and the adoption procedure of some transfers should 
be more flexible. In particular, it has proven to be relevant and 
efficient for the Commission to have the possibility of deciding 
on transfers of unused appropriations in cases of international 
humanitarian disasters and crises. That possibility should 
therefore be extended to similar events occurring after 1 
December of a financial year. In such cases, for reasons of trans
parency, the Commission should inform the European Parliament 
and the Council immediately of its decision to transfer unused 
appropriations. 
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(15) Concerning provisions on sound financial management, the auth
orising officer by delegation should take account of the expected 
level of risk of error and cost and benefits of controls when 
preparing legislative proposals and when setting up the respective 
management and control systems. The authorising officer by 
delegation should report on the results of controls, and their 
costs and benefits in the annual activity report. Management 
declarations on such systems submitted by the bodies designated 
by the Member States to be responsible for the management and 
control of Union funds, are integral to the effectiveness of 
national management and control systems. 

(16) The principle of transparency, enshrined in Article 15 TFEU 
which requires the institutions to work as openly as possible, 
implies, in the area of the implementation of the budget, that 
citizens are able to know where, and for what purpose, funds 
are spent by the Union. Such information fosters democratic 
debate, contributes to the participation of citizens in the Union's 
decision-making process and reinforces institutional control and 
scrutiny over Union expenditure. Such objectives should be 
achieved by the publication, preferably using modern communi
cation tools, of relevant information concerning final contractors 
and beneficiaries of Union funds which takes into account such 
contractors' and beneficiaries' legitimate interests of confiden
tiality and security and, as far as natural persons are concerned, 
their right to privacy and the protection of their personal data. 
Institutions should therefore adopt a selective approach in the 
publication of information, in accordance with the principle of 
proportionality. Decisions to publish should be based on relevant 
criteria in order to provide meaningful information. 

(17) In accordance with Article 316 TFEU, the European Council and 
the Council should share the same section in the budget. 

(18) The annual budgetary procedure under the TFEU should be 
reflected in this Regulation. 

(19) With regard to the establishment of the budget, it is important to 
clearly define the structure and the presentation of the draft 
budget drawn up by the Commission. The content of the 
general introduction preceding the draft budget should be 
described more precisely. It is also necessary to include a 
provision on financial programming for future years as well as 
a provision on the possibility for the Commission to submit 
working documents to support budget requests. 

(20) With regard to the specific features of the Common Foreign and 
Security Policy, the forms which basic acts can take under the 
TFEU and under Title V and VI of the TEU should be updated. 
In addition, the adoption procedure for preparatory measures in 
the area of external action should be adapted to the TFEU. 
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(21) The rules on methods of implementation of the budget, which 
govern in particular the conditions of externalisation of imple
menting powers to third parties, have become too complex over 
the years and should be simplified. At the same time, the initial 
objective of externalisation, namely that whatever the method of 
implementation, expenditure is implemented with a level of 
control and transparency equivalent to that expected from the 
Commission services, should be maintained. 

(22) A clear distinction should be made between situations in which 
the budget is implemented directly, by the Commission or its 
executive agencies, situations in which the budget is implemented 
by Member States under shared management and situations in 
which the budget is implemented indirectly through third 
parties. This should allow for the establishment of a harmonised 
regime for shared and indirect management which can be adapted 
in accordance with sector-specific rules, in particular where the 
budget is implemented by Member States under shared 
management. Such a harmonised regime should include in 
particular the basic principles to be respected by the Commission 
when it decides to implement the budget under shared 
management or indirectly and the basic principles to be 
respected by parties entrusted with budget implementation 
tasks. The Commission should be able to apply Union rules 
and procedures or to accept the application of the rules and 
procedures of the entrusted party, provided the latter guarantees 
an equivalent protection of the Union's financial interests. As part 
of the supervision tasks of the Commission, it is also necessary to 
provide for a set of control and audit obligations, including the 
examination and acceptance of accounts, for all methods of 
implementation. 

(23) Rules on ex ante assessment of entities and persons entrusted 
with budget implementation tasks under indirect management, 
should be adapted to ensure that all entrusted entities and 
persons provide a level of protection of the Union's financial 
interests equivalent to that required under this Regulation. 

(24) The experience of having PPPs institutionalised as Union bodies 
under Article 185 of Regulation (EC, Euratom) No 1605/2002 
demonstrates that additional categories of PPPs should be 
provided for in order to increase the choice of instruments and 
include bodies whose rules are more flexible and accessible for 
private partners than those applicable to the Union institutions. 
Those additional categories should cover bodies governed by the 
private law of a Member State and bodies that are established by 
a basic act and which have financial rules that respect the prin
ciples necessary to ensure sound financial management of Union 
funds. 
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(25) For the purposes of Article 317 TFEU, this Regulation should 
strengthen Member States' basic control and audit obligations 
where they implement the budget under shared management, 
since such obligations currently exist only in sector-specific 
rules. It is necessary, therefore, to include provisions, setting 
out a coherent framework for all policy areas concerned, on 
harmonised administrative structures at national level. That 
framework should not create any additional control structures 
but should allow the Member States to designate bodies 
entrusted with the management and control of Union funds. 
Furthermore, this Regulation should contain provisions on 
common management and control obligations for those structures, 
the annual management declaration by which managers assume 
the responsibility for the management of Union funds they are 
entrusted with, examination and acceptance of the accounts, and 
suspension and correction mechanisms operated by the 
Commission in order to create a coherent legislative framework 
which also improves the overall legal certainty and efficiency of 
controls and remedial action, as well as the protection of the 
Union's financial interests. Detailed provisions should remain in 
sector-specific Regulations. Within the context of the single audit 
approach and with the objective of reducing additional adminis
trative burden stemming from multiple controls, Member States 
may provide the Commission with declarations, signed at the 
appropriate national or regional level in accordance with their 
respective constitutional requirements. 

(26) Some provisions regarding the duties of the authorising officer by 
delegation should be clarified, in particular those concerning the 
ex ante and ex post controls that the authorising officer by 
delegation puts in place as well as the latter's reporting duties. 
In this respect, the content of the authorising officer by 
delegation's annual activity report should be updated in line 
with practice which consists of including therein the required 
financial and management information to support the authorising 
officer by delegation's declaration of assurance on the 
performance of his or her duties. 

(27) The responsibilities of the accounting officer of the Commission 
should be clarified. In particular, it should be specified that the 
accounting officer of the Commission is the only person who is 
entitled to define the accounting rules and harmonised charts of 
accounts, while accounting officers of all other institutions define 
accounting procedures applicable in their institutions. 

(28) In order to facilitate the implementation of certain programmes or 
actions entrusted, in particular, to financial institutions, the possi
bility of opening fiduciary accounts should be provided for in this 
Regulation. Such bank accounts should be opened in the name, or 
on behalf, of the Commission in the books of a financial insti
tution. They should be managed by that financial institution 
under the responsibility of the authorising officer and it should 
be possible to open them in currencies other than euro. 
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(29) Concerning revenue operations, it is necessary to streamline the 
rules on estimates of amounts receivable in order to take into 
account budgetary needs. Registration should be required when 
an expectation of revenue has a certain degree of probability and 
can be translated into figures with a reasonable degree of 
approximation. In the interests of simplification, some specific 
provisions on procedures of adjustment or cancellation of an 
estimate of amount receivable should be introduced. 

(30) The rules on recovery should be both clarified and strengthened. 
In particular, it should be specified that the cancellation of an 
established amount receivable does not imply a waiver of an 
established Union entitlement. Moreover, in order to reinforce 
the safeguarding of the Union's financial interests, Union funds 
claimed for reimbursement should be treated by Member States 
no less favourably than claims of public bodies on their territory. 

(31) Taking into account the need to reduce the risk associated with 
the management of amounts received on a temporary basis by 
way of fines, penalties and sanctions, as well as any income 
generated by them, those amounts should be recorded as 
budget revenue as soon as possible and at the latest in the 
financial year following the exhaustion of all remedies against 
the decisions imposing them. 

(32) Clarification of the various types of payments should, in 
accordance with the principle of sound financial management, 
be provided. Moreover, pre-financing payments should be 
cleared regularly by the authorising officer responsible in 
accordance with the accounting rules defined by the accounting 
officer of the Commission. To this effect, appropriate provisions 
should be included in contracts, grant decisions, grant agreements 
as well as in delegation agreements. 

(33) This Regulation should foster the objective of e-Government, and 
in particular the use of electronic data in the exchange of 
information between the institutions and third parties. 

(34) The possibility of conducting joint procurement procedures with 
the European Free Trade Association (EFTA) states or Union 
candidate countries should be allowed under certain conditions. 

(35) The rules for exclusion from, in particular, participation in 
procurement procedures should be improved in order to 
strengthen the protection of the Union's financial interests. 

(36) Given that the use of the ECB and the EIBown resources is of 
financial interest to the Union, they should be given access to the 
information contained in the central exclusion database, which 
was created to protect the Union's financial interests. 

(37) A sound legal basis for the publication of decisions applying 
administrative and financial penalties, in particular relating to 
public procurement, should be introduced, in line with data 
protection requirements. Such publication should remain 
optional for reasons of data protection and security. 
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(38) The requirement for contractors to lodge guarantees should no 
longer be automatic, but should be based on a risk analysis. 

(39) For reasons of legal certainty, the scope of grants and financial 
instruments should be clarified. A more detailed definition of the 
specific conditions applicable to grants, on the one hand, and to 
financial instruments, on the other, should also contribute to 
maximising the impact of those two types of financial support. 

(40) The grant rules applicable to entities specifically established for 
the purpose of an action should be adjusted so as to facilitate 
access to Union funding and management of grants by applicants 
and beneficiaries having decided to work together within a part
nership or grouping constituted in accordance with relevant 
national law, in particular where the legal form chosen offers a 
solid and reliable cooperation environment. In addition, in the 
light of the limited financial risks for the Union and the need 
to avoid adding a layer of contractual requirements to existing 
structural arrangements, entities affiliated to a beneficiary through 
permanent capital or legal links should be entitled to declare 
eligible costs without having to comply with all the obligations 
of a beneficiary. 

(41) Experience gained in the use of lump sums or flat-rate financing 
has shown that, such forms of financing significantly simplified 
administrative procedures and reduced the risk of error substan
tially. In addition, output-based funding has proved appropriate 
for certain types of actions. In this context, the conditions for 
using simplified forms of grants determined on the basis of lump 
sums, unit costs and flat rates should be made more flexible. In 
particular, amounts determined by the application of 
a beneficiary-by-beneficiary approach should be allowed, 
including where such amounts are declared by the beneficiary 
in accordance with its usual cost accounting practices, in order 
to alleviate the administrative burden and the costs borne by that 
beneficiary specifically for the purpose of financial reporting to 
the Union. 

(42) In order to remove the barriers to participation in Union grant 
programmes by persons having the necessary expertise but who 
are not paid in the form of a salary, as may be the case for those 
working in small structures, grant rules should take account of the 
specific remuneration schemes applied by small and 
medium-sized enterprises ('SMEs'), as defined in Commission 
Recommendation 2003/361/EC of 6 May 2003 concerning the 
definition of micro, small and medium-sized enterprises ( 1 ). 

(43) The principles of no-profit and co-financing should be adjusted in 
the light of practical experience and of the diverging interpre
tations and application of such principles, which results in 
errors and occasionally in counterproductive effects. In particular, 
the definition of profit should focus on eligible costs and the 
receipts specifically financing those costs, in order to simplify 
reporting by beneficiaries and to encourage them to diversify 
their sources of funding. Moreover, the Commission should not 
presume that other donors will not recover any surplus generated 
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by their own contributions, and should, therefore, only recover 
profit in proportion to its grant. Finally, the degressivity principle 
has not proved to be an effective tool in limiting the risk of 
dependence of beneficiaries of operating grants on Union funds. 
In addition, the applicability of the principle of degressivity has 
been considerably reduced following the necessary introduction 
of exceptions in a number of basic acts and in the case of 
simplified forms of grants. In view of these drawbacks, the 
degressivity requirement applicable to operating grants should 
be removed. 

(44) Access to Union funding for entities with limited administrative 
resources, which can represent a priority target population for 
certain grant schemes and be indispensable to achieving Union 
policy objectives, should be facilitated by further simplifying 
procedures applicable to low value grants. 

(45) In order to ensure legal certainty and establish a single set of 
basic financial rules which beneficiaries can refer to throughout 
Union programmes, this Regulation should lay down the cost 
eligibility criteria and specific conditions governing certain 
categories of costs and should provide for their consistent 
application. 

(46) The conditions for accepting contributions in kind from third 
parties as co-financing and for determining the value of those 
contributions should be harmonised so as to reduce the risks of 
error and litigation. 

(47) For the sake of transparency and in order to take account of the 
planning constraints specific to them, grant applicants should be 
informed in the call for proposals of the expected time it will take 
for grant agreements to be signed or grant decisions to be notified 
to them. For the same purpose, this Regulation should lay down a 
reference time, based on experience and on the anticipated effects 
of the simplification measures introduced. 

(48) Where systemic or recurrent errors, having a material impact on a 
number of grants, are detected, extension of audit findings to the 
non-audited grants that are impacted should be authorised under 
strict conditions, so as to alleviate the financial and administrative 
burden created by on-the-spot controls and audits. The 
Commission should only resort to extrapolation of the reduction 
or recovery rate applied to grants for which systemic or recurrent 
errors have been demonstrated, where it is not possible or prac
ticable with proportionate effort to quantify precisely the amount 
of ineligible costs for each grant concerned. 
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(49) This Regulation should establish standard periods for which 
documents relating to Union grants should be kept by bene
ficiaries so as to avoid divergent or disproportionate contractual 
requirements while still providing for sufficient time for the 
Commission and the Court of Auditors to obtain access to such 
data and documents and perform the ex post checks and audits 
necessary to protect the Union's financial interests. 

(50) The possibility for a beneficiary to award financial support to 
third parties should be extended under certain conditions in 
order to facilitate the correct implementation of programmes 
targeting, inter alia, numerous natural persons who can only be 
reached through cascading grants. Nevertheless, the principle 
according to which a beneficiary may not exercise discretion 
when awarding financial support to third parties should be main
tained, in particular to avoid any confusion between the possi
bility offered to beneficiaries to design and implement, under 
their responsibility, actions which involve financial support as 
an eligible activity and the possibility to entrust budget imple
mentation tasks under shared or indirect management to certain 
bodies, entities or persons. 

(51) As a valuable type of financial support, the use of prizes should 
be facilitated and the applicable rules clarified by separating 
prizes from the grant regime and removing any reference to 
predictable costs. Nevertheless, prizes are not well-suited to all 
Union policy objectives and should, therefore, be seen as comple
menting, not substituting, other funding instruments such as 
grants. 

(52) Financial instruments can be valuable in multiplying the effect of 
Union funds when those funds are pooled with other funds and 
include a leverage effect. Since such financial instruments cannot 
be assimilated to services or grants, a new type of financial 
support should be established. Financial instruments should 
only be implemented under strict conditions, so that there are 
no budgetary risks for the budget and no risk of market distortion 
which is inconsistent with state aid rules. 

(53) Within the framework of the annual appropriations authorised by 
the European Parliament and the Council for a given programme, 
financial instruments should be used on a complementary basis, 
on the basis of an ex ante evaluation demonstrating that they are 
more effective for the achievement of the Union's policy 
objectives than other forms of Union funding, including grants. 

(54) Financial instruments should be authorised by means of a basic 
act, defining in particular their objectives and duration. Where 
financial instruments are established without a basic act in duly 
justified cases, they should be authorised by the European 
Parliament and the Council in the budget. 
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(55) The instruments that potentially fall under Title VIII of Part One, 
such as loans, guarantees, equity investments, quasi-equity 
investment and risk-sharing instruments should be defined. The 
definition of risk-sharing instruments should allow for the 
inclusion of credit enhancements for project bonds, covering 
the debt service risk of a project and mitigating the credit risk 
of bond holders through credit enhancements in the form of a 
loan or a guarantee. 

(56) Annual repayments, including capital repayments, guarantees 
released and repayments of the principal of loans should 
constitute internal assigned revenue. Revenue including 
dividends, capital gains, guarantee fees and interest on loans 
and on amounts on fiduciary accounts should be entered in the 
budget after deduction of management costs and fees. This Regu
lation should lay down the principles and conditions for financial 
instruments and rules on the limitation of the financial liability of 
the Union, the fight against fraud and money laundering, the 
winding down of financial instruments and reporting. 

(57) The presentation of accounts should be simplified by providing 
that the Union's accounts comprise only the consolidated financial 
statements and the aggregated budgetary accounts. It should also 
be clarified that the consolidation process only concerns the insti
tutions, bodies which are set up under the TFEU and the Euratom 
Treaty and which have legal personality and receive contributions 
charged to the budget, and other bodies whose accounts are 
required to be consolidated in accordance with the accounting 
rules adopted by the accounting officer. 

(58) As required by the internationally accepted accounting standards 
on which Union accounting rules are based, pension liability, 
together with other employee benefits liabilities, should be 
recorded in the Union accounts, separately disclosed on the 
face of the Union balance sheet and explained further in the 
notes to the financial statements. 

(59) In order to clearly separate the duties and responsibilities of the 
Commission's accounting officer from those of the accounting 
officers of institutions or bodies which are set up under the 
TFEU and the Euratom Treaty and which have legal personality 
and receive contributions charged to the budget, and other bodies 
whose accounts are required to be consolidated in accordance 
with the accounting rules adopted by the accounting officer, the 
report on budgetary and financial management of the financial 
year should be prepared by each institution or body and then sent 
to the European Parliament, the Council and the Court of 
Auditors by 31 March of the following financial year. 

(60) It is necessary to update the Union rules and principles on 
accounting in order to ensure their consistency with the rules 
of the International Public Sector Accounting Standard Board. 
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(61) The Court of Auditors should ensure that any of its findings that 
could have an impact on the final accounts of auditees or the 
legality or regularity of their underlying transactions, are trans
mitted to the institution or body concerned in good time in order 
to allow such auditees sufficient time to address those findings. 

(62) The provisions concerning provisional and final accounts should 
be updated, in particular, in order to specify the reporting 
information that should accompany the accounts sent to the 
Commission's accounting officer for the purpose of consolidation. 

(63) As regards the information which is to be submitted by the 
Commission in the context of discharge, the Commission 
should, in particular, submit to the European Parliament and to 
the Council an evaluation report on the Union's finances, in 
accordance with Article 318 TFEU. 

(64) As regards the specific provisions of this Regulation concerning 
the structural funds, cohesion funds, the European Fisheries Fund, 
the European Agricultural Fund for Rural Development and funds 
in the area of Freedom, Security and Justice managed in shared 
management, the provision for repayment of pre-financing 
payments, and making appropriations available again, contained 
in the Commission declaration annexed to Council 
Regulation (EC) No 1260/1999 of 21 June 1999 laying down 
general provisions on the Structural Funds ( 1 ) should be 
retained. Moreover, by way of derogation from the carry-over 
rule, the Commission should be allowed to carry over 
commitment appropriations available at the end of the financial 
year, arising from repayments of pre-financing payments, until 
the closure of the programme, and to use those commitment 
appropriations when other commitment appropriations are no 
longer available. 

(65) The participation of the Joint Research Centre (JRC) in 
procurement and grant procedures should be clarified. 
Moreover, in order to carry out the related activities effectively, 
revenue stemming from participation in such procedures should 
exceptionally be considered external assigned revenue. 

(66) The specific provisions relating to the implementation of external 
actions should be adapted to the changes in the methods of 
implementation and a differentiated approach should be 
provided for when the Union is required to respond to humani
tarian emergencies, international crises or the needs of third 
countries undergoing a process of democratic transition. 

(67) This Regulation should establish general conditions under which 
budget support may be used as an instrument in external action. 
Such conditions should relate to ensuring a sufficiently trans
parent, reliable and effective management of public finances. 
Furthermore, the Commission should decide in a financing 
decision on the objectives and expected results to which the 
payment of budget support should be linked. Such elements, as 
well as the conditions under which budget support is to be 
reimbursed, should be contained in the financing agreement 
concluded with the beneficiary country. 
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(68) In order to strengthen the international role of the Union in 
external actions and development and to increase its visibility 
and efficiency, the Commission should be authorised to create 
and manage Union trust funds for emergency, post-emergency or 
thematic actions. Although not integrated in the budget, those 
trust funds should be managed in accordance with this Regulation 
to the extent necessary for the security and transparency of the 
use of Union funds. For that purpose, the Commission should 
chair the governing board established for each trust fund to 
ensure the representation of donors and to decide upon the use 
of the funds. Moreover, the accounting officer of each trust fund 
should be the accounting officer of the Commission. 

(69) The period for the conclusion of contracts and grant agreements 
by entities entrusted, under indirect management, with imple
menting external actions should be limited to three years 
following the signature of the delegation agreement, unless 
specific exceptional and external circumstances exist. However, 
that deadline should not apply to multiannual programmes imple
mented under the structural funds procedures. Detailed rules for 
decommitment of appropriations in the case of such multiannual 
programmes should be laid down in sector-specific rules. 

(70) With regard to specific rules on procurement applicable to 
external actions, third country nationals established in beneficiary 
countries should be allowed to participate in tendering 
procedures, also in the case of implementation of a programme 
without a basic act and where there are duly justified exceptional 
circumstances. 

(71) The manner in which the institutions currently report on building 
projects to the European Parliament and the Council should be 
improved. Institutions should inform the European Parliament and 
the Council in advance of their future building projects and at the 
different stages of those projects. The approval rather than just 
the opinion of the European Parliament and the Council should 
be required for building projects which have a significant impact 
on the budget. 

(72) Institutions should be allowed to develop a long-term real estate 
policy and profit from lower interest rates resulting from the 
favourable credit rating of the Union on the financial market. 
To this end, they should be authorised to raise loans to acquire 
real estate assets. This would allow the possibility of addressing 
the complexity of the current system, while saving costs and 
introducing more transparency. 

(73) In the light of experience, this Regulation should clarify the scope 
of activities, the selection procedure and the payment conditions 
of natural persons selected as experts. 
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(74) In order to supplement and amend certain aspects of this Regu
lation the power to adopt acts in accordance with Article 290 
TFEU should be delegated to the Commission. The content and 
scope of each delegation is set out in detail in the relevant 
Articles. It is of particular importance that the Commission 
carry out appropriate consultations during its preparatory work 
for delegated acts, including at expert level. The Commission, 
when preparing and drawing up delegated acts, should ensure 
the simultaneous, timely and appropriate transmission of 
relevant documents to the European Parliament and the Council. 

(75) This Regulation should be revised only when necessary, and at 
the latest two years before the end of the first post-2013 multi
annual financial framework. Excessively frequent revisions 
generate a disproportionate cost in adjusting administrative 
structures and procedures to the new rules. Furthermore, time 
may be too short to allow for valid conclusions to be drawn 
from the application of the rules in force. 

(76) Transitional provisions should be set out. This Regulation should 
only apply following the adoption of the delegated acts, 
containing the rules of application, which are expected to enter 
into force in December 2012. In order to avoid the application of 
this Regulation in the last month of the year, it is appropriate to 
defer its application to 1 January 2013. Moreover, in order to 
ensure coherence with the sector-specific rules, it is appropriate to 
defer application of the provisions on the methods of implemen
tation and financial instruments to 1 January 2014. Finally, in 
order to allow for their application already to the 2012 budget, it 
is appropriate that the provisions on the transfer of payment 
appropriations for Structural Funds for the end of the year 
apply from the date of entry into force of this Regulation. 

(77) This Regulation should enter into force on the day following that 
of its publication in the Official Journal of the European Union 
in order to allow for the timely adoption of the delegated acts 
under this Regulation. The timely entry into force of this Regu
lation is necessary for the application of the rules set out in the 
delegated acts from 1 January 2013, in order to avoid the 
difficulties linked to a modification of financial rules during the 
financial year. 

(78) The European Data Protection Supervisor was consulted in 
accordance with Article 28(2) of Regulation (EC) No 45/2001 
of the European Parliament and of the Council of 18 December 
2000 on the protection of individuals with regard to the 
processing of personal data by the Community institutions and 
bodies and on the free movement of such data ( 1 ) and delivered 
an opinion on 15 April 2011 ( 2 ), 

HAVE ADOPTED THIS REGULATION: 
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PART ONE 

COMMON PROVISIONS 

TITLE I 

SUBJECT MATTER, SCOPE AND DEFINITIONS 

Article 1 

Subject matter 

1. This Regulation lays down the rules for the establishment and the 
implementation of the general budget of the European Union and the 
presentation and auditing of the accounts. 

2. This Regulation shall apply to the implementation of the budget 
for the Euratom Supply Agency. 

Article 2 

Definitions 

For the purposes of this Regulation: 

(a) "Union" means the European Union, the European Atomic Energy 
Community, or both, as the context may require; 

(b) "institution" means the European Parliament, the European Council, 
the Council, the European Commission, the Court of Justice of the 
European Union, the Court of Auditors, the European Economic 
and Social Committee, the Committee of the Regions, the European 
Ombudsman, the European Data Protection Supervisor and the 
European External Action Service (the "EEAS"); the European 
Central Bank shall not be considered as an institution of the Union; 

(c) "budget" means the instrument which, for each financial year, 
forecasts and authorises all revenue and expenditure considered 
necessary for the Union; 

(d) "basic act" means a legal act which provides a legal basis for an 
action and for the implementation of the corresponding expenditure 
entered in the budget. 

A basic act may take any of the following forms: 

(i) in implementation of the Treaty on the Functioning of the 
European Union (TFEU) and the Treaty establishing the 
European Atomic Energy Community (the Euratom Treaty), 
the form of a regulation, a directive or a decision within the 
meaning of Article 288 TFEU; or 

(ii) in implementation of Title V of the Treaty on European 
Union (TEU), one of the forms specified in Articles 26(2), 
28(1), 29, 31(2), 33 and 37 TEU. 

Recommendations and opinions shall not constitute basic acts; 

(e) "method of implementation" means the method of budget imple
mentation described in Articles 58, 59 or 60; 
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(f) "delegation agreement" means an agreement concluded with 
entities and persons entrusted with budget implementation tasks 
pursuant to points (i) to (viii) of Article 58(1)(c); 

(g) "beneficiary" means a natural or legal person with whom a grant 
agreement has been signed or to whom a grant decision has been 
notified; 

(h) "contractor" means a natural or legal person with whom a 
procurement contract has been concluded; 

(i) "recipient" means a beneficiary, contractor, or any natural or legal 
person that receives prizes or funds under a financial instrument; 

(j) "prize" means a financial contribution given as a reward following 
a contest. 

(k) "loan" means an agreement which obliges the lender to make 
available to the borrower an agreed sum of money for an agreed 
period of time and under which the borrower is obliged to repay 
that amount within the agreed time; 

(l) "guarantee" means a written commitment to assume responsibility 
for all or part of a third party's debt or obligation or for the 
successful performance by that third party of its obligations if an 
event occurs which triggers such guarantee, such as a loan default; 

(m) "equity investment" means the provision of capital to a firm, 
invested directly or indirectly in return for total or partial 
ownership of that firm and where the equity investor may 
assume some management control of the firm and may share the 
firm's profits; 

(n) "quasi-equity investment" means a type of financing that ranks 
between equity and debt, having a higher risk than senior debt 
and a lower risk than common equity. Quasi-equity investments 
can be structured as debt, typically unsecured and subordinated 
and in some cases convertible into equity, or as preferred equity; 

(o) "risk-sharing instrument" means a financial instrument which 
allows for the sharing of a defined risk between two or more 
entities, where appropriate in exchange for an agreed remuneration; 

(p) "financial instruments" means Union measures of financial support 
provided on a complementary basis from the budget in order to 
address one or more specific policy objectives of the Union. Such 
instruments may take the form of equity or quasi-equity invest
ments, loans or guarantees, or other risk-sharing instruments, and 
may, where appropriate, be combined with grants; 

(q) "Staff Regulations" means the Staff Regulations of Officials of the 
European Union and the Conditions of Employment of Other 
Servants of the European Union laid down in Council Regulation 
(EEC, Euratom, ECSC) No 259/68 ( 1 ); 
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(r) "control" means any measure taken to provide reasonable assurance 
regarding the effectiveness, efficiency and economy of operations, 
the reliability of reporting, the safeguarding of assets and 
information, the prevention and detection and correction of fraud 
and irregularities and their follow-up, and the adequate 
management of the risks relating to the legality and regularity of 
the underlying transactions, taking into account the multiannual 
character of programmes as well as the nature of the payments 
concerned. Controls may involve various checks, as well as the 
implementation of any policies and procedures to achieve the 
objectives described in the first sentence; 

(s) "check" means the verification of a specific aspect of a revenue or 
expenditure operation. 

Article 3 

Compliance of secondary legislation with this Regulation 

1. Provisions concerning the implementation of the revenue and 
expenditure of the budget, and contained in a basic act, shall respect 
the budgetary principles set out in Title II of Part One. 

2. Without prejudice to paragraph 1, any proposal or amendment to a 
proposal submitted to the legislative authority containing derogations 
from provisions other than those in Title II of Part One or from 
delegated acts adopted pursuant to this Regulation shall clearly 
indicate such derogations and shall state the specific reasons justifying 
them in the recitals and in the explanatory memorandum of such 
proposals. 

Article 4 

Periods, dates and time limits 

Unless otherwise provided, Council Regulation (EEC, Euratom) 
No 1182/71 of 3 June 1971 determining the rules applicable to 
periods, dates and time limits ( 1 ) shall apply to deadlines set by this 
Regulation. 

Article 5 

Protection of personal data 

This Regulation is without prejudice to the requirements of Directive 
95/46/EC of the European Parliament and of the Council of 24 October 
1995 on the protection of individuals with regard to the processing of 
personal data and on the free movement of such data ( 2 ) and of 
Regulation (EC) No 45/2001. 
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TITLE II 

BUDGETARY PRINCIPLES 

Article 6 

Respect for budgetary principles 

The budget shall be established and implemented in accordance with the 
principles of unity, budgetary accuracy, annuality, equilibrium, unit of 
account, universality, specification, sound financial management which 
requires effective and efficient internal control, and transparency as set 
out in this Regulation. 

CHAPTER 1 

Principles of unity and of budgetary accuracy 

Article 7 

Scope of the budget 

1. The budget shall comprise: 

(a) the revenue and expenditure of the Union, including administrative 
expenditure occasioned for the institutions by the provisions of the 
TEU relating to the Common Foreign and Security Policy, and the 
operational expenditure occasioned by implementation of those 
provisions where this is charged to the budget; 

(b) the revenue and expenditure of the European Atomic Energy 
Community. 

2. The budget shall record the guarantees for borrowing-and-lending 
operations entered into by the Union, including the European Financial 
Stability Mechanism and Balance of Payment Facility operations, in 
accordance with point (d) of Article 49(1). 

Article 8 

Specific rules on the principles of unity and budgetary accuracy 

1. Without prejudice to Article 83, no revenue shall be collected and 
no expenditure effected unless booked to a line in the budget. 

2. No expenditure may be committed or authorised in excess of the 
authorised appropriations. 

3. An appropriation may be entered in the budget only if it is for an 
item of expenditure considered necessary. 

4. Interest generated by pre-financing payments made from the 
budget shall not be due to the Union except as otherwise provided 
for in the delegation agreements, with the exception of those agreements 
concluded with third countries or the bodies they have designated. In 
cases in which it is provided for, such interest shall either be re-used for 
the corresponding action, deducted from payment requests in accordance 
with point (c) of the first subparagraph of Article 23(1) or recovered. 
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The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the accounting 
of interest generated by pre-financing payments. 

CHAPTER 2 

Principle of annuality 

Article 9 

Definition 

The appropriations entered in the budget shall be authorised for a 
financial year which shall run from 1 January to 31 December. 

Article 10 

Type of appropriations 

1. The budget shall contain differentiated appropriations, which 
consist of commitment appropriations and payment appropriations, 
and non-differentiated appropriations. 

2. Commitment appropriations shall cover the total cost of the legal 
commitments entered into during the financial year, subject to 
Article 86(4) and Article 189(2). 

3. Payment appropriations shall cover payments made to honour the 
legal commitments entered into in the financial year or preceding 
financial years. 

4. Paragraphs 1 and 2 of this Article are without prejudice to the 
special provisions of Titles I, IV and VI of Part Two and shall not 
prevent appropriations being committed globally or budgetary 
commitments being made in annual instalments. 

Article 11 

Accounting for revenue and appropriations 

1. The revenue of a financial year shall be entered in the accounts for 
the financial year on the basis of the amounts collected during that 
financial year. However, the own resources for the month of January 
of the following financial year may be made available in advance 
pursuant to Council Regulation (EC, Euratom) No 1150/2000 of 
22 May 2000 implementing Decision 2007/436/EC, Euratom on the 
system of the European Communities' own resources ( 1 ). 

2. The entries in respect of value-added-tax own resources, of the 
additional resource based on gross national income and of any financial 
contributions may be adjusted in accordance with Regulation (EC, 
Euratom) No 1150/2000. 

3. The appropriations authorised for a financial year shall be used 
solely to cover expenditure committed and paid in that financial year 
and to cover amounts due against commitments from preceding 
financial years. 
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The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules for appropriations 
for the financial year. 

4. Commitments shall be entered in the accounts on the basis of the 
legal commitments entered into up to 31 December. By way of 
exception, the global budgetary commitments referred to in Article 86(4) 
and the financing agreements referred to in Article 189(2) and 
concluded with third countries shall be entered in the accounts on the 
basis of the budgetary commitments up to 31 December. 

5. Payments shall be entered in the accounts for a financial year on 
the basis of the payments effected by the accounting officer by 31 
December of that year. 

6. By way of derogation from paragraphs 3, 4 and 5, the expenditure 
of the European Agricultural Guarantee Fund shall be entered in the 
accounts for a financial year in accordance with the rules laid down in 
Title I of Part Two. 

Article 12 

Commitment of appropriations 

The appropriations entered in the budget may be committed with effect 
from 1 January, once the budget has been definitively adopted, except 
as otherwise provided for in Title I and Title VI of Part Two. 

Article 13 

Cancellation and carry-over of appropriations 

1. Appropriations which have not been used by the end of the 
financial year for which they were entered shall be cancelled. 

However, they may be carried over, but only to the following financial 
year, by a decision taken by 15 February by the institution concerned, in 
accordance with paragraphs 2 and 3, or they may be carried over auto
matically in accordance with paragraph 4. 

2. Differentiated commitment appropriations and non-differentiated 
appropriations not yet committed at the end of the financial year may 
be carried over in respect of: 

(a) amounts corresponding to commitment appropriations, or to 
non-differentiated appropriations relating to building projects, for 
which most of the preparatory stages of the commitment 
procedure have been completed by 31 December. Such amounts 
may then be committed up to 31 March of the following year, or 
up to 31 December of the following year for amounts relating to 
building projects; 

(b) amounts which are necessary when the legislative authority has 
adopted a basic act in the final quarter of the financial year and 
the Commission has been unable to commit the appropriations 
provided for this purpose by 31 December ; 

▼M1 
(c) amounts corresponding to commitment appropriations for the 

Emergency Aid Reserve. 

The amounts referred to in point (c) of the first subparagraph may be 
carried over to the next financial year only. 
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3. Payment appropriations may be carried over in respect of amounts 
needed to cover existing commitments or commitments linked to 
commitment appropriations carried over, where the payment appropri
ations provided for in the relevant budget lines for the following 
financial year are not sufficient to cover requirements. 

The institution concerned shall first use the appropriations authorised for 
the current financial year and shall not use the appropriations carried 
over until the former are exhausted. 

4. Non-differentiated appropriations corresponding to obligations 
duly contracted at the end of the financial year shall be carried over 
automatically to the following financial year only. 

5. The institution concerned shall inform the European Parliament 
and the Council by 15 March of the carry-over decision it has taken 
and shall state, for each budget line, how the criteria in paragraphs 2 
and 3 have been applied to each carry-over. 

▼M1 
6. Without prejudice to point (c) of the first subparagraph of 
paragraph 2 of this Article and to Article 14, appropriations placed in 
reserve and appropriations for staff expenditure shall not be carried 
over. For the purposes of this Article, staff expenditure comprises the 
remuneration and allowances for members and staff of the institutions to 
which the Staff Regulations apply. 

▼B 
7. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules for the cancel
lation and carry-over of appropriations. 

Article 14 

Carry-over rules for assigned revenue 

Carry-over of assigned revenue referred to in Article 21, and of appro
priations not used and available at 31 December arising from such 
revenue, shall comply with the following rules: 

(a) external assigned revenue shall be carried over automatically and 
shall be fully used by the time all the operations relating to the 
programme or action to which it is assigned have been carried out. 
External assigned revenue received during the last year of the 
programme or action may be used in the first year of the succeeding 
programme or action; 

(b) internal assigned revenue shall be carried over for one year only, 
with the exception of internal assigned revenue defined in point (g) 
of Article 21(3), which shall be carried over automatically. 

Article 15 

Decommitment of appropriations 

Without prejudice to Articles 178 and 182, where appropriations are 
decommitted in any financial year after that in which the appropriations 
were entered in the budget as a result of total or partial 
non-implementation of the actions for which they were earmarked, the 
appropriations concerned shall be cancelled. 
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Article 16 

Rules applicable in the event of late adoption of the budget 

1. If the budget has not been definitively adopted at the beginning of 
the financial year, the procedure set out in the first paragraph of 
Article 315 TFEU (the provisional twelfths regime) shall apply. 
Commitments and payments may be made within the limits laid down 
in paragraph 2 of this Article. 

2. Commitments may be made per chapter up to a maximum of one 
quarter of the total appropriations authorised in the relevant chapter of 
the previous financial year plus one twelfth for each month which has 
elapsed. 

The limit of the appropriations provided for in the draft budget shall not 
be exceeded. 

Payments may be made monthly per chapter up to a maximum of one 
twelfth of the appropriations authorised in the relevant chapter of the 
preceding financial year. That sum shall not, however, exceed one 
twelfth of the appropriations provided for in the same chapter of the 
draft budget. 

3. The appropriations authorised in the relevant chapter of the 
preceding financial year, as specified in paragraphs 1 and 2, shall be 
understood as referring to the appropriations voted in the budget, 
including by amending budgets, and after adjustment for the transfers 
made during that financial year. 

4. If the continuity of action by the Union and management needs so 
require, the Council, acting by qualified majority on a proposal of the 
Commission, may authorise expenditure in excess of one provisional 
twelfth but not exceeding the total of four provisional twelfths, except in 
duly justified cases, both for commitments and for payments over and 
above those automatically made available in accordance with paragraphs 
1 and 2. It shall forward the decision on authorisation without delay to 
the European Parliament. 

The decision shall enter into force 30 days following its adoption unless 
the European Parliament: 

(a) acting by a majority of its component Members, decides to reduce 
that expenditure within that time limit, in which case the 
Commission shall submit a new proposal;or 

(b) informs the Council and the Commission that it does not wish to 
reduce that expenditure, in which case the decision shall enter into 
force before the expiry of the 30 days. 

The additional twelfths shall be authorised in full and shall not be 
divisible. 

5. If, for a given chapter, the authorisation of four provisional 
twelfths granted in accordance with paragraph 4 is not sufficient to 
cover the expenditure necessary to avoid a break in continuity of 
action by the Union in the area covered by the chapter in question, 
authorisation may exceptionally be given to exceed the amount of the 
appropriations entered in the corresponding chapter of the budget of the 
preceding financial year. The European Parliament and the Council shall 
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act in accordance with the procedures provided for in paragraph 4. 
However, the overall total of the appropriations available in the 
budget of the preceding financial year or in the draft budget, as 
proposed, may in no circumstances be exceeded. 

CHAPTER 3 

Principle of equilibrium 

Article 17 

Definition and scope 

1. Revenue and payment appropriations shall be in balance. 

2. The Union and the bodies referred to in Article 208, may not raise 
loans within the framework of the budget. 

Article 18 

Balance from financial year 

1. The balance from each financial year shall be entered in the 
budget for the following financial year as revenue in the case of a 
surplus or as a payment appropriation in the case of a deficit. 

2. The estimates of such revenue or payment appropriations shall be 
entered in the budget during the budgetary procedure and in a letter of 
amendment presented pursuant to Article 39. The estimates shall be 
drawn up in accordance with Regulation (EC, Euratom) No 1150/2000. 

3. After the presentation of the provisional accounts for each 
financial year, any discrepancy between those accounts and the 
estimates shall be entered in the budget for the following financial 
year through an amending budget devoted solely to that discrepancy. 
In such a case, the Commission shall submit the draft amending budget 
simultaneously to the European Parliament and the Council within 15 
days of submission of the provisional accounts. 

CHAPTER 4 

Principle of unit of account 

Article 19 

Use of euro 

1. The multiannual financial framework and the budget shall be 
drawn up and implemented in euro and the accounts shall be 
presented in euro. However, for the cash-flow purposes referred to in 
Article 68(1), the accounting officer and, in the case of imprest 
accounts, the imprest administrators, and, for the needs of the adminis
trative management of the Commission and the EEAS, the authorising 
officer responsible, shall be authorised to carry out operations in other 
currencies as laid down in the delegated acts adopted pursuant to this 
Regulation. 
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2. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the rate of 
conversion between euro and other currencies. 

CHAPTER 5 

Principle of universality 

Article 20 

Definition and scope 

Without prejudice to Article 21, total revenue shall cover total payment 
appropriations. Without prejudice to Article 23, all revenue and expen
diture shall be entered in full without any adjustment against each other. 

Article 21 

Assigned revenue 

1. External assigned revenue and internal assigned revenue shall be 
used to finance specific items of expenditure. 

2. The following shall constitute external assigned revenue: 

(a) financial contributions from Member States to certain research 
programmes pursuant to Regulation (EC, Euratom) No 1150/2000; 

(b) financial contributions from Member States and third countries, 
including in both cases their public agencies, entities or natural 
persons, to certain external aid projects or programmes financed 
by the Union and managed by the Commission on their behalf; 

(c) interest on deposits and the fines provided for in Council 
Regulation (EC) No 1467/97 of 7 July 1997 on speeding up and 
clarifying the implementation of the excessive deficit procedure ( 1 ); 

(d) revenue earmarked for a specific purpose, such as income from 
foundations, subsidies, gifts and bequests, including the earmarked 
revenue specific to each institution; 

(e) financial contributions, not covered by point (b), to Union activities 
from third countries or from non-Union bodies; 

(f) assigned revenue referred to in Articles 181(2) and 183(2); 

(g) internal assigned revenue referred to in paragraph 3, to the extent 
that it is ancillary to the other revenue under this paragraph. 

3. The following shall constitute internal assigned revenue: 

(a) revenue from third parties in respect of goods, services or work 
supplied at their request; 
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(b) proceeds from the sale of vehicles, equipment, installations, 
materials, and scientific and technical apparatus which are 
replaced or scrapped when the book value is fully depreciated; 

(c) revenue arising from the repayment, in accordance with Article 80, 
of amounts wrongly paid; 

(d) revenue arising from interest on pre-financing payments, subject to 
Article 8(4); 

(e) proceeds from the supply of goods, services and works for other 
departments within an institution, institutions or bodies, including 
refunds by other institutions or bodies of mission allowances paid 
on their behalf; 

(f) insurance payments received; 

(g) revenue from lettings; 

(h) revenue from the sale of publications and films, including those on 
an electronic medium; 

(i) repayments to financial instruments pursuant to Article 140(6); 

(j) revenue arising from subsequent reimbursement of taxes pursuant to 
point (b) of Article 23(3). 

4. A basic act may also assign the revenue for which it provides to 
specific items of expenditure. Unless specified otherwise in the basic 
act, such revenue shall constitute internal assigned revenue. 

5. The budget shall include lines to accommodate external assigned 
revenue and internal assigned revenue and wherever possible shall 
indicate the amount. 

Assigned revenue may be included in the draft budget only for the 
amounts which are certain at the date of the establishment of the 
draft budget. 

6. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning the establishment of the 
structure to accommodate external and internal assigned revenue and 
the provision of the corresponding appropriations, and concerning rules 
for the contribution from Member States to research programmes. 
Furthermore, the Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning the proceeds of 
sanctions imposed pursuant to Article 126(11) TFEU, and concerning 
assigned revenue resulting from the participation of EFTA states in 
certain Union programmes. 

Article 22 

Donations 

1. The Commission may accept any donation made to the Union, 
such as foundations, subsidies, gifts and bequests. 

2. Acceptance of a donation of a value of EUR 50 000 or more 
which involves a financial charge, including follow-up costs, 
exceeding 10 % of the value of the donation made, shall be subject 
to the authorisation of the European Parliament and of the Council, both 
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of which shall act on the matter within two months of receiving the 
request from the Commission. If no objection is made within that 
period, the Commission shall take a final decision regarding the 
acceptance of the donation. 

3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the acceptance 
of donations made to the Union. 

Article 23 

Rules on deductions and exchange rate adjustments 

1. The following deductions may be made from payment requests 
which shall then be passed for payment of the net amount: 

(a) penalties imposed on parties to procurement contracts or 
beneficiaries; 

(b) discounts, refunds and rebates on individual invoices and cost 
statements; 

(c) interest generated by pre-financing payments; 

(d) adjustments for amounts unduly paid. 

The adjustments referred to in point (d) of the first subparagraph may be 
made, by means of direct deduction, against a new interim payment or 
payment of a balance to the same payee under the chapter, article and 
financial year in respect of which the excess payment was made. 

Union accounting rules shall apply to the deductions referred to in 
points (c) and (d) of the first subparagraph. 

2. The cost of products or services, provided to the Union, incor
porating taxes refunded by the Member States pursuant to the Protocol 
on the Privileges and Immunities of the European Union, shall be 
charged to the budget for the ex-tax amount. 

3. The cost of products or services, provided to the Union, incor
porating taxes refunded by third countries on the basis of relevant agree
ments, may be charged to the budget for: 

(a) the ex-tax amount; or 

(b) the tax-inclusive amount. In such a case, subsequently reimbursed 
taxes shall be treated as internal assigned revenue. 

4. Adjustments may be made in respect of exchange differences 
occurring in the implementation of the budget. The final gain or loss 
shall be included in the balance for the year. 

5. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the accounts 
for recoverable taxes. 
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CHAPTER 6 

Principle of specification 

Article 24 

General provisions 

Appropriations shall be earmarked for specific purposes by title and 
chapter. The chapters shall be further subdivided into articles and items. 

Article 25 

Transfers by institutions other than the Commission 

1. Any institution other than the Commission may, within its own 
section of the budget, transfer appropriations: 

(a) from one title to another up to a maximum of 10 % of the appropri
ations for the year shown on the line from which the transfer is 
made; 

(b) from one chapter to another and from one article to another without 
limit. 

2. Three weeks before making a transfer, as referred to in paragraph 
1, the institution shall inform the European Parliament and the Council 
of its intention to do so. In the event that duly justified reasons are 
raised within that period by either the European Parliament or the 
Council, the procedure laid down in Article 27 shall apply. 

3. Any institution other than the Commission may propose to the 
European Parliament and the Council, within its own section of the 
budget, transfers from one title to another exceeding the limit of 
10 % of the appropriations for the year shown on the line from 
which the transfer is to be made. Those transfers shall be subject to 
the procedure laid down in Article 27. 

4. Any institution other than the Commission may, within its own 
section of the budget, make transfers within articles without informing 
the European Parliament and the Council beforehand. 

5. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the calculation 
of percentages of transfers by institutions other than the Commission. 

Article 26 

Transfers by the Commission 

1. The Commission may, within its own section of the budget, auton
omously: 

(a) transfer appropriations within each chapter; 

(b) with regard to expenditure on staff and administration which is 
common to several titles, transfer appropriations from one title to 
another up to a maximum of 10 % of the appropriations for the year 
shown on the line from which the transfer is made, and up to a 
maximum of 30 % of the appropriations for the year shown on the 
line to which the transfer is made; 
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(c) with regard to operational expenditure, transfer appropriations 
between chapters within the same title, up to a maximum of 
10 % of the appropriations for the year shown on the line from 
which the transfer is made. 

Three weeks before making the transfers referred to in point (b) of the 
first subparagraph, the Commission shall inform the European 
Parliament and the Council of its intention to do so. In the event that 
duly justified reasons are raised within that period by the European 
Parliament or the Council, the procedure laid down in Article 27 
shall apply. 

By way of exception from the second subparagraph, the Commission 
may, during the last two months of the financial year, autonomously 
transfer appropriations concerning expenditure on staff, external staff 
and other agents from one title to another within the total limit of 
5 % of the appropriations for the year. The Commission shall inform 
the European Parliament and the Council within two weeks after its 
decision on those transfers. 

2. The Commission may, within its own section of the budget, 
decide on the following transfer of appropriations from one title to 
another, provided it immediately informs the European Parliament and 
the Council of its decision: 

(a) transfer of appropriations from the "provisions" title referred to in 
Article 46, where the only condition for lifting the reserve is the 
adoption of a basic act pursuant to Article 294 TFEU; 

(b) in duly justified exceptional cases such as international humanitarian 
disasters and crises occurring after 1 December of the financial year, 
transfer unused appropriations for that financial year still available 
in the budget titles falling under heading 4 of the multiannual 
financial framework to the budget titles concerning crisis 
management aid and humanitarian aid operations. 

3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the calculation 
of percentages of internal transfers by the Commission, and grounds for 
transfer requests. 

Article 27 

Transfer proposals submitted to the European Parliament and the 
Council by the institutions 

1. Each institution shall submit its transfer proposals simultaneously 
to the European Parliament and the Council. 

2. The European Parliament and the Council shall take decisions on 
transfers of appropriations as provided for in paragraphs 3 to 6 of this 
Article, except as otherwise provided for in Title I of Part Two. 

3. Except in urgent circumstances, the European Parliament and the 
Council, the latter acting by qualified majority, shall deliberate upon 
each transfer proposal within six weeks of its receipt by both 
institutions. 

▼B 

2012R0966 — EN — 01.01.2016 — 002.001 — 40



 

4. The transfer proposal shall be approved, if, within the six-week 
period, any of the following occurs: 

(a) the European Parliament and the Council approve it; 

(b) either the European Parliament or the Council approves it and the 
other institution refrains from acting; 

(c) the European Parliament and the Council refrain from acting or do 
not take a decision to amend or refuse the transfer proposal. 

5. The six-week period referred to in paragraph 3 shall be reduced to 
three weeks, unless either the European Parliament or the Council 
requests otherwise, in the following cases: 

(a) the transfer represents less than 10 % of the appropriations of the 
line from which the transfer is made and does not exceed EUR 
5 000 000; 

(b) the transfer concerns only payment appropriations and the overall 
amount of the transfer does not exceed EUR 100 000 000. 

6. If either the European Parliament or the Council has amended the 
amount of the transfer while the other institution has approved it or 
refrains from acting, or if the European Parliament and the Council have 
both amended the amount of the transfer, the lesser of the two amounts 
shall be deemed approved, unless the institution concerned withdraws 
its transfer proposal. 

Article 28 

Specific rules on transfers 

1. Appropriations may only be transferred to budget lines for which 
the budget has authorised appropriations or which carry a token entry 
"pro memoria". 

2. Appropriations corresponding to assigned revenue may be trans
ferred only if such revenue is used for the purpose for which it is 
assigned. 

Article 29 

Transfers subject to special provisions 

1. Transfers within the titles of the budget devoted to the European 
Agricultural Guarantee Fund, the Structural Funds, the Cohesion Fund, 
the European Fisheries Fund, the European Agricultural Fund for Rural 
Development and Research shall be the subject of special provisions 
under Titles I, II and III of Part Two. 

2. Decisions on transfers to allow the use of the Emergency Aid 
Reserve shall be taken by the European Parliament and the Council 
on a proposal from the Commission. A separate proposal shall be 
submitted for each emergency action. 

For the purposes of this paragraph, the procedure provided for in 
Article 27(3) and 27(4) shall apply. If the European Parliament and 
the Council do not agree to the Commission proposal and cannot 
reach a common position on the use of this reserve, they shall refrain 
from acting on the Commission's transfer proposal. 
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3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on requests for 
transfers from the Emergency Aid Reserve. 

CHAPTER 7 

Principle of sound financial management 

Article 30 

Principles of economy, efficiency and effectiveness 

1. Appropriations shall be used in accordance with the principle of 
sound financial management, namely in accordance with the principles 
of economy, efficiency and effectiveness. 

2. The principle of economy requires that the resources used by the 
institution in the pursuit of its activities shall be made available in due 
time, in appropriate quantity and quality and at the best price. 

The principle of efficiency concerns the best relationship between 
resources employed and results achieved. 

The principle of effectiveness concerns the attainment of the specific 
objectives set and the achievement of the intended results. 

3. Specific, measurable, achievable, relevant and timed objectives 
shall be set for all sectors of activity covered by the budget. The 
achievement of those objectives shall be monitored by performance 
indicators for each activity, and the information referred to in 
point (e) of Article 38(3) shall be provided by the spending authorities 
to the European Parliament and the Council. That information shall be 
provided annually and at the latest in the documents accompanying the 
draft budget. 

4. In order to improve decision-making, institutions shall undertake 
both ex ante and ex post evaluations in line with guidance provided by 
the Commission. Such evaluations shall be applied to all programmes 
and activities which entail significant spending and evaluation results 
shall be disseminated to the European Parliament, the Council and 
spending administrative authorities. 

5. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on ex ante, 
mid-term and ex post evaluations. 

Article 31 

Compulsory financial statement 

1. Any proposal or initiative submitted to the legislative authority by 
the Commission, the High Representative of the Union for Foreign 
Affairs and Security Policy (the "High Representative") or by a 
Member State, which may have an impact on the budget, including 
changes in the number of posts, shall be accompanied by a financial 
statement and by an ex-ante evaluation as provided for in Article 30(4). 
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Any amendment to a proposal or initiative submitted to the legislative 
authority which may have appreciable implications for the budget, 
including changes in the number of posts, shall be accompanied by a 
financial statement prepared by the institution proposing the 
amendment. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
requirements of the financial statement. 

2. During the budgetary procedure, the Commission shall provide the 
necessary information for a comparison between changes in the appro
priations required and the initial forecasts made in the financial 
statement in the light of the progress of deliberations on the proposal 
or initiative submitted to the legislative authority. 

3. In order to reduce the risk of fraud and irregularities, the financial 
statement referred to in paragraph 1 shall provide information on the 
internal control system set up, an estimate of the costs and benefits of 
the controls implied by such system and an assessment of the expected 
level of risk of error, as well as existing and planned fraud prevention 
and protection measures. 

Such analysis shall take into account the likely scale and type of errors, 
as well as the specific conditions of the policy area concerned and the 
rules applicable thereto. 

Article 32 

Internal control of budget implementation 

1. The budget shall be implemented in compliance with effective and 
efficient internal control as appropriate in each method of implemen
tation, and in accordance with the relevant sector-specific rules. 

2. For the purposes of the implementation of the budget, internal 
control is defined as a process applicable at all levels of management 
and designed to provide reasonable assurance of achieving the following 
objectives: 

(a) effectiveness, efficiency and economy of operations; 

(b) reliability of reporting; 

(c) safeguarding of assets and information; 

(d) prevention, detection, correction and follow-up of fraud and 
irregularities; 

(e) adequate management of the risks relating to the legality and regu
larity of the underlying transactions, taking into account the multi
annual character of programmes as well as the nature of the 
payments concerned. 

3. Effective internal control shall be based on best international 
practices and include, in particular, the following: 

(a) segregation of tasks; 

(b) an appropriate risk management and control strategy including 
control at recipient level; 

(c) avoidance of conflicts of interests; 
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(d) adequate audit trails and data integrity in data systems; 

(e) procedures for monitoring of performance and for follow-up of 
identified internal control weaknesses and exceptions; 

(f) periodic assessment of the sound functioning of the internal control 
system. 

4. Efficient internal control shall be based on the following elements: 

(a) the implementation of an appropriate risk management and control 
strategy coordinated among appropriate actors involved in the 
control chain; 

(b) the accessibility for all appropriate actors in the control chain of the 
results of controls carried out; 

(c) reliance, where appropriate, on management declarations of imple
mentation partners and independent audit opinions, provided that 
the quality of the underlying work is adequate and acceptable and 
that it was performed in accordance with agreed standards; 

(d) the timely application of corrective measures including, where 
appropriate, dissuasive penalties; 

(e) clear and unambiguous legislation underlying the policies; 

(f) the elimination of multiple controls; 

(g) improving the cost-benefit ratio of controls. 

5. If, during implementation, the level of error is persistently high, 
the Commission shall identify the weaknesses in the control systems, 
analyse the costs and benefits of possible corrective measures and take 
or propose appropriate action, such as simplification of the applicable 
provisions, improvement of the control systems and re-design of the 
programme or delivery systems. 

Article 33 

Cost-effective control systems 

When presenting revised or new spending proposals, the Commission 
shall estimate the costs and benefits of control systems, as well as the 
level of risk of error as referred to in Article 31(3). 

CHAPTER 8 

Principle of transparency 

Article 34 

Publication of accounts, budgets and reports 

1. The budget shall be established and implemented and the accounts 
presented in accordance with the principle of transparency. 

2. The President of the European Parliament shall have the budget 
and any amending budget, as definitively adopted, published in the 
Official Journal of the European Union. 

The budgets shall be published within three months of the date on 
which they are declared definitively adopted. 
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The consolidated annual accounts and the report on budgetary and 
financial management drawn up by each institution shall be published 
in the Official Journal of the European Union. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the provisional 
publication of the budget. 

Article 35 

Publication of information on recipients and other information 

1. Information on borrowing-and-lending operations contracted by 
the Union for third parties shall appear in an Annex to the budget. 

2. The Commission shall make available, in an appropriate and 
timely manner, information on recipients, as well as the nature and 
purpose of the measure financed from the budget, where the latter is 
implemented directly in accordance with point (a) of Article 58(1), and 
information on recipients as provided by the entities, persons and 
Member States to which budget implementation tasks are entrusted 
under other methods of implementation. 

The obligation set out in the first subparagraph shall also apply to the 
other institutions with regard to their recipients. 

3. This information shall be made available with due observance of 
the requirements of confidentiality and security, in particular the 
protection of personal data. 

Where natural persons are concerned, the publication shall be limited to 
the name and locality of the recipient, the amount awarded and the 
purpose of the award.The disclosure of those data shall be based on 
relevant criteria such as the periodicity of award, or the type or 
importance of the award. The criteria for disclosure and the level of 
detail published shall take into account the specificities of the sector and 
of each method of implementation. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning the establishment of detailed 
rules on the publication of information on recipients. Where applicable, 
the level of detail and criteria shall be defined in the relevant 
sector-specific rules. 

TITLE III 

ESTABLISHMENT AND STRUCTURE OF THE BUDGET 

CHAPTER 1 

Establishment of the budget 

Article 36 

Estimates of revenue and expenditure 

1. Each institution other than the Commission shall draw up an 
estimate of its revenue and expenditure, which it shall send to the 
Commission, and in parallel, for information, to the European 
Parliament and the Council, before 1 July each year. 
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2. The High Representative shall hold consultations with the 
Members of the Commission responsible for development policy, neigh
bourhood policy and international cooperation, humanitarian aid and 
crisis response, regarding their respective responsibilities. 

3. The Commission shall draw up its own estimates, which it shall 
also send, directly after their adoption, to the European Parliament and 
the Council. 

In preparing its estimates, the Commission shall use the information 
referred to in Article 37. 

Article 37 

Estimated budget of the bodies referred to in Article 208 

By 31 March each year, each body referred to in Article 208 shall, in 
accordance with the instrument establishing it, send the Commission, 
the European Parliament and the Council an estimate of its revenue and 
expenditure, including its establishment plan, and its draft work 
programme. 

Article 38 

Draft budget 

1. The Commission shall submit a proposal containing the draft 
budget to the European Parliament and the Council by 1 September 
of the year preceding that in which the budget is to be implemented. 
It shall transmit that proposal, for information, also to the national 
parliaments. 

The draft budget shall contain a summary general statement of the 
revenue and expenditure of the Union and shall consolidate the 
estimates referred to in Article 36. It may also contain different 
estimates from those drawn up by the institutions. 

The draft budget shall follow the structure and presentation set out in 
Articles 44 to 49. 

Each section of the draft budget shall be preceded by an introduction 
drawn up by the institution concerned. 

The Commission shall draw up the general introduction to the draft 
budget. The general introduction shall comprise financial tables 
covering the main data by titles and justifications for the changes in 
the appropriations from one financial year to the next by categories of 
expenditure of the multiannual financial framework. 

2. In order to provide more precise and reliable forecasts of the 
budgetary implications of legislation in force and of pending legislative 
proposals, the Commission shall attach to the draft budget a financial 
programming for the following years. 

The financial programming shall be updated after the adoption of the 
budget, to incorporate the results of the budgetary procedure and any 
other relevant decisions. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on financial 
programming. 
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3. The Commission shall attach to the draft budget: 

(a) where appropriate, the reasons for which the draft budget contains 
different estimates from those drawn up by other institutions; 

(b) any working document it considers useful in connection with the 
establishment plans of the institutions and the contributions which 
the Commission awards to the bodies referred to in Article 208 and 
to the European Schools. Any such working document, showing the 
latest authorised establishment plan, shall present: 

(i) all staff employed by the Union, including its legally separate 
entities, displayed by type of contract, 

(ii) a statement of the policy on posts and external personnel and 
on gender balance, 

(iii) the number of posts actually filled at the beginning of the year 
in which the draft budget is presented, indicating their 
distribution by grade and administrative unit, 

(iv) a list of posts broken down per policy area, 

(v) for each category of external staff, the initial estimated number 
of full-time equivalents on the basis of the authorised appropri
ations, as well as the number of persons actually in place at the 
beginning of the year in which the draft budget is presented, 
indicating their distribution by function group and, as appro
priate, by grade. 

(c) a working document on the planned implementation of appropri
ations for the financial year and on commitments outstanding, on 
the bodies referred to in Article 208 and the European Schools, and 
on the pilot projects and preparatory actions; 

(d) as regards funding to international organisations, a working 
document containing: 

(i) a summary of all contributions, with a breakdown per Union 
programme or fund and per international organisation, 

(ii) a statement of reasons explaining why it was more efficient for 
the Union to fund those international organisations rather than 
to act directly; 

(e) activity statements or any other relevant document containing the 
following: 

(i) information on the achievement of all previously set specific, 
measurable, achievable, relevant and timed objectives for the 
various activities, as well as new objectives measured by 
indicators, 

(ii) a full justification, including a cost-benefit analysis for 
proposed changes in the level of appropriations, 

(iii) a clear rationale for intervention at Union level in accordance, 
inter alia, with the principle of subsidiarity, 

(iv) information on the implementation rates of the preceding year's 
activity and implementation rates for the current year, 
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(v) a summary of evaluation results when relevant to budget 
changes, 

(vi) information on prizes with a unit value of EUR 1 000 000 or 
more; 

(f) a summary statement of the schedule of payments due in subsequent 
financial years to meet budgetary commitments entered into in 
previous financial years. 

4. Where the Commission entrusts budget implementation to 
public-private partnerships (PPPs), it shall attach to the draft budget a 
working document presenting: 

(a) an annual report on the performance of existing PPPs in the 
preceding financial year, including information on the legal form 
and the shareholders of entities entrusted pursuant to point (vii) of 
Article 58(1)(c); 

(b) the targets set for the financial year to which the draft budget 
relates, indicating any specific budgetary needs dedicated to 
achieving this target; 

(c) the administrative costs and the implemented budget in total and per 
body referred to in Article 209 and per PPP in the preceding 
financial year; 

(d) the amount of financial contributions made from the budget, the 
amount of financial contributions and the value of contributions 
in kind made by the other partners for each PPP; 

However, where PPPs make use of financial instruments, the 
information relating to those instruments shall be included in the 
working document referred to in paragraph 5. 

5. Where the Commission makes use of financial instruments, it shall 
attach to the draft budget a working document presenting the following: 

(a) the aggregate budgetary commitments and payments from the 
budget for each financial instrument; 

(b) revenues and repayments under Article 140(6), and accrual for 
additional resources for the financial year; 

(c) the total amount of provisions for risks and liabilities, as well as any 
information on the financial risk exposure of the Union; 

(d) impairments of assets of equity or risk-sharing instruments, and 
called guarantees for guarantee instruments, both for the preceding 
year and the respective accumulated figures; 

(e) the average duration between the budgetary commitment to the 
financial instruments and the legal commitments for individual 
projects in the form of equity or debt, where their duration 
exceeds three years. The Commission shall, in the report provided 
for under Article 140(8), explain the reasons and provide, where 
appropriate, an action plan for the reduction of the duration in the 
framework of the annual discharge procedure; 

(f) the administrative expenditure arising from management fees and 
other financial and operating charges paid for the management of 
financial instruments, where that management has been entrusted to 
third parties, in total and per managing party and per financial 
instrument managed. 
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6. The Commission shall also attach to the draft budget any further 
working document it considers useful to support its budget requests. 

7. In accordance with Article 8(5) of Council Decision 2010/427/EU 
of 26 July 2010 establishing the organisation and functioning of the 
European External Action Service ( 1 ) and in order to ensure budgetary 
transparency in the area of external action of the Union, the 
Commission shall transmit to the European Parliament and the 
Council, together with the draft budget, a working document presenting, 
in a comprehensive way: 

(a) all administrative and operational expenditure relating to the 
external actions of the Union, including Common Foreign and 
Security Policy (CFSP) and Common Security and Defence 
Policy tasks, and financed from the budget; 

(b) the EEAS' overall administrative expenditure for the preceding year, 
broken down into expenditure per Union delegation and expenditure 
for the EEAS' central administration; together with operational 
expenditure, broken down by geographic area (regions, countries), 
thematic areas, Union Delegation and mission. 

8. The working document referred to in paragraph 7 shall also: 

(a) show the number of posts for each grade in each category and the 
number of permanent and temporary posts, including contractual 
and local staff authorised within the limits of the appropriations 
in each Union Delegation, as well as in the central administration 
of the EEAS; 

(b) show any increase or reduction of posts by grade and category in 
the central administration of the EEAS, and in all Union 
Delegations based on the preceding financial year; 

(c) show the number of posts authorised for the financial year, the 
number of posts authorised for the preceding year, as well as the 
number of posts occupied by diplomats seconded from the Member 
States, and Council and Commission staff; 

(d) provide a detailed picture of all staff in place in Union Delegations 
at the time of presenting the draft budget, including a breakdown by 
geographic area, gender, individual country and mission, distin
guishing establishment plan posts, contract agents, local agents and 
seconded national experts and appropriations requested in the draft 
budget for such other types of personnel with corresponding 
estimates of the equivalent full-time staff that may be employed 
within the limits of the appropriations requested. 

Article 39 

Letter of amendment to the draft budget 

On the basis of any new information which was not available at the 
time the draft budget was established, the Commission may, on its own 
initiative or if requested by one of the other institutions in respect of its 
respective section, submit simultaneously to the European Parliament 
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and the Council letters of amendment to the draft budget before the 
Conciliation Committee referred to in Article 314 TFEU is convened. 
The letters may include a letter of amendment updating, in particular, 
expenditure estimates for agriculture. 

Article 40 

Obligations of the Member States stemming from the adoption of 
the budget 

1. The President of the European Parliament shall declare the budget 
definitively adopted in accordance with the procedure provided for in 
Article 314(9) TFEU and Article 106a of the Euratom Treaty. 

2. Once the budget has been declared definitively adopted, each 
Member State shall, from 1 January of the following financial year or 
from the date of the declaration of definitive adoption of the budget if 
this occurs after 1 January, be bound to make the payments due to the 
Union, as specified in Regulation (EC, Euratom) No 1150/2000. 

Article 41 

Draft amending budgets 

1. The Commission may present draft amending budgets which are 
primarily revenue-driven in the following circumstances: 

— to enter in the budget the balance of the preceding financial year, in 
accordance with the procedure laid down in Article 18, 

— to revise the forecast of own resources on the basis of updated 
economic forecasts, and 

— to update the revised forecast of own resources and other revenue, 
as well as to review the availability of, and need for, payment 
appropriations. 

If there are unavoidable, exceptional and unforeseen circumstances, in 
particular in view of the mobilisation of the European Union Solidarity 
Fund, the Commission may present draft amending budgets which are 
primarily expenditure-driven. 

2. Requests for amending budgets, in the same circumstances as 
referred to in paragraph 1, from institutions other than the Commission 
shall be sent to the Commission. 

Before presenting a draft amending budget, the Commission and the 
other institutions shall examine the scope for reallocation of the relevant 
appropriations, with particular reference to any expected 
under-implementation of appropriations. 

Article 40 shall apply to amending budgets. Amending budgets shall be 
substantiated by reference to the budget the estimates of which they are 
amending. 

3. The Commission shall, except in duly justified exceptional circum
stances or in the case of the mobilisation of the European Union Soli
darity Fund for which a draft amending budget can be presented at any 
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time of the year, submit its draft amending budgets simultaneously to 
the European Parliament and the Council by 1 September of each 
financial year. It may attach an opinion to the requests for amending 
budgets from the other institutions. 

4. The European Parliament and the Council shall discuss the draft 
amending budgets while having due regard to their urgency. 

5. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on draft 
amending budgets. 

Article 42 

Early transmission of estimates and draft budgets 

The Commission, the European Parliament and the Council may agree 
to bring forward certain dates for the transmission of the estimates, and 
for the adoption and transmission of the draft budget. Such an 
arrangement may not, however, have the effect of shortening or 
extending the periods for which provision is made for consideration 
of those texts under Article 314 TFEU and Article 106a of the 
Euratom Treaty. 

CHAPTER 2 

Structure and presentation of the budget 

Article 43 

Structure of the budget 

The budget shall consist of the following: 

(a) a general statement of revenue and expenditure; 

(b) separate sections for each institution, with the exception of the 
European Council and the Council which shall share the same 
section, subdivided into statements of revenue and expenditure. 

Article 44 

Budget nomenclature 

1. Commission revenue and the revenue and expenditure of the other 
institutions shall be classified by the European Parliament and the 
Council according to their type or the use to which they are assigned 
under titles, chapters, articles and items. 

2. The statement of expenditure for the Commission section shall be 
set out on the basis of a nomenclature adopted by the European 
Parliament and the Council and classified according to purpose. 

Each title shall correspond to a policy area and each chapter shall, as a 
rule, correspond to an activity. 

Each title may include operational appropriations and administrative 
appropriations. 

The administrative appropriations for a title shall be grouped in a single 
chapter. 
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3. When presented by purpose, administrative appropriations for indi
vidual titles shall be classified as follows: 

(a) expenditure on staff authorised in the establishment plan: there shall 
be an amount of appropriations and a number establishment plan 
posts corresponding to that expenditure; 

(b) expenditure on external personnel and other expenditure referred to 
in point (b) of the first subparagraph of Article 26(1) and financed 
under the "administration" heading of the multiannual financial 
framework; 

(c) expenditure on buildings and other related expenditure, including 
cleaning and maintenance, rental and hiring, telecommunications, 
water, gas and electricity; 

(d) external personnel and technical assistance directly linked to the 
implementation of programmes. 

Any administrative expenditure of the Commission of a type which is 
common to several titles shall be set out in a separate summary 
statement classified by type. 

4. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the classifi
cation of the budget. 

Article 45 

Prohibition of negative revenue 

1. The budget shall not contain negative revenue. 

2. The own resources paid under Council Decision 2007/436/EC, 
Euratom, of 7 June 2007 on the system of the European Communities' 
own resources ( 1 ) shall be net amounts and shall be shown as such in 
the summary statement of revenue in the budget. 

Article 46 

Provisions 

1. Each section of the budget may include a "provisions" title. 
Appropriations shall be entered in that title where: 

(a) no basic act exists for the action concerned when the budget is 
established; or 

(b) there are serious grounds for doubting the adequacy of the appropri
ations or the possibility of implementing, under conditions in 
accordance with the principle of sound financial management, the 
appropriations entered on the lines concerned. 

The appropriations in that title may be used only after transfer in 
accordance with the procedure laid down in point (c) of the first 
subparagraph of Article 26(1) of this Regulation, where the adoption 
of the basic act is subject to the procedure laid down in Article 294 
TFEU, and in accordance with the procedure laid down in Article 27 of 
this Regulation, for all other cases. 
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2. In the event of serious implementation difficulties, the 
Commission may propose, in the course of a financial year, that appro
priations be transferred to the "provisions" title. The European 
Parliament and the Council shall take a decision on such transfers as 
provided for in Article 27. 

Article 47 

Negative reserve 

The Commission section of the budget may include a "negative reserve" 
limited to a maximum amount of EUR 200 000 000. Such a reserve, 
which shall be entered in a separate title, shall comprise payment appro
priations only. 

That negative reserve shall be drawn upon before the end of the 
financial year by means of transfer in accordance with the procedure 
laid down in Articles 26 and 27. 

Article 48 

Emergency Aid Reserve 

1. The Commission section of the budget shall include a reserve for 
emergency aid for third countries. 

2. The reserve referred to in paragraph 1 shall be drawn upon before 
the end of the financial year by means of transfer in accordance with the 
procedure laid down in Articles 27 and 29. 

Article 49 

Presentation of the budget 

1. The budget shall show: 

(a) in the general statement of revenue and expenditure: 

(i) the estimated revenue of the Union for the financial year 
concerned ('year n'); 

(ii) the estimated revenue for the preceding financial year and the 
revenue for year n – 2; 

(iii) the commitment and payment appropriations for year n; 

(iv) the commitment and payment appropriations for the preceding 
financial year; 

(v) the expenditure committed and the expenditure paid in year n – 
2, the latter also expressed as a percentage of the budget of 
year n; 

(vi) appropriate remarks on each subdivision, as set out in 
Article 44(1); 

(b) in each section, the revenue and expenditure in the same structure as 
in point (a); 
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(c) with regard to staff: 

(i) for each section, an establishment plan setting the number of 
posts for each grade in each category and in each service and 
the number of permanent and temporary posts authorised 
within the limits of the appropriations; 

(ii) an establishment plan for staff paid from the research and tech
nological development appropriations for direct action and an 
establishment plan for staff paid from the same appropriations 
for indirect action; the establishment plans shall be classified 
by category and grade and shall distinguish between permanent 
and temporary posts, authorised within the limits of the 
appropriations; 

(iii) as regards scientific and technical staff, the classification may 
be based on groups of grades, in accordance with the 
conditions laid down in each budget; the establishment plan 
shall specify the number of highly qualified scientific or 
technical personnel who are accorded special advantages 
under the specific provisions of the Staff Regulations; 

(iv) an establishment plan setting the number of posts by grade and 
by category for each body referred to in Article 208 which 
receives a contribution charged to the budget. The estab
lishment plans shall show, next to the number of posts auth
orised for the financial year, the number authorised for the 
preceding year; 

(d) with regard to borrowing-and-lending operations: 

(i) in the general statement of revenue, the budget lines 
corresponding to the relevant operations and intended to 
record any reimbursements received from recipients who 
initially defaulted, leading to activation of the performance 
guarantee. Those lines shall carry a token entry "pro 
memoria" and be accompanied by appropriate remarks; 

(ii) in the Commission section: 

— the budget lines containing the Union's performance guar
antees in respect of the operations concerned. Those lines 
shall carry a token entry "pro memoria", provided that no 
effective charge which has to be covered by definitive 
resources has arisen, 

— remarks giving the reference to the basic act and the 
volume of the operations envisaged, the duration and the 
financial guarantee given by the Union in respect of such 
operations, 

(iii) in a document annexed to the Commission section, as an 
indication: 

— ongoing capital operations and debt management, 

— the capital operations and debt management for year n; 

(e) with regard to financial instruments under Title VIII of Part One: 

(i) a reference to the basic act; 

(ii) budget lines corresponding to the relevant operations; 
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(iii) a general description of the financial instruments, including 
their duration and their impact on the budget; 

(iv) the envisaged operations, including target volumes based on 
the leverage effect arising from the existing financial 
instruments; 

(f) with regard to the funding to entities entrusted pursuant to 
point (vii) of Article 58(1)(c): 

(i) a reference to the basic act of the relevant programme; 

(ii) corresponding budget lines; 

(iii) a general description of the tasks entrusted, including their 
duration and their impact on the budget; 

(g) the total amount of CFSP expenditure entered in a chapter, entitled 
'CFSP', with specific articles. Those articles shall cover CFSP 
expenditure and shall contain specific lines identifying at least the 
single major missions. 

2. In addition to the documents referred to in paragraph 1, the 
European Parliament and the Council may attach any other relevant 
documents to the budget. 

3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning the presentation of the budget, 
including a definition of actual expenditure in the last financial year for 
which the accounts have been closed, budget remarks and the estab
lishment plans. 

Article 50 

Rules on the establishment plans for staff 

1. The establishment plans described in point (c) of Article 49(1) 
shall constitute an absolute limit for each institution or body; no 
appointment may be made in excess of the limit set. 

However, save in the case of grades AD 16, AD 15 and AD 14, each 
institution or body may modify its establishment plans by up to 10 % of 
posts authorised, subject to the following conditions: 

(a) the volume of staff appropriations corresponding to a full financial 
year is not affected; 

(b) the limit of the total number of posts authorised by each estab
lishment plan is not exceeded; and 

(c) the institution or body has taken part in a benchmarking exercise 
with other institutions and bodies of the Union as initiated by the 
Commission's staff screening exercise. 

Three weeks before making the modifications referred to in the second 
subparagraph, the institution shall inform the European Parliament and 
the Council of its intention to do so. In the event that duly justified 
reasons are raised within this period by either the European Parliament 
or the Council, the institution shall refrain from making the modifi
cations and the procedure referred to in Article 41 shall apply. 
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2. By way of derogation from the first subparagraph of paragraph 1, 
the effects of part-time work authorised by the appointing authority in 
accordance with the Staff Regulations may be offset by other 
appointments. 

CHAPTER 3 

Budgetary discipline 

Article 51 

Compliance with the multiannual financial framework 

The budget shall comply with the multiannual financial framework. 

Article 52 

Compliance of Union acts with the budget 

Where the implementation of a Union act exceeds the appropriations 
available in the budget, such an act may be implemented in financial 
terms only after the budget has been amended accordingly. 

TITLE IV 

IMPLEMENTATION OF THE BUDGET 

CHAPTER 1 

General provisions 

Article 53 

Budget implementation in accordance with the principle of sound 
financial management 

1. The Commission shall implement the revenue and expenditure of 
the budget in accordance with this Regulation, under its own responsi
bility and within the limits of the appropriations authorised. 

2. The Member States shall cooperate with the Commission so that 
the appropriations are used in accordance with the principle of sound 
financial management. 

3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the implemen
tation of the budget in accordance with the principle of sound financial 
management, and on information on transfers of personal data for audit 
purposes. 

Article 54 

Basic act and exceptions 

1. A basic act shall first be adopted before the appropriations entered 
in the budget for any action by the Union may be used. 

▼B 

2012R0966 — EN — 01.01.2016 — 002.001 — 56



 

2. By way of derogation from paragraph 1 the following may be 
implemented without a basic act provided the actions which they are 
intended to finance fall within the competences of the Union: 

(a) appropriations for pilot projects of an experimental nature designed 
to test the feasibility of an action and its usefulness. The relevant 
commitment appropriations may be entered in the budget for not 
more than two consecutive financial years. 

The total amount of appropriations for the pilot projects shall 
not exceed EUR 40 000 000 in any financial year; 

(b) appropriations for preparatory actions in the field of application of 
the TFEU and the Euratom Treaty, designed to prepare proposals 
with a view to the adoption of future actions. The preparatory 
actions shall follow a coherent approach and may take various 
forms. The relevant commitment appropriations may be entered in 
the budget for not more than three consecutive financial years. The 
procedure for the adoption of the relevant basic act shall be 
concluded before the end of the third financial year. In the course 
of that procedure, the commitment of appropriations shall 
correspond to the particular features of the preparatory action with 
regard to the activities envisaged, the aims pursued and the 
recipients. Consequently, the means implemented shall not 
correspond in volume to those envisaged for financing the definitive 
action itself. 

The total amount of appropriations for new preparatory actions 
referred to under this point shall not exceed EUR 50 000 000 in 
any financial year, and the total amount of appropriations actually 
committed for preparatory actions shall not exceed EUR 
100 000 000; 

(c) appropriations for preparatory measures in the field of Title V of the 
TEU. Such measures shall be limited to a short period of time and 
shall be designed to establish the conditions for Union action in 
fulfilment of the objectives of the CFSP and for the adoption of the 
necessary legal instruments. 

For the purpose of Union crisis management operations, preparatory 
measures shall be designed, inter alia, to assess the operational 
requirements, to provide for a rapid initial deployment of resources, 
or to establish the conditions on the ground for the launching of the 
operation. 

Preparatory measures shall be agreed by the Council, on a proposal 
by the High Representative. 

In order to ensure the rapid implementation of preparatory 
measures, the High Representative shall inform the European 
Parliament and the Commission as early as possible of the 
Council's intention to launch a preparatory measure and, in 
particular, of the estimated resources required for this purpose. 
The Commission shall take all the measures necessary to ensure a 
rapid disbursement of the funds. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules for the 
financing of preparatory measures in the field of the CFSP; 
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(d) appropriations for one-off actions, or even actions for an indefinite 
duration, carried out by the Commission by virtue of tasks resulting 
from its prerogatives at institutional level pursuant to the TFEU and 
the Euratom Treaty, other than its right of legislative initiative 
referred to in point (b), and under specific powers directly 
conferred on it by those Treaties, a list of which is to be given in 
the delegated acts adopted pursuant to this Regulation; 

(e) appropriations for the operation of each institution under its admin
istrative autonomy. 

When the draft budget is presented, the Commission shall submit a 
report to the European Parliament and the Council on the actions 
referred to in points (a) and (b) of the first subparagraph which shall 
also contain an assessment of results and the follow-up envisaged. 

3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the basic act 
and the exceptions enumerated in paragraph 2 of this Article. 

Article 55 

Implementation of the budget by institutions other than the 
Commission 

The Commission shall confer on the other institutions the requisite 
powers for the implementation of the sections of the budget relating 
to them. 

Detailed arrangements may be agreed between the EEAS and the 
Commission in order to facilitate the implementation of Union Delega
tions' administrative appropriations. Such arrangements shall not contain 
any derogation from this Regulation or the delegated acts adopted 
pursuant to this Regulation. 

Article 56 

Delegation of budget implementation powers 

1. The Commission and each of the other institutions may, within 
their departments, delegate their powers of budget implementation in 
accordance with the conditions laid down in this Regulation and by 
their internal rules and within the limits which they lay down in the 
instrument of delegation. Those so empowered shall act within the 
limits of the powers expressly conferred upon them. 

2. However, the Commission may delegate its powers of budget 
implementation concerning the operational appropriations of its own 
section to the Heads of Union Delegations. It shall, at the same time, 
inform the High Representative thereof. When Heads of Union 
Delegations act as subdelegated authorising officers of the Commission, 
they shall apply the Commission rules for the implementation of the 
budget and shall be subject to the same duties, obligations and account
ability as any other subdelegated authorising officer of the Commission. 

The Commission may withdraw the delegation in accordance with its 
own rules. 
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For the purposes of the first subparagraph, the High Representative shall 
take the measures necessary to facilitate cooperation between Union 
Delegations and Commission departments. 

Article 57 

Conflict of interests 

1. Financial actors and other persons involved in budget implemen
tation and management, including acts preparatory thereto, audit or 
control shall not take any action which may bring their own interests 
into conflict with those of the Union. 

Where such a risk exists, the person in question shall refrain from such 
action and shall refer the matter to the authorising officer by delegation 
who shall confirm in writing whether a conflict of interests exists. The 
person in question shall also inform his or her hierarchical superior. 
Where a conflict of interests is found to exist, the person in question 
shall cease all activities in the matter. The authorising officer by 
delegation shall personally take any further appropriate action. 

2. For the purposes of paragraph 1, a conflict of interests exists 
where the impartial and objective exercise of the functions of a 
financial actor or other person, as referred to in paragraph 1, is 
compromised for reasons involving family, emotional life, political or 
national affinity, economic interest or any other shared interest with a 
recipient. 

3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 setting out what is likely to constitute a 
conflict of interests together with the procedure to be followed in such 
cases. 

CHAPTER 2 

Methods of implementation 

Article 58 

Methods of implementation of the budget 

1. The Commission shall implement the budget in the following 
ways: 

(a) directly ('direct management'), by its departments, including its staff 
in the Union Delegations under the authority of their respective 
Head of Delegation, in accordance with Article 56(2), or through 
executive agencies as referred to in Article 62; 

(b) under shared management with Member States ('shared manage
ment'); or 

(c) indirectly ('indirect management'), where this is provided for in the 
basic act or in the cases referred to in points (a) to (d) of the first 
subparagraph of Article 54(2), by entrusting budget implementation 
tasks to: 

(i) third countries or the bodies they have designated; 

(ii) international organisations and their agencies; 
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(iii) the EIB and the European Investment Fund; 

(iv) bodies referred to in Articles 208 and 209; 

(v) public law bodies; 

(vi) bodies governed by private law with a public service mission 
to the extent that they provide adequate financial guarantees; 

(vii) bodies governed by the private law of a Member State that 
are entrusted with the implementation of a public-private part
nership and that provide adequate financial guarantees; 

(viii) persons entrusted with the implementation of specific actions 
in the CFSP pursuant to Title V of the TEU, and identified in 
the relevant basic act. 

2. The Commission remains responsible for the implementation of 
the budget in accordance with Article 317 TFEU and shall inform the 
European Parliament and the Council of the operations carried out by 
the entities and persons entrusted pursuant to point (c) of paragraph 1 of 
this Article. Where the entrusted entity or person is identified in a basic 
act, the financial statement provided for in Article 31 shall include a full 
justification for the choice of that particular entity or person. 

3. The entities and persons entrusted pursuant to point (c) of 
paragraph 1 of this Article shall fully cooperate in the protection of 
the Union's financial interests. Delegation agreements shall provide for 
the right of the Court of Auditors and the European Anti-Fraud 
Office (OLAF) to comprehensively exert their competences under the 
TFEU in the audit of funds. 

The Commission shall entrust budget implementation tasks to entities 
and persons under point (c) of paragraph 1 of this Article provided that 
transparent, non-discriminatory, efficient and effective review 
procedures concerning the actual implementation of such tasks are in 
place. 

4. All delegation agreements shall be made available to the European 
Parliament and the Council at their request. 

5. Entities and persons entrusted pursuant to point (c) of paragraph 1 
of this Article shall ensure, in accordance with Article 35(2), appropriate 
annual ex post publication of information on recipients. The 
Commission shall be notified of the measures taken in this regard. 

6. Entities and persons entrusted pursuant to point (c) of paragraph 1 
shall not have the status of authorising officer by delegation. 

7. The Commission shall not entrust executive powers to third 
parties, where such powers involve a large measure of discretion 
implying political choices. 
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8. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the methods of 
implementation of the budget, including direct management, the 
exercise of powers delegated to executive agencies, and specific 
provisions for indirect management with international organisations, 
with bodies referred to in Articles 208 and 209, with public law 
bodies or bodies governed by private law with a public service 
mission, with bodies governed by the private law of a Member State 
and entrusted with the implementation of a public-private partnership 
and with persons entrusted with the implementation of specific actions 
in the CFSP. The Commission shall also be empowered to adopt 
delegated acts in accordance with Article 210 concerning criteria for 
assimilating non-profit organisations to international organisations. 
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Article 59 

Shared management with Member States 

1. Where the Commission implements the budget under shared 
management, implementation tasks shall be delegated to Member 
States. The Commission and the Member States shall respect the prin
ciples of sound financial management, transparency and 
non-discrimination and shall ensure the visibility of Union action 
when they manage Union funds. To this end, the Commission and 
the Member States shall fulfil their respective control and audit 
obligations and assume the resulting responsibilities laid down in this 
Regulation. Complementary provisions shall be laid down in 
sector-specific rules. 

2. When executing tasks relating to the implementation of the 
budget, Member States shall take all the necessary measures, 
including legislative, regulatory and administrative measures, to 
protect the Union's financial interests, namely by: 

(a) ensuring that actions financed from the budget are implemented 
correctly and effectively and in accordance with the applicable 
sector-specific rules and, for that purpose, designating in accordance 
with paragraph 3, and supervising bodies responsible for the 
management and control of Union funds; 

(b) preventing, detecting and correcting irregularities and fraud. 

In order to protect the Union's financial interests, Member States shall, 
respecting the principle of proportionality, and in compliance with this 
Article, and the relevant sector-specific rules, carry out ex ante and ex 
post controls including, where appropriate, on-the-spot checks on repre
sentative and/or risk-based samples of transactions. They shall also 
recover funds unduly paid and bring legal proceedings where 
necessary in this regard. 

Member States shall impose effective, dissuasive and proportionate 
penalties on recipients where provided for in sector-specific rules and 
in specific provisions in national legislation. 
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As part of its risk assessment and in accordance with sector-specific 
rules, the Commission shall monitor the management and control 
systems established in the Member States. The Commission shall, in 
its audit work, respect the principle of proportionality and shall take into 
account the level of assessed risk in accordance with the sector-specific 
rules. 

3. In accordance with the criteria and procedures laid down in 
sector-specific rules, Member States shall, at the appropriate level, 
designate bodies to be responsible for the management and control of 
Union funds. Such bodies may also carry out tasks not related to the 
management of Union funds and may entrust certain of their tasks to 
other bodies. 

When deciding on the designation of bodies, Member States may base 
their decision on whether the management and control systems are 
essentially the same as those already in place for the previous period 
and whether they have functioned effectively. 

If audit and control results show that the designated bodies no longer 
comply with the criteria set out in the sector-specific rules, Member 
States shall take the measures necessary to ensure that deficiencies in 
the implementation of the tasks of these bodies are remedied, including 
by ending the designation in accordance with the sector-specific rules. 

The sector-specific rules shall define the role of the Commission in the 
process set out in this paragraph. 

4. Bodies designated pursuant to paragraph 3 shall: 

(a) set up and ensure the functioning of an effective and efficient 
internal control system; 

(b) use an accounting system that provides accurate, complete and 
reliable information in a timely manner; 

(c) provide the information required under paragraph 5; 

(d) ensure ex post publication in accordance with Article 35(2). Any 
processing of personal data shall comply with national provisions 
implementing Directive 95/46/EC. 

5. Bodies designated pursuant to paragraph 3 shall, by 15 February 
of the following financial year, provide the Commission with: 

(a) their accounts on the expenditure that was incurred, during the 
relevant reference period as defined in the sector-specific rules, in 
the execution of their tasks and that was presented to the 
Commission for reimbursement. Those accounts shall include 
pre-financing and sums for which recovery procedures are 
underway or have been completed. They shall be accompanied by 
a management declaration confirming that, in the opinion of those 
in charge of the management of the funds: 

(i) the information is properly presented, complete and accurate, 
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(ii) the expenditure was used for its intended purpose, as defined in 
the sector-specific rules, 

(iii) the control systems put in place give the necessary guarantees 
concerning the legality and regularity of the underlying 
transactions; 

(b) an annual summary of the final audit reports and of controls carried 
out, including an analysis of the nature and extent of errors and 
weaknesses identified in systems, as well as corrective action taken 
or planned. 

The accounts referred to in point (a) of the first subparagraph and the 
summary referred to in point (b) of the first subparagraph shall be 
accompanied by an opinion of an independent audit body, drawn up 
in accordance with internationally accepted audit standards. That 
opinion shall establish whether the accounts give a true and fair view, 
whether expenditure for which reimbursement has been requested from 
the Commission is legal and regular, and whether the control systems 
put in place function properly. The opinion shall also state whether the 
audit work puts in doubt the assertions made in the management 
declaration referred to in point (a) of the first subparagraph. 

The deadline of 15 February may exceptionally be extended by the 
Commission to 1 March, upon communication by the Member State 
concerned. 

Member States may, at the appropriate level, publish the information 
referred to in this paragraph. 

In addition, Member States may provide declarations signed at the 
appropriate level based on the information referred to in this paragraph. 

6. In order to ensure that Union funds are used in accordance with 
the applicable rules, the Commission shall: 

(a) apply procedures for the examination and acceptance of the 
accounts of the designated bodies, ensuring that the accounts are 
complete, accurate and true; 

(b) exclude from Union financing expenditure for which disbursements 
have been made in breach of applicable law; 

(c) interrupt payment deadlines or suspend payments where provided 
for in the sector-specific rules. 

The Commission shall end all or part of the interruption of payment 
deadlines or suspension of payments after a Member State has presented 
its observations and as soon as it has taken any necessary measures. The 
annual activity report referred to in Article 66(9) shall cover all the 
obligations under this subparagraph. 

7. Sector-specific rules shall take account of the needs of European 
Territorial Cooperation programmes as regards, in particular, the content 
of the management declaration, the process set out in paragraph 3 and 
the audit function. 

8. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on shared 
management with Member States, including the compilation of a 
register of bodies responsible for the management and control of 
Union funds, and on measures to promote best practices. 
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Article 60 

Indirect management 

1. Entities and persons entrusted with budget implementation tasks 
pursuant to point (c) of Article 58(1) shall respect the principles of 
sound financial management, transparency and non-discrimination and 
shall ensure the visibility of Union action when they manage Union 
funds. They shall guarantee a level of protection of the financial 
interests of the Union equivalent to that required under this Regulation 
when they manage Union funds, with due consideration for: 

(a) the nature of the tasks entrusted to them and the amounts involved; 

(b) the financial risks involved; 

(c) the level of assurance stemming from their systems, rules and 
procedures together with the measures taken by the Commission 
to supervise and support the implementation of the tasks entrusted 
to them. 

2. In order to protect the financial interests of the Union, the entities 
and persons entrusted pursuant to point (c) of Article 58(1) shall, in 
accordance with the principle of proportionality: 

(a) set up and ensure the functioning of an effective and efficient 
internal control system; 

(b) use an accounting system that provides accurate, complete and 
reliable information in a timely manner; 

(c) be subject to an independent external audit, performed in 
accordance with internationally accepted auditing standards by an 
audit service functionally independent of the entity or person 
concerned; 

▼M2 
(d) apply appropriate rules and procedures for providing financing from 

Union funds through procurement, grants, prizes and financial 
instruments, including the obligations set out in Article 108(12); 

▼B 
(e) ensure, in accordance with Article 35(2), the ex post publication of 

information on recipients; 

(f) ensure a reasonable protection of personal data, as laid down in 
Directive 95/46/EC and Regulation (EC) No 45/2001. 

Persons entrusted pursuant to point (viii) of Article 58(1)(c) shall adopt 
their financial rules with the Commission's prior consent. They shall 
satisfy the requirements laid down in points (a) to (e) of this 
paragraph no later than six months after the start of their mandate. 
Where, at the end of this period, they comply with those requirements 
only in part, the Commission shall take appropriate remedial measures 
to supervise and support the implementation of the tasks entrusted to 
them. 
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3. The entities and persons entrusted pursuant to point (c) of 
Article 58(1) shall prevent, detect, correct and notify the Commission 
of irregularities and fraud when executing tasks relating to the imple
mentation of the budget. To that end, they shall carry out, in accordance 
with the principle of proportionality, ex ante and ex post controls 
including, where appropriate, on-the-spot checks on representative 
and/or risk-based samples of transactions, to ensure that the actions 
financed from the budget are effectively carried out and implemented 
correctly. They shall also recover funds unduly paid, exclude from 
access to Union funds or impose financial penalties and bring legal 
proceedings where necessary in that regard. 

▼B 
4. The Commission may suspend payments to entities and persons 
entrusted pursuant to point (c) of Article 58(1), in particular when 
systemic errors are detected which call into question the reliability of 
the internal control systems of the entity or person concerned or the 
legality and regularity of the underlying transactions. 

Notwithstanding Article 92, the authorising officer responsible may 
interrupt payments to such entities or persons fully or partially for the 
purpose of carrying out further checks where: 

(i) information comes to the notice of the authorising officer 
responsible indicating a significant deficiency in the functioning 
of the internal control system or that the expenditure certified by 
the entity or person concerned is linked to a serious irregularity and 
has not been corrected; 

(ii) the interruption is necessary to prevent significant damage to the 
financial interests of the Union. 

5. Without prejudice to paragraph 7, the entities and persons 
entrusted pursuant to point (c) of Article 58(1) shall provide the 
Commission with: 

(a) a report on the implementation of the tasks entrusted to them; 

(b) their accounts drawn up for the expenditure incurred in the 
execution of the tasks entrusted to them. Those accounts shall be 
accompanied by a management declaration confirming that, in the 
opinion of those in charge of the management of the funds: 

(i) the information is properly presented, complete and accurate, 

(ii) the expenditure was used for its intended purpose, as defined in 
the delegation agreements or, where applicable, in the relevant 
sector-specific rules, 

(iii) the control systems put in place give the necessary guarantees 
concerning the legality and regularity of the underlying 
transactions; 

(c) a summary of the final audit reports and of controls carried out, 
including an analysis of the nature and extent of errors and weak
nesses identified in systems, as well as corrective action taken or 
planned. 
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The documents referred to in the first subparagraph shall be accom
panied by an opinion of an independent audit body, drawn up in 
accordance with internationally accepted audit standards. That opinion 
shall establish whether the accounts give a true and fair view, whether 
the control systems put in place function properly, and whether the 
underlying transactions are legal and regular. The opinion shall also 
state whether the audit work puts in doubt the assertions made in the 
management declaration under point (b) of the first subparagraph. 

The documents referred to in the first subparagraph shall be provided to 
the Commission no later than 15 February of the following financial 
year. The opinion referred to in the second subparagraph shall be 
provided to the Commission no later than 15 March. 

The obligations set out in this paragraph shall be without prejudice to 
agreements concluded with international organisations and third coun
tries. Such agreements shall include at least the obligation of those 
international organisations and third countries to provide the 
Commission annually with a statement that, during the financial year 
concerned, the Union contribution was used and accounted for in 
compliance with the requirements set out in paragraph 2 and with the 
obligations laid down in such agreements. 

6. Without prejudice to paragraph 7, the Commission shall: 

(a) supervise the fulfilment by those persons and entities of their 
responsibilities, in particular by carrying out audits and evaluations 
on the programme implementation; 

(b) apply procedures for the examination and acceptance of the 
accounts of the entrusted entities and persons, ensuring that the 
accounts are complete, accurate and true; 

(c) exclude from Union financing expenditure disbursements which 
have been made in breach of the applicable rules. 

▼M2 
7. Paragraphs 5 and 6 shall not apply to the contribution of the 
Union to entities which are subject to a separate discharge procedure 
under Articles 208 and 209. 

8. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on indirect 
management, including the establishment of the conditions under 
indirect management according to which the systems, rules and 
procedures of entities and persons are to be equivalent to those of the 
Commission, management declarations and compliance statements, and 
the procedures for the examination and acceptance of the accounts, the 
obligation to notify the Commission of detected fraud and irregularities, 
the exclusion from Union financing of expenditure incurred in breach of 
the applicable rules and the imposition of financial penalties. 

▼B 

Article 61 

Ex ante assessments and delegation agreements 

1. Before the Commission entrusts tasks of budget implementation to 
entities or persons pursuant to point (c) of Article 58(1), it shall obtain 
evidence that the requirements set out in points (a) to (d) of the first 
subparagraph of Article 60(2) are being fulfilled. 
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Where substantial changes are made to the systems or rules of an entity 
or person entrusted pursuant to point (c) of Article 58(1), or to the 
procedures that relate to the management entrusted to that entity or 
person of Union funds, the entity or person concerned shall inform 
the Commission thereof without delay. The Commission shall review 
the delegation agreements concluded with the entity or person 
concerned in order to ensure continued fulfilment of the requirements 
set out in points (a) to (d) of the first subparagraph of Article 60(2). 

2. Unless the entrusted entity is identified in the basic act, the 
Commission shall select an entity from one of the categories listed in 
points (ii), (v), (vi) and (vii) of Article 58(1)(c) taking due account of 
the nature of the tasks to be entrusted to the entity, as well as the 
experience and the operational and financial capacity of the entities 
concerned. The selection shall be transparent, justified on objective 
grounds and shall not give rise to a conflict of interests. 

3. Delegation agreements shall set out the requirements laid down in 
points (a) to (d) of the first subparagraph of Article 60(2). They shall 
clearly define the tasks entrusted to the entity and contain an under
taking by the entities or persons concerned to fulfil the obligations laid 
down in points (e) and (f) of the first subparagraph of Article 60(2), and 
to refrain from any action which may give rise to a conflict of interests. 

4. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the ex ante 
assessment of rules and procedures under indirect management and the 
content of delegation agreements. 

Article 62 

Executive agencies 

1. The Commission may delegate powers to the executive agencies 
to implement all or part of a Union programme or project, on its behalf 
and under its responsibility, in accordance with Council 
Regulation (EC) No 58/2003 of 19 December 2002 laying down the 
statute for executive agencies to be entrusted with certain tasks in the 
management of Community programmes ( 1 ). The executive agencies 
shall be created by means of a Commission Decision and shall be 
legal persons under Union law. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the exercise 
of powers delegated to the executive agencies. 

2. The director of the executive agency shall implement the 
corresponding operational appropriations under direct management. 
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Article 63 

Limits to delegation of powers 

1. The Commission shall not entrust tasks relating to implementation 
of Union funds, including payment and recovery, to external private 
sector entities or bodies, except in the case referred to in points (v), 
(vi) and (vii) of Article 58(1)(c), or in specific cases where the 
payments involved: 

(i) are to be made to payees determined by the Commission; 

(ii) are subject to conditions and amounts fixed by the Commission; 
and 

(iii) do not involve the exercise of discretion by the entity or body 
making the payments. 

2. The Commission may entrust the following tasks by contract to 
external private sector entities or bodies that do not have a public 
service mission: technical expertise tasks and administrative, preparatory 
or ancillary tasks involving neither the exercise of public authority nor 
the use of discretionary powers of judgment. 

3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on entrusting 
tasks to certain external private sector entities or bodies in accordance 
with the procurement rules set out in Title V of Part One. 

CHAPTER 3 

Financial actors 

S e c t i o n 1 

P r i n c i p l e o f s e g r e g a t i o n o f d u t i e s 

Article 64 

Segregation of duties 

1. The duties of authorising officer and accounting officer shall be 
segregated and mutually exclusive. 

2. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the rights and 
obligations of all financial actors. 

S e c t i o n 2 

A u t h o r i s i n g o f f i c e r 

Article 65 

The authorising officer 

1. Each institution shall perform the duties of authorising officer. 

2. For the purposes of this Title, the term "staff" refers to persons 
covered by the Staff Regulations. 
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3. Each institution shall delegate, in compliance with the conditions 
in its rules of procedure, the duties of authorising officer to staff of an 
appropriate level. It shall indicate, in its internal administrative rules, the 
staff to whom it delegates those duties, the scope of the powers 
delegated and whether the persons to whom those powers are 
delegated may subdelegate them. 

4. The powers of authorising officer shall be delegated or subdel
egated only to staff. 

5. Authorising officers responsible shall act within the limits set by 
the instrument of delegation or subdelegation. The authorising officer 
responsible may be assisted by one or more members of staff entrusted, 
under his or her responsibility, with carrying out certain operations 
necessary for implementing the budget and presenting the accounts. 

6. Where Heads of Union Delegations act as authorising officers by 
subdelegation in accordance with Article 56(2), they shall be subject to 
the Commission as the institution responsible for the definition, 
exercise, monitoring and appraisal of their duties and responsibilities 
as authorising officers by subdelegation. The Commission shall, at the 
same time, inform the High Representative thereof. 

7. The authorising officer responsible may be assisted by staff 
entrusted, under his or her responsibility, with certain tasks required 
for the implementation of the budget and production of the financial 
and management information. Staff assisting authorising officers 
responsible shall be subject to Article 57. 

8. Each institution shall inform the Court of Auditors, the European 
Parliament and the Council of the appointment and release of auth
orising officers by delegation, internal auditors and accounting 
officers, and of any internal rules it adopts in respect of financial 
matters. 

9. Each institution shall inform the Court of Auditors of the 
appointment of imprest administrators and of delegation decisions 
under Article 69(1) and Article 70. 

10. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the assistance 
provided to authorising officers responsible and the internal provisions 
governing delegations. 

Article 66 

Powers and duties of the authorising officer 

1. The authorising officer shall be responsible in each institution for 
implementing revenue and expenditure in accordance with the principle 
of sound financial management and for ensuring compliance with the 
requirements of legality and regularity. 

2. For the purposes of paragraph 1, the authorising officer by 
delegation shall, in accordance with Article 32 and the minimum 
standards adopted by each institution and having due regard to the 
risks associated with the management environment and the nature of 
the actions financed, put in place the organisational structure and the 
internal control systems suited to the performance of his or her duties. 
The establishment of such structure and systems shall be supported by a 
comprehensive risk analysis, which takes into account their 
cost-effectiveness. 
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3. To implement expenditure, the authorising officer responsible shall 
make budgetary and legal commitments, shall validate expenditure and 
authorise payments and shall undertake the preliminary steps for the 
implementation of appropriations. 

4. Implementation of revenue shall comprise drawing up estimates of 
amounts receivable, establishing entitlements to be recovered and 
issuing recovery orders. It shall involve waiving established entitle
ments, where appropriate. 

5. Each operation shall be subject at least to an ex ante control, based 
on a desk review of documents and on the available results of controls 
already carried out, relating to the operational and financial aspects of 
the operation. 

Ex ante controls shall comprise the initiation and the verification of an 
operation. 

For a given transaction, the verification shall be carried out by staff 
other than those who initiated the operation. The staff who carry out the 
verification shall not be subordinate to the members of staff who 
initiated the operation. 

6. The authorising officer by delegation may put in place ex post 
controls to verify operations already approved following ex ante 
controls. Such controls may be organised on a sample basis according 
to risk. 

The ex ante controls shall be carried out by staff other than those 
responsible for the ex post controls. The staff responsible for the ex 
post controls shall not be subordinate to the members of staff 
responsible for the ex ante controls. 

Where the authorising officer by delegation implements financial audits 
of beneficiaries as ex-post controls, the related audit rules shall be clear, 
consistent and transparent, and shall respect the rights of both the 
Commission and the auditees. 

7. Staff responsible for controlling the management of financial oper
ations shall have the necessary professional skills. They shall respect a 
specific code of professional standards established by each institution. 

8. If a member of staff, involved in the financial management and 
control of transactions, considers that a decision he or she is required by 
his or her superior to apply or to agree to is irregular or contrary to the 
principle of sound financial management or the professional rules which 
that member of staff is required to observe, he or she shall inform his or 
her hierarchical superior accordingly. If the member of staff does so in 
writing, the hierarchical superior shall reply in writing. If the hier
archical superior fails to take action or confirms the initial decision or 
instruction and the member of staff believes that such confirmation does 
not constitute a reasonable response to his or her concern, the member 
of staff shall inform the authorising officer by delegation in writing. If 
that officer fails to take action, the member of staff shall inform the 
relevant panel referred to in Article 73(6). 

In the event of any illegal activity, fraud or corruption which may harm 
the interests of the Union, the member of staff shall inform the auth
orities and bodies designated by the applicable legislation. Contracts 
with external auditors carrying out audits of the financial management 
of the Union shall provide for an obligation of the external auditor to 
inform the authorising officer by delegation of any suspected illegal 
activity, fraud or corruption which may harm the interests of the Union. 
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9. The authorising officer by delegation shall report to his or her 
institution on the performance of his or her duties in the form of an 
annual activity report containing financial and management information, 
including the results of controls, declaring that, except as otherwise 
specified in any reservations related to defined areas of revenue and 
expenditure, he or she has reasonable assurance that: 

(a) the information contained in the report presents a true and fair view; 

(b) the resources assigned to the activities described in the report have 
been used for their intended purpose and in accordance with the 
principle of sound financial management; 

(c) the control procedures put in place give the necessary guarantees 
concerning the legality and regularity of the underlying transactions. 

▼M2 
The activity report shall indicate the results of the operations by 
reference to the objectives set, the risks associated with those oper
ations, the use made of the resources provided and the efficiency and 
effectiveness of internal control systems, including an overall 
assessment of the costs and benefits of controls. It shall also include 
information on the overall performance of those operations, as well as 
an assessment of the extent to which the operational expenditure auth
orised has contributed to policy achievements and generated Union 
added value. 

▼B 
No later than 15 June each year, the Commission shall send to the 
European Parliament and the Council a summary of the annual 
activity reports for the preceding year. The annual activity report of 
each authorising officer by delegation shall also be made available to 
the European Parliament and the Council. 

▼M2 
The annual activity reports of the authorising officers and, where appli
cable, authorising officers by delegation of the institutions, offices, 
bodies and agencies shall be published on the internet site of the 
respective institution, office, body or agency in an easily accessible 
way no later than 1 July each year for the preceding year, subject to 
duly justified confidentiality and security considerations. 

▼B 
10. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on ex ante and ex 
post controls, the keeping of supporting documents, on the code of 
professional standards, the failure of the authorising officer to act, trans
mission of information to the accounting officer, and reports on 
negotiated procedures. 

Article 67 

Powers and duties of Heads of Union Delegations 

1. Where Heads of Union Delegations act as authorising officers by 
subdelegation in accordance with Article 56(2), they shall cooperate 
closely with the Commission with regard to the proper implementation 
of the funds, in order to ensure, in particular, the legality and regularity 
of financial transactions, respect for the principle of sound financial 
management in the management of the funds and the effective 
protection of the financial interests of the Union. 
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To this effect, they shall take the measures necessary to prevent any 
situation susceptible to put at stake the responsibility of the Commission 
for the implementation of the budget subdelegated to them, as well as 
any conflict of priorities which is likely to have an impact on the 
implementation of the financial management tasks subdelegated to them. 

Where a situation or conflict referred to in the second subparagraph 
arises, the Heads of Union Delegations shall inform the 
Directors-General responsible of the Commission and of the EEAS 
thereof without delay. Those Directors-General shall take appropriate 
steps to remedy the situation. 

2. If Heads of Union Delegations find themselves in a situation as 
referred to in Article 66(8), they shall refer the matter to the specialised 
financial irregularities panel set up pursuant to Article 73(6). In the 
event of any illegal activity, fraud or corruption which may harm the 
interests of the Union, they shall inform the authorities and bodies 
designated by the applicable legislation. 

3. Heads of Union Delegations acting as authorising officers by 
subdelegation in accordance with Article 56(2) shall report to their 
authorising officer by delegation so that the latter can integrate their 
reports in his or her annual activity report referred to in Article 66(9). 
The reports of the Heads of Union Delegations shall include information 
on the efficiency and effectiveness of internal control systems put in 
place in their Delegation, as well as on the management of operations 
subdelegated to them, and provide the assurance referred to in the third 
subparagraph of Article 73(5). Those reports shall be annexed to the 
annual activity report of the authorising officer by delegation, and shall 
be made available to the European Parliament and the Council having 
due regard, where appropriate, to their confidentiality. 

The Heads of Union Delegations shall fully cooperate with institutions 
involved in the discharge procedure and provide, as appropriate, any 
necessary additional information. In this context, they may be requested 
to attend meetings of the relevant bodies and assist the authorising 
officer by delegation responsible. 

4. Heads of Union Delegations acting as authorising officers by 
subdelegation in accordance with Article 56(2) shall reply to any 
request by the Commission's authorising officer by delegation at the 
Commission's own request or, in the context of discharge, at the 
request of the European Parliament. 

5. The Commission shall ensure that subdelegating powers are not 
detrimental to the discharge procedure under Article 319 TFEU. 
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S e c t i o n 3 

A c c o u n t i n g o f f i c e r 

Article 68 

Powers and duties of the accounting officer 

1. Each institution shall appoint an accounting officer who shall be 
responsible in each institution for the following: 

(a) properly implementing payments, collecting revenue and recovering 
amounts established as being receivable; 

(b) preparing and presenting the accounts in accordance with Title IX 
of Part One; 

(c) keeping the accounts in accordance with Title IX of Part One; 

(d) laying down the accounting procedures and the chart of accounts, in 
accordance with Title IX of Part One; 

(e) laying down and validating the accounting systems and where 
appropriate validating systems laid down by the authorising 
officer to supply or justify accounting information; in this respect, 
the accounting officer shall be empowered to verify at any time 
compliance with validation criteria; 

(f) treasury management. 

The responsibilities of the accounting officer of the EEAS shall concern 
only the EEAS section of the budget as implemented by the EEAS. The 
accounting officer of the Commission shall remain responsible for the 
entire Commission section of the budget, including accounting oper
ations relating to appropriations subdelegated to Heads of Union 
Delegations. 

The accounting officer of the Commission shall, subject to Article 213, 
also act as the accounting officer of the EEAS in respect of the imple
mentation of the EEAS section of the budget. 

2. The accounting officer of the Commission shall be responsible for 
laying down the accounting rules and the harmonised charts of accounts 
in accordance with Title IX of Part One. 

3. The accounting officers shall obtain from authorising officers all 
the information necessary for the production of accounts which give a 
true and fair view of the institutions' financial situation and of budgetary 
implementation. The authorising officers shall guarantee the reliability 
of that information. 

4. Before the adoption of the accounts by the institution, or body 
referred to in Article 208, the accounting officer shall sign them off, 
thereby certifying that he or she has reasonable assurance that the 
accounts present a true and fair view of the financial situation of the 
institution or body referred to in Article 208. 

For that purpose, the accounting officer shall verify that the accounts 
have been prepared in accordance with the accounting rules, referred to 
in Article 143, and the accounting procedures, referred to in point (d) of 
paragraph 1 of this Article, and that all revenue and expenditure is 
entered in the accounts. 
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The authorising officers by delegation shall forward any information 
that the accounting officer needs in order to fulfil his or her duties. 

The authorising officers shall remain fully responsible for the proper use 
of the funds they manage, the legality and regularity of the expenditure 
under their control and the completeness and accuracy of the 
information forwarded to the accounting officer. 

5. The accounting officer shall be empowered to check the 
information received as well as to carry out any further checks he or 
she deems necessary in order to sign off the accounts. 

The accounting officer shall make reservations, if necessary, explaining 
exactly the nature and scope of such reservations. 

6. Except as otherwise provided for in this Regulation, only the 
accounting officer shall be empowered to manage cash and cash equiv
alents. The accounting officer shall be responsible for their safekeeping. 

7. Within the implementation of a programme or an action, fiduciary 
accounts may be opened in the name of the Commission and on its 
behalf in order to allow their management by an entity entrusted 
pursuant to points (ii), (iii), (v) or (vi) of Article 58(1)(c). 

Such accounts shall be opened under the responsibility of the auth
orising officer in charge of the implementation of the programme or 
action in agreement with the accounting officer of the Commission. 

Such accounts shall be managed under the responsibility of the auth
orising officer. 

8. The accounting officer of the Commission shall lay down rules for 
the opening, management and closure of fiduciary accounts and their 
use. 

9. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the powers 
and duties of the accounting officer, including his or her appointment 
and termination of duties, his or her opinion on accounting and 
inventory systems, treasury and bank account management, signatures 
on accounts, management of account balances, transfer and conversion 
operations, methods of payment, legal entity files and the keeping of 
supporting documents. 

Article 69 

Powers which may be delegated by the accounting officer 

1. The accounting officer may, in the performance of his or her 
duties, delegate certain tasks to subordinate staff. 

The instrument of delegation shall set out those tasks. 

2. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on persons 
empowered to administer accounts in a local unit. 
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S e c t i o n 4 

I m p r e s t a d m i n i s t r a t o r 

Article 70 

Imprest accounts 

1. Imprest accounts may be set up for the collection of revenue other 
than own resources and for the payment of small sums as defined in the 
delegated acts adopted pursuant to this Regulation. 

However, in the field of crisis management aid and humanitarian aid 
operations within the meaning of Article 128, imprest accounts may be 
used without any limitation on the amount, while respecting the level of 
appropriations decided by the European Parliament and the Council on 
the corresponding budget line for the current financial year. 

2. Imprest accounts shall be endowed by the institution's accounting 
officer and shall be placed under the responsibility of imprest adminis
trators designated by the institution's accounting officer. 

3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning the conditions for imprest 
accounts, including maximum amounts to be paid by imprest adminis
trators and rules also for external actions, including rules regarding the 
choice of imprest administrators, the endowment of imprest accounts, 
checks by authorising and accounting officers and the respect of 
procurement procedures. Furthermore, the Commission shall be 
empowered to adopt delegated acts in accordance with Article 210 
concerning detailed rules on the creation of imprest accounts and 
imprest administrators in Union Delegations. 

CHAPTER 4 

Liability of financial actors 

S e c t i o n 1 

G e n e r a l r u l e s 

Article 71 

Withdrawal of delegation and suspension of duties given to financial 
actors 

1. Authorising officers responsible may at any time have their 
delegation or subdelegation withdrawn temporarily or definitively by 
the authority which appointed them. 

2. The accounting officer or imprest administrators, or both, may at 
any time be suspended temporarily or definitively from their duties by 
the authority which appointed them. 

3. This Article shall be without prejudice to any disciplinary action 
taken in respect of the financial actors referred to in paragraphs 1 and 2. 
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Article 72 

Liability of the authorising officer for illegal activity, fraud or 
corruption 

1. This Chapter is without prejudice to any liability under criminal 
law which the financial actors referred to in Article 71 may incur as 
provided for in applicable national law and in the provisions in force 
concerning the protection of the Union's financial interests and the fight 
against corruption involving Union officials or officials of Member 
States. 

2. Without prejudice to Articles 73, 74 and 75 of this Regulation, 
each authorising officer responsible, accounting officer or imprest 
administrator shall be liable to disciplinary action and payment of 
compensation as laid down in the Staff Regulations. In the event of 
illegal activity, fraud or corruption which may harm the interests of the 
Union, the matter shall be submitted to the authorities and bodies 
designated by the applicable legislation, in particular to OLAF. 

3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the liability of 
the authorising officers, the accounting officers and the imprest admin
istrators in the event of illegal activity, fraud or corruption. 

S e c t i o n 2 

R u l e s a p p l i c a b l e t o a u t h o r i s i n g o f f i c e r s 
r e s p o n s i b l e 

Article 73 

Rules applicable to authorising officers 

1. The authorising officer responsible shall be liable for payment of 
compensation as laid down in the Staff Regulations. 

2. The obligation to pay compensation shall apply in particular if the 
authorising officer responsible, whether intentionally or through gross 
negligence on his or her part: 

(a) determines entitlements to be recovered or issues recovery orders, 
commits expenditure or signs a payment order without complying 
with this Regulation or the delegated acts adopted pursuant to this 
Regulation; 

(b) omits to draw up a document establishing an amount receivable, 
neglects to issue a recovery order or is late in issuing it or is late in 
issuing a payment order, thereby rendering the institution liable to 
civil action by third parties. 

3. An authorising officer by delegation or subdelegation who 
considers that a decision, which is his or her responsibility to take, is 
irregular or contrary to the principle of sound financial management 
shall inform the delegating authority in writing. If the delegating 
authority then gives a reasoned instruction in writing to the authorising 
officer by delegation or subdelegation to take that decision, that auth
orising officer shall not be held liable. 

4. In the event of subdelegation within his or her service, the auth
orising officer by delegation shall continue to be responsible for the 
efficiency and effectiveness of the internal management and control 
systems put in place and for the choice of the authorising officer by 
subdelegation. 
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5. In the event of subdelegation to the Heads of Union Delegations, 
the authorising officer by delegation shall be responsible for the defi
nition of the internal management and control systems put in place, as 
well as their efficiency and effectiveness. The Heads of Union 
Delegations shall be responsible for the adequate setting up and func
tioning of those systems, in accordance with the instructions of the 
authorising officer by delegation, and for the management of the 
funds and the operations they carry out within the Union Delegation 
under their responsibility. Before taking up their duties, they shall 
complete specific training courses on the tasks and responsibilities of 
authorising officers and the implementation of the budget. 

Heads of Union Delegations shall report on their responsibilities 
pursuant to the first subparagraph of this paragraph in accordance 
with Article 67(3). 

Each year, Heads of Union Delegations shall provide to the Commis
sion's authorising officer by delegation assurance on the internal 
management and control systems put in place in their Delegation, as 
well as on the management of operations subdelegated to them, and the 
results thereof, in order to allow the authorising officer to make the 
statement of assurance provided for in Article 66(9). 

6. Each institution shall set up a specialised financial irregularities 
panel or participate in a joint panel established by several institutions. 
The panels shall function independently and determine whether a 
financial irregularity has occurred and what the consequences, if any, 
should be. 

On the basis of the opinion of this panel, the institution shall decide 
whether to initiate proceedings for disciplinary action or payment of 
compensation. If the panel detects systemic problems, it shall send a 
report with recommendations to the authorising officer and to the auth
orising officer by delegation, unless the latter is the person involved, as 
well as to the internal auditor. 

7. Where Heads of Union Delegations act as authorising officers by 
subdelegation in accordance with Article 56(2), the specialised financial 
irregularities panel set up by the Commission pursuant to paragraph 6 of 
this Article shall be competent for cases referred to in Article 56(2). 

If the panel detects systemic problems, it shall send a report with 
recommendations to the authorising officer, the High Representative 
and the Commission's authorising officer by delegation, unless the 
latter is the person involved, as well as to the internal auditor. 

On the basis of the opinion of the panel, the Commission may request 
the High Representative to initiate, in the High Representative's capacity 
as appointing authority, proceedings for disciplinary action or payment 
of compensation against authorising officers by subdelegation if irregu
larities concern the competences of the Commission subdelegated to 
them. In such a case, the High Representative shall take appropriate 
action in accordance with the Staff Regulations in order to enforce 
decisions on disciplinary action or the payment of compensation, as 
recommended by the Commission. 

The Member States shall fully support the Union in the enforcement of 
any liability, under Article 22 of the Staff Regulations, of temporary 
staff to whom point (e) of Article 2 of the Conditions of Employment of 
Other Servants of the European Communities applies. 
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8. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules applicable to 
authorising officers by delegation, including confirmation of instructions 
and the role of the Financial Irregularities Panel. 

S e c t i o n 3 

R u l e s a p p l i c a b l e t o a c c o u n t i n g o f f i c e r s a n d 
i m p r e s t a d m i n i s t r a t o r s 

Article 74 

Rules applicable to accounting officers 

1. An accounting officer shall be liable to disciplinary action and 
payment of compensation, as laid down in, and in accordance with, 
the procedures in the Staff Regulations. An accounting officer may, 
in particular, become liable as a result of any of the following forms 
of misconduct on his or her part: 

(a) losing or damaging funds, assets or documents in his or her 
keeping; 

(b) wrongly altering bank accounts or postal giro accounts; 

(c) recovering or paying amounts which are not in conformity with the 
corresponding recovery or payment orders; 

(d) failing to collect revenue due. 

2. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the liability of 
accounting officers in the event of other forms of misconduct. 

Article 75 

Rules applicable to imprest administrators 

1. An imprest administrator officer shall be liable to disciplinary 
action and payment of compensation, as laid down in, and in 
accordance with, the procedures in the Staff Regulations. An imprest 
administrator may in particular become liable as a result of any of the 
following forms of misconduct on his or her part: 

(a) losing or damaging funds, assets or documents in his or her 
keeping; 

(b) not providing proper supporting documents for the payments he or 
she has made; 

(c) making payments to persons other than those entitled to such 
payments; 

(d) failing to collect revenue due. 
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2. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the liability of 
imprest administrators in the event of other forms of misconduct. 

CHAPTER 5 

Revenue operations 

S e c t i o n 1 

M a k i n g o w n r e s o u r c e s a v a i l a b l e 

Article 76 

Own resources 

1. An estimate of revenue constituted by own resources, as referred 
to in Decision 2007/436/EC, Euratom, shall be entered in the budget in 
euro. It shall be made available in accordance with Regulation (EC, 
Euratom) No 1150/2000. 

2. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules applicable to own 
resources. 

S e c t i o n 2 

E s t i m a t e o f a m o u n t s r e c e i v a b l e 

Article 77 

Estimate of amounts receivable 

1. When the authorising officer responsible has sufficient and reliable 
information in respect of any measure or situation which may give rise 
to an amount owing to the Union, the authorising officer responsible 
shall make an estimate of the amount receivable. 

2. The estimate of the amount receivable shall be adjusted by the 
authorising officer responsible as soon as he or she is aware of an event 
modifying the measure or the situation which gave rise to the estimate 
being made. 

When establishing the recovery order on a measure or situation that had 
previously given rise to an estimate of amounts receivable, that estimate 
shall be adjusted accordingly by the authorising officer responsible. 

If the recovery order is drawn up for the same amount as the original 
estimate of amounts receivable, that estimate shall be reduced to zero. 

3. By way of derogation from paragraph 1, no estimate of the 
amount receivable shall be made before Member States make 
available to the Commission the amounts of own resources defined in 
Decision 2007/436/EC, Euratom which are paid at fixed intervals by the 
Member States. The authorising officer responsible shall issue a 
recovery order in respect of those amounts. 
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4. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the estimate of 
amounts receivable. 

S e c t i o n 3 

E s t a b l i s h m e n t o f a m o u n t s r e c e i v a b l e 

Article 78 

Establishment of amounts receivable 

1. The establishment of an amount receivable is the act by which the 
authorising officer responsible: 

(a) verifies that the debt exists; 

(b) determines or verifies the reality and the amount of the debt; 

(c) verifies the conditions according to which the debt is due. 

2. The own resources made available to the Commission and any 
amount receivable that is identified as being certain, of a fixed amount 
and due shall be established by a recovery order to the accounting 
officer followed by a debit note sent to the debtor, both drawn up by 
the authorising officer responsible. 

3. Amounts wrongly paid shall be recovered. 

4. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the estab
lishment of amounts receivable, including procedures and supporting 
documents, and of default interest. 

S e c t i o n 4 

A u t h o r i s a t i o n o f r e c o v e r y 

Article 79 

Authorisation of recovery 

1. The authorisation of recovery is the act by which the authorising 
officer responsible instructs the accounting officer, by issuing a recovery 
order, to recover an amount receivable which that authorising officer 
responsible has established. 

2. The institution may formally establish an amount as being 
receivable from persons other than Member States by means of a 
decision which shall be enforceable within the meaning of Article 299 
TFEU. 

If the efficient and timely protection of the Union's financial interests so 
requires, the Commission may also, in exceptional circumstances, adopt 
such an enforceable decision for the benefit of other institutions at their 
request with respect to claims arising in relation to staff to whom the 
Staff Regulations apply. 
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The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the estab
lishment of the recovery order. 

S e c t i o n 5 

R e c o v e r y 

Article 80 

Rules on recovery 

1. The accounting officer shall act on recovery orders for amounts 
receivable duly established by the authorising officer responsible. The 
accounting officer shall exercise due diligence to ensure that the Union 
receives its revenue and shall ensure that the Union's rights are 
safeguarded. 

The accounting officer shall recover amounts by offsetting them against 
equivalent claims that the Union has on any debtor who in turn has a 
claim on the Union. Such claims shall be certain, of a fixed amount and 
due. 

2. Where the authorising officer by delegation plans to waive or 
partially waive recovery of an established amount receivable, he or 
she shall ensure that the waiver is in order and is in accordance with 
the principles of sound financial management and proportionality. The 
waiver decision shall be substantiated. The authorising officer may 
delegate the waiver decision. 

The authorising officer by delegation may cancel an established amount 
receivable in full or in part. The partial cancellation of an established 
amount receivable does not imply a waiver of an established Union 
entitlement. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the manner 
of recovery, including recovery by offsetting, the recovery procedure 
failing voluntary payment, additional time for payment, recovery of 
fines and other penalties, waiver of recovery and cancellation of an 
established amount receivable. 

3. The Member States shall in the first instance be responsible for 
carrying out controls and audits and for recovering amounts unduly 
spent, as provided for in the sector-specific rules. To the extent that 
Member States detect and correct irregularities on their own account, 
they shall be exempt from financial corrections by the Commission 
concerning those irregularities. 

4. The Commission shall make financial corrections on Member 
States in order to exclude from Union financing expenditure incurred 
in breach of applicable law. The Commission shall base its financial 
corrections on the identification of amounts unduly spent, and the 
financial implications for the budget. Where such amounts cannot be 
identified precisely, the Commission may apply extrapolated or flat-rate 
corrections in accordance with the sector-specific rules. 
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The Commission shall, when deciding on the amount of a financial 
correction, take account of the nature and gravity of the breach of 
applicable law and the financial implications for the budget, including 
the case of deficiencies in management and control systems. 

The criteria for establishing financial corrections and the procedure to 
be applied may be laid down in the sector-specific rules. 

5. The methodology for applying extrapolated or flat-rate corrections 
shall be laid down in accordance with the sector-specific rules with a 
view to enabling the Commission to protect the financial interests of the 
Union. 

Article 81 

Limitation period 

1. Without prejudice to the provisions of specific regulations and the 
application of Decision 2007/436/EC, Euratom, entitlements of the 
Union in respect of third parties and entitlements of third parties in 
respect of the Union shall be subject to a limitation period of five years. 

2. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the limitation 
period. 

Article 82 

National treatment for Union entitlements 

In the event of insolvency proceedings, Union entitlements shall be 
given the same preferential treatment as entitlements of the same 
nature due to public bodies in the Member States where the recovery 
proceedings are being conducted. 

Article 83 

Fines, penalties and accrued interest imposed by the Commission 

1. Amounts received by way of fines, penalties and sanctions, and 
any accrued interest or other income generated by them shall not be 
recorded as budgetary revenue as long as the decisions imposing them 
may be overruled by the Court of Justice of the European Union. 

2. The amounts referred to in paragraph 1 shall be recorded as 
budgetary revenue as soon as possible and at the latest in the year 
following the exhaustion of all legal remedies. Amounts that are to be 
returned to the entity that paid them, following a judgment of the Court 
of Justice of the European Union, shall not be recorded as budgetary 
revenue. 

3. Paragraph 1 shall not apply to decisions on clearance of accounts 
or financial corrections. 
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4. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the amounts 
received by way of fines, penalties and accrued interest. 

CHAPTER 6 

Expenditure operations 

Article 84 

Financing decisions 

1. Every item of expenditure shall be committed, validated, auth
orised and paid. 

2. Except in the case of appropriations which can be implemented 
without a basic act in accordance with point (e) of the first subparagraph 
of Article 54(2), the commitment of expenditure shall be preceded by a 
financing decision adopted by the institution or the authorities to which 
powers have been delegated by the institution. 

3. The financing decision referred to in paragraph 2 shall specify the 
objective pursued, the expected results, the method of implementation 
and its total amount. It shall also contain a description of the actions to 
be financed and an indication of the amount allocated to each action, 
and an indicative implementation timetable. 

In the case of indirect management, the financing decision shall also 
specify the entity or person entrusted pursuant to point (c) of 
Article 58(1), the criteria used to select the entity or person and the 
tasks entrusted to that entity or person. 

4. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on financing 
decisions. 

S e c t i o n 1 

C o m m i t m e n t o f e x p e n d i t u r e 

Article 85 

Types of commitments 

1. A budgetary commitment is the operation by which the appro
priation necessary to cover subsequent payments to honour legal 
commitments is reserved. 

A legal commitment is the act whereby the authorising officer enters 
into or establishes an obligation which results in a charge. 

Budgetary commitments and legal commitments shall be adopted by the 
same authorising officer, except in duly justified cases as provided for 
in the delegated acts adopted pursuant to this Regulation. 

2. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the types of 
commitment, adoption of global commitments, single signature, and 
administrative expenditure covered by provisional commitments. 
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3. Budgetary commitments shall fall into one of the following 
categories: 

(a) individual: the budgetary commitment is individual when the bene
ficiary and the amount of the expenditure are known; 

(b) global: the budgetary commitment is global when at least one of the 
elements necessary to identify the individual commitment is still not 
known; 

(c) provisional: the budgetary commitment is provisional when it is 
intended to cover the expenditure referred to in Article 170 or 
routine administrative expenditure and either the amount or the 
final payees are not definitively known. 

4. Budgetary commitments for actions extending over more than one 
financial year may be broken down over several years into annual 
instalments only where the basic act so provides or where they relate 
to administrative expenditure. 

Article 86 

Rules applicable to commitments 

1. In respect of any measure which may give rise to expenditure 
chargeable to the budget, the authorising officer responsible shall 
make a budgetary commitment before entering into a legal commitment 
with third parties or transferring funds to a trust fund on the basis of 
Article 187. 

2. The obligation to make a budgetary commitment before entering 
into a legal commitment as provided for in paragraph 1, shall not be 
applicable to legal commitments concluded following a declaration of a 
crisis situation in the framework of a business continuity plan, in 
accordance with the procedures adopted by the Commission or by 
any other institution under its administrative autonomy. 

3. In the case of humanitarian aid operations, civil protection oper
ations and crisis management aid, the obligation set out in paragraph 1 
shall not apply if efficient delivery of the Union's intervention requi
resthat the Union enter into a legal commitment with third parties 
immediately and prior booking of the individual budgetary commitment 
is not possible. The booking of the budgetary commitment shall be done 
without delay after entering into a legal commitment with third parties. 

4. Subject to the special provisions of Title IV of Part Two, global 
budgetary commitments shall cover the total cost of the corresponding 
individual legal commitments concluded up to 31 December of year 
n + 1. 
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Subject to Articles 85(4) and 203(2), individual legal commitments 
relating to individual or provisional budgetary commitments shall be 
concluded by 31 December of year n. 

At the end of the periods referred to in the first and second subpara
graphs, the unused balance of such budgetary commitments shall be 
decommitted by the authorising officer responsible. 

The amount of each individual legal commitment adopted following a 
global budgetary commitment shall, prior to signature, be registered by 
the authorising officer responsible in the budgetary accounts and booked 
to the global budgetary commitment. 

5. The budgetary and legal commitments entered into for actions 
extending over more than one financial year shall, except in the case 
of staff expenditure, have a final date for implementation set, in 
accordance with the principle of sound financial management. 

Any parts of such commitments which have not been executed six 
months after that date shall be decommitted in accordance with 
Article 15. 

The amount of a budgetary commitment corresponding to a legal 
commitment for which no payment within the meaning of Article 90 
has been made within two years of the signing of the legal commitment 
shall be decommitted, except where that amount relates to a case under 
litigation before judicial courts or arbitral bodies or where there are 
special provisions laid down in sector-specific rules. 

6. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on budgetary and 
legal commitments including registration of individual commitments. 

Article 87 

Checks applicable to commitments 

1. When adopting a budgetary commitment, the authorising officer 
responsible shall ensure that: 

(a) the expenditure has been charged to the correct item in the budget; 

(b) the appropriations are available; 

(c) the expenditure is in compliance with the Treaties, the budget, this 
Regulation, the delegated acts adopted pursuant to this Regulation 
and all acts adopted pursuant to the Treaties and any other 
regulation; 

(d) the principle of sound financial management is respected. The 
appropriateness of pre-financing payments, their amount and the 
overall payment schedule shall be commensurate with the planned 
duration, the progress in implementation and the financial risks that 
such prefinancing entails. 

2. When registering a legal commitment by physical or electronic 
signature, the authorising officer shall ensure that: 

(a) the commitment is covered by the corresponding budgetary 
commitment; 
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(b) the expenditure is regular and in compliance with the Treaties, the 
budget, this Regulation, the delegated acts adopted pursuant to this 
Regulation and with all acts adopted pursuant to the Treaties and 
any other regulation; 

(c) the principle of sound financial management is respected. 

3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the checks 
applicable to commitments. 

S e c t i o n 2 

V a l i d a t i o n o f e x p e n d i t u r e 

Article 88 

Validation of expenditure 

1. The validation of expenditure is the act whereby the authorising 
officer responsible: 

(a) verifies the existence of the creditor's entitlement; 

(b) determines or verifies the reality and the amount of the claim; 

(c) verifies the conditions according to which payment is due. 

2. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning the establishment of detailed 
rules on validation of expenditure, including passing for payment of 
staff expenditure and for interim and balance payments of procurement 
contracts and grants, certified correct for pre-financing payments, and 
"passed for payment" and "certified correct" forms. 

S e c t i o n 3 

A u t h o r i s a t i o n o f e x p e n d i t u r e 

Article 89 

Authorisation of expenditure 

1. The authorisation of expenditure is the act by which the auth
orising officer responsible, having verified that the appropriations are 
available, instructs the accounting officer, by issuing a payment order, 
to pay an amount of expenditure which the authorising officer 
responsible has validated. 

Where periodic payments are made with regard to services rendered, 
including rental services, or goods delivered, and subject to the auth
orising officer's risk analysis, the authorising officer may order the 
application of a direct debit system. 
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2. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the authori
sation of expenditure, including the establishment of mandatory details 
for payment orders, and on checks by the authorising officer of payment 
orders. 

S e c t i o n 4 

P a y m e n t o f e x p e n d i t u r e 

Article 90 

Types of payments 

1. Payment shall be made on production of proof that the relevant 
action is in accordance with the provisions of the basic act or the 
contract and shall cover one or more of the following operations: 

(a) payment of the entire amount due; 

(b) payment of the amount due in any of the following ways: 

(i) pre-financing, which may be divided into a number of 
payments after the signature of the delegation agreement, the 
contract or grant agreement or after notification of the grant 
decision; 

(ii) one or more interim payments as a counterpart of a partial 
execution of the action; 

(iii) payment of the balance of the amounts due where the action is 
completely executed. 

2. A distinction shall be made in budgetary accounting between the 
different types of payment referred to in paragraph 1 at the time each 
payment is made. 

3. The accounting rules referred to in Article 152 shall include the 
rules for clearing the pre-financing in the accounts and for the acknowl
edgment of the eligibility of costs. 

4. Pre-financing payments shall be cleared regularly by the auth
orising officer responsible, according to the economic nature and the 
timing of the underlying project. 

Where the authorising officer responsible deems it inefficient to request 
a financial statement from beneficiaries and contractors, he or she shall, 
for grants or contracts above EUR 5 000 000, obtain information from 
them on cumulative spending at least once a year. 

For the purposes of the second subparagraph, appropriate provisions 
shall be included in the contracts, grant decisions and agreements as 
well as in the delegation agreements 

This paragraph is without prejudice to the specific rules laid down in 
Title IV of Part Two. 

5. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the types of 
payments and supporting documents. 
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Article 91 

Payment limited to funds available 

Payment of expenditure shall be made by the accounting officer within 
the limits of the funds available. 

S e c t i o n 5 

T i m e l i m i t s f o r e x p e n d i t u r e o p e r a t i o n s 

Article 92 

Time limits 

1. Payments shall be made within: 

(a) 90 calendar days for delegation agreements, contracts, grant 
agreements and decisions involving technical services or actions 
which are particularly complex to evaluate and for which payment 
depends on the approval of a report or a certificate; 

(b) 60 calendar days for all other delegation agreements, contracts, 
grant agreements and decisions for which payment depends on 
the approval of a report or a certificate; 

(c) 30 calendar days for all other delegation agreements, contracts, 
grant agreements and decisions. 

2. The authorising officer responsible may suspend the time limit for 
payment where: 

(a) the amount of the payment request is not due; or 

(b) the appropriate supporting documents have not been produced. 

If information comes to the notice of the authorising officer responsible 
which puts in doubt the eligibility of expenditure in a payment request, 
he or she may suspend the time limit for payment for the purpose of 
verifying, including by means of on-the-spot checks, that the expen
diture is indeed eligible. 

3. The creditors concerned shall be informed in writing of the 
reasons for that suspension. 

4. Where the suspension exceeds two months, the creditor may 
request a decision by the authorising officer responsible on whether 
the suspension is to be continued. 

5. Except in the case of Member States, on expiry of the time limits 
laid down in paragraph 1, the creditor shall be entitled to interest. 

6. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on time limits for 
payment and on the specification of the circumstances in which 
creditors in receipt of a late payment are entitled to receive default 
interest charged to the line from which the principal was paid. 
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CHAPTER 7 

IT systems and e-Government 

Article 93 

Electronic management of operations 

1. Where revenue and expenditure operations are managed by means 
of computer systems, documents may be signed by a computerised or 
electronic procedure. 

2. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the electronic 
management of operations. 

Article 94 

Transmission of documents 

Subject to the prior agreement of the institutions and Member States 
concerned, any transmission of documents between them may be done 
by electronic means. 

Article 95 

e-Government 

1. Under shared management, all official exchanges of information 
between the Member States and the Commission shall be carried out by 
means indicated in the sector-specific rules. Those rules shall provide 
for interoperability of data gathered or received, and transmitted in the 
management of the budget. 

2. The institutions and the executive agencies, as well as the bodies 
referred to in Article 208, shall establish and apply uniform standards 
for the electronic exchange of information with third parties partici
pating in procurement and grant procedures. In particular, they shall, 
to the greatest possible extent, design and implement solutions for the 
submission, storage and processing of data submitted in grant and 
procurement procedures, and to this end, shall put in place a single 
"electronic data interchange area" for applicants, candidates and 
tenderers. 

3. The Commission shall report regularly to the European Parliament 
and the Council on progress in the implementation of e-Government. 

CHAPTER 8 

Administrative principles 

Article 96 

Good administration 

1. The authorising officer responsible shall make known without 
delay the need to supply evidence and/or documentation, their form 
and prerequisite content, as well as, where appropriate, the indicative 
timetable for completion of award procedures. 
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2. Where, due to an obvious clerical error on the part of the applicant 
or tenderer, the applicant or tenderer omits to submit evidence or to 
make statements, the evaluation committee or, where appropriate, the 
authorising officer responsible shall, except in duly justified cases, ask 
the applicant or tenderer to provide the missing information or clarify 
supporting documents. Such information or clarifications shall not 
substantially change the proposal or alter the terms of the tender. 

Article 97 

Indication of means of redress 

Where a procedural act of an authorising officer adversely affects the 
rights of an applicant or tenderer, beneficiary or contractor, it shall 
contain an indication of the available means of administrative and/or 
judicial redress for challenging this act. 

In particular, the nature of the redress, the body or bodies before which 
it can be brought, as well as time limits for their exercise shall be 
indicated. 

CHAPTER 9 

Internal auditor 

Article 98 

Appointment of the internal auditor 

1. Each institution shall establish an internal auditing function which 
shall be performed in compliance with the relevant international stan
dards. The internal auditor appointed by the institution shall be 
accountable to the latter for verifying the proper operation of 
budgetary implementation systems and procedures. The internal 
auditor may be neither authorising officer nor accounting officer. 

2. For the purposes of the internal auditing of the EEAS, Heads of 
Union Delegations, acting as authorising officers by subdelegation in 
accordance with Article 56(2), shall be subject to the verifying powers 
of the internal auditor of the Commission for the financial management 
subdelegated to them. 

The internal auditor of the Commission shall also act as the internal 
auditor of the EEAS in respect of the implementation of the EEAS 
section of the budget, subject to Article 213. 

3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
appointment of the internal auditor. 

Article 99 

Powers and duties of the internal auditor 

1. The internal auditor shall advise his or her institution on dealing 
with risks, by issuing independent opinions on the quality of 
management and control systems and by issuing recommendations for 
improving the conditions of implementation of operations and 
promoting sound financial management. 
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The internal auditor shall be responsible, in particular, for: 

(a) assessing the suitability and effectiveness of internal management 
systems and the performance of departments in implementing 
policies, programmes and actions by reference to the risks 
associated with them; 

(b) assessing the efficiency and effectiveness of the internal control and 
audit systems applicable to each budgetary implementation 
operation. 

2. The internal auditor shall perform his or her duties in relation to 
all the institution's activities and departments. He or she shall enjoy full 
and unlimited access to all information required to perform his or her 
duties, if necessary on the spot access, including in the Member States 
and in third countries. 

The internal auditor shall take note of the annual report of the auth
orising officers and any other pieces of information identified. 

3. The internal auditor shall report to the institution on his or her 
findings and recommendations. The institution shall ensure that action is 
taken with regard to recommendations resulting from audits. The 
internal auditor shall also submit to the institution an annual internal 
audit report indicating the number and type of internal audits carried 
out, the recommendations made and the action taken with regard to 
those recommendations. 

▼M2 
3a. Each year, the Commission shall, in the context of the discharge 
procedure and in accordance with Article 319 TFEU, forward on request 
its annual internal audit report within the meaning of paragraph 3 of this 
Article with due regard to confidentiality requirements. 

▼B 
4. The institution shall make available the contact details of the 
internal auditor to any natural or legal person involved in expenditure 
operations, for the purposes of confidentially contacting the internal 
auditor. 

5. Each year the institution shall forward a report to the European 
Parliament and the Council containing a summary of the number and 
type of internal audits carried out, the recommendations made and the 
action taken on those recommendations. 

6. The reports and findings of the internal auditor, as well as the 
report of the institution, shall be accessible to the public only after 
validation by the internal auditor of the action taken for their 
implementation. 

7. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the powers 
and duties of the internal auditor. 

Article 100 

Independence of the internal auditor 

1. Special rules applicable to the internal auditor shall be laid down 
by the institution and shall be such as to guarantee that the internal 
auditor is totally independent in the performance of his or her duties, 
and to establish the internal auditor's responsibility. 
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If the internal auditor is a member of staff, he or she shall exercise 
exclusive audit functions in full independence and assume responsibility 
as laid down in the Staff Regulations and set out in the delegated acts 
adopted pursuant to this Regulation. 

2. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the inde
pendence and the liability of the internal auditor, including the right 
for the internal auditor to bring an action before the Court of Justice of 
the European Union. 

▼M2 
TITLE V 

PUBLIC PROCUREMENT AND CONCESSIONS 

▼B 

CHAPTER 1 

General provisions 

S e c t i o n 1 

S c o p e a n d a w a r d p r i n c i p l e s 

▼M2 

Article 101 

Definitions for the purposes of this Title 

1. For the purposes of this Title: 

(a) ‘procurement’ means the acquisition by means of a contract of 
works, supplies or services and the acquisition or rental of land, 
existing buildings or other immovable property, by one or more 
contracting authorities from economic operators chosen by those 
contracting authorities; 

(b) ‘public contract’ means a contract for pecuniary interest concluded 
in writing between one or more economic operators and one or 
more contracting authorities within the meaning of Articles 117 and 
190, in order to obtain, against payment of a price paid in whole or 
in part from the budget, the supply of movable or immovable 
assets, the execution of works or the provision of services. 

Public contracts comprise: 

(i) building contracts; 

(ii) supply contracts; 

(iii) works contracts; 

(iv) service contracts; 

(c) ‘concession contract’ means a contract for pecuniary interest 
concluded in writing between one or more economic operators 
and one or more contracting authorities within the meaning of 
Articles 117 and 190, in order to entrust the execution of works 
or the provision and management of services to an economic 
operator (the ‘concession’). The remuneration shall consist either 
solely in the right to exploit the works or services or in that right 
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together with payment. The award of a concession contract shall 
involve the transfer to the concessionaire of an operating risk in 
exploiting those works or services encompassing demand risk or 
supply risk, or both. The concessionaire shall be deemed to assume 
an operating risk where, under normal operating conditions, there is 
no guarantee of recouping the investments made or the costs 
incurred in operating the works or the services at stake; 

(d) ‘contract’ means a public contract or a concession contract; 

(e) ‘framework contract’ means a public contract concluded between 
one or more economic operators and one or more contracting auth
orities, the purpose of which is to establish the terms governing 
specific contracts under it to be awarded during a given period, in 
particular with regard to price and, where appropriate, the quantity 
envisaged; 

(f) ‘dynamic purchasing system’ means a completely electronic 
process for making commonly used purchases; 

(g) ‘economic operator’ means any natural or legal person, including a 
public entity, or a group of such persons, which offers to supply 
products, execute works or provide services or immovable 
property; 

(h) ‘procurement document’ means any document produced or referred 
to by the contracting authority to describe or determine elements of 
the procurement procedure, including: 

(i) the publicity measures set out in Article 103; 

(ii) the invitation to tender; 

(iii) the tender specifications, which shall include the technical 
specifications and the relevant criteria, or the descriptive 
documents in case of a competitive dialogue; 

(iv) the draft contract; 

(i) ‘final administrative decision’ means a decision of an adminis
trative authority having final and binding effect in accordance 
with the law of the country in which the economic operator is 
established or in which the contracting authority is located, or in 
accordance with the applicable Union law; 

(j) ‘central purchasing body’ means a contracting authority providing 
centralised purchasing activities and, where applicable, ancillary 
purchasing activities; 

(k) ‘tenderer’ means an economic operator that has submitted a tender; 

(l) ‘candidate’ means an economic operator that has sought an invi
tation or has been invited to take part in a restricted procedure, a 
competitive procedure with negotiation, a competitive dialogue, an 
innovation partnership, a design contest or a negotiated procedure; 
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(m) ‘vendor’ means an economic operator registered in a list of vendors 
to be invited to submit requests to participate or submit tenders; 

(n) ‘subcontractor’ means an economic operator that is proposed by a 
candidate or tenderer or contractor to perform part of a contract. 
The subcontractor has no direct legal commitment to the 
contracting authority. 

2. A mixed contract covering two or more types of procurement 
(works, supplies or services) or concessions (works or services) or 
both, shall be awarded in accordance with the provisions applicable 
to the type of procurement that characterises the main subject matter 
of the contract in question. 

3. Except for Articles 105a to 108, this Title shall not apply to 
grants, or to contracts for technical assistance as defined in accordance 
with Article 125(8) concluded with the EIB or the European Investment 
Fund. 

4. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the further 
definition and scope of public and concession contracts, on applicable 
nomenclature by reference to the ‘Common Procurement Vocabulary’, 
on mixed contracts, on economic operators, as well as on framework 
contracts and specific contracts based thereon, covering the maximum 
duration of framework contracts and the award of and methods for 
implementing specific contracts based on framework contracts 
concluded with a single economic operator or with several economic 
operators, respectively. 

▼B 

Article 102 

Principles applicable to public contracts 

1. All public contracts financed in whole or in part by the budget 
shall respect the principles of transparency, proportionality, equal 
treatment and non-discrimination. 

▼M2 
2. All contracts shall be put out to competition on the broadest 
possible basis, except when use is made of the procedure referred to 
in point (d) of Article 104(1). 

The estimated value of a contract may not be determined with a view to 
circumventing the applicable rules, nor may a contract be split up for 
that purpose. 

The contracting authority shall divide a contract into lots, whenever 
appropriate, with due regard to broad competition. 

3. Contracting authorities shall not use framework contracts 
improperly or in such a way that their purpose or effect is to prevent, 
restrict or distort competition. 
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S e c t i o n 2 

P u b l i c a t i o n 

▼M2 

Article 103 

Publicity measures 

1. For procedures with a value equal to or greater than the thresholds 
referred to in Article 118(1) or Article 190, the contracting authority 
shall publish in the Official Journal of the European Union: 

(a) a contract notice to launch a procedure, except in the case of the 
procedure referred to in point (d) of Article 104(1); 

(b) a contract award notice on the results of the procedure. 

2. Procedures with a value below the thresholds referred to in 
Article 118(1) or Article 190 shall be advertised by appropriate means. 

3. Publication of certain information on a contract award may be 
withheld where its release would impede law enforcement, or 
otherwise be contrary to the public interest, would harm the legitimate 
commercial interests of economic operators or might prejudice fair 
competition between them. 

4. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
requirements for the advertising of procedures by reference to their 
value in comparison to the thresholds referred to in Article 118(1), on 
advertising which the contracting authority may undertake with full 
respect for the principle of non-discrimination, and on the content and 
publication of notices. 

▼B 

S e c t i o n 3 

P r o c u r e m e n t p r o c e d u r e s 

▼M2 

Article 104 

Procurement procedures 

1. Procurement procedures for awarding concession contracts or 
public contracts, including framework contracts shall take one of the 
following forms: 

(a) open procedure; 

(b) restricted procedure, including through a dynamic purchasing 
system; 

(c) design contest; 

(d) negotiated procedure, including without prior publication; 

(e) competitive dialogue; 
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(f) competitive procedure with negotiation; 

(g) innovation partnership; 

(h) procedures involving a call for expression of interest. 

2. In open procedures any interested economic operator may submit a 
tender. 

3. In restricted procedures, competitive dialogues, competitive 
procedures with negotiation and innovation partnerships, any 
economic operator may submit a request to participate by providing 
the information that is requested by the contracting authority. The 
contracting authority shall invite all candidates, that satisfy the 
selection criteria and that are not in any of the situations set out in 
Articles 106 and 107, to submit a tender. 

Notwithstanding the first subparagraph, the contracting authority may 
limit the number of candidates to be invited to participate in the 
procedure on the basis of objective and non-discriminatory selection 
criteria, which shall be indicated in the contract notice or the call for 
expression of interest. The number of candidates invited shall be 
sufficient to ensure genuine competition. 

4. In all procedures involving negotiation, the contracting authority 
shall negotiate with tenderers the initial and any subsequent tenders or 
parts thereof, except their final tenders, in order to improve their 
content. The minimum requirements and the criteria specified in the 
procurement documents shall not be subject to negotiation. 

A contracting authority may award a contract on the basis of the initial 
tender without negotiation where it has indicated in the procurement 
documents that it reserves the possibility to do so. 

5. The contracting authority may use: 

(a) the open or restricted procedure for any purchase; 

(b) the procedures involving a call for expression of interest for 
contracts with a value below the thresholds referred to in 
Article 118(1), to preselect candidates to be invited to submit 
tenders in response to future restricted invitations to tender, or to 
collect a list of vendors to be invited to submit requests to 
participate or submit tenders; 

(c) the design contest to acquire a plan or design selected by a jury 
after being put out to competition; 

(d) the innovation partnership to develop an innovative product, service 
or innovative works and for the subsequent purchase of the resulting 
supply, services or works; 
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(e) the competitive procedure with negotiation or the competitive 
dialogue for concession contracts, for the service contracts 
referred to in Annex XIV to Directive 2014/24/EU of the 
European Parliament and of the Council ( 1 ), in cases where only 
irregular or unacceptable tenders were submitted in response to an 
open or restricted procedure after the initial procedure has been 
completed, and for cases where this is justified by the specific 
circumstances linked, inter alia, to the nature or the complexity of 
the subject matter of the contract or to the specific type of contract, 
as further detailed in the delegated acts adopted pursuant to this 
Regulation; 

(f) the negotiated procedure for contracts with a value below the 
thresholds referred to in Article 118(1) or the negotiated 
procedure without prior publication, only for specific types of 
purchases falling outside the scope of Directive 2014/24/EU and 
under clearly defined exceptional circumstances as set out in the 
delegated acts adopted pursuant to this Regulation. 

6. The dynamic purchasing system shall be open throughout its 
duration to any economic operator who satisfies the selection criteria. 

The contracting authority shall follow the rules of the restricted 
procedure for procurement through a dynamic purchasing system. 

7. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the types of, 
and additional detailed arrangements for, procurement procedures for 
the award of contracts referred to in paragraph 1 with reference to 
their value in comparison to the thresholds referred to in Article 118(1), 
on the minimum number of candidates to be invited for each type of 
procedure, on the further conditions for using the different procedures, 
on a dynamic purchasing system and on irregular and unacceptable 
tenders. 

Article 104a 

Inter-institutional procurement and joint procurement 

1. Where a contract or a framework contract is of interest to two or 
more institutions, executive agencies or bodies referred to in Articles 
208 and 209, and whenever there is a possibility for realising efficiency 
gains, the contracting authorities concerned may carry out the procedure 
and the management of the subsequent contract or framework contract 
on an inter-institutional basis under the lead of one of the contracting 
authorities. 

The bodies established by the Council under the CFSP pursuant to Title 
V of the TEU may also participate in inter-institutional procedures. 

The terms of a framework contract may only apply between those 
contracting authorities that are identified for that purpose from the 
launch of the procurement procedure and those economic operators 
that are party to the framework contract. 
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2. Where a contract or framework contract is necessary for the imple
mentation of a joint action between an institution and one or more 
contracting authorities from Member States, the procurement 
procedure may be carried out jointly by the institution and the 
contracting authorities. 

Joint procurement may be conducted with EFTA states and Union 
candidate countries if this possibility has been specifically provided 
for in a bilateral or multilateral treaty. 

In the case of a joint procurement procedure, the procedural provisions 
applicable to the institutions shall apply. 

Where the share pertaining to or managed by the contracting authority 
of a Member State in the total estimated value of the contract is equal to 
or above 50 %, or in other duly justified cases, the institution may 
decide that the procedural rules applicable to the contracting authority 
of a Member State shall apply to joint procurement, provided that those 
rules can be considered as equivalent to those of the institution. 

The institution and the contracting authority from a Member State, an 
EFTA State or a Union candidate country, concerned by the joint 
procurement shall agree in particular upon the detailed practical 
arrangements for the evaluation of the requests for participation or of 
the tenders, the award of the contract, the law applicable to the contract 
and the competent court for hearing disputes. 

3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on 
inter-institutional procurement. 

Article 105 

Preparation of a procurement procedure 

1. Before launching a procurement procedure, the contracting 
authority may conduct a preliminary market consultation with a view 
to preparing the procedure. 

2. In the procurement documents, the contracting authority shall 
identify the subject matter of the procurement by providing a description 
of its needs and the characteristics required of the works, supplies or 
services to be bought, and shall specify the applicable exclusion, 
selection and award criteria. The contracting authority shall also 
indicate which elements define the minimum requirements to be met 
by all tenders. Minimum requirements shall include compliance with 
applicable environmental, social and labour law obligations established 
by Union law, national legislation, collective agreements or the 
applicable international social and environmental conventions listed in 
Annex X to Directive 2014/24/EU. 

▼M2 

2012R0966 — EN — 01.01.2016 — 002.001 — 98



 

3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the content of 
procurement documents, in particular on the draft contracts, on the 
characteristics of environmental, social or other labels, norms and stan
dards, and on the preliminary market consultation. 

Article 105a 

Protection of the Union's financial interests by means of detection of 
risks and imposition of administrative sanctions 

1. In order to protect the Union's financial interests, the Commission 
shall set up and operate an early detection and exclusion system. 

The purpose of such a system shall be to facilitate: 

(a) the early detection of risks threatening the Union's financial 
interests; 

(b) the exclusion of an economic operator which is in one of the 
exclusion situations listed in Article 106(1); 

(c) the imposition of a financial penalty on an economic operator 
pursuant to Article 106(13). 

2. The decision to exclude and/or to impose a financial penalty shall 
be taken by the contracting authority. Such a decision shall be based on 
a final judgment or on a final administrative decision. 

However, in the situations referred to in Article 106(2), the contracting 
authority shall refer the case to the panel referred to in Article 108 in 
order to ensure a centralised assessment of those situations. In such 
cases, the contracting authority shall take its decision based on a 
preliminary classification in law, having regard to a recommendation 
of the panel. 

Where the contracting authority decides to deviate from the recommen
dation of the panel, it shall justify such decision to the panel. 

3. In the cases referred to in Article 107, the contracting authority 
shall reject an economic operator from a given procedure. 

Article 106 

Exclusion criteria and administrative sanctions 

1. The contracting authority shall exclude an economic operator from 
participating in procurement procedures governed by this Regulation 
where: 

(a) the economic operator is bankrupt, subject to insolvency or 
winding-up procedures, where its assets are being administered by 
a liquidator or by a court, where it is in an arrangement with 
creditors, where its business activities are suspended, or where it 
is in any analogous situation arising from a similar procedure 
provided for under national laws or regulations; 

(b) it has been established by a final judgment or a final administrative 
decision that the economic operator is in breach of its obligations 
relating to the payment of taxes or social security contributions in 
accordance with the law of the country in which it is established, 
with those of the country in which the contracting authority is 
located or those of the country of the performance of the contract; 
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(c) it has been established by a final judgment or a final administrative 
decision that the economic operator is guilty of grave professional 
misconduct by having violated applicable laws or regulations or 
ethical standards of the profession to which the economic operator 
belongs, or by having engaged in any wrongful conduct which has 
an impact on its professional credibility where such conduct denotes 
wrongful intent or gross negligence, including, in particular, any of 
the following: 

(i) fraudulently or negligently misrepresenting information 
required for the verification of the absence of grounds for 
exclusion or the fulfilment of selection criteria or in the 
performance of a contract; 

(ii) entering into agreement with other economic operators with the 
aim of distorting competition; 

(iii) violating intellectual property rights; 

(iv) attempting to influence the decision-making process of the 
contracting authority during the procurement procedure; 

(v) attempting to obtain confidential information that may confer 
upon it undue advantages in the procurement procedure; 

(d) it has been established by a final judgment that the economic 
operator is guilty of any of the following: 

(i) fraud, within the meaning of Article 1 of the Convention on the 
protection of the European Communities' financial interests, 
drawn up by the Council Act of 26 July 1995 ( 1 ); 

(ii) corruption, as defined in Article 3 of the Convention on the 
fight against corruption involving officials of the European 
Communities or officials of Member States of the European 
Union, drawn up by the Council Act of 26 May 1997 ( 2 ), 
and in Article 2(1) of Council Framework Decision 
2003/568/JHA ( 3 ), as well as corruption as defined in the law 
of the country where the contracting authority is located, the 
country in which the economic operator is established or the 
country of the performance of the contract; 

(iii) participation in a criminal organisation, as defined in Article 2 
of Council Framework Decision 2008/841/JHA ( 4 ); 
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(iv) money laundering or terrorist financing, as defined in Article 1 
of Directive 2005/60/EC of the European Parliament and of the 
Council ( 1 ); 

(v) terrorist-related offences or offences linked to terrorist activ
ities, as defined in Articles 1 and 3 of Council Framework 
Decision 2002/475/JHA ( 2 ), respectively, or inciting, aiding, 
abetting or attempting to commit such offences, as referred to 
in Article 4 of that Decision; 

(vi) child labour or other forms of trafficking in human beings as 
defined in Article 2 of Directive 2011/36/EU of the European 
Parliament and of the Council ( 3 ); 

(e) the economic operator has shown significant deficiencies in 
complying with main obligations in the performance of a contract 
financed by the budget, which has led to its early termination or to 
the application of liquidated damages or other contractual penalties, 
or which has been discovered following checks, audits or investi
gations by an authorising officer, OLAF or the Court of Auditors; 

(f) it has been established by a final judgment or final administrative 
decision that the economic operator has committed an irregularity 
within the meaning of Article 1(2) of Council Regulation (EC, 
Euratom) No 2988/95 ( 4 ). 

2. In the absence of a final judgment or, where applicable, a final 
administrative decision in the cases referred to in points (c), (d) and (f) 
of paragraph 1, or in the case referred to in point (e) of paragraph 1, the 
contracting authority shall exclude an economic operator on the basis of 
a preliminary classification in law of a conduct referred to in those 
points, having regard to established facts or other findings contained 
in the recommendation of the panel referred to in Article 108. 

The preliminary classification referred to in the first subparagraph does 
not prejudge the assessment of the conduct of the economic operator 
concerned by the competent authorities of the Member States under 
national law. The contracting authority shall review its decision to 
exclude the economic operator and/or to impose a financial penalty 
on it without delay following the notification of a final judgment or a 
final administrative decision. In cases where the final judgment or the 
final administrative decision does not set the duration of the exclusion, 
the contracting authority shall set this duration on the basis of estab
lished facts and findings and having regard to the recommendation of 
the panel referred to in Article 108. 
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Where such final judgment or final administrative decision holds that 
the economic operator is not guilty of the conduct subject to a 
preliminary classification in law, on the basis of which it has been 
excluded, the contracting authority shall, without delay, bring an end 
to that exclusion and/or reimburse, as appropriate, any financial penalty 
imposed. 

The facts and findings referred to in the first subparagraph shall include, 
in particular: 

(a) facts established in the context of audits or investigations carried out 
by the Court of Auditors, OLAF or internal audit, or any other 
check, audit or control performed under the responsibility of the 
authorising officer; 

(b) non-final administrative decisions which may include disciplinary 
measures taken by the competent supervisory body responsible for 
the verification of the application of standards of professional ethics; 

(c) decisions of the ECB, the EIB, the European Investment Fund or 
international organisations; 

(d) decisions of the Commission relating to the infringement of the 
Union's competition rules or of a national competent authority 
relating to the infringement of Union or national competition law. 

3. Any decision of the contracting authority taken under Articles 106 
to 108 or, where applicable, any recommendation of the panel referred 
to in Article 108, shall be made in compliance with the principle of 
proportionality and in particular taking into account the seriousness of 
the situation, including the impact on the Union's financial interests and 
image, the time which has elapsed since the relevant conduct, its 
duration and its recurrence, the intention or degree of negligence, the 
limited amount at stake for point (b) of paragraph 1 of this Article or 
any other mitigating circumstances, such as the degree of collaboration 
of the economic operator with the relevant competent authority and its 
contribution to the investigation as recognised by the contracting auth
ority, or the disclosure of the exclusion situation by means of the 
declaration referred to in paragraph 10 of this Article. 

4. The contracting authority shall exclude the economic operator 
where a person who is a member of the administrative, management 
or supervisory body of that economic operator, or who has powers of 
representation, decision or control with regard to that economic 
operator, is in one or more of the situations referred to in points (c) 
to (f) of paragraph 1. The contracting authority shall also exclude the 
economic operator where a natural or legal person that assumes 
unlimited liability for the debts of that economic operator is in one or 
more of the situations referred to in point (a) or (b) of paragraph 1. 

5. Where the budget is implemented under indirect management with 
third countries, the Commission may, having regard, where applicable, 
to the recommendation of the panel referred to in Article 108, take an 
exclusion decision and/or impose a financial penalty under the 
conditions set out in this Article, following the failure of the third 
country entrusted pursuant to point (c) of Article 58(1) to do so. This 
shall not affect the responsibility, under Article 60(3), of the third 
country to prevent, detect, correct and notify irregularities and fraud, 
or to take an exclusion decision or to impose financial penalties. 
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6. In the cases referred to in paragraph 2 of this Article, the 
contracting authority may exclude an economic operator provisionally 
without the prior recommendation of the panel referred to in Article 108, 
where the participation of the economic operator concerned in a 
procurement procedure would constitute a serious and imminent threat 
to the Union's financial interests. In such cases, the contracting authority 
shall immediately refer the case to the panel and shall take a final 
decision no later than 14 days after having received the recommendation 
of the panel. 

7. The contracting authority, having regard, where applicable, to the 
recommendation of the panel referred to in Article 108, shall not 
exclude an economic operator from participating in a procurement 
procedure where: 

(a) the economic operator has taken remedial measures specified in 
paragraph 8 of this Article, thus demonstrating its reliability. This 
point shall not apply in the case referred to in point (d) of paragraph 
1 of this Article; 

(b) it is indispensable to ensure the continuity of service, for a limited 
duration and pending the adoption of remedial measures specified in 
paragraph 8 of this Article; 

(c) such an exclusion would be disproportionate on the basis of the 
criteria referred to in paragraph 3 of this Article. 

In addition, point (a) of paragraph 1 of this Article shall not apply in the 
case of the purchase of supplies on particularly advantageous terms 
from either a supplier which is definitively winding up its business 
activities or the liquidators in an insolvency procedure, an arrangement 
with creditors, or a similar procedure under national law. 

In the cases of non-exclusion referred to in the first and second subpara
graphs of this paragraph, the contracting authority shall specify the 
reasons for not excluding the economic operator and inform the panel 
referred to in Article 108 of those reasons. 

8. The measures referred to in paragraph 7, which remedy the 
exclusion situation may include, in particular: 

(a) measures to identify the origin of the situations giving rise to 
exclusion and concrete technical, organisational and personnel 
measures within the relevant business area of the economic 
operator, appropriate to correct the conduct and prevent its further 
occurrence; 

(b) proof that the economic operator has undertaken measures to 
compensate or redress the damage or harm caused to the Union's 
financial interests by the underlying facts giving rise to the 
exclusion situation; 

(c) proof that the economic operator has paid or secured the payment of 
any fine imposed by the competent authority or of any taxes or 
social security contributions referred to in point (b) of paragraph 1. 

9. The contracting authority, having regard, where applicable, to the 
revised recommendation of the panel referred to in Article 108, shall, 
without delay, revise its decision to exclude an economic operator ex 
officio or on request from that economic operator, where the latter has 
taken remedial measures sufficient to demonstrate its reliability or has 
provided new elements demonstrating that the exclusion situation 
referred to in paragraph 1 of this Article no longer exists. 
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10. A candidate or tenderer shall declare, at the moment of 
submitting the request to participate or the tender, whether it is in 
one of the situations referred to in paragraph 1 of this Article or in 
Article 107(1), and, where applicable, whether it has taken any remedial 
measures referred to in point (a) of paragraph 7 of this Article. Where 
appropriate, the candidate or tenderer shall provide the same declaration 
signed by an entity on whose capacity it intends to rely. However, the 
contracting authority may waive these requirements for very low value 
contracts to be defined in the delegated acts adopted pursuant to 
Article 210. 

11. Whenever requested by the contracting authority and where this 
is necessary to ensure the proper conduct of the procedure, the 
candidate or tenderer, as well as the entity on whose capacity the 
candidate or tenderer intends to rely, shall provide: 

(a) appropriate evidence that the candidate, tenderer or entity is not in 
one of the exclusion situations referred to in paragraph 1; 

(b) information on persons that are members of the administrative, 
management or supervisory body of the candidate, tenderer or 
entity or that have powers of representation, decision or control 
with regard to that candidate, tenderer or entity and appropriate 
evidence that one or several of those persons are not in one of 
the exclusion situations referred to in points (c) to (f) of 
paragraph 1; 

(c) appropriate evidence that natural or legal persons that assume 
unlimited liability for the debts of that candidate, tenderer or 
entity are not in an exclusion situation referred to in point (a) or 
(b) of paragraph 1. 

12. The contracting authority may also apply paragraphs 1 to 11 to a 
subcontractor. In such a case, the contracting authority shall require that 
a candidate or tenderer replaces a subcontractor or an entity on whose 
capacity the candidate or tenderer intends to rely, which is in an 
exclusion situation. 

13. In order to ensure a deterrent effect, the contracting authority 
may, having regard, where applicable, to the recommendation of the 
panel referred to in Article 108, impose a financial penalty on an 
economic operator who has attempted to obtain access to Union funds 
by participating or requesting to participate in a procurement procedure 
while being, without having declared it in accordance with paragraph 10 
of this Article, in one of the following exclusion situations: 

(a) regarding the situations referred to in points (c), (d), (e) and (f) of 
paragraph 1 of this Article, as an alternative to a decision to exclude 
the economic operator, where such an exclusion would be dispro
portionate on the basis of the criteria referred to in paragraph 3 of 
this Article; 

(b) regarding the situations referred to in points (c), (d) and (e) of 
paragraph 1 of this Article, in addition to an exclusion which is 
necessary to protect the Union's financial interests, where the 
economic operator has adopted a systemic and recurrent conduct 
with the intention to unduly obtain Union funds. 
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The amount of the financial penalty shall represent between 2 % and 
10 % of the total value of the contract. 

14. The duration of exclusion shall not exceed any of the following: 

(a) the duration, if any, set by the final judgement or the final adminis
trative decision of a Member State; 

(b) five years for the cases referred to in point (d) of paragraph 1; 

(c) three years for the cases referred to in points (c), (e) and (f) of 
paragraph 1. 

An economic operator shall be excluded as long as it is in one of the 
situations referred to in points (a) and (b) of paragraph 1. 

15. The limitation period to exclude and/or impose financial penalties 
on an economic operator shall be five years calculated from any of the 
following: 

(a) the date of the conduct giving rise to exclusion or, in the case of 
continued or repeated acts, the date on which the conduct ceases, in 
the cases referred to in points (b), (c), (d) and (e) of paragraph 1 of 
this Article; 

(b) the date of the final judgment of a national jurisdiction or of the 
final administrative decision in the cases referred to in points (b), (c) 
and (d) of paragraph 1 of this Article. 

The limitation period shall be interrupted by an act of the Commission, 
OLAF, the panel referred to in Article 108 or of any entity involved in 
the implementation of the budget, notified to the economic operator and 
relating to investigations or judicial proceedings. A new limitation 
period shall begin to run on the day following the interruption. 

For the purpose of point (f) of paragraph 1 of this Article, the limitation 
period to exclude and/or impose financial penalties on an economic 
operator provided for in Article 3 of Regulation (EC, Euratom) 
No 2988/95 shall apply. 

Where the conduct of the economic operator qualifies under several of 
the grounds listed in paragraph 1 of this Article, the limitation period of 
the most serious of those grounds shall apply. 

16. In order to, where necessary, reinforce the deterrent effect of the 
exclusion and/or financial penalty, the Commission shall, subject to a 
decision of the contracting authority, publish on its internet site the 
following information related to the exclusion and, where applicable, 
the financial penalty in the cases referred to in points (c), (d), (e) and (f) 
of paragraph 1 of this Article: 

(a) the name of the economic operator concerned; 

(b) the exclusion situation by reference to paragraph 1 of this Article; 

(c) the duration of the exclusion and/or the amount of the financial 
penalty. 
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Where the decision on the exclusion and/or financial penalty has been 
taken on the basis of a preliminary classification as referred to in 
paragraph 2 of this Article, the publication shall indicate that there is 
no final judgment or, where applicable, final administrative decision. In 
those cases, information about any appeals, their status and their 
outcome, as well as any revised decision of the contracting authority, 
shall be published without delay. Where a financial penalty has been 
imposed, the publication shall also indicate whether that penalty has 
been paid. 

The decision to publish the information is taken by the contracting 
authority either following the relevant final judgment or, where appli
cable, final administrative decision, or following the recommendation of 
the panel referred to in Article 108, as the case may be. That decision 
shall take effect three months after its notification to the economic 
operator. 

The information published shall be removed as soon as the exclusion 
has come to an end. In the case of a financial penalty, the publication 
shall be removed six months after payment of that penalty. 

In accordance with Regulation (EC) No 45/2001, where personal data is 
concerned, the contracting authority shall inform the economic operator 
of its rights under the applicable data protection rules and of the 
procedures available for exercising those rights. 

17. The information referred to in paragraph 16 of this Article shall 
not be published in any of the following circumstances: 

(a) where it is necessary to preserve the confidentiality of an investi
gation or of national judicial proceedings; 

(b) where publication would cause disproportionate damage to the 
economic operator concerned or would otherwise be dispropor
tionate on the basis of the proportionality criteria set out in 
paragraph 3 of this Article and to the amount of the financial 
penalty; 

(c) where a natural person is concerned, unless the publication of 
personal data is exceptionally justified, inter alia, by the seriousness 
of the conduct or its impact on the Union's financial interests. In 
such cases, the decision to publish the information shall duly take 
into consideration the right to privacy and other rights provided for 
in Regulation (EC) No 45/2001. 

18. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the content of 
the declaration referred to in paragraph 10 of this Article, on the 
evidence referred to in point (a) of paragraph 11 of this Article, that 
an economic operator is not in one of the exclusion situations, including 
by reference to the European Single Procurement Document as provided 
for in Article 59(2) of Directive 2014/24/EU, and on the situations in 
which the contracting authority may or may not require the submission 
of such a declaration or evidence. 
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Article 107 

Rejection from a given procurement procedure 

1. The contracting authority shall not award a contract for a given 
procurement procedure to an economic operator who: 

(a) is in an exclusion situation established in accordance with 
Article 106; 

(b) has misrepresented the information required as a condition for 
participating in the procedure or has failed to supply that 
information; 

(c) was previously involved in the preparation of procurement 
documents where this entails a distortion of competition that 
cannot be remedied otherwise. 

2. Before taking a decision to reject an economic operator from a 
given procurement procedure, the contracting authority shall give the 
economic operator the opportunity to submit its observations, unless the 
rejection has been justified in accordance with point (a) of paragraph 1 
by an exclusion decision taken with regard to the economic operator, 
following an examination of its observations. 

3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the measures 
to avoid distortion of competition and on the declaration and evidence 
that an economic operator is not in one of the situations listed in 
paragraph 1 of this Article. 

Article 108 

The early detection and exclusion system 

1. Information exchanged within the early detection and exclusion 
system referred to in Article 105a of this Regulation shall be centralised 
in a database set up by the Commission and shall be managed in full 
compliance with the right to privacy and other rights provided for in 
Regulation (EC) No 45/2001 (‘the database’). 

Information shall be entered in the database by the relevant contracting 
authority in the context of its ongoing procurement procedures and 
existing contracts after notifying the economic operator concerned. 
Such notification may be exceptionally deferred, where there are 
compelling legitimate grounds to preserve the confidentiality of an 
investigation or of national judicial proceedings, until such compelling 
legitimate grounds to preserve the confidentiality cease to exist. 

In accordance with Regulation (EC) No 45/2001, any economic 
operator subject to the early detection and exclusion system shall 
have the right to be informed of the data stored in the database upon 
its request to the Commission. 

The information contained in the database shall be updated, where 
appropriate, following a rectification or an erasure or any modification 
of data. It shall only be published in accordance with Article 106(16) 
and (17) of this Regulation. 
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2. The early detection of risks threatening the Union's financial 
interests, as referred to in point (a) of Article 105a(1) of this Regulation, 
shall be based on the transmission of information to the Commission by 
any of the following: 

(a) OLAF in accordance with Regulation (EU, Euratom) No 883/2013 
of the European Parliament and of the Council ( 1 ) where an OLAF 
investigation in progress shows that it might be appropriate to take 
precautionary measures to protect the Union's financial interests, 
with due regard to the respect for procedural and fundamental 
rights, and to the protection of whistle-blowers; 

(b) an authorising officer of the Commission, of a European office set 
up by the Commission or of an executive agency in case of 
presumed grave professional misconduct, irregularity, fraud, 
corruption or serious breach of contract; 

(c) an institution, a European office or an agency other than those 
referred to in point (b) of this paragraph or a body in the cases 
of presumed grave professional misconduct, irregularity, fraud, 
corruption or serious breach of contract; 

(d) entities implementing the budget in accordance with Article 59 of 
this Regulation, in cases of detected fraud and/or irregularity, where 
required by sector-specific rules; 

(e) entities implementing the budget in accordance with Article 60 of 
this Regulation, in cases of detected fraud and/or irregularity. 

3. Except where information is to be submitted in accordance with 
sector-specific rules, the information to be transmitted pursuant to 
paragraph 2 of this Article shall include: 

(a) the identification of the economic operator concerned; 

(b) a summary of the risks detected or the facts in question; 

(c) information that could assist the authorising officer in carrying out 
the verification referred to in paragraph 4 of this Article or in taking 
a decision on exclusion as referred to in Article 106(1) or (2), or a 
decision to impose a financial penalty as referred to in 
Article 106(13); 

(d) where applicable, any special measures necessary to ensure the 
confidentiality of the information transmitted, including measures 
for the safeguarding of evidence to protect the investigation or the 
national judicial proceedings. 
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4. The Commission shall transmit the information referred to in 
paragraph 3 of this Article without delay to its authorising officers 
and those of its executive agencies, all other institutions, bodies, 
European offices and agencies in order to allow them to carry out the 
necessary verification in respect of their ongoing procurement 
procedures and existing contracts. 

In carrying out this verification, the authorising officer shall exercise his 
or her powers as foreseen under Article 66 and shall not go beyond 
what is foreseen in the terms and conditions of the procurement 
documents and contractual provisions. 

The retention period for the information transmitted in accordance with 
paragraph 3 of this Article shall not exceed one year. If, during this 
period, the contracting authority requests the panel to issue a recom
mendation in an exclusion case, the retention period may be extended 
until such time as the contracting authority has taken a decision. 

5. The contracting authority may take a decision to exclude and/or to 
impose a financial penalty and a decision to publish the related 
information only after having obtained a recommendation of the panel 
where such a decision is based on a preliminary classification as 
referred to in Article 106(2). 

6. The panel shall be convened at the request of any contracting 
authority, as referred to in Article 117. 

7. The panel shall be composed of: 

(a) a standing high-level independent chair; 

(b) two representatives of the Commission as the owner of the system, 
who shall express a joint position; and 

(c) one representative of the requesting contracting authority. 

The composition of the panel shall ensure the appropriate legal and 
technical expertise. 

The panel shall be assisted by a permanent secretariat, provided by the 
Commission, which shall ensure the continuous administration of the 
panel. 

8. The following procedure shall apply before the panel: 

(a) the requesting contracting authority shall refer the case to the panel 
with the necessary information referred to in paragraph 3 of this 
Article, the facts and findings referred to in Article 106(2) and the 
alleged exclusion situation; 

(b) the panel shall notify the economic operator without delay of the 
facts in question and their preliminary classification in law, which 
may qualify as an exclusion situation referred to in points (c), (d), 
(e) and (f) of Article 106(1) and/or may lead to the imposition of a 
financial penalty. The panel shall simultaneously make the same 
notification to the other contracting authorities; 

(c) before adopting any recommendation, the panel shall give the 
economic operator and the notified contracting authorities the 
opportunity to submit observations. The economic operator and 
the notified contracting authorities shall have at least 15 days to 
submit their observations; 
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(d) in the cases referred to in points (d) and (f) of Article 106(1), the 
notification referred to in point (b) of this paragraph and the oppor
tunity referred to in point (c) of this paragraph may be exceptionally 
deferred where there are compelling legitimate grounds to preserve 
the confidentiality of an investigation or of national judicial 
proceedings, until such compelling legitimate grounds to preserve 
the confidentiality cease to exist; 

(e) where the request of the contracting authority is based, inter alia, on 
the information provided by OLAF, that Office shall cooperate with 
the panel in accordance with Regulation (EU, Euratom) 
No 883/2013, with due regard to the respect for procedural and 
fundamental rights, and to the protection of whistle-blowers; 

(f) the panel shall adopt its recommendation within 45 days from the 
receipt of the request of the contracting authority. Where the panel 
requests additional information from the economic operator, that 
period shall be extended by up to 15 days. In exceptional and 
duly justified cases, the panel may further extend the period to 
adopt its recommendation by up to one month. Where the 
economic operator fails to submit its observations or supply 
requested information within the time limit specified, the panel 
may proceed with the adoption of its recommendation. 

9. The recommendation of the panel to exclude and/or impose a 
financial penalty shall contain, where applicable, the following 
elements: 

(a) the facts or findings referred to in Article 106(2) and their 
preliminary classification in law; 

(b) an assessment of the need to impose a financial penalty and its 
amount; 

(c) an assessment of the need to exclude the economic operator 
concerned and, in that case, the suggested duration of such an 
exclusion; 

(d) an assessment of the need to publish the information related to the 
economic operator who is excluded and/or subject to a financial 
penalty; 

(e) an assessment of remedial measures taken by the economic 
operator, if any. 

Where the contracting authority envisages taking a more severe decision 
than what has been recommended by the panel, it shall ensure that such 
a decision is taken with due respect for the right to be heard and for the 
rules of personal data protection. 

10. The panel shall revise its recommendation during the exclusion 
period on request from the contracting authority in the cases referred to 
in Article 106(9) or following the notification of a final judgment or a 
final administrative decision establishing the grounds for exclusion 
where such a judgment or decision does not set the duration of the 
exclusion, as referred to in second subparagraph of Article 106(2). 
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The panel shall notify the requesting contracting authority without delay 
of its revised recommendation, following which the contracting 
authority shall review its decision. 

11. The Court of Justice of the European Union shall have unlimited 
jurisdiction to review a decision whereby the contracting authority 
excludes an economic operator and/or imposes on it a financial 
penalty, including reducing or increasing the duration of the exclusion 
and/or cancelling, reducing or increasing the financial penalty imposed. 

12. All entities participating in the implementation of the budget in 
accordance with Article 58 shall be granted access by the Commission 
to the information on exclusion decisions pursuant to Article 106 to 
enable them to verify whether there is an exclusion in the system with a 
view to taking this information into account, as appropriate and on their 
own responsibility, when awarding contracts in the implementation of 
the budget. 

13. As part of the annual report of the Commission to the European 
Parliament and to the Council, as referred to in Article 325(5) TFEU, 
the Commission shall provide aggregate information on the decisions 
taken by the contracting authorities under Articles 105a to 108 of this 
Regulation. That report shall also provide further information on any 
decisions taken by the contracting authorities pursuant to point (b) of 
Article 106(7) of this Regulation and Article 106(17) of this Regulation 
and on any decisions by the contracting authorities to deviate from the 
recommendation of the panel pursuant to the third subparagraph of 
Article 105a(2) of this Regulation. 

The information referred to in the first subparagraph of this paragraph 
shall be provided with due regard to confidentiality requirements and 
shall, in particular, not allow for the identification of the economic 
operator concerned. 

14. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the Union's 
system for the protection of the Union's financial interests, including its 
database and its standardised procedures, on the organisation and 
composition of the panel, on the appointment and the independence 
of the chair, and on the prevention and management of conflicts of 
interest of the chair and of the members of the panel. 

__________ 

Article 110 

Award of contracts 

1. Contracts shall be awarded on the basis of award criteria provided 
that the contracting authority has verified the following conditions: 

(a) the tender complies with the minimum requirements specified in the 
procurement documents; 

(b) the candidate or tenderer is not excluded under Article 106 or 
rejected under Article 107, and 
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(c) the candidate or tenderer meets the selection criteria specified in the 
procurement documents and is not subject to conflicting interests 
which may negatively affect the performance of the contract. 

2. The contracting authority shall apply the selection criteria to 
evaluate the capacity of the candidate or tenderer. Selection criteria 
may only relate to the legal and regulatory capacity to pursue the 
professional activity, the economic and financial capacity, and the 
technical and professional capacity. 

3. The contracting authority shall apply the award criteria to evaluate 
the tender. 

4. The contracting authority shall base the award of contracts on the 
most economically advantageous tender, which shall consist in one of 
three award methods: lowest price, lowest cost or best price-quality 
ratio. 

For the lowest cost method, the contracting authority shall use a cost- 
effectiveness approach including life-cycle costing. 

For the best price-quality ratio, the contracting authority shall take into 
account the price or cost and other quality criteria linked to the subject 
matter of the contract. 

5. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning details on the selection criteria, 
the award criteria, including quality criteria, and the most economically 
advantageous tender as well as the methods used to assess the life cycle 
costs of the purchase. The Commission shall also be empowered to 
adopt delegated acts in accordance with Article 210 concerning the 
documents that give evidence of legal capacity, economic and 
financial capacity and evidence of technical and professional capacity 
and detailed rules on electronic auctions and abnormally low tenders. 

Article 111 

Submission, electronic communication and evaluation 

1. The arrangements for submitting tenders shall be such as to ensure 
that there is genuine competition and that the contents of tenders remain 
confidential until they are all opened simultaneously. 

2. The Commission shall ensure by appropriate means and in appli
cation of Article 95 that tenderers may enter the contents of the tenders 
and any supporting evidence in an electronic format (‘e-procurement’), 
except in duly justified cases specified in the delegated acts adopted in 
accordance with Article 210. Any electronic communication system 
used to support communications and information exchanges shall be 
non-discriminatory, generally available and interoperable with 
information and communication technology (ICT) products in general 
use and shall not restrict economic operators' access to the procurement 
procedure. 

The Commission shall report regularly to the European Parliament and 
to the Council on the progress of the implementation of this paragraph. 

▼M2 

2012R0966 — EN — 01.01.2016 — 002.001 — 112



 

3. If deemed appropriate and proportionate, the contracting authority 
may require tenderers to submit a guarantee in advance to make sure 
that the tenders submitted are not withdrawn. The required guarantee 
shall be proportionate to the estimated value of the contract and shall be 
set at an appropriate level in order to prevent discrimination against 
diverse economic operators. 

4. The contracting authority shall open all requests to participate and 
tenders. However, it shall reject: 

(a) requests to participate and tenders which do not comply with the 
time limit for receipt, without opening them; 

(b) tenders received already open, without examining their content. 

5. The contracting authority shall evaluate all requests to participate 
or tenders not rejected during the opening phase laid down in paragraph 
4 on the basis of the criteria specified in the procurement documents 
with a view to awarding the contract or to proceeding with an electronic 
auction. 

6. Requests to participate and tenders which do not comply with all 
the minimum requirements set out in the procurement documents shall 
be rejected. 

Except in duly justified cases, the evaluation committee or the 
contracting authority shall ask candidates or tenderers to provide 
additional material or missing documents, to clarify the documents 
supporting exclusion and selection criteria or to explain an abnormally 
low tender, within the time limit it specifies. 

7. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the time limits 
for receipt of tenders and requests to participate, access to procurement 
documents, the time limits to provide additional information, the time 
limits in urgent cases, as well as on the means of communication for the 
submission of tenders and electronic catalogues, detailed rules on the 
technical and legal requirements for electronic exchange systems and on 
the exception from the use of electronic submission of tenders in duly 
justified cases. Furthermore, the Commission shall be empowered to 
adopt delegated acts in accordance with Article 210 concerning 
detailed rules on the possibility of requesting a tender guarantee and 
the conditions for call in and release of the guarantee, the opening and 
evaluation of tenders and requests to participate and the establishment 
and composition of opening and evaluation committees. 

Article 112 

Contacts during the procurement procedure 

1. While the procurement procedure is under way, all contacts 
between the contracting authority and candidates or tenderers shall 
satisfy conditions ensuring transparency, equal treatment and good 
administration, as set out in Article 96. After the time limit for 
receipt of tenders has expired, the contracting authority shall contact 
the tenderer in order to correct obvious clerical errors or to require 
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confirmation of a specific or technical element, except in duly justified 
cases. The aforementioned contacts as well as any other contacts shall 
not lead to changes to the procurement documents or to substantial 
changes to the terms of the submitted tender, except where a 
procurement procedure set out in Article 104(1) specifically allows 
for those possibilities. 

2. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on contacts that 
are allowed and contacts which are required between the contracting 
authority and candidates or tenderers during the procurement procedure. 

Article 113 

Award decision and information to candidates or tenderers 

1. The authorising officer responsible shall decide to whom the 
contract is to be awarded, in compliance with the selection and award 
criteria specified in the procurement documents. 

2. The contracting authority shall notify all candidates or tenderers, 
whose requests to participate or tenders are rejected, of the grounds on 
which the decision was taken, as well as the duration of the standstill 
period referred to in Article 118(2). 

For the award of specific contracts under a framework contract with 
reopening of competition, the contracting authority shall inform the 
tenderers of the result of the evaluation. 

3. The contracting authority shall inform each tenderer who is not in 
an exclusion situation, whose tender is compliant with the procurement 
documents and who makes a request in writing, of any of the following: 

(a) the name of the tenderer, or tenderers in the case of a framework 
contract, to whom the contract is awarded and, except in the case of 
a specific contract under a framework contract with reopening of 
competition, the characteristics and relative advantages of the 
successful tender, the price paid or contract value, whichever is 
appropriate; 

(b) the progress of negotiation and dialogue with tenderers. 

However, the contracting authority may decide to withhold certain 
information where its release would impede law enforcement, would 
be contrary to the public interest or would prejudice the legitimate 
commercial interests of economic operators or might distort fair 
competition between them. 

4. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
requirements for, and content of, the evaluation report and the award 
decision, and on information to candidates and tenderers. 

Article 114 

Cancellation of the procurement procedure 

The contracting authority may, before the contract is signed, cancel the 
procurement procedure without the candidates or tenderers being 
entitled to claim any compensation. 
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The decision shall be justified and brought to the attention of the 
candidates or tenderers as soon as possible. 

Article 114a 

Performance and modifications of the contract 

1. Performance of the contract shall not start before the contract is 
signed. 

2. The contracting authority may modify a contract or framework 
contract without a procurement procedure only in the cases provided 
for in paragraph 3 and provided the modification does not alter the 
subject matter of the contract or framework contract. 

3. A contract or a specific contract under a framework contract may 
be modified without a new procurement procedure in any of the 
following cases: 

(a) for additional works, supplies or services by the original contractor 
that have become necessary and that were not included in the initial 
procurement, where the following conditions are fulfilled: 

(i) a change of contractor cannot be made for technical reasons 
linked to interchangeability or interoperability requirements 
with existing equipment, services or installations; 

(ii) a change of contractor would cause substantial duplication of 
costs for the contracting authority; and 

(iii) any increase in price, including the net cumulative value of 
successive modifications, does not exceed 50 % of the initial 
contract value; 

(b) where the following conditions are fulfilled: 

(i) the need for modification has been brought about by circum
stances which a diligent contracting authority could not foresee; 
and 

(ii) any increase in price does not exceed 50 % of the initial 
contract value; 

(c) where the value of the modification is below the following 
thresholds: 

(i) the thresholds referred to in Article 118(1) and the delegated 
acts adopted pursuant to Article 190(2) in the field of external 
actions applicable at the time of the modification; and 

(ii) 10 % of the initial contract value for public service and supply 
contracts and works or services concession contracts and 15 % 
of the initial contract value for public works contracts; 

(d) where the minimum requirements of the initial procurement 
procedure are not altered. In that case any ensuing modification 
of value shall comply with the conditions set under point (c) of 
this subparagraph, unless such modification of value results from 
the strict application of the procurement documents or contractual 
provisions. 
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Points (a), (c) and (d) of the first subparagraph of this paragraph may 
also apply to framework contracts. 

The initial contract value shall not take into account price revisions. 

The net cumulative value of several successive modifications under 
point (c) of the first subparagraph of this paragraph shall not exceed 
any threshold referred to therein. 

The contracting authority shall apply the ex post publicity measures set 
out in Article 103. 

▼B 

S e c t i o n 4 

G u a r a n t e e s a n d c o r r e c t i v e a c t i o n 

▼M2 

Article 115 

Guarantees 

1. In cases other than low value contracts, the contracting authority 
may, if it deems it appropriate and proportionate on a case-by-case basis 
and subject to a risk-analysis, require contractors to submit a guarantee 
in order to do any of the following: 

(a) limit the financial risks connected with payment of pre-financing; 

(b) ensure compliance with substantial contractual obligations in the 
case of works, supplies or complex services; 

(c) ensure full performance of the contract during the contract liability 
period. 

2. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the types of 
guarantees that may be required from contractors, including criteria for 
risk analysis, and on the maximum amount of each type of guarantee as 
a percentage of the total value of the contract. 

Article 116 

Substantial errors, irregularities or fraud 

1. For the purposes of this Article, a ‘substantial error’ means any 
infringement of a provision of a contract resulting from an act or an 
omission, which causes or might cause a loss to the budget. 

2. Where the procedure proves to have been subject to substantial 
errors, irregularities or fraud, the contracting authority shall suspend it 
and may take any necessary measures, including the cancellation of the 
procedure. 

3. Where, after the signature of the contract, the procedure or the 
performance of the contract proves to have been subject to substantial 
errors, irregularities or fraud, the contracting authority may suspend 
performance of the contract or, where appropriate, terminate it. 

Performance of contracts may also be suspended in order to verify 
whether presumed substantial errors, irregularities or fraud have 
occurred. 
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Where substantial errors, irregularities or fraud are attributable to the 
contractor, the contracting authority may, in addition, refuse to make 
payments or recover amounts unduly paid, to an extent proportionate to 
the seriousness of the substantial errors, irregularities or fraud. 

4. OLAF shall exercise the power conferred on the Commission by 
Council Regulation (Euratom, EC) No 2185/96 ( 1 ) to carry out on-the- 
spot inspections and checks in the Member States and, in accordance 
with the cooperation and mutual assistance agreements in force, in third 
countries and on the premises of international organisations. 

5. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the suspension 
of the performance of a contract in the event of substantial errors, 
irregularities or fraud. 

▼B 

CHAPTER 2 

Provisions applicable to contracts awarded by the institutions on their 
own account 

▼M2 

Article 117 

The contracting authority 

1. The institutions within the meaning of Article 2, executive 
agencies and bodies within the meaning of Articles 208 and 209 shall 
be deemed to be contracting authorities in the case of contracts awarded 
on their own account, except where they purchase from a central 
purchasing body. Departments of those institutions shall not be 
deemed to be contracting authorities where they conclude administrative 
arrangements amongst themselves. 

Those institutions shall delegate, in accordance with Article 65, the 
necessary powers for the exercise of the function of contracting 
authority. 

2. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the delegation 
of the function of contracting authority and on central purchasing 
bodies. 

Article 118 

Thresholds applicable and standstill period 

1. To award public and concession contracts, the contracting 
authority shall respect the thresholds laid down in points (a) and (b) 
of Article 4 of Directive 2014/24/EU when selecting a procedure set out 
in Article 104(1) of this Regulation. Those thresholds shall determine 
the publicity measures set out in Article 103(1) and (2) of this Regu
lation. 
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2. Subject to exceptions and conditions to be specified in the 
delegated acts adopted pursuant to this Regulation, in the case of 
contracts the value of which exceeds the thresholds referred to in 
paragraph 1, the contracting authority shall not sign the contract or 
framework contract with the successful tenderer until a standstill 
period has elapsed. 

3. The standstill period shall have a duration of 10 days when using 
electronic means of communication and 15 days when using other 
means. 

4. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on separate 
contracts and contracts with lots, estimating the value of public and 
concession contracts and the standstill period before the signature of 
the contract. 

Article 119 

Rules on access to procurement 

Participation in procurement procedures shall be open on equal terms to 
all natural and legal persons within the scope of the Treaties and to all 
natural and legal persons established in a third country which has a 
special agreement with the Union in the field of public procurement 
under the conditions laid down in that agreement. It shall also be open 
to international organisations. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the evidence 
to be provided in relation to access to procurement. 

Article 120 

Procurement rules of the World Trade Organisation 

Where the plurilateral Agreement on Government Procurement 
concluded within the World Trade Organisation applies, the 
procurement procedure shall also be open to economic operators estab
lished in the states which have ratified that agreement, under the 
conditions laid down therein. 

▼B 

TITLE VI 

GRANTS 

CHAPTER 1 

Scope and form of grants 

Article 121 

Scope of grants 

1. Grants are direct financial contributions, by way of donation, from 
the budget in order to finance any of the following: 

(a) an action intended to help achieve a Union policy objective; 
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(b) the functioning of a body which pursues an aim of general Union 
interest or has an objective forming part of, and supporting, a Union 
policy ('operating grants'). 

Grants shall be covered either by a written agreement or by a 
Commission decision notified to the successful applicant of a grant. 

The Commission may establish secure electronic systems for exchanges 
with the beneficiaries. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning the detailed specification of 
the scope of grants, and concerning rules determining whether grant 
agreements or grant decisions are to be used. Furthermore, the 
Commission shall be empowered to adopt delegated acts in accordance 
with Article 210 concerning details of the electronic exchange system, 
including the conditions under which documents submitted by means of 
such systems, including grant agreements, are to be deemed originals 
and to have been signed, and the use of framework partnerships. 

2. The following do not constitute grants within the meaning of this 
Title: 

(a) expenditure on the members and staff of the institutions and 
contributions to the European schools; 

(b) public contracts as referred to in Article 101, aid paid as 
macro-financial assistance, and budget support; 

(c) financial instruments, as well as shareholdings or equity partici
pation in international financial institutions such as the European 
Bank for Reconstruction and Development (EBRD) or specialised 
Union bodies such as the European Investment Fund; 

(d) contributions paid by the Union as subscriptions to bodies of which 
it is a member; 

(e) expenditure implemented under shared management and indirect 
management within the meaning of Articles 58, 59 and 60, unless 
specified otherwise in the financial rules applicable to the budget of 
the entities or persons entrusted pursuant to point (c) of Article 58(1) 
or in delegation agreements; 

(f) contributions to executive agencies referred to in Article 62, made 
by virtue of each agency's constitutive act; 

(g) expenditure relating to fisheries markets as referred to in point (f) of 
Article 3(2) of Council Regulation (EC) No 1290/2005 of 21 June 
2005 on the financing of the common agricultural policy ( 1 ); 

(h) repayment of travel and subsistence expenses incurred by, or where 
appropriate any other indemnities paid to, persons invited or 
mandated by the institutions; 
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(i) prizes given as rewards for a contest, to which Title VII of Part One 
applies. 

3. Interest rate rebates and guarantee fee subsidies shall be treated as 
grants, provided that they are not combined in a single measure with 
financial instruments as referred to in Title VIII of Part One. 

Such rebates and subsidies shall be subject to the provisions of this 
Title, with the exception of the following: 

(a) the co-financing principle as set out in Article 125(3); 

(b) the no-profit principle as set out in Article 125(4); 

(c) for actions where the objective is to reinforce the financial capacity 
of a beneficiary or to generate an income, the assessment of the 
financial capacity of the applicant as referred to in Article 132(1). 

4. Each institution may award grants for communication activities 
where, for duly justified reasons, the use of public procurement 
procedures is not appropriate. 

Article 122 

Beneficiaries 

1. Where several entities satisfy the criteria for being awarded a grant 
and together form one entity, that entity may be treated as the sole 
beneficiary, including where the entity is specifically established for 
the purpose of implementing the action to be financed by the grant. 

2. For the purpose of this Title, the following entities shall be 
considered as entities affiliated to the beneficiary: 

(a) entities forming the beneficiary in accordance with paragraph 1; 

(b) entities that satisfy the eligibility criteria and that do not fall within 
one of the situations referred to in Article 131(4) and that have a 
link with the beneficiary, in particular a legal or capital link, which 
is neither limited to the action nor established for the sole purpose 
of its implementation. 

3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning the minimum content of grant 
agreements or decisions, in particular, where a grant is awarded to 
several entities, the specific obligations of the coordinator, if any, and 
of the other beneficiaries, the applicable responsibility regime and the 
conditions for adding or removing a beneficiary. 

Article 123 

Forms of grants 

1. Grants may take any of the following forms: 

(a) reimbursement of a specified proportion of the eligible costs, 
referred to in Article 126, actually incurred; 
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(b) reimbursement on the basis of unit costs; 

(c) lump sums; 

(d) flat-rate financing; 

(e) a combination of the forms referred to in points (a) to (d). 

2. When determining the appropriate form of a grant, the potential 
beneficiaries' interests and accounting methods shall be taken into 
account to the greatest possible extent. 

3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning rules for the different forms of 
grants, including low value grants. 

Article 124 

Lump sums, unit costs and flat-rate financing 

1. Without prejudice to the provisions of the basic act, the use of 
lump sums, unit costs or flat-rate financing shall be authorised by way 
of a Commission decision ensuring respect for the principle of equal 
treatment of beneficiaries for the same category of actions or work 
programmes. 

Where the maximum amount per grant does not exceed the amount of a 
low value grant, the authorisation may be given by the authorising 
officer responsible. 

2. The authorisation shall at least be supported by the following: 

(a) justification concerning the appropriateness of such forms of 
financing with regard to the nature of the supported actions or 
work programmes, as well as to the risks of irregularities and 
fraud and costs of control; 

(b) identification of the costs or categories of costs covered by lump 
sums, unit costs or flat-rate financing, which shall exclude ineligible 
costs under the applicable Union rules; 

(c) description of the methods for determining lump sums, unit costs or 
flat-rate financing, and of the conditions for reasonably ensuring 
that the no-profit and co-financing principles are complied with 
and that double financing of costs is avoided. Those methods 
shall be based on: 

(i) statistical data or similar objective means; or 

(ii) a beneficiary-by-beneficiary approach, by reference to certified 
or auditable historical data of the beneficiary or to its usual cost 
accounting practices. 

3. Where recourse to the usual cost accounting practices of the bene
ficiary is authorised, the authorising officer responsible may assess 
compliance of those practices ex ante with the conditions set out in 
paragraph 2 or through an appropriate strategy for ex post controls. 

If the compliance of the beneficiary's usual cost accounting practices 
with the conditions referred to in paragraph 2 has been established ex 
ante, the amounts of lump sums, unit costs or flat-rate financing 
determined by application of those practices shall not be challenged 
by ex post controls. 
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The authorising officer responsible may consider that the usual cost 
accounting practices of the beneficiary are compliant with the conditions 
referred to in paragraph 2 if they are accepted by national authorities 
under comparable funding schemes. 

4. The grant decision or agreement may authorise or impose, in the 
form of flat-rates, funding of the beneficiary's indirect costs up to a 
maximum of 7 % of total eligible direct costs for the action, except 
where the beneficiary is in receipt of an operating grant financed from 
the budget. The 7 % ceiling may be exceeded on the basis of a reasoned 
decision of the Commission. 

5. SME owners and other natural persons who do not receive a 
salary may declare eligible personnel costs for the work carried out 
under an action or work programme, on the basis of unit costs 
determined by way of a Commission decision. 

6. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules regarding lump 
sums, unit costs and flat-rate financing. 

CHAPTER 2 

Principles 

Article 125 

General principles applicable to grants 

1. Grants shall be subject to the principles of transparency and equal 
treatment. 

2. Without prejudice to Article 130, grants shall not be cumulative or 
awarded retrospectively. 

3. Grants shall involve co-financing without prejudice to the specific 
rules laid down in Title IV of Part Two. 

Unless otherwise specified in this Regulation, the regulations governing 
political parties at European level and the rules regarding their funding 
are laid down in Regulation (EC) No 2004/2003 of the European 
Parliament and of the Council of 4 November 2003 on the regulations 
governing political parties at European level and the rules regarding 
their funding ( 1 ). 

4. Grants shall not have the purpose or effect of producing a profit 
within the framework of the action or the work programme of the 
beneficiary (‘no-profit principle’). 

The first subparagraph shall not apply to: 

(a) actions the objective of which is the reinforcement of the financial 
capacity of a beneficiary, or actions which generate an income to 
ensure their continuity after the period of Union financing provided 
for in the grant decision or agreement; 

(b) study, research or training scholarships paid to natural persons; 
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(c) other direct support paid to natural persons most in need, such as 
unemployed persons and refugees; 

(d) grants based on flat rates and/or lump sums and/or unit costs where 
these comply with the conditions set out in Article 124(2); 

(e) low value grants. 

Where a profit is made, the Commission shall be entitled to recover the 
percentage of the profit corresponding to the Union contribution to the 
eligible costs actually incurred by the beneficiary to carry out the action 
or work programme. 

5. For the purpose of this Title, profit shall be defined as a surplus of 
the receipts over the eligible costs incurred by the beneficiary, when the 
request is made for payment of the balance. 

The receipts referred to in the first subparagraph shall be limited to 
income generated by the action or work programme, as well as 
financial contributions specifically assigned by donors to the financing 
of the eligible costs. 

In the case of an operating grant, amounts dedicated to the building up 
of reserves shall not be taken into account for the purpose of verifying 
compliance with the no-profit principle. 

6. If a political party at Union level realises a surplus of income over 
expenditure at the end of a financial year in which it received an 
operating grant, the part of that surplus corresponding to up to 25 % 
of the total income for that year may, by derogation from the no-profit 
principle laid down in paragraph 4, be carried over to the following year 
provided that it is used before the end of the first quarter of that 
following year. 

For the purpose of verifying compliance with the no-profit principle, the 
own resources, in particular donations and membership fees, aggregated 
in the annual operations of a political party at Union level, which 
exceed 15 % of the eligible costs to be borne by the beneficiary, 
shall not be taken into account. 

The second subparagraph shall not apply if the financial reserves of a 
political party at Union level exceed 100 % of its average annual 
income. 

7. Grants may be awarded without a call for proposals to the EIB or 
the European Investment Fund for actions of technical assistance. In 
such cases Articles 131(2) to (5) and 132(1) shall not apply. 

8. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 complementing the general principles 
applicable to grants, including the no-profit principle and the 
co-financing principle. Furthermore, the Commission shall be 
empowered to adopt delegated acts in accordance with Article 210 
concerning the definition of technical assistance. 
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Article 126 

Eligible costs 

1. Grants shall not exceed an overall ceiling expressed in terms of an 
absolute value which shall be established on the basis of estimated 
eligible costs. 

Grants shall not exceed the eligible costs. 

2. Eligible costs are costs actually incurred by the beneficiary of a 
grant which meet all of the following criteria: 

(a) they are incurred during the duration of the action or of the work 
programme, with the exception of costs relating to final reports and 
audit certificates; 

(b) they are indicated in the estimated overall budget of the action or 
work programme; 

(c) they are necessary for the implementation of the action or of the 
work programme which is the subject of the grant; 

(d) they are identifiable and verifiable, in particular being recorded in 
the accounting records of the beneficiary and determined according 
to the applicable accounting standards of the country where the 
beneficiary is established and according to the usual cost accounting 
practices of the beneficiary; 

(e) they comply with the requirements of applicable tax and social 
legislation; 

(f) they are reasonable, justified, and comply with the principle of 
sound financial management, in particular regarding economy and 
efficiency. 

3. Calls for proposals shall specify the categories of costs considered 
as eligible for Union funding. 

Without prejudice to the basic act and in addition to paragraph 2, the 
following categories of costs shall be eligible where the authorising 
officer responsible has declared them as such under the call for 
proposals: 

(a) costs relating to a pre-financing guarantee lodged by the beneficiary 
of the grant, where that guarantee is required by the authorising 
officer responsible pursuant to Article 134(1); 

(b) costs relating to external audits where such audits are required in 
support of the requests for payments by the authorising officer 
responsible; 

(c) value added tax ("VAT") where it is not recoverable under the 
applicable national VAT legislation and is paid by a beneficiary 
other than a non-taxable person as defined in the first subparagraph 
of Article 13(1) of Council Directive 2006/112/EC of 28 November 
2006 on the common system of value added tax ( 1 ); 

(d) depreciation costs, provided they are actually incurred by the 
beneficiary; 

(e) salary costs of the personnel of national administrations to the 
extent that they relate to the cost of activities which the relevant 
public authority would not carry out if the project concerned were 
not undertaken. 
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4. Costs incurred by entities affiliated to a beneficiary as described in 
Article 122 may be accepted as eligible by the authorising officer 
responsible under the call for proposals. In such a case, the following 
conditions shall apply cumulatively: 

(a) the entities concerned are identified in the grant agreement or 
decision; 

(b) the entities concerned abide by the rules applicable to the bene
ficiary under the grant agreement or decision with regard to eligi
bility of costs and rights of checks and audits by the Commission, 
OLAF and the Court of Auditors. 

5. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning further specifications on eligible 
costs. 

Article 127 

Co-financing in kind 

1. For the purpose of calculating the profit generated by the grant, 
co-financing in the form of contributions in kind shall not be taken into 
account. 

2. The authorising officer responsible may accept contributions in 
kind as co-financing, if considered necessary or appropriate. Where 
co-financing inkind is offered in support of low value grants and the 
authorising officer responsible has decided to refuse this, he or she shall 
justify why it is unnecessary or inappropriate. 

Such contributions shall not exceed: 

(a) either the costs actually incurred by third parties and duly supported 
by accounting documents; 

(b) or, in the absence of such documents, the costs that correspond to 
those generally accepted on the market in question. 

Contributions in kind shall be presented separately in the estimated 
budget to reflect the total resources allocated to the action. Their unit 
value shall be evaluated in the provisional budget and shall not be 
subject to subsequent changes. 

Contributions in kind shall comply with national tax and social security 
rules. 

Article 128 

Transparency 

1. Grants shall be subject to a work programme, to be published 
prior to its implementation. 

That work programme shall be implemented through the publication of 
calls for proposals, except in duly justified exceptional cases of urgency 
or where the characteristics of the beneficiary or of the action leave no 
other choice for a given action, or where the beneficiary is identified in 
a basic act. 
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The first subparagraph shall not apply to crisis management aid, civil 
protection operations or humanitarian aid operations. 

2. Calls for proposals shall specify the planned date by which all 
applicants shall have been informed of the outcome of the evaluation of 
their application and the indicative date for the signature of grant 
agreements or notification of grant decisions. 

Those dates shall be fixed on the basis of the following periods: 

(a) for informing all applicants of the outcome of the evaluation of their 
application, a maximum of six months from the final date for 
submission of complete proposals; 

(b) for signing grant agreements with applicants or notifying grant 
decisions to them, a maximum of three months from the date of 
informing applicants they have been successful. 

Those periods may be adjusted in order to take into account any time 
needed to comply with specific procedures that may be required by the 
basic act in accordance with Regulation (EU) No 182/2011 of the 
European Parliament and of the Council ( 1 ) and may be exceeded in 
exceptional, duly justified cases, in particular for complex actions, 
where there is a large number of proposals or delays attributable to 
the applicants. 

The authorising officer by delegation shall report in his or her annual 
activity report on the average time taken to inform applicants, sign grant 
agreements or notify grant decisions. In the event of the periods referred 
to in the second subparagraph being exceeded, the authorising officer by 
delegation shall give reasons and, where not duly justified in accordance 
with the third subparagraph, shall propose remedial action. 

3. All grants awarded in the course of a financial year shall be 
published annually in accordance with Article 35(2) and (3). 

4. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
requirements regarding the work programme, the content of calls for 
proposals, the exceptions to calls for proposals, information for 
applicants and ex post publication. 

Article 129 

Principle of non-cumulative award 

1. Each action may give rise to the award of only one grant from the 
budget to any one beneficiary, except where otherwise authorised in the 
relevant basic acts. 

A beneficiary may be awarded only one operating grant from the budget 
per financial year. 
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The applicant shall immediately inform the authorising officers of any 
multiple applications and multiple grants relating to the same action or 
to the same work programme. 

In no circumstances shall the same costs be financed twice by the 
budget. 

2. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the principle 
of the non-cumulative award of grants. 

Article 130 

Principle of non-retroactivity 

1. A grant may be awarded for an action which has already begun 
provided that the applicant can demonstrate the need for starting the 
action priorto signature of the grant agreement or notification of the 
grant decision. 

In such cases, costs eligible for financing shall not have been incurred 
prior to the date of submission of the grant application, except in duly 
justified exceptional cases as provided for in the basic act or in the 
event of extreme urgency for crisis management aid, civil protection 
operations and humanitarian aid operations, or in situations of imminent 
or immediate danger threatening to escalate into armed conflict or to 
destabilise a country, whereby an early engagement by the Union would 
be of major importance in promoting conflict prevention. 

No grant may be awarded retroactively for actions already completed. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the principle 
of non-retroactivity. 

2. In the case of operating grants, the grant agreement shall be signed 
or notification of the grant decision given within six months of the start 
of the beneficiary's financial year. Costs eligible for financing may 
neither have been incurred before the grant application was submitted 
nor before the start of the beneficiary's financial year. 

CHAPTER 3 

Award procedure 

Article 131 

Applications for grants 

1. Grant applications shall be submitted in writing, including, where 
appropriate, in a secure electronic format. 

The Commission shall provide, where it deems it feasible, the possi
bility of making online grant applications. 
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2. Grant applications shall be eligible if submitted by the following: 

(a) legal persons; or 

(b) natural persons, in so far as this is required by the nature or char
acteristics of the action or the objective pursued by the applicant. 

For the purposes of point (a) of the first subparagraph, grant appli
cations may be eligible if submitted by entities which do not have 
legal personality under the applicable national law, provided that their 
representatives have the capacity to undertake legal obligations on 
behalf of the entity and offer guarantees for the protection of the 
Union's financial interests equivalent to those offered by legal persons. 

3. The application shall state the legal status of the applicant and 
demonstrate his or her financial and operational capacity to carry out the 
proposed action or work programme. 

For that purpose the applicant shall submit a declaration on his or her 
honour and, unless the grant is a low value grant, any supporting 
documents requested, on the basis of a risk assessment, by the auth
orising officer responsible. The prerequisite documents shall be 
indicated in the call for proposals. 

The verification of financial capacity shall not apply to natural persons 
in receipt of scholarships, to natural persons most in need and in receipt 
of direct support, to public bodies or international organisations. The 
authorising officer responsible may, depending on a risk assessment, 
waive the obligation to verify the operational capacity of public 
bodies or international organisations. 

▼M2 
4. Article 105a, paragraphs 1 to 4, 6 and 7, except point (b) of the 
first subparagraph and the second subparagraph of that paragraph, para
graphs 8, 9, 11 and 13 to 17 of Article 106 and Article 108 shall apply 
to grant applicants and beneficiaries. Article 107 shall apply to appli
cants. Applicants shall declare whether they are in one of the situations 
referred to in Article 106(1) or Article 107 and, where applicable, 
whether they have taken remedial measures as referred to in point (a) 
of Article 106(7). 

When carrying out the necessary verification in respect of its ongoing 
grant procedures and existing agreements in accordance with 
Article 108(4), the authorising officer shall ensure that the applicant 
or beneficiary has been given the opportunity to present its observations 
before adopting any measure adversely affecting its rights. 

__________ 

6. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
arrangements for grant applications, evidence of not falling within an 
exclusion situation, applicants without legal personality, legal persons 
forming one applicant, eligibility criteria and low value grants. 
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Article 132 

Selection and award criteria 

1. The selection criteria announced in advance in the call for 
proposals shall be such as to make it possible to assess the applicant's 
ability to complete the proposed action or work programme. 

2. The award criteria announced in advance in the call for proposals 
shall be such as to make it possible to assess the quality of the 
proposals submitted in the light of the objectives and priorities set. 

3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on selection and 
award criteria. 

Article 133 

Evaluation procedure 

1. Proposals shall be evaluated, on the basis of pre-announced 
selection and award criteria, with a view to determining which 
proposals may be financed. 

2. The authorising officer responsible shall, on the basis of the 
evaluation provided for in paragraph 1, draw up the list of beneficiaries 
and the amounts approved. 

3. The authorising officer responsible shall inform applicants in 
writing of the decision on their application. If the grant requested is 
not awarded, the institution concerned shall give the reasons for the 
rejection of the application, with reference in particular to the 
selection and award criteria. 

4. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the evaluation 
and award of grants and information to applicants. 

CHAPTER 4 

Payment and control 

Article 134 

Pre-financing guarantee 

1. The authorising officer responsible may, if he or she deems it 
appropriate and proportionate, on a case-by-case basis and subject to 
risk analysis, require the beneficiary to lodge a guarantee in advance in 
order to limit the financial risks connected with the payment of 
pre-financing. 

2. Notwithstanding paragraph 1, guarantees shall not be required in 
the case of low value grants. 
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3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
pre-financing guarantee. 

Article 135 

Payment of grants and controls 

1. The amount of the grant shall not become final until after the 
authorising officer responsible has approved the final reports and 
accounts, without prejudice to subsequent checks by the institution 
concerned, which shall be carried out in a timely manner. 

2. Where the award procedure proves to have been subject to 
substantial errors, irregularities or fraud, the authorising officer 
responsible shall suspend the procedure and may take whatever 
measures are necessary, including the cancellation of the procedure. 
The authorising officer responsible shall inform OLAF immediately of 
suspected cases of fraud. 

3. Where, after the award of the grant, the award procedure or the 
implementation of the grant proves to have been subject to substantial 
errors, irregularities, fraud, or breach of obligations, the authorising 
officer responsiblemay, depending on the stage reached in the 
procedure and, provided that the applicant or beneficiary has been 
given the opportunity to make observations: 

(a) refuse to sign the grant agreement or to give notification of the 
grant decision; 

(b) suspend implementation of the grant; or 

(c) where appropriate, terminate the grant agreement or decision. 

4. Where such errors, irregularities or fraud are attributable to the 
beneficiary, or should the beneficiary breach his or her obligations 
under a grant agreement or decision, the authorising officer responsible 
may, in addition, reduce the grant or recover amounts unduly paid under 
the grant agreement or decision, in proportion to the seriousness of the 
errors, irregularities or fraud or of the breach of obligations, provided 
that the beneficiary has been given the opportunity to make 
observations. 

5. Where controls or audits demonstrate systemic or recurrent errors, 
irregularities, fraud or breach of obligations attributable to the bene
ficiary and having a material impact on a number of grants awarded 
to that beneficiary under similar conditions, the authorising officer 
responsible may suspend implementation of all the grants concerned 
or, where appropriate, terminate the concerned grant agreements or 
decisions with that beneficiary, in proportion to the seriousness of the 
errors, irregularities, fraud or of the breach of obligations, provided that 
the beneficiary has been given the opportunity to make observations. 

The authorising officer responsible may, in addition, following an 
adversarial procedure, reduce the grants or recover amounts unduly 
paid in respect of all the grants affected by the systemic or recurrent 
errors, irregularities, fraud or breach of obligations referred to in the first 
subparagraph that may be audited in accordance with the grant 
agreements or decisions. 
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6. The authorising officer responsible shall determine the amounts to 
be reduced or recovered, wherever possible and practicable, on the basis 
of costs unduly declared as eligible for each grant concerned, following 
acceptance of the revised financial statements submitted by the 
beneficiary. 

7. Where it is not possible or practicable to quantify precisely the 
amount of ineligible costs for each grant concerned, the amounts to be 
reduced or recovered may be determined by extrapolating the reduction 
or recovery rate applied to the grants for which the systemic or recurrent 
errors or irregularities have been demonstrated, or, where ineligible 
costs cannot serve as a basis for determining the amounts to be 
reduced or recovered, by applying a flat rate, having regard to the 
principle of proportionality. The beneficiary shall be given the oppor
tunity to make observations on the extrapolation method or flat rate to 
be applied and to propose a duly substantiated alternative method or rate 
before the reduction or recovery is made. 

8. The Commission shall ensure equal treatment of beneficiaries of a 
programme, in particular where it is implemented by several authorising 
officers responsible. 

Beneficiaries shall be informed of the means for challenging decisions 
taken under paragraphs 3, 4, 5, 6 and 7 of this Article, in accordance 
with Article 97. 

9. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules for the payment 
of grants and controls, including rules concerning supporting documents 
and the suspension and reduction of grants. 

Article 136 

Periods for record-keeping 

1. Beneficiaries shall keep records, supporting documents, statistical 
records and other records pertaining to a grant for five years following 
the payment of the balance, and for three years in the case of low value 
grants. 

2. Records pertaining to audits, appeals, litigation, or the pursuit of 
claims arising out of the performance of the project shall be retained 
until such audits, appeals, litigation or claims have been disposed of. 

CHAPTER 5 

Implementation 

Article 137 

Implementation contracts and financial support to third parties 

1. Where implementation of an action or a work programme requires 
financial support to be given to third parties, the beneficiary may give 
such financial support provided that the following conditions are met: 

(a) before awarding the grant, the authorising officer responsible has 
verified that the beneficiary offers adequate guarantees as regards 
the recovery of amounts due to the Commission; 
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(b) the conditions for the giving of such support are strictly defined in 
the grant decision or agreement between the beneficiary and the 
Commission, in order to avoid the exercise of discretion by the 
beneficiary; 

(c) the amounts concerned are small, except where the financial support 
is the primary aim of the action. 

2. Each grant decision or agreement shall provide expressly for the 
Commission and the Court of Auditors to exercise their powers of 
control, concerning documents premises and information, including 
that stored on electronic media, over all third parties who have 
received Union funds. 

3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on implemen
tation contracts and financial support to third parties. 

TITLE VII 

PRIZES 

Article 138 

General rules 

1. Prizes shall respect the principles of transparency and equal 
treatment and shall promote the achievement of policy objectives of 
the Union. 

2. For this purpose, prizes shall be subject to a work programme to 
be published prior to its implementation. The work programme shall be 
implemented through the publication of contests. 

Contests for prizes with a unit value of EUR 1 000 000 or more may 
only be published if they are provided for in the statements or any other 
relevant document referred to in point (e) of Article 38(3). 

▼M2 
The rules of the contest shall at least lay down the conditions for 
participation including the exclusion criteria, the award criteria, the 
amount of the prize and the payment arrangements. Article 105a, para
graphs 1 to 4, 6 and 7, except point (b) of the first subparagraph and 
the second subparagraph of that paragraph, paragraphs 8, 9, 11 and 13 
to 17 of Article 106 and Article 108 shall apply to participants and 
winners. Article 107 shall apply to participants. 

▼B 
Prizes may not be awarded directly without a contest and shall be 
published annually in accordance with Article 35(2) and (3). 

3. Entries in a contest shall be evaluated by a panel of experts on the 
basis of the published rules of the contest. 

Prizes shall then be awarded by the authorising officer responsible, on 
the basis of the evaluation provided by the panel of experts who shall be 
free to decide whether to recommend the award of prizes, depending on 
their appraisal of the quality of the entries. 

4. The amount of the prize shall not be linked to costs incurred by 
the winner. 
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5. Where implementation of an action or work programme requires 
prizes to be given to third parties by a beneficiary of a Union grant, that 
beneficiary may give such prizes provided that the minimum content of 
the rules of the contest, as laid down in paragraph 2, is strictly defined 
in the grant decision or agreement between the beneficiary and the 
Commission, with no margin for discretion. 

6. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on prizes, 
including programming, rules of contest, ex post publication, evaluation, 
information and notification of winners. 

TITLE VIII 

FINANCIAL INSTRUMENTS 

Article 139 

Scope 

1. Financial instruments shall be authorised by means of a basic act. 

Notwithstanding the first subparagraph, financial instruments may be 
established, in duly justified cases, without being authorised by means 
of a basic act, provided that such instruments are included in the budget 
in accordance with point (e) of Article 49(1). 

2. Where Union support is provided by means of financial 
instruments and combined in a single measure with elements directly 
related to financial instruments targeting the same final recipients, 
including technical assistance, interest rate rebates and guarantee fee 
subsidies, this Title shall apply to all elements of that measure. 

3. Where financial instruments are combined with grants funded from 
the budget under Title VI of Part One for elements not directly related 
to financial instruments, separate records shall be maintained for each 
source of financing. 

4. The Commission may implement financial instruments under 
direct management, or under indirect management, as set out in the 
basic act, by entrusting tasks to entities pursuant to points (ii), (iii), 
(v) and (vi) of Article 58(1)(c). 

The entities entrusted pursuant to points (ii), (iii), (v) and (vi) of 
Article 58(1)(c), when implementing financial instruments, may 
further entrust, under their responsibility, part of that implementation 
to financial intermediaries provided that those entities ensure that the 
financial intermediaries satisfy the criteria laid down in Article 140(1), 
(3) and (5). Financial intermediaries shall be selected on the basis of 
open, transparent, proportionate and non-discriminatory procedures, 
avoiding conflicts of interests. 

The Commission shall remain responsible for ensuring that the imple
mentation framework for financial instruments complies with the 
principle of sound financial management and supports the attainment 
of defined and timed policy objectives, measurable in terms of outputs 
and results. The Commission shall be accountable for the implemen
tation of financial instruments without prejudice to the entrusted entities' 
legal and contractual responsibility in accordance with the applicable 
law. 
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5. Where financial instruments are implemented under shared 
management with Member States, the provisions applying to those 
instruments, including rules for contributions to financial instruments 
managed directly or indirectly in accordance with this Title, shall be 
laid down in the Regulations referred to in Article 175. 

▼M2 
5a. Article 105a, paragraph 1, except points (e) and (f) of that para
graph, paragraphs 2 to 4, 6 to 9 and 13 to 17 of Article 106, and 
Articles 107 and 108 shall apply to dedicated investment vehicles or 
to financial intermediaries. Final recipients shall provide financial inter
mediaries with a signed declaration of honour confirming that they are 
not in one of the situations referred to in points (a), (b), (c) and (d) of 
Article 106(1) or points (b) and (c) of Article 107(1). 

▼B 
6. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on financial 
instruments, including the selection of entities entrusted with the imple
mentation of financial instruments, the content of delegation agreements, 
management costs and fees, the specific rules for fiduciary accounts, the 
direct implementation of the financial instruments and the selection of 
managers, of financial intermediaries and of final recipients. 

Article 140 

Principles and conditions applicable to financial instruments 

1. Financial instruments shall be used in accordance with the prin
ciples of sound financial management, transparency, proportionality, 
non-discrimination, equal treatment and subsidiarity, and in accordance 
with their objectives and, where applicable, the duration established in 
the basic act for those financial instruments. 

2. Financial instruments shall comply with the following: 

(a) addressing market failures or sub-optimal investment situations, 
which have proven to be financially viable but do not give rise to 
sufficient funding from market sources; 

(b) additionality: financial instruments shall not be aimed at replacing 
those of a Member State, private funding or another Union financial 
intervention; 

(c) non-distortion of competition in the internal market and consistency 
with State aid rules; 

(d) leverage effect: the Union contribution to a financial instrument 
shall aim at mobilising a global investment exceeding the size of 
the Union contribution according to the indicators defined in 
advance; 
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(e) alignment of interest: when implementing financial instruments, the 
Commission shall ensure that there is a common interest in 
achieving the policy objectives defined for a financial instrument, 
possibly fostered by provisions such as co-investment, risk-sharing 
requirements or financial incentives, while preventing a conflict of 
interests with other activities of the entrusted entity; 

(f) financial instruments shall be established on the basis of on an ex 
ante evaluation, including an evaluation of the possible re-use of 
additional resources referred to in point (f) of paragraph 8. 

3. The budgetary expenditure linked to a financial instrument and the 
financial liability of the Union shall in no case exceed the amount of the 
relevant budgetary commitment made for it, thus excluding contingent 
liabilities for the budget. 

4. The entities entrusted pursuant to points (ii), (iii), (v) and (vi) of 
Article 58(1)(c) and all financial intermediaries selected to participate in 
the execution of financial operations under a financial instrument shall 
comply with relevant standards and applicable legislation on the 
prevention of money laundering, the fight against terrorism and tax 
fraud. For the implementation of financial instruments in accordance 
with this Title, the entities entrusted pursuant to points (ii), (iii), (v) 
and (vi) of Article 58(1)(c) shall not be established, and shall not 
maintain business relations with entities incorporated, in territories 
whose jurisdictions do not co-operate with the Union in relation to 
the application of the internationally agreed tax standard and shall 
transpose such requirements in their contracts with the selected 
financial intermediaries. 

5. Entities entrusted pursuant to points (ii), (iii), (v) and (vi) of 
Article 58(1)(c), financial intermediaries as referred to in paragraph 4 
of this Article involved in managing Union financial instruments, and 
final recipients of Union support under this Title shall afford the Court 
of Auditors all the facilities and give it all the information which the 
Court of Auditors considers necessary for the performance of its task, 
pursuant to Article 161. 

Regulation (Euratom, EC) No 2185/96 and Regulation (EC) 
No 1073/1999 of the European Parliament and of the Council of 
25 May 1999 concerning investigations conducted by the European 
Anti-fraud Office (OLAF) ( 1 ) shall apply to Union support under this 
Title. 

6. Amounts corresponding at least to the Union contribution, or, 
where applicable, multiples thereof shall be used for the attainment of 
the specific policy objectives pursued through the financial instrument 
and shall not generate undue advantages, in particular in the form of 
undue dividends or profits for third parties. 
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Without prejudice to sector-specific rules for shared management, 
revenues, including dividends, capital gains, guarantee fees and 
interest on loans and on amounts on fiduciary accounts paid back to 
the Commission or fiduciary accounts opened for financial instruments 
and attributable to the support from the budget under a financial 
instrument, shall be entered in the budget after deduction of 
management costs and fees. 

Annual repayments, including capital repayments, guarantees released, 
and repayments of the principal of loans, paid back to the Commission 
or fiduciary accounts opened for financial instruments and attributable 
to the support from the budget under a financial instrument, shall 
constitute internal assigned revenue in accordance with Article 21 and 
shall be used for the same financial instrument, without prejudice to 
paragraph 9 of this Article, for a period not exceeding the period for the 
commitment of appropriations plus two years, unless specified otherwise 
in a basic act. 

7. Payments to fiduciary accounts shall be made by the Commission 
on the basis of payment requests that are duly substantiated with 
disbursement forecasts, taking into account the balances available on 
the fiduciary accounts and the need to avoid excessive balances on 
such amounts. In the event of the amounts on the fiduciary accounts 
being sufficient to cover the contractually stipulated minimum reserve 
on the fiduciary accounts, as increased by the disbursement forecasts for 
the current financial year, and to cover the amounts needed to exclude 
contingent liabilities in relation to payment obligations in currencies 
other than euro, no further payment to the fiduciary accounts shall be 
made. Disbursement forecasts are to be provided on an annual or, where 
appropriate, on a semi-annual basis. 

8. The Commission shall report annually to the European Parliament 
and the Council on the activities relating to financial instruments. The 
report shall include, for each financial instrument supported: 

(a) an identification of the financial instrument and the basic act; 

(b) a description of the financial instrument, implementation 
arrangements and the added value of the Union contribution; 

(c) the financial institutions involved in implementation, including any 
issues relating to the application of paragraph 5; 

(d) the aggregate budgetary commitments and payments from the 
budget for each financial instrument; 

(e) the performance of the financial instrument, including the 
investments realised; 

(f) an evaluation of the use of any amounts returned to the instrument 
as internal assigned revenue under paragraph 6; 
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(g) the balance on the fiduciary account; 

(h) revenues and repayments under paragraph 6; 

(i) the value of equity investments, with respect to previous years; 

(j) the accumulated figures for impairments of assets of equity or 
risk-sharing instruments, and for called guarantees for guarantee 
instruments; 

(k) the target leverage effect, and the achieved leverage effect; 

(l) itscontribution to the achievement of the objectives of the 
programme concerned as measured by the established indicators, 
including, where applicable, the geographical diversification. 

9. Where the European Parliament or the Council consider that a 
financial instrument has not achieved its objectives effectively, they 
may request that the Commission submit a proposal for a revised 
basic act with a view to the winding down of the instrument. In the 
event of the winding down of the financial instrument, any new 
repayments of that instrument pursuant to the third subparagraph of 
paragraph 6 shall be considered as general revenue. 

10. The purpose of the financial instruments and, where applicable, 
their specific legal form and legal place of registration shall be 
published on the Commission website. 

11. For financial instruments the authorising officer responsible shall 
ensure that financial statements, covering the period 1 January to 31 
December and in compliance with the accounting rules referred to in 
Article 143 and the International Public Sector Accounting Stan
dards (IPSAS), as well as any information necessary to produce 
financial statements in accordance with Article 68(3), will be provided 
by the entities entrusted pursuant to points (ii), (iii), (v) and (vi) of 
Article 58(1)(c) by 15 February of the following year. The authorising 
officer responsible shall also ensure that audited financial statements for 
financial instruments are provided by those entities by 15 May of the 
following year. 

12. The Commission shall ensure a harmonised management of 
financial instruments in particular in the area of accounting, reporting, 
monitoring and financial risk management. 

13. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the implemen
tation of financial instruments, including the conditions for their use, the 
leverage effect, the ex-ante evaluation, the monitoring and the treatment 
of contributions from the Funds referred to in Article 175. 
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TITLE IX 

PRESENTATION OF THE ACCOUNTS AND ACCOUNTING 

CHAPTER 1 

Presentation of the accounts 

Article 141 

Structure of the accounts 

The accounts shall comprise: 

(a) the consolidated financial statements, which present the consoli
dation of the financial information contained in the financial 
statements of the institutions financed by the budget, those of the 
bodies referred to in Article 208 and of other bodies whose accounts 
are required to be consolidated in accordance with the accounting 
rules referred to in Article 143; 

(b) the aggregated budgetary accounts which present the information 
contained in the budgetary accounts of the institutions. 

Article 142 

Report on budgetary and financial management 

1. Each institution and body referred to in Article 141 shall prepare a 
report on budgetary and financial management for the financial year. 

They shall send the report to the European Parliament, the Council and 
the Court of Auditors, by 31 March of the following financial year. 

2. The report referred to in paragraph 1 shall give an account, both in 
absolute terms and expressed as a percentage, at least, of the rate of 
implementation of appropriations together with summary information on 
the transfers of appropriations among the various budget items. 

3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the report on 
budgetary and financial management. 

Article 143 

Rules governing the accounts 

1. The accounting officer of the Commission shall adopt rules based 
on internationally accepted accounting standards for the public sector. 
The accounting officer may diverge from those standards if he or she 
considers this necessary in order to give a true and fair view of the 
assets and liabilities, charges, income and cash flow. Where an 
accounting rule diverges materially from those standards, the notes to 
the financial statements shall disclose this fact and the reasons for it. 
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2. The budgetary accounts referred to in Article 141 shall respect the 
budgetary principles laid down in this Regulation. They shall present a 
true and fair view of the budgetary revenue and expenditure operations. 

Article 144 

Accounting principles 

1. The financial statements referred to in Article 141 shall present 
information, including information on accounting policies, in a manner 
that ensures it is relevant, reliable, comparable and understandable. The 
financial statements shall be drawn up in accordance with generally 
accepted accounting principles as outlined in the accounting rules 
referred to in Article 143. 

2. The Commission shall be empowered to adopt delegated acts 
concerning the establishment of the framework for the implementation 
by the accounting officer of his or her tasks under this Article and 
Articles 145, 146, 148, 151, 154, 156 and 157. 

Article 145 

Financial statements 

1. The financial statements shall be presented in millions of euro and 
shall comprise: 

(a) the balance sheet and the statement of financial performance, which 
represent all assets and liabilities, the financial situation and the 
economic result at 31 December of the preceding year; they shall 
be presented in accordance with the accounting rules referred to in 
Article 143; 

(b) the cash-flow statement showing amounts collected and disbursed 
during the year and the final treasury position; 

(c) the statement of changes in net assets presenting an overview of the 
movements during the year in reserves and accumulated results. 

2. The notes to the financial statements shall supplement and 
comment on the information presented in the statements referred to in 
paragraph 1 and shall supply all the additional information prescribed 
by internationally accepted accounting practice where such information 
is relevant to the activities of the Union. 

Article 146 

Budgetary implementation reports 

1. The budgetary implementation reports shall be presented in 
millions of euro. They shall consist of: 

(a) reports which aggregate all budgetary operations for the year in 
terms of revenue and expenditure; 
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(b) explanatory notes, which shall supplement and comment on the 
information given in the reports. 

2. The structure of the budgetary implementation reports shall be the 
same as that of the budget itself. 

Article 147 

Provisional accounts 

1. The accounting officers of the other institutions and bodies 
referred to in Article 141 shall send their provisional accounts to the 
accounting officer of the Commission and to the Court of Auditors by 1 
March of the following year. 

2. The accounting officers of the other institutions and bodies 
referred to in Article 141 shall also send by 1 March of the 
following year a reporting package to the accounting officer of the 
Commission, in a standardised format as laid down by the accounting 
officer of the Commission for consolidation purposes. 

3. The accounting officer of the Commission shall consolidate those 
provisional accounts with the Commission's provisional accounts and 
shall send to the Court of Auditors, by 31 March of the following year, 
the provisional accounts of the Commission and the consolidated 
provisional accounts of the Union. 

Article 148 

Approval of the final consolidated accounts 

1. The Court of Auditors shall, by 1 June, make its observations on 
the provisional accounts of the institutions other than the Commission 
and each body referred to in Article 141, and by 15 June, make its 
observations on the provisional accounts of the Commission and the 
consolidated provisional accounts of the Union. 

2. The institutions other than the Commission, and each of the bodies 
referred to in Article 141, shall draw up their final accounts and send 
them to the accounting officer of the Commission, the Court of 
Auditors, the European Parliament and the Council by 1 July with a 
view to drawing up the final consolidated accounts. 

The accounting officers of the other institutions and bodies referred to 
in Article 141 shall also send by 1 July, a reporting package to the 
accounting officer of the Commission, in a standardised format as laid 
down by the accounting officer of the Commission for consolidation 
purposes. 

3. The accounting officer of each institution and body referred to in 
Article 141 shall also send to the Court of Auditors, with a copy to the 
accounting officer of the Commission, at the same date as the trans
mission of his or her final accounts, a representation letter covering 
those final accounts. 

The final accounts shall be accompanied by a note drawn up by the 
accounting officer, in which the latter declares that the final acccounts 
were prepared in accordance with this Title and with the applicable 
accounting principles, rules and methods. 
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4. The accounting officer of the Commission shall draw up the final 
consolidated accounts on the basis of the information presented pursuant 
to paragraph 2 of this Article by the institutions other than the 
Commission and by bodies referred to in Article 141. The final 
consolidated accounts shall be accompanied by a note drawn up by 
the accounting officer of the Commission, in which the latter declares 
that the final consolidated accounts were prepared in accordance with 
this Title and with the accounting principles, rules and methods set out 
in the notes to the financial statements. 

5. After approving the final consolidated accounts and its own final 
accounts, the Commission shall send them both to the European 
Parliament, the Council and the Court of Auditors by 31 July. 

By the same date, the accounting officer of the Commission shall 
transmit a representation letter covering the final consolidated 
accounts to the Court of Auditors. 

6. The final consolidated accounts shall be published in the Official 
Journal of the European Union together with the statement of assurance 
given by the Court of Auditors in accordance with Article 287 TFEU 
and Article 106a of the Euratom Treaty by 15 November. 

CHAPTER 2 

Information on the implementation of the budget 

Article 149 

Report on budgetary guarantees and risks 

In addition to the statements and reports provided for in Articles 145 
and 146, the Commission shall report to the European Parliament and to 
the Council once a year on the budgetary guarantees referred to in 
point (d) of Article 49(1) and the corresponding risks. 

That information shall be sent to the Court of Auditors at the same time. 

Article 150 

Information on budget implementation 

1. In addition to the statements and reports provided for in Articles 
145 and 146, the Commission's accounting officer shall send once a 
month to the European Parliament and to the Council figures, 
aggregated at chapter level at least, on the implementation of the 
budget, both for revenue and for expenditure against all appropriations. 

Those figures shall also provide details of the utilisation of appropri
ations carried over. 

The figures shall be sent within 10 working days of the end of each 
month. 
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2. Three times a year, within 30 working days of 31 May, 31 August 
and 31 December, the Commission's accounting officer shall send to the 
European Parliament and to the Council a report on the implementation 
of the budget, covering both revenue and expenditure broken down by 
chapter, article and item. 

Those reports shall also provide details of the utilisation of appropri
ations carried over from preceding financial years. 

3. The figures and the report on implementation of the budget shall 
at the same time be sent to the Court of Auditors and published on the 
Commission's website. 

4. By 15 September of each year, the accounting officer shall send to 
the European Parliament and to the Council a report containing 
information on current risks noted, general trends observed, new 
accounting issues encountered, progress on accounting matters, 
including those raised by the Court of Auditors, and information on 
recoveries. 

CHAPTER 3 

Accounting 

S e c t i o n 1 

C o m m o n p r o v i s i o n s 

Article 151 

The accounting system 

1. An institution's accounting system shall serve to organise the 
budgetary and financial information in such a way that figures can be 
entered, filed and registered. 

2. The accounting system shall consist of general accounts and 
budgetary accounts. The accounts shall be kept in euro and on the 
basis of the calendar year. 

3. The authorising officer by delegation may also keep analytical 
accounts. 

Article 152 

Common requirements for the institutions' accounting system 

The accounting officer of the Commission shall, in accordance with 
Article 143, after consulting the accounting officers of the other insti
tutions and of the bodies referred to in Article 141, adopt the accounting 
rules and the harmonised chart of accounts to be applied by all the 
institutions, the offices referred to in Title V of Part Two and all the 
bodies referred to in Article 141. 
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S e c t i o n 2 

G e n e r a l a c c o u n t s 

Article 153 

The general accounts 

The general accounts shall record, in chronological order using the 
double-entry method, all events and operations which affect the 
economic and financial situation and the assets and liabilities of the 
institutions and of the bodies referred to in Article 141. 

Article 154 

Entries in the general accounts 

1. Balances and movements in the general accounts shall be entered 
in the accounting ledgers. 

2. All accounting entries, including adjustments to the accounts, shall 
be based on supporting documents, to which the entries shall refer. 

3. The accounting system shall be such as to leave a clear audit trail 
for all accounting entries. 

Article 155 

Accounting adjustments 

The accounting officer shall, after the close of the financial year and up 
to the date of presentation of the general accounts, make any 
adjustments which, without involving disbursement or collection in 
respect of that year, are necessary for a true and fair presentation of 
those accounts. Such adjustments shall comply with the accounting rules 
referred to in Article 143. 

S e c t i o n 3 

B u d g e t a r y a c c o u n t s 

Article 156 

Budgetary accounting 

1. The budgetary accounts shall provide a detailed record of the 
implementation of the budget. 

2. For the purposes of paragraph 1, the budgetary accounts shall 
record all budgetary revenue and expenditure operations provided for 
in Title IV of Part One. 
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CHAPTER 4 

Property inventories 

Article 157 

The inventory 

1. Each institution and body referred to in Article 141 shall keep 
inventories showing the quantity and value of all the Union's tangible, 
intangible and financial assets in accordance with a model drawn up by 
the accounting officer of the Commission. 

Each institution and body referred to in Article 141 shall check that 
entries in the inventory correspond to the actual situation. 

2. The sale of the Union's tangible assets shall be suitably advertised. 

TITLE X 

EXTERNAL AUDIT AND DISCHARGE 

CHAPTER 1 

External audit 

Article 158 

External audit by the Court of Auditors 

The European Parliament, the Council and the Commission shall inform 
the Court of Auditors, as soon as possible, of all decisions and rules 
adopted pursuant to Articles 13, 16, 21, 25, 26, 29 and 40. 

Article 159 

Rules and procedure on the audit 

1. The examination by the Court of Auditors of whether all revenue 
has been received and all expenditure incurred in a lawful and proper 
manner shall have regard to the Treaties, the budget, this Regulation, 
the delegated acts adopted pursuant to this Regulation and all other acts 
adopted pursuant to the Treaties. 

2. In the performance of its task, the Court of Auditors shall be 
entitled to consult, in the manner provided for in Article 161, all 
documents and information relating to the financial management of 
departments or bodies with regard to operations financed or 
co-financed by the Union. It shall have the power to hear any official 
responsible for a revenue or expenditure operation and to use any of the 
auditing procedures appropriate to the aforementioned departments or 
bodies. The audit in the Member States shall be carried out in liaison 
with the national audit institutions or, where they do not have the 
necessary powers, with the competent national departments. The Court 
of Auditors and the national audit institutions of the Member States 
shall cooperate in a spirit of trust while maintaining their independence. 
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In order to obtain all the necessary information for the performance of 
the task entrusted to it by the Treaties or the acts adopted pursuant to 
them, the Court of Auditors may be present, at its request, during the 
audit operations carried out within the framework of the implementation 
of the budget by, or on behalf of, any institution. 

At the request of the Court of Auditors, each institution shall authorise 
financial institutions holding Union deposits to enable the Court of 
Auditors to ensure that external data tally with the accounts. 

3. In order to perform its task, the Court of Auditors shall notify the 
institutions and authorities to which this Regulation applies of the 
names of the members of its staff who are empowered to audit them. 

Article 160 

Checks on securities and cash 

The Court of Auditors shall ensure that all securities and cash on 
deposit or in hand are checked against vouchers signed by the deposi
tories or against official memoranda of cash and securities held. It may 
carry out such checks itself. 

Article 161 

Court of Auditors' right of access 

1. The Commission, the other institutions, the bodies administering 
revenue or expenditure on the Union's behalf and recipients shall afford 
the Court of Auditors all the facilities and give it all the information 
which the Court of Auditors considers necessary for the performance of 
its task. They shall place at the disposal of the Court of Auditors all 
documents concerning the award and performance of contracts financed 
by the budget and all accounts of cash or materials, all accounting 
records or supporting documents, and also administrative documents 
relating thereto, all documents relating to revenue and expenditure, all 
inventories, all organisation charts of departments, which the Court of 
Auditors considers necessary for auditing the budgetary and financial 
outturn report on the basis of records or on the spot auditing and, for the 
same purposes, all documents and data created or stored electronically. 

The internal audit bodies and other services of the national adminis
trations concerned shall afford the Court of Auditors all the facilities 
which it considers necessary for the performance of its task. 

2. The officials whose operations are checked by the Court of 
Auditors shall: 

(a) show their records of cash in hand, any other cash, securities and 
materials of all kinds, and also the supporting documents in respect 
of their stewardship of the funds with which they are entrusted, and 
also any books, registers and other documents relating thereto; 

(b) present the correspondence and any other documents required for 
the full implementation of the audit referred to in Article 159(1). 

The information supplied under point (b) of the first subparagraph may 
be requested only by the Court of Auditors. 
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3. The Court of Auditors shall be empowered to audit the documents 
in respect of the revenue and expenditure of the Union which are held 
by the departments of the institutions and, in particular, by the 
departments responsible for decisions in respect of such revenue and 
expenditure, the bodies administering revenue or expenditure on the 
Union's behalf and the natural or legal persons receiving payments 
from the budget. 

4. The task of establishing that the revenue has been received and the 
expenditure incurred in a lawful and proper manner and that the 
financial management has been sound shall extend to the utilisation, 
by bodies outside the institutions, of Union funds received by way of 
contributions. 

5. Union financing paid to recipients outside the institutions shall be 
subject to the agreement in writing by those recipients or, failing 
agreement on their part, by contractors or subcontractors, to an audit 
by the Court of Auditors into the use made of the financing granted. 

6. The Commission shall provide the Court of Auditors, at its 
request, with any information on borrowing-and-lending operations. 

7. Use of integrated computer systems shall not have the effect of 
reducing access by the Court of Auditors to the supporting documents. 

Article 162 

Annual report of the Court of Auditors 

1. The Court of Auditors shall transmit to the Commission and the 
institutions concerned by 30 June, any observations which are, in its 
opinion, such that they should appear in the annual report. Those obser
vations shall remain confidential and shall be subject to an adversarial 
procedure. Each institution shall address its reply to the Court of 
Auditors by 15 October. The replies of institutions other than the 
Commission shall be sent to the Commission at the same time. 

2. The annual report shall contain an assessment of the soundness of 
financial management. 

3. The annual report shall contain a section for each institution. The 
Court of Auditors may add any summary report or general observations 
which it sees fit to make. 

The Court of Auditors shall take all necessary steps to ensure that the 
replies of each institution to its observations are published next to or 
after each observation to which they relate. 

4. The Court of Auditors shall transmit to the authorities responsible 
for giving discharge and to the other institutions, by 15 November, its 
annual report accompanied by the replies of the institutions and shall 
ensure publication thereof in the Official Journal of the European 
Union. 

5. As soon as the Court of Auditors has transmitted the annual 
report, the Commission shall immediately inform the Member States 
concerned of the details of that report which relate to management of 
the funds for which they are responsible under the applicable rules. 

Following receipt of such information, the Member States shall reply to 
the Commission within 60 days. The Commission shall transmit a 
summary of that information to the Court of Auditors, the European 
Parliament and the Council by 28 February. 
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Article 163 

Special reports of the Court of Auditors 

▼M2 
1. The Court of Auditors shall transmit to the institution or the body 
concerned any observations which are, in its opinion, such that they 
should appear in a special report. Those observations shall remain 
confidential and shall be subject to an adversarial procedure. 

The institution or the body concerned shall inform the Court of 
Auditors, in general, within six weeks of transmission of those obser
vations, of any replies it wishes to make in relation to those observa
tions. That period shall be suspended in duly justified cases, in 
particular where, during the adversarial procedure, it is necessary for 
the institution or body concerned to obtain feedback from Member 
States in order to finalise its reply. 

The replies of the institution or the body concerned shall directly and 
exclusively address the observations of the Court of Auditors. 

The Court of Auditors shall ensure that special reports are drawn up and 
adopted within an appropriate period of time, which shall, in general, 
not exceed 13 months. 

The special reports, together with the replies of the institutions or bodies 
concerned, shall be transmitted without delay to the European 
Parliament and to the Council, each of which shall decide, where appro
priate in conjunction with the Commission, what action is to be taken in 
response. 

The Court of Auditors shall take all necessary steps to ensure that the 
replies to its observations from each institution or body concerned, as 
well as the timeline for the drawing up of the special report, are 
published together with the special report. 

▼B 
2. The opinions referred to in the second subparagraph of 
Article 287(4), TFEU which do not relate to proposals or drafts 
covered by the legislative consultation procedure may be published by 
the Court of Auditors in the Official Journal of the European Union. 
The Court of Auditors shall take its decision on publication after 
consulting the institution which requested the opinion or which is 
concerned by it. Opinions published shall be accompanied by any 
remarks by the institutions concerned. 

CHAPTER 2 

Discharge 

Article 164 

Timetable of the discharge procedure 

1. The European Parliament, upon a recommendation from the 
Council acting by qualified majority, shall, before 15 May of year 
n + 2 give a discharge to the Commission in respect of the implemen
tation of the budget for year n. 

2. If the date provided for in paragraph 1 cannot be met, the 
European Parliament or the Council shall inform the Commission of 
the reasons for the postponement. 
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3. If the European Parliament postpones the decision giving a 
discharge, the Commission shall make every effort to take measures, 
as soon as possible, to remove or facilitate removal of the obstacles to 
that decision. 

Article 165 

The discharge procedure 

1. The discharge decision shall cover the accounts of all the Union's 
revenue and expenditure, the resulting balance and the assets and 
liabilities of the Union shown in the balance sheet. 

2. With a view to granting the discharge, the European Parliament 
shall, after the Council has done so, examine the accounts, financial 
statements and the evaluation report referred to in Article 318 TFEU. It 
shall also examine the annual report made by the Court of Auditors 
together with the replies of the institutions under audit, and any relevant 
special reports by the Court of Auditors in respect of the financial year 
concerned and the Court of Auditors' statement of assurance as to the 
reliability of the accounts and the legality and regularity of the 
underlying transactions. 

3. The Commission shall submit to the European Parliament, at the 
latter's request, any information required for the smooth application of 
the discharge procedure for the financial year concerned, in accordance 
with Article 319 TFEU. 

▼M2 

Article 166 

Follow-up measures 

1. In accordance with Article 319 TFEU and Article 106a of the 
Euratom Treaty, the Commission, the other institutions and the bodies 
referred to in Articles 208 and 209 of this Regulation shall take all 
appropriate steps to act on the observations accompanying the 
European Parliament's discharge decision and on the comments accom
panying the recommendation for discharge adopted by the Council. 

2. At the request of the European Parliament or the Council, the 
institutions and bodies referred to in paragraph 1 shall report on the 
measures taken in the light of those observations and comments, and, in 
particular, on the instructions they have given to any of their 
departments which are responsible for the implementation of the 
budget. The Member States shall cooperate with the Commission by 
informing it of the measures they have taken to act on those obser
vations so that the Commission may take them into account when 
drawing up its own report. The reports from the institutions shall also 
be transmitted to the Court of Auditors. 

▼B 

Article 167 

Specific provisions regarding the EEAS 

The EEAS shall be subject to the procedures provided for in Article 319 
TFEU and in Articles 164, 165 and 166 of this Regulation. The EEAS 
shall fully cooperate with the institutions involved in the discharge 
procedure and provide, as appropriate, any additional necessary 
information, including through attendance at meetings of the relevant 
bodies. 
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PART TWO 

SPECIAL PROVISIONS 

TITLE I 

EUROPEAN AGRICULTURAL GUARANTEE FUND 

Article 168 

Special provisions on the European Agricultural Guarantee Fund 

1. Parts One and Three shall, except as otherwise provided in this 
Title, apply to expenditure effected by the authorities and bodies 
referred to in the rules relating to the European Agricultural 
Guarantee Fund (EAGF), and to revenue,. 

2. Operations managed directly by the Commission shall be imple
mented in accordance with the rules laid down in Parts One and Three. 

Article 169 

Commitments of EAGF appropriations 

1. For each financial year, the EAGF appropriations shall include 
non-differentiated appropriations, with the exception of the expenditure 
related to the measures referred to in Article 3(2) of Regulation (EC) 
No 1290/2005, which shall be covered by differentiated appropriations. 

2. Payment appropriations which have been carried over but which 
have not been used by the end of the financial year shall be cancelled. 

3. Non-committed appropriations relating to the actions referred to in 
Article 3(1) of Regulation (EC) No 1290/2005 may be carried over to 
the following financial year only. 

Such carryover shall not exceed, within a limit of 2 % of the initial 
appropriations, the amount of the adjustment of direct payments as 
referred to in Article 11 of Council Regulation (EC) No 73/2009 of 
19 January 2009 establishing common rules for direct support schemes 
for farmers under the common agricultural policy and establishing 
certain support schemes for farmers ( 1 ), and which was applied during 
the preceding financial year. 

Appropriations which are carried over shall be returned exclusively to 
the budgetary lines which cover the actions referred to in point (c) of 
Article 3(1) of Regulation (EC) No 1290/2005. 

Such carryover may lead to an additional payment only to the final 
recipients who were subject, in the preceding financial year, to the 
adjustment of direct payments as referred to in Article 11 of Regu
lation (EC) No 73/2009. 

The carryover decision shall be taken, by 15 February of the year to 
which the carryover is being made, by the Commission, which shall 
inform the European Parliament and the Council thereof. 
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Article 170 

Global provisional commitments of EAGF appropriations 

1. The Commission shall reimburse the EAGF expenditure incurred 
by the Member States. 

2. The Commission decisions fixing the amount of reimbursement of 
such expenditure shall constitute global provisional commitments, which 
may not exceed the total appropriations entered for the EAGF. 

3. As of 15 November of the financial year, routine management 
expenditure for the EAGF may be committed in advance against the 
appropriations provided for the following financial year. Such 
commitments shall not, however, exceed three quarters of the total 
corresponding appropriations for the financial year. They shall apply 
only to expenditure for which the principle is laid down in an 
existing basic act. 

Article 171 

Schedule and timing of EAGF budgetary commitments 

1. Expenditure effected by the authorities and bodies referred to in 
the rules relating to the EAGF shall, within two months of receipt of the 
statements sent in by Member States, be the subject of a commitment by 
chapter, article and item. Such commitments may be made after the 
lapse of that two-month period where a procedure for a transfer of 
appropriations concerning the relevant budget lines is necessary. 
Except where payment has not yet been made by the Member States 
or where eligibility is in doubt, the amounts shall be charged as 
payments within the same two-month period. 

The commitments referred to in the first subparagraph shall be deducted 
from the global provisional commitment referred to in Article 170. 

2. Global provisional commitments which have been made for a 
financial year and which have not given rise to a commitment on 
specific lines in the budget nomenclature by 1 February of the 
following financial year shall be cancelled in respect of the financial 
year concerned. 

3. Paragraphs 1 and 2 shall apply subject to the examination and 
acceptance of accounts. 

Article 172 

Accounting of EAGF expenditure 

In budgetary accounting, expenditure shall be booked to the accounts 
for a financial year on the basis of the repayments made by the 
Commission to the Member States by 31 December of that financial 
year, provided that the payment order has reached the accounting officer 
by 31 January of the following financial year. 

▼B 

2012R0966 — EN — 01.01.2016 — 002.001 — 150



 

Article 173 

Transfer of EAGF appropriations 

1. Where the Commission transfers appropriations pursuant to 
Article 26(1), it shall take its decision by 31 January of the following 
financial year and shall inform the European Parliament and the Council 
as provided for in Article 26(1). 

2. In cases other than those referred to in paragraph 1, the 
Commission shall submit transfer proposals to the European Parliament 
and the Council by 10 January of the following financial year. 

The European Parliament and the Council shall take decisions on such 
transfers in accordance with the procedure provided for in Article 27, 
but for the purposes of this Article, the time limit applicable shall be 
three weeks. 

Article 174 

Assigned EAGF revenue 

1. Assigned revenue under this Title shall be assigned according to 
the origin of the revenue in accordance with Article 21(3). 

2. The result of decisions referred to in Article 30 of Regulation (EC) 
No 1290/2005, shall be entered in a single article. 

▼M1 
TITLE II 

STRUCTURAL FUNDS, COHESION FUND, EUROPEAN FISHERIES 
FUND, EUROPEAN AGRICULTURAL FUND FOR RURAL 
DEVELOPMENT, FUNDS IN THE AREA OF FREEDOM, SECURITY 
AND JUSTICE MANAGED IN SHARED MANAGEMENT AND 

CONNECTING EUROPE FACILITY 

▼B 

Article 175 

Special provisions 

1. Parts One and Three shall apply to expenditure effected by the 
authorities and bodies referred to in Council Regulation (EC) 
No 1698/2005 of 20 September 2005 on support for rural development 
by the European Agricultural Fund for Rural 
Development (EAFRD) ( 1 ), Regulation (EC) No 1080/2006 of the 
European Parliament and of the Council of 5 July 2006 on the 
European Regional Development Fund ( 2 ), Regulation (EC) 
No 1081/2006 of the European Parliament and of the Council of 
5 July 2006 on the European Social Fund ( 3 ), Council Regulation (EC) 
No 1083/2006 of 11 July 2006 laying down general provisions on the 
European Regional Development Fund, the European Social Fund and 
the Cohesion Fund ( 4 ), Council Regulation (EC) No 1084/2006 of 
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11 July 2006 establishing a Cohesion Fund ( 1 ), Council Regulation (EC) 
No 1198/2006 of 27 July 2006 on the European Fisheries Fund ( 2 ), and 
funds in the area of Freedom, Security and Justice including the Funds 
under the "Solidarity and Management of Migration Flows" Programme, 
managed in shared management pursuant to Article 59 (the "Funds"), 
and to their revenue, except as otherwise provided in this Title. 

2. Operations managed directly by the Commission shall also be 
implemented in accordance with the rules laid down in Parts One and 
Three. 

Article 176 

Respect of the allocations of commitment appropriations 

The European Parliament and the Council shall respect the allocations 
of commitment appropriations provided for in the relevant basic acts for 
structural operations, rural development and the European Fisheries 
Fund. 

Article 177 

Payments of contributions, interim payments and repayments 

1. Payment by the Commission of financial contributions from the 
Funds shall be made in accordance with the Regulations referred to in 
Article 175. 

2. The time limit for interim payments by the Commission shall be 
laid down in accordance with the Regulations referred to in Article 175. 

3. In accordance with the Regulations referred to in Article 175, the 
repayment in full, or in part, of pre-financing payments in respect of a 
given operation shall not have the effect of reducing the contribution 
from the Funds to the operation concerned. 

Amounts repaid shall constitute internal assigned revenue in accordance 
with point (c) of Article 21(3). 

The treatment of repayments by the Member States and the implications 
of that treatment for the amount of contributions from the Funds shall 
be governed by the Regulations referred to in Article 175. 

4. By way of derogation from Article 14, commitment appropriations 
available on 31 December arising from repayments of pre-financing 
payments may be carried over until the closure of the programme and 
used when necessary provided that other commitment appropriations are 
no longer available. 
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5. In budgetary accounting, expenditure shall be booked to the 
accounts for a financial year on the basis of reimbursements made by 
the Commission to the Member States by 31 December of that financial 
year, including the expenditure charged by 31 January of the following 
financial year, against the payment appropriations made available in the 
month following the transfers referred to in Article 179. 

Article 178 

Decommitment of appropriations 

1. The Commission shall automatically decommit appropriations that 
have been committed as provided for in the Regulations referred to in 
Article 175. 

2. The decommitted appropriations may be made available again in 
the event of a manifest error attributable solely to the Commission. 

To this end, the Commission shall examine decommitments made 
during the preceding financial year and decide, by 15 February of the 
current financial year, on the basis of requirements, whether it is 
necessary to make the corresponding appropriations available again. 

▼M1 
3. The decommitted appropriations shall be made available again in 
the event of: 

(a) the decommitment of appropriations from a programme under the 
arrangements for the implementation of the performance reserve 
established in Article 20 of Regulation (EU) No 1303/2013 of the 
European Parliament and of the Council ( 1 ); 

(b) the decommitment of appropriations from a programme dedicated to 
a specific financial instrument in favour of SMEs following the 
discontinuance of the participation of a Member State in the 
financial instrument, as referred to in the seventh subparagraph of 
Article 39(2) of Regulation (EU) No 1303/2013. 

Article 178a 

Carry-over of commitment appropriations for the Connecting 
Europe Facility 

1. For the financial years 2014, 2015 and 2016, commitment appro
priations for projects financed under the Connecting Europe Facility 
established by Regulation (EU) No 1316/2013 of the European 
Parliament and of the Council ( 2 ) not yet committed at the end of the 
financial year may be carried over to the next financial year only. 

▼B 

2012R0966 — EN — 01.01.2016 — 002.001 — 153 

( 1 ) Regulation (EU) No 1303/2013 of the European Parliament and of the 
Council of 17 December 2013 laying down common provisions on the 
European Regional Development Fund, the European Social Fund, the 
Cohesion Fund, the European Agricultural Fund for Rural Development 
and the European Maritime and Fisheries Fund and laying down general 
provisions on the European Regional Development Fund, the European 
Social Fund, the Cohesion Fund and the European Maritime and Fisheries 
Fund and repealing Council Regulation (EC) No 1083/2006 (OJ L 347, 
20.12.2013, p. 320). 

( 2 ) Regulation (EU) No 1316/2013 of the European Parliament and of the 
Council of 11 December 2013 establishing the Connecting Europe Facility, 
amending Regulation (EU) No 913/2010 and repealing Regulations (EC) 
No 680/2007 and (EC) No 67/2010 (OJ L 348, 20.12.2013, p. 129).



 

2. The Commission shall submit carry-over proposals in respect of 
the preceding financial year to the European Parliament and to the 
Council by 15 February of the current financial year. 

3. The European Parliament and the Council, the latter acting by 
qualified majority, shall deliberate upon each carry-over proposal by 
31 March of the current financial year. 

4. The carry-over proposal shall be approved if, by the deadline set 
out in paragraph 3, any of the following occurs: 

(a) the European Parliament and the Council approve it; 

(b) either the European Parliament or the Council approves it and the 
other institution refrains from acting; 

(c) the European Parliament and the Council refrain from acting or do 
not take a decision to refuse it. 

▼B 

Article 179 

Transfer of appropriations 

1. With regard to the operational expenditure referred to in this Title, 
the Commission may, except in the case of the European Agricultural 
Fund for Rural Development, make transfers from one title to another, 
provided that the appropriations concerned are for the same objective 
within the meaning of the Regulations referred to in Article 175, or are 
Technical Assistance expenditure. The Commission shall take its 
decisions by 31 January of the following financial year. 

2. In cases other than those referred to in paragraph 1, the 
Commission may submit proposals for transfers to the Funds of 
payment appropriations to the European Parliament and the Council 
by 10 January of the following financial year. The transfer of the 
payment appropriations may be made from any item of the budget. 
The European Parliament and the Council shall take decisions on 
such transfers in accordance with the procedure provided for in 
Article 27, but for the purposes of this Article the time limit applicable 
shall be three weeks. 

3. If the transfer is not approved or only partially approved by the 
European Parliament and the Council, the corresponding part of the 
expenditure referred to in Article 177(5) shall be charged to the 
payment appropriations of the following financial year. 

Article 180 

Management, selection and audit 

The management and selection of projects, and their audit, shall be 
governed by the Regulations referred to in Article 175. 

TITLE III 

RESEARCH 

Article 181 

Research funds 

1. Parts One and Three shall apply to research and technological 
development appropriations, except as otherwise provided in this Title. 
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Such appropriations shall be entered either in one of the titles of the 
budget relating to the policy areas linked to "Indirect research" and 
"Direct research" or in a chapter relating to research activities in 
another title. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on types of oper
ations under research. 

2. The appropriations relating to the revenue generated by the 
Research Fund for Coal and Steel established by Protocol No 37 on 
the financial consequences of the expiry of the ECSC Treaty and on the 
Research Fund for Coal and Steel annexed to the TEU and the TFEU 
shall be treated as assigned revenue within the meaning of Article 21. 
The commitment appropriations generated by such revenue shall be 
made available as soon as the amount receivable has been estimated 
and the payment appropriations as soon as the revenue has been 
received. 

3. With regard to the operational expenditure referred to in this Title, 
the Commission may make transfers from one title to another, provided 
that the appropriations are used for the same purpose. 

4. Experts paid from research and technological development appro
priations shall be recruited in accordance with the procedures laid down 
by the European Parliament and the Council when they adopt each 
research framework programme or in accordance with the corresponding 
rules for the participation of undertakings, research centres and 
universities. 

Article 182 

Commitments of Research Fund 

1. The commitment appropriations corresponding to the amount of 
the commitment decommitted as a result of total or partial 
non-implementation of the projects relating to research for which they 
were earmarked may, exceptionally and in duly justified cases, be made 
available again where it is essential to carry out the programme orig
inally planned, unless the budget for the financial year concerned (year 
n) contains funds for this purpose. 

2. For the purposes of paragraph 1, the Commission shall, at the 
beginning of each financial year, examine decommitments made 
during the preceding financial year (year n – 1) and assess, in the 
light of the requirements, the need to make the appropriations 
available again. 

On the basis of this assessment, the Commission may submit appro
priate proposals to the European Parliament and the Council, by 15 
February of each financial year, stating for each budget item the 
reasons for making those appropriations available again. 

3. The European Parliament and the Council shall decide on the 
Commission's proposals within six weeks. Where no decision is taken 
within this time limit, the proposals shall be deemed to be approved. 

▼B 

2012R0966 — EN — 01.01.2016 — 002.001 — 155



 

The amount of commitment appropriations to be made available again 
in year n shall in no case exceed 25 % of the total amount decommitted 
on the same budget line in year n – 1. 

4. Commitment appropriations made available again shall not be 
carried over. 

Legal commitments relating to the commitment appropriations which 
have been made available again shall be concluded by 31 December 
of year n. 

At the end of year n, the unused balance of the commitment appropri
ations made available again shall be definitively decommitted by the 
authorising officer responsible. 

Article 183 

Joint Research Centre 

1. The Joint Research Centre (JRC) may receive funding charged to 
appropriations entered outside the titles and the chapters referred to in 
Article 181(1) in respect of its participation in procurement and grant 
procedures following Titles V and VI of Part One, and financed in 
whole or in part from the budget. 

For the purposes of the participation in the procurement and grant 
procedures, the JRC shall be considered as a legal person established 
in a Member State. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the JRC. 

2. Appropriations relating to the following shall be treated as 
assigned revenue within the meaning of Article 21(2): 

(a) grant and procurement procedures in which the JRC participates; 

(b) activities of the JRC on behalf of third parties; or 

(c) activities undertaken under an administrative agreement with other 
institutions or other Commission departments for the provision of 
technical-scientific services. 

The commitment appropriations generated by revenue referred to in 
points (a) and (c) of the first subparagraph shall be made available as 
soon as the amount receivable has been estimated. 

For activities referred to in point (c) of the first subparagraph, appropri
ations not used within five years shall be cancelled. 

3. The use of appropriations shall be shown in a set of analytical 
accounts in the budgetary outturn account for each category of action to 
which it relates; it shall be separate from revenue originating from 
financing by third parties (public or private) and from revenue from 
other services carried out by the Commission for third parties. 
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4. When participating in grant or procurement procedures in 
accordance with paragraph 1 of this Article, the JRC shall not be 
subject to the conditions laid down in Articles 105a, 106, points (a) 
and (b) of Article 107(1), Article 108 and Article 131(4) regarding 
provisions on exclusion and penalties in relation to procurement and 
grants. 

▼B 
The JRC shall also be presumed to meet the requirements relating to 
economic and financial capacity. 

The JRC shall be exempted from lodging guarantees as referred to in 
Articles 115 and 134. 

5. The rules on procurement in Title V of Part One shall not apply to 
the activities of the JRC on behalf of third parties. 

6. By way of derogation from Article 26, the Commission may, 
within the title of the budget relating to the "Direct research" policy 
area, make transfers between chapters of up to 15 % of the appro
priation in the line from which the transfer is made. 

TITLE IV 

EXTERNAL ACTIONS 

CHAPTER 1 

General provisions 

Article 184 

External actions 

1. Parts One and Three shall apply to external actions financed from 
the budget, except as otherwise provided in this Title. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the actions 
which may be financed under external actions. 

2. The appropriations for the actions referred to in paragraph 1 shall 
be used by the Commission: 

(a) either within the framework of aid granted on an autonomous basis; 
or 

(b) in partnership with a third country as referred to in point (i) of 
Article 58(1)(c), through the signature of a financing agreement. 

3. Where external actions are co-financed both from appropriations 
entered in the budget and from external assigned revenue referred to in 
point (b) of Article 21(2), the funds which are not committed after the 
end of the contracting period referred to in Article 189(2) for the 
relevant action shall be reimbursed on a pro rata basis after the 
deduction of a lump sum corresponding to audit, evaluation and contin
gencies which can be committed at a later time. 
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4. The second subparagraph of Article 90(4) shall not apply to the 
actions referred to in this Title. 

For grants under direct management of more than EUR 5 000 000 
financing external actions, no more than two pre-financing payments 
shall remain uncleared throughout the duration of the action. 

CHAPTER 2 

Implementation of actions 

S e c t i o n 1 

G e n e r a l p r o v i s i o n s 

Article 185 

Implementation of external actions 

The actions referred to in this Title may be implemented directly by the 
Commission pursuant to point (a) of Article 58(1), under shared 
management pursuant to point (b) of Article 58(1) or indirectly by 
any entity or person entrusted pursuant to point (c) of Article 58(1), 
in accordance with the relevant provisions of Articles 58 to 63. Appro
priations for external actions may be combined with funds from other 
sources to achieve a joint objective. 

S e c t i o n 2 

B u d g e t s u p p o r t a n d m u l t i - d o n o r t r u s t f u n d s 

Article 186 

Use of budget support 

1. Where provided for in the relevant basic acts, the Commission 
may provide budget support to a beneficiary third country if that 
country's management of public finances is sufficiently transparent, 
reliable and effective. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the use of 
budget support and on the obligations of recipients. 

2. The financing decision referred to in Article 84 shall detail the 
objectives and the expected results of the provision of budget support to 
a beneficiary third country. The payment of the Union contribution shall 
be based on the fulfilment of conditions referred to in paragraph 1, 
including the improvement of the management of public finances, and 
on clear and objective performance indicators forming the basis for the 
measurement of progress over time in the respective sector. 
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3. The Commission shall include in the corresponding financing 
agreement concluded in accordance with point (b) of Article 184(2), 
the appropriate provisions pursuant to which the beneficiary third 
country is to commit to immediately reimburse all or part of the 
relevant operation funding, in the event that it is established that the 
payment of the relevant Union funds has been vitiated by serious irregu
larities attributable to the that country. 

In order to process the reimbursement referred to in the first subpara
graph, the second subparaph of Article 80(1) may be applied. 

4. The Commission shall support in beneficiary third countries the 
development of parliamentary control and audit capacities and increase 
transparency and public access to information. 

Article 187 

Union trust funds for external actions 

1. For emergency, post-emergency or thematic actions, the 
Commission may create trust funds under an agreement concluded 
with other donors. The constitutive act of each trust fund shall define 
the objectives of the trust fund. 

2. Union trust funds shall be implemented in accordance with the 
principles of sound financial management, transparency, proportionality, 
non-discrimination and equal treatment, and in accordance with the 
specific objectives defined in each constitutive act. 

Union trust funds shall be implemented directly by the Commission 
pursuant to point (a) of Article 58(1), with the exception of Union 
trust funds for emergency or post-emergency action, which may also 
be implemented indirectly by entrusting budget implementation tasks to 
entities pursuant to points (i), (ii), (v), and (vi) of Article 58(1)(c). 

3. Union trust funds shall comply with the following conditions: 

(a) there is added value to the Union intervention: trust funds shall only 
be created and implemented at Union level where their objectives, 
in particular by reason of their scale or potential effects, can be 
better achieved at Union level than at national level; 

(b) Union trust funds shall bring clear Union political visibility and 
managerial advantages as well as better Union control of risks 
and disbursements of the Union and other donors' contributions. 
They should not be created if they merely duplicate other existing 
funding channels or similar instruments without providing any 
additionality. 

4. A board chaired by the Commission shall be established for each 
Union trust fund to ensure the representation of the donors, and of the 
non-contributing Member States as observers, and to decide upon the 
use of the funds. 
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5. Union trust funds shall be created for a limited duration 
determined in their constitutive act. This duration may be extended by 
a decision of the Commission upon request of the board of the trust 
fund concerned. 

The European Parliament and/or the Council may request the 
Commission to discontinue appropriations for that trust fund or to 
revise the constitutive act with a view to the liquidation of the trust 
fund, where appropriate. In such an event, any remaining funds shall be 
returned on a pro rata basis to the budget as general revenue and to the 
contributing Member States and other donors. 

6. The contributions of the Union and of the donors shall be lodged 
in a specific bank account. The contributions of the Union shall be 
transferred to this account on the basis of payment requests that are 
duly substantiated with disbursement forecasts, taking into account the 
balance available on the account and the resulting need for additional 
payments. Disbursement forecasts are to be provided on an annual, or 
where appropriate on a semi-annual, basis. 

Contributions shall not be integrated in the budget and shall be managed 
by the Commission under the responsibility of the authorising officer by 
delegation. 

The accounting officer of a Union trust fund shall be the accounting 
officer of the Commission. He or she shall be responsible for laying 
down accounting procedures and chart of accounts common to all 
Union trust funds. 

The Commission's internal auditor and the Court of Auditors shall 
exercise the same powers over the trust fund as they do in respect of 
other actions carried out by the Commission. 

The specific bank account of the trust fund shall be opened and closed 
by the accounting officer. 

The Commission shall ensure a strict separation of duties between 
accounting and authorising officers. 

Funds shall be committed and paid by financial actors of the 
Commission, as defined in Chapter 3 of Title IV of Part One. 

7. The Commission shall be authorised to withdraw a maximum of 
5 % of the amounts pooled into the trust fund to cover its management 
costs from the years in which the contributions referred to in paragraph 
6 have started to be used. For the duration of the trust fund, such 
management fees shall be assimilated to assigned revenue within the 
meaning of point (b) of Article 21(2). 

The accounting officer shall act on the recovery orders relating to 
actions funded by the trust fund. Revenue arising from the repayment 
of these recovery orders shall be returned to the specific bank account 
of the trust fund. Cancellation and waiving of recovery orders shall be 
made under the rules referred to in Article 80. 

8. The Commission shall submit its draft decisions concerning the 
creation, the extension and the liquidation of a Union trust fund to the 
competent committee provided for in the basic act under which the 
Union contribution to the Union trust fund is provided. 
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9. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
management, reporting and governance of trust funds for external 
actions. 

10. The Commission shall submit annually a comprehensive and 
detailed report to the European Parliament and the Council on the 
activities supported by Union trust funds, on their implementation and 
performance, as well as on their accounts. The Commission shall attach 
its report to the summary of the annual reports referred to in the third 
subparagraph of Article 66(9). 

S e c t i o n 3 

O t h e r m a n a g e m e n t m o d e s 

Article 188 

Implementation of external actions through indirect management 

1. The implementation of actions implemented indirectly pursuant to 
point (c) of Article 58(1) shall be subject to scrutiny by the Commission 
and by Union Delegations in accordance with Article 56(2). Such 
scrutiny shall be exercised either by prior approval, by ex post checks 
or by a combined procedure. 

2. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the implemen
tation of external actions through indirect management. 

Article 189 

Financing agreements on the implementation of external actions 

1. External actions carried out shall give rise to one or more of the 
following instruments: 

(a) a financing agreement between the Commission and an entity or 
person referred to in Article 185; 

(b) a contract or a grant agreement between the Commission and 
natural or legal persons responsible for carrying out the actions. 

The terms on which the external aid is given shall be laid down in the 
instrument by which the financing agreements or the contracts or the 
grant agreements provided for in points (a) and (b) of the first 
subparagraph shall be managed. 

2. Financing agreements with the entities referred to in point (a) of 
the first subparagraph of paragraph 1shall be concluded by 31 
December of year n + 1, year n being the one in which the budgetary 
commitment was made. 

▼B 

2012R0966 — EN — 01.01.2016 — 002.001 — 161



 

The financing agreements shall lay down the period within which the 
entities referred to in point (a) of the first subparagraph of paragraph 1 
shall conclude all individual contracts and grant agreements which 
implement the action. Such period shall be no longer than three years 
following the date of conclusion of the financing agreement, except: 

(a) for multi-donor actions; 

(b) for individual contracts relating to audit and evaluation; 

(c) in the following exceptional circumstances: 

(i) riders are added to contracts which have already been 
concluded; 

(ii) individual contracts are to be concluded after early termination 
of an existing contract; 

(iii) changes of the entity charged with the entrusted tasks. 

3. Paragraph 2 shall not apply to the multiannual programmes that 
are implemented through split commitments in the following cases: 

(a) the Instrument for Pre-Accession Assistance; 

(b) the European Neighbourhood and Partnership Instrument. 

In those cases, the appropriations shall be automatically decommited by 
the Commission in accordance with the sector-specific rules. 

4. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on financing 
agreements concerning the implementation of external actions. 

CHAPTER 3 

Procurement 

Article 190 

External action procurement 

1. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on external action 
procurement. 

▼M2 
2. The provisions of Chapter 1 of Title V of Part One relating to the 
general provisions on procurement shall be applicable to contracts 
covered by this Title subject to the special provisions relating to 
thresholds and the arrangements for awarding external contracts to be 
laid down in the delegated acts adopted pursuant to this Regulation. 
Articles 117 and 120 shall not be applicable to the procurement set out 
in this Chapter. 
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This Chapter shall apply to: 

(a) procurement where the Commission does not award contracts for its 
own account; 

(b) procurement by entities or persons entrusted pursuant to point (c) of 
Article 58(1) where provided for in the financing agreement referred 
to in Article 189. 

▼B 
3. The procurement procedures shall be laid down in the financing 
agreements provided for in Article 189. 

▼M2 
4. This Chapter shall not apply to actions under sector-specific basic 
acts relating to humanitarian crisis management aid, civil protection 
operations and humanitarian aid operations. 

Article 191 

Rules on access to procurement 

1. Participation in procurement procedures shall be open on equal 
terms to all persons within the scope of the Treaties and to any other 
natural or legal person in accordance with the specific provisions in the 
basic instruments governing the cooperation sector concerned. It shall 
also be open to international organisations. 

2. In the cases referred to in Article 54(2), it may be decided, under 
exceptional circumstances duly justified by the authorising officer 
responsible, to allow third-country nationals, other than those referred 
to in paragraph 1 of this Article, to tender for contracts. 

3. Where an agreement on widening the market for procurement of 
goods or services to which the Union is party applies, the procurement 
procedures for contracts financed by the budget shall also be open to 
natural and legal persons established in a third country other than those 
referred to in paragraphs 1 and 2, under the conditions laid down in that 
agreement. 

4. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on access to 
procurement procedures. 

▼B 

CHAPTER 4 

Grants 

Article 192 

Full financing of an external action 

An action may be financed in full by the budget only where this is 
essential for it to be carried out. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the full 
financing of an external action. 
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Article 193 

Applicable rules for external action grants 

Grant procedures to be applied in indirect management by the entities 
referred to in Article 185 shall be laid down in the agreements 
concluded between the Commission and those entities. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on grant 
procedures applicable under indirect management. 

CHAPTER 5 

Auditing of accounts 

Article 194 

Union audit in external action 

Each agreement between the Commission and an entity referred to in 
Article 185, or grant agreement or grant decision shall expressly provide 
for the Commission and the Court of Auditors to have the power of 
audit, on the basis of documents and on the spot, over all contractors 
and subcontractors who have received Union funds. 

TITLE V 

EUROPEAN OFFICES 

Article 195 

The European Offices 

1. "European offices", for the purposes of this Title, are the adminis
trative structures set up by one or more institutions to perform specific 
cross-cutting tasks. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the scope of 
the European offices and the delegations by the institutions to the 
European offices. 

2. This Title shall apply to the operation of OLAF, with the 
exception of Articles 198, 199 and 200. 

3. Parts One and Three shall apply to the operation of the European 
offices, except as otherwise provided in this Title. 

Article 196 

Appropriations regarding the European offices 

1. The appropriations for each European office, the total amount of 
which shall be entered in a specific budget line within the section of the 
budget relating to the Commission, shall be set out in detail in an 
Annex to that section. 

The Annex shall take the form of a statement of revenue and expen
diture, subdivided in the same way as the sections of the budget. 
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The appropriations entered in that Annex shall cover all the financial 
requirements of each European office in the performance of its duties on 
behalf of the institutions. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the appropri
ations for the European offices, including the delegation of certain tasks 
by the accounting officer, treasury and bank accounts. 

2. Each European office's establishment plan shall be annexed to that 
of the Commission. 

3. The Director of each European office shall take decisions on 
transfers within the Annex provided for in paragraph 1. The 
Commission shall inform the European Parliament and the Council of 
such transfers. 

4. Each European office's accounts shall form an integral part of the 
Union's accounts referred to in Article 141. 

Article 197 

Authorising Officer of European offices 

The Commission shall, in respect of the appropriations entered in the 
Annex for each European office, delegate the powers of authorising 
officer to the Director of the European office concerned, in accordance 
with Article 65. 

Article 198 

The accounts of the interinstitutional European offices 

1. Each interinstitutional European office shall draw up analytical 
accounts of its expenditure, enabling the proportion of its services 
supplied to each of the institutions to be determined. The Director of 
the European office concerned shall adopt, after approval by its 
Management Committee, the criteria on which the accounting system 
shall be based. 

2. The remarks concerning the specific budget line in which the total 
appropriation for each interinstitutional European office is entered shall 
show an estimate of the cost of services supplied by that office to each 
of the institutions. This shall be based on the analytical accounts 
provided for in paragraph 1. 

3. Each interinstitutional European office shall notify the institutions 
concerned of the results of the analytical accounts. 

Article 199 

Delegation of authorising officer powers for interinstitutional 
European offices 

1. Each institution may delegate authorising officer powers to the 
director of an interinstitutional European office for the management of 
appropriations entered in its section and shall set the limits and 
conditions for this delegation of powers. 
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The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the delegation 
of authorising officer powers to the director of an interinstitutional 
European office. 

2. The internal auditor of the Commission shall exercise all respon
sibilities laid down in Chapter 9 of Title IV of Part One. 

Article 200 

Services to third parties 

Should the remit of a European office involve supplies to third parties 
for pecuniary interest, its Director shall, after approval of the 
Management Committee, lay down the specific provisions governing 
how these supplies are to be made and the keeping of the corresponding 
accounts. 

TITLE VI 

ADMINISTRATIVE APPROPRIATIONS 

Article 201 

General provisions 

1. Parts One and Three shall apply to administrative appropriations, 
except as otherwise provided in this Title. 

2. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the scope of 
administrative appropriations and rent guarantees. 

Article 202 

Commitments 

1. As from 15 October of each year, routine administrative expen
diture may be committed in advance against the appropriations provided 
for the following financial year. Such commitments shall not, however, 
exceed one quarter of the appropriations decided by the European 
Parliament and the Council on the corresponding budget line for the 
current financial year. They shall not apply to new expenditure of a kind 
not yet approved in principle in the last budget duly adopted. 

2. Expenditure which shall be paid in advance pursuant to legal or 
contractual provisions, for example rents, may give rise to payments 
from 1 December onwards to be charged to the appropriations for the 
following financial year. In this case, the limit referred to in paragraph 1 
shall not apply. 
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Article 203 

Specific provisions regarding administrative appropriations 

1. Administrative appropriations shall be non-differentiated 
appropriations. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on specific 
administrative appropriations, including buildings and advances to 
staff members of the institutions. 

2. Administrative expenditure arising from contracts covering periods 
that extend beyond the financial year, either in accordance with local 
practice or relating to the supply of equipment, shall be charged to the 
budget of the financial year in which it is effected. 

3. Each institution shall provide the European Parliament and the 
Council, by 1 June each year, with a working document on its 
building policy, which shall incorporate the following information: 

(a) for each building, the expenditure and surface area covered by the 
appropriations of the corresponding budget lines; 

(b) the expected evolution of the global programming of surface area 
and locations for the coming years with a description of the building 
projects in planning phase which are already identified; 

(c) the final terms and costs, as well as relevant information regarding 
project implementation of new building projects previously 
submitted to the European Parliament and the Council under the 
procedure established in paragraphs (4) and (5) and not included in 
the preceding year's working documents. 

4. For any building project likely to have significant financial impli
cations for the budget, the institution shall inform the European 
Parliament and the Council as early as possible about the building 
surface area required and provisional planning before any prospecting 
of the local market takes place, in the case of building contracts, or 
before invitations to tender are issued, in the case of building works. 

5. For any building project likely to have significant financial impli
cations for the budget, the institution shall present the building project, 
including its detailed estimated costs and its financing, as well as a list 
of draft contracts intended to be used, and shall request the approval of 
the European Parliament and the Council before contracts are 
concluded. At the request of the institution, documents submitted 
relating to the building project shall be treated confidentially. 

Except in cases of force majeure, the European Parliament and the 
Council shall deliberate upon the building project within four weeks 
of its receipt by both institutions. 

The building project shall be deemed approved at the expiry of this 
four-week period, unless the European Parliament or the Council take a 
decision contrary to the proposal within that period of time. 
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If the European Parliament and/or the Council raise duly justified 
concerns within that four-week period, that period shall be extended 
once by two weeks. 

If the European Parliament or the Council take a decision contrary to 
the building project, the institution concerned shall withdraw its 
proposal and may submit a new one. 

6. In cases of force majeure, the information provided for in 
paragraph 4 may be submitted jointly with the building project. The 
European Parliament and the Council shall deliberate upon the building 
project within 2 weeks of its receipt by both institutions. The building 
project shall be deemed to be approved at the expiry of this two-week 
period, unless the European Parliament and/or the Council take a 
decision contrary to the proposal within this period of time. 

7. The following shall be considered as building projects likely to 
have significant financial implications for the budget: 

(i) any acquisition of land; 

(ii) the acquisition, sale, structural renovation, construction of buildings 
or any project combining these elements to be implemented in the 
same timeframe, exceeding EUR 3 000 000; 

(iii) any new building contract (including usufructs, long-term leases 
and renewals of existing building contracts under less favourable 
conditions) not covered by point (ii) with an annual charge of 
at least EUR 750 000; 

(iv) the extension or renewal of existing building contracts (including 
usufruct and long-term leases) under the same or more favourable 
conditions, with an annual charge of at least EUR 3 000 000. 

This paragraph shall also apply to building projects which have an 
interinstitutional nature, as well as to Union delegations. 

8. Without prejudice to Article 17, a building acquisition project may 
be financed through a loan, subject to prior approval by the European 
Parliament and the Council. 

Loans shall be contracted and repaid in accordance with the principle of 
sound financial management and with due regard to the best financial 
interest of the Union. 

When the institution proposes to finance the acquisition through a loan, 
the financing plan to be submitted, together with the request for prior 
approval by the institution concerned, shall specify in particular, the 
maximum level of financing, the financing period, the type of financing, 
the financing conditions and savings compared to other types of 
contractual arrangements. 

The European Parliament and the Council shall deliberate upon the 
request for prior approval within four weeks, extendable once by two 
weeks, of its receipt by both institutions. The acquisition through a loan 
shall be deemed to be rejected if the European Parliament and the 
Council do not expressly approve it within the deadline. 
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TITLE VII 

EXPERTS 

Article 204 

Remunerated external experts 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on remunerated 
external experts, including a specific procedure for the selection of 
natural persons as remunerated external experts, for assisting the insti
tutions in the evaluation of grant applications, projects and tenders, and 
for providing opinions and advice in specific cases. 

Such experts shall be remunerated on the basis of a fixed amount 
announced in advance and shall be chosen on the basis of their profes
sional capacity. The selection shall be done on the basis of selection 
criteria respecting the principles of non-discrimination, equal treatment 
and absence of conflict of interests. 

▼M2 
Experts shall be subject to Article 105a, paragraphs 1 to 3 and 7, except 
point (b) of the first subparagraph and the second subparagraph of that 
paragraph, paragraphs 8 to 10, point (a) of paragraph 11 and paragraphs 
13 to 17 of Article 106, and Articles 107 and 108. 

▼B 

PART THREE 

FINAL AND TRANSITIONAL PROVISIONS 

Article 205 

Transitional provisions 

1. With regard to the Funds referred to in Article 175(1) for which 
the basic acts are repealed before 1 January 2013, appropriations which 
were decommitted in application of Article 178 may be made available 
again in the case of a manifest error attributable solely to the 
Commission or in the case of force majeure which has serious reper
cussions for the implementation of operations supported by those Funds. 

2. For transfers of appropriations concerning operational expenditure 
referred to in Regulations (EC) No 1260/1999, (EC) 
No 1290/2005, (EC) No 1080/2006, (EC) No 1081/2006, (EC) 
No 1083/2006, Regulation (EC) No 1084/2006, and (EC) 
No 1198/2006, for which Union payments still have to be made for 
the financial settlement of outstanding Union commitments until the 
closure of the assistance, the Commission may make transfers from 
one title to another, provided that the appropriations concerned are for 
the same objective or relate to Union initiatives or to technical 
assistance and innovative measures and are transferred to measures of 
the same nature. 

3. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on transitional 
provisions. 
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Article 206 

Information requests by the European Parliament and the Council 

The European Parliament and the Council shall be entitled to obtain any 
information or explanations regarding budgetary matters within their 
fields of competence. 

Article 207 

Thresholds and amounts 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning all the thresholds and 
amounts laid down in this Regulation, without prejudice to Article 118. 

Article 208 

Framework financial regulation for bodies set up under the TFEU 
and the Euratom Treaty 

1. The Commission shall be empowered to adopt a framework 
financial Regulation by means of a delegated act in accordance with 
Article 210 for bodies which are set up under the TFEU and the 
Euratom Treaty and which have legal personality and receive 
contributions charged to the budget. 

The framework financial regulation shall be based on the principles and 
rules set out in this Regulation. 

The financial rules of those bodies shall not depart from the framework 
financial regulation except where their specific needs so require and 
with the Commission's prior consent. 

2. Discharge for the implementation of the budgets of the bodies 
referred to in paragraph 1, shall be given by the European Parliament 
on the recommendation of the Council. The bodies referred to in 
paragraph 1 shall fully cooperate with the institutions involved in the 
discharge procedure and provide, as appropriate, any additional 
necessary information, including through attendance at meetings of 
the relevant bodies. 

3. The Commission's internal auditor shall exercise the same powers 
over the bodies referred to in paragraph 1 as those exercised in respect 
of the Commission. 

4. An independent external auditor shall verify that the annual 
accounts of each of the bodies referred to in paragraph 1 properly 
present the income, expenditure and financial position of the relevant 
body prior to the consolidation in the Commission's final accounts. 
Unless otherwise provided in the basic act referred to in paragraph 1, 
the Court of Auditors shall prepare a Specific Annual Report on each 
body in line with the requirements of Article 287(1) TFEU. In preparing 
this report, the Court shall consider the audit work performed by the 
independent external auditor and the action taken in response to the 
auditor's findings. 
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Article 209 

Model Financial Regulation for public-private partnership bodies 

►M2 1. ◄ The bodies having legal personality set up by a basic 
act and entrusted with the implementation of a public-private part
nership shall adopt their financial rules. 

Those rules shall include a set of principles necessary to ensure sound 
financial management of Union funds. 

The Commission shall be empowered to adopt a model financial regu
lation by means of a delegated act in accordance with Article 210 which 
shall lay down the principles necessary to ensure sound financial 
management of Union funds and which shall be based on Article 60. 

The financial rules of those bodies shall not depart from the model 
financial regulation except where their specific needs so require and 
with the Commission's prior consent. 

▼M2 
2. Paragraphs 2 to 4 of Article 208 shall apply. 

▼B 

Article 210 

Exercise of the delegation 

1. The power to adopt delegated acts is conferred on the Commission 
subject to the conditions laid down in this Article. 

2. The delegation of power referred to in Articles 8, 11, 13, 19, 21, 
22, 23, 25, 26, 29, 30, 31, 34, 35, 38, 41, 44, 49, 53, 54, 57, 58, 59, 60, 
61, 62, 63, 64, 65, 66, 68, 69, 70, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 
83, 84, 85, 86, 87, 88, 89, 90, 92, 93, 98, 99, 100, 101, 103, 104, 105, 
106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 
121, 122, 123, 124, 125, 126, 128, 129, 130, 131, 132, 133, 134, 135, 
137, 138, 139, 140, 142, 144, 181, 183, 184, 186, 187, 188, 189, 190, 
191, 192, 193, 195, 196, 199, 201, 203, 204, 205, 207, 208 and 209 
shall be conferred on the Commission up to the end of the first 
post-2013 multiannual financial framework referred to in Article 312 
TFEU. The Commission shall draw up a report in respect of the 
delegation of power not later than two years before the end of the 
first post-2013 multiannual financial framework. The delegation of 
power shall be tacitly extended for periods corresponding to subsequent 
multiannual financial frameworks, unless the European Parliament or 
the Council opposes such extension not later than three months before 
the end of each period of validity of the corresponding multiannual 
financial framework. 

3. The delegation of power referred to in Articles 8, 11, 13, 19, 21, 
22, 23, 25, 26, 29, 30, 31, 34, 35, 38, 41, 44, 49, 53, 54, 57, 58, 59, 60, 
61, 62, 63, 64, 65, 66, 68, 69, 70, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 
83, 84, 85, 86, 87, 88, 89, 90, 92, 93, 98, 99, 100, 101, 103, 104, 105, 
106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 
121, 122, 123, 124, 125, 126, 128, 129, 130, 131, 132, 133, 134, 135, 
137, 138, 139, 140, 142, 144, 181, 183, 184, 186, 187, 188, 189, 190, 
191, 192, 193, 195, 196, 199, 201, 203, 204, 205, 207, 208 and 209 
may be revoked at any time by the European Parliament or by the 
Council. A decision of revocation shall put an end to the delegation 
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of the power specified in that decision. It shall take effect the day 
following the publication of the decision in the Official Journal of the 
European Union or at a later date specified therein. It shall not affect 
the validity of any delegated acts already in force. 

4. As soon as it adopts a delegated act, the Commission shall notify 
it simultaneously to the European Parliament and to the Council. 

5. A delegated act adopted pursuant to Articles 8, 11, 13, 19, 21, 22, 
23, 25, 26, 29, 30, 31, 34, 35, 38, 41, 44, 49, 53, 54, 57, 58, 59, 60, 61, 
62, 63, 64, 65, 66, 68, 69, 70, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 83, 
84, 85, 86, 87, 88, 89, 90, 92, 93, 98, 99, 100, 101, 103, 104, 105, 106, 
107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 121, 
122, 123, 124, 125, 126, 128, 129, 130, 131, 132, 133, 134, 135, 137, 
138, 139, 140, 142, 144, 181, 183, 184, 186, 187, 188, 189, 190, 191, 
192, 193, 195, 196, 199, 201, 203, 204, 205, 207, 208 and 209 shall 
enter into force only if no objection has been expressed either by the 
European Parliament or the Council within a period of two months of 
notification of that act to the European Parliament and the Council or if, 
before the expiry of that period, the European Parliament and the 
Council have both informed the Commission that they will not object. 
That period shall be extended by two months at the initiative of the 
European Parliament or the Council. 

Article 211 

Review 

This Regulation shall be reviewed whenever it proves necessary to do 
so and in any case at the latest two years before the end of the first 
post-2013 multiannual financial framework. 

▼M2 
Such review shall cover, inter alia, the implementation of the provisions 
of Title VIII of Part One and the deadlines set out in Article 163(1). 

▼B 

Article 212 

Repeal 

Regulation (EC,Euratom) No 1605/2002 is repealed with effect from 
1 January 2013, with the exception of: 

(a) Articles 53 to 57, which shall continue to apply to all commitments 
made up to 31 December 2013; 

(b) point (a) of Article 166(3), which shall continue to apply to all 
commitments made up to 31 December 2012; and 

(c) point (b) of Article 166(3), which shall continue to apply to the 
commitments made between 1 January 2013 and 31 December 
2013. 
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Title VI of Part One of Regulation (EC, Euratom) No 1605/2002 may 
continue to apply for grant agreements signed and grant decisions 
notified up to 31 December 2013 in the framework of global 
commitments under the budget for 2012 or earlier years, should the 
authorising officer responsible so decide, with due regard for the prin
ciples of equal treatment and transparency. 

References to the repealed Regulation shall be construed as references 
to this Regulation and shall be read in accordance with the correlation 
table in the Annex. 

Article 213 

Review concerning the EEAS 

The third subparagraph of Article 68(1) and the second subparagraph of 
Article 98(2) will be reviewed in 2013 taking due account of the 
specificity of the EEAS and, in particular, that of the Union 
Delegations, and, where appropriate, an adequate financial management 
capacity of the EEAS. 

Article 214 

Entry into force 

This Regulation shall enter into force on the day following that of its 
publication in the Official Journal of the European Union. 

It shall apply from 1 January 2013, with the exception of: 

(a) Articles 58 to 63, which shall apply only to commitments made as 
of 1 January 2014, 

(b) Point (c) of the second subparagraph of Article 50(1) and Articles 
82, 139 and 140, which shall apply from 1 January 2014, 

(c) Articles 177, 179 and 210, which shall apply from 27 October 
2012. 

This Regulation shall be binding in its entirety and directly applicable in 
the Member States. 
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JOINT STATEMENT ON MFF-RELATED ISSUES 

"The European Parliament, the Council and the Commission agree that 
the Financial Regulation would be revised in order to include 
amendments made necessary by the outcome of the negotiations on 
the multiannual financial framework for the years 2014-2020, 
including on the following issues: 

— the carry-over rules for the Emergency Aid Reserve and for projects 
financed under the Connecting Europe Facility; 

— the carry-over of unused appropriations and of the budgetary 
balance, as well as the related proposal to enter these in a reserve 
for payments and commitments; 

— the possible inclusion of the European Development Fund in the 
Union budget; 

— the treatment of funds resulting from the agreements on the fight 
against the illegal traffic in tobacco products." 

JOINT STATEMENT ON EXPENDITURE RELATED TO BUILDINGS 
WITH REFERENCE TO ARTICLE 203 

"The European Parliament, the Council and the Commission agree that: 

1. the early warning procedure foreseen in Article 203(4) and the prior 
approval procedure foreseen in Article 203(5) do not apply to the 
acquisition of land free of charge or for a symbolic amount; 

2. any reference to "buildings" in Article 203 shall only apply to non 
residential buildings. The European Parliament and the Council may 
request any information related to residential buildings; 

3. in exceptional or urgent political circumstances the information 
concerning building projects relating to EU delegations or offices 
in third countries foreseen in Article 203(4) may be submitted 
jointly with the building project under Article 203(5); In such 
cases the European Parliament, the Council and the Commission 
commit themselves to deal with the building project at the earliest 
possible opportunity; 

4. the prior approval procedure foreseen in Article 203(5) and (6) does 
not apply to preparatory contracts or studies necessary to evaluate the 
detailed cost and financing of the building project; 

5. the thresholds of EUR 750 000 or EUR 3 000 000 referred to in 
points (ii) to (iv) of Article 203(7) include the fitting out of the 
building; for rent contracts, these thresholds apply to the rent 
without charges but include costs related to the fitting out of the 
building; 

6. the expenditure mentioned under Article 203(3)(a) does not include 
charges; 

7. one year after the date of entry into application of the Financial 
Regulation, the Commission shall report on the application of the 
procedures foreseen in Article 203.". 
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JOINT STATEMENT BY THE EUROPEAN PARLIAMENT, THE 
COUNCIL AND THE COMMISSION ON ARTICLE 203(3) 

"The European Parliament, the Council and the Commission agree that 
equivalent provisions will be included in the Framework Financial 
Regulation for bodies set up under the TFEU and the Euratom Treaty." 
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THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE 
EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of the European 
Union, and in particular Article 322 thereof, in conjunction 
with the Treaty establishing the European Atomic Energy 
Community, and in particular Article 106a thereof, 

Having regard to the proposal from the European Commission, 

After transmission of the draft legislative act to the national 
parliaments, 

Having regard to the opinion of the Court of Auditors ( 1 ), 

Acting in accordance with the ordinary legislative procedure ( 2 ), 

Whereas: 

(1) Council Regulation (EC, Euratom) No 1605/2002 of 
25 June 2002 on the Financial Regulation applicable to 
the general budget of the European Communities ( 3 ) has 
been substantially amended several times. Since further 
amendments are to be made, including changes to take 
account of the entry into force of the Treaty of Lisbon, 
Regulation (EC, Euratom) No 1605/2002 should be 
repealed and replaced by this Regulation, in the 
interests of clarity. 

(2) Regulation (EC, Euratom) No 1605/2002 laid down the 
budgetary principles and financial rules governing the 
establishment and implementation of the general 
budget of the Union (the "budget"), ensuring sound 
and effective management, control and protection of 
the Union's financial interests and increasing trans
parency, that are to be respected in all legal acts and 
by all institutions. The fundamental principles, the 
concept and the structure of that Regulation and the 
basic rules of budgetary and financial management 
should be maintained. Derogations to those fundamental 
principles should be reviewed and simplified as far as 
possible, taking into account their continuing relevance, 
their added-value for the budget, and the burden they 
impose on stakeholders. It is necessary to maintain and 
strengthen the key elements of the financial rules: the 
role of the financial actors, the integration of controls 
in operational services, the internal auditors, activity- 
based budgeting, the modernisation of accounting prin
ciples and rules, and the basic principles for grants. 

(3) Due to the specific nature and tasks of the European 
Central Bank (ECB), in particular its independence as 
regards the management of its finances, it should be 
excluded from the scope of this Regulation, except 
where otherwise provided for in this Regulation. 

(4) In the light of practical experience, rules should be 
included in this Regulation in order to follow evolving 
requirements of budget implementation such as co- 
financing with other donors, to increase the efficiency 
of external aid, to facilitate the use of specific financial 
instruments including those concluded with the 
European Investment Bank (EIB) and to facilitate budget 
implementation through public-private partnerships 
("PPPs"). 

(5) Regulation (EC, Euratom) No 1605/2002 was confined 
to stating broad budgetary principles and financial rules 
in line with the Treaties while the implementing 
provisions were laid down in Commission Regulation 
(EC, Euratom) No 2342/2002 of 23 December 2002 
laying down detailed rules for the implementation of 
Council Regulation (EC, Euratom) No 1605/2002 ( 4 ) in 
order to produce a better hierarchy of rules and make 
Regulation (EC, Euratom) No 1605/2002 easier to read. 
Under Article 290 TFEU a legislative act may delegate to 
the Commission the power to adopt non-legislative acts 
only to supplement or amend certain non-essential 
elements of that legislative act. As a consequence, some 
provisions laid down in Regulation (EC, Euratom) 
No 2342/2002, should be incorporated into this Regu
lation. 

(6) Police and judicial cooperation in criminal matters have 
become an integral part of other Union policies and 
internal actions. The specific financial provisions 
applicable to that policy area are thus no longer 
justified and should therefore not be included in this 
Regulation. 

(7) In order to ensure transparency, the budget should 
record guarantees for borrowing-and-lending operations 
entered into by the Union, including the European 
Financial Stability Mechanism and Balance of Payment 
Facility operations. 

(8) The existing rules governing interest generated by pre- 
financing payments should be simplified as they generate 
an excessive administrative burden both for recipients 
and Commission services and create misunderstandings 
between Commission services and recipients. In the 
interests of simplification, in particular with regard to 
beneficiaries, and in accordance with the principle of 
sound financial management, there should no longer be 
an obligation to generate interest on pre-financing 
payments and to recover such interest. However, it 
should be possible to include such an obligation in a 
delegation agreement in order to allow the re-use of 
interest generated by pre-financing payments for the 
programmes, the deduction of such interest from the 
payment requests or its recovery. 

(9) Carry-over rules for assigned revenue should take into 
account the distinction between external and internal 
assigned revenue. In order to comply with the purpose 
assigned by the donor, external assigned revenue should 
be carried over automatically and used until all the oper
ations relating to the programme or action to which it is
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assigned have been carried out. Where the external 
assigned revenue is received during the last year of the 
programme or action, it should also be possible to use it 
in the first year of the succeeding programme or action. 
It should be possible to carry over internal assigned 
revenue for one year only, except where this Regulation 
provides otherwise. 

(10) The rules regarding provisional twelfths should be 
clarified with regard to both the number of additional 
twelfths that may be requested, and the cases where the 
European Parliament decides to reduce the amount of the 
additional expenditure in excess of the provisional 
twelfths adopted by the Council. 

(11) The derogation from the principle of universality 
concerning assigned revenue should be modified to 
take into account the specificities of, on the one hand, 
internal assigned revenue which arises from appropri
ations authorised by the European Parliament and the 
Council, and, on the other hand, external assigned 
revenue which is collected from and assigned by 
various donors to a specific programme or action. 
Furthermore, external donors should be allowed to co- 
finance external action, in particular humanitarian oper
ations, even in cases where the basic act does not 
expressly provide for such co-financing. 

(12) The presentation of assigned revenue in the draft budget 
should be made more transparent by providing that 
amounts of assigned revenue are to be included in the 
draft budget for the amounts which are certain at the 
date of the establishment of the draft budget. 

(13) As regards the principle of specification, since no 
distinction is now made between compulsory and non- 
compulsory expenditure, the rules governing transfers of 
appropriations should be adapted accordingly. 

(14) The rules governing transfers of appropriations should 
also be adapted to the changes resulting from the entry 
into force of the Treaty of Lisbon. In addition, recent 
experience has shown the importance of increasing flexi
bility for end-of-the-year transfer of payment appropri
ations, in particular for structural funds. It is necessary to 
ensure better budget implementation, especially in 
relation to payment appropriations, assigned revenue 
and administrative appropriations that are common to 
several titles. To that end, the typology of transfers 
should be simplified and the adoption procedure of 
some transfers should be more flexible. In particular, it 
has proven to be relevant and efficient for the 
Commission to have the possibility of deciding on 
transfers of unused appropriations in cases of inter
national humanitarian disasters and crises. That possi
bility should therefore be extended to similar events 
occurring after 1 December of a financial year. In such 
cases, for reasons of transparency, the Commission 
should inform the European Parliament and the 
Council immediately of its decision to transfer unused 
appropriations. 

(15) Concerning provisions on sound financial management, 
the authorising officer by delegation should take account 
of the expected level of risk of error and cost and 
benefits of controls when preparing legislative 
proposals and when setting up the respective 
management and control systems. The authorising 
officer by delegation should report on the results of 
controls, and their costs and benefits in the annual 
activity report. Management declarations on such 
systems submitted by the bodies designated by the 
Member States to be responsible for the management 
and control of Union funds, are integral to the effec
tiveness of national management and control systems. 

(16) The principle of transparency, enshrined in Article 15 
TFEU which requires the institutions to work as openly 
as possible, implies, in the area of the implementation of 
the budget, that citizens are able to know where, and for 
what purpose, funds are spent by the Union. Such 
information fosters democratic debate, contributes to 
the participation of citizens in the Union's decision- 
making process and reinforces institutional control and 
scrutiny over Union expenditure. Such objectives should 
be achieved by the publication, preferably using modern 
communication tools, of relevant information concerning 
final contractors and beneficiaries of Union funds which 
takes into account such contractors' and beneficiaries' 
legitimate interests of confidentiality and security and, 
as far as natural persons are concerned, their right to 
privacy and the protection of their personal data. Insti
tutions should therefore adopt a selective approach in the 
publication of information, in accordance with the 
principle of proportionality. Decisions to publish 
should be based on relevant criteria in order to provide 
meaningful information. 

(17) In accordance with Article 316 TFEU, the European 
Council and the Council should share the same section 
in the budget. 

(18) The annual budgetary procedure under the TFEU should 
be reflected in this Regulation. 

(19) With regard to the establishment of the budget, it is 
important to clearly define the structure and the presen
tation of the draft budget drawn up by the Commission. 
The content of the general introduction preceding the 
draft budget should be described more precisely. It is 
also necessary to include a provision on financial 
programming for future years as well as a provision on 
the possibility for the Commission to submit working 
documents to support budget requests. 

(20) With regard to the specific features of the Common 
Foreign and Security Policy, the forms which basic acts 
can take under the TFEU and under Title V and VI of the 
TEU should be updated. In addition, the adoption 
procedure for preparatory measures in the area of 
external action should be adapted to the TFEU.
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(21) The rules on methods of implementation of the budget, 
which govern in particular the conditions of externali
sation of implementing powers to third parties, have 
become too complex over the years and should be 
simplified. At the same time, the initial objective of exter
nalisation, namely that whatever the method of imple
mentation, expenditure is implemented with a level of 
control and transparency equivalent to that expected 
from the Commission services, should be maintained. 

(22) A clear distinction should be made between situations in 
which the budget is implemented directly, by the 
Commission or its executive agencies, situations in 
which the budget is implemented by Member States 
under shared management and situations in which the 
budget is implemented indirectly through third parties. 
This should allow for the establishment of a harmonised 
regime for shared and indirect management which can be 
adapted in accordance with sector-specific rules, in 
particular where the budget is implemented by Member 
States under shared management. Such a harmonised 
regime should include in particular the basic principles 
to be respected by the Commission when it decides to 
implement the budget under shared management or indi
rectly and the basic principles to be respected by parties 
entrusted with budget implementation tasks. The 
Commission should be able to apply Union rules and 
procedures or to accept the application of the rules 
and procedures of the entrusted party, provided the 
latter guarantees an equivalent protection of the 
Union's financial interests. As part of the supervision 
tasks of the Commission, it is also necessary to provide 
for a set of control and audit obligations, including the 
examination and acceptance of accounts, for all methods 
of implementation. 

(23) Rules on ex ante assessment of entities and persons 
entrusted with budget implementation tasks under 
indirect management, should be adapted to ensure that 
all entrusted entities and persons provide a level of 
protection of the Union's financial interests equivalent 
to that required under this Regulation. 

(24) The experience of having PPPs institutionalised as Union 
bodies under Article 185 of Regulation (EC, Euratom) 
No 1605/2002 demonstrates that additional categories 
of PPPs should be provided for in order to increase the 
choice of instruments and include bodies whose rules are 
more flexible and accessible for private partners than 
those applicable to the Union institutions. Those 
additional categories should cover bodies governed by 
the private law of a Member State and bodies that are 
established by a basic act and which have financial rules 
that respect the principles necessary to ensure sound 
financial management of Union funds. 

(25) For the purposes of Article 317 TFEU, this Regulation 
should strengthen Member States' basic control and audit 
obligations where they implement the budget under 
shared management, since such obligations currently 
exist only in sector-specific rules. It is necessary, 
therefore, to include provisions, setting out a coherent 
framework for all policy areas concerned, on harmonised 
administrative structures at national level. That 
framework should not create any additional control 

structures but should allow the Member States to 
designate bodies entrusted with the management and 
control of Union funds. Furthermore, this Regulation 
should contain provisions on common management 
and control obligations for those structures, the annual 
management declaration by which managers assume the 
responsibility for the management of Union funds they 
are entrusted with, examination and acceptance of the 
accounts, and suspension and correction mechanisms 
operated by the Commission in order to create a 
coherent legislative framework which also improves the 
overall legal certainty and efficiency of controls and 
remedial action, as well as the protection of the 
Union's financial interests. Detailed provisions should 
remain in sector-specific Regulations. Within the 
context of the single audit approach and with the 
objective of reducing additional administrative burden 
stemming from multiple controls, Member States may 
provide the Commission with declarations, signed at 
the appropriate national or regional level in accordance 
with their respective constitutional requirements. 

(26) Some provisions regarding the duties of the authorising 
officer by delegation should be clarified, in particular 
those concerning the ex ante and ex post controls that 
the authorising officer by delegation puts in place as 
well as the latter's reporting duties. In this respect, the 
content of the authorising officer by delegation's annual 
activity report should be updated in line with practice 
which consists of including therein the required financial 
and management information to support the authorising 
officer by delegation's declaration of assurance on the 
performance of his or her duties. 

(27) The responsibilities of the accounting officer of the 
Commission should be clarified. In particular, it should 
be specified that the accounting officer of the 
Commission is the only person who is entitled to 
define the accounting rules and harmonised charts of 
accounts, while accounting officers of all other insti
tutions define accounting procedures applicable in their 
institutions. 

(28) In order to facilitate the implementation of certain 
programmes or actions entrusted, in particular, to 
financial institutions, the possibility of opening 
fiduciary accounts should be provided for in this Regu
lation. Such bank accounts should be opened in the 
name, or on behalf, of the Commission in the books 
of a financial institution. They should be managed by 
that financial institution under the responsibility of the 
authorising officer and it should be possible to open 
them in currencies other than euro. 

(29) Concerning revenue operations, it is necessary to 
streamline the rules on estimates of amounts receivable 
in order to take into account budgetary needs. Regis
tration should be required when an expectation of 
revenue has a certain degree of probability and can be 
translated into figures with a reasonable degree of 
approximation. In the interests of simplification, some 
specific provisions on procedures of adjustment or 
cancellation of an estimate of amount receivable should 
be introduced.
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(30) The rules on recovery should be both clarified and 
strengthened. In particular, it should be specified that 
the cancellation of an established amount receivable 
does not imply a waiver of an established Union 
entitlement. Moreover, in order to reinforce the safe
guarding of the Union's financial interests, Union funds 
claimed for reimbursement should be treated by Member 
States no less favourably than claims of public bodies on 
their territory. 

(31) Taking into account the need to reduce the risk 
associated with the management of amounts received 
on a temporary basis by way of fines, penalties and 
sanctions, as well as any income generated by them, 
those amounts should be recorded as budget revenue 
as soon as possible and at the latest in the financial 
year following the exhaustion of all remedies against 
the decisions imposing them. 

(32) Clarification of the various types of payments should, in 
accordance with the principle of sound financial 
management, be provided. Moreover, pre-financing 
payments should be cleared regularly by the authorising 
officer responsible in accordance with the accounting 
rules defined by the accounting officer of the 
Commission. To this effect, appropriate provisions 
should be included in contracts, grant decisions, grant 
agreements as well as in delegation agreements. 

(33) This Regulation should foster the objective of e- 
Government, and in particular the use of electronic 
data in the exchange of information between the insti
tutions and third parties. 

(34) The possibility of conducting joint procurement 
procedures with the European Free Trade Association 
(EFTA) states or Union candidate countries should be 
allowed under certain conditions. 

(35) The rules for exclusion from, in particular, participation 
in procurement procedures should be improved in order 
to strengthen the protection of the Union's financial 
interests. 

(36) Given that the use of the ECB and the EIBown resources 
is of financial interest to the Union, they should be given 
access to the information contained in the central 
exclusion database, which was created to protect the 
Union's financial interests. 

(37) A sound legal basis for the publication of decisions 
applying administrative and financial penalties, in 
particular relating to public procurement, should be 
introduced, in line with data protection requirements. 
Such publication should remain optional for reasons of 
data protection and security. 

(38) The requirement for contractors to lodge guarantees 
should no longer be automatic, but should be based 
on a risk analysis. 

(39) For reasons of legal certainty, the scope of grants and 
financial instruments should be clarified. A more detailed 
definition of the specific conditions applicable to grants, 
on the one hand, and to financial instruments, on the 
other, should also contribute to maximising the impact 
of those two types of financial support. 

(40) The grant rules applicable to entities specifically estab
lished for the purpose of an action should be adjusted so 
as to facilitate access to Union funding and management 
of grants by applicants and beneficiaries having decided 
to work together within a partnership or grouping 
constituted in accordance with relevant national law, in 
particular where the legal form chosen offers a solid and 
reliable cooperation environment. In addition, in the light 
of the limited financial risks for the Union and the need 
to avoid adding a layer of contractual requirements to 
existing structural arrangements, entities affiliated to a 
beneficiary through permanent capital or legal links 
should be entitled to declare eligible costs without 
having to comply with all the obligations of a bene
ficiary. 

(41) Experience gained in the use of lump sums or flat-rate 
financing has shown that, such forms of financing signifi
cantly simplified administrative procedures and reduced 
the risk of error substantially. In addition, output-based 
funding has proved appropriate for certain types of 
actions. In this context, the conditions for using 
simplified forms of grants determined on the basis of 
lump sums, unit costs and flat rates should be made 
more flexible. In particular, amounts determined by the 
application of a beneficiary-by-beneficiary approach 
should be allowed, including where such amounts are 
declared by the beneficiary in accordance with its usual 
cost accounting practices, in order to alleviate the admin
istrative burden and the costs borne by that beneficiary 
specifically for the purpose of financial reporting to the 
Union. 

(42) In order to remove the barriers to participation in Union 
grant programmes by persons having the necessary 
expertise but who are not paid in the form of a salary, 
as may be the case for those working in small structures, 
grant rules should take account of the specific remun
eration schemes applied by small and medium-sized 
enterprises ('SMEs'), as defined in Commission Recom
mendation 2003/361/EC of 6 May 2003 concerning 
the definition of micro, small and medium-sized enter
prises ( 1 ). 

(43) The principles of no-profit and co-financing should be 
adjusted in the light of practical experience and of the 
diverging interpretations and application of such prin
ciples, which results in errors and occasionally in 
counterproductive effects. In particular, the definition of 
profit should focus on eligible costs and the receipts 
specifically financing those costs, in order to simplify 
reporting by beneficiaries and to encourage them to 
diversify their sources of funding. Moreover, the 
Commission should not presume that other donors will 
not recover any surplus generated by their own contribu
tions, and should, therefore, only recover profit in
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proportion to its grant. Finally, the degressivity principle 
has not proved to be an effective tool in limiting the risk 
of dependence of beneficiaries of operating grants on 
Union funds. In addition, the applicability of the 
principle of degressivity has been considerably reduced 
following the necessary introduction of exceptions in a 
number of basic acts and in the case of simplified forms 
of grants. In view of these drawbacks, the degressivity 
requirement applicable to operating grants should be 
removed. 

(44) Access to Union funding for entities with limited admin
istrative resources, which can represent a priority target 
population for certain grant schemes and be indis
pensable to achieving Union policy objectives, should 
be facilitated by further simplifying procedures applicable 
to low value grants. 

(45) In order to ensure legal certainty and establish a single 
set of basic financial rules which beneficiaries can refer to 
throughout Union programmes, this Regulation should 
lay down the cost eligibility criteria and specific 
conditions governing certain categories of costs and 
should provide for their consistent application. 

(46) The conditions for accepting contributions in kind from 
third parties as co-financing and for determining the 
value of those contributions should be harmonised so 
as to reduce the risks of error and litigation. 

(47) For the sake of transparency and in order to take account 
of the planning constraints specific to them, grant 
applicants should be informed in the call for proposals 
of the expected time it will take for grant agreements to 
be signed or grant decisions to be notified to them. For 
the same purpose, this Regulation should lay down a 
reference time, based on experience and on the 
anticipated effects of the simplification measures intro
duced. 

(48) Where systemic or recurrent errors, having a material 
impact on a number of grants, are detected, extension 
of audit findings to the non-audited grants that are 
impacted should be authorised under strict conditions, 
so as to alleviate the financial and administrative 
burden created by on-the-spot controls and audits. The 
Commission should only resort to extrapolation of the 
reduction or recovery rate applied to grants for which 
systemic or recurrent errors have been demonstrated, 
where it is not possible or practicable with proportionate 
effort to quantify precisely the amount of ineligible costs 
for each grant concerned. 

(49) This Regulation should establish standard periods for 
which documents relating to Union grants should be 
kept by beneficiaries so as to avoid divergent or dispro
portionate contractual requirements while still providing 
for sufficient time for the Commission and the Court of 
Auditors to obtain access to such data and documents 
and perform the ex post checks and audits necessary to 
protect the Union's financial interests. 

(50) The possibility for a beneficiary to award financial 
support to third parties should be extended under 
certain conditions in order to facilitate the correct imple
mentation of programmes targeting, inter alia, numerous 
natural persons who can only be reached through 
cascading grants. Nevertheless, the principle according 
to which a beneficiary may not exercise discretion 
when awarding financial support to third parties should 
be maintained, in particular to avoid any confusion 
between the possibility offered to beneficiaries to 
design and implement, under their responsibility, 
actions which involve financial support as an eligible 
activity and the possibility to entrust budget implemen
tation tasks under shared or indirect management to 
certain bodies, entities or persons. 

(51) As a valuable type of financial support, the use of prizes 
should be facilitated and the applicable rules clarified by 
separating prizes from the grant regime and removing 
any reference to predictable costs. Nevertheless, prizes 
are not well-suited to all Union policy objectives and 
should, therefore, be seen as complementing, not substi
tuting, other funding instruments such as grants. 

(52) Financial instruments can be valuable in multiplying the 
effect of Union funds when those funds are pooled with 
other funds and include a leverage effect. Since such 
financial instruments cannot be assimilated to services 
or grants, a new type of financial support should be 
established. Financial instruments should only be imple
mented under strict conditions, so that there are no 
budgetary risks for the budget and no risk of market 
distortion which is inconsistent with state aid rules. 

(53) Within the framework of the annual appropriations auth
orised by the European Parliament and the Council for a 
given programme, financial instruments should be used 
on a complementary basis, on the basis of an ex ante 
evaluation demonstrating that they are more effective for 
the achievement of the Union's policy objectives than 
other forms of Union funding, including grants. 

(54) Financial instruments should be authorised by means of a 
basic act, defining in particular their objectives and 
duration. Where financial instruments are established 
without a basic act in duly justified cases, they should 
be authorised by the European Parliament and the 
Council in the budget. 

(55) The instruments that potentially fall under Title VIII of 
Part One, such as loans, guarantees, equity investments, 
quasi-equity investment and risk-sharing instruments 
should be defined. The definition of risk-sharing 
instruments should allow for the inclusion of credit 
enhancements for project bonds, covering the debt 
service risk of a project and mitigating the credit risk 
of bond holders through credit enhancements in the 
form of a loan or a guarantee.
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(56) Annual repayments, including capital repayments, guar
antees released and repayments of the principal of loans 
should constitute internal assigned revenue. Revenue 
including dividends, capital gains, guarantee fees and 
interest on loans and on amounts on fiduciary 
accounts should be entered in the budget after 
deduction of management costs and fees. This Regulation 
should lay down the principles and conditions for 
financial instruments and rules on the limitation of the 
financial liability of the Union, the fight against fraud and 
money laundering, the winding down of financial 
instruments and reporting. 

(57) The presentation of accounts should be simplified by 
providing that the Union's accounts comprise only the 
consolidated financial statements and the aggregated 
budgetary accounts. It should also be clarified that the 
consolidation process only concerns the institutions, 
bodies which are set up under the TFEU and the 
Euratom Treaty and which have legal personality and 
receive contributions charged to the budget, and other 
bodies whose accounts are required to be consolidated in 
accordance with the accounting rules adopted by the 
accounting officer. 

(58) As required by the internationally accepted accounting 
standards on which Union accounting rules are based, 
pension liability, together with other employee benefits 
liabilities, should be recorded in the Union accounts, 
separately disclosed on the face of the Union balance 
sheet and explained further in the notes to the 
financial statements. 

(59) In order to clearly separate the duties and responsibilities 
of the Commission's accounting officer from those of the 
accounting officers of institutions or bodies which are set 
up under the TFEU and the Euratom Treaty and which 
have legal personality and receive contributions charged 
to the budget, and other bodies whose accounts are 
required to be consolidated in accordance with the 
accounting rules adopted by the accounting officer, the 
report on budgetary and financial management of the 
financial year should be prepared by each institution or 
body and then sent to the European Parliament, the 
Council and the Court of Auditors by 31 March of the 
following financial year. 

(60) It is necessary to update the Union rules and principles 
on accounting in order to ensure their consistency with 
the rules of the International Public Sector Accounting 
Standard Board. 

(61) The Court of Auditors should ensure that any of its 
findings that could have an impact on the final 
accounts of auditees or the legality or regularity of 
their underlying transactions, are transmitted to the insti
tution or body concerned in good time in order to allow 
such auditees sufficient time to address those findings. 

(62) The provisions concerning provisional and final accounts 
should be updated, in particular, in order to specify the 

reporting information that should accompany the 
accounts sent to the Commission's accounting officer 
for the purpose of consolidation. 

(63) As regards the information which is to be submitted by 
the Commission in the context of discharge, the 
Commission should, in particular, submit to the 
European Parliament and to the Council an evaluation 
report on the Union's finances, in accordance with 
Article 318 TFEU. 

(64) As regards the specific provisions of this Regulation 
concerning the structural funds, cohesion funds, the 
European Fisheries Fund, the European Agricultural 
Fund for Rural Development and funds in the area of 
Freedom, Security and Justice managed in shared 
management, the provision for repayment of pre- 
financing payments, and making appropriations 
available again, contained in the Commission declaration 
annexed to Council Regulation (EC) No 1260/1999 of 
21 June 1999 laying down general provisions on the 
Structural Funds ( 1 ) should be retained. Moreover, by 
way of derogation from the carry-over rule, the 
Commission should be allowed to carry over 
commitment appropriations available at the end of the 
financial year, arising from repayments of pre-financing 
payments, until the closure of the programme, and to use 
those commitment appropriations when other 
commitment appropriations are no longer available. 

(65) The participation of the Joint Research Centre (JRC) in 
procurement and grant procedures should be clarified. 
Moreover, in order to carry out the related activities 
effectively, revenue stemming from participation in 
such procedures should exceptionally be considered 
external assigned revenue. 

(66) The specific provisions relating to the implementation of 
external actions should be adapted to the changes in the 
methods of implementation and a differentiated 
approach should be provided for when the Union is 
required to respond to humanitarian emergencies, inter
national crises or the needs of third countries undergoing 
a process of democratic transition. 

(67) This Regulation should establish general conditions under 
which budget support may be used as an instrument in 
external action. Such conditions should relate to ensuring 
a sufficiently transparent, reliable and effective 
management of public finances. Furthermore, the 
Commission should decide in a financing decision on 
the objectives and expected results to which the 
payment of budget support should be linked. Such 
elements, as well as the conditions under which budget 
support is to be reimbursed, should be contained in the 
financing agreement concluded with the beneficiary 
country.
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(68) In order to strengthen the international role of the Union 
in external actions and development and to increase its 
visibility and efficiency, the Commission should be auth
orised to create and manage Union trust funds for 
emergency, post-emergency or thematic actions. 
Although not integrated in the budget, those trust 
funds should be managed in accordance with this Regu
lation to the extent necessary for the security and trans
parency of the use of Union funds. For that purpose, the 
Commission should chair the governing board estab
lished for each trust fund to ensure the representation 
of donors and to decide upon the use of the funds. 
Moreover, the accounting officer of each trust fund 
should be the accounting officer of the Commission. 

(69) The period for the conclusion of contracts and grant 
agreements by entities entrusted, under indirect 
management, with implementing external actions 
should be limited to three years following the signature 
of the delegation agreement, unless specific exceptional 
and external circumstances exist. However, that deadline 
should not apply to multiannual programmes imple
mented under the structural funds procedures. Detailed 
rules for decommitment of appropriations in the case of 
such multiannual programmes should be laid down in 
sector-specific rules. 

(70) With regard to specific rules on procurement applicable 
to external actions, third country nationals established in 
beneficiary countries should be allowed to participate in 
tendering procedures, also in the case of implementation 
of a programme without a basic act and where there are 
duly justified exceptional circumstances. 

(71) The manner in which the institutions currently report on 
building projects to the European Parliament and the 
Council should be improved. Institutions should inform 
the European Parliament and the Council in advance of 
their future building projects and at the different stages 
of those projects. The approval rather than just the 
opinion of the European Parliament and the Council 
should be required for building projects which have a 
significant impact on the budget. 

(72) Institutions should be allowed to develop a long-term 
real estate policy and profit from lower interest rates 
resulting from the favourable credit rating of the Union 
on the financial market. To this end, they should be 
authorised to raise loans to acquire real estate assets. 
This would allow the possibility of addressing the 
complexity of the current system, while saving costs 
and introducing more transparency. 

(73) In the light of experience, this Regulation should clarify 
the scope of activities, the selection procedure and the 
payment conditions of natural persons selected as 
experts. 

(74) In order to supplement and amend certain aspects of this 
Regulation the power to adopt acts in accordance with 
Article 290 TFEU should be delegated to the 
Commission. The content and scope of each delegation 
is set out in detail in the relevant Articles. It is of 
particular importance that the Commission carry out 
appropriate consultations during its preparatory work 
for delegated acts, including at expert level. The 
Commission, when preparing and drawing up delegated 
acts, should ensure the simultaneous, timely and appro
priate transmission of relevant documents to the 
European Parliament and the Council. 

(75) This Regulation should be revised only when necessary, 
and at the latest two years before the end of the first 
post-2013 multiannual financial framework. Excessively 
frequent revisions generate a disproportionate cost in 
adjusting administrative structures and procedures to 
the new rules. Furthermore, time may be too short to 
allow for valid conclusions to be drawn from the appli
cation of the rules in force. 

(76) Transitional provisions should be set out. This Regulation 
should only apply following the adoption of the 
delegated acts, containing the rules of application, 
which are expected to enter into force in December 
2012. In order to avoid the application of this Regulation 
in the last month of the year, it is appropriate to defer its 
application to 1 January 2013. Moreover, in order to 
ensure coherence with the sector-specific rules, it is 
appropriate to defer application of the provisions on 
the methods of implementation and financial instruments 
to 1 January 2014. Finally, in order to allow for their 
application already to the 2012 budget, it is appropriate 
that the provisions on the transfer of payment appropri
ations for Structural Funds for the end of the year apply 
from the date of entry into force of this Regulation. 

(77) This Regulation should enter into force on the day 
following that of its publication in the Official Journal of 
the European Union in order to allow for the timely 
adoption of the delegated acts under this Regulation. 
The timely entry into force of this Regulation is 
necessary for the application of the rules set out in the 
delegated acts from 1 January 2013, in order to avoid 
the difficulties linked to a modification of financial rules 
during the financial year. 

(78) The European Data Protection Supervisor was consulted 
in accordance with Article 28(2) of Regulation (EC) 
No 45/2001 of the European Parliament and of the 
Council of 18 December 2000 on the protection of 
individuals with regard to the processing of personal 
data by the Community institutions and bodies and on 
the free movement of such data ( 1 ) and delivered an 
opinion on 15 April 2011 ( 2 ),
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HAVE ADOPTED THIS REGULATION: 

PART ONE 

COMMON PROVISIONS 

TITLE I 

SUBJECT MATTER, SCOPE AND DEFINITIONS 

Article 1 

Subject matter 

1. This Regulation lays down the rules for the establishment 
and the implementation of the general budget of the European 
Union and the presentation and auditing of the accounts. 

2. This Regulation shall apply to the implementation of the 
budget for the Euratom Supply Agency. 

Article 2 

Definitions 

For the purposes of this Regulation: 

(a) "Union" means the European Union, the European Atomic 
Energy Community, or both, as the context may require; 

(b) "institution" means the European Parliament, the European 
Council, the Council, the European Commission, the Court 
of Justice of the European Union, the Court of Auditors, 
the European Economic and Social Committee, the 
Committee of the Regions, the European Ombudsman, 
the European Data Protection Supervisor and the 
European External Action Service (the "EEAS"); the 
European Central Bank shall not be considered as an insti
tution of the Union; 

(c) "budget" means the instrument which, for each financial 
year, forecasts and authorises all revenue and expenditure 
considered necessary for the Union; 

(d) "basic act" means a legal act which provides a legal basis 
for an action and for the implementation of the 
corresponding expenditure entered in the budget. 

A basic act may take any of the following forms: 

(i) in implementation of the Treaty on the Functioning of 
the European Union (TFEU) and the Treaty establishing 
the European Atomic Energy Community (the Euratom 
Treaty), the form of a regulation, a directive or a 
decision within the meaning of Article 288 TFEU; or 

(ii) in implementation of Title V of the Treaty on European 
Union (TEU), one of the forms specified in Articles 
26(2), 28(1), 29, 31(2), 33 and 37 TEU. 

Recommendations and opinions shall not constitute basic 
acts; 

(e) "method of implementation" means the method of budget 
implementation described in Articles 58, 59 or 60; 

(f) "delegation agreement" means an agreement concluded 
with entities and persons entrusted with budget implemen
tation tasks pursuant to points (i) to (viii) of 
Article 58(1)(c); 

(g) "beneficiary" means a natural or legal person with whom a 
grant agreement has been signed or to whom a grant 
decision has been notified; 

(h) "contractor" means a natural or legal person with whom a 
procurement contract has been concluded; 

(i) "recipient" means a beneficiary, contractor, or any natural 
or legal person that receives prizes or funds under a 
financial instrument; 

(j) "prize" means a financial contribution given as a reward 
following a contest. 

(k) "loan" means an agreement which obliges the lender to 
make available to the borrower an agreed sum of money 
for an agreed period of time and under which the borrower 
is obliged to repay that amount within the agreed time; 

(l) "guarantee" means a written commitment to assume 
responsibility for all or part of a third party's debt or 
obligation or for the successful performance by that third 
party of its obligations if an event occurs which triggers 
such guarantee, such as a loan default; 

(m) "equity investment" means the provision of capital to a 
firm, invested directly or indirectly in return for total or 
partial ownership of that firm and where the equity 
investor may assume some management control of the 
firm and may share the firm's profits; 

(n) "quasi-equity investment" means a type of financing that 
ranks between equity and debt, having a higher risk than 
senior debt and a lower risk than common equity. Quasi- 
equity investments can be structured as debt, typically 
unsecured and subordinated and in some cases convertible 
into equity, or as preferred equity;
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(o) "risk-sharing instrument" means a financial instrument 
which allows for the sharing of a defined risk between 
two or more entities, where appropriate in exchange for 
an agreed remuneration; 

(p) "financial instruments" means Union measures of financial 
support provided on a complementary basis from the 
budget in order to address one or more specific policy 
objectives of the Union. Such instruments may take the 
form of equity or quasi-equity investments, loans or guar
antees, or other risk-sharing instruments, and may, where 
appropriate, be combined with grants; 

(q) "Staff Regulations" means the Staff Regulations of Officials 
of the European Union and the Conditions of Employment 
of Other Servants of the European Union laid down in 
Council Regulation (EEC, Euratom, ECSC) No 259/68 ( 1 ); 

(r) "control" means any measure taken to provide reasonable 
assurance regarding the effectiveness, efficiency and 
economy of operations, the reliability of reporting, the safe
guarding of assets and information, the prevention and 
detection and correction of fraud and irregularities and 
their follow-up, and the adequate management of the 
risks relating to the legality and regularity of the underlying 
transactions, taking into account the multiannual character 
of programmes as well as the nature of the payments 
concerned. Controls may involve various checks, as well 
as the implementation of any policies and procedures to 
achieve the objectives described in the first sentence; 

(s) "check" means the verification of a specific aspect of a 
revenue or expenditure operation. 

Article 3 

Compliance of secondary legislation with this Regulation 

1. Provisions concerning the implementation of the revenue 
and expenditure of the budget, and contained in a basic act, 
shall respect the budgetary principles set out in Title II of Part 
One. 

2. Without prejudice to paragraph 1, any proposal or 
amendment to a proposal submitted to the legislative 
authority containing derogations from provisions other than 
those in Title II of Part One or from delegated acts adopted 
pursuant to this Regulation shall clearly indicate such dero
gations and shall state the specific reasons justifying them in 
the recitals and in the explanatory memorandum of such 
proposals. 

Article 4 

Periods, dates and time limits 

Unless otherwise provided, Council Regulation (EEC, Euratom) 
No 1182/71 of 3 June 1971 determining the rules applicable to 
periods, dates and time limits ( 2 ) shall apply to deadlines set by 
this Regulation. 

Article 5 

Protection of personal data 

This Regulation is without prejudice to the requirements of 
Directive 95/46/EC of the European Parliament and of the 
Council of 24 October 1995 on the protection of individuals 
with regard to the processing of personal data and on the free 
movement of such data ( 3 ) and of Regulation (EC) No 45/2001. 

TITLE II 

BUDGETARY PRINCIPLES 

Article 6 

Respect for budgetary principles 

The budget shall be established and implemented in accordance 
with the principles of unity, budgetary accuracy, annuality, equi
librium, unit of account, universality, specification, sound 
financial management which requires effective and efficient 
internal control, and transparency as set out in this Regulation. 

CHAPTER 1 

Principles of unity and of budgetary accuracy 

Article 7 

Scope of the budget 

1. The budget shall comprise: 

(a) the revenue and expenditure of the Union, including admin
istrative expenditure occasioned for the institutions by the 
provisions of the TEU relating to the Common Foreign and 
Security Policy, and the operational expenditure occasioned 
by implementation of those provisions where this is charged 
to the budget; 

(b) the revenue and expenditure of the European Atomic 
Energy Community. 

2. The budget shall record the guarantees for borrowing-and- 
lending operations entered into by the Union, including the 
European Financial Stability Mechanism and Balance of 
Payment Facility operations, in accordance with point (d) of 
Article 49(1). 

Article 8 

Specific rules on the principles of unity and budgetary 
accuracy 

1. Without prejudice to Article 83, no revenue shall be 
collected and no expenditure effected unless booked to a line 
in the budget. 

2. No expenditure may be committed or authorised in excess 
of the authorised appropriations. 

3. An appropriation may be entered in the budget only if it 
is for an item of expenditure considered necessary.
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4. Interest generated by pre-financing payments made from 
the budget shall not be due to the Union except as otherwise 
provided for in the delegation agreements, with the exception of 
those agreements concluded with third countries or the bodies 
they have designated. In cases in which it is provided for, such 
interest shall either be re-used for the corresponding action, 
deducted from payment requests in accordance with point (c) 
of the first subparagraph of Article 23(1) or recovered. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
accounting of interest generated by pre-financing payments. 

CHAPTER 2 

Principle of annuality 

Article 9 

Definition 

The appropriations entered in the budget shall be authorised for 
a financial year which shall run from 1 January to 31 
December. 

Article 10 

Type of appropriations 

1. The budget shall contain differentiated appropriations, 
which consist of commitment appropriations and payment 
appropriations, and non-differentiated appropriations. 

2. Commitment appropriations shall cover the total cost of 
the legal commitments entered into during the financial year, 
subject to Article 86(4) and Article 189(2). 

3. Payment appropriations shall cover payments made to 
honour the legal commitments entered into in the financial 
year or preceding financial years. 

4. Paragraphs 1 and 2 of this Article are without prejudice to 
the special provisions of Titles I, IV and VI of Part Two and 
shall not prevent appropriations being committed globally or 
budgetary commitments being made in annual instalments. 

Article 11 

Accounting for revenue and appropriations 

1. The revenue of a financial year shall be entered in the 
accounts for the financial year on the basis of the amounts 
collected during that financial year. However, the own 
resources for the month of January of the following financial 
year may be made available in advance pursuant to Council 
Regulation (EC, Euratom) No 1150/2000 of 22 May 2000 
implementing Decision 2007/436/EC, Euratom on the system 
of the European Communities' own resources ( 1 ). 

2. The entries in respect of value-added-tax own resources, of 
the additional resource based on gross national income and of 
any financial contributions may be adjusted in accordance with 
Regulation (EC, Euratom) No 1150/2000. 

3. The appropriations authorised for a financial year shall be 
used solely to cover expenditure committed and paid in that 
financial year and to cover amounts due against commitments 
from preceding financial years. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules for 
appropriations for the financial year. 

4. Commitments shall be entered in the accounts on the 
basis of the legal commitments entered into up to 31 
December. By way of exception, the global budgetary 
commitments referred to in Article 86(4) and the financing 
agreements referred to in Article 189(2) and concluded with 
third countries shall be entered in the accounts on the basis 
of the budgetary commitments up to 31 December. 

5. Payments shall be entered in the accounts for a financial 
year on the basis of the payments effected by the accounting 
officer by 31 December of that year. 

6. By way of derogation from paragraphs 3, 4 and 5, the 
expenditure of the European Agricultural Guarantee Fund shall 
be entered in the accounts for a financial year in accordance 
with the rules laid down in Title I of Part Two. 

Article 12 

Commitment of appropriations 

The appropriations entered in the budget may be committed 
with effect from 1 January, once the budget has been defini
tively adopted, except as otherwise provided for in Title I and 
Title VI of Part Two. 

Article 13 

Cancellation and carry-over of appropriations 

1. Appropriations which have not been used by the end of 
the financial year for which they were entered shall be cancelled. 

However, they may be carried over, but only to the following 
financial year, by a decision taken by 15 February by the insti
tution concerned, in accordance with paragraphs 2 and 3, or 
they may be carried over automatically in accordance with 
paragraph 4. 

2. Differentiated commitment appropriations and non-differ
entiated appropriations not yet committed at the end of the 
financial year may be carried over in respect of: 

(a) amounts corresponding to commitment appropriations, or 
to non-differentiated appropriations relating to building 
projects, for which most of the preparatory stages of the 
commitment procedure have been completed by 31 
December. Such amounts may then be committed up to 
31 March of the following year, or up to 31 December 
of the following year for amounts relating to building 
projects;
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(b) amounts which are necessary when the legislative authority 
has adopted a basic act in the final quarter of the financial 
year and the Commission has been unable to commit the 
appropriations provided for this purpose by 31 December. 

3. Payment appropriations may be carried over in respect of 
amounts needed to cover existing commitments or 
commitments linked to commitment appropriations carried 
over, where the payment appropriations provided for in the 
relevant budget lines for the following financial year are not 
sufficient to cover requirements. 

The institution concerned shall first use the appropriations auth
orised for the current financial year and shall not use the appro
priations carried over until the former are exhausted. 

4. Non-differentiated appropriations corresponding to 
obligations duly contracted at the end of the financial year 
shall be carried over automatically to the following financial 
year only. 

5. The institution concerned shall inform the European 
Parliament and the Council by 15 March of the carry-over 
decision it has taken and shall state, for each budget line, 
how the criteria in paragraphs 2 and 3 have been applied to 
each carry-over. 

6. Without prejudice to Article 14, appropriations placed in 
reserve and appropriations for staff expenditure shall not be 
carried over. For the purpose of this Article, staff expenditure 
comprises the remuneration and allowances for members and 
staff of the institutions to which the Staff Regulations apply. 

7. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules 
for the cancellation and carry-over of appropriations. 

Article 14 

Carry-over rules for assigned revenue 

Carry-over of assigned revenue referred to in Article 21, and of 
appropriations not used and available at 31 December arising 
from such revenue, shall comply with the following rules: 

(a) external assigned revenue shall be carried over automatically 
and shall be fully used by the time all the operations 
relating to the programme or action to which it is 
assigned have been carried out. External assigned revenue 
received during the last year of the programme or action 
may be used in the first year of the succeeding programme 
or action; 

(b) internal assigned revenue shall be carried over for one year 
only, with the exception of internal assigned revenue 
defined in point (g) of Article 21(3), which shall be 
carried over automatically. 

Article 15 

Decommitment of appropriations 

Without prejudice to Articles 178 and 182, where appropri
ations are decommitted in any financial year after that in which 

the appropriations were entered in the budget as a result of 
total or partial non-implementation of the actions for which 
they were earmarked, the appropriations concerned shall be 
cancelled. 

Article 16 

Rules applicable in the event of late adoption of the budget 

1. If the budget has not been definitively adopted at the 
beginning of the financial year, the procedure set out in the 
first paragraph of Article 315 TFEU (the provisional twelfths 
regime) shall apply. Commitments and payments may be 
made within the limits laid down in paragraph 2 of this Article. 

2. Commitments may be made per chapter up to a 
maximum of one quarter of the total appropriations authorised 
in the relevant chapter of the previous financial year plus one 
twelfth for each month which has elapsed. 

The limit of the appropriations provided for in the draft budget 
shall not be exceeded. 

Payments may be made monthly per chapter up to a maximum 
of one twelfth of the appropriations authorised in the relevant 
chapter of the preceding financial year. That sum shall not, 
however, exceed one twelfth of the appropriations provided 
for in the same chapter of the draft budget. 

3. The appropriations authorised in the relevant chapter of 
the preceding financial year, as specified in paragraphs 1 and 2, 
shall be understood as referring to the appropriations voted in 
the budget, including by amending budgets, and after 
adjustment for the transfers made during that financial year. 

4. If the continuity of action by the Union and management 
needs so require, the Council, acting by qualified majority on a 
proposal of the Commission, may authorise expenditure in 
excess of one provisional twelfth but not exceeding the total 
of four provisional twelfths, except in duly justified cases, both 
for commitments and for payments over and above those auto
matically made available in accordance with paragraphs 1 and 
2. It shall forward the decision on authorisation without delay 
to the European Parliament. 

The decision shall enter into force 30 days following its 
adoption unless the European Parliament: 

(a) acting by a majority of its component Members, decides to 
reduce that expenditure within that time limit, in which case 
the Commission shall submit a new proposal;or 

(b) informs the Council and the Commission that it does not 
wish to reduce that expenditure, in which case the decision 
shall enter into force before the expiry of the 30 days. 

The additional twelfths shall be authorised in full and shall not 
be divisible.
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5. If, for a given chapter, the authorisation of four 
provisional twelfths granted in accordance with paragraph 4 
is not sufficient to cover the expenditure necessary to avoid a 
break in continuity of action by the Union in the area covered 
by the chapter in question, authorisation may exceptionally be 
given to exceed the amount of the appropriations entered in the 
corresponding chapter of the budget of the preceding financial 
year. The European Parliament and the Council shall act in 
accordance with the procedures provided for in paragraph 4. 
However, the overall total of the appropriations available in the 
budget of the preceding financial year or in the draft budget, as 
proposed, may in no circumstances be exceeded. 

CHAPTER 3 

Principle of equilibrium 

Article 17 

Definition and scope 

1. Revenue and payment appropriations shall be in balance. 

2. The Union and the bodies referred to in Article 208, may 
not raise loans within the framework of the budget. 

Article 18 

Balance from financial year 

1. The balance from each financial year shall be entered in 
the budget for the following financial year as revenue in the 
case of a surplus or as a payment appropriation in the case of a 
deficit. 

2. The estimates of such revenue or payment appropriations 
shall be entered in the budget during the budgetary procedure 
and in a letter of amendment presented pursuant to Article 39. 
The estimates shall be drawn up in accordance with Regulation 
(EC, Euratom) No 1150/2000. 

3. After the presentation of the provisional accounts for each 
financial year, any discrepancy between those accounts and the 
estimates shall be entered in the budget for the following 
financial year through an amending budget devoted solely to 
that discrepancy. In such a case, the Commission shall submit 
the draft amending budget simultaneously to the European 
Parliament and the Council within 15 days of submission of 
the provisional accounts. 

CHAPTER 4 

Principle of unit of account 

Article 19 

Use of euro 

1. The multiannual financial framework and the budget shall 
be drawn up and implemented in euro and the accounts shall 
be presented in euro. However, for the cash-flow purposes 
referred to in Article 68(1), the accounting officer and, in the 
case of imprest accounts, the imprest administrators, and, for 
the needs of the administrative management of the Commission 
and the EEAS, the authorising officer responsible, shall be auth
orised to carry out operations in other currencies as laid down 
in the delegated acts adopted pursuant to this Regulation. 

2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the rate of conversion between euro and other currencies. 

CHAPTER 5 

Principle of universality 

Article 20 

Definition and scope 

Without prejudice to Article 21, total revenue shall cover total 
payment appropriations. Without prejudice to Article 23, all 
revenue and expenditure shall be entered in full without any 
adjustment against each other. 

Article 21 

Assigned revenue 

1. External assigned revenue and internal assigned revenue 
shall be used to finance specific items of expenditure. 

2. The following shall constitute external assigned revenue: 

(a) financial contributions from Member States to certain 
research programmes pursuant to Regulation (EC, 
Euratom) No 1150/2000; 

(b) financial contributions from Member States and third coun
tries, including in both cases their public agencies, entities 
or natural persons, to certain external aid projects or 
programmes financed by the Union and managed by the 
Commission on their behalf; 

(c) interest on deposits and the fines provided for in Council 
Regulation (EC) No 1467/97 of 7 July 1997 on speeding up 
and clarifying the implementation of the excessive deficit 
procedure ( 1 ); 

(d) revenue earmarked for a specific purpose, such as income 
from foundations, subsidies, gifts and bequests, including 
the earmarked revenue specific to each institution; 

(e) financial contributions, not covered by point (b), to Union 
activities from third countries or from non-Union bodies; 

(f) assigned revenue referred to in Articles 181(2) and 183(2); 

(g) internal assigned revenue referred to in paragraph 3, to the 
extent that it is ancillary to the other revenue under this 
paragraph. 

3. The following shall constitute internal assigned revenue: 

(a) revenue from third parties in respect of goods, services or 
work supplied at their request;
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(b) proceeds from the sale of vehicles, equipment, installations, 
materials, and scientific and technical apparatus which are 
replaced or scrapped when the book value is fully 
depreciated; 

(c) revenue arising from the repayment, in accordance with 
Article 80, of amounts wrongly paid; 

(d) revenue arising from interest on pre-financing payments, 
subject to Article 8(4); 

(e) proceeds from the supply of goods, services and works for 
other departments within an institution, institutions or 
bodies, including refunds by other institutions or bodies 
of mission allowances paid on their behalf; 

(f) insurance payments received; 

(g) revenue from lettings; 

(h) revenue from the sale of publications and films, including 
those on an electronic medium; 

(i) repayments to financial instruments pursuant to 
Article 140(6); 

(j) revenue arising from subsequent reimbursement of taxes 
pursuant to point (b) of Article 23(3). 

4. A basic act may also assign the revenue for which it 
provides to specific items of expenditure. Unless specified 
otherwise in the basic act, such revenue shall constitute 
internal assigned revenue. 

5. The budget shall include lines to accommodate external 
assigned revenue and internal assigned revenue and wherever 
possible shall indicate the amount. 

Assigned revenue may be included in the draft budget only for 
the amounts which are certain at the date of the establishment 
of the draft budget. 

6. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning the estab
lishment of the structure to accommodate external and 
internal assigned revenue and the provision of the 
corresponding appropriations, and concerning rules for the 
contribution from Member States to research programmes. 
Furthermore, the Commission shall be empowered to adopt 
delegated acts in accordance with Article 210 concerning the 
proceeds of sanctions imposed pursuant to Article 126(11) 
TFEU, and concerning assigned revenue resulting from the 
participation of EFTA states in certain Union programmes. 

Article 22 

Donations 

1. The Commission may accept any donation made to the 
Union, such as foundations, subsidies, gifts and bequests. 

2. Acceptance of a donation of a value of EUR 50 000 or 
more which involves a financial charge, including follow-up 
costs, exceeding 10 % of the value of the donation made, 
shall be subject to the authorisation of the European Parliament 
and of the Council, both of which shall act on the matter within 
two months of receiving the request from the Commission. If 
no objection is made within that period, the Commission shall 
take a final decision regarding the acceptance of the donation. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the acceptance of donations made to the Union. 

Article 23 

Rules on deductions and exchange rate adjustments 

1. The following deductions may be made from payment 
requests which shall then be passed for payment of the net 
amount: 

(a) penalties imposed on parties to procurement contracts or 
beneficiaries; 

(b) discounts, refunds and rebates on individual invoices and 
cost statements; 

(c) interest generated by pre-financing payments; 

(d) adjustments for amounts unduly paid. 

The adjustments referred to in point (d) of the first 
subparagraph may be made, by means of direct deduction, 
against a new interim payment or payment of a balance to 
the same payee under the chapter, article and financial year in 
respect of which the excess payment was made. 

Union accounting rules shall apply to the deductions referred to 
in points (c) and (d) of the first subparagraph. 

2. The cost of products or services, provided to the Union, 
incorporating taxes refunded by the Member States pursuant to 
the Protocol on the Privileges and Immunities of the European 
Union, shall be charged to the budget for the ex-tax amount. 

3. The cost of products or services, provided to the Union, 
incorporating taxes refunded by third countries on the basis of 
relevant agreements, may be charged to the budget for: 

(a) the ex-tax amount; or 

(b) the tax-inclusive amount. In such a case, subsequently 
reimbursed taxes shall be treated as internal assigned 
revenue. 

4. Adjustments may be made in respect of exchange 
differences occurring in the implementation of the budget. 
The final gain or loss shall be included in the balance for the 
year.
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5. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the accounts for recoverable taxes. 

CHAPTER 6 

Principle of specification 

Article 24 

General provisions 

Appropriations shall be earmarked for specific purposes by title 
and chapter. The chapters shall be further subdivided into 
articles and items. 

Article 25 

Transfers by institutions other than the Commission 

1. Any institution other than the Commission may, within 
its own section of the budget, transfer appropriations: 

(a) from one title to another up to a maximum of 10 % of the 
appropriations for the year shown on the line from which 
the transfer is made; 

(b) from one chapter to another and from one article to 
another without limit. 

2. Three weeks before making a transfer, as referred to in 
paragraph 1, the institution shall inform the European 
Parliament and the Council of its intention to do so. In the 
event that duly justified reasons are raised within that period by 
either the European Parliament or the Council, the procedure 
laid down in Article 27 shall apply. 

3. Any institution other than the Commission may propose 
to the European Parliament and the Council, within its own 
section of the budget, transfers from one title to another 
exceeding the limit of 10 % of the appropriations for the year 
shown on the line from which the transfer is to be made. Those 
transfers shall be subject to the procedure laid down in 
Article 27. 

4. Any institution other than the Commission may, within 
its own section of the budget, make transfers within articles 
without informing the European Parliament and the Council 
beforehand. 

5. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the calculation of percentages of transfers by institutions other 
than the Commission. 

Article 26 

Transfers by the Commission 

1. The Commission may, within its own section of the 
budget, autonomously: 

(a) transfer appropriations within each chapter; 

(b) with regard to expenditure on staff and administration 
which is common to several titles, transfer appropriations 
from one title to another up to a maximum of 10 % of the 
appropriations for the year shown on the line from which 
the transfer is made, and up to a maximum of 30 % of the 
appropriations for the year shown on the line to which the 
transfer is made; 

(c) with regard to operational expenditure, transfer appropri
ations between chapters within the same title, up to a 
maximum of 10 % of the appropriations for the year 
shown on the line from which the transfer is made. 

Three weeks before making the transfers referred to in point (b) 
of the first subparagraph, the Commission shall inform the 
European Parliament and the Council of its intention to do 
so. In the event that duly justified reasons are raised within 
that period by the European Parliament or the Council, the 
procedure laid down in Article 27 shall apply. 

By way of exception from the second subparagraph, the 
Commission may, during the last two months of the financial 
year, autonomously transfer appropriations concerning expen
diture on staff, external staff and other agents from one title to 
another within the total limit of 5 % of the appropriations for 
the year. The Commission shall inform the European Parliament 
and the Council within two weeks after its decision on those 
transfers. 

2. The Commission may, within its own section of the 
budget, decide on the following transfer of appropriations 
from one title to another, provided it immediately informs 
the European Parliament and the Council of its decision: 

(a) transfer of appropriations from the "provisions" title 
referred to in Article 46, where the only condition for 
lifting the reserve is the adoption of a basic act pursuant 
to Article 294 TFEU; 

(b) in duly justified exceptional cases such as international 
humanitarian disasters and crises occurring after 1 
December of the financial year, transfer unused appropri
ations for that financial year still available in the budget 
titles falling under heading 4 of the multiannual financial 
framework to the budget titles concerning crisis 
management aid and humanitarian aid operations. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the calculation of percentages of internal transfers by the 
Commission, and grounds for transfer requests. 

Article 27 

Transfer proposals submitted to the European Parliament 
and the Council by the institutions 

1. Each institution shall submit its transfer proposals simulta
neously to the European Parliament and the Council.
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2. The European Parliament and the Council shall take 
decisions on transfers of appropriations as provided for in para
graphs 3 to 6 of this Article, except as otherwise provided for in 
Title I of Part Two. 

3. Except in urgent circumstances, the European Parliament 
and the Council, the latter acting by qualified majority, shall 
deliberate upon each transfer proposal within six weeks of its 
receipt by both institutions. 

4. The transfer proposal shall be approved, if, within the six- 
week period, any of the following occurs: 

(a) the European Parliament and the Council approve it; 

(b) either the European Parliament or the Council approves it 
and the other institution refrains from acting; 

(c) the European Parliament and the Council refrain from 
acting or do not take a decision to amend or refuse the 
transfer proposal. 

5. The six-week period referred to in paragraph 3 shall be 
reduced to three weeks, unless either the European Parliament 
or the Council requests otherwise, in the following cases: 

(a) the transfer represents less than 10 % of the appropriations 
of the line from which the transfer is made and does not 
exceed EUR 5 000 000; 

(b) the transfer concerns only payment appropriations and the 
overall amount of the transfer does not exceed 
EUR 100 000 000. 

6. If either the European Parliament or the Council has 
amended the amount of the transfer while the other institution 
has approved it or refrains from acting, or if the European 
Parliament and the Council have both amended the amount 
of the transfer, the lesser of the two amounts shall be 
deemed approved, unless the institution concerned withdraws 
its transfer proposal. 

Article 28 

Specific rules on transfers 

1. Appropriations may only be transferred to budget lines 
for which the budget has authorised appropriations or which 
carry a token entry "pro memoria". 

2. Appropriations corresponding to assigned revenue may be 
transferred only if such revenue is used for the purpose for 
which it is assigned. 

Article 29 

Transfers subject to special provisions 

1. Transfers within the titles of the budget devoted to the 
European Agricultural Guarantee Fund, the Structural Funds, the 
Cohesion Fund, the European Fisheries Fund, the European 
Agricultural Fund for Rural Development and Research shall 
be the subject of special provisions under Titles I, II and III 
of Part Two. 

2. Decisions on transfers to allow the use of the Emergency 
Aid Reserve shall be taken by the European Parliament and the 
Council on a proposal from the Commission. A separate 
proposal shall be submitted for each emergency action. 

For the purposes of this paragraph, the procedure provided for 
in Article 27(3) and 27(4) shall apply. If the European 
Parliament and the Council do not agree to the Commission 
proposal and cannot reach a common position on the use of 
this reserve, they shall refrain from acting on the Commission's 
transfer proposal. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
requests for transfers from the Emergency Aid Reserve. 

CHAPTER 7 

Principle of sound financial management 

Article 30 

Principles of economy, efficiency and effectiveness 

1. Appropriations shall be used in accordance with the 
principle of sound financial management, namely in accordance 
with the principles of economy, efficiency and effectiveness. 

2. The principle of economy requires that the resources used 
by the institution in the pursuit of its activities shall be made 
available in due time, in appropriate quantity and quality and at 
the best price. 

The principle of efficiency concerns the best relationship 
between resources employed and results achieved. 

The principle of effectiveness concerns the attainment of the 
specific objectives set and the achievement of the intended 
results. 

3. Specific, measurable, achievable, relevant and timed 
objectives shall be set for all sectors of activity covered by the 
budget. The achievement of those objectives shall be monitored 
by performance indicators for each activity, and the information 
referred to in point (e) of Article 38(3) shall be provided by the 
spending authorities to the European Parliament and the 
Council. That information shall be provided annually and at 
the latest in the documents accompanying the draft budget. 

4. In order to improve decision-making, institutions shall 
undertake both ex ante and ex post evaluations in line with 
guidance provided by the Commission. Such evaluations shall 
be applied to all programmes and activities which entail 
significant spending and evaluation results shall be disseminated 
to the European Parliament, the Council and spending adminis
trative authorities. 

5. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
ex ante, mid-term and ex post evaluations.
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Article 31 

Compulsory financial statement 

1. Any proposal or initiative submitted to the legislative 
authority by the Commission, the High Representative of the 
Union for Foreign Affairs and Security Policy (the "High Repre
sentative") or by a Member State, which may have an impact on 
the budget, including changes in the number of posts, shall be 
accompanied by a financial statement and by an ex-ante 
evaluation as provided for in Article 30(4). 

Any amendment to a proposal or initiative submitted to the 
legislative authority which may have appreciable implications 
for the budget, including changes in the number of posts, 
shall be accompanied by a financial statement prepared by 
the institution proposing the amendment. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
requirements of the financial statement. 

2. During the budgetary procedure, the Commission shall 
provide the necessary information for a comparison between 
changes in the appropriations required and the initial forecasts 
made in the financial statement in the light of the progress of 
deliberations on the proposal or initiative submitted to the 
legislative authority. 

3. In order to reduce the risk of fraud and irregularities, the 
financial statement referred to in paragraph 1 shall provide 
information on the internal control system set up, an estimate 
of the costs and benefits of the controls implied by such system 
and an assessment of the expected level of risk of error, as well 
as existing and planned fraud prevention and protection 
measures. 

Such analysis shall take into account the likely scale and type of 
errors, as well as the specific conditions of the policy area 
concerned and the rules applicable thereto. 

Article 32 

Internal control of budget implementation 

1. The budget shall be implemented in compliance with 
effective and efficient internal control as appropriate in each 
method of implementation, and in accordance with the 
relevant sector-specific rules. 

2. For the purposes of the implementation of the budget, 
internal control is defined as a process applicable at all levels 
of management and designed to provide reasonable assurance 
of achieving the following objectives: 

(a) effectiveness, efficiency and economy of operations; 

(b) reliability of reporting; 

(c) safeguarding of assets and information; 

(d) prevention, detection, correction and follow-up of fraud and 
irregularities; 

(e) adequate management of the risks relating to the legality 
and regularity of the underlying transactions, taking into 
account the multiannual character of programmes as well 
as the nature of the payments concerned. 

3. Effective internal control shall be based on best inter
national practices and include, in particular, the following: 

(a) segregation of tasks; 

(b) an appropriate risk management and control strategy 
including control at recipient level; 

(c) avoidance of conflicts of interests; 

(d) adequate audit trails and data integrity in data systems; 

(e) procedures for monitoring of performance and for follow- 
up of identified internal control weaknesses and exceptions; 

(f) periodic assessment of the sound functioning of the internal 
control system. 

4. Efficient internal control shall be based on the following 
elements: 

(a) the implementation of an appropriate risk management and 
control strategy coordinated among appropriate actors 
involved in the control chain; 

(b) the accessibility for all appropriate actors in the control 
chain of the results of controls carried out; 

(c) reliance, where appropriate, on management declarations of 
implementation partners and independent audit opinions, 
provided that the quality of the underlying work is 
adequate and acceptable and that it was performed in 
accordance with agreed standards; 

(d) the timely application of corrective measures including, 
where appropriate, dissuasive penalties; 

(e) clear and unambiguous legislation underlying the policies; 

(f) the elimination of multiple controls; 

(g) improving the cost-benefit ratio of controls. 

5. If, during implementation, the level of error is persistently 
high, the Commission shall identify the weaknesses in the 
control systems, analyse the costs and benefits of possible 
corrective measures and take or propose appropriate action, 
such as simplification of the applicable provisions, improvement 
of the control systems and re-design of the programme or 
delivery systems.
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Article 33 

Cost-effective control systems 

When presenting revised or new spending proposals, the 
Commission shall estimate the costs and benefits of control 
systems, as well as the level of risk of error as referred to in 
Article 31(3). 

CHAPTER 8 

Principle of transparency 

Article 34 

Publication of accounts, budgets and reports 

1. The budget shall be established and implemented and the 
accounts presented in accordance with the principle of trans
parency. 

2. The President of the European Parliament shall have the 
budget and any amending budget, as definitively adopted, 
published in the Official Journal of the European Union. 

The budgets shall be published within three months of the date 
on which they are declared definitively adopted. 

The consolidated annual accounts and the report on budgetary 
and financial management drawn up by each institution shall be 
published in the Official Journal of the European Union. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
provisional publication of the budget. 

Article 35 

Publication of information on recipients and other 
information 

1. Information on borrowing-and-lending operations 
contracted by the Union for third parties shall appear in an 
Annex to the budget. 

2. The Commission shall make available, in an appropriate 
and timely manner, information on recipients, as well as the 
nature and purpose of the measure financed from the budget, 
where the latter is implemented directly in accordance with 
point (a) of Article 58(1), and information on recipients as 
provided by the entities, persons and Member States to which 
budget implementation tasks are entrusted under other methods 
of implementation. 

The obligation set out in the first subparagraph shall also apply 
to the other institutions with regard to their recipients. 

3. This information shall be made available with due 
observance of the requirements of confidentiality and security, 
in particular the protection of personal data. 

Where natural persons are concerned, the publication shall be 
limited to the name and locality of the recipient, the amount 
awarded and the purpose of the award.The disclosure of those 
data shall be based on relevant criteria such as the periodicity of 
award, or the type or importance of the award. The criteria for 
disclosure and the level of detail published shall take into 
account the specificities of the sector and of each method of 
implementation. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning the establishment of 
detailed rules on the publication of information on recipients. 
Where applicable, the level of detail and criteria shall be defined 
in the relevant sector-specific rules. 

TITLE III 

ESTABLISHMENT AND STRUCTURE OF THE BUDGET 

CHAPTER 1 

Establishment of the budget 

Article 36 

Estimates of revenue and expenditure 

1. Each institution other than the Commission shall draw up 
an estimate of its revenue and expenditure, which it shall send 
to the Commission, and in parallel, for information, to the 
European Parliament and the Council, before 1 July each year. 

2. The High Representative shall hold consultations with the 
Members of the Commission responsible for development 
policy, neighbourhood policy and international cooperation, 
humanitarian aid and crisis response, regarding their respective 
responsibilities. 

3. The Commission shall draw up its own estimates, which it 
shall also send, directly after their adoption, to the European 
Parliament and the Council. 

In preparing its estimates, the Commission shall use the 
information referred to in Article 37. 

Article 37 

Estimated budget of the bodies referred to in Article 208 

By 31 March each year, each body referred to in Article 208 
shall, in accordance with the instrument establishing it, send the 
Commission, the European Parliament and the Council an 
estimate of its revenue and expenditure, including its estab
lishment plan, and its draft work programme. 

Article 38 

Draft budget 

1. The Commission shall submit a proposal containing the 
draft budget to the European Parliament and the Council by 1 
September of the year preceding that in which the budget is to 
be implemented. It shall transmit that proposal, for information, 
also to the national parliaments.
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The draft budget shall contain a summary general statement of 
the revenue and expenditure of the Union and shall consolidate 
the estimates referred to in Article 36. It may also contain 
different estimates from those drawn up by the institutions. 

The draft budget shall follow the structure and presentation set 
out in Articles 44 to 49. 

Each section of the draft budget shall be preceded by an intro
duction drawn up by the institution concerned. 

The Commission shall draw up the general introduction to the 
draft budget. The general introduction shall comprise financial 
tables covering the main data by titles and justifications for the 
changes in the appropriations from one financial year to the 
next by categories of expenditure of the multiannual financial 
framework. 

2. In order to provide more precise and reliable forecasts of 
the budgetary implications of legislation in force and of pending 
legislative proposals, the Commission shall attach to the draft 
budget a financial programming for the following years. 

The financial programming shall be updated after the adoption 
of the budget, to incorporate the results of the budgetary 
procedure and any other relevant decisions. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on 
financial programming. 

3. The Commission shall attach to the draft budget: 

(a) where appropriate, the reasons for which the draft budget 
contains different estimates from those drawn up by other 
institutions; 

(b) any working document it considers useful in connection 
with the establishment plans of the institutions and the 
contributions which the Commission awards to the bodies 
referred to in Article 208 and to the European Schools. Any 
such working document, showing the latest authorised 
establishment plan, shall present: 

(i) all staff employed by the Union, including its legally 
separate entities, displayed by type of contract, 

(ii) a statement of the policy on posts and external 
personnel and on gender balance, 

(iii) the number of posts actually filled at the beginning of 
the year in which the draft budget is presented, indi
cating their distribution by grade and administrative 
unit, 

(iv) a list of posts broken down per policy area, 

(v) for each category of external staff, the initial estimated 
number of full-time equivalents on the basis of the 
authorised appropriations, as well as the number of 
persons actually in place at the beginning of the year 
in which the draft budget is presented, indicating their 
distribution by function group and, as appropriate, by 
grade. 

(c) a working document on the planned implementation of 
appropriations for the financial year and on commitments 
outstanding, on the bodies referred to in Article 208 and 
the European Schools, and on the pilot projects and 
preparatory actions; 

(d) as regards funding to international organisations, a working 
document containing: 

(i) a summary of all contributions, with a breakdown per 
Union programme or fund and per international organi
sation, 

(ii) a statement of reasons explaining why it was more 
efficient for the Union to fund those international 
organisations rather than to act directly; 

(e) activity statements or any other relevant document 
containing the following: 

(i) information on the achievement of all previously set 
specific, measurable, achievable, relevant and timed 
objectives for the various activities, as well as new 
objectives measured by indicators, 

(ii) a full justification, including a cost-benefit analysis for 
proposed changes in the level of appropriations, 

(iii) a clear rationale for intervention at Union level in 
accordance, inter alia, with the principle of subsidiarity, 

(iv) information on the implementation rates of the 
preceding year's activity and implementation rates for 
the current year, 

(v) a summary of evaluation results when relevant to 
budget changes, 

(vi) information on prizes with a unit value of 
EUR 1 000 000 or more; 

(f) a summary statement of the schedule of payments due in 
subsequent financial years to meet budgetary commitments 
entered into in previous financial years.
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4. Where the Commission entrusts budget implementation 
to public-private partnerships (PPPs), it shall attach to the 
draft budget a working document presenting: 

(a) an annual report on the performance of existing PPPs in the 
preceding financial year, including information on the legal 
form and the shareholders of entities entrusted pursuant to 
point (vii) of Article 58(1)(c); 

(b) the targets set for the financial year to which the draft 
budget relates, indicating any specific budgetary needs 
dedicated to achieving this target; 

(c) the administrative costs and the implemented budget in 
total and per body referred to in Article 209 and per PPP 
in the preceding financial year; 

(d) the amount of financial contributions made from the 
budget, the amount of financial contributions and the 
value of contributions in kind made by the other partners 
for each PPP; 

However, where PPPs make use of financial instruments, the 
information relating to those instruments shall be included in 
the working document referred to in paragraph 5. 

5. Where the Commission makes use of financial instru
ments, it shall attach to the draft budget a working document 
presenting the following: 

(a) the aggregate budgetary commitments and payments from 
the budget for each financial instrument; 

(b) revenues and repayments under Article 140(6), and accrual 
for additional resources for the financial year; 

(c) the total amount of provisions for risks and liabilities, as 
well as any information on the financial risk exposure of the 
Union; 

(d) impairments of assets of equity or risk-sharing instruments, 
and called guarantees for guarantee instruments, both for 
the preceding year and the respective accumulated figures; 

(e) the average duration between the budgetary commitment to 
the financial instruments and the legal commitments for 
individual projects in the form of equity or debt, where 
their duration exceeds three years. The Commission shall, 
in the report provided for under Article 140(8), explain the 
reasons and provide, where appropriate, an action plan for 
the reduction of the duration in the framework of the 
annual discharge procedure; 

(f) the administrative expenditure arising from management 
fees and other financial and operating charges paid for the 

management of financial instruments, where that 
management has been entrusted to third parties, in total 
and per managing party and per financial instrument 
managed. 

6. The Commission shall also attach to the draft budget any 
further working document it considers useful to support its 
budget requests. 

7. In accordance with Article 8(5) of Council Decision 
2010/427/EU of 26 July 2010 establishing the organisation 
and functioning of the European External Action Service ( 1 ) 
and in order to ensure budgetary transparency in the area of 
external action of the Union, the Commission shall transmit to 
the European Parliament and the Council, together with the 
draft budget, a working document presenting, in a compre
hensive way: 

(a) all administrative and operational expenditure relating to the 
external actions of the Union, including Common Foreign 
and Security Policy (CFSP) and Common Security and 
Defence Policy tasks, and financed from the budget; 

(b) the EEAS' overall administrative expenditure for the 
preceding year, broken down into expenditure per Union 
delegation and expenditure for the EEAS' central adminis
tration; together with operational expenditure, broken down 
by geographic area (regions, countries), thematic areas, 
Union Delegation and mission. 

8. The working document referred to in paragraph 7 shall 
also: 

(a) show the number of posts for each grade in each category 
and the number of permanent and temporary posts, 
including contractual and local staff authorised within the 
limits of the appropriations in each Union Delegation, as 
well as in the central administration of the EEAS; 

(b) show any increase or reduction of posts by grade and 
category in the central administration of the EEAS, and in 
all Union Delegations based on the preceding financial year; 

(c) show the number of posts authorised for the financial year, 
the number of posts authorised for the preceding year, as 
well as the number of posts occupied by diplomats 
seconded from the Member States, and Council and 
Commission staff; 

(d) provide a detailed picture of all staff in place in Union 
Delegations at the time of presenting the draft budget, 
including a breakdown by geographic area, gender, indi
vidual country and mission, distinguishing establishment 
plan posts, contract agents, local agents and seconded 
national experts and appropriations requested in the draft 
budget for such other types of personnel with 
corresponding estimates of the equivalent full-time staff 
that may be employed within the limits of the appropri
ations requested.
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Article 39 

Letter of amendment to the draft budget 

On the basis of any new information which was not available at 
the time the draft budget was established, the Commission may, 
on its own initiative or if requested by one of the other insti
tutions in respect of its respective section, submit simulta
neously to the European Parliament and the Council letters of 
amendment to the draft budget before the Conciliation 
Committee referred to in Article 314 TFEU is convened. The 
letters may include a letter of amendment updating, in 
particular, expenditure estimates for agriculture. 

Article 40 

Obligations of the Member States stemming from the 
adoption of the budget 

1. The President of the European Parliament shall declare the 
budget definitively adopted in accordance with the procedure 
provided for in Article 314(9) TFEU and Article 106a of the 
Euratom Treaty. 

2. Once the budget has been declared definitively adopted, 
each Member State shall, from 1 January of the following 
financial year or from the date of the declaration of definitive 
adoption of the budget if this occurs after 1 January, be bound 
to make the payments due to the Union, as specified in Regu
lation (EC, Euratom) No 1150/2000. 

Article 41 

Draft amending budgets 

1. The Commission may present draft amending budgets 
which are primarily revenue-driven in the following circum
stances: 

— to enter in the budget the balance of the preceding financial 
year, in accordance with the procedure laid down in 
Article 18, 

— to revise the forecast of own resources on the basis of 
updated economic forecasts, and 

— to update the revised forecast of own resources and other 
revenue, as well as to review the availability of, and need 
for, payment appropriations. 

If there are unavoidable, exceptional and unforeseen circum
stances, in particular in view of the mobilisation of the 
European Union Solidarity Fund, the Commission may 
present draft amending budgets which are primarily expen
diture-driven. 

2. Requests for amending budgets, in the same circumstances 
as referred to in paragraph 1, from institutions other than the 
Commission shall be sent to the Commission. 

Before presenting a draft amending budget, the Commission 
and the other institutions shall examine the scope for reallo
cation of the relevant appropriations, with particular reference 
to any expected under-implementation of appropriations. 

Article 40 shall apply to amending budgets. Amending budgets 
shall be substantiated by reference to the budget the estimates 
of which they are amending. 

3. The Commission shall, except in duly justified exceptional 
circumstances or in the case of the mobilisation of the 
European Union Solidarity Fund for which a draft amending 
budget can be presented at any time of the year, submit its 
draft amending budgets simultaneously to the European 
Parliament and the Council by 1 September of each financial 
year. It may attach an opinion to the requests for amending 
budgets from the other institutions. 

4. The European Parliament and the Council shall discuss the 
draft amending budgets while having due regard to their 
urgency. 

5. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
draft amending budgets. 

Article 42 

Early transmission of estimates and draft budgets 

The Commission, the European Parliament and the Council may 
agree to bring forward certain dates for the transmission of the 
estimates, and for the adoption and transmission of the draft 
budget. Such an arrangement may not, however, have the effect 
of shortening or extending the periods for which provision is 
made for consideration of those texts under Article 314 TFEU 
and Article 106a of the Euratom Treaty. 

CHAPTER 2 

Structure and presentation of the budget 

Article 43 

Structure of the budget 

The budget shall consist of the following: 

(a) a general statement of revenue and expenditure; 

(b) separate sections for each institution, with the exception of 
the European Council and the Council which shall share the 
same section, subdivided into statements of revenue and 
expenditure. 

Article 44 

Budget nomenclature 

1. Commission revenue and the revenue and expenditure of 
the other institutions shall be classified by the European 
Parliament and the Council according to their type or the use 
to which they are assigned under titles, chapters, articles and 
items. 

2. The statement of expenditure for the Commission section 
shall be set out on the basis of a nomenclature adopted by the 
European Parliament and the Council and classified according to 
purpose.
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Each title shall correspond to a policy area and each chapter 
shall, as a rule, correspond to an activity. 

Each title may include operational appropriations and adminis
trative appropriations. 

The administrative appropriations for a title shall be grouped in 
a single chapter. 

3. When presented by purpose, administrative appropriations 
for individual titles shall be classified as follows: 

(a) expenditure on staff authorised in the establishment plan: 
there shall be an amount of appropriations and a number 
establishment plan posts corresponding to that expenditure; 

(b) expenditure on external personnel and other expenditure 
referred to in point (b) of the first subparagraph of 
Article 26(1) and financed under the "administration" 
heading of the multiannual financial framework; 

(c) expenditure on buildings and other related expenditure, 
including cleaning and maintenance, rental and hiring, tele
communications, water, gas and electricity; 

(d) external personnel and technical assistance directly linked to 
the implementation of programmes. 

Any administrative expenditure of the Commission of a type 
which is common to several titles shall be set out in a separate 
summary statement classified by type. 

4. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the classification of the budget. 

Article 45 

Prohibition of negative revenue 

1. The budget shall not contain negative revenue. 

2. The own resources paid under Council Decision 
2007/436/EC, Euratom, of 7 June 2007 on the system of the 
European Communities' own resources ( 1 ) shall be net amounts 
and shall be shown as such in the summary statement of 
revenue in the budget. 

Article 46 

Provisions 

1. Each section of the budget may include a "provisions" 
title. Appropriations shall be entered in that title where: 

(a) no basic act exists for the action concerned when the 
budget is established; or 

(b) there are serious grounds for doubting the adequacy of the 
appropriations or the possibility of implementing, under 
conditions in accordance with the principle of sound 
financial management, the appropriations entered on the 
lines concerned. 

The appropriations in that title may be used only after transfer 
in accordance with the procedure laid down in point (c) of the 
first subparagraph of Article 26(1) of this Regulation, where the 
adoption of the basic act is subject to the procedure laid down 
in Article 294 TFEU, and in accordance with the procedure laid 
down in Article 27 of this Regulation, for all other cases. 

2. In the event of serious implementation difficulties, the 
Commission may propose, in the course of a financial year, 
that appropriations be transferred to the "provisions" title. 
The European Parliament and the Council shall take a 
decision on such transfers as provided for in Article 27. 

Article 47 

Negative reserve 

The Commission section of the budget may include a "negative 
reserve" limited to a maximum amount of EUR 200 000 000. 
Such a reserve, which shall be entered in a separate title, shall 
comprise payment appropriations only. 

That negative reserve shall be drawn upon before the end of the 
financial year by means of transfer in accordance with the 
procedure laid down in Articles 26 and 27. 

Article 48 

Emergency Aid Reserve 

1. The Commission section of the budget shall include a 
reserve for emergency aid for third countries. 

2. The reserve referred to in paragraph 1 shall be drawn 
upon before the end of the financial year by means of 
transfer in accordance with the procedure laid down in 
Articles 27 and 29. 

Article 49 

Presentation of the budget 

1. The budget shall show: 

(a) in the general statement of revenue and expenditure: 

(i) the estimated revenue of the Union for the financial 
year concerned ('year n'); 

(ii) the estimated revenue for the preceding financial year 
and the revenue for year n – 2; 

(iii) the commitment and payment appropriations for year 
n; 

(iv) the commitment and payment appropriations for the 
preceding financial year;
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(v) the expenditure committed and the expenditure paid in 
year n – 2, the latter also expressed as a percentage of 
the budget of year n; 

(vi) appropriate remarks on each subdivision, as set out in 
Article 44(1); 

(b) in each section, the revenue and expenditure in the same 
structure as in point (a); 

(c) with regard to staff: 

(i) for each section, an establishment plan setting the 
number of posts for each grade in each category and 
in each service and the number of permanent and 
temporary posts authorised within the limits of the 
appropriations; 

(ii) an establishment plan for staff paid from the research 
and technological development appropriations for direct 
action and an establishment plan for staff paid from the 
same appropriations for indirect action; the estab
lishment plans shall be classified by category and 
grade and shall distinguish between permanent and 
temporary posts, authorised within the limits of the 
appropriations; 

(iii) as regards scientific and technical staff, the classification 
may be based on groups of grades, in accordance with 
the conditions laid down in each budget; the estab
lishment plan shall specify the number of highly 
qualified scientific or technical personnel who are 
accorded special advantages under the specific 
provisions of the Staff Regulations; 

(iv) an establishment plan setting the number of posts by 
grade and by category for each body referred to in 
Article 208 which receives a contribution charged to 
the budget. The establishment plans shall show, next to 
the number of posts authorised for the financial year, 
the number authorised for the preceding year; 

(d) with regard to borrowing-and-lending operations: 

(i) in the general statement of revenue, the budget lines 
corresponding to the relevant operations and intended 
to record any reimbursements received from recipients 
who initially defaulted, leading to activation of the 
performance guarantee. Those lines shall carry a 
token entry "pro memoria" and be accompanied by 
appropriate remarks; 

(ii) in the Commission section: 

— the budget lines containing the Union's 
performance guarantees in respect of the operations 

concerned. Those lines shall carry a token entry "pro 
memoria", provided that no effective charge which 
has to be covered by definitive resources has arisen, 

— remarks giving the reference to the basic act and the 
volume of the operations envisaged, the duration 
and the financial guarantee given by the Union in 
respect of such operations, 

(iii) in a document annexed to the Commission section, as 
an indication: 

— ongoing capital operations and debt management, 

— the capital operations and debt management for 
year n; 

(e) with regard to financial instruments under Title VIII of Part 
One: 

(i) a reference to the basic act; 

(ii) budget lines corresponding to the relevant operations; 

(iii) a general description of the financial instruments, 
including their duration and their impact on the budget; 

(iv) the envisaged operations, including target volumes 
based on the leverage effect arising from the existing 
financial instruments; 

(f) with regard to the funding to entities entrusted pursuant to 
point (vii) of Article 58(1)(c): 

(i) a reference to the basic act of the relevant programme; 

(ii) corresponding budget lines; 

(iii) a general description of the tasks entrusted, including 
their duration and their impact on the budget; 

(g) the total amount of CFSP expenditure entered in a chapter, 
entitled 'CFSP', with specific articles. Those articles shall 
cover CFSP expenditure and shall contain specific lines iden
tifying at least the single major missions. 

2. In addition to the documents referred to in paragraph 1, 
the European Parliament and the Council may attach any other 
relevant documents to the budget. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning the presentation 
of the budget, including a definition of actual expenditure in the 
last financial year for which the accounts have been closed, 
budget remarks and the establishment plans.
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Article 50 

Rules on the establishment plans for staff 

1. The establishment plans described in point (c) of 
Article 49(1) shall constitute an absolute limit for each insti
tution or body; no appointment may be made in excess of the 
limit set. 

However, save in the case of grades AD 16, AD 15 and AD 14, 
each institution or body may modify its establishment plans by 
up to 10 % of posts authorised, subject to the following 
conditions: 

(a) the volume of staff appropriations corresponding to a full 
financial year is not affected; 

(b) the limit of the total number of posts authorised by each 
establishment plan is not exceeded; and 

(c) the institution or body has taken part in a benchmarking 
exercise with other institutions and bodies of the Union as 
initiated by the Commission's staff screening exercise. 

Three weeks before making the modifications referred to in the 
second subparagraph, the institution shall inform the European 
Parliament and the Council of its intention to do so. In the 

event that duly justified reasons are raised within this period by 
either the European Parliament or the Council, the institution 
shall refrain from making the modifications and the procedure 
referred to in Article 41 shall apply. 

2. By way of derogation from the first subparagraph of 
paragraph 1, the effects of part-time work authorised by the 
appointing authority in accordance with the Staff Regulations 
may be offset by other appointments. 

CHAPTER 3 

Budgetary discipline 

Article 51 

Compliance with the multiannual financial framework 

The budget shall comply with the multiannual financial 
framework. 

Article 52 

Compliance of Union acts with the budget 

Where the implementation of a Union act exceeds the appropri
ations available in the budget, such an act may be implemented 
in financial terms only after the budget has been amended 
accordingly. 

TITLE IV 

IMPLEMENTATION OF THE BUDGET 

CHAPTER 1 

General provisions 

Article 53 

Budget implementation in accordance with the principle of 
sound financial management 

1. The Commission shall implement the revenue and expen
diture of the budget in accordance with this Regulation, under 
its own responsibility and within the limits of the appropri
ations authorised. 

2. The Member States shall cooperate with the Commission 
so that the appropriations are used in accordance with the 
principle of sound financial management. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the implementation of the budget in accordance with the 
principle of sound financial management, and on information 
on transfers of personal data for audit purposes. 

Article 54 

Basic act and exceptions 

1. A basic act shall first be adopted before the appropriations 
entered in the budget for any action by the Union may be used. 

2. By way of derogation from paragraph 1 the following 
may be implemented without a basic act provided the actions 
which they are intended to finance fall within the competences 
of the Union: 

(a) appropriations for pilot projects of an experimental nature 
designed to test the feasibility of an action and its 
usefulness. The relevant commitment appropriations may 
be entered in the budget for not more than two consecutive 
financial years. 

The total amount of appropriations for the pilot projects 
shall not exceed EUR 40 000 000 in any financial year; 

(b) appropriations for preparatory actions in the field of appli
cation of the TFEU and the Euratom Treaty, designed to 
prepare proposals with a view to the adoption of future 
actions. The preparatory actions shall follow a coherent 
approach and may take various forms. The relevant 
commitment appropriations may be entered in the budget 
for not more than three consecutive financial years. The 
procedure for the adoption of the relevant basic act shall 
be concluded before the end of the third financial year. In 
the course of that procedure, the commitment of appropri
ations shall correspond to the particular features of the 
preparatory action with regard to the activities envisaged, 
the aims pursued and the recipients. Consequently, the 
means implemented shall not correspond in volume to 
those envisaged for financing the definitive action itself.

EN L 298/32 Official Journal of the European Union 26.10.2012



The total amount of appropriations for new preparatory 
actions referred to under this point shall not exceed 
EUR 50 000 000 in any financial year, and the total 
amount of appropriations actually committed for 
preparatory actions shall not exceed EUR 100 000 000; 

(c) appropriations for preparatory measures in the field of Title 
V of the TEU. Such measures shall be limited to a short 
period of time and shall be designed to establish the 
conditions for Union action in fulfilment of the objectives 
of the CFSP and for the adoption of the necessary legal 
instruments. 

For the purpose of Union crisis management operations, 
preparatory measures shall be designed, inter alia, to 
assess the operational requirements, to provide for a rapid 
initial deployment of resources, or to establish the 
conditions on the ground for the launching of the oper
ation. 

Preparatory measures shall be agreed by the Council, on a 
proposal by the High Representative. 

In order to ensure the rapid implementation of preparatory 
measures, the High Representative shall inform the 
European Parliament and the Commission as early as 
possible of the Council's intention to launch a preparatory 
measure and, in particular, of the estimated resources 
required for this purpose. The Commission shall take all 
the measures necessary to ensure a rapid disbursement of 
the funds. 

The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed 
rules for the financing of preparatory measures in the 
field of the CFSP; 

(d) appropriations for one-off actions, or even actions for an 
indefinite duration, carried out by the Commission by virtue 
of tasks resulting from its prerogatives at institutional level 
pursuant to the TFEU and the Euratom Treaty, other than its 
right of legislative initiative referred to in point (b), and 
under specific powers directly conferred on it by those 
Treaties, a list of which is to be given in the delegated 
acts adopted pursuant to this Regulation; 

(e) appropriations for the operation of each institution under 
its administrative autonomy. 

When the draft budget is presented, the Commission shall 
submit a report to the European Parliament and the Council 
on the actions referred to in points (a) and (b) of the first 
subparagraph which shall also contain an assessment of 
results and the follow-up envisaged. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the basic act and the exceptions enumerated in paragraph 2 of 
this Article. 

Article 55 

Implementation of the budget by institutions other than 
the Commission 

The Commission shall confer on the other institutions the 
requisite powers for the implementation of the sections of the 
budget relating to them. 

Detailed arrangements may be agreed between the EEAS and 
the Commission in order to facilitate the implementation of 
Union Delegations' administrative appropriations. Such 
arrangements shall not contain any derogation from this Regu
lation or the delegated acts adopted pursuant to this Regulation. 

Article 56 

Delegation of budget implementation powers 

1. The Commission and each of the other institutions may, 
within their departments, delegate their powers of budget imple
mentation in accordance with the conditions laid down in this 
Regulation and by their internal rules and within the limits 
which they lay down in the instrument of delegation. Those 
so empowered shall act within the limits of the powers 
expressly conferred upon them. 

2. However, the Commission may delegate its powers of 
budget implementation concerning the operational appropri
ations of its own section to the Heads of Union Delegations. 
It shall, at the same time, inform the High Representative 
thereof. When Heads of Union Delegations act as subdelegated 
authorising officers of the Commission, they shall apply the 
Commission rules for the implementation of the budget and 
shall be subject to the same duties, obligations and account
ability as any other subdelegated authorising officer of the 
Commission. 

The Commission may withdraw the delegation in accordance 
with its own rules. 

For the purposes of the first subparagraph, the High Represen
tative shall take the measures necessary to facilitate cooperation 
between Union Delegations and Commission departments. 

Article 57 

Conflict of interests 

1. Financial actors and other persons involved in budget 
implementation and management, including acts preparatory 
thereto, audit or control shall not take any action which may 
bring their own interests into conflict with those of the Union. 

Where such a risk exists, the person in question shall refrain 
from such action and shall refer the matter to the authorising 
officer by delegation who shall confirm in writing whether a 
conflict of interests exists. The person in question shall also 
inform his or her hierarchical superior. Where a conflict of 
interests is found to exist, the person in question shall cease 
all activities in the matter. The authorising officer by delegation 
shall personally take any further appropriate action.
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2. For the purposes of paragraph 1, a conflict of interests 
exists where the impartial and objective exercise of the 
functions of a financial actor or other person, as referred to 
in paragraph 1, is compromised for reasons involving family, 
emotional life, political or national affinity, economic interest or 
any other shared interest with a recipient. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 setting out what is likely to 
constitute a conflict of interests together with the procedure to 
be followed in such cases. 

CHAPTER 2 

Methods of implementation 

Article 58 

Methods of implementation of the budget 

1. The Commission shall implement the budget in the 
following ways: 

(a) directly ('direct management'), by its departments, including 
its staff in the Union Delegations under the authority of 
their respective Head of Delegation, in accordance with 
Article 56(2), or through executive agencies as referred to 
in Article 62; 

(b) under shared management with Member States ('shared 
management'); or 

(c) indirectly ('indirect management'), where this is provided for 
in the basic act or in the cases referred to in points (a) to (d) 
of the first subparagraph of Article 54(2), by entrusting 
budget implementation tasks to: 

(i) third countries or the bodies they have designated; 

(ii) international organisations and their agencies; 

(iii) the EIB and the European Investment Fund; 

(iv) bodies referred to in Articles 208 and 209; 

(v) public law bodies; 

(vi) bodies governed by private law with a public service 
mission to the extent that they provide adequate 
financial guarantees; 

(vii) bodies governed by the private law of a Member State 
that are entrusted with the implementation of a 
public-private partnership and that provide adequate 
financial guarantees; 

(viii) persons entrusted with the implementation of specific 
actions in the CFSP pursuant to Title V of the TEU, 
and identified in the relevant basic act. 

2. The Commission remains responsible for the implemen
tation of the budget in accordance with Article 317 TFEU and 
shall inform the European Parliament and the Council of the 
operations carried out by the entities and persons entrusted 
pursuant to point (c) of paragraph 1 of this Article. Where 
the entrusted entity or person is identified in a basic act, the 
financial statement provided for in Article 31 shall include a full 
justification for the choice of that particular entity or person. 

3. The entities and persons entrusted pursuant to point (c) of 
paragraph 1 of this Article shall fully cooperate in the 
protection of the Union's financial interests. Delegation 
agreements shall provide for the right of the Court of 
Auditors and the European Anti-Fraud Office (OLAF) to 
comprehensively exert their competences under the TFEU in 
the audit of funds. 

The Commission shall entrust budget implementation tasks to 
entities and persons under point (c) of paragraph 1 of this 
Article provided that transparent, non-discriminatory, efficient 
and effective review procedures concerning the actual imple
mentation of such tasks are in place. 

4. All delegation agreements shall be made available to the 
European Parliament and the Council at their request. 

5. Entities and persons entrusted pursuant to point (c) of 
paragraph 1 of this Article shall ensure, in accordance with 
Article 35(2), appropriate annual ex post publication of 
information on recipients. The Commission shall be notified 
of the measures taken in this regard. 

6. Entities and persons entrusted pursuant to point (c) of 
paragraph 1 shall not have the status of authorising officer by 
delegation. 

7. The Commission shall not entrust executive powers to 
third parties, where such powers involve a large measure of 
discretion implying political choices. 

8. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the methods of implementation of the budget, including direct 
management, the exercise of powers delegated to executive 
agencies, and specific provisions for indirect management with 
international organisations, with bodies referred to in Articles 
208 and 209, with public law bodies or bodies governed by 
private law with a public service mission, with bodies governed 
by the private law of a Member State and entrusted with the 
implementation of a public-private partnership and with 
persons entrusted with the implementation of specific actions 
in the CFSP.
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Article 59 

Shared management with Member States 

1. Where the Commission implements the budget under 
shared management, implementation tasks shall be delegated 
to Member States. The Commission and the Member States 
shall respect the principles of sound financial management, 
transparency and non-discrimination and shall ensure the 
visibility of Union action when they manage Union funds. To 
this end, the Commission and the Member States shall fulfil 
their respective control and audit obligations and assume the 
resulting responsibilities laid down in this Regulation. Comple
mentary provisions shall be laid down in sector-specific rules. 

2. When executing tasks relating to the implementation of 
the budget, Member States shall take all the necessary measures, 
including legislative, regulatory and administrative measures, to 
protect the Union's financial interests, namely by: 

(a) ensuring that actions financed from the budget are imple
mented correctly and effectively and in accordance with the 
applicable sector-specific rules and, for that purpose, desig
nating in accordance with paragraph 3, and supervising 
bodies responsible for the management and control of 
Union funds; 

(b) preventing, detecting and correcting irregularities and fraud. 

In order to protect the Union's financial interests, Member 
States shall, respecting the principle of proportionality, and in 
compliance with this Article, and the relevant sector-specific 
rules, carry out ex ante and ex post controls including, where 
appropriate, on-the-spot checks on representative and/or risk- 
based samples of transactions. They shall also recover funds 
unduly paid and bring legal proceedings where necessary in 
this regard. 

Member States shall impose effective, dissuasive and propor
tionate penalties on recipients where provided for in sector- 
specific rules and in specific provisions in national legislation. 

As part of its risk assessment and in accordance with sector- 
specific rules, the Commission shall monitor the management 
and control systems established in the Member States. The 
Commission shall, in its audit work, respect the principle of 
proportionality and shall take into account the level of 
assessed risk in accordance with the sector-specific rules. 

3. In accordance with the criteria and procedures laid down 
in sector-specific rules, Member States shall, at the appropriate 
level, designate bodies to be responsible for the management 
and control of Union funds. Such bodies may also carry out 
tasks not related to the management of Union funds and may 
entrust certain of their tasks to other bodies. 

When deciding on the designation of bodies, Member States 
may base their decision on whether the management and 
control systems are essentially the same as those already in 
place for the previous period and whether they have functioned 
effectively. 

If audit and control results show that the designated bodies no 
longer comply with the criteria set out in the sector-specific 
rules, Member States shall take the measures necessary to 
ensure that deficiencies in the implementation of the tasks of 
these bodies are remedied, including by ending the designation 
in accordance with the sector-specific rules. 

The sector-specific rules shall define the role of the Commission 
in the process set out in this paragraph. 

4. Bodies designated pursuant to paragraph 3 shall: 

(a) set up and ensure the functioning of an effective and 
efficient internal control system; 

(b) use an accounting system that provides accurate, complete 
and reliable information in a timely manner; 

(c) provide the information required under paragraph 5; 

(d) ensure ex post publication in accordance with Article 35(2). 
Any processing of personal data shall comply with national 
provisions implementing Directive 95/46/EC. 

5. Bodies designated pursuant to paragraph 3 shall, by 15 
February of the following financial year, provide the 
Commission with: 

(a) their accounts on the expenditure that was incurred, during 
the relevant reference period as defined in the sector-specific 
rules, in the execution of their tasks and that was presented 
to the Commission for reimbursement. Those accounts shall 
include pre-financing and sums for which recovery 
procedures are underway or have been completed. They 
shall be accompanied by a management declaration 
confirming that, in the opinion of those in charge of the 
management of the funds: 

(i) the information is properly presented, complete and 
accurate, 

(ii) the expenditure was used for its intended purpose, as 
defined in the sector-specific rules, 

(iii) the control systems put in place give the necessary 
guarantees concerning the legality and regularity of 
the underlying transactions; 

(b) an annual summary of the final audit reports and of 
controls carried out, including an analysis of the nature 
and extent of errors and weaknesses identified in systems, 
as well as corrective action taken or planned.
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The accounts referred to in point (a) of the first subparagraph 
and the summary referred to in point (b) of the first 
subparagraph shall be accompanied by an opinion of an inde
pendent audit body, drawn up in accordance with inter
nationally accepted audit standards. That opinion shall 
establish whether the accounts give a true and fair view, 
whether expenditure for which reimbursement has been 
requested from the Commission is legal and regular, and 
whether the control systems put in place function properly. 
The opinion shall also state whether the audit work puts in 
doubt the assertions made in the management declaration 
referred to in point (a) of the first subparagraph. 

The deadline of 15 February may exceptionally be extended by 
the Commission to 1 March, upon communication by the 
Member State concerned. 

Member States may, at the appropriate level, publish the 
information referred to in this paragraph. 

In addition, Member States may provide declarations signed at 
the appropriate level based on the information referred to in 
this paragraph. 

6. In order to ensure that Union funds are used in 
accordance with the applicable rules, the Commission shall: 

(a) apply procedures for the examination and acceptance of the 
accounts of the designated bodies, ensuring that the 
accounts are complete, accurate and true; 

(b) exclude from Union financing expenditure for which 
disbursements have been made in breach of applicable law; 

(c) interrupt payment deadlines or suspend payments where 
provided for in the sector-specific rules. 

The Commission shall end all or part of the interruption of 
payment deadlines or suspension of payments after a Member 
State has presented its observations and as soon as it has taken 
any necessary measures. The annual activity report referred to in 
Article 66(9) shall cover all the obligations under this subpara
graph. 

7. Sector-specific rules shall take account of the needs of 
European Territorial Cooperation programmes as regards, in 
particular, the content of the management declaration, the 
process set out in paragraph 3 and the audit function. 

8. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
shared management with Member States, including the 
compilation of a register of bodies responsible for the 
management and control of Union funds, and on measures to 
promote best practices. 

Article 60 

Indirect management 

1. Entities and persons entrusted with budget implemen
tation tasks pursuant to point (c) of Article 58(1) shall 
respect the principles of sound financial management, trans
parency and non-discrimination and shall ensure the visibility 
of Union action when they manage Union funds. They shall 
guarantee a level of protection of the financial interests of the 
Union equivalent to that required under this Regulation when 
they manage Union funds, with due consideration for: 

(a) the nature of the tasks entrusted to them and the amounts 
involved; 

(b) the financial risks involved; 

(c) the level of assurance stemming from their systems, rules 
and procedures together with the measures taken by the 
Commission to supervise and support the implementation 
of the tasks entrusted to them. 

2. In order to protect the financial interests of the Union, the 
entities and persons entrusted pursuant to point (c) of 
Article 58(1) shall, in accordance with the principle of propor
tionality: 

(a) set up and ensure the functioning of an effective and 
efficient internal control system; 

(b) use an accounting system that provides accurate, complete 
and reliable information in a timely manner; 

(c) be subject to an independent external audit, performed in 
accordance with internationally accepted auditing standards 
by an audit service functionally independent of the entity or 
person concerned; 

(d) apply appropriate rules and procedures for providing 
financing from Union funds through grants, procurement 
and financial instruments; 

(e) ensure, in accordance with Article 35(2), the ex post 
publication of information on recipients; 

(f) ensure a reasonable protection of personal data, as laid 
down in Directive 95/46/EC and Regulation (EC) 
No 45/2001. 

Persons entrusted pursuant to point (viii) of Article 58(1)(c) 
shall adopt their financial rules with the Commission's prior 
consent. They shall satisfy the requirements laid down in 
points (a) to (e) of this paragraph no later than six months 
after the start of their mandate. Where, at the end of this 
period, they comply with those requirements only in part, the 
Commission shall take appropriate remedial measures to 
supervise and support the implementation of the tasks 
entrusted to them.
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3. The entities and persons entrusted pursuant to point (c) of 
Article 58(1) shall prevent, detect and correct irregularities and 
fraud when executing tasks relating to the implementation of 
the budget. To this end, they shall carry out, in accordance with 
the principle of proportionality, ex ante and ex post controls 
including, where appropriate, on-the-spot checks on represen
tative and/or risk-based samples of transactions, to ensure that 
the actions financed from the budget are effectively carried out 
and implemented correctly. They shall also recover funds 
unduly paid and bring legal proceedings where necessary in 
this regard. 

4. The Commission may suspend payments to entities and 
persons entrusted pursuant to point (c) of Article 58(1), in 
particular when systemic errors are detected which call into 
question the reliability of the internal control systems of the 
entity or person concerned or the legality and regularity of the 
underlying transactions. 

Notwithstanding Article 92, the authorising officer responsible 
may interrupt payments to such entities or persons fully or 
partially for the purpose of carrying out further checks where: 

(i) information comes to the notice of the authorising officer 
responsible indicating a significant deficiency in the func
tioning of the internal control system or that the expen
diture certified by the entity or person concerned is linked 
to a serious irregularity and has not been corrected; 

(ii) the interruption is necessary to prevent significant damage 
to the financial interests of the Union. 

5. Without prejudice to paragraph 7, the entities and persons 
entrusted pursuant to point (c) of Article 58(1) shall provide the 
Commission with: 

(a) a report on the implementation of the tasks entrusted to 
them; 

(b) their accounts drawn up for the expenditure incurred in the 
execution of the tasks entrusted to them. Those accounts 
shall be accompanied by a management declaration 
confirming that, in the opinion of those in charge of the 
management of the funds: 

(i) the information is properly presented, complete and 
accurate, 

(ii) the expenditure was used for its intended purpose, as 
defined in the delegation agreements or, where appli
cable, in the relevant sector-specific rules, 

(iii) the control systems put in place give the necessary 
guarantees concerning the legality and regularity of 
the underlying transactions; 

(c) a summary of the final audit reports and of controls carried 
out, including an analysis of the nature and extent of errors 
and weaknesses identified in systems, as well as corrective 
action taken or planned. 

The documents referred to in the first subparagraph shall be 
accompanied by an opinion of an independent audit body, 
drawn up in accordance with internationally accepted audit 
standards. That opinion shall establish whether the accounts 
give a true and fair view, whether the control systems put in 
place function properly, and whether the underlying trans
actions are legal and regular. The opinion shall also state 
whether the audit work puts in doubt the assertions made in 
the management declaration under point (b) of the first 
subparagraph. 

The documents referred to in the first subparagraph shall be 
provided to the Commission no later than 15 February of the 
following financial year. The opinion referred to in the second 
subparagraph shall be provided to the Commission no later 
than 15 March. 

The obligations set out in this paragraph shall be without 
prejudice to agreements concluded with international organi
sations and third countries. Such agreements shall include at 
least the obligation of those international organisations and 
third countries to provide the Commission annually with a 
statement that, during the financial year concerned, the Union 
contribution was used and accounted for in compliance with 
the requirements set out in paragraph 2 and with the 
obligations laid down in such agreements. 

6. Without prejudice to paragraph 7, the Commission shall: 

(a) supervise the fulfilment by those persons and entities of 
their responsibilities, in particular by carrying out audits 
and evaluations on the programme implementation; 

(b) apply procedures for the examination and acceptance of the 
accounts of the entrusted entities and persons, ensuring that 
the accounts are complete, accurate and true; 

(c) exclude from Union financing expenditure disbursements 
which have been made in breach of the applicable rules. 

7. Paragraphs 5 and 6 shall not apply to the contribution of 
the Union to entities which are subject to a separate discharge 
procedure under Article 208. 

8. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
indirect management, including the establishment of the 
conditions under indirect management according to which the 
systems, rules and procedures of entities and persons are to be 
equivalent to those of the Commission, management declar
ations and compliance statements, and the procedures for the 
examination and acceptance of the accounts and the exclusion 
from Union financing of expenditure incurredin breach of the 
applicable rules.
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Article 61 

Ex ante assessments and delegation agreements 

1. Before the Commission entrusts tasks of budget imple
mentation to entities or persons pursuant to point (c) of 
Article 58(1), it shall obtain evidence that the requirements 
set out in points (a) to (d) of the first subparagraph of 
Article 60(2) are being fulfilled. 

Where substantial changes are made to the systems or rules of 
an entity or person entrusted pursuant to point (c) of 
Article 58(1), or to the procedures that relate to the 
management entrusted to that entity or person of Union 
funds, the entity or person concerned shall inform the 
Commission thereof without delay. The Commission shall 
review the delegation agreements concluded with the entity or 
person concerned in order to ensure continued fulfilment of the 
requirements set out in points (a) to (d) of the first 
subparagraph of Article 60(2). 

2. Unless the entrusted entity is identified in the basic act, 
the Commission shall select an entity from one of the categories 
listed in points (ii), (v), (vi) and (vii) of Article 58(1)(c) taking 
due account of the nature of the tasks to be entrusted to the 
entity, as well as the experience and the operational and 
financial capacity of the entities concerned. The selection shall 
be transparent, justified on objective grounds and shall not give 
rise to a conflict of interests. 

3. Delegation agreements shall set out the requirements laid 
down in points (a) to (d) of the first subparagraph of 
Article 60(2). They shall clearly define the tasks entrusted to 
the entity and contain an undertaking by the entities or persons 
concerned to fulfil the obligations laid down in points (e) and (f) 
of the first subparagraph of Article 60(2), and to refrain from 
any action which may give rise to a conflict of interests. 

4. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the ex ante assessment of rules and procedures under indirect 
management and the content of delegation agreements. 

Article 62 

Executive agencies 

1. The Commission may delegate powers to the executive 
agencies to implement all or part of a Union programme or 
project, on its behalf and under its responsibility, in accordance 
with Council Regulation (EC) No 58/2003 of 19 December 
2002 laying down the statute for executive agencies to be 
entrusted with certain tasks in the management of 
Community programmes ( 1 ). The executive agencies shall be 
created by means of a Commission Decision and shall be 
legal persons under Union law. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
exercise of powers delegated to the executive agencies. 

2. The director of the executive agency shall implement the 
corresponding operational appropriations under direct 
management. 

Article 63 

Limits to delegation of powers 

1. The Commission shall not entrust tasks relating to imple
mentation of Union funds, including payment and recovery, to 
external private sector entities or bodies, except in the case 
referred to in points (v), (vi) and (vii) of Article 58(1)(c), or in 
specific cases where the payments involved: 

(i) are to be made to payees determined by the Commission; 

(ii) are subject to conditions and amounts fixed by the 
Commission; and 

(iii) do not involve the exercise of discretion by the entity or 
body making the payments. 

2. The Commission may entrust the following tasks by 
contract to external private sector entities or bodies that do 
not have a public service mission: technical expertise tasks 
and administrative, preparatory or ancillary tasks involving 
neither the exercise of public authority nor the use of discre
tionary powers of judgment. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
entrusting tasks to certain external private sector entities or 
bodies in accordance with the procurement rules set out in 
Title V of Part One. 

CHAPTER 3 

Financial actors 

S e c t i o n 1 

P r i n c i p l e o f s e g r e g a t i o n o f d u t i e s 

Article 64 

Segregation of duties 

1. The duties of authorising officer and accounting officer 
shall be segregated and mutually exclusive. 

2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the rights and obligations of all financial actors. 

S e c t i o n 2 

A u t h o r i s i n g o f f i c e r 

Article 65 

The authorising officer 

1. Each institution shall perform the duties of authorising 
officer.
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2. For the purposes of this Title, the term "staff" refers to 
persons covered by the Staff Regulations. 

3. Each institution shall delegate, in compliance with the 
conditions in its rules of procedure, the duties of authorising 
officer to staff of an appropriate level. It shall indicate, in its 
internal administrative rules, the staff to whom it delegates 
those duties, the scope of the powers delegated and whether 
the persons to whom those powers are delegated may 
subdelegate them. 

4. The powers of authorising officer shall be delegated or 
subdelegated only to staff. 

5. Authorising officers responsible shall act within the limits 
set by the instrument of delegation or subdelegation. The auth
orising officer responsible may be assisted by one or more 
members of staff entrusted, under his or her responsibility, 
with carrying out certain operations necessary for implementing 
the budget and presenting the accounts. 

6. Where Heads of Union Delegations act as authorising 
officers by subdelegation in accordance with Article 56(2), 
they shall be subject to the Commission as the institution 
responsible for the definition, exercise, monitoring and 
appraisal of their duties and responsibilities as authorising 
officers by subdelegation. The Commission shall, at the same 
time, inform the High Representative thereof. 

7. The authorising officer responsible may be assisted by 
staff entrusted, under his or her responsibility, with certain 
tasks required for the implementation of the budget and 
production of the financial and management information. 
Staff assisting authorising officers responsible shall be subject 
to Article 57. 

8. Each institution shall inform the Court of Auditors, the 
European Parliament and the Council of the appointment and 
release of authorising officers by delegation, internal auditors 
and accounting officers, and of any internal rules it adopts in 
respect of financial matters. 

9. Each institution shall inform the Court of Auditors of the 
appointment of imprest administrators and of delegation 
decisions under Article 69(1) and Article 70. 

10. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the assistance provided to authorising officers responsible and 
the internal provisions governing delegations. 

Article 66 

Powers and duties of the authorising officer 

1. The authorising officer shall be responsible in each insti
tution for implementing revenue and expenditure in accordance 
with the principle of sound financial management and for 
ensuring compliance with the requirements of legality and regu
larity. 

2. For the purposes of paragraph 1, the authorising officer 
by delegation shall, in accordance with Article 32 and the 
minimum standards adopted by each institution and having 
due regard to the risks associated with the management 
environment and the nature of the actions financed, put in 
place the organisational structure and the internal control 
systems suited to the performance of his or her duties. The 
establishment of such structure and systems shall be 
supported by a comprehensive risk analysis, which takes into 
account their cost-effectiveness. 

3. To implement expenditure, the authorising officer 
responsible shall make budgetary and legal commitments, 
shall validate expenditure and authorise payments and shall 
undertake the preliminary steps for the implementation of 
appropriations. 

4. Implementation of revenue shall comprise drawing up 
estimates of amounts receivable, establishing entitlements to 
be recovered and issuing recovery orders. It shall involve 
waiving established entitlements, where appropriate. 

5. Each operation shall be subject at least to an ex ante 
control, based on a desk review of documents and on the 
available results of controls already carried out, relating to the 
operational and financial aspects of the operation. 

Ex ante controls shall comprise the initiation and the verification 
of an operation. 

For a given transaction, the verification shall be carried out by 
staff other than those who initiated the operation. The staff who 
carry out the verification shall not be subordinate to the 
members of staff who initiated the operation. 

6. The authorising officer by delegation may put in place ex 
post controls to verify operations already approved following ex 
ante controls. Such controls may be organised on a sample basis 
according to risk. 

The ex ante controls shall be carried out by staff other than 
those responsible for the ex post controls. The staff responsible 
for the ex post controls shall not be subordinate to the members 
of staff responsible for the ex ante controls. 

Where the authorising officer by delegation implements 
financial audits of beneficiaries as ex-post controls, the related 
audit rules shall be clear, consistent and transparent, and shall 
respect the rights of both the Commission and the auditees. 

7. Staff responsible for controlling the management of 
financial operations shall have the necessary professional 
skills. They shall respect a specific code of professional 
standards established by each institution.
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8. If a member of staff, involved in the financial 
management and control of transactions, considers that a 
decision he or she is required by his or her superior to apply 
or to agree to is irregular or contrary to the principle of sound 
financial management or the professional rules which that 
member of staff is required to observe, he or she shall inform 
his or her hierarchical superior accordingly. If the member of 
staff does so in writing, the hierarchical superior shall reply in 
writing. If the hierarchical superior fails to take action or 
confirms the initial decision or instruction and the member of 
staff believes that such confirmation does not constitute a 
reasonable response to his or her concern, the member of 
staff shall inform the authorising officer by delegation in 
writing. If that officer fails to take action, the member of staff 
shall inform the relevant panel referred to in Article 73(6). 

In the event of any illegal activity, fraud or corruption which 
may harm the interests of the Union, the member of staff shall 
inform the authorities and bodies designated by the applicable 
legislation. Contracts with external auditors carrying out audits 
of the financial management of the Union shall provide for an 
obligation of the external auditor to inform the authorising 
officer by delegation of any suspected illegal activity, fraud or 
corruption which may harm the interests of the Union. 

9. The authorising officer by delegation shall report to his or 
her institution on the performance of his or her duties in the 
form of an annual activity report containing financial and 
management information, including the results of controls, 
declaring that, except as otherwise specified in any reservations 
related to defined areas of revenue and expenditure, he or she 
has reasonable assurance that: 

(a) the information contained in the report presents a true and 
fair view; 

(b) the resources assigned to the activities described in the 
report have been used for their intended purpose and in 
accordance with the principle of sound financial 
management; 

(c) the control procedures put in place give the necessary guar
antees concerning the legality and regularity of the 
underlying transactions. 

The activity report shall indicate the results of the operations by 
reference to the objectives set, the risks associated with those 
operations, the use made of the resources provided and the 
efficiency and effectiveness of internal control systems, 
including an overall assessment of the costs and benefits of 
controls. 

No later than 15 June each year, the Commission shall send to 
the European Parliament and the Council a summary of the 
annual activity reports for the preceding year. The annual 
activity report of each authorising officer by delegation shall 
also be made available to the European Parliament and the 
Council. 

10. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 

ex ante and ex post controls, the keeping of supporting docu
ments, on the code of professional standards, the failure of the 
authorising officer to act, transmission of information to the 
accounting officer, and reports on negotiated procedures. 

Article 67 

Powers and duties of Heads of Union Delegations 

1. Where Heads of Union Delegations act as authorising 
officers by subdelegation in accordance with Article 56(2), 
they shall cooperate closely with the Commission with regard 
to the proper implementation of the funds, in order to ensure, 
in particular, the legality and regularity of financial transactions, 
respect for the principle of sound financial management in the 
management of the funds and the effective protection of the 
financial interests of the Union. 

To this effect, they shall take the measures necessary to prevent 
any situation susceptible to put at stake the responsibility of the 
Commission for the implementation of the budget subdelegated 
to them, as well as any conflict of priorities which is likely to 
have an impact on the implementation of the financial 
management tasks subdelegated to them. 

Where a situation or conflict referred to in the second 
subparagraph arises, the Heads of Union Delegations shall 
inform the Directors-General responsible of the Commission 
and of the EEAS thereof without delay. Those Directors- 
General shall take appropriate steps to remedy the situation. 

2. If Heads of Union Delegations find themselves in a 
situation as referred to in Article 66(8), they shall refer the 
matter to the specialised financial irregularities panel set up 
pursuant to Article 73(6). In the event of any illegal activity, 
fraud or corruption which may harm the interests of the Union, 
they shall inform the authorities and bodies designated by the 
applicable legislation. 

3. Heads of Union Delegations acting as authorising officers 
by subdelegation in accordance with Article 56(2) shall report 
to their authorising officer by delegation so that the latter can 
integrate their reports in his or her annual activity report 
referred to in Article 66(9). The reports of the Heads of 
Union Delegations shall include information on the efficiency 
and effectiveness of internal control systems put in place in 
their Delegation, as well as on the management of operations 
subdelegated to them, and provide the assurance referred to in 
the third subparagraph of Article 73(5). Those reports shall be 
annexed to the annual activity report of the authorising officer 
by delegation, and shall be made available to the European 
Parliament and the Council having due regard, where appro
priate, to their confidentiality. 

The Heads of Union Delegations shall fully cooperate with 
institutions involved in the discharge procedure and provide, 
as appropriate, any necessary additional information. In this 
context, they may be requested to attend meetings of the 
relevant bodies and assist the authorising officer by delegation 
responsible.
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4. Heads of Union Delegations acting as authorising officers 
by subdelegation in accordance with Article 56(2) shall reply to 
any request by the Commission's authorising officer by 
delegation at the Commission's own request or, in the context 
of discharge, at the request of the European Parliament. 

5. The Commission shall ensure that subdelegating powers 
are not detrimental to the discharge procedure under Article 319 
TFEU. 

S e c t i o n 3 

A c c o u n t i n g o f f i c e r 

Article 68 

Powers and duties of the accounting officer 

1. Each institution shall appoint an accounting officer who 
shall be responsible in each institution for the following: 

(a) properly implementing payments, collecting revenue and 
recovering amounts established as being receivable; 

(b) preparing and presenting the accounts in accordance with 
Title IX of Part One; 

(c) keeping the accounts in accordance with Title IX of Part 
One; 

(d) laying down the accounting procedures and the chart of 
accounts, in accordance with Title IX of Part One; 

(e) laying down and validating the accounting systems and 
where appropriate validating systems laid down by the auth
orising officer to supply or justify accounting information; 
in this respect, the accounting officer shall be empowered to 
verify at any time compliance with validation criteria; 

(f) treasury management. 

The responsibilities of the accounting officer of the EEAS shall 
concern only the EEAS section of the budget as implemented by 
the EEAS. The accounting officer of the Commission shall 
remain responsible for the entire Commission section of the 
budget, including accounting operations relating to appropri
ations subdelegated to Heads of Union Delegations. 

The accounting officer of the Commission shall, subject to 
Article 213, also act as the accounting officer of the EEAS in 
respect of the implementation of the EEAS section of the 
budget. 

2. The accounting officer of the Commission shall be 
responsible for laying down the accounting rules and the 
harmonised charts of accounts in accordance with Title IX of 
Part One. 

3. The accounting officers shall obtain from authorising 
officers all the information necessary for the production of 

accounts which give a true and fair view of the institutions' 
financial situation and of budgetary implementation. The auth
orising officers shall guarantee the reliability of that 
information. 

4. Before the adoption of the accounts by the institution, or 
body referred to in Article 208, the accounting officer shall sign 
them off, thereby certifying that he or she has reasonable 
assurance that the accounts present a true and fair view of 
the financial situation of the institution or body referred to in 
Article 208. 

For that purpose, the accounting officer shall verify that the 
accounts have been prepared in accordance with the accounting 
rules, referred to in Article 143, and the accounting procedures, 
referred to in point (d) of paragraph 1 of this Article, and that 
all revenue and expenditure is entered in the accounts. 

The authorising officers by delegation shall forward any 
information that the accounting officer needs in order to fulfil 
his or her duties. 

The authorising officers shall remain fully responsible for the 
proper use of the funds they manage, the legality and regularity 
of the expenditure under their control and the completeness 
and accuracy of the information forwarded to the accounting 
officer. 

5. The accounting officer shall be empowered to check the 
information received as well as to carry out any further checks 
he or she deems necessary in order to sign off the accounts. 

The accounting officer shall make reservations, if necessary, 
explaining exactly the nature and scope of such reservations. 

6. Except as otherwise provided for in this Regulation, only 
the accounting officer shall be empowered to manage cash and 
cash equivalents. The accounting officer shall be responsible for 
their safekeeping. 

7. Within the implementation of a programme or an action, 
fiduciary accounts may be opened in the name of the 
Commission and on its behalf in order to allow their 
management by an entity entrusted pursuant to points (ii), 
(iii), (v) or (vi) of Article 58(1)(c). 

Such accounts shall be opened under the responsibility of the 
authorising officer in charge of the implementation of the 
programme or action in agreement with the accounting 
officer of the Commission. 

Such accounts shall be managed under the responsibility of the 
authorising officer. 

8. The accounting officer of the Commission shall lay down 
rules for the opening, management and closure of fiduciary 
accounts and their use.
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9. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the powers and duties of the accounting officer, including his or 
her appointment and termination of duties, his or her opinion 
on accounting and inventory systems, treasury and bank 
account management, signatures on accounts, management of 
account balances, transfer and conversion operations, methods 
of payment, legal entity files and the keeping of supporting 
documents. 

Article 69 

Powers which may be delegated by the accounting officer 

1. The accounting officer may, in the performance of his or 
her duties, delegate certain tasks to subordinate staff. 

The instrument of delegation shall set out those tasks. 

2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
persons empowered to administer accounts in a local unit. 

S e c t i o n 4 

I m p r e s t a d m i n i s t r a t o r 

Article 70 

Imprest accounts 

1. Imprest accounts may be set up for the collection of 
revenue other than own resources and for the payment of 
small sums as defined in the delegated acts adopted pursuant 
to this Regulation. 

However, in the field of crisis management aid and humani
tarian aid operations within the meaning of Article 128, imprest 
accounts may be used without any limitation on the amount, 
while respecting the level of appropriations decided by the 
European Parliament and the Council on the corresponding 
budget line for the current financial year. 

2. Imprest accounts shall be endowed by the institution's 
accounting officer and shall be placed under the responsibility 
of imprest administrators designated by the institution's 
accounting officer. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning the conditions 
for imprest accounts, including maximum amounts to be paid 
by imprest administrators and rules also for external actions, 
including rules regarding the choice of imprest administrators, 
the endowment of imprest accounts, checks by authorising and 
accounting officers and the respect of procurement procedures. 
Furthermore, the Commission shall be empowered to adopt 
delegated acts in accordance with Article 210 concerning 
detailed rules on the creation of imprest accounts and imprest 
administrators in Union Delegations. 

CHAPTER 4 

Liability of financial actors 

S e c t i o n 1 

G e n e r a l r u l e s 

Article 71 

Withdrawal of delegation and suspension of duties given to 
financial actors 

1. Authorising officers responsible may at any time have 
their delegation or subdelegation withdrawn temporarily or 
definitively by the authority which appointed them. 

2. The accounting officer or imprest administrators, or both, 
may at any time be suspended temporarily or definitively from 
their duties by the authority which appointed them. 

3. This Article shall be without prejudice to any disciplinary 
action taken in respect of the financial actors referred to in 
paragraphs 1 and 2. 

Article 72 

Liability of the authorising officer for illegal activity, fraud 
or corruption 

1. This Chapter is without prejudice to any liability under 
criminal law which the financial actors referred to in Article 71 
may incur as provided for in applicable national law and in the 
provisions in force concerning the protection of the Union's 
financial interests and the fight against corruption involving 
Union officials or officials of Member States. 

2. Without prejudice to Articles 73, 74 and 75 of this Regu
lation, each authorising officer responsible, accounting officer or 
imprest administrator shall be liable to disciplinary action and 
payment of compensation as laid down in the Staff Regulations. 
In the event of illegal activity, fraud or corruption which may 
harm the interests of the Union, the matter shall be submitted 
to the authorities and bodies designated by the applicable legis
lation, in particular to OLAF. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the liability of the authorising officers, the accounting officers 
and the imprest administrators in the event of illegal activity, 
fraud or corruption. 

S e c t i o n 2 

R u l e s a p p l i c a b l e t o a u t h o r i s i n g o f f i c e r s 
r e s p o n s i b l e 

Article 73 

Rules applicable to authorising officers 

1. The authorising officer responsible shall be liable for 
payment of compensation as laid down in the Staff Regulations.
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2. The obligation to pay compensation shall apply in 
particular if the authorising officer responsible, whether inten
tionally or through gross negligence on his or her part: 

(a) determines entitlements to be recovered or issues recovery 
orders, commits expenditure or signs a payment order 
without complying with this Regulation or the delegated 
acts adopted pursuant to this Regulation; 

(b) omits to draw up a document establishing an amount 
receivable, neglects to issue a recovery order or is late in 
issuing it or is late in issuing a payment order, thereby 
rendering the institution liable to civil action by third 
parties. 

3. An authorising officer by delegation or subdelegation who 
considers that a decision, which is his or her responsibility to 
take, is irregular or contrary to the principle of sound financial 
management shall inform the delegating authority in writing. If 
the delegating authority then gives a reasoned instruction in 
writing to the authorising officer by delegation or subdelegation 
to take that decision, that authorising officer shall not be held 
liable. 

4. In the event of subdelegation within his or her service, the 
authorising officer by delegation shall continue to be 
responsible for the efficiency and effectiveness of the internal 
management and control systems put in place and for the 
choice of the authorising officer by subdelegation. 

5. In the event of subdelegation to the Heads of Union 
Delegations, the authorising officer by delegation shall be 
responsible for the definition of the internal management and 
control systems put in place, as well as their efficiency and 
effectiveness. The Heads of Union Delegations shall be 
responsible for the adequate setting up and functioning of 
those systems, in accordance with the instructions of the auth
orising officer by delegation, and for the management of the 
funds and the operations they carry out within the Union 
Delegation under their responsibility. Before taking up their 
duties, they shall complete specific training courses on the 
tasks and responsibilities of authorising officers and the imple
mentation of the budget. 

Heads of Union Delegations shall report on their responsibilities 
pursuant to the first subparagraph of this paragraph in 
accordance with Article 67(3). 

Each year, Heads of Union Delegations shall provide to the 
Commission's authorising officer by delegation assurance on 
the internal management and control systems put in place in 
their Delegation, as well as on the management of operations 
subdelegated to them, and the results thereof, in order to allow 
the authorising officer to make the statement of assurance 
provided for in Article 66(9). 

6. Each institution shall set up a specialised financial irregu
larities panel or participate in a joint panel established by 
several institutions. The panels shall function independently 
and determine whether a financial irregularity has occurred 
and what the consequences, if any, should be. 

On the basis of the opinion of this panel, the institution shall 
decide whether to initiate proceedings for disciplinary action or 
payment of compensation. If the panel detects systemic 
problems, it shall send a report with recommendations to the 
authorising officer and to the authorising officer by delegation, 
unless the latter is the person involved, as well as to the internal 
auditor. 

7. Where Heads of Union Delegations act as authorising 
officers by subdelegation in accordance with Article 56(2), the 
specialised financial irregularities panel set up by the 
Commission pursuant to paragraph 6 of this Article shall be 
competent for cases referred to in Article 56(2). 

If the panel detects systemic problems, it shall send a report 
with recommendations to the authorising officer, the High 
Representative and the Commission's authorising officer by 
delegation, unless the latter is the person involved, as well as 
to the internal auditor. 

On the basis of the opinion of the panel, the Commission may 
request the High Representative to initiate, in the High Repre
sentative's capacity as appointing authority, proceedings for 
disciplinary action or payment of compensation against auth
orising officers by subdelegation if irregularities concern the 
competences of the Commission subdelegated to them. In 
such a case, the High Representative shall take appropriate 
action in accordance with the Staff Regulations in order to 
enforce decisions on disciplinary action or the payment of 
compensation, as recommended by the Commission. 

The Member States shall fully support the Union in the 
enforcement of any liability, under Article 22 of the Staff Regu
lations, of temporary staff to whom point (e) of Article 2 of the 
Conditions of Employment of Other Servants of the European 
Communities applies. 

8. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules 
applicable to authorising officers by delegation, including confir
mation of instructions and the role of the Financial Irregularities 
Panel. 

S e c t i o n 3 

R u l e s a p p l i c a b l e t o a c c o u n t i n g o f f i c e r s 
a n d i m p r e s t a d m i n i s t r a t o r s 

Article 74 

Rules applicable to accounting officers 

1. An accounting officer shall be liable to disciplinary action 
and payment of compensation, as laid down in, and in 
accordance with, the procedures in the Staff Regulations. An 
accounting officer may, in particular, become liable as a result 
of any of the following forms of misconduct on his or her part: 

(a) losing or damaging funds, assets or documents in his or her 
keeping;

EN 26.10.2012 Official Journal of the European Union L 298/43



(b) wrongly altering bank accounts or postal giro accounts; 

(c) recovering or paying amounts which are not in conformity 
with the corresponding recovery or payment orders; 

(d) failing to collect revenue due. 

2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the liability of accounting officers in the event of other forms of 
misconduct. 

Article 75 

Rules applicable to imprest administrators 

1. An imprest administrator officer shall be liable to disci
plinary action and payment of compensation, as laid down in, 
and in accordance with, the procedures in the Staff Regulations. 
An imprest administrator may in particular become liable as a 
result of any of the following forms of misconduct on his or 
her part: 

(a) losing or damaging funds, assets or documents in his or her 
keeping; 

(b) not providing proper supporting documents for the 
payments he or she has made; 

(c) making payments to persons other than those entitled to 
such payments; 

(d) failing to collect revenue due. 

2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the liability of imprest administrators in the event of other 
forms of misconduct. 

CHAPTER 5 

Revenue operations 

S e c t i o n 1 

M a k i n g o w n r e s o u r c e s a v a i l a b l e 

Article 76 

Own resources 

1. An estimate of revenue constituted by own resources, as 
referred to in Decision 2007/436/EC, Euratom, shall be entered 
in the budget in euro. It shall be made available in accordance 
with Regulation (EC, Euratom) No 1150/2000. 

2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules 
applicable to own resources. 

S e c t i o n 2 

E s t i m a t e o f a m o u n t s r e c e i v a b l e 

Article 77 

Estimate of amounts receivable 

1. When the authorising officer responsible has sufficient 
and reliable information in respect of any measure or 
situation which may give rise to an amount owing to the 
Union, the authorising officer responsible shall make an 
estimate of the amount receivable. 

2. The estimate of the amount receivable shall be adjusted by 
the authorising officer responsible as soon as he or she is aware 
of an event modifying the measure or the situation which gave 
rise to the estimate being made. 

When establishing the recovery order on a measure or situation 
that had previously given rise to an estimate of amounts 
receivable, that estimate shall be adjusted accordingly by the 
authorising officer responsible. 

If the recovery order is drawn up for the same amount as the 
original estimate of amounts receivable, that estimate shall be 
reduced to zero. 

3. By way of derogation from paragraph 1, no estimate of 
the amount receivable shall be made before Member States 
make available to the Commission the amounts of own 
resources defined in Decision 2007/436/EC, Euratom which 
are paid at fixed intervals by the Member States. The authorising 
officer responsible shall issue a recovery order in respect of 
those amounts. 

4. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the estimate of amounts receivable. 

S e c t i o n 3 

E s t a b l i s h m e n t o f a m o u n t s r e c e i v a b l e 

Article 78 

Establishment of amounts receivable 

1. The establishment of an amount receivable is the act by 
which the authorising officer responsible: 

(a) verifies that the debt exists; 

(b) determines or verifies the reality and the amount of the 
debt; 

(c) verifies the conditions according to which the debt is due.
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2. The own resources made available to the Commission and 
any amount receivable that is identified as being certain, of a 
fixed amount and due shall be established by a recovery order 
to the accounting officer followed by a debit note sent to the 
debtor, both drawn up by the authorising officer responsible. 

3. Amounts wrongly paid shall be recovered. 

4. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the establishment of amounts receivable, including procedures 
and supporting documents, and of default interest. 

S e c t i o n 4 

A u t h o r i s a t i o n o f r e c o v e r y 

Article 79 

Authorisation of recovery 

1. The authorisation of recovery is the act by which the 
authorising officer responsible instructs the accounting officer, 
by issuing a recovery order, to recover an amount receivable 
which that authorising officer responsible has established. 

2. The institution may formally establish an amount as being 
receivable from persons other than Member States by means of 
a decision which shall be enforceable within the meaning of 
Article 299 TFEU. 

If the efficient and timely protection of the Union's financial 
interests so requires, the Commission may also, in exceptional 
circumstances, adopt such an enforceable decision for the 
benefit of other institutions at their request with respect to 
claims arising in relation to staff to whom the Staff Regulations 
apply. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
establishment of the recovery order. 

S e c t i o n 5 

R e c o v e r y 

Article 80 

Rules on recovery 

1. The accounting officer shall act on recovery orders for 
amounts receivable duly established by the authorising officer 
responsible. The accounting officer shall exercise due diligence 
to ensure that the Union receives its revenue and shall ensure 
that the Union's rights are safeguarded. 

The accounting officer shall recover amounts by offsetting them 
against equivalent claims that the Union has on any debtor who 
in turn has a claim on the Union. Such claims shall be certain, 
of a fixed amount and due. 

2. Where the authorising officer by delegation plans to waive 
or partially waive recovery of an established amount receivable, 
he or she shall ensure that the waiver is in order and is in 
accordance with the principles of sound financial management 
and proportionality. The waiver decision shall be substantiated. 
The authorising officer may delegate the waiver decision. 

The authorising officer by delegation may cancel an established 
amount receivable in full or in part. The partial cancellation of 
an established amount receivable does not imply a waiver of an 
established Union entitlement. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
manner of recovery, including recovery by offsetting, the 
recovery procedure failing voluntary payment, additional time 
for payment, recovery of fines and other penalties, waiver of 
recovery and cancellation of an established amount receivable. 

3. The Member States shall in the first instance be 
responsible for carrying out controls and audits and for 
recovering amounts unduly spent, as provided for in the 
sector-specific rules. To the extent that Member States detect 
and correct irregularities on their own account, they shall be 
exempt from financial corrections by the Commission 
concerning those irregularities. 

4. The Commission shall make financial corrections on 
Member States in order to exclude from Union financing expen
diture incurred in breach of applicable law. The Commission 
shall base its financial corrections on the identification of 
amounts unduly spent, and the financial implications for the 
budget. Where such amounts cannot be identified precisely, the 
Commission may apply extrapolated or flat-rate corrections in 
accordance with the sector-specific rules. 

The Commission shall, when deciding on the amount of a 
financial correction, take account of the nature and gravity of 
the breach of applicable law and the financial implications for 
the budget, including the case of deficiencies in management 
and control systems. 

The criteria for establishing financial corrections and the 
procedure to be applied may be laid down in the sector- 
specific rules. 

5. The methodology for applying extrapolated or flat-rate 
corrections shall be laid down in accordance with the sector- 
specific rules with a view to enabling the Commission to 
protect the financial interests of the Union. 

Article 81 

Limitation period 

1. Without prejudice to the provisions of specific regulations 
and the application of Decision 2007/436/EC, Euratom, 
entitlements of the Union in respect of third parties and 
entitlements of third parties in respect of the Union shall be 
subject to a limitation period of five years.
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2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the limitation period. 

Article 82 

National treatment for Union entitlements 

In the event of insolvency proceedings, Union entitlements shall 
be given the same preferential treatment as entitlements of the 
same nature due to public bodies in the Member States where 
the recovery proceedings are being conducted. 

Article 83 

Fines, penalties and accrued interest imposed by the 
Commission 

1. Amounts received by way of fines, penalties and sanc
tions, and any accrued interest or other income generated by 
them shall not be recorded as budgetary revenue as long as the 
decisions imposing them may be overruled by the Court of 
Justice of the European Union. 

2. The amounts referred to in paragraph 1 shall be recorded 
as budgetary revenue as soon as possible and at the latest in the 
year following the exhaustion of all legal remedies. Amounts 
that are to be returned to the entity that paid them, following a 
judgment of the Court of Justice of the European Union, shall 
not be recorded as budgetary revenue. 

3. Paragraph 1 shall not apply to decisions on clearance of 
accounts or financial corrections. 

4. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the amounts received by way of fines, penalties and accrued 
interest. 

CHAPTER 6 

Expenditure operations 

Article 84 

Financing decisions 

1. Every item of expenditure shall be committed, validated, 
authorised and paid. 

2. Except in the case of appropriations which can be imple
mented without a basic act in accordance with point (e) of the 
first subparagraph of Article 54(2), the commitment of expen
diture shall be preceded by a financing decision adopted by the 
institution or the authorities to which powers have been 
delegated by the institution. 

3. The financing decision referred to in paragraph 2 shall 
specify the objective pursued, the expected results, the method 
of implementation and its total amount. It shall also contain a 
description of the actions to be financed and an indication of 
the amount allocated to each action, and an indicative imple
mentation timetable. 

In the case of indirect management, the financing decision shall 
also specify the entity or person entrusted pursuant to point (c) 
of Article 58(1), the criteria used to select the entity or person 
and the tasks entrusted to that entity or person. 

4. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
financing decisions. 

S e c t i o n 1 

C o m m i t m e n t o f e x p e n d i t u r e 

Article 85 

Types of commitments 

1. A budgetary commitment is the operation by which the 
appropriation necessary to cover subsequent payments to 
honour legal commitments is reserved. 

A legal commitment is the act whereby the authorising officer 
enters into or establishes an obligation which results in a 
charge. 

Budgetary commitments and legal commitments shall be 
adopted by the same authorising officer, except in duly 
justified cases as provided for in the delegated acts adopted 
pursuant to this Regulation. 

2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the types of commitment, adoption of global commitments, 
single signature, and administrative expenditure covered by 
provisional commitments. 

3. Budgetary commitments shall fall into one of the 
following categories: 

(a) individual: the budgetary commitment is individual when 
the beneficiary and the amount of the expenditure are 
known; 

(b) global: the budgetary commitment is global when at least 
one of the elements necessary to identify the individual 
commitment is still not known; 

(c) provisional: the budgetary commitment is provisional when 
it is intended to cover the expenditure referred to in 
Article 170 or routine administrative expenditure and 
either the amount or the final payees are not definitively 
known. 

4. Budgetary commitments for actions extending over more 
than one financial year may be broken down over several years 
into annual instalments only where the basic act so provides or 
where they relate to administrative expenditure.
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Article 86 

Rules applicable to commitments 

1. In respect of any measure which may give rise to expen
diture chargeable to the budget, the authorising officer 
responsible shall make a budgetary commitment before 
entering into a legal commitment with third parties or trans
ferring funds to a trust fund on the basis of Article 187. 

2. The obligation to make a budgetary commitment before 
entering into a legal commitment as provided for in paragraph 
1, shall not be applicable to legal commitments concluded 
following a declaration of a crisis situation in the framework 
of a business continuity plan, in accordance with the procedures 
adopted by the Commission or by any other institution under 
its administrative autonomy. 

3. In the case of humanitarian aid operations, civil protection 
operations and crisis management aid, the obligation set out in 
paragraph 1 shall not apply if efficient delivery of the Union's 
intervention requiresthat the Union enter into a legal 
commitment with third parties immediately and prior booking 
of the individual budgetary commitment is not possible. The 
booking of the budgetary commitment shall be done without 
delay after entering into a legal commitment with third parties. 

4. Subject to the special provisions of Title IV of Part Two, 
global budgetary commitments shall cover the total cost of the 
corresponding individual legal commitments concluded up to 
31 December of year n + 1. 

Subject to Articles 85(4) and 203(2), individual legal 
commitments relating to individual or provisional budgetary 
commitments shall be concluded by 31 December of year n. 

At the end of the periods referred to in the first and second 
subparagraphs, the unused balance of such budgetary 
commitments shall be decommitted by the authorising officer 
responsible. 

The amount of each individual legal commitment adopted 
following a global budgetary commitment shall, prior to 
signature, be registered by the authorising officer responsible 
in the budgetary accounts and booked to the global 
budgetary commitment. 

5. The budgetary and legal commitments entered into for 
actions extending over more than one financial year shall, 
except in the case of staff expenditure, have a final date for 
implementation set, in accordance with the principle of sound 
financial management. 

Any parts of such commitments which have not been executed 
six months after that date shall be decommitted in accordance 
with Article 15. 

The amount of a budgetary commitment corresponding to a 
legal commitment for which no payment within the meaning of 
Article 90 has been made within two years of the signing of the 
legal commitment shall be decommitted, except where that 

amount relates to a case under litigation before judicial courts 
or arbitral bodies or where there are special provisions laid 
down in sector-specific rules. 

6. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
budgetary and legal commitments including registration of indi
vidual commitments. 

Article 87 

Checks applicable to commitments 

1. When adopting a budgetary commitment, the authorising 
officer responsible shall ensure that: 

(a) the expenditure has been charged to the correct item in the 
budget; 

(b) the appropriations are available; 

(c) the expenditure is in compliance with the Treaties, the 
budget, this Regulation, the delegated acts adopted 
pursuant to this Regulation and all acts adopted pursuant 
to the Treaties and any other regulation; 

(d) the principle of sound financial management is respected. 
The appropriateness of pre-financing payments, their 
amount and the overall payment schedule shall be commen
surate with the planned duration, the progress in implemen
tation and the financial risks that such prefinancing entails. 

2. When registering a legal commitment by physical or elec
tronic signature, the authorising officer shall ensure that: 

(a) the commitment is covered by the corresponding budgetary 
commitment; 

(b) the expenditure is regular and in compliance with the 
Treaties, the budget, this Regulation, the delegated acts 
adopted pursuant to this Regulation and with all acts 
adopted pursuant to the Treaties and any other regulation; 

(c) the principle of sound financial management is respected. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the checks applicable to commitments. 

S e c t i o n 2 

V a l i d a t i o n o f e x p e n d i t u r e 

Article 88 

Validation of expenditure 

1. The validation of expenditure is the act whereby the auth
orising officer responsible: 

(a) verifies the existence of the creditor's entitlement;
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(b) determines or verifies the reality and the amount of the 
claim; 

(c) verifies the conditions according to which payment is due. 

2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning the estab
lishment of detailed rules on validation of expenditure, 
including passing for payment of staff expenditure and for 
interim and balance payments of procurement contracts and 
grants, certified correct for pre-financing payments, and 
"passed for payment" and "certified correct" forms. 

S e c t i o n 3 

A u t h o r i s a t i o n o f e x p e n d i t u r e 

Article 89 

Authorisation of expenditure 

1. The authorisation of expenditure is the act by which the 
authorising officer responsible, having verified that the appro
priations are available, instructs the accounting officer, by 
issuing a payment order, to pay an amount of expenditure 
which the authorising officer responsible has validated. 

Where periodic payments are made with regard to services 
rendered, including rental services, or goods delivered, and 
subject to the authorising officer's risk analysis, the authorising 
officer may order the application of a direct debit system. 

2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the authorisation of expenditure, including the establishment of 
mandatory details for payment orders, and on checks by the 
authorising officer of payment orders. 

S e c t i o n 4 

P a y m e n t o f e x p e n d i t u r e 

Article 90 

Types of payments 

1. Payment shall be made on production of proof that the 
relevant action is in accordance with the provisions of the basic 
act or the contract and shall cover one or more of the following 
operations: 

(a) payment of the entire amount due; 

(b) payment of the amount due in any of the following ways: 

(i) pre-financing, which may be divided into a number of 
payments after the signature of the delegation 
agreement, the contract or grant agreement or after 
notification of the grant decision; 

(ii) one or more interim payments as a counterpart of a 
partial execution of the action; 

(iii) payment of the balance of the amounts due where the 
action is completely executed. 

2. A distinction shall be made in budgetary accounting 
between the different types of payment referred to in 
paragraph 1 at the time each payment is made. 

3. The accounting rules referred to in Article 152 shall 
include the rules for clearing the pre-financing in the accounts 
and for the acknowledgment of the eligibility of costs. 

4. Pre-financing payments shall be cleared regularly by the 
authorising officer responsible, according to the economic 
nature and the timing of the underlying project. 

Where the authorising officer responsible deems it inefficient to 
request a financial statement from beneficiaries and contractors, 
he or she shall, for grants or contracts above EUR 5 000 000, 
obtain information from them on cumulative spending at least 
once a year. 

For the purposes of the second subparagraph, appropriate 
provisions shall be included in the contracts, grant decisions 
and agreements as well as in the delegation agreements 

This paragraph is without prejudice to the specific rules laid 
down in Title IV of Part Two. 

5. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the types of payments and supporting documents. 

Article 91 

Payment limited to funds available 

Payment of expenditure shall be made by the accounting officer 
within the limits of the funds available. 

S e c t i o n 5 

T i m e l i m i t s f o r e x p e n d i t u r e o p e r a t i o n s 

Article 92 

Time limits 

1. Payments shall be made within: 

(a) 90 calendar days for delegation agreements, contracts, grant 
agreements and decisions involving technical services or 
actions which are particularly complex to evaluate and for 
which payment depends on the approval of a report or a 
certificate;
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(b) 60 calendar days for all other delegation agreements, 
contracts, grant agreements and decisions for which 
payment depends on the approval of a report or a 
certificate; 

(c) 30 calendar days for all other delegation agreements, 
contracts, grant agreements and decisions. 

2. The authorising officer responsible may suspend the time 
limit for payment where: 

(a) the amount of the payment request is not due; or 

(b) the appropriate supporting documents have not been 
produced. 

If information comes to the notice of the authorising officer 
responsible which puts in doubt the eligibility of expenditure in 
a payment request, he or she may suspend the time limit for 
payment for the purpose of verifying, including by means of 
on-the-spot checks, that the expenditure is indeed eligible. 

3. The creditors concerned shall be informed in writing of 
the reasons for that suspension. 

4. Where the suspension exceeds two months, the creditor 
may request a decision by the authorising officer responsible on 
whether the suspension is to be continued. 

5. Except in the case of Member States, on expiry of the time 
limits laid down in paragraph 1, the creditor shall be entitled to 
interest. 

6. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
time limits for payment and on the specification of the circum
stances in which creditors in receipt of a late payment are 
entitled to receive default interest charged to the line from 
which the principal was paid. 

CHAPTER 7 

IT systems and e-Government 

Article 93 

Electronic management of operations 

1. Where revenue and expenditure operations are managed 
by means of computer systems, documents may be signed by a 
computerised or electronic procedure. 

2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the electronic management of operations. 

Article 94 

Transmission of documents 

Subject to the prior agreement of the institutions and Member 
States concerned, any transmission of documents between them 
may be done by electronic means. 

Article 95 

e-Government 

1. Under shared management, all official exchanges of 
information between the Member States and the Commission 
shall be carried out by means indicated in the sector-specific 
rules. Those rules shall provide for interoperability of data 
gathered or received, and transmitted in the management of 
the budget. 

2. The institutions and the executive agencies, as well as the 
bodies referred to in Article 208, shall establish and apply 
uniform standards for the electronic exchange of information 
with third parties participating in procurement and grant 
procedures. In particular, they shall, to the greatest possible 
extent, design and implement solutions for the submission, 
storage and processing of data submitted in grant and 
procurement procedures, and to this end, shall put in place a 
single "electronic data interchange area" for applicants, 
candidates and tenderers. 

3. The Commission shall report regularly to the European 
Parliament and the Council on progress in the implementation 
of e-Government. 

CHAPTER 8 

Administrative principles 

Article 96 

Good administration 

1. The authorising officer responsible shall make known 
without delay the need to supply evidence and/or documen
tation, their form and prerequisite content, as well as, where 
appropriate, the indicative timetable for completion of award 
procedures. 

2. Where, due to an obvious clerical error on the part of the 
applicant or tenderer, the applicant or tenderer omits to submit 
evidence or to make statements, the evaluation committee or, 
where appropriate, the authorising officer responsible shall, 
except in duly justified cases, ask the applicant or tenderer to 
provide the missing information or clarify supporting docu
ments. Such information or clarifications shall not substantially 
change the proposal or alter the terms of the tender. 

Article 97 

Indication of means of redress 

Where a procedural act of an authorising officer adversely 
affects the rights of an applicant or tenderer, beneficiary or 
contractor, it shall contain an indication of the available 
means of administrative and/or judicial redress for challenging 
this act.
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In particular, the nature of the redress, the body or bodies 
before which it can be brought, as well as time limits for 
their exercise shall be indicated. 

CHAPTER 9 

Internal auditor 

Article 98 

Appointment of the internal auditor 

1. Each institution shall establish an internal auditing 
function which shall be performed in compliance with the 
relevant international standards. The internal auditor 
appointed by the institution shall be accountable to the latter 
for verifying the proper operation of budgetary implementation 
systems and procedures. The internal auditor may be neither 
authorising officer nor accounting officer. 

2. For the purposes of the internal auditing of the EEAS, 
Heads of Union Delegations, acting as authorising officers by 
subdelegation in accordance with Article 56(2), shall be subject 
to the verifying powers of the internal auditor of the 
Commission for the financial management subdelegated to 
them. 

The internal auditor of the Commission shall also act as the 
internal auditor of the EEAS in respect of the implementation of 
the EEAS section of the budget, subject to Article 213. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the appointment of the internal auditor. 

Article 99 

Powers and duties of the internal auditor 

1. The internal auditor shall advise his or her institution on 
dealing with risks, by issuing independent opinions on the 
quality of management and control systems and by issuing 
recommendations for improving the conditions of implemen
tation of operations and promoting sound financial 
management. 

The internal auditor shall be responsible, in particular, for: 

(a) assessing the suitability and effectiveness of internal 
management systems and the performance of departments 
in implementing policies, programmes and actions by 
reference to the risks associated with them; 

(b) assessing the efficiency and effectiveness of the internal 
control and audit systems applicable to each budgetary 
implementation operation. 

2. The internal auditor shall perform his or her duties in 
relation to all the institution's activities and departments. He 

or she shall enjoy full and unlimited access to all information 
required to perform his or her duties, if necessary on the spot 
access, including in the Member States and in third countries. 

The internal auditor shall take note of the annual report of the 
authorising officers and any other pieces of information ident
ified. 

3. The internal auditor shall report to the institution on his 
or her findings and recommendations. The institution shall 
ensure that action is taken with regard to recommendations 
resulting from audits. The internal auditor shall also submit to 
the institution an annual internal audit report indicating the 
number and type of internal audits carried out, the recommen
dations made and the action taken with regard to those recom
mendations. 

4. The institution shall make available the contact details of 
the internal auditor to any natural or legal person involved in 
expenditure operations, for the purposes of confidentially 
contacting the internal auditor. 

5. Each year the institution shall forward a report to the 
European Parliament and the Council containing a summary 
of the number and type of internal audits carried out, the 
recommendations made and the action taken on those recom
mendations. 

6. The reports and findings of the internal auditor, as well as 
the report of the institution, shall be accessible to the public 
only after validation by the internal auditor of the action taken 
for their implementation. 

7. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the powers and duties of the internal auditor. 

Article 100 

Independence of the internal auditor 

1. Special rules applicable to the internal auditor shall be laid 
down by the institution and shall be such as to guarantee that 
the internal auditor is totally independent in the performance of 
his or her duties, and to establish the internal auditor's respon
sibility. 

If the internal auditor is a member of staff, he or she shall 
exercise exclusive audit functions in full independence and 
assume responsibility as laid down in the Staff Regulations 
and set out in the delegated acts adopted pursuant to this 
Regulation. 

2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the independence and the liability of the internal auditor, 
including the right for the internal auditor to bring an action 
before the Court of Justice of the European Union.
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TITLE V 

PUBLIC PROCUREMENT 

CHAPTER 1 

General provisions 

S e c t i o n 1 

S c o p e a n d a w a r d p r i n c i p l e s 

Article 101 

Definition of public contracts 

1. Public contracts are contracts for pecuniary interest 
concluded in writing between one or more economic 
operators and one or more contracting authorities within the 
meaning of Articles 117 and 190, in order to obtain, against 
payment of a price paid in whole or in part from the budget, 
the supply of movable or immovable assets, the execution of 
works or the provision of services. 

Such contracts comprise: 

(a) building contracts; 

(b) supply contracts; 

(c) works contracts; 

(d) service contracts. 

2. Framework contracts are contracts concluded between one 
or more economic operators and one or more contracting auth
orities, the purpose of which is to establish the terms governing 
contracts to be awarded during a given period, in particular 
with regard to price and, where appropriate, the quantity 
envisaged. They shall be governed by the provisions of this 
Title concerning the award procedure, including advertising. 

3. Except for Articles 106 to 109, this Title shall not apply 
to grants, or to contracts for technical assistance concluded with 
the EIB or the European Investment Fund. 

4. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the definition and scope of procurement contracts, including 
framework contracts and specific contracts. 

Article 102 

Principles applicable to public contracts 

1. All public contracts financed in whole or in part by the 
budget shall respect the principles of transparency, propor
tionality, equal treatment and non-discrimination. 

2. All public procurement contracts shall be put out to 
tender on the broadest possible basis, except when use is 
made of the negotiated procedure referred to in point (d) of 
Article 104(1). 

Contracting authorities shall not use framework contracts 
improperly or in such a way that their purpose or effect is to 
prevent, restrict or distort competition. 

S e c t i o n 2 

P u b l i c a t i o n 

Article 103 

Publication of public contracts 

1. All contracts exceeding the thresholds provided for in 
Article 118 or Article 190 shall be published in the Official 
Journal of the European Union by the contracting authorities. 

Contract notices shall be published in advance except in the 
cases referred to in Article 104(2), and for the service 
contracts covered by Annex II B to Directive 2004/18/EC of 
the European Parliament and of the Council of 31 March 2004 
on the coordination of procedures for the award of public 
works contracts, public supply contracts and public service 
contracts ( 1 ). 

Publication of certain information after the contract has been 
awarded may be dispensed with where it would hinder appli
cation of the law, would be contrary to the public interest, 
would harm the legitimate business interests of public or 
private undertakings or would distort fair competition 
between them. 

2. Contracts with a value below the thresholds provided for 
in Article 118 or Article 190 and the service contracts referred 
to in Annex II B to Directive 2004/18/EC shall be advertised by 
appropriate means. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the requirements for the advertising of contracts and publication 
of notices. 

S e c t i o n 3 

P r o c u r e m e n t p r o c e d u r e s 

Article 104 

Procurement procedures 

1. Procurement procedures shall take one of the following 
forms: 

(a) the open procedure; 

(b) the restricted procedure;
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(c) contests; 

(d) the negotiated procedure; 

(e) the competitive dialogue. 

Where a public contract or a framework contract is of interest 
to two or more institutions, executive agencies or bodies 
referred to in Article 208 and 209, and whenever there is a 
possibility for realising efficiency gains, the contracting auth
orities concerned shall seek to carry out the procurement 
procedure on an interinstitutional basis. 

Where a public contract or framework contract is necessary for 
the implementation of a joint action between an institution and 
one or more contracting authorities from Member States, the 
procurement procedure may be carried out jointly by the insti
tution and the contracting authorities, in certain situations, 
which are to be specified in the delegated acts adopted 
pursuant to this Regulation. 

Joint procurement may be conducted with EFTA states, and 
Union candidate countries, if this possibility has been 
specifically provided for in a bilateral or multilateral treaty. 

2. For contracts where the value exceeds the thresholds 
provided for in Articles 118 or 190, use of the negotiated 
procedure shall be authorised only in cases provided for in 
the delegated acts adopted pursuant to this Regulation. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the types of procurement procedure, joint procurement, low 
value contracts and payment against invoices. 

Article 105 

Content of tender documents 

Tender documents shall give a full, clear and precise description 
of the subject of the contract and specify the exclusion, 
selection and award criteria applicable to the contract. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
content of tender documents, including the possibility of, and 
the conditions for, revision of the price and the technical spec
ifications. 

Article 106 

Exclusion criteria applicable for participation in 
procurement procedures 

1. Candidates or tenderers shall be excluded from partici
pation in procurement procedures if: 

(a) they are bankrupt or being wound up, are having their 
affairs administered by the courts, have entered into an 

arrangement with creditors, have suspended business activ
ities, are the subject of proceedings concerning those 
matters, or are in any analogous situation arising from a 
similar procedure provided for in national legislation or 
regulations; 

(b) they or persons having powers of representation, decision 
making or control over them have been convicted of an 
offence concerning their professional conduct by a 
judgment of a competent authority of a Member State 
which has the force of res judicata; 

(c) they have been guilty of grave professional misconduct 
proven by any means which the contracting authority can 
justify including by decisions of the EIB and international 
organisations; 

(d) they are not in compliance with their obligations relating to 
the payment of social security contributions or the payment 
of taxes in accordance with the legal provisions of the 
country in which they are established or with those of the 
country of the contracting authority or those of the country 
where the contract is to be performed; 

(e) they or persons having powers of representation, decision 
making or control over them have been the subject of a 
judgment which has the force of res judicata for fraud, 
corruption, involvement in a criminal organisation, money 
laundering or any other illegal activity, where such illegal 
activity is detrimental to the Union's financial interests; 

(f) they are subject to an administrative penalty referred to in 
Article 109(1). 

Points (a) to (d) of the first subparagraph shall not apply in the 
case of the purchase of supplies on particularly advantageous 
terms from a supplier which is definitively winding up its 
business activities or from the receivers or liquidators of a bank
ruptcy, through an arrangement with creditors, or through a 
similar procedure under national law. 

Points (b) and (e) of the first subparagraph shall not apply 
where the candidates or tenderers can demonstrate that 
adequate measures have been adopted against the persons 
having powers of representation, decision making or control 
over them, who are subject to a judgement as referred to in 
points (b) or (e) of the first subparagraph. 

2. In the case of a negotiated procedure where, for technical 
or artistic reasons, or for reasons connected with the protection 
of exclusive rights, the contract can be awarded only to a 
particular economic operator, the institution may decide not 
to exclude the economic operator concerned on the grounds 
referred to in points (a), (c) and (d) of the first subparagraph of 
paragraph 1, if it is indispensable to do so in order to ensure 
the continuity of service of the institution. In such cases, the 
institution shall duly justify its decision.
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3. Candidates or tenderers shall certify that they are not in 
one of the situations listed in paragraph 1. However, the 
contracting authority may refrain from requiring such certifi
cation for very low value contracts. 

For the purpose of the correct application of paragraph 1, the 
candidate or tenderer, whenever requested by the contracting 
authority, shall: 

(a) where the candidate or tenderer is a legal person, provide 
information on the ownership or on the management, 
control and power of representation of the legal person 
and certify that they are not in one of the situations 
referred to in paragraph 1; 

(b) where subcontracting is envisaged, certify that the subcon
tractor is not in one of the situations referred to in 
paragraph 1. 

4. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules 
on: 

(a) the exclusion criteria applicable for participation in calls for 
tenders, including rules on illegal activities giving rise to 
exclusion; 

(b) what evidence may be satisfactory to show that an exclusion 
situation does not exist; 

(c) the duration of an exclusion. Such exclusion shall not 
exceed 10 years. 

Article 107 

Exclusion criteria applicable to awards 

1. A contract shall not be awarded to candidates or tenderers 
who, during the procurement procedure for that contract: 

(a) are subject to a conflict of interests; 

(b) are guilty of misrepresentingthe information required by the 
contracting authority as a condition of participation in the 
procurement procedure or fail to supply that information; 

(c) find themselves in one of the situations of exclusion, 
referred to in Article 106(1), for the procurement 
procedure. 

2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the exclusion criteria applicable during the procurement 
procedure, and the establishment of what evidence may be 
considered satisfactory to show that an exclusion situation 

does not exist. Furthermore, the Commission shall be 
empowered to adopt delegated acts in accordance with 
Article 210 concerning the duration of an exclusion. 

Article 108 

Central exclusion database 

1. The central exclusion database set up and operated by the 
Commission, shall contain details of candidates and tenderers 
which are in one of the situations referred to in Article 106, 
point (b) of the first subparagraph of Article 109(1) and point 
(a) of Article 109(2). That database shall be common to the 
institutions, executive agencies and the bodies referred to in 
Article 208. The European Parliament and the Council shall 
be annually informed of the number of new cases and of the 
total number of cases entered into the database. 

2. The authorities of the Member States and third countries 
as well as the bodies, other than those referred to in paragraph 
1, participating in the implementation of the budget in 
accordance with Articles 58 and 61, shall communicate to 
the authorising officer responsible information on candidates 
and tenderers that are in one of the situations referred to in 
point (e) of the first subparagraph of Article 106(1), where the 
conduct of the operator concerned was detrimental to the 
Union's financial interests. That authorising officer shall 
receive this information and request the accounting officer to 
enter it into the database. 

The authorities and bodies referred to in the first subparagraph 
shall have access to the information contained in the database 
and may take it into account, as appropriate and on their own 
responsibility, when awarding contracts associated with the 
implementation of the budget. 

3. The ECB, the EIB and the European Investment Fund shall 
have access to the information contained in the database for the 
purpose of protecting their own funds and may take it into 
account, as appropriate and on their own responsibility, when 
awarding contracts in accordance with their procurement rules. 

They shall communicate to the Commission information on 
candidates and tenderers that are in one of the situations 
referred to in point (e) of the first subparagraph of 
Article 106(1), where the conduct of the operators concerned 
was detrimental to the Union's financial interests. 

4. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the central exclusion database, including the definition of stan
dardised procedures and technical specifications for the 
operation of the database. 

5. Access may be granted to authorities of third countries 
only when the rules laid down in Article 9 of Regulation (EC) 
No 45/2001 are fulfilled and after an evaluation on a case-by- 
case basis.
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Article 109 

Administrative and financial penalties 

1. The contracting authority may impose administrative 
and/or financial penalties on the following: 

(a) contractors, candidates or tenderers in the cases referred to 
in point (b) of Article 107(1); 

(b) contractors who have been declared to be in serious breach 
of their obligations under contracts covered by the budget. 

In all cases, however, the contracting authority shall first give 
the person concerned an opportunity to present his or her 
observations. 

2. The penalties referred to in paragraph 1 shall be propor
tionate to the importance of the contract and the seriousness of 
the misconduct, and may consist of: 

(a) the exclusion of the candidate or tenderer or contractor 
concerned from the contracts and grants financed by the 
budget, for a maximum period of ten years; and/or 

(b) the payment of financial penalties by the candidate or 
tenderer or contractor up to the value of that contract. 

3. In order to reinforce the protection of the Union's 
financial interests, institutions may decide, in compliance with 
the principle of proportionality, to publish their decisions 
imposing administrative or financial penalties referred to in 
paragraph 1 after the procedure set out in paragraph 1 has 
been fully complied with. 

The decision to publish a decision imposing administrative or 
financial penalties referred to in the first subparagraph shall take 
into account, in particular, the seriousness of the misconduct, 
including its impact on the Union's financial interests and 
image, the time which has elapsed since the misconduct took 
place, the duration and recurrence of the misconduct, the 
intention or degree of negligence of the entity concerned and 
the measures taken by the entity concerned to remedy the 
situation. 

The decision on the publication shall be included in the 
decision imposing administrative or financial penalties and 
shall expressly provide for publication of the decision 
imposing penalties, or of a summary thereof, on the internet 
site of the institution. 

In order to ensure a deterrent effect, the summary published 
shall include the name of the person responsible for the 

misconduct, a short description of that misconduct, the 
programme concerned and the duration of the exclusion 
and/or the amount of the financial penalties. 

The decision shall be published after the legal remedies against 
the decision have been exhausted or after the expiry of the 
deadlines for redress and the publication shall remain on the 
internet site until the end of the exclusion period or until 6 
months after the payment of the financial penalties where these 
penalties constitute the sole measure decided. 

Where natural persons are concerned, the decision to publish 
shall be taken with due consideration of the right to privacy and 
with due observance of the rights provided for in Regulation 
(EC) No 45/2001. 

4. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
different administrative and financial penalties for tenderers or 
candidates who have made false declarations, have made 
substantial errors, have committed irregularities or fraud or 
have been found in serious breach of their contractual 
obligations. 

Article 110 

Award criteria for contracts 

1. Contracts shall be awarded on the basis of award criteria 
applicable to the content of the tender after the capability of 
economic operators not excluded under Articles 106, 107 and 
point (a) of Article 109(2) has been checked in accordance with 
the selection criteria contained in the documents relating to the 
call for tenders. 

2. Contracts shall be awarded by the automatic award 
procedure or by the best-value-for-money procedure. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning the specification 
of the selection criteria and the award criteria. Furthermore, the 
Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning the documents that 
give proof of economic and financial capacity and the 
evidence of technical and professional capacity and detailed 
rules on electronic auctions and abnormally low tenders. 

Article 111 

Submission of tenders 

1. The arrangements for submitting tenders shall be such as 
to ensure that there is genuine competition and that the 
contents of tenders remain confidential until they are all 
opened simultaneously. 

2. The Commission shall ensure by appropriate means and 
in application of Article 95 that tenderers may enter the 
contents of the tenders and any supporting evidence in an 
electronic format ("e-procurement").
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The Commission shall report to the European Parliament and 
the Council on the progress of the implementation of this 
provision by 28 October 2014 and regularly afterwards. 

3. If deemed appropriate and proportionate, the contracting 
authority may require tenderers to lodge a security in advance 
as a guarantee that the bids made will not be withdrawn. 

4. With the exception of low value contracts, referred to in 
Article 104(3), applications and tenders shall be opened by an 
opening board appointed for this purpose. Any tender or appli
cation declared by the board not to satisfy the conditions laid 
down shall be rejected. 

5. All requests to participate or tenders declared by the 
opening board as satisfying the conditions laid down shall be 
evaluated, on the basis of the criteria provided in the documents 
relating to the call for tenders, in order to propose to the 
contracting authority the award of the contract or to proceed 
with an electronic auction. 

6. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the submission of tenders and the establishment of the time 
limits for receipt of tenders and requests to participate, the time 
allowed for access to invitation to tender documents and the 
time limits in urgent cases. Furthermore, the Commission shall 
be empowered to adopt delegated acts in accordance with 
Article 210 concerning the different methods of communi
cation and detailed rules on the possibility of a tender guar
antee, the opening of tenders, the requests to participate and the 
Committee for the evaluation of tenders and requests to 
participate. 

Article 112 

Principles of equal treatment and transparency 

1. While the procurement procedure is under way, all 
contacts between the contracting authority and candidates or 
tenderers shall satisfy conditions ensuring transparency and 
equal treatment. They shall not lead to amendment of the 
conditions of the contract or the terms of the original tender. 

2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the principles of equal treatment and transparency. Furthermore, 
the Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning the contact that is 
allowed between contracting authorities and tenderers during 
the contract award procedure, the minimum requirements of 
the written record of an evaluation and the minimum details 
of the decision taken by the contracting authority. 

Article 113 

The award decision 

1. The authorising officer shall decide to whom the contract 
is to be awarded, in compliance with the selection and award 

criteria laid down in advance in the documents relating to the 
call for tenders and the procurement rules. 

2. The contracting authority shall notify all candidates or 
tenderers whose applications or tenders are rejected of the 
grounds on which the decision was taken, as well as the 
duration of the standstill period referred to in Article 118(2). 
The contracting authority shall notify all tenderers who meet 
the exclusion and selection criteria, and who make a request in 
writing, of the characteristics and relative advantages of the 
successful tender and the name of the tenderer to whom the 
contract is awarded. 

However, certain details need not be disclosed where disclosure 
would hinder application of the law, would be contrary to the 
public interest or would harm the legitimate business interests 
of public or private undertakings or could distort fair 
competition between those undertakings. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the award decision and the signature and implementation of the 
contract. 

Article 114 

Cancellation of the procurement procedure 

The contracting authority may, before the contract is signed, 
either abandon the procurement or cancel the award procedure 
without the candidates or tenderers being entitled to claim any 
compensation. 

The decision shall be justified and be brought to the attention 
of the candidates or tenderers. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
cancellation of the procurement procedure. 

S e c t i o n 4 

G u a r a n t e e s a n d c o r r e c t i v e a c t i o n 

Article 115 

Guarantees 

Other than in the case of low value contracts, the contracting 
authority may, if it deems it appropriate and proportionate on a 
case-by-case basis and subject to a risk-analysis, require 
contractors to lodge a guarantee in order to: 

(a) ensure full performance of the contract, or 

(b) limit the financial risks connected with payment of pre- 
financing.
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The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules, including 
criteria for risk analysis, on the guarantees that are required 
from contractors. 

Article 116 

Errors, irregularities and fraud in the procedure 

1. Where the award procedure proves to have been subject 
to substantial errors, irregularities or fraud, the contracting 
authority shall suspend the procedure and may take whatever 
measures are necessary, including the cancellation of the 
procedure. 

Where, after the award of the contract, the award procedure or 
the performance of the contract prove to have been subject to 
substantial errors, irregularities or fraud, the contracting 
authority may, depending on the stage reached in the 
procedure, refrain from concluding the contract, suspend its 
performance or, where appropriate, terminate it. 

Where those errors, irregularities or fraud are attributable to the 
contractor, the contracting authority may, in addition, refuse to 
make payments, recover amounts already paid or terminate all 
the contracts concluded with that contractor, in proportion to 
the seriousness of the errors, irregularities or fraud. 

2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the suspension of a contract in the event of errors, irregularities 
and fraud. 

CHAPTER 2 

Provisions applicable to contracts awarded by the institutions 
on their own account 

Article 117 

The contracting authority 

1. The institutions shall be deemed to be contracting auth
orities in the case of contracts awarded on their own account. 
They shall delegate, in accordance with Article 65, the necessary 
powers for the exercise of the function of contracting authority. 

2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the delegation of the function of contracting authority, 
including the identification of the appropriate levels for the 
calculation of thresholds. 

Article 118 

Thresholds applicable 

1. Subject to Title IV of Part Two, Directive 2004/18/EC lays 
down the thresholds which determine: 

(a) the publication arrangements referred to in Article 103; 

(b) the choice of procedures referred to in Article 104(1); 

(c) the corresponding time limits. 

2. Subject to exceptions and conditions to be specified in the 
delegated acts adopted pursuant to this Regulation, the 
contracting authority shall not, in the case of contracts 
covered by Directive 2004/18/EC, sign the contract or 
framework contract with the successful tenderer until a 
standstill period has elapsed. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the thresholds applicable, separate contracts and contracts with 
lots, estimating the value of certain contracts, and the standstill 
period before the signature of the contract. 

Article 119 

Rules on participation in tendering procedures 

1. Participation in tendering procedures shall be open on 
equal terms to all natural and legal persons coming within 
the scope of the Treaties and to all natural and legal persons 
in a third country which has a special agreement with the 
Union in the field of public procurement under the conditions 
laid down in that agreement. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
evidence to be provided in relation to access to contracts. 

2. OLAF shall exercise the power conferred on the 
Commission by Council Regulation (Euratom, EC) 
No 2185/96 of 11 November 1996 concerning on-the-spot 
checks and inspections carried out by the Commission in 
order to protect the European Communities' financial interests 
against fraud and other irregularities ( 1 ) to carry out on-the-spot 
inspections and checks in the Member States and, in accordance 
with the cooperation and mutual assistance agreements in force, 
in third countries and on the premises of international organi
sations. 

Article 120 

Procurement rules of the World Trade Organisation 

Where the Multilateral Agreement on Government Procurement 
concluded within the World Trade Organisation applies, the 
contracts shall also be open to nationals of the States which 
have ratified that agreement, under the conditions laid down 
therein.
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TITLE VI 

GRANTS 

CHAPTER 1 

Scope and form of grants 

Article 121 

Scope of grants 

1. Grants are direct financial contributions, by way of 
donation, from the budget in order to finance any of the 
following: 

(a) an action intended to help achieve a Union policy objective; 

(b) the functioning of a body which pursues an aim of general 
Union interest or has an objective forming part of, and 
supporting, a Union policy ('operating grants'). 

Grants shall be covered either by a written agreement or by a 
Commission decision notified to the successful applicant of a 
grant. 

The Commission may establish secure electronic systems for 
exchanges with the beneficiaries. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning the detailed specifi
cation of the scope of grants, and concerning rules determining 
whether grant agreements or grant decisions are to be used. 
Furthermore, the Commission shall be empowered to adopt 
delegated acts in accordance with Article 210 concerning 
details of the electronic exchange system, including the 
conditions under which documents submitted by means of 
such systems, including grant agreements, are to be deemed 
originals and to have been signed, and the use of framework 
partnerships. 

2. The following do not constitute grants within the 
meaning of this Title: 

(a) expenditure on the members and staff of the institutions 
and contributions to the European schools; 

(b) public contracts as referred to in Article 101, aid paid as 
macro-financial assistance, and budget support; 

(c) financial instruments, as well as shareholdings or equity 
participation in international financial institutions such as 
the European Bank for Reconstruction and Development 
(EBRD) or specialised Union bodies such as the European 
Investment Fund; 

(d) contributions paid by the Union as subscriptions to bodies 
of which it is a member; 

(e) expenditure implemented under shared management and 
indirect management within the meaning of Articles 58, 
59 and 60, unless specified otherwise in the financial 
rules applicable to the budget of the entities or persons 
entrusted pursuant to point (c) of Article 58(1) or in 
delegation agreements; 

(f) contributions to executive agencies referred to in Article 62, 
made by virtue of each agency's constitutive act; 

(g) expenditure relating to fisheries markets as referred to in 
point (f) of Article 3(2) of Council Regulation (EC) 
No 1290/2005 of 21 June 2005 on the financing of the 
common agricultural policy ( 1 ); 

(h) repayment of travel and subsistence expenses incurred by, 
or where appropriate any other indemnities paid to, persons 
invited or mandated by the institutions; 

(i) prizes given as rewards for a contest, to which Title VII of 
Part One applies. 

3. Interest rate rebates and guarantee fee subsidies shall be 
treated as grants, provided that they are not combined in a 
single measure with financial instruments as referred to in 
Title VIII of Part One. 

Such rebates and subsidies shall be subject to the provisions of 
this Title, with the exception of the following: 

(a) the co-financing principle as set out in Article 125(3); 

(b) the no-profit principle as set out in Article 125(4); 

(c) for actions where the objective is to reinforce the financial 
capacity of a beneficiary or to generate an income, the 
assessment of the financial capacity of the applicant as 
referred to in Article 132(1). 

4. Each institution may award grants for communication 
activities where, for duly justified reasons, the use of public 
procurement procedures is not appropriate. 

Article 122 

Beneficiaries 

1. Where several entities satisfy the criteria for being awarded 
a grant and together form one entity, that entity may be treated 
as the sole beneficiary, including where the entity is specifically 
established for the purpose of implementing the action to be 
financed by the grant.
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2. For the purpose of this Title, the following entities shall be 
considered as entities affiliated to the beneficiary: 

(a) entities forming the beneficiary in accordance with 
paragraph 1; 

(b) entities that satisfy the eligibility criteria and that do not fall 
within one of the situations referred to in Article 131(4) 
and that have a link with the beneficiary, in particular a 
legal or capital link, which is neither limited to the action 
nor established for the sole purpose of its implementation. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning the minimum 
content of grant agreements or decisions, in particular, where a 
grant is awarded to several entities, the specific obligations of 
the coordinator, if any, and of the other beneficiaries, the 
applicable responsibility regime and the conditions for adding 
or removing a beneficiary. 

Article 123 

Forms of grants 

1. Grants may take any of the following forms: 

(a) reimbursement of a specified proportion of the eligible 
costs, referred to in Article 126, actually incurred; 

(b) reimbursement on the basis of unit costs; 

(c) lump sums; 

(d) flat-rate financing; 

(e) a combination of the forms referred to in points (a) to (d). 

2. When determining the appropriate form of a grant, the 
potential beneficiaries' interests and accounting methods shall 
be taken into account to the greatest possible extent. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning rules for the 
different forms of grants, including low value grants. 

Article 124 

Lump sums, unit costs and flat-rate financing 

1. Without prejudice to the provisions of the basic act, the 
use of lump sums, unit costs or flat-rate financing shall be 
authorised by way of a Commission decision ensuring respect 
for the principle of equal treatment of beneficiaries for the same 
category of actions or work programmes. 

Where the maximum amount per grant does not exceed the 
amount of a low value grant, the authorisation may be given by 
the authorising officer responsible. 

2. The authorisation shall at least be supported by the 
following: 

(a) justification concerning the appropriateness of such forms 
of financing with regard to the nature of the supported 
actions or work programmes, as well as to the risks of 
irregularities and fraud and costs of control; 

(b) identification of the costs or categories of costs covered by 
lump sums, unit costs or flat-rate financing, which shall 
exclude ineligible costs under the applicable Union rules; 

(c) description of the methods for determining lump sums, unit 
costs or flat-rate financing, and of the conditions for 
reasonably ensuring that the no-profit and co-financing 
principles are complied with and that double financing of 
costs is avoided. Those methods shall be based on: 

(i) statistical data or similar objective means; or 

(ii) a beneficiary-by-beneficiary approach, by reference to 
certified or auditable historical data of the beneficiary 
or to its usual cost accounting practices. 

3. Where recourse to the usual cost accounting practices of 
the beneficiary is authorised, the authorising officer responsible 
may assess compliance of those practices ex ante with the 
conditions set out in paragraph 2 or through an appropriate 
strategy for ex post controls. 

If the compliance of the beneficiary's usual cost accounting 
practices with the conditions referred to in paragraph 2 has 
been established ex ante, the amounts of lump sums, unit 
costs or flat-rate financing determined by application of those 
practices shall not be challenged by ex post controls. 

The authorising officer responsible may consider that the usual 
cost accounting practices of the beneficiary are compliant with 
the conditions referred to in paragraph 2 if they are accepted by 
national authorities under comparable funding schemes. 

4. The grant decision or agreement may authorise or impose, 
in the form of flat-rates, funding of the beneficiary's indirect 
costs up to a maximum of 7 % of total eligible direct costs for 
the action, except where the beneficiary is in receipt of an 
operating grant financed from the budget. The 7 % ceiling 
may be exceeded on the basis of a reasoned decision of the 
Commission. 

5. SME owners and other natural persons who do not 
receive a salary may declare eligible personnel costs for the 
work carried out under an action or work programme, on 
the basis of unit costs determined by way of a Commission 
decision.
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6. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules 
regarding lump sums, unit costs and flat-rate financing. 

CHAPTER 2 

Principles 

Article 125 

General principles applicable to grants 

1. Grants shall be subject to the principles of transparency 
and equal treatment. 

2. Without prejudice to Article 130, grants shall not be 
cumulative or awarded retrospectively. 

3. Grants shall involve co-financing without prejudice to the 
specific rules laid down in Title IV of Part Two. 

Unless otherwise specified in this Regulation, the regulations 
governing political parties at European level and the rules 
regarding their funding are laid down in Regulation (EC) 
No 2004/2003 of the European Parliament and of the 
Council of 4 November 2003 on the regulations governing 
political parties at European level and the rules regarding their 
funding ( 1 ). 

4. Grants shall not have the purpose or effect of producing a 
profit within the framework of the action or the work 
programme of the beneficiary (‘no-profit principle’). 

The first subparagraph shall not apply to: 

(a) actions the objective of which is the reinforcement of the 
financial capacity of a beneficiary, or actions which generate 
an income to ensure their continuity after the period of 
Union financing provided for in the grant decision or 
agreement; 

(b) study, research or training scholarships paid to natural 
persons; 

(c) other direct support paid to natural persons most in need, 
such as unemployed persons and refugees; 

(d) grants based on flat rates and/or lump sums and/or unit 
costs where these comply with the conditions set out in 
Article 124(2); 

(e) low value grants. 

Where a profit is made, the Commission shall be entitled to 
recover the percentage of the profit corresponding to the Union 
contribution to the eligible costs actually incurred by the bene
ficiary to carry out the action or work programme. 

5. For the purpose of this Title, profit shall be defined as a 
surplus of the receipts over the eligible costs incurred by the 
beneficiary, when the request is made for payment of the 
balance. 

The receipts referred to in the first subparagraph shall be limited 
to income generated by the action or work programme, as well 
as financial contributions specifically assigned by donors to the 
financing of the eligible costs. 

In the case of an operating grant, amounts dedicated to the 
building up of reserves shall not be taken into account for 
the purpose of verifying compliance with the no-profit prin
ciple. 

6. If a political party at Union level realises a surplus of 
income over expenditure at the end of a financial year in 
which it received an operating grant, the part of that surplus 
corresponding to up to 25 % of the total income for that year 
may, by derogation from the no-profit principle laid down in 
paragraph 4, be carried over to the following year provided that 
it is used before the end of the first quarter of that following 
year. 

For the purpose of verifying compliance with the no-profit 
principle, the own resources, in particular donations and 
membership fees, aggregated in the annual operations of a 
political party at Union level, which exceed 15 % of the 
eligible costs to be borne by the beneficiary, shall not be 
taken into account. 

The second subparagraph shall not apply if the financial 
reserves of a political party at Union level exceed 100 % of 
its average annual income. 

7. Grants may be awarded without a call for proposals to the 
EIB or the European Investment Fund for actions of technical 
assistance. In such cases Articles 131(2) to (5) and 132(1) shall 
not apply. 

8. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 complementing the general 
principles applicable to grants, including the no-profit principle 
and the co-financing principle. Furthermore, the Commission 
shall be empowered to adopt delegated acts in accordance 
with Article 210 concerning the definition of technical 
assistance. 

Article 126 

Eligible costs 

1. Grants shall not exceed an overall ceiling expressed in 
terms of an absolute value which shall be established on the 
basis of estimated eligible costs.
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Grants shall not exceed the eligible costs. 

2. Eligible costs are costs actually incurred by the beneficiary 
of a grant which meet all of the following criteria: 

(a) they are incurred during the duration of the action or of the 
work programme, with the exception of costs relating to 
final reports and audit certificates; 

(b) they are indicated in the estimated overall budget of the 
action or work programme; 

(c) they are necessary for the implementation of the action or 
of the work programme which is the subject of the grant; 

(d) they are identifiable and verifiable, in particular being 
recorded in the accounting records of the beneficiary and 
determined according to the applicable accounting standards 
of the country where the beneficiary is established and 
according to the usual cost accounting practices of the 
beneficiary; 

(e) they comply with the requirements of applicable tax and 
social legislation; 

(f) they are reasonable, justified, and comply with the principle 
of sound financial management, in particular regarding 
economy and efficiency. 

3. Calls for proposals shall specify the categories of costs 
considered as eligible for Union funding. 

Without prejudice to the basic act and in addition to paragraph 
2, the following categories of costs shall be eligible where the 
authorising officer responsible has declared them as such under 
the call for proposals: 

(a) costs relating to a pre-financing guarantee lodged by the 
beneficiary of the grant, where that guarantee is required 
by the authorising officer responsible pursuant to 
Article 134(1); 

(b) costs relating to external audits where such audits are 
required in support of the requests for payments by the 
authorising officer responsible; 

(c) value added tax ("VAT") where it is not recoverable under 
the applicable national VAT legislation and is paid by a 
beneficiary other than a non-taxable person as defined in 
the first subparagraph of Article 13(1) of Council Directive 
2006/112/EC of 28 November 2006 on the common 
system of value added tax ( 1 ); 

(d) depreciation costs, provided they are actually incurred by 
the beneficiary; 

(e) salary costs of the personnel of national administrations to 
the extent that they relate to the cost of activities which the 
relevant public authority would not carry out if the project 
concerned were not undertaken. 

4. Costs incurred by entities affiliated to a beneficiary as 
described in Article 122 may be accepted as eligible by the 
authorising officer responsible under the call for proposals. In 
such a case, the following conditions shall apply cumulatively: 

(a) the entities concerned are identified in the grant agreement 
or decision; 

(b) the entities concerned abide by the rules applicable to the 
beneficiary under the grant agreement or decision with 
regard to eligibility of costs and rights of checks and 
audits by the Commission, OLAF and the Court of Auditors. 

5. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning further specifi
cations on eligible costs. 

Article 127 

Co-financing in kind 

1. For the purpose of calculating the profit generated by the 
grant, co-financing in the form of contributions in kind shall 
not be taken into account. 

2. The authorising officer responsible may accept 
contributions in kind as co-financing, if considered necessary 
or appropriate. Where co-financing inkind is offered in support 
of low value grants and the authorising officer responsible has 
decided to refuse this, he or she shall justify why it is 
unnecessary or inappropriate. 

Such contributions shall not exceed: 

(a) either the costs actually incurred by third parties and duly 
supported by accounting documents; 

(b) or, in the absence of such documents, the costs that 
correspond to those generally accepted on the market in 
question. 

Contributions in kind shall be presented separately in the 
estimated budget to reflect the total resources allocated to the 
action. Their unit value shall be evaluated in the provisional 
budget and shall not be subject to subsequent changes. 

Contributions in kind shall comply with national tax and social 
security rules.
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Article 128 

Transparency 

1. Grants shall be subject to a work programme, to be 
published prior to its implementation. 

That work programme shall be implemented through the 
publication of calls for proposals, except in duly justified excep
tional cases of urgency or where the characteristics of the bene
ficiary or of the action leave no other choice for a given action, 
or where the beneficiary is identified in a basic act. 

The first subparagraph shall not apply to crisis management aid, 
civil protection operations or humanitarian aid operations. 

2. Calls for proposals shall specify the planned date by which 
all applicants shall have been informed of the outcome of the 
evaluation of their application and the indicative date for the 
signature of grant agreements or notification of grant decisions. 

Those dates shall be fixed on the basis of the following periods: 

(a) for informing all applicants of the outcome of the 
evaluation of their application, a maximum of six months 
from the final date for submission of complete proposals; 

(b) for signing grant agreements with applicants or notifying 
grant decisions to them, a maximum of three months from 
the date of informing applicants they have been successful. 

Those periods may be adjusted in order to take into account 
any time needed to comply with specific procedures that may 
be required by the basic act in accordance with Regulation (EU) 
No 182/2011 of the European Parliament and of the Council ( 1 ) 
and may be exceeded in exceptional, duly justified cases, in 
particular for complex actions, where there is a large number 
of proposals or delays attributable to the applicants. 

The authorising officer by delegation shall report in his or her 
annual activity report on the average time taken to inform 
applicants, sign grant agreements or notify grant decisions. In 
the event of the periods referred to in the second subparagraph 
being exceeded, the authorising officer by delegation shall give 
reasons and, where not duly justified in accordance with the 
third subparagraph, shall propose remedial action. 

3. All grants awarded in the course of a financial year shall 
be published annually in accordance with Article 35(2) and (3). 

4. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 

the requirements regarding the work programme, the content of 
calls for proposals, the exceptions to calls for proposals, 
information for applicants and ex post publication. 

Article 129 

Principle of non-cumulative award 

1. Each action may give rise to the award of only one grant 
from the budget to any one beneficiary, except where otherwise 
authorised in the relevant basic acts. 

A beneficiary may be awarded only one operating grant from 
the budget per financial year. 

The applicant shall immediately inform the authorising officers 
of any multiple applications and multiple grants relating to the 
same action or to the same work programme. 

In no circumstances shall the same costs be financed twice by 
the budget. 

2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the principle of the non-cumulative award of grants. 

Article 130 

Principle of non-retroactivity 

1. A grant may be awarded for an action which has already 
begun provided that the applicant can demonstrate the need for 
starting the action priorto signature of the grant agreement or 
notification of the grant decision. 

In such cases, costs eligible for financing shall not have been 
incurred prior to the date of submission of the grant appli
cation, except in duly justified exceptional cases as provided 
for in the basic act or in the event of extreme urgency for 
crisis management aid, civil protection operations and humani
tarian aid operations, or in situations of imminent or immediate 
danger threatening to escalate into armed conflict or to 
destabilise a country, whereby an early engagement by the 
Union would be of major importance in promoting conflict 
prevention. 

No grant may be awarded retroactively for actions already 
completed. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
principle of non-retroactivity. 

2. In the case of operating grants, the grant agreement shall 
be signed or notification of the grant decision given within six 
months of the start of the beneficiary's financial year. Costs 
eligible for financing may neither have been incurred before 
the grant application was submitted nor before the start of 
the beneficiary's financial year.
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CHAPTER 3 

Award procedure 

Article 131 

Applications for grants 

1. Grant applications shall be submitted in writing, including, 
where appropriate, in a secure electronic format. 

The Commission shall provide, where it deems it feasible, the 
possibility of making online grant applications. 

2. Grant applications shall be eligible if submitted by the 
following: 

(a) legal persons; or 

(b) natural persons, in so far as this is required by the nature or 
characteristics of the action or the objective pursued by the 
applicant. 

For the purposes of point (a) of the first subparagraph, grant 
applications may be eligible if submitted by entities which do 
not have legal personality under the applicable national law, 
provided that their representatives have the capacity to 
undertake legal obligations on behalf of the entity and offer 
guarantees for the protection of the Union's financial interests 
equivalent to those offered by legal persons. 

3. The application shall state the legal status of the applicant 
and demonstrate his or her financial and operational capacity to 
carry out the proposed action or work programme. 

For that purpose the applicant shall submit a declaration on his 
or her honour and, unless the grant is a low value grant, any 
supporting documents requested, on the basis of a risk 
assessment, by the authorising officer responsible. The 
prerequisite documents shall be indicated in the call for 
proposals. 

The verification of financial capacity shall not apply to natural 
persons in receipt of scholarships, to natural persons most in 
need and in receipt of direct support, to public bodies or inter
national organisations. The authorising officer responsible may, 
depending on a risk assessment, waive the obligation to verify 
the operational capacity of public bodies or international 
organisations. 

4. Article 106(1) and Articles 107, 108 and 109 shall also 
apply to grant applicants. Applicants shall certify that they are 
not in one of the situations referred to in those Articles. 
However, the authorising officer responsible shall not require 
such certification in the following cases: 

(a) low value grants; 

(b) when such certification has recently been provided in 
another award procedure. 

5. Administrative and financial penalties which are effective, 
proportionate and dissuasive may be imposed on applicants by 
the authorising officer responsible, in accordance with 
Article 109. 

Those penalties may also be imposed on beneficiaries who at 
the moment of the submission of the application or during the 
implementation of the grant, have made false declarations in 
supplying the information required by the authorising officer 
responsible or fail to supply that information. 

6. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the arrangements for grant applications, evidence of not falling 
within an exclusion situation, applicants without legal person
ality, legal persons forming one applicant, financial and admin
istrative penalties, eligibility criteria and low value grants. 

Article 132 

Selection and award criteria 

1. The selection criteria announced in advance in the call for 
proposals shall be such as to make it possible to assess the 
applicant's ability to complete the proposed action or work 
programme. 

2. The award criteria announced in advance in the call for 
proposals shall be such as to make it possible to assess the 
quality of the proposals submitted in the light of the objectives 
and priorities set. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
selection and award criteria. 

Article 133 

Evaluation procedure 

1. Proposals shall be evaluated, on the basis of pre- 
announced selection and award criteria, with a view to deter
mining which proposals may be financed. 

2. The authorising officer responsible shall, on the basis of 
the evaluation provided for in paragraph 1, draw up the list of 
beneficiaries and the amounts approved. 

3. The authorising officer responsible shall inform applicants 
in writing of the decision on their application. If the grant 
requested is not awarded, the institution concerned shall give 
the reasons for the rejection of the application, with reference in 
particular to the selection and award criteria.
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4. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the evaluation and award of grants and information to appli
cants. 

CHAPTER 4 

Payment and control 

Article 134 

Pre-financing guarantee 

1. The authorising officer responsible may, if he or she 
deems it appropriate and proportionate, on a case-by-case 
basis and subject to risk analysis, require the beneficiary to 
lodge a guarantee in advance in order to limit the financial 
risks connected with the payment of pre-financing. 

2. Notwithstanding paragraph 1, guarantees shall not be 
required in the case of low value grants. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the pre-financing guarantee. 

Article 135 

Payment of grants and controls 

1. The amount of the grant shall not become final until after 
the authorising officer responsible has approved the final 
reports and accounts, without prejudice to subsequent checks 
by the institution concerned, which shall be carried out in a 
timely manner. 

2. Where the award procedure proves to have been subject 
to substantial errors, irregularities or fraud, the authorising 
officer responsible shall suspend the procedure and may take 
whatever measures are necessary, including the cancellation of 
the procedure. The authorising officer responsible shall inform 
OLAF immediately of suspected cases of fraud. 

3. Where, after the award of the grant, the award procedure 
or the implementation of the grant proves to have been subject 
to substantial errors, irregularities, fraud, or breach of 
obligations, the authorising officer responsiblemay, depending 
on the stage reached in the procedure and, provided that the 
applicant or beneficiary has been given the opportunity to make 
observations: 

(a) refuse to sign the grant agreement or to give notification of 
the grant decision; 

(b) suspend implementation of the grant; or 

(c) where appropriate, terminate the grant agreement or 
decision. 

4. Where such errors, irregularities or fraud are attributable 
to the beneficiary, or should the beneficiary breach his or her 
obligations under a grant agreement or decision, the authorising 
officer responsible may, in addition, reduce the grant or recover 
amounts unduly paid under the grant agreement or decision, in 
proportion to the seriousness of the errors, irregularities or 
fraud or of the breach of obligations, provided that the bene
ficiary has been given the opportunity to make observations. 

5. Where controls or audits demonstrate systemic or 
recurrent errors, irregularities, fraud or breach of obligations 
attributable to the beneficiary and having a material impact 
on a number of grants awarded to that beneficiary under 
similar conditions, the authorising officer responsible may 
suspend implementation of all the grants concerned or, where 
appropriate, terminate the concerned grant agreements or 
decisions with that beneficiary, in proportion to the seriousness 
of the errors, irregularities, fraud or of the breach of obligations, 
provided that the beneficiary has been given the opportunity to 
make observations. 

The authorising officer responsible may, in addition, following 
an adversarial procedure, reduce the grants or recover amounts 
unduly paid in respect of all the grants affected by the systemic 
or recurrent errors, irregularities, fraud or breach of obligations 
referred to in the first subparagraph that may be audited in 
accordance with the grant agreements or decisions. 

6. The authorising officer responsible shall determine the 
amounts to be reduced or recovered, wherever possible and 
practicable, on the basis of costs unduly declared as eligible 
for each grant concerned, following acceptance of the revised 
financial statements submitted by the beneficiary. 

7. Where it is not possible or practicable to quantify 
precisely the amount of ineligible costs for each grant 
concerned, the amounts to be reduced or recovered may be 
determined by extrapolating the reduction or recovery rate 
applied to the grants for which the systemic or recurrent 
errors or irregularities have been demonstrated, or, where 
ineligible costs cannot serve as a basis for determining the 
amounts to be reduced or recovered, by applying a flat rate, 
having regard to the principle of proportionality. The bene
ficiary shall be given the opportunity to make observations 
on the extrapolation method or flat rate to be applied and to 
propose a duly substantiated alternative method or rate before 
the reduction or recovery is made. 

8. The Commission shall ensure equal treatment of bene
ficiaries of a programme, in particular where it is implemented 
by several authorising officers responsible. 

Beneficiaries shall be informed of the means for challenging 
decisions taken under paragraphs 3, 4, 5, 6 and 7 of this 
Article, in accordance with Article 97.
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9. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules 
for the payment of grants and controls, including rules 
concerning supporting documents and the suspension and 
reduction of grants. 

Article 136 

Periods for record-keeping 

1. Beneficiaries shall keep records, supporting documents, 
statistical records and other records pertaining to a grant for 
five years following the payment of the balance, and for three 
years in the case of low value grants. 

2. Records pertaining to audits, appeals, litigation, or the 
pursuit of claims arising out of the performance of the 
project shall be retained until such audits, appeals, litigation 
or claims have been disposed of. 

CHAPTER 5 

Implementation 

Article 137 

Implementation contracts and financial support to third 
parties 

1. Where implementation of an action or a work 
programme requires financial support to be given to third 

parties, the beneficiary may give such financial support 
provided that the following conditions are met: 

(a) before awarding the grant, the authorising officer 
responsible has verified that the beneficiary offers adequate 
guarantees as regards the recovery of amounts due to the 
Commission; 

(b) the conditions for the giving of such support are strictly 
defined in the grant decision or agreement between the 
beneficiary and the Commission, in order to avoid the 
exercise of discretion by the beneficiary; 

(c) the amounts concerned are small, except where the financial 
support is the primary aim of the action. 

2. Each grant decision or agreement shall provide expressly 
for the Commission and the Court of Auditors to exercise their 
powers of control, concerning documents premises and 
information, including that stored on electronic media, over 
all third parties who have received Union funds. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
implementation contracts and financial support to third parties. 

TITLE VII 

PRIZES 

Article 138 

General rules 

1. Prizes shall respect the principles of transparency and 
equal treatment and shall promote the achievement of policy 
objectives of the Union. 

2. For this purpose, prizes shall be subject to a work 
programme to be published prior to its implementation. The 
work programme shall be implemented through the publication 
of contests. 

Contests for prizes with a unit value of EUR 1 000 000 or more 
may only be published if they are provided for in the statements 
or any other relevant document referred to in point (e) of 
Article 38(3). 

The rules of the contest shall at least lay down the conditions 
for participation including the exclusion criteria provided for in 
Article 106(1) and Articles 107, 108 and 109, the award 
criteria, the amount of the prize and the payment arrangements. 

Prizes may not be awarded directly without a contest and shall 
be published annually in accordance with Article 35(2) and (3). 

3. Entries in a contest shall be evaluated by a panel of 
experts on the basis of the published rules of the contest. 

Prizes shall then be awarded by the authorising officer respon
sible, on the basis of the evaluation provided by the panel of 
experts who shall be free to decide whether to recommend the 
award of prizes, depending on their appraisal of the quality of 
the entries. 

4. The amount of the prize shall not be linked to costs 
incurred by the winner. 

5. Where implementation of an action or work programme 
requires prizes to be given to third parties by a beneficiary of a 
Union grant, that beneficiary may give such prizes provided that 
the minimum content of the rules of the contest, as laid down 
in paragraph 2, is strictly defined in the grant decision or 
agreement between the beneficiary and the Commission, with 
no margin for discretion. 

6. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
prizes, including programming, rules of contest, ex post 
publication, evaluation, information and notification of winners.
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TITLE VIII 

FINANCIAL INSTRUMENTS 

Article 139 

Scope 

1. Financial instruments shall be authorised by means of a 
basic act. 

Notwithstanding the first subparagraph, financial instruments 
may be established, in duly justified cases, without being auth
orised by means of a basic act, provided that such instruments 
are included in the budget in accordance with point (e) of 
Article 49(1). 

2. Where Union support is provided by means of financial 
instruments and combined in a single measure with elements 
directly related to financial instruments targeting the same final 
recipients, including technical assistance, interest rate rebates 
and guarantee fee subsidies, this Title shall apply to all 
elements of that measure. 

3. Where financial instruments are combined with grants 
funded from the budget under Title VI of Part One for 
elements not directly related to financial instruments, separate 
records shall be maintained for each source of financing. 

4. The Commission may implement financial instruments 
under direct management, or under indirect management, as 
set out in the basic act, by entrusting tasks to entities 
pursuant to points (ii), (iii), (v) and (vi) of Article 58(1)(c). 

The entities entrusted pursuant to points (ii), (iii), (v) and (vi) of 
Article 58(1)(c), when implementing financial instruments, may 
further entrust, under their responsibility, part of that imple
mentation to financial intermediaries provided that those 
entities ensure that the financial intermediaries satisfy the 
criteria laid down in Article 140(1), (3) and (5). Financial inter
mediaries shall be selected on the basis of open, transparent, 
proportionate and non-discriminatory procedures, avoiding 
conflicts of interests. 

The Commission shall remain responsible for ensuring that the 
implementation framework for financial instruments complies 
with the principle of sound financial management and supports 
the attainment of defined and timed policy objectives, 
measurable in terms of outputs and results. The Commission 
shall be accountable for the implementation of financial 
instruments without prejudice to the entrusted entities' legal 
and contractual responsibility in accordance with the applicable 
law. 

5. Where financial instruments are implemented under 
shared management with Member States, the provisions 
applying to those instruments, including rules for contributions 
to financial instruments managed directly or indirectly in 
accordance with this Title, shall be laid down in the Regulations 
referred to in Article 175. 

6. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
financial instruments, including the selection of entities 
entrusted with the implementation of financial instruments, 
the content of delegation agreements, management costs and 
fees, the specific rules for fiduciary accounts, the direct imple
mentation of the financial instruments and the selection of 
managers, of financial intermediaries and of final recipients. 

Article 140 

Principles and conditions applicable to financial 
instruments 

1. Financial instruments shall be used in accordance with the 
principles of sound financial management, transparency, 
proportionality, non-discrimination, equal treatment and 
subsidiarity, and in accordance with their objectives and, 
where applicable, the duration established in the basic act for 
those financial instruments. 

2. Financial instruments shall comply with the following: 

(a) addressing market failures or sub-optimal investment situ
ations, which have proven to be financially viable but do 
not give rise to sufficient funding from market sources; 

(b) additionality: financial instruments shall not be aimed at 
replacing those of a Member State, private funding or 
another Union financial intervention; 

(c) non-distortion of competition in the internal market and 
consistency with State aid rules; 

(d) leverage effect: the Union contribution to a financial 
instrument shall aim at mobilising a global investment 
exceeding the size of the Union contribution according to 
the indicators defined in advance; 

(e) alignment of interest: when implementing financial instru
ments, the Commission shall ensure that there is a common 
interest in achieving the policy objectives defined for a 
financial instrument, possibly fostered by provisions such 
as co-investment, risk-sharing requirements or financial 
incentives, while preventing a conflict of interests with 
other activities of the entrusted entity; 

(f) financial instruments shall be established on the basis of on 
an ex ante evaluation, including an evaluation of the possible 
re-use of additional resources referred to in point (f) of 
paragraph 8. 

3. The budgetary expenditure linked to a financial instrument 
and the financial liability of the Union shall in no case exceed 
the amount of the relevant budgetary commitment made for it, 
thus excluding contingent liabilities for the budget.
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4. The entities entrusted pursuant to points (ii), (iii), (v) and 
(vi) of Article 58(1)(c) and all financial intermediaries selected to 
participate in the execution of financial operations under a 
financial instrument shall comply with relevant standards and 
applicable legislation on the prevention of money laundering, 
the fight against terrorism and tax fraud. For the implemen
tation of financial instruments in accordance with this Title, 
the entities entrusted pursuant to points (ii), (iii), (v) and (vi) 
of Article 58(1)(c) shall not be established, and shall not 
maintain business relations with entities incorporated, in terri
tories whose jurisdictions do not co-operate with the Union in 
relation to the application of the internationally agreed tax 
standard and shall transpose such requirements in their 
contracts with the selected financial intermediaries. 

5. Entities entrusted pursuant to points (ii), (iii), (v) and (vi) 
of Article 58(1)(c), financial intermediaries as referred to in 
paragraph 4 of this Article involved in managing Union 
financial instruments, and final recipients of Union support 
under this Title shall afford the Court of Auditors all the 
facilities and give it all the information which the Court of 
Auditors considers necessary for the performance of its task, 
pursuant to Article 161. 

Regulation (Euratom, EC) No 2185/96 and Regulation (EC) 
No 1073/1999 of the European Parliament and of the 
Council of 25 May 1999 concerning investigations conducted 
by the European Anti-fraud Office (OLAF) ( 1 ) shall apply to 
Union support under this Title. 

6. Amounts corresponding at least to the Union 
contribution, or, where applicable, multiples thereof shall be 
used for the attainment of the specific policy objectives 
pursued through the financial instrument and shall not 
generate undue advantages, in particular in the form of undue 
dividends or profits for third parties. 

Without prejudice to sector-specific rules for shared 
management, revenues, including dividends, capital gains, 
guarantee fees and interest on loans and on amounts on 
fiduciary accounts paid back to the Commission or fiduciary 
accounts opened for financial instruments and attributable to 
the support from the budget under a financial instrument, shall 
be entered in the budget after deduction of management costs 
and fees. 

Annual repayments, including capital repayments, guarantees 
released, and repayments of the principal of loans, paid back 
to the Commission or fiduciary accounts opened for financial 
instruments and attributable to the support from the budget 
under a financial instrument, shall constitute internal assigned 
revenue in accordance with Article 21 and shall be used for the 
same financial instrument, without prejudice to paragraph 9 of 
this Article, for a period not exceeding the period for the 
commitment of appropriations plus two years, unless specified 
otherwise in a basic act. 

7. Payments to fiduciary accounts shall be made by the 
Commission on the basis of payment requests that are duly 
substantiated with disbursement forecasts, taking into account 

the balances available on the fiduciary accounts and the need to 
avoid excessive balances on such amounts. In the event of the 
amounts on the fiduciary accounts being sufficient to cover the 
contractually stipulated minimum reserve on the fiduciary 
accounts, as increased by the disbursement forecasts for the 
current financial year, and to cover the amounts needed to 
exclude contingent liabilities in relation to payment obligations 
in currencies other than euro, no further payment to the 
fiduciary accounts shall be made. Disbursement forecasts are 
to be provided on an annual or, where appropriate, on a 
semi-annual basis. 

8. The Commission shall report annually to the European 
Parliament and the Council on the activities relating to 
financial instruments. The report shall include, for each 
financial instrument supported: 

(a) an identification of the financial instrument and the basic 
act; 

(b) a description of the financial instrument, implementation 
arrangements and the added value of the Union 
contribution; 

(c) the financial institutions involved in implementation, 
including any issues relating to the application of 
paragraph 5; 

(d) the aggregate budgetary commitments and payments from 
the budget for each financial instrument; 

(e) the performance of the financial instrument, including the 
investments realised; 

(f) an evaluation of the use of any amounts returned to the 
instrument as internal assigned revenue under paragraph 6; 

(g) the balance on the fiduciary account; 

(h) revenues and repayments under paragraph 6; 

(i) the value of equity investments, with respect to previous 
years; 

(j) the accumulated figures for impairments of assets of equity 
or risk-sharing instruments, and for called guarantees for 
guarantee instruments; 

(k) the target leverage effect, and the achieved leverage effect; 

(l) itscontribution to the achievement of the objectives of the 
programme concerned as measured by the established indi
cators, including, where applicable, the geographical diver
sification.
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9. Where the European Parliament or the Council consider 
that a financial instrument has not achieved its objectives effec
tively, they may request that the Commission submit a proposal 
for a revised basic act with a view to the winding down of the 
instrument. In the event of the winding down of the financial 
instrument, any new repayments of that instrument pursuant to 
the third subparagraph of paragraph 6 shall be considered as 
general revenue. 

10. The purpose of the financial instruments and, where 
applicable, their specific legal form and legal place of regis
tration shall be published on the Commission website. 

11. For financial instruments the authorising officer 
responsible shall ensure that financial statements, covering the 
period 1 January to 31 December and in compliance with the 
accounting rules referred to in Article 143 and the International 
Public Sector Accounting Standards (IPSAS), as well as any 

information necessary to produce financial statements in 
accordance with Article 68(3), will be provided by the entities 
entrusted pursuant to points (ii), (iii), (v) and (vi) of 
Article 58(1)(c) by 15 February of the following year. The auth
orising officer responsible shall also ensure that audited financial 
statements for financial instruments are provided by those 
entities by 15 May of the following year. 

12. The Commission shall ensure a harmonised management 
of financial instruments in particular in the area of accounting, 
reporting, monitoring and financial risk management. 

13. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the implementation of financial instruments, including the 
conditions for their use, the leverage effect, the ex-ante evalu
ation, the monitoring and the treatment of contributions from 
the Funds referred to in Article 175. 

TITLE IX 

PRESENTATION OF THE ACCOUNTS AND ACCOUNTING 

CHAPTER 1 

Presentation of the accounts 

Article 141 

Structure of the accounts 

The accounts shall comprise: 

(a) the consolidated financial statements, which present the 
consolidation of the financial information contained in the 
financial statements of the institutions financed by the 
budget, those of the bodies referred to in Article 208 and 
of other bodies whose accounts are required to be 
consolidated in accordance with the accounting rules 
referred to in Article 143; 

(b) the aggregated budgetary accounts which present the 
information contained in the budgetary accounts of the 
institutions. 

Article 142 

Report on budgetary and financial management 

1. Each institution and body referred to in Article 141 shall 
prepare a report on budgetary and financial management for 
the financial year. 

They shall send the report to the European Parliament, the 
Council and the Court of Auditors, by 31 March of the 
following financial year. 

2. The report referred to in paragraph 1 shall give an 
account, both in absolute terms and expressed as a percentage, 
at least, of the rate of implementation of appropriations 
together with summary information on the transfers of appro
priations among the various budget items. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the report on budgetary and financial management. 

Article 143 

Rules governing the accounts 

1. The accounting officer of the Commission shall adopt 
rules based on internationally accepted accounting standards 
for the public sector. The accounting officer may diverge 
from those standards if he or she considers this necessary in 
order to give a true and fair view of the assets and liabilities, 
charges, income and cash flow. Where an accounting rule 
diverges materially from those standards, the notes to the 
financial statements shall disclose this fact and the reasons for 
it. 

2. The budgetary accounts referred to in Article 141 shall 
respect the budgetary principles laid down in this Regulation. 
They shall present a true and fair view of the budgetary revenue 
and expenditure operations. 

Article 144 

Accounting principles 

1. The financial statements referred to in Article 141 shall 
present information, including information on accounting 
policies, in a manner that ensures it is relevant, reliable, 
comparable and understandable. The financial statements shall 
be drawn up in accordance with generally accepted accounting 
principles as outlined in the accounting rules referred to in 
Article 143. 

2. The Commission shall be empowered to adopt delegated 
acts concerning the establishment of the framework for the 
implementation by the accounting officer of his or her tasks 
under this Article and Articles 145, 146, 148, 151, 154, 156 
and 157.
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Article 145 

Financial statements 

1. The financial statements shall be presented in millions of 
euro and shall comprise: 

(a) the balance sheet and the statement of financial 
performance, which represent all assets and liabilities, the 
financial situation and the economic result at 31 December 
of the preceding year; they shall be presented in accordance 
with the accounting rules referred to in Article 143; 

(b) the cash-flow statement showing amounts collected and 
disbursed during the year and the final treasury position; 

(c) the statement of changes in net assets presenting an 
overview of the movements during the year in reserves 
and accumulated results. 

2. The notes to the financial statements shall supplement and 
comment on the information presented in the statements 
referred to in paragraph 1 and shall supply all the additional 
information prescribed by internationally accepted accounting 
practice where such information is relevant to the activities of 
the Union. 

Article 146 

Budgetary implementation reports 

1. The budgetary implementation reports shall be presented 
in millions of euro. They shall consist of: 

(a) reports which aggregate all budgetary operations for the 
year in terms of revenue and expenditure; 

(b) explanatory notes, which shall supplement and comment on 
the information given in the reports. 

2. The structure of the budgetary implementation reports 
shall be the same as that of the budget itself. 

Article 147 

Provisional accounts 

1. The accounting officers of the other institutions and 
bodies referred to in Article 141 shall send their provisional 
accounts to the accounting officer of the Commission and to 
the Court of Auditors by 1 March of the following year. 

2. The accounting officers of the other institutions and 
bodies referred to in Article 141 shall also send by 1 March 
of the following year a reporting package to the accounting 

officer of the Commission, in a standardised format as laid 
down by the accounting officer of the Commission for consoli
dation purposes. 

3. The accounting officer of the Commission shall 
consolidate those provisional accounts with the Commission's 
provisional accounts and shall send to the Court of Auditors, by 
31 March of the following year, the provisional accounts of the 
Commission and the consolidated provisional accounts of the 
Union. 

Article 148 

Approval of the final consolidated accounts 

1. The Court of Auditors shall, by 1 June, make its obser
vations on the provisional accounts of the institutions other 
than the Commission and each body referred to in Article 141, 
and by 15 June, make its observations on the provisional 
accounts of the Commission and the consolidated provisional 
accounts of the Union. 

2. The institutions other than the Commission, and each of 
the bodies referred to in Article 141, shall draw up their final 
accounts and send them to the accounting officer of the 
Commission, the Court of Auditors, the European Parliament 
and the Council by 1 July with a view to drawing up the final 
consolidated accounts. 

The accounting officers of the other institutions and bodies 
referred to in Article 141 shall also send by 1 July, a 
reporting package to the accounting officer of the Commission, 
in a standardised format as laid down by the accounting officer 
of the Commission for consolidation purposes. 

3. The accounting officer of each institution and body 
referred to in Article 141 shall also send to the Court of 
Auditors, with a copy to the accounting officer of the 
Commission, at the same date as the transmission of his or 
her final accounts, a representation letter covering those final 
accounts. 

The final accounts shall be accompanied by a note drawn up by 
the accounting officer, in which the latter declares that the final 
acccounts were prepared in accordance with this Title and with 
the applicable accounting principles, rules and methods. 

4. The accounting officer of the Commission shall draw up 
the final consolidated accounts on the basis of the information 
presented pursuant to paragraph 2 of this Article by the insti
tutions other than the Commission and by bodies referred to in 
Article 141. The final consolidated accounts shall be accom
panied by a note drawn up by the accounting officer of the 
Commission, in which the latter declares that the final 
consolidated accounts were prepared in accordance with this 
Title and with the accounting principles, rules and methods 
set out in the notes to the financial statements.
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5. After approving the final consolidated accounts and its 
own final accounts, the Commission shall send them both to 
the European Parliament, the Council and the Court of Auditors 
by 31 July. 

By the same date, the accounting officer of the Commission 
shall transmit a representation letter covering the final 
consolidated accounts to the Court of Auditors. 

6. The final consolidated accounts shall be published in the 
Official Journal of the European Union together with the statement 
of assurance given by the Court of Auditors in accordance with 
Article 287 TFEU and Article 106a of the Euratom Treaty by 
15 November. 

CHAPTER 2 

Information on the implementation of the budget 

Article 149 

Report on budgetary guarantees and risks 

In addition to the statements and reports provided for in 
Articles 145 and 146, the Commission shall report to the 
European Parliament and to the Council once a year on the 
budgetary guarantees referred to in point (d) of Article 49(1) 
and the corresponding risks. 

That information shall be sent to the Court of Auditors at the 
same time. 

Article 150 

Information on budget implementation 

1. In addition to the statements and reports provided for in 
Articles 145 and 146, the Commission's accounting officer shall 
send once a month to the European Parliament and to the 
Council figures, aggregated at chapter level at least, on the 
implementation of the budget, both for revenue and for expen
diture against all appropriations. 

Those figures shall also provide details of the utilisation of 
appropriations carried over. 

The figures shall be sent within 10 working days of the end of 
each month. 

2. Three times a year, within 30 working days of 31 May, 31 
August and 31 December, the Commission's accounting officer 
shall send to the European Parliament and to the Council a 
report on the implementation of the budget, covering both 
revenue and expenditure broken down by chapter, article and 
item. 

Those reports shall also provide details of the utilisation of 
appropriations carried over from preceding financial years. 

3. The figures and the report on implementation of the 
budget shall at the same time be sent to the Court of 
Auditors and published on the Commission's website. 

4. By 15 September of each year, the accounting officer shall 
send to the European Parliament and to the Council a report 
containing information on current risks noted, general trends 
observed, new accounting issues encountered, progress on 
accounting matters, including those raised by the Court of 
Auditors, and information on recoveries. 

CHAPTER 3 

Accounting 

S e c t i o n 1 

C o m m o n p r o v i s i o n s 

Article 151 

The accounting system 

1. An institution's accounting system shall serve to organise 
the budgetary and financial information in such a way that 
figures can be entered, filed and registered. 

2. The accounting system shall consist of general accounts 
and budgetary accounts. The accounts shall be kept in euro and 
on the basis of the calendar year. 

3. The authorising officer by delegation may also keep 
analytical accounts. 

Article 152 

Common requirements for the institutions' accounting 
system 

The accounting officer of the Commission shall, in accordance 
with Article 143, after consulting the accounting officers of the 
other institutions and of the bodies referred to in Article 141, 
adopt the accounting rules and the harmonised chart of 
accounts to be applied by all the institutions, the offices 
referred to in Title V of Part Two and all the bodies referred 
to in Article 141. 

S e c t i o n 2 

G e n e r a l a c c o u n t s 

Article 153 

The general accounts 

The general accounts shall record, in chronological order using 
the double-entry method, all events and operations which affect 
the economic and financial situation and the assets and 
liabilities of the institutions and of the bodies referred to in 
Article 141. 

Article 154 

Entries in the general accounts 

1. Balances and movements in the general accounts shall be 
entered in the accounting ledgers. 

2. All accounting entries, including adjustments to the 
accounts, shall be based on supporting documents, to which 
the entries shall refer.
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3. The accounting system shall be such as to leave a clear 
audit trail for all accounting entries. 

Article 155 

Accounting adjustments 

The accounting officer shall, after the close of the financial year 
and up to the date of presentation of the general accounts, 
make any adjustments which, without involving disbursement 
or collection in respect of that year, are necessary for a true and 
fair presentation of those accounts. Such adjustments shall 
comply with the accounting rules referred to in Article 143. 

S e c t i o n 3 

B u d g e t a r y a c c o u n t s 

Article 156 

Budgetary accounting 

1. The budgetary accounts shall provide a detailed record of 
the implementation of the budget. 

2. For the purposes of paragraph 1, the budgetary accounts 
shall record all budgetary revenue and expenditure operations 
provided for in Title IV of Part One. 

CHAPTER 4 

Property inventories 

Article 157 

The inventory 

1. Each institution and body referred to in Article 141 shall 
keep inventories showing the quantity and value of all the 
Union's tangible, intangible and financial assets in accordance 
with a model drawn up by the accounting officer of the 
Commission. 

Each institution and body referred to in Article 141 shall check 
that entries in the inventory correspond to the actual situation. 

2. The sale of the Union's tangible assets shall be suitably 
advertised. 

TITLE X 

EXTERNAL AUDIT AND DISCHARGE 

CHAPTER 1 

External audit 

Article 158 

External audit by the Court of Auditors 

The European Parliament, the Council and the Commission 
shall inform the Court of Auditors, as soon as possible, of all 
decisions and rules adopted pursuant to Articles 13, 16, 21, 25, 
26, 29 and 40. 

Article 159 

Rules and procedure on the audit 

1. The examination by the Court of Auditors of whether all 
revenue has been received and all expenditure incurred in a 
lawful and proper manner shall have regard to the Treaties, 
the budget, this Regulation, the delegated acts adopted 
pursuant to this Regulation and all other acts adopted 
pursuant to the Treaties. 

2. In the performance of its task, the Court of Auditors shall 
be entitled to consult, in the manner provided for in Article 161, 
all documents and information relating to the financial 
management of departments or bodies with regard to oper
ations financed or co-financed by the Union. It shall have the 
power to hear any official responsible for a revenue or expen
diture operation and to use any of the auditing procedures 
appropriate to the aforementioned departments or bodies. The 
audit in the Member States shall be carried out in liaison with 
the national audit institutions or, where they do not have the 
necessary powers, with the competent national departments. 

The Court of Auditors and the national audit institutions of 
the Member States shall cooperate in a spirit of trust while 
maintaining their independence. 

In order to obtain all the necessary information for the 
performance of the task entrusted to it by the Treaties or the 
acts adopted pursuant to them, the Court of Auditors may be 
present, at its request, during the audit operations carried out 
within the framework of the implementation of the budget by, 
or on behalf of, any institution. 

At the request of the Court of Auditors, each institution shall 
authorise financial institutions holding Union deposits to enable 
the Court of Auditors to ensure that external data tally with the 
accounts. 

3. In order to perform its task, the Court of Auditors shall 
notify the institutions and authorities to which this Regulation 
applies of the names of the members of its staff who are 
empowered to audit them. 

Article 160 

Checks on securities and cash 

The Court of Auditors shall ensure that all securities and cash 
on deposit or in hand are checked against vouchers signed by 
the depositories or against official memoranda of cash and 
securities held. It may carry out such checks itself.
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Article 161 

Court of Auditors' right of access 

1. The Commission, the other institutions, the bodies admin
istering revenue or expenditure on the Union's behalf and 
recipients shall afford the Court of Auditors all the facilities 
and give it all the information which the Court of Auditors 
considers necessary for the performance of its task. They shall 
place at the disposal of the Court of Auditors all documents 
concerning the award and performance of contracts financed by 
the budget and all accounts of cash or materials, all accounting 
records or supporting documents, and also administrative 
documents relating thereto, all documents relating to revenue 
and expenditure, all inventories, all organisation charts of 
departments, which the Court of Auditors considers necessary 
for auditing the budgetary and financial outturn report on the 
basis of records or on the spot auditing and, for the same 
purposes, all documents and data created or stored electroni
cally. 

The internal audit bodies and other services of the national 
administrations concerned shall afford the Court of Auditors 
all the facilities which it considers necessary for the performance 
of its task. 

2. The officials whose operations are checked by the Court 
of Auditors shall: 

(a) show their records of cash in hand, any other cash, 
securities and materials of all kinds, and also the supporting 
documents in respect of their stewardship of the funds with 
which they are entrusted, and also any books, registers and 
other documents relating thereto; 

(b) present the correspondence and any other documents 
required for the full implementation of the audit referred 
to in Article 159(1). 

The information supplied under point (b) of the first 
subparagraph may be requested only by the Court of Auditors. 

3. The Court of Auditors shall be empowered to audit the 
documents in respect of the revenue and expenditure of the 
Union which are held by the departments of the institutions 
and, in particular, by the departments responsible for decisions 
in respect of such revenue and expenditure, the bodies admin
istering revenue or expenditure on the Union's behalf and the 
natural or legal persons receiving payments from the budget. 

4. The task of establishing that the revenue has been received 
and the expenditure incurred in a lawful and proper manner 
and that the financial management has been sound shall extend 
to the utilisation, by bodies outside the institutions, of Union 
funds received by way of contributions. 

5. Union financing paid to recipients outside the institutions 
shall be subject to the agreement in writing by those recipients 

or, failing agreement on their part, by contractors or subcon
tractors, to an audit by the Court of Auditors into the use made 
of the financing granted. 

6. The Commission shall provide the Court of Auditors, at 
its request, with any information on borrowing-and-lending 
operations. 

7. Use of integrated computer systems shall not have the 
effect of reducing access by the Court of Auditors to the 
supporting documents. 

Article 162 

Annual report of the Court of Auditors 

1. The Court of Auditors shall transmit to the Commission 
and the institutions concerned by 30 June, any observations 
which are, in its opinion, such that they should appear in the 
annual report. Those observations shall remain confidential and 
shall be subject to an adversarial procedure. Each institution 
shall address its reply to the Court of Auditors by 15 
October. The replies of institutions other than the Commission 
shall be sent to the Commission at the same time. 

2. The annual report shall contain an assessment of the 
soundness of financial management. 

3. The annual report shall contain a section for each insti
tution. The Court of Auditors may add any summary report or 
general observations which it sees fit to make. 

The Court of Auditors shall take all necessary steps to ensure 
that the replies of each institution to its observations are 
published next to or after each observation to which they relate. 

4. The Court of Auditors shall transmit to the authorities 
responsible for giving discharge and to the other institutions, 
by 15 November, its annual report accompanied by the replies 
of the institutions and shall ensure publication thereof in the 
Official Journal of the European Union. 

5. As soon as the Court of Auditors has transmitted the 
annual report, the Commission shall immediately inform the 
Member States concerned of the details of that report which 
relate to management of the funds for which they are 
responsible under the applicable rules. 

Following receipt of such information, the Member States shall 
reply to the Commission within 60 days. The Commission shall 
transmit a summary of that information to the Court of 
Auditors, the European Parliament and the Council by 28 
February.
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Article 163 

Special reports of the Court of Auditors 

1. The Court of Auditors shall transmit to the institution or 
the body concerned any observations which are, in its opinion, 
such that they should appear in a special report. Those obser
vations shall remain confidential and shall be subject to an 
adversarial procedure. 

The institution or the body concerned shall inform the Court of 
Auditors, within two and a half months of transmission of 
those observations, of any replies it wishes to make in 
relation to those observations. 

The Court of Auditors shall adopt the definitive version of the 
special report the month following receipt of the replies made 
by the institution or body concerned. 

The special reports, together with the replies of the institutions 
or bodies concerned, shall be transmitted without delay to the 
European Parliament and the Council, each of which shall 
decide, where appropriate in conjunction with the Commission, 
what action is to be taken in response. 

The Court of Auditors shall take all necessary steps to ensure 
that the replies to its observations from each institution or body 
concerned are published together with the special report. 

2. The opinions referred to in the second subparagraph of 
Article 287(4), TFEU which do not relate to proposals or drafts 
covered by the legislative consultation procedure may be 
published by the Court of Auditors in the Official Journal of 
the European Union. The Court of Auditors shall take its 
decision on publication after consulting the institution which 
requested the opinion or which is concerned by it. Opinions 
published shall be accompanied by any remarks by the insti
tutions concerned. 

CHAPTER 2 

Discharge 

Article 164 

Timetable of the discharge procedure 

1. The European Parliament, upon a recommendation from 
the Council acting by qualified majority, shall, before 15 May of 
year n + 2 give a discharge to the Commission in respect of the 
implementation of the budget for year n. 

2. If the date provided for in paragraph 1 cannot be met, the 
European Parliament or the Council shall inform the 
Commission of the reasons for the postponement. 

3. If the European Parliament postpones the decision giving 
a discharge, the Commission shall make every effort to take 
measures, as soon as possible, to remove or facilitate removal 
of the obstacles to that decision. 

Article 165 

The discharge procedure 

1. The discharge decision shall cover the accounts of all the 
Union's revenue and expenditure, the resulting balance and the 
assets and liabilities of the Union shown in the balance sheet. 

2. With a view to granting the discharge, the European 
Parliament shall, after the Council has done so, examine the 
accounts, financial statements and the evaluation report 
referred to in Article 318 TFEU. It shall also examine the 
annual report made by the Court of Auditors together with 
the replies of the institutions under audit, and any relevant 
special reports by the Court of Auditors in respect of the 
financial year concerned and the Court of Auditors' statement 
of assurance as to the reliability of the accounts and the legality 
and regularity of the underlying transactions. 

3. The Commission shall submit to the European Parliament, 
at the latter's request, any information required for the smooth 
application of the discharge procedure for the financial year 
concerned, in accordance with Article 319 TFEU. 

Article 166 

Follow-up measures 

1. In accordance with Article 319 TFEU and Article 106a of 
the Euratom Treaty, the Commission and the other institutions 
shall take all appropriate steps to act on the observations 
accompanying the European Parliament's discharge decision 
and on the comments accompanying the recommendation for 
discharge adopted by the Council. 

2. At the request of the European Parliament or the Council, 
the institutions shall report on the measures taken in the light 
of those observations and comments, and, in particular, on the 
instructions they have given to any of their departments which 
are responsible for the implementation of the budget. The 
Member States shall cooperate with the Commission by 
informing it of the measures they have taken to act on those 
observations so that the Commission may take them into 
account when drawing up its own report. The reports from 
the institutions shall also be transmitted to the Court of 
Auditors. 

Article 167 

Specific provisions regarding the EEAS 

The EEAS shall be subject to the procedures provided for in 
Article 319 TFEU and in Articles 164, 165 and 166 of this 
Regulation. The EEAS shall fully cooperate with the institutions 
involved in the discharge procedure and provide, as appropriate, 
any additional necessary information, including through 
attendance at meetings of the relevant bodies.
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PART TWO 

SPECIAL PROVISIONS 

TITLE I 

EUROPEAN AGRICULTURAL GUARANTEE FUND 

Article 168 

Special provisions on the European Agricultural Guarantee 
Fund 

1. Parts One and Three shall, except as otherwise provided in 
this Title, apply to expenditure effected by the authorities and 
bodies referred to in the rules relating to the European Agri
cultural Guarantee Fund (EAGF), and to revenue,. 

2. Operations managed directly by the Commission shall be 
implemented in accordance with the rules laid down in Parts 
One and Three. 

Article 169 

Commitments of EAGF appropriations 

1. For each financial year, the EAGF appropriations shall 
include non-differentiated appropriations, with the exception 
of the expenditure related to the measures referred to in 
Article 3(2) of Regulation (EC) No 1290/2005, which shall be 
covered by differentiated appropriations. 

2. Payment appropriations which have been carried over but 
which have not been used by the end of the financial year shall 
be cancelled. 

3. Non-committed appropriations relating to the actions 
referred to in Article 3(1) of Regulation (EC) No 1290/2005 
may be carried over to the following financial year only. 

Such carryover shall not exceed, within a limit of 2 % of the 
initial appropriations, the amount of the adjustment of direct 
payments as referred to in Article 11 of Council Regulation (EC) 
No 73/2009 of 19 January 2009 establishing common rules for 
direct support schemes for farmers under the common agri
cultural policy and establishing certain support schemes for 
farmers ( 1 ), and which was applied during the preceding 
financial year. 

Appropriations which are carried over shall be returned 
exclusively to the budgetary lines which cover the actions 
referred to in point (c) of Article 3(1) of Regulation (EC) 
No 1290/2005. 

Such carryover may lead to an additional payment only to the 
final recipients who were subject, in the preceding financial 
year, to the adjustment of direct payments as referred to in 
Article 11 of Regulation (EC) No 73/2009. 

The carryover decision shall be taken, by 15 February of the 
year to which the carryover is being made, by the Commission, 
which shall inform the European Parliament and the Council 
thereof. 

Article 170 

Global provisional commitments of EAGF appropriations 

1. The Commission shall reimburse the EAGF expenditure 
incurred by the Member States. 

2. The Commission decisions fixing the amount of 
reimbursement of such expenditure shall constitute global 
provisional commitments, which may not exceed the total 
appropriations entered for the EAGF. 

3. As of 15 November of the financial year, routine 
management expenditure for the EAGF may be committed in 
advance against the appropriations provided for the following 
financial year. Such commitments shall not, however, exceed 
three quarters of the total corresponding appropriations for 
the financial year. They shall apply only to expenditure for 
which the principle is laid down in an existing basic act. 

Article 171 

Schedule and timing of EAGF budgetary commitments 

1. Expenditure effected by the authorities and bodies referred 
to in the rules relating to the EAGF shall, within two months of 
receipt of the statements sent in by Member States, be the 
subject of a commitment by chapter, article and item. Such 
commitments may be made after the lapse of that two-month 
period where a procedure for a transfer of appropriations 
concerning the relevant budget lines is necessary. Except 
where payment has not yet been made by the Member States 
or where eligibility is in doubt, the amounts shall be charged as 
payments within the same two-month period. 

The commitments referred to in the first subparagraph shall be 
deducted from the global provisional commitment referred to in 
Article 170. 

2. Global provisional commitments which have been made 
for a financial year and which have not given rise to a 
commitment on specific lines in the budget nomenclature by 
1 February of the following financial year shall be cancelled in 
respect of the financial year concerned. 

3. Paragraphs 1 and 2 shall apply subject to the examination 
and acceptance of accounts.
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Article 172 

Accounting of EAGF expenditure 

In budgetary accounting, expenditure shall be booked to the 
accounts for a financial year on the basis of the repayments 
made by the Commission to the Member States by 31 
December of that financial year, provided that the payment 
order has reached the accounting officer by 31 January of the 
following financial year. 

Article 173 

Transfer of EAGF appropriations 

1. Where the Commission transfers appropriations pursuant 
to Article 26(1), it shall take its decision by 31 January of the 
following financial year and shall inform the European 
Parliament and the Council as provided for in Article 26(1). 

2. In cases other than those referred to in paragraph 1, the 
Commission shall submit transfer proposals to the European 

Parliament and the Council by 10 January of the following 
financial year. 

The European Parliament and the Council shall take decisions 
on such transfers in accordance with the procedure provided for 
in Article 27, but for the purposes of this Article, the time limit 
applicable shall be three weeks. 

Article 174 

Assigned EAGF revenue 

1. Assigned revenue under this Title shall be assigned 
according to the origin of the revenue in accordance with 
Article 21(3). 

2 The result of decisions referred to in Article 30 of Regu
lation (EC) No 1290/2005, shall be entered in a single article. 

TITLE II 

STRUCTURAL FUNDS, COHESION FUND, EUROPEAN FISHERIES FUND, EUROPEAN AGRICULTURAL 
FUND FOR RURAL DEVELOPMENT, AND FUNDS IN THE AREA OF FREEDOM, SECURITY AND JUSTICE 

MANAGED IN SHARED MANAGEMENT 

Article 175 

Special provisions 

1. Parts One and Three shall apply to expenditure effected by 
the authorities and bodies referred to in Council Regulation (EC) 
No 1698/2005 of 20 September 2005 on support for rural 
development by the European Agricultural Fund for Rural 
Development (EAFRD) ( 1 ), Regulation (EC) No 1080/2006 of 
the European Parliament and of the Council of 5 July 2006 
on the European Regional Development Fund ( 2 ), Regulation 
(EC) No 1081/2006 of the European Parliament and of the 
Council of 5 July 2006 on the European Social Fund ( 3 ), 
Council Regulation (EC) No 1083/2006 of 11 July 2006 
laying down general provisions on the European Regional 
Development Fund, the European Social Fund and the 
Cohesion Fund ( 4 ), Council Regulation (EC) No 1084/2006 of 
11 July 2006 establishing a Cohesion Fund ( 5 ), Council Regu
lation (EC) No 1198/2006 of 27 July 2006 on the European 
Fisheries Fund ( 6 ), and funds in the area of Freedom, Security 
and Justice including the Funds under the "Solidarity and 
Management of Migration Flows" Programme, managed in 
shared management pursuant to Article 59 (the "Funds"), and 
to their revenue, except as otherwise provided in this Title. 

2. Operations managed directly by the Commission shall 
also be implemented in accordance with the rules laid down 
in Parts One and Three. 

Article 176 

Respect of the allocations of commitment appropriations 

The European Parliament and the Council shall respect the 
allocations of commitment appropriations provided for in the 

relevant basic acts for structural operations, rural development 
and the European Fisheries Fund. 

Article 177 

Payments of contributions, interim payments and 
repayments 

1. Payment by the Commission of financial contributions 
from the Funds shall be made in accordance with the Regu
lations referred to in Article 175. 

2. The time limit for interim payments by the Commission 
shall be laid down in accordance with the Regulations referred 
to in Article 175. 

3. In accordance with the Regulations referred to in 
Article 175, the repayment in full, or in part, of pre-financing 
payments in respect of a given operation shall not have the 
effect of reducing the contribution from the Funds to the 
operation concerned. 

Amounts repaid shall constitute internal assigned revenue in 
accordance with point (c) of Article 21(3). 

The treatment of repayments by the Member States and the 
implications of that treatment for the amount of contributions 
from the Funds shall be governed by the Regulations referred to 
in Article 175.
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4. By way of derogation from Article 14, commitment 
appropriations available on 31 December arising from 
repayments of pre-financing payments may be carried over 
until the closure of the programme and used when necessary 
provided that other commitment appropriations are no longer 
available. 

5. In budgetary accounting, expenditure shall be booked to 
the accounts for a financial year on the basis of reimbursements 
made by the Commission to the Member States by 31 
December of that financial year, including the expenditure 
charged by 31 January of the following financial year, against 
the payment appropriations made available in the month 
following the transfers referred to in Article 179. 

Article 178 

Decommitment of appropriations 

1. The Commission shall automatically decommit appropri
ations that have been committed as provided for in the Regu
lations referred to in Article 175. 

2. The decommitted appropriations may be made available 
again in the event of a manifest error attributable solely to the 
Commission. 

To this end, the Commission shall examine decommitments 
made during the preceding financial year and decide, by 15 
February of the current financial year, on the basis of require
ments, whether it is necessary to make the corresponding 
appropriations available again. 

Article 179 

Transfer of appropriations 

1. With regard to the operational expenditure referred to in 
this Title, the Commission may, except in the case of the 
European Agricultural Fund for Rural Development, make 
transfers from one title to another, provided that the appropri
ations concerned are for the same objective within the meaning 
of the Regulations referred to in Article 175, or are Technical 
Assistance expenditure. The Commission shall take its decisions 
by 31 January of the following financial year. 

2. In cases other than those referred to in paragraph 1, the 
Commission may submit proposals for transfers to the Funds of 
payment appropriations to the European Parliament and the 
Council by 10 January of the following financial year. The 
transfer of the payment appropriations may be made from 
any item of the budget. The European Parliament and the 
Council shall take decisions on such transfers in accordance 
with the procedure provided for in Article 27, but for the 
purposes of this Article the time limit applicable shall be 
three weeks. 

3. If the transfer is not approved or only partially approved 
by the European Parliament and the Council, the corresponding 
part of the expenditure referred to in Article 177(5) shall be 
charged to the payment appropriations of the following 
financial year. 

Article 180 

Management, selection and audit 

The management and selection of projects, and their audit, shall 
be governed by the Regulations referred to in Article 175. 

TITLE III 

RESEARCH 

Article 181 

Research funds 

1. Parts One and Three shall apply to research and tech
nological development appropriations, except as otherwise 
provided in this Title. 

Such appropriations shall be entered either in one of the titles 
of the budget relating to the policy areas linked to "Indirect 
research" and "Direct research" or in a chapter relating to 
research activities in another title. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on types 
of operations under research. 

2. The appropriations relating to the revenue generated by 
the Research Fund for Coal and Steel established by Protocol 
No 37 on the financial consequences of the expiry of the ECSC 

Treaty and on the Research Fund for Coal and Steel annexed to 
the TEU and the TFEU shall be treated as assigned revenue 
within the meaning of Article 21. The commitment appropri
ations generated by such revenue shall be made available as 
soon as the amount receivable has been estimated and the 
payment appropriations as soon as the revenue has been 
received. 

3. With regard to the operational expenditure referred to in 
this Title, the Commission may make transfers from one title to 
another, provided that the appropriations are used for the same 
purpose. 

4. Experts paid from research and technological development 
appropriations shall be recruited in accordance with the 
procedures laid down by the European Parliament and the 
Council when they adopt each research framework 
programme or in accordance with the corresponding rules for 
the participation of undertakings, research centres and univer
sities.
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Article 182 

Commitments of Research Fund 

1. The commitment appropriations corresponding to the 
amount of the commitment decommitted as a result of total 
or partial non-implementation of the projects relating to 
research for which they were earmarked may, exceptionally 
and in duly justified cases, be made available again where it is 
essential to carry out the programme originally planned, unless 
the budget for the financial year concerned (year n) contains 
funds for this purpose. 

2. For the purposes of paragraph 1, the Commission shall, at 
the beginning of each financial year, examine decommitments 
made during the preceding financial year (year n – 1) and assess, 
in the light of the requirements, the need to make the appropri
ations available again. 

On the basis of this assessment, the Commission may submit 
appropriate proposals to the European Parliament and the 
Council, by 15 February of each financial year, stating for 
each budget item the reasons for making those appropriations 
available again. 

3. The European Parliament and the Council shall decide on 
the Commission's proposals within six weeks. Where no 
decision is taken within this time limit, the proposals shall be 
deemed to be approved. 

The amount of commitment appropriations to be made 
available again in year n shall in no case exceed 25 % of the 
total amount decommitted on the same budget line in year 
n – 1. 

4. Commitment appropriations made available again shall 
not be carried over. 

Legal commitments relating to the commitment appropriations 
which have been made available again shall be concluded by 31 
December of year n. 

At the end of year n, the unused balance of the commitment 
appropriations made available again shall be definitively decom
mitted by the authorising officer responsible. 

Article 183 

Joint Research Centre 

1. The Joint Research Centre (JRC) may receive funding 
charged to appropriations entered outside the titles and the 
chapters referred to in Article 181(1) in respect of its partici
pation in procurement and grant procedures following Titles V 
and VI of Part One, and financed in whole or in part from the 
budget. 

For the purposes of the participation in the procurement and 
grant procedures, the JRC shall be considered as a legal person 
established in a Member State. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
JRC. 

2. Appropriations relating to the following shall be treated as 
assigned revenue within the meaning of Article 21(2): 

(a) grant and procurement procedures in which the JRC partici
pates; 

(b) activities of the JRC on behalf of third parties; or 

(c) activities undertaken under an administrative agreement 
with other institutions or other Commission departments 
for the provision of technical-scientific services. 

The commitment appropriations generated by revenue referred 
to in points (a) and (c) of the first subparagraph shall be made 
available as soon as the amount receivable has been estimated. 

For activities referred to in point (c) of the first subparagraph, 
appropriations not used within five years shall be cancelled. 

3. The use of appropriations shall be shown in a set of 
analytical accounts in the budgetary outturn account for each 
category of action to which it relates; it shall be separate from 
revenue originating from financing by third parties (public or 
private) and from revenue from other services carried out by the 
Commission for third parties. 

4. When participating in grant or procurement procedures in 
accordance with paragraph 1 of this Article, the JRC shall not 
be subject to the conditions laid down in Article 106, points (b) 
and (c) of Article 107(1), Articles 108 and 109, Articles 131(4) 
and 131(5) regarding provisions on exclusion and penalties in 
relation to procurement and grants. 

The JRC shall also be presumed to meet the requirements 
relating to economic and financial capacity. 

The JRC shall be exempted from lodging guarantees as referred 
to in Articles 115 and 134. 

5. The rules on procurement in Title V of Part One shall not 
apply to the activities of the JRC on behalf of third parties. 

6. By way of derogation from Article 26, the Commission 
may, within the title of the budget relating to the "Direct 
research" policy area, make transfers between chapters of up 
to 15 % of the appropriation in the line from which the 
transfer is made.
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TITLE IV 

EXTERNAL ACTIONS 

CHAPTER 1 

General provisions 

Article 184 

External actions 

1. Parts One and Three shall apply to external actions 
financed from the budget, except as otherwise provided in 
this Title. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
actions which may be financed under external actions. 

2. The appropriations for the actions referred to in paragraph 
1 shall be used by the Commission: 

(a) either within the framework of aid granted on an 
autonomous basis; or 

(b) in partnership with a third country as referred to in point (i) 
of Article 58(1)(c), through the signature of a financing 
agreement. 

3. Where external actions are co-financed both from appro
priations entered in the budget and from external assigned 
revenue referred to in point (b) of Article 21(2), the funds 
which are not committed after the end of the contracting 
period referred to in Article 189(2) for the relevant action 
shall be reimbursed on a pro rata basis after the deduction of 
a lump sum corresponding to audit, evaluation and contin
gencies which can be committed at a later time. 

4. The second subparagraph of Article 90(4) shall not apply 
to the actions referred to in this Title. 

For grants under direct management of more than 
EUR 5 000 000 financing external actions, no more than two 
pre-financing payments shall remain uncleared throughout the 
duration of the action. 

CHAPTER 2 

Implementation of actions 

S e c t i o n 1 

G e n e r a l p r o v i s i o n s 

Article 185 

Implementation of external actions 

The actions referred to in this Title may be implemented 
directly by the Commission pursuant to point (a) of 
Article 58(1), under shared management pursuant to point (b) 
of Article 58(1) or indirectly by any entity or person entrusted 

pursuant to point (c) of Article 58(1), in accordance with the 
relevant provisions of Articles 58 to 63. Appropriations for 
external actions may be combined with funds from other 
sources to achieve a joint objective. 

S e c t i o n 2 

B u d g e t s u p p o r t a n d m u l t i - d o n o r t r u s t 
f u n d s 

Article 186 

Use of budget support 

1. Where provided for in the relevant basic acts, the 
Commission may provide budget support to a beneficiary 
third country if that country's management of public finances 
is sufficiently transparent, reliable and effective. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
use of budget support and on the obligations of recipients. 

2. The financing decision referred to in Article 84 shall detail 
the objectives and the expected results of the provision of 
budget support to a beneficiary third country. The payment 
of the Union contribution shall be based on the fulfilment of 
conditions referred to in paragraph 1, including the 
improvement of the management of public finances, and on 
clear and objective performance indicators forming the basis 
for the measurement of progress over time in the respective 
sector. 

3. The Commission shall include in the corresponding 
financing agreement concluded in accordance with point (b) 
of Article 184(2), the appropriate provisions pursuant to 
which the beneficiary third country is to commit to immediately 
reimburse all or part of the relevant operation funding, in the 
event that it is established that the payment of the relevant 
Union funds has been vitiated by serious irregularities 
attributable to the that country. 

In order to process the reimbursement referred to in the first 
subparagraph, the second subparaph of Article 80(1) may be 
applied. 

4. The Commission shall support in beneficiary third 
countries the development of parliamentary control and audit 
capacities and increase transparency and public access to 
information. 

Article 187 

Union trust funds for external actions 

1. For emergency, post-emergency or thematic actions, the 
Commission may create trust funds under an agreement 
concluded with other donors. The constitutive act of each 
trust fund shall define the objectives of the trust fund.
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2. Union trust funds shall be implemented in accordance 
with the principles of sound financial management, trans
parency, proportionality, non-discrimination and equal 
treatment, and in accordance with the specific objectives 
defined in each constitutive act. 

Union trust funds shall be implemented directly by the 
Commission pursuant to point (a) of Article 58(1), with the 
exception of Union trust funds for emergency or post- 
emergency action, which may also be implemented indirectly 
by entrusting budget implementation tasks to entities pursuant 
to points (i), (ii), (v), and (vi) of Article 58(1)(c). 

3. Union trust funds shall comply with the following 
conditions: 

(a) there is added value to the Union intervention: trust funds 
shall only be created and implemented at Union level where 
their objectives, in particular by reason of their scale or 
potential effects, can be better achieved at Union level 
than at national level; 

(b) Union trust funds shall bring clear Union political visibility 
and managerial advantages as well as better Union control 
of risks and disbursements of the Union and other donors' 
contributions. They should not be created if they merely 
duplicate other existing funding channels or similar 
instruments without providing any additionality. 

4. A board chaired by the Commission shall be established 
for each Union trust fund to ensure the representation of the 
donors, and of the non-contributing Member States as 
observers, and to decide upon the use of the funds. 

5. Union trust funds shall be created for a limited duration 
determined in their constitutive act. This duration may be 
extended by a decision of the Commission upon request of 
the board of the trust fund concerned. 

The European Parliament and/or the Council may request the 
Commission to discontinue appropriations for that trust fund or 
to revise the constitutive act with a view to the liquidation of 
the trust fund, where appropriate. In such an event, any 
remaining funds shall be returned on a pro rata basis to the 
budget as general revenue and to the contributing Member 
States and other donors. 

6. The contributions of the Union and of the donors shall be 
lodged in a specific bank account. The contributions of the 
Union shall be transferred to this account on the basis of 
payment requests that are duly substantiated with disbursement 
forecasts, taking into account the balance available on the 
account and the resulting need for additional payments. 
Disbursement forecasts are to be provided on an annual, or 
where appropriate on a semi-annual, basis. 

Contributions shall not be integrated in the budget and shall be 
managed by the Commission under the responsibility of the 
authorising officer by delegation. 

The accounting officer of a Union trust fund shall be the 
accounting officer of the Commission. He or she shall be 
responsible for laying down accounting procedures and chart 
of accounts common to all Union trust funds. 

The Commission's internal auditor and the Court of Auditors 
shall exercise the same powers over the trust fund as they do in 
respect of other actions carried out by the Commission. 

The specific bank account of the trust fund shall be opened and 
closed by the accounting officer. 

The Commission shall ensure a strict separation of duties 
between accounting and authorising officers. 

Funds shall be committed and paid by financial actors of the 
Commission, as defined in Chapter 3 of Title IV of Part One. 

7. The Commission shall be authorised to withdraw a 
maximum of 5 % of the amounts pooled into the trust fund 
to cover its management costs from the years in which the 
contributions referred to in paragraph 6 have started to be 
used. For the duration of the trust fund, such management 
fees shall be assimilated to assigned revenue within the 
meaning of point (b) of Article 21(2). 

The accounting officer shall act on the recovery orders relating 
to actions funded by the trust fund. Revenue arising from the 
repayment of these recovery orders shall be returned to the 
specific bank account of the trust fund. Cancellation and 
waiving of recovery orders shall be made under the rules 
referred to in Article 80. 

8. The Commission shall submit its draft decisions 
concerning the creation, the extension and the liquidation of 
a Union trust fund to the competent committee provided for in 
the basic act under which the Union contribution to the Union 
trust fund is provided. 

9. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the management, reporting and governance of trust funds for 
external actions. 

10. The Commission shall submit annually a comprehensive 
and detailed report to the European Parliament and the Council 
on the activities supported by Union trust funds, on their imple
mentation and performance, as well as on their accounts. The 
Commission shall attach its report to the summary of the 
annual reports referred to in the third subparagraph of 
Article 66(9).
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S e c t i o n 3 

O t h e r m a n a g e m e n t m o d e s 

Article 188 

Implementation of external actions through indirect 
management 

1. The implementation of actions implemented indirectly 
pursuant to point (c) of Article 58(1) shall be subject to 
scrutiny by the Commission and by Union Delegations in 
accordance with Article 56(2). Such scrutiny shall be exercised 
either by prior approval, by ex post checks or by a combined 
procedure. 

2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the implementation of external actions through indirect 
management. 

Article 189 

Financing agreements on the implementation of external 
actions 

1. External actions carried out shall give rise to one or more 
of the following instruments: 

(a) a financing agreement between the Commission and an 
entity or person referred to in Article 185; 

(b) a contract or a grant agreement between the Commission 
and natural or legal persons responsible for carrying out the 
actions. 

The terms on which the external aid is given shall be laid down 
in the instrument by which the financing agreements or the 
contracts or the grant agreements provided for in points (a) 
and (b) of the first subparagraph shall be managed. 

2. Financing agreements with the entities referred to in point 
(a) of the first subparagraph of paragraph 1shall be concluded 
by 31 December of year n + 1, year n being the one in which 
the budgetary commitment was made. 

The financing agreements shall lay down the period within 
which the entities referred to in point (a) of the first 
subparagraph of paragraph 1 shall conclude all individual 
contracts and grant agreements which implement the action. 
Such period shall be no longer than three years following the 
date of conclusion of the financing agreement, except: 

(a) for multi-donor actions; 

(b) for individual contracts relating to audit and evaluation; 

(c) in the following exceptional circumstances: 

(i) riders are added to contracts which have already been 
concluded; 

(ii) individual contracts are to be concluded after early 
termination of an existing contract; 

(iii) changes of the entity charged with the entrusted tasks. 

3. Paragraph 2 shall not apply to the multiannual 
programmes that are implemented through split commitments 
in the following cases: 

(a) the Instrument for Pre-Accession Assistance; 

(b) the European Neighbourhood and Partnership Instrument. 

In those cases, the appropriations shall be automatically 
decommited by the Commission in accordance with the 
sector-specific rules. 

4. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
financing agreements concerning the implementation of 
external actions. 

CHAPTER 3 

Procurement 

Article 190 

External action procurement 

1. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
external action procurement. 

2. The provisions of Chapter 1 of Title V of Part One 
relating to the general provisions on procurement shall be 
applicable to contracts covered by this Title subject to the 
special provisions relating to thresholds and the arrangements 
for awarding external contracts to be laid down in the delegated 
acts adopted pursuant to this Regulation. The contracting auth
orities for the purposes of this Chapter shall be: 

(a) the Commission on behalf of, and for the account of, one 
or more third countries; 

(b) entities and persons referred to in Article 185 and entrusted 
with the corresponding budget implementation tasks. 

3. The procurement procedures shall be laid down in the 
financing agreements provided for in Article 189.
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4. The provisions of this Chapter shall not apply to actions 
under sector-specific basic acts relating to crisis management 
aid, to civil protection operations and to humanitarian aid oper
ations. 

Article 191 

Rules on participation in tendering procedures 

1. Participation in tendering procedures shall be open on 
equal terms to all persons coming within the scope of the 
Treaties and to any other natural or legal person in accordance 
with the specific provisions in the basic instruments governing 
the cooperation sector concerned. 

2. In the cases referred to in Article 54(2), it may be decided, 
under exceptional circumstances duly justified by the auth
orising officer responsible, to allow third-country nationals 
other than those referred to in paragraph 1 to tender for 
contracts. 

3. Where an agreement on widening the market for 
procurement of goods or services to which the Union is party 
applies, the contracts for procurement financed by the budget 
shall also be open to third-country nationals other than those 
referred to in paragraphs 1 and 2, under the conditions laid 
down in that agreement. 

4. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the participation in tendering procedures. 

CHAPTER 4 

Grants 

Article 192 

Full financing of an external action 

An action may be financed in full by the budget only where this 
is essential for it to be carried out. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
full financing of an external action. 

Article 193 

Applicable rules for external action grants 

Grant procedures to be applied in indirect management by the 
entities referred to in Article 185 shall be laid down in the 
agreements concluded between the Commission and those 
entities. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on grant 
procedures applicable under indirect management. 

CHAPTER 5 

Auditing of accounts 

Article 194 

Union audit in external action 

Each agreement between the Commission and an entity referred 
to in Article 185, or grant agreement or grant decision shall 
expressly provide for the Commission and the Court of 
Auditors to have the power of audit, on the basis of 
documents and on the spot, over all contractors and subcon
tractors who have received Union funds. 

TITLE V 

EUROPEAN OFFICES 

Article 195 

The European Offices 

1. "European offices", for the purposes of this Title, are the 
administrative structures set up by one or more institutions to 
perform specific cross-cutting tasks. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
scope of the European offices and the delegations by the insti
tutions to the European offices. 

2. This Title shall apply to the operation of OLAF, with the 
exception of Articles 198, 199 and 200. 

3. Parts One and Three shall apply to the operation of the 
European offices, except as otherwise provided in this Title. 

Article 196 

Appropriations regarding the European offices 

1. The appropriations for each European office, the total 
amount of which shall be entered in a specific budget line 
within the section of the budget relating to the Commission, 
shall be set out in detail in an Annex to that section. 

The Annex shall take the form of a statement of revenue and 
expenditure, subdivided in the same way as the sections of the 
budget. 

The appropriations entered in that Annex shall cover all the 
financial requirements of each European office in the 
performance of its duties on behalf of the institutions. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
appropriations for the European offices, including the delegation 
of certain tasks by the accounting officer, treasury and bank 
accounts.
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2. Each European office's establishment plan shall be 
annexed to that of the Commission. 

3. The Director of each European office shall take decisions 
on transfers within the Annex provided for in paragraph 1. The 
Commission shall inform the European Parliament and the 
Council of such transfers. 

4. Each European office's accounts shall form an integral part 
of the Union's accounts referred to in Article 141. 

Article 197 

Authorising Officer of European offices 

The Commission shall, in respect of the appropriations entered 
in the Annex for each European office, delegate the powers of 
authorising officer to the Director of the European office 
concerned, in accordance with Article 65. 

Article 198 

The accounts of the interinstitutional European offices 

1. Each interinstitutional European office shall draw up 
analytical accounts of its expenditure, enabling the proportion 
of its services supplied to each of the institutions to be deter
mined. The Director of the European office concerned shall 
adopt, after approval by its Management Committee, the 
criteria on which the accounting system shall be based. 

2. The remarks concerning the specific budget line in which 
the total appropriation for each interinstitutional European 
office is entered shall show an estimate of the cost of services 

supplied by that office to each of the institutions. This shall be 
based on the analytical accounts provided for in paragraph 1. 

3. Each interinstitutional European office shall notify the 
institutions concerned of the results of the analytical accounts. 

Article 199 

Delegation of authorising officer powers for 
interinstitutional European offices 

1. Each institution may delegate authorising officer powers 
to the director of an interinstitutional European office for the 
management of appropriations entered in its section and shall 
set the limits and conditions for this delegation of powers. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on the 
delegation of authorising officer powers to the director of an 
interinstitutional European office. 

2. The internal auditor of the Commission shall exercise all 
responsibilities laid down in Chapter 9 of Title IV of Part One. 

Article 200 

Services to third parties 

Should the remit of a European office involve supplies to third 
parties for pecuniary interest, its Director shall, after approval of 
the Management Committee, lay down the specific provisions 
governing how these supplies are to be made and the keeping 
of the corresponding accounts. 

TITLE VI 

ADMINISTRATIVE APPROPRIATIONS 

Article 201 

General provisions 

1. Parts One and Three shall apply to administrative appro
priations, except as otherwise provided in this Title. 

2. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
the scope of administrative appropriations and rent guarantees. 

Article 202 

Commitments 

1. As from 15 October of each year, routine administrative 
expenditure may be committed in advance against the appropri
ations provided for the following financial year. Such 
commitments shall not, however, exceed one quarter of the 
appropriations decided by the European Parliament and the 
Council on the corresponding budget line for the current 
financial year. They shall not apply to new expenditure of a 
kind not yet approved in principle in the last budget duly 
adopted. 

2. Expenditure which shall be paid in advance pursuant to 
legal or contractual provisions, for example rents, may give rise 
to payments from 1 December onwards to be charged to the 
appropriations for the following financial year. In this case, the 
limit referred to in paragraph 1 shall not apply. 

Article 203 

Specific provisions regarding administrative appropriations 

1. Administrative appropriations shall be non-differentiated 
appropriations. 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on 
specific administrative appropriations, including buildings and 
advances to staff members of the institutions. 

2. Administrative expenditure arising from contracts 
covering periods that extend beyond the financial year, either 
in accordance with local practice or relating to the supply of 
equipment, shall be charged to the budget of the financial year 
in which it is effected.
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3. Each institution shall provide the European Parliament and 
the Council, by 1 June each year, with a working document on 
its building policy, which shall incorporate the following 
information: 

(a) for each building, the expenditure and surface area covered 
by the appropriations of the corresponding budget lines; 

(b) the expected evolution of the global programming of 
surface area and locations for the coming years with a 
description of the building projects in planning phase 
which are already identified; 

(c) the final terms and costs, as well as relevant information 
regarding project implementation of new building projects 
previously submitted to the European Parliament and the 
Council under the procedure established in paragraphs (4) 
and (5) and not included in the preceding year's working 
documents. 

4. For any building project likely to have significant financial 
implications for the budget, the institution shall inform the 
European Parliament and the Council as early as possible 
about the building surface area required and provisional 
planning before any prospecting of the local market takes 
place, in the case of building contracts, or before invitations 
to tender are issued, in the case of building works. 

5. For any building project likely to have significant financial 
implications for the budget, the institution shall present the 
building project, including its detailed estimated costs and its 
financing, as well as a list of draft contracts intended to be used, 
and shall request the approval of the European Parliament and 
the Council before contracts are concluded. At the request of 
the institution, documents submitted relating to the building 
project shall be treated confidentially. 

Except in cases of force majeure, the European Parliament and the 
Council shall deliberate upon the building project within four 
weeks of its receipt by both institutions. 

The building project shall be deemed approved at the expiry of 
this four-week period, unless the European Parliament or the 
Council take a decision contrary to the proposal within that 
period of time. 

If the European Parliament and/or the Council raise duly 
justified concerns within that four-week period, that period 
shall be extended once by two weeks. 

If the European Parliament or the Council take a decision 
contrary to the building project, the institution concerned 
shall withdraw its proposal and may submit a new one. 

6. In cases of force majeure, the information provided for in 
paragraph 4 may be submitted jointly with the building project. 
The European Parliament and the Council shall deliberate upon 
the building project within 2 weeks of its receipt by both 
institutions. The building project shall be deemed to be 
approved at the expiry of this two-week period, unless the 
European Parliament and/or the Council take a decision 
contrary to the proposal within this period of time. 

7. The following shall be considered as building projects 
likely to have significant financial implications for the budget: 

(i) any acquisition of land; 

(ii) the acquisition, sale, structural renovation, construction of 
buildings or any project combining these elements to be 
implemented in the same timeframe, exceeding 
EUR 3 000 000; 

(iii) any new building contract (including usufructs, long-term 
leases and renewals of existing building contracts under less 
favourable conditions) not covered by point (ii) with an 
annual charge of at least EUR 750 000; 

(iv) the extension or renewal of existing building contracts 
(including usufruct and long-term leases) under the same 
or more favourable conditions, with an annual charge of at 
least EUR 3 000 000. 

This paragraph shall also apply to building projects which have 
an interinstitutional nature, as well as to Union delegations. 

8. Without prejudice to Article 17, a building acquisition 
project may be financed through a loan, subject to prior 
approval by the European Parliament and the Council. 

Loans shall be contracted and repaid in accordance with the 
principle of sound financial management and with due regard 
to the best financial interest of the Union. 

When the institution proposes to finance the acquisition 
through a loan, the financing plan to be submitted, together 
with the request for prior approval by the institution concerned, 
shall specify in particular, the maximum level of financing, the 
financing period, the type of financing, the financing conditions 
and savings compared to other types of contractual arrange
ments. 

The European Parliament and the Council shall deliberate upon 
the request for prior approval within four weeks, extendable 
once by two weeks, of its receipt by both institutions. The 
acquisition through a loan shall be deemed to be rejected if 
the European Parliament and the Council do not expressly 
approve it within the deadline.
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TITLE VII 

EXPERTS 

Article 204 

Remunerated external experts 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning detailed rules on 
remunerated external experts, including a specific procedure 
for the selection of natural persons as remunerated external 
experts, for assisting the institutions in the evaluation of 

grant applications, projects and tenders, and for providing 
opinions and advice in specific cases. 

Such experts shall be remunerated on the basis of a fixed 
amount announced in advance and shall be chosen on the 
basis of their professional capacity. The selection shall be 
done on the basis of selection criteria respecting the principles 
of non-discrimination, equal treatment and absence of conflict 
of interests. 

PART THREE 

FINAL AND TRANSITIONAL PROVISIONS 

Article 205 

Transitional provisions 

1. With regard to the Funds referred to in Article 175(1) for 
which the basic acts are repealed before 1 January 2013, appro
priations which were decommitted in application of Article 178 
may be made available again in the case of a manifest error 
attributable solely to the Commission or in the case of force 
majeure which has serious repercussions for the implementation 
of operations supported by those Funds. 

2. For transfers of appropriations concerning operational 
expenditure referred to in Regulations (EC) No 1260/1999, 
(EC) No 1290/2005, (EC) No 1080/2006, (EC) No 1081/2006, 
(EC) No 1083/2006, Regulation (EC) No 1084/2006, and (EC) 
No 1198/2006, for which Union payments still have to be 
made for the financial settlement of outstanding Union 
commitments until the closure of the assistance, the 
Commission may make transfers from one title to another, 
provided that the appropriations concerned are for the same 
objective or relate to Union initiatives or to technical assistance 
and innovative measures and are transferred to measures of the 
same nature. 

3. The Commission shall be empowered to adopt delegated 
acts in accordance with Article 210 concerning detailed rules on 
transitional provisions. 

Article 206 

Information requests by the European Parliament and the 
Council 

The European Parliament and the Council shall be entitled to 
obtain any information or explanations regarding budgetary 
matters within their fields of competence. 

Article 207 

Thresholds and amounts 

The Commission shall be empowered to adopt delegated acts in 
accordance with Article 210 concerning all the thresholds and 
amounts laid down in this Regulation, without prejudice to 
Article 118. 

Article 208 

Framework financial regulation for bodies set up under the 
TFEU and the Euratom Treaty 

1. The Commission shall be empowered to adopt a 
framework financial Regulation by means of a delegated act 
in accordance with Article 210 for bodies which are set up 
under the TFEU and the Euratom Treaty and which have legal 
personality and receive contributions charged to the budget. 

The framework financial regulation shall be based on the prin
ciples and rules set out in this Regulation. 

The financial rules of those bodies shall not depart from the 
framework financial regulation except where their specific needs 
so require and with the Commission's prior consent. 

2. Discharge for the implementation of the budgets of the 
bodies referred to in paragraph 1, shall be given by the 
European Parliament on the recommendation of the Council. 
The bodies referred to in paragraph 1 shall fully cooperate with 
the institutions involved in the discharge procedure and provide, 
as appropriate, any additional necessary information, including 
through attendance at meetings of the relevant bodies. 

3. The Commission's internal auditor shall exercise the same 
powers over the bodies referred to in paragraph 1 as those 
exercised in respect of the Commission. 

4. An independent external auditor shall verify that the 
annual accounts of each of the bodies referred to in 
paragraph 1 properly present the income, expenditure and 
financial position of the relevant body prior to the consoli
dation in the Commission's final accounts. Unless otherwise 
provided in the basic act referred to in paragraph 1, the 
Court of Auditors shall prepare a Specific Annual Report on 
each body in line with the requirements of Article 287(1) TFEU. 
In preparing this report, the Court shall consider the audit work 
performed by the independent external auditor and the action 
taken in response to the auditor's findings.
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Article 209 

Model Financial Regulation for public-private partnership 
bodies 

The bodies having legal personality set up by a basic act and 
entrusted with the implementation of a public-private part
nership shall adopt their financial rules. 

Those rules shall include a set of principles necessary to ensure 
sound financial management of Union funds. 

The Commission shall be empowered to adopt a model 
financial regulation by means of a delegated act in accordance 
with Article 210 which shall lay down the principles necessary 
to ensure sound financial management of Union funds and 
which shall be based on Article 60. 

The financial rules of those bodies shall not depart from the 
model financial regulation except where their specific needs so 
require and with the Commission's prior consent. 

Article 210 

Exercise of the delegation 

1. The power to adopt delegated acts is conferred on the 
Commission subject to the conditions laid down in this Article. 

2. The delegation of power referred to in Articles 8, 11, 13, 
19, 21, 22, 23, 25, 26, 29, 30, 31, 34, 35, 38, 41, 44, 49, 53, 
54, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 68, 69, 70, 72, 73, 
74, 75, 76, 77, 78, 79, 80, 81, 83, 84, 85, 86, 87, 88, 89, 90, 
92, 93, 98, 99, 100, 101, 103, 104, 105, 106, 107, 108, 109, 
110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 121, 122, 
123, 124, 125, 126, 128, 129, 130, 131, 132, 133, 134, 135, 
137, 138, 139, 140, 142, 144, 181, 183, 184, 186, 187, 188, 
189, 190, 191, 192, 193, 195, 196, 199, 201, 203, 204, 205, 
207, 208 and 209 shall be conferred on the Commission up to 
the end of the first post-2013 multiannual financial framework 
referred to in Article 312 TFEU. The Commission shall draw up 
a report in respect of the delegation of power not later than two 
years before the end of the first post-2013 multiannual financial 
framework. The delegation of power shall be tacitly extended 
for periods corresponding to subsequent multiannual financial 
frameworks, unless the European Parliament or the Council 
opposes such extension not later than three months before 
the end of each period of validity of the corresponding multi
annual financial framework. 

3. The delegation of power referred to in Articles 8, 11, 13, 
19, 21, 22, 23, 25, 26, 29, 30, 31, 34, 35, 38, 41, 44, 49, 53, 
54, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 68, 69, 70, 72, 73, 
74, 75, 76, 77, 78, 79, 80, 81, 83, 84, 85, 86, 87, 88, 89, 90, 
92, 93, 98, 99, 100, 101, 103, 104, 105, 106, 107, 108, 109, 
110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 121, 122, 
123, 124, 125, 126, 128, 129, 130, 131, 132, 133, 134, 135, 
137, 138, 139, 140, 142, 144, 181, 183, 184, 186, 187, 188, 
189, 190, 191, 192, 193, 195, 196, 199, 201, 203, 204, 205, 
207, 208 and 209 may be revoked at any time by the European 

Parliament or by the Council. A decision of revocation shall put 
an end to the delegation of the power specified in that decision. 
It shall take effect the day following the publication of the 
decision in the Official Journal of the European Union or at a 
later date specified therein. It shall not affect the validity of 
any delegated acts already in force. 

4. As soon as it adopts a delegated act, the Commission shall 
notify it simultaneously to the European Parliament and to the 
Council. 

5. A delegated act adopted pursuant to Articles 8, 11, 13, 
19, 21, 22, 23, 25, 26, 29, 30, 31, 34, 35, 38, 41, 44, 49, 53, 
54, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 68, 69, 70, 72, 73, 
74, 75, 76, 77, 78, 79, 80, 81, 83, 84, 85, 86, 87, 88, 89, 90, 
92, 93, 98, 99, 100, 101, 103, 104, 105, 106, 107, 108, 109, 
110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 121, 122, 
123, 124, 125, 126, 128, 129, 130, 131, 132, 133, 134, 135, 
137, 138, 139, 140, 142, 144, 181, 183, 184, 186, 187, 188, 
189, 190, 191, 192, 193, 195, 196, 199, 201, 203, 204, 205, 
207, 208 and 209 shall enter into force only if no objection 
has been expressed either by the European Parliament or the 
Council within a period of two months of notification of that 
act to the European Parliament and the Council or if, before the 
expiry of that period, the European Parliament and the Council 
have both informed the Commission that they will not object. 
That period shall be extended by two months at the initiative of 
the European Parliament or the Council. 

Article 211 

Review 

This Regulation shall be reviewed whenever it proves necessary 
to do so and in any case at the latest two years before the end 
of the first post-2013 multiannual financial framework. 

Such review shall cover, inter alia, the implementation of the 
provisions in Title VIII of Part One. 

Article 212 

Repeal 

Regulation (EC,Euratom) No 1605/2002 is repealed with effect 
from 1 January 2013, with the exception of: 

(a) Articles 53 to 57, which shall continue to apply to all 
commitments made up to 31 December 2013; 

(b) point (a) of Article 166(3), which shall continue to apply to 
all commitments made up to 31 December 2012; and 

(c) point (b) of Article 166(3), which shall continue to apply to 
the commitments made between 1 January 2013 and 
31 December 2013.
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Title VI of Part One of Regulation (EC, Euratom) No 1605/2002 
may continue to apply for grant agreements signed and grant 
decisions notified up to 31 December 2013 in the framework 
of global commitments under the budget for 2012 or earlier 
years, should the authorising officer responsible so decide, with 
due regard for the principles of equal treatment and trans
parency. 

References to the repealed Regulation shall be construed as 
references to this Regulation and shall be read in accordance 
with the correlation table in the Annex. 

Article 213 

Review concerning the EEAS 

The third subparagraph of Article 68(1) and the second 
subparagraph of Article 98(2) will be reviewed in 2013 
taking due account of the specificity of the EEAS and, in 
particular, that of the Union Delegations, and, where appro
priate, an adequate financial management capacity of the EEAS. 

Article 214 

Entry into force 

This Regulation shall enter into force on the day following that 
of its publication in the Official Journal of the European Union. 

It shall apply from 1 January 2013, with the exception of: 

(a) Articles 58 to 63, which shall apply only to commitments 
made as of 1 January 2014, 

(b) Point (c) of the second subparagraph of Article 50(1) and 
Articles 82, 139 and 140, which shall apply from 1 January 
2014, 

(c) Articles 177, 179 and 210, which shall apply from 
27 October 2012. 

This Regulation shall be binding in its entirety and directly applicable in the Member States. 

Done at Strasbourg, 25 October 2012. 

For the European Parliament 
The President 
M. SCHULZ 

For the Council 
The President 

A. D. MAVROYIANNIS
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ANNEX 

CORRELATION TABLE 

Council Regulation (EC, 
Euratom) No 1605/2002 New Regulation Titles 

PART ONE PART ONE COMMON PROVISIONS 

TITLE I TITLE I SUBJECT MATTER, SCOPE AND DEFINITIONS 

Article 1 Article 1 Subject matter 

— Article 2 Definitions 

Article 2 Article 3 Compliance of secondary legislation with this Regulation 

— Article 5 Protection of personal data 

TITLE II TITLE II BUDGETARY PRINCIPLES 

Article 3 Article 6 Respect for budgetary principles 

CHAPTER 1 CHAPTER 1 Principles of unity and of budgetary accuracy 

Article 4 Article 7 Scope of the budget 

Article 5 Article 8 Specific rules on the principles of unity and budgetary accuracy 

Article 5a Article 4 Periods, dates and time limits 

CHAPTER 2 CHAPTER 2 Principle of annuality 

Article 6 Article 9 Definition 

Article 7 Article 10 Type of appropriations 

Article 8 Article 11 Accounting for revenue and appropriations 

Article 9 Article 13 Cancellation and carry-over of appropriations 

Article 10 Article 14 Carry-over rules for assigned revenue 

Article 11 Article 15 Decommitment of appropriations 

Article 12 Article 12 Commitment of appropriations 

Article 13 Article 16 Rules applicable in the event of late adoption of the budget 

CHAPTER 3 CHAPTER 3 Principle of equilibrium 

Article 14 Article 17 Definition and scope 

Article 15 Article 18 Balance from financial year 

CHAPTER 4 CHAPTER 4 Principle of unit of account 

Article 16 Article 19 Use of euro 

CHAPTER 5 CHAPTER 5 Principle of universality 

Article 17 Article 20 Definition and scope 

Article 18 Article 21 Assigned revenue 

Article 19 Article 22 Donations 

Article 20 Article 23 Rules on deductions and exchange rate adjustments 

CHAPTER 6 CHAPTER 6 Principle of specification 

Article 21 Article 24 General provisions
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Council Regulation (EC, 
Euratom) No 1605/2002 New Regulation Titles 

Article 22 Article 25 Transfers by institutions other than the Commission 

Article 23 Article 26 Transfers by the Commission 

Article 24 Article 27 Transfer proposals submitted to the European Parliament and the 
Council by the institutions 

Article 25 Article 28 Specific rules on transfers 

Article 26 Article 29 Transfers subject to special provisions 

CHAPTER 7 CHAPTER 7 Principle of sound financial management 

Article 27 Article 30 Principles of economy, efficiency and effectiveness 

Article 28 Article 31 Compulsory financial statement 

— Article 32 Internal control of budget implementation 

— Article 33 Cost-effective control systems 

CHAPTER 8 CHAPTER 8 Principle of transparency 

Article 29 Article 34 Publication of accounts, budgets and reports 

Article 30 Article 35 Publication of information on recipients and other information 

TITLE III TITLE III ESTABLISHMENT AND STRUCTURE OF THE BUDGET 

CHAPTER 1 CHAPTER I Establishment of the budget 

Article 31 Article 36 Estimates of revenue and expenditure 

Article 32 Article 37 Estimated budget of the bodies referred to in Article 208 

Article 33 Article 38 Draft budget 

Article 34 Article 39 Letter of amendment to the draft budget 

Article 35 — — 

Article 36 Article 40 Obligations of the Member States stemming from the adoption of the 
budget 

Article 37 Article 41 Draft amending budgets 

Article 38 — — 

Article 39 Article 42 Early transmission of estimates and draft budgets 

CHAPTER 2 CHAPTER 2 Structure and presentation of the budget 

Article 40 Article 43 Structure of the budget 

Article 41 Article 44 Budget nomenclature 

Article 42 Article 45 Prohibition of negative revenue 

Article 43 Article 46 Provisions 

Article 44 Article 47 Negative reserve 

Article 45 Article 48 Emergency Aid Reserve 

Article 46 Article 49 Presentation of the budget 

Article 47 Article 50 Rules on the establishment plans for staff 

— CHAPTER 3 Budgetary discipline 

— Article 51 Compliance with the multiannual financial framework
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Council Regulation (EC, 
Euratom) No 1605/2002 New Regulation Titles 

— Article 52 Compliance of Union acts with the budget 

TITLE IV TITLE IV IMPLEMENTATION OF THE BUDGET 

CHAPTER 1 CHAPTER 1 General provisions 

Article 48 Article 53 Budget implementation in accordance with the principle of sound 
financial management 

Article 49 Article 54 Basic act and exceptions 

Article 50 Article 55 Implementation of the budget by institutions other than the 
Commission 

Article 51 Article 56 Delegation of budget implementation powers 

Article 52 Article 57 Conflict of interests 

CHAPTER 2 CHAPTER 2 Methods of implementation 

Article 53 Article 58 Methods of implementation of the budget 

Article 53a — — 

Article 53b Article 59 Shared management with Member States 

Article 53c Article 60 Indirect management 

Article 53d — — 

Article 54 Article 61 Ex ante assessments and delegation agreements 

Article 55 Article 62 Executive agencies 

Article 56 — — 

Article 57 Article 63 Limits to delegation of powers 

CHAPTER 3 CHAPTER 3 Financial actors 

Section 1 Section 1 Principle of segregation of duties 

Article 58 Article 64 Segregation of duties 

Section 2 Section 2 Authorising officer 

Article 59 Article 65 The authorising officer 

Article 60 Article 66 Powers and duties of the authorising officer 

Article 60a Article 67 Powers and duties of Heads of Union Delegations 

Section 3 Section 3 Accounting officer 

Article 61 Article 68 Powers and duties of the accounting officer 

Article 62 Article 69 Powers which may be delegated by the accounting officer 

Section 4 Section 4 Imprest administrator 

Article 63 Article 70 Imprest accounts 

CHAPTER 4 CHAPTER 4 Liability of financial actors 

Section 1 Section 1 General rules 

Article 64 Article 71 Withdrawal of delegation and suspension of duties given to financial 
actors 

Article 65 Article 72 Liability of the authorising officer for illegal activity, fraud or 
corruption
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Council Regulation (EC, 
Euratom) No 1605/2002 New Regulation Titles 

Section 2 Section 2 Rules applicable to authorising officers responsible 

Article 66 Article 73 Rules applicable to authorising officers 

Section 3 Section 3 Rules applicable to accounting officers and imprest administrators 

Article 67 Article 74 Rules applicable to accounting officers 

Article 68 Article 75 Rules applicable to imprest administrators 

CHAPTER 5 CHAPTER 5 Revenue operations 

Section 1 Section 1 Making own resources available 

Article 69 Article 76 Own resources 

Section 2 Section 2 Estimate of amounts receivable 

Article 70 Article 77 Estimate of amounts receivable 

Section 3 Section 3 Establishment of amounts receivable 

Article 71 Article 78 Establishment of amounts receivable 

Section 4 Section 4 Authorisation of recovery 

Article 72 Article 79 Authorisation of recovery 

Section 5 Section 5 Recovery 

Article 73 Article 80 Rules on recovery 

Article 73a Article 81 Limitation period 

— Article 82 National treatment for Union entitlements 

Article 74 Article 83 Fines, penalties and accrued interest imposed by the Commission 

CHAPTER 6 CHAPTER 6 Expenditure operations 

Article 75 Article 84 Financing decisions 

Section 1 Section 1 Commitment of expenditure 

Article 76 Article 85 Types of commitments 

Article 77 Article 86 Rules applicable to commitments 

Article 78 Article 87 Checks applicable to commitments 

Section 2 Section 2 Validation of expenditure 

Article 79 Article 88 Validation of expenditure 

Section 3 Section 3 Authorisation of expenditure 

Article 80 Article 89 Authorisation of expenditure 

Section 4 Section 4 Payment of expenditure 

Article 81 Article 90 Types of payments 

Article 82 Article 91 Payment limited to funds available 

Section 5 Section 5 Time limits for expenditure operations 

Article 83 Article 92 Time limits 

CHAPTER 7 CHAPTER 7 IT systems and e-Government 

Article 84 Article 93 Electronic management of operations
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Council Regulation (EC, 
Euratom) No 1605/2002 New Regulation Titles 

— Article 94 Transmission of documents 

— Article 95 e-Government 

— CHAPTER 8 Administrative principles 

— Article 96 Good administration 

— Article 97 Indication of means of redress 

CHAPTER 8 CHAPTER 9 Internal auditor 

Article 85 Article 98 Appointment of the internal auditor 

Article 86 Article 99 Powers and duties of the internal auditor 

Article 87 Article 100 Independence of the internal auditor 

TITLE V TITLE V PUBLIC PROCUREMENT 

CHAPTER 1 CHAPTER 1 General provisions 

Section 1 Section 1 Scope and award principles 

Article 88 Article 101 Definition of public contracts 

Article 89 Article 102 Principles applicable to public contracts 

Section 2 Section 2 Publication 

Article 90 Article 103 Publication of public contracts 

Section 3 Section 3 Procurement procedures 

Article 91 Article 104 Procurement procedures 

Article 92 Article 105 Content of tender documents 

Article 93 Article 106 Exclusion criteria applicable for participation in procurement 
procedures 

Article 94 Article 107 Exclusion criteria applicable to awards 

Article 95 Article 108 Central exclusion database 

Article 96 Article 109 Administrative and financial penalties 

Article 97 Article 110 Award criteria for contracts 

Article 98 Article 111 Submission of tenders 

Article 99 Article 112 Principles of equal treatment and transparency 

Article 100 Article 113 The award decision 

Article 101 Article 114 Cancellation of the procurement procedure 

Section 4 Section 4 Guarantees and corrective action 

Article 102 Article 115 Guarantees 

Article 103 Article 116 Errors, irregularities and fraud in the procedure 

CHAPTER 2 CHAPTER 2 Provisions applicable to contracts awarded by the institutions on their 
own account 

Article 104 Article 117 The contracting authority 

Article 105 Article 118 Thresholds applicable 

Article 106 Article 119 Rules on participation in tendering procedures

EN L 298/90 Official Journal of the European Union 26.10.2012



Council Regulation (EC, 
Euratom) No 1605/2002 New Regulation Titles 

Article 107 Article 120 Procurement rules of the World Trade Organisation 

TITLE VI TITLE VI GRANTS 

CHAPTER 1 CHAPTER 1 Scope and form of grants 

Article 108 Article 121 Scope of grants 

— Article 122 Beneficiaries 

Article 108a Article 123 Forms of grants 

— Article 124 Lump sums, unit costs and flat-rate financing 

CHAPTER 2 CHAPTER 2 Principles 

Article 109 Article 125 General principles applicable to grants 

— Article 126 Eligible costs 

— Article 127 Co-financing in kind 

Article 110 Article 128 Transparency 

Article 111 Article 129 Principle of non-cumulative award 

Article 112 Article 130 Principle of non-retroactivity 

Article 113 — — 

CHAPTER 3 CHAPTER 3 Award procedure 

Article 114 Article 131 Applications for grants 

Article 115 Article 132 Selection and award criteria 

Article 116 Article 133 Evaluation procedure 

Article 117 — — 

CHAPTER 4 CHAPTER 4 Payment and control 

Article 118 Article 134 Pre-financing guarantee 

Article 119 Article 135 Payment of grants and controls 

— Article 136 Periods for record-keeping 

CHAPTER 5 CHAPTER 5 Implementation 

Article 120 Article 137 Implementation contracts and financial support to third parties 

— TITLE VII PRIZES 

— — — 

— Article 138 General rules 

— TITLE VIII FINANCIAL INSTRUMENTS 

— Article 139 Scope 

— Article 140 Principles and conditions applicable to financial instruments 

TITLE VII TITLE IX PRESENTATION OF THE ACCOUNTS AND ACCOUNTING 

CHAPTER 1 CHAPTER 1 Presentation of the accounts 

Article 121 Article 141 Structure of the accounts 

Article 122 Article 142 Report on budgetary and financial management
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Council Regulation (EC, 
Euratom) No 1605/2002 New Regulation Titles 

Article 123 Article 143 Rules governing the accounts 

Article 124 Article 144 Accounting principles 

Article 125 — — 

Article 126 Article 145 Financial statements 

Article 127 Article 146 Budgetary implementation reports 

Article 128 Article 147 Provisional accounts 

Article 129 Article 148 Approval of the final consolidated accounts 

CHAPTER 2 CHAPTER 2 Information on the implementation of the budget 

Article 130 Article 149 Report on budgetary guarantees and risks 

Article 131 Article 150 Information on budget implementation 

CHAPTER 3 CHAPTER 3 Accounting 

Section 1 Section 1 Common provisions 

Article 132 Article 151 The accounting system 

Article 133 Article 152 Common requirements for the institutions' accounting system 

Section 2 Section 2 General accounts 

Article 134 Article 153 The general accounts 

Article 135 Article 154 Entries in the general accounts 

Article 136 Article 155 Accounting adjustments 

Section 3 Section 3 Budgetary accounts 

Article 137 Article 156 Budgetary accounting 

CHAPTER 4 CHAPTER 4 Property inventories 

Article 138 Article 157 The inventory 

TITLE VIII TITLE X EXTERNAL AUDIT AND DISCHARGE 

CHAPTER 1 CHAPTER 1 External audit 

Article 139 Article 158 External audit by the Court of Auditors 

Article 140 Article 159 Rules and procedure on the audit 

Article 141 Article 160 Checks on securities and cash 

Article 142 Article 161 Court of Auditors' right of access 

Article 143 Article 162 Annual report of the Court of Auditors 

Article 144 Article 163 Special reports of the Court of Auditors 

CHAPTER 2 CHAPTER 2 Discharge 

Article 145 Article 164 Timetable of the discharge procedure 

Article 146 Article 165 The discharge procedure 

Article 147 Article 166 Follow-up measures 

Article 147a Article 167 Specific provisions regarding the EEAS
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Council Regulation (EC, 
Euratom) No 1605/2002 New Regulation Titles 

PART TWO PART TWO SPECIAL PROVISIONS 

TITLE I TITLE I EUROPEAN AGRICULTURAL GUARANTEE FUND 

Article 148 Article 168 Special provisions on the European Agricultural Guarantee Fund 

Article 149 Article 169 Commitments of EAGF appropriations 

Article 150 Article 170 Global provisional commitments of EAGF appropriations 

Article 151 Article 171 Schedule and timing of EAGF budgetary commitments 

Article 152 Article 172 Accounting of EAGF expenditure 

Article 153 Article 173 Transfer of EAGF appropriations 

Article 154 Article 174 Assigned EAGF revenue 

TITLE II TITLE II STRUCTURAL FUNDS, COHESION FUND, EUROPEAN FISHERIES 
FUND, EUROPEAN AGRICULTURAL FUND FOR RURAL DEVEL
OPMENT, AND FUNDS IN THE AREA OF FREEDOM, SECURITY 
AND JUSTICE MANAGED IN SHARED MANAGEMENT 

Article 155 Article 175 Special provisions 

— Article 176 Respect of the allocations of commitment appropriations 

Article 156 Article 177 Payments of contributions, interim payments and repayments 

Article 157 Article 178 Decommitment of appropriations 

Article 158 Article 179 Transfer of appropriations 

Article 159 Article 180 Management, selection and audit 

TITLE III TITLE III RESEARCH 

Article 160 Article 181 Research funds 

Article 160a Article 182 Commitments of Research Fund 

Article 161 Article 183 Joint Research Centre 

TITLE IV TITLE IV EXTERNAL ACTIONS 

CHAPTER I CHAPTER 1 General provisions 

Article 162 Article 184 External actions 

CHAPTER 2 CHAPTER 2 Implementation of actions 

— Section 1 General provisions 

Article 163 Article 185 Implementation of external actions 

— Section 2 Budget support and multi-donor trust funds 

— Article 186 Use of budget support 

Article 164 (repealed) Article 187 Union trust funds for external actions 

— Section 3 Other management modes 

Article 165 Article 188 Implementation of external actions through indirect management 

Article 166 Article 189 Financing agreements on the implementation of external actions 

CHAPTER 3 CHAPTER 3 Procurement 

Article 167 Article 190 External action procurement
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Council Regulation (EC, 
Euratom) No 1605/2002 New Regulation Titles 

Article 168 Article 191 Rules on participation in tendering procedures 

CHAPTER 4 CHAPTER 4 Grants 

Article 169 Article 192 Full financing of an external action 

Article 169a Article 193 Applicable rules for external action grants 

CHAPTER 5 CHAPTER 5 Auditing of accounts 

Article 170 Article 194 Union audit in external action 

TITLE V TITLE V EUROPEAN OFFICES 

Article 171 Article 195 The European offices 

Article 172 Article 196 Appropriations regarding the European offices 

Article 173 Article 197 Authorising officer of European offices 

Article 174 Article 198 The accounts of the interinstitutional European offices 

Article 174a Article 199 Delegation of authorising officer powers for interinstitutional 
European offices 

Article 175 Article 200 Services to third parties 

Article 176 (repealed) — — 

TITLE VI TITLE VI ADMINISTRATIVE APPROPRIATIONS 

Article 177 Article 201 General provisions 

Article 178 Article 202 Commitments 

Article 179 Article 203 Specific provisions regarding administrative appropriations 

TITLE VII TITLE VII EXPERTS 

Article 179a Article 204 Remunerated external experts 

PART THREE PART THREE FINAL AND TRANSITIONAL PROVISIONS 

TITLE I — — 

Article 180 (repealed) — — 

Article 181 Article 205 Transitional provisions 

TITLE II — — 

Article 182 Article 206 Information requests by the European Parliament and the Council 

— Article 207 Thresholds and amounts 

Article 183 Article 210 Exercise of the delegation 

Article 185 Article 208 Framework financial regulation for bodies set up under the TFEU and 
the Euratom Treaty 

— Article 209 Model Financial Regulation for public-private partnership bodies 

Article 184 Article 211 Review 

Article 186 Article 212 Repeal 

Article 186a Article 213 Review concerning the EEAS 

Article 187 Article 214 Entry into force
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JOINT STATEMENT ON MFF-RELATED ISSUES 

"The European Parliament, the Council and the Commission agree that the Financial Regulation would be 
revised in order to include amendments made necessary by the outcome of the negotiations on the 
multiannual financial framework for the years 2014-2020, including on the following issues: 

— the carry-over rules for the Emergency Aid Reserve and for projects financed under the Connecting 
Europe Facility; 

— the carry-over of unused appropriations and of the budgetary balance, as well as the related proposal to 
enter these in a reserve for payments and commitments; 

— the possible inclusion of the European Development Fund in the Union budget; 

— the treatment of funds resulting from the agreements on the fight against the illegal traffic in tobacco 
products." 

JOINT STATEMENT ON EXPENDITURE RELATED TO BUILDINGS WITH REFERENCE TO ARTICLE 203 

"The European Parliament, the Council and the Commission agree that: 

1. the early warning procedure foreseen in Article 203(4) and the prior approval procedure foreseen in 
Article 203(5) do not apply to the acquisition of land free of charge or for a symbolic amount; 

2. any reference to "buildings" in Article 203 shall only apply to non residential buildings. The European 
Parliament and the Council may request any information related to residential buildings; 

3. in exceptional or urgent political circumstances the information concerning building projects relating to 
EU delegations or offices in third countries foreseen in Article 203(4) may be submitted jointly with the 
building project under Article 203(5); In such cases the European Parliament, the Council and the 
Commission commit themselves to deal with the building project at the earliest possible opportunity; 

4. the prior approval procedure foreseen in Article 203(5) and (6) does not apply to preparatory contracts 
or studies necessary to evaluate the detailed cost and financing of the building project; 

5. the thresholds of EUR 750 000 or EUR 3 000 000 referred to in points (ii) to (iv) of Article 203(7) 
include the fitting out of the building; for rent contracts, these thresholds apply to the rent without 
charges but include costs related to the fitting out of the building; 

6. the expenditure mentioned under Article 203(3)(a) does not include charges; 

7. one year after the date of entry into application of the Financial Regulation, the Commission shall report 
on the application of the procedures foreseen in Article 203.".
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JOINT STATEMENT BY THE EUROPEAN PARLIAMENT, THE COUNCIL AND THE COMMISSION ON 
ARTICLE 203(3) 

"The European Parliament, the Council and the Commission agree that equivalent provisions will be 
included in the Framework Financial Regulation for bodies set up under the TFEU and the Euratom Treaty."
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COMMISSION DELEGATED REGULATION (EU) No 1268/2012 

of 29 October 2012 

on the rules of application of Regulation (EU, Euratom) 
No 966/2012 of the European Parliament and of the Council on 

the financial rules applicable to the general budget of the Union 

THE EUROPEAN COMMISSION, 

Having regard to the Treaty on the Functioning of the European Union, 

Having regard to Regulation (EU, Euratom) No 966/2012 of the 
European Parliament and of the Council of 25 October 2012 on the 
financial rules applicable to the general budget of the Union ( 1 ), and in 
particular Articles 8, 11, 13, 19, 21, 22, 23, 25, 26, 29, 30, 31, 34, 35, 
38, 41, 44, 49, 53, 54, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 68, 69, 70, 
72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 83, 84, 85, 86, 87, 88, 89, 90, 92, 
93, 98, 99, 100, 101, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 
113, 114, 115, 116, 117, 118, 119, 121, 122, 123, 124, 125, 126, 128, 
129, 130, 131, 132, 133, 134, 135, 137, 138, 139, 140, 142, 144, 145, 
146, 148, 151, 154, 156, 157, 181, 183, 184, 186, 187, 188, 190, 191, 
192, 195, 196, 199, 201, 203, 204, 205, 208 and 209 thereof, 

Whereas: 

(1) Council Regulation (EC, Euratom) No 1605/2002 of 25 June 
2002 on the Financial Regulation applicable to the general 
budget of the European Communities ( 2 ) has been substantially 
amended and replaced by Regulation (EU, Euratom) No 966/2012 
(hereinafter ‘Financial Regulation’). It is therefore necessary to 
align Commission Regulation (EC, Euratom) No 2342/2002 of 
23 December 2002 laying down detailed rules for the implemen
tation of Council Regulation (EC, Euratom) No 1605/2002 on the 
Financial Regulation applicable to the general budget of the 
European Communities ( 3 ) to the Financial Regulation. In the 
interests of clarity, it is necessary to replace Regulation (EC, 
Euratom) No 2342/2002. 

(2) Under Article 290 of the Treaty on the Functioning of the 
European Union (hereinafter ‘TFEU’) a legislative act may 
delegate to the Commission the power to adopt non-legislative 
acts only to supplement or amend certain non-essential elements 
of the legislative act. Therefore, some provisions laid down in 
Regulation (EC, Euratom) No 2342/2002 have been incorporated 
in the Financial Regulation. Thus those provisions should not be 
included in this Regulation. 

(3) During its preparatory work, the Commission has carried out 
appropriate consultations, including at expert level and ensured 
a simultaneous, timely and appropriate transmission of relevant 
documents to the European Parliament and the Council. 
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(4) As regards the budgetary principles, in particular the principle of 
unity, the simplification of the rules governing the generation and 
recovery of interest yielded on pre-financing, and in particular the 
waiver of the obligation for grant recipients to generate such 
interest, render obsolete the provisions on the scope and 
conditions for the recovery of the interest. Where such obligation 
would still be imposed on entities entrusted with budget imple
mentation tasks, the rules governing the identification, use and 
accounting for the interest generated should be included in the 
delegation agreements with those entities. In those cases where 
the interest yielded on pre-financing is due to the Union on the 
basis of those agreements that interest should be paid to the 
budget as assigned revenue. 

(5) For the principle of annuality, it is important to clarify the 
meaning of annual appropriations and the preparatory stages of 
the commitment procedure which, if completed by 31 December, 
may allow the carryover of commitment appropriations. 

(6) As regards the principle of the unit of account, the rates to be 
used for conversion between the euro and the other currencies for 
the requirements of the management of the cash flow and the 
accounts should be specified. In addition, the transparency in the 
accounting for the results of such currency conversion operations 
should be further enhanced. Following the introduction of the 
euro, the obligation on the Commission to provide information 
to the Member States on cash transfers carried out between 
different currencies should be removed. 

(7) As regards the derogations from the principle of universality, the 
budget treatment to be given to assigned revenue, in particular to 
contributions by Member States or third countries to certain 
Union programmes, should be specified, as well as the limits 
on the netting of expenditure and revenue. In particular, having 
regard to the current practice, for reasons of legal certainty, it is 
necessary to clarify that as a general rule assigned revenue should 
generate commitment and payments appropriations automatically, 
as soon as the revenue has been received by the institution. It is 
also necessary to specify the cases where, by way of exception, 
assigned revenue can be made available before the revenue has 
actually been received by the institution. 

(8) As regards the principle of specification, a precise definition 
should be given of the calculation of the percentage of appropri
ations which the institutions are authorised to transfer by virtue of 
their autonomy. The European Parliament and the Council should 
receive full information through a detailed explanation of the 
requests for transfers which have to be submitted to them. 

(9) As for sound financial management, it is necessary to specify the 
objectives of the ex ante, interim and ex post evaluations of the 
programmes and activities, the minimum frequency with which 
they are to be carried out and the information to be given in the 
legislative financial statement. 
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(10) As for the principle of transparency, publication of data by name 
relating to the recipients concerned and the precise amounts 
received by them increases transparency with respect to the use 
of the funds concerned. Such information made available to 
citizens reinforces public control of the use to which that 
money is put and contributes to the best use of public funds. 
At the same time, where recipients are natural persons, such 
publication is subject to the rules on protection of personal 
data. Therefore personal data should be published only if it is 
necessary and proportionate with respect to the legitimate aim 
pursued. 

(11) The information on the use of Union funds should be published 
on an internet website of the institutions and should include at 
least the name, the locality, the amount and the purpose of the 
funds. That information should take into account the criteria laid 
down in Article 35(3) of the Financial Regulation, in particular 
the type and the importance of the award. 

(12) The name and locality of the recipients of Union funds should be 
published for prizes, grants and contracts awarded following the 
opening-up of a public procedure to competition, as it is the case 
in particular for contests, call for proposals and call for tenders, in 
the respect the principles of the TFEU and in particular the 
principles of transparency, proportionality, equal treatment and 
non-discrimination. Moreover such publication should contribute 
to the control of the public selection procedures by the rejected 
applicants of the competition. 

(13) The publication of personal data referring to natural persons 
should not exceed the duration during which the funds are 
being used by the recipient and should therefore be removed 
after two years. The same should apply to personal data 
referring to legal persons for whom the official title identifies 
one or more natural persons. 

(14) In most of the cases covered by this Regulation, the publication 
concerns legal persons. 

(15) When natural persons are concerned, such publication should 
only be envisaged respecting the principle of proportionality 
between the importance of the amount granted and the need to 
control the best use of the funds. Where natural persons are 
concerned, the publication of the region on NUTS 2 level is 
consistent with the objective of publication of recipients, 
ensures equal treatment between Member States of different 
sizes while respecting the recipients’ right to private life and in 
particular the protection of their personal data. 

(16) Information on scholarships, and other direct support paid to 
natural persons in most need should remain exempt from 
publication. 
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(17) In order to ensure the respect of the principle of equal treatment 
between recipients, the publication of information related to 
natural persons should also be ensured in line with the obligation 
for the Member States to establish a large transparency of the 
contracts above the amount laid down in Directive 2004/18/EC of 
the European Parliament and of the Council of 31 March 2004 on 
the coordination of procedures for the award of public works 
contracts, public supply contracts and public service contracts ( 1 ). 

(18) The name and the locality of the recipient and the amount and the 
purpose of the funds should not be published if it risks endan
gering the integrity of the recipient as protected by the Charter of 
Fundamental Rights of the European Union or would harm the 
legitimate commercial interests of the recipient. 

(19) The budgetary nomenclature should provide clarity and trans
parency necessary for the budgetary process. 

(20) Acts likely to constitute a conflict of interests should also be 
defined. 

(21) In respect of indirect management, it is necessary to lay down the 
framework of such delegation of powers and the content of the 
delegation agreement. Any entity or person entrusted with budget 
implementation tasks should guarantee a level of protection of the 
financial interests of the Union which is equivalent to that 
required under the Financial Regulation. The conditions under 
which the Commission may accept that the systems, rules and 
procedures of these entities or persons are equivalent to its own 
should be laid down in order to ensure sound financial 
management of Union funds by the entrusted entities. 

(22) The executive agencies, which remain under Commission control, 
should be recognised as authorising officers by delegation of that 
institution for implementation of the Union budget. 

(23) In the case of indirect management with international organi
sations, the organisations eligible for this kind of management 
should be identified. 

(24) Where budget implementation tasks are entrusted to public bodies 
or bodies governed by private law with a public service mission, 
the conditions of their designation should be set out. 

(25) For indirect management it is necessary to establish detailed rules 
for the procedures for the examination and acceptance of 
accounts and for the exclusion from Union financing of expen
diture for which disbursements have been made in breach of 
applicable rules. 
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(26) Private-law entities performing preparatory or ancillary tasks on 
the Commission’s behalf should be selected in accordance with 
procurement procedures. 

(27) As regards the role of the financial actors, the reform of financial 
management, together with the abolition of centralised ex ante 
controls, increases the responsibilities of the authorising officers 
in all revenue and expenditure operations, including in terms of 
internal control systems. The European Parliament and Council 
should in future be informed of the appointment or termination of 
duties of an authorising officer by delegation. Consequently, the 
tasks, responsibilities and principles of the procedures to be 
observed should also be laid down. The internalisation of ex 
ante controls requires, in particular, a clear distinction between 
tasks relating to the initiation of operations in implementation of 
the budget and tasks relating to the verification of such oper
ations. Moreover, each institution should adopt a code of profes
sional standards applicable to the staff responsible for ex ante and 
ex post verifications. It is also necessary to provide that the 
responsibilities assumed are accounted for in an annual report 
to the institution which is in charge of, inter alia, the ex post 
verifications. The supporting documents relating to the operations 
carried out should be kept. Finally, all the various forms of 
negotiated procedure for the award of public contracts should, 
since those contracts represent derogations from the usual 
award procedures, be the subject of a special report to the insti
tution and of a communication to the European Parliament and 
Council. 

(28) Regulation (EC, Euratom) No 2342/2002 should be adapted to 
take into account the double role of the head of delegation as 
authorising officer by subdelegation for the European External 
Action Service (hereinafter ‘EEAS’) and, as regards operational 
appropriations, for the Commission. 

(29) In order to clarify responsibilities, a precise definition should also 
be given of the tasks and responsibilities of the accounting officer 
in connection with the accounting systems, treasury management, 
the management of bank accounts and third-party files. The 
arrangements for the termination of the accounting officer’s 
duties should also be established. 

(30) The conditions for the use of imprest accounts, a system of 
management which constitutes an exception to normal 
budgetary procedures, should also be laid down, and the tasks 
and responsibilities of the imprest administrators, as well as those 
of the authorising officer and accounting officer in connection 
with the control of imprest accounts, should be set out. The 
European Parliament and Council should be informed of any 
appointment or termination of duties. For reasons of efficiency, 
only one imprest account should be set up in delegations, for 
appropriations from both the Commission and EEAS sections 
of the Budget. It has proven necessary to introduce the possibility 
to use debit cards linked to imprest accounts in order to facilitate 
payments in particular in the Union delegations and represen
tations, and avoid the risks associated with handling cash. 
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(31) Once the tasks and responsibilities of each financial actor have 
been defined, they may be held liable only under the conditions 
laid down in the Staff Regulations of Officials of the European 
Union and the Conditions of Employment of Other Servants of 
the European Union. The specialised financial irregularities panel 
set up in each institution have proven to be an efficient 
mechanism to determine whether irregularities of a financial 
nature have occurred and should therefore be maintained. It is 
necessary to lay down the procedure by which an authorising 
officer may seek confirmation of an instruction which that 
officer considers to be irregular or contrary to the principle of 
sound financial management, and thus be released from any 
liability. 

(32) As regards revenue, except for the special case of own resources 
covered by Council Decision 2007/436/EC, Euratom of 7 June 
2007 on the system of the Communities’ own resources ( 1 ) it is 
necessary to specify the tasks and controls falling within the 
responsibility of the authorising officers at the different stages 
of the procedure: establishment of the estimate of amounts 
receivable, recovery order, dispatch of the debit note informing 
the debtor that the amount receivable has been established, calcu
lation of any default interest due, and the decision, where 
necessary, to waive an entitlement subject to criteria guaranteeing 
compliance with sound financial management in order to ensure a 
efficient collection of revenues. 

(33) It is necessary to specify the role of the accounting officer in the 
collection of revenue and in allowing any additional time for 
payment of expenditures. The accounting officer should also 
have a flexibility in the recovery of payments such as the possi
bility to offset debts directly, or in exceptional circumstances to 
waive the requirement of lodging a guarantee to repay a debt, 
when the debtor is willing and able to make the payment in the 
additional time period but is not able to lodge such guarantee 
taking due account of the principle of proportionality. 

(34) In order to secure the management of assets whilst also yielding 
financial remuneration, it is necessary to have the amounts 
provisionally cashed, such as competitions fines which are 
being contested, invested in financial assets, and to determine 
the assignment of the interests yielded by those investments. 

(35) In order to ensure that the Commission has all the necessary 
information for the adoption of the financing decisions, it is 
necessary to lay down the minimum requirements for the 
contents of financing decisions on grants, procurement, trust 
funds, prizes and financial instruments. 

(36) As regards expenditure, the relationship between financing deci
sions, global commitments and individual commitments as well 
as characteristics of those different stages should be defined in 
order to establish a clear framework for the different stages of 
budget implementation. 
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(37) It is necessary to clarify the relationship between validation, auth
orisation and payment operations and the controls to be carried 
out by the authorising officer when validating expenditure, with 
the endorsement ‘passed for payment’. The documents to be 
produced in support of payments should be specified and rules 
laid down for the clearing of pre-financing and interim payments. 

(38) Detailed rules for the application of time limits applicable for 
validation and payment operations should be laid down, taking 
into account Directive 2011/7/EU of the European Parliament and 
of the Council of 16 February 2011 on combating late payment 
in commercial transactions ( 1 ) in order to ensure there is no undue 
delay for payments to recipients. 

(39) For the internal audit, it is necessary to lay down the procedure 
for appointing the auditor and to guarantee his independence 
within the institution which has appointed him and to which he 
must report on his activities. The European Parliament and 
Council should be informed of any appointment or termination 
of duties in order to ensure transparency towards the European 
Parliament and the Council. 

(40) Rules on procurement should be based on Directive 2004/18/EC. 
It is necessary to define the various types of procurement 
procedures, the advertising and publication measures applicable, 
the conditions in which use may be made of a particular type of 
procedure and the main features of the existing procedures, the 
specification of selection and award criteria, rules for access to 
tender documents and for communication with tenderers or 
candidates and, for cases where the Commission awards 
contracts on its own account, the thresholds applicable and the 
rules for estimating the value of the contracts to be awarded. 

(41) The purpose of the procedures for the award of contracts is to 
satisfy the needs of the institutions on the best possible terms 
while guaranteeing equal access to public contracts and 
complying with the principles of transparency and non-discrimi
nation. With a view to ensuring transparency and the equal 
treatment of candidates and tenderers, as well as the full respon
sibility of authorising officers in the final choice, it is necessary 
to lay down the procedure for opening and then evaluating 
tenders and requests to participate, from the appointment of a 
committee up to the substantiated and documented award 
decision, which ultimately rests with the contracting authority. 

(42) On the basis of past experience, it is necessary to establish a new 
procurement procedure for middle value contracts. It is necessary 
to allow the use of the ‘vendors’ list’ under the same conditions 
as the existing ‘call for expression of interest’ as that list provides 
for less administrative burden for potential tenderers. 

(43) In order to protect the Union financial interests during contract 
execution, it is necessary to provide for a possibility to require 
the entities providing financial capacity in procurement to be 
jointly liable for the execution of the corresponding contract. 
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(44) In order to protect the Union financial interests and to guarantee 
control over the contract execution, it is necessary to provide for 
a possibility to require the contractor to perform himself directly 
certain critical tasks. 

(45) In order to guarantee execution of a contract to the highest 
professional standard, it is necessary to provide for a possibility 
to reject the tenderers who have potential conflicts of interest. 

(46) Given that the request for financial guarantees is no longer auto
matic, it is necessary to lay down the criteria according to which 
they may be requested. 

(47) It is necessary to clarify the scope of the Title on grants, 
particularly with regard to the type of action or body of 
general European interest eligible for a grant as well as with 
regard to the types of legal commitments that may be used to 
cover grants. For those legal commitments, the criteria for 
choosing between agreements and decisions, their minimum 
content and the possibility to conclude specific grant agreement 
or decision under framework partnerships should be specified, so 
as to ensure equal treatment and avoid restricting access to Union 
funding. 

(48) The scope of the Title on grants should also take account of the 
introduction in the Financial Regulation of, on the one hand, 
specific titles on prizes and financial instruments and, on the 
other hand, of the key rules applicable to grants, eligible costs, 
deletion of the degressivity principle, use of simplified forms of 
grants (lump sums, unit costs and flat rates) and removal of 
compulsory submission of pre-financing guarantees. 

(49) Progress towards electronic exchange of information and elec
tronic submission of documents, which constitute a major 
simplification measure, should be accompanied by clear 
conditions for the acceptance of the systems to be used, so as 
to establish a legally sound environment. 

(50) The no-profit and co-financing principles should be revised in 
line with the clarifications and simplification measures introduced 
in the Financial Regulation. In particular, for the sake of clarity, it 
is necessary to establish detailed rules on the types of receipts to 
be retained for the no-profit principle as well as the forms of 
external co-financing and in kind contributions. 

(51) With regard to the transparency principle, adoption and 
publication of multiannual work programmes should be auth
orised, since they have an added value for applicants, which 
can more easily anticipate and better prepare for calls for 
proposals. In this context, the conditions under which work 
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programmes may be considered as the financing decisions should 
be specified. To ensure transparency, it is also necessary to 
publish calls for proposals, except in cases of urgency or where 
the action may only be implemented by one entity. It is necessary 
to specify the minimum content of such publication. 

(52) As the eligibility conditions for value added tax (VAT) paid by 
beneficiaries is prone to errors and discrepancies, there is a need 
to ensure that the notions of non-recoverable VAT and non- 
taxable persons within the meaning of Article 13(1) of the 
Council Directive 2006/112/EC of 28 November 2006 on the 
common system of value added tax ( 1 ) are consistently 
understood and applied, by reference to the activities that those 
notions encompass. 

(53) In order to ensure transparency, equal treatment for applicants 
and the enhancement of the accountability of authorising 
officers, it is necessary to lay down the award procedure, from 
the application for the grant, for which the Commission should 
have provided minimum information for applicants, to its 
evaluation in the light of previously specified eligibility, 
selection and award criteria before the authorising officer 
responsible takes his final, appropriately documented decision. 
It is necessary to established detailed rules on the composition 
and tasks of the committee in charge of assessing the proposals 
against the selection and award criteria, as well as the possibilities 
to contact applicants during the award procedure or to invite them 
to adjust their proposals. Those possibilities should properly 
reflect the requirements in terms of good administration 
introduced in the Financial Regulation and should include the 
conditions under which proposals may be adjusted before 
signature of the grant agreements or notification of the grant 
decisions, while ensuring equal treatment of applicants and 
compliance with the principle according to which initiative for 
the actions lies solely with the applicants. 

(54) The use of lump sums, unit costs and flat rates being facilitated 
and broadened under the Financial Regulation, the definitions of 
those simplified forms of grants should be clarified. It is in 
particular necessary to clarify that they are meant, as any form 
of grant, to cover categories of eligible costs and indicate that 
their amounts should not necessarily be fixed ex ante, which is 
particularly relevant where they are determined on the basis of 
the beneficiary’s usual cost accounting practices. There is also a 
need to ensure stability in the rules of funding under a specific 
programme. For that purpose, it should be allowed to use the 
simplified forms of grants for its full duration. For statistical, 
methodological or fraud-prevention and detection purposes, it is 
necessary to have access to general accounting information from 
a beneficiary, even where those are financed by way of lump 
sums, unit costs or flat rates. Those verifications, however, 
should not be used for questioning the unit values of the lump 
sums, unit costs or flat rates already agreed on. 
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(55) Sound financial management requires that the Commission 
protect itself with guarantees. At the stage of grant applications, 
by arranging financial audits for applications involving larger 
amounts, at the time of paying pre-financing, where the risks 
as assessed by the authorising officer justify, by requiring 
advance financial guarantees and at the stage of interim 
payment or payment of the balance, by arranging submission of 
certificates established by auditors for the payment requests 
which involve the largest amounts and which present most risk. 

(56) The conditions and procedures for suspending and reducing 
grants should be clarified, so as to better define the grounds 
for such suspension or reduction, provide adequate information 
to beneficiaries and ensure that the beneficiaries have the possi
bility to exercise their right of defence at any stage. 

(57) Sound management of Union funds also means that the grant 
beneficiaries themselves use Union grants with economy and 
efficiency. In particular, the costs of contracts awarded by bene
ficiaries to implement the action should be eligible provided those 
implementation contracts are awarded to the tender offering best 
value for money. 

(58) As the restrictions on recourse to financial support to third parties 
are softened in the Financial Regulation, it is necessary to lay 
down the minimum provisions to be agreed on at the level of the 
grant agreement or to be inserted in the grant decision in order to 
clearly differentiate the award of financial support to third parties 
by a beneficiary from the implementation of budget tasks by a 
delegatee under indirect management. 

(59) Powers for imposing penalties on grant beneficiaries should be 
aligned with those conferred in the context of procurement 
considering that they are of the same nature and should be 
subject to the same rules in terms of effectiveness and propor
tionality. 

(60) Prizes should be subject to the principles of transparency and 
equal treatment, in the same was as grants. In that context, the 
minimum characteristics of work programmes and of contests 
should also be laid down, taking account of the corresponding 
requirements for grants. In particular, the conditions under which 
the work programmes may be considered as financing decisions, 
as well as the minimum content of rules of contest, notably the 
conditions for paying the prize to the winners in case of award, 
and the appropriate publication means should be specified. 

(61) Compliance with the transparency and equal treatment principles 
also requires the establishment of a clearly defined award 
procedure, from submission of the entries to information of 
applicants and notification to the winning participant. That 
procedure should include evaluation of the entries by a panel 
of experts appointed by the authorising officer responsible, 
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using the award criteria announced in the rules of the contest in 
order to ensure competence and neutrality in the assessment of 
entries. Based on their recommendations, the authorising officer 
responsible should take the final decision on the award of the 
prize since the responsibility for budget implementation always 
lies with the Commission. 

(62) In order to ensure a harmonised implementation of the various 
financial instruments within the Commission, the general 
framework included in Title VIII of the Financial Regulation 
should be complemented by detailed rules for the management 
of financial instruments, including provisions for the selection of 
entrusted entities, content of delegation agreements, management 
costs and fees and for fiduciary accounts. 

(63) Rules for the selection of financial intermediaries and final 
recipients should be defined in particular where financial 
instruments are managed directly in exceptional cases, either 
through dedicated investment vehicles or other delivery mech
anisms, thereby ensuring efficient spending of Union funds. 

(64) It is necessary to determine the conditions for the use of financial 
instruments, including the leverage effect, and the monitoring 
framework. It is also necessary to ensure that financial 
instruments are implemented on the basis of a robust ex ante 
evaluation, which allows the Commission to design them 
specifically to respond to market failures and suboptimal 
investment situations. 

(65) As regards the keeping and presentation of the accounts, the 
generally accepted accounting principles on which the financial 
statements must be based are defined in the Union accounting 
rules. These accounting rules also specify the conditions for 
entering a transaction in the accounts and the rules for valuing 
assets and liabilities and for the constitution of provisions in 
order to ensure that information is properly presented, complete 
and accurate. 

(66) On accounting matters, it should be specified that the accounting 
officer of each institution must produce documents describing the 
organisation of the accounts and the accounting procedures of 
that institution and define the conditions to be respected by the 
computerised accounting systems, in particular in order to ensure 
security of access and the audit trail for any changes made to the 
systems. 

(67) As regards the keeping of the accounts, it is necessary to specify the 
principles applicable to the accounting ledgers, the trial balance, the 
periodical reconciliation of the totals in that balance and the 
inventory, and to specify the components of the chart of accounts 
adopted by the Commission’s accounting officer. The rules 
applicable to the registration of operations, in particular the 
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double-entry method, the rules for the conversion of operations 
which are not denominated in euro and the supporting documents 
for accounting entries, should be laid down. The content of the 
accounting records should also be specified. 

(68) It is necessary to lay down the rules relating to the property 
inventory and to clarify the respective responsibilities in this 
field of the accounting officers and authorising officers, as well 
as the rules applicable to the resale of property entered in the 
inventory with the view to an efficient asset management. 

(69) For external actions, this Regulation, in line with the Financial 
Regulation, should provide for exceptions which reflect the 
specific operational features of that sector, mainly as regards 
procurement and the award of grants, notably because these 
procedures are carried out by the authorities of third countries 
receiving Union financial support. As regards procurement, such 
differences should mainly pertain to types of procedures and 
thresholds from which they apply. As regards grants, full 
financing should be allowed in certain cases, mainly to take the 
reduced co-financing capacity of the beneficiaries into account. 

(70) It is necessary to establish detailed provisions concerning the use 
of budget support, specifying the conditions under which budget 
support may be used and the obligation of the partner to provide 
the Commission with timely and reliable information to evaluate 
the fulfilment of those conditions. 

(71) In regard to Union Trust Funds, it is necessary to specify the 
principles applicable to the Union contribution to Union Trust 
Funds as well as to the contributions of the other donors, to 
lay down the accounting and reporting rules of the Union Trust 
Fund, in particular for the interest matured in the bank account of 
the trust fund, to clarify the respective responsibilities of the 
financial actors and of the Board of the Trust Fund, as well as 
to define external audit obligations. It is also necessary to ensure 
a fair representation of the participating donors in the Board of 
the Trust Fund and to ensure a mandatory positive vote of the 
Commission for the use of the funds. 

(72) In order to simplify procurement procedures under external 
actions, some thresholds have been modified and other thresholds 
and management procedures coming from the common provisions 
have been added and adapted. 

(73) As for grants, the conditions for derogating from the principle of 
co-financing should be streamlined in line with the Financial 
Regulation. 

(74) To guarantee the sound management of Union appropriations, it 
is also necessary to specify the pre-conditions and the rules to be 
included in the agreements when the management of appropri
ations is decentralised or if imprest accounts are used. 
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(75) It is appropriate to define the European Offices and to set out 
specific rules for the Publications Office and provisions auth
orising the Commission’s accounting officer to delegate some 
of his tasks to staff in those Offices. Operating procedures 
should also be laid down for the bank accounts which the 
European Offices may be authorised to open in the Commission’s 
name. 

(76) By analogy with the publication of information on recipients of 
Union’s funds, the list of experts referred to in Article 204 of the 
Financial Regulation selected through a call for expressions of 
interest and the subject of their tasks should be published. Their 
remuneration should also be published when it exceeds 
EUR 15 000. 

(77) The new procedure introduced in Article 203 of the Financial 
Regulation should be complemented, in particular regarding the 
type of costs to be included in the thresholds established therein. 
It is necessary to establish detailed rules on the building projects 
in Union delegations given their specificities, in particular in 
cases of urgency. It is appropriate to provide that residential 
buildings, namely in delegations, which need to be rented or 
purchased within a short period of time, should be excluded 
from the procedure laid down in Article 203 of the Financial 
Regulation. The acquisition of land for free or for a symbolic 
amount should not fall within the procedure laid down in 
Article 203 of the Financial Regulation as it does not impose 
in itself an additional burden to the budget. 

(78) To ensure the coherence with the provisions of the Financial 
Regulation it is necessary to establish transitional provisions. 
Moreover, in order to ensure coherence with the sectorial legal 
basis, it is appropriate to defer application of the provisions on 
the management modes and financial instruments to 1 January 
2014, 

HAS ADOPTED THIS REGULATION: 

PART ONE 

COMMON PROVISIONS 

TITLE I 

SUBJECT MATTER 

Article 1 

Subject matter 

This Regulation lays down the rules of application for Regulation (EU, 
Euratom) No 966/2012 (hereinafter ‘the Financial Regulation’). 
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TITLE II 

BUDGETARY PRINCIPLES 

CHAPTER 1 

Principles of unity and budgetary accuracy 

Article 2 

Accounting for interest yielded on pre-financing 

(Article 8(4) of the Financial Regulation) 

Where interest is due to the budget, the agreement concluded with the 
entities or persons listed in points (ii) to (viii) of Article 58(1)(c) of the 
Financial Regulation shall stipulate that pre-financing is paid to bank 
accounts or sub-accounts which allow the funds and related interest to 
be identified. Otherwise, the accounting methods of the recipients or 
intermediaries must make it possible to identify the funds paid by the 
Union and the interest or other benefits yielded by those funds. 

Provisions of this Regulation concerning interest on pre-financing shall 
be without prejudice to the entry of pre-financing on the assets side of 
financial statements, as laid down in the accounting rules referred to in 
Article 143 of the Financial Regulation. 

CHAPTER 2 

Principle of annuality 

Article 3 

Appropriations for the financial year 

(Article 11(3) of the Financial Regulation) 

The commitment appropriations and payment appropriations authorised 
for the financial year shall consist of: 

(a) appropriations provided in the budget, including by amending 
budgets; 

(b) appropriations carried over; 

(c) appropriations made available again in accordance with Articles 178 
and 182 of the Financial Regulation; 

(d) appropriations arising from pre-financing payments which have 
been repaid in accordance with Article 177(3) of the Financial 
Regulation; 

(e) appropriations provided following the receipt of revenue assigned 
during the financial year or during previous financial years and not 
used. 
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Article 4 

Cancellation and carryover of appropriations 

(Article 13(2) of the Financial Regulation) 

1. The commitment appropriations and the non-differentiated appro
priations relating to building projects referred to in Article 13(2)(a) of 
the Financial Regulation may be carried over only if the commitments 
could not be made before 31 December of the financial year for reasons 
not attributable to the authorising officer and if the preparatory stages 
are sufficiently advanced to make it reasonable to surmise that the 
commitment will be made by no later than 31 March of the 
following year, or 31 December for building projects. 

2. The preparatory stages referred to in Article 13(2)(a) of the 
Financial Regulation, which should be completed by 31 December of 
the financial year in order to allow a carryover to the following year, are 
in particular: 

(a) for global commitments within the meaning of Article 85 of the 
Financial Regulation, the adoption of a financing decision or the 
closing by that date of the consultation of the departments 
concerned within each institution for the adoption of the decision; 

(b) for individual commitments within the meaning of Article 85 of the 
Financial Regulation, the completion of the selection of potential 
contractors, beneficiaries, prize winners or delegatees. 

3. Appropriations carried over in accordance with Article 13(2)(a) of 
the Financial Regulation which have not been committed by 31 March 
of the following financial year or up to 31 December of the following 
year for amounts relating to building projects shall be automatically 
cancelled. 

The Commission shall inform the European Parliament and Council of 
the appropriations cancelled in this way within one month following the 
cancellation in accordance with the first subparagraph. 

4. Appropriations carried over in accordance with Article 13(2)(b) of 
the Financial Regulation may be used until 31 December of the 
following financial year. 

5. The accounts shall identify appropriations carried over in 
accordance with paragraphs 1 to 4. 

CHAPTER 3 

Principle of unit of account 

Article 5 

Rate of conversion between the euro and other currencies 

(Article 19 of the Financial Regulation) 

1. Without prejudice to specific provisions arising from the appli
cation of sector-specific regulations, conversion by the responsible auth
orising officer shall be made using the daily euro exchange rate 
published in the C series of the Official Journal of the European Union. 
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Where conversion between the euro and another currency is to be made 
by the contractors or beneficiaries, the specific arrangements for 
conversion contained in procurement contracts, grant agreements or 
financing agreements shall apply. 

2. In order to avoid that currency conversion operations have a 
significant impact on the level of the Union co-financing or a detri
mental impact on the Union budget, the specific arrangements for 
conversion referred to in paragraph 1 shall provide, if appropriate, for 
a rate of conversion between the euro and other currencies to be 
calculated using the average of the daily exchange rate in a given 
period. 

3. If no daily euro exchange rate is published in the Official Journal 
of the European Union for the currency in question, the responsible 
authorising officer shall use the accounting rate referred to in 
paragraph 4. 

4. For the purposes of the accounts provided for in Articles 151 to 
156 of the Financial Regulation and subject to Article 240 of this 
Regulation, conversion between the euro and another currency shall 
be made using the monthly accounting rate of the euro. That accounting 
exchange rate shall be established by the Commission’s accounting 
officer by means of any source of information he regards as reliable, 
on the basis of the exchange rate on the penultimate working day of the 
month preceding that for which the rate is established. 

5. The results of the currency operations referred to in paragraph 4 of 
this Article shall be shown under a separate heading in the respective 
institution’s accounts. 

The first subparagraph of this paragraph shall apply mutatis mutandis to 
bodies referred to in Article 208 of the Financial Regulation. 

Article 6 

Rate to be used for conversion between the euro and other 
currencies 

(Article 19 of the Financial Regulation) 

1. Without prejudice to specific provisions deriving from the appli
cation of sector-specific regulations, or from specific procurement 
contracts, grant agreements or grant decisions and financing agreements, 
the rate to be used for conversion between the euro and other currencies 
shall, in cases where the conversion is carried out by the responsible 
authorising officer, be that of the day on which the payment order or 
recovery order is drawn up by the authorising department. 

2. In case of euro imprest accounts, the rate to be used for the 
conversion between the euro and other currencies shall be determined 
by the date of the payment by the bank. 
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3. For the regularisation of imprest accounts in national currencies, as 
referred to in Article 19 of the Financial Regulation, the rate to be used 
for the conversion between the euro and other currencies shall be that of 
the month of the expenditure from the imprest account concerned. 

4. For the reimbursement of flat-rate expenditure, or expenditure 
arising from the Staff Regulations of Officials of the European Union 
and the Conditions of Employment of Other Servants of the European 
Union (hereinafter ‘Staff Regulations’) which is fixed at a ceiling, and 
which is paid in a currency other than the euro, the rate to be used shall 
be that which is in force when the entitlement arises. 

CHAPTER 4 

Principle of universality 

Article 7 

Structure to accommodate assigned revenue and provision of 
corresponding appropriations 

(Article 21 of the Financial Regulation) 

1. Without prejudice to Articles 9 and 10, the structure to accom
modate assigned revenue in the budget shall comprise: 

(a) in the statement of revenue of each institution’s section, a budget 
line to receive the revenue; 

(b) in the statement of expenditure, the budget remarks, including 
general remarks, shall show which lines may receive the appropri
ations corresponding to the assigned revenue which are made 
available. 

In the case referred to in point (a) of the first subparagraph, a token 
entry ‘pro memoria’ shall be made and the estimated revenue shall be 
shown for information in the remarks. 

2. The appropriations corresponding to assigned revenue shall be 
made available automatically, both as commitment appropriations and 
as payment appropriations, when the revenue has been received by the 
institution, save in any of the following cases: 

(a) in cases provided for in Article 181(2) and 183(2) of the Financial 
Regulation; 

(b) in the case provided for in Article 21(2)(b) of the Financial Regu
lation for Member States where the contribution agreement is 
expressed in euro. 

In the case referred to in point (b) of the first subparagraph, 
commitment appropriations may be made available upon signature by 
the Member State of the contribution agreement. 
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Article 8 

Contributions from Member States to research programmes 

(Article 21(2)(a) of the Financial Regulation) 

1. The Member States’ contributions to the financing of certain 
supplementary research programmes, provided for in Article 5 of 
Council Regulation (EC, Euratom) No 1150/2000 ( 1 ) shall be paid as 
follows: 

(a) seven twelfths of the sum entered in the budget shall be paid by no 
later than 31 January of the current financial year; 

(b) the remaining five twelfths shall be paid by no later than 15 July of 
the current financial year. 

2. Where the budget has not been finally adopted before the start of a 
financial year, the contributions provided for in paragraph 1 shall be 
based on the sum entered in the budget for the previous financial year. 

3. Any contribution or additional payment owed by the Member 
States to the budget shall be entered in the Commission’s account or 
accounts within 30 calendar days of the call for funds. 

4. Payments made shall be entered in the account provided for in 
Regulation (EC, Euratom) No 1150/2000 and shall be subject to the 
conditions laid down by that Regulation. 

Article 9 

Assigned revenue resulting from the participation of EFTA States in 
certain Union programmes 

(Article 21(2)(e) of the Financial Regulation) 

1. The budget structure to accommodate the participation of the 
Member States of the European Free Trade Association (hereinafter 
‘EFTA States’) in certain Union programmes shall be as follows: 

(a) in the statement of revenue, a line with a token entry ‘pro memoria’ 
shall be entered to accommodate the full amount of the EFTA 
States’ contribution for the financial year in question. 

(b) in the statement of expenditure: 

(i) the remarks for each line relating to the Union activities in 
which the EFTA States participate shall show ‘for information’ 
the estimated amount of the participation; 

(ii) an annex, forming an integral part of the budget, shall set out 
all the lines covering the Union activities in which the EFTA 
States participate. 
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For the purposes of point (a) of the first subparagraph the estimated 
amount shall be shown in the budget remarks. 

The annex referred to in point (b)(ii) of the first subparagraph reflects 
and is part of the structure to accommodate the appropriations 
corresponding to such participation, as provided for in paragraph 2, 
and to allow the expenditure to be implemented. 

2. Under Article 82 of the Agreement on the European Economic 
Area (hereinafter ‘EEA Agreement’) the amounts of the annual partici
pation of the EFTA States, as confirmed to the Commission by the Joint 
Committee of the European Economic Area in accordance with 
Article 1(5) of Protocol 32 annexed to the EEA Agreement, shall 
give rise to the provision, at the start of the financial year, of the full 
amounts of the corresponding commitment appropriations and payment 
appropriations. 

3. If, in the course of the financial year, additional appropriations are 
provided on the budget lines with EFTA State participation without the 
EFTA States being able, during that year, to adjust their contributions 
accordingly in order to comply with the ‘proportionality factor’ 
provided for in Article 82 of the EEA Agreement, the Commission 
may, as a provisional and exceptional measure, use its cash resources 
to pre-finance the share of the EFTA States. Whenever such additional 
appropriations are provided, the Commission shall, as soon as possible, 
call in the corresponding contributions from the EFTA States. The 
Commission shall inform the European Parliament and Council each 
year of any such decisions taken. 

The pre-financing shall be regularised as soon as possible in the budget 
for the following financial year. 

4. In accordance with Article 21(2)(e) of the Financial Regulation, 
the financial contributions of the EFTA States shall constitute external 
assigned revenue. The accounting officer shall adopt appropriate 
measures to ensure that use of the revenue arising from those 
contributions and of the corresponding appropriations is monitored 
separately. 

In the report provided for in Article 150(2) of the Financial Regulation, 
the Commission shall show separately the stage of implementation, in 
both revenue and expenditure, corresponding to EFTA State partici
pation. 

Article 10 

Proceeds of sanctions imposed on Member States declared to have 
an excessive deficit 

(Article 21(2)(c) of the Financial Regulation) 

The budget structure to accommodate the proceeds of the sanctions 
referred to in Section 4 of Council Regulation (EC) No 1467/97 ( 1 ) 
shall be as follows: 
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(a) in the statement of revenue, a line carrying a token entry ‘pro 
memoria’ shall be entered to accommodate the interest on such 
amounts; 

(b) at the same time, and without prejudice to Article 77 of the 
Financial Regulation, entry of those amounts in the statement of 
revenue shall give rise to the provision, in the statement of expen
diture, of commitment appropriations and payment appropriations. 

The appropriations referred to in point (b) of the first subparagraph shall 
be implemented in accordance with Article 20 of the Financial Regu
lation. 

Article 11 

Charges entailed by acceptance of donations to the Union 

(Article 22 of the Financial Regulation) 

For the purposes of the authorisation of the European Parliament and of 
the Council referred to in Article 22(2) of the Financial Regulation, the 
Commission shall estimate and duly explain the financial charges, 
including follow-up costs, entailed by the acceptance of donations 
made to the Union. 

Article 12 

Accounts for recoverable taxes 

(Article 23(3) of the Financial Regulation) 

Any taxes borne by the Union under Article 23(2) and 23(3)(a) of the 
Financial Regulation shall be entered in a suspense account until they 
are refunded by the States concerned. 

CHAPTER 5 

Principle of specification 

Article 13 

Rules concerning the calculation of percentages of transfers of the 
institutions other than the Commission 

(Article 25 of the Financial Regulation) 

1. The percentages referred to in Article 25 of the Financial Regu
lation shall be calculated at the time the request for transfer is made and 
with reference to the appropriations provided in the budget, including 
amending budgets. 

2. The amount to be taken into consideration shall be the sum of the 
transfers to be made on the line from which transfers are being made, 
after adjustment for earlier transfers made. 
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The amount corresponding to the transfers which can be carried out 
autonomously by the institution concerned without a decision of the 
European Parliament and Council shall not be taken into consideration. 

Article 14 

Rules concerning the calculation of percentages of transfers of the 
Commission 

(Article 26 of the Financial Regulation) 

1. The percentages referred to in Article 26(1) of the Financial Regu
lation shall be calculated at the time the request for transfer is made and 
with reference to the appropriations provided in the budget, including 
amending budgets. 

2. The amount to be taken into consideration shall be the sum of the 
transfers to be made on the line from which or to which transfers are 
being made, after adjustment for earlier transfers made. 

The amount corresponding to the transfers which can be carried out 
autonomously by the Commission without a decision of the European 
Parliament and the Council shall not be taken into consideration. 

Article 15 

Administrative expenditure 

(Article 26 of the Financial Regulation) 

The expenditure referred to in point (b) of the first subparagraph of 
Article 26(1) of the Financial Regulation shall cover, for each policy 
area, the items referred to in Article 44(3) of the Financial Regulation. 

Article 16 

Grounds for requests for transfers of appropriations 

(Articles 25 and 26 of the Financial Regulation) 

Proposals for transfers and all information for the European Parliament 
and Council concerning transfers made under Articles 25 and 26 of the 
Financial Regulation shall be accompanied by appropriate and detailed 
supporting documents showing the implementation of appropriations 
and estimates of requirements up to the end of the financial year, 
both for the lines to which the appropriations are to be transferred 
and for those from which they are to be taken. 

Article 17 

Grounds for requests for transfers from the emergency aid reserve 

(Article 29 of the Financial Regulation) 

Proposals for transfers to allow the utilisation of the emergency aid 
reserve, referred to in Article 29 of the Financial Regulation, shall be 
accompanied by appropriate and detailed supporting documents 
showing: 
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(a) for the line to which the transfer is to be made, the most recent 
information available for the implementation of appropriations and 
the estimate of requirements up to the end of the financial year; 

(b) for all lines relating to external action, the implementation of appro
priations up to the end of the month preceding the request for 
transfer and an estimate of requirements up to the end of the 
financial year, including a comparison with the initial estimate; 

(c) an analysis of the possibilities of reallocating appropriations. 

CHAPTER 6 

Principle of sound financial management 

Article 18 

Evaluation 

(Article 30 of the Financial Regulation) 

1. All proposals for programmes or activities occasioning budget 
expenditure shall be the subject of an ex ante evaluation, which shall 
address: 

(a) the need to be met in the short or long term; 

(b) the added value of Union involvement; 

(c) the policy and management objectives to be achieved, which 
include measures necessary to safeguard the financial interests of 
the Union in the field of fraud prevention, detection, investigation, 
reparation and sanctions; 

(d) the policy options available, including the risks associated with 
them; 

(e) the results and impacts expected, in particular economic, social and 
environmental impacts, and the indicators and evaluation 
arrangement needed to measure them; 

(f) the most appropriate method of implementation for the preferred 
option(s); 

(g) the internal coherence of the proposed programme or activity and its 
relations with other relevant instruments; 

(h) the volume of appropriations, human resources and other adminis
trative expenditure to be allocated with due regard for the cost- 
effectiveness principle; 

(i) the lessons learned from similar experiences in the past. 

▼B 

2012R1268 — EN — 01.01.2016 — 001.001 — 23



 

2. The proposal shall set out the arrangements for monitoring, 
reporting and evaluation, taking due account of the respective respon
sibilities of all levels of government that will be involved in the imple
mentation of the proposed programme or activity. 

3. All programmes or activities, including pilot projects and 
preparatory actions, where the resources mobilised exceed 
EUR 5 000 000 shall be the subject of an interim and/or ex post 
evaluation in terms of the human and financial resources allocated 
and the results obtained in order to verify that they were consistent 
with the objectives set, as follows: 

(a) the results obtained in carrying out a multiannual programme shall 
be periodically evaluated in accordance with a timetable which 
enables the findings of that evaluation to be taken into account 
for any decision on the renewal, modification or suspension of 
the programme; 

(b) activities financed on an annual basis shall have their results 
evaluated at least every six years. 

Points (a) and (b) of the first subparagraph shall not apply to each of the 
projects or actions conducted within those activities, for which the 
requirement may be met by the final reports sent by the bodies which 
carried out the action. 

4. The evaluations referred to in paragraphs 1 and 3 shall be propor
tionate to the resources mobilised for and the impact of the programme 
and activity concerned. 

Article 19 

Financial statement 

(Article 31 of the Financial Regulation) 

The financial statement shall contain the financial and economic data for 
the assessment by the legislative authority of the need for Union action. 
It shall provide appropriate information as regards coherence with other 
activities of the Union and any possible synergy. 

In the case of multiannual operations, the financial statement shall 
contain the foreseeable schedule of annual requirements in terms of 
appropriations and posts, including for external staff, and an evaluation 
of their medium-term financial impact. 

CHAPTER 7 

Principle of transparency 

Article 20 

Provisional publication of the budget 

(Article 34 of the Financial Regulation) 

As soon as possible and no later than four weeks after the final adoption 
of the budget, the final detailed budget figures shall be published in all 
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languages on the internet site of the institutions, on the Commission’s 
initiative, pending official publication in the Official Journal of the 
European Union. 

Article 21 

Publication of information on value and recipients of Union funds 

(Article 35 of the Financial Regulation) 

1. The information on recipients of Union’s funds awarded under 
direct management shall be published on an internet site of the Union 
institutions, no later than 30 June of the year following the financial 
year in which the funds were awarded. 

In addition to the publication referred to in the first subparagraph the 
information may also be published, according to a standard presentation, 
by other appropriate means. 

2. The following information shall be published unless otherwise 
provided in this Regulation and in the sector specific rules, taking 
into account the criteria set out in Article 35(3) of the Financial Regu
lation: 

(a) the name of the recipient; 

(b) the locality of the recipient; 

(c) the amount awarded; 

(d) the nature and purpose of the measure. 

For the purpose of point (b) the term ‘locality’ shall mean: 

(i) the address of the recipient when the latter is a legal person; 

(ii) the Region on NUTS 2 level when the recipient is a natural person. 

As far as personal data referring to natural persons are concerned, the 
information published shall be removed two years after the end of the 
financial year in which the funds were awarded. The same shall apply to 
personal data referring to legal persons for whom the official title 
identifies one or more natural persons. 

3. The information referred to in paragraph 2 shall only be published 
for prizes, grants and contracts which have been awarded as a result of 
contests or grant award procedures or public procurement procedures. 
The information shall not be published for: 
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(a) scholarships paid to natural persons and other direct support paid to 
natural persons in most need, referred to in Article 125(4)(c) of the 
Financial Regulation; 

(b) contracts below the amount referred to in Article 137(2) of this 
Regulation. 

4. The publication shall be waived if such disclosure risks 
threatening the rights and freedoms of individuals concerned as 
protected by the Charter of Fundamental Rights of the European 
Union or harm the commercial interests of the recipients. 

Article 22 

Link to the publication of information on recipients of Union funds 
awarded under indirect management 

(Article 35 of the Financial Regulation) 

Where the management of Union funds is delegated to the authorities 
and bodies referred to in Article 58(1)(c) of the Financial Regulation, 
the delegation agreements shall require that information referred to in 
paragraphs 2 and 3 of Article 21 is published according to a standard 
presentation, by those entrusted authorities and bodies on their website. 

The internet site of the Union institutions shall contain a reference at 
least of the address of the website where the information can be found if 
it is not published directly in the dedicated place of the internet site of 
the Union institutions. 

In addition to the publication referred to in the first subparagraph the 
information may also be published, according to a standard presentation, 
by any other appropriate means. 

Paragraphs 2 to 4 of Article 21 shall apply to the publication referred to 
in the first paragraph of this Article. 

TITLE III 

ESTABLISHMENT AND STRUCTURE OF THE BUDGET 

Article 23 

Financial programming 

(Article 38 of the Financial Regulation) 

The financial programming referred to in Article 38 of the Financial 
Regulation shall be structured by category of expenditure, policy area 
and budget line. The complete financial programming shall cover all 
categories of expenditure with the exception of agriculture, cohesion 
policy and administration for which only summary data shall be 
provided. 
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Article 24 

Draft amending budgets 

(Article 41(1) of the Financial Regulation) 

Draft amending budgets shall be accompanied by statements of grounds 
and the information on the implementation of the budget for the 
preceding and current financial years available at the time of their 
establishment. 

Article 25 

Budget nomenclature 

(Article 44 of the Financial Regulation) 

The budget nomenclature shall comply with the principles of specifi
cation, transparency and sound financial management. It shall provide 
clarity and transparency necessary for the budgetary process, facilitating 
the identification of the main objectives as reflected in the relevant legal 
bases, making possible choices on political priorities and enabling 
efficient and effective implementation. 

Article 26 

Actual expenditure in the last financial year for which the accounts 
have been closed 

(Article 49(1)(a)(v) of the Financial Regulation) 

For the purposes of establishing the budget, actual expenditure in the 
last financial year for which the accounts have been closed shall be 
determined as follows: 

(a) in commitments: commitments entered in the accounts during the 
financial year against appropriations for that financial year as 
defined in Article 3; 

(b) in payments: payments made during the financial year, that is to 
say, for which a payment order has been sent to the bank, against 
appropriations for that financial year as defined in Article 3. 

Article 27 

Budget remarks 

(Article 49(1)(a)(vi) of the Financial Regulation) 

The budget remarks shall include: 

(a) the references of the basic act, where one exists; 

(b) all appropriate explanations concerning the nature and purpose of 
the appropriations. 
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Article 28 

Establishment plan 

(Article 49(1)(c)(i) of the Financial Regulation) 

The staff of the Supply Agency shall appear separately in the 
Commission establishment plan. 

TITLE IV 

IMPLEMENTATION OF THE BUDGET 

CHAPTER 1 

General provisions 

Article 29 

Information on transfers of personal data for audit purposes 

(Article 53 of the Financial Regulation) 

In any call made in the context of grants, procurement or prizes imple
mented in direct management, potential beneficiaries, candidates, 
tenderers and participants shall, in accordance with Regulation (EC) 
No 45/2001 of the European Parliament and of the Council ( 1 ) be 
informed that, for the purposes of safeguarding the financial interests 
of the Union, their personal data may be transferred to internal audit 
services, to the European Court of Auditors, to the Financial Irregu
larities Panel or to the European Anti-Fraud Office (hereinafter ‘OLAF’) 
and between authorising officers of the Commission and the executive 
agencies. 

Article 30 

Preparatory measures in the field of the common foreign and 
security policy 

(Article 54(2)(c)of the Financial Regulation) 

The financing of measures agreed by the Council for the preparation of 
Union crisis management operations under Title V of the Treaty on 
European Union shall cover incremental costs directly arising from a 
specific field deployment of a mission or team involving inter alia 
personnel from the Union institutions, including high risk insurance, 
travel and accommodation costs and per diem payments. 

Article 31 

Specific powers of the Commission under the Treaties 

(Article 54(2)(d) of the Financial Regulation) 

1. The articles of the Treaty on the Functioning of the European 
Union (hereinafter ‘TFEU’) which directly confer specific powers on 
the Commission are as follows: 
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(a) Article 154 (social dialogue); 

(b) Article 156 (studies, opinions and consultations on social matters); 

(c) Articles 159 and 161 (special reports on social matters); 

(d) Article 168(2) (initiatives to promote coordination on health 
protection matters); 

(e) Article 171(2) (initiatives to promote coordination on trans- 
European networks); 

(f) Article 173(2) (initiatives to promote coordination on matters 
relating to industry); 

(g) Article 175, second subparagraph (report on progress made towards 
achieving economic, social and territorial cohesion); 

(h) Article 181(2) (initiatives to promote coordination on research and 
technological development); 

(i) Article 190 (report on research and technological development); 

(j) Article 210(2) (initiatives to promote coordination of development 
cooperation policies); 

(k) Article 214(6) (initiatives to promote coordination on humanitarian 
aid measures). 

2. The articles of the Treaty Establishing the European Atomic 
Energy Community (hereinafter ‘Euratom Treaty’) which directly 
confer specific powers on the Commission are as follows: 

(a) Article 70 (financial support, within the limits set by the budget, for 
prospecting programmes in the territories of the Member States); 

(b) Articles 77 to 85. 

3. In the presentation of the draft budget, further detail may be added 
to the lists set out in paragraphs 1 and 2, with an indication of the 
articles in question and the amounts involved. 

Article 32 

Acts likely to constitute a conflict of interests and procedure 

(Article 57 of the Financial Regulation) 

1. ►M1 Acts likely to be affected by a conflict of interests within 
the meaning of Article 57(2) of the Financial Regulation may, inter alia, 
take one of the following forms without prejudice to their qualification 
as illegal activities under point (d) of Article 106(1) of the Financial 
Regulation: ◄ 
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(a) granting oneself or others unjustified direct or indirect advantages; 

(b) refusing to grant a beneficiary the rights or advantages to which that 
beneficiary is entitled; 

(c) committing undue or wrongful acts or failing to carry out acts that 
are mandatory. 

Other acts likely to be affected by a conflict of interests are those which 
may impair the impartial and objective performance of a person’s duties 
such as, inter alia, the participation in an evaluation committee for a 
public procurement or grant procedure when the person may, directly or 
indirectly, benefit financially from the outcome of these procedures. 

2. A conflict of interest shall be presumed to exist if an applicant, 
candidate or tenderer is a member of staff covered by the Staff Regu
lations, unless his participation in the procedure has been authorised in 
advance by his superior. 

3. In the event of a conflict of interests, the authorising officer by 
delegation shall take appropriate measures to avoid any undue influence 
of the person concerned on the process or procedure in question. 

CHAPTER 2 

Methods of implementation 

S e c t i o n 1 

G e n e r a l p r o v i s i o n s 

Article 33 

Management mode 

(Article 58 of the Financial Regulation) 

The accounting system of the Commission shall identify the 
management mode and, under each management mode, the type of 
entity or person listed in Article 58(1)(c) of the Financial Regulation 
entrusted with tasks of budget implementation. 

As regards direct management by the Commission according to 
Article 58(1)(a) of the Financial Regulation, the accounting system 
shall distinguish management by the following: 

(a) departments of the Commission; 

(b) executive agencies; 
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(c) heads of Union delegations; 

(d) trust funds referred to in Article 187 of the Financial Regulation. 

S e c t i o n 2 

D i r e c t M a n a g e m e n t 

Article 34 

Direct management 

(Article 58 (1)(a) of the Financial Regulation) 

Where the Commission implements the budget directly in its depart
ments, implementation tasks shall be performed by the financial actors 
within the meaning of Articles 64 to 75 of the Financial Regulation and 
in compliance with the conditions laid down in this Regulation. 

Article 35 

Exercise of powers delegated to executive agencies 

(Articles 58(1)(a) and 62 of the Financial Regulation) 

1. Decisions to delegate powers to executive agencies shall authorise 
them, as authorising officers by delegation, to implement appropriations 
relating to the Union programme the management of which is entrusted 
to them. 

2. The Commission’s instrument of delegation shall contain at least 
the provisions as provided for in points (a) to (d) and (h) of Article 40. 
It shall be formally accepted in writing by the director on behalf of the 
executive agency. 

Article 36 

Compliance with the procurement rules 

(Article 63 of the Financial Regulation) 

Where the Commission entrusts tasks to private bodies under 
Article 63(2) of the Financial Regulation, it shall conclude a contract 
in accordance with Title V of Part One and Part Two Title IV Chapter 
III of the Financial Regulation. 

S e c t i o n 3 

S h a r e d m a n a g e m e n t w i t h M e m b e r S t a t e s 

Article 37 

Specific provisions for shared management with Member States 
measures to promote best practices 

(Article 59 of the Financial Regulation) 

The Commission shall compile a register of bodies responsible for 
management, certification and audit activities under the sector-specific 
regulations. 
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In order to promote best practices in the implementation of the 
Structural Funds, the Cohesion Fund, the European Agricultural Fund 
for Rural Development, the European Agricultural Guarantee Fund and 
the European Fisheries Fund, the Commission may make available for 
information purposes to bodies responsible for management and control 
activities a methodological guide setting out its own control strategy and 
approach, including checklists, and best practice examples. This guide 
shall be updated whenever it proves necessary. 

S e c t i o n 4 

I n d i r e c t m a n a g e m e n t 

Article 38 

Equivalence of systems, rules and procedures in indirect 
management 

(Article 60 of the Financial Regulation) 

1. The Commission may accept that procurement rules and 
procedures are equivalent to its own if the following conditions are met: 

(a) they comply with the principle of broad competition of tenderers to 
obtain the best value for money, and negotiated procedures are 
limited to reasonable amounts or are duly justified; 

(b) they ensure transparency with adequate ex ante publication, in 
particular of calls for tenders, and adequate ex post publication of 
contractors; 

(c) they ensure equal treatment, proportionality and non-discrimination; 

(d) they prevent conflicts of interests throughout the entire procurement 
procedure. 

National law of Member States or third countries transposing Directive 
2004/18/EC shall be considered equivalent to the rules applied by the 
institutions in accordance with the Financial Regulation. 

2. The Commission may accept that grant rules and procedures are 
equivalent to its own if the following conditions are met: 

(a) they comply with the principles of proportionality, sound financial 
management, equal treatment and non-discrimination; 

(b) they ensure transparency with adequate publication of calls for 
proposals, direct award procedures being limited to reasonable 
amounts or being duly justified, and adequate ex post publication 
of beneficiaries taking account of the principle of proportionality; 
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(c) they prevent conflicts of interests throughout the entire grant award 
procedure; 

(d) they provide that grants may not be cumulative or awarded retro
spectively, that they must, as a rule, involve co-financing and that 
they may not have the purpose or the effect of producing a profit 
for the beneficiary. 

3. The Commission may accept that the accounting systems and the 
internal control systems used by entities and persons to be entrusted 
with budget implementation tasks on behalf of the Commission are 
providing equivalent levels of protection of the financial interests of 
the Union and of reasonable assurance of achieving the management 
objectives if they comply with the principles laid down in Article 32 of 
the Financial Regulation. 

Article 39 

Ex ante assessment of rules and procedures of the entities and 
persons in indirect management 

(Article 61(1) of the Financial Regulation) 

For the purposes of the ex ante assessment pursuant to Article 61(1) of 
the Financial Regulation, the authorising officer responsible may rely on 
an ex ante assessment made by another authorising officer provided that 
their conclusions are relevant to the specific risks of the tasks to be 
entrusted, in particular their nature and the amounts involved. 

The authorising officer responsible may rely on an ex ante assessment 
made by other donors as far as this assessment was made with regard to 
conditions equivalent to those for indirect management set out in 
Article 60 of the Financial Regulation. 

▼M1 
Article 40 

Content of the agreement entrusting budget implementation tasks to 
entities and persons 

(Articles 60(3) and 61(3) of the Financial Regulation) 

▼B 
Delegation agreements shall include detailed arrangements ensuring the 
protection of the financial interests of the Union and the transparency of 
operations carried out. They shall include at least the following: 

(a) a clear definition of the tasks assigned and the limits thereof, 
concerning in particular the modification of the tasks entrusted, 
the waiving of debts, the use of funds reimbursed or unused; 

(b) conditions and detailed arrangements for performing the tasks, 
responsibilities and organising the controls to be carried out, 
including the evaluation of the programmes; 
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(c) conditions for payments of the Union contribution, including the 
reimbursement of costs incurred in respect of implementation as 
well as the remuneration of the entrusted entity, together with 
rules on which supporting documents are required to justify the 
payments; 

(d) rules on reporting to the Commission on how the tasks are 
performed, the results expected, irregularities which occurred and 
the measures taken, the conditions under which payments may be 
suspended or interrupted as well as the conditions under which 
performance of the tasks terminates; 

(e) the date, by which individual contracts and agreements which 
implement the delegation agreement shall be concluded, which 
shall be commensurate with the nature of the tasks entrusted; 

▼M1 
(f) rules which allow the entity or person to exclude economic 

operators which are in a situation referred to in points (d) and (f) 
of Article 106(1) and in point (b) of Article 107 of the Financial 
Regulation from participating in procurement, grant or prize award 
procedures or from being awarded procurement contracts, grants or 
prizes and rules which allow the entity or person to impose a 
financial penalty to these economic operators; 

▼B 
(g) detailed arrangements for Commission scrutiny as well as provisions 

granting the Commission, OLAF and the Court of Auditors access 
to the information that is required for them to perform their duties, 
as well as the power to conduct audits and investigations including 
on the spot-checks; 

▼M1 
(h) arrangements providing for: 

(i) an undertaking of the entrusted entity to inform the Commission 
without delay of fraud or irregularity as referred to in points (d) 
and (f) of Article 106(1) of the Financial Regulation occurring 
in the management of Union funds and the measures taken; 

▼B 
(ii) the designation of a contact point which shall have the appro

priate powers to cooperate directly with OLAF in order to 
facilitate the latter’s operational activities; 

(i) conditions governing the use of bank accounts and of the interest 
yielded as provided for in Article 8(4) of the Financial Regulation; 

(j) provisions guaranteeing the visibility of Union action in relation to 
the other activities of the body. 

▼M1 
In the case of point (f) of the first paragraph, for the purpose of 
Article 106(5) of the Financial Regulation, a third country is considered 
in failure to act, inter alia, where its national legislation does not allow 
to exclude an economic operator from all EU financed award procedures 
within the meaning of Article 106 of the Financial Regulation. The 
delegation agreements specify where a third country is considered in 
failure to act. 
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For the purpose of point (h)(i) of the first paragraph, in the case of third 
countries and international organisations, these arrangements specify 
where the third country and the international organisation shall 
prevent, detect, correct and notify irregularities and fraud in accordance 
Article 60(3) of the Financial Regulation. 

▼B 

Article 41 

Management declaration and compliance statement 

(Article 60(5) of the Financial Regulation) 

In case of actions terminating before the end of the financial year 
concerned, the final report of the entrusted entity or person for such 
action may replace the management declaration referred to in 
Article 60(5)(b) of the Financial Regulation, provided it is submitted 
before 15 February of the year following the financial year concerned. 

Where international organisations and third countries implement non- 
multiannual actions limited to 18 months, the compliance statement 
referred to in Article 60(5) of the Financial Regulation may be incor
porated in the final report. 

Article 42 

Procedures for the examination and acceptance of the accounts and 
exclusion from Union financing of expenditure made in breach of 

applicable rules under indirect management 

(Article 60(6)(b) and (c) of the Financial Regulation) 

1. Without prejudice to specific provisions contained in sector 
specific rules, the procedures referred to in points (b) and (c) of 
Article 60(6) of the Financial Regulation shall include: 

(a) desk reviews and, where appropriate, on-the-spot checks by the 
Commission; 

(b) the establishment by the Commission of the amount of expenditure 
recognised as accepted, following, where necessary, a contradictory 
procedure with the authorities and bodies and after these authorities 
and bodies have been informed; 

(c) where appropriate, calculation by the Commission of financial 
corrections; 

(d) recovery or payment by the Commission of the balance arising from 
the difference between accepted expenditure and the sums already 
paid to the authorities or bodies. 

For the purposes of point (d) of the first subparagraph, the Commission 
shall recover amounts due preferably by offsetting as set out in 
Article 87. 
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2. Where budget implementation tasks are entrusted to an entity 
implementing a multi-donor action, the procedures referred to in 
points (b) and (c) of Article 60(6) of the Financial Regulation shall 
consist in verifying that an amount corresponding to that paid by the 
Commission for the action concerned has been used by the entity for the 
action and that the expenditure has been incurred in accordance with the 
obligations laid down in the agreement signed with the entity. 

For the purpose of this Regulation, multi-donor action shall mean any 
action where Union funds are pooled with at least one other donor. 

▼M1 

Article 43 

Specific provisions for indirect management with international 
organisations 

(Article 58(1)(c)(ii) and Article 188 of the Financial Regulation) 

1. The international organisations referred to in point (ii) of 
Article 58(1)(c) of the Financial Regulation shall be international 
public-sector organisations set up by international agreements and 
specialised agencies set up by such organisations. 

The agreements referred to in the first subparagraph shall be submitted 
to the authorising officer responsible for the ex ante assessment referred 
to in Article 39 before the Commission entrusts tasks of budget imple
mentation. 

2. The following organisations shall be assimilated to international 
organisations: 

(a) the International Committee of the Red Cross; 

(b) the International Federation of National Red Cross and Red 
Crescent Societies. 

3. The Commission may adopt a duly justified decision assimilating 
a non-profit organisation to an international organisation providing that 
it satisfies the following conditions: 

(a) it has its own legal personality and autonomous governance bodies; 

(b) it has been established to perform specific tasks of general inter
national interest; 

(c) at least six Member State are members of the non-profit organi
sation; 

(d) it provides adequate financial guarantees; 

(e) it operates on the basis of a permanent structure and in accordance 
with systems, rules and procedures which may be assessed in 
accordance with Article 61(1) of the Financial Regulation. 

4. Where the Commission implements the budget under indirect 
management with international organisations, the verification 
agreements concluded with them shall apply. 
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Article 44 

Designation of public law bodies or bodies governed by private law 
with a public-service mission 

(Article 58(1)(c)(v) and (vi) of the Financial Regulation) 

1. The public law bodies or bodies governed by private law with a 
public-service mission shall be subject to the law of the Member State 
or the country in which they have been set up. 

2. In cases of management by a network, requiring the designation of 
at least one body or entity by Member State or by country concerned, 
the body or entity shall be designated by the Member State or the 
country concerned in accordance with the basic act. 

In all other cases, the Commission shall designate such bodies or 
entities in agreement with the Member States or countries concerned. 

CHAPTER 3 

Financial actors 

S e c t i o n 1 

R i g h t s a n d o b l i g a t i o n s o f t h e f i n a n c i a l a c t o r s 

Article 45 

Rights and obligations of the financial actors 

(Article 64 of the Financial Regulation) 

1. Each institution shall provide each financial actor with the 
resources required to perform his duties and a charter describing in 
detail his tasks, rights and obligations. 

2. Heads of Union delegations acting as authorising officers by 
subdelegation in accordance with Article 56(2) of the Financial Regu
lation shall be subject to the charter provided by the Commission for the 
implementation of the financial management tasks subdelegated to them. 

S e c t i o n 2 

A u t h o r i s i n g o f f i c e r 

Article 46 

Assistance for authorising officers by delegation and subdelegation 

(Article 65 of the Financial Regulation) 

The authorising officer responsible may be assisted in his duties by staff 
entrusted, under his responsibility, with certain operations required for 
the implementation of the budget and production of the financial and 
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management information. In order to prevent any conflict of interests, 
staff assisting authorising officers by delegation or subdelegation shall 
be subject to the obligations referred to in Article 57 of the Financial 
Regulation. 

Heads of Union delegations acting as authorising officers by subdel
egation in accordance with the second paragraph of Article 56(2) of the 
Financial Regulation may be assisted in their duties by staff of the 
Commission. 

Article 47 

Internal provisions governing delegations 

(Article 65 of the Financial Regulation) 

In accordance with the Financial Regulation and this Regulation, each 
institution shall lay down in its internal rules such measures for the 
management of appropriations as it considers necessary for proper 
implementation of its section of the budget. 

Heads of Union delegations acting as authorising officers by subdel
egation in accordance with the second paragraph of Article 56(2) of the 
Financial Regulation shall be subject to the internal rules of the 
Commission for the implementation of the financial management tasks 
subdelegated to them. 

Article 48 

Keeping of supporting documents by authorising officers 

(Article 66(2) of the Financial Regulation) 

The authorising officer shall set up paper based or electronic systems 
for the keeping of original supporting documents relating to and 
subsequent to budget implementation and budget implementation 
measures. The systems shall provide for: 

(a) such documents to be numbered; 

(b) such documents to be dated; 

(c) registers, which may be computerised, to be kept identifying the 
exact location of such documents; 

(d) such documents to be kept for at least five years from the date on 
which the European Parliament grants discharge for the budgetary 
year to which the documents relate; 

(e) keeping of documents relating to pre-financing guarantees for the 
institution and of a log to enable such guarantees to be adequately 
monitored. 

Documents relating to operations not definitively closed shall be kept 
for longer than provided for in point (d) of the first paragraph, that is to 
say, until the end of the year following that in which the operations are 
closed. 
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Personal data contained in supporting documents shall be deleted where 
possible when those data are not necessary for budgetary discharge, 
control and audit purposes. Article 37(2) of Regulation (EC) No 45/2001 
shall apply to the conservation of traffic data. 

Article 49 

Ex ante and ex post controls 

(Article 66(5) and (6) of the Financial Regulation) 

1. Initiation of an operation shall be understood as all the operations 
which are normally carried out by the staff referred to in Article 46 and 
which are preparatory to the adoption of the acts implementing the 
budget by the authorising officer responsible. 

2. Ex ante verification of an operation shall be understood as all the 
ex ante checks put in place by the authorising officer responsible in 
order to verify its operational and financial aspects. 

3. Ex ante controls shall verify the coherence among supporting 
documents requested and any other information available. 

The extent in terms of frequency and intensity of the ex ante controls 
shall be determined by the authorising officer responsible taking into 
account risk-based and cost-effectiveness considerations. In case of 
doubt, the authorising officer responsible for validating the relevant 
payment shall request complementary information or perform an on- 
the-spot control in order to obtain reasonable assurance as part of the 
ex ante control. 

The purpose of the ex ante controls shall be to ascertain that: 

(a) the expenditure and revenue are in order and comply with the 
provisions applicable, in particular those of the budget and the 
relevant regulations and of any acts adopted in implementation of 
the Treaties or regulations and, where appropriate, the terms of 
contracts; 

(b) the principle of sound financial management referred to in Chapter 
7 of Title II of Part One of the Financial Regulation is applied. 

For the purpose of controls, a series of similar individual transactions 
relating to routine expenditure on salaries, pensions, reimbursement of 
mission expenses and medical expenses may be considered by the auth
orising officer responsible to constitute a single operation. 

4. The ex post controls may be carried out on the basis of documents 
and, where appropriate, on the spot. 

The ex post controls shall verify that operations financed by the budget 
are correctly implemented and in particular that the criteria referred to in 
paragraph 3 are complied with. 
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The outcomes of ex post controls shall be reviewed by the authorising 
officer by delegation at least annually to identify any potential systemic 
issues. The authorising officer by delegation shall take measures to 
address those issues. 

The risk analysis referred to in Article 66(6) of the Financial Regulation 
shall be reviewed in the light of the results of controls and other 
relevant information. 

In case of multiannual programmes, the authorising officer by 
delegation shall establish a multiannual control strategy, specifying the 
nature and extent of controls over the period and the manner how the 
results are to be measured year-on-year for the annual assurance 
process. 

Article 50 

Code of professional standards 

(Articles 66(7) and 73(5) of the Financial Regulation) 

1. The staff designated by the authorising officer responsible to 
verify financial operations shall be chosen on the grounds of their 
knowledge, skills and particular qualifications as evidenced by 
diplomas or by appropriate professional experience, or after an appro
priate training programme. 

2. Each institution shall draw up a code of professional standards 
which determine, on matters of internal control: 

(a) the level of technical and financial competence required of the staff 
referred to in paragraph 1; 

(b) the obligation for such staff to undergo continuous training; 

(c) the mission, role and tasks allocated to them; 

(d) the rules of conduct, in particular the standards of ethics and 
integrity that they must comply with and the rights they enjoy. 

3. Heads of Union delegations acting as authorising officers by 
subdelegation in accordance with the second paragraph of Article 56(2) 
of the Financial Regulation shall be subject to the Commission code of 
professional standards referred to in paragraph 2 of this Article for the 
implementation of the financial management tasks subdelegated to them. 

4. Each institution shall put in place the appropriate structures to 
distribute to authorising departments and update periodically appropriate 
information concerning the control standards and the methods and tech
niques available for that purpose. 

Article 51 

Failure of the authorising officer by delegation to take action 

(Article 66(8) of the Financial Regulation) 

Failure by the authorising officer by delegation to take action, as 
referred to in Article 66(8) of the Financial Regulation, shall mean 
the absence of any reply within a reasonable time given the circum
stances of the case and, in any event, within a month at most. 
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Article 52 

Transmission of financial and management information to the 
accounting officer 

(Article 66 of the Financial Regulation) 

The authorising officer by delegation shall send the accounting officer, 
in accordance with the rules adopted by the latter, the financial and 
management information required for the performance of the accounting 
officer’s duties. 

The accounting officer shall be informed, regularly and at least for the 
closure of the accounts, by the authorising officer of the relevant 
financial data of the fiduciary bank accounts in order to allow the use 
of Union funds to be reflected in the accounts of the Union. 

▼M1 

Article 53 

Report on negotiated procedures 

(Article 66 of the Financial Regulation) 

Authorising officers by delegation shall record, for each financial year, 
contracts concluded by the negotiated procedures referred to in points 
(a) to (f) of Article 134(1) and Article 266 of this Regulation. If the 
proportion of negotiated procedures in relation to the number of 
contracts awarded by the same authorising officer by delegation 
increases appreciably in relation to earlier years or if that proportion 
is distinctly higher than the average recorded for the institution, the 
authorising officer responsible shall report to the institution setting out 
any measures taken to reverse that trend. Each institution shall send a 
report on negotiated procedures to the European Parliament and 
Council. In the case of the Commission, that report shall be annexed 
to the summary of the annual activity reports referred to in Article 66(9) 
of the Financial Regulation. 

▼B 

S e c t i o n 3 

A c c o u n t i n g o f f i c e r 

Article 54 

Appointment of the accounting officer 

(Article 68 of the Financial Regulation) 

1. Each institution shall appoint an accounting officer from officials 
subject to the Staff Regulations of Officials of the European Union. 

The accounting officer shall be chosen by the institution on the grounds 
of his particular competence as evidenced by diplomas or by equivalent 
professional experience. 

2. Two or more institutions or bodies may appoint the same 
accounting officer. 

In such case, they shall make the necessary arrangements in order to 
avoid any conflict of interest. 
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Article 55 

Termination of duties of the accounting officer 

(Article 68 of the Financial Regulation) 

1. A trial balance shall be drawn up without delay in the event of 
termination of the duties of the accounting officer. 

2. The trial balance accompanied by a handing over report shall be 
transmitted by the accounting officer who is terminating his duties or, if 
it is not possible, by an official in his department to the new accounting 
officer. 

The new accounting officer shall sign the trial balance in acceptance 
within one month from the date of transmission and he may make 
reservations. 

The handing over report shall also contain the result of the trial balance 
and any reservations made. 

3. Each institution or body referred to in Article 208 of the Financial 
Regulation shall inform the European Parliament, the Council and the 
accounting officer of the Commission within two weeks of the 
appointment or termination of duties of its accounting officer. 

Article 56 

Validation of accounting and inventory systems 

(Article 68 of the Financial Regulation) 

The responsible authorising officer shall notify the accounting officer of 
all developments or significant modifications of a financial management 
system, an inventory system or a system for the valuation of assets and 
liabilities, if it provides data for the accounts of the institution or is used 
to substantiate data thereof, so that the accounting officer can verify 
compliance with the validation criteria. 

At any time, the accounting officer may reexamine a financial 
management system already validated. Where a financial management 
system set up by the authorising officer is not or is no longer validated 
by the accounting officer, the responsible authorising officer shall 
establish an action plan in order to correct, in due time, weaknesses 
for which the validation has been rejected. 

The responsible authorising officer shall be responsible for the 
completeness of information transmitted to the accounting officer. 

Article 57 

Treasury management 

(Article 68 of the Financial Regulation) 

1. The accounting officer shall ensure that his institution has at its 
disposal sufficient funds to cover the cash requirements arising from 
budgetary implementation. 

2. For the purposes of paragraph 1, the accounting officer shall set 
up cash management systems enabling him to draw up cash-flow fore
casts. 
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3. The accounting officer of the Commission shall divide up the 
funds available in accordance with Regulation (EC, Euratom) 
No 1150/2000. 

Article 58 

Management of bank accounts 

(Article 68 of the Financial Regulation) 

1. For the requirements of treasury management, the accounting 
officer may open accounts in the name of the institution with 
financial institutions or national central banks or cause such accounts 
to be opened. In duly warranted circumstances, the accounting officer 
may open accounts in currencies other than the euro. 

2. The accounting officer shall be responsible for closing accounts 
referred to in the paragraph 1 or for ensuring that such accounts are 
closed. 

3. The accounting officer shall set the operating terms for accounts 
referred to in paragraph 1 with financial institutions, in accordance with 
the principles of sound financial management, efficiency and 
competitive tendering. 

4. At least every five years the accounting officer shall relaunch 
competitive tendering between financial institutions with which 
accounts could be opened in accordance with paragraph 1. 

Where local banking conditions allow for it, imprest related bank 
accounts opened with financial institutions located outside the Union 
shall be regularly subject to a competitive survey. Such a survey shall 
be undertaken, at least every five years, at the initiative of the imprest 
account holder, who then shall submit to the accounting officer a 
substantiated proposal for the selection of a bank for a period not 
exceeding five years. 

5. The accounting officer shall ensure strict compliance with the 
operating terms for accounts opened with financial institutions in 
accordance with paragraph 1. 

For imprest related bank accounts opened with financial institutions 
located outside the Union, the imprest account holder shall assume 
this responsibility taking into account the applicable legislation in the 
country where that holder exercises his mandate. 

6. The accounting officer of the Commission shall inform the 
accounting officers of the other institutions and of the bodies referred 
to in Article 208 of the Financial Regulation, on the operating terms of 
accounts opened with financial institutions. The accounting officers of 
the other institutions and of the bodies referred to in Article 208 of the 
Financial Regulation shall harmonise, with those operating terms, the 
operating terms of the accounts they open. 
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Article 59 

Signatures on accounts 

(Article 68 of the Financial Regulation) 

The terms governing the opening, operation and use of accounts shall 
provide, depending on internal control requirements, that cheques, bank 
credit transfer orders or any other banking operations must be signed by 
one or more duly authorised members of staff. Manual instructions shall 
be signed by at least two duly authorised members of staff, or by the 
accounting officer in person. 

For the purposes of the first subparagraph, the accounting officer of 
each institution shall communicate to all financial institutions with 
which the institution concerned has opened accounts the names and 
specimen signatures of the authorised members of staff. 

Article 60 

Management of account balances 

(Article 68 of the Financial Regulation) 

1. The accounting officer shall ensure that the balance on the bank 
accounts provided for in Article 58 does not deviate significantly from 
the cash-flow forecasts referred to in Article 57(2) and in any event: 

(a) that none of those accounts is in debit; 

(b) that the balance of accounts held in other currencies is periodically 
converted into euro. 

2. The accounting officer may not maintain balances in foreign 
currency accounts which might cause excessive losses to the institution 
as a result of exchange rate fluctuations. 

Article 61 

Transfers and conversion operations 

(Article 68 of the Financial Regulation) 

Without prejudice to Article 69, the accounting officer shall conduct 
transfers between accounts opened by him in the name of the institution 
with financial institutions, and conduct currency conversion operations. 

Article 62 

Methods of payment 

(Article 68 of the Financial Regulation) 

Payments shall be made by bank credit transfer, by cheque or, from 
imprest accounts by debit card in accordance with Article 67(4). 

Article 63 

Legal entities files 

(Article 68 of the Financial Regulation) 

1. The accounting officer may make payments by bank credit transfer 
only if the payee’s bank account details and information confirming the 
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payee’s identity, or any modification, have first been entered in a 
common file by institution. 

Any such entry in the file of the payee’s legal and bank account details 
or modification of those details shall be based on a supporting 
document, the form of which shall be defined by the accounting officer. 

2. With a view to payment by bank credit transfer, authorising 
officers may enter into a commitment towards a third party on behalf 
of their institution only if that third party has provided the documen
tation required for its entry in the file. 

Authorising officers shall inform the accounting officer of any change in 
the legal and bank account details communicated to them by the payee 
and shall check that these details are valid before a payment is made. 

In connection with pre-accession aid, individual commitments may be 
concluded with the public authorities in the countries applying for 
accession to the European Union without a prior entry in the third- 
party file. In such cases the authorising officer shall do his utmost to 
ensure that the entry is made as quickly as possible. The agreements 
shall provide that communication to the Commission of the payee’s 
bank account details is a condition to be fulfilled before the first 
payment can be made. 

Article 64 

Keeping of supporting documents by the accounting officer 

(Article 68 of the Financial Regulation) 

Supporting documents for the accounting system and for the preparation 
of the accounts referred to in Article 141 of the Financial Regulation 
shall be kept for at least five years from the date on which the European 
Parliament grants discharge for the budgetary year to which the 
documents relate. 

However, documents relating to operations not definitively closed shall 
be kept for longer, that is to say, until the end of the year following that 
in which the operations are closed. Article 37(2) of Regulation (EC) 
No 45/2001 shall apply to the conservation of traffic data. 

Each institution shall decide in which department the supporting 
documents are to be kept. 

Article 65 

Persons empowered to administer accounts 

(Article 69 of the Financial Regulation) 

Each institution shall lay down the conditions in accordance with which 
the staff it designates and empowers to administer accounts in the local 
units referred to in Article 72 are authorised to communicate the names 
and specimen signatures to local financial institutions. 
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S e c t i o n 4 

I m p r e s t a d m i n i s t r a t o r 

Article 66 

Conditions of use of imprest accounts 

(Article 70 of the Financial Regulation) 

1. Where, owing to the limited amounts involved, it is materially 
impossible or inefficient to carry out payment operations by budgetary 
procedures, imprest accounts may be set up for the payment of such 
expenditure. 

2. The imprest administrator may provisionally validate and pay 
expenditure, on the basis of a detailed framework set out in the 
instructions from the authorising officer responsible. Those instructions 
shall specify the rules and conditions under which the provisional vali
dation and payments shall be carried out and, where appropriate, the 
terms for signing legal commitments within the meaning of 
Article 97(1)(e). 

3. The creation of an imprest account and the appointment of an 
imprest administrator shall be the subject of a decision by the 
accounting officer, on a duly substantiated proposal from the authorising 
officer responsible. That decision shall set out the respective responsi
bilities and obligations of the imprest administrator and the authorising 
officer. 

Amendment of the operating terms for an imprest account shall also be 
the subject of a decision by the accounting officer on a duly 
substantiated proposal from the authorising officer responsible. 

4. In Union delegations, imprest accounts shall be set up for the 
payment of expenditure from both the Commission section of the 
budget and the European External Action Service (hereinafter 
‘EEAS’) section of the budget, ensuring full traceability of expenditure. 

Article 67 

Conditions governing creation and payment 

(Article 70 of the Financial Regulation) 

1. The decision setting up an imprest account and appointing an 
imprest administrator and the decision amending the operating terms 
for an imprest account shall specify in particular: 

(a) the maximum amount which may be initially provided as an 
imprest, and its purpose; 

(b) whether a bank account or post office giro account is to be opened 
in the name of the institution; 

(c) the nature and maximum amount of each item of expenditure which 
may be paid by the imprest administrator to third parties or 
collected from them; 
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(d) the frequency with which supporting documents must be produced, 
the procedure for producing them and the arrangements for trans
mitting them to the authorising officer for settlement; 

(e) the procedure to be followed if the imprest has to be replenished; 

(f) that imprest transactions will be settled by the authorising officer by 
no later than the end of the following month, so that the accounting 
balance and the bank balance can be reconciled; 

(g) the period of validity of the authorisation given to the imprest 
administrator by the accounting officer; 

(h) the identity of the appointed imprest administrator. 

2. In proposals for decisions setting up imprest accounts the auth
orising officer responsible shall ensure that: 

(a) priority is given to the use of budgetary procedures where there is 
access to the central computerised accounting system; 

(b) imprest accounts are used only in substantiated cases. 

The maximum amount which may be paid by the imprest administrator 
where it is materially impossible or inefficient to carry out payment 
operations by budgetary procedures shall not exceed EUR 60 000 for 
each item of expenditure. 

3. The imprest administrator may make payments to third parties on 
the basis and within the limits of: 

(a) prior budgetary and legal commitments signed by the authorising 
officer responsible; 

(b) the positive residual balance of the imprest account, in cash or at the 
bank. 

4. Payments from imprest accounts may be made by bank credit 
transfer, including the direct debit system referred to in Article 89 of 
the Financial Regulation, cheque or other means of payment, including 
debit cards, in accordance with the instructions laid down by the 
accounting officer. 

5. Payments made shall be followed by formal final validation 
decisions and/or payment orders signed by the authorising officer 
responsible. 

Article 68 

Choice of imprest administrators 

(Article 70 of the Financial Regulation) 

Imprest administrators shall be chosen from officials or, should the need 
arise and only in duly substantiated cases, from other members of staff. 
Imprest administrators shall be chosen on the grounds of their 
knowledge, skills and particular qualifications as evidenced by 
diplomas or by appropriate professional experience, or after an appro
priate training programme. 
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Article 69 

Endowment of imprest accounts 

(Article 70 of the Financial Regulation) 

1. The accounting officer shall make payments endowing imprest 
accounts and shall monitor those accounts from the point of view of 
opening of bank accounts and delegation of signatures and controls on 
the spot and in the centralised accounts. The accounting officer shall 
endow the imprest accounts. Imprests shall be paid to the bank account 
opened for the imprest. 

Imprest accounts may also be endowed directly by miscellaneous local 
revenue such as that arising from: 

(a) sales of equipment; 

(b) publications; 

(c) miscellaneous repayments; 

(d) interest. 

The imprest shall be regularised, in terms of expenditure or miscel
laneous or assigned revenue, in accordance with the decision setting 
up the imprest account referred to in Article 67 and the provisions of 
the Financial Regulation. The amounts in question shall be deducted by 
the authorising officer when he subsequently replenishes the imprest 
accounts concerned. 

2. In order, in particular, to avoid any exchange losses, the imprest 
administrator may make transfers between different bank accounts 
relating to the same imprest. 

Article 70 

Checks by authorising officers and accounting officers 

(Article 70 of the Financial Regulation) 

1. The imprest administrator shall keep an account of the funds at his 
disposal, in cash and at the bank, and of payments made and amounts 
received, in accordance with the rules and on the instructions given by 
the accounting officer. Statements of that account shall be accessible at 
all times to the authorising officer responsible and a list of transactions 
shall be established at least once a month and be sent in the following 
month together with supporting documents by the imprest administrator 
to the authorising officer responsible for settlement of the imprest oper
ations. 

2. The accounting officer shall carry out, or have carried out by a 
staff member in his own department or in the authorising department 
specially empowered for that purpose, checks, which must as a general 
rule be effected on the spot and without warning, to verify the existence 
of the funds allocated to the imprest administrators and the bookkeeping 
and to check that imprest transactions are settled within the time limit 
set. The accounting officer shall communicate the findings of those 
checks to the authorising officer responsible. 
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Article 71 

Procurement procedure 

(Article 70 of the Financial Regulation) 

Payments made from imprest accounts may, within the limits laid down 
in Article 137(3), consist simply in the payment of costs against 
invoices, without prior acceptance of a tender. 

Article 72 

Creation of imprest accounts 

(Article 70 of the Financial Regulation) 

For the payment of certain categories of expenditure, one or more 
imprest accounts may be set up in each local unit outside the Union 
in accordance with Article 70 of the Financial Regulation. A local unit 
shall be, for instance, a Union delegation, office or branch office in a 
third country. 

The decision setting up such an imprest account shall lay down its 
operating terms in accordance with Article 70 of the Financial Regu
lation and on the basis of the specific needs of each local unit. 

Article 73 

Imprest administrators and persons empowered to administer 
accounts in the Union delegations 

(Article 70 of the Financial Regulation) 

In exceptional circumstances and for the purposes of continuity of 
service, the duties of EEAS imprest administrator in the Union 
delegations may be performed by staff of the Commission. Under the 
same conditions, the staff of the EEAS may be designated as imprest 
administrators for the Commission in the Union delegations. 

In Union delegations the rules and conditions laid down in first 
subparagraph shall apply to the appointment of persons authorised by 
the accounting officer to carry out banking operations. 

CHAPTER 4 

Liability of the financial actors 

S e c t i o n 1 

G e n e r a l r u l e s 

Article 74 

Bodies responsible in matters of fraud 

(Articles 66(8) and 72(2) of the Financial Regulation) 

The authorities and bodies referred to in Articles 66(8) and 72(2) of the 
Financial Regulation shall be understood as the bodies designated in the 
Staff Regulations and the decisions of the Union institutions concerning 
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the terms and conditions for internal investigations in relation to the 
prevention of fraud, corruption and any other illegal activity detrimental 
to the Union’s interests. 

S e c t i o n 2 

R u l e s a p p l i c a b l e t o a u t h o r i s i n g o f f i c e r s b y 
d e l e g a t i o n a n d s u b d e l e g a t i o n 

Article 75 

Financial irregularities 

(Articles 66(7) and 73(6) of the Financial Regulation) 

Without prejudice to the powers of OLAF, the Financial Irregularities 
Panel referred to in Article 29 (hereinafter ‘the Panel’) shall be 
competent in respect of any infringement of a provision of the 
Financial Regulation or of a provision relating to financial management 
or the checking of operations resulting from an act or omission of a 
member of staff. 

Article 76 

Financial Irregularities Panel 

(Articles 66(7) and 73(6) of the Financial Regulation) 

1. Cases of financial irregularities as referred to in Article 75 of this 
Regulation shall be referred to the Panel by the appointing authority for 
an opinion referred to in the second subparagraph of Article 73(6) of the 
Financial Regulation. 

Where Heads of Union delegations act as authorising officers by subdel
egation in accordance with Article 56(2) of the Financial Regulation, the 
responsible authorising officer may refer directly to the Panel for an 
opinion on cases of financial irregularities as referred to in Article 75 of 
this Regulation. 

An authorising officer by delegation may refer a matter to the panel if 
he considers that a financial irregularity has occurred. The Panel shall 
deliver an opinion evaluating whether irregularities within the meaning 
of Article 75 have occurred, how serious they are and what their 
consequences might be. Where the Panel’s analysis suggests that the 
case referred to it is a matter for OLAF, it shall transmit the file to the 
appointing authority without delay and shall inform OLAF at once. 

When the Panel is directly informed of a matter by a member of staff in 
accordance with Article 66(8) of the Financial Regulation, it shall 
transmit the file to the appointing authority and shall inform the 
member of staff accordingly. The appointing authority may request 
the Panel’s opinion on the case. 
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2. The institution or, in the case of a joint Panel, the participating 
institutions shall, depending on its or their own internal organisation, 
specify the operating arrangements of the Panel and its composition, 
which shall include an external participant with the required qualifi
cations and expertise. 

Article 77 

Confirmation of instructions 

(Article 73(3) of the Financial Regulation) 

1. An authorising officer by delegation or subdelegation who 
receives a binding instruction which he considers to be irregular or 
contrary to the principle of sound financial management, in particular 
because the instruction cannot be carried out with the resources 
allocated to him, shall, in writing, so inform the authority from which 
he received the delegation or subdelegation. If the instruction is 
confirmed in writing and that confirmation is received in good time 
and is sufficiently clear, in that it refers explicitly to the points which 
the authorising officer by delegation or subdelegation has challenged, 
the authorising officer may not be held liable. He shall carry out the 
instruction, unless it is manifestly illegal or constitutes a breach of the 
relevant safety standards. 

2. Paragraph 1 shall also apply in cases where an authorising officer 
learns, in the course of acting on a binding instruction, that the circum
stances of the case may give rise to an irregular situation. 

Any instructions confirmed in the circumstances described in 
Article 73(3) of the Financial Regulation shall be recorded by the auth
orising officer by delegation responsible and mentioned in his annual 
activity report. 

CHAPTER 5 

Revenue operations 

S e c t i o n 1 

O w n r e s o u r c e s 

Article 78 

Rules applying to own resources 

(Article 76 of the Financial Regulation) 

The authorising officer shall draw up a schedule indicating when the 
own resources defined in the Decision on the system of the Union’s 
own resources will be made available to the Commission. 

Own resources shall be established and recovered in accordance with 
the rules adopted pursuant to the Decision referred to in the first para
graph. 
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S e c t i o n 2 

E s t i m a t e o f a m o u n t s r e c e i v a b l e 

Article 79 

Estimate of amounts receivable 

(Article 77 of the Financial Regulation) 

1. Estimates of amounts receivable shall specify the type of revenue 
and the budget item to which they are to be booked and, as far as 
possible, the particulars of the debtor and the estimated amount. 

When drawing up an estimate of amounts receivable, the authorising 
officer responsible shall check in particular that: 

(a) the revenue is booked to the correct budget item; 

(b) the estimate is in order and complies with the provisions applicable 
and the principle of sound financial management. 

2. Subject to Articles 181(2) and 183(2) of the Financial Regulation 
and Article 7(2) of this Regulation, an estimate of amounts receivable 
shall not have the effect of making commitment appropriations 
available. In the cases referred to in Article 21 of the Financial Regu
lation, appropriations may be made available only after the sums due 
have actually been recovered by the Union. 

S e c t i o n 3 

E s t a b l i s h m e n t o f a m o u n t s r e c e i v a b l e 

Article 80 

Procedure 

(Article 78 of the Financial Regulation) 

1. The establishment by the authorising officer responsible of an 
amount receivable shall constitute recognition of the right of the 
Union in respect of a debtor and establishment of entitlement to 
demand that the debtor pay the debt. 

2. The recovery order shall be the operation by which the authorising 
officer responsible instructs the accounting officer to recover the amount 
established. 

3. The debit note shall be to inform the debtor that: 

(a) the Union has established the amount receivable; 

(b) if payment of the debt is made before the deadline, no default 
interest will be due; 

(c) failing reimbursement by the deadline referred to in point (b) the 
debt shall bear interest at the rate referred to in Article 83, without 
any prejudice to any specific regulations applicable; 
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(d) failing reimbursement by the deadline referred to in point (b) the 
institution shall effect recovery either by offsetting or by 
enforcement of any guarantee lodged in advance; 

(e) the accounting officer may effect recovery by offsetting before the 
deadline referred to in point b), where it is necessary to protect the 
Union’s financial interests when he has justified grounds to believe 
that the amount due to the Commission would be lost, after the 
debtor has been informed of the reasons and date of the recovery by 
offsetting; 

(f) if, after taking all the steps set out in points (a) to (e) of this 
subparagraph, the amount has not been recovered in full, the insti
tution shall effect recovery by enforcement of a decision secured 
either in accordance with Article 79(2) of the Financial Regulation 
or by legal action. 

The Authorising officer shall print out the debit note and send it to the 
debtor. The accounting officer shall be informed of that dispatch 
through the financial information system. 

Article 81 

Establishment of amounts receivable 

(Article 78 of the Financial Regulation) 

To establish an amount receivable the authorising officer responsible 
shall ensure that: 

(a) the receivable is certain, meaning that it is not subject to any 
condition; 

(b) the receivable is of fixed amount, expressed precisely in cash terms; 

(c) the receivable is due and is not subject to any payment time; 

(d) the particulars of the debtor are correct; 

(e) the amount to be recovered is booked to the correct budget item; 

(f) the supporting documents are in order; and 

(g) the principle of sound financial management is complied with, in 
particular with regard to the criteria referred to in point (a) of 
Article 91(1). 

Article 82 

Supporting documents for the establishment of amounts receivable 

(Article 78 of the Financial Regulation) 

1. The establishment of an amount receivable shall be based on 
supporting documents certifying the Union’s entitlement. 

2. Before establishing an amount receivable the authorising officer 
responsible shall personally check the supporting documents or, on his 
own responsibility, shall ascertain that this has been done. 
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3. The supporting documents shall be kept by the authorising officer 
in accordance with Article 48. 

Article 83 

Default interest 

(Article 78 of the Financial Regulation) 

1. Without prejudice to any specific provisions deriving from the 
application of sector-specific regulations, any amount receivable not 
repaid on the deadline referred to in Article 80(3)(b) shall bear 
interest in accordance with paragraphs 2 and 3 of this Article. 

2. The interest rate for amounts receivable not repaid on the deadline 
referred to in Article 80(3)(b) shall be the rate applied by the European 
Central Bank to its principal refinancing operations, as published in the 
C series of the Official Journal of the European Union, in force on the 
first calendar day of the month in which the deadline falls, increased by: 

(a) eight percentage points where the obligating event is a public 
supply and service contract referred to in Title V; 

(b) three and a half percentage points in all other cases. 

3. Interest shall be calculated from the calendar day following the 
deadline referred to in Article 80(3)(b) and specified in the debit note up 
to the calendar day on which the debt is repaid in full. 

The recovery order corresponding to the amount of the default interest 
shall be issued when this interest is actually received. 

4. In the case of fines, where the debtor provides a financial 
guarantee which is accepted by the accounting officer instead of 
payment, the interest rate applicable from the deadline referred to in 
Article 80(3)(b) shall be the rate referred to in paragraph 2 of this 
Article as in force on the first day of the month in which the 
decision imposing a fine has been adopted and increased only by one 
and a half percentage points. 

S e c t i o n 4 

A u t h o r i s a t i o n o f r e c o v e r y 

Article 84 

Establishment of the recovery order 

(Article 79 of the Financial Regulation) 

1. The recovery order shall specify: 

(a) the financial year to which the revenue is to be booked; 

(b) the references of the act or legal commitment which is the source of 
the debt and gives rise to the entitlement to recovery; 
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(c) the budget article and any other subdivision that may apply, 
including, where appropriate, the references of the corresponding 
budget commitment; 

(d) the amount to be recovered, expressed in euro; 

(e) the name and address of the debtor; 

(f) the deadline referred to in Article 80(3)(b); 

(g) the possible method of recovery, including in particular recovery by 
offsetting or enforcement of any guarantee lodged. 

2. The recovery order shall be dated and signed by the authorising 
officer responsible, then sent to the accounting officer. 

3. The accounting officer of each institution shall keep a list of 
amounts due to be recovered. Union entitlements shall be grouped in 
the list according to the date of issue of the recovery order. He shall 
transfer this list to the accounting officer of the Commission. 

The accounting officer of the Commission shall prepare a consolidated 
list showing the amount due per institution and per date of issue of the 
recovery order. The list shall be added to the Commission’s Report on 
budgetary and financial management. 

4. In order to reinforce the protection of the Union’s financial 
interests, the Commission shall establish a list of Union entitlements 
stating the names of the debtors and the amount of the debt, where the 
debtor has been ordered to reimburse by a Court decision that has the 
force of res judicata and where no or no significant reimbursement has 
been made for one year following its pronouncement. The list shall be 
published, with due regard to the protection of personal data in 
accordance with the requirements of Regulation (EC) No 45/2001. 

As far as personal data referring to natural persons are concerned, the 
information published shall be removed once the amount of the debt has 
been fully reimbursed. The same shall apply to personal data referring 
to legal persons for whom the official title identifies one or more natural 
persons. 

The decision to include the debtor on the list of Union entitlements shall 
be taken in compliance with the principle of proportionality and shall 
take into account, in particular the significance of the amount. 

Article 85 

Enforceable decision for the benefit of other institutions 

(Article 79(2) of the Financial Regulation) 

1. The exceptional circumstances referred to in article 79(2) of the 
Financial Regulation are met when the possibility to have a voluntary 
payment and to recover the debt by offsetting as provided for in 
Article 80(1) of the Financial Regulation have been exhausted by the 
institution concerned and the debt represents a significant amount. 
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2. In the case referred to in paragraph 1, the institutions concerned 
other than those mentioned under Article 299 of the TFEU may request 
the Commission to adopt an enforceable decision. 

3. In all cases, the enforceable decision shall specify that the amounts 
claimed shall be entered in the section of the budget corresponding to 
the institution concerned, which shall act as Authorising officer. The 
revenue shall be entered as general revenue except if it falls within the 
specified cases of assigned revenues as provided for in Article 21(3) of 
the Financial Regulation. 

4. The requesting institution shall inform the Commission of any 
event likely to alter the recovery and shall intervene in support of the 
Commission in case of appeal against the enforceable decision. 

5. The Commission and the institution concerned shall agree on the 
practical modalities for the implementation of this Article. 

S e c t i o n 5 

R e c o v e r y 

Article 86 

Collection formalities 

(Article 80 of the Financial Regulation) 

1. Upon the recovery of an amount receivable, the accounting officer 
shall make an entry in the accounts and shall inform the authorising 
officer responsible. 

2. A receipt shall be issued in respect of any cash payments made to 
the accounting officer or imprest administrator. 

3. Partial reimbursement by a debtor subject to several recovery 
orders shall first be posted on the oldest entitlement unless otherwise 
specified by the debtor. 

Any partial payments shall first cover the interest. 

Article 87 

Recovery by offsetting 

(Article 80 of the Financial Regulation) 

1. Where the debtor has a claim on the Union that is certain as 
defined in point (a) of Article 81, of a fixed amount and due, relating 
to a sum established by a payment order, the accounting officer shall, 
following the deadline referred to in Article 80(3)(b) recover established 
amounts receivable by offsetting. 

In exceptional circumstances, where it is necessary to safeguard the 
financial interests of the Union, when the accounting officer has 
justified grounds to believe that the amount due to the Union would 
be lost, the accounting officer shall recover by offsetting before the 
deadline referred to in Article 80(3)(b). 
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The accounting officer shall also recover by offsetting before the 
deadline referred to in Article 80(3)(b) when the debtor agrees. 

2. Before proceeding with any recovery in accordance with 
paragraph 1, the accounting officer shall consult the authorising 
officer responsible and inform the debtors concerned. 

Where the debtor is a national authority or one of its administrative 
entities, the accounting officer shall also inform the Member State 
concerned at least 10 working days in advance of his intention to 
resort to recovery by offsetting. However, in agreement with the 
Member State or administrative entity concerned, the accounting 
officer may proceed with the recovery by offsetting before the 
deadline has passed. 

3. The offsetting referred to in paragraph 1 shall have the same effect 
as a payment and discharge the Union for the amount of the debt and, 
where appropriate of the interest due. 

Article 88 

Recovery procedure failing voluntary payment 

(Articles 79 and 80 of the Financial Regulation) 

1. Without prejudice to Article 87, if the full amount has not been 
recovered by the deadline referred to in Article 80(3)(b) and specified in 
the debit note, the accounting officer shall inform the authorising officer 
responsible and shall without delay launch the procedure for effecting 
recovery by any means offered by the law, including, where appropriate, 
by enforcement of any guarantee lodged in advance. 

2. Without prejudice to Article 87, where the recovery method 
referred to in paragraph 1 of this Article cannot be used and the 
debtor has failed to pay in response to the letter of formal notice sent 
by the accounting officer, the accounting officer shall enforce a recovery 
decision secured either in accordance with Article 79(2) of the Financial 
Regulation or by legal action. 

Article 89 

Additional time for payment 

(Article 80 of the Financial Regulation) 

The accounting officer, in collaboration with the authorising officer 
responsible, may allow additional time for payment only at the 
written request of the debtor, with due indication of the reasons, and 
provided that the following two conditions are fulfilled: 

(a) the debtor undertakes to pay interest at the rate specified in 
Article 83 for the entire additional period allowed, starting from 
the deadline referred to in Article 80(3)(b); 

(b) in order to safeguard the rights of the Union, the debtor lodges a 
financial guarantee covering the debt outstanding in both the 
principal sum and the interest, which is accepted by the institution’s 
accounting officer. 

▼B 

2012R1268 — EN — 01.01.2016 — 001.001 — 57



 

The guarantee referred to in point (b) of the first paragraph may be 
replaced by a joint and several guarantee by a third party approved by 
the institution’s accounting officer. 

In exceptional circumstances, following a request by the debtor, the 
accounting officer may waive the requirement of a guarantee referred 
to in point (b) of the first paragraph when, on the basis of his 
assessment, the debtor is willing and able to make the payment in the 
additional time period but is not able to lodge such guarantee and is in a 
distressed situation. 

Article 90 

Recovery of fines or other penalties 

(Articles 80 and 83 of the Financial Regulation) 

1. Where an action is brought before the Court of Justice of the 
European Union against a Commission decision imposing a fine or 
other penalties under the TFEU or Euratom Treaty and until such 
time as all legal remedies have been exhausted, the debtor shall either 
provisionally pay the amounts concerned on the bank account 
designated by the accounting officer or provide a financial guarantee 
acceptable to the accounting officer. The guarantee shall be independent 
of the obligation to pay the fine or penalty payment or other penalties 
and shall be enforceable upon first call. It shall cover the claim as to 
principal and the interest due as specified in Article 83(4). 

2. The Commission shall secure the provisionally cashed amounts by 
having them invested in financial assets thus ensuring the security and 
liquidity of the monies whilst also aiming at yielding a positive return. 

3. After the exhaustion of all legal remedies and where the fine or 
penalty has been confirmed any of the following measures shall be 
taken: 

(a) the provisionally collected amounts and the interest and other 
amounts they have yielded shall be entered into the budget in 
accordance with Article 83 of the Financial Regulation at the 
latest during the financial year following the year in which all 
legal remedies have been exhausted; 

(b) where a financial guarantee has been lodged, the latter shall be 
enforced and the corresponding amounts entered in the budget; 

Where the amount of the fine or of the penalty has been increased by 
the Court, points (a) and (b) of the first subparagraph shall apply up to 
the amounts of the decision of the Commission and the accounting 
officer shall collect the amount corresponding to the increase, which 
will be entered into the budget. 

4. After all legal remedies have been exhausted and where the fine or 
penalty has been cancelled or reduced any of the following measures 
shall be taken: 
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(a) the amounts unduly collected together with the interest yielded shall 
be repaid to the third party concerned. In cases where the overall 
return yielded for the relevant period has been negative, the nominal 
value of the amounts unduly collected shall be repaid; 

(b) where a financial guarantee has been lodged, the latter shall be 
released accordingly. 

Article 91 

Waiving of recovery of an established amount receivable 

(Article 80 of the Financial Regulation) 

1. The authorising officer responsible may waive recovery of all or 
part of an established amount receivable only in the following cases: 

(a) where the foreseeable cost of recovery would exceed the amount to 
be recovered and the waiver would not harm the image of the 
Union; 

(b) where the amount receivable cannot be recovered in view of its age 
or the insolvency of the debtor; 

(c) where recovery is inconsistent with the principle of proportionality. 

2. In the case referred to in point (c) of paragraph 1, the authorising 
officer responsible shall act in accordance with predetermined 
procedures established within each institution and shall apply the 
following criteria which are compulsory and applicable in all circum
stances: 

(a) the facts, having regard to the gravity of the irregularity giving rise 
to the establishment of the amount receivable (fraud, repeat offence, 
intent, diligence, good faith, manifest error); 

(b) the impact that waiving recovery would have on the operation of the 
Union and its financial interests (amount involved, risk of setting a 
precedent, undermining of the authority of the law). 

Depending on the circumstances of the case, the authorising officer 
responsible may also have to take the following additional criteria 
into account: 

(a) any distortion of competition that would be caused by the waiving 
of recovery; 

(b) the economic and social damage that would be caused were the debt 
to be recovered in full. 

3. The waiver decision referred to in Article 80(2) of the Financial 
Regulation shall be substantiated and shall refer to the diligence 
exercised to secure recovery and the points of law and fact on which 
the waiver is based. The authorising officer responsible shall waive 
recovery in accordance with Article 84. 
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4. The waiving of recovery of an established amount receivable may 
not be delegated by the institution in any of the following cases: 

(a) where the amount to be waived is EUR 1 000 000 or more; 

(b) where the amount to be waived is EUR 100 000 or more, where this 
represents 25 % or more of the established amount receivable. 

Beneath the thresholds set out in the first subparagraph, each institution 
shall lay down in its internal rules the conditions and procedure for 
delegating the power to waive recovery of an established debt. 

5. Each institution shall send to the European Parliament and Council 
each year a report on the waivers referred to in paragraphs 1 to 4 of this 
Article involving EUR 100 000 or more. In the case of the Commission, 
that report shall be annexed to the summary of the annual activity 
reports referred to in Article 66(9) of the Financial Regulation. 

Article 92 

Cancellation of an established amount receivable 

(Article 80 of the Financial Regulation) 

1. In the event of a mistake, the authorising officer responsible shall 
cancel totally or partially the established amount receivable in 
accordance with Articles 82 and 84 and include adequate reasons. 

2. Each institution shall lay down in its internal rules the conditions 
and procedure for delegating the power to cancel an established amount 
receivable. 

Article 93 

Rules for limitation periods 

(Article 81 of the Financial Regulation) 

1. The limitation period for entitlements of the Union in respect of 
third parties shall begin to run on the expiry of the deadline 
communicated to the debtor in the debit note as specified in 
Article 80(3)(b). 

The limitation period for entitlements of third parties in respect of the 
Union shall begin to run on the date on which the payment of the third 
party’s entitlement is due according to the corresponding legal 
commitment. 

2. The limitation period for entitlements of the Union in respect of 
third parties shall be interrupted by any act of an institution, or a 
Member State acting at the request of an institution, notified to the 
third party and aiming at recovering the debt. 

The limitation period for entitlements of third parties in respect of the 
Union shall be interrupted by any act notified to the Union by its 
creditors or on behalf of its creditors aiming at recovering the debt. 

▼B 

2012R1268 — EN — 01.01.2016 — 001.001 — 60



 

3. A new limitation period of five years shall begin to run on the day 
following the interruptions referred to in paragraph 2. 

4. Any legal action relating to an amount receivable as referred to in 
paragraph 1, including actions brought before a court which later 
declares itself not to have jurisdiction, shall interrupt the limitation 
period. The new limitation period of five years shall not begin until a 
judgment having the force of res judicata is given or there is an extra
judicial settlement between the same parties on the same action. 

5. Where the accounting officer allows the debtor additional time for 
payment in accordance with Article 89, this shall be considered as an 
interruption of the limitation period. The new limitation period of five 
years shall begin to run on the day following the expiry of the extended 
time for payment. 

6. Entitlements shall not be recovered after the expiry of the limi
tation period, as established in paragraphs 1 to 5. 

CHAPTER 6 

Expenditure operations 

Article 94 

Financing decision 

(Article 84 of the Financial Regulation) 

1. The financing decision shall set out the essential elements of an 
action involving expenditure from the budget. 

2. The financing decision shall in particular set out the following: 

(a) for grants: 

(i) the reference to the basic act and the budgetary line; 

(ii) the priorities of the year, the objectives to be fulfilled and the 
foreseen results with the appropriations authorised for the 
financial year; 

(iii) the essential eligibility, selection and award criteria to be used 
to select the proposals; 

(iv) the maximum possible rate of co-financing and if different rates 
are envisaged the criteria to be followed for each rate; 

(v) the timetable and the indicative amount of the calls for 
proposals; 

(b) for procurement: 

(i) the global budgetary envelope reserved for the procurements 
during the year; 
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(ii) the indicative number and type of contracts envisaged and if 
possible their subject in generic terms; 

(iii) the indicative time-frame for launching the procurement 
procedures; 

(c) for trust funds referred to in Article 187 of the Financial Regulation: 

(i) the reference to the basic act and the budgetary line; 

(ii) the appropriations reserved to the trust fund for the year 
together with the amounts planned over its duration; 

(iii) the objectives of the trust fund and its duration; 

(iv) the rules of governance of the trust fund; 

(v) the possibility to entrust budget implementation tasks to the 
entities and persons referred to in Article 187(2) of the 
Financial Regulation; 

(d) for prizes: 

(i) the reference to the basic act and the budgetary line; 

(ii) the objectives to be fulfilled and the foreseen results; 

(iii) the essential conditions for participation and award criteria; 

(iv) the timetable of the contest and the amount of the prize or 
prizes; 

(e) for financial instruments: 

(i) the reference to the basic act and the budgetary line; 

(ii) the objectives to be fulfilled and the foreseen results; 

(iii) the amount allocated to the financial instrument; 

(iv) the indicative implementation timetable. 

3. Where the work programme referred to in Article 128 of the 
Financial Regulation contains the information set out in point (a) of 
paragraph 2 of this Article for the grants financed from appropriations 
authorised for the financial year, the decision adopting it shall be 
considered to be the financing decision for those grants. 

As regards procurement, trust funds, prizes and financial instruments, 
where the implementation of the corresponding appropriations auth
orised for the financial year is provided for by a work programme 
containing the information referred to in points (b), (c), (d) and (e) of 
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paragraph 2 of this Article, the decision adopting this work programme 
shall also be considered to be the financing decision for the 
procurement, trust funds, prizes and financial instruments involved. 

If the work programme does not contain such information for one or 
more actions, it must be modified accordingly or a specific financing 
decision must be adopted for the actions concerned. 

4. Without prejudice to any specific provision of a basic act, any 
substantial change in a financing decision already adopted shall follow 
the same procedure as the initial decision. 

S e c t i o n 1 

C o m m i t m e n t o f e x p e n d i t u r e 

Article 95 

Global and provisional commitments 

(Article 85 of the Financial Regulation) 

1. The global budgetary commitment shall be implemented either by 
the conclusion of a financing agreement, itself providing for the 
subsequent conclusion of one or more legal commitments, or by the 
conclusion of one or more legal commitments. 

Financing agreements in the field of direct financial assistance to third 
countries, including budget support, which constitute legal commitments 
may give rise to payments without the conclusion of other legal 
commitments. 

2. The provisional budgetary commitment shall be implemented 
either by the conclusion of one or more legal commitments giving 
rise to an entitlement to subsequent payments or, in cases relating to 
expenditure on staff management or relating to communication expen
ditures engaged in by the institutions for the coverage of Union events, 
directly by payments. 

Article 96 

Adoption of a global commitment 

(Article 85 of the Financial Regulation) 

1. A global commitment shall be made on the basis of a financing 
decision. 

The global commitment shall be made at the latest before the decision 
on the selection of recipients is taken and, where implementation of the 
appropriations concerned involves the adoption of a work programme 
within the meaning of Article 188, at the earliest after that programme 
has been adopted. 

2. Where the global commitment is implemented by the conclusion 
of a financing agreement, the second subparagraph of paragraph 1 shall 
not apply. 
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Article 97 

Single signature 

(Article 85 of the Financial Regulation) 

1. The rule that there shall be a single signatory for the budget 
commitment and the corresponding legal commitment may be 
departed from only in the following cases: 

(a) where the commitments are provisional; 

(b) where global commitments relate to financing agreements with third 
countries; 

(c) where the institution’s decision constitutes the legal commitment; 

(d) where the global commitment is implemented by a number of legal 
commitments, for which different authorising officers are respon
sible; 

(e) where, in connection with imprest accounts available for external 
action, legal commitments must be signed by members of staff of 
the local units referred to in Article 72 on the instruction of the 
authorising officer responsible, who remains, however, fully 
responsible for the underlying transaction. 

(f) where an institution has delegated authorising officer powers to the 
director of an interinstitutional European office pursuant to 
Article 199(1) of the Financial Regulation. 

2. If the authorising officer responsible who signed the budget 
commitment is not available and remains unavailable for a period 
incompatible with the time limits for concluding the legal commitment, 
that legal commitment shall be concluded by the person designated 
under the deputisation rules adopted by each institution, provided that 
that person has the status of authorising officer in accordance with 
Article 65(3) of the Financial Regulation. 

Article 98 

Administrative expenditure covered by provisional commitments 

(Article 85 of the Financial Regulation) 

Items regarded as routine administrative expenditure which may give 
rise to provisional commitments shall include the following: 

(a) expenditure on staff, whether or not covered by the Staff Regu
lations, on other human resources and pensions and on the remun
eration of experts; 

(b) expenditure relating to members of the institution; 

(c) training expenditure; 

(d) expenditure on competitions, selection and recruitment; 
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(e) mission expenses; 

(f) representation expenses; 

(g) meeting expenses; 

(h) freelance interpreters and translators; 

(i) exchanges of officials; 

(j) recurring rentals of movable and immovable property or recurring 
payments relating to building contracts within the meaning of 
Article 121 of this Regulation or loan instalments pursuant to 
Article 203(8) of the Financial Regulation; 

(k) miscellaneous insurance; 

(l) cleaning, maintenance and security; 

(m) welfare and medical expenditure; 

(n) the use of telecommunications services; 

(o) financial charges; 

(p) legal expenses; 

(q) damages, including interest; 

(r) work equipment; 

(s) water, gas and electricity; 

(t) publications on paper or in electronic versions; 

(u) communications activities engaged in by the institutions for the 
coverage of Union events. 

Article 99 

Registration of individual legal commitments 

(Article 86 of the Financial Regulation) 

In the case of a global budget commitment followed by one or several 
individual legal commitments, the authorising officer responsible shall 
register in the central accounts the amounts of this or these successive 
individual legal commitments. 

The registration in the accounts shall indicate the references of the 
global commitment against which the individual commitments are 
being booked. 

The authorising officer responsible shall register the amounts in the 
accounts before signing the corresponding individual legal commitment, 
except in the cases referred to in the fourth subparagraph of Article 86(4) 
of the Financial Regulation. 

In all cases, the authorising officer responsible shall check that the 
aggregated amount does not exceed the amount of the global 
commitment covering them. 
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S e c t i o n 2 

V a l i d a t i o n o f e x p e n d i t u r e 

Article 100 

Validation and ‘passing for payment’ 

(Article 88 of the Financial Regulation) 

1. Validation of any expenditure shall be based on supporting 
documents within the meaning of Article 110 attesting the creditor’s 
entitlement, on the basis of a statement of services actually rendered, 
supplies actually delivered or work actually carried out, or on the basis 
of other documents justifying payment, including recurring payments of 
subscriptions or training courses. 

2. The authorising officer responsible shall personally check the 
supporting documents or shall, on his own responsibility, ascertain 
that this has been done, before taking the decision validating the expen
diture. 

3. The validation decision shall be expressed by the signing of a 
‘passed for payment’ voucher by the authorising officer responsible or 
by technically competent member of staff, duly empowered by a formal 
decision of the authorising officer and under his responsibility in 
accordance with Article 65(5) of the Financial Regulation. Such 
empowerment decisions shall be kept for future reference. 

Article 101 

Certified correct for pre-financing payments 

(Article 88 of the Financial Regulation) 

For pre-financing payments, the authorising officer responsible or a 
technically competent member of staff, duly empowered by the auth
orising officer responsible shall certify with the endorsement ‘certified 
correct’ that the conditions required in the legal commitment for the 
payment of the pre-financing are met. 

Article 102 

Passing for payment of procurement contracts for interim and 
balance payments 

(Article 88 of the Financial Regulation) 

For interim and balance payments corresponding to procurement 
contracts, the endorsement ‘passed for payment’ shall certify that: 

(a) the institution has received and formally registered an invoice drawn 
up by the contractor; 

(b) the invoice itself, or an internal document accompanying the invoice 
received, has been endorsed ‘certified correct’ and signed by the 
authorising officer responsible or by a technically competent 
member of staff, duly empowered by the authorising officer respon
sible; 
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(c) all aspects of the invoice have been checked by the authorising 
officer responsible or on his responsibility with a view to deter
mining in particular the amount to be paid and the validity of the 
payment as discharge of the debt. 

The endorsement ‘certified correct’, referred to in point (b) of the first 
paragraph shall certify that the services provided for in the contract have 
been properly provided, or that the supplies provided for in the contract 
have been properly delivered, or that the work provided for in the 
contract has been properly carried out. For supplies and work, the 
official or other servant technically competent shall draw up a 
provisional acceptance certificate, then a final acceptance certificate at 
the end of the guarantee period laid down in the contract. Those two 
certificates shall count as the ‘certified correct’ endorsement. 

For recurring payments including payment of subscriptions or training 
courses, the endorsement ‘certified correct’, shall certify that the 
entitlement of the creditor is in accordance with relevant documents 
justifying payment. 

Article 103 

Passing for payment of grants for interim and balance payments 

(Article 88 of the Financial Regulation) 

For interim and balance payments corresponding to grants, the 
endorsement ‘passed for payment’ shall certify that: 

(a) the institution has received and formally registered a payment 
request drawn up by the beneficiary; 

(b) the payment request itself, or an internal document accompanying 
the cost statement received, has been endorsed ‘certified correct’ 
and signed by an official or other servant technically competent, 
duly empowered by the authorising officer responsible; 

(c) all aspects of the payment request have been checked by the auth
orising officer responsible or on his responsibility with a view to 
determining in particular the amount to be paid and the validity of 
the payment as discharge of the debt. 

By endorsement referred to in point (b) of the first paragraph, the 
official or other servant technically competent, duly empowered by 
the authorising officer responsible, certifies that the action or work 
programme carried out by the beneficiary is in all respects in 
compliance with the grant agreement or decision, including, where 
applicable that the costs declared by the beneficiary are eligible. 

Article 104 

Passing for payment of staff expenditure 

(Article 88 of the Financial Regulation) 

For payments corresponding to staff expenditure, the endorsement 
‘passed for payment’ shall certify that the following supporting 
documents exist: 
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(a) in respect of monthly salary: 

(i) the complete list of staff, giving all the components of remun
eration; 

(ii) a form (personal information sheet) based on decisions taken in 
each individual case, showing, whenever such change occurs, 
any change in any component of remuneration; 

(iii) in the case of recruitments or appointments, a certified true 
copy of the recruitment or appointment decision which accom
panies the validation of the first salary payment; 

(b) in respect of other remunerations such as staff paid on an hourly or 
daily basis: a statement signed by the authorised member of staff 
showing the days and hours worked; 

(c) in respect of overtime: a statement signed by the authorised member 
of staff certifying the amount of overtime worked; 

(d) in respect of mission expenses: 

(i) the travel order signed by the competent authority; 

(ii) the statement of mission expenses, signed by the member of 
staff on mission and by the administrative superior to whom the 
appropriate powers have been delegated, if the mission 
expenses differ from the mission order; 

(e) in respect of some other administrative expenditure related to staff 
including subscriptions or training courses which, according to the 
contract, are to be paid in advance: the supporting documents 
referring to the decision on which the expenditure is based and 
giving all the components of the calculation. 

The statement of mission expenses referred to in point (d)(ii) of the first 
subparagraph shall indicate the place of mission, the dates and times of 
departure and arrival at the place of mission, travel expenses, 
subsistence expenses, and other expenses duly authorised on production 
of supporting documents. 

Article 105 

Material form of ‘passed for payment’ 

(Article 88 of the Financial Regulation) 

In a non-computerised system, ‘passed for payment’ shall take the form 
of a stamp incorporating the signature of the authorising officer 
responsible or of a technically competent member of staff, duly 
empowered by the authorising officer responsible in accordance with 
Article 100. In a computerised system, ‘passed for payment’ shall take 
the form of an electronically secured validation by the authorising 
officer responsible or of a technically competent member of staff, 
duly empowered by the authorising officer responsible. 
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Article 106 

Material form of ‘certified correct’ 

(Article 88 of the Financial Regulation) 

In a non-computerised system, ‘certified correct’ shall take the form of a 
stamp incorporating the signature of the authorising officer responsible 
or of a technically competent member of staff, duly empowered by the 
authorising officer responsible in accordance with Article 101. In a 
computerised system, ‘certified correct’ may take the form of an elec
tronically secured validation by the technically competent member of 
staff, duly empowered by the authorising officer responsible. 

S e c t i o n 3 

A u t h o r i s a t i o n o f p a y m e n t s 

Article 107 

Checks on payments by the authorising officer 

(Article 89 of the Financial Regulation) 

When drawing up the payment order, the authorising officer responsible 
shall ensure that: 

(a) the payment order has been properly issued, meaning that a 
corresponding validation decision has been taken previously in the 
form of ‘passed for payment’, that the particulars of the payee are 
correct and that the amount is due; 

(b) the payment order corresponds to the budgetary commitment against 
which it is booked; 

(c) the expenditure is charged to the correct item in the budget; 

(d) appropriations are available. 

Article 108 

Mandatory details on payment orders and transmission to the 
accounting officer 

(Article 89 of the Financial Regulation) 

1. The payment order shall state: 

(a) the financial year to which the expenditure is to be booked; 

(b) the budget article and any other subdivision that may apply; 

(c) the references of the legal commitment giving rise to an entitlement 
to payment; 

(d) the references of the budgetary commitment against which it is to 
be booked; 

(e) the amount to be paid, expressed in euro; 
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(f) the name, address and bank account details of the payee; 

(g) the object of the expenditure; 

(h) the means of payment; 

(i) the entry of items in the inventory in accordance with Article 248. 

2. The payment order shall be dated and signed by the authorising 
officer responsible, then sent to the accounting officer. 

S e c t i o n 4 

P a y m e n t o f e x p e n d i t u r e 

Article 109 

Types of payment 

(Article 90 of the Financial Regulation) 

1. Pre-financing shall provide a float. It may be split into a number 
of payments in accordance with sound financial management. 

2. An interim payment, which may be repeated, may cover expen
diture incurred for the implementation of the decision or agreement or to 
pay for services, supplies or works completed and/or delivered at 
interim stages of the contract. It may clear pre-financing in whole or 
in part, without prejudice to the provisions of the basic act. 

3. The closure of the expenditure shall take the form of the payment 
of the balance which may not be repeated and which clears all 
preceding expenditure, or a recovery order. 

Article 110 

Supporting documents 

(Article 90 of the Financial Regulation) 

1. Pre-financing, including in cases where it is split into a number of 
payments, shall be paid either on the basis of the contract, the decision, 
agreement or the basic act, or on the basis of supporting documents 
which make it possible to check that the terms of the contract, decision 
or agreement in question are complied with. If a date of payment for 
pre-financing is determined in those instruments, payment of the due 
amount shall not be dependent upon further demand. 

2. Interim payments and payments of balances shall be based on 
supporting documents which make it possible to check that the action 
financed has been carried out in accordance with the basic act or the 
decision, or in accordance with the terms of the contract or agreement. 
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3. The authorising officer responsible shall lay down, in compliance 
with the principle of sound financial management, the nature of the 
supporting documents referred to in this Article in accordance with 
the basic act, decisions, contracts and agreements. Interim and final 
technical and financial implementation reports, shall constitute 
supporting documents for the purposes of paragraph 2. 

4. The supporting documents shall be kept by the authorising officer 
responsible in accordance with Article 48. 

S e c t i o n 5 

T i m e l i m i t s f o r e x p e n d i t u r e o p e r a t i o n s 

Article 111 

Payment time limits and default interest 

(Article 92 of the Financial Regulation) 

1. The time allowed for making payments shall be understood as 
including validation, authorisation and payment of expenditure. 

It shall begin to run from the date on which a payment request is 
received. 

A payment request shall be registered by the authorised department of 
the authorising officer responsible as soon as possible and is deemed to 
be received on the date it is registered. 

The date of payment is deemed to be the date on which the institution’s 
account is debited. 

2. A payment request shall include the following essential elements: 

(a) creditor’s identification; 

(b) amount; 

(c) currency; 

(d) date. 

Where at least one essential element is missing, the payment request 
shall be rejected. 

The creditor shall be informed in writing of the rejection and the 
reasons for it as soon as possible and in any case within 30 calendar 
days from the date on which the payment request was received. 

3. In the case of suspension as referred to in Article 92(2) of the 
Financial Regulation, the remaining time allowed for payment shall 
begin to run again from the date on which the requested information 
or revised documents are received or the necessary further verification, 
including on-the-spot checks, is carried out. 

4. On expiry of the time limits laid down in Article 92(1) of the 
Financial Regulation, the creditor shall be entitled to interest in 
accordance with the following conditions: 
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(a) the interest rates shall be those referred to in Article 83(2) of this 
Regulation; 

(b) the interest shall be payable for the period elapsing from the 
calendar day following expiry of the time limit for payment laid 
down in Article 92(1) of the Financial Regulation up to the day of 
payment. 

However, when the interest calculated in accordance with the first 
subparagraph is lower than or equal to EUR 200, it shall be paid to 
the creditor only upon a demand submitted within two months of 
receiving late payment. 

5. Each institution shall submit to the European Parliament and 
Council a report on the compliance with the time limits and on the 
suspension of the time limits laid down in Article 92 of the Financial 
Regulation. The report of the Commission shall be annexed to the 
summary of the annual activity reports referred to in Article 66(9) of 
the Financial Regulation. 

CHAPTER 7 

IT systems 

Article 112 

Description of IT systems 

(Article 93 of the Financial Regulation) 

Where computer systems and subsystems are used to process budget 
implementation operations, a full and up-to-date description of each 
system or subsystem shall be required. 

Each description shall define the content of all data fields and describe 
how the system treats each individual operation. It shall show in detail 
how the system guarantees the existence of a complete audit trail for 
each operation. 

Article 113 

Periodical save 

(Article 93 of the Financial Regulation) 

The data in computer systems and subsystems shall be saved period
ically and kept in a safe place. 

CHAPTER 8 

Internal auditor 

Article 114 

Appointment of the internal auditor 

(Article 98 of the Financial Regulation) 

1. Each institution shall appoint its internal auditor in accordance 
with arrangements adapted to its specific features and requirements. 
The institution shall inform the European Parliament and Council of 
the appointment of the internal auditor. 
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2. Each institution shall determine, in accordance with its specific 
features and its requirements, the scope of the mission of the internal 
auditor and shall lay down in detail the objectives and procedures for 
the exercise of the internal audit function with due respect for inter
national internal audit standards. 

3. The institution may appoint as internal auditor, by virtue of their 
particular competence, an official or other servant covered by the Staff 
Regulations chosen from nationals of the Member States. 

4. If two or more institutions appoint the same internal auditor they 
shall make the necessary arrangements for him to be declared liable for 
his actions as laid down in Article 119. 

5. The institution shall inform the European Parliament and Council 
when the duties of the internal auditor are terminated. 

Article 115 

Resources for the internal auditor 

(Article 99 of the Financial Regulation) 

The institution shall provide the internal auditor with the resources 
required for the proper performance of his audit function and a 
mission charter detailing his tasks, duties and obligations. 

Article 116 

Work programme 

(Article 99 of the Financial Regulation) 

1. The internal auditor shall adopt his work programme and shall 
submit it to the institution. 

2. The institution may ask the internal auditor to carry out audits not 
included in the work programme referred to in paragraph 1. 

Article 117 

Reports of the internal auditor 

(Article 99 of the Financial Regulation) 

1. The internal auditor shall submit to the institution the annual 
internal audit report provided for in Article 99(3) of the Financial 
Regulation, indicating the number and type of internal audits carried 
out, the principal recommendations made and the action taken on those 
recommendations. 

That annual report shall also mention any systemic problems detected 
by the specialised panel set up pursuant to Article 73(6) of the Financial 
Regulation. 
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2. Each institution shall consider whether the recommendations made 
in the reports of its internal auditor are suitable for an exchange of best 
practices with the other institutions. 

3. The internal auditor shall, during the elaboration of his report, 
particularly focus on the overall compliance with the principle of 
sound financial management and shall ensure that appropriate 
measures have been taken in order to steadily improve and enhance 
its application. 

Article 118 

Independence 

(Article 100 of the Financial Regulation) 

The internal auditor shall enjoy complete independence in the conduct 
of his audits. He may not be given any instructions nor be restricted in 
any way as regards the performance of the functions which, by virtue of 
his appointment, are assigned to him under the Financial Regulation. 

Article 119 

Liability of the internal auditor 

(Article 100 of the Financial Regulation) 

The institution alone, proceeding in accordance with this Article, may 
act to have the internal auditor, as an official or other servant subject to 
the Staff Regulations, declared liable for his actions. 

The institution shall take a reasoned decision to open an investigation. 
That decision shall be communicated to the interested party. The insti
tution may put in charge of the investigation, under its direct responsi
bility, one or more officials of a grade equal to or higher than that of the 
member of staff concerned. In the course of the investigation, the views 
of the interested party shall be heard. 

The investigation report shall be communicated to the interested party, 
who shall then be heard by the institution on the subject of that report. 

On the basis of the report and the hearing, the institution shall adopt 
either a reasoned decision terminating the proceedings or a reasoned 
decision in accordance with Articles 22, 86 and Annex IX of the Staff 
Regulations. Decisions imposing disciplinary measures or financial 
penalties shall be notified to the interested party and communicated, 
for information purposes, to the other institutions and the Court of 
Auditors. 

The interested party may bring an action in respect of such decisions 
before the Court of Justice of the European Union, as provided for in 
the Staff Regulations. 
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Article 120 

Action before the Court of Justice of the European Union 

(Article 100 of the Financial Regulation) 

Without prejudice to the remedies allowed by the Staff Regulations, the 
internal auditor may bring an action directly before the Court of Justice 
of the European Union in respect of any act relating to the performance 
of his duties as internal auditor. Such an action must be lodged within 
three months running from the calendar day on which the act in 
question is notified. 

Such actions shall be investigated and heard as provided for in 
Article 91(5) of the Staff Regulations of Officials of the European 
Union. 

▼M1 
TITLE V 

PUBLIC PROCUREMENT AND CONCESSIONS 

▼B 

CHAPTER 1 

General provisions 

▼M1 

S e c t i o n 1 

S c o p e a n d a w a r d p r i n c i p l e s 

Article 121 

Scope and definitions 

(Article 101(2) of the Financial Regulation) 

1. Building contracts cover the purchase, long lease, usufruct, 
leasing, rental or hire purchase, with or without option to buy, of 
land, existing buildings or other immovable property. 

2. Supply contracts cover the purchase, leasing, rental or hire 
purchase, with or without option to buy, of products. A supply 
contract may include, as an incidental matter, siting and installation 
operations. 

3. Works contracts cover either the execution, or both the execution 
and design, of works or a work related to one of the activities referred 
to in Annex II to Directive 2014/24/EU of the European Parliament and 
of the Council ( 1 ) or the realisation, by whatever means, of a work 
corresponding to the requirements specified by the contracting 
authority exercising a decisive influence on the type or design of the 
work. 

A ‘work’ shall mean the outcome of building or civil engineering works 
taken as a whole that is sufficient in itself to fulfil an economic or 
technical function. 
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4. Service contracts cover all intellectual and non-intellectual services 
other than those covered by supply contracts, works contracts and 
building contracts. 

5. In the case of mixed contracts consisting of supplies and services, 
the main subject matter shall be determined by a comparison of the 
values of the respective supplies or services. 

A contract covering one type of procurement (works, supplies or 
services) and concessions (works or services) shall be awarded in 
accordance with the provisions applicable to the public contract. 

6. Any references to nomenclatures in the context of public 
procurement shall be made using the ‘Common Procurement 
Vocabulary (CPV)’ as set out in Regulation (EC) No 2195/2002 of 
the European Parliament and of the Council ( 1 ). 

7. The contracting authority shall not demand that a group of 
economic operators have a given legal form in order to submit a 
tender or request to participate, but the selected group may be 
required to adopt a given legal form after it has been awarded the 
contract if this change is necessary for proper performance of the 
contract. 

8. All exchanges with contractors, including the conclusion of 
contracts and any amendments thereto, may be done through electronic 
exchange systems set up by the contracting authority. 

9. The electronic exchange systems shall meet the following require
ments: 

(a) only authorised persons may have access to the system and to 
documents transmitted through it; 

(b) only authorised persons may electronically sign or transmit a 
document through the system; 

(c) authorised persons must be identified through the system by estab
lished means; 

(d) the time and date of the electronic transaction must be determined 
precisely; 

(e) the integrity of documents must be preserved; 

(f) the availability of documents must be preserved; 

(g) where appropriate, the confidentiality of documents must be 
preserved; 

(h) the protection of personal data in accordance with the requirements 
of Regulation (EC) No 45/2001 must be ensured. 

10. Data sent or received through such a system shall enjoy legal 
presumption of the integrity of the data and the accuracy of the date and 
time of sending or receiving the data indicated by the system. 
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A document sent or notified through such a system shall be considered 
as equivalent to a paper document, shall be admissible as evidence in 
legal proceedings, shall be deemed original and shall enjoy legal 
presumption of its authenticity and integrity, provided it does not 
contain any dynamic features capable of automatically changing it. 

The electronic signatures referred to in point (b) of paragraph 9 shall 
have the equivalent legal effect of handwritten signatures. 

Article 122 

Framework contracts and specific contracts 

(Article 101(2) of the Financial Regulation) 

1. The duration of a framework contract may not exceed four years, 
save in exceptional cases duly justified in particular by the subject 
matter of the framework contract. 

Specific contracts based on framework contracts shall be awarded in 
accordance with the terms of the framework contract. 

When awarding specific contracts, the parties may not make substantial 
changes to the framework contract. 

2. Where a framework contract is concluded with a single economic 
operator, the specific contracts shall be awarded within the limits of the 
terms laid down in the framework contract. 

In duly justified circumstances, contracting authorities may consult in 
writing the contractor, requesting it to supplement its tender if 
necessary. 

3. Where a framework contract is to be concluded with several 
economic operators (‘multiple framework contract’), it may take the 
form of separate contracts signed in identical terms with each contractor. 

Specific contracts based on framework contracts concluded with several 
economic operators shall be implemented in one of the following ways: 

(a) following the terms of the framework contract: without reopening of 
competition, where it sets out all the terms governing the provision 
of the works, supplies or services concerned and the objective 
conditions for determining which of the contractors shall perform 
them; 

(b) where not all the terms governing the provision of the works, 
supplies or services concerned are laid down in the framework 
contract: through reopening of competition among the contractors, 
in accordance with paragraph 4 and on the basis of any of the 
following: 

(i) the same and, where necessary, more precisely formulated 
terms, 

(ii) where appropriate, on the basis of other terms referred to in the 
procurement documents relating to the framework contract. 
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(c) partly without reopening of competition in accordance with point (a) 
and partly with reopening of competition amongst the contractors in 
accordance with point (b), where this possibility has been stipulated 
by the contracting authority in the procurement documents relating 
to the framework contract. 

The procurement documents referred to in point (c) of the second 
subparagraph shall also specify which terms may be subject to 
reopening of competition. 

4. A multiple framework contract with reopening of competition shall 
be concluded with at least three economic operators, provided that there 
is a sufficient number of admissible tenders as referred to in 
Article 158(4). 

When awarding a specific contract through reopening of competition 
among the contractors, the contracting authority shall consult them in 
writing and fix a time limit which is sufficiently long to allow specific 
tenders to be submitted. Specific tenders shall be submitted in writing. 
The contracting authority shall award each specific contract to the 
tenderer who has submitted the most economically advantageous 
specific tender on the basis of the award criteria set out in the 
procurement documents relating to the framework contract. 

5. In sectors subject to a rapid price and technological evolution, 
framework contracts without reopening of competition shall contain a 
clause either on a mid-term review or on a benchmarking system. After 
the mid-term review, if the conditions initially laid down are no longer 
adapted to the price or technological evolution, the contracting authority 
shall not use the framework contract concerned and shall take appro
priate measures to terminate it. 

6. Specific contracts based on framework contracts shall be preceded 
by a budgetary commitment. 

S e c t i o n 2 

P u b l i c i t y 

Article 123 

Advertising of procedures equal to or greater than the thresholds 
under Article 118(1) of the Financial Regulation or for contracts 

falling within the scope of Directive 2014/24/EU 

(Article 103(1) of the Financial Regulation) 

1. The notices for publication in the Official Journal of the European 
Union shall include all the information set out in the relevant standard 
forms referred to in Directive 2014/24/EU to ensure transparency of the 
procedure. 

2. The contracting authority may make known its intentions of 
planned procurement for the financial year through the publication of 
a prior information notice. It shall cover a period equal to or less than 
12 months from the date on which the notice is sent to the Publications 
Office. 
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The contracting authority may publish the prior information notice 
either in the Official Journal of the European Union or on its buyer 
profile. In the latter case, a notice of publication on the buyer profile 
shall be published in the Official Journal of the European Union. 

3. The contract notice shall be used as a means of launching a 
procedure with an estimated value equal to or greater than the 
thresholds laid down in Article 118(1) of the Financial Regulation, 
except for the procedure set out in Article 134 of this Regulation. 

4. The contracting authority shall send to the Publications Office an 
award notice on the results of the procedure no later than 30 days after 
the signature of a contract or framework contract with a value equal to 
or greater than the thresholds laid down in Article 118(1) of the 
Financial Regulation. 

However, notices relating to contracts based on a dynamic purchasing 
system may be grouped together on a quarterly basis. In such cases, the 
contracting authority shall send the notice no later than 30 days after the 
end of each quarter. 

Award notices shall not be published for specific contracts based on a 
framework contract. 

5. The contracting authority shall publish an award notice: 

(a) before signing a contract or a framework contract with a value equal 
to or greater than the thresholds laid down in Article 118(1) of the 
Financial Regulation and awarded pursuant to the procedure under 
Article 134(1)(b) of this Regulation; 

(b) after signing a contract or a framework contract with a value equal 
to or greater than the thresholds laid down in Article 118(1) of the 
Financial Regulation including awarded pursuant to the procedures 
under points (a) and (c) to (f) of Article 134(1) of this Regulation. 

6. The contracting authority shall publish in the Official Journal of 
the European Union a notice of modification of contract during its 
duration in the cases set out in points (a) and (b) of Article 114a(3) 
of the Financial Regulation where the value of the modification is equal 
or greater than the thresholds defined in Article 118(1) of the Financial 
Regulation. 

7. In case of interinstitutional procedure, the contracting authority 
responsible for the procedure shall be in charge of the applicable 
publicity measures. 

Article 124 

Advertising of procedures falling below the thresholds under 
Article 118(1) of the Financial Regulation or falling outside the 

scope of Directive 2014/24/EU 

(Article 103(2) of the Financial Regulation) 

1. Procedures with an estimated contract value below the thresholds 
laid down in Article 118(1) of the Financial Regulation shall be 
advertised by appropriate means. Such advertising shall involve appro
priate ex ante publicity on the internet or a contract notice or, for 
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contracts awarded in accordance with the procedure set out in 
Article 136 of this Regulation, the publication of a notice for a call 
for expressions of interest in the Official Journal of the European 
Union. This obligation shall not apply to the procedure set out in 
Article 134 of this Regulation and the negotiated procedure for very 
low value contracts under Article 137(2) of this Regulation. 

2. For contracts awarded in accordance with points (g) and (i) of 
Article 134 of this Regulation, the contracting authority shall send a 
list of contracts no later than 30 June of the following financial year, to 
the European Parliament and Council. In the case of the Commission, it 
shall be annexed to the summary of the annual activity reports referred 
to in Article 66(9) of the Financial Regulation. 

3. Contract award information shall contain the name of the 
contractor, the amount awarded and the subject matter of the contract 
and, in the case of direct and specific contracts, it shall comply with 
Article 21(3). 

The contracting authority shall publish a list of contracts on its internet 
site no later than 30 June of the following financial year for: 

(a) contracts below the thresholds laid down in Article 118(1) of the 
Financial Regulation; 

(b) contracts awarded in accordance with points (h) and (j) to (m) of 
Article 134 of this Regulation; 

(c) modifications of contracts as set out in point (c) of Article 114a(3) 
of the Financial Regulation; 

(d) modifications of contracts as set out in points (a) and (b) of 
Article 114a(3) of the Financial Regulation where the value of 
the modification is below the thresholds laid down in Article 118(1) 
of the Financial Regulation; 

(e) specific contracts under a framework contract. 

For the purposes of point (e) of the second subparagraph the published 
information may be aggregated per contractor for the same subject 
matter. 

4. In case of interinstitutional framework contracts, each contracting 
authority shall be responsible for advertising its specific contracts and 
their modifications under the conditions set in paragraph 3. 

Article 125 

Publication of notices 

(Article 103(1) of the Financial Regulation) 

1. The contracting authority shall draw up and transmit the notices 
referred to in Articles 123 and 124 by electronic means to the 
Publications Office. 
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2. The Publications Office shall publish the notices referred to in 
Articles 123 and 124 in the Official Journal of the European Union 
no later than: 

(b) 12 days after their dispatch in all other cases. 

3. The contracting authority must be able to provide evidence of the 
date of dispatch. 

Article 126 

Other forms of advertising 

(Article 103(2) of the Financial Regulation) 

In addition to the advertising provided for in Articles 123 and 124 
procurement procedures may be advertised in any other way, notably 
in electronic form. Any such advertising shall refer to the notice 
published in the Official Journal of the European Union if the notice 
has been published, and may not precede the publication of that notice, 
which alone is authentic. 

Such advertising may not introduce any discrimination between 
candidates or tenderers nor contain details other than those contained 
in the contract notice, if the notice has been published. 

S e c t i o n 3 

P r o c u r e m e n t p r o c e d u r e s 

Article 128 

Minimum number of candidates and arrangements for negotiation 

(Article 104(4) of the Financial Regulation) 

1. In a restricted procedure and in the procedures referred to in points 
(a) and (b) of Article 136(1) and in Article 136a, the minimum number 
of candidates shall be five. 

2. In the competitive procedure with negotiation, the competitive 
dialogue, the innovation partnership, the prospection of the local 
market under Article 134(1)(g) and the negotiated procedure for low 
value contracts under Article 137(1) the minimum number of candidates 
shall be three. 

3. Paragraphs 1 and 2 of this Article shall not apply in the following 
cases: 

(a) negotiated procedures for very low value contracts under 
Article 137(2); 

(b) negotiated procedures without prior publication under Article 134 
except for design contests under Article 134(1)(d) and prospection 
of the local market under Article 134(1)(g). 
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4. Where the number of candidates meeting the selection criteria is 
below the minimum number specified in paragraphs 1 and 2, the 
contracting authority may continue the procedure by inviting the 
candidates with the required capacities. The contracting authority may 
not include other economic operators that did not initially request to 
participate or that it did not initially invite. 

5. During a negotiation, the contracting authority shall ensure equal 
treatment for all tenderers. 

A negotiation may take place in successive stages in order to reduce the 
number of tenders to be negotiated by applying the award criteria 
specified in the procurement documents. The contracting authority 
shall indicate whether it will use that option in the procurement docu
ments. 

6. For the procedures laid down in points (d) and (g) of Article 134(1) 
and Articles 136a and 137, the contracting authority shall invite at least 
all economic operators who have expressed interest following ex ante 
publicity as set out in Article 124(1) or prospection of the local market 
or a design contest. 

Article 129 

Innovation partnership 

(Article 104(1) of the Financial Regulation) 

1. The innovation partnership shall aim at the development of an 
innovative product, service or innovative works and the subsequent 
purchase of the resulting works, supplies or services, provided that 
they correspond to the performance levels and maximum costs agreed 
between the contracting authorities and the partners. 

The innovation partnership shall be structured in successive phases 
following the sequence of steps in the research and innovation 
process, which may include the completion of the works, the manu
facturing of the products or the provision of the services. The inno
vation partnership shall set intermediate targets to be attained by the 
partners. 

Based on those intermediate targets, the contracting authority may 
decide after each phase to terminate the innovation partnership or, in 
the case of an innovation partnership with several partners, to reduce the 
number of partners by terminating individual contracts, provided that 
the contracting authority has indicated in the procurement documents 
those possibilities and the conditions for their use. 

2. Before launching an innovation partnership, the contracting 
authority shall consult the market as provided for in Article 137a in 
order to ascertain that the work, supply or service does not exist on the 
market or as near-to-market development activity. 

The arrangements on negotiation set out in Article 104(4) of the 
Financial Regulation and in Article 128(5) of this Regulation shall be 
followed. 
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In the procurement documents, the contracting authority shall identify 
the need for innovative works, supplies or services that cannot be met 
by purchasing works, supplies or services already available on the 
market. It shall indicate which elements of this description define the 
minimum requirements. The information provided shall be sufficiently 
precise to enable economic operators to identify the nature and scope of 
the required solution and decide whether to request to participate in the 
procedure. 

The contracting authority may decide to set up the innovation part
nership with one partner or with several partners conducting separate 
research and development activities. 

The contracts shall be awarded on the sole basis of the best price-quality 
ratio as set out in Article 110(4) of the Financial Regulation. 

3. In the procurement documents, the contracting authority shall 
specify the arrangements applicable to intellectual property rights. 

In the framework of the innovation partnership, the contracting authority 
shall not reveal to the other partners solutions proposed or other 
confidential information communicated by a partner without its 
agreement. 

The contracting authority shall ensure that the structure of the part
nership and, in particular, the duration and value of the different 
phases reflect the degree of innovation of the proposed solution and 
the sequence of the research and innovation activities required for the 
development of an innovative solution not yet available on the market. 
The estimated value of works, supplies or services shall not be dispro
portionate in relation to the investment required for their development. 

Article 130 

Design contests 

(Article 104(1) of the Financial Regulation) 

1. Design contests shall be subject to the rules on advertising set out 
in Article 123 and may include the award of prizes. 

Where design contests are restricted to a limited number of candidates, 
the contracting authority shall lay down clear and non-discriminatory 
selection criteria. 

The number of candidates invited to participate must be sufficient to 
ensure genuine competition. 

2. The jury shall be appointed by the authorising officer responsible. 
It shall be composed exclusively of natural persons who are independent 
of candidates in the contest. Where a particular professional qualifi
cation is required from candidates in a contest, at least one third of 
the members of the jury must have the same or an equivalent qualifi
cation. 

The jury shall be autonomous in its opinions. Its opinions shall be 
adopted on the basis of projects submitted to it anonymously by the 
candidates and solely in the light of the criteria set out in the contest 
notice. 
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3. The proposals of the jury, based on the merits of each project, and 
its ranking and remarks, shall be recorded in a report signed by its 
members. 

Candidates shall remain anonymous until the jury has given its opinion. 

Candidates may be asked by the jury to answer the questions recorded 
in the report in order to clarify a project. A full report of the resulting 
dialogue shall be drawn up. 

4. The contracting authority shall then take an award decision giving 
the name and address of the candidate selected and the reasons for the 
choice by reference to the criteria announced in the contest notice, 
especially if it departs from the proposals made in the jury's opinion. 

Article 131 

Dynamic purchasing system 

(Article 104(6) of the Financial Regulation) 

1. The dynamic purchasing system is a completely electronic process 
for making commonly used purchases, which is open throughout its 
duration to any economic operator who satisfies the selection criteria. 
It may be divided into categories of works, supplies or services that are 
objectively defined on the basis of characteristics of the procurement to 
be undertaken under the category concerned. In this case, selection 
criteria must be defined for each category. 

2. The contracting authority shall indicate in the procurement 
documents the nature and estimated quantity of the purchases 
envisaged and all the necessary information concerning the purchasing 
system, the electronic equipment used and the technical connection 
arrangements and specifications. 

3. The contracting authority shall give any economic operator, 
throughout the period of validity of the dynamic purchasing system, 
the possibility of requesting to participate in the system. It shall 
complete its evaluation of such requests within 10 working days of 
receipt of that request. This deadline may be prolonged to 15 
working days where justified. However, the contracting authority may 
extend the evaluation period provided that no invitation to tender is 
issued in the meantime. 

The contracting authority shall inform the candidate at the earliest 
possible opportunity of whether or not it has been admitted to the 
dynamic purchasing system. 

4. The contracting authority shall invite all candidates admitted to the 
system under the relevant category to submit a tender within a 
reasonable time. The contracting authority shall award the contract to 
the tenderer who has submitted the most economically advantageous 
tender on the basis of the award criteria set out in the contract notice. 
Those criteria may, if appropriate, be formulated more precisely in the 
invitation to tender. 
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5. The contracting authority shall indicate the period of validity of 
the dynamic purchasing system in the contract notice. 

A dynamic purchasing system may not last for more than four years, 
except in duly justified exceptional cases. 

The contracting authority may not resort to this system to prevent, 
restrict or distort competition. 

Article 132 

Competitive dialogue 

(Article 104(1) of the Financial Regulation) 

1. The contracting authority shall specify its needs and requirements, 
the award criteria and an indicative timeframe in the contract notice or 
in a descriptive document. 

It shall award the contract to the tender offering the best price-quality 
ratio. 

2. The contracting authority shall open a dialogue with the candidates 
satisfying the selection criteria in order to identify and define the means 
best suited to satisfying its needs. It may discuss all aspects of the 
procurement with the selected candidates during this dialogue but it 
cannot alter its needs and requirements and award criteria as provided 
for in paragraph 1. 

During the course of dialogue, the contracting authority shall ensure 
equality of treatment among all tenderers and shall not reveal the 
solutions proposed or other confidential information communicated by 
a tenderer without its agreement to waive that confidentiality. 

The competitive dialogue may take place in successive stages in order 
to reduce the number of solutions to be discussed by applying the 
announced award criteria if provision is made for this possibility in 
the contract notice or the descriptive document. 

3. The contracting authority shall continue the dialogue until it can 
identify the solution or solutions which are capable of meeting its needs. 

After informing the remaining tenderers that the dialogue is concluded, 
the contracting authority shall ask each of them to submit their final 
tenders on the basis of the solution or solutions presented and specified 
during the dialogue. These tenders shall contain all the elements 
required and necessary for the performance of the project. 

At the request of the contracting authority, these final tenders may be 
clarified, specified and optimised provided this does not involve 
substantial changes to the tender or to the procurement documents. 

The contracting authority may negotiate with the tenderer having 
submitted the tender offering the best price-quality ratio to confirm 
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commitments contained in the tender provided this does not have the 
effect of modifying substantial aspects of the tender and does not risk 
distorting competition or causing discrimination. 

4. The contracting authority may specify payments to the selected 
candidates taking part in the dialogue. 

Article 133 

Interinstitutional procedures 

(Article 104a(1) of the Financial Regulation) 

In the case of an interinstitutional procedure, one contracting authority 
shall manage the procedure and the subsequent direct or framework 
contract acting on its own behalf and on behalf of the other contracting 
authorities concerned. 

The contract notice shall indicate the contracting authorities referred to 
in Article 104a(1) of the Financial Regulation which are involved in the 
procurement procedure, the institution responsible for the procedure and 
the global volume of the contracts for all those contracting authorities. 

Article 134 

Use of a negotiated procedure without prior publication of a 
contract notice 

(Article 104(5) of the Financial Regulation) 

1. When the contracting authority uses the negotiated procedure 
without prior publication of a contract notice, it shall follow the 
arrangements on negotiation set out in Article 104(4) of the Financial 
Regulation and in Article 128(5) of this Regulation. 

The contracting authority may use the negotiated procedure regardless 
of the estimated value of the contract, in the following cases: 

(a) where no tenders, or no suitable tender, or no request to participate 
or no suitable request to participate as provided for in paragraph 2 
have been submitted in response to an open procedure or restricted 
procedure after this procedure has been completed, provided that 
the original procurement documents are not substantially altered; 

(b) where the works, supplies or services can only be provided by a 
single economic operator under the conditions set out in paragraph 
3 and for any of the following reasons: 

(i) the aim of the procurement is the creation or acquisition of a 
unique work of art or artistic performance; 

(ii) competition is absent for technical reasons; 

(iii) the protection of exclusive rights including intellectual 
property rights must be ensured; 
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(c) in so far as is strictly necessary where, for reasons of extreme 
urgency brought about by unforeseeable events, it is impossible 
to comply with the time limits laid down in Articles 152, 154 
and 275 and where the justification of such extreme urgency is 
not attributable to the contracting authority; 

(d) where a service contract follows a design contest and is to be 
awarded to the winner or to one of the winners; in the latter 
case, all winners must be invited to participate in the negotiations; 

(e) for new services or works consisting in the repetition of similar 
services or works entrusted to the economic operator to which the 
same contracting authority awarded an original contract, provided 
that these services or works are in conformity with a basic project 
for which the original contract was awarded after publication of a 
contract notice, subject to the conditions set out in paragraph 4; 

(f) for supply contracts: 

(i) for additional deliveries which are intended either as a partial 
replacement of supplies or installations or as the extension of 
existing supplies or installations, where a change of supplier 
would oblige the contracting authority to acquire supplies 
having different technical characteristics which would result 
in incompatibility or disproportionate technical difficulties in 
operation and maintenance; when the institutions award 
contracts on their own account, the duration of such 
contracts may not exceed three years; 

(ii) where the products are manufactured purely for the purpose of 
research, experimentation, study or development; however 
such contracts shall not include quantity production to 
establish commercial viability or to recover research and 
development costs; 

(iii) for supplies quoted and purchased on a commodity market; 

(iv) for purchases of supplies on particularly advantageous terms, 
from either an economic operator which is definitively 
winding up its business activities, or the liquidators in an 
insolvency procedure, an arrangement with creditors, or a 
similar procedure under national law; 

(g) for building contracts, after prospecting the local market; 

(h) for contracts for any of the following: 

(i) legal representation by a lawyer within the meaning of 
Article 1 of Council Directive 77/249/EEC ( 1 ) in arbitration 
or conciliation or judicial proceedings; 

(ii) legal advice given in the preparation of the proceedings 
referred to above or where there is tangible indication and 
high probability that the matter to which the advice relates 
will become the subject of such proceedings, provided that 
the advice is given by a lawyer within the meaning of 
Article 1 of Directive 77/249/EEC; 
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(iii) for arbitration and conciliation services; 

(iv) document certification and authentication services which must 
be provided by notaries; 

(i) for contracts declared to be secret or for contracts whose 
performance must be accompanied by special security measures, 
in accordance with the administrative provisions in force or when 
the protection of the essential interests of the Union so requires, 
provided the essential interests concerned cannot be guaranteed by 
other measures; these measures may consist of requirements to 
protect the confidential nature of information which the contracting 
authority makes available in the procurement procedure; 

(j) for financial services in connection with the issue, sale, purchase or 
transfer of securities or other financial instruments within the 
meaning of Directive 2004/39/EC of the European Parliament 
and of the Council ( 1 ), central bank services and operations 
conducted with the European Financial Stability Facility and the 
European Stability Mechanism; 

(k) loans, whether or not in connection with the issue, sale, purchase or 
transfer of securities or other financial instruments; 

(l) for the purchase of public communication networks and electronic 
communications services within the meaning of Directive 
2002/21/EC of the European Parliament and of the Council ( 2 ); 

(m) services provided by an international organisation where it cannot 
participate in competitive procedures according to its statute or act 
of establishment. 

2. A tender shall be considered unsuitable where it does not relate to 
the subject matter of the contract and a request to participate shall be 
considered unsuitable where the economic operator is in an exclusion 
situation under Article 106(1) of the Financial Regulation or does not 
meet the selection criteria. 

3. The exceptions set out in points (ii) and (iii) of point (b) of 
paragraph 1 shall only apply when no reasonable alternative or 
substitute exists and the absence of competition is not the result of an 
artificial narrowing down of the parameters when defining the 
procurement. 

4. In the cases referred to in point (e) of paragraph 1, the basic 
project shall indicate the extent of possible new services or works 
and the conditions under which they will be awarded. As soon as the 
basic project is put up for tender, the possible use of the negotiated 
procedure shall be disclosed, and the total estimated amount for the 
subsequent services or works shall be taken into consideration in 
applying the thresholds referred to in Article 118(1) of the Financial 
Regulation or in Articles 265(1)(a), 267(1)(a) or 269(1)(a) of this Regu
lation in the field of external actions. When the institutions award 
contracts on their own account, that procedure may only be used 
during the performance of the original contract and at the latest 
during the three years following its signature. 
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Article 135 

Use of a competitive procedure with negotiation or competitive 
dialogue 

(Article 104(5) of the Financial Regulation) 

1. When the contracting authority uses the competitive procedure 
with negotiation or the competitive dialogue, it shall follow the 
arrangements on negotiation set out in Article 104(4) of the Financial 
Regulation and in Article 128(5) of this Regulation. The contracting 
authority may use these procedures regardless of the estimated value 
of the contract, in the following cases: 

(a) where only irregular or unacceptable tenders as defined in para
graphs 2 and 3 have been submitted in response to an open or 
restricted procedure after this procedure has been completed 
provided that the original procurement documents are not substan
tially altered; the publication of a contract notice may be waived 
under the conditions set out in paragraph 4; 

(b) with regard to works, supplies or services fulfilling one or more of 
the following criteria: 

(i) where the needs of the contracting authority cannot be met 
without the adaptation of a readily available solution; 

(ii) the works, supplies or services include design or innovative 
solutions; 

(iii) the contract cannot be awarded without prior negotiations 
because of specific circumstances related to the nature, 
complexity or the legal and financial make-up of the contract 
or the risks attached to the subject matter of the contract; 

(iv) the technical specifications cannot be established with sufficient 
precision by the contracting authority with reference to a 
standard, as set out in Article 139(3); 

(c) for concession contracts; 

(d) for the service contracts referred to in Annex XIV to Directive 
2014/24/EU; 

(e) for research and development services other than those covered by 
CPV codes 73000000-2 to 73120000-9, 73300000-5, 73420000-2 
and 73430000-5 unless the benefits accrue exclusively to the 
contracting authority for its use in the conduct of its own affairs, 
or unless the service provided is wholly remunerated by the 
contracting authority; 

(f) for service contracts for the acquisition, development, production or 
co-production of programme material intended for audiovisual or 
radio media services as defined in Directive 2010/13/EU of the 
European Parliament and of the Council ( 1 ) or contracts for broad
casting time or programme provision. 

2. A tender shall be considered irregular in any of the following 
cases: 

(a) when it does not comply with the minimum requirements specified 
in the procurement documents; 
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(b) when it does not comply with the requirements for submission set 
out in Article 111(4) of the Financial Regulation; 

(c) when the tenderer is rejected under points (b) or (c) of Article 107(1) 
of the Financial Regulation; 

(d) when the contracting authority has declared the tender to be 
abnormally low. 

3. A tender shall be considered unacceptable in any of the following 
cases: 

(a) when the price of the tender exceeds the contracting authority's 
maximum budget as determined and documented prior to the 
launching of the procurement procedure; 

(b) when the tender fails to meet the minimum quality levels for award 
criteria. 

4. In the cases referred to in point (a) of paragraph 1, the contracting 
authority shall not be required to publish a contract notice if it includes 
in the competitive procedure with negotiation all those tenderers who 
satisfied exclusion and selection criteria except those who submitted a 
tender declared to be abnormally low. 

Article 136 

Procedure involving a call for expressions of interest 

(Article 104(5) of the Financial Regulation) 

1. For contracts with a value below the thresholds referred to in 
Article 118(1) of the Financial Regulation or in Article 265(1)(b) of 
this Regulation and without prejudice to Articles 134 and 135 of this 
Regulation, the contracting authority may use a call for expressions of 
interest to do either of the following: 

(a) to pre-select candidates to be invited to submit tenders in response 
to future restricted invitations to tender; 

(b) to collect a list of vendors to be invited to submit requests to 
participate or tenders. 

2. The list drawn up following a call for expressions of interest shall 
be valid for not more than four years from the date on which the notice 
referred to in Article 124(1) is published. 

The list referred to in the first subparagraph may include sub-lists. 

Any interested economic operator may express interest at any time 
during the period of validity of the list, with the exception of the last 
three months of that period. 
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3. Where a contract is to be awarded, the contracting authority shall 
invite all candidates or vendors entered on the relevant list or sub-list to 
do either of the following: 

(a) to submit a tender in the case referred to in point (a) of paragraph 1; 

(b) to submit, in case of the list referred to in point (b) of paragraph 1, 
either of the following: 

(i) tenders including documents relating to exclusion and selection 
criteria; 

(ii) documents relating to exclusion and selection criteria and, in a 
second step, tenders, for those fulfilling these criteria. 

Article 136a 

Middle-value contracts 

(Article 104(1) of the Financial Regulation) 

A middle value contract of a value below the thresholds referred to in 
Article 118(1) of the Financial Regulation may be awarded by 
negotiated procedure following the arrangements on negotiation set 
out in Article 104(4) of the Financial Regulation and in Article 128(5) 
of this Regulation. Article 124(1) and paragraphs 1 and 4 of Article 128 
of this Regulation shall apply to such procedures. Only candidates 
invited simultaneously and in writing by the contracting authority 
may submit an initial tender. 

Article 137 

Low-value contracts 

(Article 104(1) of the Financial Regulation) 

1. A low value contract of a value not exceeding EUR 60 000 may 
be awarded by negotiated procedure following the arrangements on 
negotiation set out in Article 104(4) of the Financial Regulation and 
in Article 128(5) of this Regulation. Articles 124(1) and paragraphs 2 
and 4 of Article 128 of this Regulation shall apply to such procedures. 
Only candidates invited simultaneously and in writing by the 
contracting authority may submit an initial tender. 

2. A very low value contract of a value not exceeding EUR 15 000 
may be awarded by negotiated procedure following the arrangements on 
negotiation set out in Article 104(4) of the Financial Regulation and in 
Article 128(5) of this Regulation. Article 128(3) of this Regulation shall 
apply to such procedures. Only candidates invited simultaneously and in 
writing by the contracting authority may submit an initial tender. 

3. Payments of amounts not exceeding EUR 1 000 in respect of 
items of expenditure may consist simply in payment against invoices, 
without prior acceptance of a tender. 
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Article 137a 

Preliminary market consultation 

(Article 105(1) of the Financial Regulation) 

1. For preliminary market consultation, the contracting authority may 
seek or accept advice from independent experts or authorities or from 
economic operators. That advice may be used in the planning and 
conduct of the procurement procedure, provided that such advice does 
not have the effect of distorting competition and does not result in a 
violation of the principles of non-discrimination and transparency. 

2. Where an economic operator has advised the contracting authority 
or has otherwise been involved in the preparation of the procurement 
procedure, the contracting authority shall take appropriate measures as 
set out in Article 142 to ensure that competition is not distorted by the 
participation of that economic operator. 

Article 138 

Procurement documents 

(Article 105(2) of the Financial Regulation) 

1. The procurement documents shall include the following: 

(a) if applicable, the contract notice or other advertising measure as 
provided for in Articles 123 to 126; 

(b) the invitation to tender; 

(c) the tender specifications or the descriptive documents in the case of 
a competitive dialogue; they shall include the technical specifi
cations and the relevant criteria; 

(d) the draft contract based on the model contract. 

Point (d) of the first subparagraph shall not apply to cases where, due to 
exceptional and duly justified circumstances, the model contract cannot 
be used. 

2. The invitation to tender shall contain the following: 

(a) specify the rules governing the submission of tenders, including in 
particular the conditions to maintain them confidential until 
opening, the closing date and time for receipt and the address to 
which they must be sent or delivered or the internet address in case 
of electronic submission; 

(b) state that submission of a tender implies acceptance of the terms and 
conditions set out in the procurement documents and that this 
submission binds the contractor to whom the contract is awarded 
during performance of the contract; 

(c) specify the period during which a tender will remain valid and may 
not be modified in any respect; 

(d) forbid any contact between the contracting authority and the 
tenderer during the procedure, save, exceptionally, under the 
conditions laid down in Article 160, and, where provision is 
made for an on-the-spot visit, specify the arrangements for such a 
visit; 
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(e) specify the means of proof for compliance with the time-limit for 
receipt of tenders; 

(f) state that submission of a tender implies acceptance of receiving 
notification of the outcome of the procedure by electronic means. 

3. The tender specifications shall contain the following: 

(a) the exclusion and selection criteria; 

(b) the award criteria and their relative weighting or, where weighting is 
not possible for objective reasons, their decreasing order of 
importance, which shall also apply to variants if they are authorised 
in the contract notice; 

(c) the technical specifications referred to in Article 139; 

(d) if variants are authorised, the minimum requirements which they 
must meet; 

(e) information whether the Protocol on the Privileges and Immunities 
of the European Union or, where appropriate, the Vienna 
Convention on Diplomatic Relations or Vienna Convention on 
Consular Relations applies; 

(f) the evidence of access to procurement, as set out in Articles 172 
and 263; 

(g) in the case of a dynamic purchasing system or electronic catalogues, 
the electronic equipment used and the technical connection 
arrangements and specifications needed. 

4. The draft contract shall contain the following: 

(a) specify the liquidated damages for failure to comply with its 
clauses; 

(b) specify the details which must be contained in invoices and in the 
relevant supporting documents in accordance with Article 102; 

(c) state that, when the institutions award contracts on their own 
account, the law which applies to the contract is Union law comple
mented, where necessary, by a national law or, if necessary for 
contracts referred to in Article 121(1), exclusively national law; 

(d) specify the competent court for hearing disputes; 

(e) specify that the contractor shall comply with applicable obligations 
in the fields of environmental, social and labour law established by 
Union law, national law, collective agreements or by the inter
national environmental, social and labour law provisions listed in 
Annex X of Directive 2014/24/EU; 

(f) specify whether the transfer of intellectual property rights will be 
required; 

(g) state that the price quoted in the tender is firm and non-revisable or 
lay down the conditions or formulas for revision of prices during 
the lifetime of the contract. 
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For the purposes of point (g) of the first subparagraph, if a revision of 
prices is set out in the contract, the contracting authority shall take 
particular account of: 

(i) the subject matter of the procurement and the economic situation in 
which it is taking place; 

(ii) the type of contract and tasks and its duration; 

(iii) its financial interests. 

Points (c) and (d) of the first subparagraph may be waived for contracts 
signed in accordance with point (m) of Article 134(1). 

Article 139 

Technical specifications 

(Article 105(2) of the Financial Regulation) 

1. Technical specifications shall allow equal access of economic 
operators to the procurement procedures and not have the effect of 
creating unjustified obstacles to the opening up of procurement to 
competition. 

Technical specifications shall include the characteristics required for 
works, supplies or services, including minimum requirements, so that 
they fulfil the use for which they are intended by the contracting auth
ority. 

2. The characteristics referred to in paragraph 1 may include as 
appropriate: 

(a) the quality levels; 

(b) environmental performance and climate performance; 

(c) for purchases intended for use by natural persons, the accessibility 
criteria for people with disabilities or the design for all users, except 
in duly justified cases; 

(d) the levels and procedures of conformity assessment; 

(e) performance or use of the supply; 

(f) safety or dimensions, including, for supplies, the sales name and 
user instructions, and, for all contracts, terminology, symbols, 
testing and test methods, packaging, marking and labelling, 
production processes and methods; 

(g) for works contracts, the procedures relating to quality assurance and 
the rules relating to design and costing, the test, inspection and 
acceptance conditions for works and methods or techniques of 
construction and all the other technical conditions which the 
contracting authority is in a position to prescribe under general or 
specific regulations in relation to the finished works and to the 
materials or parts which they involve. 
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3. The technical specifications shall be formulated in any of the 
following ways: 

(a) in order of preference, by reference to European standards, 
European technical assessments, common technical specifications, 
international standards, other technical reference systems established 
by European standardisation bodies or, failing this, their national 
equivalents; every reference shall be accompanied by the words ‘or 
equivalent’; 

(b) in terms of performance or of functional requirements, including 
environmental characteristics, provided that the parameters are suffi
ciently precise to allow tenderers to determine the subject matter of 
the contract and to allow the contracting authority to award the 
contract; 

(c) by a combination of the two methods set out in points (a) and (b). 

4. Where the contracting authority uses the option of referring to the 
specifications provided for in point (a) of paragraph 3, it shall not reject 
a tender on the grounds that it does not comply with those specifications 
once the tenderer proves, by any appropriate means, that the solution 
proposed satisfies in equivalent manner the requirements defined in the 
technical specifications. 

5. Where the contracting authority uses the option provided for in 
point (b) of paragraph 3, to formulate technical specifications in terms 
of performance or functional requirements, it shall not reject a tender 
which complies with a national standard transposing a European 
standard, a European technical approval, a common technical specifi
cations, an international standard or technical reference systems estab
lished by a European standardisation body, if those specifications 
address the performance or functional requirements which it has laid 
down. 

The tenderer shall prove by any appropriate means that the work, supply 
or service in compliance with the standard meets the performance or 
functional requirements set by the contracting authority. 

6. Where a contracting authority intends to purchase works, supplies 
or services with specific environmental, social or other characteristics, it 
may require a specific label or specific requirements from a label, 
provided that all of the following conditions are satisfied: 

(a) the label requirements only concern criteria which are linked to the 
subject matter of the contract and are appropriate to define the 
characteristics of the purchase; 

(b) the label requirements are based on objectively verifiable and non- 
discriminatory criteria; 

(c) the labels are established in an open and transparent procedure in 
which all the relevant stakeholders may participate; 

(d) the labels are accessible to all interested parties; 

(e) the label requirements are set by a third party over which the 
economic operator applying for the label cannot exercise a 
decisive influence. 
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The contracting authority may require that economic operators provide a 
test report or a certificate as means of proof of conformity with the 
procurement documents from a conformity assessment body accredited 
in accordance with Regulation (EC) No 765/2008 of the European 
Parliament and of the Council ( 1 ) or an equivalent conformity 
assessment body. 

7. The contracting authority shall accept any other appropriate means 
of proof than those referred to in paragraph 6, such as a technical 
dossier from the manufacturer, where the economic operator had no 
access to the certificates or test reports, or no possibility of obtaining 
them or obtaining a specific label within the relevant time limits, for 
reasons that are not attributable to that economic operator and provided 
that the economic operator concerned proves that the works, supplies or 
services to be provided fulfil the requirements of the specific label or 
specific requirements indicated by the contracting authority. 

8. Unless justified by the subject matter of the contract, technical 
specifications shall not refer to a specific make or source, or a particular 
process which characterises the products or services provided by a 
specific economic operator, or to trade marks, patents, types or a 
specific origin or production with the effect of favouring or eliminating 
certain products or economic operators. 

Such reference shall be permitted on an exceptional basis where a 
sufficiently detailed and intelligible description of the subject matter 
of the contract is not possible. Such reference shall be accompanied 
by the words ‘or equivalent’. 

Article 141 

Declaration and evidence of absence of situation of exclusion 

(Articles 106 and 107 of the Financial Regulation) 

1. For the purpose of Article 106(10) of the Financial Regulation, the 
contracting authority shall accept the European Single Procurement 
Document (ESPD) referred to in Directive 2014/24/EU or, failing 
that, a declaration on honour, signed and dated, stating that the 
economic operator is not in one of the situations referred to in para
graphs 1 and 4 of Article 106 and in Article 107 of the Financial 
Regulation or that it is in one of the cases referred to in point (a) of 
Article 106(7) of the Financial Regulation. 

An economic operator may reuse an ESPD which has already been used 
in a previous procedure, provided that the economic operator confirms 
that the information contained therein continues to be correct. 

Where the contracting authority limits the number of candidates under 
Article 104(3) of the Financial Regulation, all the candidates shall 
provide the evidence referred to in paragraph 3 of this Article. 

Depending on its risk assessment, the contracting authority may decide 
not to request the ESPD or declaration on honour for any of the 
following: 

(a) procedures for very low value contracts under Article 137(2); 
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(b) procedures for contracts in the field of external actions with a value 
not exceeding EUR 20 000 under Articles 265(1), 267(1) or 269(1). 

2. The successful tenderer shall provide, within a time limit set by 
the contracting authority and preceding the signature of the contract, the 
evidence referred to in paragraph 3, confirming the ESPD or the 
declaration on honour in the following cases: 

(a) for contracts awarded by the institutions on their own account, with 
a value equal to or greater than the thresholds referred to in 
Article 118(1) of the Financial Regulation; 

(b) for contracts in the field of external actions with a value equal to or 
greater than the thresholds laid down in Articles 265(1)(a), 
267(1)(a) or 269(1)(a). 

3. The contracting authority shall accept as satisfactory evidence that 
an economic operator is not in one of the situations described in points 
(a), (c), (d) or (f) of Article 106(1) of the Financial Regulation, a recent 
extract from the judicial record or, failing that, an equivalent document 
recently issued by a judicial or administrative authority in its country of 
establishment showing that those requirements are satisfied. 

The contracting authority shall accept, as satisfactory evidence that an 
economic operator is not in the situation described in point (a) or (b) of 
Article 106(1) of the Financial Regulation, a recent certificate issued by 
the competent authority of the State concerned. 

Where the certificate is not issued in the country concerned the 
economic operator may provide a sworn statement made before a 
judicial authority or notary or, failing that, a solemn statement made 
before an administrative authority or a qualified professional body in its 
country of establishment. 

4. The contracting authority shall waive the obligation of an 
economic operator to submit the documentary evidence referred to in 
paragraph 3 in the case of international organisations, if it can access it 
on a national database free of charge or if such evidence has already 
been submitted to it for the purposes of another procedure and provided 
that the issuing date of the documents does not exceed one year and that 
they are still valid. 

In such a case, the economic operator shall declare on its honour that 
the documentary evidence has already been provided in a previous 
procedure and confirm that no changes in its situation have occurred. 

Article 142 

Measures to avoid distortion of competition 

(Article 107(1) of the Financial Regulation) 

The measures referred to in point (c) of Article 107(1) of the Financial 
Regulation shall include the communication to the other candidates and 
tenderers of relevant information exchanged in the context of or 
resulting from the involvement of the candidate or tenderer in the prep
aration of the procurement procedure and the fixing of adequate time 
limits for the receipt of tenders. 
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The candidate or tenderer concerned shall only be rejected from the 
procedure where there are no other means to ensure compliance with 
the principle of equal treatment. 

Prior to any such exclusion, candidates or tenderers shall be given the 
opportunity to prove that their involvement in preparing the 
procurement procedure is not capable of distorting competition. 

Article 143 

Functioning of the database for the early detection and exclusion 
system 

(Articles 108(1), (2), (3), (4) and (12) of the Financial Regulation) 

In order to ensure the functioning of the database referred in 
Article 108(1) of the Financial Regulation, the institutions, offices, 
bodies, agencies and entities referred to in points (c), (d) and (e) of 
Article 108(2) of the Financial Regulation shall designate authorised 
persons. 

Where applicable, these authorised persons shall provide the information 
referred to in Article 108(3) of the Financial Regulation. They shall be 
granted access in accordance with paragraphs 4 and 12 of Article 108 of 
the Financial Regulation. 

Authorised persons already designated by the entities referred to in 
point (d) of Article 108(2) of the Financial Regulation in accordance 
with the sector-specific rules may be used for the purposes of 
Article 108(12) of the Financial Regulation. 

Information requested from the entities referred to in point (d) of 
Article 108(2) of the Financial Regulation shall be transmitted only 
through the Irregularity Management System which is the automated 
information system established by the Commission currently in use 
for reporting of fraud and irregularities, in accordance with the sector- 
specific rules. 

Article 144 

Panel 

(Article 108(6) of the Financial Regulation) 

1. The Chair of the panel shall be appointed by the Commission. He 
or she shall be chosen from among former members of the Court of 
Auditors, the Court of Justice or former officials who have had at least 
the rank of Director-General in an institution of the Union other than the 
Commission. He or she shall be selected on the basis of his/her personal 
and professional qualities, extensive experience in legal and financial 
matters and proven competence, independence and integrity. The term 
of office shall be five years and shall not be renewable. The Chair shall 
be appointed as special adviser within the meaning of Article 5 of the 
Conditions of Employment of Other Servants of the European Union. 

The Chair of the panel shall preside at all sessions of the panel. He/she 
shall be independent in the performance of his or her duties. He/she 
shall not have a conflict of interests between his or her duties as Chair 
of the panel and any other official duties. 
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2. Two permanent members shall be designated by the Commission. 
One additional member shall represent the requesting contracting 
authority and shall be designated in accordance with its own internal 
organisation. 

3. The permanent secretariat of the panel shall ensure the following: 

(a) prepare the analysis of the information submitted to the panel 
pursuant to Article 108(8)(a) of the Financial Regulation; 

(b) liaise with the economic operators and the other authorising officers 
for the purposes of points (b), (c), and (f) of Article 108(8) of the 
Financial Regulation; 

(c) keep the repository of the recommendations adopted by the panel in 
accordance with Article 108(5) of the Financial Regulation and the 
decisions taken by the contracting authority in accordance with 
Article 106(3) of the Financial Regulation; 

(d) ensure the centralised publication in accordance with Article 106(16) 
of the Financial Regulation. 

4. Each member of the panel shall consider each submitted case in 
accordance with the rules and procedures laid down in this Regulation, 
the Financial Regulation and any other applicable rules established by 
the Commission. Prior to his or her designation, and throughout his or 
her service, each member of the panel shall have the obligation to 
promptly disclose any acts likely to constitute a conflict of interests 
within the meaning of Article 57 of the Financial Regulation and 
Article 32 of this Regulation. Members of the panel shall recuse them
selves from any case in which they have an actual conflict of interests. 

5. The rules of procedure of the panel shall be adopted by the 
Commission. 

Article 146 

Selection criteria 

(Article 110(2) of the Financial Regulation) 

1. The contracting authority shall indicate in the procurement 
documents the selection criteria, the minimum levels of capacity and 
the evidence required to prove this capacity. All requirements shall be 
related and proportionate to the subject matter of the contract. 

The contracting authority shall specify in the procurement documents 
how groups of economic operators are to meet the selection criteria 
taking into account paragraph 6. 

Where a contract is divided into lots, the contracting authority may set 
minimum levels of capacity for each lot. It may set additional minimum 
levels of capacity in case several lots are awarded to the same 
contractor. 

2. With regard to capacity to pursue the professional activity, the 
contracting authority may require an economic operator to fulfil at 
least one of the following conditions: 
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(a) be enrolled in a relevant professional or trade register, except for 
international organisations; 

(b) for service contracts, hold a particular authorisation proving that it is 
authorised to perform the contract in its country of establishment or 
be a member of a specific professional organisation. 

3. When receiving requests to participate or tenders, the contracting 
authority shall accept the ESPD or, failing that, a declaration on honour 
stating that the candidate or tenderer fulfils the selection criteria. 

The contracting authority may ask tenderers and candidates at any 
moment during the procedure to submit an updated declaration or all 
or part of the supporting documents where this is necessary to ensure 
the proper conduct of the procedure. 

The contracting authority shall require the candidates or successful 
tenderer to submit up-to-date supporting documents except where it 
has already received them for the purpose of another procedure and 
provided that the documents are still up-to-date or it can access them 
on a national database free of charge. 

4. The contracting authority may, depending on its assessment of 
risks, decide not to require evidence of the legal, regulatory, financial, 
economic, technical and professional capacity of economic operators in 
the following cases: 

(a) procedures for middle or low value contracts awarded by the insti
tutions on their own account, with a value not exceeding the value 
referred to in Article 118(1) of the Financial Regulation; 

(b) procedures for contracts awarded in the field of external actions, 
with a value not exceeding the thresholds referred to in 
Articles 265(1)(a), 267(1)(a) or 269(1)(a). 

Where the contracting authority decides not to require evidence of the 
legal, regulatory, financial, economic, technical and professional 
capacity of economic operators, no pre-financing shall be made. 

5. An economic operator may, where appropriate and for a particular 
contract, rely on the capacities of other entities, regardless of the legal 
nature of the links which it has with them. It must in that case prove to 
the contracting authority that it will have at its disposal the resources 
necessary for the performance of the contract by producing a 
commitment by those entities to that effect. 

With regard to technical and professional criteria, an economic operator 
may only rely on the capacities of other entities where the latter will 
perform the works or services for which these capacities are required. 

Where an economic operator relies on the capacities of other entities 
with regard to criteria relating to economic and financial capacity, the 
contracting authority may require that the economic operator and those 
entities be jointly liable for the performance of the contract. 
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The contracting authority may request information from the tenderer on 
any part of the contract that the tenderer intends to subcontract and on 
the identity of any subcontractors. 

For works or services provided at a facility directly under the oversight 
of the contracting authority, the contracting authority shall require the 
contractor to indicate the names, contacts and authorised representatives 
of subcontractors involved in the performance of the contract, including 
any changes of subcontractors. 

6. The contracting authority shall verify whether the entities on 
whose capacity the economic operator intends to rely and the 
envisaged subcontractors, when subcontracting represents a significant 
part of the contract, fulfil the relevant selection criteria. 

The contracting authority shall require that the economic operator 
replaces an entity or subcontractor which does not meet a relevant 
selection criterion. 

7. In the case of works contracts, service contracts and siting or 
installation operations in the context of a supply contract, the 
contracting authority may require that certain critical tasks be 
performed directly by the tenderer itself or, where the tender is 
submitted by a group of economic operators, a participant in the group. 

Article 147 

Economic and financial capacity 

(Article 110(2) of the Financial Regulation) 

1. To ensure that economic operators possess the necessary economic 
and financial capacity to perform the contract, the contracting authority 
may require in particular that: 

(a) economic operators have a certain minimum yearly turnover, 
including a certain minimum turnover in the area covered by the 
contract; 

(b) economic operators provide information on their annual accounts 
showing ratios between assets and liability; 

(c) economic operators provide an appropriate level of professional risk 
indemnity insurance. 

For the purposes of point (a) of the first subparagraph, the minimum 
yearly turnover shall not exceed two times the estimated annual contract 
value, except in duly justified cases linked to the nature of the purchase, 
which the contracting authority shall explain in the procurement docu
ments. 

For the purposes of point (b) of the first subparagraph, the contracting 
authority shall explain the methods and criteria for such ratios in the 
procurement documents. 

2. In the case of dynamic purchasing systems, the maximum yearly 
turnover shall be calculated on the basis of the expected maximum size 
of specific contracts to be awarded under that system. 
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3. The contracting authority shall define in the procurement 
documents the evidence to be provided by an economic operator to 
demonstrate its economic and financial capacity. It may request in 
particular one or more of the following documents: 

(a) appropriate statements from banks or, where appropriate, evidence 
of relevant professional risk indemnity insurance; 

(b) financial statements or their extracts for a period equal to or less 
than the last three years for which accounts have been closed; 

(c) a statement of the economic operator's overall turnover and, where 
appropriate, turnover in the area covered by the contract for a 
maximum of the last three financial years available. 

If, for any valid reason, the economic operator is unable to provide the 
references requested by the contracting authority, it may prove its 
economic and financial capacity by any other document which the 
contracting authority considers appropriate. 

Article 148 

Technical and professional capacity 

(Article 110(2) of the Financial Regulation) 

1. The contracting authority shall verify that candidates or tenderers 
fulfil the minimum selection criteria concerning technical and profes
sional capacity in accordance with paragraphs 2 to 5. 

2. The contracting authority shall define in the procurement 
documents the evidence to be provided by an economic operator to 
demonstrate its technical and professional capacity. It may request one 
or more of the following documents: 

(a) for works, supplies requiring siting or installation operations or 
services, the educational and professional qualifications, skills, 
experience and expertise of the persons responsible for performance; 

(b) a list of the following: 

(i) of the principal services provided and supplies delivered in the 
past three years, with the sums, dates and clients, public or 
private accompanied upon request by statements issued by the 
clients; 

(ii) of the works carried out in the last five years, accompanied by 
certificates of satisfactory execution for the most important 
works; 

(c) a statement of the technical equipment, tools or plant available to 
the economic operator for performing a service or works contract; 

(d) a description of the technical facilities and means available to the 
economic operator to for ensuring quality, and a description of 
available study and research facilities; 

▼M1 

2012R1268 — EN — 01.01.2016 — 001.001 — 102



 

(e) a reference to the technicians or technical bodies available to the 
economic operator, whether or not belonging directly to it, 
especially those responsible for quality control; 

(f) in respect of supplies: samples, descriptions or authentic photo
graphs or certificates drawn up by official quality control institutes 
or agencies of recognised competence attesting the conformity of 
the products clearly identified by references to technical specifi
cations or standards; 

(g) for works or services, a statement of the average annual manpower 
and the number of managerial staff of the economic operator for the 
last three years; 

(h) an indication of the supply chain management and tracking systems 
that the economic operator will be able to apply when performing 
the contract; 

(i) an indication of the environmental management measures that the 
economic operator will be able to apply when performing the 
contract. 

For the purposes of point (i) of point (b) of the first subparagraph, 
where necessary in order to ensure an adequate level of competition, 
the contracting authority may indicate that evidence of relevant supplies 
or services delivered or performed more than three years before will be 
taken into account. 

For the purposes of point (ii) of point (b) of the first subparagraph, 
where necessary in order to ensure an adequate level of competition, the 
contracting authority may indicate that evidence of relevant works 
delivered or performed more than five years before will be taken into 
account. 

3. Where the supplies or services are complex or, exceptionally, are 
required for a special purpose, evidence of technical and professional 
capacity may be secured by means of a check carried out by the 
contracting authority or on its behalf by a competent official body of 
the country in which the economic operator is established, subject to 
that body's agreement. Such checks shall concern the supplier's technical 
capacity and production capacity and, if necessary, its study and 
research facilities and quality control measures. 

4. Where the contracting authority requires the provision of 
certificates drawn up by independent bodies attesting the compliance 
of the economic operator with certain quality assurance standards, 
including on accessibility for disabled persons, it shall refer to quality 
assurance systems based on the relevant European standards series 
certified by accredited bodies. The contracting authority shall also 
accept other evidence of equivalent quality assurance measures from 
an economic operator that has demonstrably no access to such 
certificates or has no possibility of obtaining such certificates within 
the relevant time limits, for reasons that are not attributable to that 
economic operator and provided that the economic operator proves 
that the proposed quality assurance measures comply with the 
required quality assurance standards. 
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5. Where the contracting authority requires the provision of 
certificates drawn up by independent bodies attesting that the 
economic operator complies with certain environmental management 
systems or standards, it shall refer to the European Union Eco- 
Management and Audit Scheme or to other environmental management 
systems as recognised in accordance with Article 45 of Regulation (EC) 
No 1221/2009 of the European Parliament and of the Council ( 1 ) or 
other environmental management standards based on the relevant 
European or international standards by accredited bodies. Where an 
economic operator had demonstrably no access to such certificates, or 
no possibility of obtaining them within the relevant time limits for 
reasons that are not attributable to that economic operator, the 
contracting authority shall also accept other evidence of environmental 
management measures, provided that the economic operator proves that 
these measures are equivalent to those required under the applicable 
environmental management system or standard. 

6. A contracting authority may conclude that an economic operator 
does not possess the required professional capacity to perform the 
contract to an appropriate quality standard where the contracting 
authority has established that the economic operator has conflicting 
interests which may negatively affect its performance. 

Article 149 

Award criteria 

(Article 110(3) of the Financial Regulation) 

1. Quality criteria may include elements such as technical merit, 
aesthetic and functional characteristics, accessibility, design for all 
users, social, environmental and innovative characteristics, production, 
provision and trading process and any other specific process at any 
stage of their life cycle, organisation of the staff assigned to performing 
the contract, after-sales service, technical assistance or delivery 
conditions such as delivery date, delivery process and delivery period 
or period of completion. 

2. The contracting authority shall specify, in the procurement 
documents the relative weighting which it gives to each of the criteria 
chosen to determine the most economically advantageous tender except 
when using the lowest price method. Those weightings may be 
expressed as a range with an appropriate maximum spread. 

The weighting applied to price or cost in relation to the other criteria 
must not result in the neutralisation of price or cost. 

If weighting is not possible for objective reasons, the contracting 
authority shall indicate the criteria in decreasing order of importance. 

3. The contracting authority may lay down minimum levels of 
quality. Tenders below those levels of quality shall be rejected. 
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4. Life-cycle costing shall cover parts or all of the following costs, to 
the extent relevant, over the life cycle of works, supplies or services: 

(a) costs, borne by the contracting authority or other users, such as: 

(i) costs relating to acquisition; 

(ii) costs of use, such as consumption of energy and other 
resources; 

(iii) maintenance costs; 

(iv) end of life costs, such as collection and recycling costs; 

(b) costs attributed to environmental externalities linked to the works, 
supplies or services during their life cycle, provided their monetary 
value can be determined and verified. 

5. Where the contracting authority assesses the costs using a life- 
cycle costing approach, it shall indicate in the procurement documents 
the data to be provided by the tenderers and the method which it will 
use to determine the life-cycle costs on the basis of those data. 

The method used for the assessment of costs attributed to environmental 
externalities shall fulfil the following conditions: 

(a) it is based on objectively verifiable and non-discriminatory criteria; 

(b) it is accessible to all interested parties; 

(c) economic operators can provide the required data with reasonable 
effort. 

Where applicable, the contracting authority shall use the mandatory 
common methods for the calculation of life- cycle costs provided for 
in Annex XIII of Directive 2014/24/EU. 

Article 150 

Use of electronic auctions 

(Article 110(5) of the Financial Regulation) 

1. The contracting authority may use electronic auctions, in which 
new prices, revised downwards or new values concerning certain 
elements of tenders are presented. 

The contracting authority shall structure the electronic auction as a 
repetitive electronic process, which occurs after an initial full evaluation 
of the tenders, enabling them to be ranked using automatic evaluation 
methods. 

2. In open, restricted or competitive procedures with negotiation, the 
contracting authority may decide that the award of a public contract is 
preceded by an electronic auction when the procurement documents can 
be established with precision. 

An electronic auction may be held on the reopening of competition among 
the parties to a framework contract as referred to in Article 122(3)(b) and 
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on the opening for competition of contracts to be awarded under the 
dynamic purchasing system referred to in Article 131. 

The electronic auction shall be based on one of the award methods set 
out in Article 110(4) of the Financial Regulation. 

3. The contracting authority which decides to hold an electronic 
auction shall state that fact in the contract notice. 

The procurement documents shall include the following details: 

(a) the values of the features which will be the subject of electronic 
auction, provided that those features are quantifiable and can be 
expressed in figures or percentages; 

(b) any limits on the values which may be submitted, as they result 
from the specifications relating to the subject matter of the contract; 

(c) the information which will be made available to tenderers in the 
course of the electronic auction and, where appropriate, when it will 
be made available to them; 

(d) the relevant information concerning the electronic auction process 
including whether it includes phases and how it will be closed, as 
set out in paragraph 7; 

(e) the conditions under which the tenderers will be able to tender and, 
in particular, the minimum differences which will, where appro
priate, be required when submitting the tender; 

(f) the relevant information concerning the electronic equipment used 
and the arrangements and technical specifications for connection. 

4. All tenderers who have submitted admissible tenders shall be 
invited simultaneously by electronic means to participate in the elec
tronic auction using the connections in accordance with the instructions. 
The invitation shall specify the date and time of the start of the elec
tronic auction. 

The electronic auction may take place in a number of successive phases. 
The electronic auction may not start sooner than two working days after 
the date on which invitations are sent out. 

5. The invitation shall be accompanied by the outcome of a full 
evaluation of the relevant tender. 

The invitation shall also state the mathematical formula to be used in 
the electronic auction to determine automatic re-rankings on the basis of 
the new prices and/or new values submitted. That formula shall incor
porate the weighting of all the criteria fixed to determine the most 
economically advantageous tender, as indicated in the procurement 
documents. For that purpose, any ranges shall, however, be reduced 
beforehand to a specified value. 

Where variants are authorised, a separate formula shall be provided for 
each variant. 
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6. Throughout each phase of an electronic auction the contracting 
authority shall instantaneously communicate to all tenderers at least 
sufficient information to enable them to ascertain their relative 
rankings at any moment. It may also, where this has been previously 
indicated, communicate other information concerning other prices or 
values submitted as well as announce the number of participants in 
any specific phase of the auction. It may not however disclose the 
identities of the tenderers during any phase of an electronic auction. 

7. The contracting authority shall close an electronic auction in one 
or more of the following ways: 

(a) at the previously indicated date and time; 

(b) when it receives no more new prices or new values which meet the 
requirements concerning minimum differences, provided that it has 
previously stated the time which it will allow to elapse after 
receiving the last submission before it closes the electronic auction; 

(c) when the previously indicated number of phases in the auction has 
been completed. 

8. After closing an electronic auction, the contracting authority shall 
award the contract on the basis of the results of the electronic auction. 

Article 151 

Abnormally low tenders 

(Article 110(5) of the Financial Regulation) 

1. If, for a given contract, the price or cost proposed in a tender 
appears to be abnormally low, the contracting authority shall request 
in writing details of the constituent elements of the price or cost which 
it considers relevant and shall give the tenderer the opportunity to 
present its observations. 

The contracting authority may, in particular, take into consideration 
observations relating to: 

(a) the economics of the manufacturing process, of the provision of 
services or of the construction method; 

(b) the technical solutions chosen or the exceptionally favourable 
conditions available to the tenderer; 

(c) the originality of the tender; 

(d) compliance of the tenderer with applicable obligations in the fields 
of environmental, social and labour law; 

(e) compliance of subcontractors with applicable obligations in the 
fields of environmental, social and labour law; 

(f) the possibility of the tenderer obtaining state aid in compliance with 
applicable rules. 
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2. The contracting authority may only reject the tender where the 
evidence supplied does not satisfactorily account for the low level of 
price or costs proposed. 

The contracting authority shall reject the tender, where it has established 
that the tender is abnormally low because it does not comply with 
applicable obligations in the fields of environmental, social and labour 
law. 

3. Where the contracting authority establishes that a tender is 
abnormally low because the tenderer has obtained state aid, it may 
reject the tender on that sole ground only if the tenderer is unable to 
prove, within a sufficient time limit fixed by the contracting authority, 
that the aid in question was compatible with the internal market within 
the meaning of Article 107 TFEU. 

Article 152 

Time limits for receipt of tenders and requests to participate 

(Article 111(1) of the Financial Regulation) 

1. The contracting authority shall lay down time limits for the receipt 
of tenders and requests to participate. 

When fixing time limits, the contracting authority shall take account of 
the complexity of the contract and the time required for drawing up 
tenders. The time limits shall be longer than the minimum time limits 
set out in this Article where tenders can only be drawn after a visit to 
the site or after an on-the-spot consultation of the documents supporting 
the procurement documents. 

The time limits shall be prolonged by five days in any of the following 
cases: 

(a) the contracting authority does not offer direct access free of charge 
by electronic means to the procurement documents; 

(b) the contract notice is published in accordance with point (b) of 
Article 125(2). 

▼B 
2. In open procedures for contracts with a value equal to or above 
the thresholds set in Article 170(1), the time limit for receipt of tenders 
shall be no less than 42 days from the date on which the contract notice 
is dispatched. 

3. In restricted procedures, in cases of use of the competitive 
dialogue referred to in Article 132 and in negotiated procedures with 
publication of a contract notice for contracts above the thresholds set in 
Article 170(1), the time limit for receipt of requests to participate shall 
be no less than 37 days from the date on which the contract notice is 
dispatched. 

In restricted procedures for contracts with a value equal to or above the 
thresholds set in Article 170(1), the time limit for receipt of tenders 
shall be no less than 40 days from the date on which the invitation to 
tender is dispatched. 
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However, in the procedures after a call for expressions of interest 
referred to in Article 136(1), the time limit shall be: 

(a) no less than 21 days from the date on which the invitation to tender 
is dispatched for receipt of tenders in the case of the procedure 
referred to in Article 136(1)(a) and Article 136(3)(b)(i); 

(b) no less than 10 days for receipt of requests to participate and no less 
than 21 days for receipt of tenders in the case of the two-step 
procedure referred to in Article 136(3)(b)(ii). 

▼M1 
4. In restricted procedures and in competitive procedures with negoti
ation, the time limit for receipt of tenders shall be no less than 30 days 
from the date on which the invitation to tender is dispatched. 

5. In a dynamic purchasing system, the time limit for receipt of 
tenders shall be no less than 10 days from the date on which the 
invitation to tender is dispatched. 

6. In the procedures after a call for expressions of interest referred to 
in Article 136(1), the time limit shall be: 

(a) no less than 10 days from the date on which the invitation to tender 
is dispatched for receipt of tenders in the case of the procedure 
referred to in Article 136(1)(a) and Article 136(3)(b)(i); 

(b) no less than 10 days for receipt of requests to participate and no less 
than 10 days for receipt of tenders in the case of the two-step 
procedure referred to in Article 136(3)(b)(ii). 

7. The contracting authority may reduce the time limits for receipt of 
tenders by five days for the open or restricted procedures if it accepts 
that tenders may be submitted by electronic means. 

Article 153 

Access to procurement documents and time limit to provide 
additional information 

(Article 111(1) of the Financial Regulation) 

1. The contracting authority shall offer direct access free of charge 
by electronic means to the procurement documents from the date of 
publication of the contract notice or, for the procedures without 
contract notice or under Article 136, from the date of dispatch of the 
invitation to tender. 

In justified cases, the contracting authority may transmit the 
procurement documents by other means it specifies if direct access by 
electronic means is not possible for technical reasons or if the 
procurement documents contain information of a confidential nature. 
In these cases, the third subparagraph of Article 152(1) shall apply 
except in urgent cases as provided for in Article 154(1). 
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The contracting authority may impose on economic operators 
requirements aimed at protecting the confidential nature of information 
contained in the procurement documents. It shall announce these 
requirements as well as how access to the procurement documents 
concerned can be obtained. 

2. The contracting authority shall provide additional information 
linked to the procurement documents simultaneously and in writing to 
all interested economic operators as soon as possible. 

The contracting authority shall not be bound to reply to requests for 
additional information made less than six working days before the 
deadline for receipt of tenders. 

3. The contracting authority shall extend the time limit for receipt of 
tenders where: 

(a) it did not provide additional information at the latest six days before 
the deadline for the receipt of tenders although the economic 
operator requested it in good time; 

(b) it makes significant changes to the procurement documents. 

Article 154 

Time limits in urgent cases 

(Article 111(1) of the Financial Regulation) 

1. Where duly substantiated urgency renders impracticable the 
minimum time limits laid down in Articles 152(2) and 152(3) for 
open or restricted procedures, the contracting authority may set: 

(a) a time limit for the receipt of requests to participate or tenders in 
open procedures which shall not be less than 15 days from the date 
on which the contract notice was dispatched; 

(b) a time limit for the receipt of tenders for restricted procedures which 
shall not be less than 10 days from the date of dispatch of the 
invitation to tender. 

2. In urgent cases, the time limit set out in the first subparagraph of 
Article 153(2) and in Article 153(3)(a) shall be four days. 

Article 155 

Arrangements for submission of tenders 

(Article 111(1) and (2) of the Financial Regulation) 

1. The arrangements for the submission of tenders and requests to 
participate shall be determined by the contracting authority, which may 
choose an exclusive method of submission. 

The means of communication chosen shall be such as to ensure that the 
following conditions are satisfied: 
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(a) each submission contains all the information required for its evalu
ation; 

(b) the integrity of data is preserved; 

(c) the confidentiality of tenders and requests to participate is preserved 
and the contracting authority examines the content of tenders and 
requests to participate only after the time limit set for submitting 
them has expired; 

(d) the protection of personal data in accordance with the requirements 
of Regulation (EC) No 45/2001 is ensured. 

2. Except for contracts below the thresholds laid down in 
Article 118(1) of the Financial Regulation, devices for the electronic 
receipt of tenders and requests to participate shall guarantee, through 
technical means and appropriate procedures, that: 

(a) the economic operator can be authenticated with certainty; 

(b) the exact time and date of the receipt of tenders and requests to 
participate can be determined precisely; 

(c) it may be reasonably ensured that, before the time limits laid down, 
no-one can have access to data transmitted under these require
ments; 

(d) only authorised persons may set or change the dates for opening 
data received; 

(e) during the different stages of the procurement procedure only auth
orised persons may have access to all data submitted and may give 
access to these data as needed for the procedure; 

(f) it may be reasonably ensured that any attempt to infringe any of the 
conditions set out in points (a) to (e) can be detected. 

3. Where the contracting authority authorises submission of tenders 
and requests to participate by electronic means, the electronic 
documents submitted by means of such systems shall be deemed to 
be the originals. 

4. Where submission is by letter, candidates or tenderers may choose 
to submit requests to participate or tenders: 

(a) either by post or by courier service, in which case the evidence shall 
be constituted by the postmark or the date of the deposit slip; 

(b) by hand-delivery to the premises of the contracting authority by the 
tenderer or candidate in person or by an agent, in which case the 
evidence shall be constituted by the acknowledgement of receipt. 

5. By submitting a request to participate or a tender, candidates or 
tenderers accept to receive notification of the outcome of the procedure 
by electronic means. 
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Article 155a 

Electronic catalogues 

(Article 111(7) of the Financial Regulation) 

1. Where the use of electronic means of communication is required, 
the contracting authority may require tenders to be presented in the 
format of an electronic catalogue or to include an electronic catalogue. 

2. Where the presentation of tenders in the form of electronic cata
logues is accepted or required, the contracting authority shall: 

(a) state so in the contract notice; 

(b) indicate in the procurement documents all the necessary information 
concerning the format, the electronic equipment used and the 
technical connection arrangements and specifications for the cata
logue. 

3. Where a multiple framework contract has been concluded 
following the submission of tenders in the form of electronic catalogues, 
the contracting authority may provide that the reopening of competition 
for specific contracts takes place on the basis of updated catalogues by 
using one of the following methods: 

(a) the contracting authority invites contractors to resubmit their elec
tronic catalogues, adapted to the requirements of the specific 
contract in question; 

(b) the contracting authority notifies contractors that it intends to collect 
from the electronic catalogues which have already been submitted 
the information needed to constitute tenders adapted to the 
requirements of the specific contract in question, provided that the 
use of that method has been announced in the procurement 
documents for the framework contract. 

4. When using the method under point (b) of paragraph 3, the 
contracting authority shall notify contractors of the date and time at 
which they intend to collect the information needed to constitute 
tenders adapted to the requirements of the specific contract in 
question and shall give contractors the possibility to refuse such 
collection of information. 

The contracting authority shall allow for an adequate period between the 
notification and the actual collection of information. 

Before awarding the specific contract, the contracting authority shall 
present the collected information to the contractor concerned so as to 
give it the opportunity to contest or confirm that the tender thus 
constituted does not contain any material errors. 

Article 156 

Tender guarantees 

(Article 111(3) of the Financial Regulation) 

1. The contracting authority may require a tender guarantee, 
submitted in accordance with Article 163, representing 1 % to 2 % of 
the total value of the contract. 
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2. The contracting authority shall call in the tender guarantee if the 
tender is withdrawn before contract signature. 

The contracting authority shall release the tender guarantee: 

(a) for tenderers rejected as referred to in point (b) of Article 159(2) 
and tenders rejected as referred to in point (c) of Article 159(2), 
after information on the outcome of the procedure; 

(b) for tenders ranked as referred to in point (e) of Article 159(2), when 
the contract is signed. 

Article 157 

Opening of tenders and requests to participate 

(Article 111(4) of the Financial Regulation) 

1. In open procedures, authorised representatives from tenderers may 
attend the opening session. 

2. Where the value of a contract is equal to or greater than the 
thresholds laid down in Article 118(1) of the Financial Regulation, 
the authorising officer responsible shall appoint a committee to open 
the tenders. The authorising officer may waive this obligation on the 
basis of a risk analysis when reopening competition within a framework 
contract and for the cases set out in Article 134(1) of this Regulation 
except points (d) and (g) of that Article. 

The opening committee shall be made up of at least two persons repre
senting at least two organisational entities of the institution concerned 
with no hierarchical link between them. To avoid any conflict of 
interests, those persons shall be subject to the obligations laid down 
in Article 57 of the Financial Regulation. 

In the representations or local units referred to in Article 72 of this 
Regulation or isolated in a Member State, if there are no separate 
entities, the requirement of organisational entities with no hierarchical 
link between them shall not apply. 

3. In the case of a procurement procedure launched on an interinsti
tutional basis, the opening committee shall be appointed by the 
responsible authorising officer from the institution responsible for the 
procurement procedure. 

4. The contracting authority shall verify and ensure the integrity of 
the original tender including the financial offer and of the evidence of 
date and time of its receipt as provided for in points 2 and 4 of 
Article 155 by any appropriate method. 

5. In open procedures, where the contract is awarded under the 
lowest price or lowest cost methods in accordance with Article 110(4) 
of the Financial Regulation, the prices quoted in tenders satisfying the 
requirements shall be read out loud. 

6. The written record of the opening of the tenders received shall be 
signed by the person or persons in charge of opening or by members of 
the opening committee. It shall identify those tenders which comply 
with the requirements of Article 155 and those which do not, and 
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shall give the grounds on which tenders were rejected as set out in 
Article 111(4) of the Financial Regulation. That record may be signed 
in an electronic system providing sufficient identification of the 
signatory. 

Article 158 

Evaluation of tenders and requests to participate 

(Article 111(5) of the Financial Regulation) 

1. The authorising officer responsible shall appoint an evaluation 
committee to give an advisory opinion on contracts with a value 
equal to or greater than the thresholds referred to in Article 118(1) of 
the Financial Regulation. The authorising officer may waive this 
obligation on the basis of a risk analysis when reopening competition 
within a framework contract and for the cases set out in points (c), (e), 
(f) (i), (f) (iii) and (h) of Article 134(1). 

However, the authorising officer responsible may decide that the 
evaluation committee is to evaluate and rank the tenders on the basis 
of the award criteria only and that the exclusion and selection criteria 
are to be evaluated by other appropriate means guaranteeing the absence 
of conflicts of interests. 

2. The evaluation committee shall be made up of at least three 
persons representing at least two organisational entities of the insti
tutions or bodies referred to in Article 208 of the Financial Regulation 
with no hierarchical link between them, at least one of which does not 
come under the authorising officer responsible. 

In the representations and local units referred to in Article 72 or isolated 
in a Member State, if there are no separate entities, the requirement of 
organisational entities with no hierarchical link between them shall not 
apply. 

Outside experts may assist the committee by decision of the authorising 
officer responsible. 

The authorising officer responsible shall ensure that the persons 
involved in the evaluation including outside experts satisfy the 
obligations laid down in Article 57 of the Financial Regulation. 

3. In the case of a procurement procedure launched on an interinsti
tutional basis, the evaluation committee shall be appointed by the 
responsible authorising officer from the institution responsible for the 
procurement procedure. The composition of the evaluation committee 
shall reflect, in so far as possible, the interinstitutional character of the 
procurement procedure. 

4. Requests to participate and tenders which are suitable under 
paragraph (2) of Article 134, not irregular or unacceptable under para
graphs (2) and (3) of Article 135 shall be considered admissible. 

Article 159 

Results of the evaluation and award decision 

(Article 113(1) of the Financial Regulation) 

1. The outcome of the evaluation shall be an evaluation report 
containing the proposal to award the contract. The evaluation report 
shall be dated and signed by the person or persons who carried out 
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the evaluation or by the members of the evaluation committee. That 
report may be signed in an electronic system providing sufficient identi
fication of the signatory. 

If the evaluation committee was not given responsibility to verify the 
tenders against the exclusion and selection criteria, the evaluation report 
shall also be signed by the persons who were given that responsibility 
by the authorising officer responsible. 

2. The evaluation report shall contain the following: 

(a) the name and address of the contracting authority, and the subject 
matter and value of the contract, or the subject matter and maximum 
value of the framework contract; 

(b) the names of the candidates or tenderers rejected and the reasons for 
their rejection by reference to a situation set out in Article 107 of 
the Financial Regulation or to selection criteria; 

(c) the references to the tenders rejected and the reasons for their 
rejection by reference to any of the following: 

(i) non-compliance with minimum requirements as set out in point 
(a) of Article 110(1) of the Financial Regulation; 

(ii) not meeting the minimum quality levels laid down in 
Article 149(3) of this Regulation; 

(iii) tenders found to be abnormally low as referred to in Article 151 
of this Regulation; 

(d) the names of the candidates or tenderers selected and the reasons for 
their selection; 

(e) the names of the tenderers to be ranked with the scores obtained and 
their justifications; 

(f) the names of the proposed candidates or successful tenderer and the 
reasons for that choice; 

(g) if known, the proportion of the contract or the framework contract 
which the proposed contractor intends to subcontract to third 
parties. 

3. The contracting authority shall then take its decision providing any 
of the following: 

(a) an approval of the evaluation report containing all the information 
listed in paragraph 2 complemented by the following: 

(i) the name of the successful tenderer and the reasons for that 
choice by reference to the pre-announced selection and award 
criteria, including where appropriate the reasons for not 
following the recommendation provided in the evaluation 
report; 

(ii) in the case of negotiated procedure without prior publication, 
competitive procedure with negotiation or competitive dialogue, 
the circumstances referred to in Articles 134, 135 and 266 
which justify their use; 

(b) where appropriate, the reasons why the contracting authority has 
decided not to award a contract. 

▼M1 

2012R1268 — EN — 01.01.2016 — 001.001 — 115



 

4. The authorising officer may merge the content of the evaluation 
report and award decision into a single document and sign it in any of 
the following cases: 

(a) for procedures below the thresholds set out in Article 118(1) of the 
Financial Regulation where only one tender was received; 

(b) when reopening competition within a framework contract where no 
evaluation committee was nominated; 

(c) for cases under points (c), (e), (f)(i), (f)(iii) and (h) of Article 134(1) 
where no evaluation committee was nominated. 

5. In the case of a procurement procedure launched on an interinsti
tutional basis, the decision referred to in paragraph 3 shall be taken by 
the contracting authority responsible for the procurement procedure. 

Article 160 

Contacts between contracting authorities and candidates or 
tenderers 

(Article 112 of the Financial Regulation) 

1. Contact between the contracting authority and candidates or 
tenderers during the procurement procedure may take place, excep
tionally, under the conditions set out in paragraphs 2 and 3. 

2. Before the closing date for receipt of requests to participate or 
tenders, the contracting authority may communicate the additional 
information in accordance with Article 153(2): 

(a) at the instance of candidates or tenderers, solely for the purpose of 
clarifying procurement documents; 

(b) at its own instance, if it discovers an error, a lack of precision, an 
omission or any other type of clerical defect in the text of the 
procurement documents. 

3. In every case where contact has been made, and in the duly 
justified cases where contact has not been made as referred to in 
Article 96 of the Financial Regulation, a record shall be kept in the 
procurement file. 

Article 161 

Information for candidates and tenderers 

(Article 113(2) and (3) of the Financial Regulation) 

1. The contracting authority shall inform all candidates or tenderers, 
simultaneously and individually, by electronic means of decisions 
reached concerning the outcome of the procedure as soon as possible 
after any of the following stages: 

(a) the opening phase for the cases referred to in Article 111(4) of the 
Financial Regulation; 

▼M1 

2012R1268 — EN — 01.01.2016 — 001.001 — 116



 

(b) a decision has been taken on the basis of exclusion and selection 
criteria in procurement procedures organised in two separate stages; 

(c) the award decision. 

In each case, the contracting authority shall indicate the reasons why the 
request to participate or tender has not been accepted and the available 
legal remedies. 

When informing the successful tenderer, the contracting authority shall 
specify that the decision notified does not constitute a commitment on 
its part. 

2. The contracting authority shall communicate the information 
provided for in Article 113(3) of the Financial Regulation as soon as 
possible and in any case within 15 days of receipt of a request in 
writing. When the contracting authority awards contracts for its own 
account, it shall use electronic means. The tenderer may also send the 
request by electronic means. 

3. When the contracting authority communicates through electronic 
means, information shall be deemed to have been received by 
candidates or tenderers if the contracting authority can prove to have 
sent it to the electronic address referred to in the tender or in the request 
to participate. 

In such case, information shall be deemed to have been received by the 
candidate or tenderer on the date of dispatch by the contracting auth
ority. 

S e c t i o n 4 

P e r f o r m a n c e o f t h e c o n t r a c t , g u a r a n t e e s a n d 
c o r r e c t i v e a c t i o n s 

Article 163 

Guarantees 

(Article 115 of the Financial Regulation) 

1. If the contracting authority decides to request a guarantee, it shall 
announce this in the procurement documents. 

2. Where contractors are required to submit a guarantee, it must be 
for an amount and a period that are sufficient for it to be called. 

3. The guarantee shall be supplied by a bank or an authorised 
financial institution accepted by the contracting authority. It may be 
replaced by a joint and several guarantee by a third party, after 
acceptance by the contracting authority. 

The guarantee shall be denominated in euro. 

It shall have the effect of making the bank or financial institution or the 
third party stand as irrevocable collateral security, or first-call guarantor 
of the contractor's obligations. 
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Article 164 

Guarantee for pre-financing 

(Article 115 of the Financial Regulation) 

1. Once the contracting authority has established the need for a pre- 
financing, it shall assess the risks associated with pre-financing 
payments, before launching the procurement procedure, taking into 
account in particular the following criteria: 

(a) the estimated value of the contract; 

(b) its subject matter; 

(c) its duration and pace; 

(d) the structure of the market. 

2. No guarantee shall be required for low value contracts referred to 
in Article 137(1). 

The guarantee shall be released as and when the pre-financing is 
deducted from interim payments or payments of the balance to the 
contractor in accordance with the terms of the contract. 

Article 165 

Performance guarantee 

(Article 115 of the Financial Regulation) 

1. On a case-by-case basis and subject to a preliminary risk analysis, 
the contracting authority may request a performance guarantee to ensure 
that the contractor complies with its substantial contractual obligations. 

2. The performance guarantee shall amount to a maximum of 10 % 
of the total value of the contract. 

3. It shall be fully released after final acceptance of the works, 
supplies or complex services, within a period subject to Article 92(1) 
of the Financial Regulation to be specified in the contract. It may be 
released partially or fully upon provisional acceptance of the works, 
supplies or complex services. 

Article 165a 

Retention money guarantee 

(Article 115 of the Financial Regulation) 

1. On a case-by-case basis and subject to a preliminary risk analysis, 
the contracting authority may request a retention money guarantee to 
ensure that the contractor remedies defects during the contract liability 
period. 

The retention money guarantee shall not be used in a contract where a 
performance guarantee has been requested and not released. 

2. A retention money guarantee amounting to a maximum of 10 % of 
the total value of the contract may be constituted by deductions from 
interim payments as and when they are made or by deduction from the 
final payment. 
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The contracting authority shall determine the amount which shall be 
proportionate to the risks identified in relation to the performance of 
the contract, taking into account its subject matter and the usual 
commercial terms applicable to the sector. 

3. Subject to approval by the contracting authority, the contractor 
may request to replace the retention money guarantee by a guarantee 
referred to in Article 163. 

4. The contracting authority shall release the retention money 
guarantee after the expiry of the contractual liability period, within a 
period subject to Article 92(1) of the Financial Regulation to be 
specified in the contract. 

Article 166 

Suspension in the event of substantial errors or irregularities 

(Article 116(3) of the Financial Regulation) 

If, after suspending performance of the contract in accordance with 
Article 116(3) of the Financial Regulation, presumed substantial errors 
or irregularities or fraud are not confirmed, performance of the contract 
shall resume as soon as possible. 

CHAPTER 2 

Provisions applicable to contracts awarded by the Union institutions 
on their own account 

Article 166a 

Central purchasing body 

(Article 117 of the Financial Regulation) 

1. A central purchasing body may act as any of the following: 

(a) as wholesaler by buying, stocking and reselling supplies and 
services to other contracting authorities; 

(b) as intermediary by awarding framework contracts or operating 
dynamic purchasing systems that may be used by other contracting 
authorities as announced in the initial notice. 

2. The central purchasing body shall carry out all procurement 
procedures using electronic means of communication. 

Article 167 

Identification of the appropriate level for the calculation of contract 
value 

(Article 117 of the Financial Regulation) 

Each authorising officer by delegation or subdelegation within each 
institution shall assess whether the thresholds laid down in Article 118(1) 
of the Financial Regulation have been reached. 
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Article 168 

Lots 

(Article 118(4) of the Financial Regulation) 

1. Whenever appropriate, technically feasible, and cost efficient, 
contracts shall be awarded in the form of separate lots within the 
same procedure. 

2. Where the subject matter of a contract is subdivided into several 
lots, each one being the subject of an individual contract, the total value 
of all the lots shall be taken into account for the overall evaluation of 
the applicable threshold. 

Where the total value of all the lots is equal to or greater than the 
thresholds laid down in Article 118(1) of the Financial Regulation, 
Articles 103(1), 104 and 104a of the Financial Regulation shall apply 
to each of the lots. 

3. Where a contract is to be awarded in the form of separate lots, 
tenders shall be evaluated separately for each lot. If several lots are 
awarded to the same tenderer, a single contract covering those lots 
may be signed. 

Article 169 

Arrangements for estimating the value of a contract 

(Article 118(4) of the Financial Regulation) 

1. The contracting authority shall estimate the value of a contract 
based on the total amount payable including any form of options and 
any renewal. 

This estimate shall be made at the latest when the contracting authority 
launches the procurement procedure. 

2. For framework contracts and dynamic purchasing systems the 
value to be taken into account shall be the maximum value of all the 
contracts envisaged during the total duration of the framework contract 
or dynamic purchasing system. 

For innovation partnerships, the value to be taken into account shall be 
the maximum estimated value of the research and development activities 
to take place during all stages of the envisaged partnership as well as of 
the works, supplies or services to be purchased at the end of the 
envisaged partnership. 

Where the contracting authority provides for payments to candidates or 
tenderers it shall take them into account when calculating the estimated 
value of the contract. 

3. For service contracts, account shall be taken of the following: 

(a) in the case of insurance services, the premium payable and other 
forms of remuneration; 

(b) in the case of banking or financial services, the fees, commissions, 
interest and other types of remuneration; 
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(c) in the case of design contracts, the fees, commissions payable and 
other forms of remuneration. 

4. In the case of service contracts which do not specify a total price 
or of supply contracts for leasing, hire, rental or hire purchase of 
products, the basis for calculating the estimated contract value shall be: 

(a) in the case of fixed-term contracts: 

(i) where their duration is 48 months or less in the case of services 
or 12 months or less in the case of supplies, the total contract 
value for their duration; 

(ii) where their duration is more than 12 months in the case of 
supplies, the total value including the estimated residual value; 

(b) in the case of contracts without a fixed term or, in the case of 
services, for a duration exceeding 48 months, the monthly value 
multiplied by 48. 

5. In the case of service or supply contracts which are awarded 
regularly or are to be renewed within a given period, the basis for 
calculating the estimated contract value shall be any of the following: 

(a) the total actual value of successive contracts of the same type 
awarded during the preceding 12 months or financial year, 
adjusted, where possible, to take account of the changes in 
quantity or value which would occur in the course of the 12 
months following the initial contract; 

(b) the total estimated value of successive contracts of the same type to 
be awarded during the financial year. 

6. In the case of works contracts, account shall be taken not only of 
the value of the works but also of the estimated total value of the 
supplies and services needed to carry out the works and made 
available to the contractor by the contracting authority. 

7. In the case of concession contracts, the value shall be the 
estimated total turnover of the concessionaire generated over the 
duration of the contract. 

The value shall be calculated using an objective method specified in the 
procurement documents, taking into account in particular: 

(a) the revenue from the payment of fees and fines by the users of the 
works or services other than those collected on behalf of the 
contracting authority; 

(b) the value of grants or any other financial advantages from third 
parties for the performance of the concession; 

(c) the revenue from sales of any assets which are part of the 
concession; 

(d) the value of all the supplies and services that are made available to 
the concessionaire by the contracting authority provided that they 
are necessary for executing the works or services; 
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(e) the payments to candidates or tenderers. 

Article 171 

Standstill period before signature of the contract 

(Articles 118(2) and (3) of the Financial Regulation) 

1. The standstill period shall run from either of the following dates: 

(a) the day after the simultaneous dispatch of the notifications to 
successful and unsuccessful tenderers by electronic means; 

(b) where the contract or framework contract is awarded pursuant to 
Article 134(1)(b), the day after the contract award notice referred to 
in Article 123(5) has been published in the Official Journal of the 
European Union. 

If necessary, the contracting authority may suspend the signature of the 
contract for additional examination if this is justified by the requests or 
comments made by unsuccessful or aggrieved candidates or tenderers or 
by any other relevant information received during the period set in 
Article 118(3) of the Financial Regulation. In the case of suspension 
all the candidates or tenderers shall be informed within three working 
days following the suspension decision. 

Where the contract or framework contract cannot be signed with the 
successful envisaged tenderer, the contracting authority may award it to 
the following best tenderer. 

2. The period set in paragraph 1 shall not apply in the following 
cases: 

(a) any procedure where only one tender has been submitted; 

(b) specific contracts based on a framework contract; 

(c) dynamic purchasing systems; 

(d) negotiated procedure without prior publications referred to in 
Article 134 except the procedure under Article 134(1)(b). 

Article 172 

Evidence of access to procurement 

(Article 119 of the Financial Regulation) 

The procurement documents shall require candidates or tenderers to 
indicate in which State they are established and to present the 
supporting evidence normally acceptable under the law of that State. 
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TITLE VI 

GRANTS 

CHAPTER 1 

Scope and form of grants 

Article 173 

Subscriptions 

(Article 121 of the Financial Regulation) 

The subscriptions referred to in Article 121(2)(d) of the Financial Regu
lation shall be sums paid to bodies of which the Union is member, in 
accordance with the budgetary decisions and the conditions of payment 
established by the body concerned. 

Article 174 

Agreement and decision for grants 

(Article 121(1) of the Financial Regulation) 

1. Grants shall be covered by a decision or by a written agreement. 

2. To determine the instrument to be used, the following elements 
shall be taken into account: 

(a) location of the beneficiary, within or outside the Union; 

(b) complexity and standardisation of the content of the actions or work 
programmes funded. 

Article 175 

Expenditure on the members of the institutions 

(Article 121 of the Financial Regulation) 

Expenditure on the members of the institutions as referred to in 
Article 121(2)(a) of the Financial Regulation shall include contributions 
to associations of current and former members of the European 
Parliament. These contributions shall be implemented in accordance 
with the internal administrative rules of the European Parliament. 

Article 176 

Actions which may receive grants 

(Article 121 of the Financial Regulation) 

An action which may receive a grant within the meaning of Article 121 
of the Financial Regulation must be clearly defined. 

No action may be split in different actions for the purpose of evading 
the financing rules laid down in this Regulation. 
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Article 177 

Bodies pursuing an aim of general Union interest 

(Article 121 of the Financial Regulation) 

A body pursuing an aim of general Union interest is: 

(a) a body involved in education, training, information, innovation or 
research and study in European policies, any activities contributing 
to the promotion of citizenship or human rights, or an European 
standards body; 

(b) an entity representing non-profit bodies active in the Member States, 
in the candidate countries or in the potential candidate countries and 
promoting principles and policies consistent with the objectives of 
the Treaties. 

Article 178 

Partnerships 

(Article 121 of the Financial Regulation) 

1. Specific grants for actions and operating grants may form part of a 
framework partnership. 

2. A framework partnership may be established as a long-term 
cooperation mechanism between the Commission and the beneficiaries 
of grants. It may take the form of a framework partnership agreement or 
a framework partnership decision. 

The framework partnership agreement or decision shall specify the 
common objectives, the nature of actions planned on a one-off basis 
or as part of an approved annual work programme, the procedure for 
awarding specific grants, in compliance with the principles and 
procedural rules in this Title, and the general rights and obligations of 
each party under the specific agreements or decisions. 

The duration of the partnership may not exceed four years, save in 
exceptional cases, justified in particular by the subject of the 
framework partnership. 

Authorising officers may not make undue use of framework partnership 
agreements or decisions or use them in such a way that the purpose or 
effect is contrary to the principles of transparency or equal treatment of 
applicants. 

3. Framework partnerships shall be treated as grants with regard to 
programming, ex ante publication and award. 

4. Specific grants based on framework partnership agreements or 
decisions shall be awarded in accordance with the procedures laid 
down in those agreements or decisions, and in compliance with this 
Title. 

They shall be subject to the ex post publication procedures laid down in 
Article 191. 
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Article 179 

Electronic exchange systems 

(Article 121(1) of the Financial Regulation) 

1. All exchanges with beneficiaries, including the conclusion of grant 
agreements, the notification of grant decisions and any amendments 
thereto, may be done through electronic exchange systems set up by 
the Commission. 

2. These systems shall meet the following requirements: 

(a) only authorised persons may have access to the system and to 
documents transmitted through it; 

(b) only authorised persons may electronically sign or transmit a 
document through the system; 

(c) authorised persons must be identified through the system by estab
lished means; 

(d) the time and date of the electronic transaction must be determined 
precisely; 

(e) the integrity of documents must be preserved; 

(f) the availability of documents must be preserved; 

(g) where appropriate, the confidentiality of documents must be 
preserved; 

(h) the protection of personal data in accordance with the requirements 
of Regulation (EC) No 45/2001 must be ensured. 

3. Data sent or received through such a system shall enjoy legal 
presumption of the integrity of the data and the accuracy of the date 
and time of sending or receiving the data indicated by the system. 

A document sent or notified through such a system shall be considered 
as equivalent to a paper document, shall be admissible as evidence in 
legal proceedings, shall be deemed original and shall enjoy legal 
presumption of its authenticity and integrity, provided it does not 
contain any dynamic features capable of automatically changing it. 

The electronic signatures referred to in point (b) of paragraph 2 shall 
have the equivalent legal effect of handwritten signatures. 

Article 180 

Content of grant agreements and decisions 

(Article 122 of the Financial Regulation) 

1. The grant agreement shall at least lay down the following: 

(a) the subject; 

(b) the beneficiary; 

(c) the duration, namely: 

(i) the date of its entry into force; 
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(ii) the starting date and the duration of the action or financial year 
being funded; 

(d) the maximum amount of Union funding expressed in euro and the 
form of the grant supplemented, as appropriate, by: 

(i) the total estimated eligible costs of the action or work 
programme and the financing rate of the eligible costs; 

(ii) the unit cost, lump sum or flat rate referred to in points (b), (c) 
and (d) of Article 123 of the Financial Regulation where deter
mined; 

(iii) a combination of the elements set out in points (i) and (ii) of 
this point; 

(e) a description of the action or, for an operating grant, of the work 
programme approved for that financial year by the authorising 
officer together with a description of the results expected from 
the implementation of the action or of the work programme; 

(f) the general terms and conditions applicable to all agreements of this 
type, such as the acceptance by the beneficiary of checks and audits 
by the Commission, OLAF and the Court of Auditors; 

(g) the estimated overall budget of the action or work programme; 

(h) where implementation of the action involves procurement, the prin
ciples referred to in Article 209 or the procurement rules which the 
beneficiary must comply with; 

(i) the responsibilities of the beneficiary, in particular: 

(i) in terms of sound financial management and submission of 
activity and financial reports; whenever appropriate, inter
mediate targets shall be established, upon which those reports 
become due; 

(ii) in the case of an agreement between the Commission and a 
number of beneficiaries, the specific obligations of the coor
dinator, if any, and of the other beneficiaries towards the coor
dinator as well as the financial responsibility of the beneficiaries 
for amounts due to the Commission; 

(j) the arrangements and time limits for approving those reports and for 
payment by the Commission; 

(k) as appropriate, details of the eligible costs of the action or approved 
work programme, or of the unit costs, lump sums or flat rates 
referred to in Article 123 of the Financial Regulation; 

(l) provisions governing the visibility of the Union financial support, 
except in duly justified cases, where public display is not possible 
or appropriate. 

The general terms and conditions referred to in point (f) of the first 
subparagraph shall at least: 

(i) state that Union law is the law which applies to the grant 
agreement, complemented, where necessary, by national law as 
specified in the grant agreement. Derogation may be made in the 
agreements concluded with international organisations; 

(ii) specify the competent court or arbitration tribunal to hear disputes. 
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2. The grant agreement may lay down the arrangements and time 
limits for suspension or termination in accordance with Article 135 of 
the Financial Regulation. 

3. In the cases referred to in Article 178, the framework partnership 
decision or framework partnership agreement shall specify the 
information referred to in points (a), (b), (c)(i), (f), and (h) to (j) and 
(l) of the first subparagraph of paragraph 1 of this Article. 

The specific grant decision or agreement shall contain the information 
referred to in points (a) to (e), (g) and (k) of the first subparagraph of 
paragraph 1 and, where necessary, point (i) of the first subparagraph of 
paragraph 1. 

4. Grant agreements may be amended only in writing. Such amend
ments, including those aiming at adding or removing a beneficiary, shall 
not have the purpose or the effect of making such changes to 
agreements as would call into question the grant award decision or be 
contrary to the equal treatment of applicants. 

5. Paragraphs 1, 2, 3 and 4 shall apply mutatis mutandis to grant 
decisions. 

Part of the information referred to in paragraph 1 may be provided in 
the call for proposals or any related document, instead of the grant 
decision. 

Article 181 

Forms of grants 

(Article 123 of the Financial Regulation) 

1. Grants in the form referred to in point (a) of Article 123(1) of the 
Financial Regulation shall be calculated on the basis of the eligible costs 
actually incurred by the beneficiary, subject to a preliminary budget 
estimate as submitted with the proposal and included in the grant 
decision or agreement. 

2. Unit costs as referred to in point (b) of Article 123(1) of the 
Financial Regulation shall cover all or certain specific categories of 
eligible costs which are clearly identified in advance by reference to 
an amount per unit. 

3. Lump sums as referred to in point (c) of Article 123(1) of the 
Financial Regulation shall cover in global terms all or certain specific 
categories of eligible costs which are clearly identified in advance. 

4. Flat-rate financing as referred to in point (d) of Article 123(1) of 
the Financial Regulation shall cover specific categories of eligible costs 
which are clearly identified in advance by applying a percentage. 

Article 182 

Lump sums, unit costs and flat-rate financing 

(Article 124 of the Financial Regulation) 

1. The authorisation to use lump sums, unit costs or flat-rate 
financing referred to in Article 124(1) of the Financial Regulation 
shall apply for the duration of the programme. This authorisation may 
be reviewed if substantial changes are needed. Data and amounts shall 
be assessed periodically and, where appropriate, lump sums, unit costs 
or flat-rate financing shall be adjusted. 
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In the case of an agreement between the Commission and a number of 
beneficiaries, the ceiling referred to in the second subparagraph of 
Article 124(1) of the Financial Regulation shall apply to each bene
ficiary. 

2. The grant decision or agreement shall contain all necessary 
provisions in order to verify that the conditions for the payment of 
the grant on the basis of lump sums, unit costs or flat-rate financing 
have been respected. 

3. Payment of the grant on the basis of lump sums, unit costs or flat- 
rate financing shall be without prejudice to the right of access to the 
beneficiaries’ statutory records for the purposes intended by the first 
subparagraph of paragraph 1 and Article 137(2) of the Financial Regu
lation. 

▼M1 
4. Where an ex post control reveals that the generating event has not 
occurred and an undue payment has been made to the beneficiary on a 
grant based on lump sums, unit costs or flat- rate financing, the 
Commission shall be entitled to recover up to the amount of the grant. 
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CHAPTER 2 

Principles 

Article 183 

Co-financing principle 

(Article 125(3) of the Financial Regulation) 

1. Under the co-financing principle, the resources which are 
necessary to carry out the action or the work programme shall not be 
provided entirely by the Union contribution. 

Co-financing may take the form of the beneficiary’s own resources, 
income generated by the action or work programme or financial or 
in-kind contributions from third parties. 

2. In-kind contributions shall mean non-financial resources made 
available free of charge by third parties to the beneficiary. 

Article 184 

No-profit principle 

(Article 125(5) of the Financial Regulation) 

Financial contributions from third parties that may be used by the bene
ficiary to cover other costs than those eligible under the Union grant or 
that are not due to the third party where they are not used at the end of 
the action or work programme, shall not be considered as financial 
contributions specifically assigned by the donors to the financing of 
the eligible costs within the meaning of Article 125(5) of the 
Financial Regulation. 
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Article 185 

Low value grants 

(Article 125(4) of the Financial Regulation) 

Low value grants shall be considered to be those grants which are lower 
than or equal to EUR 60 000. 

Article 186 

Technical assistance 

(Articles 101 and 125 of the Financial Regulation) 

‘Technical assistance’ shall mean support and capacity-building 
activities necessary for the implementation of a programme or an 
action, in particular preparatory, management, monitoring, evaluation, 
audit and control activities. 

Article 187 

Eligible costs 

(Article 126(3)(c) of the Financial Regulation) 

VAT shall be considered as not recoverable under the applicable 
national VAT legislation, if according to national law it is attributable 
to any of the following activities: 

(a) exempt activities without right of deduction; 

(b) activities which fall outside the scope of VAT; 

(c) activities, as referred to in points (a) or (b), in respect of which 
VAT is not deductible but refunded by means of specific refund 
schemes or compensation funds not foreseen by Directive 
2006/112/EC, even if that scheme or fund is established by 
national VAT legislation. 

VAT relating to the activities listed in Article 13(2) of Directive 
2006/112/EC shall be regarded as paid by a beneficiary other than a 
non-taxable person as defined in the first subparagraph of Article 13(1) 
of that Directive, regardless of whether those activities are regarded by 
the Member State concerned as activities engaged in by bodies 
governed by public law acting as public authorities. 

Article 188 

Programming 

(Article 128 of the Financial Regulation) 

1. An annual or multiannual work programme for grants shall be 
prepared by each authorising officer responsible. The work 
programme shall be adopted by the institution and published on the 
grants internet site of the institution concerned as soon as possible, 
and no later than 31 March of the year of implementation. 

The work programme shall specify the period it covers, the basic act, if 
any, the objectives pursued, the expected results, the indicative timetable 
of calls for proposals with the indicative amount and the maximum rate 
of co-financing. 
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The work programme shall in addition contain the information set out in 
Article 94 for the decision adopting it to be considered as the financing 
decision for the grants of the year concerned. 

2. Any substantial change in the work programme shall also be 
adopted and published as provided for in paragraph 1. 

Article 189 

Content of calls for proposals 

(Article 128 of the Financial Regulation) 

1. Calls for proposals shall specify: 

(a) the objectives pursued; 

(b) the eligibility, exclusion, selection and award criteria as referred to 
in Articles 131 and 132 of the Financial Regulation and the relevant 
supporting documents; 

(c) the arrangements for Union financing; 

(d) the arrangements and final date for the submission of proposals and 
the planned date by which all applicants are to be informed of the 
outcome of the evaluation of their application and the indicative 
date for the signature of grant agreements or notification of grant 
decisions. 

2. Calls for proposals shall be published on the internet site of the 
Union institutions and in addition to publication on the internet site by 
any other appropriate means, including the Official Journal of the 
European Union, where it is necessary to provide additional publicity 
among potential beneficiaries. They may be published as from the 
adoption of the financing decision referred to in Article 84 of the 
Financial Regulation, including during the year preceding budget imple
mentation. Any modification of the content of the calls for proposals 
shall be subject to publication under the same conditions as those for 
the calls for proposals. 

Article 190 

Exceptions to calls for proposals 

(Article 128 of the Financial Regulation) 

1. Grants may be awarded without a call for proposals only in the 
following cases: 

(a) for the purposes of humanitarian aid and civil protection operations 
or for crisis management aid within the meaning of paragraph 2; 

(b) in other exceptional and duly substantiated emergencies; 

(c) to bodies with a de jure or de facto monopoly, duly substantiated in 
the award decision; 

(d) to bodies identified by a basic act, within the meaning of Article 54 
of the Financial Regulation, as beneficiaries of a grant or to bodies 
designated by the Member States, under their responsibility, where 
those Member States are identified by a basic act as beneficiaries of 
a grant; 
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(e) in the case of research and technological development, to bodies 
identified in the work programme referred to in Article 128 of the 
Financial Regulation, where the basic act expressly provides for that 
possibility, and on condition that the project does not fall under the 
scope of a call for proposals; 

(f) for actions with specific characteristics that require a particular type 
of body on account of its technical competence, its high degree of 
specialisation or its administrative power, on condition that the 
actions concerned do not fall within the scope of a call for 
proposals. 

The cases referred to in point (f) of the first subparagraph shall be duly 
substantiated in the award decision. 

2. Crisis situations in third countries shall be understood as situations 
of immediate or imminent danger threatening to escalate into armed 
conflict or to destabilise the country. Crisis situations shall also be 
understood as situations caused by natural disasters, manmade crisis 
such as wars and other conflicts or extraordinary circumstances 
having comparable effects related inter alia to climate change, environ
mental degradation, privation of access to energy and natural resources 
or extreme poverty. 

Article 191 

Ex post publication 

(Article 128 of the Financial Regulation) 

1. Information relating to grants awarded in the course of a financial 
year shall be published in accordance with Article 21. 

2. Following the publication referred to in paragraph 1, when 
requested by the European Parliament and the Council, the Commission 
shall forward them a report on: 

(a) the number of applicants in the past year; 

(b) the number and percentage of successful applications per call for 
proposals; 

(c) the mean duration of the procedure from date of closure of the call 
for proposals to the award of a grant; 

(d) the number and amount of grants where the ex post publication 
obligation was waived in the past year in accordance with 
Article 21(4). 

Article 192 

Information for applicants 

(Article 128 of the Financial Regulation) 

The Commission shall provide information and advice to applicants by 
the following means: 

(a) laying down joint standards for application forms for similar grants 
and monitoring the size and readability of the application forms; 
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(b) supplying information to potential applicants in particular through 
seminars and the provision of handbooks; 

(c) maintaining permanent data for beneficiaries in the legal entity file 
referred to in Article 63. 

Article 193 

Financing from separate budget lines 

(Article 129 of the Financial Regulation) 

An action may be financed jointly from separate budget lines by 
different authorising officers responsible. 

Article 194 

Retroactive effect of funding in cases of extreme urgency and 
conflict prevention 

(Article 130 of the Financial Regulation) 

Within the scope of Article 130(1) of the Financial Regulation, the 
expenditure incurred by a beneficiary before the date of submission 
of the application shall be eligible for Union financing under the 
following conditions: 

(a) the reasons for such derogation have been properly substantiated in 
the financing decision; 

(b) the financing decision and the grant agreement or decision set 
explicitly the eligibility date earlier than the date for submission 
of applications. 

Article 195 

Submission of grant applications 

(Article 131 of the Financial Regulation) 

1. The arrangements for the submission of grant applications shall be 
determined by the authorising officer responsible, who may choose the 
method of submission. Grant applications may be submitted by letter or 
by electronic means. 

The means of communication chosen shall be non-discriminatory in 
nature and shall not have the effect of restricting the access of 
applicants to the award procedure. 

The means of communication chosen shall be such as to ensure that the 
following conditions are satisfied: 

(a) each submission contains all the information required for its evalu
ation; 

(b) the integrity of data must be preserved; 

(c) the confidentiality of proposals must be preserved; 

(d) the protection of personal data in accordance with the requirements 
of Regulation (EC) No 45/2001 is ensured. 
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For the purposes of point (c) of the third subparagraph, the authorising 
officer responsible shall examine the content of applications only after 
the time limit set for submitting them has expired. 

The authorising officer responsible may require that electronic 
submission be accompanied by an advanced electronic signature 
within the meaning of Directive 1999/93/EC of the European Parliament 
and of the Council ( 1 ). 

2. Where the authorising officer responsible authorises submission of 
applications by electronic means, the tools used and their technical 
characteristics shall be non-discriminatory in nature, generally 
available and interoperable with the information and communication 
technology products in general use. The information relating to the 
specifications required for presentation of applications, including 
encryption shall be made available to the applicants. 

Moreover, the devices for the electronic receipt of applications shall 
guarantee security and confidentiality. They shall also guarantee that 
the exact time and date of receipt of applications can be determined 
precisely. 

3. Where submission is by letter, applicants may choose to submit 
applications in one of the following ways: 

(a) by post or by courier service, in which case the call for proposals 
shall specify that the evidence shall be constituted by the date of 
dispatch, the postmark or the date of the deposit slip; 

(b) by hand-delivery to the premises of the institution by the applicant 
in person or by an agent, in which case the call for proposals shall 
specify the department to which applications are to be delivered 
against a signed and dated receipt. 

CHAPTER 3 

Award procedure 

Article 196 

Content of grant applications 

(Article 131 of the Financial Regulation) 

1. Applications shall be made on the form established in accordance 
with the joint standards laid down pursuant to Article 192(a) and made 
available by the authorising officers responsible, and in accordance with 
the criteria laid down in the basic act and the call for proposals. 

The supporting documents referred to in the second subparagraph of 
Article 131(3) of the Financial Regulation may consist in particular in 
the profit and loss account and the balance sheet for the last financial 
year for which the accounts were closed. 
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2. The estimated budget for the action or work programme attached 
to the application shall have revenue and expenditure in balance, subject 
to provisions for contingencies or possible variations in exchange rates 
which may be authorised in duly justified cases, and shall indicate the 
estimated eligible costs of the action or work programme. 

3. Where the application concerns grants for an action for which the 
amount exceeds EUR 750 000 or operating grants which exceed 
EUR 100 000, an audit report produced by an approved external 
auditor shall be submitted. That report shall certify the accounts for 
the last financial year available. 

The first subparagraph of this paragraph shall apply only to the first 
application made by a beneficiary to an authorising officer responsible 
in any one financial year. 

In the case of agreements between the Commission and a number of 
beneficiaries, the thresholds set in the first subparagraph shall apply to 
each beneficiary. 

In case of partnerships referred to in Article 178, the audit report 
referred to in the first subparagraph of this paragraph, covering the 
last two financial years available must be produced before signature 
of the framework partnership agreement or notification of the 
framework partnership decision. 

The authorising officer responsible may, depending on a risk 
assessment, waive the obligation of audit report referred to in the first 
subparagraph for education and training establishments and, in case of 
agreements with a number of beneficiaries, beneficiaries who have 
accepted joint and several liabilities or who do not bear any financial 
responsibility. 

The first subparagraph of this paragraph shall not apply to public bodies 
and the international organisations referred to in Article 43. 

4. The applicant shall indicate the sources and amounts of Union 
funding received or applied for the same action or part of the action 
or for its functioning during the same financial year as well as any other 
funding received or applied for the same action. 

▼M1 

Article 197 

Evidence of non-exclusion 

(Article 131 of the Financial Regulation) 

The authorising officer responsible may, depending on a risk 
assessment, request that successful applicants provide the evidence 
referred to in Article 141(3) and subject to Article 141(4). 

Where requested by the authorising officer responsible, successful 
applicants shall supply the evidence referred to in Article 141(3), 
subject to Article 141(4), unless there is a material impossibility 
recognised by the authorising officer responsible. 
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Article 198 

Applicants without legal personality 

(Article 131 of the Financial Regulation) 

When an application for a grant is submitted by an applicant which does 
not have legal personality, in accordance with Article 131(2) of the 
Financial Regulation, the representatives of that applicant shall prove 
that they have the capacity to undertake legal obligations on behalf of 
the applicant and that the applicant has financial and operational 
capacity equivalent to that of legal persons. 

Article 199 

Entities forming one applicant 

(Article 131 of the Financial Regulation) 

Where several entities satisfy the criteria for applying for a grant and 
together form one entity, that entity may be treated by the authorising 
officer responsible as the sole applicant, provided that the application 
identifies the entities involved in the proposed action or work 
programme as part of the applicant. 

▼M1 __________ 

▼B 

Article 201 

Eligibility criteria 

(Article 131 of the Financial Regulation) 

1. The eligibility criteria shall be published in the call for proposals. 

2. The eligibility criteria shall determine the conditions for partici
pating in a call for proposals. Those criteria shall be established with 
due regard for the objectives of the action and shall comply with the 
principles of transparency and non-discrimination. 

Article 202 

Selection criteria 

(Article 132(1) of the Financial Regulation) 

1. The selection criteria shall be published in the call for proposals 
and shall be such as to make it possible to assess the applicant’s 
financial and operational capacity to complete the proposed action or 
work programme. 

2. The applicant must have stable and sufficient sources of funding 
to maintain his activity throughout the period during which the action is 
being carried out or the year for which the grant is awarded and to 
participate in its funding. The applicant must have the professional 
competencies and qualifications required to complete the proposed 
action or work programme unless specifically provided otherwise in 
the basic act. 
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3. Financial and operational capacity shall be verified in particular on 
the basis of an analysis of any of the supporting documents referred to 
in Article 196 and requested by the authorising officer responsible in the 
call for proposals. 

If no supporting documents were requested in the call for proposals and 
if the authorising officer responsible has doubts about the financial or 
operational capacity of applicants, he shall request them to provide any 
appropriate documents. 

In the case of the partnerships referred to in Article 178, that verifi
cation shall be performed before signature of the framework partnership 
agreement or notification of the framework partnership decision. 

Article 203 

Award criteria 

(Article 132(2) of the Financial Regulation) 

1. The award criteria shall be published in the call for proposals. 

2. The award criteria shall be such as to enable grants to be awarded 
either to the actions which maximise the overall effectiveness of the 
Union programme which they implement or to the bodies whose work 
programme is designed to attain the same result. Those criteria shall be 
defined in such a way as to ensure also that the Union funds are 
properly managed. 

The award criteria shall be applied in such a way as to enable the 
selection of planned actions or work programmes which the 
Commission can be confident will comply with its objectives and 
priorities and guarantee the visibility of the Union financing. 

3. The award criteria shall be defined in such a way that it will be 
possible subsequently to carry out an evaluation. 

Article 204 

Evaluation of applications and award 

(Article 133 of the Financial Regulation) 

1. The authorising officer responsible shall appoint a committee to 
evaluate the proposals, unless the Commission decides otherwise in the 
framework of a specific sectorial programme. 

The committee shall be made up of at least three persons representing at 
least two organisational entities of the institutions or bodies referred to 
in Articles 62 and 208 of the Financial Regulation with no hierarchical 
link between them. To avoid any conflict of interests, those persons 
shall be subject to the obligations laid down in Article 57 of the 
Financial Regulation. 

In the representations and local units referred to in Article 72 of this 
Regulation and the delegated bodies referred to in Articles 62 and 208 
of the Financial Regulation, if there are no separate entities, the 
requirement of organisational entities with no hierarchical link 
between them shall not apply. 
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Outside experts may assist the committee by decision of the authorising 
officer responsible. The authorising officer responsible shall ensure that 
these experts satisfy the obligations laid down in Article 57 of the 
Financial Regulation. 

2. The authorising officer responsible shall, where appropriate, divide 
the process into several procedural stages. The rules governing the 
process shall be announced in the call for proposals. 

Where a call for proposals specifies a two-stage submission procedure, 
only those applicants whose proposals satisfy the evaluation criteria for 
the first stage shall be requested to submit a complete proposal in the 
second stage. 

Where a call for proposals specifies a two-stage evaluation procedure, 
only those proposals that pass the first stage, based on the evaluation 
against a limited set of criteria, shall go forward for further evaluation. 

The applicants whose proposals are rejected at any stage shall be 
informed in accordance with Article 133(3) of the Financial Regulation. 

Each subsequent stage of the procedure must be clearly distinct from the 
previous one. 

The same documents and information shall not be required to be 
provided more than once during the same procedure. 

3. The evaluation committee or, where appropriate, the authorising 
officer responsible may ask an applicant to provide additional 
information or to clarify the supporting documents submitted in 
connection with the application, provided that such information or clari
fication does not substantially change the proposal. In accordance with 
Article 96 of the Financial Regulation, in the case of obvious clerical 
errors, the evaluation committee or the authorising officer may refrain 
from doing so only in duly justified cases. The authorising officer shall 
keep appropriate records of contacts with applicants during the 
procedure. 

4. Upon completion of its work, the members of the evaluation 
committee shall sign a record of all the proposals examined, containing 
an assessment of their quality and identifying those which may receive 
funding. Those records may be signed in an electronic system providing 
sufficient authentication of the signatory. 

Where necessary that record shall rank the proposals examined, provide 
recommendations on the maximum amount to award and possible non- 
substantial adjustments to the grant application. 

The record shall be kept for future reference. 

5. The authorising officer responsible may invite an applicant to 
adjust its proposal in the light of the recommendations of the evaluation 
committee. The authorising officer responsible shall keep appropriate 
records of contacts with applicants during the procedure. 
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The authorising officer responsible shall, after evaluation, take his 
decision giving at least: 

(a) the subject and the overall amount of the decision; 

(b) the name of the successful applicants, the title of the actions, the 
amounts accepted and the reasons for that choice, including where it 
is inconsistent with the opinion of the evaluation committee; 

(c) the names of any applicants rejected and the reasons for that 
rejection. 

6. Paragraphs 1, 2 and 4 of this Article are not compulsory for the 
award of grants pursuant to Article 190 of this Regulation and to 
Article 125(7) of the Financial Regulation. 

Article 205 

Information for applicants 

(Article 133 of the Financial Regulation) 

Rejected applicants shall be informed as soon as possible of the 
outcome of the evaluation of their application and in any case within 
15 calendar days after information has been sent to the successful 
applicants. 

CHAPTER 4 

Payment and control 

Article 206 

Pre-financing guarantee 

(Article 134 of the Financial Regulation) 

1. In order to limit the financial risks connected with the payment of 
pre-financing, the authorising officer responsible may, on the basis of a 
risk assessment require the beneficiary to lodge a guarantee in advance, 
for up to the same amount as the pre-financing, except for low value 
grants, or split the payment into several instalments. 

2. Whenever a guarantee is required, it is subject to the assessment 
and acceptance of the authorising officer responsible. 

The guarantee shall be valid for a period sufficiently long to allow it to 
be activated. 

3. The guarantee shall be provided by an approved bank or financial 
institution established in one of the Member States. When the bene
ficiary is established in a third country, the authorising officer 
responsible may agree that a bank or financial institution established 
in that third country may provide the guarantee if he considers that the 
bank or financial institution offers equivalent security and characteristics 
as those offered by a bank or financial institution established in a 
Member State. 
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At the request of the beneficiary, the guarantee referred to in the first 
subparagraph may be replaced by a joint and several guarantee by a 
third party or by the irrevocable and unconditional joint guarantee of the 
beneficiaries of an action who are parties to the same grant agreement or 
decision, after acceptance by the authorising officer responsible. 

The guarantee shall be denominated in euro. 

It shall have the effect of making the bank or financial institution, third 
party or the other beneficiaries stand as irrevocable collateral security, 
or first-call guarantor of the grant beneficiary’s obligations. 

4. The guarantee shall be released as the pre-financing is gradually 
cleared against interim payments or payment of the balance to the 
beneficiary in accordance with the conditions laid down in the grant 
agreement or decision. 

Article 207 

Supporting documents for payment requests 

(Article 135 of the Financial Regulation) 

1. For each grant, pre-financing may be split into several instalments 
in accordance with sound financial management. 

The payment in full of the new pre-financing payment shall be subject 
to the consumption of at least 70 % of the total amount of any earlier 
pre-financing. 

Where the consumption of the previous pre-financing is less than 70 %, 
the amount of the new pre-financing payment shall be reduced by the 
unused amounts of the previous pre-financing. 

The statement of the beneficiary’s outlay shall be produced in support 
of any request for a new payment. 

2. The beneficiary shall, without prejudice to Article 110, certify on 
his honour that information contained in payment requests is full, 
reliable and true. He shall also certify that the costs incurred can be 
considered eligible in accordance with the grant agreement or decision 
and that payment requests are substantiated by adequate supporting 
documents that can be checked. 

3. A certificate on the financial statements of the action or the work 
programme and underlying accounts, produced by an approved external 
auditor or in case of public bodies, by a competent and independent 
public officer, may be demanded by the authorising officer responsible 
in support of any payment, on the basis of a risk assessment. The 
certificate shall be attached to the payment request. The certificate 
shall certify, in accordance with a methodology approved by the auth
orising officer responsible and on the basis of agreed-upon procedures 
compliant with international standards, that the costs declared by the 
beneficiary in the financial statements on which the payment request is 
based are real, accurately recorded and eligible in accordance with the 
grant agreement or decision. 
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In specific and duly justified cases, the authorising officer responsible 
may request the certificate in the form of an opinion or other format in 
accordance with international standards. 

The certificate on the financial statements and underlying accounts shall 
be compulsory for interim payments and for payments of balances in the 
following cases: 

(a) grants for an action for which the amount awarded in the form 
referred to in Article 123(1)(a) of the Financial Regulation is 
EUR 750 000 or more, when the cumulative amounts of payment 
requests under that form is at least EUR 325 000; 

(b) operating grants for which the amount awarded in the form referred 
to in Article 123(1)(a) of the Financial Regulation is EUR 100 000 
or more. 

Depending on a risk assessment, the authorising officer responsible may 
also waive the obligation to provide such certificate on the financial 
statements and underlying accounts in the case of: 

(a) public bodies and the international organisations referred to in 
Article 43; 

(b) the beneficiaries of grants in connection with humanitarian aid, civil 
protection emergency operations and the management of crisis situ
ations, save in respect of payments of balances; 

(c) for payments of balances, beneficiaries of grants in connection with 
humanitarian aid who have signed a framework partnership 
agreement or have been notified a framework partnership 
decision, as referred to in Article 178, and who have in place a 
system of control offering equivalent guarantees for such payments; 

(d) beneficiaries of multiple grants who have provided independent 
certification offering equivalent guarantees on the control systems 
and methodology used to prepare their claims. 

The authorising officer responsible may also waive the obligation to 
provide a certificate on the financial statements and underlying 
accounts where an audit has been or will be directly done by the 
Commission’s own staff or by a body authorised to do so on its 
behalf, which provides equivalent assurances about the costs declared. 

In the case of an agreement between the Commission and a number of 
beneficiaries, the thresholds referred to in points (a) and (b) of the third 
subparagraph shall apply to each beneficiary. 

4. An operational verification report, produced by an independent 
third party approved by the authorising officer responsible, may be 
requested by the authorising officer responsible in support of any 
payment, on the basis of a risk assessment. Where requested by the 
authorising officer responsible, the verification report shall be attached 
to the payment request and the corresponding costs are eligible under 
the same conditions as the costs relating to audit certificates as laid 
down in Article 126 of the Financial Regulation. The verification 
report shall state that the operational verification was done in 
accordance with a methodology approved by the authorising officer 
responsible and whether the action or work programme was actually 
implemented in accordance with the conditions set out in the grant 
agreement or grant decision. 
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Article 208 

Suspension and reduction of grants 

(Article 135 of the Financial Regulation) 

1. The implementation of the grant agreement or decision, the partici
pation of a beneficiary in its implementation or payments may be 
suspended in order to verify whether presumed substantial errors or 
irregularities or fraud or breach of obligations have actually occurred. 
If they are not confirmed, implementation shall resume as soon as 
possible. 

2. Where the agreed action or work programme is not carried out or 
is not carried out properly, in full or on time, the authorising officer 
responsible shall, provided that the beneficiary has been given the 
opportunity to make observations, either reduce or recover the grant 
in proportion, depending on the stage of the procedure. 

CHAPTER 5 

Implementation 

Article 209 

Implementation contracts 

(Article 137 of the Financial Regulation) 

1. Without prejudice to the application of the Directive 2004/18/EC, 
where implementation of the action or work programme requires the 
award of a procurement contract, the beneficiary shall award the 
contract to the tender offering best value for money or, as appropriate, 
to the tender offering the lowest price, while avoiding any conflict of 
interests. 

2. Where implementation of the actions or work programme requires 
the award of a procurement contract with a value of more than 
EUR 60 000, the authorising officer responsible may require the bene
ficiary to abide by special rules in addition to those referred to in 
paragraph 1. 

Those special rules shall be based on rules contained in the Financial 
Regulation and determined with due regard for the value of the 
contracts concerned, the relative size of the Union contribution in 
relation to the total cost of the action and the risk. Such special rules 
shall be included in the grant decision or agreement. 

Article 210 

Financial support to third parties 

(Article 137 of the Financial Regulation) 

Provided the objectives or results to be obtained are sufficiently detailed 
in the conditions referred to in Article 137(1) of the Financial Regu
lation, the margin of discretion may only be considered to be exhausted 
if the grant decision or agreement also specifies the following: 
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(a) the maximum amount of financial support that can be paid to a third 
party which shall not exceed EUR 60 000, save where the financial 
support is the primary aim of the action, and the criteria for deter
mining the exact amount; 

(b) the different types of activity that may receive such financial 
support, on the basis of a fixed list; 

(c) the definition of the persons or categories of persons which may 
receive such financial support and the criteria to give it. 

TITLE VII 

PRIZES 

Article 211 

Programming 

(Article 138(2) of the Financial Regulation) 

1. An annual or multiannual work programme for prizes shall be 
prepared by each authorising officer responsible. The work 
programme shall be adopted by the institution and published on the 
internet site of the institution concerned as soon as possible, and no 
later than 31 March of the year of implementation. 

The work programme shall specify the period it covers, the basic act, if 
any, the objectives pursued, the expected results, the indicative timetable 
of contests with the indicative amount of the prizes. 

The work programme shall in addition contain the information set out in 
Article 94 for the decision adopting it to be considered as the financing 
decision for the prizes of the year concerned. 

2. Any substantial change in the work programme shall also be 
adopted and published as provided for in paragraph 1. 

Article 212 

Rules of contests 

(Article 138(2) of the Financial Regulation) 

▼M1 
1. Rules of contests shall lay down the following: 

(a) the conditions for participation, which shall at least: 

(i) specify the eligibility criteria; 

(ii) specify the arrangements and final date for the registration of 
participants, if required, and for the submission of entries, 
under the conditions set out in paragraph 2; 

(iii) provide for exclusion of participants which are in one of the 
situations referred to in Article 106(1) and Article 107 of the 
Financial Regulation; 
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(iv) provide for the sole liability of participants in case of claim 
relating to the activities carried out in the framework of the 
contest; 

(v) provide for acceptance by the winners of checks and audits by 
the Commission, OLAF and the Court of Auditors and of the 
publicity obligations as specified in the rules of the contest; 

(vi) state that Union law is the law which applies to the contest, 
complemented, where necessary, by national law as specified 
in the rules of contest; 

(vii) specify the competent court or arbitration tribunal to hear 
disputes; 

(viii) state that financial penalties and exclusion decisions may be 
imposed on participants under Article 106 of the Financial 
Regulation; 

(b) the award criteria, which shall be such as to make possible to assess 
the quality of the entries with regard to the objectives pursued and 
the expected results and to determine objectively whether entries 
qualify as the winners; 

(c) the amount of the prize or prizes; 

(d) the arrangements for the payment of prizes to the winners after their 
award. 

For the purposes of point (i) of point (a) of the first subparagraph, 
beneficiaries of Union grants shall be eligible, unless stated otherwise 
in the rules of contest. 

For the purposes of point (vi) of point (a) of the first subparagraph, 
derogation may be made in the case of participation of international 
organisations. 

▼B 
2. The authorising officer responsible shall choose means of 
communication which are non-discriminatory in nature for the 
submission of entries and which have no effect of restricting the 
access of participants to the contest. 

The means of communication chosen shall be such as to ensure that the 
following conditions are satisfied: 

(a) each entry contains all the information required for its evaluation; 

(b) the integrity of data is preserved; 

(c) the confidentiality of entries is preserved; 

(d) the protection of personal data in accordance with the requirements 
of Regulation (EC) No 45/2001 is ensured. 

3. Rules of contests may set the conditions for cancelling the contest, 
in particular where its objectives cannot be fulfilled or where a legal or 
natural person who does not comply with the conditions for partici
pation would qualify as the winner. 
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4. Rules of contests shall be published on the internet site of the 
Union institutions. In addition to the publication on the internet site, 
rules of contests may also be published by any other appropriate means, 
including the Official Journal of the European Union, where it is 
necessary to provide additional publicity among potential participants. 
They may be published as from the adoption of the financing decision 
referred to in Article 84 of the Financial Regulation, including during 
the year preceding budget implementation. Any modification of the 
content of the rules of contests shall be also subject to publication 
under the same conditions. 

Article 213 

Ex post publication 

(Article 138(2) of the Financial Regulation) 

1. Information relating to prizes awarded in the course of a financial 
year shall be published in accordance with Article 21. 

2. Following the publication referred to in paragraph 1, when 
requested by the European Parliament and the Council the Commission 
shall forward them a report on: 

(a) the number of participants in the past year; 

(b) the number of participants and the percentage of successful entries 
per contest; 

(c) a list of the experts having taken part in panels in the past year, 
together with a reference to the procedure for their selection. 

Article 214 

Evaluation 

(Article 138(3) of the Financial Regulation) 

1. For the purpose of evaluating the entries, the authorising officer 
responsible shall appoint a panel of at least three experts, who may be 
outside experts or persons representing at least two organisational 
entities of the institutions or bodies referred to in Articles 62 and 208 
of the Financial Regulation with no hierarchical link between them, 
except in the representations or local bodies referred to in Article 72 
of this Regulation and the delegated bodies referred to in article 62 and 
208 of the Financial Regulation, if there are no separate entities. 

The experts referred to in the first subparagraph shall be subject to the 
requirements on conflict of interests laid down in Article 57 of the 
Financial Regulation. 

Outside experts shall declare that they are not in a situation of conflict 
of interests at the time of appointment and that they undertake to inform 
the authorising officer if any conflict of interests should arise in the 
course of the evaluation procedure. 
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2. Upon completion of their work, the members of the panel shall 
sign a record of all the entries examined, containing an assessment of 
their quality and identifying those to which the prizes may be awarded. 
That record may be signed in an electronic system providing sufficient 
authentication of the signatory. 

The record referred to in the first subparagraph shall be kept for future 
reference. 

3. The authorising officer responsible shall then decide whether or 
not to award the prizes. That decision shall also specify the following: 

(a) the subject and total amount of prizes awarded, if any; 

(b) the names of the winning participants, if any, the amount of the 
prizes awarded to each wining participant and the reasons for that 
choice; 

(c) the names of any participant rejected and the reasons for that 
rejection. 

Article 215 

Information and notification 

(Article 138(3) of the Financial Regulation) 

1. Participants shall be informed as soon as possible of the outcome 
of the evaluation of their entry and in any case within 15 calendar days 
after the award decision has been taken by the authorising officer. 

2. The decision to award the prize shall be notified to the winning 
participant and shall serve as the legal commitment within the meaning 
of Article 86 of the Financial Regulation. 

TITLE VIII 

FINANCIAL INSTRUMENTS 

Article 216 

Selection of the entities entrusted with the implementation of 
financial instruments in indirect management 

(Article 139 of the Financial Regulation) 

1. For the implementation of financial instruments under indirect 
management, the Commission shall obtain evidence that the entrusted 
entity fulfils the requirements of Article 60(2) of the Financial Regu
lation. Once that evidence is obtained, it shall be valid for any future 
implementation of financial instruments by the relevant entity, unless 
substantial changes to the entrusted entities’ systems, rules and 
procedures covered by those requirements have been made. 

2. For the selection of entities entrusted with the implementation of 
financial instruments pursuant to Article 61(2) of the Financial Regu
lation, the Commission shall publish a call to potential entrusted entities. 
That call shall include the selection and award criteria. 
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The call referred to in the first subparagraph shall also indicate whether 
the entrusted entity is required to allocate its own financial resources to 
the specific financial instrument or share the risk. Where such indication 
is made and where it is necessary to mitigate a possible conflict of 
interest, the call shall also indicate that the entrusted entity is required 
to propose measures on alignment of interest, as set out in Article 140(2) 
of the Financial Regulation. The measures on alignment of interest shall 
be included in the agreement of the specific financial instrument. 

The Commission shall open a dialogue with the entities that satisfy the 
selection criteria in a transparent and objective manner and without 
giving rise to a conflict of interest. After the dialogue the Commission 
shall sign delegation agreements with the entity or entities that have 
submitted the best value for money proposals including, where appli
cable, the allocation of their own financial resources or risk-sharing. 

3. The Commission may enter into direct negotiations with potential 
entrusted entities before signing delegation agreements where the 
entrusted entity is identified in the relevant basic act or listed in 
Article 58(1)(c)(iii) of the Financial Regulation, or in duly justified 
and properly documented exceptional cases, in particular where: 

(a) no suitable proposals were submitted following a call to potential 
entrusted entities; 

(b) financial instruments with specific characteristics require a particular 
type of entrusted entity on account of its technical competence, its 
high degree of specialisation or its administrative power; 

(c) for reasons of extreme urgency brought about by unforeseeable 
events not attributable to the Union, it is impossible to comply 
with the procedure referred to in paragraph 2. 

Article 217 

Content of the delegation agreement with entities entrusted with the 
implementation of financial instruments in indirect management 

(Article 139 of the Financial Regulation) 

In addition to the requirements listed in Article 40, delegation 
agreement with entities entrusted with the implementation of financial 
instruments shall include appropriate arrangements for ensuring 
compliance with the principles and conditions set out in Article 140 
of the Financial Regulation. In particular, the delegation agreements 
shall contain: 

(a) the description of the financial instrument, including its investment 
strategy or policy, the type of support provided, the criteria for 
eligibility for financial intermediaries and final recipients as well 
as additional operational requirements transposing the policy 
objectives of the instrument; 

(b) the requirements for a target range of values for the leverage effect; 

▼B 

2012R1268 — EN — 01.01.2016 — 001.001 — 146



 

(c) a definition of non-eligible activities and exclusion criteria; 

(d) provisions ensuring alignment of interest and addressing possible 
conflicts of interest; 

(e) provisions for the selection of financial intermediaries pursuant to 
the second subparagraph of Article 139(4) of the Financial Regu
lation and for the establishment of dedicated investment vehicles, if 
applicable; 

(f) provisions on the liability of the entrusted entity and of other 
entities involved in the implementation of the financial instrument; 

(g) provisions on the settlement of disputes; 

(h) provisions on the governance of the financial instrument; 

(i) provisions regarding the use and reuse of the Union contribution in 
compliance with Article 140(6) of the Financial Regulation; 

(j) provisions for the management of contributions from the Union and 
of fiduciary accounts, including counterparty risks, acceptable 
treasury operations, responsibilities of parties concerned, remedial 
actions in the event of excessive balances on fiduciary accounts, 
record keeping and reporting; 

(k) provisions on the remuneration of the entrusted entity, including 
management fee rates and on the calculation and payment of 
management costs and fees to the entrusted entity in accordance 
with Article 218; 

(l) where appropriate, provisions on a framework of conditions for the 
contributions from the funds referred to in Article 175 of the 
Financial Regulation, in particular the European Regional Devel
opment Fund, the European Social Fund, the Cohesion Fund, the 
European Agricultural Fund for Rural development and the Future 
Fisheries Fund (hereinafter ‘CSF Funds’); 

(m) provisions on the duration, possibility of extension, and termination 
of the financial instrument, including the conditions for early 
termination and, where appropriate, exit strategies; 

(n) provisions on the monitoring of the implementation of support to 
financial intermediaries and final recipients including reporting by 
the financial intermediaries; 

(o) where applicable, type and nature of any hedging operations 
referred to in Article 219. 

Article 218 

Management costs and fees to entrusted entities 

(Article 139 of the Financial Regulation) 

1. The Commission shall remunerate the entrusted entities for the 
implementation of a financial instrument through performance based 
fees, reimbursement of exceptional expenses and, where the entrusted 
entity manages the treasury of the financial instrument, treasury 
management fees. 
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2. Performance based fees shall comprise administrative fees to 
remunerate the entrusted entity for the work carried out in the imple
mentation of a financial instrument. Where appropriate, they may also 
comprise policy related incentives to promote the achievement of the 
policy objectives or incentivise the financial performance of the 
financial instrument. 

Article 219 

Specific rules for fiduciary accounts in indirect management 

(Article 139 of the Financial Regulation) 

1. Entities entrusted with the implementation of financial instruments 
may open fiduciary accounts within the meaning of Article 68(7) of the 
Financial Regulation, in their name and exclusively on behalf of the 
Commission. Those entrusted entities shall send the corresponding 
account statements to the Commission’s responsible service. 

2. The fiduciary accounts shall maintain appropriate liquidity and the 
assets held on such fiduciary accounts shall be managed in accordance 
with the principles of sound financial management and follow appro
priate prudential rules in accordance with Article 140(7) of the Financial 
Regulation. 

3. For the implementation of financial instruments, entrusted entities 
shall not carry out hedging operations for speculative purposes. The 
type and nature of any hedging operations shall be agreed ex ante by 
the Commission and included in the delegation agreements referred to 
in Article 217. 

Article 220 

Financial instruments implemented directly 

(Article 139 of the Financial Regulation) 

1. In exceptional cases, financial instruments may be implemented 
directly pursuant to Article 139(4) of the Financial Regulation through 
any of the following: 

(a) a dedicated investment vehicle in which the Commission 
participates together with other public or private investors with a 
view to increasing the leverage effect of the Union contribution; 

(b) loans, guarantees, equity participations and other risk-sharing 
instruments other than investments in dedicated investment 
vehicles, provided directly to final recipients or through financial 
intermediaries. 

2. For the implementation of financial instruments, the Commission 
shall not carry out hedging operations for speculative purposes. The 
type and nature of any hedging operations shall be agreed ex ante by 
the Commission and included in the agreements with entities imple
menting the financial instrument. 
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Article 221 

Selection of financial intermediaries, managers of dedicated 
investment vehicles and of final recipients 

(Article 139 of the Financial Regulation) 

1. Where the Commission implements financial instruments directly 
or indirectly through dedicated investment vehicles, such vehicles shall 
be established according to the laws of a Member State. They may also 
be established according to the laws of a country other than a Member 
State in the area of external action. The managers of such vehicles shall 
be obliged by law or contract to act with the diligence of a professional 
manager and in good faith. 

2. The managers of the dedicated investment vehicles referred to in 
paragraph 1 and financial intermediaries or final recipients of the 
financial instruments shall be selected with due account of the nature 
of the financial instrument to be implemented, the experience and the 
operational and financial capacity of the entities concerned, and/or the 
economic viability of projects of final recipients. The choice shall be 
transparent, justified on objective grounds and shall not give rise to a 
conflict of interest. 

▼M1 __________ 
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Article 222 

Conditions for the use of financial instruments 

(Article 140 of the Financial Regulation) 

1. Financial instruments shall address market imperfections or 
failures or sub-optimal investment situations and provide support only 
to final recipients that are deemed potentially economically viable at the 
time of the Union support through a financial instrument. 

2. Financial instruments shall provide support to final recipients in a 
proportionate manner. In particular, preferential treatment of investors 
providing co-investment or risk-sharing should be justified, propor
tionate to the risks taken by the investors in a financial instrument 
and limited to the minimum necessary to ensure their investment or 
risk-sharing. 

Article 223 

Leverage effect 

(Article 140 of the Financial Regulation) 

1. Financial instruments shall aim at achieving a leverage effect of 
the Union contribution by mobilising a global investment exceeding the 
size of the Union contribution. 

The leverage effect of Union funds shall be equal to amount of finance 
to eligible final recipients divided by the amount of the Union 
contribution. 

2. The target range of values for the leverage effect shall be based on 
an ex ante evaluation for the corresponding financial instrument. 
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Article 224 

Ex ante evaluation of financial instruments 

(Article 140 of the Financial Regulation) 

1. Financial instruments shall be based on ex ante evaluations iden
tifying market imperfections or failures, or sub-optimal investment situ
ations and assessing investment needs in view of the policy objectives. 

2. The ex ante evaluation shall demonstrate that identified market 
needs cannot be addressed appropriately and in a timely manner 
through either market led activities or types of Union intervention 
other than funding by a financial instrument, such as regulation, liberali
sation, reform or other policy action. It shall assess the likelihood and 
possible costs of market distortions and crowding-out of private funding 
through the financial instruments and shall identify means to minimise 
negative effects of such distortions. 

3. In accordance with the principle of subsidiarity, the ex ante 
evaluation shall demonstrate that an Union-level financial instrument 
addresses identified market needs more appropriately than similar 
financial instruments at national or regional level, including those 
financed by CSF Funds. Factors such as difficult access to funding at 
national level, in particular for cross-border projects, economies of scale 
or strong demonstration effects linked to the diffusion of best practices 
to Member States shall be taken into account when assessing the added 
value of the Union contribution. 

4. The ex ante evaluation shall determine the most efficient mode for 
delivering the financial instrument. 

5. The ex ante evaluation shall also demonstrate that the planned 
financial instrument is consistent with: 

(a) new and existing financial instruments, avoiding undesirable 
overlaps and achieving synergies and economies of scale; 

(b) financial instruments and other forms of public intervention 
addressing the same market environment, avoiding inconsistencies 
and exploring potential synergies. 

6. The ex ante evaluation shall assess proportionality of the 
envisaged intervention with regard to the size of the identified 
funding gap, the expected leverage effect of the planned financial 
instrument and also examine additional qualitative effects, such as the 
diffusion of best practices, the effective promotion of Union policy 
objectives throughout the implementation chain or the access to 
specific expertise available from actors involved in the implementation 
chain. 

7. The ex ante evaluation shall establish a set of appropriate 
performance indicators for the proposed financial instruments and 
specify the expected output, results and impact. 
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8. A separate ex ante evaluation of financial instruments shall only 
be carried out where such evaluation complying in full with the criteria 
in paragraphs 1 to 7 is not included in the ex ante evaluation or an 
impact assessment of the programme or activity covered by a basic act. 

Article 225 

Monitoring of financial instruments 

(Article 140 of the Financial Regulation) 

1. In order to ensure the harmonised monitoring of financial 
instruments referred to in Article 140(12) of the Financial Regulation, 
a monitoring system shall be put in place by the authorising officer 
responsible to contribute to the provision of reasonable assurance that 
Union funds are used in accordance with Article 32(2) of the Financial 
Regulation. 

2. The monitoring system shall be used to assess the progress of the 
implementation towards the achievement of the policy objectives 
reflected in the relevant output and result indicators established 
pursuant to the ex ante evaluation, and to analyse the compliance of 
the implementation with the defined requirements pursuant to 
Article 140(2) of the Financial Regulation and provide the basis for 
the Commission’s reporting required under Articles 38(5) and 140(8) 
of the Financial Regulation. 

3. In case of indirect management, the monitoring by the 
Commission shall build on the reporting and accounts provided by 
entrusted entities and on the audits available and controls carried out 
by the entrusted entity, taking due account of the management 
declaration of the entrusted entity and the opinion of the independent 
audit body referred to in Article 60(5) of the Financial Regulation. The 
Commission shall review the information provided by the entrusted 
entities and may carry out controls, including on a sample basis, at 
the appropriate implementation levels up to final recipients. 

The monitoring by the entrusted entity shall build on the reporting and 
accounts provided by financial intermediaries and on the audits 
available and controls carried out by the financial intermediary, taking 
due account of the management declaration of the financial intermediary 
and the opinion of independent auditors. 

Where, no financial intermediary exists, the entrusted entity shall 
directly monitor the use of the financial instrument based on the 
reporting and accounts provided by the final recipients. 

The entrusted entity shall review, where appropriate on a sample basis, 
the information provided by the financial intermediaries or final 
recipients and shall carry out controls as set out in the agreement 
referred to in Article 217. 

4. In case of direct management, the monitoring by the Commission 
shall build on the reporting and accounts provided by financial inter
mediaries and final recipients, subject to appropriate controls. The 
provisions under paragraph 3 shall apply to direct management 
mutatis mutandis. 
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5. The agreements implementing the financial instrument shall contain 
the provisions necessary for the application of paragraphs 1 to 4. 

Article 226 

Treatment of contributions from the CSF Funds 

(Article 140 of the Financial Regulation) 

1. Separate records shall be kept for contributions from CSF Funds 
to financial instruments established under Title VIII of the Financial 
Regulation and supported by CSF Funds pursuant to the sector 
specific rules. 

2. Contributions from the CSF Funds shall be placed in separate 
accounts and used in accordance with the objectives of the respective 
CSF Funds to actions and final recipients consistent with the 
programme or programmes from which contributions are made. 

3. As regards contributions from CSF Funds to financial instruments 
established under Title VIII of the Financial Regulation, the sector 
specific rules shall apply. 

TITLE IX 

PRESENTATION OF THE ACCOUNTS AND ACCOUNTING 

CHAPTER 1 

Presentation of the accounts 

Article 227 

Report on budgetary and financial management during the year 

(Article 142 of the Financial Regulation) 

The report on budgetary and financial management during the year shall 
give an accurate description of: 

(a) the achievement of the objectives for the year, in accordance with 
the principle of sound financial management; 

(b) the financial situation and the events which have had a significant 
influence on activities during the year. 

The report on budgetary and financial management shall be separate 
from the reports on implementation of the budget. 

Article 228 

Exception to the accounting principles 

(Article 144 of the Financial Regulation) 

Where, in a specific case, the accounting officers consider that an 
exception should be made to the content of one of the accounting 
principles outlined in the Union accounting rules, that exception shall 
be duly substantiated and reported in the notes to the financial 
statements referred to in Article 232. 
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Article 229 

Supporting documents 

(Article 144 of the Financial Regulation) 

1. Each entry shall be based on dated and numbered supporting 
documents, produced on paper or on a medium which guarantees the 
reliability and safeguarding of its content for the periods laid down in 
Article 48. 

2. Operations of the same type, carried out in the same place and on 
the same day may be summarised in a single supporting document. 

Article 230 

Statement of financial performance 

(Article 145 of the Financial Regulation) 

The statement of financial performance shall show the income and 
charges for the year, classified according to their nature. 

Article 231 

Cash flow statement 

(Article 145 of the Financial Regulation) 

The cash flow statement shall report cash flows during the period 
showing the movement between opening and closing treasury amounts. 

The treasury shall be made up of the following: 

(a) cash in hand; 

(b) bank accounts and deposits payable on demand; 

(c) other disposable assets which can quickly be converted to cash and 
whose value is stable. 

Article 232 

Notes to the financial statements 

(Article 145 of the Financial Regulation) 

The notes referred to in article 145 of the Financial Regulation shall 
form an integral part of the financial statements. The notes shall contain 
at least the following information: 

(a) accounting principles, rules and methods; 

(b) explanatory notes, supplying additional information not contained in 
the body of the financial statements which is necessary for a true 
and fair view. 
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Article 233 

Budgetary outturn accounts 

(Article 146 of the Financial Regulation) 

1. The budgetary outturn accounts shall contain: 

(a) information on revenue comprising: 

(i) changes in the revenue estimates in the budget; 

(ii) the revenue outturn; 

(iii) entitlements established; 

(b) information showing changes in the total commitment and payment 
appropriations available; 

(c) information showing the use made of the total commitment and 
payment appropriations available; 

(d) information showing commitments outstanding, those carried over 
from the previous year and those made during the year. 

2. As regards information on revenue, a statement shall also be 
attached showing, for each Member State, the breakdown of amounts 
of own resources still to be recovered at the end of the financial year 
and covered by a recovery order. 

Article 234 

Modalities of transmission of accounts 

(Article 148 of the Financial Regulation) 

Provisional accounts and the final accounts referred to in Articles 147 
and 148 of the Financial Regulation may be sent by electronic means. 

CHAPTER 2 

Accounting 

S e c t i o n 1 

O r g a n i s a t i o n o f t h e a c c o u n t s 

Article 235 

Organisation of the accounts 

(Article 151 of the Financial Regulation) 

1. The accounting officer of each institution and body referred to in 
Article 141 of the Financial Regulation shall draw up and keep updated 
documents describing the organisation of the accounts and accounting 
procedures of his institution and body. 
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2. Budget revenue and expenditure shall be recorded in the 
computerised system referred to in Article 236, according to the 
economic nature of the operation, as current revenue or expenditure 
or as capital. 

Article 236 

Computerised systems 

(Article 151 of the Financial Regulation) 

1. The accounts shall be kept with the help of an integrated 
computerised system. 

2. Where accounts are kept using computerised systems and 
subsystems, such systems and subsystems shall be described in full. 

That description shall define the content of all data fields and specify 
how the system treats individual operations. It shall state how the 
system guarantees the existence of a complete audit trail for each 
operation and for any change made to the computerised systems and 
subsystems so that it is possible at any time to identify the nature of the 
change and the person who made it. 

The description of computerised accounting systems and subsystems 
shall indicate any links between those systems and the central 
accounting system, particularly as regards the transfer of data and the 
reconciliation of balances. 

3. Access to the computerised systems and subsystems shall be 
confined to persons included on a list of authorised users which is 
kept and updated by each institution. 

S e c t i o n 2 

A c c o u n t i n g l e d g e r s 

Article 237 

Accounting ledgers 

(Article 154 of the Financial Regulation) 

Each institution and each body referred to in Article 141 of the 
Financial Regulation shall keep a journal, a general ledger and at 
least sub-ledgers for debtors, creditors and fixed assets, unless it is 
not justified by cost-benefit considerations. 

The accounting ledgers shall consist of electronic documents which are 
identified by the accounting officer and offer full guarantees for use as 
evidence. 

Entries in the journal shall be transferred to the general ledger, itemised 
according to the chart of accounts referred to in Article 212. 

The journal and the general ledger may be split into as many special 
journals and special ledgers are necessary to meet requirements. 
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Entries recorded in special journals and special ledgers shall be 
centralised at least every month in the journal and in the general ledger. 

Article 238 

Trial balance 

(Article 154 of the Financial Regulation) 

Each institution and body referred to in Article 141 of the Financial 
Regulation shall establish a trial balance covering all the accounts of the 
general accounts, including the accounts cleared during the year, with, 
in each case: 

(a) account number; 

(b) description; 

(c) total debits; 

(d) total credits; 

(e) balance. 

Article 239 

Accounting reconciliations 

(Article 154 of the Financial Regulation) 

1. The data in the general ledger shall be kept and organised in such 
a way as to justify the content of each of the accounts included in the 
trial balance. 

2. As regards the inventory of fixed assets, the provisions of Articles 
246 to 253 shall apply. 

S e c t i o n 3 

R e g i s t r a t i o n 

Article 240 

Entries in the accounts 

(Article 154 of the Financial Regulation) 

1. Entries shall be made using the double entry method, whereby any 
movement or variation recorded in the accounts shall be represented by 
an entry establishing an equivalence between the amount debited and 
the amount credited in the various accounts affected by that entry. 

2. The euro counterpart of a transaction denominated in a currency 
other than the euro shall be calculated and entered in the accounts. 

Transactions in foreign currencies in accounts which can be revalued 
shall be revalued at least each time the accounts are closed. 

That revaluation shall be based on the rates laid down in accordance 
with Article 6. 

▼B 

2012R1268 — EN — 01.01.2016 — 001.001 — 156



 

The rate to be used for conversion between the euro and another 
currency to draw up the balance sheet at 31 December of year N 
shall be that of the last working day of year N. 

3. The Union accounting rules adopted under Article 152 of the 
Financial Regulation shall specify the conversion and re-evaluation 
rules to be provided for the purposes of accrual accounting. 

Article 241 

Accounting records 

(Article 154 of the Financial Regulation) 

All accounting records shall specify the origin, content and booking 
reference of each data item and the references of the relevant supporting 
documents. 

Article 242 

Recording in the journal 

(Article 154 of the Financial Regulation) 

Accounting operations shall be recorded in the journal by one of the 
following methods, which are not mutually exclusive: 

(a) day by day, operation by operation; 

(b) in the form of a monthly summary of the total amounts involved in 
operations, provided that all documents allowing verification of 
individual operations day by day are kept. 

Article 243 

Validation of entries 

(Article 154 of the Financial Regulation) 

1. Entries in the journal and in sub-ledgers shall be made final by 
means of a validation procedure prohibiting any change to or deletion of 
the entry. 

2. A closure procedure designed to freeze the chronology of records 
and guarantee their inviolability shall be implemented at the latest 
before the final financial statements are presented. 

S e c t i o n 4 

R e c o n c i l i a t i o n a n d v e r i f i c a t i o n 

Article 244 

Reconciliation of accounts 

(Article 154 of the Financial Regulation) 

1. The balance of accounts in the trial balance shall be reconciled 
periodically and at least at the annual closure, with the data from the 
management systems used by authorising officers for the management 
of assets and liabilities and for the daily input into the accounting 
system. 
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2. Periodically, and at least whenever the accounts are closed, the 
accounting officer shall check that the bank balances correspond to the 
actual situation, in particular as regards: 

(a) cash at bank, by reconciliation of the statements of account from 
financial institutions; 

(b) cash in cash offices, by reconciliation with the data in the cash 
book. 

The fixed assets accounts shall be reviewed in accordance with 
Article 250. 

3. The interinstitutional liaison accounts shall be reconciled monthly. 

4. The suspense accounts shall be opened and reviewed annually by 
the accounting officer. Those accounts shall be under the responsibility 
of the authorising officer and he shall clear them as soon as possible. 

S e c t i o n 5 

B u d g e t a c c o u n t s 

Article 245 

Content and keeping of budget accounts 

(Article 156 of the Financial Regulation) 

1. The budget accounts shall show, for each subdivision of the 
budget: 

(a) in the case of expenditure: 

(i) the appropriations authorised in the initial budget, the appropri
ations entered in amending budgets, the appropriations carried 
over, the appropriations available following collection of 
assigned revenue, transfers of appropriations and the total 
appropriations thus available; 

(ii) the commitments and payments in respect of the financial year; 

(b) in the case of revenue: 

(i) the estimates entered in the initial budget, the estimates entered 
in amending budgets, assigned revenue and the total amount of 
estimates thus determined; 

(ii) the entitlements established and the amounts recovered in 
respect of the financial year in question; 

(c) the commitments still to be paid and revenue still to be recovered 
carried forward from previous financial years. 

The commitment appropriations and payment appropriations referred to 
in point (a) of the first subparagraph shall be entered and shown separ
ately. 
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The global provisional commitments relating to the European Agri
cultural Guarantee Fund (hereinafter ‘EAGF’) and the corresponding 
payments shall also be recorded in the budget accounts. 

Those commitments shall be presented in respect of total EAGF appro
priations. 

2. The budget accounts shall show separately: 

(a) the use of appropriations carried over and the appropriations for the 
year; 

(b) the clearance of outstanding commitments. 

On the revenue side, amounts still to be recovered from previous 
financial years shall be shown separately. 

3. The budget accounts may be organised in such a way as to 
develop a cost accounting system. 

4. The budget accounts shall be kept using computer systems, in 
books or on file cards. 

CHAPTER 3 

Property inventories 

Article 246 

Property inventories 

(Article 157 of the Financial Regulation) 

The system of property inventories shall be established by the auth
orising officer with technical assistance from the accounting officer. 
That inventory system must supply all the information required for 
keeping the accounts and safeguarding assets. 

Article 247 

Safeguarding property 

(Article 157 of the Financial Regulation) 

Each of the institutions and bodies referred to in Article 141 of the 
Financial Regulation shall adopt provisions on safeguarding the assets 
included in their respective balance sheets and decide which adminis
trative departments are responsible for the inventory system. 

Article 248 

Entry of items in the inventory 

(Article 157 of the Financial Regulation) 

All items acquired with a period of use greater than one year, which are 
not consumables, and whose purchase price or production cost is higher 
than that indicated in the Union accounting rules adopted under 
Article 152 of the Financial Regulation shall be entered in the 
inventory and recorded in the fixed assets accounts. 
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Article 249 

Content of the inventory for each item 

(Article 157 of the Financial Regulation) 

The inventory shall contain an appropriate description of each item and 
specify its location, or for movable items, the service or person respon
sible, the date of acquisition and its unit cost. 

Article 250 

Inventory checks of movable property 

(Article 157 of the Financial Regulation) 

Inventory checks carried out by the institutions and bodies referred to in 
Article 141 of the Financial Regulation shall be performed in such a 
way as to ensure that each item physically exists and matches the 
relevant entry in the inventory. Such checks shall be carried out 
under an annual verification programme, save for fixed tangible assets 
and intangible assets, which shall be checked at least on a three-year 
basis. 

Article 251 

Resale of tangible assets 

(Article 157 of the Financial Regulation) 

Members, officials or other servants and any other staff of the insti
tutions and bodies referred to in Article 141 of the Financial Regulation 
may not acquire items that are resold by these institutions and bodies, 
save where those items are resold by public tender procedure. 

Article 252 

Procedure for sale of tangible assets 

(Article 157 of the Financial Regulation) 

1. Sales of tangible assets shall be advertised locally in appropriate 
manner, if the unit purchase value is EUR 8 100 or more. The period 
between publication of the last announcement and conclusion of the 
sales contract shall be no less than 14 calendar days. 

The sales referred to in the first subparagraph shall be the subject of a 
notice of sale published in the Official Journal of the European Union, 
if the unit purchase value is EUR 391 100 or more. Appropriate adver
tising may also be placed in the Member States’ press. The period 
between the date of publication of the notice in the Official Journal 
of the European Union and conclusion of the sales contract shall be no 
less than one month. 
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2. The institutions and bodies referred to in Article 141 of the 
Financial Regulation may forgo advertising where the cost of adver
tising exceeds the expected return from the operation. 

3. The institutions and bodies referred to in Article 141 of the 
Financial Regulation shall always endeavour to obtain the best price 
for sales of tangible assets. 

4. Paragraphs 1, 2 and 3 shall not apply to sales between Union 
institutions and their bodies referred to in Article 208 of the Financial 
Regulation. 

Article 253 

Procedure for disposing of tangible assets 

(Article 157 of the Financial Regulation) 

A statement or record shall be drawn up by the authorising officer 
whenever any property in the inventory, including buildings, is sold, 
given away free of charge, scrapped, hired out or missing on account of 
loss, theft or any other reason. 

The statement or record shall indicate in particular whether the item 
must be replaced at the expense of an official or other servant of the 
Union or any other person. 

Where immovable property or major installations are made available 
free of charge, a contract must be drawn up and the case notified in 
an annual report sent to the European Parliament and the Council when 
the draft budget is presented. 

Members, officials or other servants and any other staff of the insti
tutions and bodies referred to in Article 141 of the Financial Regulation 
may not be recipients of the property in the inventory given away free 
of charge or scrapped. 

Article 254 

Inventory and advertising of sales in Union delegations 

(Article 157 of the Financial Regulation) 

1. In the case of the Union delegations, the permanent inventories of 
movable property belonging to the Union shall be kept locally. They 
shall be sent regularly to the central departments in accordance with the 
rules adopted by each institution. 

Movable property in transit to the Union delegations shall be entered on 
a provisional list before being recorded in the permanent inventories. 

2. The advertising for sales of movable property of Union 
delegations shall be done in accordance with local usage. 
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PART TWO 

SPECIAL PROVISIONS 

TITLE I 

RESEARCH 

Article 255 

Types of operations 

(Article 181 of the Financial Regulation) 

1. Direct action shall be carried out by the establishments of the Joint 
Research Centre (hereinafter ‘JRC’) and shall in principle be entirely 
financed from the budget. It shall consist of: 

(a) research programmes; 

(b) exploratory research activities; 

(c) scientific and technical support activities of an institutional nature. 

2. The JRC may participate in indirect actions under the conditions 
laid down in Article 183 of the Financial Regulation. 

3. The estimate of amount receivable, as referred to in Article 181(2) 
of the Financial Regulation shall be sent to the accounting officer for 
registration. 

Article 256 

Additional rules applicable to the JRC 

(Article 183 of the Financial Regulation) 

1. The activities of a competitive nature conducted by the JRC shall 
consist of: 

(a) activities carried out following grant or procurement procedures; 

(b) activities on behalf of third parties; 

(c) activities undertaken under an administrative agreement with other 
institutions or other Commission departments for the provision of 
technical-scientific services. 

2. Where the activities conducted by the JRC for third parties involve 
procurement, the procurement procedure shall comply with the prin
ciples of transparency and equal treatment. 

3. The estimates of amounts receivable referred to in Article 183(2) 
of the Financial Regulation shall be sent to the accounting officer for 
registration. 
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TITLE II 

EXTERNAL ACTIONS 

CHAPTER I 

General provisions 

Article 257 

Actions which may be financed 

(Article 184 of the Financial Regulation) 

Appropriations for the actions referred to in Chapter 1 of Title IV of 
Part Two of the Financial Regulation may, in particular, finance 
procurement contracts, grants, including interest rate subsidies, special 
loans, loan guarantees and financial assistance, budgetary support and 
other specific forms of budgetary aid. 

CHAPTER II 

Budget support and multi-donor trust funds 

Article 258 

Use of budget support 

(Article 186 of the Financial Regulation) 

1. Where provided for in the relevant basic acts, the Commission 
may use sectoral or general budget support within a third country if 
the following conditions are met: 

(a) the partner country’s management of public finances is sufficiently 
transparent, reliable and effective; 

(b) the partner country has put in place sufficiently credible and 
relevant sectoral or national policies; and 

(c) where the partner country has put in place stability oriented macro
economic policies. 

2. Agreements concluded with the partner country shall contain an 
obligation for that country to provide the Commission with reliable and 
timely information which allows the Commission to evaluate the 
fulfilment of the conditions set out in paragraph 1. 

Article 259 

Union trust funds for external actions 

(Article 187 of the Financial Regulation) 

The contributions of other donors shall be taken into account when 
cashed in the specific bank account of the trust fund and for the 
amount in euro resulting from the conversion at their reception on the 
specific bank account. 
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The Union contribution shall be transferred in due time to cover the 
legal commitments of the trust fund taking due account of available 
funds provided by the other donors. 

Interests accumulated on the trust fund’s specific bank account shall be 
invested in the trust fund except where otherwise provided for in the 
constitutive act of the trust fund. 

All transactions made on the bank account referred to in the third 
paragraph during the year shall be properly accounted for in the 
accounts of the trust fund. 

Financial reporting on the operations carried out by each trust fund shall 
be established twice every year by the authorising officer. 

The trust funds shall be subject to an independent external audit every 
year. 

The board of the trust fund shall approve the annual report of the trust 
fund drawn up by the authorising officer together with annual accounts 
drawn up by the accounting officer. Those reports shall be attached to 
the annual report of the authorising officer by delegation and presented 
to the European Parliament and Council within the discharge procedure 
of the Commission. 

The rules for composition of the board and its internal rules shall be laid 
down in the constitutive act of the trust fund adopted by the 
Commission and adhered to by the donors. Those rules shall ensure a 
fair representation of the donors and include the requirement to have the 
positive vote of the Commission for the final decision on the use of the 
funds. 
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CHAPTER III 

Procurement 

Article 260 

Renting of buildings 

(Article 190 of the Financial Regulation) 

The only buildings contracts which may be financed from operational 
appropriations for external action shall be those relating to the renting of 
buildings already constructed at the time the lease is signed. These 
contracts shall be published as laid down in Article 124. 

Article 261 

Service contracts 

(Article 190 of the Financial Regulation) 

1. Service contracts shall comprise the following: 

(a) a study contract that is concluded between a contractor and the 
contracting authority which includes studies for the identification 
and preparation of projects, feasibility studies, economic and 
market studies, technical studies and audits; 
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(b) a technical assistance contract, where the contractor is called on to 
play an advisory role, to manage or supervise a project or to provide 
the consultants specified in the contract. 

2. Where a third country has qualified management staff in its 
departments or entities with public-sector participation, the contracts 
may be performed directly by these departments or entities by direct 
labour. 

Article 262 

Special provisions relating to thresholds and the arrangements for 
awarding external contracts 

(Article 190 of the Financial Regulation) 

Articles 123 to 126, with the exception of the definitions, Article 128, 
point (a) of Article 134(1), points (a) and (c) to (f) of Article 135(1), 
Article 135(4), Articles 137 and 137a, paragraphs 3 to 7 of Article 139, 
Articles 148(4), 151(3), Article 152, paragraphs 2 and 3 of Article 153, 
Articles 154, 155, 157, 158 with the exception of Article 158(4), and 
Article 160 of this Regulation shall not apply to procurement contracts 
concluded by the contracting authorities referred to in Article 190(2) of 
the Financial Regulation or on their behalf. 

Implementation of the procurement provisions under this Chapter shall 
be decided by the Commission, including the appropriate controls to be 
applied by the responsible authorising officer where the Commission is 
not the contracting authority. 

Article 263 

Evidence of access to procurement 

(Article 191 of the Financial Regulation) 

The procurement documents shall require candidates or tenderers to 
indicate in which State they are effectively established and to present 
the supporting evidence normally acceptable under the law of that State. 

Article 264 

Advertising 

(Article 190 of the Financial Regulation) 

1. If applicable, the prior information notice for international calls for 
tender shall be sent to the Publications Office by electronic means as 
early as possible. 

2. For the purposes of this Chapter, the contract notice shall be 
published: 

(a) at least in the Official Journal of the European Union for inter
national calls for tender; 
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(b) at least in the official gazette of the recipient State or in any 
equivalent publication for local invitations to tender. 

Where the contract notice is also published locally, it must be identical 
to the one published in the Official Journal of the European Union and 
it must be published simultaneously. The Commission shall be 
responsible for publication in the Official Journal of the European 
Union. If the notice is published locally, this may be done by the 
entities referred to in Article 190(2)(b) of the Financial Regulation. 

3. The contract award notice shall be sent when the contract is signed 
except where, if still necessary, the contract was declared secret or 
where the performance of the contract must be accompanied by 
special security measures, or when the protection of the essential 
interests of the Union, or the third country so requires, and where the 
publication of the award notice is deemed not to be appropriate. 

4. A notice for modification of contract shall be published in the 
Official Journal of the European Union in the cases set out in points 
(a) and (b) of Article 114a(3) of the Financial Regulation, where the 
value of the modification is equal to or greater than the thresholds laid 
down in Articles 265(1)(a), 267(1)(a) or 269(1)(a) of this Regulation. 

Article 265 

Thresholds and procedures for awarding service contracts and 
service concession contracts 

(Article 190 of the Financial Regulation) 

1. The thresholds and procedures referred to in Article 190 of the 
Financial Regulation shall be as follows for service contracts and 
service concession contracts: 

(a) for contracts with a value of EUR 300 000 or more: 

(i) an international restricted invitation to tender within the 
meaning of Article 104(1)(b) of the Financial Regulation and 
Article 264(2)(a) of this Regulation; 

(ii) an international open invitation to tender within the meaning of 
Article 104(1)(a) of the Financial Regulation and 
Article 264(2)(a) of this Regulation. 

(b) for contracts with a value of less than EUR 300 000: competitive 
negotiated procedure within the meaning of paragraph 3 of this 
Article. 

(c) Contracts with a value of less than or equal to EUR 20 000 may be 
awarded on the basis of a single tender. 

(d) Payments for amounts less than or equal to EUR 2 500 in respect of 
item of expenditure may consist simply in payment against invoices 
without prior acceptance of a tender. 
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2. In the international restricted procedure referred to in point (a) of 
paragraph 1, the contract notice shall state the number of candidates 
who will be invited to submit tenders. For service contracts at least four 
candidates shall be invited. The number of candidates allowed to submit 
tenders must be sufficient to ensure genuine competition. 

The list of selected candidates shall be published on the Commission's 
internet site. 

If the number of candidates satisfying the selection criteria or the 
minimum capacity levels is less than the minimum number, the 
contracting authority may invite to submit a tender only those 
candidates who satisfy the criteria to submit a tender. 

3. Under the competitive negotiated procedure referred to in point (b) 
of paragraph 1, the contracting authority shall draw up a list of at least 
three tenderers of its choice, without publication of a notice. 

Tenderers for the competitive negotiated procedure may be chosen from 
a list of vendors as referred to in Article 136(1)(b) advertised by a call 
for expressions of interest. 

If following consultation of the tenderers, the contracting authority 
receives only one tender that is administrative and technically valid, 
the contract may be awarded provided that the award criteria are met. 

4. For legal services not covered under point (h) of Article 134(1), 
the contracting authorities may use the competitive negotiated 
procedure, regardless of the estimated value of the contract. 

Article 266 

Use of the negotiated procedure for service, supply and works 
contracts 

(Article 190 of the Financial Regulation) 

1. Contracting authorities may use the negotiated procedure with a 
single tender in the following cases: 

(a) where the services are entrusted to public-sector bodies or to non- 
profit institutions or associations and relate to activities of an insti
tutional nature or designed to provide assistance to peoples in the 
social field; 

(b) where the tender procedure has been unsuccessful, that is to say, 
where no qualitatively and/or financially worthwhile tender has been 
received, in which case, after cancelling the tender procedure, the 
contracting authority may negotiate with one or more tenderers of 
its choice, from among those that took part in the invitation to 
tender, provided that the procurement documents are not substan
tially altered; 
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(c) where a new contract has to be concluded after early termination of 
an existing contract. 

2. For the purposes of point (c) of Article 134(1), operations carried 
out in crisis situations as referred to in Article 190(2) shall be deemed to 
satisfy the test of extreme urgency. The authorising officer by 
delegation, where appropriate in concertation with the other authorising 
officers by delegation concerned, shall establish that a situation of 
extreme urgency exists and shall review his decision regularly with 
regard to the principle of sound financial management. 

3. Activities of an institutional nature referred to in point (a) of the 
paragraph 1 include services directly linked to the statutory mission of 
the public sector bodies. 

Article 267 

Thresholds and procedures for awarding supply contracts 

(Article 190 of the Financial Regulation) 

1. The thresholds and procedures referred to in Article 190 of the 
Financial Regulation shall be as follows for supply contracts: 

(a) for contracts with a value of EUR 300 000 or more: an international 
open invitation to tender within the meaning of Article 104(1)(a) of 
the Financial Regulation and Article 264(2)(a) of this Regulation; 

(b) for contracts with a value of less than EUR 300 000: 

(i) for contracts of a value of EUR 100 000 or more but less than 
EUR 300 000: local open invitation to tender within the 
meaning of Article 104(1)(a) of the Financial Regulation and 
Article 264(2)(b) of this Regulation; 

(ii) for contracts with a value of less than EUR 100 000: 
competitive negotiated procedure within the meaning of 
paragraph 2. 

(c) payments for amounts less than or equal to EUR 2 500 in respect of 
item of expenditure may consist simply in payment against invoices 
without prior acceptance of a tender. 

(d) Contracts with a value of less than or equal to EUR 20 000 may be 
awarded on the basis of a single tender. 

2. Under the competitive negotiated procedure referred to in point (ii) 
of point (b) of paragraph 1, the contracting authority shall draw up a list 
of at least three suppliers of its choice, without publication of a notice. 

If following the consultation of the suppliers, the contracting authority 
receives only one tender that is administrative and technically valid, the 
contract may be awarded provided that the award criteria are met. 
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Article 269 

Thresholds and procedures for awarding works contracts and 
concessions 

(Article 190 of the Financial Regulation) 

1. The thresholds and procedures referred to in Article 190 of the 
Financial Regulation shall be as follows for works contracts and works 
concession contracts: 

(a) for contracts with a value of EUR 5 000 000 or more any of the 
following: 

(i) an international open invitation to tender within the meaning of 
Article 104(1)(a) of the Financial Regulation and 
Article 264(2)(a) of this Regulation; 

(ii) in view of the characteristics of certain works, an international 
restricted invitation to tender within the meaning of 
Article 104(1)(b) of the Financial Regulation and 
Article 264(2)(a) of this Regulation; 

(b) for contracts with a value of EUR 300 000 or more but less than 
EUR 5 000 000: a local open invitation to tender within the 
meaning of Article 104(1)(a) of the Financial Regulation and 
Article 264(2)(b) of this Regulation; 

(c) for contracts with a value of less than EUR 300 000: a competitive 
negotiated procedure within the meaning of paragraph 2 of this 
Article; 

(d) Contracts with a value of less than or equal to EUR 20 000 may be 
awarded on the basis of a single tender. 

(e) Payments for amounts less than or equal to EUR 2 500 in respect of 
item of expenditure may consist simply in payment against invoices 
without prior acceptance of a tender. 

2. Under the competitive negotiated procedure referred to in point (c) 
of paragraph 1 of this Article, the contracting authority shall draw up a 
list of at least three contractors of its choice, without publication of a 
notice. 

If following the consultation of the contractors, the contracting authority 
receives only one tender that is administrative and technically valid, the 
contract may be awarded provided that the award criteria are met. 

Article 273 

Tender specifications 

(Article 190 of the Financial Regulation) 

By derogation to Article 138(3), for all procedures involving a request 
to participate, the tender specifications may be split according to the two 
stages of the procedure and the first step may contain only the 
information referred to in points (a) and (f) of Article 138(3). 
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Article 274 

Guarantees 

(Article 190 of the Financial Regulation) 

1. By derogation from Article 163, guarantees shall be denominated 
in euro or in the currency of the contract they cover. 

2. The contracting authority may request a tender guarantee in 
accordance with Article 156. By derogation from Article 156(2), the 
contracting authority shall release the tender guarantee when the 
contract is signed. 

3. By derogation from Article 165(1), a performance guarantee shall 
be required where the following thresholds are exceeded: 

(a) EUR 345 000 for works contracts, 

(b) EUR 150 000 for supply contracts. 

4. The contracting authority may require a retention money guarantee 
in accordance with Article 165a. 

Article 275 

Time limits for procedures 

(Article 190 of the Financial Regulation) 

1. Tenders must reach the contracting authority at the address and by 
no later than the date and time shown in the invitation to tender. The 
time limit for receipt of tenders and requests to participate, laid down by 
the contracting authorities, shall be long enough to allow interested 
parties a reasonable and appropriate period to prepare and submit 
their tenders. 

For service contracts, the minimum time between the date of dispatch of 
the letter of invitation to tender and the final date for receipt of tenders 
shall be 50 days. However, in certain exceptional cases other time limits 
may be authorised. 

2. Tenderers may put questions in writing before the closing date for 
receipt of tenders. The contracting authority shall provide the answers to 
the questions before the closing date for receipt of tenders. 

3. In international restricted procedures, the time limit for receipt of 
requests to participate shall be no less than 30 days from the date on 
which the contract notice is published. The period between the date on 
which the letter of invitation is sent and the final date for the receipt of 
tenders shall be no less than 50 days. However, in certain exceptional 
cases other time limits may be authorised. 

4. In international open procedures, the time limits for receipt of 
tenders, running from the date on which the contract notice is sent, 
shall be at least: 

(a) 90 days for works contracts; 
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(b) 60 days for supply contracts. 

However, in certain exceptional cases other time limits may be auth
orised. 

5. In local open procedures, the time limits for receipt of tenders, 
running from the date when the contract notice is published, shall be at 
least: 

(a) 60 days for works contracts; 

(b) 30 days for supply contracts. 

However, in certain exceptional cases other time limits may be auth
orised. 

6. For the competitive negotiated procedures referred to in 
Articles 265(1)(b), 267(1)(b)(ii) and 269(1)(c), candidates shall be 
allowed at least 30 days from the date of dispatch of the letter of 
invitation to tender in which to submit their tenders. 

Article 276 

Evaluation committee 

(Article 190 of the Financial Regulation) 

1. All requests to participate and tenders declared as satisfying the 
requirements shall be evaluated and ranked by an evaluation committee 
on the basis of the exclusion, selection and award criteria announced in 
advance. This committee shall have an odd number of members, at least 
three, with all the necessary technical and administrative expertise to 
assess the tenders. The members of the evaluation committee shall sign 
a declaration of impartiality and absence of conflict of interest. 

2. If the Commission is not the contracting authority, it may request 
to receive a copy of procurement documents, tenders, the evaluation of 
the tenders and the signed contracts. It may also participate as an 
observer to the opening and evaluation of tenders. 

3. Tenders which do not contain all the essential items demanded in 
the procurement documents or which do not correspond to the specific 
requirements laid down shall be eliminated. 

However, the evaluation committee or the contracting authority may ask 
candidates or tenderers to supply additional material or to clarify the 
supporting documents submitted in connection with the exclusion, 
selection and award criteria, within the time limit they specify and 
having respect to the principle of equal treatment. 

4. In the case of abnormally low tenders as referred to in Article 151, 
the committee shall ask for the necessary clarifications concerning the 
composition of the tender. 

5. The obligation to establish an evaluation committee may be 
waived for procedures with a value less than or equal to EUR 20 000 
and on the basis of a risk analysis when reopening competition within a 
framework contract and in the case of negotiated procedures referred to 
in points (c), (e), (f)(i), (f)(iii) and (h) of Article 134(1). 
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CHAPTER IV 

Grants 

Article 277 

Financing in full 

(Article 192 of the Financial Regulation) 

In case of derogation from the co-financing requirement, grounds shall 
be provided in the award decision. 

TITLE III 

EUROPEAN OFFICES 

Article 278 

The European offices and setting up of additional offices 

(Article 195 of the Financial Regulation) 

The offices referred to in Article 195 of the Financial Regulation are as 
follows: 

(a) the Publications Office; 

(b) the European Anti-Fraud Office; 

(c) The European Personnel Selection Office and the European Admin
istrative School administratively attached to it; 

(d) the Office for the Administration and Payment of Individual Entitle
ments; 

(e) the Office for Infrastructure and Logistics in Brussels and the Office 
for Infrastructure and Logistics in Luxembourg. 

One or more institutions may set up additional offices provided that this 
can be justified by a cost-benefit study and guarantees the visibility of 
the Union action. 

Article 279 

Delegations by the institutions to interinstitutional European offices 

(Articles 195 and 199 of the Financial Regulation) 

Each institution shall be responsible for budgetary commitments. The 
institutions may delegate to the Director of the interinstitutional 
European office concerned all subsequent acts, in particular legal 
commitments, validation of expenditure, authorisation of payments 
and implementation of revenue, and shall set the limits and conditions 
for such delegation of powers. 
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Article 280 

Specific rules for the Publications Office 

(Articles 195 and 199 of the Financial Regulation) 

With regard to the Publications Office, each institution shall decide on 
its publication policy. The net proceeds from the sale of publications 
shall be reused as assigned revenue by the institution which is the 
author of those publications, in accordance with Article 21 of the 
Financial Regulation. 

Article 281 

Delegation of certain tasks by the accounting officer 

(Article 196 of the Financial Regulation) 

The Commission accounting officer, acting on a proposal from the 
management committee of the Office in question, may delegate to a 
member of the staff of the Office some of his tasks relating to the 
collection of revenue and the payment of expenditure made directly 
by the Office in question. 

Article 282 

Treasury — bank accounts 

(Article 196 of the Financial Regulation) 

To meet the cash requirements of an interinstitutional Office, bank 
accounts or post office giro accounts may be opened in its name by 
the Commission, acting on a proposal from the management committee. 
The final cash position for each year shall be reconciled and adjusted 
between the Office in question and the Commission at the end of the 
financial year. 

TITLE IV 

ADMINISTRATIVE APPROPRIATIONS 

Article 283 

General provisions 

(Article 201 of the Financial Regulation) 

The administrative appropriations covered by this Title shall be those set 
out in Article 41 of the Financial Regulation. 

Budgetary commitments corresponding to administrative appropriations 
of a type common to several titles and which are managed globally may 
be recorded globally in the budgetary accounting following the 
summary classification by type as set out in Article 25. 

The corresponding expenditure shall be booked to the budget lines of 
each title according to the same distribution as for appropriations. 
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Article 284 

Rent guarantees 

(Article 201 of the Financial Regulation) 

Rent guarantees provided by the institutions shall take the form of a 
bank guarantee or a deposit on a blocked bank account in the name of 
the institution and of the lessor, denominated in euro, save in duly 
substantiated cases. 

However, where, for transactions in third countries, it is not possible to 
use any of those forms of rent guarantees, the authorising officer 
responsible may accept other forms provided that those forms ensure 
equivalent protection of the Union’s financial interests. 

Article 285 

Advances to staff and members of the institutions 

(Article 201 of the Financial Regulation) 

Advances may be paid, in accordance with the conditions laid down in 
the Staff Regulations, to staff and to the members of the institutions. 

Article 286 

Buildings 

(Article 203 of the Financial Regulation) 

1. The expenditure referred to in Article 203(3)(a) of the Financial 
Regulation shall include the costs of the fitting out of buildings. It shall 
not include the charges. 

2. The early information procedure set out in Article 203(4) of the 
Financial Regulation and the prior approval procedure set out in 
Article 203(5) of the Financial Regulation shall not apply to acquisition 
of land free of charge or for a symbolic amount. 

3. The early information and prior approval procedure set out in 
points 3 to 7 of Article 203 of the Financial Regulation shall not 
apply to residential buildings. The European Parliament and the 
Council may request from the institution in charge any information 
related to residential buildings. 

4. In exceptional or urgent political circumstances the early 
information referred to in Article 203(4) of the Financial Regulation 
concerning building projects relating to Union delegations or offices 
in third countries may be submitted jointly with the building project 
pursuant to Article 203(5) of the Financial Regulation. In such cases, 
the early information and prior approval procedures shall be conducted 
at the earliest possible opportunity. 
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5. The prior approval procedure set out in paragraphs 5 and 6 of 
Article 203 of the Financial Regulation shall not apply to preparatory 
contracts or studies necessary to evaluate the detailed cost and financing 
of the building project. 

6. The thresholds of EUR 750 000 or EUR 3 000 000 referred to in 
points (ii), (iii) and (iv) of Article 203(7) of the Financial Regulation 
shall include the costs of fitting out of the building. For rents and 
usufruct contracts, those thresholds shall take into account the costs 
of the fitting out of the building but not the other charges. 

7. One year after the date of entry into application of the Financial 
Regulation, the Commission shall report on the application of the 
procedures set out in paragraphs 3 to 8 of Article 203 of the 
Financial Regulation. 

TITLE V 

EXPERTS 

Article 287 

Remunerated external experts 

(Article 204 of the Financial Regulation) 

1. For values below the thresholds laid down in Article 170(1), 
remunerated external experts may be selected on the basis of the 
procedure laid down in paragraph 2. 

2. A call for expressions of interest shall be published in the Official 
Journal of the European Union or where it is necessary to provide 
publicity among potential candidates, on the internet site of the insti
tution concerned. 

The call for expressions of interest shall include a description of the 
tasks, their duration and the fixed conditions of remuneration. Those 
conditions may be based on unit prices. 

A list of experts shall be drawn up following the call for expressions of 
interest. It shall be valid for no more than five years from its publication 
or for the duration of a multiannual programme related to the tasks. 
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3. Any interested natural person may submit an application at any 
time during the period of validity of the call for expression of interest, 
with the exception of the last three months of that period. 
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4. All exchanges with selected experts, including the conclusion of 
contracts and any amendments thereto, may be done through electronic 
exchange systems set up by the institution. 

These systems shall meet the following requirements: 

(a) only authorised persons may have access to the system and to 
documents transmitted through it; 

(b) only authorised persons may electronically sign or transmit a 
document through the system; 
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(c) authorised persons must be identified through the system by estab
lished means; 

(d) the time and date of the electronic transaction must be determined 
precisely; 

(e) the integrity of documents must be preserved; 

(f) the availability of documents must be preserved; 

(g) where appropriate, the confidentiality of documents must be 
preserved; 

(h) the protection of personal data in accordance with the requirements 
of Regulation (EC) No 45/2001 must be ensured. 

Data sent or received through such a system shall enjoy legal 
presumption of the integrity of the data and the accuracy of the date 
and time of sending or receiving the data indicated by the system. 

A document sent or notified through such a system shall be considered 
as equivalent to a paper document, shall be admissible as evidence in 
legal proceedings, shall be deemed to be the original of the document 
and shall enjoy legal presumption of its authenticity and integrity, 
provided it does not contain any dynamic features capable of auto
matically changing it. 

The electronic signatures referred to in point (b) of the second 
subparagraph shall have the equivalent legal effect of handwritten signa
tures. 

5. The list of experts and the subject of the tasks shall be published 
annually. The remuneration shall be published where it exceeds 
EUR 15 000 for the task performed. 

6. Paragraph 5 shall not apply if such publication risks threatening 
the rights and freedoms of individuals concerned as protected by the 
Charter of Fundamental Rights of the European Union or harm the 
commercial interests of experts. 

PART THREE 

FINAL AND TRANSITIONAL PROVISIONS 

Article 288 

Transitional provisions 

Articles 35 to 43 of Regulation (EC, Euratom) No 2342/2002 shall 
continue to apply to commitments made up to 31 December 2013. 
Articles 33 to 44 of this Regulation shall apply only to commitments 
made as of 1 January 2014. 

Title VI of part one of Regulation (EC, Euratom) No 2342/2002 may 
continue to apply to grant agreements signed and grant decisions 
notified by 31 December 2013 in the framework of global commitments 
under the budget 2012 or earlier years, should the authorising officer 
responsible so decide, with due regard for the principles of equal 
treatment and transparency. 
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Article 289 

Repeal 

Regulation (EC, Euratom) No 2342/2002 is repealed. 

References to the repealed Regulation shall be construed as references 
to this Regulation and shall be read in accordance with the correlation 
table in the Annex. 

Article 290 

Entry into force 

This Regulation shall enter into force on the day following that of its 
publication in the Official Journal of the European Union. 

It shall apply as of 1 January 2013. 

However, Articles 216 to 226 shall apply as of 1 January 2014. 

This Regulation shall be binding in its entirety and directly applicable in 
all Member States. 
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II 

(Non-legislative acts) 

REGULATIONS 

COMMISSION DELEGATED REGULATION (EU) No 1268/2012 

of 29 October 2012 

on the rules of application of Regulation (EU, Euratom) No 966/2012 of the European Parliament 
and of the Council on the financial rules applicable to the general budget of the Union 

THE EUROPEAN COMMISSION, 

Having regard to the Treaty on the Functioning of the European 
Union, 

Having regard to Regulation (EU, Euratom) No 966/2012 of the 
European Parliament and of the Council of 25 October 2012 
on the financial rules applicable to the general budget of the 
Union ( 1 ), and in particular Articles 8, 11, 13, 19, 21, 22, 23, 
25, 26, 29, 30, 31, 34, 35, 38, 41, 44, 49, 53, 54, 57, 58, 59, 
60, 61, 62, 63, 64, 65, 66, 68, 69, 70, 72, 73, 74, 75, 76, 77, 
78, 79, 80, 81, 83, 84, 85, 86, 87, 88, 89, 90, 92, 93, 98, 99, 
100, 101, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 
113, 114, 115, 116, 117, 118, 119, 121, 122, 123, 124, 125, 
126, 128, 129, 130, 131, 132, 133, 134, 135, 137, 138, 139, 
140, 142, 144, 145, 146, 148, 151, 154, 156, 157, 181, 183, 
184, 186, 187, 188, 190, 191, 192, 195, 196, 199, 201, 203, 
204, 205, 208 and 209 thereof, 

Whereas: 

(1) Council Regulation (EC, Euratom) No 1605/2002 of 
25 June 2002 on the Financial Regulation applicable to 
the general budget of the European Communities ( 2 ) has 
been substantially amended and replaced by Regulation 
(EU, Euratom) No 966/2012 (hereinafter ‘Financial Regu
lation’). It is therefore necessary to align Commission 
Regulation (EC, Euratom) No 2342/2002 of 23 December 
2002 laying down detailed rules for the implementation 
of Council Regulation (EC, Euratom) No 1605/2002 on 
the Financial Regulation applicable to the general budget 
of the European Communities ( 3 ) to the Financial Regu
lation. In the interests of clarity, it is necessary to replace 
Regulation (EC, Euratom) No 2342/2002. 

(2) Under Article 290 of the Treaty on the Functioning of 
the European Union (hereinafter ‘TFEU’) a legislative act 
may delegate to the Commission the power to adopt 
non-legislative acts only to supplement or amend 
certain non-essential elements of the legislative act. 
Therefore, some provisions laid down in Regulation 
(EC, Euratom) No 2342/2002 have been incorporated 
in the Financial Regulation. Thus those provisions 
should not be included in this Regulation. 

(3) During its preparatory work, the Commission has carried 
out appropriate consultations, including at expert level 
and ensured a simultaneous, timely and appropriate 
transmission of relevant documents to the European 
Parliament and the Council. 

(4) As regards the budgetary principles, in particular the 
principle of unity, the simplification of the rules 
governing the generation and recovery of interest 
yielded on pre-financing, and in particular the waiver 
of the obligation for grant recipients to generate such 
interest, render obsolete the provisions on the scope 
and conditions for the recovery of the interest. Where 
such obligation would still be imposed on entities 
entrusted with budget implementation tasks, the rules 
governing the identification, use and accounting for the 
interest generated should be included in the delegation 
agreements with those entities. In those cases where the 
interest yielded on pre-financing is due to the Union on 
the basis of those agreements that interest should be paid 
to the budget as assigned revenue. 

(5) For the principle of annuality, it is important to clarify 
the meaning of annual appropriations and the 
preparatory stages of the commitment procedure 
which, if completed by 31 December, may allow the 
carryover of commitment appropriations.
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(6) As regards the principle of the unit of account, the rates 
to be used for conversion between the euro and the 
other currencies for the requirements of the management 
of the cash flow and the accounts should be specified. In 
addition, the transparency in the accounting for the 
results of such currency conversion operations should 
be further enhanced. Following the introduction of the 
euro, the obligation on the Commission to provide 
information to the Member States on cash transfers 
carried out between different currencies should be 
removed. 

(7) As regards the derogations from the principle of univer
sality, the budget treatment to be given to assigned 
revenue, in particular to contributions by Member 
States or third countries to certain Union programmes, 
should be specified, as well as the limits on the netting of 
expenditure and revenue. In particular, having regard to 
the current practice, for reasons of legal certainty, it is 
necessary to clarify that as a general rule assigned 
revenue should generate commitment and payments 
appropriations automatically, as soon as the revenue 
has been received by the institution. It is also necessary 
to specify the cases where, by way of exception, assigned 
revenue can be made available before the revenue has 
actually been received by the institution. 

(8) As regards the principle of specification, a precise defi
nition should be given of the calculation of the 
percentage of appropriations which the institutions are 
authorised to transfer by virtue of their autonomy. The 
European Parliament and the Council should receive full 
information through a detailed explanation of the 
requests for transfers which have to be submitted to 
them. 

(9) As for sound financial management, it is necessary to 
specify the objectives of the ex ante, interim and ex post 
evaluations of the programmes and activities, the 
minimum frequency with which they are to be carried 
out and the information to be given in the legislative 
financial statement. 

(10) As for the principle of transparency, publication of data 
by name relating to the recipients concerned and the 
precise amounts received by them increases transparency 
with respect to the use of the funds concerned. Such 
information made available to citizens reinforces public 
control of the use to which that money is put and 
contributes to the best use of public funds. At the 
same time, where recipients are natural persons, such 

publication is subject to the rules on protection of 
personal data. Therefore personal data should be 
published only if it is necessary and proportionate with 
respect to the legitimate aim pursued. 

(11) The information on the use of Union funds should be 
published on an internet website of the institutions and 
should include at least the name, the locality, the amount 
and the purpose of the funds. That information should 
take into account the criteria laid down in Article 35(3) 
of the Financial Regulation, in particular the type and the 
importance of the award. 

(12) The name and locality of the recipients of Union funds 
should be published for prizes, grants and contracts 
awarded following the opening-up of a public 
procedure to competition, as it is the case in particular 
for contests, call for proposals and call for tenders, in the 
respect the principles of the TFEU and in particular the 
principles of transparency, proportionality, equal 
treatment and non-discrimination. Moreover such 
publication should contribute to the control of the 
public selection procedures by the rejected applicants of 
the competition. 

(13) The publication of personal data referring to natural 
persons should not exceed the duration during which 
the funds are being used by the recipient and should 
therefore be removed after two years. The same should 
apply to personal data referring to legal persons for 
whom the official title identifies one or more natural 
persons. 

(14) In most of the cases covered by this Regulation, the 
publication concerns legal persons. 

(15) When natural persons are concerned, such publication 
should only be envisaged respecting the principle of 
proportionality between the importance of the amount 
granted and the need to control the best use of the funds. 
Where natural persons are concerned, the publication of 
the region on NUTS 2 level is consistent with the 
objective of publication of recipients, ensures equal 
treatment between Member States of different sizes 
while respecting the recipients’ right to private life and 
in particular the protection of their personal data. 

(16) Information on scholarships, and other direct support 
paid to natural persons in most need should remain 
exempt from publication.
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(17) In order to ensure the respect of the principle of equal 
treatment between recipients, the publication of 
information related to natural persons should also be 
ensured in line with the obligation for the Member 
States to establish a large transparency of the contracts 
above the amount laid down in Directive 2004/18/EC of 
the European Parliament and of the Council of 31 March 
2004 on the coordination of procedures for the award of 
public works contracts, public supply contracts and 
public service contracts ( 1 ). 

(18) The name and the locality of the recipient and the 
amount and the purpose of the funds should not be 
published if it risks endangering the integrity of the 
recipient as protected by the Charter of Fundamental 
Rights of the European Union or would harm the 
legitimate commercial interests of the recipient. 

(19) The budgetary nomenclature should provide clarity and 
transparency necessary for the budgetary process. 

(20) Acts likely to constitute a conflict of interests should also 
be defined. 

(21) In respect of indirect management, it is necessary to lay 
down the framework of such delegation of powers and 
the content of the delegation agreement. Any entity or 
person entrusted with budget implementation tasks 
should guarantee a level of protection of the financial 
interests of the Union which is equivalent to that 
required under the Financial Regulation. The conditions 
under which the Commission may accept that the 
systems, rules and procedures of these entities or 
persons are equivalent to its own should be laid down 
in order to ensure sound financial management of Union 
funds by the entrusted entities. 

(22) The executive agencies, which remain under Commission 
control, should be recognised as authorising officers by 
delegation of that institution for implementation of the 
Union budget. 

(23) In the case of indirect management with international 
organisations, the organisations eligible for this kind of 
management should be identified. 

(24) Where budget implementation tasks are entrusted to 
public bodies or bodies governed by private law with a 
public service mission, the conditions of their designation 
should be set out. 

(25) For indirect management it is necessary to establish 
detailed rules for the procedures for the examination 
and acceptance of accounts and for the exclusion from 
Union financing of expenditure for which disbursements 
have been made in breach of applicable rules. 

(26) Private-law entities performing preparatory or ancillary 
tasks on the Commission’s behalf should be selected in 
accordance with procurement procedures. 

(27) As regards the role of the financial actors, the reform of 
financial management, together with the abolition of 
centralised ex ante controls, increases the responsibilities 
of the authorising officers in all revenue and expenditure 
operations, including in terms of internal control 
systems. The European Parliament and Council should 
in future be informed of the appointment or termination 
of duties of an authorising officer by delegation. 
Consequently, the tasks, responsibilities and principles 
of the procedures to be observed should also be laid 
down. The internalisation of ex ante controls requires, 
in particular, a clear distinction between tasks relating 
to the initiation of operations in implementation of the 
budget and tasks relating to the verification of such oper
ations. Moreover, each institution should adopt a code of 
professional standards applicable to the staff responsible 
for ex ante and ex post verifications. It is also necessary to 
provide that the responsibilities assumed are accounted 
for in an annual report to the institution which is in 
charge of, inter alia, the ex post verifications. The 
supporting documents relating to the operations carried 
out should be kept. Finally, all the various forms of 
negotiated procedure for the award of public contracts 
should, since those contracts represent derogations from 
the usual award procedures, be the subject of a special 
report to the institution and of a communication to the 
European Parliament and Council. 

(28) Regulation (EC, Euratom) No 2342/2002 should be 
adapted to take into account the double role of the 
head of delegation as authorising officer by subdelegation 
for the European External Action Service (hereinafter 
‘EEAS’) and, as regards operational appropriations, for 
the Commission. 

(29) In order to clarify responsibilities, a precise definition 
should also be given of the tasks and responsibilities of 
the accounting officer in connection with the accounting 
systems, treasury management, the management of bank 
accounts and third-party files. The arrangements for the 
termination of the accounting officer’s duties should also 
be established.
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(30) The conditions for the use of imprest accounts, a system 
of management which constitutes an exception to 
normal budgetary procedures, should also be laid 
down, and the tasks and responsibilities of the imprest 
administrators, as well as those of the authorising officer 
and accounting officer in connection with the control of 
imprest accounts, should be set out. The European 
Parliament and Council should be informed of any 
appointment or termination of duties. For reasons of 
efficiency, only one imprest account should be set up 
in delegations, for appropriations from both the 
Commission and EEAS sections of the Budget. It has 
proven necessary to introduce the possibility to use 
debit cards linked to imprest accounts in order to 
facilitate payments in particular in the Union delegations 
and representations, and avoid the risks associated with 
handling cash. 

(31) Once the tasks and responsibilities of each financial actor 
have been defined, they may be held liable only under 
the conditions laid down in the Staff Regulations of 
Officials of the European Union and the Conditions of 
Employment of Other Servants of the European Union. 
The specialised financial irregularities panel set up in each 
institution have proven to be an efficient mechanism to 
determine whether irregularities of a financial nature have 
occurred and should therefore be maintained. It is 
necessary to lay down the procedure by which an auth
orising officer may seek confirmation of an instruction 
which that officer considers to be irregular or contrary to 
the principle of sound financial management, and thus 
be released from any liability. 

(32) As regards revenue, except for the special case of own 
resources covered by Council Decision 2007/436/EC, 
Euratom of 7 June 2007 on the system of the Commun
ities’ own resources ( 1 ) it is necessary to specify the tasks 
and controls falling within the responsibility of the auth
orising officers at the different stages of the procedure: 
establishment of the estimate of amounts receivable, 
recovery order, dispatch of the debit note informing 
the debtor that the amount receivable has been estab
lished, calculation of any default interest due, and the 
decision, where necessary, to waive an entitlement 
subject to criteria guaranteeing compliance with sound 
financial management in order to ensure a efficient 
collection of revenues. 

(33) It is necessary to specify the role of the accounting 
officer in the collection of revenue and in allowing any 
additional time for payment of expenditures. The 
accounting officer should also have a flexibility in the 
recovery of payments such as the possibility to offset 
debts directly, or in exceptional circumstances to waive 
the requirement of lodging a guarantee to repay a debt, 

when the debtor is willing and able to make the payment 
in the additional time period but is not able to lodge 
such guarantee taking due account of the principle of 
proportionality. 

(34) In order to secure the management of assets whilst also 
yielding financial remuneration, it is necessary to have 
the amounts provisionally cashed, such as competitions 
fines which are being contested, invested in financial 
assets, and to determine the assignment of the interests 
yielded by those investments. 

(35) In order to ensure that the Commission has all the 
necessary information for the adoption of the financing 
decisions, it is necessary to lay down the minimum 
requirements for the contents of financing decisions on 
grants, procurement, trust funds, prizes and financial 
instruments. 

(36) As regards expenditure, the relationship between 
financing decisions, global commitments and individual 
commitments as well as characteristics of those different 
stages should be defined in order to establish a clear 
framework for the different stages of budget implemen
tation. 

(37) It is necessary to clarify the relationship between vali
dation, authorisation and payment operations and the 
controls to be carried out by the authorising officer 
when validating expenditure, with the endorsement 
‘passed for payment’. The documents to be produced in 
support of payments should be specified and rules laid 
down for the clearing of pre-financing and interim 
payments. 

(38) Detailed rules for the application of time limits applicable 
for validation and payment operations should be laid 
down, taking into account Directive 2011/7/EU of the 
European Parliament and of the Council of 16 February 
2011 on combating late payment in commercial trans
actions ( 2 ) in order to ensure there is no undue delay for 
payments to recipients. 

(39) For the internal audit, it is necessary to lay down the 
procedure for appointing the auditor and to guarantee 
his independence within the institution which has 
appointed him and to which he must report on his 
activities. The European Parliament and Council should 
be informed of any appointment or termination of duties 
in order to ensure transparency towards the European 
Parliament and the Council.
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(40) Rules on procurement should be based on Directive 
2004/18/EC. It is necessary to define the various types 
of procurement procedures, the advertising and 
publication measures applicable, the conditions in 
which use may be made of a particular type of 
procedure and the main features of the existing 
procedures, the specification of selection and award 
criteria, rules for access to tender documents and for 
communication with tenderers or candidates and, for 
cases where the Commission awards contracts on its 
own account, the thresholds applicable and the rules 
for estimating the value of the contracts to be awarded. 

(41) The purpose of the procedures for the award of contracts 
is to satisfy the needs of the institutions on the best 
possible terms while guaranteeing equal access to 
public contracts and complying with the principles of 
transparency and non-discrimination. With a view to 
ensuring transparency and the equal treatment of 
candidates and tenderers, as well as the full responsibility 
of authorising officers in the final choice, it is necessary 
to lay down the procedure for opening and then 
evaluating tenders and requests to participate, from the 
appointment of a committee up to the substantiated and 
documented award decision, which ultimately rests with 
the contracting authority. 

(42) On the basis of past experience, it is necessary to 
establish a new procurement procedure for middle 
value contracts. It is necessary to allow the use of the 
‘vendors’ list’ under the same conditions as the existing 
‘call for expression of interest’ as that list provides for less 
administrative burden for potential tenderers. 

(43) In order to protect the Union financial interests during 
contract execution, it is necessary to provide for a possi
bility to require the entities providing financial capacity 
in procurement to be jointly liable for the execution of 
the corresponding contract. 

(44) In order to protect the Union financial interests and to 
guarantee control over the contract execution, it is 
necessary to provide for a possibility to require the 
contractor to perform himself directly certain critical 
tasks. 

(45) In order to guarantee execution of a contract to the 
highest professional standard, it is necessary to provide 
for a possibility to reject the tenderers who have 
potential conflicts of interest. 

(46) Given that the request for financial guarantees is no 
longer automatic, it is necessary to lay down the 
criteria according to which they may be requested. 

(47) It is necessary to clarify the scope of the Title on grants, 
particularly with regard to the type of action or body of 
general European interest eligible for a grant as well as 
with regard to the types of legal commitments that may 
be used to cover grants. For those legal commitments, 
the criteria for choosing between agreements and deci
sions, their minimum content and the possibility to 
conclude specific grant agreement or decision under 
framework partnerships should be specified, so as to 
ensure equal treatment and avoid restricting access to 
Union funding. 

(48) The scope of the Title on grants should also take account 
of the introduction in the Financial Regulation of, on the 
one hand, specific titles on prizes and financial 
instruments and, on the other hand, of the key rules 
applicable to grants, eligible costs, deletion of the 
degressivity principle, use of simplified forms of grants 
(lump sums, unit costs and flat rates) and removal of 
compulsory submission of pre-financing guarantees. 

(49) Progress towards electronic exchange of information and 
electronic submission of documents, which constitute a 
major simplification measure, should be accompanied by 
clear conditions for the acceptance of the systems to be 
used, so as to establish a legally sound environment. 

(50) The no-profit and co-financing principles should be 
revised in line with the clarifications and simplification 
measures introduced in the Financial Regulation. In 
particular, for the sake of clarity, it is necessary to 
establish detailed rules on the types of receipts to be 
retained for the no-profit principle as well as the forms 
of external co-financing and in kind contributions. 

(51) With regard to the transparency principle, adoption and 
publication of multiannual work programmes should be 
authorised, since they have an added value for applicants, 
which can more easily anticipate and better prepare for 
calls for proposals. In this context, the conditions under 
which work programmes may be considered as the 
financing decisions should be specified. To ensure trans
parency, it is also necessary to publish calls for proposals, 
except in cases of urgency or where the action may only 
be implemented by one entity. It is necessary to specify 
the minimum content of such publication.
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(52) As the eligibility conditions for value added tax (VAT) 
paid by beneficiaries is prone to errors and discrepancies, 
there is a need to ensure that the notions of non- 
recoverable VAT and non-taxable persons within the 
meaning of Article 13(1) of the Council Directive 
2006/112/EC of 28 November 2006 on the common 
system of value added tax ( 1 ) are consistently understood 
and applied, by reference to the activities that those 
notions encompass. 

(53) In order to ensure transparency, equal treatment for 
applicants and the enhancement of the accountability 
of authorising officers, it is necessary to lay down the 
award procedure, from the application for the grant, for 
which the Commission should have provided minimum 
information for applicants, to its evaluation in the light 
of previously specified eligibility, selection and award 
criteria before the authorising officer responsible takes 
his final, appropriately documented decision. It is 
necessary to established detailed rules on the 
composition and tasks of the committee in charge of 
assessing the proposals against the selection and award 
criteria, as well as the possibilities to contact applicants 
during the award procedure or to invite them to adjust 
their proposals. Those possibilities should properly reflect 
the requirements in terms of good administration 
introduced in the Financial Regulation and should 
include the conditions under which proposals may be 
adjusted before signature of the grant agreements or 
notification of the grant decisions, while ensuring equal 
treatment of applicants and compliance with the 
principle according to which initiative for the actions 
lies solely with the applicants. 

(54) The use of lump sums, unit costs and flat rates being 
facilitated and broadened under the Financial Regulation, 
the definitions of those simplified forms of grants should 
be clarified. It is in particular necessary to clarify that 
they are meant, as any form of grant, to cover categories 
of eligible costs and indicate that their amounts should 
not necessarily be fixed ex ante, which is particularly 
relevant where they are determined on the basis of the 
beneficiary’s usual cost accounting practices. There is also 
a need to ensure stability in the rules of funding under a 
specific programme. For that purpose, it should be 
allowed to use the simplified forms of grants for its 
full duration. For statistical, methodological or fraud- 
prevention and detection purposes, it is necessary to 
have access to general accounting information from a 
beneficiary, even where those are financed by way of 
lump sums, unit costs or flat rates. Those verifications, 
however, should not be used for questioning the unit 
values of the lump sums, unit costs or flat rates 
already agreed on. 

(55) Sound financial management requires that the 
Commission protect itself with guarantees. At the stage 

of grant applications, by arranging financial audits for 
applications involving larger amounts, at the time of 
paying pre-financing, where the risks as assessed by the 
authorising officer justify, by requiring advance financial 
guarantees and at the stage of interim payment or 
payment of the balance, by arranging submission of 
certificates established by auditors for the payment 
requests which involve the largest amounts and which 
present most risk. 

(56) The conditions and procedures for suspending and 
reducing grants should be clarified, so as to better 
define the grounds for such suspension or reduction, 
provide adequate information to beneficiaries and 
ensure that the beneficiaries have the possibility to 
exercise their right of defence at any stage. 

(57) Sound management of Union funds also means that the 
grant beneficiaries themselves use Union grants with 
economy and efficiency. In particular, the costs of 
contracts awarded by beneficiaries to implement the 
action should be eligible provided those implementation 
contracts are awarded to the tender offering best value 
for money. 

(58) As the restrictions on recourse to financial support to 
third parties are softened in the Financial Regulation, it is 
necessary to lay down the minimum provisions to be 
agreed on at the level of the grant agreement or to be 
inserted in the grant decision in order to clearly differ
entiate the award of financial support to third parties by 
a beneficiary from the implementation of budget tasks by 
a delegatee under indirect management. 

(59) Powers for imposing penalties on grant beneficiaries 
should be aligned with those conferred in the context 
of procurement considering that they are of the same 
nature and should be subject to the same rules in 
terms of effectiveness and proportionality. 

(60) Prizes should be subject to the principles of transparency 
and equal treatment, in the same was as grants. In that 
context, the minimum characteristics of work 
programmes and of contests should also be laid down, 
taking account of the corresponding requirements for 
grants. In particular, the conditions under which the 
work programmes may be considered as financing deci
sions, as well as the minimum content of rules of 
contest, notably the conditions for paying the prize to 
the winners in case of award, and the appropriate 
publication means should be specified.
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(61) Compliance with the transparency and equal treatment 
principles also requires the establishment of a clearly 
defined award procedure, from submission of the 
entries to information of applicants and notification to 
the winning participant. That procedure should include 
evaluation of the entries by a panel of experts appointed 
by the authorising officer responsible, using the award 
criteria announced in the rules of the contest in order to 
ensure competence and neutrality in the assessment of 
entries. Based on their recommendations, the authorising 
officer responsible should take the final decision on the 
award of the prize since the responsibility for budget 
implementation always lies with the Commission. 

(62) In order to ensure a harmonised implementation of the 
various financial instruments within the Commission, the 
general framework included in Title VIII of the Financial 
Regulation should be complemented by detailed rules for 
the management of financial instruments, including 
provisions for the selection of entrusted entities, 
content of delegation agreements, management costs 
and fees and for fiduciary accounts. 

(63) Rules for the selection of financial intermediaries and 
final recipients should be defined in particular where 
financial instruments are managed directly in exceptional 
cases, either through dedicated investment vehicles or 
other delivery mechanisms, thereby ensuring efficient 
spending of Union funds. 

(64) It is necessary to determine the conditions for the use of 
financial instruments, including the leverage effect, and 
the monitoring framework. It is also necessary to ensure 
that financial instruments are implemented on the basis 
of a robust ex ante evaluation, which allows the 
Commission to design them specifically to respond to 
market failures and suboptimal investment situations. 

(65) As regards the keeping and presentation of the accounts, 
the generally accepted accounting principles on which 
the financial statements must be based are defined in 
the Union accounting rules. These accounting rules also 
specify the conditions for entering a transaction in the 
accounts and the rules for valuing assets and liabilities 
and for the constitution of provisions in order to ensure 
that information is properly presented, complete and 
accurate. 

(66) On accounting matters, it should be specified that the 
accounting officer of each institution must produce 
documents describing the organisation of the accounts 
and the accounting procedures of that institution and 
define the conditions to be respected by the 
computerised accounting systems, in particular in order 
to ensure security of access and the audit trail for any 
changes made to the systems. 

(67) As regards the keeping of the accounts, it is necessary to 
specify the principles applicable to the accounting 
ledgers, the trial balance, the periodical reconciliation of 
the totals in that balance and the inventory, and to 
specify the components of the chart of accounts 
adopted by the Commission’s accounting officer. The 
rules applicable to the registration of operations, in 
particular the double-entry method, the rules for the 
conversion of operations which are not denominated in 
euro and the supporting documents for accounting 
entries, should be laid down. The content of the 
accounting records should also be specified. 

(68) It is necessary to lay down the rules relating to the 
property inventory and to clarify the respective respon
sibilities in this field of the accounting officers and auth
orising officers, as well as the rules applicable to the 
resale of property entered in the inventory with the 
view to an efficient asset management. 

(69) For external actions, this Regulation, in line with the 
Financial Regulation, should provide for exceptions 
which reflect the specific operational features of that 
sector, mainly as regards procurement and the award 
of grants, notably because these procedures are carried 
out by the authorities of third countries receiving Union 
financial support. As regards procurement, such 
differences should mainly pertain to types of procedures 
and thresholds from which they apply. As regards grants, 
full financing should be allowed in certain cases, mainly 
to take the reduced co-financing capacity of the bene
ficiaries into account. 

(70) It is necessary to establish detailed provisions concerning 
the use of budget support, specifying the conditions 
under which budget support may be used and the 
obligation of the partner to provide the Commission 
with timely and reliable information to evaluate the 
fulfilment of those conditions. 

(71) In regard to Union Trust Funds, it is necessary to specify 
the principles applicable to the Union contribution to 
Union Trust Funds as well as to the contributions of 
the other donors, to lay down the accounting and 
reporting rules of the Union Trust Fund, in particular 
for the interest matured in the bank account of the 
trust fund, to clarify the respective responsibilities of 
the financial actors and of the Board of the Trust Fund, 
as well as to define external audit obligations. It is also 
necessary to ensure a fair representation of the partici
pating donors in the Board of the Trust Fund and to 
ensure a mandatory positive vote of the Commission 
for the use of the funds.
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(72) In order to simplify procurement procedures under 
external actions, some thresholds have been modified 
and other thresholds and management procedures 
coming from the common provisions have been added 
and adapted. 

(73) As for grants, the conditions for derogating from the 
principle of co-financing should be streamlined in line 
with the Financial Regulation. 

(74) To guarantee the sound management of Union appropri
ations, it is also necessary to specify the pre-conditions 
and the rules to be included in the agreements when the 
management of appropriations is decentralised or if 
imprest accounts are used. 

(75) It is appropriate to define the European Offices and to set 
out specific rules for the Publications Office and 
provisions authorising the Commission’s accounting 
officer to delegate some of his tasks to staff in those 
Offices. Operating procedures should also be laid down 
for the bank accounts which the European Offices may 
be authorised to open in the Commission’s name. 

(76) By analogy with the publication of information on 
recipients of Union’s funds, the list of experts referred 
to in Article 204 of the Financial Regulation selected 

through a call for expressions of interest and the subject 
of their tasks should be published. Their remuneration 
should also be published when it exceeds EUR 15 000. 

(77) The new procedure introduced in Article 203 of the 
Financial Regulation should be complemented, in 
particular regarding the type of costs to be included in 
the thresholds established therein. It is necessary to 
establish detailed rules on the building projects in 
Union delegations given their specificities, in particular 
in cases of urgency. It is appropriate to provide that 
residential buildings, namely in delegations, which need 
to be rented or purchased within a short period of time, 
should be excluded from the procedure laid down in 
Article 203 of the Financial Regulation. The acquisition 
of land for free or for a symbolic amount should not fall 
within the procedure laid down in Article 203 of the 
Financial Regulation as it does not impose in itself an 
additional burden to the budget. 

(78) To ensure the coherence with the provisions of the 
Financial Regulation it is necessary to establish transi
tional provisions. Moreover, in order to ensure 
coherence with the sectorial legal basis, it is appropriate 
to defer application of the provisions on the 
management modes and financial instruments to 
1 January 2014, 

HAS ADOPTED THIS REGULATION: 

PART ONE 

COMMON PROVISIONS 

TITLE I 

SUBJECT MATTER 

Article 1 

Subject matter 

This Regulation lays down the rules of application for Regu
lation (EU, Euratom) No 966/2012 (hereinafter ‘the Financial 
Regulation’). 

TITLE II 

BUDGETARY PRINCIPLES 

CHAPTER 1 

Principles of unity and budgetary accuracy 

Article 2 

Accounting for interest yielded on pre-financing 

(Article 8(4) of the Financial Regulation) 

Where interest is due to the budget, the agreement concluded 
with the entities or persons listed in points (ii) to (viii) of 

Article 58(1)(c) of the Financial Regulation shall stipulate that 
pre-financing is paid to bank accounts or sub-accounts which 
allow the funds and related interest to be identified. Otherwise, 
the accounting methods of the recipients or intermediaries must 
make it possible to identify the funds paid by the Union and the 
interest or other benefits yielded by those funds. 

Provisions of this Regulation concerning interest on pre- 
financing shall be without prejudice to the entry of pre- 
financing on the assets side of financial statements, as laid 
down in the accounting rules referred to in Article 143 of 
the Financial Regulation. 

CHAPTER 2 

Principle of annuality 

Article 3 

Appropriations for the financial year 

(Article 11(3) of the Financial Regulation) 

The commitment appropriations and payment appropriations 
authorised for the financial year shall consist of:

EN L 362/8 Official Journal of the European Union 31.12.2012



(a) appropriations provided in the budget, including by 
amending budgets; 

(b) appropriations carried over; 

(c) appropriations made available again in accordance with 
Articles 178 and 182 of the Financial Regulation; 

(d) appropriations arising from pre-financing payments which 
have been repaid in accordance with Article 177(3) of the 
Financial Regulation; 

(e) appropriations provided following the receipt of revenue 
assigned during the financial year or during previous 
financial years and not used. 

Article 4 

Cancellation and carryover of appropriations 

(Article 13(2) of the Financial Regulation) 

1. The commitment appropriations and the non-differ
entiated appropriations relating to building projects referred to 
in Article 13(2)(a) of the Financial Regulation may be carried 
over only if the commitments could not be made before 31 
December of the financial year for reasons not attributable to 
the authorising officer and if the preparatory stages are suffi
ciently advanced to make it reasonable to surmise that the 
commitment will be made by no later than 31 March of the 
following year, or 31 December for building projects. 

2. The preparatory stages referred to in Article 13(2)(a) of 
the Financial Regulation, which should be completed by 31 
December of the financial year in order to allow a carryover 
to the following year, are in particular: 

(a) for global commitments within the meaning of Article 85 
of the Financial Regulation, the adoption of a financing 
decision or the closing by that date of the consultation of 
the departments concerned within each institution for the 
adoption of the decision; 

(b) for individual commitments within the meaning of 
Article 85 of the Financial Regulation, the completion of 
the selection of potential contractors, beneficiaries, prize 
winners or delegatees. 

3. Appropriations carried over in accordance with 
Article 13(2)(a) of the Financial Regulation which have not 
been committed by 31 March of the following financial year 
or up to 31 December of the following year for amounts 
relating to building projects shall be automatically cancelled. 

The Commission shall inform the European Parliament and 
Council of the appropriations cancelled in this way within 
one month following the cancellation in accordance with the 
first subparagraph. 

4. Appropriations carried over in accordance with 
Article 13(2)(b) of the Financial Regulation may be used until 
31 December of the following financial year. 

5. The accounts shall identify appropriations carried over in 
accordance with paragraphs 1 to 4. 

CHAPTER 3 

Principle of unit of account 

Article 5 

Rate of conversion between the euro and other currencies 

(Article 19 of the Financial Regulation) 

1. Without prejudice to specific provisions arising from the 
application of sector-specific regulations, conversion by the 
responsible authorising officer shall be made using the daily 
euro exchange rate published in the C series of the Official 
Journal of the European Union. 

Where conversion between the euro and another currency is to 
be made by the contractors or beneficiaries, the specific 
arrangements for conversion contained in procurement 
contracts, grant agreements or financing agreements shall apply. 

2. In order to avoid that currency conversion operations 
have a significant impact on the level of the Union co- 
financing or a detrimental impact on the Union budget, the 
specific arrangements for conversion referred to in paragraph 
1 shall provide, if appropriate, for a rate of conversion between 
the euro and other currencies to be calculated using the average 
of the daily exchange rate in a given period. 

3. If no daily euro exchange rate is published in the Official 
Journal of the European Union for the currency in question, the 
responsible authorising officer shall use the accounting rate 
referred to in paragraph 4. 

4. For the purposes of the accounts provided for in Articles 
151 to 156 of the Financial Regulation and subject to 
Article 240 of this Regulation, conversion between the euro 
and another currency shall be made using the monthly 
accounting rate of the euro. That accounting exchange rate 
shall be established by the Commission’s accounting officer by 
means of any source of information he regards as reliable, on 
the basis of the exchange rate on the penultimate working day 
of the month preceding that for which the rate is established.
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5. The results of the currency operations referred to in 
paragraph 4 of this Article shall be shown under a separate 
heading in the respective institution’s accounts. 

The first subparagraph of this paragraph shall apply mutatis 
mutandis to bodies referred to in Article 208 of the Financial 
Regulation. 

Article 6 

Rate to be used for conversion between the euro and 
other currencies 

(Article 19 of the Financial Regulation) 

1. Without prejudice to specific provisions deriving from the 
application of sector-specific regulations, or from specific 
procurement contracts, grant agreements or grant decisions 
and financing agreements, the rate to be used for conversion 
between the euro and other currencies shall, in cases where the 
conversion is carried out by the responsible authorising officer, 
be that of the day on which the payment order or recovery 
order is drawn up by the authorising department. 

2. In case of euro imprest accounts, the rate to be used for 
the conversion between the euro and other currencies shall be 
determined by the date of the payment by the bank. 

3. For the regularisation of imprest accounts in national 
currencies, as referred to in Article 19 of the Financial Regu
lation, the rate to be used for the conversion between the euro 
and other currencies shall be that of the month of the expen
diture from the imprest account concerned. 

4. For the reimbursement of flat-rate expenditure, or expen
diture arising from the Staff Regulations of Officials of the 
European Union and the Conditions of Employment of Other 
Servants of the European Union (hereinafter ‘Staff Regulations’) 
which is fixed at a ceiling, and which is paid in a currency other 
than the euro, the rate to be used shall be that which is in force 
when the entitlement arises. 

CHAPTER 4 

Principle of universality 

Article 7 

Structure to accommodate assigned revenue and provision 
of corresponding appropriations 

(Article 21 of the Financial Regulation) 

1. Without prejudice to Articles 9 and 10, the structure to 
accommodate assigned revenue in the budget shall comprise: 

(a) in the statement of revenue of each institution’s section, a 
budget line to receive the revenue; 

(b) in the statement of expenditure, the budget remarks, 
including general remarks, shall show which lines may 
receive the appropriations corresponding to the assigned 
revenue which are made available. 

In the case referred to in point (a) of the first subparagraph, a 
token entry ‘pro memoria’ shall be made and the estimated 
revenue shall be shown for information in the remarks. 

2. The appropriations corresponding to assigned revenue 
shall be made available automatically, both as commitment 
appropriations and as payment appropriations, when the 
revenue has been received by the institution, save in any of 
the following cases: 

(a) in cases provided for in Article 181(2) and 183(2) of the 
Financial Regulation; 

(b) in the case provided for in Article 21(2)(b) of the Financial 
Regulation for Member States where the contribution 
agreement is expressed in euro. 

In the case referred to in point (b) of the first subparagraph, 
commitment appropriations may be made available upon 
signature by the Member State of the contribution agreement. 

Article 8 

Contributions from Member States to research 
programmes 

(Article 21(2)(a) of the Financial Regulation) 

1. The Member States’ contributions to the financing of 
certain supplementary research programmes, provided for in 
Article 5 of Council Regulation (EC, Euratom) 
No 1150/2000 ( 1 ) shall be paid as follows: 

(a) seven twelfths of the sum entered in the budget shall be 
paid by no later than 31 January of the current financial 
year; 

(b) the remaining five twelfths shall be paid by no later than 15 
July of the current financial year.
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2. Where the budget has not been finally adopted before the 
start of a financial year, the contributions provided for in 
paragraph 1 shall be based on the sum entered in the budget 
for the previous financial year. 

3. Any contribution or additional payment owed by the 
Member States to the budget shall be entered in the Commis
sion’s account or accounts within 30 calendar days of the call 
for funds. 

4. Payments made shall be entered in the account provided 
for in Regulation (EC, Euratom) No 1150/2000 and shall be 
subject to the conditions laid down by that Regulation. 

Article 9 

Assigned revenue resulting from the participation of EFTA 
States in certain Union programmes 

(Article 21(2)(e) of the Financial Regulation) 

1. The budget structure to accommodate the participation of 
the Member States of the European Free Trade Association 
(hereinafter ‘EFTA States’) in certain Union programmes shall 
be as follows: 

(a) in the statement of revenue, a line with a token entry ‘pro 
memoria’ shall be entered to accommodate the full amount 
of the EFTA States’ contribution for the financial year in 
question. 

(b) in the statement of expenditure: 

(i) the remarks for each line relating to the Union activities 
in which the EFTA States participate shall show ‘for 
information’ the estimated amount of the participation; 

(ii) an annex, forming an integral part of the budget, shall 
set out all the lines covering the Union activities in 
which the EFTA States participate. 

For the purposes of point (a) of the first subparagraph the 
estimated amount shall be shown in the budget remarks. 

The annex referred to in point (b)(ii) of the first subparagraph 
reflects and is part of the structure to accommodate the appro
priations corresponding to such participation, as provided for in 
paragraph 2, and to allow the expenditure to be implemented. 

2. Under Article 82 of the Agreement on the European 
Economic Area (hereinafter ‘EEA Agreement’) the amounts of 
the annual participation of the EFTA States, as confirmed to the 
Commission by the Joint Committee of the European Economic 
Area in accordance with Article 1(5) of Protocol 32 annexed to 

the EEA Agreement, shall give rise to the provision, at the start 
of the financial year, of the full amounts of the corresponding 
commitment appropriations and payment appropriations. 

3. If, in the course of the financial year, additional appropri
ations are provided on the budget lines with EFTA State partici
pation without the EFTA States being able, during that year, to 
adjust their contributions accordingly in order to comply with 
the ‘proportionality factor’ provided for in Article 82 of the EEA 
Agreement, the Commission may, as a provisional and excep
tional measure, use its cash resources to pre-finance the share of 
the EFTA States. Whenever such additional appropriations are 
provided, the Commission shall, as soon as possible, call in the 
corresponding contributions from the EFTA States. The 
Commission shall inform the European Parliament and 
Council each year of any such decisions taken. 

The pre-financing shall be regularised as soon as possible in the 
budget for the following financial year. 

4. In accordance with Article 21(2)(e) of the Financial Regu
lation, the financial contributions of the EFTA States shall 
constitute external assigned revenue. The accounting officer 
shall adopt appropriate measures to ensure that use of the 
revenue arising from those contributions and of the 
corresponding appropriations is monitored separately. 

In the report provided for in Article 150(2) of the Financial 
Regulation, the Commission shall show separately the stage of 
implementation, in both revenue and expenditure, 
corresponding to EFTA State participation. 

Article 10 

Proceeds of sanctions imposed on Member States declared 
to have an excessive deficit 

(Article 21(2)(c) of the Financial Regulation) 

The budget structure to accommodate the proceeds of the 
sanctions referred to in Section 4 of Council Regulation (EC) 
No 1467/97 ( 1 ) shall be as follows: 

(a) in the statement of revenue, a line carrying a token entry 
‘pro memoria’ shall be entered to accommodate the interest 
on such amounts; 

(b) at the same time, and without prejudice to Article 77 of the 
Financial Regulation, entry of those amounts in the 
statement of revenue shall give rise to the provision, in 
the statement of expenditure, of commitment appropri
ations and payment appropriations.
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The appropriations referred to in point (b) of the first 
subparagraph shall be implemented in accordance with 
Article 20 of the Financial Regulation. 

Article 11 

Charges entailed by acceptance of donations to the Union 

(Article 22 of the Financial Regulation) 

For the purposes of the authorisation of the European 
Parliament and of the Council referred to in Article 22(2) of 
the Financial Regulation, the Commission shall estimate and 
duly explain the financial charges, including follow-up costs, 
entailed by the acceptance of donations made to the Union. 

Article 12 

Accounts for recoverable taxes 

(Article 23(3) of the Financial Regulation) 

Any taxes borne by the Union under Article 23(2) and 23(3)(a) 
of the Financial Regulation shall be entered in a suspense 
account until they are refunded by the States concerned. 

CHAPTER 5 

Principle of specification 

Article 13 

Rules concerning the calculation of percentages of 
transfers of the institutions other than the Commission 

(Article 25 of the Financial Regulation) 

1. The percentages referred to in Article 25 of the Financial 
Regulation shall be calculated at the time the request for 
transfer is made and with reference to the appropriations 
provided in the budget, including amending budgets. 

2. The amount to be taken into consideration shall be the 
sum of the transfers to be made on the line from which 
transfers are being made, after adjustment for earlier transfers 
made. 

The amount corresponding to the transfers which can be carried 
out autonomously by the institution concerned without a 
decision of the European Parliament and Council shall not be 
taken into consideration. 

Article 14 

Rules concerning the calculation of percentages of 
transfers of the Commission 

(Article 26 of the Financial Regulation) 

1. The percentages referred to in Article 26(1) of the 
Financial Regulation shall be calculated at the time the request 

for transfer is made and with reference to the appropriations 
provided in the budget, including amending budgets. 

2. The amount to be taken into consideration shall be the 
sum of the transfers to be made on the line from which or to 
which transfers are being made, after adjustment for earlier 
transfers made. 

The amount corresponding to the transfers which can be carried 
out autonomously by the Commission without a decision of the 
European Parliament and the Council shall not be taken into 
consideration. 

Article 15 

Administrative expenditure 

(Article 26 of the Financial Regulation) 

The expenditure referred to in point (b) of the first 
subparagraph of Article 26(1) of the Financial Regulation shall 
cover, for each policy area, the items referred to in Article 44(3) 
of the Financial Regulation. 

Article 16 

Grounds for requests for transfers of appropriations 

(Articles 25 and 26 of the Financial Regulation) 

Proposals for transfers and all information for the European 
Parliament and Council concerning transfers made under 
Articles 25 and 26 of the Financial Regulation shall be accom
panied by appropriate and detailed supporting documents 
showing the implementation of appropriations and estimates 
of requirements up to the end of the financial year, both for 
the lines to which the appropriations are to be transferred and 
for those from which they are to be taken. 

Article 17 

Grounds for requests for transfers from the emergency aid 
reserve 

(Article 29 of the Financial Regulation) 

Proposals for transfers to allow the utilisation of the emergency 
aid reserve, referred to in Article 29 of the Financial Regulation, 
shall be accompanied by appropriate and detailed supporting 
documents showing: 

(a) for the line to which the transfer is to be made, the most 
recent information available for the implementation of 
appropriations and the estimate of requirements up to the 
end of the financial year;
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(b) for all lines relating to external action, the implementation 
of appropriations up to the end of the month preceding the 
request for transfer and an estimate of requirements up to 
the end of the financial year, including a comparison with 
the initial estimate; 

(c) an analysis of the possibilities of reallocating appropriations. 

CHAPTER 6 

Principle of sound financial management 

Article 18 

Evaluation 

(Article 30 of the Financial Regulation) 

1. All proposals for programmes or activities occasioning 
budget expenditure shall be the subject of an ex ante evaluation, 
which shall address: 

(a) the need to be met in the short or long term; 

(b) the added value of Union involvement; 

(c) the policy and management objectives to be achieved, which 
include measures necessary to safeguard the financial 
interests of the Union in the field of fraud prevention, 
detection, investigation, reparation and sanctions; 

(d) the policy options available, including the risks associated 
with them; 

(e) the results and impacts expected, in particular economic, 
social and environmental impacts, and the indicators and 
evaluation arrangement needed to measure them; 

(f) the most appropriate method of implementation for the 
preferred option(s); 

(g) the internal coherence of the proposed programme or 
activity and its relations with other relevant instruments; 

(h) the volume of appropriations, human resources and other 
administrative expenditure to be allocated with due regard 
for the cost-effectiveness principle; 

(i) the lessons learned from similar experiences in the past. 

2. The proposal shall set out the arrangements for moni
toring, reporting and evaluation, taking due account of the 
respective responsibilities of all levels of government that will 
be involved in the implementation of the proposed programme 
or activity. 

3. All programmes or activities, including pilot projects and 
preparatory actions, where the resources mobilised exceed 
EUR 5 000 000 shall be the subject of an interim and/or ex 
post evaluation in terms of the human and financial resources 
allocated and the results obtained in order to verify that they 
were consistent with the objectives set, as follows: 

(a) the results obtained in carrying out a multiannual 
programme shall be periodically evaluated in accordance 
with a timetable which enables the findings of that 
evaluation to be taken into account for any decision on 
the renewal, modification or suspension of the programme; 

(b) activities financed on an annual basis shall have their results 
evaluated at least every six years. 

Points (a) and (b) of the first subparagraph shall not apply to 
each of the projects or actions conducted within those activities, 
for which the requirement may be met by the final reports sent 
by the bodies which carried out the action. 

4. The evaluations referred to in paragraphs 1 and 3 shall be 
proportionate to the resources mobilised for and the impact of 
the programme and activity concerned. 

Article 19 

Financial statement 

(Article 31 of the Financial Regulation) 

The financial statement shall contain the financial and economic 
data for the assessment by the legislative authority of the need 
for Union action. It shall provide appropriate information as 
regards coherence with other activities of the Union and any 
possible synergy. 

In the case of multiannual operations, the financial statement 
shall contain the foreseeable schedule of annual requirements in 
terms of appropriations and posts, including for external staff, 
and an evaluation of their medium-term financial impact.
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CHAPTER 7 

Principle of transparency 

Article 20 

Provisional publication of the budget 

(Article 34 of the Financial Regulation) 

As soon as possible and no later than four weeks after the final 
adoption of the budget, the final detailed budget figures shall be 
published in all languages on the internet site of the institutions, 
on the Commission’s initiative, pending official publication in 
the Official Journal of the European Union. 

Article 21 

Publication of information on value and recipients of 
Union funds 

(Article 35 of the Financial Regulation) 

1. The information on recipients of Union’s funds awarded 
under direct management shall be published on an internet site 
of the Union institutions, no later than 30 June of the year 
following the financial year in which the funds were awarded. 

In addition to the publication referred to in the first 
subparagraph the information may also be published, 
according to a standard presentation, by other appropriate 
means. 

2. The following information shall be published unless 
otherwise provided in this Regulation and in the sector 
specific rules, taking into account the criteria set out in 
Article 35(3) of the Financial Regulation: 

(a) the name of the recipient; 

(b) the locality of the recipient; 

(c) the amount awarded; 

(d) the nature and purpose of the measure. 

For the purpose of point (b) the term ‘locality’ shall mean: 

(i) the address of the recipient when the latter is a legal person; 

(ii) the Region on NUTS 2 level when the recipient is a natural 
person. 

As far as personal data referring to natural persons are 
concerned, the information published shall be removed two 

years after the end of the financial year in which the funds 
were awarded. The same shall apply to personal data referring 
to legal persons for whom the official title identifies one or 
more natural persons. 

3. The information referred to in paragraph 2 shall only be 
published for prizes, grants and contracts which have been 
awarded as a result of contests or grant award procedures or 
public procurement procedures. The information shall not be 
published for: 

(a) scholarships paid to natural persons and other direct 
support paid to natural persons in most need, referred to 
in Article 125(4)(c) of the Financial Regulation; 

(b) contracts below the amount referred to in Article 137(2) of 
this Regulation. 

4. The publication shall be waived if such disclosure risks 
threatening the rights and freedoms of individuals concerned 
as protected by the Charter of Fundamental Rights of the 
European Union or harm the commercial interests of the 
recipients. 

Article 22 

Link to the publication of information on recipients of 
Union funds awarded under indirect management 

(Article 35 of the Financial Regulation) 

Where the management of Union funds is delegated to the 
authorities and bodies referred to in Article 58(1)(c) of the 
Financial Regulation, the delegation agreements shall require 
that information referred to in paragraphs 2 and 3 of Article 21 
is published according to a standard presentation, by those 
entrusted authorities and bodies on their website. 

The internet site of the Union institutions shall contain a 
reference at least of the address of the website where the 
information can be found if it is not published directly in the 
dedicated place of the internet site of the Union institutions. 

In addition to the publication referred to in the first 
subparagraph the information may also be published, 
according to a standard presentation, by any other appropriate 
means. 

Paragraphs 2 to 4 of Article 21 shall apply to the publication 
referred to in the first paragraph of this Article.

EN L 362/14 Official Journal of the European Union 31.12.2012



TITLE III 

ESTABLISHMENT AND STRUCTURE OF THE BUDGET 

Article 23 

Financial programming 

(Article 38 of the Financial Regulation) 

The financial programming referred to in Article 38 of the 
Financial Regulation shall be structured by category of expen
diture, policy area and budget line. The complete financial 
programming shall cover all categories of expenditure with 
the exception of agriculture, cohesion policy and administration 
for which only summary data shall be provided. 

Article 24 

Draft amending budgets 

(Article 41(1) of the Financial Regulation) 

Draft amending budgets shall be accompanied by statements of 
grounds and the information on the implementation of the 
budget for the preceding and current financial years available 
at the time of their establishment. 

Article 25 

Budget nomenclature 

(Article 44 of the Financial Regulation) 

The budget nomenclature shall comply with the principles of 
specification, transparency and sound financial management. It 
shall provide clarity and transparency necessary for the 
budgetary process, facilitating the identification of the main 
objectives as reflected in the relevant legal bases, making 
possible choices on political priorities and enabling efficient 
and effective implementation. 

Article 26 

Actual expenditure in the last financial year for which the 
accounts have been closed 

(Article 49(1)(a)(v) of the Financial Regulation) 

For the purposes of establishing the budget, actual expenditure 
in the last financial year for which the accounts have been 
closed shall be determined as follows: 

(a) in commitments: commitments entered in the accounts 
during the financial year against appropriations for that 
financial year as defined in Article 3; 

(b) in payments: payments made during the financial year, that 
is to say, for which a payment order has been sent to the 
bank, against appropriations for that financial year as 
defined in Article 3. 

Article 27 

Budget remarks 

(Article 49(1)(a)(vi) of the Financial Regulation) 

The budget remarks shall include: 

(a) the references of the basic act, where one exists; 

(b) all appropriate explanations concerning the nature and 
purpose of the appropriations. 

Article 28 

Establishment plan 

(Article 49(1)(c)(i) of the Financial Regulation) 

The staff of the Supply Agency shall appear separately in the 
Commission establishment plan. 

TITLE IV 

IMPLEMENTATION OF THE BUDGET 

CHAPTER 1 

General provisions 

Article 29 

Information on transfers of personal data for audit 
purposes 

(Article 53 of the Financial Regulation) 

In any call made in the context of grants, procurement or prizes 
implemented in direct management, potential beneficiaries, 
candidates, tenderers and participants shall, in accordance with 
Regulation (EC) No 45/2001 of the European Parliament and of 
the Council ( 1 ) be informed that, for the purposes of safe
guarding the financial interests of the Union, their personal 
data may be transferred to internal audit services, to the 
European Court of Auditors, to the Financial Irregularities 
Panel or to the European Anti-Fraud Office (hereinafter 
‘OLAF’) and between authorising officers of the Commission 
and the executive agencies. 

Article 30 

Preparatory measures in the field of the common foreign 
and security policy 

(Article 54(2)(c)of the Financial Regulation) 

The financing of measures agreed by the Council for the prep
aration of Union crisis management operations under Title V of 
the Treaty on European Union shall cover incremental costs 
directly arising from a specific field deployment of a mission 
or team involving inter alia personnel from the Union institu
tions, including high risk insurance, travel and accommodation 
costs and per diem payments.
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Article 31 

Specific powers of the Commission under the Treaties 

(Article 54(2)(d) of the Financial Regulation) 

1. The articles of the Treaty on the Functioning of the 
European Union (hereinafter ‘TFEU’) which directly confer 
specific powers on the Commission are as follows: 

(a) Article 154 (social dialogue); 

(b) Article 156 (studies, opinions and consultations on social 
matters); 

(c) Articles 159 and 161 (special reports on social matters); 

(d) Article 168(2) (initiatives to promote coordination on 
health protection matters); 

(e) Article 171(2) (initiatives to promote coordination on trans- 
European networks); 

(f) Article 173(2) (initiatives to promote coordination on 
matters relating to industry); 

(g) Article 175, second subparagraph (report on progress made 
towards achieving economic, social and territorial cohesion); 

(h) Article 181(2) (initiatives to promote coordination on 
research and technological development); 

(i) Article 190 (report on research and technological devel
opment); 

(j) Article 210(2) (initiatives to promote coordination of devel
opment cooperation policies); 

(k) Article 214(6) (initiatives to promote coordination on 
humanitarian aid measures). 

2. The articles of the Treaty Establishing the European 
Atomic Energy Community (hereinafter ‘Euratom Treaty’) 
which directly confer specific powers on the Commission are 
as follows: 

(a) Article 70 (financial support, within the limits set by the 
budget, for prospecting programmes in the territories of the 
Member States); 

(b) Articles 77 to 85. 

3. In the presentation of the draft budget, further detail may 
be added to the lists set out in paragraphs 1 and 2, with an 
indication of the articles in question and the amounts involved. 

Article 32 

Acts likely to constitute a conflict of interests and 
procedure 

(Article 57 of the Financial Regulation) 

1. Acts likely to be affected by a conflict of interests within 
the meaning of Article 57(2) of the Financial Regulation may, 
inter alia, take one of the following forms without prejudice of 
their qualification as illegal activities under Article 141: 

(a) granting oneself or others unjustified direct or indirect 
advantages; 

(b) refusing to grant a beneficiary the rights or advantages to 
which that beneficiary is entitled; 

(c) committing undue or wrongful acts or failing to carry out 
acts that are mandatory. 

Other acts likely to be affected by a conflict of interests are 
those which may impair the impartial and objective 
performance of a person’s duties such as, inter alia, the partici
pation in an evaluation committee for a public procurement or 
grant procedure when the person may, directly or indirectly, 
benefit financially from the outcome of these procedures. 

2. A conflict of interest shall be presumed to exist if an 
applicant, candidate or tenderer is a member of staff covered 
by the Staff Regulations, unless his participation in the 
procedure has been authorised in advance by his superior. 

3. In the event of a conflict of interests, the authorising 
officer by delegation shall take appropriate measures to avoid 
any undue influence of the person concerned on the process or 
procedure in question. 

CHAPTER 2 

Methods of implementation 

S e c t i o n 1 

G e n e r a l p r o v i s i o n s 

Article 33 

Management mode 

(Article 58 of the Financial Regulation) 

The accounting system of the Commission shall identify the 
management mode and, under each management mode, the 
type of entity or person listed in Article 58(1)(c) of the 
Financial Regulation entrusted with tasks of budget implemen
tation.
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As regards direct management by the Commission according to 
Article 58(1)(a) of the Financial Regulation, the accounting 
system shall distinguish management by the following: 

(a) departments of the Commission; 

(b) executive agencies; 

(c) heads of Union delegations; 

(d) trust funds referred to in Article 187 of the Financial Regu
lation. 

S e c t i o n 2 

D i r e c t M a n a g e m e n t 

Article 34 

Direct management 

(Article 58 (1)(a) of the Financial Regulation) 

Where the Commission implements the budget directly in its 
departments, implementation tasks shall be performed by the 
financial actors within the meaning of Articles 64 to 75 of the 
Financial Regulation and in compliance with the conditions laid 
down in this Regulation. 

Article 35 

Exercise of powers delegated to executive agencies 

(Articles 58(1)(a) and 62 of the Financial Regulation) 

1. Decisions to delegate powers to executive agencies shall 
authorise them, as authorising officers by delegation, to 
implement appropriations relating to the Union programme 
the management of which is entrusted to them. 

2. The Commission’s instrument of delegation shall contain 
at least the provisions as provided for in points (a) to (d) and (h) 
of Article 40. It shall be formally accepted in writing by the 
director on behalf of the executive agency. 

Article 36 

Compliance with the procurement rules 

(Article 63 of the Financial Regulation) 

Where the Commission entrusts tasks to private bodies under 
Article 63(2) of the Financial Regulation, it shall conclude a 
contract in accordance with Title V of Part One and Part Two 
Title IV Chapter III of the Financial Regulation. 

S e c t i o n 3 

S h a r e d m a n a g e m e n t w i t h M e m b e r S t a t e s 

Article 37 

Specific provisions for shared management with Member 
States measures to promote best practices 

(Article 59 of the Financial Regulation) 

The Commission shall compile a register of bodies responsible 
for management, certification and audit activities under the 
sector-specific regulations. 

In order to promote best practices in the implementation of the 
Structural Funds, the Cohesion Fund, the European Agricultural 
Fund for Rural Development, the European Agricultural 
Guarantee Fund and the European Fisheries Fund, the 
Commission may make available for information purposes to 
bodies responsible for management and control activities a 
methodological guide setting out its own control strategy and 
approach, including checklists, and best practice examples. This 
guide shall be updated whenever it proves necessary. 

S e c t i o n 4 

I n d i r e c t m a n a g e m e n t 

Article 38 

Equivalence of systems, rules and procedures in indirect 
management 

(Article 60 of the Financial Regulation) 

1. The Commission may accept that procurement rules and 
procedures are equivalent to its own if the following conditions 
are met: 

(a) they comply with the principle of broad competition of 
tenderers to obtain the best value for money, and negotiated 
procedures are limited to reasonable amounts or are duly 
justified; 

(b) they ensure transparency with adequate ex ante publication, 
in particular of calls for tenders, and adequate ex post 
publication of contractors; 

(c) they ensure equal treatment, proportionality and non- 
discrimination; 

(d) they prevent conflicts of interests throughout the entire 
procurement procedure. 

National law of Member States or third countries transposing 
Directive 2004/18/EC shall be considered equivalent to the rules 
applied by the institutions in accordance with the Financial 
Regulation.
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2. The Commission may accept that grant rules and 
procedures are equivalent to its own if the following conditions 
are met: 

(a) they comply with the principles of proportionality, sound 
financial management, equal treatment and non-discrimi
nation; 

(b) they ensure transparency with adequate publication of calls 
for proposals, direct award procedures being limited to 
reasonable amounts or being duly justified, and adequate 
ex post publication of beneficiaries taking account of the 
principle of proportionality; 

(c) they prevent conflicts of interests throughout the entire 
grant award procedure; 

(d) they provide that grants may not be cumulative or awarded 
retrospectively, that they must, as a rule, involve co- 
financing and that they may not have the purpose or the 
effect of producing a profit for the beneficiary. 

3. The Commission may accept that the accounting systems 
and the internal control systems used by entities and persons to 
be entrusted with budget implementation tasks on behalf of the 
Commission are providing equivalent levels of protection of the 
financial interests of the Union and of reasonable assurance of 
achieving the management objectives if they comply with the 
principles laid down in Article 32 of the Financial Regulation. 

Article 39 

Ex ante assessment of rules and procedures of the entities 
and persons in indirect management 

(Article 61(1) of the Financial Regulation) 

For the purposes of the ex ante assessment pursuant to 
Article 61(1) of the Financial Regulation, the authorising 
officer responsible may rely on an ex ante assessment made 
by another authorising officer provided that their conclusions 
are relevant to the specific risks of the tasks to be entrusted, in 
particular their nature and the amounts involved. 

The authorising officer responsible may rely on an ex ante 
assessment made by other donors as far as this assessment 
was made with regard to conditions equivalent to those for 
indirect management set out in Article 60 of the Financial 
Regulation. 

Article 40 

Content of the agreement entrusting budget 
implementation tasks to entities and persons 

(Articles 61(3) of the Financial Regulation) 

Delegation agreements shall include detailed arrangements 
ensuring the protection of the financial interests of the Union 

and the transparency of operations carried out. They shall 
include at least the following: 

(a) a clear definition of the tasks assigned and the limits 
thereof, concerning in particular the modification of the 
tasks entrusted, the waiving of debts, the use of funds 
reimbursed or unused; 

(b) conditions and detailed arrangements for performing the 
tasks, responsibilities and organising the controls to be 
carried out, including the evaluation of the programmes; 

(c) conditions for payments of the Union contribution, 
including the reimbursement of costs incurred in respect 
of implementation as well as the remuneration of the 
entrusted entity, together with rules on which supporting 
documents are required to justify the payments; 

(d) rules on reporting to the Commission on how the tasks are 
performed, the results expected, irregularities which 
occurred and the measures taken, the conditions under 
which payments may be suspended or interrupted as well 
as the conditions under which performance of the tasks 
terminates; 

(e) the date, by which individual contracts and agreements 
which implement the delegation agreement shall be 
concluded, which shall be commensurate with the nature 
of the tasks entrusted; 

(f) exclusion rules which allow the entity or person to exclude 
entities which are in a situation referred to in points (a), (b) 
and (e) of Article 106(1) and in points (a) and (b) of 
Article 107 of the Financial Regulation from participating 
in procurement, grant or prize award procedures or from 
being awarded procurement contracts, grants or prizes; 

(g) detailed arrangements for Commission scrutiny as well as 
provisions granting the Commission, OLAF and the Court 
of Auditors access to the information that is required for 
them to perform their duties, as well as the power to 
conduct audits and investigations including on the spot- 
checks; 

(h) arrangements providing for: 

(i) an undertaking of the entrusted entity to inform the 
Commission without delay of any fraud occurring in 
the management of Union funds and the measures 
taken;
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(ii) the designation of a contact point which shall have the 
appropriate powers to cooperate directly with OLAF in 
order to facilitate the latter’s operational activities; 

(i) conditions governing the use of bank accounts and of the 
interest yielded as provided for in Article 8(4) of the 
Financial Regulation; 

(j) provisions guaranteeing the visibility of Union action in 
relation to the other activities of the body. 

Article 41 

Management declaration and compliance statement 

(Article 60(5) of the Financial Regulation) 

In case of actions terminating before the end of the financial 
year concerned, the final report of the entrusted entity or 
person for such action may replace the management declaration 
referred to in Article 60(5)(b) of the Financial Regulation, 
provided it is submitted before 15 February of the year 
following the financial year concerned. 

Where international organisations and third countries 
implement non-multiannual actions limited to 18 months, the 
compliance statement referred to in Article 60(5) of the 
Financial Regulation may be incorporated in the final report. 

Article 42 

Procedures for the examination and acceptance of the 
accounts and exclusion from Union financing of 
expenditure made in breach of applicable rules under 

indirect management 

(Article 60(6)(b) and (c) of the Financial Regulation) 

1. Without prejudice to specific provisions contained in 
sector specific rules, the procedures referred to in points (b) 
and (c) of Article 60(6) of the Financial Regulation shall include: 

(a) desk reviews and, where appropriate, on-the-spot checks by 
the Commission; 

(b) the establishment by the Commission of the amount of 
expenditure recognised as accepted, following, where 
necessary, a contradictory procedure with the authorities 
and bodies and after these authorities and bodies have 
been informed; 

(c) where appropriate, calculation by the Commission of 
financial corrections; 

(d) recovery or payment by the Commission of the balance 
arising from the difference between accepted expenditure 
and the sums already paid to the authorities or bodies. 

For the purposes of point (d) of the first subparagraph, the 
Commission shall recover amounts due preferably by offsetting 
as set out in Article 87. 

2. Where budget implementation tasks are entrusted to an 
entity implementing a multi-donor action, the procedures 
referred to in points (b) and (c) of Article 60(6) of the 
Financial Regulation shall consist in verifying that an amount 
corresponding to that paid by the Commission for the action 
concerned has been used by the entity for the action and that 
the expenditure has been incurred in accordance with the 
obligations laid down in the agreement signed with the entity. 

For the purpose of this Regulation, multi-donor action shall 
mean any action where Union funds are pooled with at least 
one other donor. 

Article 43 

Specific provisions for indirect management with 
international organisations 

(Articles 58(1)(c)(ii) and 188 of the Financial Regulation) 

1. The international organisations referred to in point (ii) of 
Article 58(1)(c) of the Financial Regulation shall be: 

(a) international public-sector organisations set up by intergov
ernmental agreements, and specialised agencies set up by 
such organisations; 

(b) the International Committee of the Red Cross; 

(c) the International Federation of National Red Cross and Red 
Crescent Societies; 

(d) other non-profit organisations assimilated to international 
organisations by a Commission decision. 

2. Where the Commission implements the budget under 
indirect management with international organisations, the verifi
cation agreements concluded with them shall apply. 

Article 44 

Designation of public law bodies or bodies governed by 
private law with a public-service mission 

(Article 58(1)(c)(v) and (vi) of the Financial Regulation) 

1. The public law bodies or bodies governed by private law 
with a public-service mission shall be subject to the law of the 
Member State or the country in which they have been set up.
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2. In cases of management by a network, requiring the desig
nation of at least one body or entity by Member State or by 
country concerned, the body or entity shall be designated by the 
Member State or the country concerned in accordance with the 
basic act. 

In all other cases, the Commission shall designate such bodies 
or entities in agreement with the Member States or countries 
concerned. 

CHAPTER 3 

Financial actors 

S e c t i o n 1 

R i g h t s a n d o b l i g a t i o n s o f t h e f i n a n c i a l 
a c t o r s 

Article 45 

Rights and obligations of the financial actors 

(Article 64 of the Financial Regulation) 

1. Each institution shall provide each financial actor with the 
resources required to perform his duties and a charter 
describing in detail his tasks, rights and obligations. 

2. Heads of Union delegations acting as authorising officers 
by subdelegation in accordance with Article 56(2) of the 
Financial Regulation shall be subject to the charter provided 
by the Commission for the implementation of the financial 
management tasks subdelegated to them. 

S e c t i o n 2 

A u t h o r i s i n g o f f i c e r 

Article 46 

Assistance for authorising officers by delegation and 
subdelegation 

(Article 65 of the Financial Regulation) 

The authorising officer responsible may be assisted in his duties 
by staff entrusted, under his responsibility, with certain oper
ations required for the implementation of the budget and 
production of the financial and management information. In 
order to prevent any conflict of interests, staff assisting auth
orising officers by delegation or subdelegation shall be subject 
to the obligations referred to in Article 57 of the Financial 
Regulation. 

Heads of Union delegations acting as authorising officers by 
subdelegation in accordance with the second paragraph of 
Article 56(2) of the Financial Regulation may be assisted in 
their duties by staff of the Commission. 

Article 47 

Internal provisions governing delegations 

(Article 65 of the Financial Regulation) 

In accordance with the Financial Regulation and this Regulation, 
each institution shall lay down in its internal rules such 
measures for the management of appropriations as it 
considers necessary for proper implementation of its section 
of the budget. 

Heads of Union delegations acting as authorising officers by 
subdelegation in accordance with the second paragraph of 
Article 56(2) of the Financial Regulation shall be subject to 
the internal rules of the Commission for the implementation 
of the financial management tasks subdelegated to them. 

Article 48 

Keeping of supporting documents by authorising officers 

(Article 66(2) of the Financial Regulation) 

The authorising officer shall set up paper based or electronic 
systems for the keeping of original supporting documents 
relating to and subsequent to budget implementation and 
budget implementation measures. The systems shall provide for: 

(a) such documents to be numbered; 

(b) such documents to be dated; 

(c) registers, which may be computerised, to be kept identifying 
the exact location of such documents; 

(d) such documents to be kept for at least five years from the 
date on which the European Parliament grants discharge for 
the budgetary year to which the documents relate; 

(e) keeping of documents relating to pre-financing guarantees 
for the institution and of a log to enable such guarantees to 
be adequately monitored. 

Documents relating to operations not definitively closed shall be 
kept for longer than provided for in point (d) of the first para
graph, that is to say, until the end of the year following that in 
which the operations are closed. 

Personal data contained in supporting documents shall be 
deleted where possible when those data are not necessary for 
budgetary discharge, control and audit purposes. Article 37(2) 
of Regulation (EC) No 45/2001 shall apply to the conservation 
of traffic data.
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Article 49 

Ex ante and ex post controls 

(Article 66(5) and (6) of the Financial Regulation) 

1. Initiation of an operation shall be understood as all the 
operations which are normally carried out by the staff referred 
to in Article 46 and which are preparatory to the adoption of 
the acts implementing the budget by the authorising officer 
responsible. 

2. Ex ante verification of an operation shall be understood as 
all the ex ante checks put in place by the authorising officer 
responsible in order to verify its operational and financial 
aspects. 

3. Ex ante controls shall verify the coherence among 
supporting documents requested and any other information 
available. 

The extent in terms of frequency and intensity of the ex ante 
controls shall be determined by the authorising officer 
responsible taking into account risk-based and cost-effectiveness 
considerations. In case of doubt, the authorising officer 
responsible for validating the relevant payment shall request 
complementary information or perform an on-the-spot 
control in order to obtain reasonable assurance as part of the 
ex ante control. 

The purpose of the ex ante controls shall be to ascertain that: 

(a) the expenditure and revenue are in order and comply with 
the provisions applicable, in particular those of the budget 
and the relevant regulations and of any acts adopted in 
implementation of the Treaties or regulations and, where 
appropriate, the terms of contracts; 

(b) the principle of sound financial management referred to in 
Chapter 7 of Title II of Part One of the Financial Regulation 
is applied. 

For the purpose of controls, a series of similar individual trans
actions relating to routine expenditure on salaries, pensions, 
reimbursement of mission expenses and medical expenses 
may be considered by the authorising officer responsible to 
constitute a single operation. 

4. The ex post controls may be carried out on the basis of 
documents and, where appropriate, on the spot. 

The ex post controls shall verify that operations financed by the 
budget are correctly implemented and in particular that the 
criteria referred to in paragraph 3 are complied with. 

The outcomes of ex post controls shall be reviewed by the auth
orising officer by delegation at least annually to identify any 
potential systemic issues. The authorising officer by delegation 
shall take measures to address those issues. 

The risk analysis referred to in Article 66(6) of the Financial 
Regulation shall be reviewed in the light of the results of 
controls and other relevant information. 

In case of multiannual programmes, the authorising officer by 
delegation shall establish a multiannual control strategy, spec
ifying the nature and extent of controls over the period and the 
manner how the results are to be measured year-on-year for the 
annual assurance process. 

Article 50 

Code of professional standards 

(Articles 66(7) and 73(5) of the Financial Regulation) 

1. The staff designated by the authorising officer responsible 
to verify financial operations shall be chosen on the grounds of 
their knowledge, skills and particular qualifications as evidenced 
by diplomas or by appropriate professional experience, or after 
an appropriate training programme. 

2. Each institution shall draw up a code of professional 
standards which determine, on matters of internal control: 

(a) the level of technical and financial competence required of 
the staff referred to in paragraph 1; 

(b) the obligation for such staff to undergo continuous training; 

(c) the mission, role and tasks allocated to them; 

(d) the rules of conduct, in particular the standards of ethics 
and integrity that they must comply with and the rights 
they enjoy. 

3. Heads of Union delegations acting as authorising officers 
by subdelegation in accordance with the second paragraph of 
Article 56(2) of the Financial Regulation shall be subject to the 
Commission code of professional standards referred to in 
paragraph 2 of this Article for the implementation of the 
financial management tasks subdelegated to them. 

4. Each institution shall put in place the appropriate 
structures to distribute to authorising departments and update 
periodically appropriate information concerning the control 
standards and the methods and techniques available for that 
purpose.
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Article 51 

Failure of the authorising officer by delegation to take 
action 

(Article 66(8) of the Financial Regulation) 

Failure by the authorising officer by delegation to take action, as 
referred to in Article 66(8) of the Financial Regulation, shall 
mean the absence of any reply within a reasonable time given 
the circumstances of the case and, in any event, within a month 
at most. 

Article 52 

Transmission of financial and management information to 
the accounting officer 

(Article 66 of the Financial Regulation) 

The authorising officer by delegation shall send the accounting 
officer, in accordance with the rules adopted by the latter, the 
financial and management information required for the 
performance of the accounting officer’s duties. 

The accounting officer shall be informed, regularly and at least 
for the closure of the accounts, by the authorising officer of the 
relevant financial data of the fiduciary bank accounts in order to 
allow the use of Union funds to be reflected in the accounts of 
the Union. 

Article 53 

Report on negotiated procedures 

(Article 66 of the Financial Regulation) 

Authorising officers by delegation shall record, for each 
financial year, contracts concluded by the negotiated procedures 
referred to in points (a) to (g) of Article 134(1), points (a) to (d) 
of Article 135(1) and Articles 266, 268 and 270 of this Regu
lation. If the proportion of negotiated procedures in relation to 
the number of contracts awarded by the same authorising 
officer by delegation increases appreciably in relation to 
earlier years or if that proportion is distinctly higher than the 
average recorded for the institution, the authorising officer 
responsible shall report to the institution setting out any 
measures taken to reverse that trend. Each institution shall 
send a report on negotiated procedures to the European 
Parliament and Council. In the case of the Commission, that 
report shall be annexed to the summary of the annual activity 
reports referred to in Article 66(9) of the Financial Regulation. 

S e c t i o n 3 

A c c o u n t i n g o f f i c e r 

Article 54 

Appointment of the accounting officer 

(Article 68 of the Financial Regulation) 

1. Each institution shall appoint an accounting officer from 
officials subject to the Staff Regulations of Officials of the 
European Union. 

The accounting officer shall be chosen by the institution on the 
grounds of his particular competence as evidenced by diplomas 
or by equivalent professional experience. 

2. Two or more institutions or bodies may appoint the same 
accounting officer. 

In such case, they shall make the necessary arrangements in 
order to avoid any conflict of interest. 

Article 55 

Termination of duties of the accounting officer 

(Article 68 of the Financial Regulation) 

1. A trial balance shall be drawn up without delay in the 
event of termination of the duties of the accounting officer. 

2. The trial balance accompanied by a handing over report 
shall be transmitted by the accounting officer who is 
terminating his duties or, if it is not possible, by an official in 
his department to the new accounting officer. 

The new accounting officer shall sign the trial balance in 
acceptance within one month from the date of transmission 
and he may make reservations. 

The handing over report shall also contain the result of the trial 
balance and any reservations made. 

3. Each institution or body referred to in Article 208 of the 
Financial Regulation shall inform the European Parliament, the 
Council and the accounting officer of the Commission within 
two weeks of the appointment or termination of duties of its 
accounting officer. 

Article 56 

Validation of accounting and inventory systems 

(Article 68 of the Financial Regulation) 

The responsible authorising officer shall notify the accounting 
officer of all developments or significant modifications of a 
financial management system, an inventory system or a 
system for the valuation of assets and liabilities, if it provides 
data for the accounts of the institution or is used to substantiate 
data thereof, so that the accounting officer can verify 
compliance with the validation criteria.
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At any time, the accounting officer may reexamine a financial 
management system already validated. Where a financial 
management system set up by the authorising officer is not 
or is no longer validated by the accounting officer, the 
responsible authorising officer shall establish an action plan in 
order to correct, in due time, weaknesses for which the vali
dation has been rejected. 

The responsible authorising officer shall be responsible for the 
completeness of information transmitted to the accounting 
officer. 

Article 57 

Treasury management 

(Article 68 of the Financial Regulation) 

1. The accounting officer shall ensure that his institution has 
at its disposal sufficient funds to cover the cash requirements 
arising from budgetary implementation. 

2. For the purposes of paragraph 1, the accounting officer 
shall set up cash management systems enabling him to draw up 
cash-flow forecasts. 

3. The accounting officer of the Commission shall divide up 
the funds available in accordance with Regulation (EC, Euratom) 
No 1150/2000. 

Article 58 

Management of bank accounts 

(Article 68 of the Financial Regulation) 

1. For the requirements of treasury management, the 
accounting officer may open accounts in the name of the insti
tution with financial institutions or national central banks or 
cause such accounts to be opened. In duly warranted circum
stances, the accounting officer may open accounts in currencies 
other than the euro. 

2. The accounting officer shall be responsible for closing 
accounts referred to in the paragraph 1 or for ensuring that 
such accounts are closed. 

3. The accounting officer shall set the operating terms for 
accounts referred to in paragraph 1 with financial institutions, 
in accordance with the principles of sound financial 
management, efficiency and competitive tendering. 

4. At least every five years the accounting officer shall 
relaunch competitive tendering between financial institutions 
with which accounts could be opened in accordance with 
paragraph 1. 

Where local banking conditions allow for it, imprest related 
bank accounts opened with financial institutions located 

outside the Union shall be regularly subject to a competitive 
survey. Such a survey shall be undertaken, at least every five 
years, at the initiative of the imprest account holder, who then 
shall submit to the accounting officer a substantiated proposal 
for the selection of a bank for a period not exceeding five years. 

5. The accounting officer shall ensure strict compliance with 
the operating terms for accounts opened with financial insti
tutions in accordance with paragraph 1. 

For imprest related bank accounts opened with financial insti
tutions located outside the Union, the imprest account holder 
shall assume this responsibility taking into account the 
applicable legislation in the country where that holder 
exercises his mandate. 

6. The accounting officer of the Commission shall inform 
the accounting officers of the other institutions and of the 
bodies referred to in Article 208 of the Financial Regulation, 
on the operating terms of accounts opened with financial insti
tutions. The accounting officers of the other institutions and of 
the bodies referred to in Article 208 of the Financial Regulation 
shall harmonise, with those operating terms, the operating 
terms of the accounts they open. 

Article 59 

Signatures on accounts 

(Article 68 of the Financial Regulation) 

The terms governing the opening, operation and use of 
accounts shall provide, depending on internal control require
ments, that cheques, bank credit transfer orders or any other 
banking operations must be signed by one or more duly auth
orised members of staff. Manual instructions shall be signed by 
at least two duly authorised members of staff, or by the 
accounting officer in person. 

For the purposes of the first subparagraph, the accounting 
officer of each institution shall communicate to all financial 
institutions with which the institution concerned has opened 
accounts the names and specimen signatures of the authorised 
members of staff. 

Article 60 

Management of account balances 

(Article 68 of the Financial Regulation) 

1. The accounting officer shall ensure that the balance on the 
bank accounts provided for in Article 58 does not deviate 
significantly from the cash-flow forecasts referred to in 
Article 57(2) and in any event: 

(a) that none of those accounts is in debit;
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(b) that the balance of accounts held in other currencies is 
periodically converted into euro. 

2. The accounting officer may not maintain balances in 
foreign currency accounts which might cause excessive losses 
to the institution as a result of exchange rate fluctuations. 

Article 61 

Transfers and conversion operations 

(Article 68 of the Financial Regulation) 

Without prejudice to Article 69, the accounting officer shall 
conduct transfers between accounts opened by him in the 
name of the institution with financial institutions, and 
conduct currency conversion operations. 

Article 62 

Methods of payment 

(Article 68 of the Financial Regulation) 

Payments shall be made by bank credit transfer, by cheque or, 
from imprest accounts by debit card in accordance with 
Article 67(4). 

Article 63 

Legal entities files 

(Article 68 of the Financial Regulation) 

1. The accounting officer may make payments by bank 
credit transfer only if the payee’s bank account details and 
information confirming the payee’s identity, or any modifi
cation, have first been entered in a common file by institution. 

Any such entry in the file of the payee’s legal and bank account 
details or modification of those details shall be based on a 
supporting document, the form of which shall be defined by 
the accounting officer. 

2. With a view to payment by bank credit transfer, auth
orising officers may enter into a commitment towards a third 
party on behalf of their institution only if that third party has 
provided the documentation required for its entry in the file. 

Authorising officers shall inform the accounting officer of any 
change in the legal and bank account details communicated to 
them by the payee and shall check that these details are valid 
before a payment is made. 

In connection with pre-accession aid, individual commitments 
may be concluded with the public authorities in the countries 
applying for accession to the European Union without a prior 
entry in the third-party file. In such cases the authorising officer 
shall do his utmost to ensure that the entry is made as quickly 
as possible. The agreements shall provide that communication 

to the Commission of the payee’s bank account details is a 
condition to be fulfilled before the first payment can be made. 

Article 64 

Keeping of supporting documents by the accounting 
officer 

(Article 68 of the Financial Regulation) 

Supporting documents for the accounting system and for the 
preparation of the accounts referred to in Article 141 of the 
Financial Regulation shall be kept for at least five years from the 
date on which the European Parliament grants discharge for the 
budgetary year to which the documents relate. 

However, documents relating to operations not definitively 
closed shall be kept for longer, that is to say, until the end of 
the year following that in which the operations are closed. 
Article 37(2) of Regulation (EC) No 45/2001 shall apply to 
the conservation of traffic data. 

Each institution shall decide in which department the 
supporting documents are to be kept. 

Article 65 

Persons empowered to administer accounts 

(Article 69 of the Financial Regulation) 

Each institution shall lay down the conditions in accordance 
with which the staff it designates and empowers to administer 
accounts in the local units referred to in Article 72 are auth
orised to communicate the names and specimen signatures to 
local financial institutions. 

S e c t i o n 4 

I m p r e s t a d m i n i s t r a t o r 

Article 66 

Conditions of use of imprest accounts 

(Article 70 of the Financial Regulation) 

1. Where, owing to the limited amounts involved, it is 
materially impossible or inefficient to carry out payment oper
ations by budgetary procedures, imprest accounts may be set up 
for the payment of such expenditure. 

2. The imprest administrator may provisionally validate and 
pay expenditure, on the basis of a detailed framework set out in 
the instructions from the authorising officer responsible. Those 
instructions shall specify the rules and conditions under which 
the provisional validation and payments shall be carried out 
and, where appropriate, the terms for signing legal 
commitments within the meaning of Article 97(1)(e).
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3. The creation of an imprest account and the appointment 
of an imprest administrator shall be the subject of a decision by 
the accounting officer, on a duly substantiated proposal from 
the authorising officer responsible. That decision shall set out 
the respective responsibilities and obligations of the imprest 
administrator and the authorising officer. 

Amendment of the operating terms for an imprest account shall 
also be the subject of a decision by the accounting officer on a 
duly substantiated proposal from the authorising officer respon
sible. 

4. In Union delegations, imprest accounts shall be set up for 
the payment of expenditure from both the Commission section 
of the budget and the European External Action Service (here
inafter ‘EEAS’) section of the budget, ensuring full traceability of 
expenditure. 

Article 67 

Conditions governing creation and payment 

(Article 70 of the Financial Regulation) 

1. The decision setting up an imprest account and 
appointing an imprest administrator and the decision 
amending the operating terms for an imprest account shall 
specify in particular: 

(a) the maximum amount which may be initially provided as 
an imprest, and its purpose; 

(b) whether a bank account or post office giro account is to be 
opened in the name of the institution; 

(c) the nature and maximum amount of each item of expen
diture which may be paid by the imprest administrator to 
third parties or collected from them; 

(d) the frequency with which supporting documents must be 
produced, the procedure for producing them and the 
arrangements for transmitting them to the authorising 
officer for settlement; 

(e) the procedure to be followed if the imprest has to be 
replenished; 

(f) that imprest transactions will be settled by the authorising 
officer by no later than the end of the following month, so 
that the accounting balance and the bank balance can be 
reconciled; 

(g) the period of validity of the authorisation given to the 
imprest administrator by the accounting officer; 

(h) the identity of the appointed imprest administrator. 

2. In proposals for decisions setting up imprest accounts the 
authorising officer responsible shall ensure that: 

(a) priority is given to the use of budgetary procedures where 
there is access to the central computerised accounting 
system; 

(b) imprest accounts are used only in substantiated cases. 

The maximum amount which may be paid by the imprest 
administrator where it is materially impossible or inefficient 
to carry out payment operations by budgetary procedures 
shall not exceed EUR 60 000 for each item of expenditure. 

3. The imprest administrator may make payments to third 
parties on the basis and within the limits of: 

(a) prior budgetary and legal commitments signed by the auth
orising officer responsible; 

(b) the positive residual balance of the imprest account, in cash 
or at the bank. 

4. Payments from imprest accounts may be made by bank 
credit transfer, including the direct debit system referred to in 
Article 89 of the Financial Regulation, cheque or other means 
of payment, including debit cards, in accordance with the 
instructions laid down by the accounting officer. 

5. Payments made shall be followed by formal final vali
dation decisions and/or payment orders signed by the auth
orising officer responsible. 

Article 68 

Choice of imprest administrators 

(Article 70 of the Financial Regulation) 

Imprest administrators shall be chosen from officials or, should 
the need arise and only in duly substantiated cases, from other 
members of staff. Imprest administrators shall be chosen on the 
grounds of their knowledge, skills and particular qualifications 
as evidenced by diplomas or by appropriate professional 
experience, or after an appropriate training programme.
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Article 69 

Endowment of imprest accounts 

(Article 70 of the Financial Regulation) 

1. The accounting officer shall make payments endowing 
imprest accounts and shall monitor those accounts from the 
point of view of opening of bank accounts and delegation of 
signatures and controls on the spot and in the centralised 
accounts. The accounting officer shall endow the imprest 
accounts. Imprests shall be paid to the bank account opened 
for the imprest. 

Imprest accounts may also be endowed directly by miscel
laneous local revenue such as that arising from: 

(a) sales of equipment; 

(b) publications; 

(c) miscellaneous repayments; 

(d) interest. 

The imprest shall be regularised, in terms of expenditure or 
miscellaneous or assigned revenue, in accordance with the 
decision setting up the imprest account referred to in Article 67 
and the provisions of the Financial Regulation. The amounts in 
question shall be deducted by the authorising officer when he 
subsequently replenishes the imprest accounts concerned. 

2. In order, in particular, to avoid any exchange losses, the 
imprest administrator may make transfers between different 
bank accounts relating to the same imprest. 

Article 70 

Checks by authorising officers and accounting officers 

(Article 70 of the Financial Regulation) 

1. The imprest administrator shall keep an account of the 
funds at his disposal, in cash and at the bank, and of payments 
made and amounts received, in accordance with the rules and 
on the instructions given by the accounting officer. Statements 
of that account shall be accessible at all times to the authorising 
officer responsible and a list of transactions shall be established 
at least once a month and be sent in the following month 
together with supporting documents by the imprest adminis
trator to the authorising officer responsible for settlement of the 
imprest operations. 

2. The accounting officer shall carry out, or have carried out 
by a staff member in his own department or in the authorising 
department specially empowered for that purpose, checks, 
which must as a general rule be effected on the spot and 
without warning, to verify the existence of the funds allocated 
to the imprest administrators and the bookkeeping and to check 
that imprest transactions are settled within the time limit set. 
The accounting officer shall communicate the findings of those 
checks to the authorising officer responsible. 

Article 71 

Procurement procedure 

(Article 70 of the Financial Regulation) 

Payments made from imprest accounts may, within the limits 
laid down in Article 137(3), consist simply in the payment of 
costs against invoices, without prior acceptance of a tender. 

Article 72 

Creation of imprest accounts 

(Article 70 of the Financial Regulation) 

For the payment of certain categories of expenditure, one or 
more imprest accounts may be set up in each local unit outside 
the Union in accordance with Article 70 of the Financial Regu
lation. A local unit shall be, for instance, a Union delegation, 
office or branch office in a third country. 

The decision setting up such an imprest account shall lay down 
its operating terms in accordance with Article 70 of the 
Financial Regulation and on the basis of the specific needs of 
each local unit. 

Article 73 

Imprest administrators and persons empowered to 
administer accounts in the Union delegations 

(Article 70 of the Financial Regulation) 

In exceptional circumstances and for the purposes of continuity 
of service, the duties of EEAS imprest administrator in the 
Union delegations may be performed by staff of the 
Commission. Under the same conditions, the staff of the 
EEAS may be designated as imprest administrators for the 
Commission in the Union delegations. 

In Union delegations the rules and conditions laid down in first 
subparagraph shall apply to the appointment of persons auth
orised by the accounting officer to carry out banking oper
ations. 

CHAPTER 4 

Liability of the financial actors 

S e c t i o n 1 

G e n e r a l r u l e s 

Article 74 

Bodies responsible in matters of fraud 

(Articles 66(8) and 72(2) of the Financial Regulation) 

The authorities and bodies referred to in Articles 66(8) and 
72(2) of the Financial Regulation shall be understood as the 
bodies designated in the Staff Regulations and the decisions
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of the Union institutions concerning the terms and conditions 
for internal investigations in relation to the prevention of fraud, 
corruption and any other illegal activity detrimental to the 
Union’s interests. 

S e c t i o n 2 

R u l e s a p p l i c a b l e t o a u t h o r i s i n g o f f i c e r s b y 
d e l e g a t i o n a n d s u b d e l e g a t i o n 

Article 75 

Financial irregularities 

(Articles 66(7) and 73(6) of the Financial Regulation) 

Without prejudice to the powers of OLAF, the Financial Irregu
larities Panel referred to in Article 29 (hereinafter ‘the Panel’) 
shall be competent in respect of any infringement of a 
provision of the Financial Regulation or of a provision 
relating to financial management or the checking of operations 
resulting from an act or omission of a member of staff. 

Article 76 

Financial Irregularities Panel 

(Articles 66(7) and 73(6) of the Financial Regulation) 

1. Cases of financial irregularities as referred to in Article 75 
of this Regulation shall be referred to the Panel by the 
appointing authority for an opinion referred to in the second 
subparagraph of Article 73(6) of the Financial Regulation. 

Where Heads of Union delegations act as authorising officers by 
subdelegation in accordance with Article 56(2) of the Financial 
Regulation, the responsible authorising officer may refer directly 
to the Panel for an opinion on cases of financial irregularities as 
referred to in Article 75 of this Regulation. 

An authorising officer by delegation may refer a matter to the 
panel if he considers that a financial irregularity has occurred. 
The Panel shall deliver an opinion evaluating whether irregu
larities within the meaning of Article 75 have occurred, how 
serious they are and what their consequences might be. Where 
the Panel’s analysis suggests that the case referred to it is a 
matter for OLAF, it shall transmit the file to the appointing 
authority without delay and shall inform OLAF at once. 

When the Panel is directly informed of a matter by a member 
of staff in accordance with Article 66(8) of the Financial Regu
lation, it shall transmit the file to the appointing authority and 
shall inform the member of staff accordingly. The appointing 
authority may request the Panel’s opinion on the case. 

2. The institution or, in the case of a joint Panel, the partici
pating institutions shall, depending on its or their own internal 
organisation, specify the operating arrangements of the Panel 
and its composition, which shall include an external participant 
with the required qualifications and expertise. 

Article 77 

Confirmation of instructions 

(Article 73(3) of the Financial Regulation) 

1. An authorising officer by delegation or subdelegation who 
receives a binding instruction which he considers to be irregular 
or contrary to the principle of sound financial management, in 
particular because the instruction cannot be carried out with the 
resources allocated to him, shall, in writing, so inform the 
authority from which he received the delegation or subdel
egation. If the instruction is confirmed in writing and that 
confirmation is received in good time and is sufficiently clear, 
in that it refers explicitly to the points which the authorising 
officer by delegation or subdelegation has challenged, the auth
orising officer may not be held liable. He shall carry out the 
instruction, unless it is manifestly illegal or constitutes a breach 
of the relevant safety standards. 

2. Paragraph 1 shall also apply in cases where an authorising 
officer learns, in the course of acting on a binding instruction, 
that the circumstances of the case may give rise to an irregular 
situation. 

Any instructions confirmed in the circumstances described in 
Article 73(3) of the Financial Regulation shall be recorded by 
the authorising officer by delegation responsible and mentioned 
in his annual activity report. 

CHAPTER 5 

Revenue operations 

S e c t i o n 1 

O w n r e s o u r c e s 

Article 78 

Rules applying to own resources 

(Article 76 of the Financial Regulation) 

The authorising officer shall draw up a schedule indicating 
when the own resources defined in the Decision on the 
system of the Union’s own resources will be made available 
to the Commission. 

Own resources shall be established and recovered in accordance 
with the rules adopted pursuant to the Decision referred to in 
the first paragraph.
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S e c t i o n 2 

E s t i m a t e o f a m o u n t s r e c e i v a b l e 

Article 79 

Estimate of amounts receivable 

(Article 77 of the Financial Regulation) 

1. Estimates of amounts receivable shall specify the type of 
revenue and the budget item to which they are to be booked 
and, as far as possible, the particulars of the debtor and the 
estimated amount. 

When drawing up an estimate of amounts receivable, the auth
orising officer responsible shall check in particular that: 

(a) the revenue is booked to the correct budget item; 

(b) the estimate is in order and complies with the provisions 
applicable and the principle of sound financial management. 

2. Subject to Articles 181(2) and 183(2) of the Financial 
Regulation and Article 7(2) of this Regulation, an estimate of 
amounts receivable shall not have the effect of making 
commitment appropriations available. In the cases referred to 
in Article 21 of the Financial Regulation, appropriations may be 
made available only after the sums due have actually been 
recovered by the Union. 

S e c t i o n 3 

E s t a b l i s h m e n t o f a m o u n t s r e c e i v a b l e 

Article 80 

Procedure 

(Article 78 of the Financial Regulation) 

1. The establishment by the authorising officer responsible of 
an amount receivable shall constitute recognition of the right of 
the Union in respect of a debtor and establishment of 
entitlement to demand that the debtor pay the debt. 

2. The recovery order shall be the operation by which the 
authorising officer responsible instructs the accounting officer 
to recover the amount established. 

3. The debit note shall be to inform the debtor that: 

(a) the Union has established the amount receivable; 

(b) if payment of the debt is made before the deadline, no 
default interest will be due; 

(c) failing reimbursement by the deadline referred to in point 
(b) the debt shall bear interest at the rate referred to in 
Article 83, without any prejudice to any specific regulations 
applicable; 

(d) failing reimbursement by the deadline referred to in point 
(b) the institution shall effect recovery either by offsetting or 
by enforcement of any guarantee lodged in advance; 

(e) the accounting officer may effect recovery by offsetting 
before the deadline referred to in point b), where it is 
necessary to protect the Union’s financial interests when 
he has justified grounds to believe that the amount due to 
the Commission would be lost, after the debtor has been 
informed of the reasons and date of the recovery by 
offsetting; 

(f) if, after taking all the steps set out in points (a) to (e) of this 
subparagraph, the amount has not been recovered in full, 
the institution shall effect recovery by enforcement of a 
decision secured either in accordance with Article 79(2) of 
the Financial Regulation or by legal action. 

The Authorising officer shall print out the debit note and send 
it to the debtor. The accounting officer shall be informed of that 
dispatch through the financial information system. 

Article 81 

Establishment of amounts receivable 

(Article 78 of the Financial Regulation) 

To establish an amount receivable the authorising officer 
responsible shall ensure that: 

(a) the receivable is certain, meaning that it is not subject to 
any condition; 

(b) the receivable is of fixed amount, expressed precisely in cash 
terms; 

(c) the receivable is due and is not subject to any payment 
time; 

(d) the particulars of the debtor are correct; 

(e) the amount to be recovered is booked to the correct budget 
item; 

(f) the supporting documents are in order; and 

(g) the principle of sound financial management is complied 
with, in particular with regard to the criteria referred to in 
point (a) of Article 91(1).
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Article 82 

Supporting documents for the establishment of amounts 
receivable 

(Article 78 of the Financial Regulation) 

1. The establishment of an amount receivable shall be based 
on supporting documents certifying the Union’s entitlement. 

2. Before establishing an amount receivable the authorising 
officer responsible shall personally check the supporting 
documents or, on his own responsibility, shall ascertain that 
this has been done. 

3. The supporting documents shall be kept by the auth
orising officer in accordance with Article 48. 

Article 83 

Default interest 

(Article 78 of the Financial Regulation) 

1. Without prejudice to any specific provisions deriving from 
the application of sector-specific regulations, any amount 
receivable not repaid on the deadline referred to in 
Article 80(3)(b) shall bear interest in accordance with para
graphs 2 and 3 of this Article. 

2. The interest rate for amounts receivable not repaid on the 
deadline referred to in Article 80(3)(b) shall be the rate applied 
by the European Central Bank to its principal refinancing oper
ations, as published in the C series of the Official Journal of the 
European Union, in force on the first calendar day of the month 
in which the deadline falls, increased by: 

(a) eight percentage points where the obligating event is a 
public supply and service contract referred to in Title V; 

(b) three and a half percentage points in all other cases. 

3. Interest shall be calculated from the calendar day 
following the deadline referred to in Article 80(3)(b) and 
specified in the debit note up to the calendar day on which 
the debt is repaid in full. 

The recovery order corresponding to the amount of the default 
interest shall be issued when this interest is actually received. 

4. In the case of fines, where the debtor provides a financial 
guarantee which is accepted by the accounting officer instead of 

payment, the interest rate applicable from the deadline referred 
to in Article 80(3)(b) shall be the rate referred to in paragraph 2 
of this Article as in force on the first day of the month in which 
the decision imposing a fine has been adopted and increased 
only by one and a half percentage points. 

S e c t i o n 4 

A u t h o r i s a t i o n o f r e c o v e r y 

Article 84 

Establishment of the recovery order 

(Article 79 of the Financial Regulation) 

1. The recovery order shall specify: 

(a) the financial year to which the revenue is to be booked; 

(b) the references of the act or legal commitment which is the 
source of the debt and gives rise to the entitlement to 
recovery; 

(c) the budget article and any other subdivision that may apply, 
including, where appropriate, the references of the 
corresponding budget commitment; 

(d) the amount to be recovered, expressed in euro; 

(e) the name and address of the debtor; 

(f) the deadline referred to in Article 80(3)(b); 

(g) the possible method of recovery, including in particular 
recovery by offsetting or enforcement of any guarantee 
lodged. 

2. The recovery order shall be dated and signed by the auth
orising officer responsible, then sent to the accounting officer. 

3. The accounting officer of each institution shall keep a list 
of amounts due to be recovered. Union entitlements shall be 
grouped in the list according to the date of issue of the recovery 
order. He shall transfer this list to the accounting officer of the 
Commission. 

The accounting officer of the Commission shall prepare a 
consolidated list showing the amount due per institution and 
per date of issue of the recovery order. The list shall be added to 
the Commission’s Report on budgetary and financial 
management.
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4. In order to reinforce the protection of the Union’s 
financial interests, the Commission shall establish a list of 
Union entitlements stating the names of the debtors and the 
amount of the debt, where the debtor has been ordered to 
reimburse by a Court decision that has the force of res 
judicata and where no or no significant reimbursement has 
been made for one year following its pronouncement. The list 
shall be published, with due regard to the protection of personal 
data in accordance with the requirements of Regulation (EC) 
No 45/2001. 

As far as personal data referring to natural persons are 
concerned, the information published shall be removed once 
the amount of the debt has been fully reimbursed. The same 
shall apply to personal data referring to legal persons for whom 
the official title identifies one or more natural persons. 

The decision to include the debtor on the list of Union 
entitlements shall be taken in compliance with the principle 
of proportionality and shall take into account, in particular 
the significance of the amount. 

Article 85 

Enforceable decision for the benefit of other institutions 

(Article 79(2) of the Financial Regulation) 

1. The exceptional circumstances referred to in article 79(2) 
of the Financial Regulation are met when the possibility to have 
a voluntary payment and to recover the debt by offsetting as 
provided for in Article 80(1) of the Financial Regulation have 
been exhausted by the institution concerned and the debt 
represents a significant amount. 

2. In the case referred to in paragraph 1, the institutions 
concerned other than those mentioned under Article 299 of 
the TFEU may request the Commission to adopt an enforceable 
decision. 

3. In all cases, the enforceable decision shall specify that the 
amounts claimed shall be entered in the section of the budget 
corresponding to the institution concerned, which shall act as 
Authorising officer. The revenue shall be entered as general 
revenue except if it falls within the specified cases of assigned 
revenues as provided for in Article 21(3) of the Financial Regu
lation. 

4. The requesting institution shall inform the Commission of 
any event likely to alter the recovery and shall intervene in 
support of the Commission in case of appeal against the 
enforceable decision. 

5. The Commission and the institution concerned shall agree 
on the practical modalities for the implementation of this 
Article. 

S e c t i o n 5 

R e c o v e r y 

Article 86 

Collection formalities 

(Article 80 of the Financial Regulation) 

1. Upon the recovery of an amount receivable, the 
accounting officer shall make an entry in the accounts and 
shall inform the authorising officer responsible. 

2. A receipt shall be issued in respect of any cash payments 
made to the accounting officer or imprest administrator. 

3. Partial reimbursement by a debtor subject to several 
recovery orders shall first be posted on the oldest entitlement 
unless otherwise specified by the debtor. 

Any partial payments shall first cover the interest. 

Article 87 

Recovery by offsetting 

(Article 80 of the Financial Regulation) 

1. Where the debtor has a claim on the Union that is certain 
as defined in point (a) of Article 81, of a fixed amount and due, 
relating to a sum established by a payment order, the 
accounting officer shall, following the deadline referred to in 
Article 80(3)(b) recover established amounts receivable by 
offsetting. 

In exceptional circumstances, where it is necessary to safeguard 
the financial interests of the Union, when the accounting officer 
has justified grounds to believe that the amount due to the 
Union would be lost, the accounting officer shall recover by 
offsetting before the deadline referred to in Article 80(3)(b). 

The accounting officer shall also recover by offsetting before the 
deadline referred to in Article 80(3)(b) when the debtor agrees. 

2. Before proceeding with any recovery in accordance with 
paragraph 1, the accounting officer shall consult the authorising 
officer responsible and inform the debtors concerned. 

Where the debtor is a national authority or one of its adminis
trative entities, the accounting officer shall also inform the 
Member State concerned at least 10 working days in advance 
of his intention to resort to recovery by offsetting. However, in 
agreement with the Member State or administrative entity 
concerned, the accounting officer may proceed with the 
recovery by offsetting before the deadline has passed.
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3. The offsetting referred to in paragraph 1 shall have the 
same effect as a payment and discharge the Union for the 
amount of the debt and, where appropriate of the interest due. 

Article 88 

Recovery procedure failing voluntary payment 

(Articles 79 and 80 of the Financial Regulation) 

1. Without prejudice to Article 87, if the full amount has not 
been recovered by the deadline referred to in Article 80(3)(b) 
and specified in the debit note, the accounting officer shall 
inform the authorising officer responsible and shall without 
delay launch the procedure for effecting recovery by any 
means offered by the law, including, where appropriate, by 
enforcement of any guarantee lodged in advance. 

2. Without prejudice to Article 87, where the recovery 
method referred to in paragraph 1 of this Article cannot be 
used and the debtor has failed to pay in response to the 
letter of formal notice sent by the accounting officer, the 
accounting officer shall enforce a recovery decision secured 
either in accordance with Article 79(2) of the Financial Regu
lation or by legal action. 

Article 89 

Additional time for payment 

(Article 80 of the Financial Regulation) 

The accounting officer, in collaboration with the authorising 
officer responsible, may allow additional time for payment 
only at the written request of the debtor, with due indication 
of the reasons, and provided that the following two conditions 
are fulfilled: 

(a) the debtor undertakes to pay interest at the rate specified in 
Article 83 for the entire additional period allowed, starting 
from the deadline referred to in Article 80(3)(b); 

(b) in order to safeguard the rights of the Union, the debtor 
lodges a financial guarantee covering the debt outstanding 
in both the principal sum and the interest, which is 
accepted by the institution’s accounting officer. 

The guarantee referred to in point (b) of the first paragraph may 
be replaced by a joint and several guarantee by a third party 
approved by the institution’s accounting officer. 

In exceptional circumstances, following a request by the debtor, 
the accounting officer may waive the requirement of a 
guarantee referred to in point (b) of the first paragraph when, 
on the basis of his assessment, the debtor is willing and able to 
make the payment in the additional time period but is not able 
to lodge such guarantee and is in a distressed situation. 

Article 90 

Recovery of fines or other penalties 

(Articles 80 and 83 of the Financial Regulation) 

1. Where an action is brought before the Court of Justice of 
the European Union against a Commission decision imposing a 
fine or other penalties under the TFEU or Euratom Treaty and 
until such time as all legal remedies have been exhausted, the 
debtor shall either provisionally pay the amounts concerned on 
the bank account designated by the accounting officer or 
provide a financial guarantee acceptable to the accounting 
officer. The guarantee shall be independent of the obligation 
to pay the fine or penalty payment or other penalties and 
shall be enforceable upon first call. It shall cover the claim as 
to principal and the interest due as specified in Article 83(4). 

2. The Commission shall secure the provisionally cashed 
amounts by having them invested in financial assets thus 
ensuring the security and liquidity of the monies whilst also 
aiming at yielding a positive return. 

3. After the exhaustion of all legal remedies and where the 
fine or penalty has been confirmed any of the following 
measures shall be taken: 

(a) the provisionally collected amounts and the interest and 
other amounts they have yielded shall be entered into the 
budget in accordance with Article 83 of the Financial Regu
lation at the latest during the financial year following the 
year in which all legal remedies have been exhausted; 

(b) where a financial guarantee has been lodged, the latter shall 
be enforced and the corresponding amounts entered in the 
budget; 

Where the amount of the fine or of the penalty has been 
increased by the Court, points (a) and (b) of the first 
subparagraph shall apply up to the amounts of the decision 
of the Commission and the accounting officer shall collect the 
amount corresponding to the increase, which will be entered 
into the budget. 

4. After all legal remedies have been exhausted and where 
the fine or penalty has been cancelled or reduced any of the 
following measures shall be taken: 

(a) the amounts unduly collected together with the interest 
yielded shall be repaid to the third party concerned. In 
cases where the overall return yielded for the relevant 
period has been negative, the nominal value of the 
amounts unduly collected shall be repaid;
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(b) where a financial guarantee has been lodged, the latter shall 
be released accordingly. 

Article 91 

Waiving of recovery of an established amount receivable 

(Article 80 of the Financial Regulation) 

1. The authorising officer responsible may waive recovery of 
all or part of an established amount receivable only in the 
following cases: 

(a) where the foreseeable cost of recovery would exceed the 
amount to be recovered and the waiver would not harm 
the image of the Union; 

(b) where the amount receivable cannot be recovered in view of 
its age or the insolvency of the debtor; 

(c) where recovery is inconsistent with the principle of propor
tionality. 

2. In the case referred to in point (c) of paragraph 1, the 
authorising officer responsible shall act in accordance with 
predetermined procedures established within each institution 
and shall apply the following criteria which are compulsory 
and applicable in all circumstances: 

(a) the facts, having regard to the gravity of the irregularity 
giving rise to the establishment of the amount receivable 
(fraud, repeat offence, intent, diligence, good faith, manifest 
error); 

(b) the impact that waiving recovery would have on the 
operation of the Union and its financial interests (amount 
involved, risk of setting a precedent, undermining of the 
authority of the law). 

Depending on the circumstances of the case, the authorising 
officer responsible may also have to take the following 
additional criteria into account: 

(a) any distortion of competition that would be caused by the 
waiving of recovery; 

(b) the economic and social damage that would be caused were 
the debt to be recovered in full. 

3. The waiver decision referred to in Article 80(2) of the 
Financial Regulation shall be substantiated and shall refer to 
the diligence exercised to secure recovery and the points of 
law and fact on which the waiver is based. The authorising 
officer responsible shall waive recovery in accordance with 
Article 84. 

4. The waiving of recovery of an established amount 
receivable may not be delegated by the institution in any of 
the following cases: 

(a) where the amount to be waived is EUR 1 000 000 or more; 

(b) where the amount to be waived is EUR 100 000 or more, 
where this represents 25 % or more of the established 
amount receivable. 

Beneath the thresholds set out in the first subparagraph, each 
institution shall lay down in its internal rules the conditions and 
procedure for delegating the power to waive recovery of an 
established debt. 

5. Each institution shall send to the European Parliament and 
Council each year a report on the waivers referred to in para
graphs 1 to 4 of this Article involving EUR 100 000 or more. 
In the case of the Commission, that report shall be annexed to 
the summary of the annual activity reports referred to in 
Article 66(9) of the Financial Regulation. 

Article 92 

Cancellation of an established amount receivable 

(Article 80 of the Financial Regulation) 

1. In the event of a mistake, the authorising officer 
responsible shall cancel totally or partially the established 
amount receivable in accordance with Articles 82 and 84 and 
include adequate reasons. 

2. Each institution shall lay down in its internal rules the 
conditions and procedure for delegating the power to cancel 
an established amount receivable. 

Article 93 

Rules for limitation periods 

(Article 81 of the Financial Regulation) 

1. The limitation period for entitlements of the Union in 
respect of third parties shall begin to run on the expiry of 
the deadline communicated to the debtor in the debit note as 
specified in Article 80(3)(b). 

The limitation period for entitlements of third parties in respect 
of the Union shall begin to run on the date on which the 
payment of the third party’s entitlement is due according to 
the corresponding legal commitment.
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2. The limitation period for entitlements of the Union in 
respect of third parties shall be interrupted by any act of an 
institution, or a Member State acting at the request of an insti
tution, notified to the third party and aiming at recovering the 
debt. 

The limitation period for entitlements of third parties in respect 
of the Union shall be interrupted by any act notified to the 
Union by its creditors or on behalf of its creditors aiming at 
recovering the debt. 

3. A new limitation period of five years shall begin to run on 
the day following the interruptions referred to in paragraph 2. 

4. Any legal action relating to an amount receivable as 
referred to in paragraph 1, including actions brought before a 
court which later declares itself not to have jurisdiction, shall 
interrupt the limitation period. The new limitation period of five 
years shall not begin until a judgment having the force of res 
judicata is given or there is an extrajudicial settlement between 
the same parties on the same action. 

5. Where the accounting officer allows the debtor additional 
time for payment in accordance with Article 89, this shall be 
considered as an interruption of the limitation period. The new 
limitation period of five years shall begin to run on the day 
following the expiry of the extended time for payment. 

6. Entitlements shall not be recovered after the expiry of the 
limitation period, as established in paragraphs 1 to 5. 

CHAPTER 6 

Expenditure operations 

Article 94 

Financing decision 

(Article 84 of the Financial Regulation) 

1. The financing decision shall set out the essential elements 
of an action involving expenditure from the budget. 

2. The financing decision shall in particular set out the 
following: 

(a) for grants: 

(i) the reference to the basic act and the budgetary line; 

(ii) the priorities of the year, the objectives to be fulfilled 
and the foreseen results with the appropriations auth
orised for the financial year; 

(iii) the essential eligibility, selection and award criteria to 
be used to select the proposals; 

(iv) the maximum possible rate of co-financing and if 
different rates are envisaged the criteria to be followed 
for each rate; 

(v) the timetable and the indicative amount of the calls for 
proposals; 

(b) for procurement: 

(i) the global budgetary envelope reserved for the 
procurements during the year; 

(ii) the indicative number and type of contracts envisaged 
and if possible their subject in generic terms; 

(iii) the indicative time-frame for launching the 
procurement procedures; 

(c) for trust funds referred to in Article 187 of the Financial 
Regulation: 

(i) the reference to the basic act and the budgetary line; 

(ii) the appropriations reserved to the trust fund for the 
year together with the amounts planned over its 
duration; 

(iii) the objectives of the trust fund and its duration; 

(iv) the rules of governance of the trust fund; 

(v) the possibility to entrust budget implementation tasks 
to the entities and persons referred to in Article 187(2) 
of the Financial Regulation; 

(d) for prizes: 

(i) the reference to the basic act and the budgetary line; 

(ii) the objectives to be fulfilled and the foreseen results;
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(iii) the essential conditions for participation and award 
criteria; 

(iv) the timetable of the contest and the amount of the 
prize or prizes; 

(e) for financial instruments: 

(i) the reference to the basic act and the budgetary line; 

(ii) the objectives to be fulfilled and the foreseen results; 

(iii) the amount allocated to the financial instrument; 

(iv) the indicative implementation timetable. 

3. Where the work programme referred to in Article 128 of 
the Financial Regulation contains the information set out in 
point (a) of paragraph 2 of this Article for the grants 
financed from appropriations authorised for the financial year, 
the decision adopting it shall be considered to be the financing 
decision for those grants. 

As regards procurement, trust funds, prizes and financial instru
ments, where the implementation of the corresponding appro
priations authorised for the financial year is provided for by a 
work programme containing the information referred to in 
points (b), (c), (d) and (e) of paragraph 2 of this Article, the 
decision adopting this work programme shall also be considered 
to be the financing decision for the procurement, trust funds, 
prizes and financial instruments involved. 

If the work programme does not contain such information for 
one or more actions, it must be modified accordingly or a 
specific financing decision must be adopted for the actions 
concerned. 

4. Without prejudice to any specific provision of a basic act, 
any substantial change in a financing decision already adopted 
shall follow the same procedure as the initial decision. 

S e c t i o n 1 

C o m m i t m e n t o f e x p e n d i t u r e 

Article 95 

Global and provisional commitments 

(Article 85 of the Financial Regulation) 

1. The global budgetary commitment shall be implemented 
either by the conclusion of a financing agreement, itself 
providing for the subsequent conclusion of one or more legal 
commitments, or by the conclusion of one or more legal 
commitments. 

Financing agreements in the field of direct financial assistance to 
third countries, including budget support, which constitute legal 

commitments may give rise to payments without the conclusion 
of other legal commitments. 

2. The provisional budgetary commitment shall be imple
mented either by the conclusion of one or more legal 
commitments giving rise to an entitlement to subsequent 
payments or, in cases relating to expenditure on staff 
management or relating to communication expenditures 
engaged in by the institutions for the coverage of Union 
events, directly by payments. 

Article 96 

Adoption of a global commitment 

(Article 85 of the Financial Regulation) 

1. A global commitment shall be made on the basis of a 
financing decision. 

The global commitment shall be made at the latest before the 
decision on the selection of recipients is taken and, where 
implementation of the appropriations concerned involves the 
adoption of a work programme within the meaning of 
Article 188, at the earliest after that programme has been 
adopted. 

2. Where the global commitment is implemented by the 
conclusion of a financing agreement, the second subparagraph 
of paragraph 1 shall not apply. 

Article 97 

Single signature 

(Article 85 of the Financial Regulation) 

1. The rule that there shall be a single signatory for the 
budget commitment and the corresponding legal commitment 
may be departed from only in the following cases: 

(a) where the commitments are provisional; 

(b) where global commitments relate to financing agreements 
with third countries; 

(c) where the institution’s decision constitutes the legal 
commitment; 

(d) where the global commitment is implemented by a number 
of legal commitments, for which different authorising 
officers are responsible; 

(e) where, in connection with imprest accounts available for 
external action, legal commitments must be signed by 
members of staff of the local units referred to in Article 72 
on the instruction of the authorising officer responsible, 
who remains, however, fully responsible for the underlying 
transaction.
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(f) where an institution has delegated authorising officer 
powers to the director of an interinstitutional European 
office pursuant to Article 199(1) of the Financial Regulation. 

2. If the authorising officer responsible who signed the 
budget commitment is not available and remains unavailable 
for a period incompatible with the time limits for concluding 
the legal commitment, that legal commitment shall be 
concluded by the person designated under the deputisation 
rules adopted by each institution, provided that that person 
has the status of authorising officer in accordance with 
Article 65(3) of the Financial Regulation. 

Article 98 

Administrative expenditure covered by provisional 
commitments 

(Article 85 of the Financial Regulation) 

Items regarded as routine administrative expenditure which may 
give rise to provisional commitments shall include the 
following: 

(a) expenditure on staff, whether or not covered by the Staff 
Regulations, on other human resources and pensions and 
on the remuneration of experts; 

(b) expenditure relating to members of the institution; 

(c) training expenditure; 

(d) expenditure on competitions, selection and recruitment; 

(e) mission expenses; 

(f) representation expenses; 

(g) meeting expenses; 

(h) freelance interpreters and translators; 

(i) exchanges of officials; 

(j) recurring rentals of movable and immovable property or 
recurring payments relating to building contracts within the 
meaning of Article 121 of this Regulation or loan 
instalments pursuant to Article 203(8) of the Financial 
Regulation; 

(k) miscellaneous insurance; 

(l) cleaning, maintenance and security; 

(m) welfare and medical expenditure; 

(n) the use of telecommunications services; 

(o) financial charges; 

(p) legal expenses; 

(q) damages, including interest; 

(r) work equipment; 

(s) water, gas and electricity; 

(t) publications on paper or in electronic versions; 

(u) communications activities engaged in by the institutions for 
the coverage of Union events. 

Article 99 

Registration of individual legal commitments 

(Article 86 of the Financial Regulation) 

In the case of a global budget commitment followed by one or 
several individual legal commitments, the authorising officer 
responsible shall register in the central accounts the amounts 
of this or these successive individual legal commitments. 

The registration in the accounts shall indicate the references of 
the global commitment against which the individual 
commitments are being booked. 

The authorising officer responsible shall register the amounts in 
the accounts before signing the corresponding individual legal 
commitment, except in the cases referred to in the fourth 
subparagraph of Article 86(4) of the Financial Regulation. 

In all cases, the authorising officer responsible shall check that 
the aggregated amount does not exceed the amount of the 
global commitment covering them. 

S e c t i o n 2 

V a l i d a t i o n o f e x p e n d i t u r e 

Article 100 

Validation and ‘passing for payment’ 

(Article 88 of the Financial Regulation) 

1. Validation of any expenditure shall be based on 
supporting documents within the meaning of Article 110 
attesting the creditor’s entitlement, on the basis of a statement 
of services actually rendered, supplies actually delivered or work 
actually carried out, or on the basis of other documents 
justifying payment, including recurring payments of 
subscriptions or training courses.
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2. The authorising officer responsible shall personally check 
the supporting documents or shall, on his own responsibility, 
ascertain that this has been done, before taking the decision 
validating the expenditure. 

3. The validation decision shall be expressed by the signing 
of a ‘passed for payment’ voucher by the authorising officer 
responsible or by technically competent member of staff, duly 
empowered by a formal decision of the authorising officer and 
under his responsibility in accordance with Article 65(5) of the 
Financial Regulation. Such empowerment decisions shall be kept 
for future reference. 

Article 101 

Certified correct for pre-financing payments 

(Article 88 of the Financial Regulation) 

For pre-financing payments, the authorising officer responsible 
or a technically competent member of staff, duly empowered by 
the authorising officer responsible shall certify with the 
endorsement ‘certified correct’ that the conditions required in 
the legal commitment for the payment of the pre-financing are 
met. 

Article 102 

Passing for payment of procurement contracts for interim 
and balance payments 

(Article 88 of the Financial Regulation) 

For interim and balance payments corresponding to 
procurement contracts, the endorsement ‘passed for payment’ 
shall certify that: 

(a) the institution has received and formally registered an 
invoice drawn up by the contractor; 

(b) the invoice itself, or an internal document accompanying 
the invoice received, has been endorsed ‘certified correct’ 
and signed by the authorising officer responsible or by a 
technically competent member of staff, duly empowered by 
the authorising officer responsible; 

(c) all aspects of the invoice have been checked by the auth
orising officer responsible or on his responsibility with a 
view to determining in particular the amount to be paid 
and the validity of the payment as discharge of the debt. 

The endorsement ‘certified correct’, referred to in point (b) of 
the first paragraph shall certify that the services provided for in 
the contract have been properly provided, or that the supplies 
provided for in the contract have been properly delivered, or 
that the work provided for in the contract has been properly 
carried out. For supplies and work, the official or other servant 
technically competent shall draw up a provisional acceptance 
certificate, then a final acceptance certificate at the end of the 

guarantee period laid down in the contract. Those two 
certificates shall count as the ‘certified correct’ endorsement. 

For recurring payments including payment of subscriptions or 
training courses, the endorsement ‘certified correct’, shall certify 
that the entitlement of the creditor is in accordance with 
relevant documents justifying payment. 

Article 103 

Passing for payment of grants for interim and balance 
payments 

(Article 88 of the Financial Regulation) 

For interim and balance payments corresponding to grants, the 
endorsement ‘passed for payment’ shall certify that: 

(a) the institution has received and formally registered a 
payment request drawn up by the beneficiary; 

(b) the payment request itself, or an internal document accom
panying the cost statement received, has been endorsed 
‘certified correct’ and signed by an official or other servant 
technically competent, duly empowered by the authorising 
officer responsible; 

(c) all aspects of the payment request have been checked by the 
authorising officer responsible or on his responsibility with 
a view to determining in particular the amount to be paid 
and the validity of the payment as discharge of the debt. 

By endorsement referred to in point (b) of the first paragraph, 
the official or other servant technically competent, duly 
empowered by the authorising officer responsible, certifies 
that the action or work programme carried out by the bene
ficiary is in all respects in compliance with the grant agreement 
or decision, including, where applicable that the costs declared 
by the beneficiary are eligible. 

Article 104 

Passing for payment of staff expenditure 

(Article 88 of the Financial Regulation) 

For payments corresponding to staff expenditure, the 
endorsement ‘passed for payment’ shall certify that the 
following supporting documents exist: 

(a) in respect of monthly salary: 

(i) the complete list of staff, giving all the components of 
remuneration; 

(ii) a form (personal information sheet) based on decisions 
taken in each individual case, showing, whenever such 
change occurs, any change in any component of 
remuneration;
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(iii) in the case of recruitments or appointments, a certified 
true copy of the recruitment or appointment decision 
which accompanies the validation of the first salary 
payment; 

(b) in respect of other remunerations such as staff paid on an 
hourly or daily basis: a statement signed by the authorised 
member of staff showing the days and hours worked; 

(c) in respect of overtime: a statement signed by the authorised 
member of staff certifying the amount of overtime worked; 

(d) in respect of mission expenses: 

(i) the travel order signed by the competent authority; 

(ii) the statement of mission expenses, signed by the 
member of staff on mission and by the administrative 
superior to whom the appropriate powers have been 
delegated, if the mission expenses differ from the 
mission order; 

(e) in respect of some other administrative expenditure related 
to staff including subscriptions or training courses which, 
according to the contract, are to be paid in advance: the 
supporting documents referring to the decision on which 
the expenditure is based and giving all the components of 
the calculation. 

The statement of mission expenses referred to in point (d)(ii) of 
the first subparagraph shall indicate the place of mission, the 
dates and times of departure and arrival at the place of mission, 
travel expenses, subsistence expenses, and other expenses duly 
authorised on production of supporting documents. 

Article 105 

Material form of ‘passed for payment’ 

(Article 88 of the Financial Regulation) 

In a non-computerised system, ‘passed for payment’ shall take 
the form of a stamp incorporating the signature of the auth
orising officer responsible or of a technically competent 
member of staff, duly empowered by the authorising officer 
responsible in accordance with Article 100. In a computerised 
system, ‘passed for payment’ shall take the form of an elec
tronically secured validation by the authorising officer 
responsible or of a technically competent member of staff, 
duly empowered by the authorising officer responsible. 

Article 106 

Material form of ‘certified correct’ 

(Article 88 of the Financial Regulation) 

In a non-computerised system, ‘certified correct’ shall take the 
form of a stamp incorporating the signature of the authorising 

officer responsible or of a technically competent member of 
staff, duly empowered by the authorising officer responsible 
in accordance with Article 101. In a computerised system, ‘cer
tified correct’ may take the form of an electronically secured 
validation by the technically competent member of staff, duly 
empowered by the authorising officer responsible. 

S e c t i o n 3 

A u t h o r i s a t i o n o f p a y m e n t s 

Article 107 

Checks on payments by the authorising officer 

(Article 89 of the Financial Regulation) 

When drawing up the payment order, the authorising officer 
responsible shall ensure that: 

(a) the payment order has been properly issued, meaning that a 
corresponding validation decision has been taken previously 
in the form of ‘passed for payment’, that the particulars of 
the payee are correct and that the amount is due; 

(b) the payment order corresponds to the budgetary 
commitment against which it is booked; 

(c) the expenditure is charged to the correct item in the budget; 

(d) appropriations are available. 

Article 108 

Mandatory details on payment orders and transmission to 
the accounting officer 

(Article 89 of the Financial Regulation) 

1. The payment order shall state: 

(a) the financial year to which the expenditure is to be booked; 

(b) the budget article and any other subdivision that may apply; 

(c) the references of the legal commitment giving rise to an 
entitlement to payment; 

(d) the references of the budgetary commitment against which 
it is to be booked; 

(e) the amount to be paid, expressed in euro; 

(f) the name, address and bank account details of the payee;
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(g) the object of the expenditure; 

(h) the means of payment; 

(i) the entry of items in the inventory in accordance with 
Article 248. 

2. The payment order shall be dated and signed by the auth
orising officer responsible, then sent to the accounting officer. 

S e c t i o n 4 

P a y m e n t o f e x p e n d i t u r e 

Article 109 

Types of payment 

(Article 90 of the Financial Regulation) 

1. Pre-financing shall provide a float. It may be split into a 
number of payments in accordance with sound financial 
management. 

2. An interim payment, which may be repeated, may cover 
expenditure incurred for the implementation of the decision or 
agreement or to pay for services, supplies or works completed 
and/or delivered at interim stages of the contract. It may clear 
pre-financing in whole or in part, without prejudice to the 
provisions of the basic act. 

3. The closure of the expenditure shall take the form of the 
payment of the balance which may not be repeated and which 
clears all preceding expenditure, or a recovery order. 

Article 110 

Supporting documents 

(Article 90 of the Financial Regulation) 

1. Pre-financing, including in cases where it is split into a 
number of payments, shall be paid either on the basis of the 
contract, the decision, agreement or the basic act, or on the 
basis of supporting documents which make it possible to check 
that the terms of the contract, decision or agreement in 
question are complied with. If a date of payment for pre- 
financing is determined in those instruments, payment of the 
due amount shall not be dependent upon further demand. 

2. Interim payments and payments of balances shall be based 
on supporting documents which make it possible to check that 
the action financed has been carried out in accordance with the 
basic act or the decision, or in accordance with the terms of the 
contract or agreement. 

3. The authorising officer responsible shall lay down, in 
compliance with the principle of sound financial management, 
the nature of the supporting documents referred to in this 
Article in accordance with the basic act, decisions, contracts 
and agreements. Interim and final technical and financial imple
mentation reports, shall constitute supporting documents for 
the purposes of paragraph 2. 

4. The supporting documents shall be kept by the auth
orising officer responsible in accordance with Article 48. 

S e c t i o n 5 

T i m e l i m i t s f o r e x p e n d i t u r e o p e r a t i o n s 

Article 111 

Payment time limits and default interest 

(Article 92 of the Financial Regulation) 

1. The time allowed for making payments shall be 
understood as including validation, authorisation and payment 
of expenditure. 

It shall begin to run from the date on which a payment request 
is received. 

A payment request shall be registered by the authorised 
department of the authorising officer responsible as soon as 
possible and is deemed to be received on the date it is regis
tered. 

The date of payment is deemed to be the date on which the 
institution’s account is debited. 

2. A payment request shall include the following essential 
elements: 

(a) creditor’s identification; 

(b) amount; 

(c) currency; 

(d) date. 

Where at least one essential element is missing, the payment 
request shall be rejected. 

The creditor shall be informed in writing of the rejection and 
the reasons for it as soon as possible and in any case within 30 
calendar days from the date on which the payment request was 
received.
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3. In the case of suspension as referred to in Article 92(2) of 
the Financial Regulation, the remaining time allowed for 
payment shall begin to run again from the date on which the 
requested information or revised documents are received or the 
necessary further verification, including on-the-spot checks, is 
carried out. 

4. On expiry of the time limits laid down in Article 92(1) of 
the Financial Regulation, the creditor shall be entitled to interest 
in accordance with the following conditions: 

(a) the interest rates shall be those referred to in Article 83(2) 
of this Regulation; 

(b) the interest shall be payable for the period elapsing from the 
calendar day following expiry of the time limit for payment 
laid down in Article 92(1) of the Financial Regulation up to 
the day of payment. 

However, when the interest calculated in accordance with the 
first subparagraph is lower than or equal to EUR 200, it shall be 
paid to the creditor only upon a demand submitted within two 
months of receiving late payment. 

5. Each institution shall submit to the European Parliament 
and Council a report on the compliance with the time limits 
and on the suspension of the time limits laid down in Article 92 
of the Financial Regulation. The report of the Commission shall 
be annexed to the summary of the annual activity reports 
referred to in Article 66(9) of the Financial Regulation. 

CHAPTER 7 

IT systems 

Article 112 

Description of IT systems 

(Article 93 of the Financial Regulation) 

Where computer systems and subsystems are used to process 
budget implementation operations, a full and up-to-date 
description of each system or subsystem shall be required. 

Each description shall define the content of all data fields and 
describe how the system treats each individual operation. It shall 
show in detail how the system guarantees the existence of a 
complete audit trail for each operation. 

Article 113 

Periodical save 

(Article 93 of the Financial Regulation) 

The data in computer systems and subsystems shall be saved 
periodically and kept in a safe place. 

CHAPTER 8 

Internal auditor 

Article 114 

Appointment of the internal auditor 

(Article 98 of the Financial Regulation) 

1. Each institution shall appoint its internal auditor in 
accordance with arrangements adapted to its specific features 
and requirements. The institution shall inform the European 
Parliament and Council of the appointment of the internal 
auditor. 

2. Each institution shall determine, in accordance with its 
specific features and its requirements, the scope of the 
mission of the internal auditor and shall lay down in detail 
the objectives and procedures for the exercise of the internal 
audit function with due respect for international internal audit 
standards. 

3. The institution may appoint as internal auditor, by virtue 
of their particular competence, an official or other servant 
covered by the Staff Regulations chosen from nationals of the 
Member States. 

4. If two or more institutions appoint the same internal 
auditor they shall make the necessary arrangements for him 
to be declared liable for his actions as laid down in Article 119. 

5. The institution shall inform the European Parliament and 
Council when the duties of the internal auditor are terminated. 

Article 115 

Resources for the internal auditor 

(Article 99 of the Financial Regulation) 

The institution shall provide the internal auditor with the 
resources required for the proper performance of his audit 
function and a mission charter detailing his tasks, duties and 
obligations. 

Article 116 

Work programme 

(Article 99 of the Financial Regulation) 

1. The internal auditor shall adopt his work programme and 
shall submit it to the institution. 

2. The institution may ask the internal auditor to carry out 
audits not included in the work programme referred to in 
paragraph 1.
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Article 117 

Reports of the internal auditor 

(Article 99 of the Financial Regulation) 

1. The internal auditor shall submit to the institution the 
annual internal audit report provided for in Article 99(3) of 
the Financial Regulation, indicating the number and type of 
internal audits carried out, the principal recommendations 
made and the action taken on those recommendations. 

That annual report shall also mention any systemic problems 
detected by the specialised panel set up pursuant to Article 73(6) 
of the Financial Regulation. 

2. Each institution shall consider whether the recommen
dations made in the reports of its internal auditor are suitable 
for an exchange of best practices with the other institutions. 

3. The internal auditor shall, during the elaboration of his 
report, particularly focus on the overall compliance with the 
principle of sound financial management and shall ensure that 
appropriate measures have been taken in order to steadily 
improve and enhance its application. 

Article 118 

Independence 

(Article 100 of the Financial Regulation) 

The internal auditor shall enjoy complete independence in the 
conduct of his audits. He may not be given any instructions nor 
be restricted in any way as regards the performance of the 
functions which, by virtue of his appointment, are assigned to 
him under the Financial Regulation. 

Article 119 

Liability of the internal auditor 

(Article 100 of the Financial Regulation) 

The institution alone, proceeding in accordance with this 
Article, may act to have the internal auditor, as an official or 
other servant subject to the Staff Regulations, declared liable for 
his actions. 

The institution shall take a reasoned decision to open an inves
tigation. That decision shall be communicated to the interested 
party. The institution may put in charge of the investigation, 
under its direct responsibility, one or more officials of a grade 
equal to or higher than that of the member of staff concerned. 
In the course of the investigation, the views of the interested 
party shall be heard. 

The investigation report shall be communicated to the 
interested party, who shall then be heard by the institution 
on the subject of that report. 

On the basis of the report and the hearing, the institution shall 
adopt either a reasoned decision terminating the proceedings or 
a reasoned decision in accordance with Articles 22, 86 and 
Annex IX of the Staff Regulations. Decisions imposing disci
plinary measures or financial penalties shall be notified to the 
interested party and communicated, for information purposes, 
to the other institutions and the Court of Auditors. 

The interested party may bring an action in respect of such 
decisions before the Court of Justice of the European Union, 
as provided for in the Staff Regulations. 

Article 120 

Action before the Court of Justice of the European Union 

(Article 100 of the Financial Regulation) 

Without prejudice to the remedies allowed by the Staff Regu
lations, the internal auditor may bring an action directly before 
the Court of Justice of the European Union in respect of any act 
relating to the performance of his duties as internal auditor. 
Such an action must be lodged within three months running 
from the calendar day on which the act in question is notified. 

Such actions shall be investigated and heard as provided for in 
Article 91(5) of the Staff Regulations of Officials of the 
European Union. 

TITLE V 

PROCUREMENT 

CHAPTER 1 

General provisions 

S e c t i o n 1 

S c o p e a n d a w a r d p r i n c i p l e s 

Article 121 

Definitions and scope 

(Article 101 of the Financial Regulation) 

1. Building contracts cover the purchase, long lease, usufruct, 
leasing, rental or hire purchase, with or without option to buy, 
of land, existing buildings or other real estate. 

2. Supply contracts cover the purchase, leasing, rental or hire 
purchase, with or without option to buy, of products. A 
contract for the supply of products and, incidentally, for 
siting and installation shall be considered a supply contract. 

3. Works contracts cover either the execution, or both the 
execution and design, of works or a work related to one of the 
activities referred to in Annex I to Directive 2004/18/EC or the
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realisation, by whatever means, of a work corresponding to the 
requirements specified by the contracting authority. A ‘work’ 
shall mean the outcome of building or civil engineering 
works taken as a whole that is sufficient of itself to fulfil an 
economic or technical function. 

4. Service contracts cover all intellectual and non-intellectual 
services other than those covered by supply contracts, works 
contracts and building contracts. 

A contract covering two or more types of procurement (works, 
services or supplies) shall be awarded in accordance with the 
provisions applicable to the type of procurement that char
acterises the main subject of the contract in question. 

In the case of mixed contracts consisting of services and 
supplies, the main object shall be determined by a comparison 
of the values of the respective services or supplies. 

Any references to nomenclatures in the context of public 
procurement shall be made using the ‘Common Procurement 
Vocabulary (CPV)’ as set out in Regulation (EC) No 2195/2002 
of the European Parliament and of the Council ( 1 ). 

5. The terms ‘work contractor’, ‘supplier’ and ‘service 
provider’ covers any natural or legal person or public entity 
or consortium of such persons and/or bodies which offers to 
execute works, supply products and provide services. The term 
‘economic operator’ shall mean ‘work contractors’, ‘suppliers’ 
and ‘service providers’. ‘Tenderers’ shall mean economic 
operators who have submitted a tender. ‘Candidates’ shall 
mean those who have asked to be allowed to take part in a 
restricted procedure, a competitive dialogue, or a negotiated 
procedure. ‘Vendors’ shall mean economic operators registered 
in a list of vendors according to Article 136(1)(b). 

Consortia of economic operators shall be authorised to submit 
tenders or to be candidates. Contracting authorities may not 
demand that consortia must have a given legal form in order 
to be allowed to submit a tender or request to take part, but the 
consortium selected may be required to adopt a given legal 
form after it has been awarded the contract if this change is 
necessary for proper performance of the contract. 

6. Departments of the Union institutions shall be considered 
to be contracting authorities, save where they conclude between 
themselves administrative arrangements for the provision of 
services, the supply of products, for the execution of works 
or for the implementation of building contracts. 

7. Technical assistance shall mean support and capacity- 
building activities necessary for the implementation of a 

programme or an action, in particular preparatory, 
management, monitoring, evaluation, audit and control activ
ities. 

8. All exchanges with contractors, including the conclusion 
of contracts and any amendments thereto, may be done 
through electronic exchange systems set up by the contracting 
authority. 

9. These systems shall meet the following requirements: 

(a) only authorised persons may have access to the system and 
to documents transmitted through it; 

(b) only authorised persons may electronically sign or transmit 
a document through the system; 

(c) authorised persons must be identified through the system 
by established means; 

(d) the time and date of the electronic transaction must be 
determined precisely; 

(e) the integrity of documents must be preserved; 

(f) the availability of documents must be preserved; 

(g) where appropriate, the confidentiality of documents must be 
preserved; 

(h) the protection of personal data in accordance with the 
requirements of Regulation (EC) No 45/2001 must be 
ensured. 

10. Data sent or received through such a system shall enjoy 
legal presumption of the integrity of the data and the accuracy 
of the date and time of sending or receiving the data indicated 
by the system. 

A document sent or notified through such a system shall be 
considered as equivalent to a paper document, shall be 
admissible as evidence in legal proceedings, shall be deemed 
original and shall enjoy legal presumption of its authenticity 
and integrity, provided it does not contain any dynamic 
features capable of automatically changing it. 

The electronic signatures referred to in point (b) of paragraph 9 
shall have the equivalent legal effect of handwritten signatures.
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Article 122 

Framework contracts and specific contracts 

(Article 101 of the Financial Regulation) 

1. The duration of a framework contract may not exceed 
four years, save in exceptional cases duly justified in particular 
by the subject of the framework contract. 

Specific contracts based on framework contracts shall be 
awarded in accordance with the terms of the framework 
contract, only between the contracting authorities and the 
contractors of the framework contract. 

When awarding specific contracts, the parties may not make 
substantial changes to the framework contract. 

2. Where a framework contract is concluded with a single 
economic operator, the specific contracts shall be awarded 
within the limits of the terms laid down in the framework 
contract. 

In duly justified circumstances, contracting authorities may 
consult in writing the contractor, requesting it to supplement 
its tender if necessary. 

3. Where a framework contract is to be concluded with 
several economic operators, it shall be concluded with at least 
three operators, provided that there is a sufficient number of 
economic operators who satisfy the selection criteria or a 
sufficient number of admissible tenders which meet the award 
criteria. 

A framework contract with several economic operators may 
take the form of separate contracts which contain identical 
terms. 

Specific contracts based on framework contracts concluded with 
several economic operators shall be awarded in accordance with 
the following arrangements: 

(a) in case of framework contracts without reopening of 
competition by application of the terms laid down in the 
framework contract; 

(b) in case of framework contracts with reopening of 
competition, after the parties have again competed on the 
basis of the same and, if necessary, more precisely 
formulated terms, and, where appropriate, on the basis of 
other terms referred to in the specification for the 
framework contract. 

For every specific contract to be awarded in accordance with the 
arrangements in point (b) of the third subparagraph, contracting 
authorities shall consult in writing the contractors of the 

framework contract, fixing a time limit which is sufficiently 
long to allow tenders to be submitted. Tenders shall be 
submitted in writing. Contracting authorities shall award each 
specific contract to the tenderer who has submitted the best 
tender on the basis of the award criteria set out in the specifi
cation for the framework contract. 

4. In sectors subject to a rapid price and technological evol
ution, framework contracts without reopening of competition 
shall contain a clause either on a mid-term review or on a 
benchmarking system. After the mid-term review, if the 
conditions initially laid down are no longer adapted to the 
price or technological evolution, the contracting authority 
may not use the framework contract concerned and shall take 
appropriate measures to terminate it. 

5. Only specific contracts based on framework contracts 
shall be preceded by a budgetary commitment. 

S e c t i o n 2 

P u b l i c a t i o n 

Article 123 

Advertising of contracts covered by Directive 2004/18/EC 

(Article 103 of the Financial Regulation) 

1. Publication for contracts with a value equal to or above 
the thresholds laid down in Article 170(1) shall consist in a 
contract notice, without prejudice to Article 134, and an award 
notice. A prior information notice shall be compulsory only 
where the contracting authority intends to make use of the 
possibility of shortening time limits for receipt of tenders in 
accordance with Article 152(4). 

2. The prior information notice is the notice by which the 
contracting authorities make known, by way of indication, the 
estimated total value and subject of contracts and framework 
contracts which they intend to award during a financial year, 
but excluding contracts under the negotiated procedure without 
prior publication of a contract notice. 

The prior information notice shall be published either by the 
Publications Office of the European Union (hereinafter ‘Pub
lications Office’) or by the contracting authorities themselves 
on their buyer profile. 

The compulsory prior information notice shall be sent to the 
Publications Office or published on the buyer profile as soon as 
possible and in any event by no later than 31 March of each 
financial year.
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Contracting authorities which publish the prior information 
notice on their buyer profile shall send to the Publications 
Office, electronically and using the format and transmission 
procedures specified in point (3) of Annex VIII to Directive 
2004/18/EC, a notice announcing the publication of a prior 
information notice on a buyer profile. 

3. The contract notice is the means by which the contracting 
authorities make known their intention to launch a procedure 
for the award of a contract or framework contract or to set up 
a dynamic purchasing system in accordance with Article 131. 
Without prejudice to contracts concluded after a negotiated 
procedure as referred to in Article 134, the contract notice 
shall be compulsory for the contracts with an estimated value 
equal to or above the thresholds laid down in Article 170(1). 

It shall not be compulsory for specific contracts based on 
framework contracts. 

In an open procedure the contract notice shall specify the date, 
time and, where appropriate, place of the meeting of the 
opening committee, which shall be open to the tenderers. 

Contracting authorities shall state whether or not they authorise 
variants and shall specify the minimum capacity levels they 
demand if they make use of the possibility provided for in 
the second subparagraph of Article 146(2). They shall set out 
the selection criteria referred to in Article 146 that they intend 
to use, the minimum number of candidates they plan to invite 
to tender and, where appropriate, the maximum number, and 
the objective and non-discriminatory criteria they intend to 
apply in order to limit the number, in accordance with the 
second subparagraph of Article 128(1). 

Where there is unrestricted, direct and full access to the call for 
tenders by electronic means, in particular in the dynamic 
purchasing systems referred to in Article 131, the internet 
address at which these documents can be consulted shall 
appear in the contract notice. 

Contracting authorities wishing to organise a contest shall issue 
a notice announcing their intention. 

Where appropriate, contracting authorities shall specify in the 
contract notice that the procurement procedure is an interinsti
tutional procurement procedure. In such cases, the contract 
notice shall indicate the institutions, executive agencies or 
bodies referred to in Article 208 of the Financial Regulation 
which are involved in the procurement procedure, the insti
tution responsible for the procurement procedure and the 
global volume of the contracts for all those institutions, 
executive agencies or bodies. 

4. The award notice shall give the outcome of the procedure 
for the award of contracts, framework contracts or contracts 
based on a dynamic purchasing system. In the case of contracts 
with a value equal to or above the thresholds laid down in 

Article 170(1), the award notice shall be compulsory. It shall 
not be compulsory for specific contracts based on framework 
contracts. 

The award notice shall be sent to the Publications Office no 
later than 48 calendar days from the date on which the contract 
or framework contract is signed. However, notices relating to 
contracts based on a dynamic purchasing system may be 
grouped together on a quarterly basis. In such cases, they 
shall be sent to the Publications Office no later than 48 days 
after the end of each quarter. 

Contracting authorities which have held a design contest shall 
send the Publications Office a notice of the results of the 
contest. 

In case of interinstitutional procedures, the award notice shall 
be sent by the contracting authority responsible for the 
procedure. 

The award notice shall also be sent to the Publications Office in 
the case of a contract or a framework contract with a value 
equal to or above the thresholds laid down in Article 170(1) 
and awarded pursuant to a negotiated procedure without prior 
publication of a contract notice, in sufficient time for the 
publication to occur before the signature of the contract, in 
accordance with the terms and conditions set out in 
Article 171(1). 

Without prejudice to Article 21, information relating to the 
value and contractors of specific contracts based on a 
framework contract during a financial year shall be published 
on the internet website of the contracting authority no later 
than 30 June following the end of that financial year if, as a 
result of the conclusion of a specific contract or of the 
aggregate volume of the specific contracts, the thresholds 
referred to in Article 170(1) are exceeded. 

5. The notices shall be drawn up in accordance with the 
standard forms adopted by the Commission pursuant to 
Directive 2004/18/EC. 

Article 124 

Advertising of contracts not covered by Directive 
2004/18/EC 

(Article 103 of the Financial Regulation) 

1. Contracts with a value below the thresholds laid down in 
Article 170(1) shall be advertised by appropriate means in order 
to ensure competitive tendering and impartiality of the 
procurement procedure. Such advertising shall involve: 

(a) a contract notice as referred to in Article 123(3), or a notice 
of a call for expressions of interest for contracts covering a 
similar subject with a value greater than the amount referred 
to in Article 137(1);
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(b) appropriate ex ante publicity on internet for contracts with a 
value greater than the amount referred to in Article 137(2). 

2. A list of contractors to whom building contracts and 
contracts declared secret in accordance with Article 134(1)(j) 
of this Regulation are awarded shall be published only once a 
year, with an indication of the subject and value of the contracts 
awarded. That list shall be sent to the European Parliament and 
Council. In the case of the Commission, it shall be annexed to 
the summary of the annual activity reports referred to in 
Article 66(9) of the Financial Regulation. 

3. Information relating to contracts with a value greater than 
the amount referred to in Article 137(1) that have not been the 
subject of an individual award notice shall be sent to the 
Publications Office. The annual lists of contractors shall be 
sent by no later than 30 June of the following financial year. 

4. Information relating to contracts with a value greater than 
the amount referred to in Article 137(2) shall be published on 
the internet site of the institution no later than 30 June of the 
following financial year. 

Article 125 

Publication of notices 

(Article 103 of the Financial Regulation) 

1. The Publications Office shall publish the notices referred 
to in Articles 123 and 124 in the Official Journal of the European 
Union no later than 12 calendar days after their dispatch. 

The period specified in the first subparagraph shall be reduced 
to five calendar days in the case of the fast-track procedures 
referred to in Article 154. 

2. The contracting authorities must be able to provide 
evidence of the date of dispatch. 

Article 126 

Other forms of advertising 

(Article 103 of the Financial Regulation) 

In addition to the advertising provided for in Articles 123, 124 
and 125, contracts may be advertised in any other way, notably 
in electronic form. Any such advertising shall refer to the notice 
published in the Official Journal of the European Union, as 
provided for in Article 125, if one has been published, and 
may not precede the publication of that notice, which alone 
is authentic. 

Such advertising may not introduce any discrimination between 
candidates or tenderers nor contain details other than those 
contained in the contract notice, if one has been published. 

S e c t i o n 3 

P r o c u r e m e n t p r o c e d u r e s 

Article 127 

Types of procurement procedure 

(Article 104 of the Financial Regulation) 

1. Contracts shall be awarded by call for tender, using the 
open, restricted or negotiated procedure after publication of a 
contract notice or by negotiated procedure without prior 
publication of a contract notice, where appropriate following 
a contest. 

2. Procurement procedures are open where all interested 
economic operators may submit a tender. That applies also in 
the case of the dynamic purchasing systems referred to in 
Article 131. 

Procurement procedures are restricted where all economic 
operators may ask to take part but only candidates satisfying 
the selection criteria referred to in Article 146 and invited 
simultaneously and in writing by the contracting authorities 
may submit a tender or a solution under the competitive 
dialogue procedure referred to in Article 132. 

The selection phase may be repeated for each individual 
contract, also in the case of a competitive dialogue, or may 
involve drawing up a list of potential candidates under the 
procedure referred to in Article 136(1)(a). 

3. In a negotiated procedure, the contracting authorities shall 
consult tenderers of their choice who satisfy the selection 
criteria laid down in Article 146, and negotiate the terms of 
their tenders with one or more of them. 

In negotiated procedures where a contract notice is published, 
as referred to in Article 135, the contracting authorities shall 
simultaneously and in writing invite the selected candidates to 
negotiate. 

4. Contests are procedures which enable the contracting 
authority to acquire, mainly in the fields of architecture and 
civil engineering or data processing, a plan or design 
proposed by a selection board after being put out to 
competitive tender with or without the award of prizes.
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Article 128 

Number of candidates in restricted or negotiated 
procedures 

(Article 104 of the Financial Regulation) 

1. In a restricted procedure and the procedures referred to in 
points (a) and (b) of Article 136(1), the number of candidates 
invited to submit a tender may not be less than five, provided 
that a sufficient number of candidates satisfy the selection 
criteria. 

The contracting authority may also provide for a maximum 
number of candidates, depending on the subject of the 
contract and on the basis of objective and non-discriminatory 
selection criteria. In such cases, the range and criteria shall be 
indicated in the contract notice or the call for expressions of 
interest referred to in Articles 123 and 124. 

In any event, the number of candidates invited to tender must 
be sufficient to ensure genuine competition. 

2. In negotiated procedures and after a competitive dialogue, 
the number of candidates invited to negotiate or to tender may 
not be less than three, provided that a sufficient number of 
candidates satisfy the selection criteria. 

The number of candidates invited to tender must be sufficient 
to ensure genuine competition. 

The first and second subparagraphs shall not apply to the 
following: 

(a) contracts involving very low values, as referred to in 
Article 137(2); 

(b) contracts for legal services according to the CPV nomen
clature; 

(c) contracts declared secret, as referred to in Article 134(1)(j). 

3. Where the number of candidates meeting the selection 
criteria and the minimum levels is below the minimum 
number specified in paragraphs 1 and 2, the contracting 
authority may continue the procedure by inviting the 
candidate or candidates with the required capacities. However, 
the contracting authority may not include other economic 
operators who were not initially invited to be part of the 
procedure, or candidates who do not have the required capac
ities. 

Article 129 

Arrangements for negotiated procedures 

(Article 104 of the Financial Regulation) 

Contracting authorities shall negotiate with tenderers the 
tenders they have submitted in order to adapt them to the 

requirements set out in the contract notice referred to in 
Article 123 or in the specifications and in any additional 
documents and in order to find the tender offering best value 
for money. 

During the negotiation, the contracting authorities shall ensure 
equal treatment for all tenderers. 

Where contracting authorities may, in accordance with 
Article 135, award contracts using a negotiated procedure 
after publishing a contract notice, they may arrange for the 
negotiated procedure to be conducted in stages so as to 
reduce the number of tenders to be negotiated, while 
applying the award criteria set out in the contract notice or 
specification. The contract notice or specification shall state 
that use is to be made of this possibility. 

Article 130 

Contests 

(Article 104 of the Financial Regulation) 

1. The rules for the organisation of a contest shall be 
communicated to those interested in taking part. 

The number of candidates invited to take part must be sufficient 
to ensure genuine competition. 

2. The selection board shall be appointed by the authorising 
officer responsible. It shall be made up exclusively of natural 
persons who are independent of participants in the contest. 
Where a particular professional qualification is required for 
participation in a contest, at least one third of the members 
of the selection board must have the same or an equivalent 
qualification. 

The selection board shall be autonomous in its opinions. Its 
opinions shall be adopted on the basis of projects submitted to 
it anonymously by the candidates and solely in the light of the 
criteria set out in the contest notice. 

3. The proposals of the selection board, based on the merits 
of each project, and its observations, shall be recorded in a 
report signed by its members. 

Candidates shall remain anonymous until the selection board 
has given its opinion. 

Candidates may be asked by the selection board to answer the 
questions recorded in the report in order to clarify a project. A 
full report of the resulting dialogue shall be drawn up.
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4. The contracting authority shall then take a decision giving 
the name and address of the candidate selected and the reasons 
for the choice by reference to the criteria announced in the 
contest notice, especially if it departs from the proposals 
made in the selection board’s opinion. 

Article 131 

Dynamic purchasing system 

(Article 104 of the Financial Regulation) 

1. The dynamic purchasing system is a completely electronic 
process for making commonly used purchases, which is open 
throughout its duration to any economic operator who satisfies 
the selection criteria and has submitted an indicative tender that 
complies with the specification and any additional documents. 
The indicative tenders may be improved at any time provided 
that they continue to comply with the specification. 

2. For the purposes of setting up the dynamic purchasing 
system, contracting authorities shall publish a contract notice 
stating that a dynamic purchasing system is being used and 
containing a reference to the internet address offering 
unrestricted, direct and full access to the specification and to 
any additional documents from the time of publication of the 
notice up to the expiry of the system. 

They shall indicate in the specification, amongst other matters, 
the nature of the purchases envisaged under that system, and all 
the necessary information concerning the purchasing system, 
the electronic equipment used and the technical connection 
arrangements and specifications. 

3. Contracting authorities shall give any economic operator, 
throughout the duration of the dynamic purchasing system, the 
possibility of submitting an indicative tender with a view to 
being admitted to the system under the conditions referred to 
in paragraph 1. They shall complete evaluation within a 
maximum of 15 days from the date of submission of the 
indicative tender. However, they may extend the evaluation 
period provided that no invitation to tender is issued in the 
meantime. 

The contracting authority shall inform tenderers at the earliest 
possible opportunity that they have been admitted to the 
dynamic purchasing system or that their tender has been 
rejected. 

4. Each specific contract shall be the subject of an invitation 
to tender. Before issuing this invitation, contracting authorities 
shall publish a simplified contract notice inviting all interested 
economic operators to submit an indicative tender, within a 
time limit that may not be less than 15 days from the date 
on which the simplified notice is sent. Contracting authorities 
may not proceed with tendering until they have completed 
evaluation of all the indicative tenders received by that deadline. 

Contracting authorities shall invite all tenderers admitted to the 
system to submit a tender within a reasonable time. They shall 
award the contract to the tenderer who has submitted the 
tender offering best value for money on the basis of the 
award criteria set out in the contract notice for the estab
lishment of the dynamic purchasing system. Those criteria 
may, if appropriate, be formulated more precisely in the invi
tation to tender. 

5. A dynamic purchasing system may not last for more than 
four years, except in duly justified exceptional cases. 

Contracting authorities may not resort to this system to 
prevent, restrict or distort competition. 

No charges may be billed to the interested economic operators 
or to parties to the system. 

Article 132 

Competitive dialogue 

(Article 104 of the Financial Regulation) 

1. In the case of particularly complex contracts, where the 
contracting authority considers that direct use of the open 
procedure or the existing arrangements governing the restricted 
procedure will not allow the contract to be awarded to the 
tender offering best value for money, it may make use of the 
competitive dialogue referred to in Article 29 of Directive 
2004/18/EC. 

A contract is considered to be ‘particularly complex’ where the 
contracting authority is not objectively able to define the 
technical means capable of satisfying the needs or objectives 
or able to specify the legal or financial make-up of the project. 

2. Contracting authorities shall publish a contract notice 
setting out their needs and requirements, which they shall 
define in that notice and/or in a descriptive document. 

3. Contracting authorities shall open a dialogue with the 
candidates satisfying the selection criteria set out in Article 146 
in order to identify and define the means best suited to 
satisfying their needs. 

During the dialogue, contracting authorities shall ensure equality 
of treatment among all tenderers and confidentiality of the 
solutions proposed or other information communicated by a 
candidate participating in the dialogue unless the candidate 
agrees to its disclosure. 

Contracting authorities may provide for the procedure to take 
place in successive stages in order to reduce the number of 
solutions to be discussed during the dialogue stage by 
applying the award criteria in the contract notice or the 
descriptive document if provision is made for this possibility 
in the contract notice or the descriptive document.
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4. After informing the participants that the dialogue is 
concluded, contracting authorities shall ask them to submit 
their final tenders on the basis of the solution or solutions 
presented and specified during the dialogue. These tenders 
shall contain all the elements required and necessary for the 
performance of the project. 

At the request of the contracting authority, these tenders may 
be clarified, specified and fine-tuned provided this does not have 
the effect of changing basic aspects of the tender or of the 
invitation to tender, variations in which could distort 
competition or have a discriminatory effect. 

At the request of the contracting authority, the tenderer 
identified as having submitted the tender offering best value 
for money may be asked to clarify aspects of the tender or 
confirm commitments contained in the tender provided this 
does not have the effect of modifying substantial aspects of 
the tender or of the call for tenders and does not risk distorting 
competition or causing discrimination. 

5. The contracting authorities may specify prices or 
payments to the participants in the dialogue. 

Article 133 

Joint procurement 

(Article 104 of the Financial Regulation) 

In the case of a joint procurement procedure between one 
institution and the contracting authority from one or more 
Member States, EFTA States or Union candidate countries, the 
procedural provisions applicable to the institution shall apply. 

Where the share pertaining to or managed by the contracting 
authority of a Member State in the total estimated value of the 
contract is equal to or above 50 %, or in other duly justified 
cases, the institution may decide that the procedural rules 
applicable to the contracting authority from a Member State 
shall apply, provided that they can be considered as equivalent 
to those of the institution. 

The institution and the contracting authority from Member 
States, EFTA States or Union candidate countries, concerned 
by the joint procurement procedure shall agree in particular 
upon the practical modalities for the evaluation of the 
requests for participation or the tenders, the award of the 
contract, the law applicable to the contract and the 
competent court for hearing disputes. 

Article 134 

Use of a negotiated procedure without prior publication of 
a contract notice 

(Article 104 of the Financial Regulation) 

1. Contracting authorities may use the negotiated procedure 
without prior publication of a contract notice, whatever the 
estimated value of the contract, in the following cases: 

(a) where no tenders, or no suitable tenders, or no request to 
participate have been submitted in response to an open 
procedure or restricted procedure after the initial 
procedure has been completed, provided that the original 
terms of the contract as specified in the tender documents 
referred to in Article 138 are not substantially altered; 

(b) where, for technical or artistic reasons, or for reasons 
connected with the protection of exclusive rights, the 
contract can be awarded only to a particular economic 
operator; 

(c) in so far as is strictly necessary where, for reasons of 
extreme urgency brought about by unforeseeable events 
not attributable to the contracting authorities, it is 
impossible to comply with the time limits set for the 
other procedures and laid down in Articles 152, 153 and 
154; 

(d) where a service contract follows a contest and must, under 
the rules applying, be awarded to the successful candidate or 
to one of the successful candidates; in the latter case, all 
successful candidates shall be invited to participate in the 
negotiations; 

(e) for additional services and works not included in the project 
initially envisaged or in the initial contract but which, 
through unforeseen circumstances, have become necessary 
for the performance of the services or works, subject to the 
conditions set out in paragraph 2; 

(f) for new services or works consisting in the repetition of 
similar services or works entrusted to the economic 
operator awarded the initial contract by the same 
contracting authority, provided that these services or 
works conform to a basic project and that this project 
was the subject of an initial contract awarded under the 
open or restricted procedure, subject to the conditions set 
out in paragraph 3; 

(g) for supply contracts: 

(i) in the case of additional deliveries which are intended 
either as a partial replacement of normal supplies or 
installations or as the extension of existing supplies or 
installations, where a change of supplier would oblige 
the contracting authority to acquire equipment having 
different technical characteristics which would result in 
incompatibility or disproportionate technical difficulties 
in operation and maintenance; the duration of such 
contracts may not exceed three years;
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(ii) where the products are manufactured purely for the 
purpose of research, experiment, study or development, 
with the exception of commercial viability tests and 
large-scale production aimed at recovering research 
and development costs; 

(iii) in respect of supplies quoted and purchased on a 
commodity market; 

(iv) in respect of purchases on particularly advantageous 
terms, either from a supplier which is definitively 
winding up its business activities, or from the 
receivers or liquidators of a bankruptcy, an arrangement 
with creditors, or a similar procedure under national 
law; 

(h) for building contracts, after prospecting the local market; 

(i) for contracts for legal services according to the CPV nomen
clature, provided that such contracts are appropriately 
advertised; 

(j) for contracts declared to be secret by the institution or by 
the authorities delegated by the institution, or for contracts 
whose performance must be accompanied by special 
security measures, in accordance with the administrative 
provisions in force or when the protection of the essential 
interests of the Union so requires. 

2. For the additional services and works referred to in point 
(e) of paragraph 1, the contracting authority may make use of 
the negotiated procedure without prior publication of a contract 
notice on condition that the award is made to the contractor 
performing the contract in any of the following cases: 

(a) where such additional contracts cannot be technically or 
economically separated from the main contract without 
serious inconvenience for the contracting authority; 

(b) where such services or works, although separable from the 
performance of the original contract, are strictly necessary 
for its completion. 

The aggregate value of additional contracts may not exceed 
50 % of the amount of the initial contract. 

3. In the cases referred to in point (f) of paragraph 1 of this 
Article, the option of using the negotiated procedure shall be 
pointed out as soon as the first operation is put out to 
competitive tender, and the total estimated amount for the 
subsequent services or work shall be taken into consideration 
in calculating the thresholds referred to in Article 170(1). That 

procedure may be used only during the execution of the 
original contract and at the latest during the three years 
following its signing. 

Article 135 

Use of a negotiated procedure after prior publication of a 
contract notice 

(Article 104 of the Financial Regulation) 

1. Contracting authorities may use the negotiated procedure 
after having published a contract notice, whatever the estimated 
value of the contract, in the following cases: 

(a) where tenders which are irregular or unacceptable, by 
reference in particular to the selection or award criteria, 
are submitted in response to an open or restricted 
procedure, or a competitive dialogue, which has been 
completed provided that the original terms of the contract 
as specified in the call for tenders referred to in Article 138 
are not substantially altered, without prejudice to the appli
cation of paragraph 2 of this Article; 

(b) in exceptional cases involving work, supplies or services 
where the nature or the risks do not permit prior overall 
pricing by the tenderer; 

(c) where the nature of the service to be procured, in particular 
in the case of financial services and intellectual services, is 
such that contract specifications cannot be established with 
sufficient precision to permit the award of the contract by 
selecting the best tender in accordance with the rules 
governing open or restricted procedures; 

(d) for works contracts, where the works are performed solely 
for purposes of research, testing or development and not 
with the aim of ensuring profitability or recovering research 
and development costs; 

(e) for the service contracts referred to in Annex IIB to 
Directive 2004/18/EC, subject to points (i) and (j) of 
Article 134(1) of this Regulation and the second 
paragraph thereof. 

(f) for research and development services other than those 
where the benefits accrue exclusively to the contracting 
authority for its use in the conduct of its own affairs, on 
condition that the service provided is wholly remunerated 
by the contracting authority; 

(g) for service contracts for the acquisition, development, 
production or co-production of programme material 
intended for broadcasting by broadcasters and contracts 
for broadcasting time.
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2. In the cases referred to in point (a) of paragraph 1, 
contracting authorities may refrain from publishing a contract 
notice if they include in the negotiated procedure all the 
tenderers and only the tenderers satisfying the selection 
criteria who, during the previous procedure, submitted tenders 
in accordance with the formal requirements of the procurement 
procedure. 

Article 136 

Procedure involving a call for expressions of interest 

(Article 104 of the Financial Regulation) 

1. For contracts with a value not exceeding that referred to 
in Article 170(1) and without prejudice to Articles 134 and 
135, contracting authorities may use a call for expressions of 
interest to do either of the following: 

(a) to pre-select candidates to be invited to submit tenders in 
response to future restricted invitations to tender; 

(b) to collect a list of vendors to be invited to submit requests 
to participate or tenders. 

2. The list drawn up following a call for expressions of 
interest shall be valid for the following period: 

(a) not more than three years from the date on which the 
notice referred to in point (a) of Article 124(1) is sent to 
the Publications Office in the case referred to in point (a) of 
paragraph 1 of this Article; 

(b) not more than five years from the date on which the notice 
referred to in point (a) of Article 124(1) is sent to the 
Publications Office in the case of vendors’ list referred to 
in point (b) of paragraph 1 of this Article. 

The list referred to in the first subparagraph may include sub- 
lists. 

Any interested person may submit an application at any time 
during the period of validity of the list, with the exception of 
the last three months of that period. 

3. Where a contract is to be awarded, the contracting 
authority shall invite all candidates or vendors entered on the 
relevant list or sub-list to do either of the following: 

(a) to submit a tender in the case referred to in point (a) of 
paragraph 1; 

(b) to submit, in case of the list referred to in point (b) of 
paragraph 1, either of the following: 

(i) tenders including documents relating to exclusion and 
selection criteria; 

(ii) documents relating to exclusion and selection criteria 
and, in a second step, tenders, for those fulfilling these 
criteria. 

Article 137 

Low-value contracts 

(Article 104 of the Financial Regulation) 

1. A negotiated procedure without prior publication of a 
contract notice with consultation of at least three candidates 
may be used for contracts with a low value not exceeding 
EUR 60 000. 

If, following consultation of the candidates, the contracting 
authority receives only one tender that is administratively and 
technically valid, the contract may be awarded provided that the 
award criteria are met. 

2. Contracts with a very low value not exceeding 
EUR 15 000 may be awarded on the basis of a single tender 
following a negotiated procedure without prior publication of a 
contract notice. 

3. Payments of amounts not exceeding EUR 1 000 in respect 
of items of expenditure may consist simply in payment against 
invoices, without prior acceptance of a tender. 

Article 138 

Tender documents 

(Article 105 of the Financial Regulation) 

1. The tender documents shall include at least: 

(a) the invitation to tender or to negotiate or to take part in the 
dialogue under the procedure referred to in Article 132; 

(b) the attached specification or, in the case of a competitive 
dialogue as referred to in Article 132, a document 
describing the needs and requirements of the contracting 
authority, or the reference for the internet address at 
which such specification or document can be consulted; 

(c) the draft contract based on the model contract.
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Point (c) of the first subparagraph shall not apply to cases 
where, due to exceptional and duly justified circumstances, 
the model contract cannot be used. 

The tender documents shall contain a reference to the adver
tising measures taken under Articles 123 to 126. 

2. The invitation to tender or to negotiate or to take part in 
the dialogue shall at least: 

(a) specify the rules governing the lodging and presentation of 
tenders, including in particular the closing date and time for 
submission, any requirement as to the use of a standard 
reply form, the documents to be attached, including those 
in evidence of financial, economic, technical and profes
sional capacity referred to in Article 146 if they are not 
specified in the contract notice, and the address to which 
they must be sent; 

(b) state that submission of a tender implies acceptance of the 
specification referred to in paragraph 1 to which the tender 
relates and that this submission binds the contractor to 
whom the contract is awarded during performance of the 
contract; 

(c) specify the period during which a tender will remain valid 
and may not be varied in any respect; 

(d) forbid any contact between the contracting authority and 
the tenderer during the procedure, save, exceptionally, under 
the conditions laid down in Article 160, and, where 
provision is made for an on-the-spot visit, specify the 
arrangements for such a visit; 

(e) specify, in the case of a competitive dialogue, the date set 
and the address for the start of the consultation phase. 

3. The specifications shall at least: 

(a) specify the exclusion and selection criteria applying to the 
contract, save in a competitive dialogue, in the restricted 
procedure and in the negotiated procedure following 
publication of a notice as referred to in Article 135; in 
such cases those criteria shall appear solely in the contract 
notice or the call for expressions of interest; 

(b) specify the award criteria and their relative weighting or, 
where appropriate, the decreasing order of importance, if 
this is not specified in the contract notice; 

(c) set out the technical specifications referred to in 
Article 139; 

(d) state the minimum requirements which variants must meet 
in the procedures referred to in Article 149(2) under which 
the contract is awarded to the tender offering best value for 
money, where the contracting authority has stated in the 
contract notice that such variants are permitted; 

(e) state that the Protocol on the Privileges and Immunities of 
the European Union or, where appropriate, the Vienna 
Convention on Diplomatic Relations or Vienna Convention 
on Consular Relations applies; 

(f) specify the evidence of access to contracts, as set out in 
Article 172; 

(g) specify, in the dynamic purchasing systems referred to in 
Article 131, the nature of the purchases envisaged, as well 
as all the necessary information concerning the purchasing 
system, the electronic equipment used and the technical 
connection arrangements and specifications. 

4. The model contract shall in particular: 

(a) specify the liquidated damages for failure to comply with its 
clauses; 

(b) specify the details which must be contained in invoices or in 
the relevant supporting documents in accordance with 
Article 102; 

(c) state that, when the institutions are contracting authorities, 
Union law is the law which applies to the contract, comple
mented, where necessary, by a national law as specified in 
the contract. 

(d) specify the competent court for hearing disputes. 

For the purposes of point (c) of the first subparagraph of this 
paragraph, in case of contracts referred to in Article 121(1), the 
draft contract may refer exclusively to national law. 

5. The contracting authorities may demand information 
from the tenderer on any part of the contract that the 
tenderer may intend to subcontract to third parties and on 
the identity of any subcontractors. In addition to the 
information referred to in Article 143, the contracting 
authority may also require the candidate or tenderer to 
submit information on the financial, economic, technical and 
professional capacities, as referred to in Articles 146, 147 and 
148, of the envisaged subcontractor, in particular when subcon
tracting represents a significant part of the contract.
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Article 139 

Technical specifications 

(Article 105 of the Financial Regulation) 

1. Technical specifications must afford equal access for 
candidates and tenderers and not have the effect of creating 
unjustified obstacles to competitive tendering. 

They shall define the characteristics required of a product, 
service or material or work with regard to the purpose for 
which they are intended by the contracting authority. 

2. The characteristics referred to in paragraph 1 shall include: 

(a) the quality levels; 

(b) environmental performance; 

(c) wherever possible, the accessibility criteria for people with 
disabilities or the design for all users; 

(d) the levels and procedures of conformity assessment; 

(e) fitness for use; 

(f) safety or dimensions, including, for supplies, the sales name 
and user instructions, and, for all contracts, terminology, 
symbols, testing and test methods, packaging, marking 
and labelling, production procedures and methods; 

(g) for works contracts, the procedures relating to quality 
assurance and the rules relating to design and costing, the 
test, inspection and acceptance conditions for works and 
methods or techniques of construction and all the other 
technical conditions which the contracting authority may 
impose under general or specific regulations in relation to 
the finished works and to the materials or parts which they 
involve. 

3. The technical specifications shall be formulated in any of 
the following ways: 

(a) by reference to European standards, or to European 
technical approvals or common technical specifications, 
where such exist, to international standards, to other 
technical reference systems established by European stan
dardisation bodies or, failing this, their national equivalents; 
every reference shall be followed by the expression ‘or 
equivalent’; 

(b) in terms of performance or of functional requirements, 
which may include environmental characteristics and shall 
be sufficiently detailed to enable tenderers to determine the 
purpose of the contract and the contracting authorities to 
award the contract; 

(c) by a mixture of those two formulation methods. 

4. Where the contracting authorities make use of the possi
bility of referring to the specifications referred to in point (a) of 
paragraph 3, they may not reject a tender on the grounds that it 
does not comply with those specifications if the tenderer or 
candidate proves, to the satisfaction of the contracting authority, 
by any appropriate means, that the tender meets in equivalent 
manner the requirements set. 

An appropriate means may take the form of a technical dossier 
of the manufacturer or a test report from a recognised body. 

5. Where the contracting authorities make use of the possi
bility provided for in point (b) of paragraph 3, of prescribing 
specifications in terms of performance or of functional require
ments, they may not reject a tender which complies with a 
national standard transposing a European standard, a 
European technical approval or common technical specifi
cations, an international standard or technical reference 
systems established by European standardisation bodies, if 
those specifications relate to the necessary performance or func
tional requirements. 

The tenderer must prove to the satisfaction of the contracting 
authority and by any appropriate means that the tender meets 
the performance or functional requirements set by the 
contracting authority. An appropriate means may take the 
form of a technical dossier of the manufacturer or a test 
report from a recognised body. 

6. Where contracting authorities lay down environmental 
characteristics in terms of performance or of functional require
ments, they may use the detailed specifications, or, if necessary, 
parts thereof, as defined by European, multinational or national 
eco-labels, or by any other eco-label, provided that the 
following conditions are satisfied: 

(a) the specifications used are appropriate to define the char
acteristics of the supplies or services that are the object of 
the contract; 

(b) the requirements for the label are drawn up on the basis of 
scientific information;
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(c) the eco-labels are adopted using a procedure in which all 
the parties concerned, such as government bodies, 
consumers, manufacturers, distributors and environmental 
organisations, can participate; 

(d) the eco-labels are accessible to all interested parties. 

7. Contracting authorities may indicate that the products or 
services bearing the eco-label are presumed to comply with the 
technical specifications laid down in the contract documents. 
They shall accept any other appropriate means of proof, such as 
a technical dossier of the manufacturer or a test report from a 
recognised body. A recognised body for the purposes of para
graphs 4, 5 and 6 is a test and calibration laboratory or a 
certification and inspection body which complies with 
applicable European standards. 

8. Save in exceptional cases, duly warranted by the subject of 
the contract, those specifications may not refer to a specific 
make or source, or a particular process, or to trade marks, 
patents, types or a specific origin or production which would 
have the effect of favouring or eliminating certain products or 
economic operators. 

Where it is not possible to provide a sufficiently detailed and 
intelligible description of the subject of the contract, the 
reference shall be followed by the expression ‘or equivalent’. 

Article 140 

Price revision 

(Article 105 of the Financial Regulation) 

1. The tender documents shall clearly state whether a firm, 
non-revisable price must be quoted. 

2. If that is not the case, the tender documents shall lay 
down the conditions and/or formulas for revision of prices 
during the lifetime of the contract. In such cases the contracting 
authority shall take particular account of: 

(a) the object of the procurement procedure and the economic 
situation in which it is taking place; 

(b) the type of tasks and contract and their duration; 

(c) its financial interests. 

Article 141 

Illegal activities giving rise to exclusion 

(Article 106 of the Financial Regulation) 

The cases referred to in Article 106(1)(e) of the Financial Regu
lation shall include all illegal activities detrimental to the 
Union’s financial interests and in particular the following: 

(a) cases of fraud as referred to in Article 1 of the Convention 
on the protection of the European Communities’ financial 
interests drawn up by the Council Act of 26 July 1995 ( 1 ); 

(b) cases of corruption as referred to in Article 3 of the 
Convention on the fight against corruption involving 
officials of the European Communities or officials of 
Member States of the European Union, drawn up by the 
Council Act of 26 May 1997 ( 2 ); 

(c) cases of participation in a criminal organisation, as defined 
in Article 2 of Council Framework Decision 
2008/841/JHA ( 3 ); 

(d) cases of money laundering as defined in Article 1 of 
Directive 2005/60/EC of the European Parliament and of 
the Council ( 4 ); 

(e) cases of terrorist offences, offences linked to terrorist activ
ities, and inciting, aiding, abetting or attempting to commit 
such offences, as defined in Articles 1, 3 and 4 of Council 
Framework Decision 2002/475/JHA ( 5 ). 

Article 142 

Application of exclusion criteria and duration of exclusion 

(Articles 106, 107, 108 and 109 of the Financial 
Regulation) 

1. In order to determine duration of exclusion and to ensure 
compliance with the principle of proportionality, the institution 
responsible shall take into account in particular the seriousness 
of the facts, including their impacts on the Union’s financial 
interests and image and the time which has elapsed, the 
duration and recurrence of the offence, the intention or 
degree of negligence of the entity concerned and the 
measures taken by the entity concerned to remedy the situation. 

When determining the period of exclusion, the institution 
responsible shall give the candidate or tenderer concerned the 
opportunity to express its views. 

Where the duration of the period of exclusion is determined, in 
accordance with the applicable law, by the authorities or bodies 
referred to in Article 108(2) and (3) of the Financial Regulation, 
the Commission shall apply this duration up to the maximum 
duration laid down in Article 106(4) of the Financial Regu
lation. The period referred to in Article 106(4) of the 
Financial Regulation is set at a maximum of five years, 
calculated from the following dates: 

(a) from the date of the judgment having the force of res 
judicata in the cases referred to in points (b) and (e) of 
Article 106(1) of the Financial Regulation;
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(b) from the date on which the infringement is committed or, 
in the case of continuing or repeated infringements, the date 
on which the infringement ceases, in the cases referred to in 
Article 106(1)(c) of the Financial Regulation where the 
misconduct relates to contracts with the institution 
concerned. 

For the purposes of point (b) of the third subparagraph, if the 
grave professional misconduct was established by a decision of 
a public authority or an international organisation, the date of 
the decision shall prevail. 

That period of exclusion may be extended to 10 years in the 
event of a repeated offence within five years of the date referred 
to in points (a) and (b) of the third subparagraph, subject to 
paragraph 1. 

2. Candidates and tenderers shall be excluded from a 
procurement and grant procedure as long as they are in one 
of the situations referred to in points (a) and (d) of 
Article 106(1) of the Financial Regulation. 

Article 143 

Evidence 

(Articles 106 and 107 of the Financial Regulation) 

1. Candidates and tenderers shall provide a declaration on 
their honour, duly signed and dated, stating that they are not in 
one of the situations referred to in Articles 106 and 107 of the 
Financial Regulation. 

However, in case of restricted procedure, competitive dialogue 
and negotiated procedure after publication of a contract notice, 
whenever the contracting authority limits the number of 
candidates to be invited to negotiate or submit a tender, all 
the candidates shall provide the certificates referred to in 
paragraph 3. 

Depending on its risk assessment, the contracting authority may 
refrain from requiring the declaration referred to in the first 
subparagraph for contracts referred to in Article 137(2). 
However, for contracts referred to in Articles 265(1), 267(1), 
and 269(1), the contracting authority may refrain from 
requiring that declaration for contracts with a value less than 
or equal to EUR 20 000. 

2. The tenderer to whom the contract is to be awarded shall 
provide, within a time limit defined by the contracting authority 
and preceding the signature of the contract, the evidence 
referred to in paragraph 3 of this Article, confirming the 
declaration referred to in paragraph 1 of this Article in the 
following cases: 

(a) for contracts awarded by the institutions on their own 
account, with a value equal to or greater than the thresholds 
referred to in Article 170(1); 

(b) for contracts in the field of external actions with a value 
equal to or greater than the thresholds laid down in 
Article 265(1)(a), Article 267(1)(a), or Article 269(1)(a). 

For contracts with a value less than the thresholds referred to in 
points (a) and (b) of the first subparagraph of this paragraph, 
the contracting authority may, where it has doubts as to 
whether the tenderer to whom the contract is to be awarded 
is in one of the situations of exclusion, require him to provide 
the evidence referred to in paragraph 3. 

3. The contracting authority shall accept as satisfactory 
evidence that the candidate or tenderer to whom the contract 
is to be awarded is not in one of the situations described in 
points (a), (b) or (e) of Article 106(1) of the Financial Regu
lation, a recent extract from the judicial record or, failing that, 
an equivalent document recently issued by a judicial or adminis
trative authority in the country of origin or provenance 
showing that those requirements are satisfied. The contracting 
authority shall accept, as satisfactory evidence that the candidate 
or tenderer is not in the situation described in point (a) or (d) of 
Article 106(1) of the Financial Regulation, a recent certificate 
issued by the competent authority of the State concerned. 

Where the document or certificate referred to in paragraph 1 of 
this Article is not issued in the country concerned and for the 
other cases of exclusion referred to in Article 106 of the 
Financial Regulation, it may be replaced by a sworn or, failing 
that, a solemn statement made by the interested party before a 
judicial or administrative authority, a notary or a qualified 
professional body in his country of origin or provenance. 

4. Depending on the national legislation of the country in 
which the candidate or tenderer is established, the documents 
referred to in paragraphs 1 and 3 shall relate to legal persons 
and/or natural persons including, where considered necessary by 
the contracting authority, company directors or any person with 
powers of representation, decision-making or control in relation 
to the candidate or tenderer. 

5. Where they have doubts as to whether candidates or 
tenderers are in one of the situation of exclusion, contracting 
authorities may themselves apply to the competent authorities 
referred to in paragraph 3 to obtain any information they 
consider necessary about that situation. 

6. The contracting authority may waive the obligation of a 
candidate or tenderer to submit the documentary evidence 
referred to in paragraph 3 if such evidence has already been 
submitted to it for the purposes of another procurement 
procedure and provided that the issuing date of the 
documents does not exceed one year and that they are still 
valid.
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In such a case, the candidate or tenderer shall declare on his 
honour that the documentary evidence has already been 
provided in a previous procurement procedure and confirm 
that no changes in his situation have occurred. 

7. When requested by the contracting authority, the 
candidate or tenderer shall submit a declaration on honour 
from the intended subcontractor that he is not in one of the 
situations referred to in Articles 106 and 107 of the Financial 
Regulation. 

In case of doubt on this declaration on the honour, the 
contracting authority shall request the evidence referred to in 
paragraphs 3 and 4. Paragraph 5 shall apply, where appropriate. 

Article 144 

Central database 

(Article 108 of the Financial Regulation) 

1. The institutions, executive agencies and bodies referred to 
in Article 108(1) of the Financial Regulation shall transmit to 
the Commission, in the format established by the Commission, 
information identifying third parties which are in one of the 
situations referred to in Articles 106, 107, 109(1)(b) and 
109(2)(a) of the Financial Regulation, the grounds for 
exclusion and the duration of the period of exclusion. 

They shall also transmit information concerning persons with 
powers of representation, decision making or control over third 
parties which are legal entities, when these persons have found 
themselves in one of the situations referred to in Articles 106, 
107, 109(1)(b) and 109(2)(a) of the Financial Regulation. 

The authorities and bodies referred to in paragraphs 2 and 3 of 
Article 108 of the Financial Regulation shall transmit to the 
Commission, in the format established by the Commission, 
information identifying third parties who are in one of the 
situations referred to in Article 106(1)(e) of the Financial Regu
lation, where their conduct was detrimental to the Union’s 
financial interests and persons with powers of representation, 
decision making or control over third parties which are legal 
entities, such as: 

(a) the type of their conviction; 

(b) the duration of the period of exclusion from procurement 
procedures, where applicable. 

2. The institutions, agencies, authorities and bodies referred 
to in paragraph 1 shall designate the persons authorised to 
communicate to and receive from the Commission the 
information contained in the database. 

In the case of the institutions, agencies, authorities and bodies 
referred to in Article 108(1) of the Financial Regulation, the 
designated persons shall address the information as soon as 

possible to the accounting officer of the Commission, and 
request, as appropriate, entry, modification or removal of data 
in the database. 

In the case of the authorities and bodies referred to in 
Article 108(2) of the Financial Regulation, the designated 
persons shall address the requisite information to the 
Commission authorising officer responsible for the 
programme or action concerned, within three months of the 
issue of the relevant judgement. 

The accounting officer of the Commission shall enter, modify or 
remove data in the database. He shall, via a secured protocol, 
provide on a monthly basis validated data contained in the 
database to the designated persons. 

3. The institutions, agencies, authorities and bodies referred 
to in paragraph 1 shall certify to the Commission that the 
information communicated by them was established and trans
mitted in accordance with the principles set out in Regulation 
(EC) No 45/2001 and in Directive 95/46/EC of the European 
Parliament and of the Council ( 1 ) concerning the protection of 
personal data. 

In particular, they shall inform in advance all third parties or 
persons referred to in paragraph 1 that their data may be 
included in the database and communicated by the Commission 
to the designated persons referred to in paragraph 2. They shall 
update, where appropriate, the information transmitted, 
following rectification or erasure or any modification of data. 

Any party entered in the database shall have the right to be 
informed of the data stored concerning that party, upon request 
to the accounting officer of the Commission. 

4. Member States shall take appropriate measures to assist 
the Commission in order to manage the database efficiently, in 
compliance with Directive 95/46/EC. 

Appropriate arrangements shall be laid down in the agreements 
with the authorities of third countries and all bodies referred to 
in paragraphs 2 and 3 of Article 108 of the Financial Regu
lation, in order to ensure compliance with these provisions and 
with the principles concerning the protection of personal data. 

Article 145 

Administrative and financial penalties 

(Articles 109 and 131 of the Financial Regulation) 

1. Without prejudice to the application of penalties laid 
down in the contract, candidates or tenderers and contractors
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who have made false declarations, have made substantial errors 
or committed irregularities or fraud, or have been found in 
serious breach of their contractual obligations may be 
excluded from all contracts and grants financed by the Union 
budget for a maximum of five years from the date on which the 
infringement is established as confirmed following a contra
dictory procedure with the candidate, tenderer or the contractor. 

That period may be extended to 10 years in the event of a 
repeated offence within five years of the date referred to in the 
first subparagraph. 

2. Tenderers or candidates who have made false declarations, 
have committed substantial errors, irregularities or fraud, may 
also be subject to financial penalties representing 2 % to 10 % 
of the total estimated value of the contract being awarded. 

Contractors who have been found in serious breach of their 
contractual obligations may be subject to financial penalties 
representing 2 % to 10 % of the total value of the contract in 
question. 

That rate may be increased to 4 % to 20 % in the event of a 
repeat infringement within five years of the date referred to in 
the first subparagraph of paragraph 1. 

3. The institution shall determine the administrative or 
financial penalties taking into account in particular the 
elements referred to in Article 142(1). 

Article 146 

Selection criteria 

(Article 110(1) of the Financial Regulation) 

1. The contracting authorities shall draw up clear and non- 
discriminatory selection criteria. 

2. The selection criteria shall be applied in every 
procurement procedure for the purposes of assessing the 
financial, economic, technical and professional capacity of the 
candidate or the tenderer. 

The contracting authority may lay down minimum capacity 
levels below which candidates may not be selected. 

3. Any tenderer or candidate may be asked to prove that he 
is authorised to perform the contract under national law, as 
evidenced by inclusion in a trade or professional register, or a 
sworn declaration or certificate, membership of a specific 
organisation, express authorisation, or entry in the value 
added tax (hereinafter ‘VAT’) register. 

4. The contracting authorities shall specify in the contract 
notice or in the call for expressions of interest or the invitation 
to submit a tender, the references chosen to test the status and 
the legal capacity of tenderers or candidates. 

5. The information requested by the contracting authority as 
proof of the financial, economic, technical and professional 
capacity of the candidate or tenderer and the minimum 
capacity levels required in accordance with paragraph 2 may 
not go beyond the subject of the contract and shall take 
account of the legitimate interests of the economic operators 
as regards in particular the protection of the firm’s technical and 
business secrets. 

6. The contracting authority may, depending on his 
assessment of risks, decide not to require proof of the financial, 
economic, technical and professional capacity of candidates or 
tenderers in the case of the following contracts: 

(a) contracts awarded by the institutions on their own account, 
with a value not exceeding the value referred to in 
Article 137(1); 

(b) contracts awarded in the field of external actions, with a 
value below the thresholds referred to in Article 265(1)(a), 
Article 267(1)(a) or Article 269(1)(a). 

Where the contracting authority decides not to require proof of 
the financial, economic, technical and professional capacity of 
candidates or tenderers, no pre-financing shall be made unless a 
financial guarantee of an equivalent amount is provided. 

Article 147 

Economic and financial capacity 

(Article 110(1) of the Financial Regulation) 

1. Proof of economic and financial capacity may in particular 
be furnished by one or more of the following documents: 

(a) appropriate statements from banks or, where appropriate, 
evidence of relevant professional risk indemnity insurance; 

(b) financial statements for at most the last three years for 
which accounts have been closed; 

(c) a statement of overall turnover and turnover concerning the 
works, supplies or services covered by the contract during a 
period which may be no more than the last three financial 
years available.
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2. The contracting authority may waive the obligation of a 
candidate or tenderer to submit the documentary evidence 
referred to in paragraph 1 if such evidence has already been 
submitted to it for the purposes of another procurement 
procedure and still complies with paragraph 1. 

If, for some exceptional reason which the contracting authority 
considers justified, the tenderer or candidate is unable to 
provide the references requested by the contracting authority, 
he may prove his economic and financial capacity by any other 
means which the contracting authority considers appropriate. 

3. An economic operator may, where appropriate and for a 
particular contract, rely on the capacities of other entities, 
regardless of the legal nature of the links which it has with 
them. It must in that case prove to the contracting authority 
that it will have at its disposal the resources necessary for 
performance of the contract, for example by producing an 
undertaking on the part of those entities to place those 
resources at its disposal. 

The contracting authority may require that the economic 
operator and the entities referred to in the first subparagraph 
are jointly liable for the execution of the contract. 

Under the same conditions, a consortium of economic 
operators as referred to in Article 121(5) may rely on the 
capacities of members of the consortium or of other entities. 

Article 148 

Technical and professional capacity 

(Article 110(1) of the Financial Regulation) 

1. Technical and professional capacity of economic operators 
shall be evaluated and verified in accordance with paragraphs 2 
and 3. In procurement procedures for supplies requiring siting 
or installation operations, services and/or works, such capacity 
shall be assessed with regard in particular to their know-how, 
efficiency, experience and reliability. 

2. Evidence of the technical and professional capacity of 
economic operators may, depending on the nature, quantity 
or scale and purpose of the supplies, services or works to be 
provided, be furnished on the basis of one or more of the 
following documents: 

(a) the educational and professional qualifications of the service 
provider or work contractor and/or those of the firm’s 
managerial staff and, in particular, those of the person or 
persons responsible for providing the services or carrying 
out the works; 

(b) a list: 

(i) of the principal services provided and supplies delivered 
in the past three years, with the sums, dates and 
recipients, public or private; 

(ii) of the works carried out in the last five years, with the 
sums, dates and place; 

(c) a description of the technical equipment, tools and plant to 
be employed by the firm for performing a service or works 
contract; 

(d) a description of the technical equipment and the measures 
employed to ensure the quality of supplies and services, and 
a description of the firm’s study and research facilities; 

(e) an indication of the technicians or technical bodies 
involved, whether or not belonging directly to the firm, 
especially those responsible for quality control; 

(f) in respect of supplies: samples, descriptions and/or authentic 
photographs and/or certificates drawn up by official quality 
control institutes or agencies of recognised competence 
attesting the conformity of the products with the specifi
cations or standards in force; 

(g) a statement of the average annual manpower and the 
number of managerial staff of the service provider or 
work contractor in the last three years; 

(h) an indication of the proportion of the contract which the 
service provider may intend to subcontract; 

(i) for public works contracts and public service contracts, and 
only in appropriate cases, an indication of the environ
mental management measures that the economic operator 
will be able to apply when performing the contract. 

Where the services or supplies referred to in point (b)(i) of the 
first subparagraph are provided to contracting authorities, 
evidence of performance shall be in the form of certificates 
issued or countersigned by the competent authority. 

For the purposes of point (b)(ii) of the first subparagraph the list 
of the most important works shall be accompanied by 
certificates of satisfactory execution, specifying whether they 
have been carried out in a professional manner and have 
been fully completed. 

3. Where the services or products to be supplied are 
complex or, exceptionally, are required for a special purpose, 
evidence of technical and professional capacity may be secured 
by means of a check carried out by the contracting authority or 
on its behalf by a competent official body of the country in
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which the service provider or supplier is established, subject to 
that body’s agreement. Such checks shall concern the supplier’s 
technical capacity and production capacity and, if necessary, its 
study and research facilities and quality control measures. 

4. Where contracting authorities require the production of 
certificates drawn up by independent bodies attesting the 
compliance of the economic operator with certain quality 
assurance standards, they shall refer to quality assurance 
systems based on the relevant European standards series 
certified by accredited bodies. However, contracting authorities 
shall also accept other evidence of equivalent quality assurance 
measures from economic operators that have no access to such 
certificates, or no possibility of obtaining them within the 
relevant time limits. 

5. Where contracting authorities require the production of 
certificates drawn up by independent bodies attesting that the 
economic operator complies with certain environmental 
management schemes or standards, they shall refer to the 
European Union Eco-Management and Audit Scheme or to 
other environmental management schemes as recognised in 
accordance with Article 45 of Regulation (EC) No 1221/2009 
of the European Parliament and of the Council ( 1 ) or other 
environmental management standards based on the relevant 
European or international standards by accredited bodies. 
They shall recognise equivalent certificates from bodies estab
lished in other Member States. They shall also accept other 
evidence of equivalent environmental management measures 
from economic operators. 

6. An economic operator may, where appropriate and for a 
particular contract, rely on the capacities of other entities, 
regardless of the legal nature of the links which it has with 
them. It must in that case prove to the contracting authority 
that it will have at its disposal the resources necessary for 
performance of the contract, for example by producing an 
undertaking on the part of those entities to place those 
resources at its disposal. 

Under the same conditions, a consortium of economic 
operators as referred to in Article 121(5) may rely on the 
capacities of members of the consortium or of other entities. 

7. In the case of works contracts, service contracts and siting 
and installation operations in the context of a supply contract, 
the contracting authority may require that certain critical tasks 
be performed directly by the tenderer itself or, where a tender is 
submitted by a consortium of economic operators as referred to 
in Article 121(6), a participant in the consortium. 

8. Contracting authorities may conclude that economic 
operators will not perform the contract to an appropriate 

quality standard where the contracting authority establishes that 
they have conflicting interests which may negatively affect the 
performance of the contract. 

Article 149 

Award arrangements and criteria 

(Article 110(2) of the Financial Regulation) 

1. Without prejudice to Article 107 of the Financial Regu
lation, contracts shall be awarded in one of the following two 
ways: 

(a) under the automatic award procedure, in which case the 
contract is awarded to the tender which, while being in 
order and satisfying the conditions laid down, quotes the 
lowest price; 

(b) under the best-value-for-money procedure. 

2. To determine which tender offers the best value for 
money the contracting authority shall take into account the 
price quoted and other quality criteria justified by the subject 
of the contract such as, technical merit, aesthetic and functional 
characteristics, environmental characteristics, running costs, 
profitability completion or delivery times, after-sales service 
and technical assistance. The contracting authority may lay 
down minimum levels of quality. Tenders below those levels 
of quality shall be rejected. 

3. The contracting authority shall specify, in the contract 
notice or in the specification or in the descriptive document, 
the weighting it will apply to each of the criteria for deter
mining best value for money. That weighting may be 
expressed as a range with an appropriate maximum spread. 

The weighting applied to price in relation to the other criteria 
must not result in the neutralisation of price in the choice of 
contractor, without prejudice to the scales laid down by the 
institution for the remuneration of certain services, such as 
those provided by experts for evaluation purposes. 

If, in exceptional cases, weighting is technically impossible, 
particularly on account of the subject of the contract, the 
contracting authority shall merely specify the decreasing order 
of importance in which the criteria are to be applied. 

Article 150 

Use of electronic auctions 

(Article 110(2) of the Financial Regulation) 

1. Contracting authorities may use electronic auctions, in 
which new prices, revised downwards, and/or new values 
concerning certain elements of tenders are presented.
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For the purpose of the first subparagraph, contracting auth
orities shall use a repetitive electronic process (electronic 
auction), which shall be held after an initial full evaluation of 
the tenders, enabling them to be ranked using automatic 
evaluation methods. 

2. In open, restricted or negotiated procedures in the case 
referred to in Article 135(1)(a), the contracting authorities may 
decide that the award of a public contract shall be preceded by 
an electronic auction when the tender specifications can be 
established with precision. 

In the same circumstances, an electronic auction may be held 
on the reopening of competition among the parties to a 
framework contract as referred to in Article 122(3)(b) and on 
the opening for competition of contracts to be awarded under 
the dynamic purchasing system referred to in Article 131. 

The electronic auction shall be based either solely on prices, in 
which case the contract is awarded to the lowest price, or on 
the prices and/or the values of the features of the tenders 
indicated in the specification, in which case the contract is 
awarded to the tender offering best value for money. 

3. Contracting authorities which decide to hold an electronic 
auction shall state that fact in the contract notice. 

The specification shall include the following details: 

(a) the features, the values for which will be the subject of 
electronic auction, provided that those features are quan
tifiable and can be expressed in figures or percentages; 

(b) any limits on the values which may be submitted, as they 
result from the specifications relating to the subject of the 
contract; 

(c) the information which will be made available to tenderers in 
the course of the electronic auction and, where appropriate, 
when it will be made available to them; 

(d) the relevant information concerning the electronic auction 
process; 

(e) the conditions under which the tenderers will be able to bid 
and, in particular, the minimum differences which will, 
where appropriate, be required when bidding; 

(f) the relevant information concerning the electronic 
equipment used and the arrangements and technical spec
ifications for connection. 

4. Before proceeding with an electronic auction, contracting 
authorities shall make a full initial evaluation of the tenders in 
accordance with the award criteria set and with the weighting 
fixed for them. 

All tenderers who have submitted admissible tenders shall be 
invited simultaneously by electronic means to submit new 
prices and/or new values; the invitation shall contain all 
relevant information concerning individual connection to the 
electronic equipment being used and shall state the date and 
time of the start of the electronic auction. The electronic 
auction may take place in a number of successive phases. The 
electronic auction may not start sooner than two working days 
after the date on which invitations are sent out. 

5. When the contract is to be awarded on the basis of the 
tender offering best value for money, the invitation shall be 
accompanied by the outcome of a full evaluation of the 
relevant tender, carried out in accordance with the weighting 
provided for in the first subparagraph of Article 149(3). 

The invitation shall also state the mathematical formula to be 
used in the electronic auction to determine automatic re- 
rankings on the basis of the new prices and/or new values 
submitted. That formula shall incorporate the weighting of all 
the criteria fixed to determine the tender offering best value for 
money, as indicated in the contract notice or in the specifi
cation. For that purpose, any ranges shall, however, be 
reduced beforehand to a specified value. 

Where variants are authorised, a separate formula shall be 
provided for each variant. 

6. Throughout each phase of an electronic auction the 
contracting authorities shall instantaneously communicate to 
all tenderers at least sufficient information to enable them to 
ascertain their relative rankings at any moment. They may also 
communicate other information concerning other prices or 
values submitted, provided that that is stated in the specifi
cation. They may also at any time announce the number of 
participants in that phase of the auction. In no case, however, 
may they disclose the identities of the tenderers during any 
phase of an electronic auction. 

7. Contracting authorities shall close an electronic auction in 
one or more of the following ways: 

(a) in the invitation to take part in the auction, they shall 
indicate the date and time fixed in advance; 

(b) when they receive no more new prices or new values which 
meet the requirements concerning minimum differences; 

(c) when the number of phases in the auction, fixed in the 
invitation to take part in the auction, has been completed.
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For the purposes of point (b) of the first subparagraph, the 
contracting authorities shall state in the invitation to take part 
in the auction the time which they will allow to elapse after 
receiving the last submission before they close the electronic 
auction. 

When the contracting authorities have decided to close an elec
tronic auction in accordance with point (c) of the first subpara
graph, possibly in combination with the arrangements laid 
down in point (b) of the first subparagraph, the invitation to 
take part in the auction shall indicate the timetable for each 
phase of the auction. 

8. After closing an electronic auction, contracting authorities 
shall award the contract in accordance with Article 149 on the 
basis of the results of the electronic auction. 

Contracting authorities may not have improper recourse to 
electronic auctions nor may they use them in such a way as 
to prevent, restrict or distort competition or to change the 
subject matter of the contract, as put up for tender in the 
published contract notice and defined in the specification. 

Article 151 

Abnormally low tenders 

(Article 110(2) of the Financial Regulation) 

1. If, for a given contract, tenders appear to be abnormally 
low, the contracting authority shall, before rejecting such 
tenders on that ground alone, request in writing details of the 
constituent elements of the tender which it considers relevant 
and shall verify those constituent elements, after due hearing of 
the parties, taking account of the explanations received. These 
details may relate in particular to compliance with the 
provisions relating to employment protection and working 
conditions in force at the place where the work, service or 
supply is to be performed. 

The contracting authority may, in particular, take into 
consideration explanations relating to: 

(a) the economics of the manufacturing process, of the 
provision of services or of the construction method; 

(b) the technical solutions chosen or the exceptionally 
favourable conditions available to the tenderer; 

(c) the originality of the tender. 

2. Where the contracting authority establishes that a tender 
is abnormally low as a result of State aid provided, it may reject 
the tender on that ground alone only if the tenderer is unable to 
prove, within a reasonable time determined by the contracting 

authority, that the aid in question has been awarded definitively 
and in accordance with the procedures and decisions specified 
in the Union rules on State aid. 

Article 152 

Time limits for receipt of tenders and requests to 
participate 

(Article 111(1) of the Financial Regulation) 

1. The contracting authorities shall lay down in calendar 
days fixed and peremptory time limits for the receipt of 
tenders and requests to participate. The time limits shall be 
long enough to allow interested parties a reasonable and appro
priate period to prepare and submit their tenders, taking 
particular account of the complexity of the contract or the 
need to visit the site or consult on the spot the documents 
annexed to the specifications. 

2. In open procedures for contracts with a value equal to or 
above the thresholds set in Article 170(1), the time limit for 
receipt of tenders shall be no less than 52 days from the date 
on which the contract notice is dispatched. 

3. In restricted procedures, in cases of use of the competitive 
dialogue referred to in Article 132 and in negotiated procedures 
with publication of a contract notice for contracts above the 
thresholds set in Article 170(1), the time limit for receipt of 
requests to participate shall be no less than 37 days from the 
date on which the contract notice is dispatched. 

In restricted procedures for contracts with a value equal to or 
above the thresholds set in Article 170(1), the time limit for 
receipt of tenders shall be no less than 40 days from the date 
on which the invitation to tender is dispatched. 

However, in the procedures after a call for expressions of 
interest referred to in Article 136(1), the time limit shall be: 

(a) no less than 21 days from the date on which the invitation 
to tender is dispatched for receipt of tenders in the case of 
the procedure referred to in Article 136(1)(a) and 
Article 136(3)(b)(i); 

(b) no less than 10 days for receipt of requests to participate 
and no less than 21 days for receipt of tenders in the case 
of the two-step procedure referred to in Article 136(3)(b)(ii). 

4. Where the contracting authorities, in accordance with 
Article 123(2), have sent a pre-information notice for 
publication or have themselves published a prior information 
notice on their buyer profile for contracts above the thresholds 
set in Article 170(1), the time limit for the receipt of tenders 
may generally be reduced to 36 days but shall in no circum
stances be less than 22 days from the date of dispatch of the 
contract notice or the invitation to tender.
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The shortened time limits referred to in the first subparagraph 
shall be permitted only if the prior information notice satisfies 
the following conditions: 

(a) it contains all the information required for the contract 
notice, in so far as that information is available at the 
time the notice is published; 

(b) it was sent for publication between 52 days and 12 months 
before the date on which the contract notice was sent. 

5. The time limits for receipt of tenders may be shortened by 
five days if unrestricted and direct access is available by elec
tronic means to all documents constituting the call for tenders 
from the date of publication of the contract notice or the call 
for expressions of interest. 

Article 153 

Time allowed for access to tender documents 

(Article 111(1) of the Financial Regulation) 

1. Provided that the request was made in good time before 
the deadline for submission of tenders, the specification or 
descriptive documents in the procedure referred to in 
Article 132 and additional documents shall be sent, within 
five working days of the receipt of the request, to all 
economic operators who have requested the specification or 
expressed interest in taking part in a dialogue or submitting a 
tender, subject to paragraph 4. Contracting authorities are not 
bound to reply to requests for documents made less than five 
working days before the deadline for submission of tenders. 

2. Provided that the request was made in good time before 
the deadline for submission of tenders, additional information 
relating to the specification or the descriptive documents or 
additional documents shall be supplied simultaneously to all 
economic operators who have requested the specification or 
expressed interest in taking part in a dialogue or submitting a 
tender as soon as possible and no later than six calendar days 
before the deadline for the receipt of tenders or, in the case of 
requests for information received less than eight calendar days 
before the deadline for receipt of tenders, as soon as possible 
after receipt of the request. Contracting authorities are not 
bound to reply to requests for additional information made 
less than five working days before the deadline for submission 
of tenders. 

3. If, for whatever reason, the specifications and the 
additional documents or information cannot be supplied 
within the time limits set in paragraphs 1 and 2 of this 
Article, or where tenders can be made only after a visit to 
the site or after on-the-spot consultation of the documents 
annexed to the specifications, the time limits for receipt of 
tenders referred to in Article 152 shall be extended to enable 

all economic operators to acquaint themselves with all the 
requisite information for preparing tenders. That extension 
shall be advertised in appropriate manner, in accordance with 
the arrangements set out in Articles 123 to 126. 

4. In the open procedure, including the dynamic purchasing 
systems referred to in Article 131, if there is unrestricted and 
full direct access by electronic means to the entire call for 
tenders and any additional documents, paragraph 1 of this 
Article shall not apply. The contract notice referred to in 
Article 123(3) shall give the internet address at which those 
documents can be consulted. 

Article 154 

Time limits in urgent cases 

(Article 111(1) of the Financial Regulation) 

1. Where duly substantiated urgency renders impracticable 
the minimum time limits laid down in Article 152(3) for 
restricted procedures and negotiated procedures where a 
contract notice is published, contracting authorities may set 
the following time limits, expressed in calendar days: 

(a) a time limit for the receipt of requests to participate which 
may not be less than 15 days from the date on which the 
contract notice is dispatched or 10 days if the notice is sent 
to the Publications Office electronically; 

(b) a time limit for the receipt of tenders which may not be less 
than 10 days from the date of dispatch of the invitation to 
tender. 

2. In restricted procedures and fast-track negotiated 
procedures, additional information on the specifications shall, 
provided it has been requested in good time, be communicated 
to all candidates or tenderers no later than four calendar days 
before the deadline for receipt of tenders. 

Article 155 

Methods of communication 

(Article 111(1) of the Financial Regulation) 

1. The arrangements for the submission of tenders and 
requests to participate shall be determined by the contracting 
authority, which may choose an exclusive method of 
submission. Tenders and requests to participate may be 
submitted by letter or by electronic means. Requests to 
participate may also be submitted by fax. 

The means of communication chosen shall be generally 
available and shall not restrict the access of economic 
operators to the procurement procedure.
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The means of communication chosen shall be such as to ensure 
that the following conditions are satisfied: 

(a) each submission contains all the information required for its 
evaluation; 

(b) the integrity of data is preserved; 

(c) the confidentiality of tenders and requests to participate is 
preserved and the contracting authorities examine the 
content of tenders and requests to participate only after 
the time limit set for submitting them has expired; 

(d) the protection of personal data in accordance with the 
requirements of Regulation (EC) No 45/2001. 

Where necessary for the purposes of legal proof, the contracting 
authorities may decide that requests to participate submitted by 
fax must be confirmed by letter or electronically as soon as 
possible and at all events before the final date set in Articles 
152. 

2. Where the contracting authority authorises submission of 
tenders and requests to participate by electronic means, the 
tools used and their technical characteristics shall be non- 
discriminatory in nature, generally available and interoperable 
with the information and communication technology products 
in general use and shall not restrict economic operators’ access 
to the procurement procedure. 

3. Except for contracts below the threshold laid down in 
Article 170(1), devices for the electronic receipt of tenders 
and requests to participate shall guarantee, through technical 
means and appropriate procedures, that: 

(a) the economic operator can be authenticated with certainty; 

(b) the exact time and date of the receipt of tenders and 
requests to participate can be determined precisely; 

(c) it may be reasonably ensured that, before the time limits 
laid down, no-one can have access to data transmitted 
under these requirements; 

(d) where that access prohibition is infringed, it may be 
reasonably ensured that the infringement is clearly 
detectable; 

(e) only authorised persons may set or change the dates for 
opening data received; 

(f) during the different stages of the procurement procedure 
access to all data submitted, or to part thereof, must be 
possible only through simultaneous action by authorised 
persons; 

(g) simultaneous action by authorised persons must give access 
to data transmitted only after the prescribed date; 

(h) data received and opened in accordance with these 
requirements must remain accessible only to persons auth
orised to acquaint themselves therewith. 

4. Where the contracting authority authorises submission of 
tenders and requests to participate by electronic means, the 
electronic documents submitted by means of such systems 
shall be deemed to be the originals and to be signed by an 
authorised representative of the economic operator. 

5. Where submission is by letter, tenderers or candidates 
may choose to submit tenders or requests to participate: 

(a) either by post or by courier service, in which case the call 
for tenders shall specify that the evidence shall be 
constituted by the date of dispatch, the postmark or the 
date of the deposit slip; 

(b) by hand-delivery to the premises of the institution by the 
tenderer or candidate in person or by an agent; for which 
purposes the call for tenders shall specify, in addition to the 
information referred to in Article 138(2)(a), the department 
to which tenders or requests to participate are to be 
delivered against a signed and dated receipt. 

6. In order to maintain secrecy and to avoid any difficulties 
where tenders are sent by letter, the invitation to tender must 
include the following provision: 

Tenders must be submitted in a sealed envelope itself enclosed 
within a second sealed envelope. The inner envelope must bear, 
in addition to the name of the department to which it is 
addressed, as indicated in the invitation to tender, the words 
‘Invitation to tender — Not to be opened by the mail service’. If 
self-adhesive envelopes are used, they must be sealed with 
adhesive tape and the sender must sign across that tape. 

Article 156 

Tender guarantees 

(Article 111(3) of the Financial Regulation) 

The contracting authority may require a tender guarantee, 
lodged in accordance with Article 163, representing 1 % to 
2 % of the total value of the contract.
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A tender guarantee shall be released when the contract is 
awarded. If no tender is submitted by the deadline set or if 
the tender is subsequently withdrawn, the guarantee shall be 
retained. 

Article 157 

Opening of tenders and requests to participate 

(Article 111(4) of the Financial Regulation) 

1. All requests to participate and tenders that satisfy the 
requirements of Article 155 shall be opened. 

2. Where the value of a contract exceeds the threshold laid 
down in Article 137(1), the authorising officer responsible shall 
appoint a committee to open the tenders. 

The opening committee shall be made up of at least three 
persons representing at least two organisational entities of the 
institution concerned with no hierarchical link between them, at 
least one of which does not come under the authorising officer 
responsible. To avoid any conflict of interests, those persons 
shall be subject to the obligations laid down in Article 57 of 
the Financial Regulation. In the representations or local units 
referred to in Article 72 of this Regulation or isolated in a 
Member State, if there are no separate entities, the requirement 
of organisational entities with no hierarchical link between them 
shall not apply. 

In the case of a procurement procedure launched on an inter
institutional basis, the opening committee shall be appointed by 
the responsible authorising officer from the institution 
responsible for the procurement procedure. The composition 
of the opening committee shall reflect, in so far as possible, 
the interinstitutional character of the procurement procedure. 

3. Where tenders are submitted by post, one or more 
members of the opening committee shall initial the 
documents proving the date and time of dispatch of each 
tender. 

They shall also initial either of the following: 

(a) each page of each tender; 

(b) the cover page and the pages containing the financial details 
of each tender, the integrity of the initial tender being guar
anteed by any appropriate technique employed by a 
department that is independent of the authorising 
department, save in the cases referred to in the second 
subparagraph of paragraph 2. 

Where the contract is awarded under the automatic award 
procedure in accordance with point (a) of Article 149(1), the 
prices quoted in tenders satisfying the requirements shall be 
made public. 

The members of the committee shall sign the written record of 
the opening of the tenders received, which shall identify those 
tenders which comply with the requirements of Article 155 and 
those which do not, and which shall give the grounds on which 
tenders were rejected for non-compliance, by reference to the 
methods of submitting tenders referred to in Article 155. That 
record may be signed in an electronic system providing 
sufficient identification of the signatory. 

Article 158 

Committee for the evaluation of tenders and requests to 
participate 

(Article 111(5) of the Financial Regulation) 

1. All requests to participate and tenders declared as 
complying with the requirements of Article 155 shall be 
evaluated and ranked by an evaluation committee set up for 
each of the two stages on the basis of the pre-announced 
exclusion and selection criteria and the award criteria respect
ively. 

That committee shall be appointed by the authorising officer 
responsible to give an advisory opinion on contracts with a 
value above the threshold referred to in Article 137(1). 

However, the authorising officer responsible may decide that the 
evaluation committee is to evaluate and rank the tenders on the 
basis of the award criteria only and that the exclusion and 
selection criteria are to be evaluated by other appropriate 
means guaranteeing the absence of conflicts of interests. 

2. The evaluation committee shall be made up of at least 
three persons representing at least two organisational entities 
of the institutions or bodies referred to in Article 208 of the 
Financial Regulation with no hierarchical link between them, at 
least one of which does not come under the authorising officer 
responsible. The authorising officer responsible shall ensure that 
these persons satisfy the obligations laid down in Article 57 of 
the Financial Regulation. 

In the representations and local units referred to in Article 72 
or isolated in a Member State, if there are no separate entities, 
the requirement of organisational entities with no hierarchical 
link between them shall not apply. 

The evaluation committee may be composed of the same 
members as the committee opening the tenders. 

Outside experts may assist the committee by decision of the 
authorising officer responsible. The authorising officer 
responsible shall ensure that these experts satisfy the obligations 
laid down in Article 57 of the Financial Regulation.
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In the case of a procurement procedure launched on an inter
institutional basis, the evaluation committee shall be appointed 
by the responsible authorising officer from the institution 
responsible for the procurement procedure. The composition 
of the evaluation committee shall reflect, in so far as possible, 
the interinstitutional character of the procurement procedure. 

3. Requests to participate and tenders which do not satisfy 
all the essential requirements set out in the tender documents 
shall be eliminated. 

However, the evaluation committee or the contracting authority 
may ask candidates or tenderers to supply additional material or 
to clarify the supporting documents submitted in connection 
with the exclusion and selection criteria, within the time limit it 
specifies. 

Requests to participate and tenders which are not excluded and 
which meet the selection criteria shall be considered admissible. 

4. In the case of abnormally low tenders as referred to in 
Article 151, the evaluation committee shall request any relevant 
information concerning the composition of the tender. 

Article 159 

Results of the evaluation 

(Article 112 of the Financial Regulation) 

1. A written record of the evaluation and ranking of requests 
to participate and tenders declared to satisfy the requirements 
shall be drawn up and dated. 

The written record shall be signed by all the members of the 
evaluation committee. That record may be signed in an elec
tronic system providing sufficient identification of the signatory. 

If the evaluation committee was not given responsibility to 
verify the tenders against the exclusion and selection criteria, 
the written record shall also be signed by the persons who were 
given that responsibility by the authorising officer responsible. 
The written record shall be kept for future reference. 

2. The written record referred to in paragraph 1 shall contain 
at least the following: 

(a) the name and address of the contracting authority, and the 
subject and value of the contract, the framework contract or 
the dynamic purchasing system; 

(b) the names of the candidates or tenderers rejected and the 
reasons for their rejection; 

(c) the names of the candidates or tenderers to be examined 
and the reasons for their selection; 

(d) the reasons for the rejection of tenders found to be 
abnormally low; 

(e) the names of the candidates or contractor proposed and the 
reasons for that choice and, if known, the proportion of the 
contract or the framework contract which the contractor 
intends to subcontract to third parties. 

3. The contracting authority shall then take its decision 
giving at least the following: 

(a) the name and address of the contracting authority, the 
subject and value of the contract, or the subject and 
maximum value of the framework contract or the 
dynamic purchasing system; 

(b) the names of the candidates or tenderers rejected and the 
reasons for their rejection; 

(c) the names of the candidates or tenderers to be examined 
and the reasons for their selection; 

(d) the reasons for the rejection of tenders found to be 
abnormally low; 

(e) the names of the candidates or contractor selected and the 
reasons for that choice by reference to the selection and 
award criteria announced in advance and, if known, the 
proportion of the contract or the framework contract 
which the contractor intends to subcontract to third parties; 

(f) in the case of negotiated procedures and competitive 
dialogue, the circumstances referred to in Articles 132, 
134, 135, 266, 268, 270 and 271 which justify their use; 

(g) where appropriate, the reasons why the contracting 
authority has decided not to award a contract. 

In the case of a procurement procedure launched on an inter
institutional basis, the decision referred to in the first 
subparagraph shall be taken by the contracting authority 
responsible for the procurement procedure. 

Article 160 

Contacts between contracting authorities and tenderers 

(Article 112 of the Financial Regulation) 

1. Contact between the contracting authority and tenderers 
during the contract award procedure may take place, by way of 
exception, under the conditions set out in paragraphs 2 and 3.
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2. Before the closing date for the submission of tenders, in 
respect of the additional documents and information referred to 
in Article 153, the contracting authority may: 

(a) at the instance of tenderers, communicate additional 
information solely for the purpose of clarifying the nature 
of the contract, such information to be communicated on 
the same date to all tenderers who have asked for the 
specifications; 

(b) at its own instance, if it discovers an error, a lack of 
precision, an omission or any other type of clerical defect 
in the text of the contract notice, invitation to tender or 
specifications, inform the persons concerned on the same 
date and in a manner identical with that applicable in 
respect of the original invitation to tender. 

3. If, after the tenders have been opened, some clarification is 
required in connection with a tender, or if obvious clerical 
errors in the tender must be corrected, the contracting 
authority may contact the tenderer, although such contact 
may not lead to any alteration of the terms of the tender. 

4. In every case where contact has been made, and in the 
duly justified cases where contact has not been made as referred 
to in Article 96 of the Financial Regulation, a record shall be 
kept in the procurement file. 

Article 161 

Information for candidates and tenderers 

(Articles 113, 114 and 118 of the Financial Regulation) 

1. The contracting authorities shall as soon as possible 
inform candidates and tenderers of decisions reached 
concerning the award of the contract or framework contract 
or admission to a dynamic purchasing system, including the 
grounds for any decision not to award a contract or 
framework contract, or set up a dynamic purchasing system, 
for which there has been competitive tendering or to 
recommence the procedure. 

2. The contracting authority shall, within not more than 15 
calendar days from the date on which a written request is 
received, communicate the information provided for in 
Article 113(2) of the Financial Regulation. 

3. In the case of contracts awarded by the Union institutions 
on their own account, with a value equal to or more than the 
thresholds referred to in Article 170(1) and which are not 
excluded from the scope of Directive 2004/18/EC, the 
contracting authority shall inform all unsuccessful tenderers or 
candidates, simultaneously and individually, by electronic 
means, that their application or tender has not been accepted 
at either of the following stages: 

(a) shortly after decisions have been taken on the basis of 
exclusion and selection criteria and before the award 
decision, in procurement procedures organised in two 
separate stages; 

(b) as regards the award decisions and decisions to reject offers, 
as soon as possible after the award decision and within the 
following week at the latest. 

In each case, the contracting authority shall indicate the reasons 
why the tender or application has not been accepted and the 
available legal remedies. 

Unsuccessful tenderers or candidates may request additional 
information about the reasons for their rejection in writing by 
mail, fax or email, and all selected tenderers whose tenders are 
not eliminated may obtain information about the characteristics 
and relative merits of the tender accepted and the name of the 
successful tenderer, without prejudice to the second 
subparagraph of Article 113(2) of the Financial Regulation. 
The contracting authority shall reply within no more than 15 
calendar days from receipt of the request. 

Article 162 

Signature of the contract 

(Articles 113 and 118 of the Financial Regulation) 

Performance of the contract may not start before the contract is 
signed. 

S e c t i o n 4 

G u a r a n t e e s a n d c o r r e c t i v e a c t i o n 

Article 163 

Guarantees 

(Article 115 of the Financial Regulation) 

1. Where contractors are required to lodge a guarantee in 
advance, it must be for an amount and a period that are 
sufficient for it to be activated. 

2. The guarantee shall be supplied by a bank or an auth
orised financial institution. It may be replaced by a joint and 
several guarantee by a third party, after acceptance by the 
contracting authority. 

The guarantee shall be denominated in euro. 

It shall have the effect of making the bank or financial insti
tution or the third party stand as irrevocable collateral security, 
or first-call guarantor of the contractor’s obligations.
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Article 164 

Performance guarantee 

(Article 115 of the Financial Regulation) 

1. In order to ensure that the works, supplies or services 
have been fully delivered and when final acceptance according 
to the terms of the contract cannot be given upon final 
payment, the authorising officer may demand a performance 
guarantee on a case-by-case basis and subject to a preliminary 
risk analysis. 

2. A guarantee corresponding to 10 % of the total value of 
the contract may be constituted by deductions from payments 
as and when they are made. 

It may be replaced by an amount withheld from the final 
payment in order to constitute a guarantee until final 
acceptance of the services, supplies or works. The amount 
shall be determined by the authorising officer and shall be 
proportionate to the risks identified in relation to the 
performance of the contract, taking into account its subject 
matter, as well as the usual commercial terms applicable to 
the sector. 

Conditions for such a guarantee shall be announced in the 
tender documents. 

3. After final acceptance of the works, services or supplies, 
guarantees shall be released in accordance with the terms of the 
contract. 

Article 165 

Guarantee for pre-financing 

(Article 115 of the Financial Regulation) 

1. Once the contracting authority has established the need 
for a pre-financing, it shall assess the risks associated with pre- 
financing payments, before launching the procurement 
procedure, taking into account in particular the following 
criteria: 

(a) the estimated value of the contract; 

(b) its subject matter; 

(c) its duration and pace; 

(d) the structure of the market. 

2. A guarantee shall be required in return for the payment of 
pre-financing in the case referred to in the second subparagraph 
of Article 146(6), or when the authorising officer decides to do 
so pursuant to paragraph 1 of this Article. 

No guarantee shall be required for low value contracts as 
referred to in Article 137(1). 

The guarantee shall be released as and when the pre-financing is 
deducted from interim payments or payments of balances to the 
contractor in accordance with the terms of the contract. 

Article 166 

Suspension in the event of errors or irregularities 

(Article 116 of the Financial Regulation) 

1. Contracts may be suspended under Article 116 of the 
Financial Regulation in order to verify whether presumed 
substantial errors or irregularities or fraud have actually 
occurred. If they are not confirmed, performance of the 
contract shall resume as soon as possible. 

2. A substantial error or irregularity shall be any 
infringement of a provision of a contract or regulation 
resulting from an act or an omission which causes or might 
cause a loss to the Union budget. 

CHAPTER 2 

Provisions applicable to contracts awarded by the Union 
institutions on their own account 

Article 167 

Identification of the appropriate level for the calculation of 
thresholds 

(Articles 117 and 118 of the Financial Regulation) 

It shall be for each authorising officer by delegation or subdel
egation within each institution to assess whether the thresholds 
laid down in Article 118 of the Financial Regulation have been 
reached. 

Article 168 

Separate contracts and contracts with lots 

(Article 104 and 118 of the Financial Regulation) 

1. The estimated value of a contract may not be determined 
with a view to evading the requirements laid down in this 
Regulation, nor may a contract be split up for that purpose. 

Whenever appropriate, technically feasible, and cost efficient, 
contracts with a value equal to or greater than the thresholds 
laid down in Article 170(1) shall be awarded at the same time 
in the form of separate lots. 

2. Where the subject of a supply, service or works contract is 
subdivided into several lots, each one the subject of an indi
vidual contract, the total value of all the lots shall be taken into 
account for the overall evaluation of the applicable threshold.
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Where the total value of all the lots is equal to or exceeds the 
thresholds laid down in Article 170(1), Article 97(1) and para
graphs 1 and 2 of Article 104 of the Financial Regulation shall 
apply to each of the lots. 

3. Where a contract is to be awarded in the form of separate 
lots, tenders shall be evaluated separately for each lot. If several 
lots are awarded to the same tenderer, a single contract covering 
those lots may be signed. 

Article 169 

Arrangements for estimating the value of certain contracts 

(Article 118 of the Financial Regulation) 

1. For the purposes of calculating the estimated amount of a 
contract, the contracting authority shall include the contractors 
total estimated remuneration. 

Where a contract provides for options or possible renewal, the 
basis for calculation shall be the maximum amount authorised, 
including the use of option clauses and renewal. 

This estimate shall be made when the contract notice is sent or, 
where there is no such publicity, when the contracting authority 
initiates the award procedure. 

2. For framework contracts and dynamic purchasing systems 
the value to be taken into account shall be the maximum value 
of all the contracts envisaged during the total lifetime of the 
framework contract or dynamic purchasing system. 

3. For service contracts, account shall be taken of: 

(a) in the case of insurance services, the premium payable and 
other forms of remuneration; 

(b) in the case of banking or financial services, the fees, 
commissions, interest and other types of remuneration; 

(c) in the case of design contracts, the fees, commissions 
payable and other forms of remuneration. 

4. In the case of service contracts which do not specify a 
total price or of supply contracts for leasing, rental or hire 
purchase of products, the value to be taken as the basis for 
calculating the estimated value shall be: 

(a) in the case of fixed-term contracts: 

(i) where their term is 48 months or less in the case of 
services or 12 months or less in the case of supplies, the 
total contract value for their duration; 

(ii) where their term is more than 12 months in the case of 
supplies, the total value including the estimated residual 
value; 

(b) in the case of contracts for an indefinite period or, in the 
case of services, for a period exceeding 48 months, the 
monthly value multiplied by forty-eight. 

5. In the case of service or supply contracts which are 
awarded regularly or are to be renewed within a given time, 
the contract value shall be established on the basis of: 

(a) either the actual aggregate cost of similar contracts for the 
same types of services or products awarded over the 
previous financial year or 12 months, adjusted, where 
possible, for anticipated changes in quantity or value over 
the 12 months following the initial contract; 

(b) or the estimated aggregate cost of successive contracts 
awarded during the 12 months following the first service 
performed or first delivery or during the term of the 
contract, where this is greater than 12 months. 

6. In the case of works contracts, account shall be taken not 
only of the value of the works but also of the estimated total 
value of the supplies needed to carry out the works and made 
available to the contractor by the contracting authority. 

Article 170 

Thresholds for application of the procedures under 
Directive 2004/18/EC 

(Article 118 of the Financial Regulation) 

1. The thresholds referred to in Article 118 of the Financial 
Regulation shall be those set out in Directive 2004/18/EC 
respectively for supply, service and works contracts. 

2. The time limits referred to in Article 118 of the Financial 
Regulation shall be those specified in Articles 152, 153 and 
154. 

Article 171 

Standstill period before signature of the contract 

(Article 118 of the Financial Regulation) 

1. The contracting authority shall not sign the contract or 
framework contract, covered by Directive 2004/18/EC, with the 
successful tenderer until 14 calendar days have elapsed.
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That period shall run from either of the following dates: 

(a) the day after the simultaneous dispatch of the notifications 
to successful and unsuccessful tenderers; 

(b) where the contract or framework contract is awarded 
pursuant to a negotiated procedure without prior 
publication of a contract notice, the day after the contract 
award notice referred to in Article 123 has been published 
in the Official Journal of the European Union. 

Where a fax or electronic means are used for the dispatch 
referred to in point (a) of the second subparagraph, the 
standstill period shall be 10 calendar days. 

If necessary, the contracting authority may suspend the signing 
of the contract for additional examination if this is justified by 
the requests or comments made by unsuccessful or aggrieved 
tenderers or candidates or by any other relevant information 
received. The requests, comments or information must be 
received during the period set in the first subparagraph. In 
the case of suspension all the candidates or tenderers shall be 
informed within three working days following the suspension 
decision. 

Except in the cases provided for in paragraph 2, any contract 
signed before the expiry of the period set in the first 
subparagraph shall be null and void. 

Where the contract or framework contract cannot be awarded 
to the successful envisaged tenderer, the contracting authority 
may award it to the following best tenderer. 

2. The period set in paragraph 1 shall not apply in the 
following cases: 

(a) open, restricted or negotiated procedures after publication 
of a contract notice where only one tender has been 
submitted; 

(b) specific contracts based on a framework contract; 

(c) negotiated procedures referred to in Articles 134(1)(c), 
134(1)(g)(iii), 134(1)(h) and 134(1)(j). 

Article 172 

Evidence of access to contracts 

(Article 119 of the Financial Regulation) 

The specifications shall require tenderers to indicate in which 
State they have their headquarters or domicile and to present 
the supporting evidence normally acceptable under their own 
law. 

TITLE VI 

GRANTS 

CHAPTER 1 

Scope and form of grants 

Article 173 

Subscriptions 

(Article 121 of the Financial Regulation) 

The subscriptions referred to in Article 121(2)(d) of the 
Financial Regulation shall be sums paid to bodies of which 
the Union is member, in accordance with the budgetary 
decisions and the conditions of payment established by the 
body concerned. 

Article 174 

Agreement and decision for grants 

(Article 121(1) of the Financial Regulation) 

1. Grants shall be covered by a decision or by a written 
agreement. 

2. To determine the instrument to be used, the following 
elements shall be taken into account: 

(a) location of the beneficiary, within or outside the Union; 

(b) complexity and standardisation of the content of the actions 
or work programmes funded. 

Article 175 

Expenditure on the members of the institutions 

(Article 121 of the Financial Regulation) 

Expenditure on the members of the institutions as referred to in 
Article 121(2)(a) of the Financial Regulation shall include 
contributions to associations of current and former members 
of the European Parliament. These contributions shall be imple
mented in accordance with the internal administrative rules of 
the European Parliament. 

Article 176 

Actions which may receive grants 

(Article 121 of the Financial Regulation) 

An action which may receive a grant within the meaning of 
Article 121 of the Financial Regulation must be clearly defined.
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No action may be split in different actions for the purpose of 
evading the financing rules laid down in this Regulation. 

Article 177 

Bodies pursuing an aim of general Union interest 

(Article 121 of the Financial Regulation) 

A body pursuing an aim of general Union interest is: 

(a) a body involved in education, training, information, inno
vation or research and study in European policies, any 
activities contributing to the promotion of citizenship or 
human rights, or an European standards body; 

(b) an entity representing non-profit bodies active in the 
Member States, in the candidate countries or in the 
potential candidate countries and promoting principles 
and policies consistent with the objectives of the Treaties. 

Article 178 

Partnerships 

(Article 121 of the Financial Regulation) 

1. Specific grants for actions and operating grants may form 
part of a framework partnership. 

2. A framework partnership may be established as a long- 
term cooperation mechanism between the Commission and the 
beneficiaries of grants. It may take the form of a framework 
partnership agreement or a framework partnership decision. 

The framework partnership agreement or decision shall specify 
the common objectives, the nature of actions planned on a one- 
off basis or as part of an approved annual work programme, 
the procedure for awarding specific grants, in compliance with 
the principles and procedural rules in this Title, and the general 
rights and obligations of each party under the specific 
agreements or decisions. 

The duration of the partnership may not exceed four years, save 
in exceptional cases, justified in particular by the subject of the 
framework partnership. 

Authorising officers may not make undue use of framework 
partnership agreements or decisions or use them in such a 
way that the purpose or effect is contrary to the principles of 
transparency or equal treatment of applicants. 

3. Framework partnerships shall be treated as grants with 
regard to programming, ex ante publication and award. 

4. Specific grants based on framework partnership 
agreements or decisions shall be awarded in accordance with 
the procedures laid down in those agreements or decisions, and 
in compliance with this Title. 

They shall be subject to the ex post publication procedures laid 
down in Article 191. 

Article 179 

Electronic exchange systems 

(Article 121(1) of the Financial Regulation) 

1. All exchanges with beneficiaries, including the conclusion 
of grant agreements, the notification of grant decisions and any 
amendments thereto, may be done through electronic exchange 
systems set up by the Commission. 

2. These systems shall meet the following requirements: 

(a) only authorised persons may have access to the system and 
to documents transmitted through it; 

(b) only authorised persons may electronically sign or transmit 
a document through the system; 

(c) authorised persons must be identified through the system 
by established means; 

(d) the time and date of the electronic transaction must be 
determined precisely; 

(e) the integrity of documents must be preserved; 

(f) the availability of documents must be preserved; 

(g) where appropriate, the confidentiality of documents must be 
preserved; 

(h) the protection of personal data in accordance with the 
requirements of Regulation (EC) No 45/2001 must be 
ensured. 

3. Data sent or received through such a system shall enjoy 
legal presumption of the integrity of the data and the accuracy 
of the date and time of sending or receiving the data indicated 
by the system. 

A document sent or notified through such a system shall be 
considered as equivalent to a paper document, shall be 
admissible as evidence in legal proceedings, shall be deemed 
original and shall enjoy legal presumption of its authenticity 
and integrity, provided it does not contain any dynamic 
features capable of automatically changing it.
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The electronic signatures referred to in point (b) of paragraph 2 
shall have the equivalent legal effect of handwritten signatures. 

Article 180 

Content of grant agreements and decisions 

(Article 122 of the Financial Regulation) 

1. The grant agreement shall at least lay down the following: 

(a) the subject; 

(b) the beneficiary; 

(c) the duration, namely: 

(i) the date of its entry into force; 

(ii) the starting date and the duration of the action or 
financial year being funded; 

(d) the maximum amount of Union funding expressed in euro 
and the form of the grant supplemented, as appropriate, by: 

(i) the total estimated eligible costs of the action or work 
programme and the financing rate of the eligible costs; 

(ii) the unit cost, lump sum or flat rate referred to in points 
(b), (c) and (d) of Article 123 of the Financial Regu
lation where determined; 

(iii) a combination of the elements set out in points (i) and 
(ii) of this point; 

(e) a description of the action or, for an operating grant, of the 
work programme approved for that financial year by the 
authorising officer together with a description of the results 
expected from the implementation of the action or of the 
work programme; 

(f) the general terms and conditions applicable to all 
agreements of this type, such as the acceptance by the 
beneficiary of checks and audits by the Commission, 
OLAF and the Court of Auditors; 

(g) the estimated overall budget of the action or work 
programme; 

(h) where implementation of the action involves procurement, 
the principles referred to in Article 209 or the procurement 
rules which the beneficiary must comply with; 

(i) the responsibilities of the beneficiary, in particular: 

(i) in terms of sound financial management and 
submission of activity and financial reports; whenever 
appropriate, intermediate targets shall be established, 
upon which those reports become due; 

(ii) in the case of an agreement between the Commission 
and a number of beneficiaries, the specific obligations of 
the coordinator, if any, and of the other beneficiaries 
towards the coordinator as well as the financial respon
sibility of the beneficiaries for amounts due to the 
Commission; 

(j) the arrangements and time limits for approving those 
reports and for payment by the Commission; 

(k) as appropriate, details of the eligible costs of the action or 
approved work programme, or of the unit costs, lump sums 
or flat rates referred to in Article 123 of the Financial 
Regulation; 

(l) provisions governing the visibility of the Union financial 
support, except in duly justified cases, where public 
display is not possible or appropriate. 

The general terms and conditions referred to in point (f) of the 
first subparagraph shall at least: 

(i) state that Union law is the law which applies to the grant 
agreement, complemented, where necessary, by national law 
as specified in the grant agreement. Derogation may be 
made in the agreements concluded with international 
organisations; 

(ii) specify the competent court or arbitration tribunal to hear 
disputes. 

2. The grant agreement may lay down the arrangements and 
time limits for suspension or termination in accordance with 
Article 135 of the Financial Regulation. 

3. In the cases referred to in Article 178, the framework 
partnership decision or framework partnership agreement shall 
specify the information referred to in points (a), (b), (c)(i), (f), 
and (h) to (j) and (l) of the first subparagraph of paragraph 1 of 
this Article. 

The specific grant decision or agreement shall contain the 
information referred to in points (a) to (e), (g) and (k) of the 
first subparagraph of paragraph 1 and, where necessary, point 
(i) of the first subparagraph of paragraph 1.
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4. Grant agreements may be amended only in writing. Such 
amendments, including those aiming at adding or removing a 
beneficiary, shall not have the purpose or the effect of making 
such changes to agreements as would call into question the 
grant award decision or be contrary to the equal treatment of 
applicants. 

5. Paragraphs 1, 2, 3 and 4 shall apply mutatis mutandis to 
grant decisions. 

Part of the information referred to in paragraph 1 may be 
provided in the call for proposals or any related document, 
instead of the grant decision. 

Article 181 

Forms of grants 

(Article 123 of the Financial Regulation) 

1. Grants in the form referred to in point (a) of Article 123(1) 
of the Financial Regulation shall be calculated on the basis of 
the eligible costs actually incurred by the beneficiary, subject to 
a preliminary budget estimate as submitted with the proposal 
and included in the grant decision or agreement. 

2. Unit costs as referred to in point (b) of Article 123(1) of 
the Financial Regulation shall cover all or certain specific 
categories of eligible costs which are clearly identified in 
advance by reference to an amount per unit. 

3. Lump sums as referred to in point (c) of Article 123(1) of 
the Financial Regulation shall cover in global terms all or certain 
specific categories of eligible costs which are clearly identified in 
advance. 

4. Flat-rate financing as referred to in point (d) of 
Article 123(1) of the Financial Regulation shall cover specific 
categories of eligible costs which are clearly identified in 
advance by applying a percentage. 

Article 182 

Lump sums, unit costs and flat-rate financing 

(Article 124 of the Financial Regulation) 

1. The authorisation to use lump sums, unit costs or flat-rate 
financing referred to in Article 124(1) of the Financial Regu
lation shall apply for the duration of the programme. This 
authorisation may be reviewed if substantial changes are 
needed. Data and amounts shall be assessed periodically and, 
where appropriate, lump sums, unit costs or flat-rate financing 
shall be adjusted. 

In the case of an agreement between the Commission and a 
number of beneficiaries, the ceiling referred to in the second 

subparagraph of Article 124(1) of the Financial Regulation shall 
apply to each beneficiary. 

2. The grant decision or agreement shall contain all 
necessary provisions in order to verify that the conditions for 
the payment of the grant on the basis of lump sums, unit costs 
or flat-rate financing have been respected. 

3. Payment of the grant on the basis of lump sums, unit 
costs or flat-rate financing shall be without prejudice to the 
right of access to the beneficiaries’ statutory records for the 
purposes intended by the first subparagraph of paragraph 1 
and Article 137(2) of the Financial Regulation. 

4. Where an ex post control reveals that the generating event 
has not occurred and an undue payment has been made to the 
beneficiary on a grant based on lump sums, unit costs or flat- 
rate financing, the Commission shall be entitled to recover up 
to the amount of the grant without prejudice to the penalties 
referred to in Article 109 of the Financial Regulation. 

CHAPTER 2 

Principles 

Article 183 

Co-financing principle 

(Article 125(3) of the Financial Regulation) 

1. Under the co-financing principle, the resources which are 
necessary to carry out the action or the work programme shall 
not be provided entirely by the Union contribution. 

Co-financing may take the form of the beneficiary’s own 
resources, income generated by the action or work 
programme or financial or in-kind contributions from third 
parties. 

2. In-kind contributions shall mean non-financial resources 
made available free of charge by third parties to the beneficiary. 

Article 184 

No-profit principle 

(Article 125(5) of the Financial Regulation) 

Financial contributions from third parties that may be used by 
the beneficiary to cover other costs than those eligible under the 
Union grant or that are not due to the third party where they 
are not used at the end of the action or work programme, shall 
not be considered as financial contributions specifically assigned 
by the donors to the financing of the eligible costs within the 
meaning of Article 125(5) of the Financial Regulation.
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Article 185 

Low value grants 

(Article 125(4) of the Financial Regulation) 

Low value grants shall be considered to be those grants which 
are lower than or equal to EUR 60 000. 

Article 186 

Technical assistance 

(Articles 101 and 125 of the Financial Regulation) 

‘Technical assistance’ shall mean support and capacity-building 
activities necessary for the implementation of a programme or 
an action, in particular preparatory, management, monitoring, 
evaluation, audit and control activities. 

Article 187 

Eligible costs 

(Article 126(3)(c) of the Financial Regulation) 

VAT shall be considered as not recoverable under the applicable 
national VAT legislation, if according to national law it is 
attributable to any of the following activities: 

(a) exempt activities without right of deduction; 

(b) activities which fall outside the scope of VAT; 

(c) activities, as referred to in points (a) or (b), in respect of 
which VAT is not deductible but refunded by means of 
specific refund schemes or compensation funds not 
foreseen by Directive 2006/112/EC, even if that scheme 
or fund is established by national VAT legislation. 

VAT relating to the activities listed in Article 13(2) of Directive 
2006/112/EC shall be regarded as paid by a beneficiary other 
than a non-taxable person as defined in the first subparagraph 
of Article 13(1) of that Directive, regardless of whether those 
activities are regarded by the Member State concerned as 
activities engaged in by bodies governed by public law acting 
as public authorities. 

Article 188 

Programming 

(Article 128 of the Financial Regulation) 

1. An annual or multiannual work programme for grants 
shall be prepared by each authorising officer responsible. The 
work programme shall be adopted by the institution and 
published on the grants internet site of the institution 
concerned as soon as possible, and no later than 31 March 
of the year of implementation. 

The work programme shall specify the period it covers, the 
basic act, if any, the objectives pursued, the expected results, 
the indicative timetable of calls for proposals with the indicative 
amount and the maximum rate of co-financing. 

The work programme shall in addition contain the information 
set out in Article 94 for the decision adopting it to be 
considered as the financing decision for the grants of the year 
concerned. 

2. Any substantial change in the work programme shall also 
be adopted and published as provided for in paragraph 1. 

Article 189 

Content of calls for proposals 

(Article 128 of the Financial Regulation) 

1. Calls for proposals shall specify: 

(a) the objectives pursued; 

(b) the eligibility, exclusion, selection and award criteria as 
referred to in Articles 131 and 132 of the Financial Regu
lation and the relevant supporting documents; 

(c) the arrangements for Union financing; 

(d) the arrangements and final date for the submission of 
proposals and the planned date by which all applicants 
are to be informed of the outcome of the evaluation of 
their application and the indicative date for the signature 
of grant agreements or notification of grant decisions. 

2. Calls for proposals shall be published on the internet site 
of the Union institutions and in addition to publication on the 
internet site by any other appropriate means, including the 
Official Journal of the European Union, where it is necessary to 
provide additional publicity among potential beneficiaries. They 
may be published as from the adoption of the financing 
decision referred to in Article 84 of the Financial Regulation, 
including during the year preceding budget implementation. 
Any modification of the content of the calls for proposals 
shall be subject to publication under the same conditions as 
those for the calls for proposals. 

Article 190 

Exceptions to calls for proposals 

(Article 128 of the Financial Regulation) 

1. Grants may be awarded without a call for proposals only 
in the following cases: 

(a) for the purposes of humanitarian aid and civil protection 
operations or for crisis management aid within the meaning 
of paragraph 2;
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(b) in other exceptional and duly substantiated emergencies; 

(c) to bodies with a de jure or de facto monopoly, duly 
substantiated in the award decision; 

(d) to bodies identified by a basic act, within the meaning of 
Article 54 of the Financial Regulation, as beneficiaries of a 
grant or to bodies designated by the Member States, under 
their responsibility, where those Member States are 
identified by a basic act as beneficiaries of a grant; 

(e) in the case of research and technological development, to 
bodies identified in the work programme referred to in 
Article 128 of the Financial Regulation, where the basic 
act expressly provides for that possibility, and on 
condition that the project does not fall under the scope 
of a call for proposals; 

(f) for actions with specific characteristics that require a 
particular type of body on account of its technical 
competence, its high degree of specialisation or its adminis
trative power, on condition that the actions concerned do 
not fall within the scope of a call for proposals. 

The cases referred to in point (f) of the first subparagraph shall 
be duly substantiated in the award decision. 

2. Crisis situations in third countries shall be understood as 
situations of immediate or imminent danger threatening to 
escalate into armed conflict or to destabilise the country. 
Crisis situations shall also be understood as situations caused 
by natural disasters, manmade crisis such as wars and other 
conflicts or extraordinary circumstances having comparable 
effects related inter alia to climate change, environmental degra
dation, privation of access to energy and natural resources or 
extreme poverty. 

Article 191 

Ex post publication 

(Article 128 of the Financial Regulation) 

1. Information relating to grants awarded in the course of a 
financial year shall be published in accordance with Article 21. 

2. Following the publication referred to in paragraph 1, 
when requested by the European Parliament and the Council, 
the Commission shall forward them a report on: 

(a) the number of applicants in the past year; 

(b) the number and percentage of successful applications per 
call for proposals; 

(c) the mean duration of the procedure from date of closure of 
the call for proposals to the award of a grant; 

(d) the number and amount of grants where the ex post 
publication obligation was waived in the past year in 
accordance with Article 21(4). 

Article 192 

Information for applicants 

(Article 128 of the Financial Regulation) 

The Commission shall provide information and advice to 
applicants by the following means: 

(a) laying down joint standards for application forms for 
similar grants and monitoring the size and readability of 
the application forms; 

(b) supplying information to potential applicants in particular 
through seminars and the provision of handbooks; 

(c) maintaining permanent data for beneficiaries in the legal 
entity file referred to in Article 63. 

Article 193 

Financing from separate budget lines 

(Article 129 of the Financial Regulation) 

An action may be financed jointly from separate budget lines by 
different authorising officers responsible. 

Article 194 

Retroactive effect of funding in cases of extreme urgency 
and conflict prevention 

(Article 130 of the Financial Regulation) 

Within the scope of Article 130(1) of the Financial Regulation, 
the expenditure incurred by a beneficiary before the date of 
submission of the application shall be eligible for Union 
financing under the following conditions: 

(a) the reasons for such derogation have been properly 
substantiated in the financing decision; 

(b) the financing decision and the grant agreement or decision 
set explicitly the eligibility date earlier than the date for 
submission of applications.
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Article 195 

Submission of grant applications 

(Article 131 of the Financial Regulation) 

1. The arrangements for the submission of grant applications 
shall be determined by the authorising officer responsible, who 
may choose the method of submission. Grant applications may 
be submitted by letter or by electronic means. 

The means of communication chosen shall be non-discrimi
natory in nature and shall not have the effect of restricting 
the access of applicants to the award procedure. 

The means of communication chosen shall be such as to ensure 
that the following conditions are satisfied: 

(a) each submission contains all the information required for its 
evaluation; 

(b) the integrity of data must be preserved; 

(c) the confidentiality of proposals must be preserved; 

(d) the protection of personal data in accordance with the 
requirements of Regulation (EC) No 45/2001 is ensured. 

For the purposes of point (c) of the third subparagraph, the 
authorising officer responsible shall examine the content of 
applications only after the time limit set for submitting them 
has expired. 

The authorising officer responsible may require that electronic 
submission be accompanied by an advanced electronic signature 
within the meaning of Directive 1999/93/EC of the European 
Parliament and of the Council ( 1 ). 

2. Where the authorising officer responsible authorises 
submission of applications by electronic means, the tools used 
and their technical characteristics shall be non-discriminatory in 
nature, generally available and interoperable with the 
information and communication technology products in 
general use. The information relating to the specifications 
required for presentation of applications, including encryption 
shall be made available to the applicants. 

Moreover, the devices for the electronic receipt of applications 
shall guarantee security and confidentiality. They shall also 
guarantee that the exact time and date of receipt of applications 
can be determined precisely. 

3. Where submission is by letter, applicants may choose to 
submit applications in one of the following ways: 

(a) by post or by courier service, in which case the call for 
proposals shall specify that the evidence shall be constituted 
by the date of dispatch, the postmark or the date of the 
deposit slip; 

(b) by hand-delivery to the premises of the institution by the 
applicant in person or by an agent, in which case the call 
for proposals shall specify the department to which appli
cations are to be delivered against a signed and dated 
receipt. 

CHAPTER 3 

Award procedure 

Article 196 

Content of grant applications 

(Article 131 of the Financial Regulation) 

1. Applications shall be made on the form established in 
accordance with the joint standards laid down pursuant to 
Article 192(a) and made available by the authorising officers 
responsible, and in accordance with the criteria laid down in 
the basic act and the call for proposals. 

The supporting documents referred to in the second 
subparagraph of Article 131(3) of the Financial Regulation 
may consist in particular in the profit and loss account and 
the balance sheet for the last financial year for which the 
accounts were closed. 

2. The estimated budget for the action or work programme 
attached to the application shall have revenue and expenditure 
in balance, subject to provisions for contingencies or possible 
variations in exchange rates which may be authorised in duly 
justified cases, and shall indicate the estimated eligible costs of 
the action or work programme. 

3. Where the application concerns grants for an action for 
which the amount exceeds EUR 750 000 or operating grants 
which exceed EUR 100 000, an audit report produced by an 
approved external auditor shall be submitted. That report shall 
certify the accounts for the last financial year available. 

The first subparagraph of this paragraph shall apply only to the 
first application made by a beneficiary to an authorising officer 
responsible in any one financial year. 

In the case of agreements between the Commission and a 
number of beneficiaries, the thresholds set in the first 
subparagraph shall apply to each beneficiary.
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In case of partnerships referred to in Article 178, the audit 
report referred to in the first subparagraph of this paragraph, 
covering the last two financial years available must be produced 
before signature of the framework partnership agreement or 
notification of the framework partnership decision. 

The authorising officer responsible may, depending on a risk 
assessment, waive the obligation of audit report referred to in 
the first subparagraph for education and training establishments 
and, in case of agreements with a number of beneficiaries, 
beneficiaries who have accepted joint and several liabilities or 
who do not bear any financial responsibility. 

The first subparagraph of this paragraph shall not apply to 
public bodies and the international organisations referred to 
in Article 43. 

4. The applicant shall indicate the sources and amounts of 
Union funding received or applied for the same action or part 
of the action or for its functioning during the same financial 
year as well as any other funding received or applied for the 
same action. 

Article 197 

Evidence of non-exclusion 

(Article 131 of the Financial Regulation) 

Applicants shall declare on their honour that they are not in 
one of the situations listed in Articles 106(1) and 107 of the 
Financial Regulation, except in the cases provided for in points 
(a) and (b) of Article 131(4) of the Financial Regulation. The 
authorising officer responsible may, depending on a risk 
assessment, request that successful applicants provide the 
evidence referred to in Article 143. Where requested by the 
authorising officer responsible, successful applicants shall 
supply such evidence, unless there is a material impossibility 
recognised by the authorising officer responsible or such 
evidence has already been submitted for the purposes of 
another grant or procurement procedure, provided that the 
documents are not more than one year old counting from 
their date of issue and that they are still valid. 

Article 198 

Applicants without legal personality 

(Article 131 of the Financial Regulation) 

When an application for a grant is submitted by an applicant 
which does not have legal personality, in accordance with 
Article 131(2) of the Financial Regulation, the representatives 
of that applicant shall prove that they have the capacity to 
undertake legal obligations on behalf of the applicant and 
that the applicant has financial and operational capacity 
equivalent to that of legal persons. 

Article 199 

Entities forming one applicant 

(Article 131 of the Financial Regulation) 

Where several entities satisfy the criteria for applying for a grant 
and together form one entity, that entity may be treated by the 
authorising officer responsible as the sole applicant, provided 
that the application identifies the entities involved in the 
proposed action or work programme as part of the applicant. 

Article 200 

Financial and administrative penalties 

(Article 131 of the Financial Regulation) 

Financial or administrative penalties, or both, may be imposed 
on applicants who have made false declarations or substantial 
errors, or committed irregularities or fraud, in accordance with 
the conditions laid down in Article 145. 

Such financial or administrative penalties, or both, may also be 
imposed on beneficiaries who have been found in serious 
breach of their contractual obligations. 

Article 201 

Eligibility criteria 

(Article 131 of the Financial Regulation) 

1. The eligibility criteria shall be published in the call for 
proposals. 

2. The eligibility criteria shall determine the conditions for 
participating in a call for proposals. Those criteria shall be 
established with due regard for the objectives of the action 
and shall comply with the principles of transparency and 
non-discrimination. 

Article 202 

Selection criteria 

(Article 132(1) of the Financial Regulation) 

1. The selection criteria shall be published in the call for 
proposals and shall be such as to make it possible to assess 
the applicant’s financial and operational capacity to complete 
the proposed action or work programme. 

2. The applicant must have stable and sufficient sources of 
funding to maintain his activity throughout the period during 
which the action is being carried out or the year for which the 
grant is awarded and to participate in its funding. The applicant 
must have the professional competencies and qualifications 
required to complete the proposed action or work 
programme unless specifically provided otherwise in the basic 
act.
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3. Financial and operational capacity shall be verified in 
particular on the basis of an analysis of any of the supporting 
documents referred to in Article 196 and requested by the 
authorising officer responsible in the call for proposals. 

If no supporting documents were requested in the call for 
proposals and if the authorising officer responsible has doubts 
about the financial or operational capacity of applicants, he 
shall request them to provide any appropriate documents. 

In the case of the partnerships referred to in Article 178, that 
verification shall be performed before signature of the 
framework partnership agreement or notification of the 
framework partnership decision. 

Article 203 

Award criteria 

(Article 132(2) of the Financial Regulation) 

1. The award criteria shall be published in the call for 
proposals. 

2. The award criteria shall be such as to enable grants to be 
awarded either to the actions which maximise the overall effec
tiveness of the Union programme which they implement or to 
the bodies whose work programme is designed to attain the 
same result. Those criteria shall be defined in such a way as to 
ensure also that the Union funds are properly managed. 

The award criteria shall be applied in such a way as to enable 
the selection of planned actions or work programmes which the 
Commission can be confident will comply with its objectives 
and priorities and guarantee the visibility of the Union 
financing. 

3. The award criteria shall be defined in such a way that it 
will be possible subsequently to carry out an evaluation. 

Article 204 

Evaluation of applications and award 

(Article 133 of the Financial Regulation) 

1. The authorising officer responsible shall appoint a 
committee to evaluate the proposals, unless the Commission 
decides otherwise in the framework of a specific sectorial 
programme. 

The committee shall be made up of at least three persons 
representing at least two organisational entities of the insti
tutions or bodies referred to in Articles 62 and 208 of the 
Financial Regulation with no hierarchical link between them. 
To avoid any conflict of interests, those persons shall be 
subject to the obligations laid down in Article 57 of the 
Financial Regulation. 

In the representations and local units referred to in Article 72 
of this Regulation and the delegated bodies referred to in 
Articles 62 and 208 of the Financial Regulation, if there are 
no separate entities, the requirement of organisational entities 
with no hierarchical link between them shall not apply. 

Outside experts may assist the committee by decision of the 
authorising officer responsible. The authorising officer 
responsible shall ensure that these experts satisfy the obligations 
laid down in Article 57 of the Financial Regulation. 

2. The authorising officer responsible shall, where appro
priate, divide the process into several procedural stages. The 
rules governing the process shall be announced in the call for 
proposals. 

Where a call for proposals specifies a two-stage submission 
procedure, only those applicants whose proposals satisfy the 
evaluation criteria for the first stage shall be requested to 
submit a complete proposal in the second stage. 

Where a call for proposals specifies a two-stage evaluation 
procedure, only those proposals that pass the first stage, 
based on the evaluation against a limited set of criteria, shall 
go forward for further evaluation. 

The applicants whose proposals are rejected at any stage shall 
be informed in accordance with Article 133(3) of the Financial 
Regulation. 

Each subsequent stage of the procedure must be clearly distinct 
from the previous one. 

The same documents and information shall not be required to 
be provided more than once during the same procedure. 

3. The evaluation committee or, where appropriate, the auth
orising officer responsible may ask an applicant to provide 
additional information or to clarify the supporting documents 
submitted in connection with the application, provided that 
such information or clarification does not substantially change 
the proposal. In accordance with Article 96 of the Financial 
Regulation, in the case of obvious clerical errors, the evaluation 
committee or the authorising officer may refrain from doing so 
only in duly justified cases. The authorising officer shall keep 
appropriate records of contacts with applicants during the 
procedure. 

4. Upon completion of its work, the members of the 
evaluation committee shall sign a record of all the proposals 
examined, containing an assessment of their quality and iden
tifying those which may receive funding. Those records may be 
signed in an electronic system providing sufficient authenti
cation of the signatory.
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Where necessary that record shall rank the proposals examined, 
provide recommendations on the maximum amount to award 
and possible non-substantial adjustments to the grant appli
cation. 

The record shall be kept for future reference. 

5. The authorising officer responsible may invite an applicant 
to adjust its proposal in the light of the recommendations of 
the evaluation committee. The authorising officer responsible 
shall keep appropriate records of contacts with applicants 
during the procedure. 

The authorising officer responsible shall, after evaluation, take 
his decision giving at least: 

(a) the subject and the overall amount of the decision; 

(b) the name of the successful applicants, the title of the 
actions, the amounts accepted and the reasons for that 
choice, including where it is inconsistent with the opinion 
of the evaluation committee; 

(c) the names of any applicants rejected and the reasons for 
that rejection. 

6. Paragraphs 1, 2 and 4 of this Article are not compulsory 
for the award of grants pursuant to Article 190 of this Regu
lation and to Article 125(7) of the Financial Regulation. 

Article 205 

Information for applicants 

(Article 133 of the Financial Regulation) 

Rejected applicants shall be informed as soon as possible of the 
outcome of the evaluation of their application and in any case 
within 15 calendar days after information has been sent to the 
successful applicants. 

CHAPTER 4 

Payment and control 

Article 206 

Pre-financing guarantee 

(Article 134 of the Financial Regulation) 

1. In order to limit the financial risks connected with the 
payment of pre-financing, the authorising officer responsible 
may, on the basis of a risk assessment require the beneficiary 
to lodge a guarantee in advance, for up to the same amount as 
the pre-financing, except for low value grants, or split the 
payment into several instalments. 

2. Whenever a guarantee is required, it is subject to the 
assessment and acceptance of the authorising officer respon
sible. 

The guarantee shall be valid for a period sufficiently long to 
allow it to be activated. 

3. The guarantee shall be provided by an approved bank or 
financial institution established in one of the Member States. 
When the beneficiary is established in a third country, the auth
orising officer responsible may agree that a bank or financial 
institution established in that third country may provide the 
guarantee if he considers that the bank or financial institution 
offers equivalent security and characteristics as those offered by 
a bank or financial institution established in a Member State. 

At the request of the beneficiary, the guarantee referred to in 
the first subparagraph may be replaced by a joint and several 
guarantee by a third party or by the irrevocable and uncon
ditional joint guarantee of the beneficiaries of an action who are 
parties to the same grant agreement or decision, after 
acceptance by the authorising officer responsible. 

The guarantee shall be denominated in euro. 

It shall have the effect of making the bank or financial insti
tution, third party or the other beneficiaries stand as irrevocable 
collateral security, or first-call guarantor of the grant bene
ficiary’s obligations. 

4. The guarantee shall be released as the pre-financing is 
gradually cleared against interim payments or payment of the 
balance to the beneficiary in accordance with the conditions laid 
down in the grant agreement or decision. 

Article 207 

Supporting documents for payment requests 

(Article 135 of the Financial Regulation) 

1. For each grant, pre-financing may be split into several 
instalments in accordance with sound financial management. 

The payment in full of the new pre-financing payment shall be 
subject to the consumption of at least 70 % of the total amount 
of any earlier pre-financing. 

Where the consumption of the previous pre-financing is less 
than 70 %, the amount of the new pre-financing payment shall 
be reduced by the unused amounts of the previous pre- 
financing. 

The statement of the beneficiary’s outlay shall be produced in 
support of any request for a new payment.

EN L 362/76 Official Journal of the European Union 31.12.2012



2. The beneficiary shall, without prejudice to Article 110, 
certify on his honour that information contained in payment 
requests is full, reliable and true. He shall also certify that the 
costs incurred can be considered eligible in accordance with the 
grant agreement or decision and that payment requests are 
substantiated by adequate supporting documents that can be 
checked. 

3. A certificate on the financial statements of the action or 
the work programme and underlying accounts, produced by an 
approved external auditor or in case of public bodies, by a 
competent and independent public officer, may be demanded 
by the authorising officer responsible in support of any 
payment, on the basis of a risk assessment. The certificate 
shall be attached to the payment request. The certificate shall 
certify, in accordance with a methodology approved by the 
authorising officer responsible and on the basis of agreed- 
upon procedures compliant with international standards, that 
the costs declared by the beneficiary in the financial statements 
on which the payment request is based are real, accurately 
recorded and eligible in accordance with the grant agreement 
or decision. 

In specific and duly justified cases, the authorising officer 
responsible may request the certificate in the form of an 
opinion or other format in accordance with international stan
dards. 

The certificate on the financial statements and underlying 
accounts shall be compulsory for interim payments and for 
payments of balances in the following cases: 

(a) grants for an action for which the amount awarded in the 
form referred to in Article 123(1)(a) of the Financial Regu
lation is EUR 750 000 or more, when the cumulative 
amounts of payment requests under that form is at least 
EUR 325 000; 

(b) operating grants for which the amount awarded in the form 
referred to in Article 123(1)(a) of the Financial Regulation is 
EUR 100 000 or more. 

Depending on a risk assessment, the authorising officer 
responsible may also waive the obligation to provide such 
certificate on the financial statements and underlying accounts 
in the case of: 

(a) public bodies and the international organisations referred to 
in Article 43; 

(b) the beneficiaries of grants in connection with humanitarian 
aid, civil protection emergency operations and the 
management of crisis situations, save in respect of 
payments of balances; 

(c) for payments of balances, beneficiaries of grants in 
connection with humanitarian aid who have signed a 
framework partnership agreement or have been notified a 
framework partnership decision, as referred to in 
Article 178, and who have in place a system of control 
offering equivalent guarantees for such payments; 

(d) beneficiaries of multiple grants who have provided inde
pendent certification offering equivalent guarantees on the 
control systems and methodology used to prepare their 
claims. 

The authorising officer responsible may also waive the 
obligation to provide a certificate on the financial statements 
and underlying accounts where an audit has been or will be 
directly done by the Commission’s own staff or by a body 
authorised to do so on its behalf, which provides equivalent 
assurances about the costs declared. 

In the case of an agreement between the Commission and a 
number of beneficiaries, the thresholds referred to in points (a) 
and (b) of the third subparagraph shall apply to each bene
ficiary. 

4. An operational verification report, produced by an inde
pendent third party approved by the authorising officer respon
sible, may be requested by the authorising officer responsible in 
support of any payment, on the basis of a risk assessment. 
Where requested by the authorising officer responsible, the 
verification report shall be attached to the payment request 
and the corresponding costs are eligible under the same 
conditions as the costs relating to audit certificates as laid 
down in Article 126 of the Financial Regulation. The verifi
cation report shall state that the operational verification was 
done in accordance with a methodology approved by the auth
orising officer responsible and whether the action or work 
programme was actually implemented in accordance with the 
conditions set out in the grant agreement or grant decision. 

Article 208 

Suspension and reduction of grants 

(Article 135 of the Financial Regulation) 

1. The implementation of the grant agreement or decision, 
the participation of a beneficiary in its implementation or 
payments may be suspended in order to verify whether 
presumed substantial errors or irregularities or fraud or breach 
of obligations have actually occurred. If they are not confirmed, 
implementation shall resume as soon as possible.
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2. Where the agreed action or work programme is not 
carried out or is not carried out properly, in full or on time, 
the authorising officer responsible shall, provided that the bene
ficiary has been given the opportunity to make observations, 
either reduce or recover the grant in proportion, depending on 
the stage of the procedure. 

CHAPTER 5 

Implementation 

Article 209 

Implementation contracts 

(Article 137 of the Financial Regulation) 

1. Without prejudice to the application of the Directive 
2004/18/EC, where implementation of the action or work 
programme requires the award of a procurement contract, the 
beneficiary shall award the contract to the tender offering best 
value for money or, as appropriate, to the tender offering the 
lowest price, while avoiding any conflict of interests. 

2. Where implementation of the actions or work programme 
requires the award of a procurement contract with a value of 
more than EUR 60 000, the authorising officer responsible may 
require the beneficiary to abide by special rules in addition to 
those referred to in paragraph 1. 

Those special rules shall be based on rules contained in the 
Financial Regulation and determined with due regard for the 
value of the contracts concerned, the relative size of the 
Union contribution in relation to the total cost of the action 
and the risk. Such special rules shall be included in the grant 
decision or agreement. 

Article 210 

Financial support to third parties 

(Article 137 of the Financial Regulation) 

Provided the objectives or results to be obtained are sufficiently 
detailed in the conditions referred to in Article 137(1) of the 
Financial Regulation, the margin of discretion may only be 
considered to be exhausted if the grant decision or agreement 
also specifies the following: 

(a) the maximum amount of financial support that can be paid 
to a third party which shall not exceed EUR 60 000, save 
where the financial support is the primary aim of the action, 
and the criteria for determining the exact amount; 

(b) the different types of activity that may receive such financial 
support, on the basis of a fixed list; 

(c) the definition of the persons or categories of persons which 
may receive such financial support and the criteria to give it. 

TITLE VII 

PRIZES 

Article 211 

Programming 

(Article 138(2) of the Financial Regulation) 

1. An annual or multiannual work programme for prizes 
shall be prepared by each authorising officer responsible. The 
work programme shall be adopted by the institution and 
published on the internet site of the institution concerned as 
soon as possible, and no later than 31 March of the year of 
implementation. 

The work programme shall specify the period it covers, the 
basic act, if any, the objectives pursued, the expected results, 
the indicative timetable of contests with the indicative amount 
of the prizes. 

The work programme shall in addition contain the information 
set out in Article 94 for the decision adopting it to be 
considered as the financing decision for the prizes of the year 
concerned. 

2. Any substantial change in the work programme shall also 
be adopted and published as provided for in paragraph 1. 

Article 212 

Rules of contests 

(Article 138(2) of the Financial Regulation) 

1. Rules of contests shall lay down the following: 

(a) the conditions for participation, which shall at least: 

(i) specify the eligibility criteria; 

(ii) specify the arrangements and final date for the regis
tration of participants, if required, and for the 
submission of entries, under the conditions set out 
in paragraph 2; 

(iii) provide for exclusion of participants which are in one 
of the situations referred to in Article 106(1) and 
Articles 107, 108 and 109 of the Financial Regulation; 

(iv) provide for the sole liability of participants in case of 
claim relating to the activities carried out in the 
framework of the contest;
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(v) provide for acceptance by the winners of checks and 
audits by the Commission, OLAF and the Court of 
Auditors and of the publicity obligations as specified 
in the rules of the contest; 

(vi) state that Union law is the law which applies to the 
contest, complemented, where necessary, by national 
law as specified in the rules of contest; 

(vii) specify the competent court or arbitration tribunal to 
hear disputes; 

(viii) state that financial or administrative penalties, or both, 
may be imposed on participants who have made false 
declarations, or committed irregularities or fraud, in 
accordance with the conditions laid down in 
Article 145 and in proportion to the value of the 
prizes in question; 

(b) the award criteria, which shall be such as to make possible 
to assess the quality of the entries with regard to the 
objectives pursued and the expected results and to 
determine objectively whether entries qualify as the winners; 

(c) the amount of the prize or prizes; 

(d) the arrangements for the payment of prizes to the winners 
after their award. 

For the purposes of point (a)(i) of the first subparagraph, bene
ficiaries of Union grants shall be eligible, unless stated otherwise 
in the rules of contest. 

For the purposes of point (a)(vi) of the first subparagraph, 
derogation may be made in the case of participation of inter
national organisations. 

2. The authorising officer responsible shall choose means of 
communication which are non-discriminatory in nature for the 
submission of entries and which have no effect of restricting the 
access of participants to the contest. 

The means of communication chosen shall be such as to ensure 
that the following conditions are satisfied: 

(a) each entry contains all the information required for its 
evaluation; 

(b) the integrity of data is preserved; 

(c) the confidentiality of entries is preserved; 

(d) the protection of personal data in accordance with the 
requirements of Regulation (EC) No 45/2001 is ensured. 

3. Rules of contests may set the conditions for cancelling the 
contest, in particular where its objectives cannot be fulfilled or 
where a legal or natural person who does not comply with the 
conditions for participation would qualify as the winner. 

4. Rules of contests shall be published on the internet site of 
the Union institutions. In addition to the publication on the 
internet site, rules of contests may also be published by any 
other appropriate means, including the Official Journal of the 
European Union, where it is necessary to provide additional 
publicity among potential participants. They may be published 
as from the adoption of the financing decision referred to in 
Article 84 of the Financial Regulation, including during the year 
preceding budget implementation. Any modification of the 
content of the rules of contests shall be also subject to 
publication under the same conditions. 

Article 213 

Ex post publication 

(Article 138(2) of the Financial Regulation) 

1. Information relating to prizes awarded in the course of a 
financial year shall be published in accordance with Article 21. 

2. Following the publication referred to in paragraph 1, 
when requested by the European Parliament and the Council 
the Commission shall forward them a report on: 

(a) the number of participants in the past year; 

(b) the number of participants and the percentage of successful 
entries per contest; 

(c) a list of the experts having taken part in panels in the past 
year, together with a reference to the procedure for their 
selection. 

Article 214 

Evaluation 

(Article 138(3) of the Financial Regulation) 

1. For the purpose of evaluating the entries, the authorising 
officer responsible shall appoint a panel of at least three experts, 
who may be outside experts or persons representing at least 
two organisational entities of the institutions or bodies referred 
to in Articles 62 and 208 of the Financial Regulation with no 
hierarchical link between them, except in the representations or 
local bodies referred to in Article 72 of this Regulation and the 
delegated bodies referred to in article 62 and 208 of the 
Financial Regulation, if there are no separate entities.
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The experts referred to in the first subparagraph shall be subject 
to the requirements on conflict of interests laid down in 
Article 57 of the Financial Regulation. 

Outside experts shall declare that they are not in a situation of 
conflict of interests at the time of appointment and that they 
undertake to inform the authorising officer if any conflict of 
interests should arise in the course of the evaluation procedure. 

2. Upon completion of their work, the members of the panel 
shall sign a record of all the entries examined, containing an 
assessment of their quality and identifying those to which the 
prizes may be awarded. That record may be signed in an elec
tronic system providing sufficient authentication of the 
signatory. 

The record referred to in the first subparagraph shall be kept for 
future reference. 

3. The authorising officer responsible shall then decide 
whether or not to award the prizes. That decision shall also 
specify the following: 

(a) the subject and total amount of prizes awarded, if any; 

(b) the names of the winning participants, if any, the amount of 
the prizes awarded to each wining participant and the 
reasons for that choice; 

(c) the names of any participant rejected and the reasons for 
that rejection. 

Article 215 

Information and notification 

(Article 138(3) of the Financial Regulation) 

1. Participants shall be informed as soon as possible of the 
outcome of the evaluation of their entry and in any case within 
15 calendar days after the award decision has been taken by the 
authorising officer. 

2. The decision to award the prize shall be notified to the 
winning participant and shall serve as the legal commitment 
within the meaning of Article 86 of the Financial Regulation. 

TITLE VIII 

FINANCIAL INSTRUMENTS 

Article 216 

Selection of the entities entrusted with the implementation 
of financial instruments in indirect management 

(Article 139 of the Financial Regulation) 

1. For the implementation of financial instruments under 
indirect management, the Commission shall obtain evidence 

that the entrusted entity fulfils the requirements of Article 60(2) 
of the Financial Regulation. Once that evidence is obtained, it 
shall be valid for any future implementation of financial 
instruments by the relevant entity, unless substantial changes 
to the entrusted entities’ systems, rules and procedures 
covered by those requirements have been made. 

2. For the selection of entities entrusted with the implemen
tation of financial instruments pursuant to Article 61(2) of the 
Financial Regulation, the Commission shall publish a call to 
potential entrusted entities. That call shall include the 
selection and award criteria. 

The call referred to in the first subparagraph shall also indicate 
whether the entrusted entity is required to allocate its own 
financial resources to the specific financial instrument or 
share the risk. Where such indication is made and where it is 
necessary to mitigate a possible conflict of interest, the call shall 
also indicate that the entrusted entity is required to propose 
measures on alignment of interest, as set out in Article 140(2) 
of the Financial Regulation. The measures on alignment of 
interest shall be included in the agreement of the specific 
financial instrument. 

The Commission shall open a dialogue with the entities that 
satisfy the selection criteria in a transparent and objective 
manner and without giving rise to a conflict of interest. After 
the dialogue the Commission shall sign delegation agreements 
with the entity or entities that have submitted the best value for 
money proposals including, where applicable, the allocation of 
their own financial resources or risk-sharing. 

3. The Commission may enter into direct negotiations with 
potential entrusted entities before signing delegation agreements 
where the entrusted entity is identified in the relevant basic act 
or listed in Article 58(1)(c)(iii) of the Financial Regulation, or in 
duly justified and properly documented exceptional cases, in 
particular where: 

(a) no suitable proposals were submitted following a call to 
potential entrusted entities; 

(b) financial instruments with specific characteristics require a 
particular type of entrusted entity on account of its 
technical competence, its high degree of specialisation or 
its administrative power; 

(c) for reasons of extreme urgency brought about by unfore
seeable events not attributable to the Union, it is impossible 
to comply with the procedure referred to in paragraph 2.
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Article 217 

Content of the delegation agreement with entities 
entrusted with the implementation of financial 

instruments in indirect management 

(Article 139 of the Financial Regulation) 

In addition to the requirements listed in Article 40, delegation 
agreement with entities entrusted with the implementation of 
financial instruments shall include appropriate arrangements for 
ensuring compliance with the principles and conditions set out 
in Article 140 of the Financial Regulation. In particular, the 
delegation agreements shall contain: 

(a) the description of the financial instrument, including its 
investment strategy or policy, the type of support 
provided, the criteria for eligibility for financial inter
mediaries and final recipients as well as additional oper
ational requirements transposing the policy objectives of 
the instrument; 

(b) the requirements for a target range of values for the 
leverage effect; 

(c) a definition of non-eligible activities and exclusion criteria; 

(d) provisions ensuring alignment of interest and addressing 
possible conflicts of interest; 

(e) provisions for the selection of financial intermediaries 
pursuant to the second subparagraph of Article 139(4) of 
the Financial Regulation and for the establishment of 
dedicated investment vehicles, if applicable; 

(f) provisions on the liability of the entrusted entity and of 
other entities involved in the implementation of the 
financial instrument; 

(g) provisions on the settlement of disputes; 

(h) provisions on the governance of the financial instrument; 

(i) provisions regarding the use and reuse of the Union 
contribution in compliance with Article 140(6) of the 
Financial Regulation; 

(j) provisions for the management of contributions from the 
Union and of fiduciary accounts, including counterparty 
risks, acceptable treasury operations, responsibilities of 
parties concerned, remedial actions in the event of 
excessive balances on fiduciary accounts, record keeping 
and reporting; 

(k) provisions on the remuneration of the entrusted entity, 
including management fee rates and on the calculation 

and payment of management costs and fees to the 
entrusted entity in accordance with Article 218; 

(l) where appropriate, provisions on a framework of 
conditions for the contributions from the funds referred 
to in Article 175 of the Financial Regulation, in particular 
the European Regional Development Fund, the European 
Social Fund, the Cohesion Fund, the European Agricultural 
Fund for Rural development and the Future Fisheries Fund 
(hereinafter ‘CSF Funds’); 

(m) provisions on the duration, possibility of extension, and 
termination of the financial instrument, including the 
conditions for early termination and, where appropriate, 
exit strategies; 

(n) provisions on the monitoring of the implementation of 
support to financial intermediaries and final recipients 
including reporting by the financial intermediaries; 

(o) where applicable, type and nature of any hedging oper
ations referred to in Article 219. 

Article 218 

Management costs and fees to entrusted entities 

(Article 139 of the Financial Regulation) 

1. The Commission shall remunerate the entrusted entities 
for the implementation of a financial instrument through 
performance based fees, reimbursement of exceptional 
expenses and, where the entrusted entity manages the treasury 
of the financial instrument, treasury management fees. 

2. Performance based fees shall comprise administrative fees 
to remunerate the entrusted entity for the work carried out in 
the implementation of a financial instrument. Where appro
priate, they may also comprise policy related incentives to 
promote the achievement of the policy objectives or incentivise 
the financial performance of the financial instrument. 

Article 219 

Specific rules for fiduciary accounts in indirect 
management 

(Article 139 of the Financial Regulation) 

1. Entities entrusted with the implementation of financial 
instruments may open fiduciary accounts within the meaning 
of Article 68(7) of the Financial Regulation, in their name and 
exclusively on behalf of the Commission. Those entrusted 
entities shall send the corresponding account statements to 
the Commission’s responsible service.
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2. The fiduciary accounts shall maintain appropriate liquidity 
and the assets held on such fiduciary accounts shall be managed 
in accordance with the principles of sound financial 
management and follow appropriate prudential rules in 
accordance with Article 140(7) of the Financial Regulation. 

3. For the implementation of financial instruments, entrusted 
entities shall not carry out hedging operations for speculative 
purposes. The type and nature of any hedging operations shall 
be agreed ex ante by the Commission and included in the 
delegation agreements referred to in Article 217. 

Article 220 

Financial instruments implemented directly 

(Article 139 of the Financial Regulation) 

1. In exceptional cases, financial instruments may be imple
mented directly pursuant to Article 139(4) of the Financial 
Regulation through any of the following: 

(a) a dedicated investment vehicle in which the Commission 
participates together with other public or private investors 
with a view to increasing the leverage effect of the Union 
contribution; 

(b) loans, guarantees, equity participations and other risk- 
sharing instruments other than investments in dedicated 
investment vehicles, provided directly to final recipients or 
through financial intermediaries. 

2. For the implementation of financial instruments, the 
Commission shall not carry out hedging operations for specu
lative purposes. The type and nature of any hedging operations 
shall be agreed ex ante by the Commission and included in the 
agreements with entities implementing the financial instrument. 

Article 221 

Selection of financial intermediaries, managers of dedicated 
investment vehicles and of final recipients 

(Article 139 of the Financial Regulation) 

1. Where the Commission implements financial instruments 
directly or indirectly through dedicated investment vehicles, 
such vehicles shall be established according to the laws of a 
Member State. They may also be established according to the 
laws of a country other than a Member State in the area of 
external action. The managers of such vehicles shall be obliged 
by law or contract to act with the diligence of a professional 
manager and in good faith. 

2. The managers of the dedicated investment vehicles 
referred to in paragraph 1 and financial intermediaries or final 
recipients of the financial instruments shall be selected with due 

account of the nature of the financial instrument to be imple
mented, the experience and the operational and financial 
capacity of the entities concerned, and/or the economic 
viability of projects of final recipients. The choice shall be trans
parent, justified on objective grounds and shall not give rise to a 
conflict of interest. 

3. No financial support shall be granted to managers of 
dedicated investment vehicles, to financial intermediaries and 
to final recipients which are in one of the situations referred 
to in Articles 106(1), 107, 108 and 109 of the Financial Regu
lation. 

Article 222 

Conditions for the use of financial instruments 

(Article 140 of the Financial Regulation) 

1. Financial instruments shall address market imperfections 
or failures or sub-optimal investment situations and provide 
support only to final recipients that are deemed potentially 
economically viable at the time of the Union support through 
a financial instrument. 

2. Financial instruments shall provide support to final 
recipients in a proportionate manner. In particular, preferential 
treatment of investors providing co-investment or risk-sharing 
should be justified, proportionate to the risks taken by the 
investors in a financial instrument and limited to the 
minimum necessary to ensure their investment or risk-sharing. 

Article 223 

Leverage effect 

(Article 140 of the Financial Regulation) 

1. Financial instruments shall aim at achieving a leverage 
effect of the Union contribution by mobilising a global 
investment exceeding the size of the Union contribution. 

The leverage effect of Union funds shall be equal to amount of 
finance to eligible final recipients divided by the amount of the 
Union contribution. 

2. The target range of values for the leverage effect shall be 
based on an ex ante evaluation for the corresponding financial 
instrument. 

Article 224 

Ex ante evaluation of financial instruments 

(Article 140 of the Financial Regulation) 

1. Financial instruments shall be based on ex ante evaluations 
identifying market imperfections or failures, or sub-optimal 
investment situations and assessing investment needs in view 
of the policy objectives.
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2. The ex ante evaluation shall demonstrate that identified 
market needs cannot be addressed appropriately and in a 
timely manner through either market led activities or types of 
Union intervention other than funding by a financial 
instrument, such as regulation, liberalisation, reform or other 
policy action. It shall assess the likelihood and possible costs of 
market distortions and crowding-out of private funding through 
the financial instruments and shall identify means to minimise 
negative effects of such distortions. 

3. In accordance with the principle of subsidiarity, the ex ante 
evaluation shall demonstrate that an Union-level financial 
instrument addresses identified market needs more appro
priately than similar financial instruments at national or 
regional level, including those financed by CSF Funds. Factors 
such as difficult access to funding at national level, in particular 
for cross-border projects, economies of scale or strong demon
stration effects linked to the diffusion of best practices to 
Member States shall be taken into account when assessing the 
added value of the Union contribution. 

4. The ex ante evaluation shall determine the most efficient 
mode for delivering the financial instrument. 

5. The ex ante evaluation shall also demonstrate that the 
planned financial instrument is consistent with: 

(a) new and existing financial instruments, avoiding undesirable 
overlaps and achieving synergies and economies of scale; 

(b) financial instruments and other forms of public intervention 
addressing the same market environment, avoiding incon
sistencies and exploring potential synergies. 

6. The ex ante evaluation shall assess proportionality of the 
envisaged intervention with regard to the size of the identified 
funding gap, the expected leverage effect of the planned 
financial instrument and also examine additional qualitative 
effects, such as the diffusion of best practices, the effective 
promotion of Union policy objectives throughout the imple
mentation chain or the access to specific expertise available 
from actors involved in the implementation chain. 

7. The ex ante evaluation shall establish a set of appropriate 
performance indicators for the proposed financial instruments 
and specify the expected output, results and impact. 

8. A separate ex ante evaluation of financial instruments shall 
only be carried out where such evaluation complying in full 
with the criteria in paragraphs 1 to 7 is not included in the 
ex ante evaluation or an impact assessment of the programme or 
activity covered by a basic act. 

Article 225 

Monitoring of financial instruments 

(Article 140 of the Financial Regulation) 

1. In order to ensure the harmonised monitoring of financial 
instruments referred to in Article 140(12) of the Financial Regu
lation, a monitoring system shall be put in place by the auth
orising officer responsible to contribute to the provision of 
reasonable assurance that Union funds are used in accordance 
with Article 32(2) of the Financial Regulation. 

2. The monitoring system shall be used to assess the 
progress of the implementation towards the achievement of 
the policy objectives reflected in the relevant output and 
result indicators established pursuant to the ex ante evaluation, 
and to analyse the compliance of the implementation with the 
defined requirements pursuant to Article 140(2) of the Financial 
Regulation and provide the basis for the Commission’s 
reporting required under Articles 38(5) and 140(8) of the 
Financial Regulation. 

3. In case of indirect management, the monitoring by the 
Commission shall build on the reporting and accounts provided 
by entrusted entities and on the audits available and controls 
carried out by the entrusted entity, taking due account of the 
management declaration of the entrusted entity and the opinion 
of the independent audit body referred to in Article 60(5) of the 
Financial Regulation. The Commission shall review the 
information provided by the entrusted entities and may carry 
out controls, including on a sample basis, at the appropriate 
implementation levels up to final recipients. 

The monitoring by the entrusted entity shall build on the 
reporting and accounts provided by financial intermediaries 
and on the audits available and controls carried out by the 
financial intermediary, taking due account of the management 
declaration of the financial intermediary and the opinion of 
independent auditors. 

Where, no financial intermediary exists, the entrusted entity 
shall directly monitor the use of the financial instrument 
based on the reporting and accounts provided by the final 
recipients. 

The entrusted entity shall review, where appropriate on a 
sample basis, the information provided by the financial inter
mediaries or final recipients and shall carry out controls as set 
out in the agreement referred to in Article 217. 

4. In case of direct management, the monitoring by the 
Commission shall build on the reporting and accounts 
provided by financial intermediaries and final recipients, 
subject to appropriate controls. The provisions under 
paragraph 3 shall apply to direct management mutatis 
mutandis.
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5. The agreements implementing the financial instrument 
shall contain the provisions necessary for the application of 
paragraphs 1 to 4. 

Article 226 

Treatment of contributions from the CSF Funds 

(Article 140 of the Financial Regulation) 

1. Separate records shall be kept for contributions from CSF 
Funds to financial instruments established under Title VIII of the 
Financial Regulation and supported by CSF Funds pursuant to 
the sector specific rules. 

2. Contributions from the CSF Funds shall be placed in 
separate accounts and used in accordance with the objectives 
of the respective CSF Funds to actions and final recipients 
consistent with the programme or programmes from which 
contributions are made. 

3. As regards contributions from CSF Funds to financial 
instruments established under Title VIII of the Financial Regu
lation, the sector specific rules shall apply. 

TITLE IX 

PRESENTATION OF THE ACCOUNTS AND ACCOUNTING 

CHAPTER 1 

Presentation of the accounts 

Article 227 

Report on budgetary and financial management during the 
year 

(Article 142 of the Financial Regulation) 

The report on budgetary and financial management during the 
year shall give an accurate description of: 

(a) the achievement of the objectives for the year, in accordance 
with the principle of sound financial management; 

(b) the financial situation and the events which have had a 
significant influence on activities during the year. 

The report on budgetary and financial management shall be 
separate from the reports on implementation of the budget. 

Article 228 

Exception to the accounting principles 

(Article 144 of the Financial Regulation) 

Where, in a specific case, the accounting officers consider that 
an exception should be made to the content of one of the 
accounting principles outlined in the Union accounting rules, 

that exception shall be duly substantiated and reported in the 
notes to the financial statements referred to in Article 232. 

Article 229 

Supporting documents 

(Article 144 of the Financial Regulation) 

1. Each entry shall be based on dated and numbered 
supporting documents, produced on paper or on a medium 
which guarantees the reliability and safeguarding of its 
content for the periods laid down in Article 48. 

2. Operations of the same type, carried out in the same place 
and on the same day may be summarised in a single supporting 
document. 

Article 230 

Statement of financial performance 

(Article 145 of the Financial Regulation) 

The statement of financial performance shall show the income 
and charges for the year, classified according to their nature. 

Article 231 

Cash flow statement 

(Article 145 of the Financial Regulation) 

The cash flow statement shall report cash flows during the 
period showing the movement between opening and closing 
treasury amounts. 

The treasury shall be made up of the following: 

(a) cash in hand; 

(b) bank accounts and deposits payable on demand; 

(c) other disposable assets which can quickly be converted to 
cash and whose value is stable. 

Article 232 

Notes to the financial statements 

(Article 145 of the Financial Regulation) 

The notes referred to in article 145 of the Financial Regulation 
shall form an integral part of the financial statements. The notes 
shall contain at least the following information: 

(a) accounting principles, rules and methods; 

(b) explanatory notes, supplying additional information not 
contained in the body of the financial statements which is 
necessary for a true and fair view.
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Article 233 

Budgetary outturn accounts 

(Article 146 of the Financial Regulation) 

1. The budgetary outturn accounts shall contain: 

(a) information on revenue comprising: 

(i) changes in the revenue estimates in the budget; 

(ii) the revenue outturn; 

(iii) entitlements established; 

(b) information showing changes in the total commitment and 
payment appropriations available; 

(c) information showing the use made of the total commitment 
and payment appropriations available; 

(d) information showing commitments outstanding, those 
carried over from the previous year and those made 
during the year. 

2. As regards information on revenue, a statement shall also 
be attached showing, for each Member State, the breakdown of 
amounts of own resources still to be recovered at the end of the 
financial year and covered by a recovery order. 

Article 234 

Modalities of transmission of accounts 

(Article 148 of the Financial Regulation) 

Provisional accounts and the final accounts referred to in 
Articles 147 and 148 of the Financial Regulation may be sent 
by electronic means. 

CHAPTER 2 

Accounting 

S e c t i o n 1 

O r g a n i s a t i o n o f t h e a c c o u n t s 

Article 235 

Organisation of the accounts 

(Article 151 of the Financial Regulation) 

1. The accounting officer of each institution and body 
referred to in Article 141 of the Financial Regulation shall 
draw up and keep updated documents describing the organi
sation of the accounts and accounting procedures of his insti
tution and body. 

2. Budget revenue and expenditure shall be recorded in the 
computerised system referred to in Article 236, according to the 
economic nature of the operation, as current revenue or expen
diture or as capital. 

Article 236 

Computerised systems 

(Article 151 of the Financial Regulation) 

1. The accounts shall be kept with the help of an integrated 
computerised system. 

2. Where accounts are kept using computerised systems and 
subsystems, such systems and subsystems shall be described in 
full. 

That description shall define the content of all data fields and 
specify how the system treats individual operations. It shall state 
how the system guarantees the existence of a complete audit 
trail for each operation and for any change made to the 
computerised systems and subsystems so that it is possible at 
any time to identify the nature of the change and the person 
who made it. 

The description of computerised accounting systems and 
subsystems shall indicate any links between those systems and 
the central accounting system, particularly as regards the 
transfer of data and the reconciliation of balances. 

3. Access to the computerised systems and subsystems shall 
be confined to persons included on a list of authorised users 
which is kept and updated by each institution. 

S e c t i o n 2 

A c c o u n t i n g l e d g e r s 

Article 237 

Accounting ledgers 

(Article 154 of the Financial Regulation) 

Each institution and each body referred to in Article 141 of the 
Financial Regulation shall keep a journal, a general ledger and at 
least sub-ledgers for debtors, creditors and fixed assets, unless it 
is not justified by cost-benefit considerations. 

The accounting ledgers shall consist of electronic documents 
which are identified by the accounting officer and offer full 
guarantees for use as evidence. 

Entries in the journal shall be transferred to the general ledger, 
itemised according to the chart of accounts referred to in 
Article 212.
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The journal and the general ledger may be split into as many 
special journals and special ledgers are necessary to meet 
requirements. 

Entries recorded in special journals and special ledgers shall be 
centralised at least every month in the journal and in the 
general ledger. 

Article 238 

Trial balance 

(Article 154 of the Financial Regulation) 

Each institution and body referred to in Article 141 of the 
Financial Regulation shall establish a trial balance covering all 
the accounts of the general accounts, including the accounts 
cleared during the year, with, in each case: 

(a) account number; 

(b) description; 

(c) total debits; 

(d) total credits; 

(e) balance. 

Article 239 

Accounting reconciliations 

(Article 154 of the Financial Regulation) 

1. The data in the general ledger shall be kept and organised 
in such a way as to justify the content of each of the accounts 
included in the trial balance. 

2. As regards the inventory of fixed assets, the provisions of 
Articles 246 to 253 shall apply. 

S e c t i o n 3 

R e g i s t r a t i o n 

Article 240 

Entries in the accounts 

(Article 154 of the Financial Regulation) 

1. Entries shall be made using the double entry method, 
whereby any movement or variation recorded in the accounts 
shall be represented by an entry establishing an equivalence 
between the amount debited and the amount credited in the 
various accounts affected by that entry. 

2. The euro counterpart of a transaction denominated in a 
currency other than the euro shall be calculated and entered in 
the accounts. 

Transactions in foreign currencies in accounts which can be 
revalued shall be revalued at least each time the accounts are 
closed. 

That revaluation shall be based on the rates laid down in 
accordance with Article 6. 

The rate to be used for conversion between the euro and 
another currency to draw up the balance sheet at 31 
December of year N shall be that of the last working day of 
year N. 

3. The Union accounting rules adopted under Article 152 of 
the Financial Regulation shall specify the conversion and re- 
evaluation rules to be provided for the purposes of accrual 
accounting. 

Article 241 

Accounting records 

(Article 154 of the Financial Regulation) 

All accounting records shall specify the origin, content and 
booking reference of each data item and the references of the 
relevant supporting documents. 

Article 242 

Recording in the journal 

(Article 154 of the Financial Regulation) 

Accounting operations shall be recorded in the journal by one 
of the following methods, which are not mutually exclusive: 

(a) day by day, operation by operation; 

(b) in the form of a monthly summary of the total amounts 
involved in operations, provided that all documents 
allowing verification of individual operations day by day 
are kept. 

Article 243 

Validation of entries 

(Article 154 of the Financial Regulation) 

1. Entries in the journal and in sub-ledgers shall be made 
final by means of a validation procedure prohibiting any change 
to or deletion of the entry.
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2. A closure procedure designed to freeze the chronology of 
records and guarantee their inviolability shall be implemented at 
the latest before the final financial statements are presented. 

S e c t i o n 4 

R e c o n c i l i a t i o n a n d v e r i f i c a t i o n 

Article 244 

Reconciliation of accounts 

(Article 154 of the Financial Regulation) 

1. The balance of accounts in the trial balance shall be 
reconciled periodically and at least at the annual closure, with 
the data from the management systems used by authorising 
officers for the management of assets and liabilities and for 
the daily input into the accounting system. 

2. Periodically, and at least whenever the accounts are closed, 
the accounting officer shall check that the bank balances 
correspond to the actual situation, in particular as regards: 

(a) cash at bank, by reconciliation of the statements of account 
from financial institutions; 

(b) cash in cash offices, by reconciliation with the data in the 
cash book. 

The fixed assets accounts shall be reviewed in accordance with 
Article 250. 

3. The interinstitutional liaison accounts shall be reconciled 
monthly. 

4. The suspense accounts shall be opened and reviewed 
annually by the accounting officer. Those accounts shall be 
under the responsibility of the authorising officer and he shall 
clear them as soon as possible. 

S e c t i o n 5 

B u d g e t a c c o u n t s 

Article 245 

Content and keeping of budget accounts 

(Article 156 of the Financial Regulation) 

1. The budget accounts shall show, for each subdivision of 
the budget: 

(a) in the case of expenditure: 

(i) the appropriations authorised in the initial budget, the 
appropriations entered in amending budgets, the appro
priations carried over, the appropriations available 
following collection of assigned revenue, transfers of 
appropriations and the total appropriations thus 
available; 

(ii) the commitments and payments in respect of the 
financial year; 

(b) in the case of revenue: 

(i) the estimates entered in the initial budget, the estimates 
entered in amending budgets, assigned revenue and the 
total amount of estimates thus determined; 

(ii) the entitlements established and the amounts recovered 
in respect of the financial year in question; 

(c) the commitments still to be paid and revenue still to be 
recovered carried forward from previous financial years. 

The commitment appropriations and payment appropriations 
referred to in point (a) of the first subparagraph shall be 
entered and shown separately. 

The global provisional commitments relating to the European 
Agricultural Guarantee Fund (hereinafter ‘EAGF’) and the 
corresponding payments shall also be recorded in the budget 
accounts. 

Those commitments shall be presented in respect of total EAGF 
appropriations. 

2. The budget accounts shall show separately: 

(a) the use of appropriations carried over and the appropri
ations for the year; 

(b) the clearance of outstanding commitments. 

On the revenue side, amounts still to be recovered from 
previous financial years shall be shown separately. 

3. The budget accounts may be organised in such a way as 
to develop a cost accounting system. 

4. The budget accounts shall be kept using computer 
systems, in books or on file cards.
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CHAPTER 3 

Property inventories 

Article 246 

Property inventories 

(Article 157 of the Financial Regulation) 

The system of property inventories shall be established by the 
authorising officer with technical assistance from the accounting 
officer. That inventory system must supply all the information 
required for keeping the accounts and safeguarding assets. 

Article 247 

Safeguarding property 

(Article 157 of the Financial Regulation) 

Each of the institutions and bodies referred to in Article 141 of 
the Financial Regulation shall adopt provisions on safeguarding 
the assets included in their respective balance sheets and decide 
which administrative departments are responsible for the 
inventory system. 

Article 248 

Entry of items in the inventory 

(Article 157 of the Financial Regulation) 

All items acquired with a period of use greater than one year, 
which are not consumables, and whose purchase price or 
production cost is higher than that indicated in the Union 
accounting rules adopted under Article 152 of the Financial 
Regulation shall be entered in the inventory and recorded in 
the fixed assets accounts. 

Article 249 

Content of the inventory for each item 

(Article 157 of the Financial Regulation) 

The inventory shall contain an appropriate description of each 
item and specify its location, or for movable items, the service 
or person responsible, the date of acquisition and its unit cost. 

Article 250 

Inventory checks of movable property 

(Article 157 of the Financial Regulation) 

Inventory checks carried out by the institutions and bodies 
referred to in Article 141 of the Financial Regulation shall be 
performed in such a way as to ensure that each item physically 
exists and matches the relevant entry in the inventory. Such 
checks shall be carried out under an annual verification 

programme, save for fixed tangible assets and intangible 
assets, which shall be checked at least on a three-year basis. 

Article 251 

Resale of tangible assets 

(Article 157 of the Financial Regulation) 

Members, officials or other servants and any other staff of the 
institutions and bodies referred to in Article 141 of the 
Financial Regulation may not acquire items that are resold by 
these institutions and bodies, save where those items are resold 
by public tender procedure. 

Article 252 

Procedure for sale of tangible assets 

(Article 157 of the Financial Regulation) 

1. Sales of tangible assets shall be advertised locally in appro
priate manner, if the unit purchase value is EUR 8 100 or more. 
The period between publication of the last announcement and 
conclusion of the sales contract shall be no less than 14 
calendar days. 

The sales referred to in the first subparagraph shall be the 
subject of a notice of sale published in the Official Journal of 
the European Union, if the unit purchase value is EUR 391 100 
or more. Appropriate advertising may also be placed in the 
Member States’ press. The period between the date of 
publication of the notice in the Official Journal of the European 
Union and conclusion of the sales contract shall be no less than 
one month. 

2. The institutions and bodies referred to in Article 141 of 
the Financial Regulation may forgo advertising where the cost 
of advertising exceeds the expected return from the operation. 

3. The institutions and bodies referred to in Article 141 of 
the Financial Regulation shall always endeavour to obtain the 
best price for sales of tangible assets. 

4. Paragraphs 1, 2 and 3 shall not apply to sales between 
Union institutions and their bodies referred to in Article 208 of 
the Financial Regulation. 

Article 253 

Procedure for disposing of tangible assets 

(Article 157 of the Financial Regulation) 

A statement or record shall be drawn up by the authorising 
officer whenever any property in the inventory, including 
buildings, is sold, given away free of charge, scrapped, hired 
out or missing on account of loss, theft or any other reason.
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The statement or record shall indicate in particular whether the 
item must be replaced at the expense of an official or other 
servant of the Union or any other person. 

Where immovable property or major installations are made 
available free of charge, a contract must be drawn up and the 
case notified in an annual report sent to the European 
Parliament and the Council when the draft budget is presented. 

Members, officials or other servants and any other staff of the 
institutions and bodies referred to in Article 141 of the 
Financial Regulation may not be recipients of the property in 
the inventory given away free of charge or scrapped. 

Article 254 

Inventory and advertising of sales in Union delegations 

(Article 157 of the Financial Regulation) 

1. In the case of the Union delegations, the permanent 
inventories of movable property belonging to the Union shall 
be kept locally. They shall be sent regularly to the central 
departments in accordance with the rules adopted by each 
institution. 

Movable property in transit to the Union delegations shall be 
entered on a provisional list before being recorded in the 
permanent inventories. 

2. The advertising for sales of movable property of Union 
delegations shall be done in accordance with local usage. 

PART TWO 

SPECIAL PROVISIONS 

TITLE I 

RESEARCH 

Article 255 

Types of operations 

(Article 181 of the Financial Regulation) 

1. Direct action shall be carried out by the establishments of 
the Joint Research Centre (hereinafter ‘JRC’) and shall in 
principle be entirely financed from the budget. It shall consist 
of: 

(a) research programmes; 

(b) exploratory research activities; 

(c) scientific and technical support activities of an institutional 
nature. 

2. The JRC may participate in indirect actions under the 
conditions laid down in Article 183 of the Financial Regulation. 

3. The estimate of amount receivable, as referred to in 
Article 181(2) of the Financial Regulation shall be sent to the 
accounting officer for registration. 

Article 256 

Additional rules applicable to the JRC 

(Article 183 of the Financial Regulation) 

1. The activities of a competitive nature conducted by the 
JRC shall consist of: 

(a) activities carried out following grant or procurement 
procedures; 

(b) activities on behalf of third parties; 

(c) activities undertaken under an administrative agreement 
with other institutions or other Commission departments 
for the provision of technical-scientific services. 

2. Where the activities conducted by the JRC for third parties 
involve procurement, the procurement procedure shall comply 
with the principles of transparency and equal treatment. 

3. The estimates of amounts receivable referred to in 
Article 183(2) of the Financial Regulation shall be sent to the 
accounting officer for registration. 

TITLE II 

EXTERNAL ACTIONS 

CHAPTER I 

General provisions 

Article 257 

Actions which may be financed 

(Article 184 of the Financial Regulation) 

Appropriations for the actions referred to in Chapter 1 of Title 
IV of Part Two of the Financial Regulation may, in particular, 
finance procurement contracts, grants, including interest rate
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subsidies, special loans, loan guarantees and financial assistance, 
budgetary support and other specific forms of budgetary aid. 

CHAPTER II 

Budget support and multi-donor trust funds 

Article 258 

Use of budget support 

(Article 186 of the Financial Regulation) 

1. Where provided for in the relevant basic acts, the 
Commission may use sectoral or general budget support 
within a third country if the following conditions are met: 

(a) the partner country’s management of public finances is 
sufficiently transparent, reliable and effective; 

(b) the partner country has put in place sufficiently credible and 
relevant sectoral or national policies; and 

(c) where the partner country has put in place stability oriented 
macroeconomic policies. 

2. Agreements concluded with the partner country shall 
contain an obligation for that country to provide the 
Commission with reliable and timely information which 
allows the Commission to evaluate the fulfilment of the 
conditions set out in paragraph 1. 

Article 259 

Union trust funds for external actions 

(Article 187 of the Financial Regulation) 

The contributions of other donors shall be taken into account 
when cashed in the specific bank account of the trust fund and 
for the amount in euro resulting from the conversion at their 
reception on the specific bank account. 

The Union contribution shall be transferred in due time to 
cover the legal commitments of the trust fund taking due 
account of available funds provided by the other donors. 

Interests accumulated on the trust fund’s specific bank account 
shall be invested in the trust fund except where otherwise 
provided for in the constitutive act of the trust fund. 

All transactions made on the bank account referred to in the 
third paragraph during the year shall be properly accounted for 
in the accounts of the trust fund. 

Financial reporting on the operations carried out by each trust 
fund shall be established twice every year by the authorising 
officer. 

The trust funds shall be subject to an independent external audit 
every year. 

The board of the trust fund shall approve the annual report of 
the trust fund drawn up by the authorising officer together with 
annual accounts drawn up by the accounting officer. Those 
reports shall be attached to the annual report of the authorising 
officer by delegation and presented to the European Parliament 
and Council within the discharge procedure of the Commission. 

The rules for composition of the board and its internal rules 
shall be laid down in the constitutive act of the trust fund 
adopted by the Commission and adhered to by the donors. 
Those rules shall ensure a fair representation of the donors 
and include the requirement to have the positive vote of the 
Commission for the final decision on the use of the funds. 

CHAPTER III 

Procurement 

Article 260 

Renting of buildings 

(Article 190 of the Financial Regulation) 

The only buildings contracts which may be financed from 
operating appropriations for external action shall be those 
relating to the renting of buildings already constructed at the 
time the lease is signed. These contracts shall be published as 
laid down in Article 124. 

Article 261 

Definitions 

(Article 190 of the Financial Regulation) 

1. Service contracts shall comprise study and technical 
assistance contracts. 

A study contract is a service contract concluded between a 
supplier and the contracting authority which includes studies 
for the identification and preparation of projects, feasibility 
studies, economic and market studies, technical studies and 
audits. 

A technical assistance contract is where the supplier is called on 
to play an advisory role, to manage or supervise a project or to 
provide the consultants specified in the contract. 

2. Where a third country has qualified management staff in 
its departments or entities with public-sector participation, the 
contracts may be performed directly by these departments or 
entities by direct labour.
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Article 262 

Special provisions relating to thresholds and the 
arrangements for awarding external contracts 

(Article 190 of the Financial Regulation) 

1. Articles 123 to 126, with the exception of the definitions, 
paragraphs 3 and 4 of Article 127, Articles 128, 134 to 137, 
paragraphs 3 to 6 of Article 139, Articles 148(4), 151(2), 152 
to 158, 160 and 164 of this Regulation shall not apply to 
procurement contracts concluded by the contracting authorities 
referred to in Article 190(2) of the Financial Regulation or on 
their behalf. 

Implementation of the procurement provisions under this 
Chapter shall be decided by the Commission, including the 
appropriate controls to be applied by the responsible auth
orising officer where the Commission is not the contracting 
authority. 

2. In the event of failure to comply with the procedures 
referred to in paragraph 1, expenditure on the operations in 
question shall not be eligible for Union financing. 

3. This Chapter shall not apply to the contracting authorities 
referred to in Article 190(2)(b) of the Financial Regulation 
where, following the checks referred to in Article 61 of the 
Financial Regulation, the Commission has authorised them to 
use their own procurement procedures. 

Article 263 

Advertising and non-discrimination 

(Articles 190 and 191 of the Financial Regulation) 

1. The Commission shall take the necessary implementing 
measures to guarantee as wide a participation as possible, on 
equal terms, in competitive tendering for the award of contracts 
financed by the Union. To that end, care shall be taken in 
particular to: 

(a) ensure adequate publication, in reasonable time, of the prior 
information notices, contract notices and award notices; 

(b) eliminate any discriminatory practice or technical specifi
cations liable to hamper wide participation on equal terms 
by all natural or legal persons referred to in Article 182 of 
the Financial Regulation. 

2. Articles 265(5), 267(3) and 269(4) shall be without 
prejudice to the use of e-procurement. 

Article 264 

Advertising 

(Article 190 of the Financial Regulation) 

1. The prior information notice for international calls for 
tender shall be sent to the Publications Office as early as 

possible for supply and service contracts and as quickly as 
possible after the decision authorising the programme for 
works contracts. 

2. For the purposes of this Chapter, the contract notice shall 
be published: 

(a) at least in the Official Journal of the European Union and on 
the internet for international calls for tender; 

(b) at least in the official gazette of the recipient State or in any 
equivalent publication for local invitations to tender. 

Where the contract notice is also published locally, it must be 
identical to the one published in the Official Journal of the 
European Union and on the internet and it must be published 
simultaneously. The Commission shall be responsible for 
publication in the Official Journal of the European Union and on 
the internet. If the notice is published locally, this may be done 
by the entities referred to in Article 190(2)(b) of the Financial 
Regulation. 

3. The award notice shall be sent when the contract is signed 
except where, if still necessary, the contract was declared secret 
or where the performance of the contract must be accompanied 
by special security measures, or when the protection of the 
essential interests of the European Union, or the beneficiary 
country so requires, and where the publication of the award 
notice is deemed not to be appropriate. 

Article 265 

Thresholds and procedures for awarding service contracts 

(Article 190 of the Financial Regulation) 

1. The thresholds and procedures referred to in Article 190 
of the Financial Regulation shall be as follows for service 
contracts: 

(a) for contracts with a value of EUR 300 000 or more: 

(i) an international restricted invitation to tender within the 
meaning of Article 127(2) and Article 264(2)(a); 

(ii) an international open invitation to tender within the 
meaning of Article 127(2) and Article 264(2)(a); 

(b) for contracts with a value of less than EUR 300 000: 
competitive negotiated procedure within the meaning of 
paragraph 3 of this Article, or a framework contract. 

Contracts with a value of less than or equal to EUR 20 000 may 
be awarded on the basis of a single tender.
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Payments for amounts less than or equal to EUR 2 500 in 
respect of item of expenditure may consist simply in payment 
against invoices without prior acceptance of a tender. 

2. In the international restricted procedure referred to in 
point (a) of paragraph 1, the contract notice shall state the 
number of candidates who will be invited to submit tenders. 
For service contracts at least four candidates shall be invited. 
The number of candidates allowed to submit tenders must be 
sufficient to ensure genuine competition. 

The list of selected candidates shall be published on the 
Commission’s internet site. 

If the number of candidates satisfying the selection criteria or 
the minimum capacity levels is less than the minimum number, 
the contracting authority may invite to submit a tender only 
those candidates who satisfy the criteria to submit a tender. 

3. Under the negotiated procedure referred to in point (b) of 
paragraph 1, the contracting authority shall draw up a list of at 
least three tenderers of its choice. The procedure involves 
limited competitive tendering, without publication of a notice 
and shall be known as a competitive negotiated procedure not 
covered by Article 129. 

Tenderers for the competitive negotiated procedure may be 
chosen from an appropriately advertised list of vendors as 
referred to in Article 136(1)(b). That list shall be drawn up 
following a call for expression of interest and shall be valid 
for no more than five years from the date of advertisement. 
That list may include sub-lists. Any interested person may 
submit an application at any time during the period of 
validity of the list, except for the last three months of that 
period. Where a contract is to be awarded the contracting 
authority shall invite all vendors entered on the relevant list 
or sub-list to submit a tender. 

Tenders shall be opened and evaluated by an evaluation 
committee with the necessary technical and administrative 
expertise. The members of the evaluation committee must 
sign a declaration of impartiality. 

If following consultation of the tenderers, the contracting 
authority receives only one tender that is administrative and 
technically valid, the contract may be awarded provided that 
the award criteria are met. 

4. For legal services according to the CPV nomenclature, the 
contracting authorities may use the competitive negotiated 
procedure, whatever is the estimated value of the contract. 

5. The bids shall be sent in a package or outer envelope 
containing two separate sealed envelopes, one bearing the 
words ‘Envelope A — Technical bid’ and the other the words 
‘Envelope B — Financial bid’. The outer envelope shall bear: 

(a) the address indicated in the tender documents for the 
submission of tenders; 

(b) the reference to the call for tenders to which the tenderer is 
responding; 

(c) where appropriate, the numbers of the lots for which a 
tender is being submitted; 

(d) the phrase ‘Not to be opened before the tender-opening 
session’, in the language of the tender documents. 

If interviews were envisaged in the tender documents, the 
evaluation committee may interview the principal members of 
the team of experts proposed in the technically acceptable bids, 
after establishing its written provisional conclusions and before 
definitively concluding the evaluation of the technical bids. In 
such cases the experts shall be interviewed by the evaluation 
committee, preferably collectively if they form a team, and at 
intervals close enough to allow comparisons to be made. 
Interviews shall be conducted in accordance with a standard 
model agreed in advance by the selection board and applied 
to all the experts or teams called for interview. The date and 
time of the interview must be communicated to the tenderers at 
least 10 calendar days in advance. In cases of force majeure, 
preventing the tenderer from attending the interview, a new 
date and time must be sent to the tenderer. 

6. The contract award criteria shall serve to identify the 
tender offering best value for money. 

The tender offering best value for money shall be selected using 
an 80/20 weighting distribution between technical quality and 
price. For that purpose: 

(a) the score awarded to the technical bids shall be multiplied 
by 0,80; 

(b) the score awarded to the price bids shall be multiplied by 
0,20. 

Article 266 

Use of the negotiated procedure for service contracts 

(Article 190 of the Financial Regulation) 

1. For service contracts, contracting authorities may use the 
negotiated procedure with a single tender in the following cases: 

(a) where, for reasons of extreme urgency brought about by 
events which the contracting authorities could not have 
foreseen and which can in no way be attributed to them, 
the time limit for the procedures referred to in points (a), (b) 
and (c) of Article 104(1) of the Financial Regulation cannot 
be kept;
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(b) where the services are entrusted to public-sector bodies or 
to non-profit institutions or associations and relate to 
activities of an institutional nature or designed to provide 
assistance to peoples in the social field; 

(c) for services which are an extension of services already 
started, subject to the conditions laid down in paragraph 2; 

(d) where the tender procedure or the attempt to use a 
framework contract has been unsuccessful, that is to say, 
where no qualitatively and/or financially worthwhile tender 
has been received, in which case, after cancelling the tender 
procedure, the contracting authority may negotiate with one 
or more tenderers of its choice, from among those that took 
part in the invitation to tender, provided that the original 
terms of the contract are not substantially altered; 

(e) where the contract concerned follows a contest and must, 
under the rules applying, be awarded to the successful 
candidate or to one of the successful candidates, in which 
case, all successful candidates shall be invited to participate 
in the negotiations; 

(f) where, for technical reasons, or for reasons connected with 
the protection of exclusive rights, the contract can be 
awarded only to a particular service provider; 

(g) for contracts declared to be secret, or for contracts whose 
performance must be accompanied by special security 
measures or when the protection of the essential interests 
of the Union or the beneficiary country so requires; 

(h) where a new contract has to be concluded after early 
termination of an existing contract. 

For the purposes of point (a) of the first subparagraph of this 
paragraph, operations carried out in crisis situations as referred 
to in Article 190(2) shall be considered to satisfy the test of 
extreme urgency. The authorising officer by delegation, where 
appropriate in concertation with the other authorising officers 
by delegation concerned, shall establish that a situation of 
extreme urgency exists and shall review his decision regularly 
with regard to the principle of sound financial management. 

Activities of an institutional nature referred to in point (b) of 
the first subparagraph include services directly linked to the 
statutory mission of the public sector bodies. 

2. Services which are an extension of services already started, 
as referred to in point (c) of paragraph 1, are as follows: 

(a) additional services not covered by the principal contract but 
which, as a result of unforeseen circumstances, have become 

necessary for the performance of the contract, provided that 
the additional service cannot be technically and econ
omically separated from the principal contract without 
serious inconvenience for the contracting authority and 
the aggregate amount of additional services does not 
exceed 50 % of the value of the principal contract; 

(b) additional services consisting in the repetition of similar 
services entrusted to the contractor providing services 
under a first contract, provided that: 

(i) a contract notice was published for the first service and 
the possibility of using the negotiated procedure for new 
services for the project and the estimated cost were 
clearly indicated in the contract notice published for 
the first service; 

(ii) the extension of the contract is for a value and duration 
not exceeding the value and the duration of the initial 
contract. 

Article 267 

Thresholds and procedures for awarding supply contracts 

(Article 190 of the Financial Regulation) 

1. The thresholds and procedures referred to in Article 190 
of the Financial Regulation shall be as follows for supply 
contracts: 

(a) for contracts with a value of EUR 300 000 or more: an 
international open invitation to tender within the meaning 
of Article 127(2) and Article 264(2)(a); 

(b) for contracts with a value of less than EUR 300 000: a 
framework contract or: 

(i) for contracts of a value of EUR 100 000 or more but 
less than EUR 300 000: local open invitation to tender 
within the meaning of Article 127(2) and point (b) of 
Article 264(2); 

(ii) for contracts with a value of less than EUR 100 000: 
competitive negotiated procedure within the meaning of 
paragraph 2. 

(c) payments for amounts less than or equal to EUR 2 500 in 
respect of item of expenditure may consist simply in 
payment against invoices without prior acceptance of a 
tender. 

Contracts with a value of less than or equal to EUR 20 000 may 
be awarded on the basis of a single tender.
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2. Under the negotiated procedure referred to in point (b)(ii) 
of paragraph 1 of this Article, the contracting authority shall 
draw up a list of at least three suppliers of its choice. The 
procedure involves limited competitive tendering, without 
publication of a notice and shall be known as a competitive 
negotiated procedure not covered by Article 129. 

Tenders shall be opened and evaluated by an evaluated by an 
evaluation committee with the necessary technical and adminis
trative expertise. The members of the evaluation committee 
must sign a declaration of impartiality. 

If following the consultation of the suppliers, the contracting 
authority receives only one tender that is administrative and 
technically valid, the contract may be awarded provided that 
the award criteria are met. 

3. Each technical and financial bid must be placed in a single 
sealed envelope, itself placed in a package or outer envelope. 
The inner envelope shall bear: 

(a) the address indicated in the tender documents for the 
submission of tenders; 

(b) the reference to the call for tenders to which the tenderer is 
responding; 

(c) where appropriate, the numbers of the lots for which a 
tender is being submitted; 

(d) the phrase ‘Not to be opened before the tender-opening 
session’, in the language of the tender documents. 

At the place and time set in the tender documents, the tenders 
shall be opened in public by the evaluation committee. At the 
public tender-opening session, the names of the tenderers, the 
prices quoted, the provision of the necessary tender guarantee 
and any other formality which the contracting authority 
considers appropriate must be announced. 

4. In the case of a supply contract not involving after-sales 
service, the sole award criterion shall be price. 

Where proposals for after-sales service or for training are 
particularly significant, the tender offering either the lowest 
price or best value for money shall be chosen, with due 
account for the technical quality of the service offered and 
the price quoted. 

Article 268 

Use of the negotiated procedure for supply contracts 

(Article 190 of the Financial Regulation) 

1. Supply contracts may be awarded by negotiated procedure 
with a single tender in the following cases: 

(a) where, for reasons of extreme urgency brought about by 
events which the contracting authorities could not have 
foreseen and which can in no way be attributed to them, 
the time limit for the procedures referred to in points (a), (b) 
and (c) of Article 111(1) of the Financial Regulation cannot 
be kept; 

(b) where warranted by the nature or particular characteristics 
of the supplies, for example, where performance of the 
contract is exclusively reserved for the holders of patents 
or licences to use patents; 

(c) for additional deliveries by the original supplier intended 
either as a partial replacement of normal supplies or instal
lations or as the extension of existing supplies or instal
lations, where a change of supplier would oblige the 
contracting authority to acquire equipment having 
different technical characteristics which would result in 
either incompatibility or disproportionate technical 
difficulties in operation and maintenance; 

(d) where the tender procedure has been unsuccessful, that is 
where no qualitatively or financially worthwhile tender has 
been received; 

(e) for contracts declared to be secret, or for contracts whose 
performance must be accompanied by special security 
measures or when the protection of the essential interests 
of the Union or the beneficiary country so requires; 

(f) for contracts in respect of supplies quoted and purchases on 
a commodity market; 

(g) for contracts in respect of purchases on particularly advan
tageous terms, either from a supplier which is definitively 
winding up its business activities, or from the receivers or 
liquidators of a bankruptcy, an arrangement with creditors, 
or a similar procedure under national law; 

(h) where a new contract has to be concluded after early 
termination of an existing contract. 

In cases referred to in point (d) of the first subparagraph, after 
cancelling the tender procedure, the contracting authority may 
negotiate with one or more tenderers of its choice, from among 
those that took part in the invitation to tender, provided that 
the original terms of the contract are not substantially altered. 

2. For the purposes of point (a) of paragraph 1 of this 
Article, operations carried out in crisis situations as referred 
to in Article 190(2) shall be considered to satisfy the test of 
extreme urgency. The authorising officer by delegation, where
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appropriate in concertation with the other authorising officers 
by delegation concerned, shall establish that a situation of 
extreme urgency exists and shall review his decision regularly 
with regard to the principle of sound financial management. 

Article 269 

Thresholds and procedures for awarding works contracts 

(Article 190 of the Financial Regulation) 

1. The thresholds and procedures referred to in Article 190 
of the Financial Regulation shall be as follows for works 
contracts: 

(a) for contracts with a value of EUR 5 000 000 or more any 
of the following: 

(i) an international open invitation to tender within the 
meaning of Article 127(2) and point (a) of 
Article 264(2); 

(ii) in view of the characteristics of certain works, an inter
national restricted invitation to tender within the 
meaning of Article 127(2) and point (a) of 
Article 264(2); 

(b) for contracts with a value of EUR 300 000 or more but less 
than EUR 5 000 000: a local open invitation to tender 
within the meaning of Article 127(2) and Article 264(2)(b); 

(c) for contracts with a value of less than EUR 300 000: a 
competitive negotiated procedure within the meaning of 
paragraph 2 of this Article; 

Contracts with a value of less than or equal to EUR 20 000 may 
be awarded on the basis of a single tender. 

2. Under the negotiated procedure referred to in point (c) of 
paragraph 1 of this Article, the contracting authority shall draw 
up a list of at least three contractors of its choice. The 
procedure involves limited competitive tendering, without 
publication of a notice and shall be known as a competitive 
negotiated procedure not covered by Article 129. 

Tenders shall be opened and evaluated by an evaluation 
committee with the necessary technical and administrative 
expertise. The members of the evaluation committee must 
sign a declaration of impartiality. 

If following the consultation of the contractors, the contracting 
authority receives only one tender that is administrative and 

technically valid, the contract may be awarded provided that 
the award criteria are met. 

3. The selection criteria shall cover the capacity of the 
tenderer to carry out similar contracts, in particular by 
reference to works carried out in recent years. Once selection 
is made and since inadmissible tenders have already been elim
inated, the only award criterion shall be the price. 

4. Each technical and financial bid must be placed in a single 
sealed envelope, itself placed in a package or outer envelope. 
The inner envelope shall bear: 

(a) the address indicated in the tender documents for the 
submission of tenders; 

(b) the reference to the call for tenders to which the tenderer is 
responding; 

(c) where appropriate, the numbers of the lots for which a 
tender is being submitted; 

(d) the phrase ‘Not to be opened before the tender-opening 
session’, in the language of the tender documents. 

At the place and time set in the tender documents, the tenders 
shall be opened in public by the evaluation committee. At the 
public tender-opening session, the names of the tenderers, the 
prices quoted, the provision of the necessary tender guarantee 
and any other formality which the contracting authority thinks 
appropriate must be announced. 

Article 270 

Use of the negotiated procedure for works contracts 

(Article 190 of the Financial Regulation) 

1. Works contracts may be awarded by negotiated procedure 
with a single tender in the following cases: 

(a) where, for reasons of extreme urgency brought about by 
events which the contracting authorities could not have 
foreseen and which can in no way be attributed to them, 
the time limit for the procedures referred to in points (a), (b) 
and (c) of Article 111(1) of the Financial Regulation cannot 
be kept; 

(b) for additional works not included in the initial contract 
concluded but which have, through unforeseen circum
stances, become necessary for carrying out the work 
described therein, subject to the conditions laid down in 
paragraph 2;
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(c) where the tender procedure has been unsuccessful, that is 
where no qualitatively or financially worthwhile tender has 
been received; 

(d) for contracts declared to be secret, or for contracts whose 
performance must be accompanied by special security 
measures or when the protection of the essential interests 
of the Union or the beneficiary country so requires; 

(e) where a new contract has to be concluded after early 
termination of an existing contract. 

For the purposes of point (a) of the first subparagraph of this 
paragraph, operations carried out in crisis situations as referred 
to in Article 190(2) shall be considered to satisfy the test of 
extreme urgency. The authorising officer by delegation, where 
appropriate in concertation with the other authorising officers 
by delegation concerned, shall establish that a situation of 
extreme urgency exists and shall review his decision regularly 
with regard to the principle of sound financial management. 

In cases referred to in point (c) of the first subparagraph, after 
cancelling the tender procedure, the contracting authority may 
negotiate with one or more tenderers of its choice, from among 
those that took part in the invitation to tender, provided that 
the original terms of the contract are not substantially altered. 

2. The additional works referred to in point (b) of paragraph 
1 shall be awarded to the work contractor already carrying out 
the work: 

(a) where such works cannot be technically or economically 
separated from the main contract without serious incon
venience for the contracting authority; 

(b) where such works, although separable from the 
performance of the original contract, are strictly necessary 
for its completion; 

(c) where the aggregate value of contracts awarded for 
additional works does not exceed 50 % of the value of 
the principal contract. 

Article 271 

Use of the negotiated procedure for buildings contracts 

(Article 190 of the Financial Regulation) 

Buildings contracts as referred to in Article 260 may be 
awarded by negotiated procedure after the local market has 
been prospected. 

Article 272 

Choice of procurement procedure for mixed contracts 

(Article 190 of the Financial Regulation) 

In the case of contracts involving both supplies of services and 
supplies of goods or execution of works, the contracting auth
ority, after the Commission has given its agreement if it is not 
the contracting authority, shall determine the thresholds and 
procedures applicable by reference to the predominant aspect 
assessed on the basis of the relative value and the operational 
significance of the various components of the contract. 

Article 273 

Tender documents 

(Article 190 of the Financial Regulation) 

1. The tender documents referred to in Article 138 shall be 
drawn up on the basis of best international practices and in 
accordance with the provisions of this Chapter regarding adver
tising and contacts between the contracting authority and 
tenderers. 

2. For service contracts, the tender file must contain the 
following documents: 

(a) instructions to tenderers, which must include: 

(i) the type of contract; 

(ii) the award criteria and their weightings; 

(iii) the possibility of interviews and the timetable for them; 

(iv) whether variants are permitted; 

(v) the proportion of sub-contracting which may be auth
orised; 

(vi) the maximum budget available for the contract; 

(vii) the currency of tenders; 

(b) shortlist of candidates selected (mentioning the ban on 
association); 

(c) general conditions for service contracts; 

(d) specific conditions which amplify, supplement or derogate 
from the general conditions;
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(e) terms of reference indicating the planned timetable for the 
project and dates from which it is planned that the principal 
experts must be available; 

(f) price schedule (for completion by the tenderer); 

(g) tender form; 

(h) contract form; 

(i) if applicable, bank (or similar) guarantee forms for the 
payment of pre-financing. 

Point (h) of the first subparagraph shall not apply to cases 
where, due to exceptional and duly justified circumstances, 
the model contract cannot be used. 

3. For supply contracts, the tender file must contain the 
following documents: 

(a) instructions to tenderers, which must include: 

(i) the selection and award criteria; 

(ii) whether variants are authorised; 

(iii) the currency of tenders; 

(b) general conditions for supply contracts; 

(c) specific conditions which amplify, supplement or derogate 
from the general conditions; 

(d) technical annex containing any plans, technical specifi
cations and the planned timetable for performance of the 
contract; 

(e) price schedule (for completion by the tenderer) and the 
breakdown of prices; 

(f) tender form; 

(g) contract form; 

(h) if applicable, bank (or similar) guarantee forms for: 

(i) the tender; 

(ii) payment of pre-financing; 

(iii) proper performance. 

Point (g) of the first subparagraph shall not apply to cases 
where, due to exceptional and duly justified circumstances, 
the model contract cannot be used. 

4. For works contracts, the tender file must contain the 
following documents: 

(a) instructions to tenderers, which must include: 

(i) the selection and award criteria; 

(ii) whether variants are authorised; 

(iii) the currency of tenders; 

(b) general conditions for works contracts; 

(c) specific conditions which amplify, supplement or derogate 
from the general conditions; 

(d) technical annexes containing plans, technical specifications 
and the planned timetable for performance of the contract; 

(e) price schedule (for completion by the tenderer) and the 
breakdown of prices; 

(f) tender form; 

(g) contract form; 

(h) if applicable, bank (or similar) guarantee forms for: 

(i) the tender; 

(ii) payment of pre-financing; 

(iii) proper performance. 

Point (g) of the first subparagraph shall not apply to cases 
where, due to exceptional and duly justified circumstances, 
the model contract cannot be used. 

5. In the event of contradiction between the specific 
conditions referred to in point (d) of paragraph 2, point (c) 
of paragraph 3 and point (c) of paragraph 4 and the general 
conditions, those specific conditions shall apply.
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6. Where contracting authorities require the production of 
certificates drawn up by independent bodies attesting the 
compliance of the economic operator with certain quality 
assurance standards, they shall refer to quality assurance 
systems based on the relevant European or, where appropriate, 
international standards certified by bodies conforming to the 
European or international standards on certification. They 
shall also accept other evidence of equivalent quality 
assurance measures from economic operators. 

Article 274 

Guarantees 

(Article 190 of the Financial Regulation) 

1. By way of derogation from Article 163, advance guar
antees shall be denominated in euro or in the currency of the 
contract they cover. 

2. The contracting authority may demand a tender guarantee, 
within the meaning of this Chapter, representing 1 % to 2 % of 
the overall value of the contract for supply and works contracts. 
It shall comply with Article 163. It shall be released when the 
contract is signed. It shall be retained if a tender submitted by 
the final date for submission is subsequently withdrawn. 

3. A performance guarantee may be required by the 
contracting authority for an amount set in the tender file and 
corresponding to between 5 and 10 % of the total value of the 
contract for supply and works contracts. This guarantee shall be 
determined on the basis of objective criteria such as the type 
and value of the contract. 

However, a performance guarantee shall be required where the 
following thresholds are exceeded: 

(a) EUR 345 000 for works contracts, 

(b) EUR 150 000 for supply contracts. 

The guarantee shall remain valid at least until final acceptance 
of the supplies and works. If the contract is not properly 
performed the entire guarantee shall be retained. 

Article 275 

Time limits for procedures 

(Article 190 of the Financial Regulation) 

1. Tenders must reach the contracting authority at the 
address and by no later than the date and time shown in the 

invitation to tender. The time limit for receipt of tenders and 
requests to participate, laid down by the contracting authorities, 
shall be long enough to allow interested parties a reasonable 
and appropriate period to prepare and submit their tenders. 

For service contracts, the minimum time between the date of 
dispatch of the letter of invitation to tender and the final date 
for receipt of tenders shall be 50 days. However, in urgent cases 
other time limits may be authorised. 

2. Tenderers may put questions in writing before the closing 
date for receipt of tenders. The contracting authority shall 
provide the answers to the questions before the closing date 
for receipt of tenders. 

3. In international restricted procedures, the time limit for 
receipt of requests to participate shall be no less than 30 days 
from the date on which the contract notice is published. The 
period between the date on which the letter of invitation is sent 
and the final date for the receipt of tenders shall be no less than 
50 days. However, in certain exceptional cases other time limits 
may be authorised. 

4. In international open procedures, the time limits for 
receipt of tenders, running from the date on which the 
contract notice is sent, shall be at least: 

(a) 90 days for works contracts; 

(b) 60 days for supply contracts. 

However, in certain exceptional cases other time limits may be 
authorised. 

5. In local open procedures, the time limits for receipt of 
tenders, running from the date when the contract notice is 
published, shall be at least: 

(a) 60 days for works contracts; 

(b) 30 days for supply contracts. 

However, in certain exceptional cases other time limits may be 
authorised. 

6. For the competitive negotiated procedures referred to in 
Articles 265(1)(b), 267(1)(c) and 269(1)(c), candidates shall be 
allowed at least 30 days from the date of dispatch of the letter 
of invitation to tender in which to submit their tenders. 

7. The time limits specified in paragraphs 1 to 6 are 
expressed in calendar days.
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Article 276 

Evaluation committee 

(Article 190 of the Financial Regulation) 

1. All requests to participate and tenders declared as 
satisfying the requirements shall be evaluated and ranked by 
an evaluation committee on the basis of the exclusion, 
selection and award criteria announced in advance. This 
committee shall have an odd number of members, at least 
three, with all the necessary technical and administrative 
expertise to assess the tenders. 

2. If the Commission is not the contracting authority, it may 
request to receive a copy of tender documents, tenders, the 
evaluation of the tenders and the signed contracts. It may 
also participate as an observer to the opening and evaluation 
of tenders. 

3. Tenders which do not contain all the essential items 
demanded in the tender documents or which do not correspond 
to the specific requirements laid down shall be eliminated. 

However, the evaluation committee or the contracting authority 
may ask candidates or tenderers to supply additional material or 
to clarify the supporting documents submitted in connection 
with the exclusion, selection and award criteria, within the time 
limit they specify and having respect to the principle of equal 
treatment. 

4. In the case of abnormally low tenders as referred to in 
Article 151, the committee shall ask for the necessary clarifi
cations concerning the composition of the tender. 

5. The obligation to establish an evaluation committee may 
be waived for procedures with a value less than or equal to 
EUR 20 000. 

CHAPTER IV 

Grants 

Article 277 

Financing in full 

(Article 192 of the Financial Regulation) 

In case of derogation from the co-financing requirement, 
grounds shall be provided in the award decision. 

TITLE III 

EUROPEAN OFFICES 

Article 278 

The European offices and setting up of additional offices 

(Article 195 of the Financial Regulation) 

The offices referred to in Article 195 of the Financial Regulation 
are as follows: 

(a) the Publications Office; 

(b) the European Anti-Fraud Office; 

(c) The European Personnel Selection Office and the European 
Administrative School administratively attached to it; 

(d) the Office for the Administration and Payment of Individual 
Entitlements; 

(e) the Office for Infrastructure and Logistics in Brussels and 
the Office for Infrastructure and Logistics in Luxembourg. 

One or more institutions may set up additional offices provided 
that this can be justified by a cost-benefit study and guarantees 
the visibility of the Union action. 

Article 279 

Delegations by the institutions to interinstitutional 
European offices 

(Articles 195 and 199 of the Financial Regulation) 

Each institution shall be responsible for budgetary commit
ments. The institutions may delegate to the Director of the 
interinstitutional European office concerned all subsequent 
acts, in particular legal commitments, validation of expenditure, 
authorisation of payments and implementation of revenue, and 
shall set the limits and conditions for such delegation of 
powers. 

Article 280 

Specific rules for the Publications Office 

(Articles 195 and 199 of the Financial Regulation) 

With regard to the Publications Office, each institution shall 
decide on its publication policy. The net proceeds from the 
sale of publications shall be reused as assigned revenue by the 
institution which is the author of those publications, in 
accordance with Article 21 of the Financial Regulation. 

Article 281 

Delegation of certain tasks by the accounting officer 

(Article 196 of the Financial Regulation) 

The Commission accounting officer, acting on a proposal from 
the management committee of the Office in question, may 
delegate to a member of the staff of the Office some of his 
tasks relating to the collection of revenue and the payment of 
expenditure made directly by the Office in question.
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Article 282 

Treasury — bank accounts 

(Article 196 of the Financial Regulation) 

To meet the cash requirements of an interinstitutional Office, 
bank accounts or post office giro accounts may be opened in its 
name by the Commission, acting on a proposal from the 
management committee. The final cash position for each year 
shall be reconciled and adjusted between the Office in question 
and the Commission at the end of the financial year. 

TITLE IV 

ADMINISTRATIVE APPROPRIATIONS 

Article 283 

General provisions 

(Article 201 of the Financial Regulation) 

The administrative appropriations covered by this Title shall be 
those set out in Article 41 of the Financial Regulation. 

Budgetary commitments corresponding to administrative appro
priations of a type common to several titles and which are 
managed globally may be recorded globally in the budgetary 
accounting following the summary classification by type as set 
out in Article 25. 

The corresponding expenditure shall be booked to the budget 
lines of each title according to the same distribution as for 
appropriations. 

Article 284 

Rent guarantees 

(Article 201 of the Financial Regulation) 

Rent guarantees provided by the institutions shall take the form 
of a bank guarantee or a deposit on a blocked bank account in 
the name of the institution and of the lessor, denominated in 
euro, save in duly substantiated cases. 

However, where, for transactions in third countries, it is not 
possible to use any of those forms of rent guarantees, the auth
orising officer responsible may accept other forms provided that 
those forms ensure equivalent protection of the Union’s 
financial interests. 

Article 285 

Advances to staff and members of the institutions 

(Article 201 of the Financial Regulation) 

Advances may be paid, in accordance with the conditions laid 
down in the Staff Regulations, to staff and to the members of 
the institutions. 

Article 286 

Buildings 

(Article 203 of the Financial Regulation) 

1. The expenditure referred to in Article 203(3)(a) of the 
Financial Regulation shall include the costs of the fitting out 
of buildings. It shall not include the charges. 

2. The early information procedure set out in Article 203(4) 
of the Financial Regulation and the prior approval procedure set 
out in Article 203(5) of the Financial Regulation shall not apply 
to acquisition of land free of charge or for a symbolic amount. 

3. The early information and prior approval procedure set 
out in points 3 to 7 of Article 203 of the Financial Regulation 
shall not apply to residential buildings. The European 
Parliament and the Council may request from the institution 
in charge any information related to residential buildings. 

4. In exceptional or urgent political circumstances the early 
information referred to in Article 203(4) of the Financial Regu
lation concerning building projects relating to Union 
delegations or offices in third countries may be submitted 
jointly with the building project pursuant to Article 203(5) of 
the Financial Regulation. In such cases, the early information 
and prior approval procedures shall be conducted at the earliest 
possible opportunity. 

5. The prior approval procedure set out in paragraphs 5 and 
6 of Article 203 of the Financial Regulation shall not apply to 
preparatory contracts or studies necessary to evaluate the 
detailed cost and financing of the building project. 

6. The thresholds of EUR 750 000 or EUR 3 000 000 
referred to in points (ii), (iii) and (iv) of Article 203(7) of the 
Financial Regulation shall include the costs of fitting out of the 
building. For rents and usufruct contracts, those thresholds shall 
take into account the costs of the fitting out of the building but 
not the other charges. 

7. One year after the date of entry into application of the 
Financial Regulation, the Commission shall report on the appli
cation of the procedures set out in paragraphs 3 to 8 of 
Article 203 of the Financial Regulation. 

TITLE V 

EXPERTS 

Article 287 

Remunerated external experts 

(Article 204 of the Financial Regulation) 

1. For values below the thresholds laid down in 
Article 170(1), remunerated external experts may be selected 
on the basis of the procedure laid down in paragraph 2.
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2. A call for expressions of interest shall be published in the 
Official Journal of the European Union or where it is necessary to 
provide publicity among potential candidates, on the internet 
site of the institution concerned. 

The call for expressions of interest shall include a description of 
the tasks, their duration and the fixed conditions of remuner
ation. Those conditions may be based on unit prices. 

A list of experts shall be drawn up following the call for 
expressions of interest. It shall be valid for no more than five 
years from its publication or for the duration of a multiannual 
programme related to the tasks. 

3. Any interested natural person may submit an application 
at any time during the period of its validity, with the exception 
of the last three months of that period. Remunerated external 
experts shall not be selected to perform the tasks referred to in 
Article 204 of the Financial Regulation if they are in one of the 
situations of exclusion referred to in Articles 106 and 107 of 
the Financial Regulation. 

4. All exchanges with selected experts, including the 
conclusion of contracts and any amendments thereto, may be 
done through electronic exchange systems set up by the insti
tution. 

These systems shall meet the following requirements: 

(a) only authorised persons may have access to the system and 
to documents transmitted through it; 

(b) only authorised persons may electronically sign or transmit 
a document through the system; 

(c) authorised persons must be identified through the system 
by established means; 

(d) the time and date of the electronic transaction must be 
determined precisely; 

(e) the integrity of documents must be preserved; 

(f) the availability of documents must be preserved; 

(g) where appropriate, the confidentiality of documents must be 
preserved; 

(h) the protection of personal data in accordance with the 
requirements of Regulation (EC) No 45/2001 must be 
ensured. 

Data sent or received through such a system shall enjoy legal 
presumption of the integrity of the data and the accuracy of the 
date and time of sending or receiving the data indicated by the 
system. 

A document sent or notified through such a system shall be 
considered as equivalent to a paper document, shall be 
admissible as evidence in legal proceedings, shall be deemed 
to be the original of the document and shall enjoy legal 
presumption of its authenticity and integrity, provided it does 
not contain any dynamic features capable of automatically 
changing it. 

The electronic signatures referred to in point (b) of the second 
subparagraph shall have the equivalent legal effect of hand
written signatures. 

5. The list of experts and the subject of the tasks shall be 
published annually. The remuneration shall be published where 
it exceeds EUR 15 000 for the task performed. 

6. Paragraph 5 shall not apply if such publication risks 
threatening the rights and freedoms of individuals concerned 
as protected by the Charter of Fundamental Rights of the 
European Union or harm the commercial interests of experts. 

PART THREE 

FINAL AND TRANSITIONAL PROVISIONS 

Article 288 

Transitional provisions 

Articles 35 to 43 of Regulation (EC, Euratom) No 2342/2002 
shall continue to apply to commitments made up to 
31 December 2013. Articles 33 to 44 of this Regulation shall 
apply only to commitments made as of 1 January 2014. 

Title VI of part one of Regulation (EC, Euratom) No 2342/2002 
may continue to apply to grant agreements signed and grant 
decisions notified by 31 December 2013 in the framework of 
global commitments under the budget 2012 or earlier years, 

should the authorising officer responsible so decide, with due 
regard for the principles of equal treatment and transparency. 

Article 289 

Repeal 

Regulation (EC, Euratom) No 2342/2002 is repealed. 

References to the repealed Regulation shall be construed as 
references to this Regulation and shall be read in accordance 
with the correlation table in the Annex.
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Article 290 

Entry into force 

This Regulation shall enter into force on the day following that of its publication in the Official Journal of the 
European Union. 

It shall apply as of 1 January 2013. 

However, Articles 216 to 226 shall apply as of 1 January 2014. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 29 October 2012. 

For the Commission 
The President 

José Manuel BARROSO
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ANNEX 

Correlation table 

Regulation (EC, Euratom) No 2342/2002 Present Regulation 

Article 1 Article 1 

Article 4a Article 2 

Article 5 Article 3 

Article 6 Article 4 

Article 7 Article 5 

Article 8 Article 6 

Article 10 Article 7 

Article 11 Article 8 

Article 12 Article 9 

Article 13 Article 10 

Article 13a Article 11 

Article 15 Article 12 

Article 17 Article 13 

Article 17a Article 14 

Article 18 Article 15 

Article 19 Article 16 

Article 20 Article 17 

Article 21 Article 18 

Article 22 Article 19 

Article 23 Article 20 

— Article 21 

— Article 22 

— Article 23 

Article 26 Article 24 

Article 27 Article 25 

Article 28 Article 26 

Article 29 Article 27 

Article 30 Article 28 

Article 43a Article 29 

Article 32a Article 30 

Article 33 Article 31
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Article 65 Article 64
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EXPLANATORY MEMORANDUM 

1. CONTEXT OF THE DELEGATED ACT 
The Delegated Act contains rules of applications of the Financial Regulation and replaces the 
current Commission Regulation (EC, Euratom) 2342/2002 laying down detailed rules for the 
implementation of Council Regulation (EC, Euratom) 1605/20021 .  

The Regulation …. of the European Parliament and the Council on the financial rules 
applicable to the general budget of the Union (hereinafter "Financial Regulation") provides 
for the adoption of a delegated act pursuant to Article 290 of the Treaty on the Functioning of 
the European Union (hereinafter "TFEU"). Under Article 290 TFEU a legislative act may 
delegate to the Commission the power to adopt non legislative acts of general application only 
to supplement or to amend certain non-essential elements of the legislative acts. Some 
provisions laid down in Regulation (EC, Euratom) No 2342/2002 should therefore no longer 
be part of this Regulation and should be incorporated in the Financial Regulation.  

2. CONSULTATIONS PRIOR TO THE ADOPTION OF THE ACT 
The proposal of revision of Financial Regulation and changes envisaged to its rules of 
application build on the results of the public consultation of 19 October 20092 , which resulted 
in a total of 235 contributions of stakeholders who implement or receive Union funds: from 
citizens to public and private operators, regional and national administrations. This text has 
been elaborated taking into account the results of that consultation, as well as the experience 
of its operational services and lessons learned from previous revisions. 

According to paragraph 4 of the Common Understanding between the institutions on 
delegated acts, the Commission, when preparing and drawing up delegated acts, will ensure a 
simultaneous, timely and appropriate transmission of relevant documents to the European 
Parliament and the Council and carry out appropriate and transparent consultations well in 
advance, including at expert level. During the process of drafting, the rules of application 
have been brought to the attention of an Experts Group. The composition of the Experts 
Group was based on experts from Member States and the European Parliament.  

3. LEGAL ELEMENTS OF THE DELEGATED ACT 

The Delegated Act is made pursuant to Articles 8, 11, 13, 19, 21, 22, 23, 25, 26, 29, 30, 31, 
34, 35, 38, 41, 44, 49, 53, 54, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 68, 69, 70, 72, 73, 74, 75, 
76, 77, 78, 79, 80, 81, 83, 84, 85, 86, 87, 88, 89, 90, 92, 93, 98, 99, 100, 101, 103, 104, 105, 
106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 121, 122, 123, 124, 125, 
126, 128, 129, 130, 131, 132, 133, 134, 135, 137, 138, 139, 140, 142, 144, 145, 146, 148, 151, 
154, 156, 157, 181, 183, 184, 186, 187, 188, 190, 191, 192, 195, 196, 199, 201, 203, 204, 205, 
208 and 209 of the Financial Regulation.  

The provisions in the present Rules of Application set the detailed rules necessary for the 
implementation of the Financial Regulation and thus follow the structure of the Financial 
Regulation: Budgetary principles, Establishment and structure of the budget, Methods of 
implementation, Financial actors, Revenue and expenditure operations, Internal auditor, 

                                                 
1 OJ L 357, 31.12.2002, p.1 
2 http://ec.europa.eu/budget/library/consultations/fin_reg2009/Final_Report_FinReg_review_en.pdf 
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Procurement, Grants, Prizes, Financial Instruments, Accounting, Special Provisions on 
Research, External actions, Offices, Administrative Appropriations and Final Provisions. 

This Regulation shall enter into force on the day following that of its publication in the 
Official Journal of the European Union. It shall apply as of 1 January 2013 together with the 
Financial Regulation.  
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COMMISSION DELEGATED REGULATION (EU) No …/.. 

of 29.10.2012 

on the rules of application of Regulation (EU) No…/2012 of the European Parliament 
and of the Council on the financial rules applicable to the general budget of the Union 

THE EUROPEAN COMMISSION, 

Having regard to the Treaty on the Functioning of the European Union, 

Having regard to Regulation (EU) No …/20123 of the European Parliament and of the 
Council of … on the financial rules applicable to the general budget of the Union4, and in 
particular Articles 8, 11, 13, 19, 21, 22, 23, 25, 26, 29, 30, 31, 34, 35, 38, 41, 44, 49, 53, 54, 
57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 68, 69, 70, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 83, 84, 
85, 86, 87, 88, 89, 90, 92, 93, 98, 99, 100, 101, 103, 104, 105, 106, 107, 108, 109, 110, 111, 
112, 113, 114, 115, 116, 117, 118, 119, 121, 122, 123, 124, 125, 126, 128, 129, 130, 131, 132, 
133, 134, 135, 137, 138, 139, 140, 142, 144, 145, 146, 148, 151, 154, 156, 157, 181, 183, 184, 
186, 187, 188, 190, 191, 192, 195, 196, 199, 201, 203, 204, 205, 208 and 209 thereof, 

Whereas: 

(1) Council Regulation (EC, Euratom) No 1605/2002 of 25 June 2002 on the Financial 
Regulation applicable to the general budget of the European Communities5 has been 
substantially amended and replaced by Regulation […] of the European Parliament 
and of the Council of […] on the financial rules applicable to the general budget of the 
Union6 (hereinafter 'Financial Regulation'). It is therefore necessary to align 
Commission Regulation (EC, Euratom) No 2342/2002 of 23 December 2002 laying 
down detailed rules for the implementation of Council Regulation (EC, Euratom) No 
1605/2002 on the Financial Regulation applicable to the general budget of the 
European Communities7 to the Financial Regulation. In the interests of clarity, it is 
necessary to replace Regulation (EC, Euratom) No 2342/2002. 

(2) Under Article 290 of the Treaty on the Functioning of the European Union (hereinafter 
"TFEU") a legislative act may delegate to the Commission the power to adopt non-
legislative acts only to supplement or amend certain non-essential elements of the 
legislative act. Therefore, some provisions laid down in Regulation (EC, Euratom) No 
2342/2002 have been incorporated in the Financial Regulation. Thus those provisions 
should not be included in this Regulation 

(3) During its preparatory work, the Commission has carried out appropriate 
consultations, including at expert level and ensured a simultaneous, timely and 
appropriate transmission of relevant documents to the European Parliament and the 
Council. 

                                                 
3 OJ L…, OJ: Please insert the date of entry into force of this Regulation. 
4 OJ L , , p. .  
5 OJ L 248, 16.9.2002, p. 1. 
6 OJ L … 
7 OJ L 357, 31.12.2002, p. 1. 
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(4) As regards the budgetary principles, in particular the principle of unity, the 
simplification of the rules governing the generation and recovery of interest yielded on 
pre-financing, and in particular the waiver of the obligation for grant recipients to 
generate such interest, render obsolete the provisions on the scope and conditions for 
the recovery of the interest. Where such obligation would still be imposed on entities 
entrusted with budget implementation tasks, the rules governing the identification, use 
and accounting for the interest generated should be included in the delegation 
agreements with those entities. In those cases where the interest yielded on pre-
financing is due to the Union on the basis of those agreements that interest should be 
paid to the budget as assigned revenue.  

(5) For the principle of annuality, it is important to clarify the meaning of annual 
appropriations and the preparatory stages of the commitment procedure which, if 
completed by 31 December, may allow the carryover of commitment appropriations.  

(6) As regards the principle of the unit of account, the rates to be used for conversion 
between the euro and the other currencies for the requirements of the management of 
the cash flow and the accounts should be specified. In addition, the transparency in the 
accounting for the results of such currency conversion operations should be further 
enhanced. Following the introduction of the euro, the obligation on the Commission to 
provide information to the Member States on cash transfers carried out between 
different currencies should be removed.  

(7) As regards the derogations from the principle of universality, the budget treatment to 
be given to assigned revenue, in particular to contributions by Member States or third 
countries to certain Union programmes, should be specified, as well as the limits on 
the netting of expenditure and revenue. In particular, having regard to the current 
practice, for reasons of legal certainty, it is necessary to clarify that as a general rule 
assigned revenue should generate commitment and payments appropriations 
automatically, as soon as the revenue has been received by the institution. It is also 
necessary to specify the cases where, by way of exception, assigned revenue can be 
made available before the revenue has actually been received by the Institution.  

(8) As regards the principle of specification, a precise definition should be given of the 
calculation of the percentage of appropriations which the Institutions are authorised to 
transfer by virtue of their autonomy. The European Parliament and the Council should 
receive full information through a detailed explanation of the requests for transfers 
which have to be submitted to them. 

(9) As for sound financial management, it is necessary to specify the objectives of the ex 
ante, interim and ex post evaluations of the programmes and activities, the minimum 
frequency with which they are to be carried out and the information to be given in the 
legislative financial statement. 

(10) As for the principle of transparency, publication of data by name relating to the 
recipients concerned and the precise amounts received by them increases transparency 
with respect to the use of the funds concerned. Such information made available to 
citizens reinforces public control of the use to which that money is put and contributes 
to the best use of public funds. At the same time, where recipients are natural persons, 
such publication is subject to the rules on protection of personal data. Therefore 
personal data should be published only if it is necessary and proportionate with respect 
to the legitimate aim pursued. 
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(11) The information on the use of Union funds should be published on an internet website 
of the institutions and should include at least the name, the locality, the amount and 
the purpose of the funds. That information should take into account the criteria laid 
down in Article 35(3) of the Financial Regulation, in particular the type and the 
importance of the award.  

(12) The name and locality of the recipients of Union funds should be published for prizes, 
grants and contracts awarded following the opening-up of a public procedure to 
competition, as it is the case in particular for contests, call for proposals and call for 
tenders, in the respect the principles of the TFEU and in particular the principles of 
transparency, proportionality, equal treatment and non-discrimination. Moreover such 
publication should contribute to the control of the public selection procedures by the 
rejected applicants of the competition. 

(13) The publication of personal data referring to natural persons should not exceed the 
duration during which the funds are being used by the recipient and should therefore 
be removed after two years. The same should apply to personal data referring to legal 
persons for whom the official title identifies one or more natural persons. 

(14) In most of the cases covered by this Regulation, the publication concerns legal 
persons.  

(15) When natural persons are concerned, such publication should only be envisaged 
respecting the principle of proportionality between the importance of the amount 
granted and the need to control the best use of the funds. Where natural persons are 
concerned, the publication of the region on NUTS 2 level is consistent with the 
objective of publication of recipients, ensures equal treatment between Member States 
of different sizes while respecting the recipients' right to private life and in particular 
the protection of their personal data. 

(16) Information on scholarships, and other direct support paid to natural persons in most 
need should remain exempt from publication.  

(17) In order to ensure the respect of the principle of equal treatment between recipients, 
the publication of information related to natural persons should also be ensured in line 
with the obligation for the Member States to establish a large transparency of the 
contracts above the amount laid down in Directive 2004/18/EC of the European 
Parliament and of the Council of 31 March 2004 on the coordination of procedures for 
the award of public works contracts, public supply contracts and public service 
contracts8.  

(18) The name and the locality of the recipient and the amount and the purpose of the funds 
should not be published if it risks endangering the integrity of the recipient as 
protected by the Charter of Fundamental Rights of the European Union or would harm 
the legitimate commercial interests of the recipient. 

(19) The budgetary nomenclature should provide clarity and transparency necessary for the 
budgetary process.  

(20) Acts likely to constitute a conflict of interests should also be defined. 

(21) In respect of indirect management, it is necessary to lay down the framework of such 
delegation of powers and the content of the delegation agreement. Any entity or 

                                                 
8 OJ L 134, 30.4.2004, p. 114. 
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person entrusted with budget implementation tasks should guarantee a level of 
protection of the financial interests of the Union which is equivalent to that required 
under the Financial Regulation. The conditions under which the Commission may 
accept that the systems, rules and procedures of these entities or persons are equivalent 
to its own should be laid down in order to ensure sound financial management of 
Union funds by the entrusted entities. 

(22) The executive agencies, which remain under Commission control, should be 
recognised as authorising officers by delegation of that Institution for implementation 
of the Union budget.  

(23) In the case of indirect management with international organisations, the organisations 
eligible for this kind of management should be identified.  

(24) Where budget implementation tasks are entrusted to public bodies or bodies governed 
by private law with a public service mission, the conditions of their designation should 
be set out.  

(25) For indirect management it is necessary to establish detailed rules for the procedures 
for the examination and acceptance of accounts and for the exclusion from Union 
financing of expenditure for which disbursements have been made in breach of 
applicable rules.  

(26) Private-law entities performing preparatory or ancillary tasks on the Commission's 
behalf should be selected in accordance with procurement procedures.  

(27) As regards the role of the financial actors, the reform of financial management, together 
with the abolition of centralised ex ante controls, increases the responsibilities of the 
authorising officers in all revenue and expenditure operations, including in terms of 
internal control systems. The European Parliament and Council should in future be 
informed of the appointment or termination of duties of an authorising officer by 
delegation. Consequently, the tasks, responsibilities and principles of the procedures to 
be observed should also be laid down. The internalisation of ex ante controls requires, 
in particular, a clear distinction between tasks relating to the initiation of operations in 
implementation of the budget and tasks relating to the verification of such operations. 
Moreover, each institution should adopt a code of professional standards applicable to 
the staff responsible for ex ante and ex post verifications. It is also necessary to 
provide that the responsibilities assumed are accounted for in an annual report to the 
Institution which is in charge of, inter alia, the ex post verifications. The supporting 
documents relating to the operations carried out should be kept. Finally, all the various 
forms of negotiated procedure for the award of public contracts should, since those 
contracts represent derogations from the usual award procedures, be the subject of a 
special report to the institution and of a communication to the European Parliament 
and Council. 

(28) Regulation (EC, Euratom) No 2342/2002 should be adapted to take into account the 
double role of the Head of Delegation as Authorising officer by subdelegation for the 
European External Action Service (hereinafter 'EEAS') and, as regards operational 
appropriations, for the Commission.  

(29) In order to clarify responsibilities, a precise definition should also be given of the tasks 
and responsibilities of the accounting officer in connection with the accounting 
systems, treasury management, the management of bank accounts and third-party files. 
The arrangements for the termination of the accounting officer's duties should also be 
established.  
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(30) The conditions for the use of imprest accounts, a system of management which 
constitutes an exception to normal budgetary procedures, should also be laid down, 
and the tasks and responsibilities of the imprest administrators, as well as those of the 
authorising officer and accounting officer in connection with the control of imprest 
accounts, should be set out. The European Parliament and Council should be informed 
of any appointment or termination of duties. For reasons of efficiency, only one 
imprest account should be set up in Delegations, for appropriations from both the 
Commission and EEAS sections of the Budget. It has proven necessary to introduce 
the possibility to use debit cards linked to imprest accounts in order to facilitate 
payments in particular in the Union Delegations and Representations, and avoid the 
risks associated with handling cash. 

(31) Once the tasks and responsibilities of each financial actor have been defined, they may 
be held liable only under the conditions laid down in the Staff Regulations of Officials of 
the European Union and the Conditions of Employment of Other Servants of the 
European Union. The specialized financial irregularities panel set up in each 
institution have proven to be an efficient mechanism to determine whether 
irregularities of a financial nature have occurred and should therefore be maintained. It 
is necessary to lay down the procedure by which an authorising officer may seek 
confirmation of an instruction which that officer considers to be irregular or contrary 
to the principle of sound financial management, and thus be released from any liability  

(32) As regards revenue, except for the special case of own resources covered by Council 
Decision (EC, Euratom) No 436/2007 of 7 June 2007 on the system of the 
Communities' own resources9 it is necessary to specify the tasks and controls falling 
within the responsibility of the authorising officers at the different stages of the 
procedure: establishment of the estimate of amounts receivable, recovery order, dispatch 
of the debit note informing the debtor that the amount receivable has been established, 
calculation of any default interest due, and the decision, where necessary, to waive an 
entitlement subject to criteria guaranteeing compliance with sound financial 
management in order to ensure a efficient collection of revenues.  

(33) It is necessary to specify the role of the accounting officer in the collection of revenue 
and in allowing any additional time for payment of expenditures. The accounting 
officer should also have a flexibility in the recovery of payments such as the 
possibility to offset debts directly, or in exceptional circumstances to waive the 
requirement of lodging a guarantee to repay a debt, when the debtor is willing and able 
to make the payment in the additional time period but is not able to lodge such 
guarantee taking due account of the principle of proportionality. 

(34) In order to secure the management of assets whilst also yielding financial 
remuneration, it is necessary to have the amounts provisionally cashed, such as 
competitions fines which are being contested, invested in financial assets, and to 
determine the assignment of the interests yielded by those investments. 

(35) In order to ensure that the Commission has all the necessary information for the 
adoption of the financing decisions, it is necessary to lay down the minimum 
requirements for the contents of financing decisions on grants, procurement, trust 
funds, prizes and financial instruments. 

                                                 
9 OJ L 163, 23.6.2007, p. 17. 
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(36) As regards expenditure, the relationship between financing decisions, global 
commitments and individual commitments as well as characteristics of those different 
stages should be defined in order to establish a clear framework for the different stages 
of budget implementation.  

(37) It is necessary to clarify the relationship between validation, authorisation and 
payment operations and the controls to be carried out by the authorising officer when 
validating expenditure, with the endorsement ‘passed for payment’,. The documents to 
be produced in support of payments should be specified and rules laid down for the 
clearing of pre-financing and interim payments.  

(38) Detailed rules for the application of time-limits applicable for validation and payment 
operations should be laid down, taking into account Directive 2011/7/EU of the 
European Parliament and of the Council of 16 February 2011 on combating late 
payment in commercial transactions10 in order to ensure there is no undue delay for 
payments to recipients. 

(39) For the internal audit, it is necessary to lay down the procedure for appointing the 
auditor and to guarantee his independence within the Institution which has appointed 
him and to which he must report on his activities. The European Parliament and Council 
should be informed of any appointment or termination of duties in order to ensure 
transparency towards the European Parliament and the Council.  

(40) Rules on procurement should be based on Directive 2004/18/EC. It is necessary to 
define the various types of procurement procedures, the advertising and publication 
measures applicable, the conditions in which use may be made of a particular type of 
procedure and the main features of the existing procedures, the specification of 
selection and award criteria, rules for access to tender documents and for 
communication with tenderers or candidates and, for cases where the Commission 
awards contracts on its own account, the thresholds applicable and the rules for 
estimating the value of the contracts to be awarded.  

(41) The purpose of the procedures for the award of contracts is to satisfy the needs of the 
Institutions on the best possible terms while guaranteeing equal access to public 
contracts and complying with the principles of transparency and non-discrimination. 
With a view to ensuring transparency and the equal treatment of candidates and 
tenderers, as well as the full responsibility of authorising officers in the final choice, it 
is necessary to lay down the procedure for opening and then evaluating tenders and 
requests to participate, from the appointment of a committee up to the substantiated 
and documented award decision, which ultimately rests with the contracting authority.  

(42) On the basis of past experience, it is necessary to establish a new procurement 
procedure for middle value contracts. It is necessary to allow the use of the 'vendors' 
list' under the same conditions as the existing 'call for expression of interest' as that list 
provides for less administrative burden for potential tenderers.  

(43) In order to protect the Union financial interests during contract execution, it is 
necessary to provide for a possibility to require the entities providing financial 
capacity in procurement to be jointly liable for the execution of the corresponding 
contract. 

                                                 
10 OJ L 48, 23.02.2011, page 1. 
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(44) In order to protect the Union financial interests and to guarantee control over the 
contract execution, it is necessary to provide for a possibility to require the contractor 
to perform himself directly certain critical tasks.  

(45) In order to guarantee execution of a contract to the highest professional standard, it is 
necessary to provide for a possibility to reject the tenderers who have potential 
conflicts of interest.  

(46) Given that the request for financial guarantees is no longer automatic, it is necessary to 
lay down the criteria according to which they may be requested.  

(47) It is necessary to clarify the scope of the Title on grants, particularly with regard to the 
type of action or body of general European interest eligible for a grant as well as with 
regard to the types of legal commitments that may be used to cover grants. For those 
legal commitments, the criteria for choosing between agreements and decisions, their 
minimum content and the possibility to conclude specific grant agreement or decision 
under framework partnerships should be specified, so as to ensure equal treatment and 
avoid restricting access to Union funding 

(48) The scope of the Title on grants should also take account of the introduction in the 
Financial Regulation of, on the one hand, specific titles on prizes and financial 
instruments and, on the other hand, of the key rules applicable to grants, eligible costs, 
deletion of the degressivity principle, use of simplified forms of grants (lump sums, 
unit costs and flat rates) and removal of compulsory submission of pre-financing 
guarantees. 

(49) Progress towards electronic exchange of information and electronic submission of 
documents, which constitute a major simplification measure, should be accompanied 
by clear conditions for the acceptance of the systems to be used, so as to establish a 
legally sound environment. 

(50) The no-profit and co-financing principles should be revised in line with the 
clarifications and simplification measures introduced in the Financial Regulation. In 
particular, for the sake of clarity, it is necessary to establish detailed rules on the types 
of receipts to be retained for the no-profit principle as well as the forms of external co-
financing and in kind contributions. 

(51) With regard to the transparency principle, adoption and publication of multi-annual 
work programmes should be authorised, since they have an added value for applicants, 
which can more easily anticipate and better prepare for calls for proposals. In this 
context, the conditions under which work programmes may be considered as the 
financing decisions should be specified. To ensure transparency, it is also necessary to 
publish calls for proposals, except in cases of urgency or where the action may only be 
implemented by one entity. It is necessary to specify the minimum content of such 
publication. 

(52) As the eligibility conditions for value added tax (VAT) paid by beneficiaries is prone 
to errors and discrepancies, there is a need to ensure that the notions of non 
recoverable VAT and non-taxable persons within the meaning of Article 13(1) of the 
Council Directive 2006/112/EC of 28 November 2006 on the common system of value 
added tax11 are consistently understood and applied, by reference to the activities that 
those notions encompass. 

                                                 
11 OJ L 347, 11.12.2006, p. 1. 
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(53) In order to ensure transparency, equal treatment for applicants and the enhancement of 
the accountability of authorising officers, it is necessary to lay down the award 
procedure, from the application for the grant, for which the Commission should have 
provided minimum information for applicants, to its evaluation in the light of 
previously specified eligibility, selection and award criteria before the authorising 
officer responsible takes his final, appropriately documented decision. It is necessary 
to established detailed rules on the composition and tasks of the committee in charge 
of assessing the proposals against the selection and award criteria, as well as the 
possibilities to contact applicants during the award procedure or to invite them to 
adjust their proposals. Those possibilities should properly reflect the requirements in 
terms of good administration introduced in the Financial Regulation and should 
include the conditions under which proposals may be adjusted before signature of the 
grant agreements or notification of the grant decisions, while ensuring equal treatment 
of applicants and compliance with the principle according to which initiative for the 
actions lies solely with the applicants. 

(54) The use of lump sums, unit costs and flat rates being facilitated and broadened under 
the Financial Regulation, the definitions of those simplified forms of grants should be 
clarified. It is in particular necessary to clarify that they are meant, as any form of 
grant, to cover categories of eligible costs and indicate that their amounts should not 
necessarily be fixed ex ante, which is particularly relevant where they are determined 
on the basis of the beneficiary's usual cost accounting practices. There is also a need to 
ensure stability in the rules of funding under a specific programme. For that purpose, it 
should be allowed to use the simplified forms of grants for its full duration. For 
statistical, methodological or fraud-prevention and detection purposes, it is necessary 
to have access to general accounting information from a beneficiary, even where those 
are financed by way of lump sums, unit costs or flat rates. Those verifications, 
however, should not be used for questioning the unit values of the lumps ums, unit 
costs or flat rates already agreed on. 

(55) Sound financial management requires that the Commission protect itself with 
guarantees. At the stage of grant applications, by arranging financial audits for 
applications involving larger amounts, at the time of paying pre-financing, where the 
risks as assessed by the authorising officer justify, by requiring advance financial 
guarantees and at the stage of interim payment or payment of the balance, by arranging 
submission of certificates established by auditors for the payment requests which 
involve the largest amounts and which present most risk.  

(56) The conditions and procedures for suspending and reducing grants should be clarified, 
so as to better define the grounds for such suspension or reduction, provide adequate 
information to beneficiaries and ensure that the beneficiaries have the possibility to 
exercise their right of defence at any stage.  

(57) Sound management of Union funds also means that the grant beneficiaries themselves 
use Union grants with economy and efficiency. In particular, the costs of contracts 
awarded by beneficiaries to implement the action should be eligible provided those 
implementation contracts are awarded to the tender offering best value for money. 

(58) As the restrictions on recourse to financial support to third parties are softened in the 
Financial Regulation, it is necessary to lay down the minimum provisions to be agreed 
on at the level of the grant agreement or to be inserted in the grant decision in order to 
clearly differentiate the award of financial support to third parties by a beneficiary 
from the implementation of budget tasks by a delegatee under indirect management. 
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(59) Powers for imposing penalties on grant beneficiaries should be aligned with those 
conferred in the context of procurement considering that they are of the same nature 
and should be subject to the same rules in terms of effectiveness and proportionality. 

(60) Prizes should be subject to the principles of transparency and equal treatment, in the 
same was as grants. In that context, the minimum characteristics of work programmes 
and of contests should also be laid down, taking account of the corresponding 
requirements for grants. In particular, the conditions under which the work 
programmes may be considered as financing decisions, as well as the minimum 
content of rules of contest, notably the conditions for paying the prize to the winners in 
case of award, and the appropriate publication means should be specified. 

(61) Compliance with the transparency and equal treatment principles also requires the 
establishment of a clearly defined award procedure, from submission of the entries to 
information of applicants and notification to the winning participant. That procedure 
should include evaluation of the entries by a panel of experts appointed by the 
authorising officer responsible, using the award criteria announced in the rules of the 
contest in order to ensure competence and neutrality in the assessment of entries. 
Based on their recommendations, the authorising officer responsible should take the 
final decision on the award of the prize since the responsibility for budget 
implementation always lies with the Commission.  

(62) In order to ensure a harmonised implementation of the various financial instruments 
within the Commission, the general framework included in Title VIII of the Financial 
Regulation should be complemented by detailed rules for the management of financial 
instruments, including provisions for the selection of entrusted entities, content of 
delegation agreements, management costs and fees and for fiduciary accounts.  

(63) Rules for the selection of financial intermediaries and final recipients should be 
defined in particular where financial instruments are managed directly in exceptional 
cases, either through dedicated investment vehicles or other delivery mechanisms, 
thereby ensuring efficient spending of Union funds. 

(64) It is necessary to determine the conditions for the use of financial instruments, 
including the leverage effect, and the monitoring framework. It is also necessary to 
ensure that financial instruments are implemented on the basis of a robust ex ante 
evaluation, which allows the Commission to design them specifically to respond to 
market failures and suboptimal investment situations.  

(65) As regards the keeping and presentation of the accounts, the generally accepted 
accounting principles on which the financial statements must be based are defined in 
the Union accounting rules. These accounting rules also specify the conditions for 
entering a transaction in the accounts and the rules for valuing assets and liabilities and 
for the constitution of provisions in order to ensure that information is properly 
presented, complete and accurate.  

(66) On accounting matters, it should be specified that the accounting officer of each 
Institution must produce documents describing the organisation of the accounts and 
the accounting procedures of that institution and define the conditions to be respected 
by the computerised accounting systems, in particular in order to ensure security of 
access and the audit trail for any changes made to the systems.  

(67) As regards the keeping of the accounts, it is necessary to specify the principles 
applicable to the accounting ledgers, the trial balance, the periodical reconciliation of 
the totals in that balance and the inventory, and to specify the components of the chart 



 

EN 13   EN 

of accounts adopted by the Commission's accounting officer. The rules applicable to 
the registration of operations, in particular the double-entry method, the rules for the 
conversion of operations which are not denominated in euro and the supporting 
documents for accounting entries, should be laid down. The content of the accounting 
records should also be specified.  

(68) It is necessary to lay down the rules relating to the property inventory and to clarify 
the respective responsibilities in this field of the accounting officers and authorising 
officers, as well as the rules applicable to the resale of property entered in the 
inventory with the view to an efficient asset management.  

(69) For external actions, this Regulation, in line with the Financial Regulation, should 
provide for exceptions which reflect the specific operational features of that sector, 
mainly as regards procurement and the award of grants, notably because these 
procedures are carried out by the authorities of third countries receiving Union 
financial support. As regards procurement, such differences should mainly pertain to 
types of procedures and thresholds from which they apply. As regards grants, full 
financing should be allowed in certain cases, mainly to take the reduced co-financing 
capacity of the beneficiaries into account. 

(70) It is necessary to establish detailed provisions concerning the use of budget support, 
specifying the conditions under which budget support may be used and the obligation 
of the partner to provide the Commission with timely and reliable information to 
evaluate the fulfilment of those conditions.  

(71) In regard to Union Trust Funds, it is necessary to specify the principles applicable to 
the Union contribution to Union Trust Funds as well as to the contributions of the 
other donors, to lay down the accounting and reporting rules of the Union Trust Fund, 
in particular for the interest matured in the bank account of the trust fund, to clarify the 
respective responsibilities of the financial actors and of the Board of the Trust Fund, as 
well as to define external audit obligations. It is also necessary to ensure a fair 
representation of the participating donors in the Board of the Trust Fund and to ensure 
a mandatory positive vote of the Commission for the use of the funds.  

(72) In order to simplify procurement procedures under external actions, some thresholds 
have been modified and other thresholds and management procedures coming from the 
common provisions have been added and adapted.  

(73) As for grants, the conditions for derogating from the principle of co-financing should 
be streamlined in line with the Financial Regulation. 

(74) To guarantee the sound management of Union appropriations, it is also necessary to 
specify the pre-conditions and the rules to be included in the agreements when the 
management of appropriations is decentralised or if imprest accounts are used. 

(75) It is appropriate to define the European Offices and to set out specific rules for the 
Publications Office and provisions authorising the Commission's accounting officer to 
delegate some of his tasks to staff in those Offices. Operating procedures should also 
be laid down for the bank accounts which the European Offices may be authorised to 
open in the Commission's name.  

(76) By analogy with the publication of information on recipients of Union's funds, the list 
of experts referred to in Article 204 of the Financial Regulation selected through a call 
for expressions of interest and the subject of their tasks should be published. Their 
remuneration should also be published when it exceeds EUR 15 000.  
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(77) The new procedure introduced in Article 203 of the Financial Regulation should be 
complemented, in particular regarding the type of costs to be included in the 
thresholds established therein. It is necessary to establish detailed rules on the building 
projects in Union Delegations given their specificities, in particular in cases of 
urgency. It is appropriate to provide that residential buildings, namely in Delegations, 
which need to be rented or purchased within a short period of time, should be excluded 
from the procedure laid down in Article 203 of the Financial Regulation. The 
acquisition of land for free or for a symbolic amount should not fall within the 
procedure laid down in Article 203 of the Financial Regulation as it does not impose 
in itself an additional burden to the budget. 

(78) To ensure the coherence with the provisions of the Financial Regulation it is necessary 
to establish transitional provisions. Moreover, in order to ensure coherence with the 
sectorial legal basis, it is appropriate to defer application of the provisions on the 
management modes and financial instruments to 1 January 2014,  

HAS ADOPTED THIS REGULATION: 
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PART ONE 
COMMON PROVISIONS 

TITLE I 
SUBJECT MATTER 

Article 1 
Subject matter 

 

This Regulation lays down the rules of application for Regulation (EC, Euratom) No 
XX/XXXX (hereinafter «the Financial Regulation»).  



 

EN 16   EN 

TITLE II 
BUDGETARY PRINCIPLES 

CHAPTER 1 
Principles of unity and budgetary accuracy 

Article 2 
Accounting for interest yielded on pre-financing  

(Article 8(4) of the Financial Regulation) 

Where interest is due to the budget, the agreement concluded with the entities or persons 
listed in points (ii) to (viii) of Article 58(1)(c) of the Financial Regulation shall stipulate that 
pre-financing is paid to bank accounts or sub-accounts which allow the funds and related 
interest to be identified. Otherwise, the accounting methods of the recipients or intermediaries 
must make it possible to identify the funds paid by the Union and the interest or other benefits 
yielded by those funds. 

Provisions of this Regulation concerning interest on pre-financing shall be without prejudice 
to the entry of pre-financing on the assets side of financial statements, as laid down in the 
accounting rules referred to in Article 143 of the Financial Regulation. 

CHAPTER 2 
Principle of annuality 

Article 3 
Appropriations for the financial year 

(Article 11(3) of the Financial Regulation) 

The commitment appropriations and payment appropriations authorised for the financial year 
shall consist of: 

(a) appropriations provided in the budget, including by amending budgets; 

(b) appropriations carried over; 

(c) appropriations made available again in accordance with Articles 178 and 182 
of the Financial Regulation; 

(d) appropriations arising from pre-financing payments which have been repaid in 
accordance with Article 177(3) of the Financial Regulation ; 

(e) appropriations provided following the receipt of revenue assigned during the 
financial year or during previous financial years and not used. 

Article 4 
Cancellation and carryover of appropriations 

(Article 13(2)of the Financial Regulation) 

1. The commitment appropriations and the non-differentiated appropriations relating to 
building projects referred to in Article 13(2)(a) of the Financial Regulation may be 
carried over only if the commitments could not be made before 31 December of the 
financial year for reasons not attributable to the authorising officer and if the 
preparatory stages are sufficiently advanced to make it reasonable to surmise that the 
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commitment will be made by no later than 31 March of the following year, or 31 
December for building projects.. 

2. The preparatory stages referred to in Article 13(2)(a) of the Financial Regulation, 
which should be completed by 31 December of the financial year in order to allow a 
carryover to the following year, are in particular: 

(a) for global commitments within the meaning of Article 85 of the Financial 
Regulation, the adoption of a financing decision or the closing by that date of 
the consultation of the departments concerned within each institution for the 
adoption of the decision; 

(b) for individual commitments within the meaning of Article 85 of the Financial 
Regulation, the completion of the selection of potential contractors, 
beneficiaries, prize winners or delegatees.  

3. Appropriations carried over in accordance with Article 13(2)(a) of the Financial 
Regulation which have not been committed by 31 March of the following financial 
year or up to 31 December of the following year for amounts relating to building 
projects shall be automatically cancelled. 

The Commission shall inform the European Parliament and Council of the 
appropriations cancelled in this way within one month following the cancellation in 
accordance with the first subparagraph. 

4. Appropriations carried over in accordance with Article 13(2)(b) of the Financial 
Regulation may be used until 31 December of the following financial year. 

5. The accounts shall identify appropriations carried over in accordance with 
paragraphs 1 to 4. 

CHAPTER 3 
Principle of unit of account 

Article 5 
Rate of conversion between the euro and other currencies 

(Article 19 of the Financial Regulation) 

1. Without prejudice to specific provisions arising from the application of sector-
specific regulations, conversion by the responsible authorising officer shall be made 
using the daily euro exchange rate published in the C series of the Official Journal of 
the European Union. 

Where conversion between the euro and another currency is to be made by the 
contractors or beneficiaries, the specific arrangements for conversion contained in 
procurement contracts, grant agreements or financing agreements shall apply. 

2. In order to avoid that currency conversion operations have a significant impact on the 
level of the Union co-financing or a detrimental impact on the Union budget, the 
specific arrangements for conversion referred to in paragraph 1 shall provide, if 
appropriate, for a rate of conversion between the euro and other currencies to be 
calculated using the average of the daily exchange rate in a given period. 

3. If no daily euro exchange rate is published in the Official Journal of the European 
Union for the currency in question, the responsible authorising officer shall use the 
accounting rate referred to in paragraph 4. 
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4. For the purposes of the accounts provided for in Articles 151 to 156 of the Financial 
Regulation and subject to Article 240 of this Regulation, conversion between the 
euro and another currency shall be made using the monthly accounting rate of the 
euro. That accounting exchange rate shall be established by the Commission’s 
accounting officer by means of any source of information he regards as reliable, on 
the basis of the exchange rate on the penultimate working day of the month 
preceding that for which the rate is established. 

5. The results of the currency operations referred to in paragraph 4 of this Article shall 
be shown under a separate heading in the respective institution's accounts. 

The first subparagraph of this paragraph shall apply mutatis mutandis to bodies 
referred to in Article 208 of the Financial Regulation. 

Article 6 
Rate to be used for conversion between the euro and other currencies 

(Article 19 of the Financial Regulation) 

1. Without prejudice to specific provisions deriving from the application of sector-
specific regulations, or from specific procurement contracts, grant agreements or 
grant decisions and financing agreements, the rate to be used for conversion between 
the euro and other currencies shall, in cases where the conversion is carried out by 
the responsible authorising officer, be that of the day on which the payment order or 
recovery order is drawn up by the authorising department. 

2. In case of euro imprest accounts, the rate to be used for the conversion between the 
euro and other currencies shall be determined by the date of the payment by the 
bank. 

3. For the regularisation of imprest accounts in national currencies, as referred to in 
Article 19 of the Financial Regulation, the rate to be used for the conversion between 
the euro and other currencies shall be that of the month of the expenditure from the 
imprest account concerned. 

4. For the reimbursement of flat-rate expenditure, or expenditure arising from the Staff 
Regulations of Officials of the European Union and the Conditions of Employment 
of Other Servants of the European Union (hereinafter “Staff Regulations”) which is 
fixed at a ceiling, and which is paid in a currency other than the euro, the rate to be 
used shall be that which is in force when the entitlement arises. 

CHAPTER 4 
Principle of universality 

Article 7 
Structure to accommodate assigned revenue and provision of corresponding appropriations 

(Article 21 of the Financial Regulation) 

1. Without prejudice to Articles 9 and 10, the structure to accommodate assigned 
revenue in the budget shall comprise: 

(a) in the statement of revenue of each institution's section, a budget line to receive 
the revenue; 
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(b) in the statement of expenditure, the budget remarks, including general remarks, 
shall show which lines may receive the appropriations corresponding to the 
assigned revenue which are made available. 

In the case referred to in point (a) of the first subparagraph, a token entry "pro 
memoria" shall be made and the estimated revenue shall be shown for information in 
the remarks. 

2. The appropriations corresponding to assigned revenue shall be made available 
automatically, both as commitment appropriations and as payment appropriations, 
when the revenue has been received by the institution, save in any of the following 
cases: 

(a) in cases provided for in Article 181(2) and 183(2) of the Financial Regulation;  

(b) in the case provided for in Article 21(2)(b) of the Financial Regulation for 
Member States where the contribution agreement is expressed in euro.  

In the case referred to in point (b) of the first subparagraph, commitment 
appropriations may be made available upon signature by the Member State of the 
contribution agreement. 

Article 8 
Contributions from Member States to research programmes 

(Article 21(2)(a) of the Financial Regulation) 

1. The Member States' contributions to the financing of certain supplementary research 
programmes, provided for in Article 5 of Council Regulation (EC, Euratom) No 
1150/200012 shall be paid as follows: 

(a) seven twelfths of the sum entered in the budget shall be paid by no later than 
31 January of the current financial year; 

(b) the remaining five twelfths shall be paid by no later than 15 July of the current 
financial year. 

2. Where the budget has not been finally adopted before the start of a financial year, the 
contributions provided for in paragraph 1 shall be based on the sum entered in the 
budget for the previous financial year. 

3. Any contribution or additional payment owed by the Member States to the budget 
shall be entered in the Commission's account or accounts within thirty calendar days 
of the call for funds. 

4. Payments made shall be entered in the account provided for in Regulation (EC, 
Euratom) No 1150/2000 and shall be subject to the conditions laid down by that 
Regulation. 

                                                 
12 OJ L 130, 31.5.2000, p. 1. 
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Article 9 
Assigned revenue resulting from the participation of EFTA States in certain Union 

programmes 
(Article 21(2)(e) of the Financial Regulation) 

1. The budget structure to accommodate the participation of the Member States of the 
European Free Trade Association (hereinafter "EFTA States") in certain Union 
programmes shall be as follows: 

(a) in the statement of revenue, a line with a token entry "pro memoria" shall be 
entered to accommodate the full amount of the EFTA States' contribution for 
the financial year in question.  

(b) in the statement of expenditure: 

(i) the remarks for each line relating to the Union activities in which the EFTA States 
participate shall show «for information» the estimated amount of the participation; 

(ii) an annex, forming an integral part of the budget, shall set out all the lines covering 
the Union activities in which the EFTA States participate. 

For the purposes of point (a) of the first subparagraph the estimated amount shall be 
shown in the budget remarks.  

The annex referred to in point (b)(ii) of the first subparagraph reflects and is part of 
the structure to accommodate the appropriations corresponding to such participation, 
as provided for in paragraph 2, and to allow the expenditure to be implemented. 

2. Under Article 82 of the Agreement on the European Economic Area (hereinafter 
"EEA Agreement") the amounts of the annual participation of the EFTA States, as 
confirmed to the Commission by the Joint Committee of the European Economic 
Area in accordance with Article 1(5) of Protocol 32 annexed to the EEA Agreement, 
shall give rise to the provision, at the start of the financial year, of the full amounts of 
the corresponding commitment appropriations and payment appropriations. 

3. If, in the course of the financial year, additional appropriations are provided on the 
budget lines with EFTA State participation without the EFTA States being able, 
during that year, to adjust their contributions accordingly in order to comply with the 
«proportionality factor» provided for in Article 82 of the EEA Agreement, the 
Commission may, as a provisional and exceptional measure, use its cash resources to 
pre-finance the share of the EFTA States. Whenever such additional appropriations 
are provided, the Commission shall, as soon as possible, call in the corresponding 
contributions from the EFTA States. The Commission shall inform the European 
Parliament and Council each year of any such decisions taken. 

The pre-financing shall be regularised as soon as possible in the budget for the 
following financial year. 

4. In accordance with Article 21(2)(e) of the Financial Regulation, the financial 
contributions of the EFTA States shall constitute external assigned revenue. The 
accounting officer shall adopt appropriate measures to ensure that use of the revenue 
arising from those contributions and of the corresponding appropriations is 
monitored separately. 

In the report provided for in Article 150(2) of the Financial Regulation, the 
Commission shall show separately the stage of implementation, in both revenue and 
expenditure, corresponding to EFTA State participation. 
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Article 10 
Proceeds of sanctions imposed on Member States declared to have an excessive deficit 

(Article 21(2)(c) of the Financial Regulation) 

The budget structure to accommodate the proceeds of the sanctions referred to in Section 4 of 
Council Regulation (EC) No 1467/9713 shall be as follows: 

(a) in the statement of revenue, a line carrying a token entry "pro memoria" shall 
be entered to accommodate the interest on such amounts; 

(b) at the same time, and without prejudice to Article 77 of the Financial 
Regulation, entry of those amounts in the statement of revenue shall give rise 
to the provision, in the statement of expenditure, of commitment appropriations 
and payment appropriations.  

The appropriations referred to in point (b) of the first subparagraph shall be implemented in 
accordance with Article 20 of the Financial Regulation.  

Article 11 
Charges entailed by acceptance of donations to the Union 

(Article 22 of the Financial Regulation) 

For the purposes of the authorisation of the European Parliament and of the Council referred 
to in Article 22(2) of the Financial Regulation, the Commission shall estimate and duly 
explain the financial charges, including follow-up costs, entailed by the acceptance of 
donations made to the Union. 

Article 12 
Accounts for recoverable taxes 

(Article 23(3) of the Financial Regulation) 

Any taxes borne by the Union under Article 23(2) and 23(3)(a) of the Financial Regulation 
shall be entered in a suspense account until they are refunded by the States concerned. 

CHAPTER 5 
Principle of specification 

Article 13 
Rules concerning the calculation of percentages of transfers of the institutions other than the 

Commission 
(Article 25 of the Financial Regulation) 

1. The percentages referred to in Article 25 of the Financial Regulation shall be 
calculated at the time the request for transfer is made and with reference to the 
appropriations provided in the budget, including amending budgets. 

2. The amount to be taken into consideration shall be the sum of the transfers to be 
made on the line from which transfers are being made, after adjustment for earlier 
transfers made. 
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The amount corresponding to the transfers which can be carried out autonomously by 
the institution concerned without a decision of the European Parliament and Council 
shall not be taken into consideration. 

Article 14 
Rules concerning the calculation of percentages of transfers of the Commission  

(Article 26 of the Financial Regulation) 

1. The percentages referred to in Article 26(1) of the Financial Regulation shall be 
calculated at the time the request for transfer is made and with reference to the 
appropriations provided in the budget, including amending budgets. 

2. The amount to be taken into consideration shall be the sum of the transfers to be 
made on the line from which or to which transfers are being made, after adjustment 
for earlier transfers made. 

The amount corresponding to the transfers which can be carried out autonomously by 
the Commission without a decision of the European Parliament and the Council shall 
not be taken into consideration. 

Article 15 
Administrative expenditure 

(Article 26 of the Financial Regulation) 

The expenditure referred to in point (b) of the first subparagraph of Article 26(1) of the 
Financial Regulation shall cover, for each policy area, the items referred to in Article 44(3) of 
the Financial Regulation. 

Article 16 
Grounds for requests for transfers of appropriations 

(Articles 25 and 26 of the Financial Regulation) 

Proposals for transfers and all information for the European Parliament and Council 
concerning transfers made under Articles 25 and 26 of the Financial Regulation shall be 
accompanied by appropriate and detailed supporting documents showing the implementation 
of appropriations and estimates of requirements up to the end of the financial year, both for 
the lines to which the appropriations are to be transferred and for those from which they are to 
be taken. 

Article 17 
Grounds for requests for transfers from the emergency aid reserve 

(Article 29 of the Financial Regulation) 

Proposals for transfers to allow the utilisation of the emergency aid reserve, referred to in 
Article 29 of the Financial Regulation, shall be accompanied by appropriate and detailed 
supporting documents showing: 

(a) for the line to which the transfer is to be made, the most recent information 
available for the implementation of appropriations and the estimate of 
requirements up to the end of the financial year; 

(b) for all lines relating to external action, the implementation of appropriations up 
to the end of the month preceding the request for transfer and an estimate of 
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requirements up to the end of the financial year, including a comparison with 
the initial estimate; 

(c) an analysis of the possibilities of reallocating appropriations. 

CHAPTER 6 
Principle of sound financial management 

Article 18 
Evaluation 

(Article 30 of the Financial Regulation) 

1. All proposals for programmes or activities occasioning budget expenditure shall be 
the subject of an ex ante evaluation, which shall address: 

(a) the need to be met in the short or long term; 

(b) the added value of Union involvement; 

(c) the policy and management objectives to be achieved, which include measures 
necessary to safeguard the financial interests of the Union in the field of fraud 
prevention, detection, investigation, reparation and sanctions ; 

(d) the policy options available, including the risks associated with them; 

(e) the results and impacts expected, in particular economic, social and 
environmental impacts, and the indicators and evaluation arrangement needed 
to measure them; 

(f) the most appropriate method of implementation for the preferred option(s); 

(g) the internal coherence of the proposed programme or activity and its relations 
with other relevant instruments; 

(h) the volume of appropriations, human resources and other administrative 
expenditure to be allocated with due regard for the cost-effectiveness principle; 

(i) the lessons learned from similar experiences in the past. 

2. The proposal shall set out the arrangements for monitoring, reporting and evaluation, 
taking due account of the respective responsibilities of all levels of government that 
will be involved in the implementation of the proposed programme or activity. 

3. All programmes or activities, including pilot projects and preparatory actions, where 
the resources mobilised exceed EUR 5 000 000 shall be the subject of an interim 
and/or ex post evaluation in terms of the human and financial resources allocated and 
the results obtained in order to verify that they were consistent with the objectives 
set, as follows: 

(a) the results obtained in carrying out a multiannual programme shall be 
periodically evaluated in accordance with a timetable which enables the 
findings of that evaluation to be taken into account for any decision on the 
renewal, modification or suspension of the programme; 

(b) activities financed on an annual basis shall have their results evaluated at least 
every six years. 

Points (a) and (b) of the first subparagraph shall not apply to each of the projects or 
actions conducted within those activities, for which the requirement may be met by 
the final reports sent by the bodies which carried out the action. 
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4. The evaluations referred to in paragraphs 1 and 3 shall be proportionate to the 
resources mobilised for and the impact of the programme and activity concerned. 

Article 19 
Financial statement 

(Article 31 of the Financial Regulation) 

The financial statement shall contain the financial and economic data for the assessment by 
the legislative authority of the need for Union action. It shall provide appropriate information 
as regards coherence with other activities of the Union and any possible synergy. 

In the case of multiannual operations, the financial statement shall contain the foreseeable 
schedule of annual requirements in terms of appropriations and posts, including for external 
staff, and an evaluation of their medium-term financial impact. 

CHAPTER 7 
Principle of transparency 

Article 20 
Provisional publication of the budget 

(Article 34 of the Financial Regulation) 

As soon as possible and no later than four weeks after the final adoption of the budget, the 
final detailed budget figures shall be published in all languages on the Internet site of the 
institutions, on the Commission's initiative, pending official publication in the Official 
Journal of the European Union. 

Article 21 
Publication of information on value and recipients of Union funds (Article 35 of the Financial 

Regulation) 

1. The information on recipients of Union's funds awarded under direct management 
shall be published on an internet site of the Union institutions, no later than 30 June 
of the year following the financial year in which the funds were awarded. 

In addition to the publication referred to in the first subparagraph the information 
may also be published, according to a standard presentation, by other appropriate 
means. 

2. The following information shall be published unless otherwise provided in this 
Regulation and in the sector specific rules, taking into account the criteria set out in 
Article 35(3) of the Financial Regulation:  

(a) the name of the recipient; 

(b) the locality of the recipient; 

(c) the amount awarded; 

(d) the nature and purpose of the measure.  

For the purpose of point b) the term "locality" shall mean: 

(i) the address of the recipient when the latter is a legal person; 

(ii) the Region on NUTS 2 level when the recipient is a natural person. 
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As far as personal data referring to natural persons are concerned, the information 
published shall be removed two years after the end of the financial year in which the 
funds were awarded. The same shall apply to personal data referring to legal persons 
for whom the official title identifies one or more natural persons. 

3. The information referred to in paragraph 2 shall only be published for prizes, grants 
and contracts which have been awarded as a result of contests or grant award 
procedures or public procurement procedures. The information shall not be published 
for:  

(a) scholarships paid to natural persons and other direct support paid to natural 
persons in most need, referred to in Article 125(4)(c) of the Financial 
Regulation; 

(b) contracts below the amount referred to in Article 137(2) of this Regulation. 

4. The publication shall be waived if such disclosure risks threatening the rights and 
freedoms of individuals concerned as protected by the Charter of Fundamental 
Rights of the European Union or harm the commercial interests of the recipients. 

Article 22 
Link to the publication of information on recipients of Union funds awarded under indirect 

management  
(Article 35 of the Financial Regulation) 

Where the management of Union funds is delegated to the authorities and bodies referred to in 
Article 58(1)(c) of the Financial Regulation, the delegation agreements shall require that 
information referred to in paragraphs 2 and 3 of Article 21 is published according to a 
standard presentation, by those entrusted authorities and bodies on their website.  

The internet site of the Union institutions shall contain a reference at least of the address of 
the website where the information can be found if it is not published directly in the dedicated 
place of the internet site of the Union institutions.  

In addition to the publication referred to in the first subparagraph the information may also be 
published, according to a standard presentation, by any other appropriate means. 

Paragraphs 2 to 4 of Article 21 shall apply to the publication referred to in the first paragraph 
of this Article. 
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TITLE III 
ESTABLISHMENT AND STRUCTURE OF THE 

BUDGET 

Article 23 
Financial programming  

(Article 38 of the Financial Regulation) 

The financial programming referred to in Article 38 of the Financial Regulation shall be 
structured by category of expenditure, policy area and budget line. The complete financial 
programming shall cover all categories of expenditure with the exception of agriculture, 
cohesion policy and administration for which only summary data shall be provided. 

Article 24 
Draft amending budgets 

(Article 41(1) of the Financial Regulation) 

Draft amending budgets shall be accompanied by statements of grounds and the information 
on the implementation of the budget for the preceding and current financial years available at 
the time of their establishment. 

Article 25 
 Budget nomenclature 

(Article 44 of the Financial Regulation) 

The budget nomenclature shall comply with the principles of specification, transparency and 
sound financial management. It shall provide clarity and transparency necessary for the 
budgetary process, facilitating the identification of the main objectives as reflected in the 
relevant legal bases, making possible choices on political priorities and enabling efficient and 
effective implementation. 

Article 26 
Actual expenditure in the last financial year for which the accounts have been closed 

(Article 49(1)(a) (v) of the Financial Regulation) 

For the purposes of establishing the budget, actual expenditure in the last financial year for 
which the accounts have been closed shall be determined as follows: 

(a) in commitments: commitments entered in the accounts during the financial 
year against appropriations for that financial year as defined in Article 3; 

(b) in payments: payments made during the financial year, that is to say, for which 
a payment order has been sent to the bank, against appropriations for that 
financial year as defined in Article 3. 

Article 27 
Budget remarks 

(Article 49(1)(a) (vi) of the Financial Regulation) 

The budget remarks shall include: 

(a) the references of the basic act, where one exists; 
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(b) all appropriate explanations concerning the nature and purpose of the 
appropriations. 

Article 28 
Establishment plan 

(Article 49(1)(c)(i) of the Financial Regulation) 

The staff of the Supply Agency shall appear separately in the Commission establishment plan. 
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TITLE IV 
IMPLEMENTATION OF THE BUDGET 

CHAPTER 1 
General provisions 

Article 29 
Information on transfers of personal data for audit purposes  

(Article 53 of the Financial Regulation) 

In any call made in the context of grants, procurement or prizes implemented in direct 
management, potential beneficiaries, candidates, tenderers and participants shall, in 
accordance with Regulation (EC) No 45/2001 of the European Parliament and of the 
Council14 be informed that, for the purposes of safeguarding the financial interests of the 
Union, their personal data may be transferred to internal audit services, to the European Court 
of Auditors, to the Financial Irregularities Panel or to the European Anti-Fraud Office 
(hereinafter "OLAF") and between authorising officers of the Commission and the executive 
agencies. 

Article 30 
Preparatory measures in the field of the Common Foreign and Security Policy 

(Article 54(2)(c)of the Financial Regulation) 

The financing of measures agreed by the Council for the preparation of Union crisis 
management operations under Title V of the Treaty on European Union shall cover 
incremental costs directly arising from a specific field deployment of a mission or team 
involving inter alia personnel from the Union institutions, including high risk insurance, 
travel and accommodation costs and per diem payments. 

Article 31 
Specific powers of the Commission under the Treaties 

(Article 54(2)(d) of the Financial Regulation) 

1. The articles of the Treaty on the Functioning of the European Union (hereinafter 
'TFEU") which directly confer specific powers on the Commission are as follows: 

(a) Article 154 (social dialogue); 

(b) Article 156 (studies, opinions and consultations on social matters); 

(c) Articles 159 and 161 (special reports on social matters); 

(d) Article 168(2) (initiatives to promote coordination on health protection 
matters); 

(e) Article 171(2) (initiatives to promote coordination on trans-European 
networks); 

(f) Article 173(2) (initiatives to promote coordination on matters relating to 
industry); 

                                                 
14 OJ L 8, 12.1.2001, p. 1. 
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(g) Article 175, second subparagraph (report on progress made towards achieving 
economic, social and territorial cohesion); 

(h) Article 181(2) (initiatives to promote coordination on research and 
technological development); 

(i) Article 190 (report on research and technological development); 

(j) Article 210(2) (initiatives to promote coordination of development cooperation 
policies); 

(k) Article 214(6) (initiatives to promote coordination on humanitarian aid 
measures). 

2. The articles of the Treaty Establishing the European Atomic Energy Community 
(hereinafter "Euratom Treaty") which directly confer specific powers on the 
Commission are as follows: 

(a) Article 70 (financial support, within the limits set by the budget, for 
prospecting programmes in the territories of the Member States); 

(b) Articles 77 to 85. 

3. In the presentation of the draft budget, further detail may be added to the lists set out 
in paragraphs 1 and 2, with an indication of the articles in question and the amounts 
involved. 

Article 32 
Acts likely to constitute a conflict of interests and procedure 

(Article 57 of the Financial Regulation) 

1. Acts likely to be affected by a conflict of interests within the meaning of Article 
57(2) of the Financial Regulation may, inter alia, take one of the following forms 
without prejudice of their qualification as illegal activities under Article 141: 

(a) granting oneself or others unjustified direct or indirect advantages; 

(b) refusing to grant a beneficiary the rights or advantages to which that 
beneficiary is entitled; 

(c) committing undue or wrongful acts or failing to carry out acts that are 
mandatory. 

Other acts likely to be affected by a conflict of interests are those which may impair 
the impartial and objective performance of a person's duties such as, inter alia, the 
participation in an evaluation committee for a public procurement or grant procedure 
when the person may, directly or indirectly, benefit financially from the outcome of 
these procedures. 

2. A conflict of interest shall be presumed to exist if an applicant, candidate or tenderer 
is a member of staff covered by the Staff Regulations, unless his participation in the 
procedure has been authorised in advance by his superior. 

3. In the event of a conflict of interests, the authorising officer by delegation shall take 
appropriate measures to avoid any undue influence of the person concerned on the 
process or procedure in question. 
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CHAPTER 2 
Methods of implementation 

SECTION 1 
GENERAL PROVISIONS 

Article 33 
Management mode  

(Article 58 of the Financial Regulation) 

The accounting system of the Commission shall identify the management mode and, under 
each management mode, the type of entity or person listed in Article 58(1)(c) of the Financial 
Regulation entrusted with tasks of budget implementation. 

As regards direct management by the Commission according to Article 58(1)(a) of the 
Financial Regulation, the accounting system shall distinguish management by the following: 

(a) departments of the Commission; 

(b) executive agencies; 

(c) heads of Union delegations; 

(d) trust funds referred to in Article 187 of the Financial Regulation. 

SECTION 2 
DIRECT MANAGEMENT 

Article 34 
Direct management 

(Article 58 (1)(a) of the Financial Regulation) 

Where the Commission implements the budget directly in its departments, implementation 
tasks shall be performed by the financial actors within the meaning of Articles 64 to 75 of the 
Financial Regulation and in compliance with the conditions laid down in this Regulation. 

Article 35 
Exercise of powers delegated to executive agencies 

(Articles 58(1)(a) and 62 of the Financial Regulation) 

1. Decisions to delegate powers to executive agencies shall authorise them, as 
authorising officers by delegation, to implement appropriations relating to the Union 
programme the management of which is entrusted to them. 

2. The Commission's instrument of delegation shall contain at least the provisions as 
provided for in points (a) to (d) and (h) of Article 40. It shall be formally accepted in 
writing by the director on behalf of the executive agency. 
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Article 36 
Compliance with the procurement rules 
(Article 63 of the Financial Regulation) 

Where the Commission entrusts tasks to private bodies under Article 63(2) of the Financial 
Regulation, it shall conclude a contract in accordance with Title V of Part One and Part Two 
Title IV Chapter III of the Financial Regulation. 

SECTION 3 
SHARED MANAGEMENT WITH MEMBER STATES 

Article 37 
Specific provisions for shared management with Member States measures to promote best 

practices (Article 59 of the Financial Regulation) 

The Commission shall compile a register of bodies responsible for management, certification 
and audit activities under the sector-specific regulations.  

In order to promote best practices in the implementation of the Structural Funds, the Cohesion 
Fund, the European Agricultural Fund for Rural Development, the European Agricultural 
Guarantee Fund and the European Fisheries Fund, the Commission may make available for 
information purposes to bodies responsible for management and control activities a 
methodological guide setting out its own control strategy and approach, including checklists, 
and best practice examples. This guide shall be updated whenever it proves necessary. 

SECTION 4 
INDIRECT MANAGEMENT 

Article 38 
Equivalence of systems, rules and procedures in indirect management  

(Article 60 of the Financial Regulation) 

1. The Commission may accept that procurement rules and procedures are equivalent to 
its own if the following conditions are met: 

(a) they comply with the principle of broad competition of tenderers to obtain the 
best value for money, and negotiated procedures are limited to reasonable 
amounts or are duly justified; 

(b) they ensure transparency with adequate ex-ante publication, in particular of 
calls for tenders, and adequate ex-post publication of contractors; 

(c) they ensure equal treatment, proportionality and non-discrimination; 

(d) they prevent conflicts of interests throughout the entire procurement procedure. 

National law of Member States or third countries transposing Directive 2004/18/EC 
shall be considered equivalent to the rules applied by the institutions in accordance 
with the Financial Regulation. 

2. The Commission may accept that grant rules and procedures are equivalent to its 
own if the following conditions are met: 

(a) they comply with the principles of proportionality, sound financial 
management, equal treatment and non-discrimination; 
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(b) they ensure transparency with adequate publication of calls for proposals, 
direct award procedures being limited to reasonable amounts or being duly 
justified, and adequate ex-post publication of beneficiaries taking account of 
the principle of proportionality; 

(c) they prevent conflicts of interests throughout the entire grant award procedure; 

(d) they provide that grants may not be cumulative or awarded retrospectively, that 
they must, as a rule, involve co-financing and that they may not have the 
purpose or the effect of producing a profit for the beneficiary. 

3. The Commission may accept that the accounting systems and the internal control 
systems used by entities and persons to be entrusted with budget implementation 
tasks on behalf of the Commission are providing equivalent levels of protection of 
the financial interests of the Union and of reasonable assurance of achieving the 
management objectives if they comply with the principles laid down in Article 32 of 
the Financial Regulation. 

Article 39 
Ex-ante assessment of rules and procedures of the entities and persons in indirect 

management 
(Article 61(1) of the Financial Regulation) 

For the purposes of the ex-ante assessment pursuant to Article 61(1) of the Financial 
Regulation, the authorising officer responsible may rely on an ex-ante assessment made by 
another authorising officer provided that their conclusions are relevant to the specific risks of 
the tasks to be entrusted, in particular their nature and the amounts involved.  

The authorising officer responsible may rely on an ex-ante assessment made by other donors 
as far as this assessment was made with regard to conditions equivalent to those for indirect 
management set out in Article 60 of the Financial Regulation. 

Article 40 
Content of the agreement entrusting budget implementation tasks to entities and persons 

(Articles 61(3) of the Financial Regulation) 

Delegation agreements shall include detailed arrangements ensuring the protection of the 
financial interests of the Union and the transparency of operations carried out. They shall 
include at least the following: 

(a) a clear definition of the tasks assigned and the limits thereof, concerning in 
particular the modification of the tasks entrusted, the waiving of debts, the use 
of funds reimbursed or unused; 

(b) conditions and detailed arrangements for performing the tasks, responsibilities 
and organising the controls to be carried out, including the evaluation of the 
programmes; 

(c) conditions for payments of the Union contribution, including the 
reimbursement of costs incurred in respect of implementation as well as the 
remuneration of the entrusted entity, together with rules on which supporting 
documents are required to justify the payments; 

(d) rules on reporting to the Commission on how the tasks are performed, the 
results expected, irregularities which occurred and the measures taken, the 
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conditions under which payments may be suspended or interrupted as well as 
the conditions under which performance of the tasks terminates; 

(e) the date, by which individual contracts and agreements which implement the 
delegation agreement shall be concluded, which shall be commensurate with 
the nature of the tasks entrusted; 

(f) exclusion rules which allow the entity or person to exclude entities which are 
in a situation referred to in points (a), (b) and (e) of Article 106(1) and in points 
a) and (b) of Article 107 of the Financial Regulation from participating in 
procurement, grant or prize award procedures or from being awarded 
procurement contracts, grants or prizes; 

(g) detailed arrangements for Commission scrutiny as well as provisions granting 
the Commission, OLAF and the Court of Auditors access to the information 
that is required for them to perform their duties, as well as the power to 
conduct audits and investigations including on the spot-checks; 

(h) arrangements providing for: 

(i) an undertaking of the entrusted entity to inform the Commission without delay of any 
fraud occurring in the management of Union funds and the measures taken; 

(ii) the designation of a contact point which shall have the appropriate powers to 
cooperate directly with OLAF in order to facilitate the latter's operational activities; 

(i) conditions governing the use of bank accounts and of the interest yielded as 
provided for in Article 8(4) of the Financial Regulation; 

(j) provisions guaranteeing the visibility of Union action in relation to the other 
activities of the body. 

Article 41 
Management declaration and compliance statement  

(Article 60(5) of the Financial Regulation) 

In case of actions terminating before the end of the financial year concerned, the final report 
of the entrusted entity or person for such action may replace the management declaration 
referred to in Article 60(5)(b) of the Financial Regulation, provided it is submitted before 15 
February of the year following the financial year concerned. 

Where international organisations and third countries implement non-multiannual actions 
limited to 18 months, the compliance statement referred to in Article 60(5) of the Financial 
Regulation may be incorporated in the final report. 

Article 42 
Procedures for the examination and acceptance of the accounts and exclusion from Union 
financing of expenditure made in breach of applicable rules under indirect management  

(Article 60(6) points (b)and (c) of the Financial Regulation) 

1. Without prejudice to specific provisions contained in sector specific rules, the 
procedures referred to in points (b) and (c) of Article 60(6) of the Financial 
Regulation shall include: 

(a) desk reviews and, where appropriate, on-the-spot checks by the Commission; 
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(b) the establishment by the Commission of the amount of expenditure recognised 
as accepted, following, where necessary, a contradictory procedure with the 
authorities and bodies and after these authorities and bodies have been 
informed; 

(c) where appropriate, calculation by the Commission of financial corrections; 

(d) recovery or payment by the Commission of the balance arising from the 
difference between accepted expenditure and the sums already paid to the 
authorities or bodies.  

For the purposes of point (d) of the first subparagraph, the Commission shall recover 
amounts due preferably by offsetting as set out in Article 87. 

2. Where budget implementation tasks are entrusted to an entity implementing a multi-
donor action, the procedures referred to in points (b) and (c) of Article 60(6) of the 
Financial Regulation shall consist in verifying that an amount corresponding to that 
paid by the Commission for the action concerned has been used by the entity for the 
action and that the expenditure has been incurred in accordance with the obligations 
laid down in the agreement signed with the entity. 

For the purpose of this Regulation, multi-donor action shall mean any action where 
Union funds are pooled with at least one other donor.  

Article 43 
Specific provisions for indirect management with International Organisations 

(Articles 58(1)(c) (ii) and 188 of the Financial Regulation) 

1. The international organisations referred to in point (ii) of Article 58(1)(c) of the 
Financial Regulation shall be: 

(a) international public-sector organisations set up by intergovernmental 
agreements, and specialised agencies set up by such organisations; 

(b) the International Committee of the Red Cross;  

(c) the International Federation of National Red Cross and Red Crescent Societies; 

(d) other non-profit organisations assimilated to international organisations by a 
Commission decision. 

2. Where the Commission implements the budget under indirect management with 
international organisations, the verification agreements concluded with them shall 
apply.  

Article 44 
Designation of public law bodies or bodies governed by private law with a public-service 

mission 
(Article 58(1)(c) (v) and (vi) of the Financial Regulation) 

1. The public law bodies or bodies governed by private law with a public-service 
mission shall be subject to the law of the Member State or the country in which they 
have been set up. 

2. In cases of management by a network, requiring the designation of at least one body 
or entity by Member State or by country concerned, the body or entity shall be 
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designated by the Member State or the country concerned in accordance with the 
basic act. 

In all other cases, the Commission shall designate such bodies or entities in 
agreement with the Member States or countries concerned. 

CHAPTER 3 
Financial actors 

SECTION 1 
RIGHTS AND OBLIGATIONS OF THE FINANCIAL ACTORS 

Article 45 
Rights and obligations of the financial actors 

(Article 64 of the Financial Regulation) 

1. Each institution shall provide each financial actor with the resources required to 
perform his duties and a charter describing in detail his tasks, rights and obligations. 

2. Heads of Union Delegations acting as authorising officers by subdelegation in 
accordance with the second paragraph of Article 56(2) of the Financial Regulation 
shall be subject to the charter provided by the Commission for the implementation of 
the financial management tasks subdelegated to them. 

SECTION 2 
AUTHORISING OFFICER 

Article 46 
Assistance for authorising officers by delegation and subdelegation 

(Article 65 of the Financial Regulation) 

The authorising officer responsible may be assisted in his duties by staff entrusted, under his 
responsibility, with certain operations required for the implementation of the budget and 
production of the financial and management information. In order to prevent any conflict of 
interests, staff assisting authorising officers by delegation or subdelegation shall be subject to 
the obligations referred to in Article 57 of the Financial Regulation. 

Heads of Union Delegations acting as authorising officers by subdelegation in accordance 
with the second paragraph of Article 56(2) of the Financial Regulation may be assisted in 
their duties by staff of the Commission. 

Article 47 
Internal provisions governing delegations 
(Article 65 of the Financial Regulation) 

In accordance with the Financial Regulation and this Regulation, each institution shall lay 
down in its internal rules such measures for the management of appropriations as it considers 
necessary for proper implementation of its section of the budget. 

Heads of Union Delegations acting as authorising officers by subdelegation in accordance 
with the second paragraph of Article 56(2) of the Financial Regulation shall be subject to the 
Internal Rules of the Commission for the implementation of the financial management tasks 
subdelegated to them. 
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Article 48 
Keeping of supporting documents by authorising officers 

(Article 66(2) of the Financial Regulation) 

The authorising officer shall set up paper based or electronic systems for the keeping of 
original supporting documents relating to and subsequent to budget implementation and 
budget implementation measures. The systems shall provide for: 

(a) such documents to be numbered; 

(b) such documents to be dated; 

(c) registers, which may be computerised, to be kept identifying the exact location 
of such documents; 

(d) such documents to be kept for at least five years from the date on which the 
European Parliament grants discharge for the budgetary year to which the 
documents relate; 

(e) keeping of documents relating to pre-financing guarantees for the institution 
and of a log to enable such guarantees to be adequately monitored. 

Documents relating to operations not definitively closed shall be kept for longer than provided 
for in point (d) of the first paragraph, that is to say, until the end of the year following that in 
which the operations are closed. 

Personal data contained in supporting documents shall be deleted where possible when those 
data are not necessary for budgetary discharge, control and audit purposes. Article 37(2) of 
Regulation (EC) No 45/2001 shall apply to the conservation of traffic data. 

Article 49 
Ex ante and ex post controls 

(Article 66(5) and (6) of the Financial Regulation) 

1. Initiation of an operation shall be understood as all the operations which are normally 
carried out by the staff referred to in Article 46 and which are preparatory to the 
adoption of the acts implementing the budget by the authorising officer responsible. 

2. Ex ante verification of an operation shall be understood as all the ex ante checks put 
in place by the authorising officer responsible in order to verify its operational and 
financial aspects. 

3. Ex ante controls shall verify the coherence among supporting documents requested 
and any other information available. 

The extent in terms of frequency and intensity of the ex ante controls shall be 
determined by the authorising officer responsible taking into account risk-based and 
cost-effectiveness considerations. In case of doubt, the authorising officer 
responsible for validating the relevant payment shall request complementary 
information or perform an on-the-spot control in order to obtain reasonable assurance 
as part of the ex ante control. 

The purpose of the ex ante controls shall be to ascertain that: 

(a) the expenditure and revenue are in order and comply with the provisions 
applicable, in particular those of the budget and the relevant regulations and of 
any acts adopted in implementation of the Treaties or regulations and, where 
appropriate, the terms of contracts; 
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(b) the principle of sound financial management referred to in Chapter 7 of Title II 
of Part One of the Financial Regulation is applied. 

For the purpose of controls, a series of similar individual transactions relating to 
routine expenditure on salaries, pensions, reimbursement of mission expenses and 
medical expenses may be considered by the authorising officer responsible to 
constitute a single operation. 

4. The ex post controls may be carried out on the basis of documents and, where 
appropriate, on the spot.  

The ex post controls shall verify that operations financed by the budget are correctly 
implemented and in particular that the criteria referred to in paragraph 3 are complied 
with.  

The outcomes of ex post controls shall be reviewed by the authorising officer by 
delegation at least annually to identify any potential systemic issues. The authorising 
officer by delegation shall take measures to address those issues. 

The risk analysis referred to in Article 66(6) of the Financial Regulation shall be 
reviewed in the light of the results of controls and other relevant information. 

In case of multi-annual programmes, the authorising officer by delegation shall 
establish a multi-annual control strategy, specifying the nature and extent of controls 
over the period and the manner how the results are to be measured year-on-year for 
the annual assurance process. 

Article 50 
Code of professional standards 

(Articles 66(7),73(5) of the Financial Regulation) 

1. The staff designated by the authorising officer responsible to verify financial 
operations shall be chosen on the grounds of their knowledge, skills and particular 
qualifications as evidenced by diplomas or by appropriate professional experience, or 
after an appropriate training programme. 

2. Each institution shall draw up a code of professional standards which determine, on 
matters of internal control: 

(a) the level of technical and financial competence required of the staff referred to 
in paragraph 1; 

(b) the obligation for such staff to undergo continuous training; 

(c) the mission, role and tasks allocated to them; 

(d) the rules of conduct, in particular the standards of ethics and integrity that they 
must comply with and the rights they enjoy. 

3. Heads of Union Delegations acting as authorising officers by subdelegation in 
accordance with the second paragraph of Article 56(2) of the Financial Regulation 
shall be subject to the Commission code of professional standards referred to in 
paragraph 2 of this Article for the implementation of the financial management tasks 
subdelegated to them. 

4. Each institution shall put in place the appropriate structures to distribute to 
authorising departments and update periodically appropriate information concerning 
the control standards and the methods and techniques available for that purpose. 
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Article 51 
Failure of the authorising officer by delegation to take action 

(Article 66(8) of the Financial Regulation) 

Failure by the authorising officer by delegation to take action, as referred to in Article 66(8) 
of the Financial Regulation, shall mean the absence of any reply within a reasonable time 
given the circumstances of the case and, in any event, within a month at most. 

Article 52 
Transmission of financial and management information to the accounting officer 

(Article 66 of the Financial Regulation) 

The authorising officer by delegation shall send the accounting officer, in accordance with the 
rules adopted by the latter, the financial and management information required for the 
performance of the accounting officer's duties. 

The accounting officer shall be informed, regularly and at least for the closure of the accounts, 
by the authorising officer of the relevant financial data of the fiduciary bank accounts in order 
to allow the use of Union funds to be reflected in the accounts of the Union. 

Article 53 
Report on negotiated procedures 

(Article 66 of the Financial Regulation) 

Authorising officers by delegation shall record, for each financial year, contracts concluded 
by the negotiated procedures referred to in points (a) to (g) of Article 134(1), points (a) to (d) 
of Article 135(1) and Articles 266, 268 and 270 of this Regulation. If the proportion of 
negotiated procedures in relation to the number of contracts awarded by the same authorising 
officer by delegation increases appreciably in relation to earlier years or if that proportion is 
distinctly higher than the average recorded for the institution, the authorising officer 
responsible shall report to the institution setting out any measures taken to reverse that trend. 
Each institution shall send a report on negotiated procedures to the European Parliament and 
Council. In the case of the Commission, that report shall be annexed to the summary of the 
annual activity reports referred to in Article 66(9) of the Financial Regulation. 

SECTION 3 
ACCOUNTING OFFICER 

Article 54 
Appointment of the accounting officer 

(Article 68 of the Financial Regulation) 

1. Each institution shall appoint an accounting officer from officials subject to the Staff 
Regulations of Officials of the European Union. 

The accounting officer shall be chosen by the institution on the grounds of his 
particular competence as evidenced by diplomas or by equivalent professional 
experience. 

2. Two or more institutions or bodies may appoint the same accounting officer.  

In such case, they shall make the necessary arrangements in order to avoid any 
conflict of interest. 



 

EN 39   EN 

Article 55 
Termination of duties of the accounting officer 

(Article 68 of the Financial Regulation) 

1. A trial balance shall be drawn up without delay in the event of termination of the 
duties of the accounting officer. 

2. The trial balance accompanied by a handing over report shall be transmitted by the 
accounting officer who is terminating his duties or, if it is not possible, by an official 
in his department to the new accounting officer. 

The new accounting officer shall sign the trial balance in acceptance within one 
month from the date of transmission and he may make reservations. 

The handing over report shall also contain the result of the trial balance and any 
reservations made. 

3. Each institution or body referred to in Article 208 of the Financial Regulation shall 
inform the European Parliament, the Council and the Accounting Officer of the 
Commission within two weeks of the appointment or termination of duties of its 
accounting officer. 

Article 56 
Validation of accounting and inventory systems 

(Article 68 of the Financial Regulation) 

The responsible authorising officer shall notify the accounting officer of all developments or 
significant modifications of a financial management system, an inventory system or a system 
for the valuation of assets and liabilities, if it provides data for the accounts of the institution 
or is used to substantiate data thereof, so that the accounting officer can verify compliance 
with the validation criteria. 

At any time, the accounting officer may reexamine a financial management system already 
validated. Where a financial management system set up by the authorising officer is not or is 
no longer validated by the accounting officer, the responsible authorising officer shall 
establish an action plan in order to correct, in due time, weaknesses for which the validation 
has been rejected. 

The responsible authorising officer shall be responsible for the completeness of information 
transmitted to the accounting officer. 

Article 57 
Treasury management 

(Article 68 of the Financial Regulation) 

1. The accounting officer shall ensure that his institution has at its disposal sufficient 
funds to cover the cash requirements arising from budgetary implementation. 

2. For the purposes of paragraph 1, the accounting officer shall set up cash management 
systems enabling him to draw up cash-flow forecasts. 

3. The accounting officer of the Commission shall divide up the funds available in 
accordance with Regulation (EC, Euratom) No 1150/2000. 
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Article 58 
Management of bank accounts 

(Article 68 of the Financial Regulation) 

1. For the requirements of treasury management, the accounting officer may open 
accounts in the name of the institution with financial institutions or national central 
banks or cause such accounts to be opened. In duly warranted circumstances, the 
accounting officer may open accounts in currencies other than the euro. 

2. The accounting officer shall be responsible for closing accounts referred to in the 
paragraph 1 or for ensuring that such accounts are closed. 

3. The accounting officer shall set the operating terms for accounts referred to in 
paragraph 1 with financial institutions, in accordance with the principles of sound 
financial management, efficiency and competitive tendering. 

4. At least every five years the accounting officer shall relaunch competitive tendering 
between financial institutions with which accounts could be opened in accordance 
with paragraph 1. 

Where local banking conditions allow for it, imprest related bank accounts opened 
with financial institutions located outside the Union shall be regularly subject to a 
competitive survey. Such a survey shall be undertaken, at least every five years, at 
the initiative of the imprest account holder, who then shall submit to the Accounting 
Officer a substantiated proposal for the selection of a bank for a period not exceeding 
five years. 

5. The accounting officer shall ensure strict compliance with the operating terms for 
accounts opened with financial institutions in accordance with paragraph 1. 

For imprest related bank accounts opened with financial institutions located outside 
the Union, the imprest account holder shall assume this responsibility taking into 
account the applicable legislation in the country where that holder exercises his 
mandate. 

6. The accounting officer of the Commission shall inform the accounting officers of the 
other institutions and of the bodies referred to in Article 208 of the Financial 
Regulation, on the operating terms of accounts opened with financial institutions. 
The accounting officers of the other institutions and of the bodies referred to in 
Article 208 of the Financial Regulation shall harmonise, with those operating terms, 
the operating terms of the accounts they open. 

Article 59 
Signatures on accounts 

(Article 68 of the Financial Regulation) 

The terms governing the opening, operation and use of accounts shall provide, depending on 
internal control requirements, that cheques, bank credit transfer orders or any other banking 
operations must be signed by one or more duly authorised members of staff. Manual 
instructions shall be signed by at least two duly authorised members of staff, or by the 
accounting officer in person. 

For the purposes of the first subparagraph, the accounting officer of each institution shall 
communicate to all financial institutions with which the institution concerned has opened 
accounts the names and specimen signatures of the authorised members of staff. 
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Article 60 
Management of account balances 

(Article 68 of the Financial Regulation) 

1. The accounting officer shall ensure that the balance on the bank accounts provided 
for in Article 58 does not deviate significantly from the cash-flow forecasts referred 
to in Article 57(2) and in any event: 

(a) that none of those accounts is in debit; 

(b) that the balance of accounts held in other currencies is periodically converted 
into euro. 

2. The accounting officer may not maintain balances in foreign currency accounts 
which might cause excessive losses to the institution as a result of exchange rate 
fluctuations. 

Article 61 
Transfers and conversion operations 

(Article 68 of the Financial Regulation) 

Without prejudice to Article 69, the accounting officer shall conduct transfers between 
accounts opened by him in the name of the institution with financial institutions, and conduct 
currency conversion operations. 

Article 62 
Methods of payment 

(Article 68 of the Financial Regulation) 

Payments shall be made by bank credit transfer, by cheque or, from imprest accounts by debit 
card in accordance with Article 67(4). 

Article 63 
Legal Entities Files 

(Article 68 of the Financial Regulation) 
1. The accounting officer may make payments by bank credit transfer only if the 

payee’s bank account details and information confirming the payee’s identity, or any 
modification, have first been entered in a common file by institution. 

Any such entry in the file of the payee's legal and bank account details or 
modification of those details shall be based on a supporting document, the form of 
which shall be defined by the accounting officer. 

2. With a view to payment by bank credit transfer, authorising officers may enter into a 
commitment towards a third party on behalf of their institution only if that third party 
has provided the documentation required for its entry in the file. 

Authorising officers shall inform the accounting officer of any change in the legal 
and bank account details communicated to them by the payee and shall check that 
these details are valid before a payment is made. 

In connection with pre-accession aid, individual commitments may be concluded 
with the public authorities in the countries applying for accession to the European 
Union without a prior entry in the third-party file. In such cases the authorising 
officer shall do his utmost to ensure that the entry is made as quickly as possible. The 



 

EN 42   EN 

agreements shall provide that communication to the Commission of the payee's bank 
account details is a condition to be fulfilled before the first payment can be made. 

Article 64 
Keeping of supporting documents by the accounting officer 

(Article 68 of the Financial Regulation) 

Supporting documents for the accounting system and for the preparation of the accounts 
referred to in Article 141 of the Financial Regulation shall be kept for at least five years from 
the date on which the European Parliament grants discharge for the budgetary year to which 
the documents relate. 

However, documents relating to operations not definitively closed shall be kept for longer, 
that is to say, until the end of the year following that in which the operations are closed. 
Article 37(2) of Regulation (EC) No 45/2001 shall apply to the conservation of traffic data. 

Each institution shall decide in which department the supporting documents are to be kept. 

Article 65 
Persons empowered to administer accounts 

(Article 69 of the Financial Regulation) 

Each institution shall lay down the conditions in accordance with which the staff it designates 
and empowers to administer accounts in the local units referred to in Article 72 are authorised 
to communicate the names and specimen signatures to local financial institutions. 

SECTION 4 
IMPREST ADMINISTRATOR 

Article 66 
Conditions of use of imprest accounts 

(Article 70 of the Financial Regulation) 

1. Where, owing to the limited amounts involved, it is materially impossible or 
inefficient to carry out payment operations by budgetary procedures, imprest 
accounts may be set up for the payment of such expenditure. 

2. The imprest administrator may provisionally validate and pay expenditure, on the 
basis of a detailed framework set out in the instructions from the authorising officer 
responsible. Those instructions shall specify the rules and conditions under which the 
provisional validation and payments shall be carried out and, where appropriate, the 
terms for signing legal commitments within the meaning of Article 97(1)(e). 

3. The creation of an imprest account and the appointment of an imprest administrator 
shall be the subject of a decision by the accounting officer, on a duly substantiated 
proposal from the authorising officer responsible. That decision shall set out the 
respective responsibilities and obligations of the imprest administrator and the 
authorising officer. 

Amendment of the operating terms for an imprest account shall also be the subject of 
a decision by the accounting officer on a duly substantiated proposal from the 
authorising officer responsible. 

4. In Union Delegations, imprest accounts shall be set up for the payment of 
expenditure from both the Commission section of the Budget and the European 
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External Action Service (hereinafter "EEAS") section of the Budget, ensuring full 
traceability of expenditure. 

Article 67 
Conditions governing creation and payment 

(Article 70 of the Financial Regulation) 

1. The decision setting up an imprest account and appointing an imprest administrator 
and the decision amending the operating terms for an imprest account shall specify in 
particular: 

(a) the maximum amount which may be initially provided as an imprest, and its 
purpose; 

(b) whether a bank account or post office giro account is to be opened in the name 
of the institution; 

(c) the nature and maximum amount of each item of expenditure which may be 
paid by the imprest administrator to third parties or collected from them; 

(d) the frequency with which supporting documents must be produced, the 
procedure for producing them and the arrangements for transmitting them to 
the authorising officer for settlement; 

(e) the procedure to be followed if the imprest has to be replenished; 

(f) that imprest transactions will be settled by the authorising officer by no later 
than the end of the following month, so that the accounting balance and the 
bank balance can be reconciled; 

(g) the period of validity of the authorisation given to the imprest administrator by 
the accounting officer; 

(h) the identity of the appointed imprest administrator. 

2. In proposals for decisions setting up imprest accounts the authorising officer 
responsible shall ensure that: 

(a) priority is given to the use of budgetary procedures where there is access to the 
central computerised accounting system; 

(b) imprest accounts are used only in substantiated cases. 

The maximum amount which may be paid by the imprest administrator where it is 
materially impossible or inefficient to carry out payment operations by budgetary 
procedures shall not exceed EUR 60 000 for each item of expenditure. 

3. The imprest administrator may make payments to third parties on the basis and 
within the limits of: 

(a) prior budgetary and legal commitments signed by the authorising officer 
responsible; 

(b) the positive residual balance of the imprest account, in cash or at the bank. 

4. Payments from imprest accounts may be made by bank credit transfer, including the 
direct debit system referred to in Article 89 of the Financial Regulation, cheque or 
other means of payment, including debit cards, in accordance with the instructions 
laid down by the accounting officer. 
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5. Payments made shall be followed by formal final validation decisions and/or 
payment orders signed by the authorising officer responsible. 

Article 68 
Choice of imprest administrators 

(Article 70 of the Financial Regulation) 

Imprest administrators shall be chosen from officials or, should the need arise and only in 
duly substantiated cases, from other members of staff. Imprest administrators shall be chosen 
on the grounds of their knowledge, skills and particular qualifications as evidenced by 
diplomas or by appropriate professional experience, or after an appropriate training 
programme. 

Article 69 
Endowment of imprest accounts 

(Article 70 of the Financial Regulation) 

1. The accounting officer shall make payments endowing imprest accounts and shall 
monitor those accounts from the point of view of opening of bank accounts and 
delegation of signatures and controls on the spot and in the centralised accounts. The 
accounting officer shall endow the imprest accounts. Imprests shall be paid to the 
bank account opened for the imprest. 

Imprest accounts may also be endowed directly by miscellaneous local revenue such 
as that arising from: 

(a) sales of equipment; 

(b) publications; 

(c) miscellaneous repayments; 

(d) interest. 

The imprest shall be regularized, in terms of expenditure or miscellaneous or 
assigned revenue, in accordance with the decision setting up the imprest account 
referred to in Article 67 and the provisions of the Financial Regulation. The amounts 
in question shall be deducted by the authorising officer when he subsequently 
replenishes the imprest accounts concerned. 

2. In order, in particular, to avoid any exchange losses, the imprest administrator may 
make transfers between different bank accounts relating to the same imprest. 

Article 70 
Checks by authorising officers and accounting officers 

(Article 70 of the Financial Regulation) 

1. The imprest administrator shall keep an account of the funds at his disposal, in cash 
and at the bank, and of payments made and amounts received, in accordance with the 
rules and on the instructions given by the accounting officer. Statements of that 
account shall be accessible at all times to the authorising officer responsible and a list 
of transactions shall be established at least once a month and be sent in the following 
month together with supporting documents by the imprest administrator to the 
authorising officer responsible for settlement of the imprest operations. 
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2. The accounting officer shall carry out, or have carried out by a staff member in his 
own department or in the authorising department specially empowered for that 
purpose, checks, which must as a general rule be effected on the spot and without 
warning, to verify the existence of the funds allocated to the imprest administrators 
and the bookkeeping and to check that imprest transactions are settled within the 
time-limit set. The accounting officer shall communicate the findings of those checks 
to the authorising officer responsible. 

Article 71 
Procurement procedure 

(Article 70 of the Financial Regulation) 

Payments made from imprest accounts may, within the limits laid down in Article 137(3), 
consist simply in the payment of costs against invoices, without prior acceptance of a tender. 

Article 72 
Creation of imprest accounts 

(Article 70 of the Financial Regulation) 

For the payment of certain categories of expenditure, one or more imprest accounts may be 
set up in each local unit outside the Union in accordance with Article 70 of the Financial 
Regulation. A local unit shall be, for instance, a Union delegation, office or branch office in a 
third country. 

The decision setting up such an imprest account shall lay down its operating terms in 
accordance with Article 70 of the Financial Regulation and on the basis of the specific needs 
of each local unit. 

Article 73 
Imprest administrators and persons empowered to administer accounts in the Union 

delegations 
(Article 70 of the Financial Regulation) 

In exceptional circumstances and for the purposes of continuity of service, the duties of EEAS 
imprest administrator in the Union Delegations may be performed by staff of the 
Commission. Under the same conditions, the staff of the EEAS may be designated as imprest 
administrators for the Commission in the Union delegations.  

In Union Delegations the rules and conditions laid down in first subparagraph shall apply to 
the appointment of persons authorised by the Accounting Officer to carry out banking 
operations. 
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CHAPTER 5 
Liability of the financial actors 

SECTION 1 
GENERAL RULES 

Article 74 
Bodies responsible in matters of fraud 

(Articles 66(8) and 72(2) of the Financial Regulation) 

The authorities and bodies referred to in Articles 66(8) and 72(2) of the Financial Regulation 
shall be understood as the bodies designated in the Staff Regulations and the decisions of the 
Union institutions concerning the terms and conditions for internal investigations in relation 
to the prevention of fraud, corruption and any other illegal activity detrimental to the Union's 
interests. 

SECTION 2 
RULES APPLICABLE TO AUTHORISING OFFICERS BY DELEGATION AND 

SUBDELEGATION 

Article 75 
Financial irregularities 

(Articles 66(7) and 73(6) of the Financial Regulation) 

Without prejudice to the powers of OLAF, the Financial Irregularities Panel referred to in 
Article 29 (hereinafter “the Panel”) shall be competent in respect of any infringement of a 
provision of the Financial Regulation or of a provision relating to financial management or 
the checking of operations resulting from an act or omission of a member of staff. 

Article 76 
Financial Irregularities Panel 

(Articles 66(7) and 73(6) of the Financial Regulation) 
1. Cases of financial irregularities as referred to in Article 75 of this Regulation shall be 

referred to the Panel by the appointing authority for an opinion referred to in the 
second subparagraph of Article 73(6) of the Financial Regulation. 

Where Heads of Union Delegations act as authorising officers by subdelegation in 
accordance with Article 56(2) of the Financial Regulation, the responsible 
authorising officer may refer directly to the Panel for an opinion on cases of financial 
irregularities as referred to in Article 75 of this Regulation. 

An authorising officer by delegation may refer a matter to the panel if he considers 
that a financial irregularity has occurred. The Panel shall deliver an opinion 
evaluating whether irregularities within the meaning of Article 75 have occurred, 
how serious they are and what their consequences might be. Where the Panel's 
analysis suggests that the case referred to it is a matter for OLAF, it shall transmit the 
file to the appointing authority without delay and shall inform OLAF at once. 

When the Panel is directly informed of a matter by a member of staff in accordance 
with Article 66(8) of the Financial Regulation, it shall transmit the file to the 
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appointing authority and shall inform the member of staff accordingly. The 
appointing authority may request the Panel’s opinion on the case. 

2. The institution or, in the case of a joint Panel, the participating institutions shall, 
depending on its or their own internal organisation, specify the operating 
arrangements of the Panel and its composition, which shall include an external 
participant with the required qualifications and expertise. 

Article 77 
Confirmation of instructions 

(Article 73(3) of the Financial Regulation) 

1. An authorising officer by delegation or subdelegation who receives a binding 
instruction which he considers to be irregular or contrary to the principle of sound 
financial management, in particular because the instruction cannot be carried out 
with the resources allocated to him, shall, in writing, so inform the authority from 
which he received the delegation or subdelegation. If the instruction is confirmed in 
writing and that confirmation is received in good time and is sufficiently clear, in that 
it refers explicitly to the points which the authorising officer by delegation or 
subdelegation has challenged, the authorising officer may not be held liable. He shall 
carry out the instruction, unless it is manifestly illegal or constitutes a breach of the 
relevant safety standards. 

2. Paragraph 1 shall also apply in cases where an authorising officer learns, in the 
course of acting on a binding instruction, that the circumstances of the case may give 
rise to an irregular situation. 

Any instructions confirmed in the circumstances described in Article 73(3) of the 
Financial Regulation shall be recorded by the authorising officer by delegation 
responsible and mentioned in his annual activity report. 

CHAPTER 6 
Revenue operations 

SECTION 1 
OWN RESOURCES 

Article 78 
Rules applying to own resources 

(Article 76 of the Financial Regulation) 

The authorising officer shall draw up a schedule indicating when the own resources defined in 
the Decision on the system of the Union's own resources will be made available to the 
Commission. 

Own resources shall be established and recovered in accordance with the rules adopted 
pursuant to the Decision referred to in the first paragraph. 



 

EN 48   EN 

SECTION 2 
ESTIMATE OF AMOUNTS RECEIVABLE 

Article 79 
Estimate of amounts receivable 

(Article 77 of the Financial Regulation) 

1. Estimates of amounts receivable shall specify the type of revenue and the budget 
item to which they are to be booked and, as far as possible, the particulars of the 
debtor and the estimated amount. 

When drawing up an estimate of amounts receivable, the authorising officer 
responsible shall check in particular that: 

(a) the revenue is booked to the correct budget item; 

(b) the estimate is in order and complies with the provisions applicable and the 
principle of sound financial management. 

2. Subject to Articles 181(2) and 183(2) of the Financial Regulation and Article 7(2) of 
this Regulation, an estimate of amounts receivable shall not have the effect of 
making commitment appropriations available. In the cases referred to in Article 21 of 
the Financial Regulation, appropriations may be made available only after the sums 
due have actually been recovered by the Union. 

SECTION 3 
ESTABLISHMENT OF AMOUNTS RECEIVABLE 

Article 80 
Procedure 

(Article 78 of the Financial Regulation) 

1. The establishment by the authorising officer responsible of an amount receivable 
shall constitute recognition of the right of the Union in respect of a debtor and 
establishment of entitlement to demand that the debtor pay the debt. 

2. The recovery order shall be the operation by which the authorising officer 
responsible instructs the accounting officer to recover the amount established. 

3. The debit note shall be to inform the debtor that: 

(a) the Union has established the amount receivable; 

(b) if payment of the debt is made before the deadline, no default interest will be 
due; 

(c) failing reimbursement by the deadline referred to in point (b) the debt shall 
bear interest at the rate referred to in Article 83, without any prejudice to any 
specific regulations applicable; 

(d) failing reimbursement by the deadline referred to in point (b) the institution 
shall effect recovery either by offsetting or by enforcement of any guarantee 
lodged in advance; 

(e) the accounting officer may effect recovery by offsetting before the deadline 
referred to in point b), where it is necessary to protect the Union’s financial 
interests when he has justified grounds to believe that the amount due to the 
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Commission would be lost, after the debtor has been informed of the reasons 
and date of the recovery by offsetting; 

(f) if, after taking all the steps set out in points (a) to (e) of this subparagraph, the 
amount has not been recovered in full, the institution shall effect recovery by 
enforcement of a decision secured either in accordance with Article 79(2) of 
the Financial Regulation or by legal action. 

The Authorising officer shall print out the debit note and send it to the debtor. The 
Accounting Officer shall be informed of that dispatch through the financial 
information system.  

Article 81 
Establishment of amounts receivable 

(Article 78 of the Financial Regulation) 

To establish an amount receivable the authorising officer responsible shall ensure that: 

(a) the receivable is certain, meaning that it is not subject to any condition; 

(b) the receivable is of fixed amount, expressed precisely in cash terms; 

(c) the receivable is due and is not subject to any payment time; 

(d) the particulars of the debtor are correct; 

(e) the amount to be recovered is booked to the correct budget item; 

(f) the supporting documents are in order; and 

(g) the principle of sound financial management is complied with, in particular 
with regard to the criteria referred to in point (a) of Article 91(1). 

Article 82 
Supporting documents for the establishment of amounts receivable 

(Article 78 of the Financial Regulation) 

1. The establishment of an amount receivable shall be based on supporting documents 
certifying the Union's entitlement. 

2. Before establishing an amount receivable the authorising officer responsible shall 
personally check the supporting documents or, on his own responsibility, shall 
ascertain that this has been done. 

3. The supporting documents shall be kept by the authorising officer in accordance with 
Article 48. 

Article 83 
Default interest 

(Article 78 of the Financial Regulation) 

1. Without prejudice to any specific provisions deriving from the application of sector-
specific regulations, any amount receivable not repaid on the deadline referred to in 
Article 80(3)(b) shall bear interest in accordance with paragraphs 2 and 3 of this 
Article. 

2. The interest rate for amounts receivable not repaid on the deadline referred to in 
Article 80(3)(b) shall be the rate applied by the European Central Bank to its 
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principal refinancing operations, as published in the C series of the Official Journal 
of the European Union, in force on the first calendar day of the month in which the 
deadline falls, increased by: 

(a) eight percentage points where the obligating event is a public supply and 
service contract referred to in Title V; 

(b) three and a half percentage points in all other cases. 

3. Interest shall be calculated from the calendar day following the deadline referred to 
in Article 80(3)(b) and specified in the debit note up to the calendar day on which the 
debt is repaid in full. 

The recovery order corresponding to the amount of the default interest shall be issued 
when this interest is actually received. 

4. In the case of fines, where the debtor provides a financial guarantee which is 
accepted by the accounting officer instead of payment, the interest rate applicable 
from the deadline referred to in Article 80(3)(b) shall be the rate referred to in 
paragraph 2 of this Article as in force on the first day of the month in which the 
decision imposing a fine has been adopted and increased only by one and a half 
percentage points. 

SECTION 4 
AUTHORISATION OF RECOVERY 

Article 84 
Establishment of the recovery order 

(Article 79 of the Financial Regulation) 

1. The recovery order shall specify: 

(a) the financial year to which the revenue is to be booked; 

(b) the references of the act or legal commitment which is the source of the debt 
and gives rise to the entitlement to recovery; 

(c) the budget article and any other subdivision that may apply, including, where 
appropriate, the references of the corresponding budget commitment; 

(d) the amount to be recovered, expressed in euro; 

(e) the name and address of the debtor; 

(f) the deadline referred to in Article 80(3)(b); 

(g) the possible method of recovery, including in particular recovery by offsetting 
or enforcement of any guarantee lodged. 

2. The recovery order shall be dated and signed by the authorising officer responsible, 
then sent to the accounting officer. 

3. The accounting officer of each institution shall keep a list of amounts due to be 
recovered. Union entitlements shall be grouped in the list according to the date of 
issue of the recovery order. He shall transfer this list to the accounting officer of the 
Commission. 

The accounting officer of the Commission shall prepare a consolidated list showing 
the amount due per institution and per date of issue of the recovery order. The list 
shall be added to the Commission's Report on budgetary and financial management. 
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4. In order to reinforce the protection of the Union's financial interests, the Commission 
shall establish a list of Union entitlements stating the names of the debtors and the 
amount of the debt, where the debtor has been ordered to reimburse by a Court 
decision that has the force of res judicata and where no or no significant 
reimbursement has been made for one year following its pronouncement. The list 
shall be published, with due regard to the protection of personal data in accordance 
with the requirements of Regulation (EC) No 45/2001. 

As far as personal data referring to natural persons are concerned, the information 
published shall be removed once the amount of the debt has been fully reimbursed. 
The same shall apply to personal data referring to legal persons for whom the official 
title identifies one or more natural persons. 

The decision to include the debtor on the list of Union entitlements shall be taken in 
compliance with the principle of proportionality and shall take into account, in 
particular the significance of the amount.  

Article 85 
Enforceable decision for the benefit of other Institutions 

(Article 79(2) of the Financial Regulation) 

1. The exceptional circumstances referred to in article 79(2) of the Financial Regulation 
are met when the possibility to have a voluntary payment and to recover the debt by 
offsetting as provided for in Article 80(1) of the Financial Regulation have been 
exhausted by the institution concerned and the debt represents a significant amount.  

2. In the case referred to in paragraph 1, the Institutions concerned other than those 
mentioned under Article 299 of the TFEU may request the Commission to adopt an 
enforceable decision.  

3. In all cases, the enforceable decision shall specify that the amounts claimed shall be 
entered in the section of the budget corresponding to the Institution concerned, which 
shall act as Authorising officer. The revenue shall be entered as general revenue 
except if it falls within the specified cases of assigned revenues as provided for in 
Article 21(3) of the Financial Regulation. 

4. The requesting institution shall inform the Commission of any event likely to alter 
the recovery and shall intervene in support of the Commission in case of appeal 
against the enforceable decision.  

5. The Commission and the Institution concerned shall agree on the practical modalities 
for the implementation of this Article.  

SECTION 5 
RECOVERY 

Article 86 
Collection formalities 

(Article 80 of the Financial Regulation) 

1. Upon the recovery of an amount receivable, the accounting officer shall make an 
entry in the accounts and shall inform the authorising officer responsible. 

2. A receipt shall be issued in respect of any cash payments made to the accounting 
officer or imprest administrator. 
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3. Partial reimbursement by a debtor subject to several recovery orders shall first be 
posted on the oldest entitlement unless otherwise specified by the debtor. 

Any partial payments shall first cover the interest. 

Article 87 
Recovery by offsetting 

(Article 80 of the Financial Regulation) 

1. Where the debtor has a claim on the Union that is certain as defined in point (a) of 
Article 81, of a fixed amount and due, relating to a sum established by a payment 
order, the accounting officer shall, following the deadline referred to in Article 
80(3)(b) recover established amounts receivable by offsetting. 

In exceptional circumstances, where it is necessary to safeguard the financial 
interests of the Union, when the accounting officer has justified grounds to believe 
that the amount due to the Union would be lost, the accounting officer shall recover 
by offsetting before the deadline referred to in Article 80(3)(b). 

The Accounting officer shall also recover by offsetting before the deadline referred 
to in Article 80(3)(b) when the debtor agrees. 

2. Before proceeding with any recovery in accordance with paragraph 1, the accounting 
officer shall consult the authorising officer responsible and inform the debtors 
concerned. 

Where the debtor is a national authority or one of its administrative entities, the 
accounting officer shall also inform the Member State concerned at least 10 working 
days in advance of his intention to resort to recovery by offsetting. However, in 
agreement with the Member State or administrative entity concerned, the accounting 
officer may proceed with the recovery by offsetting before the deadline has passed. 

3. The offsetting referred to in paragraph 1 shall have the same effect as a payment and 
discharge the Union for the amount of the debt and, where appropriate of the interest 
due. 

Article 88 
Recovery procedure failing voluntary payment 

(Articles 79 and 80 of the Financial Regulation) 

1. Without prejudice to Article 87, if the full amount has not been recovered by the 
deadline referred to in Article 80(3)(b) and specified in the debit note, the accounting 
officer shall inform the authorising officer responsible and shall without delay launch 
the procedure for effecting recovery by any means offered by the law, including, 
where appropriate, by enforcement of any guarantee lodged in advance. 

2. Without prejudice to Article 87, where the recovery method referred to in paragraph 
1 of this Article cannot be used and the debtor has failed to pay in response to the 
letter of formal notice sent by the accounting officer, the accounting officer shall 
enforce a recovery decision secured either in accordance with Article 79(2) of the 
Financial Regulation or by legal action. 
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Article 89 
Additional time for payment 

(Article 80 of the Financial Regulation) 

The accounting officer, in collaboration with the authorising officer responsible, may allow 
additional time for payment only at the written request of the debtor, with due indication of 
the reasons, and provided that the following two conditions are fulfilled: 

(a) the debtor undertakes to pay interest at the rate specified in Article 83 for the 
entire additional period allowed, starting from the deadline referred to in 
Article 80(3)(b); 

(b) in order to safeguard the rights of the Union, the debtor lodges a financial 
guarantee covering the debt outstanding in both the principal sum and the 
interest, which is accepted by the institution's accounting officer. 

The guarantee referred to in point (b) of the first paragraph may be replaced by a joint and 
several guarantee by a third party approved by the institution's accounting officer. 

In exceptional circumstances, following a request by the debtor, the accounting officer may 
waive the requirement of a guarantee referred to in point (b) of the first paragraph when, on 
the basis of his assessment, the debtor is willing and able to make the payment in the 
additional time period but is not able to lodge such guarantee and is in a distressed situation. 

Article 90 
Recovery of fines or other penalties 

(Articles 80 and 83 of the Financial Regulation) 

1. Where an action is brought before the Court of Justice of the European Union against 
a Commission decision imposing a fine or other penalties under the TFEU or 
Euratom Treaty and until such time as all legal remedies have been exhausted, the 
debtor shall either provisionally pay the amounts concerned on the bank account 
designated by the accounting officer or provide a financial guarantee acceptable to 
the accounting officer. The guarantee shall be independent of the obligation to pay 
the fine or penalty payment or other penalties and shall be enforceable upon first call. 
It shall cover the claim as to principal and the interest due as specified in Article 
83(4). 

2. The Commission shall secure the provisionally cashed amounts by having them 
invested in financial assets thus ensuring the security and liquidity of the monies 
whilst also aiming at yielding a positive return. 

3. After the exhaustion of all legal remedies and where the fine or penalty has been 
confirmed any of the following measures shall be taken: 

(a) the provisionally collected amounts and the interest and other amounts they 
have yielded shall be entered into the budget in accordance with Article 83 of 
the Financial Regulation at the latest during the financial year following the 
year in which all legal remedies have been exhausted; 

(b) where a financial guarantee has been lodged, the latter shall be enforced and 
the corresponding amounts entered in the budget; 

Where the amount of the fine or of the penalty has been increased by the Court, 
points (a) and (b) of the first subparagraph shall apply up to the amounts of the 
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decision of the Commission and the accounting officer shall collect the amount 
corresponding to the increase, which will be entered into the budget. 

4. After all legal remedies have been exhausted and where the fine or penalty has been 
cancelled or reduced any of the following measures shall be taken: 

(a) The amounts unduly collected together with the interest yielded shall be repaid 
to the third party concerned. In cases where the overall return yielded for the 
relevant period has been negative, the nominal value of the amounts unduly 
collected shall be repaid; 

(b) where a financial guarantee has been lodged, the latter shall be released 
accordingly. 

Article 91 
Waiving of recovery of an established amount receivable 

(Article 80 of the Financial Regulation) 

1. The authorising officer responsible may waive recovery of all or part of an 
established amount receivable only in the following cases: 

(a) where the foreseeable cost of recovery would exceed the amount to be 
recovered and the waiver would not harm the image of the Union; 

(b) where the amount receivable cannot be recovered in view of its age or the 
insolvency of the debtor; 

(c) where recovery is inconsistent with the principle of proportionality. 

2. In the case referred to in point (c) of paragraph 1, the authorising officer responsible 
shall act in accordance with predetermined procedures established within each 
institution and shall apply the following criteria which are compulsory and applicable 
in all circumstances: 

(a) the facts, having regard to the gravity of the irregularity giving rise to the 
establishment of the amount receivable (fraud, repeat offence, intent, diligence, 
good faith, manifest error); 

(b) the impact that waiving recovery would have on the operation of the Union and 
its financial interests (amount involved, risk of setting a precedent, 
undermining of the authority of the law). 

Depending on the circumstances of the case, the authorising officer responsible may 
also have to take the following additional criteria into account: 

(a) any distortion of competition that would be caused by the waiving of recovery; 

(b) the economic and social damage that would be caused were the debt to be 
recovered in full. 

3. The waiver decision referred to in Article 80(2) of the Financial Regulation shall be 
substantiated and shall refer to the diligence exercised to secure recovery and the 
points of law and fact on which the waiver is based. The authorising officer 
responsible shall waive recovery in accordance with Article 84. 

4. The waiving of recovery of an established amount receivable may not be delegated 
by the institution in any of the following cases: 

(a) where the amount to be waived is EUR 1 000 000 or more; 
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(b) where the amount to be waived is EUR 100 000 or more, where this represents 
25 % or more of the established amount receivable. 

Beneath the thresholds set out in the first subparagraph, each institution shall lay 
down in its internal rules the conditions and procedure for delegating the power to 
waive recovery of an established debt. 

5. Each institution shall send to the European Parliament and Council each year a report 
on the waivers referred to in paragraphs 1 to 4 of this Article involving EUR 100 000 
or more. In the case of the Commission, that report shall be annexed to the summary 
of the annual activity reports referred to in Article 66(9) of the Financial Regulation. 

Article 92 
Cancellation of an established amount receivable 

(Article 80 of the Financial Regulation) 

1. In the event of a mistake, the authorising officer responsible shall cancel totally or 
partially the established amount receivable in accordance with Articles 82 and 84 and 
include adequate reasons. 

2. Each institution shall lay down in its internal rules the conditions and procedure for 
delegating the power to cancel an established amount receivable. 

Article 93 
Rules for limitation periods  

(Article 81 of the Financial Regulation) 

1. The limitation period for entitlements of the Union in respect of third parties shall 
begin to run on the expiry of the deadline communicated to the debtor in the debit 
note as specified in Article 80(3)(b). 

The limitation period for entitlements of third parties in respect of the Union shall 
begin to run on the date on which the payment of the third party's entitlement is due 
according to the corresponding legal commitment. 

2. The limitation period for entitlements of the Union in respect of third parties shall be 
interrupted by any act of an institution, or a Member State acting at the request of an 
institution, notified to the third party and aiming at recovering the debt. 

The limitation period for entitlements of third parties in respect of the Union shall be 
interrupted by any act notified to the Union by its creditors or on behalf of its 
creditors aiming at recovering the debt. 

3. A new limitation period of five years shall begin to run on the day following the 
interruptions referred to in paragraph 2. 

4. Any legal action relating to an amount receivable as referred to in paragraph 1, 
including actions brought before a court which later declares itself not to have 
jurisdiction, shall interrupt the limitation period. The new limitation period of five 
years shall not begin until a judgment having the force of res judicata is given or 
there is an extrajudicial settlement between the same parties on the same action. 

5. Where the accounting officer allows the debtor additional time for payment in 
accordance with Article 89, this shall be considered as an interruption of the 
limitation period. The new limitation period of 5 years shall begin to run on the day 
following the expiry of the extended time for payment. 
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6. Entitlements shall not be recovered after the expiry of the limitation period, as 
established in paragraphs 1 to 5. 

CHAPTER 7 
Expenditure operations 

Article 94 
Financing decision 

(Article 84 of the Financial Regulation) 

1. The financing decision shall set out the essential elements of an action involving 
expenditure from the budget. 

2. The financing decision shall in particular set out the following:  

(a) for grants:  

(i) the reference to the basic act and the budgetary line; 

(ii) the priorities of the year, the objectives to be fulfilled and the foreseen results with 
the appropriations authorised for the financial year; 

(iii) the essential eligibility, selection and award criteria to be used to select the 
proposals; 

(iv) the maximum possible rate of co-financing and if different rates are envisaged the 
criteria to be followed for each rate; 

(v) the timetable and the indicative amount of the calls for proposals; 

(b) for procurement:  

(i) the global budgetary envelope reserved for the procurements during the year; 

(ii) the indicative number and type of contracts envisaged and if possible their subject in 
generic terms; 

(iii) the indicative timeframe for launching the procurement procedures;  

(c) for trust funds referred to in Article 187 of the Financial Regulation: 

(i) the reference to the basic act and the budgetary line; 

(ii) the appropriations reserved to the trust fund for the year together with the amounts 
planned over its duration; 

(iii) the objectives of the trust fund and its duration; 

(iv) the rules of governance of the trust fund; 

(v) the possibility to entrust budget implementation tasks to the entities and persons 
referred to in Article 187(2) of the Financial Regulation; 

(d) for prizes:  

(i) the reference to the basic act and the budgetary line; 

(ii) the objectives to be fulfilled and the foreseen results; 

(iii) the essential conditions for participation and award criteria; 

(iv) the timetable of the contest and the amount of the prize or prizes; 

(e) for financial instruments: 
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(i) the reference to the basic act and the budgetary line; 

(ii) the objectives to be fulfilled and the foreseen results; 

(iii) the amount allocated to the financial instrument; 

(iv) the indicative implementation timetable. 

3. Where the work programme referred to in Article 128 of the Financial Regulation 
contains the information set out in point (a) of paragraph 2 of this Article for the 
grants financed from appropriations authorised for the financial year, the decision 
adopting it shall be considered to be the financing decision for those grants.  

As regards procurement, trust funds, prizes and financial instruments, where the 
implementation of the corresponding appropriations authorised for the financial year 
is provided for by a work programme containing the information referred to in points 
(b), (c), (d) and (e) of paragraph 2 of this Article, the decision adopting this work 
programme shall also be considered to be the financing decision for the procurement, 
trust funds, prizes and financial instruments involved. 

If the work programme does not contain such information for one or more actions, it 
must be modified accordingly or a specific financing decision must be adopted for 
the actions concerned. 

4. Without prejudice to any specific provision of a basic act, any substantial change in a 
financing decision already adopted shall follow the same procedure as the initial 
decision. 

SECTION 1 
COMMITMENT OF EXPENDITURE 

Article 95 
Global and provisional commitments 

(Article 85 of the Financial Regulation) 

1. The global budgetary commitment shall be implemented either by the conclusion of 
a financing agreement, itself providing for the subsequent conclusion of one or more 
legal commitments, or by the conclusion of one or more legal commitments. 

Financing agreements in the field of direct financial assistance to third countries, 
including budget support, which constitute legal commitments may give rise to 
payments without the conclusion of other legal commitments. 

2. The provisional budgetary commitment shall be implemented either by the 
conclusion of one or more legal commitments giving rise to an entitlement to 
subsequent payments or, in cases relating to expenditure on staff management or 
relating to communication expenditures engaged in by the institutions for the 
coverage of Union events, directly by payments. 

Article 96 
Adoption of a global commitment 

(Article 85 of the Financial Regulation) 

1. A global commitment shall be made on the basis of a financing decision. 

The global commitment shall be made at the latest before the decision on the 
selection of recipients is taken and, where implementation of the appropriations 



 

EN 58   EN 

concerned involves the adoption of a work programme within the meaning of Article 
188, at the earliest after that programme has been adopted. 

2. Where the global commitment is implemented by the conclusion of a financing 
agreement, the second subparagraph of paragraph 1 shall not apply. 

Article 97 
Single signature 

(Article 85 of the Financial Regulation) 

1. The rule that there shall be a single signatory for the budget commitment and the 
corresponding legal commitment may be departed from only in the following cases: 

(a) where the commitments are provisional; 

(b) where global commitments relate to financing agreements with third countries; 

(c) where the institution's decision constitutes the legal commitment; 

(d) where the global commitment is implemented by a number of legal 
commitments, for which different authorising officers are responsible; 

(e) where, in connection with imprest accounts available for external action, legal 
commitments must be signed by members of staff of the local units referred to 
in Article 72 on the instruction of the authorising officer responsible, who 
remains, however, fully responsible for the underlying transaction. 

(f) where an institution has delegated authorising officer powers to the director of 
an interinstitutional European office pursuant to Article 199(1) of the Financial 
Regulation. 

2. If the authorising officer responsible who signed the budget commitment is not 
available and remains unavailable for a period incompatible with the time-limits for 
concluding the legal commitment, that legal commitment shall be concluded by the 
person designated under the deputisation rules adopted by each institution, provided 
that that person has the status of authorising officer in accordance with Article 65(3) 
of the Financial Regulation. 

Article 98 
Administrative expenditure covered by provisional commitments 

(Article 85 of the Financial Regulation) 

Items regarded as routine administrative expenditure which may give rise to provisional 
commitments shall include the following: 

(a) expenditure on staff, whether or not covered by the Staff Regulations, on other 
human resources and pensions and on the remuneration of experts; 

(b) expenditure relating to Members of the institution; 

(c) training expenditure; 

(d) expenditure on competitions, selection and recruitment; 

(e) mission expenses; 

(f) representation expenses; 

(g) meeting expenses; 
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(h) freelance interpreters and translators; 

(i) exchanges of officials; 

(j) recurring rentals of movable and immovable property or recurring payments 
relating to building contracts within the meaning of article 121 of this 
Regulation or loan instalments pursuant to Article 203(8) of the Financial 
Regulation; 

(k) miscellaneous insurance; 

(l) cleaning, maintenance and security; 

(m) welfare and medical expenditure; 

(n) the use of telecommunications services; 

(o) financial charges; 

(p) legal expenses; 

(q) damages, including interest; 

(r) work equipment; 

(s) water, gas and electricity; 

(t) publications on paper or in electronic versions; 

(u) communications activities engaged in by the institutions for the coverage of 
Union events. 

Article 99 
Registration of individual legal commitments 

(Article 86 of the Financial Regulation) 

In the case of a global budget commitment followed by one or several individual legal 
commitments, the authorising officer responsible shall register in the central accounts the 
amounts of this or these successive individual legal commitments.  

The registration in the accounts shall indicate the references of the global commitment against 
which the individual commitments are being booked. 

The authorising officer responsible shall register the amounts in the accounts before signing 
the corresponding individual legal commitment, except in the cases referred to in the fourth 
subparagraph of Article 86(4) of the Financial Regulation. 

In all cases, the authorising officer responsible shall check that the aggregated amount does 
not exceed the amount of the global commitment covering them. 

SECTION 2 
VALIDATION OF EXPENDITURE 

Article 100 
Validation and «passing for payment» 

(Article 88 of the Financial Regulation) 

1. Validation of any expenditure shall be based on supporting documents within the 
meaning of Article 110 attesting the creditor's entitlement, on the basis of a statement 
of services actually rendered, supplies actually delivered or work actually carried out, 
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or on the basis of other documents justifying payment, including recurring payments 
of subscriptions or training courses. 

2. The authorising officer responsible shall personally check the supporting documents 
or shall, on his own responsibility, ascertain that this has been done, before taking the 
decision validating the expenditure. 

3. The validation decision shall be expressed by the signing of a «passed for payment» 
voucher by the authorising officer responsible or by technically competent member 
of staff, duly empowered by a formal decision of the authorising officer and under 
his responsibility in accordance with Article 65(5) of the Financial Regulation. Such 
empowerment decisions shall be kept for future reference. 

Article 101 
Certified correct for pre-financing payments 

(Article 88 of the Financial Regulation) 

For pre-financing payments, the authorising officer responsible or a technically competent 
member of staff, duly empowered by the authorising officer responsible shall certify with the 
endorsement "certified correct" that the conditions required in the legal commitment for the 
payment of the pre-financing are met. 

Article 102 
Passing for payment of procurement contracts for interim and balance payments 

(Article 88 of the Financial Regulation) 

For interim and balance payments corresponding to procurement contracts, the endorsement 
«passed for payment» shall certify that: 

(a) the institution has received and formally registered an invoice drawn up by the 
contractor; 

(b) the invoice itself, or an internal document accompanying the invoice received, 
has been endorsed «certified correct» and signed by the authorising officer 
responsible or by a technically competent member of staff , duly empowered 
by the authorising officer responsible; 

(c) all aspects of the invoice have been checked by the authorising officer 
responsible or on his responsibility with a view to determining in particular the 
amount to be paid and the validity of the payment as discharge of the debt. 

The endorsement «certified correct», referred to in point (b) of the first paragraph shall certify 
that the services provided for in the contract have been properly provided, or that the supplies 
provided for in the contract have been properly delivered, or that the work provided for in the 
contract has been properly carried out. For supplies and work, the official or other servant 
technically competent shall draw up a provisional acceptance certificate, then a final 
acceptance certificate at the end of the guarantee period laid down in the contract. Those two 
certificates shall count as the «certified correct» endorsement.  

For recurring payments including payment of subscriptions or training courses, the 
endorsement «certified correct», shall certify that the entitlement of the creditor is in 
accordance with relevant documents justifying payment. 
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Article 103 
Passing for payment of grants for interim and balance payments 

(Article 88 of the Financial Regulation) 

For interim and balance payments corresponding to grants, the endorsement «passed for 
payment» shall certify that: 

(a) the institution has received and formally registered a payment request drawn up 
by the beneficiary; 

(b) the payment request itself, or an internal document accompanying the cost 
statement received, has been endorsed «certified correct» and signed by an 
official or other servant technically competent, duly empowered by the 
authorising officer responsible;  

(c) all aspects of the payment request have been checked by the authorising officer 
responsible or on his responsibility with a view to determining in particular the 
amount to be paid and the validity of the payment as discharge of the debt. 

By endorsement referred to in point (b) of the first paragraph, the official or other servant 
technically competent, duly empowered by the authorising officer responsible, certifies that 
the action or work programme carried out by the beneficiary is in all respects in compliance 
with the grant agreement or decision, including, where applicable that the costs declared by 
the beneficiary are eligible.  

Article 104 
Passing for payment of staff expenditure 
(Article 88 of the Financial Regulation) 

For payments corresponding to staff expenditure, the endorsement «passed for payment» shall 
certify that the following supporting documents exist: 

(a) in respect of monthly salary: 

(i) the complete list of staff, giving all the components of remuneration; 

(ii) a form (personal information sheet) based on decisions taken in each individual case, 
showing, whenever such change occurs, any change in any component of 
remuneration; 

(iii) in the case of recruitments or appointments, a certified true copy of the recruitment 
or appointment decision which accompanies the validation of the first salary 
payment; 

(b) in respect of other remunerations such as staff paid on an hourly or daily basis: 
a statement signed by the authorised member of staff showing the days and 
hours worked; 

(c) in respect of overtime: a statement signed by the authorised member of staff 
certifying the amount of overtime worked; 

(d) in respect of mission expenses: 

(i) the travel order signed by the competent authority; 

(ii) the statement of mission expenses, signed by the member of staff on mission and by 
the administrative superior to whom the appropriate powers have been delegated, if 
the mission expenses differ from the mission order;  
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(e) in respect of some other administrative expenditure related to staff including 
subscriptions or training courses which, according to the contract, are to be 
paid in advance: the supporting documents referring to the decision on which 
the expenditure is based and giving all the components of the calculation. 

The statement of mission expenses referred to in point (d)(ii) of the first subparagraph shall 
indicate the place of mission, the dates and times of departure and arrival at the place of 
mission, travel expenses, subsistence expenses, and other expenses duly authorised on 
production of supporting documents. 

Article 105 
Material form of «passed for payment» 
(Article 88 of the Financial Regulation) 

In a non-computerised system, «passed for payment» shall take the form of a stamp 
incorporating the signature of the authorising officer responsible or of a technically competent 
member of staff, duly empowered by the authorising officer responsible in accordance with 
Article 100. In a computerised system, «passed for payment» shall take the form of an 
electronically secured validation by the authorising officer responsible or of a technically 
competent member of staff, duly empowered by the authorising officer responsible. 

Article 106 
Material form of «certified correct» 

(Article 88 of the Financial Regulation) 

In a non-computerised system, «certified correct» shall take the form of a stamp incorporating 
the signature of the authorising officer responsible or of a technically competent member of 
staff, duly empowered by the authorising officer responsible in accordance with Article 101. 
In a computerised system, "certified correct" may take the form of an electronically secured 
validation by the technically competent member of staff, duly empowered by the authorising 
officer responsible. 

SECTION 3 
AUTHORISATION OF PAYMENTS 

Article 107 
Checks on payments by the authorising officer 

(Article 89 of the Financial Regulation) 

When drawing up the payment order, the authorising officer responsible shall ensure that: 

(a) the payment order has been properly issued, meaning that a corresponding 
validation decision has been taken previously in the form of «passed for 
payment», that the particulars of the payee are correct and that the amount is 
due; 

(b) the payment order corresponds to the budgetary commitment against which it 
is booked; 

(c) the expenditure is charged to the correct item in the budget; 

(d) appropriations are available. 
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Article 108 
Mandatory details on payment orders and transmission to the accounting officer 

(Article 89 of the Financial Regulation) 

1. The payment order shall state: 

(a) the financial year to which the expenditure is to be booked; 

(b) the budget article and any other subdivision that may apply; 

(c) the references of the legal commitment giving rise to an entitlement to 
payment; 

(d) the references of the budgetary commitment against which it is to be booked; 

(e) the amount to be paid, expressed in euro; 

(f) the name, address and bank account details of the payee; 

(g) the object of the expenditure; 

(h) the means of payment; 

(i) the entry of items in the inventory in accordance with Article 248. 

2. The payment order shall be dated and signed by the authorising officer responsible, 
then sent to the accounting officer. 

SECTION 4 
PAYMENT OF EXPENDITURE 

Article 109 
Types of payment 

(Article 90 of the Financial Regulation) 

1. Pre-financing shall provide a float. It may be split into a number of payments in 
accordance with sound financial management. 

2. An interim payment, which may be repeated, may cover expenditure incurred for the 
implementation of the decision or agreement or to pay for services, supplies or works 
completed and/or delivered at interim stages of the contract. It may clear pre-
financing in whole or in part, without prejudice to the provisions of the basic act. 

3. The closure of the expenditure shall take the form of the payment of the balance 
which may not be repeated and which clears all preceding expenditure, or a recovery 
order. 

Article 110 
Supporting documents 

(Article 90 of the Financial Regulation) 

1. Pre-financing, including in cases where it is split into a number of payments, shall be 
paid either on the basis of the contract, the decision, agreement or the basic act, or on 
the basis of supporting documents which make it possible to check that the terms of 
the contract, decision or agreement in question are complied with. If a date of 
payment for pre-financing is determined in those instruments, payment of the due 
amount shall not be dependent upon further demand. 
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2. Interim payments and payments of balances shall be based on supporting documents 
which make it possible to check that the action financed has been carried out in 
accordance with the basic act or the decision, or in accordance with the terms of the 
contract or agreement. 

3. The authorising officer responsible shall lay down, in compliance with the principle 
of sound financial management, the nature of the supporting documents referred to in 
this Article in accordance with the basic act, decisions, contracts and agreements. 
Interim and final technical and financial implementation reports, shall constitute 
supporting documents for the purposes of paragraph 2. 

4. The supporting documents shall be kept by the authorising officer responsible in 
accordance with Article 48. 

SECTION 5 
TIME LIMITS FOR EXPENDITURE OPERATIONS 

Article 111 
Payment time limits and default interest 
(Article 92 of the Financial Regulation) 

1. The time allowed for making payments shall be understood as including validation, 
authorisation and payment of expenditure.  

It shall begin to run from the date on which a payment request is received.  

A payment request shall be registered by the authorised department of the 
authorising officer responsible as soon as possible and is deemed to be received on 
the date it is registered.  

The date of payment is deemed to be the date on which the institution's account is 
debited. 

2. A payment request shall include the following essential elements: 

(a) creditor's identification; 

(b) amount; 

(c) currency;  

(d) date;  

Where at least one essential element is missing, the payment request shall be 
rejected.  

The creditor shall be informed in writing of the rejection and the reasons for it as 
soon as possible and in any case within 30 calendar days from the date on which the 
payment request was received.  

3. In the case of suspension as referred to in Article 92(2) of the Financial Regulation, 
the remaining time allowed for payment shall begin to run again from the date on 
which the requested information or revised documents are received or the necessary 
further verification, including on-the-spot checks, is carried out. 

4. On expiry of the time-limits laid down in Article 92(1) of the Financial Regulation, 
the creditor shall be entitled to interest in accordance with the following conditions: 

(a) the interest rates shall be those referred to in Article 83(2) of this Regulation; 
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(b) the interest shall be payable for the period elapsing from the calendar day 
following expiry of the time-limit for payment laid down in Article 92(1) of the 
Financial Regulation up to the day of payment. 

However, when the interest calculated in accordance with the first subparagraph is 
lower than or equal to EUR 200, it shall be paid to the creditor only upon a demand 
submitted within two months of receiving late payment. 

5. Each institution shall submit to the European Parliament and Council a report on the 
compliance with the time-limits and on the suspension of the time-limits laid down in 
Article 92 of the Financial Regulation. The report of the Commission shall be 
annexed to the summary of the annual activity reports referred to in Article 66(9) of 
the Financial Regulation. 

CHAPTER 7 
IT Systems 

Article 112 
Description of IT systems 

(Article 93 of the Financial Regulation) 

Where computer systems and subsystems are used to process budget implementation 
operations, a full and up-to-date description of each system or subsystem shall be required. 

Each description shall define the content of all data fields and describe how the system treats 
each individual operation. It shall show in detail how the system guarantees the existence of a 
complete audit trail for each operation. 

Article 113 
Periodical save 

(Article 93 of the Financial Regulation) 

The data in computer systems and subsystems shall be saved periodically and kept in a safe 
place. 

CHAPTER 8 
Internal auditor 

Article 114 
Appointment of the internal auditor 

(Article 98 of the Financial Regulation) 

1. Each institution shall appoint its internal auditor in accordance with arrangements 
adapted to its specific features and requirements. The institution shall inform the 
European Parliament and Council of the appointment of the internal auditor. 

2. Each institution shall determine, in accordance with its specific features and its 
requirements, the scope of the mission of the internal auditor and shall lay down in 
detail the objectives and procedures for the exercise of the internal audit function 
with due respect for international internal audit standards. 

3. The institution may appoint as internal auditor, by virtue of their particular 
competence, an official or other servant covered by the Staff Regulations chosen 
from nationals of the Member States. 
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4. If two or more institutions appoint the same internal auditor they shall make the 
necessary arrangements for him to be declared liable for his actions as laid down in 
Article 119. 

5. The institution shall inform the European Parliament and Council when the duties of 
the internal auditor are terminated. 

Article 115 
Resources for the internal auditor  

(Article 99 of the Financial Regulation) 

The institution shall provide the internal auditor with the resources required for the proper 
performance of his audit function and a mission charter detailing his tasks, duties and 
obligations. 

Article 116 
Work programme 

(Article 99 of the Financial Regulation) 

1. The internal auditor shall adopt his work programme and shall submit it to the 
institution. 

2. The institution may ask the internal auditor to carry out audits not included in the 
work programme referred to in paragraph 1. 

Article 117 
Reports of the internal auditor 

(Article 99 of the Financial Regulation) 

1. The internal auditor shall submit to the institution the annual internal audit report 
provided for in Article 99(3) of the Financial Regulation, indicating the number and 
type of internal audits carried out, the principal recommendations made and the 
action taken on those recommendations. 

That annual report shall also mention any systemic problems detected by the 
specialised panel set up pursuant to Article 73(6) of the Financial Regulation. 

2. Each institution shall consider whether the recommendations made in the reports of 
its internal auditor are suitable for an exchange of best practices with the other 
institutions. 

3. The internal auditor shall, during the elaboration of his report, particularly focus on 
the overall compliance with the principle of sound financial management and shall 
ensure that appropriate measures have been taken in order to steadily improve and 
enhance its application. 

Article 118 
Independence 

(Article 100 of the Financial Regulation) 

The internal auditor shall enjoy complete independence in the conduct of his audits. He may 
not be given any instructions nor be restricted in any way as regards the performance of the 
functions which, by virtue of his appointment, are assigned to him under the Financial 
Regulation. 



 

EN 67   EN 

Article 119 
Liability of the internal auditor 

(Article 100 of the Financial Regulation) 

The institution alone, proceeding in accordance with this Article, may act to have the internal 
auditor, as an official or other servant subject to the Staff Regulations, declared liable for his 
actions. 

The institution shall take a reasoned decision to open an investigation. That decision shall be 
communicated to the interested party. The institution may put in charge of the investigation, 
under its direct responsibility, one or more officials of a grade equal to or higher than that of 
the member of staff concerned. In the course of the investigation, the views of the interested 
party shall be heard. 

The investigation report shall be communicated to the interested party, who shall then be 
heard by the institution on the subject of that report. 

On the basis of the report and the hearing, the institution shall adopt either a reasoned decision 
terminating the proceedings or a reasoned decision in accordance with Articles 22, 86 and 
Annex IX of the Staff Regulations. Decisions imposing disciplinary measures or financial 
penalties shall be notified to the interested party and communicated, for information purposes, 
to the other institutions and the Court of Auditors. 

The interested party may bring an action in respect of such decisions before the Court of 
Justice of the European Union, as provided for in the Staff Regulations. 

Article 120 
Action before the Court of Justice of the European Union 

(Article 100 of the Financial Regulation) 

Without prejudice to the remedies allowed by the Staff Regulations, the internal auditor may 
bring an action directly before the Court of Justice of the European Union in respect of any 
act relating to the performance of his duties as internal auditor. Such an action must be lodged 
within three months running from the calendar day on which the act in question is notified. 

Such actions shall be investigated and heard as provided for in Article 91(5) of the Staff 
Regulations of Officials of the European Union. 
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TITLE V 
PROCUREMENT 

CHAPTER 1 
General provisions 

SECTION 1 
SCOPE AND AWARD PRINCIPLES 

Article 121 
Definitions and scope 

(Article 101 of the Financial Regulation) 

1. Building contracts cover the purchase, long lease, usufruct, leasing, rental or hire 
purchase, with or without option to buy, of land, existing buildings or other real 
estate. 

2. Supply contracts cover the purchase, leasing, rental or hire purchase, with or without 
option to buy, of products. A contract for the supply of products and, incidentally, for 
siting and installation shall be considered a supply contract. 

3. Works contracts cover either the execution, or both the execution and design, of 
works or a work related to one of the activities referred to in Annex I to Directive 
2004/18/EC or the realisation, by whatever means, of a work corresponding to the 
requirements specified by the contracting authority. A 'work' shall mean the outcome 
of building or civil engineering works taken as a whole that is sufficient of itself to 
fulfil an economic or technical function. 

4. Service contracts cover all intellectual and non-intellectual services other than those 
covered by supply contracts, works contracts and building contracts. 

A contract covering two or more types of procurement (works, services or supplies) 
shall be awarded in accordance with the provisions applicable to the type of 
procurement that characterises the main subject of the contract in question. 

In the case of mixed contracts consisting of services and supplies, the main object 
shall be determined by a comparison of the values of the respective services or 
supplies. 

Any references to nomenclatures in the context of public procurement shall be made 
using the ‘Common Procurement Vocabulary (CPV)’ as set out in Regulation (EC) 
No 2195/2002 of the European Parliament and of the Council15. 

5. The terms «work contractor», «supplier» and «service provider» covers any natural 
or legal person or public entity or consortium of such persons and/or bodies which 
offers to execute works, supply products and provide services. The term «economic 
operator» shall mean «work contractors», «suppliers» and «service providers». 
«Tenderers» shall mean economic operators who have submitted a tender. 
«Candidates» shall mean those who have asked to be allowed to take part in a 

                                                 
15 OJ L 340, 16.12.2002, p. 1. 
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restricted procedure, a competitive dialogue, or a negotiated procedure. "Vendors" 
shall mean economic operators registered in a list of vendors according to Article 
136(1)(b). 

Consortia of economic operators shall be authorised to submit tenders or to be 
candidates. Contracting authorities may not demand that consortia must have a given 
legal form in order to be allowed to submit a tender or request to take part, but the 
consortium selected may be required to adopt a given legal form after it has been 
awarded the contract if this change is necessary for proper performance of the 
contract. 

6. Departments of the Union institutions shall be considered to be contracting 
authorities, save where they conclude between themselves administrative 
arrangements for the provision of services, the supply of products, for the execution 
of works or for the implementation of building contracts. 

7. Technical assistance shall mean support and capacity-building activities necessary 
for the implementation of a programme or an action, in particular preparatory, 
management, monitoring, evaluation, audit and control activities. 

8. All exchanges with contractors, including the conclusion of contracts and any 
amendments thereto, may be done through electronic exchange systems set up by the 
contracting authority. 

9. These systems shall meet the following requirements: 

(a) only authorised persons may have access to the system and to documents 
transmitted through it; 

(b) only authorised persons may electronically sign or transmit a document 
through the system ;  

(c) authorised persons must be identified through the system by established means; 

(d) the time and date of the electronic transaction must be determined precisely; 

(e) the integrity of documents must be preserved; 

(f) the availability of documents must be preserved; 

(g) where appropriate, the confidentiality of documents must be preserved; 

(h) the protection of personal data in accordance with the requirements of 
Regulation (EC) No 45/2001 must be ensured. 

10. Data sent or received through such a system shall enjoy legal presumption of the 
integrity of the data and the accuracy of the date and time of sending or receiving the 
data indicated by the system. 

A document sent or notified through such a system shall be considered as equivalent 
to a paper document, shall be admissible as evidence in legal proceedings, shall be 
deemed original and shall enjoy legal presumption of its authenticity and integrity, 
provided it does not contain any dynamic features capable of automatically changing 
it. 

The electronic signatures referred to in point (b) of paragraph 9 shall have the 
equivalent legal effect of handwritten signatures.  
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Article 122 
Framework contracts and specific contracts 

(Article 101 of the Financial Regulation) 

1. The duration of a framework contract may not exceed four years, save in exceptional 
cases duly justified in particular by the subject of the framework contract. 

Specific contracts based on framework contracts shall be awarded in accordance with 
the terms of the framework contract, only between the contracting authorities and the 
contractors of the framework contract. 

When awarding specific contracts, the parties may not make substantial changes to 
the framework contract.  

2. Where a framework contract is concluded with a single economic operator, the 
specific contracts shall be awarded within the limits of the terms laid down in the 
framework contract. 

In duly justified circumstances, contracting authorities may consult in writing the 
contractor, requesting it to supplement its tender if necessary. 

3. Where a framework contract is to be concluded with several economic operators, it 
shall be concluded with at least three operators, provided that there is a sufficient 
number of economic operators who satisfy the selection criteria or a sufficient 
number of admissible tenders which meet the award criteria. 

A framework contract with several economic operators may take the form of separate 
contracts which contain identical terms. 

Specific contracts based on framework contracts concluded with several economic 
operators shall be awarded in accordance with the following arrangements: 

(a) in case of framework contracts without reopening of competition by 
application of the terms laid down in the framework contract; 

(b) in case of framework contracts with reopening of competition, after the parties 
have again competed on the basis of the same and, if necessary, more precisely 
formulated terms, and, where appropriate, on the basis of other terms referred 
to in the specification for the framework contract. 

For every specific contract to be awarded in accordance with the arrangements in 
point (b) of the third subparagraph, contracting authorities shall consult in writing the 
contractors of the framework contract, fixing a time limit which is sufficiently long 
to allow tenders to be submitted. Tenders shall be submitted in writing. Contracting 
authorities shall award each specific contract to the tenderer who has submitted the 
best tender on the basis of the award criteria set out in the specification for the 
framework contract. 

4. In sectors subject to a rapid price and technological evolution, framework contracts 
without reopening of competition shall contain a clause either on a mid-term review 
or on a benchmarking system. After the mid-term review, if the conditions initially 
laid down are no longer adapted to the price or technological evolution, the 
contracting authority may not use the framework contract concerned and shall take 
appropriate measures to terminate it. 

5. Only specific contracts based on framework contracts shall be preceded by a 
budgetary commitment. 



 

EN 71   EN 

SECTION 2 
PUBLICATION 

Article 123 
Advertising of contracts covered by Directive 2004/18/EC  

(Article 103 of the Financial Regulation) 

1. Publication for contracts with a value equal to or above the thresholds laid down in 
Article 170(1) shall consist in a contract notice, without prejudice to Article 134, and 
an award notice. A prior information notice shall be compulsory only where the 
contracting authority intends to make use of the possibility of shortening time limits 
for receipt of tenders in accordance with Article 152(4). 

2. The prior information notice is the notice by which the contracting authorities make 
known, by way of indication, the estimated total value and subject of contracts and 
framework contracts which they intend to award during a financial year, but 
excluding contracts under the negotiated procedure without prior publication of a 
contract notice.  

The prior information notice shall be published either by the Publications Office of 
the European Union (hereinafter "Publications Office") or by the contracting 
authorities themselves on their buyer profile. 

The compulsory prior information notice shall be sent to the Publications Office or 
published on the buyer profile as soon as possible and in any event by no later than 
31 March of each financial year. 

Contracting authorities which publish the prior information notice on their buyer 
profile shall send to the Publications Office, electronically and using the format and 
transmission procedures specified in point (3) of Annex VIII to Directive 
2004/18/EC, a notice announcing the publication of a prior information notice on a 
buyer profile. 

3. The contract notice is the means by which the contracting authorities make known 
their intention to launch a procedure for the award of a contract or framework 
contract or to set up a dynamic purchasing system in accordance with Article 131. 
Without prejudice to contracts concluded after a negotiated procedure as referred to 
in Article 134, the contract notice shall be compulsory for the contracts with an 
estimated value equal to or above the thresholds laid down in Article 170(1).  

It shall not be compulsory for specific contracts based on framework contracts. 

In an open procedure the contract notice shall specify the date, time and, where 
appropriate, place of the meeting of the opening committee, which shall be open to 
the tenderers. 

Contracting authorities shall state whether or not they authorise variants and shall 
specify the minimum capacity levels they demand if they make use of the possibility 
provided for in the second subparagraph of Article 146(2). They shall set out the 
selection criteria referred to in Article 146 that they intend to use, the minimum 
number of candidates they plan to invite to tender and, where appropriate, the 
maximum number, and the objective and non-discriminatory criteria they intend to 
apply in order to limit the number, in accordance with the second subparagraph of 
Article 128(1). 
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Where there is unrestricted, direct and full access to the call for tenders by electronic 
means, in particular in the dynamic purchasing systems referred to in Article 131, the 
Internet address at which these documents can be consulted shall appear in the 
contract notice. 

Contracting authorities wishing to organise a contest shall issue a notice announcing 
their intention. 

Where appropriate, contracting authorities shall specify in the contract notice that the 
procurement procedure is an interinstitutional procurement procedure. In such cases, 
the contract notice shall indicate the institutions, executive agencies or bodies 
referred to in Article 208 of the Financial Regulation which are involved in the 
procurement procedure, the institution responsible for the procurement procedure 
and the global volume of the contracts for all those institutions, executive agencies or 
bodies. 

4. The award notice shall give the outcome of the procedure for the award of contracts, 
framework contracts or contracts based on a dynamic purchasing system. In the case 
of contracts with a value equal to or above the thresholds laid down in Article 
170(1), the award notice shall be compulsory. It shall not be compulsory for specific 
contracts based on framework contracts. 

The award notice shall be sent to the Publications Office no later than 48 calendar 
days from the date on which the contract or framework contract is signed. However, 
notices relating to contracts based on a dynamic purchasing system may be grouped 
together on a quarterly basis. In such cases, they shall be sent to the Publications 
Office no later than 48 days after the end of each quarter. 

Contracting authorities which have held a design contest shall send the Publications 
Office a notice of the results of the contest.  

In case of interinstitutional procedures, the award notice shall be sent by the 
contracting authority responsible for the procedure. 

The award notice shall also be sent to the Publications Office in the case of a contract 
or a framework contract with a value equal to or above the thresholds laid down in 
Article 170(1) and awarded pursuant to a negotiated procedure without prior 
publication of a contract notice, in sufficient time for the publication to occur before 
the signature of the contract, in accordance with the terms and conditions set out in 
Article 171(1). 

Without prejudice to Article 21, information relating to the value and contractors of 
specific contracts based on a framework contract during a financial year shall be 
published on the internet website of the contracting authority no later than 30 June 
following the end of that financial year if, as a result of the conclusion of a specific 
contract or of the aggregate volume of the specific contracts, the thresholds referred 
to in Article 170(1) are exceeded. 

5. The notices shall be drawn up in accordance with the standard forms adopted by the 
Commission pursuant to Directive 2004/18/EC. 
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Article 124 
Advertising of contracts not covered by Directive 2004/18/EC  

(Article 103 of the Financial Regulation) 

1. Contracts with a value below the thresholds laid down in Article 170(1) shall be 
advertised by appropriate means in order to ensure competitive tendering and 
impartiality of the procurement procedure. Such advertising shall involve: 

(a) a contract notice as referred to in Article 123(3), or a notice of a call for 
expressions of interest for contracts covering a similar subject with a value 
greater than the amount referred to in Article 137(1); 

(b) appropriate ex-ante publicity on internet for contracts with a value greater than 
the amount referred to in Article 137(2). 

2. A list of contractors to whom building contracts and contracts declared secret in 
accordance with Article 134(1)(j) of this Regulation are awarded shall be published 
only once a year, with an indication of the subject and value of the contracts 
awarded. That list shall be sent to the European Parliament and Council. In the case 
of the Commission, it shall be annexed to the summary of the annual activity reports 
referred to in Article 66(9) of the Financial Regulation. 

3. Information relating to contracts with a value greater than the amount referred to in 
Article 137(1) that have not been the subject of an individual award notice shall be 
sent to the Publications Office. The annual lists of contractors shall be sent by no 
later than 30 June of the following financial year. 

4. Information relating to contracts with a value greater than the amount referred to in 
Article 137(2) shall be published on the Internet site of the institution no later than 30 
June of the following financial year. 

Article 125 
Publication of notices 

(Article 103 of the Financial Regulation) 

1. The Publications Office shall publish the notices referred to in Articles 123 and 124 
in the Official Journal of the European Union no later than twelve calendar days 
after their dispatch. 

The period specified in the first subparagraph shall be reduced to five calendar days 
in the case of the fast-track procedures referred to in Article 154. 

2. The contracting authorities must be able to provide evidence of the date of dispatch. 

Article 126 
Other forms of advertising 

(Article 103 of the Financial Regulation) 

In addition to the advertising provided for in Articles 123, 124 and 125, contracts may be 
advertised in any other way, notably in electronic form. Any such advertising shall refer to the 
notice published in the Official Journal of the European Union, as provided for in Article 125, 
if one has been published, and may not precede the publication of that notice, which alone is 
authentic. 

Such advertising may not introduce any discrimination between candidates or tenderers nor 
contain details other than those contained in the contract notice, if one has been published. 
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SECTION 3 
PROCUREMENT PROCEDURES 

Article 127 
Types of procurement procedure 

(Article 104 of the Financial Regulation) 

1. Contracts shall be awarded by call for tender, using the open, restricted or negotiated 
procedure after publication of a contract notice or by negotiated procedure without 
prior publication of a contract notice, where appropriate following a contest. 

2. Procurement procedures are open where all interested economic operators may 
submit a tender. That applies also in the case of the dynamic purchasing systems 
referred to in Article 131. 

Procurement procedures are restricted where all economic operators may ask to take 
part but only candidates satisfying the selection criteria referred to in Article 146 and 
invited simultaneously and in writing by the contracting authorities may submit a 
tender or a solution under the competitive dialogue procedure referred to in Article 
132. 

The selection phase may be repeated for each individual contract, also in the case of 
a competitive dialogue, or may involve drawing up a list of potential candidates 
under the procedure referred to in Article 136(1)(a). 

3. In a negotiated procedure, the contracting authorities shall consult tenderers of their 
choice who satisfy the selection criteria laid down in Article 146, and negotiate the 
terms of their tenders with one or more of them. 

In negotiated procedures where a contract notice is published, as referred to in 
Article 135, the contracting authorities shall simultaneously and in writing invite the 
selected candidates to negotiate. 

4. Contests are procedures which enable the contracting authority to acquire, mainly in 
the fields of architecture and civil engineering or data processing, a plan or design 
proposed by a selection board after being put out to competitive tender with or 
without the award of prizes. 

Article 128 
Number of candidates in restricted or negotiated procedures 

(Article 104 of the Financial Regulation) 

1. In a restricted procedure and the procedures referred to in points (a) and (b) of 
Article 136(1), the number of candidates invited to submit a tender may not be less 
than five, provided that a sufficient number of candidates satisfy the selection 
criteria. 

The contracting authority may also provide for a maximum number of candidates, 
depending on the subject of the contract and on the basis of objective and non-
discriminatory selection criteria. In such cases, the range and criteria shall be 
indicated in the contract notice or the call for expressions of interest referred to in 
Articles 123 and 124. 

In any event, the number of candidates invited to tender must be sufficient to ensure 
genuine competition. 
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2. In negotiated procedures and after a competitive dialogue, the number of candidates 
invited to negotiate or to tender may not be less than three, provided that a sufficient 
number of candidates satisfy the selection criteria. 

The number of candidates invited to tender must be sufficient to ensure genuine 
competition. 

The first and second subparagraphs shall not apply to the following: 

(a) contracts involving very low values, as referred to in Article 137(2); 

(b) contracts for legal services according to the CPV nomenclature; 

(c) contracts declared secret, as referred to in Article 134(1)(j). 

3. Where the number of candidates meeting the selection criteria and the minimum 
levels is below the minimum number specified in paragraphs 1 and 2, the contracting 
authority may continue the procedure by inviting the candidate or candidates with the 
required capacities. However, the contracting authority may not include other 
economic operators who were not initially invited to be part of the procedure, or 
candidates who do not have the required capacities. 

Article 129 
Arrangements for negotiated procedures 
(Article 104 of the Financial Regulation) 

Contracting authorities shall negotiate with tenderers the tenders they have submitted in order 
to adapt them to the requirements set out in the contract notice referred to in Article 123 or in 
the specifications and in any additional documents and in order to find the tender offering best 
value for money. 

During the negotiation, the contracting authorities shall ensure equal treatment for all 
tenderers. 

Where contracting authorities may, in accordance with Article 135, award contracts using a 
negotiated procedure after publishing a contract notice, they may arrange for the negotiated 
procedure to be conducted in stages so as to reduce the number of tenders to be negotiated, 
while applying the award criteria set out in the contract notice or specification. The contract 
notice or specification shall state that use is to be made of this possibility. 

Article 130 
Contests 

(Article 104 of the Financial Regulation) 

1. The rules for the organisation of a contest shall be communicated to those interested 
in taking part. 

The number of candidates invited to take part must be sufficient to ensure genuine 
competition. 

2. The selection board shall be appointed by the authorising officer responsible. It shall 
be made up exclusively of natural persons who are independent of participants in the 
contest. Where a particular professional qualification is required for participation in a 
contest, at least one third of the members of the selection board must have the same 
or an equivalent qualification. 
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The selection board shall be autonomous in its opinions. Its opinions shall be adopted 
on the basis of projects submitted to it anonymously by the candidates and solely in 
the light of the criteria set out in the contest notice. 

3. The proposals of the selection board, based on the merits of each project, and its 
observations, shall be recorded in a report signed by its members. 

Candidates shall remain anonymous until the selection board has given its opinion. 

Candidates may be asked by the selection board to answer the questions recorded in 
the report in order to clarify a project. A full report of the resulting dialogue shall be 
drawn up. 

4. The contracting authority shall then take a decision giving the name and address of 
the candidate selected and the reasons for the choice by reference to the criteria 
announced in the contest notice, especially if it departs from the proposals made in 
the selection board's opinion. 

Article 131 
Dynamic purchasing system 

(Article 104 of the Financial Regulation) 

1. The dynamic purchasing system is a completely electronic process for making 
commonly used purchases, which is open throughout its duration to any economic 
operator who satisfies the selection criteria and has submitted an indicative tender 
that complies with the specification and any additional documents. The indicative 
tenders may be improved at any time provided that they continue to comply with the 
specification.  

2. For the purposes of setting up the dynamic purchasing system, contracting authorities 
shall publish a contract notice stating that a dynamic purchasing system is being used 
and containing a reference to the Internet address offering unrestricted, direct and full 
access to the specification and to any additional documents from the time of 
publication of the notice up to the expiry of the system. 

They shall indicate in the specification, amongst other matters, the nature of the 
purchases envisaged under that system, and all the necessary information concerning 
the purchasing system, the electronic equipment used and the technical connection 
arrangements and specifications. 

3. Contracting authorities shall give any economic operator, throughout the duration of 
the dynamic purchasing system, the possibility of submitting an indicative tender 
with a view to being admitted to the system under the conditions referred to in 
paragraph 1. They shall complete evaluation within a maximum of 15 days from the 
date of submission of the indicative tender. However, they may extend the evaluation 
period provided that no invitation to tender is issued in the meantime. 

The contracting authority shall inform tenderers at the earliest possible opportunity 
that they have been admitted to the dynamic purchasing system or that their tender 
has been rejected. 

4. Each specific contract shall be the subject of an invitation to tender. Before issuing 
this invitation, contracting authorities shall publish a simplified contract notice 
inviting all interested economic operators to submit an indicative tender, within a 
time limit that may not be less than 15 days from the date on which the simplified 
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notice is sent. Contracting authorities may not proceed with tendering until they have 
completed evaluation of all the indicative tenders received by that deadline. 

Contracting authorities shall invite all tenderers admitted to the system to submit a 
tender within a reasonable time. They shall award the contract to the tenderer who 
has submitted the tender offering best value for money on the basis of the award 
criteria set out in the contract notice for the establishment of the dynamic purchasing 
system. Those criteria may, if appropriate, be formulated more precisely in the 
invitation to tender. 

5. A dynamic purchasing system may not last for more than four years, except in duly 
justified exceptional cases. 

Contracting authorities may not resort to this system to prevent, restrict or distort 
competition. 

No charges may be billed to the interested economic operators or to parties to the 
system. 

Article 132 
Competitive dialogue 

(Article 104 of the Financial Regulation) 

1. In the case of particularly complex contracts, where the contracting authority 
considers that direct use of the open procedure or the existing arrangements 
governing the restricted procedure will not allow the contract to be awarded to the 
tender offering best value for money, it may make use of the competitive dialogue 
referred to in Article 29 of Directive 2004/18/EC. 

A contract is considered to be «particularly complex» where the contracting authority 
is not objectively able to define the technical means capable of satisfying the needs 
or objectives or able to specify the legal or financial make-up of the project. 

2. Contracting authorities shall publish a contract notice setting out their needs and 
requirements, which they shall define in that notice and/or in a descriptive document. 

3. Contracting authorities shall open a dialogue with the candidates satisfying the 
selection criteria set out in Article 146 in order to identify and define the means best 
suited to satisfying their needs. 

During the dialogue, contracting authorities shall ensure equality of treatment among 
all tenderers and confidentiality of the solutions proposed or other information 
communicated by a candidate participating in the dialogue unless the candidate 
agrees to its disclosure. 

Contracting authorities may provide for the procedure to take place in successive 
stages in order to reduce the number of solutions to be discussed during the dialogue 
stage by applying the award criteria in the contract notice or the descriptive 
document if provision is made for this possibility in the contract notice or the 
descriptive document. 

4. After informing the participants that the dialogue is concluded, contracting 
authorities shall ask them to submit their final tenders on the basis of the solution or 
solutions presented and specified during the dialogue. These tenders shall contain all 
the elements required and necessary for the performance of the project. 
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At the request of the contracting authority, these tenders may be clarified, specified 
and fine-tuned provided this does not have the effect of changing basic aspects of the 
tender or of the invitation to tender, variations in which could distort competition or 
have a discriminatory effect. 

At the request of the contracting authority, the tenderer identified as having 
submitted the tender offering best value for money may be asked to clarify aspects of 
the tender or confirm commitments contained in the tender provided this does not 
have the effect of modifying substantial aspects of the tender or of the call for tenders 
and does not risk distorting competition or causing discrimination. 

5. The contracting authorities may specify prices or payments to the participants in the 
dialogue. 

Article 133 
Joint procurement 

(Article 104 of the Financial Regulation) 

In the case of a joint procurement procedure between one institution and the contracting 
authority from one or more Member States, EFTA States or Union candidate countries, the 
procedural provisions applicable to the institution shall apply. 

Where the share pertaining to or managed by the contracting authority of a Member State in 
the total estimated value of the contract is equal to or above 50%, or in other duly justified 
cases, the institution may decide that the procedural rules applicable to the contracting 
authority from a Member State shall apply, provided that they can be considered as equivalent 
to those of the institution. 

The institution and the contracting authority from Member States, EFTA States or Union 
candidate countries, concerned by the joint procurement procedure shall agree in particular 
upon the practical modalities for the evaluation of the requests for participation or the tenders, 
the award of the contract, the law applicable to the contract and the competent court for 
hearing disputes. 

Article 134 
Use of a negotiated procedure without prior publication of a contract notice 

(Article 104 of the Financial Regulation) 

1. Contracting authorities may use the negotiated procedure without prior publication of 
a contract notice, whatever the estimated value of the contract, in the following 
cases: 

(a) where no tenders, or no suitable tenders, or no request to participate have been 
submitted in response to an open procedure or restricted procedure after the 
initial procedure has been completed, provided that the original terms of the 
contract as specified in the tender documents referred to in Article 138 are not 
substantially altered; 

(b) where, for technical or artistic reasons, or for reasons connected with the 
protection of exclusive rights, the contract can be awarded only to a particular 
economic operator; 

(c) in so far as is strictly necessary where, for reasons of extreme urgency brought 
about by unforeseeable events not attributable to the contracting authorities, it 
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is impossible to comply with the time limits set for the other procedures and 
laid down in Articles 152, 153 and 154; 

(d) where a service contract follows a contest and must, under the rules applying, 
be awarded to the successful candidate or to one of the successful candidates; 
in the latter case, all successful candidates shall be invited to participate in the 
negotiations; 

(e) for additional services and works not included in the project initially envisaged 
or in the initial contract but which, through unforeseen circumstances, have 
become necessary for the performance of the services or works, subject to the 
conditions set out in paragraph 2; 

(f) for new services or works consisting in the repetition of similar services or 
works entrusted to the economic operator awarded the initial contract by the 
same contracting authority, provided that these services or works conform to a 
basic project and that this project was the subject of an initial contract awarded 
under the open or restricted procedure, subject to the conditions set out in 
paragraph 3; 

(g) for supply contracts: 

(i) in the case of additional deliveries which are intended either as a partial replacement 
of normal supplies or installations or as the extension of existing supplies or 
installations, where a change of supplier would oblige the contracting authority to 
acquire equipment having different technical characteristics which would result in 
incompatibility or disproportionate technical difficulties in operation and 
maintenance; the duration of such contracts may not exceed three years; 

(ii) where the products are manufactured purely for the purpose of research, experiment, 
study or development, with the exception of commercial viability tests and large-
scale production aimed at recovering research and development costs; 

(iii) in respect of supplies quoted and purchased on a commodity market; 

(iv) in respect of purchases on particularly advantageous terms, either from a supplier which 
is definitively winding up its business activities, or from the receivers or liquidators 
of a bankruptcy, an arrangement with creditors, or a similar procedure under national 
law; 

(h) for building contracts, after prospecting the local market; 

(i) for contracts for legal services according to the CPV nomenclature, provided 
that such contracts are appropriately advertised; 

(j) for contracts declared to be secret by the institution or by the authorities 
delegated by the institution, or for contracts whose performance must be 
accompanied by special security measures, in accordance with the 
administrative provisions in force or when the protection of the essential 
interests of the Union so requires. 

2. For the additional services and works referred to in point (e) of paragraph 1, the 
contracting authority may make use of the negotiated procedure without prior 
publication of a contract notice on condition that the award is made to the contractor 
performing the contract in any of the following cases: 
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(a) where such additional contracts cannot be technically or economically 
separated from the main contract without serious inconvenience for the 
contracting authority;  

(b) where such services or works, although separable from the performance of the 
original contract, are strictly necessary for its completion. 

The aggregate value of additional contracts may not exceed 50 % of the amount of 
the initial contract. 

3. In the cases referred to in point (f) of paragraph 1 of this Article, the option of using 
the negotiated procedure shall be pointed out as soon as the first operation is put out 
to competitive tender, and the total estimated amount for the subsequent services or 
work shall be taken into consideration in calculating the thresholds referred to in 
Article 170(1). That procedure may be used only during the execution of the original 
contract and at the latest during the three years following its signing. 

Article 135 
Use of a negotiated procedure after prior publication of a contract notice 

(Article 104 of the Financial Regulation) 

1. Contracting authorities may use the negotiated procedure after having published a 
contract notice, whatever the estimated value of the contract, in the following cases: 

(a) where tenders which are irregular or unacceptable, by reference in particular to 
the selection or award criteria, are submitted in response to an open or 
restricted procedure, or a competitive dialogue, which has been completed 
provided that the original terms of the contract as specified in the call for 
tenders referred to in Article 138 are not substantially altered, without 
prejudice to the application of paragraph 2 of this Article; 

(b) in exceptional cases involving work, supplies or services where the nature or 
the risks do not permit prior overall pricing by the tenderer; 

(c) where the nature of the service to be procured, in particular in the case of 
financial services and intellectual services, is such that contract specifications 
cannot be established with sufficient precision to permit the award of the 
contract by selecting the best tender in accordance with the rules governing 
open or restricted procedures; 

(d) for works contracts, where the works are performed solely for purposes of 
research, testing or development and not with the aim of ensuring profitability 
or recovering research and development costs; 

(e) for the service contracts referred to in Annex IIB to Directive 2004/18/EC, 
subject to points (i) and (j) of Article 134(1) of this Regulation and the second 
paragraph thereof. 

(f) for research and development services other than those where the benefits 
accrue exclusively to the contracting authority for its use in the conduct of its 
own affairs, on condition that the service provided is wholly remunerated by 
the contracting authority; 

(g) for service contracts for the acquisition, development, production or co-
production of programme material intended for broadcasting by broadcasters 
and contracts for broadcasting time. 
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2. In the cases referred to in point (a) of paragraph 1, contracting authorities may refrain 
from publishing a contract notice if they include in the negotiated procedure all the 
tenderers and only the tenderers satisfying the selection criteria who, during the 
previous procedure, submitted tenders in accordance with the formal requirements of 
the procurement procedure. 

Article 136 
Procedure involving a call for expressions of interest 

(Article 104 of the Financial Regulation) 

1. For contracts with a value not exceeding that referred to in Article 170(1) and 
without prejudice to Articles 134 and 135, contracting authorities may use a call for 
expressions of interest to do either of the following:  

(a) to pre-select candidates to be invited to submit tenders in response to future 
restricted invitations to tender; 

(b) to collect a list of vendors to be invited to submit requests to participate or 
tenders. 

2. The list drawn up following a call for expressions of interest shall be valid for the 
following period: 

(a) not more than three years from the date on which the notice referred to in point 
(a) of Article 124(1) is sent to the Publications Office in the case referred to in 
point (a) of paragraph 1 of this Article; 

(b) not more than five years from the date on which the notice referred to in point 
(a) of Article 124(1) is sent to the Publications Office in the case of vendors' 
list referred to in point (b) of paragraph 1 of this Article. 

The list referred to in the first subparagraph may include sub-lists.  

Any interested person may submit an application at any time during the period of 
validity of the list, with the exception of the last three months of that period. 

3. Where a contract is to be awarded, the contracting authority shall invite all 
candidates or vendors entered on the relevant list or sub-list to do either of the 
following: 

(a) to submit a tender in the case referred to in point (a) of paragraph 1; 

(b) to submit, in case of the list referred to in point (b) of paragraph 1, either of the 
following: 

 (i) tenders including documents relating to exclusion and selection criteria; 

 (ii) documents relating to exclusion and selection criteria and, in a second step, 
tenders, for those fulfilling these criteria. 

Article 137 
Low-value contracts 

(Article 104 of the Financial Regulation) 

1. A negotiated procedure without prior publication of a contract notice with 
consultation of at least three candidates may be used for contracts with a low value 
not exceeding EUR 60 000. 
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If, following consultation of the candidates, the contracting authority receives only 
one tender that is administratively and technically valid, the contract may be awarded 
provided that the award criteria are met. 

2. Contracts with a very low value not exceeding EUR 15 000 may be awarded on the 
basis of a single tender following a negotiated procedure without prior publication of 
a contract notice. 

3. Payments of amounts not exceeding EUR 1 000 in respect of items of expenditure 
may consist simply in payment against invoices, without prior acceptance of a 
tender. 

Article 138 
Tender documents 

(Article 105 of the Financial Regulation) 

1. The tender documents shall include at least: 

(a) the invitation to tender or to negotiate or to take part in the dialogue under the 
procedure referred to in Article 132; 

(b) the attached specification or, in the case of a competitive dialogue as referred 
to in Article 132, a document describing the needs and requirements of the 
contracting authority, or the reference for the Internet address at which such 
specification or document can be consulted; 

(c) the draft contract based on the model contract. 

Point (c) of the first subparagraph shall not apply to cases where, due to exceptional 
and duly justified circumstances, the model contract cannot be used. 

The tender documents shall contain a reference to the advertising measures taken 
under Articles 123 to 126. 

2. The invitation to tender or to negotiate or to take part in the dialogue shall at least: 

(a) specify the rules governing the lodging and presentation of tenders, including 
in particular the closing date and time for submission, any requirement as to the 
use of a standard reply form, the documents to be attached, including those in 
evidence of financial, economic, technical and professional capacity referred to 
in Article 146 if they are not specified in the contract notice, and the address to 
which they must be sent; 

(b) state that submission of a tender implies acceptance of the specification 
referred to in paragraph 1 to which the tender relates and that this submission 
binds the contractor to whom the contract is awarded during performance of 
the contract; 

(c) specify the period during which a tender will remain valid and may not be 
varied in any respect; 

(d) forbid any contact between the contracting authority and the tenderer during 
the procedure, save, exceptionally, under the conditions laid down in Article 
160, and, where provision is made for an on-the-spot visit, specify the 
arrangements for such a visit; 

(e) specify, in the case of a competitive dialogue, the date set and the address for 
the start of the consultation phase. 
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3. The specifications shall at least: 

(a) specify the exclusion and selection criteria applying to the contract, save in a 
competitive dialogue, in the restricted procedure and in the negotiated 
procedure following publication of a notice as referred to in Article 135; in 
such cases those criteria shall appear solely in the contract notice or the call for 
expressions of interest; 

(b) specify the award criteria and their relative weighting or, where appropriate, 
the decreasing order of importance, if this is not specified in the contract 
notice; 

(c) set out the technical specifications referred to in Article 139; 

(d) state the minimum requirements which variants must meet in the procedures 
referred to in Article 149(2) under which the contract is awarded to the tender 
offering best value for money, where the contracting authority has stated in the 
contract notice that such variants are permitted; 

(e) state that the Protocol on the Privileges and Immunities of the European Union 
or, where appropriate, the Vienna Convention on Diplomatic Relations or 
Vienna Convention on Consular Relations applies; 

(f) specify the evidence of access to contracts, as set out in Article 172; 

(g) specify, in the dynamic purchasing systems referred to in Article 131, the 
nature of the purchases envisaged, as well as all the necessary information 
concerning the purchasing system, the electronic equipment used and the 
technical connection arrangements and specifications. 

4. The model contract shall in particular: 

(a) specify the liquidated damages for failure to comply with its clauses; 

(b) specify the details which must be contained in invoices or in the relevant 
supporting documents in accordance with Article 102; 

(c) state that, when the institutions are contracting authorities, Union law is the law 
which applies to the contract, complemented, where necessary, by a national 
law as specified in the contract. 

(d) specify the competent court for hearing disputes. 

For the purposes of point (c) of the first subparagraph of this paragraph, in case of 
contracts referred to in Article 121(1), the draft contract may refer exclusively to 
national law. 

5. The contracting authorities may demand information from the tenderer on any part of 
the contract that the tenderer may intend to subcontract to third parties and on the 
identity of any subcontractors. In addition to the information referred to in Article 
143, the contracting authority may also require the candidate or tenderer to submit 
information on the financial, economic, technical and professional capacities, as 
referred to in Articles 146, 147 and 148, of the envisaged subcontractor, in particular 
when subcontracting represents a significant part of the contract. 
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Article 139 
Technical specifications 

(Article 105 of the Financial Regulation) 

1. Technical specifications must afford equal access for candidates and tenderers and 
not have the effect of creating unjustified obstacles to competitive tendering. 

They shall define the characteristics required of a product, service or material or 
work with regard to the purpose for which they are intended by the contracting 
authority. 

2. The characteristics referred to in paragraph 1 shall include: 

(a) the quality levels; 

(b) environmental performance; 

(c) wherever possible, the accessibility criteria for people with disabilities or the 
design for all users; 

(d) the levels and procedures of conformity assessment; 

(e) fitness for use; 

(f) safety or dimensions, including, for supplies, the sales name and user 
instructions, and, for all contracts, terminology, symbols, testing and test 
methods, packaging, marking and labelling, production procedures and 
methods; 

(g) for works contracts, the procedures relating to quality assurance and the rules 
relating to design and costing, the test, inspection and acceptance conditions 
for works and methods or techniques of construction and all the other technical 
conditions which the contracting authority may impose under general or 
specific regulations in relation to the finished works and to the materials or 
parts which they involve. 

3. The technical specifications shall be formulated in any of the following ways: 

(a) by reference to European standards, or to European technical approvals or 
common technical specifications, where such exist, to international standards, 
to other technical reference systems established by European standardisation 
bodies or, failing this, their national equivalents; every reference shall be 
followed by the expression «or equivalent»; 

(b) in terms of performance or of functional requirements, which may include 
environmental characteristics and shall be sufficiently detailed to enable 
tenderers to determine the purpose of the contract and the contracting 
authorities to award the contract; 

(c) by a mixture of those two formulation methods. 

4. Where the contracting authorities make use of the possibility of referring to the 
specifications referred to in point (a) of paragraph 3, they may not reject a tender on 
the grounds that it does not comply with those specifications if the tenderer or 
candidate proves, to the satisfaction of the contracting authority, by any appropriate 
means, that the tender meets in equivalent manner the requirements set. 

An appropriate means may take the form of a technical dossier of the manufacturer 
or a test report from a recognised body. 
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5. Where the contracting authorities make use of the possibility provided for in point 
(b) of paragraph 3, of prescribing specifications in terms of performance or of 
functional requirements, they may not reject a tender which complies with a national 
standard transposing a European standard, a European technical approval or common 
technical specifications, an international standard or technical reference systems 
established by European standardisation bodies, if those specifications relate to the 
necessary performance or functional requirements. 

The tenderer must prove to the satisfaction of the contracting authority and by any 
appropriate means that the tender meets the performance or functional requirements 
set by the contracting authority. An appropriate means may take the form of a 
technical dossier of the manufacturer or a test report from a recognised body. 

6. Where contracting authorities lay down environmental characteristics in terms of 
performance or of functional requirements, they may use the detailed specifications, 
or, if necessary, parts thereof, as defined by European, multinational or national eco-
labels, or by any other eco-label, provided that the following conditions are satisfied: 

(a) the specifications used are appropriate to define the characteristics of the 
supplies or services that are the object of the contract; 

(b) the requirements for the label are drawn up on the basis of scientific 
information; 

(c) the eco-labels are adopted using a procedure in which all the parties concerned, 
such as government bodies, consumers, manufacturers, distributors and 
environmental organisations, can participate; 

(d) the eco-labels are accessible to all interested parties. 

7. Contracting authorities may indicate that the products or services bearing the eco-
label are presumed to comply with the technical specifications laid down in the 
contract documents. They shall accept any other appropriate means of proof, such as 
a technical dossier of the manufacturer or a test report from a recognised body. A 
recognised body for the purposes of paragraphs 4, 5 and 6 is a test and calibration 
laboratory or a certification and inspection body which complies with applicable 
European standards. 

8. Save in exceptional cases, duly warranted by the subject of the contract, those 
specifications may not refer to a specific make or source, or a particular process, or 
to trade marks, patents, types or a specific origin or production which would have the 
effect of favouring or eliminating certain products or economic operators. 

Where it is not possible to provide a sufficiently detailed and intelligible description 
of the subject of the contract, the reference shall be followed by the expression «or 
equivalent». 

Article 140 
Price revision 

(Article 105 of the Financial Regulation) 

1. The tender documents shall clearly state whether a firm, non-revisable price must be 
quoted. 
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2. If that is not the case, the tender documents shall lay down the conditions and/or 
formulas for revision of prices during the lifetime of the contract. In such cases the 
contracting authority shall take particular account of: 

(a) the object of the procurement procedure and the economic situation in which it 
is taking place; 

(b) the type of tasks and contract and their duration; 

(c) its financial interests. 

Article 141 
Illegal activities giving rise to exclusion 
(Article 106 of the Financial Regulation) 

The cases referred to in Article 106(1)(e) of the Financial Regulation shall include all illegal 
activities detrimental to the Union's financial interests and in particular the following: 

(a) cases of fraud as referred to in Article 1 of the Convention on the protection of 
the European Communities' financial interests drawn up by the Council Act of 
26 July 199516; 

(b) cases of corruption as referred to in Article 3 of the Convention on the fight 
against corruption involving officials of the European Communities or officials 
of Member States of the European Union, drawn up by the Council Act of 26 
May 199717; 

(c) cases of participation in a criminal organisation, as defined in Article 2 of 
Council Framework Decision 2008/841/JHA18; 

(d) cases of money laundering as defined in Article 1 of Directive 2005/60/EC of 
the European Parliament and of the Council19; 

(e) cases of terrorist offences, offences linked to terrorist activities, and inciting, 
aiding, abetting or attempting to commit such offences, as defined in Articles 
1, 3 and 4 of Council Framework Decision 2002/475/JHA20. 

Article 142 
Application of exclusion criteria and duration of exclusion 

(Articles 106, 107, 108 and 109 of the Financial Regulation) 

1. In order to determine duration of exclusion and to ensure compliance with the 
principle of proportionality, the institution responsible shall take into account in 
particular the seriousness of the facts, including their impacts on the Union's 
financial interests and image and the time which has elapsed, the duration and 
recurrence of the offence, the intention or degree of negligence of the entity 
concerned and the measures taken by the entity concerned to remedy the situation. 

When determining the period of exclusion, the institution responsible shall give the 
candidate or tenderer concerned the opportunity to express its views. 

                                                 
16 OJ C 316, 27.11.1995, p. 48. 
17 OJ C 195, 25.6.1997, p. 1. 
18 OJ L 300, 11.11.2008, p. 42 
19 OJ L 309, 25.11.2005, p. 15. 
20 OJ L 164, 22.6.2002, p. 3. 
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Where the duration of the period of exclusion is determined, in accordance with the 
applicable law, by the authorities or bodies referred to in Article 108(2) and (3) of 
the Financial Regulation, the Commission shall apply this duration up to the 
maximum duration laid down in Article 106(4) of the Financial Regulation. The 
period referred to in Article 106(4) of the Financial Regulation is set at a maximum 
of five years, calculated from the following dates: 

(a) from the date of the judgment having the force of res judicata in the cases 
referred to in points (b) and (e) of Article 106(1) of the Financial Regulation; 

(b) from the date on which the infringement is committed or, in the case of 
continuing or repeated infringements, the date on which the infringement 
ceases, in the cases referred to in Article 106(1)(c) of the Financial Regulation 
where the misconduct relates to contracts with the institution concerned.  

For the purposes of point (b) of the third subparagraph, if the grave professional 
misconduct was established by a decision of a public authority or an international 
organisation, the date of the decision shall prevail. 

That period of exclusion may be extended to ten years in the event of a repeated 
offence within five years of the date referred to in points (a) and (b) of the third 
subparagraph, subject to paragraph 1. 

2. Candidates and tenderers shall be excluded from a procurement and grant procedure 
as long as they are in one of the situations referred to in points (a) and (d) of Article 
106(1) of the Financial Regulation. 

Article 143 
Evidence 

(Articles 106 and 107 of the Financial Regulation) 

1. Candidates and tenderers shall provide a declaration on their honour, duly signed and 
dated, stating that they are not in one of the situations referred to in Articles 106 and 
107 of the Financial Regulation. 

However, in case of restricted procedure, competitive dialogue and negotiated 
procedure after publication of a contract notice, whenever the contracting authority 
limits the number of candidates to be invited to negotiate or submit a tender, all the 
candidates shall provide the certificates referred to in paragraph 3. 

Depending on its risk assessment, the contracting authority may refrain from 
requiring the declaration referred to in the first subparagraph for contracts referred to 
in Article 137(2). However, for contracts referred to in Articles 265(1), 267(1), and 
269(1), the contracting authority may refrain from requiring that declaration for 
contracts with a value less than or equal to EUR 20 000. 

2. The tenderer to whom the contract is to be awarded shall provide, within a time limit 
defined by the contracting authority and preceding the signature of the contract, the 
evidence referred to in paragraph 3 of this Article, confirming the declaration 
referred to in paragraph 1 of this Article in the following cases:  

(a) for contracts awarded by the institutions on their own account, with a value 
equal to or greater than the thresholds referred to in Article 170(1); 

(b) for contracts in the field of external actions with a value equal to or greater 
than the thresholds laid down in Article 265(1)(a), Article 267(1)(a), or Article 
269(1)(a). 
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For contracts with a value less than the thresholds referred to in points (a) and (b) of 
the first subparagraph of this paragraph, the contracting authority may, where it has 
doubts as to whether the tenderer to whom the contract is to be awarded is in one of 
the situations of exclusion, require him to provide the evidence referred to in 
paragraph 3. 

3. The contracting authority shall accept as satisfactory evidence that the candidate or 
tenderer to whom the contract is to be awarded is not in one of the situations 
described in points (a), (b) or (e) of Article 106(1) of the Financial Regulation, a 
recent extract from the judicial record or, failing that, an equivalent document 
recently issued by a judicial or administrative authority in the country of origin or 
provenance showing that those requirements are satisfied. The contracting authority 
shall accept, as satisfactory evidence that the candidate or tenderer is not in the 
situation described in point (a) or (d) of Article 106(1) of the Financial Regulation, a 
recent certificate issued by the competent authority of the State concerned. 

Where the document or certificate referred to in paragraph 1 of this Article is not 
issued in the country concerned and for the other cases of exclusion referred to in 
Article 106 of the Financial Regulation, it may be replaced by a sworn or, failing 
that, a solemn statement made by the interested party before a judicial or 
administrative authority, a notary or a qualified professional body in his country of 
origin or provenance. 

4. Depending on the national legislation of the country in which the candidate or 
tenderer is established, the documents referred to in paragraphs 1 and 3 shall relate to 
legal persons and/or natural persons including, where considered necessary by the 
contracting authority, company directors or any person with powers of 
representation, decision-making or control in relation to the candidate or tenderer. 

5. Where they have doubts as to whether candidates or tenderers are in one of the 
situation of exclusion, contracting authorities may themselves apply to the competent 
authorities referred to in paragraph 3 to obtain any information they consider 
necessary about that situation. 

6. The contracting authority may waive the obligation of a candidate or tenderer to 
submit the documentary evidence referred to in paragraph 3 if such evidence has 
already been submitted to it for the purposes of another procurement procedure and 
provided that the issuing date of the documents does not exceed one year and that 
they are still valid.  

In such a case, the candidate or tenderer shall declare on his honour that the 
documentary evidence has already been provided in a previous procurement 
procedure and confirm that no changes in his situation have occurred. 

7. When requested by the contracting authority, the candidate or tenderer shall submit a 
declaration on honour from the intended subcontractor that he is not in one of the 
situations referred to in Articles 106 and 107 of the Financial Regulation. 

In case of doubt on this declaration on the honour, the contracting authority shall 
request the evidence referred to in paragraphs 3 and 4. Paragraph 5 shall apply, 
where appropriate. 
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Article 144 
Central database 

(Article 108 of the Financial Regulation) 

1. The institutions, executive agencies and bodies referred to in Article 108(1) of the 
Financial Regulation shall transmit to the Commission, in the format established by 
the Commission, information identifying third parties which are in one of the 
situations referred to in Articles 106, 107, 109(1)(b) and 109(2)(a) of the Financial 
Regulation, the grounds for exclusion and the duration of the period of exclusion. 

They shall also transmit information concerning persons with powers of 
representation, decision making or control over third parties which are legal entities, 
when these persons have found themselves in one of the situations referred to in 
Articles 106, 107, 109(1)(b) and 109(2)(a) of the Financial Regulation. 

The authorities and bodies referred to in paragraphs 2 and 3 of Article 108 of the 
Financial Regulation shall transmit to the Commission, in the format established by 
the Commission, information identifying third parties who are in one of the situations 
referred to in Article 106(1)(e) of the Financial Regulation, where their conduct was 
detrimental to the Union's financial interests and persons with powers of 
representation, decision making or control over third parties which are legal entities, 
such as: 

(a) the type of their conviction; 

(b) the duration of the period of exclusion from procurement procedures, 
where applicable. 

2. The institutions, agencies, authorities and bodies referred to in paragraph 1 shall 
designate the persons authorised to communicate to and receive from the 
Commission the information contained in the database. 

In the case of the institutions, agencies, authorities and bodies referred to in Article 
108(1) of the Financial Regulation, the designated persons shall address the 
information as soon as possible to the accounting officer of the Commission, and 
request, as appropriate, entry, modification or removal of data in the database. 

In the case of the authorities and bodies referred to in Article 108(2) of the Financial 
Regulation, the designated persons shall address the requisite information to the 
Commission authorising officer responsible for the programme or action concerned, 
within three months of the issue of the relevant judgement. 

The accounting officer of the Commission shall enter, modify or remove data in the 
database. He shall, via a secured protocol, provide on a monthly basis validated data 
contained in the database to the designated persons. 

3. The institutions, agencies, authorities and bodies referred to in paragraph 1 shall 
certify to the Commission that the information communicated by them was 
established and transmitted in accordance with the principles set out in Regulation 
(EC) No 45/2001 and in Directive 95/46/EC of the European Parliament and of the 
Council21 concerning the protection of personal data.  

In particular, they shall inform in advance all third parties or persons referred to in 
paragraph 1 that their data may be included in the database and communicated by the 

                                                 
21 OJ L 281, 23.11.1995, p. 3. 
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Commission to the designated persons referred to in paragraph 2. They shall update, 
where appropriate, the information transmitted, following rectification or erasure or 
any modification of data. 

Any party entered in the database shall have the right to be informed of the data 
stored concerning that party, upon request to the accounting officer of the 
Commission. 

4. Member States shall take appropriate measures to assist the Commission in order to 
manage the database efficiently, in compliance with Directive 95/46/EC. 

Appropriate arrangements shall be laid down in the agreements with the authorities 
of third countries and all bodies referred to in paragraphs 2 and 3 of Article 108 of 
the Financial Regulation, in order to ensure compliance with these provisions and 
with the principles concerning the protection of personal data. 

Article 145 
Administrative and financial penalties 

(Articles 109 and 131 of the Financial Regulation) 

1. Without prejudice to the application of penalties laid down in the contract, candidates 
or tenderers and contractors who have made false declarations, have made substantial 
errors or committed irregularities or fraud, or have been found in serious breach of 
their contractual obligations may be excluded from all contracts and grants financed 
by the Union budget for a maximum of five years from the date on which the 
infringement is established as confirmed following a contradictory procedure with 
the candidate, tenderer or the contractor. 

That period may be extended to ten years in the event of a repeated offence within 
five years of the date referred to in the first subparagraph. 

2. Tenderers or candidates who have made false declarations, have committed 
substantial errors, irregularities or fraud, may also be subject to financial penalties 
representing 2% to 10% of the total estimated value of the contract being awarded. 

Contractors who have been found in serious breach of their contractual obligations 
may be subject to financial penalties representing 2% to 10% of the total value of the 
contract in question. 

That rate may be increased to 4% to 20% in the event of a repeat infringement within 
five years of the date referred to in the first subparagraph of paragraph 1. 

3. The institution shall determine the administrative or financial penalties taking into 
account in particular the elements referred to in Article 142(1). 

Article 146 
Selection criteria 

(Article 110(1) of the Financial Regulation) 

1. The contracting authorities shall draw up clear and non-discriminatory selection 
criteria. 

2. The selection criteria shall be applied in every procurement procedure for the 
purposes of assessing the financial, economic, technical and professional capacity of 
the candidate or the tenderer. 

The contracting authority may lay down minimum capacity levels below which 
candidates may not be selected. 
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3. Any tenderer or candidate may be asked to prove that he is authorised to perform the 
contract under national law, as evidenced by inclusion in a trade or professional 
register, or a sworn declaration or certificate, membership of a specific organisation, 
express authorisation, or entry in the value added tax (hereinafter "VAT") register. 

4. The contracting authorities shall specify in the contract notice or in the call for 
expressions of interest or the invitation to submit a tender, the references chosen to 
test the status and the legal capacity of tenderers or candidates. 

5. The information requested by the contracting authority as proof of the financial, 
economic, technical and professional capacity of the candidate or tenderer and the 
minimum capacity levels required in accordance with paragraph 2 may not go 
beyond the subject of the contract and shall take account of the legitimate interests of 
the economic operators as regards in particular the protection of the firm's technical 
and business secrets. 

6. The contracting authority may, depending on his assessment of risks, decide not to 
require proof of the financial, economic, technical and professional capacity of 
candidates or tenderers in the case of the following contracts: 

(a) contracts awarded by the institutions on their own account, with a value not 
exceeding the value referred to in Article 137(1);  

(b) contracts awarded in the field of external actions, with a value below the 
thresholds referred to in Article 265(1)(a), Article 267(1)(a) or Article 
269(1)(a). 

Where the contracting authority decides not to require proof of the financial, 
economic, technical and professional capacity of candidates or tenderers, no pre-
financing shall be made unless a financial guarantee of an equivalent amount is 
provided. 

Article 147 
Economic and financial capacity 

(Article 110(1) of the Financial Regulation) 

1. Proof of economic and financial capacity may in particular be furnished by one or 
more of the following documents: 

(a) appropriate statements from banks or, where appropriate, evidence of relevant 
professional risk indemnity insurance; 

(b) financial statements for at most the last three years for which accounts have 
been closed;  

(c) a statement of overall turnover and turnover concerning the works, supplies or 
services covered by the contract during a period which may be no more than 
the last three financial years available. 

2. The contracting authority may waive the obligation of a candidate or tenderer to 
submit the documentary evidence referred to in paragraph 1 if such evidence has 
already been submitted to it for the purposes of another procurement procedure and 
still complies with paragraph 1. 

If, for some exceptional reason which the contracting authority considers justified, 
the tenderer or candidate is unable to provide the references requested by the 
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contracting authority, he may prove his economic and financial capacity by any other 
means which the contracting authority considers appropriate. 

3. An economic operator may, where appropriate and for a particular contract, rely on 
the capacities of other entities, regardless of the legal nature of the links which it has 
with them. It must in that case prove to the contracting authority that it will have at 
its disposal the resources necessary for performance of the contract, for example by 
producing an undertaking on the part of those entities to place those resources at its 
disposal. 

The contracting authority may require that the economic operator and the entities 
referred to in the first subparagraph are jointly liable for the execution of the 
contract. 

Under the same conditions, a consortium of economic operators as referred to in 
Article 121(5) may rely on the capacities of members of the consortium or of other 
entities. 

Article 148 
Technical and professional capacity 

(Article 110(1) of the Financial Regulation) 

1. Technical and professional capacity of economic operators shall be evaluated and 
verified in accordance with paragraphs 2 and 3. In procurement procedures for 
supplies requiring siting or installation operations, services and/or works, such 
capacity shall be assessed with regard in particular to their know-how, efficiency, 
experience and reliability. 

2. Evidence of the technical and professional capacity of economic operators may, 
depending on the nature, quantity or scale and purpose of the supplies, services or 
works to be provided, be furnished on the basis of one or more of the following 
documents: 

(a) the educational and professional qualifications of the service provider or work 
contractor and/or those of the firm's managerial staff and, in particular, those of 
the person or persons responsible for providing the services or carrying out the 
works; 

(b) a list: 

(i) of the principal services provided and supplies delivered in the past three years, with 
the sums, dates and recipients, public or private; 

(ii) of the works carried out in the last five years, with the sums, dates and place; 

(c) a description of the technical equipment, tools and plant to be employed by the 
firm for performing a service or works contract; 

(d) a description of the technical equipment and the measures employed to ensure 
the quality of supplies and services, and a description of the firm's study and 
research facilities; 

(e) an indication of the technicians or technical bodies involved, whether or not 
belonging directly to the firm, especially those responsible for quality control; 

(f) in respect of supplies: samples, descriptions and/or authentic photographs 
and/or certificates drawn up by official quality control institutes or agencies of 
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recognised competence attesting the conformity of the products with the 
specifications or standards in force; 

(g) a statement of the average annual manpower and the number of managerial 
staff of the service provider or work contractor in the last three years; 

(h) an indication of the proportion of the contract which the service provider may 
intend to subcontract; 

(i) for public works contracts and public service contracts, and only in appropriate 
cases, an indication of the environmental management measures that the 
economic operator will be able to apply when performing the contract. 

Where the services or supplies referred to in point (b)(i) of the first subparagraph are 
provided to contracting authorities, evidence of performance shall be in the form of 
certificates issued or countersigned by the competent authority. 

For the purposes of point (b)(ii) of the first subparagraph the list of the most 
important works shall be accompanied by certificates of satisfactory execution, 
specifying whether they have been carried out in a professional manner and have 
been fully completed. 

3. Where the services or products to be supplied are complex or, exceptionally, are 
required for a special purpose, evidence of technical and professional capacity may 
be secured by means of a check carried out by the contracting authority or on its 
behalf by a competent official body of the country in which the service provider or 
supplier is established, subject to that body's agreement. Such checks shall concern 
the supplier's technical capacity and production capacity and, if necessary, its study 
and research facilities and quality control measures. 

4. Where contracting authorities require the production of certificates drawn up by 
independent bodies attesting the compliance of the economic operator with certain 
quality assurance standards, they shall refer to quality assurance systems based on 
the relevant European standards series certified by accredited bodies. However, 
contracting authorities shall also accept other evidence of equivalent quality 
assurance measures from economic operators that have no access to such certificates, 
or no possibility of obtaining them within the relevant time-limits. 

5. Where contracting authorities require the production of certificates drawn up by 
independent bodies attesting that the economic operator complies with certain 
environmental management schemes or standards, they shall refer to the European 
Union Eco-Management and Audit Scheme or to other environmental management 
schemes as recognised in accordance with Article 45 of Regulation (EC) No 
1221/2009 of the European Parliament and of the Council22 or other environmental 
management standards based on the relevant European or international standards by 
accredited bodies. They shall recognise equivalent certificates from bodies 
established in other Member States. They shall also accept other evidence of 
equivalent environmental management measures from economic operators. 

6. An economic operator may, where appropriate and for a particular contract, rely on 
the capacities of other entities, regardless of the legal nature of the links which it has 
with them. It must in that case prove to the contracting authority that it will have at 
its disposal the resources necessary for performance of the contract, for example by 

                                                 
22 OJ L 342, 22.12.2009, p. 1.  
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producing an undertaking on the part of those entities to place those resources at its 
disposal. 

Under the same conditions, a consortium of economic operators as referred to in 
Article 121(5) may rely on the capacities of members of the consortium or of other 
entities. 

7. In the case of works contracts, service contracts and siting and installation operations 
in the context of a supply contract, the contracting authority may require that certain 
critical tasks be performed directly by the tenderer itself or, where a tender is 
submitted by a consortium of economic operators as referred to in Article 121(6), a 
participant in the consortium. 

8. Contracting authorities may conclude that economic operators will not perform the 
contract to an appropriate quality standard where the contracting authority 
establishes that they have conflicting interests which may negatively affect the 
performance of the contract. 

Article 149 
Award arrangements and criteria 

(Article 110(2) of the Financial Regulation) 

1. Without prejudice to Article 107 of the Financial Regulation, contracts shall be 
awarded in one of the following two ways: 

(a) under the automatic award procedure, in which case the contract is awarded to 
the tender which, while being in order and satisfying the conditions laid down, 
quotes the lowest price; 

(b) under the best-value-for-money procedure. 

2. To determine which tender offers the best value for money the contracting authority 
shall take into account the price quoted and other quality criteria justified by the 
subject of the contract such as, technical merit, aesthetic and functional 
characteristics, environmental characteristics, running costs, profitability completion 
or delivery times, after-sales service and technical assistance. The contracting 
authority may lay down minimum levels of quality. Tenders below those levels of 
quality shall be rejected. 

3. The contracting authority shall specify, in the contract notice or in the specification 
or in the descriptive document, the weighting it will apply to each of the criteria for 
determining best value for money. That weighting may be expressed as a range with 
an appropriate maximum spread. 

The weighting applied to price in relation to the other criteria must not result in the 
neutralisation of price in the choice of contractor, without prejudice to the scales laid 
down by the institution for the remuneration of certain services, such as those 
provided by experts for evaluation purposes.  

If, in exceptional cases, weighting is technically impossible, particularly on account 
of the subject of the contract, the contracting authority shall merely specify the 
decreasing order of importance in which the criteria are to be applied. 
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Article 150 
Use of electronic auctions 

(Article 110(2) of the Financial Regulation) 

1. Contracting authorities may use electronic auctions, in which new prices, revised 
downwards, and/or new values concerning certain elements of tenders are presented. 

For the purpose of the first subparagraph, contracting authorities shall use a repetitive 
electronic process (electronic auction), which shall be held after an initial full 
evaluation of the tenders, enabling them to be ranked using automatic evaluation 
methods.  

2. In open, restricted or negotiated procedures in the case referred to in Article 
135(1)(a), the contracting authorities may decide that the award of a public contract 
shall be preceded by an electronic auction when the tender specifications can be 
established with precision. 

In the same circumstances, an electronic auction may be held on the reopening of 
competition among the parties to a framework contract as referred to in Article 
122(3)(b) and on the opening for competition of contracts to be awarded under the 
dynamic purchasing system referred to in Article 131. 

The electronic auction shall be based either solely on prices, in which case the 
contract is awarded to the lowest price, or on the prices and/or the values of the 
features of the tenders indicated in the specification, in which case the contract is 
awarded to the tender offering best value for money. 

3. Contracting authorities which decide to hold an electronic auction shall state that fact 
in the contract notice. 

The specification shall include the following details: 

(a) the features, the values for which will be the subject of electronic auction, 
provided that those features are quantifiable and can be expressed in figures or 
percentages; 

(b) any limits on the values which may be submitted, as they result from the 
specifications relating to the subject of the contract; 

(c) the information which will be made available to tenderers in the course of the 
electronic auction and, where appropriate, when it will be made available to 
them; 

(d) the relevant information concerning the electronic auction process; 

(e) the conditions under which the tenderers will be able to bid and, in particular, 
the minimum differences which will, where appropriate, be required when 
bidding; 

(f) the relevant information concerning the electronic equipment used and the 
arrangements and technical specifications for connection. 

4. Before proceeding with an electronic auction, contracting authorities shall make a 
full initial evaluation of the tenders in accordance with the award criteria set and with 
the weighting fixed for them. 

All tenderers who have submitted admissible tenders shall be invited simultaneously 
by electronic means to submit new prices and/or new values; the invitation shall 
contain all relevant information concerning individual connection to the electronic 
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equipment being used and shall state the date and time of the start of the electronic 
auction. The electronic auction may take place in a number of successive phases. The 
electronic auction may not start sooner than two working days after the date on 
which invitations are sent out. 

5. When the contract is to be awarded on the basis of the tender offering best value for 
money, the invitation shall be accompanied by the outcome of a full evaluation of the 
relevant tender, carried out in accordance with the weighting provided for in the first 
subparagraph of Article 149(3). 

The invitation shall also state the mathematical formula to be used in the electronic 
auction to determine automatic re-rankings on the basis of the new prices and/or new 
values submitted. That formula shall incorporate the weighting of all the criteria 
fixed to determine the tender offering best value for money, as indicated in the 
contract notice or in the specification. For that purpose, any ranges shall, however, be 
reduced beforehand to a specified value. 

Where variants are authorised, a separate formula shall be provided for each variant. 

6. Throughout each phase of an electronic auction the contracting authorities shall 
instantaneously communicate to all tenderers at least sufficient information to enable 
them to ascertain their relative rankings at any moment. They may also communicate 
other information concerning other prices or values submitted, provided that that is 
stated in the specification. They may also at any time announce the number of 
participants in that phase of the auction. In no case, however, may they disclose the 
identities of the tenderers during any phase of an electronic auction. 

7. Contracting authorities shall close an electronic auction in one or more of the 
following ways: 

(a) in the invitation to take part in the auction, they shall indicate the date and time 
fixed in advance; 

(b) when they receive no more new prices or new values which meet the 
requirements concerning minimum differences; 

(c) when the number of phases in the auction, fixed in the invitation to take part in 
the auction, has been completed. 

For the purposes of point (b) of the first subparagraph, the contracting authorities 
shall state in the invitation to take part in the auction the time which they will allow 
to elapse after receiving the last submission before they close the electronic auction 

When the contracting authorities have decided to close an electronic auction in 
accordance with point (c) of the first subparagraph, possibly in combination with the 
arrangements laid down in point (b) of the first subparagraph, the invitation to take 
part in the auction shall indicate the timetable for each phase of the auction. 

8. After closing an electronic auction, contracting authorities shall award the contract in 
accordance with Article 149 on the basis of the results of the electronic auction. 

Contracting authorities may not have improper recourse to electronic auctions nor 
may they use them in such a way as to prevent, restrict or distort competition or to 
change the subject-matter of the contract, as put up for tender in the published 
contract notice and defined in the specification. 
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Article 151 
Abnormally low tenders 

(Article 110(2) of the Financial Regulation) 

1. If, for a given contract, tenders appear to be abnormally low, the contracting 
authority shall, before rejecting such tenders on that ground alone, request in writing 
details of the constituent elements of the tender which it considers relevant and shall 
verify those constituent elements, after due hearing of the parties, taking account of 
the explanations received. These details may relate in particular to compliance with 
the provisions relating to employment protection and working conditions in force at 
the place where the work, service or supply is to be performed. 

The contracting authority may, in particular, take into consideration explanations 
relating to: 

(a) the economics of the manufacturing process, of the provision of services or of 
the construction method; 

(b) the technical solutions chosen or the exceptionally favourable conditions 
available to the tenderer; 

(c) the originality of the tender. 

2. Where the contracting authority establishes that a tender is abnormally low as a result 
of State aid provided, it may reject the tender on that ground alone only if the 
tenderer is unable to prove, within a reasonable time determined by the contracting 
authority, that the aid in question has been awarded definitively and in accordance 
with the procedures and decisions specified in the Union rules on State aid. 

Article 152 
Time limits for receipt of tenders and requests to participate 

(Article 111(1) of the Financial Regulation) 

1. The contracting authorities shall lay down in calendar days fixed and peremptory 
time limits for the receipt of tenders and requests to participate. The time limits shall 
be long enough to allow interested parties a reasonable and appropriate period to 
prepare and submit their tenders, taking particular account of the complexity of the 
contract or the need to visit the site or consult on the spot the documents annexed to 
the specifications. 

2. In open procedures for contracts with a value equal to or above the thresholds set in 
Article 170(1), the time limit for receipt of tenders shall be no less than 52 days from 
the date on which the contract notice is dispatched. 

3. In restricted procedures, in cases of use of the competitive dialogue referred to in 
Article 132 and in negotiated procedures with publication of a contract notice for 
contracts above the thresholds set in Article 170(1), the time-limit for receipt of 
requests to participate shall be no less than 37 days from the date on which the 
contract notice is dispatched. 

In restricted procedures for contracts with a value equal to or above the thresholds set 
in Article 170(1), the time limit for receipt of tenders shall be no less than 40 days 
from the date on which the invitation to tender is dispatched. 

However, in the procedures after a call for expressions of interest referred to in 
Article 136(1), the time limit shall be: 
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(a) no less than 21 days from the date on which the invitation to tender is 
dispatched for receipt of tenders in the case of the procedure referred to in 
Article 136(1)(a) and Article 136(3)(b)(i); 

(b) no less than 10 days for receipt of requests to participate and no less than 21 
days for receipt of tenders in the case of the two-step procedure referred to in 
Article 136(3)(b)(ii). 

4. Where the contracting authorities, in accordance with Article 123(2), have sent a pre-
information notice for publication or have themselves published a prior information 
notice on their buyer profile for contracts above the thresholds set in Article 170(1), 
the time limit for the receipt of tenders may generally be reduced to 36 days but shall 
in no circumstances be less than 22 days from the date of dispatch of the contract 
notice or the invitation to tender. 

The shortened time limits referred to in the first subparagraph shall be permitted only 
if the prior information notice satisfies the following conditions: 

(a) it contains all the information required for the contract notice, insofar as that 
information is available at the time the notice is published; 

(b) it was sent for publication between 52 days and 12 months before the date on 
which the contract notice was sent. 

5. The time limits for receipt of tenders may be shortened by five days if unrestricted 
and direct access is available by electronic means to all documents constituting the 
call for tenders from the date of publication of the contract notice or the call for 
expressions of interest. 

Article 153 
Time allowed for access to tender documents 
(Article 111(1) of the Financial Regulation) 

1. Provided that the request was made in good time before the deadline for submission 
of tenders, the specification or descriptive documents in the procedure referred to in 
Article 132 and additional documents shall be sent, within five working days of the 
receipt of the request, to all economic operators who have requested the specification 
or expressed interest in taking part in a dialogue or submitting a tender, subject to 
paragraph 4. Contracting authorities are not bound to reply to requests for documents 
made less than five working days before the deadline for submission of tenders. 

2. Provided that the request was made in good time before the deadline for submission 
of tenders, additional information relating to the specification or the descriptive 
documents or additional documents shall be supplied simultaneously to all economic 
operators who have requested the specification or expressed interest in taking part in 
a dialogue or submitting a tender as soon as possible and no later than six calendar 
days before the deadline for the receipt of tenders or, in the case of requests for 
information received less than eight calendar days before the deadline for receipt of 
tenders, as soon as possible after receipt of the request. Contracting authorities are 
not bound to reply to requests for additional information made less than five working 
days before the deadline for submission of tenders. 

3. If, for whatever reason, the specifications and the additional documents or 
information cannot be supplied within the time-limits set in paragraphs 1 and 2 of 
this Article, or where tenders can be made only after a visit to the site or after on-the-
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spot consultation of the documents annexed to the specifications, the time-limits for 
receipt of tenders referred to in Article 152 shall be extended to enable all economic 
operators to acquaint themselves with all the requisite information for preparing 
tenders. That extension shall be advertised in appropriate manner, in accordance with 
the arrangements set out in Articles 123 to 126. 

4. In the open procedure, including the dynamic purchasing systems referred to in 
Article 131, if there is unrestricted and full direct access by electronic means to the 
entire call for tenders and any additional documents, paragraph 1 of this Article shall 
not apply. The contract notice referred to in Article 123(3) shall give the Internet 
address at which those documents can be consulted. 

Article 154 
Time limits in urgent cases 

(Article 111(1) of the Financial Regulation) 

1. Where duly substantiated urgency renders impracticable the minimum time limits 
laid down in Article 152(3) for restricted procedures and negotiated procedures 
where a contract notice is published, contracting authorities may set the following 
time limits, expressed in calendar days: 

(a) a time limit for the receipt of requests to participate which may not be less than 
15 days from the date on which the contract notice is dispatched or 10 days if 
the notice is sent to the Publications Office electronically; 

(b) a time limit for the receipt of tenders which may not be less than 10 days from 
the date of dispatch of the invitation to tender. 

2. In restricted procedures and fast-track negotiated procedures, additional information 
on the specifications shall, provided it has been requested in good time, be 
communicated to all candidates or tenderers no later than four calendar days before 
the deadline for receipt of tenders. 

Article 155 
Methods of communication 

(Article 111(1) of the Financial Regulation) 

1. The arrangements for the submission of tenders and requests to participate shall be 
determined by the contracting authority, which may choose an exclusive method of 
submission. Tenders and requests to participate may be submitted by letter or by 
electronic means. Requests to participate may also be submitted by fax. 

The means of communication chosen shall be generally available and shall not 
restrict the access of economic operators to the procurement procedure. 

The means of communication chosen shall be such as to ensure that the following 
conditions are satisfied: 

(a) each submission contains all the information required for its evaluation; 

(b) the integrity of data is preserved; 

(c) the confidentiality of tenders and requests to participate is preserved and the 
contracting authorities examine the content of tenders and requests to 
participate only after the time limit set for submitting them has expired; 
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(d) the protection of personal data in accordance with the requirements of 
Regulation (EC) No 45/2001. 

Where necessary for the purposes of legal proof, the contracting authorities may 
decide that requests to participate submitted by fax must be confirmed by letter or 
electronically as soon as possible and at all events before the final date set in Articles 
152.  

2. Where the contracting authority authorises submission of tenders and requests to 
participate by electronic means, the tools used and their technical characteristics shall 
be non-discriminatory in nature, generally available and interoperable with the 
information and communication technology products in general use and shall not 
restrict economic operators' access to the procurement procedure. 

3. Except for contracts below the threshold laid down in Article 170(1), devices for the 
electronic receipt of tenders and requests to participate shall guarantee, through 
technical means and appropriate procedures, that: 

(a) the economic operator can be authentified with certainty;  

(b) the exact time and date of the receipt of tenders and requests to participate can 
be determined precisely; 

(c) it may be reasonably ensured that, before the time limits laid down, no-one can 
have access to data transmitted under these requirements; 

(d) where that access prohibition is infringed, it may be reasonably ensured that 
the infringement is clearly detectable; 

(e) only authorised persons may set or change the dates for opening data received; 

(f) during the different stages of the procurement procedure access to all data 
submitted, or to part thereof, must be possible only through simultaneous 
action by authorised persons; 

(g) simultaneous action by authorised persons must give access to data transmitted 
only after the prescribed date; 

(h) data received and opened in accordance with these requirements must remain 
accessible only to persons authorised to acquaint themselves therewith.  

4. Where the contracting authority authorises submission of tenders and requests to 
participate by electronic means, the electronic documents submitted by means of 
such systems shall be deemed to be the originals and to be signed by an authorised 
representative of the economic operator. 

5. Where submission is by letter, tenderers or candidates may choose to submit tenders 
or requests to participate: 

(a) either by post or by courier service, in which case the call for tenders shall 
specify that the evidence shall be constituted by the date of dispatch, the 
postmark or the date of the deposit slip; 

(b) by hand-delivery to the premises of the institution by the tenderer or candidate 
in person or by an agent; for which purposes the call for tenders shall specify, 
in addition to the information referred to in Article 138(2)(a), the department to 
which tenders or requests to participate are to be delivered against a signed and 
dated receipt. 
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6. In order to maintain secrecy and to avoid any difficulties where tenders are sent by 
letter, the invitation to tender must include the following provision: 

Tenders must be submitted in a sealed envelope itself enclosed within a second 
sealed envelope. The inner envelope must bear, in addition to the name of the 
department to which it is addressed, as indicated in the invitation to tender, the words 
Invitation to tender — Not to be opened by the mail service. If self-adhesive 
envelopes are used, they must be sealed with adhesive tape and the sender must sign 
across that tape. 

Article 156 
Tender guarantees 

(Article 111(3) of the Financial Regulation) 

The contracting authority may require a tender guarantee, lodged in accordance with Article 
163, representing 1 % to 2 % of the total value of the contract. 

A tender guarantee shall be released when the contract is awarded. If no tender is submitted 
by the deadline set or if the tender is subsequently withdrawn, the guarantee shall be retained. 

Article 157 
Opening of tenders and requests to participate 

(Article 111(4) of the Financial Regulation) 

1. All requests to participate and tenders that satisfy the requirements of Article 155 
shall be opened. 

2. Where the value of a contract exceeds the threshold laid down in Article 137(1), the 
authorising officer responsible shall appoint a committee to open the tenders. 

The opening committee shall be made up of at least three persons representing at 
least two organisational entities of the institution concerned with no hierarchical link 
between them, at least one of which does not come under the authorising officer 
responsible. To avoid any conflict of interests, those persons shall be subject to the 
obligations laid down in Article 57 of the Financial Regulation. In the representations 
or local units referred to in Article 72 of this Regulation or isolated in a Member 
State, if there are no separate entities, the requirement of organisational entities with 
no hierarchical link between them shall not apply. 

In the case of a procurement procedure launched on an interinstitutional basis, the 
opening committee shall be appointed by the responsible authorising officer from the 
institution responsible for the procurement procedure. The composition of the 
opening committee shall reflect, insofar as possible, the interinstitutional character of 
the procurement procedure. 

3. Where tenders are submitted by post, one or more members of the opening 
committee shall initial the documents proving the date and time of dispatch of each 
tender. 

They shall also initial either of the following: 

(a) each page of each tender;  

(b) the cover page and the pages containing the financial details of each tender, the 
integrity of the initial tender being guaranteed by any appropriate technique 
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employed by a department that is independent of the authorising department, 
save in the cases referred to in the second subparagraph of paragraph 2. 

Where the contract is awarded under the automatic award procedure in accordance 
with point (a) of Article 149(1), the prices quoted in tenders satisfying the 
requirements shall be made public. 

The members of the committee shall sign the written record of the opening of the 
tenders received, which shall identify those tenders which comply with the 
requirements of Article 155 and those which do not, and which shall give the 
grounds on which tenders were rejected for non-compliance, by reference to the 
methods of submitting tenders referred to in Article 155. That record may be signed 
in an electronic system providing sufficient identification of the signatory. 

Article 158 
Committee for the evaluation of tenders and requests to participate 

(Article 111(5) of the Financial Regulation) 

1. All requests to participate and tenders declared as complying with the requirements 
of Article 155 shall be evaluated and ranked by an evaluation committee set up for 
each of the two stages on the basis of the pre-announced exclusion and selection 
criteria and the award criteria respectively. 

That committee shall be appointed by the authorising officer responsible to give an 
advisory opinion on contracts with a value above the threshold referred to in Article 
137(1). 

However, the authorising officer responsible may decide that the evaluation 
committee is to evaluate and rank the tenders on the basis of the award criteria only 
and that the exclusion and selection criteria are to be evaluated by other appropriate 
means guaranteeing the absence of conflicts of interests. 

2. The evaluation committee shall be made up of at least three persons representing at 
least two organisational entities of the institutions or bodies referred to in Article 208 
of the Financial Regulation with no hierarchical link between them, at least one of 
which does not come under the authorising officer responsible. The authorising 
officer responsible shall ensure that these persons satisfy the obligations laid down in 
Article 57 of the Financial Regulation.  

In the representations and local units referred to in Article 72 or isolated in a Member 
State, if there are no separate entities, the requirement of organisational entities with 
no hierarchical link between them shall not apply.  

The evaluation committee may be composed of the same members as the committee 
opening the tenders. 

Outside experts may assist the committee by decision of the authorising officer 
responsible. The authorising officer responsible shall ensure that these experts satisfy 
the obligations laid down in Article 57 of the Financial Regulation. 

In the case of a procurement procedure launched on an interinstitutional basis, the 
evaluation committee shall be appointed by the responsible authorising officer from 
the institution responsible for the procurement procedure. The composition of the 
evaluation committee shall reflect, insofar as possible, the interinstitutional character 
of the procurement procedure. 
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3. Requests to participate and tenders which do not satisfy all the essential requirements 
set out in the tender documents shall be eliminated. 

However, the evaluation committee or the contracting authority may ask candidates 
or tenderers to supply additional material or to clarify the supporting documents 
submitted in connection with the exclusion and selection criteria, within the time 
limit it specifies. 

Requests to participate and tenders which are not excluded and which meet the 
selection criteria shall be considered admissible. 

4. In the case of abnormally low tenders as referred to in Article 151, the evaluation 
committee shall request any relevant information concerning the composition of the 
tender. 

Article 159 
Results of the evaluation 

(Article 112 of the Financial Regulation) 

1. A written record of the evaluation and ranking of requests to participate and tenders 
declared to satisfy the requirements shall be drawn up and dated.  

The written record shall be signed by all the members of the evaluation committee. 
That record may be signed in an electronic system providing sufficient identification 
of the signatory. 

If the evaluation committee was not given responsibility to verify the tenders against 
the exclusion and selection criteria, the written record shall also be signed by the 
persons who were given that responsibility by the authorising officer responsible. 
The written record shall be kept for future reference. 

2. The written record referred to in paragraph 1 shall contain at least the following: 

(a) the name and address of the contracting authority, and the subject and value of 
the contract, the framework contract or the dynamic purchasing system;  

(b) the names of the candidates or tenderers rejected and the reasons for their 
rejection; 

(c) the names of the candidates or tenderers to be examined and the reasons for 
their selection; 

(d) the reasons for the rejection of tenders found to be abnormally low; 

(e) the names of the candidates or contractor proposed and the reasons for that 
choice and, if known, the proportion of the contract or the framework contract 
which the contractor intends to subcontract to third parties. 

3. The contracting authority shall then take its decision giving at least the following: 

(a) the name and address of the contracting authority, the subject and value of the 
contract, or the subject and maximum value of the framework contract or the 
dynamic purchasing system;  

(b) the names of the candidates or tenderers rejected and the reasons for their 
rejection; 

(c) the names of the candidates or tenderers to be examined and the reasons for 
their selection; 
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(d) the reasons for the rejection of tenders found to be abnormally low; 

(e) the names of the candidates or contractor selected and the reasons for that 
choice by reference to the selection and award criteria announced in advance 
and, if known, the proportion of the contract or the framework contract which 
the contractor intends to subcontract to third parties; 

(f) in the case of negotiated procedures and competitive dialogue, the 
circumstances referred to in Articles 132, 134, 135, 266, 268, 270 and 271 
which justify their use; 

(g) where appropriate, the reasons why the contracting authority has decided not to 
award a contract. 

In the case of a procurement procedure launched on an interinstitutional basis, the 
decision referred to in the first subparagraph shall be taken by the contracting 
authority responsible for the procurement procedure. 

Article 160 
Contacts between contracting authorities and tenderers 

(Article 112 of the Financial Regulation) 

1. Contact between the contracting authority and tenderers during the contract award 
procedure may take place, by way of exception, under the conditions set out in 
paragraphs 2 and 3. 

2. Before the closing date for the submission of tenders, in respect of the additional 
documents and information referred to in Article 153, the contracting authority may: 

(a) at the instance of tenderers, communicate additional information solely for the 
purpose of clarifying the nature of the contract, such information to be 
communicated on the same date to all tenderers who have asked for the 
specifications; 

(b) at its own instance, if it discovers an error, a lack of precision, an omission or 
any other type of clerical defect in the text of the contract notice, invitation to 
tender or specifications, inform the persons concerned on the same date and in 
a manner identical with that applicable in respect of the original invitation to 
tender. 

3. If, after the tenders have been opened, some clarification is required in connection 
with a tender, or if obvious clerical errors in the tender must be corrected, the 
contracting authority may contact the tenderer, although such contact may not lead to 
any alteration of the terms of the tender. 

4. In every case where contact has been made, and in the duly justified cases where 
contact has not been made as referred to in Article 96 of the Financial Regulation, a 
record shall be kept in the procurement file. 

Article 161 
Information for candidates and tenderers 

(Articles 113, 114 and 118 of the Financial Regulation) 

1. The contracting authorities shall as soon as possible inform candidates and tenderers 
of decisions reached concerning the award of the contract or framework contract or 
admission to a dynamic purchasing system, including the grounds for any decision 
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not to award a contract or framework contract, or set up a dynamic purchasing 
system, for which there has been competitive tendering or to recommence the 
procedure. 

2. The contracting authority shall, within not more than fifteen calendar days from the 
date on which a written request is received, communicate the information provided 
for in Article 113(2) of the Financial Regulation. 

3. In the case of contracts awarded by the Union institutions on their own account, with 
a value equal to or more than the thresholds referred to in Article 170(1) and which 
are not excluded from the scope of Directive 2004/18/EC, the contracting authority 
shall inform all unsuccessful tenderers or candidates, simultaneously and 
individually, by electronic means, that their application or tender has not been 
accepted at either of the following stages: 

(a) shortly after decisions have been taken on the basis of exclusion and selection 
criteria and before the award decision, in procurement procedures organised in 
two separate stages; 

(b) as regards the award decisions and decisions to reject offers, as soon as 
possible after the award decision and within the following week at the latest. 

In each case, the contracting authority shall indicate the reasons why the tender or 
application has not been accepted and the available legal remedies. 

Unsuccessful tenderers or candidates may request additional information about the 
reasons for their rejection in writing by mail, fax or email, and all selected tenderers 
whose tenders are not eliminated may obtain information about the characteristics 
and relative merits of the tender accepted and the name of the successful tenderer, 
without prejudice to the second subparagraph of Article 113(2) of the Financial 
Regulation. The contracting authority shall reply within no more than fifteen 
calendar days from receipt of the request. 

Article 162 
Signature of the contract 

(Articles 113 and 118 of the Financial Regulation) 

Performance of the contract may not start before the contract is signed. 

SECTION 4 
GUARANTEES AND CORRECTIVE ACTION 

Article 163 
Guarantees 

(Article 115 of the Financial Regulation) 

1. Where contractors are required to lodge a guarantee in advance, it must be for an 
amount and a period that are sufficient for it to be activated. 

2. The guarantee shall be supplied by a bank or an authorised financial institution. It 
may be replaced by a joint and several guarantee by a third party, after acceptance by 
the contracting authority. 

The guarantee shall be denominated in euro. 
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It shall have the effect of making the bank or financial institution or the third party 
stand as irrevocable collateral security, or first-call guarantor of the contractor's 
obligations. 

Article 164 
Performance guarantee 

(Article 115 of the Financial Regulation) 

1. In order to ensure that the works, supplies or services have been fully delivered and 
when final acceptance according to the terms of the contract cannot be given upon 
final payment, the authorising officer may demand a performance guarantee on a 
case-by-case basis and subject to a preliminary risk-analysis. 

2. A guarantee corresponding to 10 % of the total value of the contract may be 
constituted by deductions from payments as and when they are made. 

It may be replaced by an amount withheld from the final payment in order to 
constitute a guarantee until final acceptance of the services, supplies or works. The 
amount shall be determined by the authorising officer and shall be proportionate to 
the risks identified in relation to the performance of the contract, taking into account 
its subject-matter, as well as the usual commercial terms applicable to the sector. 

Conditions for such a guarantee shall be announced in the tender documents. 

3. After final acceptance of the works, services or supplies, guarantees shall be released 
in accordance with the terms of the contract. 

Article 165 
Guarantee for pre-financing 

(Article 115 of the Financial Regulation) 

1. Once the contracting authority has established the need for a pre-financing, it shall 
assess the risks associated with pre-financing payments, before launching the 
procurement procedure, taking into account in particular the following criteria:  

(a) the estimated value of the contract; 

(b) its subject-matter;  

(c) its duration and pace;  

(d) the structure of the market.  

2. A guarantee shall be required in return for the payment of pre-financing in the case 
referred to in the second subparagraph of Article 146(6), or when the authorising 
officer decides to do so pursuant to paragraph 1 of this Article.  

No guarantee shall be required for low value contracts as referred to in Article 
137(1).  

The guarantee shall be released as and when the pre-financing is deducted from 
interim payments or payments of balances to the contractor in accordance with the 
terms of the contract. 
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Article 166 
Suspension in the event of errors or irregularities 

(Article 116 of the Financial Regulation) 

1. Contracts may be suspended under Article 116 of the Financial Regulation in order 
to verify whether presumed substantial errors or irregularities or fraud have actually 
occurred. If they are not confirmed, performance of the contract shall resume as soon 
as possible. 

2. A substantial error or irregularity shall be any infringement of a provision of a 
contract or regulation resulting from an act or an omission which causes or might 
cause a loss to the Union budget. 

CHAPTER 2 
Provisions applicable to contracts awarded by the Union 

institutions on their own account 

Article 167 
Identification of the appropriate level for the calculation of thresholds 

(Articles 117 and 118 of the Financial Regulation) 

It shall be for each authorising officer by delegation or subdelegation within each institution 
to assess whether the thresholds laid down in Article 118 of the Financial Regulation have 
been reached. 

Article 168 
Separate contracts and contracts with lots 

(Article 104 and 118 of the Financial Regulation) 

1. The estimated value of a contract may not be determined with a view to evading the 
requirements laid down in this Regulation, nor may a contract be split up for that 
purpose. 

Whenever appropriate, technically feasible, and cost efficient, contracts with a value 
equal to or greater than the thresholds laid down in Article 170(1) shall be awarded at 
the same time in the form of separate lots. 

2. Where the subject of a supply, service or works contract is subdivided into several 
lots, each one the subject of an individual contract, the total value of all the lots shall 
be taken into account for the overall evaluation of the applicable threshold. 

Where the total value of all the lots is equal to or exceeds the thresholds laid down in 
Article 170(1), Article 97(1) and paragraphs 1 and 2 of Article 104 of the Financial 
Regulation shall apply to each of the lots. 

3. Where a contract is to be awarded in the form of separate lots, tenders shall be 
evaluated separately for each lot. If several lots are awarded to the same tenderer, a 
single contract covering those lots may be signed. 
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Article 169 
Arrangements for estimating the value of certain contracts 

(Article 118 of the Financial Regulation) 

1. For the purposes of calculating the estimated amount of a contract, the contracting 
authority shall include the contractors total estimated remuneration. 

Where a contract provides for options or possible renewal, the basis for calculation 
shall be the maximum amount authorised, including the use of option clauses and 
renewal. 

This estimate shall be made when the contract notice is sent or, where there is no 
such publicity, when the contracting authority initiates the award procedure. 

2. For framework contracts and dynamic purchasing systems the value to be taken into 
account shall be the maximum value of all the contracts envisaged during the total 
lifetime of the framework contract or dynamic purchasing system. 

3. For service contracts, account shall be taken of: 

(a) in the case of insurance services, the premium payable and other forms of 
remuneration; 

(b) in the case of banking or financial services, the fees, commissions, interest and 
other types of remuneration; 

(c) in the case of design contracts, the fees, commissions payable and other forms 
of remuneration. 

4. In the case of service contracts which do not specify a total price or of supply 
contracts for leasing, rental or hire purchase of products, the value to be taken as the 
basis for calculating the estimated value shall be: 

(a) in the case of fixed-term contracts: 

(i) where their term is forty-eight months or less in the case of services or twelve 
months or less in the case of supplies, the total contract value for their duration; 

(ii) where their term is more than twelve months in the case of supplies, the total value 
including the estimated residual value; 

(b) in the case of contracts for an indefinite period or, in the case of services, for a 
period exceeding forty-eight months, the monthly value multiplied by forty-
eight. 

5. In the case of service or supply contracts which are awarded regularly or are to be 
renewed within a given time, the contract value shall be established on the basis of: 

(a) either the actual aggregate cost of similar contracts for the same types of 
services or products awarded over the previous financial year or twelve 
months, adjusted, where possible, for anticipated changes in quantity or value 
over the twelve months following the initial contract; 

(b) or the estimated aggregate cost of successive contracts awarded during the 
twelve months following the first service performed or first delivery or during 
the term of the contract, where this is greater than twelve months. 

6. In the case of works contracts, account shall be taken not only of the value of the 
works but also of the estimated total value of the supplies needed to carry out the 
works and made available to the contractor by the contracting authority. 
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Article 170 
Thresholds for application of the procedures under Directive 2004/18/EC 

(Article 118 of the Financial Regulation) 

1. The thresholds referred to in Article 118 of the Financial Regulation shall be those 
set out in Directive 2004/18/EC respectively for supply, service and works contracts.  

2. The time limits referred to in Article 118 of the Financial Regulation shall be those 
specified in Articles 152, 153 and 154. 

Article 171 
Standstill period before signature of the contract 

(Article 118 of the Financial Regulation) 

1. The contracting authority shall not sign the contract or framework contract, covered 
by Directive 2004/18/EC, with the successful tenderer until 14 calendar days have 
elapsed. 

That period shall run from either of the following dates: 

(a) the day after the simultaneous dispatch of the notifications to successful and 
unsuccessful tenderers;  

(b) where the contract or framework contract is awarded pursuant to a negotiated 
procedure without prior publication of a contract notice, the day after the 
contract award notice referred to in Article 123 has been published in the 
Official Journal of the European Union. 

Where a fax or electronic means are used for the dispatch referred to in point (a) of 
the second subparagraph, the standstill period shall be 10 calendar days. 

If necessary, the contracting authority may suspend the signing of the contract for 
additional examination if this is justified by the requests or comments made by 
unsuccessful or aggrieved tenderers or candidates or by any other relevant 
information received. The requests, comments or information must be received 
during the period set in the first subparagraph. In the case of suspension all the 
candidates or tenderers shall be informed within three working days following the 
suspension decision. 

Except in the cases provided for in paragraph 2, any contract signed before the expiry 
of the period set in the first subparagraph shall be null and void. 

Where the contract or framework contract cannot be awarded to the successful 
envisaged tenderer, the contracting authority may award it to the following best 
tenderer. 

2. The period set in paragraph 1 shall not apply in the following cases: 

(a) open, restricted or negotiated procedures after publication of a contract notice 
where only one tender has been submitted; 

(b) specific contracts based on a framework contract;  

(c) negotiated procedures referred to in Articles 134(1)(c), 134(1)(g)(iii), 134(1)(h) 
and 134(1)(j). 
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Article 172 
Evidence of access to contracts 

(Article 119 of the Financial Regulation) 

The specifications shall require tenderers to indicate in which State they have their 
headquarters or domicile and to present the supporting evidence normally acceptable under 
their own law. 
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TITLE VI 
GRANTS 

CHAPTER 1 
Scope and form of grants 

Article 173 
Subscriptions 

(Article 121 of the Financial Regulation) 

The subscriptions referred to in Article 121(2)(d) of the Financial Regulation shall be sums 
paid to bodies of which the Union is member, in accordance with the budgetary decisions and 
the conditions of payment established by the body concerned. 

Article 174 
Agreement and decision for grants 

(Article 121(1) of the Financial Regulation) 

1. Grants shall be covered by a decision or by a written agreement. 

2. To determine the instrument to be used, the following elements shall be taken into 
account: 

(a) location of the beneficiary, within or outside the Union;  

(b) complexity and standardisation of the content of the actions or work 
programmes funded. 

Article 175 
Expenditure on the members of the institutions 

(Article 121 of the Financial Regulation ) 

Expenditure on the members of the institutions as referred to in Article 121(2)(a) of the 
Financial Regulation shall include contributions to associations of current and former 
members of the European Parliament. These contributions shall be implemented in 
accordance with the internal administrative rules of the European Parliament. 

Article 176 
Actions which may receive grants 

(Article 121 of the Financial Regulation) 

An action which may receive a grant within the meaning of Article 121 of the Financial 
Regulation must be clearly defined. 

No action may be split in different actions for the purpose of evading the financing rules laid 
down in this Regulation. 

Article 177 
Bodies pursuing an aim of general Union interest 

(Article 121 of the Financial Regulation) 

A body pursuing an aim of general Union interest is: 
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(a) a body involved in education, training, information, innovation or research and 
study in European policies, any activities contributing to the promotion of 
citizenship or human rights, or an European standards body; 

(b) an entity representing non-profit bodies active in the Member States, in the 
candidate countries or in the potential candidate countries and promoting 
principles and policies consistent with the objectives of the Treaties. 

Article 178 
Partnerships 

(Article 121 of the Financial Regulation) 

1. Specific grants for actions and operating grants may form part of a framework 
partnership. 

2. A framework partnership may be established as a long-term cooperation mechanism 
between the Commission and the beneficiaries of grants. It may take the form of a 
framework partnership agreement or a framework partnership decision. 

The framework partnership agreement or decision shall specify the common 
objectives, the nature of actions planned on a one-off basis or as part of an approved 
annual work programme, the procedure for awarding specific grants, in compliance 
with the principles and procedural rules in this Title, and the general rights and 
obligations of each party under the specific agreements or decisions. 

The duration of the partnership may not exceed four years, save in exceptional cases, 
justified in particular by the subject of the framework partnership. 

Authorising officers may not make undue use of framework partnership agreements 
or decisions or use them in such a way that the purpose or effect is contrary to the 
principles of transparency or equal treatment of applicants. 

3. Framework partnerships shall be treated as grants with regard to programming, ex 
ante publication and award. 

4. Specific grants based on framework partnership agreements or decisions shall be 
awarded in accordance with the procedures laid down in those agreements or 
decisions, and in compliance with this Title. 

They shall be subject to the ex post publication procedures laid down in Article 191. 

Article 179 
Electronic exchange systems 

(Article 121(1) of the Financial Regulation) 

1. All exchanges with beneficiaries, including the conclusion of grant agreements, the 
notification of grant decisions and any amendments thereto, may be done through 
electronic exchange systems set up by the Commission. 

2. These systems shall meet the following requirements: 

(a) only authorised persons may have access to the system and to documents 
transmitted through it; 

(b) only authorised persons may electronically sign or transmit a document 
through the system ;  

(c) authorised persons must be identified through the system by established means; 
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(d) the time and date of the electronic transaction must be determined precisely; 

(e) the integrity of documents must be preserved; 

(f) the availability of documents must be preserved; 

(g) where appropriate, the confidentiality of documents must be preserved; 

(h) the protection of personal data in accordance with the requirements of 
Regulation (EC) No 45/2001 must be ensured. 

3. Data sent or received through such a system shall enjoy legal presumption of the 
integrity of the data and the accuracy of the date and time of sending or receiving the 
data indicated by the system. 

A document sent or notified through such a system shall be considered as equivalent 
to a paper document, shall be admissible as evidence in legal proceedings, shall be 
deemed original and shall enjoy legal presumption of its authenticity and integrity, 
provided it does not contain any dynamic features capable of automatically changing 
it. 

The electronic signatures referred to in point (b) of paragraph 2 shall have the 
equivalent legal effect of handwritten signatures.  

Article 180 
Content of grant agreements and decisions 
(Article 122 of the Financial Regulation) 

1. The grant agreement shall at least lay down the following: 

(a) the subject; 

(b) the beneficiary; 

(c) the duration, namely: 

(i) the date of its entry into force; 

(ii) the starting date and the duration of the action or financial year being funded; 

(d) the maximum amount of Union funding expressed in euro and the form of the 
grant supplemented, as appropriate, by: 

(i) the total estimated eligible costs of the action or work programme and the financing 
rate of the eligible costs; 

(ii) the unit cost, lump sum or flat rate referred to in points (b), (c) and (d) of Article 123 
of the Financial Regulation where determined; 

(iii) a combination of the elements set out in points (i) and (ii) of this point; 

(e) a description of the action or, for an operating grant, of the work programme 
approved for that financial year by the authorising officer together with a 
description of the results expected from the implementation of the action or of 
the work programme; 

(f) the general terms and conditions applicable to all agreements of this type, such 
as the acceptance by the beneficiary of checks and audits by the Commission, 
OLAF and the Court of Auditors; 

(g) the estimated overall budget of the action or work programme; 
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(h) where implementation of the action involves procurement, the principles 
referred to in Article 209 or the procurement rules which the beneficiary must 
comply with; 

(i) the responsibilities of the beneficiary, in particular:  

(i) in terms of sound financial management and submission of activity and financial reports; 
whenever appropriate, intermediate targets shall be established, upon which those 
reports become due; 

(ii) in the case of an agreement between the Commission and a number of beneficiaries, the 
specific obligations of the coordinator, if any, and of the other beneficiaries towards 
the coordinator as well as the financial responsibility of the beneficiaries for amounts 
due to the Commission; 

(j) the arrangements and time-limits for approving those reports and for payment 
by the Commission; 

(k) as appropriate, details of the eligible costs of the action or approved work 
programme, or of the unit costs, lump sums or flat rates referred to in Article 
123 of the Financial Regulation; 

(l) provisions governing the visibility of the Union financial support, except in 
duly justified cases, where public display is not possible or appropriate. 

The general terms and conditions referred to in point (f) of the first subparagraph 
shall at least: 

(i) state that Union law is the law which applies to the grant agreement, complemented, 
where necessary, by national law as specified in the grant agreement. Derogation 
may be made in the agreements concluded with international organisations; 

(ii) specify the competent court or arbitration tribunal to hear disputes. 

2. The grant agreement may lay down the arrangements and time limits for suspension 
or termination in accordance with Article 135 of the Financial Regulation. 

3. In the cases referred to in Article 178, the framework partnership decision or 
framework partnership agreement shall specify the information referred to in points 
(a), (b), (c)(i), (f), and (h) to (j) and (l) of the first subparagraph of paragraph 1 of this 
Article. 

The specific grant decision or agreement shall contain the information referred to in 
points (a) to (e), (g) and (k) of the first subparagraph of paragraph 1 and, where 
necessary, point (i) of the first subparagraph of paragraph 1. 

4. Grant agreements may be amended only in writing. Such amendments, including 
those aiming at adding or removing a beneficiary, shall not have the purpose or the 
effect of making such changes to agreements as would call into question the grant 
award decision or be contrary to the equal treatment of applicants. 

5. Paragraphs 1, 2, 3 and 4 shall apply mutatis mutandis to grant decisions.  

Part of the information referred to in paragraph 1 may be provided in the call for 
proposals or any related document, instead of the grant decision. 
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Article 181 
Forms of grants 

(Article 123 of the Financial Regulation) 

1. Grants in the form referred to in point (a) of Article 123(1) of the Financial 
Regulation shall be calculated on the basis of the eligible costs actually incurred by 
the beneficiary, subject to a preliminary budget estimate as submitted with the 
proposal and included in the grant decision or agreement. 

2. Unit costs as referred to in point (b) of Article 123(1) of the Financial Regulation 
shall cover all or certain specific categories of eligible costs which are clearly 
identified in advance by reference to an amount per unit. 

3. Lump sums as referred to in point (c) of Article 123(1) of the Financial Regulation 
shall cover in global terms all or certain specific categories of eligible costs which 
are clearly identified in advance. 

4. Flat-rate financing as referred to in point (d) of Article 123(1) of the Financial 
Regulation shall cover specific categories of eligible costs which are clearly 
identified in advance by applying a percentage.  

Article 182 
Lump sums, unit costs and flat-rate financing 

(Article 124 of the Financial Regulation) 

1. The authorisation to use lump sums, unit costs or flat-rate financing referred to in 
Article 124(1) of the Financial Regulation shall apply for the duration of the 
programme. This authorisation may be reviewed if substantial changes are needed. 
Data and amounts shall be assessed periodically and, where appropriate, lump sums, 
unit costs or flat-rate financing shall be adjusted. 

In the case of an agreement between the Commission and a number of beneficiaries, 
the ceiling referred to in the second subparagraph of Article 124(1) of the Financial 
Regulation shall apply to each beneficiary. 

2. The grant decision or agreement shall contain all necessary provisions in order to 
verify that the conditions for the payment of the grant on the basis of lump sums, unit 
costs or flat-rate financing have been respected.  

3. Payment of the grant on the basis of lump sums, unit costs or flat-rate financing shall 
be without prejudice to the right of access to the beneficiaries' statutory records for 
the purposes intended by the first subparagraph of paragraph 1 and Article 137(2) of 
the Financial Regulation. 

4. Where an ex post control reveals that the generating event has not occurred and an 
undue payment has been made to the beneficiary on a grant based on lump sums, unit 
costs or flat-rate financing, the Commission shall be entitled to recover up to the 
amount of the grant without prejudice to the penalties referred to in Article 109 of the 
Financial Regulation. 
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CHAPTER 2 
Principles 

Article 183 
Co-financing principle  

(Article 125(3) of the Financial Regulation) 

1. Under the co-financing principle, the resources which are necessary to carry out the 
action or the work programme shall not be provided entirely by the Union 
contribution. 

Co-financing may take the form of the beneficiary's own resources, income 
generated by the action or work programme or financial or in-kind contributions 
from third parties. 

2. In-kind contributions shall mean non-financial resources made available free of 
charge by third parties to the beneficiary. 

Article 184 
No-profit principle  

(Article 125(5) of the Financial Regulation) 

Financial contributions from third parties that may be used by the beneficiary to cover other 
costs than those eligible under the Union grant or that are not due to the third party where they 
are not used at the end of the action or work programme, shall not be considered as financial 
contributions specifically assigned by the donors to the financing of the eligible costs within 
the meaning of Article 125(5) of the Financial Regulation.  

Article 185 
Low value grants 

(Article 125(4) of the Financial Regulation) 

Low value grants shall be considered to be those grants which are lower than or equal to 
EUR 60 000. 

Article 186 
Technical assistance 

(Articles 101 and 125 of the Financial Regulation) 

'Technical assistance' shall mean support and capacity-building activities necessary for the 
implementation of a programme or an action, in particular preparatory, management, 
monitoring, evaluation, audit and control activities. 

Article 187 
Eligible costs 

(Article 126(3)(c) of the Financial Regulation) 

VAT shall be considered as not recoverable under the applicable national VAT legislation, if 
according to national law it is attributable to any of the following activities: 

(a) exempt activities without right of deduction; 

(b) activities which fall outside the scope of VAT;  
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(c) activities, as referred to in points (a) or (b), in respect of which VAT is not 
deductible but refunded by means of specific refund schemes or compensation 
funds not foreseen by Directive 2006/112/EC, even if that scheme or fund is 
established by national VAT legislation. 

VAT relating to the activities listed in Article 13(2) of Directive 2006/112/EC shall be 
regarded as paid by a beneficiary other than a non-taxable person as defined in the first 
subparagraph of Article 13(1) of that Directive, regardless of whether those activities are 
regarded by the Member State concerned as activities engaged in by bodies governed by 
public law acting as public authorities. 

Article 188 
Programming 

(Article 128 of the Financial Regulation) 

1. An annual or multi-annual work programme for grants shall be prepared by each 
authorising officer responsible. The work programme shall be adopted by the 
institution and published on the grants internet site of the institution concerned as 
soon as possible, and no later than 31 March of the year of implementation. 

The work programme shall specify the period it covers, the basic act, if any, the 
objectives pursued, the expected results, the indicative timetable of calls for 
proposals with the indicative amount and the maximum rate of co-financing. 

The work programme shall in addition contain the information set out in Article 94 
for the decision adopting it to be considered as the financing decision for the grants 
of the year concerned. 

2. Any substantial change in the work programme shall also be adopted and published 
as provided for in paragraph 1. 

Article 189 
Content of calls for proposals 

(Article 128 of the Financial Regulation) 

1. Calls for proposals shall specify: 

(a) the objectives pursued; 

(b) the eligibility, exclusion, selection and award criteria as referred to in Articles 
131 and 132 of the Financial Regulation and the relevant supporting 
documents; 

(c) the arrangements for Union financing; 

(d) the arrangements and final date for the submission of proposals and the 
planned date by which all applicants are to be informed of the outcome of the 
evaluation of their application and the indicative date for the signature of grant 
agreements or notification of grant decisions. 

2. Calls for proposals shall be published on the internet site of the Union institutions 
and in addition to publication on the internet site by any other appropriate means, 
including the Official Journal of the European Union, where it is necessary to 
provide additional publicity among potential beneficiaries. They may be published as 
from the adoption of the financing decision referred to in Article 84 of the Financial 
Regulation, including during the year preceding budget implementation. Any 
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modification of the content of the calls for proposals shall be subject to publication 
under the same conditions as those for the calls for proposals. 

Article 190 
Exceptions to calls for proposals 

(Article 128 of the Financial Regulation) 

1. Grants may be awarded without a call for proposals only in the following cases: 

(a) for the purposes of humanitarian aid and civil protection operations or for crisis 
management aid within the meaning of paragraph 2; 

(b) in other exceptional and duly substantiated emergencies; 

(c) to bodies with a de jure or de facto monopoly, duly substantiated in the award 
decision; 

(d) to bodies identified by a basic act, within the meaning of Article 54 of the 
Financial Regulation, as beneficiaries of a grant or to bodies designated by the 
Member States, under their responsibility, where those Member States are 
identified by a basic act as beneficiaries of a grant; 

(e) in the case of research and technological development, to bodies identified in 
the work programme referred to in Article 128 of the Financial Regulation, 
where the basic act expressly provides for that possibility, and on condition 
that the project does not fall under the scope of a call for proposals; 

(f) for actions with specific characteristics that require a particular type of body on 
account of its technical competence, its high degree of specialisation or its 
administrative power, on condition that the actions concerned do not fall within 
the scope of a call for proposals.  

The cases referred to in point (f) of the first subparagraph shall be duly substantiated 
in the award decision.  

2. Crisis situations in third countries shall be understood as situations of immediate or 
imminent danger threatening to escalate into armed conflict or to destabilise the 
country. Crisis situations shall also be understood as situations caused by natural 
disasters, manmade crisis such as wars and other conflicts or extraordinary 
circumstances having comparable effects related inter alia to climate change, 
environmental degradation, privation of access to energy and natural resources or 
extreme poverty. 

Article 191 
Ex post publication 

(Article 128 of the Financial Regulation) 

1. Information relating to grants awarded in the course of a financial year shall be 
published in accordance with Article 21. 

2. Following the publication referred to in paragraph 1, when requested by the 
European Parliament and the Council, the Commission shall forward them a report 
on : 

(a) the number of applicants in the past year; 

(b) the number and percentage of successful applications per call for proposals; 
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(c) the mean duration of the procedure from date of closure of the call for 
proposals to the award of a grant; 

(d) the number and amount of grants where the ex post publication obligation was 
waived in the past year in accordance with Article 21(4). 

Article 192 
Information for applicants 

(Article 128 of the Financial Regulation) 

The Commission shall provide information and advice to applicants by the following means: 

(a) laying down joint standards for application forms for similar grants and 
monitoring the size and readability of the application forms; 

(b) supplying information to potential applicants in particular through seminars 
and the provision of handbooks; 

(c) maintaining permanent data for beneficiaries in the Legal Entity File referred 
to in Article 63. 

Article 193 
Financing from separate budget lines 

(Article 129 of the Financial Regulation) 

An action may be financed jointly from separate budget lines by different authorising officers 
responsible. 

Article 194 
Retroactive effect of funding in cases of extreme urgency and conflict prevention 

(Article 130 of the Financial Regulation) 

Within the scope of Article 130(1) of the Financial Regulation, the expenditure incurred by a 
beneficiary before the date of submission of the application shall be eligible for Union 
financing under the following conditions: 

(a) the reasons for such derogation have been properly substantiated in the 
financing decision; 

(b) the financing decision and the grant agreement or decision set explicitly the 
eligibility date earlier than the date for submission of applications. 

Article 195 
Submission of grant applications 

(Article 131 of the Financial Regulation) 

1. The arrangements for the submission of grant applications shall be determined by the 
authorising officer responsible, who may choose the method of submission. Grant 
applications may be submitted by letter or by electronic means. 

The means of communication chosen shall be non-discriminatory in nature and shall 
not have the effect of restricting the access of applicants to the award procedure. 

The means of communication chosen shall be such as to ensure that the following 
conditions are satisfied: 

(a) each submission contains all the information required for its evaluation; 
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(b) the integrity of data must be preserved; 

(c) the confidentiality of proposals must be preserved; 

(d) the protection of personal data in accordance with the requirements of 
Regulation (EC) No 45/2001 is ensured. 

For the purposes of point (c) of the third subparagraph, the authorising officer 
responsible shall examine the content of applications only after the time-limit set for 
submitting them has expired. 

The authorising officer responsible may require that electronic submission be 
accompanied by an advanced electronic signature within the meaning of Directive 
1999/93/EC of the European Parliament and of the Council23. 

2. Where the authorising officer responsible authorises submission of applications by 
electronic means, the tools used and their technical characteristics shall be non-
discriminatory in nature, generally available and interoperable with the information 
and communication technology products in general use. The information relating to 
the specifications required for presentation of applications, including encryption shall 
be made available to the applicants. 

Moreover, the devices for the electronic receipt of applications shall guarantee 
security and confidentiality. They shall also guarantee that the exact time and date of 
receipt of applications can be determined precisely. 

3. Where submission is by letter, applicants may choose to submit applications in one 
of the following ways: 

(a) by post or by courier service, in which case the call for proposals shall specify 
that the evidence shall be constituted by the date of dispatch, the postmark or 
the date of the deposit slip; 

(b) by hand-delivery to the premises of the institution by the applicant in person or 
by an agent, in which case the call for proposals shall specify the department to 
which applications are to be delivered against a signed and dated receipt. 

CHAPTER 3 
Award procedure 

Article 196 
Content of grant applications 

(Article 131 of the Financial Regulation) 

1. Applications shall be made on the form established in accordance with the joint 
standards laid down pursuant to Article 192(a) and made available by the authorising 
officers responsible, and in accordance with the criteria laid down in the basic act 
and the call for proposals. 

The supporting documents referred to in the second subparagraph of Article 131(3) 
of the Financial Regulation may consist in particular in the profit and loss account 
and the balance sheet for the last financial year for which the accounts were closed. 

                                                 
23 OJ L 13, 19.1.2000, p. 12. 
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2. The estimated budget for the action or work programme attached to the application 
shall have revenue and expenditure in balance, subject to provisions for 
contingencies or possible variations in exchange rates which may be authorised in 
duly justified cases, and shall indicate the estimated eligible costs of the action or 
work programme. 

3. Where the application concerns grants for an action for which the amount exceeds 
EUR 750 000 or operating grants which exceed EUR 100 000, an audit report 
produced by an approved external auditor shall be submitted. That report shall certify 
the accounts for the last financial year available. 

The first subparagraph of this paragraph shall apply only to the first application made 
by a beneficiary to an authorising officer responsible in any one financial year. 

In the case of agreements between the Commission and a number of beneficiaries, 
the thresholds set in the first subparagraph shall apply to each beneficiary. 

In case of partnerships referred to in Article 178, the audit report referred to in the 
first subparagraph of this paragraph, covering the last two financial years available 
must be produced before signature of the framework partnership agreement or 
notification of the framework partnership decision. 

The authorising officer responsible may, depending on a risk assessment, waive the 
obligation of audit report referred to in the first subparagraph for education and 
training establishments and, in case of agreements with a number of beneficiaries, 
beneficiaries who have accepted joint and several liabilities or who do not bear any 
financial responsibility. 

The first subparagraph of this paragraph shall not apply to public bodies and the 
international organisations referred to in Article 43. 

4. The applicant shall indicate the sources and amounts of Union funding received or 
applied for the same action or part of the action or for its functioning during the same 
financial year as well as any other funding received or applied for the same action. 

Article 197 
Evidence of non exclusion 

(Article 131 of the Financial Regulation) 

Applicants shall declare on their honour that they are not in one of the situations listed in 
Articles 106(1) and 107 of the Financial Regulation, except in the cases provided for in points 
(a) and (b) of Article 131(4) of the Financial Regulation. The authorising officer responsible 
may, depending on a risk assessment, request that successful applicants provide the evidence 
referred to in Article 143. Where requested by the authorising officer responsible, successful 
applicants shall supply such evidence, unless there is a material impossibility recognised by 
the authorising officer responsible or such evidence has already been submitted for the 
purposes of another grant or procurement procedure, provided that the documents are not 
more than one year old counting from their date of issue and that they are still valid. 

Article 198 
Applicants without legal personality 

(Article 131 of the Financial Regulation) 

When an application for a grant is submitted by an applicant which does not have legal 
personality, in accordance with Article 131(2) of the Financial Regulation, the representatives 
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of that applicant shall prove that they have the capacity to undertake legal obligations on 
behalf of the applicant and that the applicant has financial and operational capacity equivalent 
to that of legal persons. 

Article 199 
Entities forming one applicant 

(Article 131 of the Financial Regulation) 

Where several entities satisfy the criteria for applying for a grant and together form one entity, 
that entity may be treated by the authorising officer responsible as the sole applicant, provided 
that the application identifies the entities involved in the proposed action or work programme 
as part of the applicant.  

Article 200 
Financial and administrative penalties 

(Article 131 of the Financial Regulation) 

Financial or administrative penalties, or both, may be imposed on applicants who have made 
false declarations or substantial errors, or committed irregularities or fraud, in accordance 
with the conditions laid down in Article 145. 

Such financial or administrative penalties, or both, may also be imposed on beneficiaries who 
have been found in serious breach of their contractual obligations. 

Article 201 
Eligibility criteria 

(Article 131 of the Financial Regulation) 

1. The eligibility criteria shall be published in the call for proposals. 

2. The eligibility criteria shall determine the conditions for participating in a call for 
proposals. Those criteria shall be established with due regard for the objectives of the 
action and shall comply with the principles of transparency and non-discrimination. 

Article 202 
Selection criteria 

(Article 132(1) of the Financial Regulation) 

1. The selection criteria shall be published in the call for proposals and shall be such as 
to make it possible to assess the applicant's financial and operational capacity to 
complete the proposed action or work programme. 

2. The applicant must have stable and sufficient sources of funding to maintain his 
activity throughout the period during which the action is being carried out or the year 
for which the grant is awarded and to participate in its funding. The applicant must 
have the professional competencies and qualifications required to complete the 
proposed action or work programme unless specifically provided otherwise in the 
basic act. 

3. Financial and operational capacity shall be verified in particular on the basis of an 
analysis of any of the supporting documents referred to in Article 196 and requested 
by the authorising officer responsible in the call for proposals. 
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If no supporting documents were requested in the call for proposals and if the 
authorising officer responsible has doubts about the financial or operational capacity 
of applicants, he shall request them to provide any appropriate documents. 

In the case of the partnerships referred to in Article 178, that verification shall be 
performed before signature of the framework partnership agreement or notification 
of the framework partnership decision. 

Article 203 
Award criteria 

(Article 132(2) of the Financial Regulation) 

1. The award criteria shall be published in the call for proposals. 

2. The award criteria shall be such as to enable grants to be awarded either to the 
actions which maximise the overall effectiveness of the Union programme which 
they implement or to the bodies whose work programme is designed to attain the 
same result. Those criteria shall be defined in such a way as to ensure also that the 
Union funds are properly managed. 

The award criteria shall be applied in such a way as to enable the selection of 
planned actions or work programmes which the Commission can be confident will 
comply with its objectives and priorities and guarantee the visibility of the Union 
financing. 

3. The award criteria shall be defined in such a way that it will be possible subsequently 
to carry out an evaluation. 

Article 204 
Evaluation of applications and award 

(Article 133 of the Financial Regulation) 

1. The authorising officer responsible shall appoint a committee to evaluate the 
proposals, unless the Commission decides otherwise in the framework of a specific 
sectorial programme. 

The committee shall be made up of at least three persons representing at least two 
organisational entities of the institutions or bodies referred to in Articles 62 and 208 
of the Financial Regulation with no hierarchical link between them. To avoid any 
conflict of interests, those persons shall be subject to the obligations laid down in 
Article 57 of the Financial Regulation. 

In the representations and local units referred to in Article 72 of this Regulation and 
the delegated bodies referred to in Articles 62 and 208 of the Financial Regulation, if 
there are no separate entities, the requirement of organisational entities with no 
hierarchical link between them shall not apply. 

Outside experts may assist the committee by decision of the authorising officer 
responsible. The authorising officer responsible shall ensure that these experts satisfy 
the obligations laid down in Article 57 of the Financial Regulation.  

2. The authorising officer responsible shall, where appropriate, divide the process into 
several procedural stages. The rules governing the process shall be announced in the 
call for proposals. 
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Where a call for proposals specifies a two-stage submission procedure, only those 
applicants whose proposals satisfy the evaluation criteria for the first stage shall be 
requested to submit a complete proposal in the second stage. 

Where a call for proposals specifies a two-stage evaluation procedure, only those 
proposals that pass the first stage, based on the evaluation against a limited set of 
criteria, shall go forward for further evaluation. 

The applicants whose proposals are rejected at any stage shall be informed in 
accordance with Article 133(3) of the Financial Regulation. 

Each subsequent stage of the procedure must be clearly distinct from the previous 
one. 

The same documents and information shall not be required to be provided more than 
once during the same procedure. 

3. The evaluation committee or, where appropriate, the authorising officer responsible 
may ask an applicant to provide additional information or to clarify the supporting 
documents submitted in connection with the application, provided that such 
information or clarification does not substantially change the proposal. In accordance 
with Article 96 of the Financial Regulation, in the case of obvious clerical errors, the 
evaluation committee or the authorising officer may refrain from doing so only in 
duly justified cases. The authorising officer shall keep appropriate records of 
contacts with applicants during the procedure. 

4. Upon completion of its work, the members of the evaluation committee shall sign a 
record of all the proposals examined, containing an assessment of their quality and 
identifying those which may receive funding. Those records may be signed in an 
electronic system providing sufficient authentication of the signatory. 

Where necessary that record shall rank the proposals examined, provide 
recommendations on the maximum amount to award and possible non-substantial 
adjustments to the grant application. 

The record shall be kept for future reference. 

5. The authorising officer responsible may invite an applicant to adjust its proposal in 
the light of the recommendations of the evaluation committee. The authorising 
officer responsible shall keep appropriate records of contacts with applicants during 
the procedure.  

The authorising officer responsible shall, after evaluation, take his decision giving at 
least: 

(a) the subject and the overall amount of the decision; 

(b) the name of the successful applicants, the title of the actions, the amounts 
accepted and the reasons for that choice, including where it is inconsistent with 
the opinion of the evaluation committee; 

(c) the names of any applicants rejected and the reasons for that rejection. 

6. Paragraphs 1, 2 and 4 of this Article are not compulsory for the award of grants 
pursuant to Article 190 of this Regulation and to Article 125(7) of the Financial 
Regulation. 
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Article 205 
Information for applicants 

(Article 133 of the Financial Regulation) 

Rejected applicants shall be informed as soon as possible of the outcome of the evaluation of 
their application and in any case within 15 calendar days after information has been sent to 
the successful applicants. 

CHAPTER 4 
Payment and control 

Article 206 
Pre-financing guarantee 

(Article 134 of the Financial Regulation) 

1. In order to limit the financial risks connected with the payment of pre-financing, the 
authorising officer responsible may, on the basis of a risk assessment require the 
beneficiary to lodge a guarantee in advance, for up to the same amount as the pre-
financing, except for low value grants, or split the payment into several instalments. 

2. Whenever a guarantee is required, it is subject to the assessment and acceptance of 
the authorising officer responsible. 

The guarantee shall be valid for a period sufficiently long to allow it to be activated. 

3. The guarantee shall be provided by an approved bank or financial institution 
established in one of the Member States. When the beneficiary is established in a 
third country, the authorising officer responsible may agree that a bank or financial 
institution established in that third country may provide the guarantee if he considers 
that the bank or financial institution offers equivalent security and characteristics as 
those offered by a bank or financial institution established in a Member State. 

At the request of the beneficiary, the guarantee referred to in the first subparagraph 
may be replaced by a joint and several guarantee by a third party or by the 
irrevocable and unconditional joint guarantee of the beneficiaries of an action who 
are parties to the same grant agreement or decision, after acceptance by the 
authorising officer responsible. 

The guarantee shall be denominated in euro. 

It shall have the effect of making the bank or financial institution, third party or the 
other beneficiaries stand as irrevocable collateral security, or first-call guarantor of 
the grant beneficiary's obligations. 

4. The guarantee shall be released as the pre-financing is gradually cleared against 
interim payments or payment of the balance to the beneficiary in accordance with the 
conditions laid down in the grant agreement or decision. 

Article 207 
Supporting documents for payment requests 

(Article 135 of the Financial Regulation) 

1. For each grant, pre-financing may be split into several instalments in accordance 
with sound financial management. 



 

EN 126   EN 

The payment in full of the new pre-financing payment shall be subject to the 
consumption of at least 70 % of the total amount of any earlier pre-financing. 

Where the consumption of the previous pre-financing is less than 70 %, the amount 
of the new pre-financing payment shall be reduced by the unused amounts of the 
previous pre-financing. 

The statement of the beneficiary's outlay shall be produced in support of any request 
for a new payment. 

2. The beneficiary shall, without prejudice to Article 110, certify on his honour that 
information contained in payment requests is full, reliable and true. He shall also 
certify that the costs incurred can be considered eligible in accordance with the grant 
agreement or decision and that payment requests are substantiated by adequate 
supporting documents that can be checked. 

3. A certificate on the financial statements of the action or the work programme and 
underlying accounts, produced by an approved external auditor or in case of public 
bodies, by a competent and independent public officer, may be demanded by the 
authorising officer responsible in support of any payment, on the basis of a risk 
assessment. The certificate shall be attached to the payment request. The certificate 
shall certify, in accordance with a methodology approved by the authorising officer 
responsible and on the basis of agreed-upon procedures compliant with international 
standards, that the costs declared by the beneficiary in the financial statements on 
which the payment request is based are real, accurately recorded and eligible in 
accordance with the grant agreement or decision. 

In specific and duly justified cases, the authorising officer responsible may request 
the certificate in the form of an opinion or other format in accordance with 
international standards. 

The certificate on the financial statements and underlying accounts shall be 
compulsory for interim payments and for payments of balances in the following 
cases: 

(a) grants for an action for which the amount awarded in the form referred to in 
Article 123(1)(a) of the Financial Regulation is EUR 750 000 or more, when 
the cumulative amounts of payment requests under that form is at least EUR 
325 000; 

(b) operating grants for which the amount awarded in the form referred to in 
Article 123(1)(a) of the Financial Regulation is EUR 100 000 or more.  

Depending on a risk assessment, the authorising officer responsible may also waive 
the obligation to provide such certificate on the financial statements and underlying 
accounts in the case of: 

(a) public bodies and the international organisations referred to in Article 43; 

(b) the beneficiaries of grants in connection with humanitarian aid, civil protection 
emergency operations and the management of crisis situations, save in respect 
of payments of balances; 

(c) for payments of balances, beneficiaries of grants in connection with 
humanitarian aid who have signed a framework partnership agreement or have 
been notified a framework partnership decision, as referred to in Article 178, 
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and who have in place a system of control offering equivalent guarantees for 
such payments; 

(d) beneficiaries of multiple grants who have provided independent certification 
offering equivalent guarantees on the control systems and methodology used to 
prepare their claims. 

The authorising officer responsible may also waive the obligation to provide a 
certificate on the financial statements and underlying accounts where an audit has 
been or will be directly done by the Commission's own staff or by a body authorised 
to do so on its behalf, which provides equivalent assurances about the costs declared.  

In the case of an agreement between the Commission and a number of beneficiaries, 
the thresholds referred to in points (a) and (b) of the third subparagraph shall apply to 
each beneficiary. 

4. An operational verification report, produced by an independent third party approved 
by the authorising officer responsible, may be requested by the authorising officer 
responsible in support of any payment, on the basis of a risk assessment. Where 
requested by the authorising officer responsible, the verification report shall be 
attached to the payment request and the corresponding costs are eligible under the 
same conditions as the costs relating to audit certificates as laid down in Article 126 
of the Financial Regulation. The verification report shall state that the operational 
verification was done in accordance with a methodology approved by the authorising 
officer responsible and whether the action or work programme was actually 
implemented in accordance with the conditions set out in the grant agreement or 
grant decision. 

Article 208 
Suspension and reduction of grants 

(Article 135 of the Financial Regulation) 
1. The implementation of the grant agreement or decision, the participation of a 

beneficiary in its implementation or payments may be suspended in order to verify 
whether presumed substantial errors or irregularities or fraud or breach of obligations 
have actually occurred. If they are not confirmed, implementation shall resume as 
soon as possible. 

2. Where the agreed action or work programme is not carried out or is not carried out 
properly, in full or on time, the authorising officer responsible shall, provided that 
the beneficiary has been given the opportunity to make observations, either reduce or 
recover the grant in proportion, depending on the stage of the procedure. 

CHAPTER 5 
Implementation 

Article 209 
Implementation contracts 

(Article 137 of the Financial Regulation) 

1. Without prejudice to the application of the Directive 2004/18/EC, where 
implementation of the action or work programme requires the award of a 
procurement contract, the beneficiary shall award the contract to the tender offering 
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best value for money or, as appropriate, to the tender offering the lowest price, while 
avoiding any conflict of interests. 

2. Where implementation of the actions or work programme requires the award of a 
procurement contract with a value of more than EUR 60 000, the authorising officer 
responsible may require the beneficiary to abide by special rules in addition to those 
referred to in paragraph 1. 

Those special rules shall be based on rules contained in the Financial Regulation and 
determined with due regard for the value of the contracts concerned, the relative size 
of the Union contribution in relation to the total cost of the action and the risk. Such 
special rules shall be included in the grant decision or agreement. 

Article 210 
Financial support to third parties 

(Article 137 of the Financial Regulation) 

Provided the objectives or results to be obtained are sufficiently detailed in the conditions 
referred to in Article 137(1) of the Financial Regulation, the margin of discretion may only be 
considered to be exhausted if the grant decision or agreement also specifies the following: 

(a) the maximum amount of financial support that can be paid to a third party 
which shall not exceed EUR 60 000, save where the financial support is the 
primary aim of the action, and the criteria for determining the exact amount; 

(b) the different types of activity that may receive such financial support, on the 
basis of a fixed list; 

(c) the definition of the persons or categories of persons which may receive such 
financial support and the criteria to give it. 



 

EN 129   EN 

TITLE VII 
PRIZES 
Article 211 

Programming 
(Article 138(2) of the Financial Regulation) 

1. An annual or multi-annual work programme for prizes shall be prepared by each 
authorising officer responsible. The work programme shall be adopted by the 
institution and published on the internet site of the institution concerned as soon as 
possible, and no later than 31 March of the year of implementation. 

The work programme shall specify the period it covers, the basic act, if any, the 
objectives pursued, the expected results, the indicative timetable of contests with the 
indicative amount of the prizes. 

The work programme shall in addition contain the information set out in Article 94 
for the decision adopting it to be considered as the financing decision for the prizes 
of the year concerned.  

2. Any substantial change in the work programme shall also be adopted and published 
as provided for in paragraph 1. 

Article 212 
Rules of contests 

(Article 138(2) of the Financial Regulation) 

1. Rules of contests shall lay down the following: 

(a) the conditions for participation, which shall at least: 

(i) specify the eligibility criteria;  

(ii) specify the arrangements and final date for the registration of participants, if 
required, and for the submission of entries, under the conditions set out in paragraph 
2; 

(iii) provide for exclusion of participants which are in one of the situations referred to in 
Article 106(1) and Articles 107, 108 and 109 of the Financial Regulation;  

(iv) provide for the sole liability of participants in case of claim relating to the activities 
carried out in the framework of the contest; 

(v) provide for acceptance by the winners of checks and audits by the Commission, 
OLAF and the Court of Auditors and of the publicity obligations as specified in the 
rules of the contest; 

(vi) state that Union law is the law which applies to the contest, complemented, where 
necessary, by national law as specified in the rules of contest;  

(vii) specify the competent court or arbitration tribunal to hear disputes; 

(viii) state that financial or administrative penalties, or both, may be imposed on 
participants who have made false declarations, or committed irregularities or fraud, 
in accordance with the conditions laid down in Article 145 and in proportion to the 
value of the prizes in question; 



 

EN 130   EN 

(b) the award criteria, which shall be such as to make possible to assess the quality 
of the entries with regard to the objectives pursued and the expected results and 
to determine objectively whether entries qualify as the winners; 

(c) the amount of the prize or prizes; 

(d) the arrangements for the payment of prizes to the winners after their award. 

For the purposes of point (a)(i) of the first subparagraph, beneficiaries of Union 
grants shall be eligible, unless stated otherwise in the rules of contest. 

For the purposes of point (a)(vi) of the first subparagraph, derogation may be made 
in the case of participation of international organisations.  

2. The authorising officer responsible shall choose means of communication which are 
non-discriminatory in nature for the submission of entries and which have no effect 
of restricting the access of participants to the contest. 

The means of communication chosen shall be such as to ensure that the following 
conditions are satisfied: 

(a) each entry contains all the information required for its evaluation; 

(b) the integrity of data is preserved; 

(c) the confidentiality of entries is preserved; 

(d) the protection of personal data in accordance with the requirements of 
Regulation (EC) No 45/2001 is ensured. 

3. Rules of contests may set the conditions for cancelling the contest, in particular 
where its objectives cannot be fulfilled or where a legal or natural person who does 
not comply with the conditions for participation would qualify as the winner. 

4. Rules of contests shall be published on the internet site of the Union institutions. In 
addition to the publication on the internet site, rules of contests may also be 
published by any other appropriate means, including the Official Journal of the 
European Union, where it is necessary to provide additional publicity among 
potential participants. They may be published as from the adoption of the financing 
decision referred to in Article 84 of the Financial Regulation, including during the 
year preceding budget implementation. Any modification of the content of the rules 
of contests shall be also subject to publication under the same conditions. 

Article 213 
Ex post publication 

(Article 138(2) of the Financial Regulation) 

1. Information relating to prizes awarded in the course of a financial year shall be 
published in accordance with Article 21.  

2. Following the publication referred to in paragraph 1, when requested by the 
European Parliament and the Council the Commission shall forward them a report 
on: 

(a) the number of participants in the past year; 

(b) the number of participants and the percentage of successful entries per contest; 

(c) a list of the experts having taken part in panels in the past year, together with a 
reference to the procedure for their selection. 
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Article 214 
Evaluation 

(Article 138(3) of the Financial Regulation) 

1. For the purpose of evaluating the entries, the authorising officer responsible shall 
appoint a panel of at least three experts, who may be outside experts or persons 
representing at least two organisational entities of the institutions or bodies referred 
to in Articles 62 and 208 of the Financial Regulation with no hierarchical link 
between them, except in the representations or local bodies referred to in Article 72 
of this Regulation and the delegated bodies referred to in article 62 and 208 of the 
Financial Regulation, if there are no separate entities. 

The experts referred to in the first subparagraph shall be subject to the requirements 
on conflict of interests laid down in Article 57 of the Financial Regulation.  

Outside experts shall declare that they are not in a situation of conflict of interests at 
the time of appointment and that they undertake to inform the authorising officer if 
any conflict of interests should arise in the course of the evaluation procedure. 

2. Upon completion of their work, the members of the panel shall sign a record of all 
the entries examined, containing an assessment of their quality and identifying those 
to which the prizes may be awarded. That record may be signed in an electronic 
system providing sufficient authentication of the signatory. 

The record referred to in the first subparagraph shall be kept for future reference. 

3. The authorising officer responsible shall then decide whether or not to award the 
prizes. That decision shall also specify the following:  

(a) the subject and total amount of prizes awarded, if any; 

(b) the names of the winning participants, if any, the amount of the prizes awarded 
to each wining participant and the reasons for that choice; 

(c) the names of any participant rejected and the reasons for that rejection. 

Article 215 
Information and notification 

(Article 138(3) of the Financial Regulation) 

1. Participants shall be informed as soon as possible of the outcome of the evaluation of 
their entry and in any case within 15 calendar days after the award decision has been 
taken by the authorising officer. 

2. The decision to award the prize shall be notified to the winning participant and shall 
serve as the legal commitment within the meaning of Article 86 of the Financial 
Regulation. 
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TITLE VIII 
FINANCIAL INSTRUMENTS 

Article 216 
Selection of the entities entrusted with the implementation of financial instruments in indirect 

management 
(Article 139 of the Financial Regulation) 

1. For the implementation of financial instruments under indirect management, the 
Commission shall obtain evidence that the entrusted entity fulfils the requirements of 
Article 60(2) of the Financial Regulation. Once that evidence is obtained, it shall be 
valid for any future implementation of financial instruments by the relevant entity, 
unless substantial changes to the entrusted entities' systems, rules and procedures 
covered by those requirements have been made. 

2. For the selection of entities entrusted with the implementation of financial 
instruments pursuant to Article 61(2) of the Financial Regulation, the Commission 
shall publish a call to potential entrusted entities. That call shall include the selection 
and award criteria. 

The call referred to in the first subparagraph shall also indicate whether the entrusted 
entity is required to allocate its own financial resources to the specific financial 
instrument or share the risk. Where such indication is made and where it is necessary 
to mitigate a possible conflict of interest, the call shall also indicate that the entrusted 
entity is required to propose measures on alignment of interest, as set out in Article 
140(2) of the Financial Regulation. The measures on alignment of interest shall be 
included in the agreement of the specific financial instrument. 

The Commission shall open a dialogue with the entities that satisfy the selection 
criteria in a transparent and objective manner and without giving rise to a conflict of 
interest. After the dialogue the Commission shall sign delegation agreements with 
the entity or entities that have submitted the best value for money proposals 
including, where applicable, the allocation of their own financial resources or risk-
sharing. 

3. The Commission may enter into direct negotiations with potential entrusted entities 
before signing delegation agreements where the entrusted entity is identified in the 
relevant basic act or listed in Article 58(1)(c)(iii) of the Financial Regulation, or in 
duly justified and properly documented exceptional cases, in particular where: 

(a) no suitable proposals were submitted following a call to potential entrusted 
entities; 

(b) financial instruments with specific characteristics require a particular type of 
entrusted entity on account of its technical competence, its high degree of 
specialisation or its administrative power; 

(c) for reasons of extreme urgency brought about by unforeseeable events not 
attributable to the Union, it is impossible to comply with the procedure referred 
to in paragraph 2. 

Article 217 
Content of the delegation agreement with entities entrusted with the implementation of 
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financial instruments in indirect management 
(Article 139 of the Financial Regulation) 

In addition to the requirements listed in Article 40, delegation agreement with entities 
entrusted with the implementation of financial instruments shall include appropriate 
arrangements for ensuring compliance with the principles and conditions set out in Article 
140 of the Financial Regulation. In particular, the delegation agreements shall contain: 

(a) the description of the financial instrument, including its investment strategy or 
policy, the type of support provided, the criteria for eligibility for financial 
intermediaries and final recipients as well as additional operational 
requirements transposing the policy objectives of the instrument; 

(b) the requirements for a target range of values for the leverage effect; 

(c) a definition of non-eligible activities and exclusion criteria; 

(d) provisions ensuring alignment of interest and addressing possible conflicts of 
interest; 

(e) provisions for the selection of financial intermediaries pursuant to the second 
subparagraph of Article 139(4) of the Financial Regulation and for the 
establishment of dedicated investment vehicles, if applicable; 

(f) provisions on the liability of the entrusted entity and of other entities involved 
in the implementation of the financial instrument; 

(g) provisions on the settlement of disputes; 

(h) provisions on the governance of the financial instrument; 

(i) provisions regarding the use and re-use of the Union contribution in 
compliance with Article 140(6) of the Financial Regulation; 

(j) provisions for the management of contributions from the Union and of 
fiduciary accounts, including counterparty risks, acceptable treasury 
operations, responsibilities of parties concerned, remedial actions in the event 
of excessive balances on fiduciary accounts, record keeping and reporting; 

(k) provisions on the remuneration of the entrusted entity, including management 
fee rates and on the calculation and payment of management costs and fees to 
the entrusted entity in accordance with Article 218; 

(l) where appropriate, provisions on a framework of conditions for the 
contributions from the funds referred to in Article 175 of the Financial 
Regulation, in particular the European Regional Development Fund, the 
European Social Fund, the Cohesion Fund, the European Agricultural Fund for 
Rural development and the Future Fisheries Fund (hereinafter "CSF Funds"); 

(m) provisions on the duration, possibility of extension, and termination of the 
financial instrument, including the conditions for early termination and, where 
appropriate, exit strategies; 

(n) provisions on the monitoring of the implementation of support to financial 
intermediaries and final recipients including reporting by the financial 
intermediaries; 

(o) where applicable, type and nature of any hedging operations referred to in 
Article 219. 
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Article 218 
Management costs and fees to entrusted entities 

(Article 139 of the Financial Regulation) 

1. The Commission shall remunerate the entrusted entities for the implementation of a 
financial instrument through performance based fees, reimbursement of exceptional 
expenses and, where the entrusted entity manages the treasury of the financial 
instrument, treasury management fees. 

2. Performance based fees shall comprise administrative fees to remunerate the 
entrusted entity for the work carried out in the implementation of a financial 
instrument. Where appropriate, they may also comprise policy related incentives to 
promote the achievement of the policy objectives or incentivise the financial 
performance of the financial instrument. 

Article 219 
Specific rules for fiduciary accounts in indirect management 

(Article 139 of the Financial Regulation) 

1. Entities entrusted with the implementation of financial instruments may open 
fiduciary accounts within the meaning of Article 68(7) of the Financial Regulation, 
in their name and exclusively on behalf of the Commission. Those entrusted entities 
shall send the corresponding account statements to the Commission's responsible 
service. 

2. The fiduciary accounts shall maintain appropriate liquidity and the assets held on 
such fiduciary accounts shall be managed in accordance with the principles of sound 
financial management and follow appropriate prudential rules in accordance with 
Article 140(7) of the Financial Regulation. 

3. For the implementation of financial instruments, entrusted entities shall not carry out 
hedging operations for speculative purposes. The type and nature of any hedging 
operations shall be agreed ex ante by the Commission and included in the delegation 
agreements referred to in Article 217. 

Article 220 
Financial instruments implemented directly 

(Article 139 of the Financial Regulation) 

1. In exceptional cases, financial instruments may be implemented directly pursuant to 
Article 139(4) of the Financial Regulation through any of the following: 

(a) a dedicated investment vehicle in which the Commission participates together 
with other public or private investors with a view to increasing the leverage 
effect of the Union contribution; 

(b) loans, guarantees, equity participations and other risk-sharing instruments other 
than investments in dedicated investment vehicles, provided directly to final 
recipients or through financial intermediaries. 

2. For the implementation of financial instruments, the Commission shall not carry out 
hedging operations for speculative purposes. The type and nature of any hedging 
operations shall be agreed ex ante by the Commission and included in the agreements 
with entities implementing the financial instrument. 
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Article 221 
Selection of financial intermediaries, managers of dedicated investment vehicles and of final 

recipients 
(Article 139 of the Financial Regulation) 

1. Where the Commission implements financial instruments directly or indirectly 
through dedicated investment vehicles, such vehicles shall be established according 
to the laws of a Member State. They may also be established according to the laws of 
a country other than a Member State in the area of external action. The managers of 
such vehicles shall be obliged by law or contract to act with the diligence of a 
professional manager and in good faith.  

2. The managers of the dedicated investment vehicles referred to in paragraph 1 and 
financial intermediaries or final recipients of the financial instruments shall be 
selected with due account of the nature of the financial instrument to be 
implemented, the experience and the operational and financial capacity of the entities 
concerned, and/or the economic viability of projects of final recipients. The choice 
shall be transparent, justified on objective grounds and shall not give rise to a conflict 
of interest. 

3. No financial support shall be granted to managers of dedicated investment vehicles, 
to financial intermediaries and to final recipients which are in one of the situations 
referred to in Articles 106(1), 107, 108 and 109 of the Financial Regulation. 

Article 222 
Conditions for the use of financial instruments 

(Article 140 of the Financial Regulation) 

1. Financial instruments shall address market imperfections or failures or sub-optimal 
investment situations and provide support only to final recipients that are deemed 
potentially economically viable at the time of the Union support through a financial 
instrument.  

2. Financial instruments shall provide support to final recipients in a proportionate 
manner. In particular, preferential treatment of investors providing co-investment or 
risk-sharing should be justified, proportionate to the risks taken by the investors in a 
financial instrument and limited to the minimum necessary to ensure their investment 
or risk-sharing. 

Article 223 
Leverage effect 

(Article 140 of the Financial Regulation) 

1. Financial instruments shall aim at achieving a leverage effect of the Union 
contribution by mobilising a global investment exceeding the size of the Union 
contribution. 

The leverage effect of Union funds shall be equal to amount of finance to eligible 
final recipients divided by the amount of the Union contribution. 

2. The target range of values for the leverage effect shall be based on an ex-ante 
evaluation for the corresponding financial instrument. 
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Article 224 
Ex-ante evaluation of financial instruments 
(Article 140 of the Financial Regulation) 

1. Financial instruments shall be based on ex-ante evaluations identifying market 
imperfections or failures, or sub-optimal investment situations and assessing 
investment needs in view of the policy objectives. 

2. The ex-ante evaluation shall demonstrate that identified market needs cannot be 
addressed appropriately and in a timely manner through either market led activities 
or types of Union intervention other than funding by a financial instrument, such as 
regulation, liberalisation, reform or other policy action. It shall assess the likelihood 
and possible costs of market distortions and crowding-out of private funding through 
the financial instruments and shall identify means to minimise negative effects of 
such distortions. 

3. In accordance with the principle of subsidiarity, the ex-ante evaluation shall 
demonstrate that an Union-level financial instrument addresses identified market 
needs more appropriately than similar financial instruments at national or regional 
level, including those financed by CSF Funds. Factors such as difficult access to 
funding at national level, in particular for cross-border projects, economies of scale 
or strong demonstration effects linked to the diffusion of best practices to Member 
States shall be taken into account when assessing the added value of the Union 
contribution. 

4. The ex-ante evaluation shall determine the most efficient mode for delivering the 
financial instrument. 

5. The ex-ante evaluation shall also demonstrate that the planned financial instrument is 
consistent with: 

(a) new and existing financial instruments, avoiding undesirable overlaps and 
achieving synergies and economies of scale; 

(b) financial instruments and other forms of public intervention addressing the 
same market environment, avoiding inconsistencies and exploring potential 
synergies. 

6. The ex-ante evaluation shall assess proportionality of the envisaged intervention with 
regard to the size of the identified funding gap, the expected leverage effect of the 
planned financial instrument and also examine additional qualitative effects, such as 
the diffusion of best practices, the effective promotion of Union policy objectives 
throughout the implementation chain or the access to specific expertise available 
from actors involved in the implementation chain. 

7. The ex-ante evaluation shall establish a set of appropriate performance indicators for 
the proposed financial instruments and specify the expected output, results and 
impact. 

8. A separate ex ante evaluation of financial instruments shall only be carried out where 
such evaluation complying in full with the criteria in paragraphs 1 to 7 is not 
included in the ex ante evaluation or an impact assessment of the programme or 
activity covered by a basic act. 
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Article 225 
Monitoring of financial instruments 

(Article 140 of the Financial Regulation) 

1. In order to ensure the harmonised monitoring of financial instruments referred to in 
Article 140(12) of the Financial Regulation, a monitoring system shall be put in 
place by the authorising officer responsible to contribute to the provision of 
reasonable assurance that Union funds are used in accordance with Article 32(2) of 
the Financial Regulation. 

2. The monitoring system shall be used to assess the progress of the implementation 
towards the achievement of the policy objectives reflected in the relevant output and 
result indicators established pursuant to the ex-ante evaluation, and to analyse the 
compliance of the implementation with the defined requirements pursuant to Article 
140(2) of the Financial Regulation and provide the basis for the Commission's 
reporting required under Articles 38(5) and 140(8) of the Financial Regulation. 

3. In case of indirect management, the monitoring by the Commission shall build on the 
reporting and accounts provided by entrusted entities and on the audits available and 
controls carried out by the entrusted entity, taking due account of the management 
declaration of the entrusted entity and the opinion of the independent audit body 
referred to in Article 60(5) of the Financial Regulation. The Commission shall 
review the information provided by the entrusted entities and may carry out controls, 
including on a sample basis, at the appropriate implementation levels up to final 
recipients.  

The monitoring by the entrusted entity shall build on the reporting and accounts 
provided by financial intermediaries and on the audits available and controls carried 
out by the financial intermediary, taking due account of the management declaration 
of the financial intermediary and the opinion of independent auditors.  

Where, no financial intermediary exists, the entrusted entity shall directly monitor 
the use of the financial instrument based on the reporting and accounts provided by 
the final recipients.  

The entrusted entity shall review, where appropriate on a sample basis, the 
information provided by the financial intermediaries or final recipients and shall 
carry out controls as set out in the agreement referred to in Article 217. 

4. In case of direct management, the monitoring by the Commission shall build on the 
reporting and accounts provided by financial intermediaries and final recipients, 
subject to appropriate controls. The provisions under paragraph 3 shall apply to 
direct management mutatis mutandis. 

5. The agreements implementing the financial instrument shall contain the provisions 
necessary for the application of paragraphs 1 to 4. 

Article 226 
Treatment of contributions from the CSF Funds 

(Article 140 of the Financial Regulation) 

1. Separate records shall be kept for contributions from CSF Funds to financial 
instruments established under Title VIII of the Financial Regulation and supported 
by CSF Funds pursuant to the sector specific rules  
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2. Contributions from the CSF Funds shall be placed in separate accounts and used in 
accordance with the objectives of the respective CSF Funds to actions and final 
recipients consistent with the programme or programmes from which contributions 
are made. 

3. As regards contributions from CSF Funds to financial instruments established under 
Title VIII of the Financial Regulation, the sector specific rules shall apply. 
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TITLE IX 
PRESENTATION OF THE ACCOUNTS AND 

ACCOUNTING 

CHAPTER 1 
Presentation of the accounts 

Article 227 
Report on budgetary and financial management during the year 

(Article 142 of the Financial Regulation) 

The report on budgetary and financial management during the year shall give an accurate 
description of: 

(a) the achievement of the objectives for the year, in accordance with the principle 
of sound financial management; 

(b) the financial situation and the events which have had a significant influence on 
activities during the year. 

The report on budgetary and financial management shall be separate from the reports on 
implementation of the budget. 

Article 228 
Exception to the accounting principles 

(Article 144 of the Financial Regulation) 

Where, in a specific case, the accounting officers consider that an exception should be made 
to the content of one of the accounting principles outlined in the Union accounting rules, that 
exception shall be duly substantiated and reported in the notes to the financial statements 
referred to in Article 232. 

Article 229 
Supporting documents 

(Article 144 of the Financial Regulation) 

1. Each entry shall be based on dated and numbered supporting documents, produced 
on paper or on a medium which guarantees the reliability and safeguarding of its 
content for the periods laid down in Article 48. 

2. Operations of the same type, carried out in the same place and on the same day may 
be summarised in a single supporting document. 

Article 230 
Statement of financial performance  

(Article 145 of the Financial Regulation) 

The statement of financial performance shall show the income and charges for the year, 
classified according to their nature. 
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Article 231 
Cash flow statement  

 (Article 145 of the Financial Regulation) 

The cash flow statement shall report cash flows during the period showing the movement 
between opening and closing treasury amounts. 

The treasury shall be made up of the following: 

(a) cash in hand; 

(b) bank accounts and deposits payable on demand; 

(c) other disposable assets which can quickly be converted to cash and whose 
value is stable. 

Article 232 
Notes to the financial statements 

(Article 145 of the Financial Regulation) 

The notes referred to in article 145 of the Financial Regulation shall form an integral part of 
the financial statements. The notes shall contain at least the following information: 

(a) accounting principles, rules and methods; 

(b) explanatory notes, supplying additional information not contained in the body 
of the financial statements which is necessary for a true and fair view. 

Article 233 
Budgetary outturn accounts 

(Article 146 of the Financial Regulation) 

1. The budgetary outturn accounts shall contain: 

(a) information on revenue comprising: 

(i) changes in the revenue estimates in the budget; 

(ii) the revenue outturn; 

(iii) entitlements established; 

(b) information showing changes in the total commitment and payment 
appropriations available; 

(c) information showing the use made of the total commitment and payment 
appropriations available; 

(d) information showing commitments outstanding, those carried over from the 
previous year and those made during the year. 

2. As regards information on revenue, a statement shall also be attached showing, for 
each Member State, the breakdown of amounts of own resources still to be recovered 
at the end of the financial year and covered by a recovery order. 



 

EN 141   EN 

Article 234 
Modalities of transmission of accounts 

(Article 148 of the Financial Regulation) 

Provisional accounts and the final accounts referred to in Articles 147 and 148 of the 
Financial Regulation may be sent by electronic means. 

CHAPTER 2 
Accounting 

SECTION 1 
ORGANISATION OF THE ACCOUNTS 

Article 235 
Organisation of the accounts 

(Article 151 of the Financial Regulation) 

1. The accounting officer of each institution and body referred to in Article 141 of the 
Financial Regulation shall draw up and keep updated documents describing the 
organisation of the accounts and accounting procedures of his institution and body. 

2. Budget revenue and expenditure shall be recorded in the computerised system 
referred to in Article 236, according to the economic nature of the operation, as 
current revenue or expenditure or as capital. 

Article 236 
Computerised systems 

(Article 151 of the Financial Regulation) 

1. The accounts shall be kept with the help of an integrated computerised system. 

2. Where accounts are kept using computerised systems and subsystems, such systems 
and subsystems shall be described in full. 

That description shall define the content of all data fields and specify how the system 
treats individual operations. It shall state how the system guarantees the existence of 
a complete audit trail for each operation and for any change made to the 
computerised systems and subsystems so that it is possible at any time to identify the 
nature of the change and the person who made it. 

The description of computerised accounting systems and subsystems shall indicate 
any links between those systems and the central accounting system, particularly as 
regards the transfer of data and the reconciliation of balances. 

3. Access to the computerised systems and subsystems shall be confined to persons 
included on a list of authorised users which is kept and updated by each institution. 
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SECTION 2 
ACCOUNTING LEDGERS 

Article 237 
Accounting ledgers 

(Article 154 of the Financial Regulation) 

Each institution and each body referred to in Article 141 of the Financial Regulation shall 
keep a journal, a general ledger and at least sub-ledgers for debtors, creditors and fixed assets, 
unless it is not justified by cost-benefit considerations. 

The accounting ledgers shall consist of electronic documents which are identified by the 
accounting officer and offer full guarantees for use as evidence. 

Entries in the journal shall be transferred to the general ledger, itemised according to the chart 
of accounts referred to in Article 212. 

The journal and the general ledger may be split into as many special journals and special 
ledgers are necessary to meet requirements. 

Entries recorded in special journals and special ledgers shall be centralised at least every 
month in the journal and in the general ledger. 

Article 238 
Trial balance 

(Article 154 of the Financial Regulation) 

Each institution and body referred to in Article 141 of the Financial Regulation shall establish 
a trial balance covering all the accounts of the general accounts, including the accounts 
cleared during the year, with, in each case: 

(a) account number; 

(b) description; 

(c) total debits; 

(d) total credits; 

(e) balance. 

Article 239 
Accounting reconciliations 

(Article 154 of the Financial Regulation) 

1. The data in the general ledger shall be kept and organised in such a way as to justify 
the content of each of the accounts included in the trial balance. 

2. As regards the inventory of fixed assets, the provisions of Articles 246 to 253 shall 
apply. 
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SECTION 3 
REGISTRATION 

Article 240 
Entries in the accounts 

(Article 154 of the Financial Regulation) 

1. Entries shall be made using the double entry method, whereby any movement or 
variation recorded in the accounts shall be represented by an entry establishing an 
equivalence between the amount debited and the amount credited in the various 
accounts affected by that entry. 

2. The euro counterpart of a transaction denominated in a currency other than the euro 
shall be calculated and entered in the accounts. 

Transactions in foreign currencies in accounts which can be revalued shall be 
revalued at least each time the accounts are closed. 

That revaluation shall be based on the rates laid down in accordance with Article 6. 

The rate to be used for conversion between the euro and another currency to draw up 
the balance sheet at 31 December of year N shall be that of the last working day of 
year N. 

3. The Union accounting rules adopted under Article 152 of the Financial Regulation 
shall specify the conversion and re-evaluation rules to be provided for the purposes 
of accrual accounting. 

Article 241 
Accounting records 

(Article 154 of the Financial Regulation) 

All accounting records shall specify the origin, content and booking reference of each data 
item and the references of the relevant supporting documents. 

Article 242 
Recording in the journal 

(Article 154 of the Financial Regulation) 

Accounting operations shall be recorded in the journal by one of the following methods, 
which are not mutually exclusive: 

(a) day by day, operation by operation; 

(b) in the form of a monthly summary of the total amounts involved in operations, 
provided that all documents allowing verification of individual operations day 
by day are kept. 

Article 243 
Validation of entries 

(Article 154 of the Financial Regulation) 

1. Entries in the journal and in sub-ledgers shall be made final by means of a validation 
procedure prohibiting any change to or deletion of the entry. 
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2. A closure procedure designed to freeze the chronology of records and guarantee their 
inviolability shall be implemented at the latest before the final financial statements 
are presented. 

SECTION 4 
RECONCILIATION AND VERIFICATION 

Article 244 
Reconciliation of accounts 

(Article 154 of the Financial Regulation) 

1. The balance of accounts in the trial balance shall be reconciled periodically and at 
least at the annual closure, with the data from the management systems used by 
authorising officers for the management of assets and liabilities and for the daily 
input into the accounting system. 

2. Periodically, and at least whenever the accounts are closed, the accounting officer 
shall check that the bank balances correspond to the actual situation, in particular as 
regards:  

(a) cash at bank, by reconciliation of the statements of account from financial 
institutions;  

(b) cash in cash offices, by reconciliation with the data in the cash book.  

The fixed assets accounts shall be reviewed in accordance with Article 250. 

3. The interinstitutional liaison accounts shall be reconciled monthly. 

4. The suspense accounts shall be opened and reviewed annually by the accounting 
officer. Those accounts shall be under the responsibility of the authorising officer 
and he shall clear them as soon as possible. 

SECTION 5 
BUDGET ACCOUNTS 

Article 245 
Content and keeping of budget accounts 
(Article 156 of the Financial Regulation) 

1. The budget accounts shall show, for each subdivision of the budget: 

(a) in the case of expenditure: 

(i) the appropriations authorised in the initial budget, the appropriations entered in 
amending budgets, the appropriations carried over, the appropriations available 
following collection of assigned revenue, transfers of appropriations and the total 
appropriations thus available; 

(ii) the commitments and payments in respect of the financial year; 

(b) in the case of revenue: 

(i) the estimates entered in the initial budget, the estimates entered in amending budgets, 
assigned revenue and the total amount of estimates thus determined; 

(ii) the entitlements established and the amounts recovered in respect of the financial 
year in question; 
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(c) the commitments still to be paid and revenue still to be recovered carried 
forward from previous financial years. 

The commitment appropriations and payment appropriations referred to in point (a) 
of the first subparagraph shall be entered and shown separately. 

The global provisional commitments relating to the European Agricultural Guarantee 
Fund (hereinafter "EAGF") and the corresponding payments shall also be recorded in 
the budget accounts. 

Those commitments shall be presented in respect of total EAGF appropriations. 

2. The budget accounts shall show separately: 

(a) the use of appropriations carried over and the appropriations for the year; 

(b) the clearance of outstanding commitments. 

On the revenue side, amounts still to be recovered from previous financial years shall 
be shown separately. 

3. The budget accounts may be organised in such a way as to develop a cost accounting 
system. 

4. The budget accounts shall be kept using computer systems, in books or on file cards. 

CHAPTER 3 
Property inventories 

Article 246 
Property inventories 

(Article 157 of the Financial Regulation) 

The system of property inventories shall be established by the authorising officer with 
technical assistance from the accounting officer. That inventory system must supply all the 
information required for keeping the accounts and safeguarding assets. 

Article 247 
Safeguarding property 

(Article 157 of the Financial Regulation) 

Each of the institutions and bodies referred to in Article 141 of the Financial Regulation shall 
adopt provisions on safeguarding the assets included in their respective balance sheets and 
decide which administrative departments are responsible for the inventory system. 

Article 248 
Entry of items in the inventory 

(Article 157 of the Financial Regulation) 

All items acquired with a period of use greater than one year, which are not consumables, and 
whose purchase price or production cost is higher than that indicated in the Union accounting 
rules adopted under Article 152 of the Financial Regulation shall be entered in the inventory 
and recorded in the fixed assets accounts. 
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Article 249 
Content of the inventory for each item 

(Article 157 of the Financial Regulation) 

The inventory shall contain an appropriate description of each item and specify its location, or 
for movable items, the service or person responsible, the date of acquisition and its unit cost. 

Article 250 
Inventory checks of movable property 

(Article 157 of the Financial Regulation) 

Inventory checks carried out by the institutions and bodies referred to in Article 141 of the 
Financial Regulation shall be performed in such a way as to ensure that each item physically 
exists and matches the relevant entry in the inventory. Such checks shall be carried out under 
an annual verification programme, save for fixed tangible assets and intangible assets, which 
shall be checked at least on a three-year basis. 

Article 251 
Resale of tangible assets  

(Article 157 of the Financial Regulation) 

Members, officials or other servants and any other staff of the institutions and bodies referred 
to in Article 141 of the Financial Regulation may not acquire items that are resold by these 
institutions and bodies, save where those items are resold by public tender procedure. 

Article 252 
Procedure for sale of tangible assets 

(Article 157 of the Financial Regulation) 

1. Sales of tangible assets shall be advertised locally in appropriate manner, if the unit 
purchase value is EUR 8 100 or more. The period between publication of the last 
announcement and conclusion of the sales contract shall be no less than fourteen 
calendar days. 

The sales referred to in the first subparagraph shall be the subject of a notice of sale 
published in the Official Journal of the European Union, if the unit purchase value is 
EUR 391 100 or more. Appropriate advertising may also be placed in the Member 
States’ press. The period between the date of publication of the notice in the Official 
Journal of the European Union and conclusion of the sales contract shall be no less 
than one month. 

2. The institutions and bodies referred to in Article 141 of the Financial Regulation may 
forgo advertising where the cost of advertising exceeds the expected return from the 
operation. 

3. The institutions and bodies referred to in Article 141 of the Financial Regulation 
shall always endeavour to obtain the best price for sales of tangible assets. 

4. Paragraphs 1, 2 and 3 shall not apply to sales between Union institutions and their 
bodies referred to in Article 208 of the Financial Regulation. 
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Article 253 
Procedure for disposing of tangible assets 
(Article 157 of the Financial Regulation) 

A statement or record shall be drawn up by the authorising officer whenever any property in 
the inventory, including buildings, is sold, given away free of charge, scrapped, hired out or 
missing on account of loss, theft or any other reason. 

The statement or record shall indicate in particular whether the item must be replaced at the 
expense of an official or other servant of the Union or any other person. 

Where immovable property or major installations are made available free of charge, a contract 
must be drawn up and the case notified in an annual report sent to the European Parliament 
and the Council when the draft budget is presented. 

Members, officials or other servants and any other staff of the institutions and bodies referred 
to in Article 141 of the Financial Regulation may not be recipients of the property in the 
inventory given away free of charge or scrapped. 

Article 254 
Inventory and advertising of sales in Union delegations 

(Article 157 of the Financial Regulation) 

1. In the case of the Union delegations, the permanent inventories of movable property 
belonging to the Union shall be kept locally. They shall be sent regularly to the 
central departments in accordance with the rules adopted by each institution. 

Movable property in transit to the Union delegations shall be entered on a provisional 
list before being recorded in the permanent inventories. 

2. The advertising for sales of movable property of Union delegations shall be done in 
accordance with local usage. 
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PART TWO 
SPECIAL PROVISIONS 
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TITLE I 
RESEARCH 

Article 255 
Types of operations 

(Article 181 of the Financial Regulation) 

1. Direct action shall be carried out by the establishments of the Joint Research Centre 
(hereinafter 'JRC') and shall in principle be entirely financed from the budget. It shall 
consist of: 

(a) research programmes; 

(b) exploratory research activities; 

(c) scientific and technical support activities of an institutional nature. 

2. The JRC may participate in indirect actions under the conditions laid down in Article 
183 of the Financial Regulation. 

3. The estimate of amount receivable, as referred to in Article 181(2) of the Financial 
Regulation shall be sent to the accounting officer for registration. 

Article 256 
Additional Rules applicable to the JRC 

(Article 183 of the Financial Regulation) 

1. The activities of a competitive nature conducted by the JRC shall consist of: 

(a) activities carried out following grant or procurement procedures; 

(b) activities on behalf of third parties; 

(c) activities undertaken under an administrative agreement with other institutions 
or other Commission departments for the provision of technical-scientific 
services. 

2. Where the activities conducted by the JRC for third parties involve procurement, the 
procurement procedure shall comply with the principles of transparency and equal 
treatment. 

3. The estimates of amounts receivable referred to in Article 183(2) of the Financial 
Regulation shall be sent to the accounting officer for registration. 
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TITLE II 
EXTERNAL ACTIONS 

Chapter I 
General provisions 

Article 257 
Actions which may be financed 

(Article 184 of the Financial Regulation) 

Appropriations for the actions referred to in Chapter 1 of Title IV of Part Two of the Financial 
Regulation may, in particular, finance procurement contracts, grants, including interest rate 
subsidies, special loans, loan guarantees and financial assistance, budgetary support and other 
specific forms of budgetary aid. 

Chapter II 
Budget support and multi donor trust funds 

Article 258 
Use of Budget Support 

 (Article 186 of the Financial Regulation) 

1. Where provided for in the relevant basic acts, the Commission may use sectoral or 
general budget support within a third country if the following conditions are met: 

(a) the partner country’s management of public finances is sufficiently transparent, 
reliable and effective; 

(b) the partner country has put in place sufficiently credible and relevant sectoral 
or national policies, and;. 

(c) where the partner country has put in place stability oriented macroeconomic 
policies. 

2. Agreements concluded with the partner country shall contain an obligation for that 
country to provide the Commission with reliable and timely information which 
allows the Commission to evaluate the fulfilment of the conditions set out in 
paragraph 1. 

Article 259 
Union trust funds for external actions 

(Article 187 of the Financial Regulation) 

The contributions of other donors shall be taken into account when cashed in the specific bank 
account of the trust fund and for the amount in euro resulting from the conversion at their 
reception on the specific bank account. 

The Union contribution shall be transferred in due time to cover the legal commitments of the 
trust fund taking due account of available funds provided by the other donors.  

Interests accumulated on the trust fund's specific bank account shall be invested in the trust 
fund except where otherwise provided for in the constitutive act of the trust fund. 
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All transactions made on the bank account referred to in the third paragraph during the year 
shall be properly accounted for in the accounts of the trust fund. 

Financial reporting on the operations carried out by each trust fund shall be established twice 
every year by the authorising officer. 

The trust funds shall be subject to an independent external audit every year. 

The board of the trust fund shall approve the annual report of the trust fund drawn up by the 
authorising officer together with annual accounts drawn up by the accounting officer. Those 
reports shall be attached to the annual report of the authorising officer by delegation and 
presented to the European Parliament and Council within the discharge procedure of the 
Commission. 

The rules for composition of the board and its internal rules shall be laid down in the 
constitutive act of the trust fund adopted by the Commission and adhered to by the donors. 
Those rules shall ensure a fair representation of the donors and include the requirement to 
have the positive vote of the Commission for the final decision on the use of the funds. 

Chapter III 
Procurement 

Article 260 
Renting of buildings 

(Article 190 of the Financial Regulation) 

The only buildings contracts which may be financed from operating appropriations for 
external action shall be those relating to the renting of buildings already constructed at the 
time the lease is signed. These contracts shall be published as laid down in Article 124. 

Article 261 
Definitions 

(Article 190 of the Financial Regulation) 

1. Service contracts shall comprise study and technical assistance contracts. 

A study contract is a service contract concluded between a supplier and the 
contracting authority which includes studies for the identification and preparation of 
projects, feasibility studies, economic and market studies, technical studies and 
audits. 

A technical assistance contract is where the supplier is called on to play an advisory 
role, to manage or supervise a project or to provide the consultants specified in the 
contract. 

2. Where a third country has qualified management staff in its departments or entities 
with public-sector participation, the contracts may be performed directly by these 
departments or entities by direct labour. 
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Article 262 
Special provisions relating to thresholds and the arrangements for awarding external 

contracts  
(Article 190 of the Financial Regulation) 

1. Articles 123 to 126, with the exception of the definitions, paragraphs 3 and 4 of 
Article 127, Articles 128, 134 to 137, paragraphs 3 to 6 of Article 139, Articles 
148(4), 151(2), 152 to 158, 160 and 164 of this Regulation shall not apply to 
procurement contracts concluded by the contracting authorities referred to in Article 
190(2) of the Financial Regulation or on their behalf. 

Implementation of the procurement provisions under this Chapter shall be decided by 
the Commission, including the appropriate controls to be applied by the responsible 
authorising officer where the Commission is not the contracting authority. 

2. In the event of failure to comply with the procedures referred to in paragraph 1, 
expenditure on the operations in question shall not be eligible for Union financing.  

3. This Chapter shall not apply to the contracting authorities referred to in Article 
190(2)(b) of the Financial Regulation where, following the checks referred to in 
Article 61 of the Financial Regulation, the Commission has authorised them to use 
their own procurement procedures.  

Article 263 
Advertising and non-discrimination 

(Articles 190 and 191 of the Financial Regulation) 

1. The Commission shall take the necessary implementing measures to guarantee as 
wide a participation as possible, on equal terms, in competitive tendering for the 
award of contracts financed by the Union. To that end, care shall be taken in 
particular to: 

(a) ensure adequate publication, in reasonable time, of the prior information 
notices, contract notices and award notices; 

(b) eliminate any discriminatory practice or technical specifications liable to 
hamper wide participation on equal terms by all natural or legal persons 
referred to in Article 182 of the Financial Regulation. 

2. Articles 265(5), 267(3) and 269(4) shall be without prejudice to the use of e-
procurement. 

Article 264 
Advertising 

(Article 190 of the Financial Regulation) 

1. The prior information notice for international calls for tender shall be sent to the 
Publications Office as early as possible for supply and service contracts and as 
quickly as possible after the decision authorising the programme for works contracts. 

2. For the purposes of this Chapter, the contract notice shall be published: 

(a) at least in the Official Journal of the European Union and on the Internet for 
international calls for tender; 

(b) at least in the official gazette of the recipient State or in any equivalent 
publication for local invitations to tender. 
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Where the contract notice is also published locally, it must be identical to the one 
published in the Official Journal of the European Union and on the Internet and it 
must be published simultaneously. The Commission shall be responsible for 
publication in the Official Journal of the European Union and on the Internet. If the 
notice is published locally, this may be done by the entities referred to in Article 
190(2)(b) of the Financial Regulation. 

3. The award notice shall be sent when the contract is signed except where, if still 
necessary, the contract was declared secret or where the performance of the contract 
must be accompanied by special security measures, or when the protection of the 
essential interests of the European Union, or the beneficiary country so requires, and 
where the publication of the award notice is deemed not to be appropriate. 

Article 265 
Thresholds and procedures for awarding service contracts  

(Article 190 of the Financial Regulation) 

1. The thresholds and procedures referred to in Article 190 of the Financial Regulation 
shall be as follows for service contracts:  

(a) for contracts with a value of EUR 300 000 or more:  

(i) an international restricted invitation to tender within the meaning of Article 127(2) 
and Article 264(2)(a);  

(ii) an international open invitation to tender within the meaning of Article 127(2) and 
Article 264(2)(a);  

(b) for contracts with a value of less than EUR 300 000: competitive negotiated 
procedure within the meaning of paragraph 3 of this Article, or a framework 
contract. 

Contracts with a value of less than or equal to EUR 20 000 may be awarded on the 
basis of a single tender. 

Payments for amounts less than or equal to EUR 2 500 in respect of item of 
expenditure may consist simply in payment against invoices without prior acceptance 
of a tender. 

2. In the international restricted procedure referred to in point (a) of paragraph 1, the 
contract notice shall state the number of candidates who will be invited to submit 
tenders. For service contracts at least four candidates shall be invited. The number of 
candidates allowed to submit tenders must be sufficient to ensure genuine 
competition. 

The list of selected candidates shall be published on the Commission's Internet site. 

If the number of candidates satisfying the selection criteria or the minimum capacity 
levels is less than the minimum number, the contracting authority may invite to 
submit a tender only those candidates who satisfy the criteria to submit a tender. 

3. Under the negotiated procedure referred to in point (b) of paragraph 1, the 
contracting authority shall draw up a list of at least three tenderers of its choice. The 
procedure involves limited competitive tendering, without publication of a notice and 
shall be known as a competitive negotiated procedure not covered by Article 129. 

Tenderers for the competitive negotiated procedure may be chosen from an 
appropriately advertised list of vendors as referred to in Article 136(1)(b). That list 
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shall be drawn up following a call for expression of interest and shall be valid for no 
more than five years from the date of advertisement. That list may include sub-lists. 
Any interested person may submit an application at any time during the period of 
validity of the list, except for the last three months of that period. Where a contract is 
to be awarded the contracting authority shall invite all vendors entered on the 
relevant list or sub-list to submit a tender. 

Tenders shall be opened and evaluated by an evaluation committee with the 
necessary technical and administrative expertise. The members of the evaluation 
committee must sign a declaration of impartiality. 

If following consultation of the tenderers, the contracting authority receives only one 
tender that is administrative and technically valid, the contract may be awarded 
provided that the award criteria are met. 

4. For legal services according to the CPV nomenclature, the contracting authorities 
may use the competitive negotiated procedure, whatever is the estimated value of the 
contract. 

5. The bids shall be sent in a package or outer envelope containing two separate sealed 
envelopes, one bearing the words Envelope A — Technical bid and the other the 
words Envelope B — Financial bid. The outer envelope shall bear: 

(a) the address indicated in the tender documents for the submission of tenders; 

(b) the reference to the call for tenders to which the tenderer is responding; 

(c) where appropriate, the numbers of the lots for which a tender is being 
submitted; 

(d) the phrase «Not to be opened before the tender-opening session», in the 
language of the tender documents. 

If interviews were envisaged in the tender documents, the evaluation committee may 
interview the principal members of the team of experts proposed in the technically 
acceptable bids, after establishing its written provisional conclusions and before 
definitively concluding the evaluation of the technical bids. In such cases the experts 
shall be interviewed by the evaluation committee, preferably collectively if they form 
a team, and at intervals close enough to allow comparisons to be made. Interviews 
shall be conducted in accordance with a standard model agreed in advance by the 
selection board and applied to all the experts or teams called for interview. The date 
and time of the interview must be communicated to the tenderers at least ten calendar 
days in advance. In cases of force majeure, preventing the tenderer from attending 
the interview, a new date and time must be sent to the tenderer. 

6. The contract award criteria shall serve to identify the tender offering best value for 
money. 

The tender offering best value for money shall be selected using an 80/20 weighting 
distribution between technical quality and price. For that purpose: 

(a) the score awarded to the technical bids shall be multiplied by 0,80; 

(b) the score awarded to the price bids shall be multiplied by 0,20. 
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Article 266 
Use of the negotiated procedure for service contracts  

(Article 190 of the Financial Regulation) 

1. For service contracts, contracting authorities may use the negotiated procedure with a 
single tender in the following cases:  

(a) where, for reasons of extreme urgency brought about by events which the 
contracting authorities could not have foreseen and which can in no way be 
attributed to them, the time limit for the procedures referred to in points (a), (b) 
and (c) of Article 104(1) of the Financial Regulation cannot be kept;  

(b) where the services are entrusted to public-sector bodies or to non-profit 
institutions or associations and relate to activities of an institutional nature or 
designed to provide assistance to peoples in the social field;  

(c) for services which are an extension of services already started, subject to the 
conditions laid down in paragraph 2;  

(d) where the tender procedure or the attempt to use a framework contract has been 
unsuccessful, that is to say, where no qualitatively and/or financially 
worthwhile tender has been received, in which case, after cancelling the tender 
procedure, the contracting authority may negotiate with one or more tenderers 
of its choice, from among those that took part in the invitation to tender, 
provided that the original terms of the contract are not substantially altered;  

(e) where the contract concerned follows a contest and must, under the rules 
applying, be awarded to the successful candidate or to one of the successful 
candidates, in which case, all successful candidates shall be invited to 
participate in the negotiations;  

(f) where, for technical reasons, or for reasons connected with the protection of 
exclusive rights, the contract can be awarded only to a particular service 
provider;  

(g) for contracts declared to be secret, or for contracts whose performance must be 
accompanied by special security measures or when the protection of the 
essential interests of the Union or the beneficiary country so requires.  

(h) where a new contract has to be concluded after early termination of an existing 
contract. 

For the purposes of point (a) of the first subparagraph of this paragraph, operations 
carried out in crisis situations as referred to in Article 190(2) shall be considered to 
satisfy the test of extreme urgency. The authorising officer by delegation, where 
appropriate in concertation with the other authorising officers by delegation 
concerned, shall establish that a situation of extreme urgency exists and shall review 
his decision regularly with regard to the principle of sound financial management. 

Activities of an institutional nature referred to in point (b) of the first subparagraph 
include services directly linked to the statutory mission of the public sector bodies. 

2. Services which are an extension of services already started, as referred to in point (c) 
of paragraph 1, are as follows:  

(a) additional services not covered by the principal contract but which, as a result 
of unforeseen circumstances, have become necessary for the performance of 
the contract, provided that the additional service cannot be technically and 
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economically separated from the principal contract without serious 
inconvenience for the contracting authority and the aggregate amount of 
additional services does not exceed 50 % of the value of the principal contract;  

(b) additional services consisting in the repetition of similar services entrusted to 
the contractor providing services under a first contract, provided that:  

(i) a contract notice was published for the first service and the possibility of using the 
negotiated procedure for new services for the project and the estimated cost were 
clearly indicated in the contract notice published for the first service;  

(ii) the extension of the contract is for a value and duration not exceeding the value and 
the duration of the initial contract. 

Article 267 
Thresholds and procedures for awarding supply contracts  

(Article 190 of the Financial Regulation) 

1. The thresholds and procedures referred to in Article 190 of the Financial Regulation 
shall be as follows for supply contracts: 

(a) for contracts with a value of EUR 300 000 or more: an international open 
invitation to tender within the meaning of Article 127(2) and Article 264(2)(a);  

(b) for contracts with a value of less than EUR 300 000: a framework contract or: 

(i) for contracts of a value of EUR 100 000 or more but less than EUR 300 000: local 
open invitation to tender within the meaning of Article 127(2) and point (b) of 
Article 264(2);  

(ii) for contracts with a value of less than EUR 100 000: competitive negotiated 
procedure within the meaning of paragraph 2. 

(c) payments for amounts less than or equal to EUR 2 500 in respect of item of 
expenditure may consist simply in payment against invoices without prior 
acceptance of a tender. 

Contracts with a value of less than or equal to EUR 20 000 may be awarded on the 
basis of a single tender. 

2. Under the negotiated procedure referred to in point (b)(ii) of paragraph 1 of this 
Article, the contracting authority shall draw up a list of at least three suppliers of its 
choice. The procedure involves limited competitive tendering, without publication of 
a notice and shall be known as a competitive negotiated procedure not covered by 
Article 129. 

Tenders shall be opened and evaluated by an evaluated by an evaluation committee 
with the necessary technical and administrative expertise. The members of the 
evaluation committee must sign a declaration of impartiality. 

If following the consultation of the suppliers, the contracting authority receives only 
one tender that is administrative and technically valid, the contract may be awarded 
provided that the award criteria are met. 

3. Each technical and financial bid must be placed in a single sealed envelope, itself 
placed in a package or outer envelope. The inner envelope shall bear: 

(a) the address indicated in the tender documents for the submission of tenders; 
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(b) the reference to the call for tenders to which the tenderer is responding; 

(c) where appropriate, the numbers of the lots for which a tender is being 
submitted; 

(d) the phrase «Not to be opened before the tender-opening session», in the 
language of the tender documents. 

At the place and time set in the tender documents, the tenders shall be opened in 
public by the evaluation committee. At the public tender-opening session, the names 
of the tenderers, the prices quoted, the provision of the necessary tender guarantee 
and any other formality which the contracting authority considers appropriate must 
be announced. 

4. In the case of a supply contract not involving after-sales service, the sole award 
criterion shall be price. 

Where proposals for after-sales service or for training are particularly significant, the 
tender offering either the lowest price or best value for money shall be chosen, with 
due account for the technical quality of the service offered and the price quoted. 

Article 268 
Use of the negotiated procedure for supply contracts  

(Article 190 of the Financial Regulation) 

1. Supply contracts may be awarded by negotiated procedure with a single tender in the 
following cases:  

(a) where, for reasons of extreme urgency brought about by events which the 
contracting authorities could not have foreseen and which can in no way be 
attributed to them, the time-limit for the procedures referred to in points (a), (b) 
and (c) of Article 111(1) of the Financial Regulation cannot be kept;  

(b) where warranted by the nature or particular characteristics of the supplies, for 
example, where performance of the contract is exclusively reserved for the 
holders of patents or licences to use patents;  

(c) for additional deliveries by the original supplier intended either as a partial 
replacement of normal supplies or installations or as the extension of existing 
supplies or installations, where a change of supplier would oblige the 
contracting authority to acquire equipment having different technical 
characteristics which would result in either incompatibility or disproportionate 
technical difficulties in operation and maintenance;  

(d) where the tender procedure has been unsuccessful, that is where no 
qualitatively or financially worthwhile tender has been received;  

(e) for contracts declared to be secret, or for contracts whose performance must be 
accompanied by special security measures or when the protection of the 
essential interests of the Union or the beneficiary country so requires;  

(f) for contracts in respect of supplies quoted and purchases on a commodity 
market;  

(g) for contracts in respect of purchases on particularly advantageous terms, either 
from a supplier which is definitively winding up its business activities, or from 
the receivers or liquidators of a bankruptcy, an arrangement with creditors, or a 
similar procedure under national law; 
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(h) where a new contract has to be concluded after early termination of an existing 
contract. 

(i) In cases referred to in point (d) of the first subparagraph, after cancelling the 
tender procedure, the contracting authority may negotiate with one or more 
tenderers of its choice, from among those that took part in the invitation to 
tender, provided that the original terms of the contract are not substantially 
altered. 

2. For the purposes of point (a) of paragraph 1 of this Article, operations carried out in 
crisis situations as referred to in Article 190(2) shall be considered to satisfy the test 
of extreme urgency. The authorising officer by delegation, where appropriate in 
concertation with the other authorising officers by delegation concerned, shall 
establish that a situation of extreme urgency exists and shall review his decision 
regularly with regard to the principle of sound financial management. 

Article 269 
Thresholds and procedures for awarding works contracts  

(Article 190 of the Financial Regulation) 

1. The thresholds and procedures referred to in Article 190 of the Financial Regulation 
shall be as follows for works contracts: 

(a) for contracts with a value of EUR 5 000 000 or more any of the following:  

(i) an international open invitation to tender within the meaning of Article 127(2) and 
point (a) of Article 264(2);  

(ii) in view of the characteristics of certain works, an international restricted invitation to 
tender within the meaning of Article 127(2) and point (a) of Article 264(2);  

(b) for contracts with a value of EUR 300 000 or more but less than EUR 5 000 
000: a local open invitation to tender within the meaning of Article 127(2) and 
Article 264(2)(b);  

(c) for contracts with a value of less than EUR 300 000: a competitive negotiated 
procedure within the meaning of paragraph 2 of this Article; 

Contracts with a value of less than or equal to EUR 20 000 may be awarded on the 
basis of a single tender. 

2. Under the negotiated procedure referred to in point (c) of paragraph 1 of this Article, 
the contracting authority shall draw up a list of at least three contractors of its choice. 
The procedure involves limited competitive tendering, without publication of a 
notice and shall be known as a competitive negotiated procedure not covered by 
Article 129. 

Tenders shall be opened and evaluated by an evaluation committee with the 
necessary technical and administrative expertise. The members of the evaluation 
committee must sign a declaration of impartiality. 

If following the consultation of the contractors, the contracting authority receives 
only one tender that is administrative and technically valid, the contract may be 
awarded provided that the award criteria are met. 

3. The selection criteria shall cover the capacity of the tenderer to carry out similar 
contracts, in particular by reference to works carried out in recent years. Once 
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selection is made and since inadmissible tenders have already been eliminated, the 
only award criterion shall be the price. 

4. Each technical and financial bid must be placed in a single sealed envelope, itself 
placed in a package or outer envelope. The inner envelope shall bear: 

(a) the address indicated in the tender documents for the submission of tenders; 

(b) the reference to the call for tenders to which the tenderer is responding; 

(c) where appropriate, the numbers of the lots for which a tender is being 
submitted; 

(d) the phrase «Not to be opened before the tender-opening session», in the 
language of the tender documents. 

At the place and time set in the tender documents, the tenders shall be opened in 
public by the evaluation committee. At the public tender-opening session, the names 
of the tenderers, the prices quoted, the provision of the necessary tender guarantee 
and any other formality which the contracting authority thinks appropriate must be 
announced. 

Article 270 
Use of the negotiated procedure for works contracts  

(Article 190 of the Financial Regulation) 

1. Works contracts may be awarded by negotiated procedure with a single tender in the 
following cases:  

(a) where, for reasons of extreme urgency brought about by events which the 
contracting authorities could not have foreseen and which can in no way be 
attributed to them, the time-limit for the procedures referred to in points (a), (b) 
and (c) of Article 111(1) of the Financial Regulation cannot be kept;  

(b) for additional works not included in the initial contract concluded but which 
have, through unforeseen circumstances, become necessary for carrying out the 
work described therein, subject to the conditions laid down in paragraph 2;  

(c) where the tender procedure has been unsuccessful, that is where no 
qualitatively or financially worthwhile tender has been received;  

(d) for contracts declared to be secret, or for contracts whose performance must be 
accompanied by special security measures or when the protection of the 
essential interests of the Union or the beneficiary country so requires;  

(e) where a new contract has to be concluded after early termination of an existing 
contract. 

For the purposes of point (a) of the first subparagraph of this paragraph, operations 
carried out in crisis situations as referred to in Article 190(2) shall be considered to 
satisfy the test of extreme urgency. The authorising officer by delegation, where 
appropriate in concertation with the other authorising officers by delegation 
concerned, shall establish that a situation of extreme urgency exists and shall review 
his decision regularly with regard to the principle of sound financial management. 

In cases referred to in point (c) of the first subparagraph, after cancelling the tender 
procedure, the contracting authority may negotiate with one or more tenderers of its 
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choice, from among those that took part in the invitation to tender, provided that the 
original terms of the contract are not substantially altered. 

2. The additional works referred to in point (b) of paragraph 1 shall be awarded to the 
work contractor already carrying out the work: 

(a) where such works cannot be technically or economically separated from the 
main contract without serious inconvenience for the contracting authority; 

(b) where such works, although separable from the performance of the original 
contract, are strictly necessary for its completion; 

(c) where the aggregate value of contracts awarded for additional works does not 
exceed 50 % of the value of the principal contract. 

Article 271 
Use of the negotiated procedure for buildings contracts 

(Article 190 of the Financial Regulation) 

Buildings contracts as referred to in Article 260 may be awarded by negotiated procedure 
after the local market has been prospected.  

Article 272 
Choice of procurement procedure for mixed contracts 

(Article 190 of the Financial Regulation) 

In the case of contracts involving both supplies of services and supplies of goods or execution 
of works, the contracting authority, after the Commission has given its agreement if it is not 
the contracting authority, shall determine the thresholds and procedures applicable by 
reference to the predominant aspect assessed on the basis of the relative value and the 
operational significance of the various components of the contract. 

Article 273 
Tender documents 

(Article 190 of the Financial Regulation) 
1. The tender documents referred to in Article 138 shall be drawn up on the basis of 

best international practices and in accordance with the provisions of this Chapter 
regarding advertising and contacts between the contracting authority and tenderers. 

2. For service contracts, the tender file must contain the following documents: 

(a) instructions to tenderers, which must include: 

(i) the type of contract; 

(ii) the award criteria and their weightings; 

(iii) the possibility of interviews and the timetable for them; 

(iv) whether variants are permitted; 

(v) the proportion of sub-contracting which may be authorised; 

(vi) the maximum budget available for the contract; 

(vii) the currency of tenders; 

(b) shortlist of candidates selected (mentioning the ban on association); 
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(c) general conditions for service contracts; 

(d) specific conditions which amplify, supplement or derogate from the general 
conditions; 

(e) terms of reference indicating the planned timetable for the project and dates 
from which it is planned that the principal experts must be available; 

(f) price schedule (for completion by the tenderer); 

(g) tender form; 

(h) contract form; 

(i) if applicable, bank (or similar) guarantee forms for the payment of pre-
financing. 

Point (h) of the first subparagraph shall not apply to cases where, due to exceptional 
and duly justified circumstances, the model contract cannot be used. 

3. For supply contracts, the tender file must contain the following documents: 

(a) instructions to tenderers, which must include: 

(i) the selection and award criteria; 

(ii) whether variants are authorised; 

(iii) the currency of tenders; 

(b) general conditions for supply contracts; 

(c) specific conditions which amplify, supplement or derogate from the general 
conditions; 

(d) technical annex containing any plans, technical specifications and the planned 
timetable for performance of the contract; 

(e) price schedule (for completion by the tenderer) and the breakdown of prices; 

(f) tender form; 

(g) contract form; 

(h) if applicable, bank (or similar) guarantee forms for: 

(i) the tender; 

(ii) payment of pre-financing; 

(iii) proper performance. 

Point (g) of the first subparagraph shall not apply to cases where, due to exceptional 
and duly justified circumstances, the model contract cannot be used. 

4. For works contracts, the tender file must contain the following documents: 

(a) instructions to tenderers, which must include: 

(i) the selection and award criteria; 

(ii) whether variants are authorised; 

(iii) the currency of tenders; 

(b) general conditions for works contracts; 
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(c) specific conditions which amplify, supplement or derogate from the general 
conditions; 

(d) technical annexes containing plans, technical specifications and the planned 
timetable for performance of the contract; 

(e) price schedule (for completion by the tenderer) and the breakdown of prices; 

(f) tender form; 

(g) contract form; 

(h) if applicable, bank (or similar) guarantee forms for: 

(i) the tender; 

(ii) payment of pre-financing; 

(iii) proper performance. 

Point (g) of the first subparagraph shall not apply to cases where, due to exceptional 
and duly justified circumstances, the model contract cannot be used. 

5. In the event of contradiction between the specific conditions referred to in point (d) 
of paragraph 2, point (c) of paragraph 3 and point (c) of paragraph 4 and the general 
conditions, those specific conditions shall apply. 

6. Where contracting authorities require the production of certificates drawn up by 
independent bodies attesting the compliance of the economic operator with certain 
quality assurance standards, they shall refer to quality assurance systems based on 
the relevant European or, where appropriate, international standards certified by 
bodies conforming to the European or international standards on certification. They 
shall also accept other evidence of equivalent quality assurance measures from 
economic operators. 

Article 274 
Guarantees  

(Article 190 of the Financial Regulation) 
1. By way of derogation from Article 163, advance guarantees shall be denominated in 

euro or in the currency of the contract they cover. 

2. The contracting authority may demand a tender guarantee, within the meaning of this 
Chapter, representing 1 % to 2 % of the overall value of the contract for supply and 
works contracts It shall comply with Article 163. It shall be released when the 
contract is signed. It shall be retained if a tender submitted by the final date for 
submission is subsequently withdrawn. 

3. A performance guarantee may be required by the contracting authority for an amount 
set in the tender file and corresponding to between 5 and 10 % of the total value of 
the contract for supply and works contracts. This guarantee shall be determined on 
the basis of objective criteria such as the type and value of the contract. 

However, a performance guarantee shall be required where the following thresholds 
are exceeded: 

(a) EUR 345 000 for works contracts, 

(b) EUR 150 000 for supply contracts. 
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The guarantee shall remain valid at least until final acceptance of the supplies and 
works. If the contract is not properly performed the entire guarantee shall be retained. 

Article 275 
Time-limits for procedures  

(Article 190 of the Financial Regulation) 

1. Tenders must reach the contracting authority at the address and by no later than the 
date and time shown in the invitation to tender. The time limit for receipt of tenders 
and requests to participate, laid down by the contracting authorities, shall be long 
enough to allow interested parties a reasonable and appropriate period to prepare and 
submit their tenders. 

For service contracts, the minimum time between the date of dispatch of the letter of 
invitation to tender and the final date for receipt of tenders shall be fifty days. 
However, in urgent cases other time limits may be authorised. 

2. Tenderers may put questions in writing before the closing date for receipt of tenders. 
The contracting authority shall provide the answers to the questions before the 
closing date for receipt of tenders.  

3. In international restricted procedures, the time limit for receipt of requests to 
participate shall be no less than thirty days from the date on which the contract notice 
is published. The period between the date on which the letter of invitation is sent and 
the final date for the receipt of tenders shall be no less than fifty days. However, in 
certain exceptional cases other time limits may be authorised. 

4. In international open procedures, the time limits for receipt of tenders, running from 
the date on which the contract notice is sent, shall be at least: 

(a) ninety days for works contracts; 

(b) sixty days for supply contracts. 

However, in certain exceptional cases other time limits may be authorised. 

5. In local open procedures, the time limits for receipt of tenders, running from the date 
when the contract notice is published, shall be at least: 

(a) sixty days for works contracts; 

(b) thirty days for supply contracts. 

However, in certain exceptional cases other time limits may be authorised. 

6. For the competitive negotiated procedures referred to in Articles 265(1)(b), 267(1)(c) 
and 269(1)(c), candidates shall be allowed at least thirty days from the date of 
dispatch of the letter of invitation to tender in which to submit their tenders. 

7. The time-limits specified in paragraphs 1 to 6 are expressed in calendar days. 

Article 276 
Evaluation committee  

(Article 190 of the Financial Regulation) 

1. All requests to participate and tenders declared as satisfying the requirements shall 
be evaluated and ranked by an evaluation committee on the basis of the exclusion, 
selection and award criteria announced in advance. This committee shall have an odd 
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number of members, at least three, with all the necessary technical and 
administrative expertise to assess the tenders.  

2. If the Commission is not the contracting authority, it may request to receive a copy 
of tender documents, tenders, the evaluation of the tenders and the signed contracts. 
It may also participate as an observer to the opening and evaluation of tenders. 

3. Tenders which do not contain all the essential items demanded in the tender 
documents or which do not correspond to the specific requirements laid down shall 
be eliminated.  

However, the evaluation committee or the contracting authority may ask candidates 
or tenderers to supply additional material or to clarify the supporting documents 
submitted in connection with the exclusion, selection and award criteria, within the 
time-limit they specify and having respect to the principle of equal treatment. 

4. In the case of abnormally low tenders as referred to in Article 151, the committee 
shall ask for the necessary clarifications concerning the composition of the tender. 

5. The obligation to establish an evaluation committee may be waived for procedures 
with a value less than or equal to EUR 20 000.  

Chapter IV 
Grants 

Article 277 
Financing in full 

(Article 192 of the Financial Regulation) 

In case of derogation from the co-financing requirement, grounds shall be provided in the 
award decision. 
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TITLE III 
EUROPEAN OFFICES 

Article 278 
The European offices and setting up of additional offices 

(Article 195 of the Financial Regulation) 

The offices referred to in Article 195 of the Financial Regulation are as follows: 

(a) the Publications Office; 

(b) the European Anti-Fraud Office; 

(c) The European Personnel Selection Office and the European Administrative 
School administratively attached to it; 

(d) the Office for the Administration and Payment of Individual Entitlements; 

(e) the Office for Infrastructure and Logistics in Brussels and the Office for 
Infrastructure and Logistics in Luxembourg. 

One or more institutions may set up additional offices provided that this can be justified by a 
cost-benefit study and guarantees the visibility of the Union action. 

Article 279 
Delegations by the institutions to interinstitutional European offices 

(Articles 195 and 199 of the Financial Regulation) 

Each institution shall be responsible for budgetary commitments. The institutions may 
delegate to the Director of the interinstitutional European office concerned all subsequent 
acts, in particular legal commitments, validation of expenditure, authorisation of payments 
and implementation of revenue, and shall set the limits and conditions for such delegation of 
powers. 

Article 280 
Specific rules for the Publications Office 

(Articles 195 and 199 of the Financial Regulation) 

With regard to the Publications Office, each institution shall decide on its publication policy. 
The net proceeds from the sale of publications shall be re-used as assigned revenue by the 
institution which is the author of those publications, in accordance with Article 21 of the 
Financial Regulation. 

Article 281 
Delegation of certain tasks by the accounting officer 

(Article 196 of the Financial Regulation) 

The Commission accounting officer, acting on a proposal from the management committee of 
the Office in question, may delegate to a member of the staff of the Office some of his tasks 
relating to the collection of revenue and the payment of expenditure made directly by the 
Office in question. 
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Article 282 
Treasury — bank accounts 

(Article 196 of the Financial Regulation) 

To meet the cash requirements of an interinstitutional Office, bank accounts or post office 
giro accounts may be opened in its name by the Commission, acting on a proposal from the 
management committee. The final cash position for each year shall be reconciled and adjusted 
between the Office in question and the Commission at the end of the financial year. 
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TITLE IV 
ADMINISTRATIVE APPROPRIATIONS 

Article 283 
General provisions 

(Article 201 of the Financial Regulation) 

The administrative appropriations covered by this Title shall be those set out in Article 41 of 
the Financial Regulation. 

Budgetary commitments corresponding to administrative appropriations of a type common to 
several titles and which are managed globally may be recorded globally in the budgetary 
accounting following the summary classification by type as set out in Article 25. 

The corresponding expenditure shall be booked to the budget lines of each title according to 
the same distribution as for appropriations. 

Article 284 
Rent guarantees 

(Article 201 of the Financial Regulation) 

Rent guarantees provided by the institutions shall take the form of a bank guarantee or a 
deposit on a blocked bank account in the name of the institution and of the lessor, 
denominated in euro, save in duly substantiated cases. 

However, where, for transactions in third countries, it is not possible to use any of those forms 
of rent guarantees, the authorising officer responsible may accept other forms provided that 
those forms ensure equivalent protection of the Union’s financial interests. 

Article 285 
Advances to staff and members of the institutions 

(Article 201 of the Financial Regulation) 

Advances may be paid, in accordance with the conditions laid down in the Staff Regulations, 
to staff and to the members of the institutions. 

Article 286 
Buildings 

(Article 203 of the Financial Regulation) 

1. The expenditure referred to in Article 203(3)(a) of the Financial Regulation shall 
include the costs of the fitting out of buildings. It shall not include the charges. 

2. The early information procedure set out in Article 203(4) of the Financial Regulation 
and the prior approval procedure set out in Article 203(5) of the Financial Regulation 
shall not apply to acquisition of land free of charge or for a symbolic amount. 

3. The early information and prior approval procedure set out in points 3 to 7 of Article 
203 of the Financial Regulation shall not apply to residential buildings. The 
European Parliament and the Council may request from the Institution in charge any 
information related to residential buildings. 

4. In exceptional or urgent political circumstances the early information referred to in 
Article 203(4) of the Financial Regulation concerning building projects relating to 
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Union delegations or offices in third countries may be submitted jointly with the 
building project pursuant to Article 203(5) of the Financial Regulation. In such cases, 
the early information and prior approval procedures shall be conducted at the earliest 
possible opportunity. 

5. The prior approval procedure set out in paragraphs 5 and 6 of Article 203 of the 
Financial Regulation shall not apply to preparatory contracts or studies necessary to 
evaluate the detailed cost and financing of the building project. 

6. The thresholds of EUR 750 000 or EUR 3 000 000 referred to in points (ii), (iii) and 
(iv) of Article 203(7) of the Financial Regulation shall include the costs of fitting out 
of the building. For rents and usufruct contracts, those thresholds shall take into 
account the costs of the fitting out of the building but not the other charges. 

7. One year after the date of entry into application of the Financial Regulation, the 
Commission shall report on the application of the procedures set out in paragraphs 3 
to 8 of Article 203 of the Financial Regulation. 
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TITLE V 
EXPERTS 

Article 287 
Remunerated external experts 

(Article 204 of the Financial Regulation) 

1. For values below the thresholds laid down in Article 170(1), remunerated external 
experts may be selected on the basis of the procedure laid down in paragraph 2. 

2. A call for expressions of interest shall be published in the Official Journal of the 
European Union or where it is necessary to provide publicity among potential 
candidates, on the internet site of the institution concerned.  
The call for expressions of interest shall include a description of the tasks, their 
duration and the fixed conditions of remuneration. Those conditions may be based on 
unit prices.  

A list of experts shall be drawn up following the call for expressions of interest. It 
shall be valid for no more than five years from its publication or for the duration of a 
multi-annual programme related to the tasks. 

3. Any interested natural person may submit an application at any time during the 
period of its validity, with the exception of the last three months of that period. 
Remunerated external experts shall not be selected to perform the tasks referred to in 
Article 204 of the Financial Regulation if they are in one of the situations of 
exclusion referred to in Articles 106 and 107 of the Financial Regulation.  

4. All exchanges with selected experts, including the conclusion of contracts and any 
amendments thereto, may be done through electronic exchange systems set up by the 
institution. 

These systems shall meet the following requirements: 

(a) only authorised persons may have access to the system and to documents 
transmitted through it; 

(b) only authorised persons may electronically sign or transmit a document 
through the system;  

(c) authorised persons must be identified through the system by established means; 

(d) the time and date of the electronic transaction must be determined precisely; 

(e) the integrity of documents must be preserved; 

(f) the availability of documents must be preserved; 

(g) where appropriate, the confidentiality of documents must be preserved; 

(h) the protection of personal data in accordance with the requirements of 
Regulation (EC) No 45/2001 must be ensured. 

Data sent or received through such a system shall enjoy legal presumption of the 
integrity of the data and the accuracy of the date and time of sending or receiving the 
data indicated by the system. 

A document sent or notified through such a system shall be considered as equivalent 
to a paper document, shall be admissible as evidence in legal proceedings, shall be 
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deemed to be the original of the document and shall enjoy legal presumption of its 
authenticity and integrity, provided it does not contain any dynamic features capable 
of automatically changing it. 

The electronic signatures referred to in point (b) of the second subparagraph shall 
have the equivalent legal effect of handwritten signatures.  

5. The list of experts and the subject of the tasks shall be published annually. The 
remuneration shall be published where it exceeds EUR 15 000 for the task 
performed. 

6. Paragraph 5 shall not apply if such publication risks threatening the rights and 
freedoms of individuals concerned as protected by the Charter of Fundamental 
Rights of the European Union or harm the commercial interests of experts. 
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PART THREE 
FINAL AND TRANSITIONAL PROVISIONS 

Article 288 
Transitional provisions 

Articles 35 to 43 of Regulation (EC, Euratom) 2342/200224 shall continue to apply to 
commitments made up to 31 December 2013. Articles 33 to 44 of this Regulation shall apply 
only to commitments made as of 1 January 2014. 

Title VI of part one of Regulation (EC, Euratom) 2342/2002 may continue to apply to grant 
agreements signed and grant decisions notified by 31 December 2013 in the framework of 
global commitments under the budget 2012 or earlier years, should the authorising officer 
responsible so decide, with due regard for the principles of equal treatment and transparency. 

Article 289 
Repeal 

 

Regulation (EC, Euratom) 2342/2002 is repealed.  

References to the repealed Regulation shall be construed as references to this Regulation and 
shall be read in accordance with the correlation table in the Annex.  

Article 290 
Entry into force 

This Regulation shall enter into force on the day following that of its publication in the 
Official Journal of the European Union. 

It shall apply as of 1 January 2013. 

However, Articles 216 to 226 shall apply as of 1 January 2014. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 29.10.2012 

 For the Commission 
 The President 
 José Manuel BARROSO 

                                                 
24 OJ L 357, 31.12.2002, p.1 
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THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and
in particular Article 279 thereof,

Having regard to the Treaty establishing the European Atomic Energy
Community, and in particular Article 183 thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the European Parliament (2),

Having regard to the opinion of the Court of Auditors (3),

Having regard to the opinion of the Economic and Social Committee (4),

Whereas:

(1) Since times have changed considerably since the Financial Regu-
lation of 21 December 1977 applicable to the general budget of
the European Communities (5) was adopted, in particular as a
result of a financial perspective forming a framework for the
development of the budget, developments in the institutional
structure and a series of enlargements, that Financial Regulation
has been substantially amended several times. In order to take
account, in particular, of the requirements of simplification in
legislative and administrative matters and the tightening up of
management of Community finances, the Financial Regulation
of 21 December 1977 should be recast in the interests of clarity.

(2) This Regulation should be confined to stating the broad principles
and basic rules governing the whole budgetary sector covered by
the Treaty, while the implementing provisions should be moved
to a Regulation on rules for the implementation of this Regulation
in order to produce a better hierarchy of rules and make the
Financial Regulation easier to read. The Commission should
therefore be authorised to adopt the implementing rules.

(3) The establishment and implementation of the budget should
respect the four fundamental principles of budgetary law (unity,
universality, specification, annuality), and the principles of budget
accuracy, equilibrium, unit of account, sound financial
management and transparency.

(4) This Regulation should reassert those principles and keep
exceptions to a strict minimum subject to strict conditions.

(5) As regards the principle of unity, this Regulation should specify
that it also applies to operational expenditure on implementing
the European Union Treaty provisions on the common foreign
and security policy and on police and judicial cooperation in
criminal matters, where this is charged to the budget. The
principle of unity and budget accuracy means that all
Community revenue and expenditure, and that of the Union,
when this is charged to the budget, are entered in the budget.

(6) As regards the principle of universality, the practices of
repayment of payments on account and reuse should be discon-
tinued; in some cases they should be replaced by assigned
revenue and ways of reconstituting decommitted appropriations.
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These amendments do not affect the special rules applicable to
the Structural Funds.

(7) As regards the principle of specification, the institutions need to
have some degree of management flexibility for transfers of
appropriations. This Regulation should allow integrated presen-
tation of the allocation of financial and administrative resources
by purpose. The procedures for transferring appropriations should
also be harmonised for all the other institutions so that transfers
of staff and operating appropriations are a matter for each insti-
tution. As regards transfers of appropriations concerning opera-
tional expenditure, the Commission may make transfers between
chapters within one and the same title within a total limit of 10 %
of the appropriations for the financial year which appear on the
line from which the transfer is made. The budgetary authority
should be allowed to constitute reserves in only two cases:
where there is no basic act or where it is not certain that appro-
priations are adequate.

(8) As regards the principle of annuality, the distinction between
differentiated appropriations and non-differentiated appropriations
should be retained. Decisions on carryovers of commitment and
payment appropriations should be taken by each institution. The
additional periods should be confined exclusively to the cases
where they are absolutely necessary, namely EAGGF payments.

(9) The principle of equilibrium constitutes a basic budgetary rule. In
this connection, it should be emphasised that recourse to loans is
not compatible with the system of Community own resources.
However, the principle of equilibrium is not such as to hinder
the borrowing and lending operations guaranteed by the general
budget of the Union.

(10) In accordance with Article 277, first paragraph, of the EC Treaty
and Article 181, first paragraph, of the Euratom Treaty the unit of
account in which the budget is drawn up, and which is also used
for purposes of implementation and for presentation of the
accounts, should be determined.

(11) The principle of sound financial management should be defined
by reference to the principles of economy, efficiency and effec-
tiveness, and compliance with those principles checked by means
of performance indicators established per activity and measurable
in such a way that results can be assessed. The institutions should
carry out ex ante and ex post evaluation, in accordance with the
guidelines determined by the Commission.

(12) Finally, as regards the principle of transparency, information on
implementation of the budget and the accounts should be
improved. A strict deadline should also be set for the publication
of the budget without prejudice to provisional publication by the
Commission between the declaration of definitive adoption by the
President of the European Parliament and publication in the
Official Journal of the European Communities. The possibility
of a negative reserve is also to be retained.

(13) As regards the establishment and presentation of the budget, the
current provisions should be harmonised and simplified by elim-
inating the distinction, which has no practical impact, between
supplementary budgets and amending budgets.

(14) The Commission section of the budget should present appro-
priations and resources by purpose, i.e. activity-based
budgeting, with a view to enhancing transparency in the
management of the budget with reference to the objectives of
sound financial management and in particular efficiency and
effectiveness.

(15) The institutions should enjoy a measure of flexibility in the
management of statutory posts in relation to what is authorised
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in the budget, especially as the emphasis in management is now
to be on results and not on means. This freedom will, however,
continue to be restricted by the dual limit of budget appro-
priations for a financial year and the total number of posts
allocated; in addition there will be no latitude as regards grade
A 1, A 2 and A 3 posts.

(16) As regards implementation of the budget, there should be clar-
ification of the various possible methods of implementing the
budget, either on a centralised basis by the Commission or on
a shared basis with the Member States or on a decentralised basis
with third countries receiving external aid or jointly with inter-
national organisations. It should be possible for centralised
management either to be performed directly by Commission
departments or indirectly by delegation to bodies governed by
Community law or by national public law. The implementation
methods should guarantee that the procedures for protecting
Community funds are complied with, whatever the entity
responsible for all or part of this implementation and must
confirm that final responsibility for budgetary implementation
lies with the Commission in accordance with Article 274 of the
Treaty.

(17) As the Commission is responsible for implementation of the
budget, it may not delegate any tasks of public authority
involving the use of discretionary powers. This Regulation
should restate this principle and specify the scope of the tasks
that may be delegated. It should also be stipulated that private-
sector bodies, other than those which have a public-service
mission and under specific conditions, should not be able to
undertake any budgetary implementation measure but only
provide specialist technical or administrative services or
perform preparatory or ancillary tasks.

(18) For the sake of compliance with the principles of transparency
and sound financial management, the public-sector bodies or
bodies with a public-service mission to which implementing
tasks are delegated on behalf of the Commission should have
transparent procurement procedures, effective internal controls,
a system for presentation of the accounts which is separate
from their other activities and an external audit.

(19) In accordance with Article 279(c) of the Treaty, this Regulation
defines the powers and responsibilities of authorising officers, the
accounting officer and the internal auditor.

Authorising officers are made fully responsible for all revenue
and expenditure operations executed under their authority and
must be held accountable for their actions, including, where
necessary, through disciplinary proceedings. This empowerment
should therefore be strengthened by the removal of centralised
prior controls and in particular ending the advance approval of
revenue and expenditure operations by the financial controller
and the check by the accounting officer that payment constitutes
valid discharge.

The accounting officer continues to be responsible for the proper
execution of payments, the collection of revenue and the recovery
of receivables. He/She manages the treasury, keeps the accounts
and is responsible for drawing up the institution's financial
statements.

The internal auditor performs his duties in accordance with inter-
national audit standards. His role is to verify the proper func-
tioning of the management and control systems put in place by
the authorising officers.

The internal auditor is not an actor involved in the financial
operations and does not have the role of exercising control
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over these operations ahead of the decisions by the authorising
officers; the authorising officers should now assume full respon-
sibility for these decisions.

(20) The liability of authorising officers, accounting officers and
imprest administrators is not different from that of other
officials and staff and should be subject, under the Staff Regu-
lations of officials of the European Communities, and the
Conditions of employment of other servants of the European
Communities, to the application of the existing disciplinary and
financial compensation measures. On the other hand, certain
specific provisions identifying cases of misconduct of accounting
officers and imprest administrators, given the special nature of
their duties, should be retained; they will no longer have any
special allowance or insurance. Furthermore, the liability of the
authorising officer should be clarified. In cases not involving
fraud, in order to provide the appointing authority with the
necessary expertise, each institution will set up a specialised
financial irregularities panel which will determine whether or
not an irregularity has occurred which could make the official
or other servant liable to disciplinary action or payment of
compensation and, if it has detected problems with systems, to
report to the authorising officer and the internal auditor. For cases
of fraud, however, this Regulation should refer to the provisions
in force on the protection of the European Communities' financial
interests and on the fight against corruption involving officials of
the European Communities or officials of Member States of the
European Union.

(21) The concepts of budgetary and legal commitment of expenditure
and the conditions for applying them should be defined. In order
to restrict the volume of dormant commitments, the period during
which individual legal commitments may be made on the basis of
overall budget commitments should be limited. Moreover, a
decommitment provision must be provided for individual
commitments which have not given rise to any payment over a
three-year period.

(22) This Regulation should define the typology of payments which
may be made by authorising officers. Such payments must be
made principally as a function of the effectiveness of the action
and the results which flow from it.

The rather vague concepts of advance and payment on account
should be removed; payments should be made in the form of pre-
financing, interim payments and payments of the final balance,
when the entire amount is not paid in one instalment.

(23) This Regulation should stipulate that the operations of validation,
authorisation and payment must be completed within a time limit
which will be set in the implementing rules and that in the event
of failure to respect this time limit creditors will be entitled to
default interest to be charged to the budget.

(24) As regards contracts awarded by the institutions of the Commu-
nities on their own account, provision should be made for the
rules contained in the Directives of the European Parliament and
of the Council coordinating the procedures for the award of
public works, service and supply contracts to apply: the rules
applicable to contracts awarded on behalf of third parties
should also be consistent with the principles posited by those
Directives.

(25) In order to prevent irregularities and to combat fraud and
corruption and promote sound and efficient management,
candidates or tenderers who are guilty of such acts or have
conflicting interests should be excluded from the award of
contracts.
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(26) For the sake of transparency, candidates and tenderers should be
informed in an appropriate manner about the award of contracts.

(27) Finally, as part of the process of empowerment of authorising
officers, prior checking by the current Advisory Committee on
Procurement and Contracts should be dispensed with.

(28) As regards grants, a framework for the award and monitoring of
Community grants involving specific provisions for implementing
the principles of transparency, equal treatment, co-financing,
prohibition of retrospective awards and control should be put in
place.

(29) In order to avoid any cumulation, it should not be possible for
grants to be awarded to finance twice the same action or for
operating expenditure for the same year.

(30) In a similar manner to the rules concerning the award of public
contracts, grounds for excluding certain parties from the award of
grants should be laid down in order to give the institutions appro-
priate means of combating fraud and corruption.

(31) To ensure that the rights and obligations of the institution and of
the beneficiary are clear and are observed, the grant award should
be the subject of a written agreement.

(32) As regards accounting and the presentation of accounts, it should
be stipulated that the accounts comprise general accounts and
budget accounts and it should be added that the general
accounts are based on a system of accrual accounting whereas
the budget accounts are intended to draw up the budget outturn
account and the reports on implementation of the budget.

(33) The principles on which the general accounts are based and the
financial statements are presented should be defined by reference
to internationally accepted accounting principles and the
Directives of the European Parliament and of the Council on
the annual accounts of certain types of companies, where they
are relevant in the context of the public service.

(34) The provisions on the supply of information concerning imple-
mentation of the budget should be adapted to extend this infor-
mation to the use of appropriations carried over, made available
again and reused and to the various Community-law bodies, to
improve the arrangements for providing monthly figures and the
report on implementation, which will be sent three times a year to
the budgetary authority.

(35) The accounting methods employed by the institutions should be
harmonised and, in this field, the Commission's accounting
officer should have the right of initiative.

(36) It should be specified that the use of computerised financial
management systems should in no way restrict the Court of
Auditors' rights of access to supporting documents.

(37) As regards external audit and discharge, although the
Commission is fully responsible for implementation of the
budget, the importance of management shared with the Member
States involves their cooperation in the audit procedure by the
Court of Auditors and the discharge by the budgetary authority.

(38) In order to provide optimum conditions for the presentation of the
accounts and the discharge procedure, the timetable leading up to
discharge should be amended.

(39) The Commission should submit to the European Parliament, at its
request, any information required for the smooth application of
the discharge procedure for the financial year in question, in
accordance with Article 276 of the EC Treaty.
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(40) Special provisions should be laid down for certain Community
policies; such provisions should comply with the basic principles
of this Regulation.

(41) It seems necessary to make provision for the possibility of
advance commitments against EAGGF and administrative appro-
priations from 15 November preceding the financial year in
question.

(42) As regards the Structural Funds, the provision for repayment of
payments on account and making appropriations available again
contained in the Commission declaration annexed to Council
Regulation (EC) No 1260/1999 of 21 June 1999 laying down
general provisions on the Structural Funds (1), as last amended
by Regulation (EC) No 1447/2001 (2), should be retained.

(43) As regards research, the presentation of the budget should be
harmonised with the provisions concerning activity-based
budgeting, whilst preserving the flexibility of management
which the Joint Research Centre (JRC) currently enjoys.

(44) As regards external action, decentralisation of management of
external aid should be authorised provided that the Commission
is given guarantees of sound financial management and the bene-
ficiary State is accountable to the Commission for the funds paid
to it.

(45) Financing agreements or contracts signed with the beneficiary
State or a national, Community or international public-sector
body and natural or legal persons governed by private law
must include the general procurement principles laid down in
Title V of part one and Title IV of part two of this Regulation
as regards external actions.

(46) A special title should be included containing the general
provisions for the management of European offices.

(47) A separate title should also contain the special rules applicable to
administrative appropriations. Provision should also be made to
enable each of the two branches of the budgetary authority to
issue an opinion in good time on building projects likely to have
significant financial implications for the budget.

(48) The change in the timetable for the consolidation of the insti-
tutions' accounts should be deferred until the financial year 2005
in order to allow the necessary time to put in place the essential
internal procedures involved.

(49) A suitable framework, tailored to the specific management needs,
should be provided for the financial rules to apply to bodies set
up by the Communities and having legal personality, which
receive a subsidy from the general budget of the European
Communities. At the same time, and without in any way
impairing the organic autonomy required by these bodies for
the performance of their tasks, the substance of the rules
governing certain matters, and in particular discharge and
accounting, needs to be harmonised. The Commission's internal
auditor will exercise the same powers over these bodies as over
Commission departments. The financial rules internal to these
bodies will have to be adapted accordingly to be compatible
with this Financial Regulation. The Commission should
accordingly be empowered to draw up a model financial regu-
lation, which Community bodies can depart from only with the
Commission's agreement,

HAS ADOPTED THIS REGULATION:
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PART ONE

COMMON PROVISIONS

TITLE I

SCOPE

Article 1

▼M1
This Regulation lays down the rules for the establishment and imple-
mentation of the general budget of the European Communities, here-
inafter ‘the budget’, and the presentation and auditing of the accounts.

▼B
For the purposes of this Regulation, the Economic and Social
Committee, the Committee of the Regions, the Ombudsman and the
European Data-Protection Supervisor shall be treated as Community
institutions.

Article 2

Any provision concerning the implementation of the revenue and expen-
diture of the budget, contained in another legislative act, must comply
with the budgetary principles set out in Title II.

TITLE II

BUDGETARY PRINCIPLES

▼M1

Article 3

The budget shall be established and implemented in compliance with
the principles of unity, budgetary accuracy, annuality, equilibrium, unit
of account, universality, specification, sound financial management
which requires effective and efficient internal control, and transparency
as set out in this Regulation.

▼B

CHAPTER 1

Principles of unity and of budget accuracy

Article 4

1. The budget is the instrument which, for each financial year,
forecasts and authorises all revenue and expenditure considered
necessary for the European Community and the European Atomic
Energy Community.

2. The revenue and expenditure of the Communities shall comprise:

(a) the revenue and expenditure of the European Community, including
administrative expenditure occasioned for the institutions by the
provisions of the Treaty on European Union relating to the
common foreign and security policy and police and judicial coop-
eration in criminal matters, and the ►C2 operational expen-
diture ◄ occasioned by implementation of those provisions where
this is charged to the budget;
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(b) the expenditure and revenue of the European Atomic Energy
Community.

3. The budget shall record the guarantee for borrowing-and-lending
operations entered into by the Communities and payments to the
Guarantee Fund for external actions.

Article 5

1. Subject to Article 74, no revenue shall be collected and no expen-
diture effected unless booked to a line in the budget.

2. No expenditure may be committed or authorised in excess of the
authorised appropriations.

3. An appropriation may not be entered in the budget if it is not for
an item of expenditure considered necessary.

▼M1
4. Subject to Articles 5a, 18 and 74, interest yielded by the funds
which are the property of the Communities shall be entered in the
budget as miscellaneous revenue.

Article 5a

1. Interest generated by pre-financing payments shall be assigned to
the programme or the action concerned and deducted from the payment
of the balance of the amounts due to the beneficiary.

The Regulation laying down the rules for implementing this Regulation,
hereinafter ‘the implementing rules’, shall specify the cases in which the
authorising officer responsible shall, by way of exception, recover
annually such interest. That interest shall be entered in the budget as
miscellaneous revenue.

2. Interest shall not be due to the Communities in the following
cases:

(a) pre-financing which does not represent a significant amount, as
determined in the implementing rules;

(b) pre-financing paid under a procurement contract within the meaning
of Article 88;

(c) pre-financing paid to Member States;

(d) pre-financing paid under the pre-accession aid;

(e) advances paid to members of the institutions and to staff in
accordance with the Staff Regulations of officials of the European
Communities and the Conditions of employment of other servants
of the European Communities, hereinafter ‘the Staff Regulations’;

(f) pre-financing paid in the framework of joint management as referred
to in point (c) of Article 53(1).

▼B

CHAPTER 2

Principle of annuality

Article 6

The appropriations entered in the budget shall be authorised for one
financial year which shall run from 1 January to 31 December.
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Article 7

1. The budget shall contain differentiated appropriations, which shall
consist of commitment appropriations and payment appropriations, and
non-differentiated appropriations.

2. Commitment appropriations shall cover the total cost of the legal
commitments entered into during the current financial year, subject to
Articles 77(2) and 166(2).

3. Payment appropriations shall cover payments made to honour the
legal commitments entered into in the current financial year and/or
earlier financial years.

4. Paragraphs 1 and 2 shall be without prejudice to the special
provisions of Titles I, IV and VI of part two. They shall not prevent
appropriations being committed globally nor budgetary commitments
being made in annual instalments.

Article 8

1. The revenue of a financial year shall be entered in the accounts for
the financial year on the basis of the amounts collected during the
financial year. However, the own resources for the month of January
of the next financial year may be paid in advance pursuant to the
Council Regulation implementing the Decision on the system of the
Communities' own resources.

2. The entries in respect of value added tax own resources, the
additional GNP-based resource and any financial contributions may be
adjusted in accordance with the Regulation referred to in paragraph 1.

3. The appropriations authorised for a given financial year may be
used solely to cover expenditure committed and paid in that financial
year and to cover amounts due against commitments from earlier
financial years.

4. Commitments shall be entered in the accounts on the basis of the
legal commitments entered into up to 31 December, subject to the
global commitments referred to in Article 77(2) and the financing
agreements referred to in Article 166(2), which shall be entered in the
accounts on the basis of the budget commitments up to 31 December.

5. Payments shall be entered in the accounts for a financial year on
the basis of the payments effected by the accounting officer by 31
December of that year at the latest.

6. By way of derogation from paragraphs 3, 4 and 5, the expenditure
of the Guarantee Section of the European Agricultural Guidance and
Guarantee Fund (EAGGF) shall be entered in the accounts for a
financial year in accordance with the rules laid down in Title I of
part two.

Article 9

1. Appropriations which have not been used at the end of the
financial year for which they were entered shall be cancelled.

However, they may be carried over to the following financial year only,
by a decision taken by the institution concerned by 15 February at the
latest, in accordance with paragraphs 2 and 3 or be carried over auto-
matically in accordance with paragraph 4.

►C2 2. Differentiated commitment appropriations ◄ and non-
differentiated appropriations not yet committed at the close of the
financial year may be carried over in respect of:
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(a) amounts corresponding to commitment appropriations for which
most of the preparatory stages of the commitment procedure have
been completed by 31 December. These amounts may then be
committed up to 31 March of the following year;

(b) amounts which are necessary when the legislative authority has
adopted a basic act in the final quarter of the financial year and
the Commission has been unable to commit the appropriations
provided for this purpose by 31 December.

3. ►M1 Payment appropriations ◄ may be carried over in respect
of amounts needed to cover existing commitments or commitments
linked to commitment appropriations carried over, when the appro-
priations provided for the relevant lines in the budget for the
following financial year do not cover requirements. The institution
concerned shall first use the appropriations authorised for the current
financial year and shall not use the appropriations carried over until the
former are exhausted.

4. Non-differentiated appropriations corresponding to obligations
duly contracted at the close of the financial year shall be carried over
automatically to the following financial year only.

5. The institution concerned shall inform the European Parliament
and the Council (hereinafter ‘the budgetary authority’) by 15 March
at the latest of the carry-over decision it has taken and shall state, for
each budget line, how the criteria in paragraphs 2 and 3 have been
applied to each carry-over.

6. Appropriations placed in reserve and appropriations for staff
expenditure may not be carried over.

Article 10

Revenue not used and appropriations available at 31 December arising
from the assigned revenue referred to in Article 18 shall be carried over
automatically. The appropriations available corresponding to assigned
revenue carried over must be used first.

Article 11

Without prejudice to ►M1 Articles 157 and 160a ◄, where amounts
are decommitted as a result of total or partial non-implementation of the
actions for which they were earmarked, in any financial year after that
in which the appropriations were entered in the budget, the appro-
priations concerned shall be cancelled.

Article 12

The appropriations entered in the budget may be committed with effect
from 1 January, once the budget has been finally adopted, save as
otherwise provided in Title I and Title VI of part two.

Article 13

1. If the budget has not been finally adopted at the beginning of the
financial year, the first paragraph of Article 273 of the EC Treaty and
the first paragraph of Article 178 of the Euratom Treaty shall apply to
commitment and payment of expenditure which it has been possible to
book to a specific line in the budget as part of implementation of the
last budget duly adopted.

2. Commitments may be made per chapter to a maximum of one
quarter of the total allotted appropriations in the chapter in question
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of the previous financial year plus one twelfth for each month which has
elapsed.

Payments may be made monthly per chapter to a maximum of one
twelfth of the allotted appropriations in the chapter in question of the
preceding financial year.

The limit of the appropriations provided for in the draft budget in
preparation may not be exceeded.

3. If the continuity of action by the Communities and management
needs so require:

(a) the Council, acting by a qualified majority at the request of the
Commission and after consulting the European Parliament, may
simultaneously authorise two or more provisional twelfths both
for commitments and for payments over and above those automa-
tically made available by the provisions of paragraphs 1 and 2;

(b) for expenditure other than that necessarily resulting from the
Treaties or acts adopted pursuant thereto, the third paragraph of
Article 273 of the EC Treaty and the third paragraph of
Article 178 of the Euratom Treaty shall apply.

The additional twelfths shall be authorised in full and shall not be
divisible.

4. If, for a given chapter, the authorisation of two or more provi-
sional twelfths granted in the circumstances and under the procedures
provided for in paragraph 3 is not sufficient to cover the expenditure
necessary to avoid a break in continuity of the Communities' activity in
the area covered by the chapter in question, authorisation may excep-
tionally be given to exceed the amount of the appropriations entered in
the corresponding chapter of the budget of the preceding financial year.
The budgetary authority shall act under the procedures provided for in
paragraph 3. However, the available overall total of the appropriations
in the budget of the preceding financial year may in no circumstances
be exceeded.

CHAPTER 3

Principle of equilibrium

Article 14

1. Budget revenue and payment appropriations must be in balance.

2. Without prejudice to Article 46(1)(4), the European Community
and the European Atomic Energy Community, as well as the bodies set
up by the Communities as referred to in Article 185, may not raise
loans.

Article 15

1. The balance from each financial year shall be entered in the
budget for the following financial year as revenue in the case of a
surplus or as a payment appropriation in the case of a deficit.

2. The estimates of such revenue or payment appropriations shall be
entered in the budget during the budgetary procedure and in a letter of
amendment presented pursuant to Article 34. They shall be drawn up in
accordance with the Council Regulation implementing the Decision on
the system of the Communities' own resources.

3. After the presentation of the accounts for each financial year, any
discrepancy with the estimates shall be entered in the budget for the
following financial year through an amending budget devoted solely to
that discrepancy. In such a case, the preliminary draft amending budget
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must be submitted by the Commission within 15 days following the
submission of the provisional accounts.

CHAPTER 4

Principle of unit of account

Article 16

The budget shall be drawn up and implemented in euro and the
accounts shall be presented in euro.

▼M1
However, for the cash-flow purposes referred to in Article 61, the
accounting officer and, in the case of imprest accounts, the imprest
administrators, and, for the needs of the administrative management
of the Commission's External Service, the authorising officer
responsible shall be authorised to carry out operations in national
currencies as laid down in the implementing rules.

▼B

CHAPTER 5

Principle of universality

Article 17

Total revenue shall cover total payment appropriations, subject to
Article 18. All revenue and expenditure shall be entered in full
without any adjustment against each other, subject to Article 20.

Article 18

1. ►M1 Without prejudice to Article 160(1a) and Article 161(2),
the following items of revenue shall be used to finance specific items
of expenditure: ◄

(a) financial contributions from Member States to certain research
programmes pursuant to the Council Regulation implementing
the Decision on the system of the Communities' own resources;

▼M1
(aa) financial contributions from Member States and other donor

countries, including in both cases their public and parastatal
agencies, or from international organisations to certain external
aid projects or programmes financed by the Community and
managed by the Commission on their behalf, pursuant to the
relevant basic act;

▼B
(b) interest on deposits and the fines provided for in the Regulation on

speeding up and clarifying the implementation of the excessive
deficit procedure;

(c) revenue earmarked for a specific purpose, such as income from
foundations, subsidies, gifts and bequests, including the earmarked
revenue specific to each institution;

(d) contributions to Community activities from third countries or
various bodies;

(e) revenue from third parties in respect of goods, services or work
supplied at their request;
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(ea) proceeds from the sale of vehicles, equipment, installations,
materials, and scientific and technical apparatus which are being
replaced or scrapped when the book value is fully depreciated;

▼B
(f) revenue arising from the repayment of amounts wrongly paid;

(g) proceeds from the supply of goods, services and works for other
institutions or bodies, including refunds by other institutions or
bodies of mission allowances paid on their behalf;

(h) insurance payments received;

(i) revenue from payments connected with lettings;

(j) revenue from the sale of publications and films, including those on
an electronic medium.

2. The basic act applicable may also assign the revenue for which it
provides to specific items of expenditure.

3. The budget shall carry lines to accommodate the categories of
assigned revenue referred to in paragraphs 1 and 2 and wherever
possible shall indicate the amount.

Article 19

1. The Commission may accept any donation made to the Commu-
nities, such as foundations, subsidies, gifts and bequests.

2. ►M1 Acceptance of donations of a value of EUR 50 000 or more
which involve a financial charge, including follow-up costs, exceeding
10 % of the value of the donation made, shall be subject to the author-
isation of the European Parliament and of the Council, both of which
shall act on the matter within two months of the date of receipt of the
request from the Commission. ◄ If no objection has been made within
that period, the Commission shall take a final decision in respect of
acceptance.

Article 20

1. The implementing rules may specify the cases where certain
revenue may be deducted from invoices or requests for payment,
which shall then be passed for payment of the net amount.

2. The cost of products or services provided to the Communities
incorporating taxes refunded by the Member States pursuant to the
Protocol on the Privileges and Immunities of the European Communities
or by third countries on the basis of the relevant agreements shall be
charged to the budget for the ex-tax amount.

3. Adjustments may be made in respect of exchange differences
occurring in the implementation of the budget. The final gain or loss
shall be included in the balance for the year.

CHAPTER 6

Principle of specification

Article 21

Appropriations shall be earmarked for specific purposes by title and
chapter; the chapters shall be further subdivided into articles and items.

▼M1
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Article 22

1. Any institution other than the Commission may, within its own
section of the budget, transfer appropriations:

(a) from one title to another up to a maximum of 10 % of the appro-
priations for the year shown on the line from which the transfer is
made;

(b) from one chapter to another and from one article to another without
limit.

2. Three weeks before making the transfers referred to in
paragraph 1, the institutions shall inform the budgetary authority of
their intentions. In the event of duly substantiated reasons being
raised within this period by either branch of the budgetary authority,
the procedure laid down in Article 24 shall apply.

3. Any institution other than the Commission may propose to the
budgetary authority, within its own section of the budget, transfers
from one title to another exceeding the limit of 10 % of the appro-
priations for the financial year on the line from which the transfer is to
be made. Those transfers shall be subject to the procedure laid down in
Article 24.

4. Any institution other than the Commission may, within its own
section of the budget, make transfers within articles without informing
the budgetary authority beforehand.

▼B

Article 23

1. The Commission may, within its own section of the budget:

(a) transfer appropriations within articles and transfers between articles
within each chapter;

▼M1
(b) as regards expenditure on staff and administration, transfer appro-

priations from one title to another up to a maximum of 10 % of the
appropriations for the year shown on the line from which the
transfer is made, and up to a maximum of 30 % of the appro-
priations for the year shown on the line to which the transfer is
made;

▼B
(c) as regards operational expenditure, transfer appropriations between

chapters within the same title, up to a maximum total of 10 % of
the appropriations for the year shown on the line from which the
transfer is made;

▼M1
(d) transfer appropriations, as soon as the basic act is adopted pursuant

to the procedure laid down in Article 251 of the Treaty, from the
‘provisions’ title referred to in Article 43 for the cases where no
basic act existed for the action concerned when the budget was
established.

Three weeks before making the transfers referred to in points (b) and (c)
of the first subparagraph, the Commission shall inform the budgetary
authority of its decision. In the event of duly substantiated reasons being
raised within that three-week period by either branch of the budgetary
authority, the procedure laid down in Article 24 shall apply.

However, during the last two months of the financial year, the
Commission may autonomously transfer appropriations concerning
expenditure on staff, external staff and other agents from one title to
another within the total limit of 5 % of the appropriations of the

▼M1
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financial year. The Commission shall inform the budgetary authority
within two weeks after its decision on those transfers.

The Commission shall inform the budgetary authority within two weeks
after its decision on transfers referred to in point (d) of the
first subparagraph.

▼B
2. The Commission may propose to the budgetary authority, within
its own section of the budget, transfers other than those referred to in
►M1 paragraph 1 ◄.

Article 24

1. The budgetary authority shall take decisions on transfers of appro-
priations as provided for in paragraphs 2, 3 and 4, save as otherwise
provided in Title I of part two.

2. In the case of proposals for transfers of appropriations relating to
expenditure necessarily resulting from the Treaties or from acts adopted
in accordance therewith, the Council shall, after consulting the European
Parliament, act by a qualified majority within six weeks, except in
urgent cases. The European Parliament shall deliver its opinion within
such time as will permit the Council to take note of it and to act within
the stipulated time limit. Where the Council does not act within this
time limit, the proposals for transfers shall be deemed to be approved.

3. In the case of proposals for transfers relating to expenditure other
than that necessarily resulting from the Treaties or from acts adopted in
accordance therewith, the European Parliament shall, after consulting
the Council, act within six weeks, except in urgent cases. The
Council shall deliver its opinion, by a qualified majority, within such
time as will permit the European Parliament to take note of it and to act
within the stipulated time limit. Where no decision is taken within this
time limit, the proposals for transfers shall be deemed to be approved.

4. Proposals for transfers relating both to expenditure necessarily
resulting from the Treaties or from acts adopted in accordance
therewith and to other expenditure shall be deemed to be approved if
neither the European Parliament nor the Council has decided otherwise
within six weeks of the date on which the two institutions received the
proposals. If, in the case of such proposals for transfers, the European
Parliament and the Council reduce the proposed transfer by different
amounts, whichever is the smaller of the amounts accepted by one of
the two institutions shall be deemed to be approved. Where one of the
institutions rejects the principle of the transfer, the transfer shall not be
made.

Article 25

1. Appropriations may be transferred only to budget lines for which
the budget has authorised appropriations or carries a token entry (p.m.).

2. Appropriations corresponding to assigned revenue may be trans-
ferred only if such revenue is used for the purpose to which it is
assigned.

Article 26

▼M1
1. Transfers within the titles of the budget devoted to the European
Agricultural Guarantee Fund (EAGF), the Structural Funds, the
Cohesion Fund, the European Fisheries Fund, the European Agricultural
Fund for Rural Development (EAFRD) and Research shall be the
subject of special provisions under Titles I, II and III of Part Two.

▼M1
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2. ►M1 Decisions on transfers to allow the utilisation of the reserve
for emergency aid shall be taken by the budgetary authority on a
proposal from the Commission. A separate proposal must be
submitted for each individual operation ◄.

▼M1
▼C3

The procedure provided for in Article 24(2) and (3) shall apply. If the
Commission proposal is not agreed to by both arms of the budgetary
authority and there is a failure to arrive at a common position on the
utilisation of this reserve, the European Parliament and the Council shall
refrain from acting on the Commission's proposal for a transfer.

▼M1
3. In duly substantiated exceptional cases of international humani-
tarian disasters and crises, occurring after 15 December of the
budgetary year, the Commission may transfer unused budgetary appro-
priations for the current budgetary year still available in the budget titles
falling under heading 4 of the multiannual financial framework to the
budget titles concerning the crisis management aid and humanitarian aid
operations. The Commission shall inform the two branches of the
budgetary authority immediately after making such transfers.

▼B

CHAPTER 7

Principle of sound financial management

Article 27

1. Budget appropriations shall be used in accordance with the
principle of sound financial management, namely in accordance with
the principles of economy, efficiency and effectiveness.

2. The principle of economy requires that the resources used by the
institution for the pursuit of its activities shall be made available in due
time, in appropriate quantity and quality and at the best price.

The principle of efficiency is concerned with the best relationship
between resources employed and results achieved.

The principle of effectiveness is concerned with attaining the specific
objectives set and achieving the intended results.

3. Specific, measurable, achievable, relevant and timed objectives
shall be set for all sectors of activity covered by the budget.
Achievement of those objectives shall be monitored by performance
indicators for each activity and information shall be provided by the
spending authorities to the budgetary authority. Such information, as
referred to in Article 33(2)(d), shall be provided annually and at the
latest in the documents accompanying the preliminary draft budget.

4. In order to improve decision-making, institutions shall undertake
both ex ante and ex post evaluations in line with guidance provided by
the Commission. Such evaluations shall be applied to all programmes
and activities which entail significant spending and evaluation results
disseminated to spending, legislative and budgetary authorities.

Article 28

▼M1
1. Any proposal or initiative submitted to the legislative authority by
the Commission or by a Member State in conformity with the relevant
provisions of the EC Treaty or the Treaty on European Union (TEU),
which may have an impact on the budget, including changes in the
number of posts, must be accompanied by a financial statement and
the evaluation provided for in Article 27(4) of this Regulation.

▼B
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Any amendment to a proposal or initiative submitted to the legislative
authority which may have appreciable implications for the budget,
including changes in the number of posts, must be accompanied by a
financial statement prepared by the institution proposing the
amendment.

▼B
2. During the budgetary procedure, the Commission shall provide the
necessary information for a comparison between changes in the appro-
priations required and the initial forecasts made in the financial
statements. This information shall include progress made and the
stage reached by the legislative authority in its consideration of
proposals presented. The appropriations required shall, where appro-
priate, be revised in the light of the progress of deliberations on the
basic act.

▼M1
3. In order to prevent the risk of fraud and irregularities, the financial
statement referred to in paragraph 1 shall record any information
regarding existing and planned fraud prevention and protection
measures.

Article 28a

1. The budget shall be implemented in compliance with effective and
efficient internal control as appropriate in each management mode, and
in accordance with the relevant sector-specific regulations.

2. For the purposes of the implementation of the budget, internal
control is defined as a process applicable at all levels of the
management and designed to provide reasonable assurance of
achieving the following objectives:

(a) effectiveness, efficiency and economy of operations;

(b) reliability of reporting;

(c) safeguarding of assets and information;

(d) prevention and detection of fraud and irregularities;

(e) adequate management of the risks relating to the legality and regu-
larity of the underlying transactions, taking into account the multi-
annual character of programmes as well as the nature of the
payments concerned.

▼B

CHAPTER 8

Principle of transparency

Article 29

1. The budget shall be established and implemented and the accounts
presented in compliance with the principle of transparency.

▼M1
2. The President of the European Parliament shall have the budget
and amending budgets, as finally adopted, published in the Official
Journal of the European Union.

The budget shall be published within three months following the date
on which the budget is declared finally adopted.

The consolidated annual accounts and the report on budgetary and
financial management drawn up by each institution shall be published
in the Official Journal of the European Union.

▼M1
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Article 30

1. Information on borrowing-and-lending operations contracted by
the Communities for third parties shall appear in an Annex to the
budget.

2. Information on the operations of the Guarantee Fund for external
actions shall appear in the financial statements.

▼M1
3. The Commission shall make available, in an appropriate manner,
information on the beneficiaries of funds deriving from the budget held
by it when the budget is implemented on a centralised basis and directly
by its departments, and information on the beneficiaries of funds as
provided by the entities to which budget implementation tasks are
delegated under other modes of management.

This information shall be made available with due observance of the
requirements of confidentiality, in particular the protection of personal
data as laid down in Directive 95/46/EC of the European Parliament and
of the Council of 24 October 1995 on the protection of individuals with
regard to the processing of personal data and on the free movement of
such data (1) and Regulation (EC) No 45/2001 of the European
Parliament and of the Council of 18 December 2001 on the protection
of individuals with regard to the processing of personal data by the
Community institutions and bodies and on the free movement of such
data (2), and of the requirements of security, taking into account the
specificities of each management mode referred to in Article 53 and
where applicable in conformity with the relevant sector-specific rules.

▼B

TITLE III

ESTABLISHMENT AND STRUCTURE OF THE BUDGET

CHAPTER 1

Establishment of the budget

Article 31

The European Parliament, the Council, the Court of Justice of the
European Communities, the Court of Auditors, the Economic and
Social Committee, the Committee of the Regions, the Ombudsman
and the European Data-Protection Supervisor shall draw up an
estimate of their revenue and expenditure, which they shall send to
the Commission before 1 July each year.

These estimates shall also be sent by these institutions to the budgetary
authority for information by no later than 1 July each year. The
Commission shall draw up its own estimates, which it shall also send
to the budgetary authority by the same date.

In preparing its own estimates the Commission shall use the information
referred to in Article 32.

Article 32

Each body referred to in Article 185 shall, in accordance with the
instrument establishing it, send to the Commission by 1 April each

▼B
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year an estimate of its revenue and expenditure, including the estab-
lishment plan, and its work programme.

The Commission shall forward these documents to the budgetary
authority for information, except in the case provided for in point (3)
(d) of Article 46(1).

Article 33

1. The Commission shall place a preliminary draft budget before the
Council by 1 September each year at the latest. It shall at the same time
transmit the preliminary draft budget to the European Parliament.

The preliminary draft budget shall contain a summary general statement
of the expenditure and revenue of the Communities and consolidate the
estimates referred to in Article 31.

2. The Commission shall attach to the preliminary draft budget:

(a) an analysis of financial management in the previous year and the
commitments outstanding;

(b) where appropriate, an opinion on the estimates of the other insti-
tutions which may contain different estimates, accompanied by the
reasons therefor;

(c) any working paper it considers useful in connection with the estab-
lishment plans of the institutions and the grants which the
Commission awards to the bodies referred to in Article 185 and
to the European Schools;

▼M1
(d) the activity statements containing the following:

— information on the achievement of all previously set specific,
measurable, achievable, relevant and timed objectives for the
various activities as well as new objectives measured by indi-
cators,

— full justification and cost-benefit approach for proposed changes
in the level of appropriations,

— clear rationale for intervention at the EU level in keeping, inter
alia, with the principle of subsidiarity,

— information on the implementation rates of the previous year's
activity and implementation rates for the current year.

Evaluation results shall be consulted and referred to as evidence of
the likely merits of proposed budget changes;

(e) a summary statement of the schedule of payments due in subsequent
financial years to meet budgetary commitments entered into in
earlier financial years.

▼B

Article 34

1. The Commission may, on its own initiative or if requested by the
other institutions, each in respect of its own section, present to the
Council a letter of amendment to the preliminary draft budget on the
basis of new information which was not available at the time the preli-
minary draft was established.

2. However, save as otherwise agreed by the institutions or in excep-
tional circumstances, the Commission shall put such letter of
amendment to the Council at least 30 days before the first reading of
the draft budget by the European Parliament. The Council must put the
letter of amendment to the European Parliament at least 15 days before
the said first reading.

▼B
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Article 35

1. The Council shall establish the draft budget in accordance with the
procedure laid down in Article 272(3) of the EC Treaty and Article 177
(3) of the Euratom Treaty.

2. The Council shall place the draft budget before the European
Parliament by 5 October of the year preceding that of implementation
of the budget at the latest. The Council shall attach to that draft budget
an explanatory memorandum defining its reasons for departing from the
preliminary draft budget.

Article 36

1. The President of the European Parliament shall declare the budget
finally adopted in accordance with the procedure provided for in
Article 272(7) of the EC Treaty and Article 177(7) of the Euratom
Treaty.

2. Once the budget has been declared finally adopted, each Member
State shall, from 1 January of the following financial year or from the
date of the declaration of final adoption of the budget if that is after 1
January, be bound to make over to the Community the payments due as
specified in the Council Regulation implementing the Decision on the
system of the Communities' own resources.

Article 37

1. If there are unavoidable, exceptional or unforeseen circumstances,
the Commission may present preliminary draft amending budgets.

Requests for amending budgets, in the same circumstances as referred to
in the preceding paragraph, from institutions other than the Commission
shall be sent to the Commission.

▼M1
Before presenting a preliminary draft amending budget, the Commission
and institutions other than the Commission shall examine the scope for
reallocation of the relevant appropriations, taking into account any
expected under-implementation of appropriations.

▼B
2. The Commission shall, save in exceptional circumstances, submit
any preliminary draft amending budget to the Council by 1 September
each year at the latest. It may attach an opinion to the requests for
amending budgets from the other institutions.

3. The budgetary authority shall discuss them with due account for
their urgency.

Article 38

1. Where the Council receives a preliminary draft amending budget,
it shall draw up a draft amending budget in accordance with Articles 35
and 37.

2. Except for the timetable, Articles 35 and 36 shall apply to
amending budgets. They must be substantiated by reference to the
budget whose estimates they are amending.

Article 39

The Commission and the budgetary authority may agree to bring
forward certain dates for the transmission of the estimates, and for the
adoption and transmission of the preliminary draft and draft budgets.

▼B
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This arrangement may not, however, have the effect of shortening or
prolonging the periods allowed for consideration of these texts under
Article 272 of the EC Treaty and Article 177 of the Euratom Treaty.

CHAPTER 2

Structure and presentation of the budget

Article 40

The budget shall consist of:

▼M1
(a) a general statement of revenue and expenditure;

▼B
(b) separate sections subdivided into statements of revenue and expen-

diture for each institution.

Article 41

1. Commission revenue and the revenue and expenditure of the other
institutions shall be classified by the budgetary authority according to
their type or the use to which they are assigned under titles, chapters,
articles and items.

2. The statement of expenditure for the Commission section shall be
set out on the basis of a nomenclature adopted by the budgetary
authority and classified according to purpose.

A title shall correspond to a policy area and a chapter shall, as a rule,
correspond to an activity.

Each title may include ►C2 operational appropriations ◄ and admin-
istrative appropriations.

The administrative appropriations for a title shall be grouped in a single
chapter.

Article 42

The budget may not contain negative revenue.

The own resources paid under the Council Decision on the system of
the Communities' own resources shall be net amounts and shall be
shown as such in the summary statement of revenue in the budget.

Article 43

1. Each section of the budget may include a ‘provisions’ title. Appro-
priations shall be entered in this title in the following two circum-
stances:

(a) where no basic act exists for the action concerned when the budget
is established;

(b) where there are serious grounds for doubting the adequacy of the
appropriations or the possibility of implementing, under conditions
consonant with sound financial management, the appropriations
entered on the lines concerned.

▼M1
The appropriations in this title may be used only after transfer in
accordance with the procedure laid down in Article 23(1)(d), where
the adoption of the basic act is subject to the procedure laid down in
Article 251 of the Treaty, and that of Article 24, for all other cases.

▼B
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2. In the event of serious implementation difficulties, the
Commission may propose, in the course of a financial year, that appro-
priations be transferred to the ‘provisions’ title. The budgetary authority
shall take a decision on these transfers as provided in Article 24.

Article 44

The Commission section of the budget may include a ‘negative reserve’
limited to a maximum amount of EUR 200 million. This reserve, which
shall be ►C2 entered in a separate title ◄, may comprise both
commitment appropriations and payment appropriations.

This reserve must be drawn upon before the end of the financial year by
means of transfer in accordance with the procedure laid down in
►M1 Articles 23 and 25 ◄.

▼M1

Article 45

1. The Commission section of the budget shall include a reserve for
emergency aid for third countries.

2. The reserve referred to in paragraph 1 shall be drawn upon before
the end of the financial year by means of transfer in accordance with the
procedure laid down in Articles 24 and 26.

▼B

Article 46

1. The budget shall show:

(1) ►M1 in the general statement of revenue and expenditure: ◄

(a) the estimated revenue of the Communities for the financial year
in question;

(b) the estimated revenue for the preceding financial year and the
revenue for year n - 2;

(c) the commitment and payment appropriations for the financial
year in question;

(d) the commitment and payment appropriations for the preceding
financial year;

(e) the expenditure committed and the expenditure paid in year n -
2,

▼M1
__________

(g) appropriate remarks on each subdivision, as set out in Article 41
(1);

(2) in the section for each institution, the revenue and expenditure shall
be shown in the same structure as in point (1);

▼B
(3) as regards staff:

(a) for each section of the budget, an establishment plan setting the
number of posts for each grade in each category and in each
service and the number of permanent and temporary posts
authorised within the limits of the budget appropriations;

(b) an establishment plan for staff paid from the research and tech-
nological development appropriations for direct action and an
establishment plan for staff paid from the same appropriations
for indirect action; the establishment plans shall be classified by

▼B
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category and grade and shall distinguish between permanent and
temporary posts, authorised within the limits of the budget
appropriations;

▼M1
(c) as regards scientific and technical staff, the classification may

be based on groups of grades, in accordance with the conditions
laid down in each budget; the establishment plan must specify
the number of highly qualified technical or scientific personnel
who are accorded special advantages under the specific
provisions of the Staff Regulations;

▼B
(d) an establishment plan setting the number of posts by grade and

by category for each body referred to in Article 185 which
receives a grant charged to the budget. The establishment
plans shall show next to the number of posts authorised for
the financial year the number authorised for the preceding year;

(4) as regards borrowing-and-lending operations:

(a) in the general statement of revenue, the budget lines corre-
sponding to the relevant operations and intended to record
any reimbursements received from beneficiaries who initially
defaulted, leading to activation of the performance guarantee.
These lines shall carry a token entry (p.m.) and be accompanied
by appropriate remarks;

(b) in the Commission section:

(i) the budget lines containing the Communities' performance
guarantees in respect of the operations in question. These
lines shall carry a token entry (p.m.), so long as no effective
charge which has to be covered by definitive resources has
arisen;

(ii) remarks giving the reference to the basic act and the
volume of the operations envisaged, the duration and the
financial guarantee given by the Communities in respect of
these operations;

(c) in a document annexed to the Commission section, as an indi-
cation:

(i) ongoing capital operations and debt management;

(ii) the capital operations and debt management for the
financial year in question;

▼M1
(5) the budget lines under revenue and expenditure necessary for imple-

menting the Guarantee Fund for external actions.

▼B
2. In addition to the documents referred to in paragraph 1 the
budgetary authority may attach any other relevant documents to the
budget.

Article 47

1. The establishment plan described in point 3 of Article 46(1) shall
constitute an absolute limit for each institution or body; no appointment
may be made in excess of the limit set.

However, save in the case of ►M1 grades AD 16, AD 15 and AD
14 ◄, each institution or body may modify establishment plans by up
to 10 % of posts authorised, subject to two conditions:

(a) that the volume of staff appropriations corresponding to a full
financial year is not affected, and

▼B
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(b) that the limit of the total number of posts authorised by each estab-
lishment plan is not exceeded.

Three weeks before making the modifications referred to in the second
subparagraph, the institutions shall inform the budgetary authority of
their intentions. In the event of duly justified reasons being raised
within this period by either branch of the budgetary authority, the
institutions shall refrain from making the modifications and the
normal procedure shall apply.

2. By way of derogation from the first subparagraph of paragraph 1,
the effects of part-time work authorised by the appointing authority in
accordance with the Staff Regulations may be offset by other
appointments.

TITLE IV

IMPLEMENTATION OF THE BUDGET

CHAPTER 1

General provisions

Article 48

1. The Commission shall implement the revenue and expenditure of
the budget in accordance with this Regulation, on its own responsibility
and within the limits of the appropriations authorised.

2. The Member States shall cooperate with the Commission so that
the appropriations are used in accordance with the principle of sound
financial management.

▼M1

Article 49

1. A basic act shall first be adopted before the appropriations entered
in the budget for any action by the Communities or by the European
Union may be used.

A basic act is a legal act which provides a legal basis for the action and
for the implementation of the corresponding expenditure entered in the
budget.

2. In application of the EC Treaty and the Euratom Treaty, a basic
act is an act adopted by the legislative authority and may take the form
of a regulation, a directive, a decision within the meaning of Article 249
of the EC Treaty or a decision sui generis.

3. In application of Title V of the Treaty on European Union
(concerning Common Foreign and Security Policy — CFSP), a basic
act may take one of the forms specified in Articles 13(2) and (3), 14, 18
(5), 23(1) and (2) and 24 of the Treaty on European Union.

4. In application of Title VI of the Treaty on European Union
(concerning Police and Judicial Cooperation in Criminal Matters), a
basic act may take one of the forms referred to in Article 34(2) of
the Treaty on European Union.

5. Recommendations and opinions do not constitute basic acts within
the meaning of this Article, nor do resolutions, conclusions, declarations
or other acts which have no legal effects.

6. By way of derogation from paragraphs 1 to 4, the following may
be implemented without a basic act provided the actions which they are
intended to finance fall within the powers of the Communities or the
European Union:

▼B
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(a) appropriations for pilot schemes of an experimental nature designed
to test the feasibility of an action and its usefulness. The relevant
commitment appropriations may be entered in the budget for not
more than two successive financial years;

(b) appropriations for preparatory actions in the fields of application of
the EC Treaty and the Euratom Treaty and of Title VI of the TEU,
designed to prepare proposals with a view to the adoption of future
actions. The preparatory actions are to follow a coherent approach
and may take various forms. The relevant commitment appro-
priations may be entered in the budget for not more than three
successive financial years. The legislative procedure must be
concluded before the end of the third financial year. In the course
of the legislative procedure, the commitment of appropriations must
correspond to the particular features of the preparatory action as
regards the activities envisaged, the aims pursued and the persons
benefited. Consequently, the means implemented cannot correspond
in volume to those envisaged for financing the definitive action
itself.

When the preliminary draft budget is presented, the Commission
shall submit a report to the budgetary authority on the actions
referred to in points (a) and (b) which shall also contain an
assessment of results and the follow-up envisaged;

(c) appropriations for preparatory measures in the field of Title V of the
Treaty on European Union (concerning CFSP). These measures
shall be limited to a short period of time and shall be designed to
establish the conditions for European Union action in fulfilment of
the objectives of the CFSP and for the adoption of the necessary
legal instruments.

For the purpose of EU crisis management operations, preparatory
measures are designed inter alia to assess the operational
requirements, to provide for a rapid initial deployment of
resources, or to establish the conditions on the ground for the
launching of the operation.

Preparatory measures shall be agreed by the Council, in full asso-
ciation with the Commission. To this end, the Presidency, assisted
by the Secretary-General of the Council/High Representative for the
CFSP, shall inform the Commission as early as possible of the
Council's intention to launch a preparatory measure and in particular
of the estimated resources required for this purpose. In conformity
with the provisions of this Regulation, the Commission shall take all
the necessary measures to ensure a rapid disbursement of the funds;

(d) appropriations for one-off actions, or even actions for an indefinite
duration, carried out by the Commission by virtue of tasks resulting
from its prerogatives at institutional level pursuant to the EC Treaty
and the Euratom Treaty other than its right of legislative initiative
referred to in point (b) and under specific powers directly conferred
on it by those Treaties, a list of which is given in the implementing
rules;

(e) appropriations for the operation of each institution under its admin-
istrative autonomy.

▼B

Article 50

The Commission shall confer on the other institutions the requisite
powers for the implementation of the sections of the budget relating
to them.

▼M1
Each institution shall exercise these powers in accordance with this
Regulation and within the limits of the appropriations authorised.

▼M1
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Article 51

The Commission and each of the other institutions may, within their
departments, delegate their powers of budget implementation in
accordance with the conditions laid down by this Regulation and by
their internal rules and within the limits which they lay down in the
instrument of delegation. Those so empowered may act only within the
limits of the powers expressly conferred upon them.

▼M1

Article 52

1. All financial actors and any other person involved in budget
implementation, management, audit or control shall be prohibited
from taking any action which may bring their own interests into
conflict with those of the Communities. Should such a case arise, the
person in question must refrain from such actions and refer the matter to
the competent authority.

2. There is a conflict of interests where the impartial and objective
exercise of the functions of a financial actor or other person, as referred
to in paragraph 1, is compromised for reasons involving family,
emotional life, political or national affinity, economic interest or any
other shared interest with the beneficiary.

▼B

CHAPTER 2

Methods of implementation

▼M1

Article 53

The Commission shall implement the budget in accordance with the
provisions set out in Articles 53a to 53d in any of the following ways:

(a) on a centralised basis;

(b) by shared or decentralised management;

(c) by joint management with international organisations.

Article 53a

Where the Commission implements the budget on a centralised basis,
implementation tasks shall be performed either directly by its
departments or indirectly, in accordance with Articles 54 to 57.

Article 53b

1. Where the Commission implements the budget by shared
management, implementation tasks shall be delegated to Member
States. That method shall apply in particular to the actions referred to
in Titles I and II of Part Two.

2. Without prejudice to complementary provisions included in
relevant sector-specific regulations, and in order to ensure in shared
management that the funds are used in accordance with the applicable
rules and principles, the Member States shall take all the legislative,
regulatory and administrative or other measures necessary for protecting
the Communities' financial interests. To this effect they shall in
particular:

(a) satisfy themselves that actions financed from the budget are actually
carried out and to ensure that they are implemented correctly;
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(b) prevent and deal with irregularities and fraud;

(c) recover funds wrongly paid or incorrectly used or funds lost as a
result of irregularities or errors;

(d) ensure, by means of relevant sector-specific regulations and in
conformity with Article 30(3), adequate annual ex post publication
of beneficiaries of funds deriving from the budget.

To that effect, the Member States shall conduct checks and shall put in
place an effective and efficient internal control system, according to the
provisions laid down in Article 28a. They shall bring legal proceedings
as necessary and appropriate.

3. Member States shall produce an annual summary at the appro-
priate national level of the available audits and declarations.

4. In order to ensure that the funds are used in accordance with the
applicable rules, the Commission shall apply clearance-of-accounts
procedures or financial correction mechanisms which enable it to
assume final responsibility for the implementation of the budget.

Article 53c

1. Where the Commission implements the budget by decentralised
management, implementation tasks shall be delegated to third countries
in accordance with Article 56 and Title IV of Part Two, without
prejudice to delegation of residual tasks to bodies referred to in
Article 54(2).

2. In order to ensure that the funds are used in accordance with the
applicable rules, the Commission shall apply clearance-of-accounts
procedures or financial correction mechanisms which enable it to
assume final responsibility for the implementation of the budget.

3. Third countries to which implementation tasks are delegated shall
ensure, in conformity with Article 30(3), adequate annual ex post publi-
cation of beneficiaries of funds deriving from the budget.

Article 53d

1. Where the Commission implements the budget by joint
management, certain implementation tasks shall be delegated to inter-
national organisations, in accordance with the implementing rules, in the
following cases:

(a) wherever the Commission and the international organisation are
bound by a long-term framework agreement laying down the
administrative and financial arrangements for their cooperation;

(b) wherever the Commission and the international organisation
elaborate a joint project or programme;

(c) where the funds of several donors are pooled and are not earmarked
for specific items or categories of expenditure, that is to say, in the
case of multi-donor actions.

These organisations shall, in their accounting, audit, internal control and
procurement procedures, apply standards which offer guarantees
equivalent to internationally accepted standards.

2. Individual agreements concluded with international organisations
for the award of financing shall contain detailed provisions for the
implementation of the tasks entrusted to such international organi-
sations.

3. International organisations to which implementation tasks are
delegated shall ensure, in conformity with Article 30(3), adequate
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annual ex post publication of beneficiaries of funds deriving from the
budget.

▼B

Article 54

▼M1
1. The Commission may not delegate to third parties the executive
powers it enjoys under the Treaties where they involve a large measure
of discretion implying political choices. The implementing tasks
delegated must be clearly defined and fully supervised as to the use
made of them.

The delegation of budget-implementation tasks shall comply with the
principle of sound financial management which requires effective and
efficient internal control and shall ensure compliance with the principle
of non-discrimination, and the visibility of Community action. No
implementing tasks delegated in this way may give rise to conflicts
of interests.

▼B
2. ►M1 Within the limits laid down in paragraph 1, the
Commission may, when implementing the budget by indirect centralised
management or by decentralised management under Articles 53a or 53c,
delegate tasks of public authority and in particular budget implemen-
tation tasks to: ◄

(a) agencies governed by Community law, referred to in Article 55,
hereinafter: ‘executive agencies’;

▼M1
(b) bodies set up by the Communities as referred to in Article 185 and

other specialised Community bodies, such as the European
Investment Bank or the European Investment Fund, provided that
to do so is compatible with the tasks of each body as defined in the
basic act;

(c) national or international public-sector bodies or bodies governed by
private law with a public-service mission providing adequate
financial guarantees and complying with the conditions provided
for in the implementing rules;

(d) persons entrusted with the implementation of specific actions
pursuant to Title V of the Treaty on European Union, and identified
in the relevant basic act within the meaning of Article 49 of this
Regulation.

▼B
3. Where the bodies referred to in paragraph 2 perform implemen-
tation tasks, they shall conduct regular checks to ensure that the actions
to be financed from the budget have been implemented correctly.

▼M1
Such bodies or persons shall take appropriate measures to prevent irre-
gularities and fraud and if necessary bring legal proceedings to recover
funds wrongly paid or incorrectly used.

Article 55

1. The executive agencies shall be legal persons under Community
law created by Commission Decision to which powers may be delegated
to implement all or part of a Community programme or project on
behalf of the Commission and under its responsibility in accordance
with Council Regulation (EC) No 58/2003 of 19 December 2002
laying down the statute for executive agencies to be entrusted with
certain tasks in the management of Community programmes (1).
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2. Implementation of the corresponding operational appropriations
shall be carried out by the director of the agency.

Article 56

1. Where the Commission implements the budget by indirect
centralised management, it shall first obtain evidence of the existence
and proper operation within the entities to which it entrusts implemen-
tation of the following:

(a) transparent procurement and grant-award procedures which are non-
discriminatory and exclude any conflict of interest and which are in
accordance with the provisions of Titles V and VI respectively;

(b) an effective and efficient internal control system for the
management of operations, which includes effective segregation of
the duties of authorising officer and accounting officer or of the
equivalent functions;

(c) an accounting system that enables the correct use of Community
funds to be verified and the use of funds to be reflected in
Community accounts;

(d) an independent external audit;

(e) public access to information at the level provided for in Community
Regulations;

(f) adequate annual ex post publication of beneficiaries of funds
deriving from the budget in conformity with Article 30(3).

The Commission may accept that the audit, accounting and procurement
systems of the entities referred to in paragraphs 1 and 2 are equivalent
to its own, with due account for internationally accepted standards.

2. In the case of decentralised management, the criteria laid down in
paragraph 1 with the exception of the criterion provided in point (e),
shall apply, in full or in part, depending on the degree of decentrali-
sation, agreed between the Commission and the third country, national
or international public-sector bodies concerned.

Notwithstanding paragraph (1)(a) and Article 169a, the Commission
may decide:

— in the case of pooling of funds, and

— under the conditions provided in the basic act,

to use the procurement or grant procedures of the beneficiary partner
country or as agreed among donors.

Before taking such a decision, the Commission shall first obtain
evidence on a case-by-case basis that such procedures satisfy the prin-
ciples of transparency, equal treatment and non-discrimination, prevent
any conflict of interest, offer guarantees equivalent to internationally
accepted standards and ensure compliance with the provisions of
sound financial management which requires effective and efficient
internal control.

The third country, national or international public-sector bodies
concerned shall undertake to fulfil the following obligations:

(a) to comply, subject to the first subparagraph of this paragraph, with
the criteria laid down in paragraph 1;

(b) to ensure that the audit referred to in point (d) of paragraph 1 is
exercised by a national institution for independent external auditing;

(c) to conduct regular checks to ensure that the actions to be financed
from the budget have been implemented correctly;
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(d) to take appropriate measures to prevent irregularities and fraud and,
if necessary, to bring legal proceedings to recover funds wrongly
paid.

3. The Commission shall ensure supervision, evaluation and control
of the implementation of the tasks entrusted. It shall take the
equivalence of control systems into account when it carries out
controls using its own control systems.

▼B

Article 57

▼M1
1. The Commission may not entrust measures of implementation of
funds deriving from the budget, including payment and recovery, to
external private-sector entities or bodies, except in the case referred to
in Article 54(2)(c) or in specific cases where the payments involved are
to be made to beneficiaries determined by the Commission, are subject
to conditions and amounts fixed by the Commission and do not involve
the exercise of discretion by the entity or body making the payments.

▼B
2. The tasks which may be entrusted by contract to external private-
sector entities or bodies other than those which have a public-service
mission are technical expertise tasks and administrative, preparatory or
ancillary tasks involving neither the exercise of public authority nor the
use of discretionary powers of judgment.

CHAPTER 3

Financial actors

S e c t i o n 1

P r i n c i p l e o f s e g r e g a t i o n o f d u t i e s

Article 58

The duties of authorising officer and accounting officer shall be
segregated and mutually incompatible.

S e c t i o n 2

A u t h o r i s i n g o f f i c e r

Article 59

1. The institution shall perform the duties of authorising officer.

▼M1
1a. For the purposes of this Title, the term ‘staff’ refers to persons
covered by the Staff Regulations.

2. Each institution shall lay down in its internal administrative rules
the staff of an appropriate level to whom it delegates in compliance with
the conditions in its rules of procedure the duties of the authorising
officer, the scope of the powers delegated and the possibility for the
persons to whom these powers are delegated to subdelegate them.

3. The powers of authorising officer shall be delegated or subde-
legated only to staff.

▼M1
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4. Authorising officers by delegation or subdelegation may act only
within the limits set by the instrument of delegation or subdelegation.
The responsible authorising officer by delegation or subdelegation may
be assisted in his/her task by one or more members of staff entrusted,
under his/her responsibility, to carry out certain operations necessary for
implementation of the budget and presentation of the accounts.

Article 60

1. The authorising officer shall be responsible in each institution for
implementing revenue and expenditure in accordance with the principles
of sound financial management and for ensuring that the requirements
of legality and regularity are complied with.

2. To implement expenditure, the authorising officer by delegation
and by subdelegation shall make budgetary commitments and legal
commitments, shall validate expenditure and authorise payments and
shall undertake the preliminaries for the implementation of appro-
priations.

3. Implementation of revenue shall comprise drawing up estimates of
amounts receivable, establishing entitlements to be recovered and
issuing recovery orders. It shall involve waiving established entitlements
where appropriate.

4. The authorising officer by delegation shall put in place, in
compliance with the minimum standards adopted by each institution
and having due regard to the risks associated with the management
environment and the nature of the actions financed, the organisational
structure and the internal management and control procedures suited to
the performance of his/her duties, including where appropriate ex post
verifications. Before an operation is authorised, the operational and
financial aspects shall be verified by members of staff other than the
one who initiated the operation. The initiation and the ex ante and ex
post verification of an operation shall be separate functions.

5. All staff responsible for controlling the management of financial
operations must have the necessary professional skills. They shall
respect a specific code of professional standards established by each
institution.

6. Any member of staff involved in the financial management and
control of transactions who considers that a decision he/she is required
by his/her superior to apply or to agree to is irregular or contrary to the
principles of sound financial management or the professional rules he/
she is required to observe shall inform the authorising officer by dele-
gation in writing and, if the latter fails to take action, the panel referred
to in Article 66(4). In the event of any illegal activity, fraud or
corruption which may harm the interests of the Community, he/she
shall inform the authorities and bodies designated by the applicable
legislation.

▼M1
7. The authorising officer by delegation shall report to his institution
on the performance of his duties in the form of an annual activity report
together with financial and management information confirming that the
information contained in the report presents a true and fair view except
as otherwise specified in any reservations related to defined areas of
revenue and expenditure.

That report shall indicate the results of the operations by reference to the
objectives set, the risks associated with these operations, the use made
of the resources provided and the efficiency and effectiveness of the
internal control system. The internal auditor shall take note of the
annual report and any other pieces of information identified. No later
than 15 June each year, the Commission shall send to the budgetary
authority a summary of the annual reports for the previous year.
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S e c t i o n 3

A c c o u n t i n g o f f i c e r

Article 61

1. Each institution shall appoint an accounting officer who shall be
responsible in each institution for:

(a) proper implementation of payments, collection of revenue and
recovery of amounts established as being receivable;

(b) preparing and presenting the accounts in accordance with Title VII;

(c) keeping the accounts in accordance with Title VII;

(d) laying down, in accordance with Title VII, the accounting rules and
methods and the chart of accounts;

(e) laying down and validating the accounting systems and where
appropriate validating systems laid down by the authorising
officer to supply or justify accounting information; ►M1 the
accounting officer shall be empowered to verify the respect of
validation criteria; ◄

(f) treasury management.

2. The accounting officer shall obtain from authorising officers, who
shall guarantee its reliability, all the information necessary for the
production of accounts which give a true image of the Communities'
assets and of budgetary implementation.

▼M1
2a. Before the adoption of the accounts by the institution, the
accounting officer shall sign them off, thereby certifying that he has a
reasonable assurance that the accounts present a true and fair view of
the financial situation of the institution.

For that purpose, the accounting officer shall satisfy himself that the
accounts have been prepared in accordance with the accounting rules,
methods and accounting systems established under his responsibility as
laid down in this Regulation for the accounts of his institution, and that
all revenue and expenditure is entered in the accounts.

The authorising officers by delegation shall forward all information that
the accounting officer needs in order to fulfil his duties.

The authorising officers shall remain fully responsible for the proper use
of the funds they manage as well as the legality and regularity of the
expenditure under their control.

2b. The accounting officer shall be empowered to check the infor-
mation received as well as to carry out any further checks he deems
necessary in order to sign off the accounts.

The accounting officer shall make reservations, if necessary, explaining
exactly the nature and scope of such reservations.

2c. The accounting officers of the other institutions and agencies
shall sign off their annual accounts and send them to the Commission's
accounting officer.

3. Save as otherwise provided in this Regulation, only the accounting
officer is empowered to manage cash and cash equivalents. He shall be
responsible for their safekeeping.
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Article 62

▼M1
The accounting officer may, in the performance of his duties, delegate
certain tasks to subordinate staff.

▼B
The instrument of delegation shall lay down the tasks entrusted to the
delegatees.

S e c t i o n 4

I m p r e s t a d m i n i s t r a t o r

▼M1

Article 63

1. Imprest accounts may be set up for the collection of revenue other
than own resources and for the payment of small sums as defined in the
implementing rules.

However, in the field of crisis management aid and humanitarian aid
operations within the meaning of Article 110, imprest accounts may be
used without any limitation on the amount while respecting the level of
appropriations decided by the budgetary authority on the corresponding
budget line for the current financial year.

2. Imprest accounts shall be endowed by the institution's accounting
officer and shall be placed under the responsibility of imprest adminis-
trators designated by the institution's accounting officer.

▼B

CHAPTER 4

Liability of the financial actors

S e c t i o n 1

G e n e r a l r u l e s

Article 64

1. Without prejudice to any disciplinary action, authorising officers
by delegation and subdelegation may at any time have their delegation
or subdelegation withdrawn temporarily or definitively by the authority
which appointed them.

2. Without prejudice to any disciplinary action, the accounting officer
may at any time be suspended temporarily or definitively from his/her
duties by the authority which appointed him/her.

3. Without prejudice to any disciplinary action, imprest adminis-
trators may at any time be suspended temporarily or definitively from
their duties by the authority which appointed them.

Article 65

▼M1
1. The provisions of this Chapter are without prejudice to any
liability under criminal law which the financial actors referred to in
Article 64 may incur as provided in the applicable national law and
in the provisions in force on the protection of the Communities'
financial interests and on the fight against corruption involving
officials of the Communities or officials of Member States.
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2. Each authorising officer, accounting officer or imprest adminis-
trator shall be liable to disciplinary action and payment of compensation
as laid down in the Staff Regulations, without prejudice to Articles 66,
67 and 68. In the event of illegal activity, fraud or corruption which
may harm the interests of the Community, the matter will be submitted
to the authorities and bodies designated by the applicable legislation.

S e c t i o n 2

R u l e s a p p l i c a b l e t o a u t h o r i s i n g o f f i c e r s b y
d e l e g a t i o n a n d s u b d e l e g a t i o n

Article 66

▼M1
1. The authorising officer shall be liable for payment of compen-
sation as laid down in the Staff Regulations.

1a. The obligation to pay compensation shall apply in particular if:

(a) the authorising officer, whether intentionally or through gross
negligence on his part, determines entitlements to be recovered or
issues recovery orders, commits expenditure or signs a payment
order without complying with this Regulation and the implementing
rules;

(b) the authorising officer, whether intentionally or through gross
negligence on his part, omits to draw up a document establishing
an amount receivable, neglects to issue a recovery order or is late in
issuing it or is late in issuing a payment order, thereby rendering the
institution liable to civil action by third parties.

▼B
2. An authorising officer by delegation or subdelegation who
considers that a decision which it is his/her responsibility to take is
irregular or contrary to the principles of sound financial management
shall inform the delegating authority in writing. If the delegating
authority then gives a reasoned instruction in writing to the authorising
officer by delegation or subdelegation to take the decision in question,
the authorising officer may not be held liable.

▼M1
3. In the event of subdelegation within his services, the authorising
officer by delegation continues to be responsible for the efficiency and
effectiveness of the internal management and control systems put in
place and for the choice of the authorising officer by subdelegation.

4. Each institution shall set up a specialised financial irregularities
panel or participate in a joint panel established by several institutions.
The panels shall function independently and determine whether a
financial irregularity has occurred and what the consequences, if any,
should be.

▼B
On the basis of the opinion of this panel, the institution shall decide
whether to initiate proceedings entailing liability to disciplinary action
or to payment of compensation. If the panel detects systemic problems,
it shall send a report with recommendations to the authorising officer
and to the authorising officer by delegation, provided the latter is not
the person involved, as well as to the internal auditor.
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S e c t i o n 3

R u l e s a p p l i c a b l e t o a c c o u n t i n g o f f i c e r s a n d
i m p r e s t a d m i n i s t r a t o r s

Article 67

An accounting officer shall be liable to disciplinary action and payment
of compensation, as laid down and in accordance with the procedures in
the Staff Regulations. He/She may in particular render himself liable by
any of the following forms of misconduct:

(a) he/she loses or damages monies, assets and documents in his/her
keeping;

(b) he/she wrongly alters bank accounts or postal giro accounts;

(c) he/she recovers or pays amounts which are not in conformity with
the corresponding recovery or payment orders;

(d) he/she fails to collect revenue due.

Article 68

An imprest officer shall be liable to disciplinary action and payment of
compensation, as laid down and in accordance with the procedures in
the Staff Regulations. He/She may in particular render himself liable by
any of the following forms of misconduct:

(a) he/she loses or damages monies, assets and documents in his/her
keeping;

(b) he/she cannot provide proper supporting documents for the
payments he/she has made;

(c) he/she makes payments to persons other than those entitled;

(d) he/she fails to collect revenue due.

CHAPTER 5

Revenue operations

S e c t i o n 1

Ma k i n g a v a i l a b l e o f o w n r e s o u r c e s

Article 69

An estimate of revenue constituted by own resources, as referred to in
the Council Decision on the system of the Communities' own resources,
shall be entered in the budget in euro. It shall be made available in
accordance with the Council Regulation implementing that Decision.

S e c t i o n 2

E s t i m a t e o f a m o u n t s r e c e i v a b l e

Article 70

1. An estimate of the amount receivable shall first be made by the
authorising officer responsible in respect of any measure or situation
which may give rise to or modify an amount owing to the Communities.
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2. By way of derogation from paragraph 1, no estimate of the
amount receivable shall be made before Member States make
available to the Commission the amounts of own resources defined in
the Council Decision on the system of the Communities' own resources
which are paid at fixed intervals by the Member States. The authorising
officer responsible shall issue a recovery order in respect of these
amounts.

S e c t i o n 3

E s t a b l i s h m e n t o f a m o u n t s r e c e i v a b l e

Article 71

1. Establishment of an amount receivable is the act by which the
authorising officer by delegation or subdelegation:

(a) verifies that the debt exists;

(b) determines or verifies the reality and the amount of the debt;

(c) verifies the conditions in which the debt is due.

2. The own resources made available to the Commission and any
amount receivable that is identified as being certain, of a fixed
amount and due must be established by a recovery order to the
accounting officer followed by a debit note sent to the debtor, both
drawn up by the authorising officer responsible.

3. Amounts wrongly paid shall be recovered.

4. The conditions in which interest on late payment is due to the
Communities shall be laid down in the implementing rules.

S e c t i o n 4

A u t h o r i s a t i o n o f r e c o v e r y

Article 72

1. The authorisation of recovery is the act whereby the authorising
officer by delegation or subdelegation responsible instructs the
accounting officer, by issuing a recovery order, to recover an amount
receivable which he/she has established.

2. The institution may formally establish an amount as being
receivable from persons other than States by means of a decision
which shall be enforceable within the meaning of Article 256 of the
EC Treaty.

S e c t i o n 5

R e c o v e r y

Article 73

1. The accounting officer shall act on recovery orders for amounts
receivable duly established by the authorising officer responsible. He/
She shall exercise due diligence to ensure that the Communities receive
their revenue and shall see that their rights are safeguarded.

The accounting officer shall recover amounts by offsetting them against
equivalent claims that the Communities have on any debtor who
himself/herself has a claim on the Communities that is certain, of a
fixed amount and due.
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2. Where the responsible authorising officer by delegation is
planning to waive or partially waive recovery of an established
amount receivable, he/she shall ensure that the waiver is in order and
complies with the principle of sound financial management and propor-
tionality in accordance with the procedures and the criteria laid down in
the implementing rules. The waiver decision must be substantiated. The
authorising officer may delegate the decision only as laid down in the
implementing rules.

The responsible authorising officer may furthermore cancel or adjust an
established amount receivable, in accordance with the conditions set out
in the implementing rules.

Article 73a

Without prejudice to the provisions of specific regulations and the
application of the Council Decision relating to the Communities' own
resources system, entitlements of the Communities in respect of third
parties and entitlements of third parties in respect of the Communities
shall be subject to a limitation period of five years.

The date for calculating the limitation period and the conditions for
interrupting this period shall be laid down in the implementing rules.

▼B

Article 74

Revenue received by way of fines, periodic penalty payments and other
penalties and any accrued interest shall not be finally recorded as
budgetary revenue as long as the decisions imposing them may be
annulled by the Court of Justice.

The first paragraph shall not apply to decisions on clearance of accounts
or financial corrections.

CHAPTER 6

Expenditure operations

Article 75

1. Every item of expenditure shall be committed, validated,
authorised and paid.

2. Except in the case of appropriations which can be implemented
without a basic act in accordance with ►M1 Article 49(6)(e) ◄, the
commitment of the expenditure shall be preceded by a financing
decision adopted by the institution or the authorities to which powers
have been delegated by the institution.

S e c t i o n 1

C omm i t m e n t o f e x p e n d i t u r e

Article 76

1. The budgetary commitment is the operation reserving the appro-
priation necessary to cover subsequent payments to honour a legal
commitment.

The legal commitment is the act whereby the authorising officer enters
into or establishes an obligation which results in a charge.

▼M1
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The budgetary commitment and the legal commitment shall be adopted
by the same authorising officer, save in duly substantiated cases as
provided for in the implementing rules.

2. The budgetary commitment is individual when the beneficiary and
the amount of the expenditure are known.

The budgetary commitment is global when at least one of the elements
necessary to identify the individual commitment is still not known.

The budgetary commitment is provisional when it is intended to cover
the expenditure referred to in Article 150 or routine administrative
expenditure and either the amount or the final beneficiaries are not
definitively known.

3. Budgetary commitments for actions extending over more than one
financial year may be broken down over several years into annual
instalments only where the basic act so provides and for administrative
expenditure. Where the budgetary commitment is thus divided into
annual instalments, the legal commitment shall stipulate this, except
in the case of expenditure on staff.

Article 77

1. In respect of any measure which may give rise to expenditure
chargeable to the budget, the authorising officer responsible must first
make a budgetary commitment before entering into a legal obligation
with third parties.

2. Subject to the special provisions of Title IV of part two, global
budget commitments shall cover the total cost of the corresponding
individual legal commitments concluded up to 31 December of year n
+ 1.

Subject to Article 76(3) and Article 179(2), individual legal
commitments relating to individual or provisional budgetary
commitments shall be concluded by 31 December of year n.

At the end of the periods referred to in the first and second subpara-
graphs, the unused balance of these budgetary commitments shall be
decommitted by the authorising officer responsible.

The amount of each individual legal commitment adopted following a
global commitment shall, prior to signature, be registered by the
authorising officer responsible in the budgetary accounts and booked
to the global commitment.

3. The legal commitments entered into for actions extending over
more than one financial year and the corresponding budgetary
commitments shall, save in the case of staff expenditure, have a final
date for implementation set in compliance with the principle of sound
financial management.

Any parts of such commitments which have not been executed six
months after that date shall be decommitted in accordance with
Article 11.

▼M1
The amount of a budget commitment corresponding to a legal
commitment for which no payment within the meaning of Article 81
has been made in a period of three years following the signing of the
legal commitment shall be decommitted.

▼B

Article 78

1. When adopting a budgetary commitment, the authorising officer
responsible shall ensure that:
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(a) the expenditure has been charged to the correct item in the budget;

(b) the appropriations are available;

(c) the expenditure conforms to the provisions of the Treaties, of the
budget, of this Regulation, of the implementing rules and of all acts
adopted in accordance with the Treaties and regulations;

(d) the principle of sound financial management is complied with.

2. When registering a legal commitment, the authorising officer shall
ensure that:

(a) the commitment is covered by the corresponding budgetary
commitment;

(b) the expenditure is regular and conforms to the provisions of the
Treaties, of the budget, of this Regulation, of the implementing
rules and of all acts adopted in accordance with the Treaties and
the regulations;

(c) the principle of sound financial management is respected.

S e c t i o n 2

V a l i d a t i o n o f e x p e n d i t u r e

Article 79

Validation of expenditure is the act whereby the authorising officer
responsible:

(a) verifies the existence of the creditor's entitlement;

(b) determines or verifies the reality and the amount of the claim;

(c) verifies the conditions in which payment is due.

S e c t i o n 3

A u t h o r i s a t i o n o f e x p e n d i t u r e

Article 80

Authorisation of expenditure is the act whereby the authorising officer
responsible, having verified that the appropriations are available and by
issuing a payment order, instructs the accounting officer to pay an
amount of expenditure which he/she has validated.

▼M1
Where periodic payments are made with regard to services rendered,
including rental services, or goods delivered, and subject to his risk
analysis, the authorising officer may order the application of a direct
debit system.

▼B

S e c t i o n 4

P a ym e n t o f e x p e n d i t u r e

Article 81

1. Payment shall be made on production of proof that the relevant
action is in accordance with the provisions of the basic act or the
contract and shall cover one or more of the following operations:

(a) payment of the entire amount due;

▼B
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(b) payment of the amount due in any of the following ways:

(i) pre-financing, which may be divided into a number of
payments;

(ii) one or more interim payments;

(iii) payment of the balance of the amounts due.

2. A distinction shall be made in the accounts between the different
types of payment referred to in paragraph 1 at the time they are made.

Article 82

Payment of expenditure shall be made by the accounting officer within
the limits of the funds available.

S e c t i o n 5

T i m e l i m i t s f o r e x p e n d i t u r e o p e r a t i o n s

Article 83

The validation, authorisation and payment of expenditure must be
completed within the time limits laid down in the implementing rules,
which shall also specify the circumstances in which creditors paid late
are entitled to receive default interest charged to the line from which the
principal was paid.

CHAPTER 7

IT systems

Article 84

Where revenue and expenditure operations are managed by means of
computer systems, documents may be signed by a computerised or
electronic procedure.

CHAPTER 8

Internal auditor

Article 85

Each institution shall establish an internal auditing function which must
be performed in compliance with the relevant international standards.
The internal auditor appointed by the institution shall be answerable to
the latter for verifying the proper operation of budgetary implementation
systems and procedures. The internal auditor may not be either
authorising officer or accounting officer.

Article 86

1. The internal auditor shall advise his/her institution on dealing with
risks, by issuing independent opinions on the quality of management
and control systems and by issuing recommendations for improving the
conditions of implementation of operations and promoting sound
financial management.

He/She shall be responsible in particular:

▼B
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(a) for assessing the suitability and effectiveness of internal
management systems and the performance of departments in imple-
menting policies, programmes and actions by reference to the risks
associated with them;

▼M1
(b) for assessing the efficiency and effectiveness of the internal control

and audit systems applicable to every budgetary implementation
operation.

▼B
2. The internal auditor shall perform his/her duties on all the institu-
tion's activities and departments. He/She shall enjoy full and unlimited
access to all information required to perform his duties, if necessary on
the spot, including in the Member States and in third countries.

3. The internal auditor shall report to the institution on his/her
findings and recommendations. The institution shall ensure that action
is taken on recommendations resulting from audits. The internal auditor
shall also submit to the institution an annual internal audit report indi-
cating the number and type of internal audits carried out, the recom-
mendations made and the action taken on those recommendations.

4. Each year the institution shall forward a report to the discharge
authority summarising the number and type of internal audits carried
out, the recommendations made and the action taken on those recom-
mendations.

Article 87

Special rules applicable to the internal auditor shall be laid down by the
institution and shall be such as to guarantee that he/she is totally inde-
pendent in the performance of his/her duties and to establish his respon-
sibility.

▼M1
If the internal auditor is a member of staff, he shall assume responsi-
bility as laid down in the Staff Regulations and spelt out in the imple-
menting rules.

▼B

TITLE V

PROCUREMENT

CHAPTER 1

General provisions

S e c t i o n 1

S c o p e a n d a w a r d p r i n c i p l e s

▼M1

Article 88

1. Public contracts are contracts for pecuniary interest concluded in
writing between one or more economic operators and one or more
contracting authorities within the meaning of Articles 104 and 167, in
order to obtain, against payment of a price paid in whole or in part from
the budget, the supply of movable or immovable assets, the execution of
works or the provision of services.

These contracts comprise:

(a) contracts for the purchase or rental of a building;

▼B
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(b) supply contracts;

(c) works contracts;

(d) service contracts.

2. Framework contracts are contracts concluded between one or more
contracting authorities and one or more economic operators, the purpose
of which is to establish the terms governing contracts to be awarded
during a given period, in particular with regard to price and, where
appropriate, the quantity envisaged. They shall be governed by the
provisions of this Title concerning the award procedure, including
advertising.

3. This Title does not relate to grants, without prejudice to
Articles 93 to 96.

▼B

Article 89

1. All public contracts financed in whole or in part by the budget
shall comply with the principles of transparency, proportionality, equal
treatment and non-discrimination.

2. All procurement contracts shall be put out to tender on the
broadest possible base, except when use is made of the negotiated
procedure referred to in Article 91(1)(d).

▼M1
Contracting authorities may not use framework contracts improperly or
in such a way that the purpose or effect is to prevent, restrict or distort
competition.

▼B

S e c t i o n 2

P u b l i c a t i o n

Article 90

▼M1
1. All contracts exceeding the thresholds provided for in Article 105
or Article 167 shall be published in the Official Journal of the European
Union.

Contract notices shall be published in advance except in the cases
referred to in Article 91(2) of this Regulation, as specified in the imple-
menting rules, and for the service contracts covered by Annex IIB to
Directive 2004/18/EC of the European Parliament and of the Council of
31 March 2004 on the coordination of procedures for the award of
public works contracts, public supply contracts and public service
contracts (1).

▼B
Publication of certain information after the contract has been awarded
may be dropped where it would hinder application of the law, would be
contrary to the public interest or would harm the legitimate business
interests of public or private undertakings or could distort fair compe-
tition between them.

▼M1
2. Contracts with a value below the thresholds provided for in
Article 105 or Article 167 and the service contracts referred to in

▼M1
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Annex IIB to Directive 2004/18/EC shall be advertised by appropriate
means, as specified in the implementing rules.

▼B

S e c t i o n 3

P r o c u r e m e n t p r o c e d u r e s

Article 91

▼M1
1. Procurement procedures shall take one of the following forms:

(a) the open procedure;

(b) the restricted procedure;

(c) contests;

(d) the negotiated procedure;

(e) the competitive dialogue.

Where a public contract or a framework contract is of interest to two or
more institutions, executive agencies or bodies referred to in
Article 185, and whenever there is a possibility for realising efficiency
gains, the contracting authorities concerned shall seek to carry out the
procurement procedure on an interinstitutional basis.

Where a public contract or framework contract is necessary for the
implementation of a joint action between one institution and a
contracting authority from a Member State, the procurement procedure
may be carried out jointly by the institution and this contracting
authority, as specified in the implementing rules.

▼B
2. For contracts where the value exceeds the thresholds provided for
in Article 105 or Article 167, use of the negotiated procedure shall be
authorised only in the cases provided for in the implementing rules.

▼M1
__________

▼B
3. The thresholds below which the contracting authority may either
use a negotiated procedure or, by way of derogation from the first
subparagraph of Article 88(1), simply pay costs against invoices shall
be determined in the implementing rules.

▼M1
4. The implementing rules shall define the procurement procedure,
referred to in paragraph 1, applicable to service contracts covered by
Annex IIB to Directive 2004/18/EC and to contracts which are declared
to be secret, whose performance must be accompanied by special
security measures, or when the protection of essential interests of the
Communities or the European Union so requires.

Article 92

The documents relating to the call for tenders shall give a full, clear and
precise description of the subject of the contract and specify the
exclusion, selection and award criteria applicable to the contract.

▼B

Article 93

1. ►M1 Candidates or tenderers shall be excluded from partici-
pation in procurement procedures if ◄:

▼M1
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(a) they are bankrupt or being wound up, are having their affairs admi-
nistered by the courts, have entered into an arrangement with
creditors, have suspended business activities, are the subject of
proceedings concerning those matters, or are in any analogous
situation arising from a similar procedure provided for in national
legislation or regulations;

(b) they have been convicted of an offence concerning their profes-
sional conduct by a judgment which has the force of res judicata;

(c) they have been guilty of grave professional misconduct proven by
any means which the contracting authority can justify;

(d) they have not fulfilled obligations relating to the payment of social
security contributions or the payment of taxes in accordance with
the legal provisions of the country in which they are established or
with those of the country of the contracting authority or those of the
country where the contract is to be performed;

(e) they have been the subject of a judgment which has the force of res
judicata for fraud, corruption, involvement in a criminal organi-
sation or any other illegal activity detrimental to the Communities'
financial interests;

▼M1
(f) they are currently subject to an administrative penalty referred to in

Article 96(1).

Points (a) to (d) of the first subparagraph shall not apply in the case of
purchase of supplies on particularly advantageous terms from a supplier
which is definitively winding up its business activities, or from the
receivers or liquidators of a bankruptcy, through an arrangement with
creditors, or through a similar procedure under national law.

2. Candidates or tenderers shall certify that they are not in one of the
situations listed in paragraph 1. However, the contracting authority may
refrain from requiring such certification for very low value contracts, as
specified in the implementing rules.

For the purpose of the correct application of paragraph 1, the candidate
or tenderer, whenever requested by the contracting authority, must:

(a) where the candidate or tenderer is a legal entity, provide information
on the ownership or on the management, control and power of
representation of the legal entity;

(b) where subcontracting is envisaged, certify that the subcontractor is
not in one of the situations referred to in paragraph 1.

3. The implementing rules shall determine the maximum period
during which the situations referred to in paragraph 1 give rise to the
exclusion of candidates or tenderers from participation in a procurement
procedure. The maximum period shall not exceed 10 years.

Article 94

A contract shall not be awarded to candidates or tenderers who, during
the procurement procedure for this contract:

(a) are subject to a conflict of interest;

(b) are guilty of misrepresentation in supplying the information required
by the contracting authority as a condition of participation in the
procurement procedure or fail to supply this information;

(c) find themselves in one of the situations of exclusion, referred to in
Article 93(1), for this procurement procedure.

▼B
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Article 95

1. A central database shall be set up and operated by the Commission
in compliance with Community rules on the protection of personal data.
The database shall contain details of candidates and tenderers which is
in one of the situations referred to in Articles 93, 94, 96(1)(b) and (2)
(a). It shall be common to the institutions, executive agencies and the
bodies referred to in Article 185.

2. The authorities of the Member States and third countries as well as
the bodies, other than those referred to in paragraph 1, participating in
the implementation of the budget in accordance with Articles 53 and 54,
shall communicate to the competent authorising officer information on
candidates and tenderers which are in one of the situations referred to in
Article 93(1) (e), where the conduct of the operator concerned was
detrimental to the Communities' financial interest. The authorising
officer shall receive this information and request the accounting
officer to enter it into the database.

The authorities and bodies mentioned in the first subparagraph shall
have access to the information contained in the database and may
take it into account, as appropriate and on their own responsibility for
the award of contracts associated with the implementation of the budget.

3. Transparent and coherent criteria to ensure proportionate appli-
cation of the exclusion criteria shall be laid down in the implementing
rules. The Commission shall define standardised procedures and
technical specifications for the operation of the database.

Article 96

1. The contracting authority may impose administrative or financial
penalties on the following:

(a) candidates or tenderers in the cases referred to in point (b) of
Article 94;

(b) contractors who have been declared to be in serious breach of their
obligations under contracts covered by the budget.

In all cases, however, the contracting authority must first give the
person concerned an opportunity to present his observations.

2. The penalties referred to in paragraph 1 shall be proportionate to
the importance of the contract and the seriousness of the misconduct,
and may consist in:

(a) the exclusion of the candidate or tenderer or contractor concerned
from the contracts and grants financed by the budget, for a
maximum period of ten years; and/or

(b) the payment of financial penalties by the candidate or tenderer or
contractor up to the value of the contract in question.

Article 97

1. Contracts shall be awarded on the basis of award criteria
applicable to the content of the tender after the capability of
economic operators not excluded under Articles 93, 94 and 96(2)(a)
has been checked in accordance with the selection criteria contained
in the documents relating to the call for tenders.

2. Contracts shall be awarded by the automatic award procedure or
by the best-value-for-money procedure.

▼M1
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Article 98

▼M1
1. The arrangements for submitting tenders shall be such as to ensure
that there is genuine competition and that the contents of tenders remain
confidential until they are all opened simultaneously.

2. If deemed appropriate and proportionate, the contracting authority
may require tenderers, as provided in the implementing rules, to lodge a
security in advance as a guarantee that the bids made will not be
withdrawn.

▼B
3. With the exception of the contracts involving small amounts
referred to in Article 91(3), applications and tenders shall be opened
by an opening board appointed for this purpose. Any tender or appli-
cation declared by the board not to satisfy the conditions laid down
shall be rejected.

▼M1
4. All requests to participate or tenders declared by the opening
board as satisfying the conditions laid down shall be evaluated, on
the basis of the criteria provided in the documents relating to the call
for tenders, in order to propose to the contracting authority the award of
the contract or to proceed with an electronic auction.

▼B

Article 99

While the procurement procedure is under way, all contacts between the
contracting authority and candidates or tenderers must satisfy conditions
ensuring transparency and equal treatment. They may not lead to
amendment of the conditions of the contract or the terms of the
original tender.

Article 100

1. The authorising officer shall decide to whom the contract is to be
awarded, in compliance with the selection and award criteria laid down
in advance in the documents relating to the call for tenders and the
procurement rules.

2. The contracting authority shall notify all candidates or tenderers
whose applications or tenders are rejected of the grounds on which the
decision was taken, and all tenderers whose tenders are admissible and
who make a request in writing of the characteristics and relative
advantages of the successful tender and the name of the tenderer to
whom the contract is awarded.

However, certain details need not be disclosed where disclosure would
hinder application of the law, would be contrary to the public interest or
would harm the legitimate business interests of public or private under-
takings or could distort fair competition between those undertakings.

Article 101

The contracting authority may, before the contract is signed, either
abandon the procurement or cancel the award procedure without the
candidates or tenderers being entitled to claim any compensation.

The decision must be substantiated and be brought to the attention of
the candidates or tenderers.

▼B
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S e c t i o n 4

G u a r a n t e e s a n d c o n t r o l

▼M1

Article 102

1. The contracting authority shall require contractors to lodge a
guarantee in advance in the cases specified in the implementing rules.

2. The contracting authority may, if it deems it appropriate and
proportionate, require contractors to lodge such a guarantee in order to:

(a) ensure full performance of the contract;

(b) limit the financial risks connected with payment of pre-financing.

Article 103

Where the award procedure proves to have been subject to substantial
errors, irregularities or fraud, the institutions shall suspend the procedure
and may take whatever measures are necessary, including the cancel-
lation of the procedure.

Where, after the award of the contract, the award procedure or the
performance of the contract prove to have been subject to substantial
errors, irregularities or fraud, the institutions may, depending on the
stage reached in the procedure, refrain from concluding the contract
or suspend performance of the contract or, where appropriate,
terminate the contract.

Where such errors, irregularities or fraud are attributable to the
contractor, the institutions may in addition refuse to make payments,
may recover amounts already paid or may terminate all the contracts
concluded with this contractor, in proportion to the seriousness of the
errors, irregularities or fraud.

▼B

CHAPTER 2

Provisions applicable to contracts awarded by the Community
institutions on their own account

Article 104

The Community institutions shall be deemed to be contracting autho-
rities in the case of contracts awarded on their own account.
►M1 They shall delegate, in accordance with Article 59, the
necessary powers for the exercise of the function of contracting
authority ◄.

▼M1

Article 105

1. Subject to Title IV of Part Two of this Regulation,
Directive 2004/18/EC lays down the thresholds which determine:

(a) the publication arrangements referred to in Article 90;

(b) the choice of procedures referred to in Article 91(1);

(c) the corresponding time limits.

2. Subject to exceptions and conditions specified in the implementing
rules, the contracting authority shall not, in the case of contracts covered
by Directive 2004/18/EC, sign the contract or framework contract with
the successful tenderer until a period of standstill has elapsed.

▼B
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Article 106

Participation in tendering procedures shall be open on equal terms to all
natural and legal persons coming within the scope of the Treaties and to
all natural and legal persons in a third country which has with the
European Communities a special agreement in the field of public
procurement under the conditions laid down in that agreement.

Article 107

Where the Multilateral Agreement on Government Procurement
concluded within the World Trade Organisation applies, the contracts
shall also be open to nationals of the States which have ratified this
agreement, under the conditions laid down in that agreement.

TITLE VI

GRANTS

▼M1
CHAPTER 1

Scope and form of grants

▼B

Article 108

1. Grants are direct financial contributions, by way of donation, from
the budget in order to finance:

(a) either an action intended to help achieve an objective forming part
of a European Union policy;

(b) or the functioning of a body which pursues an aim of general
European interest or has an objective forming part of a European
Union policy.

▼M1
They shall be covered either by a written agreement or by a
Commission decision notified to the successful applicant.

2. The following shall not constitute grants within the meaning of
this Title:

(a) expenditure on the members and staff of the institutions and contri-
butions to the European schools;

(b) loans, risk-bearing instruments of the Community or Community
financial contributions to such instruments, the public contracts
referred to in Article 88 and aid paid as macro financial assistance
and budgetary support;

(c) equity investments on the basis of the private investor principle,
quasi-equity financing and shareholdings or equity participations
in international financial institutions such as the European Bank
for Reconstruction and Development (EBRD) or specialised
Community bodies such as the European Investment Fund (EIF);

(d) contributions paid by the Communities as subscriptions to bodies of
which they are members;

(e) expenditure implemented as part of shared, decentralised or joint
management within the meaning of Articles 53 to 53d;

(f) payments made to bodies to which implementation tasks are
delegated in accordance with Article 54(2) and contributions made

▼B
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by virtue of their constitutive basic act to bodies set up by the
legislative authority;

(g) expenditure relating to fisheries markets referred to in Article 3
(2) (f) of Council Regulation (EC) No 1290/2005 of 21 June
2005 on the financing of the common agricultural policy (1);

(h) repayment of travel and subsistence expenses incurred by, or where
appropriate any other indemnities paid to, persons invited or
mandated by the institutions.

3. The following shall be assimilated to grants and shall be governed,
as appropriate, by this Title:

(a) the benefit deriving from an interest subsidy on certain loans;

(b) equity investments or participations other than those referred to in
point (c) of paragraph 2.

4. Each institution may award grants for communication activities
where, for duly justified reasons, the use of public procurement
procedures is not appropriate.

Article 108a

1. Grants may take any of the following forms:

(a) reimbursement of a specified proportion of the eligible costs
actually incurred;

(b) lump sums;

(c) flat-rate financing;

(d) a combination of the forms referred to in points (a), (b) and (c).

2. Grants shall not exceed an overall ceiling expressed in terms of
absolute value.

CHAPTER 2

Principles

Article 109

1. Grants shall be subject to the principles of transparency and equal
treatment.

They may not be cumulative or awarded retrospectively and they must
involve co-financing.

On no account may the combined total costs eligible, as specified in the
implementing rules, for financing be exceeded.

2. Grants may not have the purpose or effect of producing a profit
for the beneficiary.

3. Paragraph 2 shall not apply to the following:

(a) study, research or training scholarships paid to natural persons;

(b) prizes awarded following contests;

(c) actions the objective of which is the reinforcement of the financial
capacity of a beneficiary or the generation of an income in the
framework of external actions.

▼M2
4. If a political party at European level realises a surplus of income
over expenditure at the end of a financial year for which it received an

▼M1
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operating grant, part of that surplus up to 25 % of the total income for
that year may, by derogation from the no-profit rule laid down in
paragraph 2, be carried over to the following year provided that it is
used before the end of the first quarter of this following year.

For the purpose of verifying compliance with the no-profit rule, the own
resources, in particular donations and membership fees, aggregated in
the annual operations of a political party at European level, which
exceed 15 % of the eligible costs to be borne by the beneficiary,
shall not be taken into account.

The second subparagraph shall not apply if the financial reserves of a
political party at European level exceed 100 % of its average annual
income.

▼B

Article 110

▼M1
1. Grants shall be subject to an annual work programme, to be
published at the start of the year.

That annual work programme shall be implemented through the publi-
cation of calls for proposals, save in duly substantiated exceptional
cases of urgency or where the characteristics of the beneficiary or of
the action leave no other choice for a given action, or where the bene-
ficiary is identified in a basic act as recipient of a grant.

The first subparagraph shall not apply to crisis management aid and
humanitarian aid operations.

▼B
2. All grants awarded in the course of a financial year shall be
published annually with due observance of the requirements of confi-
dentiality and security.

▼M1

Article 111

Each action may give rise to the award of only one grant from the
budget to any one beneficiary, except where the relevant basic acts
authorise otherwise.

A beneficiary may be awarded only one operating grant from the budget
per financial year.

The applicant shall immediately inform the authorising officers of any
multiple applications and multiple grants relating to the same action or
to the same work programme.

In no circumstances shall the same costs be financed twice by the
budget.

Article 112

1. A grant may be awarded for an action which has already begun
only where the applicant can demonstrate the need to start the action
before the grant is awarded.

In such cases, costs eligible for financing may not have been incurred
prior to the date of submission of the grant application, save in duly
substantiated exceptional cases as provided for in the basic act or in the
case of expenditure necessary for the proper implementation of crisis
management aid or humanitarian aid operations as provided for in the
implementing rules.

No grant may be awarded retrospectively for actions already completed.

▼M2

2002R1605 — EN — 27.12.2007 — 002.002 — 53



2. An operating grant shall be awarded within six months after the
start of the beneficiary's budgetary year. Costs eligible for financing
may neither have been incurred before the grant application was
lodged nor before the start of the beneficiary's budgetary year.

▼B

Article 113

1. The grant may not finance the entire costs of the action, subject to
Title IV of part two.

The grant may not finance the entire operating expenditure of the bene-
ficiary body.

▼M1
2. Unless otherwise specified in the basic act with regard to bodies
pursuing an objective of general European interest, when operating
grants are renewed, they shall be gradually decreased. This provision
shall not apply to grants taking one of the form referred to in points (b)
and (c) of Article 108a(1).

▼B

CHAPTER 3

Award procedure

▼M1

Article 114

1. Grant applications shall be submitted in writing.

2. Grant applications shall be eligible if submitted by the following:

(a) legal persons; grant applications may be eligible if submitted by
entities which do not have legal personality under the applicable
national law, provided that their representatives have the capacity to
undertake legal obligations on their behalf and assume financial
liability;

(b) natural persons in so far as this is required by the nature or char-
acteristics of the action or the objective pursued by the applicant.

3. Grants may not be awarded to applicants who are, at the time of a
grant award procedure, in one of the situations referred to in Articles 93
(1), 94 and 96(2)(a).

Applicants must certify that they are not in one of the situations referred
to in the first subparagraph. However, the authorising officer may
refrain from requiring such certification for very low value grants, as
specified in the implementing rules.

4. Administrative and financial penalties which are effective, propor-
tionate and dissuasive may be imposed on applicants by the authorising
officer, in accordance with Article 96.

Such penalties may also be imposed on beneficiaries who at the moment
of the submission of the application or during the implementation of the
grant, have made false declarations in supplying the information
required by the authorising officer or fail to supply this information.

▼B

Article 115

1. The selection criteria shall be such as to make it possible to assess
the applicant's ability to complete the proposed action or work
programme.

▼M1

2002R1605 — EN — 27.12.2007 — 002.002 — 54



2. The award criteria announced in advance in the call for proposals
shall be such as to make it possible to assess the quality of the
proposals submitted in the light of the objectives and priorities set.

Article 116

▼M1
1. Proposals shall be evaluated, on the basis of pre-announced
selection and award criteria, with a view to determining which
proposals may be financed.

▼B
2. The authorising officer responsible shall then, on the basis of the
evaluation provided for in paragraph 1, draw up the list of beneficiaries
and the amounts approved.

3. The authorising officer responsible shall inform applicants in
writing of the decision on their application. If the grant requested is
not awarded, the institution shall give the reasons for the rejection of the
application, with reference in particular to the selection and award
criteria already announced.

CHAPTER 4

Payment and control

Article 117

The pace of payments shall be determined by the financial risks
involved, the duration and progress of the action or the costs incurred
by the beneficiary.

▼M1

Article 118

1. The authorising officer responsible may, if he deems it appropriate
and proportionate, require the beneficiary to lodge a guarantee in
advance in order to limit the financial risks connected with the
payment of pre-financing.

2. The authorising officer shall require the beneficiary to lodge such
a guarantee in advance in the cases specified in the implementing rules.

▼B

Article 119

1. The amount of the grant shall not become final until after the
institution has accepted the final reports and accounts, without
prejudice to subsequent checks by the institution.

▼M1
2. Should the beneficiary fail to comply with his obligations, the
grant shall be suspended or reduced or terminated in the cases
provided for by the implementing rules after the beneficiary has been
given the opportunity to make his observations.

▼B

2002R1605 — EN — 27.12.2007 — 002.002 — 55



CHAPTER 5

Implementation

▼M1

Article 120

1. Where implementation of the action requires the award of
procurement contracts by the beneficiary, the relevant procedures shall
be as set out in the implementing rules.

2. Where implementation of the action requires financial support to
be given to third parties, the beneficiary of a Community grant may
give such financial support provided that the following conditions are
met:

(a) the financial support is not the primary aim of the action;

(b) the conditions for the giving of such support are strictly defined in
the grant decision or agreement between the beneficiary and the
Commission, with no margin for discretion;

(c) the amounts concerned are small.

For the purpose of point (c), the maximum amount of financial support
that can be paid to a third party by a beneficiary shall be determined in
the implementing rules.

3. Each grant decision or agreement shall provide expressly for the
Commission and the Court of Auditors to exercise their powers of
control, on documents and on the premises, over all contractors and
subcontractors who have received Community funds.

▼B

TITLE VII

PRESENTATION OF THE ACCOUNTS AND ACCOUNTING

CHAPTER 1

Presentation of the accounts

Article 121

The Community accounts shall comprise:

▼M1
(a) the financial statements of the institutions as set out in Article 126,

those of the bodies referred to in Article 185 and of other bodies
whose accounts must be consolidated in accordance with
Community accounting rules;

▼B
(b) the consolidated financial statements which present in aggregated

form the financial information contained in the financial statements
of the institutions and bodies referred to in point (a);

(c) the reports on implementation of the budget of the institutions and
the budgets of the bodies referred to in Article 185;

▼M1
(d) the aggregated reports on implementation of the budget which

present the information contained in the reports referred to in
point (c).

▼B
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Article 122

1. The accounts of the institutions and bodies referred to in
Article 121 shall be accompanied by a report on budgetary and
financial management of the financial year.

2. The report referred to in paragraph 1 shall give an account, inter
alia, of the rate of implementation of the appropriations together with
summary information on the transfers of appropriations among the
various budget items.

▼B

Article 123

The accounts must comply with the rules and be accurate and compre-
hensive and present a true and fair view:

(a) as regards the financial statements, of the assets and liabilities,
charges and income, entitlements and obligations not shown as
assets or liabilities and cash flow;

(b) as regards reports on budgetary implementation, of revenue and
expenditure operations.

Article 124

The financial statements shall be drawn up in accordance with the
generally accepted accounting principles, namely:

(a) going-concern basis;

(b) prudence;

(c) consistent accounting methods;

(d) comparability of information;

(e) materiality;

(f) no netting;

(g) reality over appearance;

(h) accrual-based accounting.

Article 125

1. In accordance with the principle of accrual-based accounting, the
financial statements shall show the charges and income for the financial
year, regardless of the date of payment or collection.

2. The value of assets and liabilities shall be determined in
accordance with the valuation rules provided for in Article 133.

Article 126

1. The financial statements shall be presented in millions of euro and
shall comprise:

(a) the balance sheet and the economic outturn account, which
represent the assets and liabilities and financial situation and the
economic outturn at 31 December of the previous year; they shall
be presented in accordance with the structure laid down by the
Directives of the European Parliament and of the Council on the
annual accounts of certain types of companies, but with account
being taken of the specific nature of the Communities' activities;
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(b) the cash-flow table showing amounts collected and disbursed during
the year and the final treasury position;

(c) the statement of changes in capital presenting in detail the increases
and decreases during the year in each item of the capital accounts.

2. The Annex to the financial statements shall supplement and
comment on the information presented in the statements referred to in
paragraph 1 and shall supply all the additional information prescribed
by internationally accepted accounting practice where such information
is relevant to the activities of the Communities.

Article 127

The budgetary implementation reports shall be presented in millions of
euro. They shall comprise:

(a) the budgetary outturn account, which sets out all budgetary
operations for the year in terms of revenue and expenditure; the
structure in which it is presented shall be the same as that of the
budget itself;

(b) the Annex to the budget outturn account, which shall supplement
and comment on the information given in that account.

▼M1

Article 128

The accounting officers of the other institutions and bodies referred to
in Article 121 shall send to the Commission's accounting officer and to
the Court of Auditors by 1 March of the following year at the latest
their provisional accounts together with the report on budgetary and
financial management during the year.

The Commission's accounting officer shall consolidate these provisional
accounts with the Commission's provisional accounts and shall send to
the Court of Auditors, by 31 March of the following year at the latest,
the Commission's provisional accounts accompanied by its report on
budgetary and financial management during the year together with the
provisional consolidated accounts.

The accounting officer of each institution and body referred to in
Article 121 shall also send the report on budgetary and financial
management to the European Parliament and the Council by the date
specified in the second paragraph.

▼B

Article 129

1. The Court of Auditors shall, by 15 June at the latest, make its
observations on the provisional accounts of each institution and each
body referred to in ►M1 Article 121 ◄.

▼M1
2. The institutions other than the Commission, and each of the bodies
referred to in Article 121, shall draw up their final accounts in
accordance with Article 61 and send them to the Commission's
accounting officer and the Court of Auditors by 1 July of the
following year at the latest with a view to drawing up the final conso-
lidated accounts.

2a. The Commission's accounting officer shall prepare the final
consolidated accounts on the basis of the information presented by
the other institutions under paragraph 2. The final consolidated
accounts shall be accompanied by a note established by the Commis-
sion's accounting officer, by which he/she declares that they were
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prepared in accordance with Title VII and with the accounting prin-
ciples, rules and methods set out in annex to the financial statements.

3. After approving the final consolidated accounts and its own final
accounts, the Commission shall send them both to the European
Parliament, the Council and the Court of Auditors before 31 July of
the following financial year.

▼B
4. The final consolidated accounts shall be published in the Official
Journal of the European Communities together with the statement of
assurance given by the Court of Auditors in accordance with Article 248
of the EC Treaty and Article 160c of the Euratom Treaty by ►M1 15
November ◄ of the following financial year.

CHAPTER 2

Information on the implementation of the budget

Article 130

In addition to the statements provided for in Articles 126 and 127, the
Commission shall report to the European Parliament and to the Council
twice a year on budgetary guarantees and the corresponding risks.

This information shall be sent to the Court of Auditors at the same time.

Article 131

1. In addition to the statements provided for in Articles 126 and 127,
►M1 the Commission's accounting officer ◄ shall send once a month
to the European Parliament and to the Council figures, aggregated at
chapter level at least, on the implementation of the budget, both for
revenue and for expenditure against all appropriations.

These figures shall also provide details of the utilisation of appro-
priations carried over.

The figures shall be sent within 10 working days following the end of
each month.

2. Three times a year, within the 30 working days following 31 May,
31 August and 31 December, ►M1 the Commission's accounting
officer ◄ shall send to the European Parliament and to the Council a
report on the implementation of the budget, covering both revenue and
expenditure broken down by chapter, article and item.

This report shall also provide details of the utilisation of appropriations
carried over from previous financial years.

3. The figures and the report on implementation of the budget shall
at the same time be sent to the Court of Auditors.

▼M1
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CHAPTER 3

Accounting

S e c t i o n 1

C omm o n p r o v i s i o n s

Article 132

1. The institution's accounting system is the system serving to
organise the budgetary and financial information in such a way that
figures can be input, filed and registered.

2. The accounts shall consist of general accounts and budgetary
accounts. These accounts shall be kept in euro on the basis of the
calendar year.

3. The figures in the general accounts and the budgetary accounts
shall be adopted at the close of the budgetary year so that the accounts
referred to in Chapter 1 can be drawn up.

4. Notwithstanding paragraphs 2 and 3, the authorising officer by
delegation may keep analytical accounts.

Article 133

1. The Commission's accounting officer shall, after consulting the
accounting officers of the other institutions and bodies referred to in
►M1 Article 121 ◄, adopt the accounting rules and methods and the
harmonised chart of accounts to be applied by all the institutions, the
offices referred to in Title V of part two and all the bodies referred to in
►M1 Article 121 ◄.

2. When adopting the rules and methods referred to in paragraph 1,
the Commission's accounting officer shall be guided by the interna-
tionally accepted accounting standards for the public sector but may
depart from them where justified by the specific nature of the Commu-
nities' activities.

S e c t i o n 2

G e n e r a l a c c o u n t s

Article 134

The general accounts shall record, in chronological order using the
double entry method, all events and operations which affect the
economic and financial situation and the assets and liabilities of the
institutions and bodies referred to in ►M1 Article 121 ◄.

Article 135

1. Movements on the accounts and the balances shall be entered in
the accounting ledgers.

2. All accounting entries, including adjustments to the accounts, shall
be based on supporting documents, to which they shall refer.

3. The accounting system must be such as to leave a trail for all
accounting entries.

▼B
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Article 136

The accounting officer shall, after the close of the budgetary year and
up to the date of presentation of the accounts, make any adjustments
which, without involving disbursement or collection in respect of that
year, are necessary for a true and fair presentation of the accounts which
complies with the rules.

S e c t i o n 3

B u d g e t a r y a c c o u n t s

Article 137

1. The budgetary accounts provide a detailed record of budgetary
implementation.

2. For the purposes of applying paragraph 1, the budgetary accounts
shall record all budgetary revenue and expenditure operations provided
for in Title IV of part one.

CHAPTER 4

Property inventories

Article 138

1. Each institution and each body referred to in
►M1 Article 121 ◄ shall keep inventories showing the quantity and
value of all the Communities' tangible, intangible and financial assets in
accordance with a model drawn up by the accounting officer of the
Commission.

Each institution and each body referred to in ►M1 Article 121 ◄
shall check that entries in the inventory correspond to the actual
situation.

2. The sale of movable property shall be suitably advertised.

TITLE VIII

EXTERNAL AUDIT AND DISCHARGE

CHAPTER 1

External audit

Article 139

1. The European Parliament, the Council and the Commission shall
inform the Court of Auditors, as soon as possible, of all decisions and
rules adopted pursuant to Articles 9, 13, 18, 22, 23, 26 and 36.

▼M1
2. Each institution shall inform the Court of Auditors and the
budgetary authority of any internal rules it adopts in respect of
financial matters.

▼B
3. The Court of Auditors shall be informed of the appointment of
authorising officers, internal auditors, accounting officers and imprest
administrators and of delegation decisions under Articles 51, 61, 62, 63
and 85.

▼B
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Article 140

1. The examination by the Court of Auditors of whether all revenue
has been received and all expenditure incurred in a lawful and proper
manner shall have regard to the provisions of the Treaties, the budget,
this Regulation, the implementing rules and all other acts adopted
pursuant to the Treaties.

2. In the performance of its task, the Court of Auditors shall be
entitled to consult, in the manner provided for in Article 142, all
documents and information relating to the financial management of
departments or bodies with regard to operations financed or co-
financed by the Communities. It shall have the power to make
enquiries of any official responsible for a revenue or expenditure
operation and to use any of the auditing procedures appropriate to the
aforementioned departments or bodies. The audit in the Member States
shall be carried out in conjunction with the national audit institutions or,
where they do not have the necessary powers, with the national
departments responsible. The Court of Auditors and the national audit
bodies of the Member States shall cooperate in a spirit of trust while
maintaining their independence.

In order to obtain all the necessary information for the performance of
the task entrusted to it by the Treaties or the acts adopted pursuant to
them, the Court of Auditors may be present, at its request, during the
audit operations carried out within the framework of the implementation
of the budget by, or on behalf of, any Community institution.

At the request of the Court of Auditors, each institution shall authorise
financial institutions holding Community deposits to enable the Court of
Auditors to ensure that external data tally with the accounts.

3. In order to perform its task, the Court of Auditors shall notify the
institutions and authorities to which this Regulation applies of the
names of the members of its staff who are empowered to audit them.

Article 141

The Court of Auditors shall ensure that all securities and cash on
deposit or in hand are checked against vouchers signed by the deposi-
tories or against official memoranda of cash and securities held. It may
carry out such checks itself.

Article 142

1. The Commission, the other institutions, the bodies administering
revenue or expenditure on the Communities' behalf and the final bene-
ficiaries of payments from the budget shall afford the Court of Auditors
all the facilities and give it all the information which the Court of
Auditors considers necessary for the performance of its task. They
shall place at the disposal of the Court of Auditors all documents
concerning the award and performance of contracts financed by the
Community budget and all accounts of cash or materials, all accounting
records or supporting documents, and also administrative documents
relating thereto, all documents relating to revenue and expenditure, all
inventories, all organisation charts of departments, which the Court of
Auditors considers necessary for auditing the budgetary and financial
outturn report on the basis of records or on the spot and, for the same
purposes, all documents and data created or stored on a magnetic
medium.

The other services and internal audit bodies of the national adminis-
trations concerned shall afford the Court of Auditors all the facilities
which it considers necessary for the performance of its task.

▼B
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The first subparagraph shall also apply to natural or legal persons
receiving payments from the Community budget.

2. The officials whose operations are checked by the Court of
Auditors shall:

(a) show their records of cash in hand, any other cash, securities and
materials of all kinds, and also the supporting documents in respect
of their stewardship of the funds with which they are entrusted, and
also any books, registers and other documents relating thereto;

(b) present the correspondence and any other document required for the
full implementation of the audit referred to in Article 140(1).

The information supplied under point (b) of the first subparagraph may
be requested only by the Court of Auditors.

3. The Court of Auditors shall be empowered to audit the documents
in respect of the revenue and expenditure of the Communities which are
held by the departments of the institutions and, in particular, by the
departments responsible for decisions in respect of such revenue and
expenditure, the bodies administering revenue or expenditure on the
Communities' behalf and the natural or legal persons receiving
payments from the budget.

4. The task of establishing that the revenue has been received and the
expenditure incurred in a lawful and proper manner and that the
financial management has been sound shall extend to the utilisation,
by bodies outside the institutions, of Community funds received by
way of grants.

5. Community financing paid to beneficiaries outside the institutions
shall be subject to the agreement in writing by the beneficiaries or,
failing agreement on their part, by the contractors or subcontractors,
to an audit by the Court of Auditors into the use made of the
financing granted.

6. The Commission shall provide the Court of Auditors, at its
request, with any information on borrowing-and-lending operations.

7. Use of integrated computer systems may not have the effect of
reducing the access of the Court of Auditors to the supporting
documents.

Article 143

1. The annual report of the Court of Auditors shall be governed by
the provisions of paragraphs 2 to 6 of this Article.

2. The Court of Auditors shall transmit to the Commission and the
institutions concerned, by ►M1 30 June ◄ at the latest, any obser-
vations which are, in its opinion, such that they should appear in the
annual report. These observations must remain confidential. Each insti-
tution shall address its reply to the Court of Auditors by ►M1 15
October ◄ at the latest. The replies of institutions other than the
Commission shall be sent to the Commission at the same time.

3. The annual report shall contain an assessment of the soundness of
financial management.

4. The annual report shall contain a section for each institution. The
Court of Auditors may add any summary report or general observations
which it sees fit to make.

The Court of Auditors shall take all necessary steps to ensure that the
replies of each institution to its observations are published immediately
after the observations to which they relate.

▼M1
5. The Court of Auditors shall transmit to the authorities responsible
for giving discharge and to the other institutions, by 15 November at the
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latest, its annual report accompanied by the replies of the institutions
and shall ensure publication thereof in the Official Journal of the
European Union.

▼B
6. As soon as the Court of Auditors has transmitted the annual
report, the Commission shall inform the Member States concerned
immediately of the details of that report which relate to management
of the funds for which they are responsible under the rules applicable.

Following receipt of such information, the Member States shall reply to
the Commission within 60 days. The latter shall transmit a summary to
the Court of Auditors, the Council and the European Parliament before
►M1 28 February ◄.

Article 144

1. The Court of Auditors shall notify the institution concerned of all
observations which are, in its opinion, such that they should appear in a
special report. These observations must remain confidential.

The institution concerned shall have two-and-a half months within
which to inform the Court of Auditors of any comments it wishes to
make on the observations in question.

The Court of Auditors shall adopt the definitive version of the special
report in question the following month.

The special reports, together with the replies of the institutions
concerned, shall be transmitted without delay to the European
Parliament and the Council, each of which shall decide, where appro-
priate in conjunction with the Commission, what action is to be taken in
response.

▼M1
Should the Court of Auditors decide to have any such special reports
published in the Official Journal of the European Union, they shall be
accompanied by the replies of the institutions concerned.

▼B
2. ►M1 The opinions referred to in Article 248(4) of the EC Treaty
and Article 160c(4) of the Euratom Treaty which do not relate to
proposals or drafts covered by the legislative consultation procedure
may be published by the Court of Auditors in the Official Journal of
the European Union. ◄ The Court of Auditors shall take its decision
on publication after consulting the institution which requested the
opinion or which is concerned by it. Opinions published shall be
accompanied by any remarks by the institutions concerned.

CHAPTER 2

Discharge

Article 145

1. The European Parliament, upon a recommendation from the
Council acting by a qualified majority, shall, before ►M1 15
May ◄ of year n + 2 give a discharge to the Commission in respect
of the implementation of the budget for year n.

2. If the date provided for in paragraph 1 cannot be met, the
European Parliament or the Council shall inform the Commission of
the reasons for the postponement.

3. If the European Parliament postpones the decision giving a
discharge, the Commission shall make every effort to take measures,

▼M1
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as soon as possible, to remove or facilitate removal of the obstacles to
that decision.

Article 146

1. The discharge decision shall cover the accounts of all the Commu-
nities' revenue and expenditure, the resulting balance and the assets and
liabilities of the Communities shown in the balance sheet.

2. With a view to granting the discharge, the European Parliament
shall, after the Council has done so, examine the accounts and financial
statements referred to in Article 275 of the EC Treaty and Article 179a
of the Euratom Treaty. It shall also examine the annual report made by
the Court of Auditors together with the replies of the institutions under
audit, any relevant special reports by the Court of Auditors in respect of
the financial year in question and the Court of Auditors' statement of
assurance as to the reliability of the accounts and the legality and
regularity of the underlying transactions.

3. The Commission shall submit to the European Parliament, at the
latter's request, any information required for the smooth application of
the discharge procedure for the financial year in question, in accordance
with Article 276 of the EC Treaty.

Article 147

1. In accordance with Article 276 of the EC Treaty and Article 180b
of the Euratom Treaty, the Commission and the other institutions shall
take all appropriate steps to act on the observations accompanying the
European Parliament's discharge decision and on the comments accom-
panying the recommendation for discharge adopted by the Council.

2. At the request of the European Parliament or the Council, the
institutions shall report on the measures taken in the light of these
observations and comments, and, in particular, on the instructions
they have given to those of their departments which are responsible
for the implementation of the budget. The Member States shall
cooperate with the Commission by informing it of the measures they
have taken to act on these observations so that the Commission may
take them into account when drawing up its own report. The reports
from the institutions shall also be transmitted to the Court of Auditors.

PART TWO

SPECIAL PROVISIONS

▼M1
TITLE I

EUROPEAN AGRICULTURAL GUARANTEE FUND

▼B

Article 148

▼M1
1. Parts One and Three of this Regulation shall apply to expenditure
effected by the authorities and bodies referred to in the rules relating to
the European Agricultural Guarantee Fund (EAGF), and to revenue,
save as otherwise provided in this Title.

▼B
2. Operations managed directly by the Commission shall be imple-
mented in accordance with the rules laid down in parts one and three.

▼B
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Article 149

▼M1
1. For each financial year, the EAGF shall include non-differentiated
appropriations, with the exception of the expenditure related
to the measures referred to in Article 3(2) of
Regulation (EC) No 1290/2005, which shall be covered by differen-
tiated appropriations.

▼B
2. Payment appropriations which have been carried over but which
have not been used by the end of the financial year shall be cancelled.

▼M1
3. Non-committed appropriations relating to the actions referred to in
Article 3(1) of Regulation (EC) No 1290/2005 may be carried over to
the next financial year only.

Such carryover shall not exceed, within a limit of 2 % of the initial
appropriations referred to in the first subparagraph, the amount of the
adjustment of direct payments referred to in Article 11 of Council
Regulation (EC) No 1782/2003 of 29 September 2003 establishing
common rules for direct support schemes under the common agricultural
policy and establishing certain support schemes for farmers (1) and
which was applied during the last financial year.

Appropriations which are carried over shall be returned exclusively to
the budgetary lines which cover the actions referred to in Article 3(1)(c)
of Regulation (EC) No 1290/2005.

Such carryover may lead to an additional payment only to the final
beneficiaries who have been subject, in the last financial year, to the
adjustment of direct payments in accordance with Article 11 of
Regulation (EC) No 1782/2003.

The carryover decision shall be taken, at the latest on 15 February of the
year to which the carryover is being made, by the Commission, which
shall inform the budgetary authority.

▼B

Article 150

1. The Commission shall reimburse the expenditure incurred by the
Member States.

▼M1
2. The Commission decisions fixing the amounts of these payments
shall constitute global provisional commitments, which may not exceed
the total appropriations entered for the EAGF.

3. As from 15 November, routine management expenditure for the
EAGF may be committed in advance against the appropriations
provided for the following financial year. Such commitments may
not, however, exceed three quarters of the total corresponding appro-
priations for the current financial year. They may apply only to expen-
diture for which the principle is laid down in an existing basic act.

▼B

Article 151

1. ►M1 Expenditure effected by the authorities and bodies referred
to in the rules relating to the EAGF shall, within two months following
receipt of the statements sent in by Member States, be the subject of a
commitment by chapter, article and item. Such commitment may be

▼B
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made after the elapse of that two-month period whenever a procedure
for a transfer of appropriations concerning the budget lines in question
is necessary. Save where payment has not yet been made by the
Member States or where eligibility is in doubt, the amounts shall be
charged as payments within the same two-month period ◄.

This budgetary commitment shall be deducted from the global provi-
sional commitment referred to in Article 150.

2. Global provisional commitments which have been made for a
financial year and which have not given rise to commitment on
specific lines in the budget nomenclature by 1 February of the
following financial year shall be cancelled in respect of the original
financial year.

3. Paragraphs 1 and 2 shall apply subject to the clearance of
accounts.

▼M1

Article 152

In budgetary accounting, expenditure shall be booked to the accounts
for a financial year on the basis of the repayments made by the
Commission to the Member States by 31 December of the year
concerned at the latest, provided that the payment order has reached
the accounting officer by 31 January of the following financial year at
the latest.

▼B

Article 153

▼M1
1. Where the Commission may transfer appropriations pursuant to
Article 23(1), it shall take its decision by 31 January of the following
financial year at the latest and shall inform the budgetary authority as
provided for in Article 23(1).

▼B
2. In cases other than those referred to in paragraph 1, the
Commission shall submit transfer proposals to the budgetary authority
by 10 January of the following financial year at the latest.

The budgetary authority shall take decisions on such transfers in
accordance with the procedure provided for in Article 24, but within
a time limit of three weeks.

▼M1

Article 154

1. Assigned revenue under this Title shall be assigned according to
origin in accordance with Article 18(2).

2. The result of decisions on clearance of accounts, as referred to in
Article 30 of Regulation (EC) No 1290/2005 shall be entered in a single
Article.

▼B
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TITLE II

STRUCTURAL FUNDS, COHESION FUND, EUROPEAN
FISHERIES FUND, AND EUROPEAN AGRICULTURAL FUND

FOR RURAL DEVELOPMENT

▼B

Article 155

▼M1
1. Parts One and Three of this Regulation shall apply to expenditure
effected by the authorities and bodies referred to in the Regulations
governing the European Agricultural Fund for Rural Development
(EAFRD) (1), the European Regional Development Fund (ERDF) (2),
the European Social Fund (ESF) (3), the Cohesion Fund (4), and the
European Fisheries Fund (EFF) (5), hereinafter ‘the Funds’, and to
their revenue, save as otherwise provided in this Title.

▼B
2. Operations managed directly by the Commission shall also be
implemented in accordance with the rules laid down in parts one and
three of this Regulation.

▼M1
__________

▼B

Article 156

1. Payment by the Commission of financial contributions from the
Funds shall be made in accordance with the regulations referred to in
Article 155.

2. The time limit for interim payments by the Commission shall be
laid down in accordance with the regulations referred to in Article 155.

3. The treatment of repayments by the Member States and the impli-
cations for the amount of contributions from the Funds shall be
governed by the regulations referred to in Article 155.

Article 157

The Commission shall automatically decommit appropriations that have
been committed as provided for in the regulations referred to in
Article 155.

▼M1
The decommitted appropriations may be made available again in the
event of a manifest error attributable solely to the Commission.

▼B
To this end, the Commission shall examine decommitments made
during the previous financial year and decide, by 15 February of the
current year, on the basis of requirements, whether it is necessary to
make the corresponding appropriations available again.

▼M1
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Article 158

With regard to the operational expenditure referred to in this Title, the
Commission may, except in the case of the EAFRD, make transfers
from one title to another, provided that the appropriations in question
are for the same objective within the meaning of the Regulations
governing the Funds referred to in Article 155, or are Technical
Assistance expenditure.

▼B

Article 159

Aspects concerning the management and selection of projects and audit
shall be governed by the regulations referred to in Article 155.

TITLE III

RESEARCH

Article 160

1. Parts one and three shall apply to the research and technological
development appropriations, save as otherwise provided in this Title.

These appropriations shall be entered either in one of the titles of the
budget relating to the policy area research by direct or indirect action or
in a chapter relating to research activities in another title.

They shall be used by implementation of the actions listed in the
implementing rules.

▼M1
1a. The appropriations relating to the revenue generated by the
Research Fund for Coal and Steel established by the Protocol
annexed to the EC Treaty on the financial consequences of the expiry
of the ECSC Treaty and on the Research Fund for Coal and Steel shall
be treated as assigned revenue within the meaning of Article 18. The
commitment appropriations generated by this revenue shall be made
available as soon as the amount receivable has been estimated and
the payment appropriations as soon as the revenue has been received.

▼B
2. With regard to the operational expenditure referred to in this Title,
the Commission may make transfers from one title to another, provided
that the appropriations are used for the same purpose.

3. Experts paid from the research and technological development
appropriations shall be recruited in accordance with the procedures
laid down by the Council when it adopts each research framework
programme.

▼M1

Article 160a

1. The commitment appropriations corresponding to the amount of
the commitment decommitted as a result of total or partial non-imple-
mentation of the projects relating to research for which they were
earmarked may, exceptionally and in duly substantiated cases, be
made available again where it is essential to carry out the programme
originally planned, unless the budget for the current financial year
contains funds for this purpose.

2. For the purposes of paragraph 1, the Commission shall, at the
beginning of each financial year, examine decommitments made

▼M1
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during the previous financial year and assess, in the light of the
requirements, the need for making the appropriations available again.

On the basis of this assessment, the Commission may submit appro-
priate proposals to the budgetary authority, by 15 February of each
financial year, stating for each budget item the reasons for making
these appropriations available again.

3. The budgetary authority shall decide on the Commission's
proposals within six weeks. Where no decision is taken within this
time limit, the proposals shall be deemed to be approved.

The amount of commitment appropriations to be made available again
in year n shall in no case exceed 25 % of the total amount decommitted
on the same budget line in year n-1.

4. Commitment appropriations made available again shall not be
carried over.

Legal commitments relating to the commitment appropriations which
have been made available again shall be concluded by 31 December
of year n.

At the end of year n, the unused balance of the commitment appro-
priations made available again shall be definitively decommitted by the
authorising officer responsible.

▼B

Article 161

1. The Joint Research Centre (JRC) may receive funding charged to
appropriations entered outside the titles and the chapters referred to in
Article 160(1) in respect of its participation on a competitive or nego-
tiated basis in Community activities financed in whole or in part from
the general budget.

2. The appropriations relating to the activities in which the JRC
participates on a competitive basis shall be treated as assigned
revenue within the meaning of Article 18. The commitment appro-
priations generated by this revenue shall be made available as soon as
the amount receivable has been estimated.

The utilisation of these appropriations shall be shown in a set of
analytical accounts in the budgetary outturn account for each category
of action to which it relates; it shall be separate from revenue origi-
nating from financing by third parties (public or private) and from
revenue from other services carried out by the Commission for third
parties.

3. The rules on procurement in Title V of part one shall not apply to
the activities of the JRC on behalf of third parties.

4. By way of derogation from Article 23, the Commission may,
within the title of the budget relating to the policy area ‘Direct action
research’, make transfers between chapters of up to 15 % of the appro-
priation in the line from which the transfer is made.
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TITLE IV

EXTERNAL ACTIONS

CHAPTER I

General provisions

Article 162

1. Parts one and three shall apply to external actions financed from
the budget, save as otherwise provided in this Title.

2. The appropriations for the actions referred to in paragraph 1 shall
be used by the Commission:

(a) either within the framework of aid granted on an autonomous basis;

(b) or under agreements concluded with one or more beneficiary third
countries;

(c) or under agreements with the international organisations referred to
in Article 53.

CHAPTER 2

Implementation of actions

Article 163

►M1 The actions referred to in this Title may be implemented on a
centralised basis by the Commission, by shared management, on a
decentralised basis by the beneficiary third country or countries, or
jointly with international organisations in compliance with the relevant
provisions of Articles 53 to 57 ◄. Appropriations for external actions
may be combined with funds from other sources to achieve a joint
objective.

▼M1
__________

▼B

Article 165

The implementation of actions by beneficiary third countries or inter-
national organisations is subject to scrutiny by the Commission. Such
scrutiny shall be exercised either by prior approval, by ex post checks or
by a combined procedure.

Article 166

1. Actions carried out shall give rise to:

▼M1
(a) a financing agreement drawn up between the Commission, acting

for the Communities, and the beneficiary third country or countries
or the bodies they have designated, hereinafter: ‘the beneficiaries’;

(b) a contract or a grant agreement between the Commission and
national or international public-sector bodies or between the
Commission and natural or legal persons responsible for carrying
out the actions.
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The terms on which the external aid is given shall be laid down in the
instrument by which the financing agreements or the contracts or the
grants provided for in points (a) and (b) shall be managed.

2. Financing agreements with the beneficiary third countries referred
to in paragraph 1(a) shall be concluded by 31 December of year n+1 at
the latest, year n being the one in which the budgetary commitment was
made.

The individual contracts, grant decisions and agreements which
implement such financing agreements shall be concluded or adopted
no later than three years following the date of conclusion of the
financing agreement.

Individual contracts and agreements relating to audit and evaluation may
be concluded later.

3. The provision under paragraph 2 shall not apply to the multi-
annual programmes in the following cases:

— the cross-border cooperation, regional development, human
resources development and rural development components of
Council Regulation (EC) No 1085/2006 of 17 July 2006 establishing
an Instrument for Pre-Accession Assistance (IPA) (1),

— the cross-border cooperation component of Regulation (EC)
No 1638/2006 of the European Parliament and of the Council of
24 October 2006 laying down general provisions establishing a
European Neighbourhood and Partnership Instrument (2).

In these cases, the following rules shall apply:

(a) any portion of a budget commitment for such a multi-annual
programme shall be automatically decommited where, by
31 December of the third year following year n being the one in
which the budget commitment was made:

(i) it has not been used for the purpose of pre-financing; or

(ii) it has not been used for making intermediate payments; or

(iii) no declaration of expenditure has been presented in relation to
it;

(b) that part of budget commitments still open on 31 December 2017
for which a declaration of expenditure has not been made by
31 December 2018 shall be automatically decommitted.

▼B

CHAPTER 3

Procurement

Article 167

1. The provisions of Article 56 and of Chapter 1 of Title V of part
one relating to the general provisions on procurement shall be
applicable to contracts covered by this Title subject to the special
provisions relating to thresholds and the arrangements for awarding
external contracts laid down in the implementing rules. The contracting
authorities for the purposes of this chapter shall be:

(a) the Commission on behalf of and for the account of one or more
beneficiaries;

(b) the beneficiary or beneficiaries;
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(c) a national or international public-sector body or natural or legal
persons who are beneficiaries of a grant for the implementation of
an external action.

2. The procurement procedures must be laid down in the financing
agreements or in the grant decision or grant agreement provided for in
Article 166.

▼B

Article 168

1. Participation in tendering procedures shall be open on equal terms
to all persons coming within the scope of the Treaties and, in
accordance with the specific provisions in the basic instruments
governing the cooperation sector concerned, to all such natural and
legal persons who are nationals of the beneficiary third countries or
of any other third country as are expressly mentioned in those
instruments.

2. In duly substantiated exceptional cases, it may be decided, on the
basis of the specific conditions laid down in the basic acts governing
cooperation, to allow third-country nationals other than those referred to
in paragraph 1 to tender for contracts.

3. Where an agreement on widening the market for procurement of
goods or services to which the Community is party applies, the
contracts for procurement financed by the budget shall also be open
to third-country nationals other than those referred to in paragraphs 1
and 2, under the conditions laid down in this agreement.

▼M1
CHAPTER 4

Grants

▼B

Article 169

An action may be financed in full by the budget only if this proves
essential for it to be carried out.

▼M1

Article 169a

Grant procedures to be applied in decentralised management by bene-
ficiary third countries shall be laid down in the financing agreements
referred to in Article 166. They shall be based on the rules laid down in
Title VI of Part One.

▼B

CHAPTER 5

Auditing of accounts

▼M1

Article 170

Each financing agreement or grant agreement or grant decision must
expressly provide for the Commission and the Court of Auditors to have
the power of audit, on the basis of documents and on the spot, over all
contractors and subcontractors who have received Community funds.
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TITLE V

EUROPEAN OFFICES

Article 171

1. ‘European offices’ for the purposes of applying this Title are the
administrative structures set up by one or more institutions to perform
specific cross-cutting tasks.

▼M1
2. This Title shall apply to the operation of the European Anti-fraud
Office (OLAF), with the exception of Articles 174, 174a and 175(2).

▼B
3. Parts one and three shall apply to the operation of the European
offices, save as otherwise provided in this Title.

Article 172

1. The appropriations for each European office, the total amount of
which shall be entered in a specific budget line within the section of the
budget relating to the Commission, shall be set out in detail in an
Annex to that section.

The Annex shall take the form of a statement of revenue and expen-
diture, subdivided in the same way as the sections of the budget.

The appropriations entered in that Annex shall cover all the financial
requirements of each European office in the performance of its duties on
behalf of the institutions.

2. Each European office's establishment plan shall be annexed to that
of the Commission.

3. The Director of each European office shall take decisions on
transfers within the Annex provided for in paragraph 1. The
Commission shall inform the budgetary authority of such transfers.

4. Each European office's accounts shall form an integral part of the
Communities' accounts referred to in Article 121.

▼M1

Article 173

The Commission shall, in respect of the appropriations entered in the
Annex for each European office, delegate the powers of authorising
officer to the Director of the European office concerned, in accordance
with Article 59.

▼B

Article 174

1. Each interinstitutional European office shall draw up analytical
accounts of its expenditure, enabling the proportion of its services
supplied to each of the institutions to be determined. ►M1 The
Director of the European office concerned shall adopt, after approval
by its Management Committee, the criteria on which the accounting
system shall be based ◄.

2. The remarks concerning the specific budget line in which is
entered the total appropriation for each interinstitutional European
office shall show an estimate of the cost of services supplied by the
office to each of the institutions. This shall be based on the analytical
accounts provided for in paragraph 1.
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3. Each interinstitutional European office shall notify the institutions
concerned of the results of the analytical accounts.

▼M1

Article 174a

1. Each institution may delegate authorising officer powers to the
director of an interinstitutional European office for the management of
appropriations entered in its section and shall set the limits and
conditions for this delegation of powers.

2. The internal auditor of the Commission shall exercise all respon-
sibilities laid down in Title IV, Chapter 8 of Part One.

Article 175

Should the remit of a European office involve supplies to third parties
for pecuniary interest, its Director shall, after approval of the
Management Committee, lay down the specific provisions governing
how these supplies are to be made and the keeping of the corresponding
accounts.

__________

▼B

TITLE VI

ADMINISTRATIVE APPROPRIATIONS

Article 177

Parts one and three shall apply to administrative appropriations, save as
otherwise provided in this Title.

Article 178

1. As from 15 November of each year, routine administrative expen-
diture may be committed in advance against the appropriations provided
for the following financial year. ►M1 Such commitments may not,
however, exceed one quarter of the appropriations decided by the
budgetary authority on the corresponding budget line for the current
financial year ◄. They may not apply to new expenditure of a kind
not yet approved in principle in the last budget duly adopted.

2. Expenditure which must be paid in advance pursuant to legal or
contractual provisions, for example rents, may give rise to payments
from 1 December onwards to be charged to the appropriations for the
following financial year. ►M1 In this case, the limit referred to in
paragraph 1 shall not apply ◄.

Article 179

▼C1
1. Administrative appropriations shall be non-differentiated appro-
priations.

►C2 2. Operating expenditure ◄ arising from contracts covering periods that extend beyond the financial
year, either in accordance with local practice or relating to the supply
of equipment, shall be charged to the budget of the financial year in
which it is effected.

3. The institutions shall inform the two branches of the budgetary
authority as soon as possible of any building project likely to have
significant financial implications for the budget.
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If either branch of the budgetary authority intends to issue an opinion, it
shall within two weeks after receipt of the information on the building
project notify the institution concerned of its intention to issue such an
opinion. Failing a reply, the institution concerned may proceed with the
planned operation under its administrative autonomy, subject to
Article 282 of the EC Treaty and Article 185 of the Euratom Treaty
with regard to Community representation.

This opinion shall be forwarded to the institution concerned within two
weeks of such notification.

TITLE VII

EXPERTS

Article 179a

The implementing rules shall include a specific procedure for the
selection of experts, to be paid on the basis of a fixed amount, for
assisting the institutions, in particular in evaluating proposals and
grant applications or tenders for procurement, and for providing
technical assistance in the follow-up to, and final evaluation of,
projects financed by the budget.

▼B

PART THREE

TRANSITIONAL AND FINAL PROVISIONS

TITLE I

TRANSITIONAL PROVISIONS

▼M1
__________

Article 181

1. As regards the Funds mentioned in Article 155(1) for which the
basic acts were repealed before the date of application of this Regu-
lation, appropriations which were decommitted in application of
Article 157(1) may be made available again in the event of a
manifest error attributable solely to the Commission or in the case of
force majeure which has serious repercussions for the implementation of
operations supported by these Funds.

2. The central database referred to in Article 95 shall be set up by
1 January 2009.

3. For transfers of appropriations concerning operational expenditure
referred to in the Regulations governing the Structural Funds and the
Cohesion Fund for the 2000 to 2006 programming period, for which
Community payments still have to be made for the financial settlement
of outstanding Community commitments until the closure of the
assistance, the Commission may make transfers from one title to
another, provided that the appropriations in question:

— are for the same objective, or

— relate to Community initiatives or to technical assistance and inno-
vative measures and are transferred to measures of the same nature.

4. Article 30(3) shall apply for the fund mentioned in Article 148(1)
for the first time in respect of the payments charged to the 2008 budget.
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TITLE II

FINAL PROVISIONS

Article 182

The European Parliament and the Council shall be empowered to obtain
any information or explanations regarding budgetary matters within their
fields of competence.

Article 183

The Commission shall adopt rules for implementing this Regulation.

Article 184

Every three years, or whenever it proves necessary to do so, this Regu-
lation shall be the subject of a review in accordance with the procedure
laid down by Article 279 of the EC Treaty and Article 183 of the
Euratom Treaty, after recourse to the conciliation procedure, if the
European Parliament so requests.

▼C1
__________

▼B

Article 185

1. ►M1 The Commission shall adopt a framework financial regu-
lation for the bodies set up by the Communities and having legal
personality which actually receive contributions charged to the
budget ◄. The financial rules of these bodies may not depart from
the framework regulation except where their specific operating needs
so require and with the Commission's prior consent.

2. Discharge for the implementation of the budgets of the bodies
referred to in paragraph 1, shall be given by the European Parliament
on the recommendation of the Council.

3. The Commission's internal auditor shall exercise the same powers
over the bodies referred to in paragraph 1 as he/she does in respect of
Commission departments.

▼M1
__________

▼B

Article 186

The Financial Regulation of 21 December 1977 is hereby repealed.

References to the repealed Regulation shall be construed as references
to this Regulation and shall be read in accordance with the correlation
table in the Annex.

Article 187

This Regulation shall enter into force on the 20th day following its
publication in the Official Journal of the European Communities.

It shall apply from 1 January 2003.
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This Regulation shall be binding in its entirety and directly applicable in
all Member States.
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ANNEX

CORRELATION TABLE

referred to in Article 186

Financial Regulation of 21st December 1977 Financial Regulation of 25th June 2002

Part I — Provisions applicable to the
general budget of the European
Communities

Part one — Common provisions

Title I: General principles Title II: Budgetary principles

Article 1, 1(1) Article 4, 4(1) and 4(2)

Article 1, 1(2) Article 6

Article 1, 1(3) Article 179, 179(2)

Article 1, 1(4) and 1(5) Article 7

Article 1, 1(6) Deleted

Article 1, 1(7) Article 77, 77(3)

Article 2 Articles 27 and 48, 48(2)

Article 3 Article 28

Article 4, 4(1) Article 17

Article 4, 4(2) Articles 17 and 18

Article 4, 4(3) Article 19

Article 5 Article 5

Article 6 Articles 6 and 8

Article 7, 7(1) Article 9(1), 9(2), 9(4) and 9(6)

Article 7, 7(2) Article 9(1), 9(2), 9(3), 9(5) and 9(6)

Article 7, 7(3) Deleted

Article 7, 7(4) Article 10

Article 7, 7(5) Article 9(1)

Article 7, 7(6) Articles 11 and 157

Article 7, 7(7) Deleted, except Article 156, 156(3)

Article 7, 7(8) Consigned to the regulation foreseen in
Article 183

Article 7, 7(9) Consigned to the regulation foreseen in
Article 183

Article 8, 8(1) Article 12

Article 8, 8(2) and 8(3) Articles 150, 150(3) and 178

Article 9 Article 13

Article 10 Article 29, 29(2)

Article 11 Article 16

Title II: Establishment and structure of
the budget

Title III: Establishment and structure of
the budget

Section I: Establishment of the budget Chapter 1: Establishment of the budget

Article 12 Article 31

Article 13 Article 33

Article 14 Article 34
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Financial Regulation of 21st December 1977 Financial Regulation of 25th June 2002

Article 15, except 15(2) Article 37

Articles 15, 15(2) and 16, 16(2) Article 38

Article 16, 16(1) Article 35

Article 17 Article 36

Article 18 Article 39

Section II: Structure and presentation
of the budget

Chapter 2: Structure and presentation
of the budget

Article 19, 19(1) Articles 40 and 41

Article 19, 19(2) and 19(3) Article 41

Article 19, 19(4) Article 43

Article 19, 19(5) Article 44

Article 19, 19(6) Deleted

Article 19, 19(7) Article 30, 30(1)

Article 19, 19(8) Article 45

Article 20, except 20(4) Article 46

Article 20, 20(4) Article 47

Title III: Implementation of the budget Title IV: Implementation of the budget

Section I: General provisions Chapter 1: General provisions

Article 21 Article 58

Article 22, 22(1) Articles 48 and 49

Article 22, 22(2) Article 50, 54(1) and 57(1)

Article 22, 22(3) Deleted

Article 22, 22(4) Articles 51, 52 and 59

Article 22, 22(4a) Article 56

Article 22, 22(5) Article 1(2)

Article 23 Article 84

Article 24 Deleted

Article 24a Articles 85 and 86

Article 25 Article 61

Article 26, 26(1) Article 21

Article 26, 26(2) and 26(4) Article 22

Article 26, 26(3) Article 23

Article 26, 26(5) Article 24

Article 26, 26(6) and (7) Deleted

Article 26, 26(8) and (9) Article 25

Article 26, 26(10) and (11) Article 26

Article 27, 27(1) Article 20, 20(1)

Article 27, 27(2) and (5) Deleted

Article 27, 27(2a) Article 20, 20(2)

Article 27, 27(3) Deleted
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Financial Regulation of 21st December 1977 Financial Regulation of 25th June 2002

Article 27, 27(4) Article 20, 20(3)

Section II: Budgetary revenue,
management of available funds

Chapter 5: Revenue operations

Article 28, 28(1) Article 70, 70(1)

Article 28, 28(2) Article 71, 71(2)

Article 28, 28(3) Article 70, 70(2)

Article 28a Article 74

Article 29 Article 73

Article 30 Consigned to the regulation foreseen in
Article 183

Article 31 Article 69

Article 32 Article 15

Article 33 Consigned to the regulation foreseen in
Article 183

Article 34 Article 131

Article 35 Consigned to the regulation foreseen in
Article 183

Section III: Commitment, validation,
authorisation and payment of expen-
diture

Chapter 6: Expenditure operations

Article 36 Articles 77, 77(1) and (2) and 166, 166
(2)

Article 37 Deleted

Article 38 Deleted

Article 39 Deleted

Article 40 Article 79

Article 41 Consigned to the regulation foreseen in
Article 183

Article 42 Consigned to the regulation foreseen in
Article 183

Article 43 Article 80

Article 44 Consigned to the regulation foreseen in
Article 183

Article 45 Consigned to the regulation foreseen in
Article 183

Article 46 Article 81

Article 47 Deleted

Article 48 Deleted

Article 49 Article 71, 71(4)

Article 50 Deleted

Article 51, 51(1) Deleted

Article 51, 51(2) Article 82

Article 51, 51(3) Deleted

Article 52 Deleted
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Financial Regulation of 21st December 1977 Financial Regulation of 25th June 2002

Article 53 Consigned to the regulation foreseen in
Article 183

Article 54 Article 63

Section IV: Management of posts

Article 55 Deleted

Title IV: Conclusion of contracts,
inventories, accountancy

Title V: Procurement

Section I: Contracts for the supply of
goods and services; contracts for
purchase, lease and hire

Article 56 Article 105

Article 57 Deleted

Article 58, 58(1) Articles 88, 89, 89(2) and 91

Article 58, 58(2) Article 90

Article 58, 58(3) Article 97, 97(1)

Article 58, 58(4) Consigned to the regulation foreseen in
Article 183

Article 59 Article 91, 91(2)

Article 60 Article 91, 91(3)

Article 61 Deleted

Article 62 Article 89, 89(1)

Article 63 Deleted

Article 64 Deleted

Article 64a Article 102

Section II: Inventories of movable and
immovable property

Title VII: Presentation of the accounts
and accounting

Chapter 4: Property inventories

Article 65 Article 138, 138(1)

Article 66 Article 138, 138(2)

Article 67 Consigned to the regulation foreseen in
Article 183

Article 68 Consigned to the regulation foreseen in
Article 183

Section III: Accounts Chapter 3: Accounting

Article 69 Articles 132 and 133

Article 70 Articles 132, 133, 134 and 137

Article 70a Consigned to the regulation foreseen in
Article 183

Article 71 Deleted

Article 72 Articles 132, 132(3) and 136

Title V: Responsibilities of authorising
officers, financial controllers,
accounting officers and administrators
of advance funds

Title IV: Implementation of the budget
Chapter 4: Liability of the financial
actors

Article 73 Article 66
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Financial Regulation of 21st December 1977 Financial Regulation of 25th June 2002

Article 74 Deleted

Article 75, 75(1) Article 67

Article 75, 75(2) Article 68

Article 75, 75(3) Deleted

Article 75, 75(4) Deleted

Article 75, 75(5) Consigned to the regulation foreseen in
Article 183

Article 76 Article 65, 65(2)

Article 77 Deleted

Title VI: Presenting and auditing
accounts

Title VII: Presentation of the accounts
and accounting
Chapter 1: Presentation of the accounts

Article 78 Article 128

Article 79 Article 128

Article 80 Articles 122 and 127

Article 81 Articles 126 and 128

Article 82 Article 128, 128(2)

Article 83, 83(1) Article 140, 140(3)

Article 83, 83(2) bis (4) Article 139

Article 84 Deleted

Article 85 Article 140, 140(1) and (2)

Article 86 Article 141

Article 87 Article 142, 142(1) bis (5)

Article 88 Article 143

Article 88a Deleted

Article 89, 89(1) Article 145, 145(1)

Article 89, 89(2), (3) and (5) Article 146

Article 89, 89(4) Article 145, 145(2) and (3)

Article 89, 89(6) Deleted

Article 89, 89(7) and (8) Article 147

Article 89, 89(9) and (10) Consigned to the regulation foreseen in
Article 183

Article 90 Article 144

Title VII: Special provisions applicable
to research and technological devel-
opment appropriations

Part Two: Special provisions
Title III: Research

Article 91 Article 160, 160(1)

Article 92, 92(1) and (2) Article 160, 160(1)

Article 92, 92(3) Article 161, 161(1)

Article 92, 92(4) Article 161, 161(3)

Article 93 Deleted

Article 94 Deleted

Article 95 Article 161, 161(4)
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Financial Regulation of 21st December 1977 Financial Regulation of 25th June 2002

Article 96, 96(1) and (4) Article 161, 161(2)

Article 96, 96(2) and (3) Deleted

Article 97 Deleted

Title VIII: Special provisions
applicable to the European Agricultural
Guidance and Guarantee Fund,
Guarantee Section

Part Two: Special provisions
Title I: European Agricultural
Guidance and Guarantee Fund,
Guarantee Section

Article 98 Article 148

Article 99, 99(1) Article 150, 150(1) and (2)

Article 99, 99(2) Deleted

Article 100 Article 151, 151(1)

Article 101 Article 152

Article 102 Consigned to the regulation foreseen in
Article 183

Article 103 Article 151, 151(2)

Article 104 Article 153

Title IX: Special provisions applicable
to external aid

Part Two: Special provisions
Title IV: External actions

Section I: General provisions Chapter 1: General provisions

Article 105, 105(1) and (2) Article 162

Article 105, 105(3) Consigned to the regulation foreseen in
Article 183

Article 105, 105(4) Deleted

Article 105, 105(5) Consigned to the regulation foreseen in
Article 183

Article 106, 106(1) Article 166

Article 106, 106(2) Deleted

Article 106, 106(3) Consigned to the regulation foreseen in
Article 183

Section II: Implementation Chapter 2: Implementation of actions

Article 107 Deleted

Article 108 Deleted

Article 109 Deleted

Article 110 Deleted

Article 111 Deleted

Section III: Award of contracts Chapter 3: Procurement

Article 112 Article 167, 167(1)

Article 113 Article 167, 167(2)

Article 114 Article 168

Article 115 Consigned to the regulation foreseen in
Article 183

Article 116 Deleted

Article 117 Deleted
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Article 118 Consigned to the regulation foreseen in
Article 183

Article 119 Deleted

Section IV: Auditing of accounts Chapter 4: Auditing of accounts

Article 120 Article 170

Title X: Special provisions applicable
to the management of appropriations
relating to staff serving in offices and
suboffices in the Community and in
delegations outside the Community
and to their administration

Deleted

Article 121 Deleted

Article 122 (Deleted) Deleted

Article 123 Deleted

Title XI: Special provisions applicable
to financial participation by third
parties and outside bodies in
Community activities

Deleted

Section I: General provisions

Article 124 to 126 Article 18(1)(d)

Section II: Provisions applicable to
participation provided for pursuant to
the agreement on the European
Economic Area

Article 127 to 132 Article 18(1)(d)

Title XIa: Special provisions relating to
the sanctions referred to in Section 4 of
Regulation (EC) No 1467/97

Article 132a Article 18(1)(b)

Title XII: Special provisions relating to
the Office for Official Publications of
the European Communities

Title V: European Offices

Article 133 Article 171 to 175

Part II: Provisions applicable to
borrowing-and-lending operations by
the European Communities

Article 134 Article 130

Article 135 Consigned to the regulation foreseen in
Article 183

Article 136 Deleted

Article 137 Article 142, 142(6)

Part III: Transitional and final
provisions

Part three: Transitional and final
provisions

Article 138 Article 182

Article 139 Article 183

Article 140 Article 184

Article 141 Article 186
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Article 142 Article 185

Article 143 Article 187
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Council Regulation (EC, Euratom) No 1605/2002
of 25 June 2002

on the Financial Regulation applicable to the general budget of the European Communities

Council Regulation (EC, Euratom) No 1605/2002

of 25 June 2002

on the Financial Regulation applicable to the general budget of the European Communities

CONTENTS

>TABLE POSITION>

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 279 thereof,

Having regard to the Treaty establishing the European Atomic Energy Community, and in particular
Article 183 thereof,

Having regard to the proposal from the Commission(1),

Having regard to the opinion of the European Parliament(2),

Having regard to the opinion of the Court of Auditors(3),

Having regard to the opinion of the Economic and Social Committee(4),

Whereas:

(1) Since times have changed considerably since the Financial Regulation of 21 December 1977 applicable
to the general budget of the European Communities(5) was adopted, in particular as a result of a
financial perspective forming a framework for the development of the budget, developments in the
institutional structure and a series of enlargements, that Financial Regulation has been substantially
amended several times. In order to take account, in particular, of the requirements of simplification in
legislative and administrative matters and the tightening up of management of Community finances, the
Financial Regulation of 21 December 1977 should be recast in the interests of clarity.

(2) This Regulation should be confined to stating the broad principles and basic rules governing the whole
budgetary sector covered by the Treaty, while the implementing provisions should be moved to a
Regulation on rules for the implementation of this Regulation in order to produce a better hierarchy of
rules and make the Financial Regulation easier to read. The Commission should therefore be authorised
to adopt the implementing rules.

(3) The establishment and implementation of the budget should respect the four fundamental principles of
budgetary law (unity, universality, specification, annuality), and the principles of budget accuracy,
equilibrium, unit of account, sound financial management and transparency.

(4) This Regulation should reassert those principles and keep exceptions to a strict minimum subject to
strict conditions.

(5) As regards the principle of unity, this Regulation should specify that it also applies to operational
expenditure on implementing the European Union Treaty provisions on the common foreign and
security policy and on police and judicial cooperation in criminal matters, where this is charged to the
budget. The principle of unity and budget accuracy means that all Community revenue and expenditure,
and that of the Union, when this is charged to the budget, are entered in the budget.

(6) As regards the principle of universality, the practices of repayment of payments on account
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and reuse should be discontinued; in some cases they should be replaced by assigned revenue and ways
of reconstituting decommitted appropriations. These amendments do not affect the special rules
applicable to the Structural Funds.

(7) As regards the principle of specification, the institutions need to have some degree of management
flexibility for transfers of appropriations. This Regulation should allow integrated presentation of the
allocation of financial and administrative resources by purpose. The procedures for transferring
appropriations should also be harmonised for all the other institutions so that transfers of staff and
operating appropriations are a matter for each institution. As regards transfers of appropriations
concerning operational expenditure, the Commission may make transfers between chapters within one
and the same title within a total limit of 10 % of the appropriations for the financial year which appear
on the line from which the transfer is made. The budgetary authority should be allowed to constitute
reserves in only two cases: where there is no basic act or where it is not certain that appropriations are
adequate.

(8) As regards the principle of annuality, the distinction between differentiated appropriations and
non-differentiated appropriations should be retained. Decisions on carryovers of commitment and
payment appropriations should be taken by each institution. The additional periods should be confined
exclusively to the cases where they are absolutely necessary, namely EAGGF payments.

(9) The principle of equilibrium constitutes a basic budgetary rule. In this connection, it should be
emphasised that recourse to loans is not compatible with the system of Community own resources.
However, the principle of equilibrium is not such as to hinder the borrowing and lending operations
guaranteed by the general budget of the Union.

(10) In accordance with Article 277, first paragraph, of the EC Treaty and Article 181, first paragraph, of
the Euratom Treaty the unit of account in which the budget is drawn up, and which is also used for
purposes of implementation and for presentation of the accounts, should be determined.

(11) The principle of sound financial management should be defined by reference to the principles of
economy, efficiency and effectiveness, and compliance with those principles checked by means of
performance indicators established per activity and measurable in such a way that results can be
assessed. The institutions should carry out ex ante and ex post evaluation, in accordance with the
guidelines determined by the Commission.

(12) Finally, as regards the principle of transparency, information on implementation of the budget and the
accounts should be improved. A strict deadline should also be set for the publication of the budget
without prejudice to provisional publication by the Commission between the declaration of definitive
adoption by the President of the European Parliament and publication in the Official Journal of the
European Communities. The possibility of a negative reserve is also to be retained.

(13) As regards the establishment and presentation of the budget, the current provisions should be
harmonised and simplified by eliminating the distinction, which has no practical impact, between
supplementary budgets and amending budgets.

(14) The Commission section of the budget should present appropriations and resources by purpose, i.e.
activity-based budgeting, with a view to enhancing transparency in the management of the budget with
reference to the objectives of sound financial management and in particular efficiency and effectiveness.

(15) The institutions should enjoy a measure of flexibility in the management of statutory posts in relation to
what is authorised in the budget, especially as the emphasis in management is now to be on results and
not on means. This freedom will, however, continue to be restricted by the dual limit of budget
appropriations for a financial year and the total number of posts
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allocated; in addition there will be no latitude as regards grade A 1, A 2 and A 3 posts.

(16) As regards implementation of the budget, there should be clarification of the various possible methods
of implementing the budget, either on a centralised basis by the Commission or on a shared basis with
the Member States or on a decentralised basis with third countries receiving external aid or jointly with
international organisations. It should be possible for centralised management either to be performed
directly by Commission departments or indirectly by delegation to bodies governed by Community law
or by national public law. The implementation methods should guarantee that the procedures for
protecting Community funds are complied with, whatever the entity responsible for all or part of this
implementation and must confirm that final responsibility for budgetary implementation lies with the
Commission in accordance with Article 274 of the Treaty.

(17) As the Commission is responsible for implementation of the budget, it may not delegate any tasks of
public authority involving the use of discretionary powers. This Regulation should restate this principle
and specify the scope of the tasks that may be delegated. It should also be stipulated that private-sector
bodies, other than those which have a public-service mission and under specific conditions, should not
be able to undertake any budgetary implementation measure but only provide specialist technical or
administrative services or perform preparatory or ancillary tasks.

(18) For the sake of compliance with the principles of transparency and sound financial management, the
public-sector bodies or bodies with a public-service mission to which implementing tasks are delegated
on behalf of the Commission should have transparent procurement procedures, effective internal
controls, a system for presentation of the accounts which is separate from their other activities and an
external audit.

(19) In accordance with Article 279(c) of the Treaty, this Regulation defines the powers and responsibilities
of authorising officers, the accounting officer and the internal auditor.

Authorising officers are made fully responsible for all revenue and expenditure operations executed under
their authority and must be held accountable for their actions, including, where necessary, through
disciplinary proceedings. This empowerment should therefore be strengthened by the removal of centralised
prior controls and in particular ending the advance approval of revenue and expenditure operations by the
financial controller and the check by the accounting officer that payment constitutes valid discharge.

The accounting officer continues to be responsible for the proper execution of payments, the collection of
revenue and the recovery of receivables. He/She manages the treasury, keeps the accounts and is
responsible for drawing up the institution's financial statements.

The internal auditor performs his duties in accordance with international audit standards. His role is to
verify the proper functioning of the management and control systems put in place by the authorising
officers.

The internal auditor is not an actor involved in the financial operations and does not have the role of
exercising control over these operations ahead of the decisions by the authorising officers; the authorising
officers should now assume full responsibility for these decisions.

(20) The liability of authorising officers, accounting officers and imprest administrators is not different from
that of other officials and staff and should be subject, under the Staff Regulations of officials of the
European Communities, and the Conditions of employment of other servants of the European
Communities, to the application of the existing disciplinary and financial compensation measures. On
the other hand, certain specific provisions identifying cases of misconduct of accounting officers and
imprest administrators, given the special nature of their duties, should be retained;
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they will no longer have any special allowance or insurance. Furthermore, the liability of the
authorising officer should be clarified. In cases not involving fraud, in order to provide the appointing
authority with the necessary expertise, each institution will set up a specialised financial irregularities
panel which will determine whether or not an irregularity has occurred which could make the official or
other servant liable to disciplinary action or payment of compensation and, if it has detected problems
with systems, to report to the authorising officer and the internal auditor. For cases of fraud, however,
this Regulation should refer to the provisions in force on the protection of the European Communities'
financial interests and on the fight against corruption involving officials of the European Communities
or officials of Member States of the European Union.

(21) The concepts of budgetary and legal commitment of expenditure and the conditions for applying them
should be defined. In order to restrict the volume of dormant commitments, the period during which
individual legal commitments may be made on the basis of overall budget commitments should be
limited. Moreover, a decommitment provision must be provided for individual commitments which have
not given rise to any payment over a three-year period.

(22) This Regulation should define the typology of payments which may be made by authorising officers.
Such payments must be made principally as a function of the effectiveness of the action and the results
which flow from it.

The rather vague concepts of advance and payment on account should be removed; payments should be
made in the form of pre-financing, interim payments and payments of the final balance, when the entire
amount is not paid in one instalment.

(23) This Regulation should stipulate that the operations of validation, authorisation and payment must be
completed within a time limit which will be set in the implementing rules and that in the event of
failure to respect this time limit creditors will be entitled to default interest to be charged to the budget.

(24) As regards contracts awarded by the institutions of the Communities on their own account, provision
should be made for the rules contained in the Directives of the European Parliament and of the Council
coordinating the procedures for the award of public works, service and supply contracts to apply: the
rules applicable to contracts awarded on behalf of third parties should also be consistent with the
principles posited by those Directives.

(25) In order to prevent irregularities and to combat fraud and corruption and promote sound and efficient
management, candidates or tenderers who are guilty of such acts or have conflicting interests should be
excluded from the award of contracts.

(26) For the sake of transparency, candidates and tenderers should be informed in an appropriate manner
about the award of contracts.

(27) Finally, as part of the process of empowerment of authorising officers, prior checking by the current
Advisory Committee on Procurement and Contracts should be dispensed with.

(28) As regards grants, a framework for the award and monitoring of Community grants involving specific
provisions for implementing the principles of transparency, equal treatment, co-financing, prohibition of
retrospective awards and control should be put in place.

(29) In order to avoid any cumulation, it should not be possible for grants to be awarded to finance twice
the same action or for operating expenditure for the same year.

(30) In a similar manner to the rules concerning the award of public contracts, grounds for excluding certain
parties from the award of grants should be laid down in order to give the institutions appropriate means
of combating fraud and corruption.
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(31) To ensure that the rights and obligations of the institution and of the beneficiary are clear and are
observed, the grant award should be the subject of a written agreement.

(32) As regards accounting and the presentation of accounts, it should be stipulated that the accounts
comprise general accounts and budget accounts and it should be added that the general accounts are
based on a system of accrual accounting whereas the budget accounts are intended to draw up the
budget outturn account and the reports on implementation of the budget.

(33) The principles on which the general accounts are based and the financial statements are presented
should be defined by reference to internationally accepted accounting principles and the Directives of
the European Parliament and of the Council on the annual accounts of certain types of companies,
where they are relevant in the context of the public service.

(34) The provisions on the supply of information concerning implementation of the budget should be adapted
to extend this information to the use of appropriations carried over, made available again and reused
and to the various Community-law bodies, to improve the arrangements for providing monthly figures
and the report on implementation, which will be sent three times a year to the budgetary authority.

(35) The accounting methods employed by the institutions should be harmonised and, in this field, the
Commission's accounting officer should have the right of initiative.

(36) It should be specified that the use of computerised financial management systems should in no way
restrict the Court of Auditors' rights of access to supporting documents.

(37) As regards external audit and discharge, although the Commission is fully responsible for
implementation of the budget, the importance of management shared with the Member States involves
their cooperation in the audit procedure by the Court of Auditors and the discharge by the budgetary
authority.

(38) In order to provide optimum conditions for the presentation of the accounts and the discharge
procedure, the timetable leading up to discharge should be amended.

(39) The Commission should submit to the European Parliament, at its request, any information required for
the smooth application of the discharge procedure for the financial year in question, in accordance with
Article 276 of the EC Treaty.

(40) Special provisions should be laid down for certain Community policies; such provisions should comply
with the basic principles of this Regulation.

(41) It seems necessary to make provision for the possibility of advance commitments against EAGGF and
administrative appropriations from 15 November preceding the financial year in question.

(42) As regards the Structural Funds, the provision for repayment of payments on account and making
appropriations available again contained in the Commission declaration annexed to Council Regulation
(EC) No 1260/1999 of 21 June 1999 laying down general provisions on the Structural Funds(6), as last
amended by Regulation (EC) No 1447/2001(7), should be retained.

(43) As regards research, the presentation of the budget should be harmonised with the provisions concerning
activity-based budgeting, whilst preserving the flexibility of management which the Joint Research
Centre (JRC) currently enjoys.

(44) As regards external action, decentralisation of management of external aid should be authorised
provided that the Commission is given guarantees of sound financial management and the beneficiary
State is accountable to the Commission for the funds paid to it.

(45) Financing agreements or contracts signed with the beneficiary State or a national, Community
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or international public-sector body and natural or legal persons governed by private law must include
the general procurement principles laid down in Title V of part one and Title IV of part two of this
Regulation as regards external actions.

(46) A special title should be included containing the general provisions for the management of European
offices.

(47) A separate title should also contain the special rules applicable to administrative appropriations.
Provision should also be made to enable each of the two branches of the budgetary authority to issue
an opinion in good time on building projects likely to have significant financial implications for the
budget.

(48) The change in the timetable for the consolidation of the institutions' accounts should be deferred until
the financial year 2005 in order to allow the necessary time to put in place the essential internal
procedures involved.

(49) A suitable framework, tailored to the specific management needs, should be provided for the financial
rules to apply to bodies set up by the Communities and having legal personality, which receive a
subsidy from the general budget of the European Communities. At the same time, and without in any
way impairing the organic autonomy required by these bodies for the performance of their tasks, the
substance of the rules governing certain matters, and in particular discharge and accounting, needs to be
harmonised. The Commission's internal auditor will exercise the same powers over these bodies as over
Commission departments. The financial rules internal to these bodies will have to be adapted
accordingly to be compatible with this Financial Regulation. The Commission should accordingly be
empowered to draw up a model financial regulation, which Community bodies can depart from only
with the Commission's agreement,

HAS ADOPTED THIS REGULATION:

PART ONE

COMMON PROVISIONS

TITLE I

SCOPE

Article 1

This Regulation lays down the rules for the establishment and implementation of the general budget of the
European Communities, hereinafter "the budget".

For the purposes of this Regulation, the Economic and Social Committee, the Committee of the Regions,
the Ombudsman and the European Data-Protection Supervisor shall be treated as Community institutions.

Article 2

Any provision concerning the implementation of the revenue and expenditure of the budget, contained
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in another legislative act, must comply with the budgetary principles set out in Title II.

TITLE II

BUDGETARY PRINCIPLES

Article 3

The budget shall be established and implemented in compliance with the principles of unity, budgetary
accuracy, annuality, equilibrium, unit of account, universality, specification, sound financial management
and transparency as set out in this Regulation.

CHAPTER 1

Principles of unity and of budget accuracy

Article 4

1. The budget is the instrument which, for each financial year, forecasts and authorises all revenue and
expenditure considered necessary for the European Community and the European Atomic Energy
Community.

2. The revenue and expenditure of the Communities shall comprise:

(a) the revenue and expenditure of the European Community, including administrative expenditure
occasioned for the institutions by the provisions of the Treaty on European Union relating to the
common foreign and security policy and police and judicial cooperation in criminal matters, and the
operating expenditure occasioned by implementation of those provisions where this is charged to the
budget;

(b) the expenditure and revenue of the European Atomic Energy Community.

3. The budget shall record the guarantee for borrowing-and-lending operations entered into by the
Communities and payments to the Guarantee Fund for external actions.

Article 5

1. Subject to Article 74, no revenue shall be collected and no expenditure effected unless booked to a line
in the budget.

2. No expenditure may be committed or authorised in excess of the authorised appropriations.

3. An appropriation may not be entered in the budget if it is not for an item of expenditure considered
necessary.

4. Subject to Articles 18 and 74, interest yielded by the funds which are the property of the European
Communities shall be entered in the budget as miscellaneous revenue.

CHAPTER 2

Principle of annuality
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Article 6

The appropriations entered in the budget shall be authorised for one financial year which shall run from 1
January to 31 December.

Article 7

1. The budget shall contain differentiated appropriations, which shall consist of commitment appropriations
and payment appropriations, and non-differentiated appropriations.

2. Commitment appropriations shall cover the total cost of the legal commitments entered into during the
current financial year, subject to Articles 77(2) and 166(2).

3. Payment appropriations shall cover payments made to honour the legal commitments entered into in the
current financial year and/or earlier financial years.

4. Paragraphs 1 and 2 shall be without prejudice to the special provisions of Titles I, IV and VI of part
two. They shall not prevent appropriations being committed globally nor budgetary commitments being
made in annual instalments.

Article 8

1. The revenue of a financial year shall be entered in the accounts for the financial year on the basis of
the amounts collected during the financial year. However, the own resources for the month of January of
the next financial year may be paid in advance pursuant to the Council Regulation implementing the
Decision on the system of the Communities' own resources.

2. The entries in respect of value added tax own resources, the additional GNP-based resource and any
financial contributions may be adjusted in accordance with the Regulation referred to in paragraph 1.

3. The appropriations authorised for a given financial year may be used solely to cover expenditure
committed and paid in that financial year and to cover amounts due against commitments from earlier
financial years.

4. Commitments shall be entered in the accounts on the basis of the legal commitments entered into up to
31 December, subject to the global commitments referred to in Article 77(2) and the financing agreements
referred to in Article 166(2), which shall be entered in the accounts on the basis of the budget
commitments up to 31 December.

5. Payments shall be entered in the accounts for a financial year on the basis of the payments effected by
the accounting officer by 31 December of that year at the latest.

6. By way of derogation from paragraphs 3, 4 and 5, the expenditure of the Guarantee Section of the
European Agricultural Guidance and Guarantee Fund (EAGGF) shall be entered in the accounts for a
financial year in accordance with the rules laid down in Title I of part two.
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Article 9

1. Appropriations which have not been used at the end of the financial year for which they were entered
shall be cancelled.

However, they may be carried over to the following financial year only, by a decision taken by the
institution concerned by 15 February at the latest, in accordance with paragraphs 2 and 3 or be carried
over automatically in accordance with paragraph 4.

2. Appropriations for commitment of differentiated appropriations and non-differentiated appropriations not
yet committed at the close of the financial year may be carried over in respect of:

(a) amounts corresponding to commitment appropriations for which most of the preparatory stages of the
commitment procedure have been completed by 31 December. These amounts may then be committed
up to 31 March of the following year;

(b) amounts which are necessary when the legislative authority has adopted a basic act in the final quarter
of the financial year and the Commission has been unable to commit the appropriations provided for
this purpose by 31 December.

3. Appropriations for payment of differentiated appropriations may be carried over in respect of amounts
needed to cover existing commitments or commitments linked to commitment appropriations carried over,
when the appropriations provided for the relevant lines in the budget for the following financial year do
not cover requirements. The institution concerned shall first use the appropriations authorised for the
current financial year and shall not use the appropriations carried over until the former are exhausted.

4. Non-differentiated appropriations corresponding to obligations duly contracted at the close of the
financial year shall be carried over automatically to the following financial year only.

5. The institution concerned shall inform the European Parliament and the Council (hereinafter "the
budgetary authority") by 15 March at the latest of the carry-over decision it has taken and shall state, for
each budget line, how the criteria in paragraphs 2 and 3 have been applied to each carry-over.

6. Appropriations placed in reserve and appropriations for staff expenditure may not be carried over.

Article 10

Revenue not used and appropriations available at 31 December arising from the assigned revenue referred
to in Article 18 shall be carried over automatically. The appropriations available corresponding to assigned
revenue carried over must be used first.

Article 11

Without prejudice to Article 157, where amounts are decommitted as a result of total or partial
non-implementation of the actions for which they were earmarked, in any financial year after that in which
the appropriations were entered in the budget, the appropriations concerned shall be cancelled.
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Article 12

The appropriations entered in the budget may be committed with effect from 1 January, once the budget
has been finally adopted, save as otherwise provided in Title I and Title VI of part two.

Article 13

1. If the budget has not been finally adopted at the beginning of the financial year, the first paragraph of
Article 273 of the EC Treaty and the first paragraph of Article 178 of the Euratom Treaty shall apply to
commitment and payment of expenditure which it has been possible to book to a specific line in the
budget as part of implementation of the last budget duly adopted.

2. Commitments may be made per chapter to a maximum of one quarter of the total allotted appropriations
in the chapter in question of the previous financial year plus one twelfth for each month which has
elapsed.

Payments may be made monthly per chapter to a maximum of one twelfth of the allotted appropriations in
the chapter in question of the preceding financial year.

The limit of the appropriations provided for in the draft budget in preparation may not be exceeded.

3. If the continuity of action by the Communities and management needs so require:

(a) the Council, acting by a qualified majority at the request of the Commission and after consulting the
European Parliament, may simultaneously authorise two or more provisional twelfths both for
commitments and for payments over and above those automatically made available by the provisions of
paragraphs 1 and 2;

(b) for expenditure other than that necessarily resulting from the Treaties or acts adopted pursuant thereto,
the third paragraph of Article 273 of the EC Treaty and the third paragraph of Article 178 of the
Euratom Treaty shall apply.

The additional twelfths shall be authorised in full and shall not be divisible.

4. If, for a given chapter, the authorisation of two or more provisional twelfths granted in the
circumstances and under the procedures provided for in paragraph 3 is not sufficient to cover the
expenditure necessary to avoid a break in continuity of the Communities' activity in the area covered by
the chapter in question, authorisation may exceptionally be given to exceed the amount of the
appropriations entered in the corresponding chapter of the budget of the preceding financial year. The
budgetary authority shall act under the procedures provided for in paragraph 3. However, the available
overall total of the appropriations in the budget of the preceding financial year may in no circumstances
be exceeded.

CHAPTER 3

Principle of equilibrium

Article 14

1. Budget revenue and payment appropriations must be in balance.
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2. Without prejudice to Article 46(1)(4), the European Community and the European Atomic Energy
Community, as well as the bodies set up by the Communities as referred to in Article 185, may not raise
loans.

Article 15

1. The balance from each financial year shall be entered in the budget for the following financial year as
revenue in the case of a surplus or as a payment appropriation in the case of a deficit.

2. The estimates of such revenue or payment appropriations shall be entered in the budget during the
budgetary procedure and in a letter of amendment presented pursuant to Article 34. They shall be drawn
up in accordance with the Council Regulation implementing the Decision on the system of the
Communities' own resources.

3. After the presentation of the accounts for each financial year, any discrepancy with the estimates shall
be entered in the budget for the following financial year through an amending budget devoted solely to
that discrepancy. In such a case, the preliminary draft amending budget must be submitted by the
Commission within 15 days following the submission of the provisional accounts.

CHAPTER 4

Principle of unit of account

Article 16

The budget shall be drawn up and implemented in euro and the accounts shall be presented in euro.

However, for the cash-flow purposes referred to in Article 61, the accounting officer and, in the case of
imprest accounts, imprest administrators shall be authorised to carry out operations in national currencies
as laid down in the Regulation laying down the rules for implementing this Regulation, hereinafter referred
to as "the implementing rules".

CHAPTER 5

Principle of universality

Article 17

Total revenue shall cover total payment appropriations, subject to Article 18. All revenue and expenditure
shall be entered in full without any adjustment against each other, subject to Article 20.

Article 18

1. The following items of revenue shall be used to finance specific items of expenditure:

(a) financial contributions from Member States to certain research programmes pursuant to the Council
Regulation implementing the Decision on the system of the Communities' own resources;
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(b) interest on deposits and the fines provided for in the Regulation on speeding up and clarifying the
implementation of the excessive deficit procedure;

(c) revenue earmarked for a specific purpose, such as income from foundations, subsidies, gifts and
bequests, including the earmarked revenue specific to each institution;

(d) contributions to Community activities from third countries or various bodies;

(e) revenue from third parties in respect of goods, services or work supplied at their request;

(f) revenue arising from the repayment of amounts wrongly paid;

(g) proceeds from the supply of goods, services and works for other institutions or bodies, including
refunds by other institutions or bodies of mission allowances paid on their behalf;

(h) insurance payments received;

(i) revenue from payments connected with lettings;

(j) revenue from the sale of publications and films, including those on an electronic medium.

2. The basic act applicable may also assign the revenue for which it provides to specific items of
expenditure.

3. The budget shall carry lines to accommodate the categories of assigned revenue referred to in
paragraphs 1 and 2 and wherever possible shall indicate the amount.

Article 19

1. The Commission may accept any donation made to the Communities, such as foundations, subsidies,
gifts and bequests.

2. Acceptance of donations which may involve some financial charge shall be subject to the authorisation
of the European Parliament and the Council, which shall act on the matter within two months of the date
of receipt of the request from the Commission. If no objection has been made within that period, the
Commission shall take a final decision in respect of acceptance.

Article 20

1. The implementing rules may specify the cases where certain revenue may be deducted from invoices or
requests for payment, which shall then be passed for payment of the net amount.

2. The cost of products or services provided to the Communities incorporating taxes refunded by the
Member States pursuant to the Protocol on the Privileges and Immunities of the European Communities or
by third countries on the basis of the relevant agreements shall be charged to the budget for the ex-tax
amount.

3. Adjustments may be made in respect of exchange differences occurring in the implementation of the
budget. The final gain or loss shall be included in the balance for the year.

CHAPTER 6

Principle of specification
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Article 21

Appropriations shall be earmarked for specific purposes by title and chapter; the chapters shall be further
subdivided into articles and items.

Article 22

1. Each institution may, within its own section of the budget, make transfers from one title to another
within a total limit of 10 % of the appropriations for the financial year, from one chapter to another and
from one article to another.

2. Three weeks before making the transfers referred to in paragraph 1, the institutions shall inform the
budgetary authority of their intentions. In the event of duly justified reasons being raised within this period
by either branch of the budgetary authority, the procedure laid down in Article 24 shall apply.

3. The provisions of paragraphs 1 and 2 are without prejudice to the specific provisions of Article 23 as
regards the Commission.

Article 23

1. The Commission may, within its own section of the budget:

(a) transfer appropriations within articles and transfers between articles within each chapter;

(b) as regards expenditure on staff and administration, transfer appropriations from one title to another
within a total limit of 10 % of the appropriations for the financial year;

(c) as regards operational expenditure, transfer appropriations between chapters within the same title, up to
a maximum total of 10 % of the appropriations for the year shown on the line from which the transfer
is made.

Three weeks before making the transfers referred to in points (b) and (c) of the first paragraph, the
Commission shall inform the budgetary authority of its decision. In the event of duly justified reasons
being raised within this period by either branch of the budgetary authority, the procedure laid down in
Article 24 shall apply.

2. The Commission may propose to the budgetary authority, within its own section of the budget, transfers
other than those referred to in paragraph 1(c).

Article 24

1. The budgetary authority shall take decisions on transfers of appropriations as provided for in paragraphs
2, 3 and 4, save as otherwise provided in Title I of part two.

2. In the case of proposals for transfers of appropriations relating to expenditure necessarily resulting from
the Treaties or from acts adopted in accordance therewith, the Council shall, after consulting the European
Parliament, act by a qualified majority within six weeks, except in urgent
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cases. The European Parliament shall deliver its opinion within such time as will permit the Council to
take note of it and to act within the stipulated time limit. Where the Council does not act within this time
limit, the proposals for transfers shall be deemed to be approved.

3. In the case of proposals for transfers relating to expenditure other than that necessarily resulting from
the Treaties or from acts adopted in accordance therewith, the European Parliament shall, after consulting
the Council, act within six weeks, except in urgent cases. The Council shall deliver its opinion, by a
qualified majority, within such time as will permit the European Parliament to take note of it and to act
within the stipulated time limit. Where no decision is taken within this time limit, the proposals for
transfers shall be deemed to be approved.

4. Proposals for transfers relating both to expenditure necessarily resulting from the Treaties or from acts
adopted in accordance therewith and to other expenditure shall be deemed to be approved if neither the
European Parliament nor the Council has decided otherwise within six weeks of the date on which the two
institutions received the proposals. If, in the case of such proposals for transfers, the European Parliament
and the Council reduce the proposed transfer by different amounts, whichever is the smaller of the
amounts accepted by one of the two institutions shall be deemed to be approved. Where one of the
institutions rejects the principle of the transfer, the transfer shall not be made.

Article 25

1. Appropriations may be transferred only to budget lines for which the budget has authorised
appropriations or carries a token entry (p.m.).

2. Appropriations corresponding to assigned revenue may be transferred only if such revenue is used for
the purpose to which it is assigned.

Article 26

1. Transfers within the titles of the budget devoted to the EAGGF, Guarantee Section, the Structural Funds
and research shall be the subject of special provisions under Titles I, II and III of part two.

2. Decisions on transfers to allow the utilisation of the reserve relating to Community loans and loan
guarantees to third countries and the reserve for emergency aid shall be taken by the budgetary authority
on a proposal from the Commission. A separate proposal for a transfer relating to utilisation of the reserve
for emergency aid must be submitted for each individual operation.

The procedure provided for in Article 24(2) and (3) shall apply. If the Commission proposal is not agreed
to by both arms of the budgetary authority and there is a failure to arrive at a common position on the
utilisation of these reserves, the European Parliament and the Council shall refrain from acting on the
Commission's proposal for a transfer.

CHAPTER 7

Principle of sound financial management
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Article 27

1. Budget appropriations shall be used in accordance with the principle of sound financial management,
namely in accordance with the principles of economy, efficiency and effectiveness.

2. The principle of economy requires that the resources used by the institution for the pursuit of its
activities shall be made available in due time, in appropriate quantity and quality and at the best price.

The principle of efficiency is concerned with the best relationship between resources employed and results
achieved.

The principle of effectiveness is concerned with attaining the specific objectives set and achieving the
intended results.

3. Specific, measurable, achievable, relevant and timed objectives shall be set for all sectors of activity
covered by the budget. Achievement of those objectives shall be monitored by performance indicators for
each activity and information shall be provided by the spending authorities to the budgetary authority.
Such information, as referred to in Article 33(2)(d), shall be provided annually and at the latest in the
documents accompanying the preliminary draft budget.

4. In order to improve decision-making, institutions shall undertake both ex ante and ex post evaluations in
line with guidance provided by the Commission. Such evaluations shall be applied to all programmes and
activities which entail significant spending and evaluation results disseminated to spending, legislative and
budgetary authorities.

Article 28

1. Any proposal submitted to the legislative authority which may have an impact on the budget, including
changes in the number of posts, must be accompanied by a financial statement and the evaluation provided
for in Article 27(4).

2. During the budgetary procedure, the Commission shall provide the necessary information for a
comparison between changes in the appropriations required and the initial forecasts made in the financial
statements. This information shall include progress made and the stage reached by the legislative authority
in its consideration of proposals presented. The appropriations required shall, where appropriate, be revised
in the light of the progress of deliberations on the basic act.

3. In order to prevent risk of fraud or irregularity, the Commission shall record in the financial statement
any information regarding existing and planned fraud prevention and protection measures.

CHAPTER 8

Principle of transparency

Article 29

1. The budget shall be established and implemented and the accounts presented in compliance with the
principle of transparency.
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2. The President of the European Parliament shall have the budget and amending budgets, as finally
adopted, published in the Official Journal of the European Communities.

The budget shall be published within two months following the date on which the budget is declared
finally adopted.

The consolidated financial statements shall be published in the Official Journal of the European
Communities. The financial management reports drawn up by each institution shall also be published in
the Official Journal of the European Communities.

Article 30

1. Information on borrowing-and-lending operations contracted by the Communities for third parties shall
appear in an Annex to the budget.

2. Information on the operations of the Guarantee Fund for external actions shall appear in the financial
statements.

TITLE III

ESTABLISHMENT AND STRUCTURE OF THE BUDGET

CHAPTER 1

Establishment of the budget

Article 31

The European Parliament, the Council, the Court of Justice of the European Communities, the Court of
Auditors, the Economic and Social Committee, the Committee of the Regions, the Ombudsman and the
European Data-Protection Supervisor shall draw up an estimate of their revenue and expenditure, which
they shall send to the Commission before 1 July each year.

These estimates shall also be sent by these institutions to the budgetary authority for information by no
later than 1 July each year. The Commission shall draw up its own estimates, which it shall also send to
the budgetary authority by the same date.

In preparing its own estimates the Commission shall use the information referred to in Article 32.

Article 32

Each body referred to in Article 185 shall, in accordance with the instrument establishing it, send to the
Commission by 1 April each year an estimate of its revenue and expenditure, including the establishment
plan, and its work programme.

The Commission shall forward these documents to the budgetary authority for information, except in the
case provided for in point (3)(d) of Article 46(1).
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Article 33

1. The Commission shall place a preliminary draft budget before the Council by 1 September each year at
the latest. It shall at the same time transmit the preliminary draft budget to the European Parliament.

The preliminary draft budget shall contain a summary general statement of the expenditure and revenue of
the Communities and consolidate the estimates referred to in Article 31.

2. The Commission shall attach to the preliminary draft budget:

(a) an analysis of financial management in the previous year and the commitments outstanding;

(b) where appropriate, an opinion on the estimates of the other institutions which may contain different
estimates, accompanied by the reasons therefor;

(c) any working paper it considers useful in connection with the establishment plans of the institutions and
the grants which the Commission awards to the bodies referred to in Article 185 and to the European
Schools;

(d) information on the achievement of all previously set objectives for the various activities as well as new
objectives measured by indicators. Evaluation results shall be consulted and referred to as evidence of
the likely merits of a proposed budget amendment.

Article 34

1. The Commission may, on its own initiative or if requested by the other institutions, each in respect of
its own section, present to the Council a letter of amendment to the preliminary draft budget on the basis
of new information which was not available at the time the preliminary draft was established.

2. However, save as otherwise agreed by the institutions or in exceptional circumstances, the Commission
shall put such letter of amendment to the Council at least 30 days before the first reading of the draft
budget by the European Parliament. The Council must put the letter of amendment to the European
Parliament at least 15 days before the said first reading.

Article 35

1. The Council shall establish the draft budget in accordance with the procedure laid down in Article
272(3) of the EC Treaty and Article 177(3) of the Euratom Treaty.

2. The Council shall place the draft budget before the European Parliament by 5 October of the year
preceding that of implementation of the budget at the latest. The Council shall attach to that draft budget
an explanatory memorandum defining its reasons for departing from the preliminary draft budget.

Article 36
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1. The President of the European Parliament shall declare the budget finally adopted in accordance with
the procedure provided for in Article 272(7) of the EC Treaty and Article 177(7) of the Euratom Treaty.

2. Once the budget has been declared finally adopted, each Member State shall, from 1 January of the
following financial year or from the date of the declaration of final adoption of the budget if that is after
1 January, be bound to make over to the Community the payments due as specified in the Council
Regulation implementing the Decision on the system of the Communities' own resources.

Article 37

1. If there are unavoidable, exceptional or unforeseen circumstances, the Commission may present
preliminary draft amending budgets.

Requests for amending budgets, in the same circumstances as referred to in the preceding paragraph, from
institutions other than the Commission shall be sent to the Commission.

2. The Commission shall, save in exceptional circumstances, submit any preliminary draft amending budget
to the Council by 1 September each year at the latest. It may attach an opinion to the requests for
amending budgets from the other institutions.

3. The budgetary authority shall discuss them with due account for their urgency.

Article 38

1. Where the Council receives a preliminary draft amending budget, it shall draw up a draft amending
budget in accordance with Articles 35 and 37.

2. Except for the timetable, Articles 35 and 36 shall apply to amending budgets. They must be
substantiated by reference to the budget whose estimates they are amending.

Article 39

The Commission and the budgetary authority may agree to bring forward certain dates for the transmission
of the estimates, and for the adoption and transmission of the preliminary draft and draft budgets. This
arrangement may not, however, have the effect of shortening or prolonging the periods allowed for
consideration of these texts under Article 272 of the EC Treaty and Article 177 of the Euratom Treaty.

CHAPTER 2

Structure and presentation of the budget

Article 40

The budget shall consist of:

(a) a summary statement of revenue and expenditure;
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(b) separate sections subdivided into statements of revenue and expenditure for each institution.

Article 41

1. Commission revenue and the revenue and expenditure of the other institutions shall be classified by the
budgetary authority according to their type or the use to which they are assigned under titles, chapters,
articles and items.

2. The statement of expenditure for the Commission section shall be set out on the basis of a
nomenclature adopted by the budgetary authority and classified according to purpose.

A title shall correspond to a policy area and a chapter shall, as a rule, correspond to an activity.

Each title may include operating appropriations and administrative appropriations.

The administrative appropriations for a title shall be grouped in a single chapter.

Article 42

The budget may not contain negative revenue.

The own resources paid under the Council Decision on the system of the Communities' own resources
shall be net amounts and shall be shown as such in the summary statement of revenue in the budget.

Article 43

1. Each section of the budget may include a "provisions" title. Appropriations shall be entered in this title
in the following two circumstances:

(a) where no basic act exists for the action concerned when the budget is established;

(b) where there are serious grounds for doubting the adequacy of the appropriations or the possibility of
implementing, under conditions consonant with sound financial management, the appropriations entered
on the lines concerned.

The appropriations in this title may be used only after transfer in accordance with the procedure laid down
in Article 24.

2. In the event of serious implementation difficulties, the Commission may propose, in the course of a
financial year, that appropriations be transferred to the "provisions" title. The budgetary authority shall take
a decision on these transfers as provided in Article 24.

Article 44

The Commission section of the budget may include a "negative reserve" limited to a maximum amount of
EUR 200 million. This reserve, which shall be entered in a separate chapter, may comprise both
commitment appropriations and payment appropriations.

This reserve must be drawn upon before the end of the financial year by means of transfer in accordance
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with the procedure laid down in Articles 22, 23 and 25.

Article 45

1. The Commission section of the budget shall include the following two reserves:

(a) a reserve for emergency aid for third countries;

(b) a reserve relating to Community loans and loan guarantees to third countries.

2. The conditions for the entry, utilisation and financing of the reserves referred to in paragraph 1(a) and
(b) are laid down in the Council Regulation on budgetary discipline and in the Council Regulation
implementing the Decision on the system of the Communities' own resources respectively.

Article 46

1. The budget shall show:

(1) in the summary statement of revenue and expenditure:

(a) the estimated revenue of the Communities for the financial year in question;

(b) the estimated revenue for the preceding financial year and the revenue for year n - 2;

(c) the commitment and payment appropriations for the financial year in question;

(d) the commitment and payment appropriations for the preceding financial year;

(e) the expenditure committed and the expenditure paid in year n - 2,

(f) a summary statement of the schedule of payments due in subsequent financial years to meet budgetary
commitments entered into in earlier financial years;

(g) appropriate remarks on each subdivision;

(2) in the section for each institution, the revenue and expenditure shall be shown in the same structure as
in point 1, with appropriate remarks on each subdivision, and with schedules of payments due in
subsequent financial years to meet budgetary commitments entered into in earlier financial years.

The estimated annual amounts of payment appropriations required for subsequent financial years in relation
to the commitment appropriations for the current year shall be shown, as an indication, in a schedule
entered in the remarks column of the budget;

(3) as regards staff:

(a) for each section of the budget, an establishment plan setting the number of posts for each grade in each
category and in each service and the number of permanent and temporary posts authorised within the
limits of the budget appropriations;

(b) an establishment plan for staff paid from the research and technological development appropriations for
direct action and an establishment plan for staff paid from the same appropriations for indirect action;
the establishment plans shall be classified by category and grade and shall distinguish between
permanent and temporary posts, authorised within the limits of the budget appropriations;

(c) as regards scientific and technical staff, the classification may be based on groups of grades,

© An extract from a JUSTIS database



32002R1605 Official Journal L 248 , 16/09/2002 P. 0001 - 0048 21

in accordance with the conditions laid down in each budget. The establishment plan must specify the
number of highly qualified technical or scientific personnel who are accorded special advantages under
the specific provisions of the Staff Regulations of officials of the European Communities and
Conditions of employment of other servants of the European Communities hereinafter referred to as "the
Staff Regulations";

(d) an establishment plan setting the number of posts by grade and by category for each body referred to
in Article 185 which receives a grant charged to the budget. The establishment plans shall show next to
the number of posts authorised for the financial year the number authorised for the preceding year;

(4) as regards borrowing-and-lending operations:

(a) in the general statement of revenue, the budget lines corresponding to the relevant operations and
intended to record any reimbursements received from beneficiaries who initially defaulted, leading to
activation of the performance guarantee. These lines shall carry a token entry (p.m.) and be
accompanied by appropriate remarks;

(b) in the Commission section:

(i) the budget lines containing the Communities' performance guarantees in respect of the operations in
question. These lines shall carry a token entry (p.m.), so long as no effective charge which has to be
covered by definitive resources has arisen;

(ii) remarks giving the reference to the basic act and the volume of the operations envisaged, the duration
and the financial guarantee given by the Communities in respect of these operations;

(c) in a document annexed to the Commission section, as an indication:

(i) ongoing capital operations and debt management;

(ii) the capital operations and debt management for the financial year in question;

5. the budget lines under revenue and expenditure necessary for implementing the reserve relating to
Community loans and loan guarantees to third countries and also for implementing the Guarantee Fund for
external actions.

2. In addition to the documents referred to in paragraph 1 the budgetary authority may attach any other
relevant documents to the budget.

Article 47

1. The establishment plan described in point 3 of Article 46(1) shall constitute an absolute limit for each
institution or body; no appointment may be made in excess of the limit set.

However, save in the case of grades A 1, A 2 and A 3, each institution or body may modify
establishment plans by up to 10 % of posts authorised, subject to two conditions:

(a) that the volume of staff appropriations corresponding to a full financial year is not affected, and

(b) that the limit of the total number of posts authorised by each establishment plan is not exceeded.

Three weeks before making the modifications referred to in the second subparagraph, the institutions shall
inform the budgetary authority of their intentions. In the event of duly justified reasons being raised within
this period by either branch of the budgetary authority, the institutions shall
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refrain from making the modifications and the normal procedure shall apply.

2. By way of derogation from the first subparagraph of paragraph 1, the effects of part-time work
authorised by the appointing authority in accordance with the Staff Regulations may be offset by other
appointments.

TITLE IV

IMPLEMENTATION OF THE BUDGET

CHAPTER 1

General provisions

Article 48

1. The Commission shall implement the revenue and expenditure of the budget in accordance with this
Regulation, on its own responsibility and within the limits of the appropriations authorised.

2. The Member States shall cooperate with the Commission so that the appropriations are used in
accordance with the principle of sound financial management.

Article 49

1. A basic act must first be adopted before the appropriations entered in the budget for any Community
action may be used. Similarly, a basic act must first be adopted before the operating expenditure arising
from implementation of the provisions of Titles V and VI of the Treaty on European Union (hereinafter
"TEU") may be implemented.

In application of the EC Treaty and the Euratom Treaty and Titles V and VI of the TEU, a "basic act" is
an act of secondary legislation which provides a legal basis for the Community action or Union action and
for the implementation of the corresponding expenditure entered in the budget. Recommendations and
opinions do not constitute basic acts within the meaning of this article nor do resolutions, conclusions,
declarations or other acts which have no legal effects.

In the implementing rules the Commission shall include a list of the forms which may be taken by the
basic acts adopted under the EC Treaty and the Euratom Treaty, as well as in the respective areas of
application of Titles V and VI of the TEU.

2. However, the following may be implemented without a basic act as long as the actions which they are
intended to finance fall within the competence of the Community or the Union:

(a) appropriations for pilot schemes of an experimental nature designed to test the feasibility of an action
and its usefulness. The relevant commitment appropriations may be entered in the budget for only two
successive financial years;

(b) appropriations for preparatory actions, designed to prepare proposals with a view to the adoption of
future actions. The preparatory actions are to follow a coherent approach and may take various forms.
The relevant commitment appropriations may be entered in the budget for only three successive
financial years at most. The legislative procedure must be concluded before the end of the third
financial year. In the course of the legislative procedure, the commitment of appropriations must
correspond to the particular features of the preparatory action as regards the activities
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envisaged, the aims pursued and the persons benefited. Consequently, the means implemented cannot
correspond in volume to those envisaged for financing the definitive action itself.

When the preliminary draft budget is presented, the Commission shall submit a report to the budgetary
authority on the actions referred to in points (a) and (b) which shall also cover an assessment of results
and the follow-up envisaged;

(c) appropriations for one-off actions, or even actions for an indefinite duration, carried out by the
Commission by virtue of tasks resulting from its prerogatives at institutional level pursuant to the EC
Treaty and the Euratom Treaty other than its right of legislative initiative referred to in point (b) and
under specific powers directly conferred on it by these Treaties, a list of which is given in the
implementing rules;

(d) appropriations for the operation of each institution under its administrative autonomy.

Article 50

The Commission shall confer on the other institutions the requisite powers for the implementation of the
sections of the budget relating to them.

Article 51

The Commission and each of the other institutions may, within their departments, delegate their powers of
budget implementation in accordance with the conditions laid down by this Regulation and by their
internal rules and within the limits which they lay down in the instrument of delegation. Those so
empowered may act only within the limits of the powers expressly conferred upon them.

Article 52

1. All financial actors shall be prohibited from taking any measures of budgetary implementation which
may bring their own interests into conflict with those of the Communities. Should such a case arise, the
actor in question must refrain from such measures and refer the matter to the competent authority.

2. There is a conflict of interests where the impartial and objective exercise of the functions of a player in
the implementation of the budget or an internal auditor is compromised for reasons involving family,
emotional life, political or national affinity, economic interest or any other shared interest with the
beneficiary.

CHAPTER 2

Methods of implementation

Article 53

1. The Commission shall implement the budget:

© An extract from a JUSTIS database



32002R1605 Official Journal L 248 , 16/09/2002 P. 0001 - 0048 24

(a) on a centralised basis;

(b) by shared or decentralised management; or

(c) by joint management with international organisations.

2. Where the Commission implements the budget on a centralised basis, implementation tasks shall be
performed either directly by its departments or indirectly, in accordance with the provisions of Articles 54
to 57.

3. Where the Commission implements the budget by shared management, implementation tasks shall be
delegated to Member States in accordance with the provisions of Titles I and II of part two.

4. Where the Commission implements the budget by decentralised management, implementation tasks shall
be delegated to third countries in accordance with the provisions of Title IV of part two.

5. In cases of shared or decentralised management, in order to ensure that the funds are used in
accordance with the applicable rules, the Commission shall apply clearance-of-accounts procedures or
financial correction mechanisms which enable it to assume final responsibility for the implementation of
the budget in accordance with Article 274 of the EC Treaty and Article 179 of the Euratom Treaty.

6. In the methods of budget implementation referred to in paragraphs 3 and 4, the Member States and
third countries shall conduct regular checks to ensure that the actions to be financed from the Community
budget have been implemented correctly.

They shall take appropriate measures to prevent irregularities and fraud and if necessary shall bring
prosecutions to recover funds wrongly paid.

7. Where the Commission implements the budget by joint management, certain implementation tasks shall
be entrusted to international organisations as specified in the implementing rules.

These organisations shall, in their accounting, audit, control and procurement procedures, apply standards
which offer guarantees equivalent to internationally accepted standards.

Article 54

1. The Commission may not entrust to third parties the executive powers it enjoys under the Treaties
where they involve a large measure of discretion implying political choices. The implementing tasks
delegated must be clearly defined and fully supervised as to the use made of them.

2. Within the limits laid down in paragraph 1, the Commission may, when implementing the budget on a
centralised basis and indirectly under Article 53(2), entrust tasks of public authority and in particular
budget implementation tasks to:

(a) agencies governed by Community law, referred to in Article 55, hereinafter: "executive agencies";

(b) bodies set up by the Communities as referred to in Article 185 provided that to do so is compatible
with the tasks of each body as defined in the basic act;

(c) national public-sector bodies or bodies governed by private law with a public-service mission providing
adequate financial guarantees and complying with the conditions provided for in the implementing
arrangements. Such bodies may be entrusted with implementation tasks only if:

(i) the basic act of the programme or action concerned provides for the possibility of delegation and lays
down the criteria for the selection of the bodies concerned, and
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(ii) the delegation of budget-implementation tasks is a response to the requirements of sound financial
management as shown by prior analysis and ensures compliance with the principle of
non-discrimination, and the visibility of Community action. No implementing tasks entrusted in this way
may give rise to conflicts of interests.

3. Where the bodies referred to in paragraph 2 perform implementation tasks, they shall conduct regular
checks to ensure that the actions to be financed from the budget have been implemented correctly.

Such bodies shall take appropriate measures to prevent irregularities and fraud and if necessary bring
prosecutions to recover funds lost, wrongly paid or incorrectly used.

Article 55

1. The executive agencies shall be legal persons under Community law created by Community decision to
which powers can be delegated to implement all or part of a Community programme or project on behalf
of the Commission and under its responsibility in accordance with the Council Regulation laying down the
statute for executive agencies to be entrusted with certain tasks relating to the management of Community
programmes and defining the conditions and arrangements for their creation and operation.

2. Implementation of the corresponding operating appropriations shall be delegated to the director of the
agency.

Article 56

1. Decisions entrusting executive tasks to the bodies and agencies referred to in Article 54(2) shall include
all appropriate arrangements for ensuring the transparency of operations carried out and must comprise:

(a) transparent procurement and grant-award procedures which are non-discriminatory and exclude any
conflict of interest and which are in accordance with the provisions of Titles V and VI respectively;

(b) an effective internal control system for management operations;

(c) accounting arrangements for these operations and procedures for the presentation of the accounts which
will enable the correct use of Community funds to be ascertained and the true extent of this use to be
reflected in the Community accounts;

(d) an independent external audit;

(e) public access to information at the level provided for in Community regulations.

2. The Commission may accept that the audit, accounting and procurement systems of the national bodies
referred to in Article 54(2)(c) are equivalent to its own, with due account for internationally accepted
standards.

3. The Commission shall ensure supervision, evaluation and control of the implementation of the tasks
entrusted. It shall take the equivalence of control systems into account when it carries out controls using
its own control systems.

© An extract from a JUSTIS database



32002R1605 Official Journal L 248 , 16/09/2002 P. 0001 - 0048 26

Article 57

1. The Commission may not entrust measures of implementation of funds deriving from the budget,
including payment and recovery, to external private-sector entities or bodies, other than those which have a
public-service mission under Article 54(2)(c).

2. The tasks which may be entrusted by contract to external private-sector entities or bodies other than
those which have a public-service mission are technical expertise tasks and administrative, preparatory or
ancillary tasks involving neither the exercise of public authority nor the use of discretionary powers of
judgment.

CHAPTER 3

Financial actors

Section 1

Principle of segregation of duties

Article 58

The duties of authorising officer and accounting officer shall be segregated and mutually incompatible.

Section 2

Authorising officer

Article 59

1. The institution shall perform the duties of authorising officer.

2. Each institution shall lay down in its internal administrative rules the staff of an appropriate level to
whom it delegates in compliance with the conditions in its rules of procedure the duties of authorising
officer, the scope of the powers delegated and the possibility for the persons to whom these powers are
delegated to subdelegate them.

3. The powers of authorising officer shall be delegated or subdelegated only to persons covered by the
Regulations and Rules applicable to officials and other servants (hereinafter "Staff Regulations").

4. Authorising officers by delegation or subdelegation may act only within the limits set by the instrument
of delegation or subdelegation. The responsible authorising officer by delegation or subdelegation may be
assisted in his/her task by one or more members of staff entrusted, under his/her responsibility, to carry
out certain operations necessary for implementation of the budget and presentation of the accounts.

Article 60

1. The authorising officer shall be responsible in each institution for implementing revenue and expenditure
in accordance with the principles of sound financial management and for ensuring that
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the requirements of legality and regularity are complied with.

2. To implement expenditure, the authorising officer by delegation and by subdelegation shall make
budgetary commitments and legal commitments, shall validate expenditure and authorise payments and
shall undertake the preliminaries for the implementation of appropriations.

3. Implementation of revenue shall comprise drawing up estimates of amounts receivable, establishing
entitlements to be recovered and issuing recovery orders. It shall involve waiving established entitlements
where appropriate.

4. The authorising officer by delegation shall put in place, in compliance with the minimum standards
adopted by each institution and having due regard to the risks associated with the management
environment and the nature of the actions financed, the organisational structure and the internal
management and control procedures suited to the performance of his/her duties, including where
appropriate ex post verifications. Before an operation is authorised, the operational and financial aspects
shall be verified by members of staff other than the one who initiated the operation. The initiation and the
ex ante and ex post verification of an operation shall be separate functions.

5. All staff responsible for controlling the management of financial operations must have the necessary
professional skills. They shall respect a specific code of professional standards established by each
institution.

6. Any member of staff involved in the financial management and control of transactions who considers
that a decision he/she is required by his/her superior to apply or to agree to is irregular or contrary to the
principles of sound financial management or the professional rules he/she is required to observe shall
inform the authorising officer by delegation in writing and, if the latter fails to take action, the panel
referred to in Article 66(4). In the event of any illegal activity, fraud or corruption which may harm the
interests of the Community, he/she shall inform the authorities and bodies designated by the applicable
legislation.

7. The authorising officer by delegation shall report to his/her institution on the performance of his/her
duties in the form of an annual activity report together with financial and management information. This
report shall indicate the results of the operations by reference to the objectives set, the risks associated
with these operations, the use made of the resources provided and the way the internal control system
functions. The internal auditor shall take note of the annual report and any other pieces of information
identified. The Commission shall no later than 15 June each year send to the budgetary authority a
summary of the annual reports for the previous year.

Section 3

Accounting officer

Article 61

1. Each institution shall appoint an accounting officer who shall be responsible in each institution for:

(a) proper implementation of payments, collection of revenue and recovery of amounts established as being
receivable;

(b) preparing and presenting the accounts in accordance with Title VII;

(c) keeping the accounts in accordance with Title VII;

(d) laying down, in accordance with Title VII, the accounting rules and methods and the chart
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of accounts;

(e) laying down and validating the accounting systems and where appropriate validating systems laid down
by the authorising officer to supply or justify accounting information;

(f) treasury management.

2. The accounting officer shall obtain from authorising officers, who shall guarantee its reliability, all the
information necessary for the production of accounts which give a true image of the Communities' assets
and of budgetary implementation.

3. Save as otherwise provided in this Regulation, the accounting officer is alone empowered to manage
monies and other assets. He shall be responsible for their safekeeping.

Article 62

The accounting officer may, in the performance of his duties, delegate certain tasks to subordinates subject
to the Staff Regulations.

The instrument of delegation shall lay down the tasks entrusted to the delegatees.

Section 4

Imprest administrator

Article 63

For the payment of small sums and for the collection of revenue other than own resources, imprest
accounts may be set up which shall be endowed by the institution's accounting officer and shall be placed
under the responsibility of imprest administrators designated by the institution's accounting officer.

CHAPTER 4

Liability of the financial actors

Section 1

General rules

Article 64

1. Without prejudice to any disciplinary action, authorising officers by delegation and subdelegation may at
any time have their delegation or subdelegation withdrawn temporarily or definitively by the authority
which appointed them.

2. Without prejudice to any disciplinary action, the accounting officer may at any time be suspended
temporarily or definitively from his/her duties by the authority which appointed him/her.

3. Without prejudice to any disciplinary action, imprest administrators may at any time be suspended
temporarily or definitively from their duties by the authority which appointed them.
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Article 65

1. The provisions of this chapter are without prejudice to the criminal-law liability which the persons
referred to in Article 64 may incur as provided in the applicable national law and in the provisions in
force on the protection of the European Communities' financial interests and on the fight against corruption
involving officials of the European Communities or officials of Member States.

2. Each authorising officer, accounting officer or imprest administrator shall be liable to disciplinary action
and payment of compensation as laid down in the Staff Regulations, without prejudice to Articles 66, 67
and 68. In the event of illegal activity, fraud or corruption which may harm the interests of the
Community, the matter will be submitted to the authorities and bodies designated by the applicable
legislation.

Section 2

Rules applicable to authorising officers by delegation and subdelegation

Article 66

1. The authorising officer shall be liable to payment of compensation as laid down in the Staff
Regulations, which specify that an official may be required to make good, in whole or in part, any
damage suffered by the Communities as a result of serious misconduct on his/her part in the course of or
in connection with the performance of his/her duties, in particular if he/she determines entitlements to be
recovered or issues recovery orders, commits expenditure or signs a payment order without complying with
this Financial Regulation and its implementing rules. The same shall apply where, through serious
misconduct, he/she omits to draw up a document establishing a debt or if he/she neglects to issue a
recovery order or is, without justification, late in issuing it, as the issuing of a payment order may involve
third-party liability of the institution.

2. An authorising officer by delegation or subdelegation who considers that a decision which it is his/her
responsibility to take is irregular or contrary to the principles of sound financial management shall inform
the delegating authority in writing. If the delegating authority then gives a reasoned instruction in writing
to the authorising officer by delegation or subdelegation to take the decision in question, the authorising
officer may not be held liable.

3. In the event of subdelegation, within his services, the authorising officer by delegation continues to be
responsible for the effectiveness of the internal management and control systems put in place and for the
choice of the authorising officer by subdelegation.

4. Each institution shall set up a specialised financial irregularities panel which shall function
independently and determine whether a financial irregularity has occurred and what the consequences, if
any, should be.

On the basis of the opinion of this panel, the institution shall decide whether to initiate proceedings
entailing liability to disciplinary action or to payment of compensation. If the panel detects systemic
problems, it shall send a report with recommendations to the authorising officer and to the authorising
officer by delegation, provided the latter is not the person involved, as well as to the internal auditor.

Section 3
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Rules applicable to accounting officers and imprest administrators

Article 67

An accounting officer shall be liable to disciplinary action and payment of compensation, as laid down and
in accordance with the procedures in the Staff Regulations. He/She may in particular render himself liable
by any of the following forms of misconduct:

(a) he/she loses or damages monies, assets and documents in his/her keeping;

(b) he/she wrongly alters bank accounts or postal giro accounts;

(c) he/she recovers or pays amounts which are not in conformity with the corresponding recovery or
payment orders;

(d) he/she fails to collect revenue due.

Article 68

An imprest officer shall be liable to disciplinary action and payment of compensation, as laid down and in
accordance with the procedures in the Staff Regulations. He/She may in particular render himself liable by
any of the following forms of misconduct:

(a) he/she loses or damages monies, assets and documents in his/her keeping;

(b) he/she cannot provide proper supporting documents for the payments he/she has made;

(c) he/she makes payments to persons other than those entitled;

(d) he/she fails to collect revenue due.

CHAPTER 5

Revenue operations

Section 1

Making available of own resources

Article 69

An estimate of revenue constituted by own resources, as referred to in the Council Decision on the system
of the Communities' own resources, shall be entered in the budget in euro. It shall be made available in
accordance with the Council Regulation implementing that Decision.

Section 2

Estimate of amounts receivable

Article 70
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1. An estimate of the amount receivable shall first be made by the authorising officer responsible in
respect of any measure or situation which may give rise to or modify an amount owing to the
Communities.

2. By way of derogation from paragraph 1, no estimate of the amount receivable shall be made before
Member States make available to the Commission the amounts of own resources defined in the Council
Decision on the system of the Communities' own resources which are paid at fixed intervals by the
Member States. The authorising officer responsible shall issue a recovery order in respect of these
amounts.

Section 3

Establishment of amounts receivable

Article 71

1. Establishment of an amount receivable is the act by which the authorising officer by delegation or
subdelegation:

(a) verifies that the debt exists;

(b) determines or verifies the reality and the amount of the debt;

(c) verifies the conditions in which the debt is due.

2. The own resources made available to the Commission and any amount receivable that is identified as
being certain, of a fixed amount and due must be established by a recovery order to the accounting officer
followed by a debit note sent to the debtor, both drawn up by the authorising officer responsible.

3. Amounts wrongly paid shall be recovered.

4. The conditions in which interest on late payment is due to the Communities shall be laid down in the
implementing rules.

Section 4

Authorisation of recovery

Article 72

1. The authorisation of recovery is the act whereby the authorising officer by delegation or subdelegation
responsible instructs the accounting officer, by issuing a recovery order, to recover an amount receivable
which he/she has established.

2. The institution may formally establish an amount as being receivable from persons other than States by
means of a decision which shall be enforceable within the meaning of Article 256 of the EC Treaty.

Section 5

Recovery

Article 73
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1. The accounting officer shall act on recovery orders for amounts receivable duly established by the
authorising officer responsible. He/She shall exercise due diligence to ensure that the Communities receive
their revenue and shall see that their rights are safeguarded.

The accounting officer shall recover amounts by offsetting them against equivalent claims that the
Communities have on any debtor who himself/herself has a claim on the Communities that is certain, of a
fixed amount and due.

2. Where the responsible authorising officer by delegation is planning to waive recovery of an established
amount receivable, he/she shall ensure that the waiver is in order and complies with the principle of sound
financial management and proportionality in accordance with the procedures and the criteria laid down in
the implementing rules. The waiver decision must be substantiated. The authorising officer may delegate
the decision only as laid down in the implementing rules.

Article 74

Revenue received by way of fines, periodic penalty payments and other penalties and any accrued interest
shall not be finally recorded as budgetary revenue as long as the decisions imposing them may be
annulled by the Court of Justice.

The first paragraph shall not apply to decisions on clearance of accounts or financial corrections.

CHAPTER 6

Expenditure operations

Article 75

1. Every item of expenditure shall be committed, validated, authorised and paid.

2. Except in the case of appropriations which can be implemented without a basic act in accordance with
Article 49(2), the commitment of the expenditure shall be preceded by a financing decision adopted by the
institution or the authorities to which powers have been delegated by the institution.

Section 1

Commitment of expenditure

Article 76

1. The budgetary commitment is the operation reserving the appropriation necessary to cover subsequent
payments to honour a legal commitment.

The legal commitment is the act whereby the authorising officer enters into or establishes an obligation
which results in a charge.

The budgetary commitment and the legal commitment shall be adopted by the same authorising officer,
save in duly substantiated cases as provided for in the implementing rules.

2. The budgetary commitment is individual when the beneficiary and the amount of the expenditure are
known.

© An extract from a JUSTIS database



32002R1605 Official Journal L 248 , 16/09/2002 P. 0001 - 0048 33

The budgetary commitment is global when at least one of the elements necessary to identify the individual
commitment is still not known.

The budgetary commitment is provisional when it is intended to cover the expenditure referred to in
Article 150 or routine administrative expenditure and either the amount or the final beneficiaries are not
definitively known.

3. Budgetary commitments for actions extending over more than one financial year may be broken down
over several years into annual instalments only where the basic act so provides and for administrative
expenditure. Where the budgetary commitment is thus divided into annual instalments, the legal
commitment shall stipulate this, except in the case of expenditure on staff.

Article 77

1. In respect of any measure which may give rise to expenditure chargeable to the budget, the authorising
officer responsible must first make a budgetary commitment before entering into a legal obligation with
third parties.

2. Subject to the special provisions of Title IV of part two, global budget commitments shall cover the
total cost of the corresponding individual legal commitments concluded up to 31 December of year n + 1.

Subject to Article 76(3) and Article 179(2), individual legal commitments relating to individual or
provisional budgetary commitments shall be concluded by 31 December of year n.

At the end of the periods referred to in the first and second subparagraphs, the unused balance of these
budgetary commitments shall be decommitted by the authorising officer responsible.

The amount of each individual legal commitment adopted following a global commitment shall, prior to
signature, be registered by the authorising officer responsible in the budgetary accounts and booked to the
global commitment.

3. The legal commitments entered into for actions extending over more than one financial year and the
corresponding budgetary commitments shall, save in the case of staff expenditure, have a final date for
implementation set in compliance with the principle of sound financial management.

Any parts of such commitments which have not been executed six months after that date shall be
decommitted in accordance with Article 11.

Where a legal commitment has not then resulted in a payment after a period of three years, the authorising
officer responsible shall decommit it.

Article 78

1. When adopting a budgetary commitment, the authorising officer responsible shall ensure that:

(a) the expenditure has been charged to the correct item in the budget;

(b) the appropriations are available;

(c) the expenditure conforms to the provisions of the Treaties, of the budget, of this Regulation, of the
implementing rules and of all acts adopted in accordance with the Treaties and regulations;

(d) the principle of sound financial management is complied with.

© An extract from a JUSTIS database



32002R1605 Official Journal L 248 , 16/09/2002 P. 0001 - 0048 34

2. When registering a legal commitment, the authorising officer shall ensure that:

(a) the commitment is covered by the corresponding budgetary commitment;

(b) the expenditure is regular and conforms to the provisions of the Treaties, of the budget, of this
Regulation, of the implementing rules and of all acts adopted in accordance with the Treaties and the
regulations;

(c) the principle of sound financial management is respected.

Section 2

Validation of expenditure

Article 79

Validation of expenditure is the act whereby the authorising officer responsible:

(a) verifies the existence of the creditor's entitlement;

(b) determines or verifies the reality and the amount of the claim;

(c) verifies the conditions in which payment is due.

Section 3

Authorisation of expenditure

Article 80

Authorisation of expenditure is the act whereby the authorising officer responsible, having verified that the
appropriations are available and by issuing a payment order, instructs the accounting officer to pay an
amount of expenditure which he/she has validated.

Section 4

Payment of expenditure

Article 81

1. Payment shall be made on production of proof that the relevant action is in accordance with the
provisions of the basic act or the contract and shall cover one or more of the following operations:

(a) payment of the entire amount due;

(b) payment of the amount due in any of the following ways:

(i) pre-financing, which may be divided into a number of payments;

(ii) one or more interim payments;

(iii) payment of the balance of the amounts due.

2. A distinction shall be made in the accounts between the different types of payment referred to in
paragraph 1 at the time they are made.
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Article 82

Payment of expenditure shall be made by the accounting officer within the limits of the funds available.

Section 5

Time limits for expenditure operations

Article 83

The validation, authorisation and payment of expenditure must be completed within the time limits laid
down in the implementing rules, which shall also specify the circumstances in which creditors paid late are
entitled to receive default interest charged to the line from which the principal was paid.

CHAPTER 7

IT systems

Article 84

Where revenue and expenditure operations are managed by means of computer systems, documents may be
signed by a computerised or electronic procedure.

CHAPTER 8

Internal auditor

Article 85

Each institution shall establish an internal auditing function which must be performed in compliance with
the relevant international standards. The internal auditor appointed by the institution shall be answerable to
the latter for verifying the proper operation of budgetary implementation systems and procedures. The
internal auditor may not be either authorising officer or accounting officer.

Article 86

1. The internal auditor shall advise his/her institution on dealing with risks, by issuing independent
opinions on the quality of management and control systems and by issuing recommendations for improving
the conditions of implementation of operations and promoting sound financial management.

He/She shall be responsible in particular:

(a) for assessing the suitability and effectiveness of internal management systems and the performance of
departments in implementing policies, programmes and actions by reference to the risks associated with
them;
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(b) for assessing the suitability and quality of the internal control and audit systems applicable to every
budgetary implementation operation.

2. The internal auditor shall perform his/her duties on all the institution's activities and departments.
He/She shall enjoy full and unlimited access to all information required to perform his duties, if necessary
on the spot, including in the Member States and in third countries.

3. The internal auditor shall report to the institution on his/her findings and recommendations. The
institution shall ensure that action is taken on recommendations resulting from audits. The internal auditor
shall also submit to the institution an annual internal audit report indicating the number and type of
internal audits carried out, the recommendations made and the action taken on those recommendations.

4. Each year the institution shall forward a report to the discharge authority summarising the number and
type of internal audits carried out, the recommendations made and the action taken on those
recommendations.

Article 87

Special rules applicable to the internal auditor shall be laid down by the institution and shall be such as to
guarantee that he/she is totally independent in the performance of his/her duties and to establish his
responsibility.

If the internal auditor is an official or other member of staff, he/she shall assume responsibility as laid
down in the Staff Regulations and spelt out in the implementing rules.

TITLE V

PROCUREMENT

CHAPTER 1

General provisions

Section 1

Scope and award principles

Article 88

1. Public contracts are contracts for pecuniary interest concluded in writing by a contracting authority
within the meaning of Articles 104 and 167, in order to obtain, against payment of a price paid in whole
or in part from the budget, the supply of movable or immovable assets, the execution of works or the
provision of services.

These contracts comprise:

(a) contracts for the purchase or rental of a building;

(b) supply contracts;

(c) works contracts;

(d) service contracts.
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2. This Title does not relate to grants.

Article 89

1. All public contracts financed in whole or in part by the budget shall comply with the principles of
transparency, proportionality, equal treatment and non-discrimination.

2. All procurement contracts shall be put out to tender on the broadest possible base, except when use is
made of the negotiated procedure referred to in Article 91(1)(d).

Section 2

Publication

Article 90

1. All contracts exceeding the thresholds provided for in Article 105 or Article 167 shall be published in
the Official Journal of the European Communities.

Contract notices shall be published in advance except in the cases referred to in Article 91(2) and for the
service contracts referred to in the implementing rules.

Publication of certain information after the contract has been awarded may be dropped where it would
hinder application of the law, would be contrary to the public interest or would harm the legitimate
business interests of public or private undertakings or could distort fair competition between them.

2. Contracts with a value below the thresholds provided for in Article 105 or Article 167 shall be
advertised as appropriate.

Section 3

Procurement procedures

Article 91

1. Procurement procedures shall take one of the following forms:

(a) the open procedure;

(b) the restricted procedure;

(c) contests;

(d) the negotiated procedure.

2. For contracts where the value exceeds the thresholds provided for in Article 105 or Article 167, use of
the negotiated procedure shall be authorised only in the cases provided for in the implementing rules.

The first subparagraph shall not apply to the service contracts referred to in the implementing rules.
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3. The thresholds below which the contracting authority may either use a negotiated procedure or, by way
of derogation from the first subparagraph of Article 88(1), simply pay costs against invoices shall be
determined in the implementing rules.

Article 92

A full, clear and precise description of the subject of the contract must be given in the documents relating
to the call for tenders

Article 93

1. Candidates or tenderers shall be excluded from participation in a procurement procedure if:

(a) they are bankrupt or being wound up, are having their affairs administered by the courts, have entered
into an arrangement with creditors, have suspended business activities, are the subject of proceedings
concerning those matters, or are in any analogous situation arising from a similar procedure provided
for in national legislation or regulations;

(b) they have been convicted of an offence concerning their professional conduct by a judgment which has
the force of res judicata;

(c) they have been guilty of grave professional misconduct proven by any means which the contracting
authority can justify;

(d) they have not fulfilled obligations relating to the payment of social security contributions or the
payment of taxes in accordance with the legal provisions of the country in which they are established
or with those of the country of the contracting authority or those of the country where the contract is to
be performed;

(e) they have been the subject of a judgment which has the force of res judicata for fraud, corruption,
involvement in a criminal organisation or any other illegal activity detrimental to the Communities'
financial interests;

(f) following another procurement procedure or grant award procedure financed by the Community budget,
they have been declared to be in serious breach of contract for failure to comply with their contractual
obligations.

2. Candidates or tenderers must certify that they are not in one of the situations listed in paragraph 1.

Article 94

Contracts may not be awarded to candidates or tenderers who, during the procurement procedure:

(a) are subject to a conflict of interest;

(b) are guilty of misrepresentation in supplying the information required by the contracting authority as a
condition of participation in the contract procedure or fail to supply this information.
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Article 95

Each institution shall establish a central database containing details of candidates and tenderers who are in
one of the situations described in Articles 93 and 94. The sole purpose of the database shall be to ensure,
in compliance with Community rules on the processing of personal data, the correct application of Articles
93 and 94. Each institution shall have access to the databases of the other institutions.

Article 96

Administrative or financial penalties may be imposed by the contracting authority on candidates or
tenderers who are in one of the cases of exclusion provided for in Articles 93 and 94, after they have
been given the opportunity to present their observations.

These penalties may consist:

(a) in the exclusion of the candidate or tenderer concerned from contracts and grants financed by the
budget, for a maximum period of five years;

(b) in the payment of financial penalties by the contractor in the case referred to in Article 93(1)(f) and by
the candidate or tenderer in the cases referred to in Article 94 where they are really serious and without
exceeding the value of the contract in question.

The penalties imposed shall be in proportion to the importance of the contract and the seriousness of the
misconduct.

Article 97

1. The selection criteria for evaluating the capability of candidates or tenderers and the award criteria for
evaluating the content of the tenders shall be defined in advance and set out in the call for tender.

2. Contracts may be awarded by the automatic award procedure or by the best-value-for-money procedure.

Article 98

1. The arrangements for submitting tenders shall ensure that there is genuine competition and that the
contents of tenders remain confidential until they are all opened simultaneously.

2. The contracting authority may require tenderers, as provided in the implementing rules, to lodge a
security in advance as a guarantee that the bids made will not be withdrawn.

3. With the exception of the contracts involving small amounts referred to in Article 91(3), applications
and tenders shall be opened by an opening board appointed for this purpose. Any tender or application
declared by the board not to satisfy the conditions laid down shall be rejected.

4. All applications or tenders declared by the opening board to satisfy the conditions laid down shall be
evaluated, on the basis of the selection and award criteria laid down in the documents
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relating to the call for tenders, by a committee appointed for this purpose with a view to proposing to
whom the contract should be awarded.

Article 99

While the procurement procedure is under way, all contacts between the contracting authority and
candidates or tenderers must satisfy conditions ensuring transparency and equal treatment. They may not
lead to amendment of the conditions of the contract or the terms of the original tender.

Article 100

1. The authorising officer shall decide to whom the contract is to be awarded, in compliance with the
selection and award criteria laid down in advance in the documents relating to the call for tenders and the
procurement rules.

2. The contracting authority shall notify all candidates or tenderers whose applications or tenders are
rejected of the grounds on which the decision was taken, and all tenderers whose tenders are admissible
and who make a request in writing of the characteristics and relative advantages of the successful tender
and the name of the tenderer to whom the contract is awarded.

However, certain details need not be disclosed where disclosure would hinder application of the law,
would be contrary to the public interest or would harm the legitimate business interests of public or
private undertakings or could distort fair competition between those undertakings.

Article 101

The contracting authority may, before the contract is signed, either abandon the procurement or cancel the
award procedure without the candidates or tenderers being entitled to claim any compensation.

The decision must be substantiated and be brought to the attention of the candidates or tenderers.

Section 4

Guarantees and control

Article 102

The contracting authority may and, in certain cases provided for in the implementing rules, must require
contractors to lodge a guarantee in advance in order to:

(a) ensure full performance of the contract,

(b) limit the financial risks connected with payment of pre-financing.

Article 103
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Where the award procedure or performance of the contract is vitiated by substantial errors or irregularities
or by fraud, the institutions shall suspend performance of the contract.

Where such errors, irregularities or fraud are attributable to the contractor, the institutions may in addition
refuse to make payments or may recover amounts already paid, in proportion to the seriousness of the
errors, irregularities or fraud.

CHAPTER 2

Provisions applicable to contracts awarded by the Community institutions on their own account

Article 104

The Community institutions shall be deemed to be contracting authorities in the case of contracts awarded
on their own account.

Article 105

Subject to Title IV of part two of this Regulation, the Directives of the European Parliament and of the
Council on the coordination of procedures for the award of public supply, service and works contracts
shall lay down the thresholds which determine:

(a) the publication arrangements referred to in Article 90;

(b) the choice of procedures referred to in Article 91;

(c) the corresponding time limits.

Article 106

Participation in tendering procedures shall be open on equal terms to all natural and legal persons coming
within the scope of the Treaties and to all natural and legal persons in a third country which has with the
European Communities a special agreement in the field of public procurement under the conditions laid
down in that agreement.

Article 107

Where the Multilateral Agreement on Government Procurement concluded within the World Trade
Organisation applies, the contracts shall also be open to nationals of the States which have ratified this
agreement, under the conditions laid down in that agreement.

TITLE VI

GRANTS

CHAPTER 1

Scope
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Article 108

1. Grants are direct financial contributions, by way of donation, from the budget in order to finance:

(a) either an action intended to help achieve an objective forming part of a European Union policy;

(b) or the functioning of a body which pursues an aim of general European interest or has an objective
forming part of a European Union policy.

They shall be covered by a written agreement.

2. The following shall not constitute grants within the meaning of this Title:

(a) expenditure on the institutions' staff, loans and shareholdings, the public contracts referred to in Article
88 and aid paid as macrofinancial assistance;

(b) expenditure implemented as part of shared, decentralised or joint management within the meaning of
Article 53 of this Regulation;

(c) payments made to the delegatee bodies of the Commission referred to in Articles 54 and 55 of this
Regulation and the other Community bodies referred to in Article 185 of this Regulation.

CHAPTER 2

Award principles

Article 109

1. The award of grants shall be subject to the principles of transparency and equal treatment. They may
not be cumulative or awarded retrospectively and they must involve co-financing.

2. The grant may not have the purpose or effect of producing a profit for the beneficiary.

Article 110

1. Grants shall be subject to an annual programme, to be published at the start of the year, with the
exception of crisis management aid and humanitarian aid operations.

This work programme shall be implemented through the publication of calls for proposals save in duly
substantiated exceptional cases of urgency or where the characteristics of the beneficiary leave no other
choice for a given action.

2. All grants awarded in the course of a financial year shall be published annually with due observance of
the requirements of confidentiality and security.

Article 111

1. One action may give rise to the award of only one grant from the budget to any one beneficiary.

2. A beneficiary may be awarded only one operating grant from the budget per financial year.
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Article 112

1. A grant may be awarded for an action which has already begun only where the applicant can
demonstrate the need to start the action before the agreement is signed.

In such cases, expenditure eligible for financing may not have been incurred prior to the date of
submission of the grant application, save in duly substantiated exceptional cases as provided for in the
basic act or for the expenditure necessary for the proper implementation of crisis management aid or
humanitarian aid operations as laid down in the implementing rules.

No grant may be awarded retrospectively for actions already completed.

2. The agreement on an operating grant may not be signed more than four months after the start of the
beneficiary's budgetary year. Expenditure eligible for financing may not have been incurred before the
grant application was lodged or before the start of the beneficiary's budgetary year.

Article 113

1. The grant may not finance the entire costs of the action, subject to Title IV of part two.

The grant may not finance the entire operating expenditure of the beneficiary body.

2. Unless otherwise specified in the basic act with regard to bodies pursuing an objective of general
European interest, when operating grants are renewed, they shall be gradually decreased.

CHAPTER 3

Award procedure

Article 114

1. Grant applications submitted in writing by legal persons shall be eligible.

By way of exception, depending on the nature of the action or the objective pursued by the applicant, the
basic act may provide that natural persons may receive grants.

2. Grants may not be awarded to applicants who are, at the time of a grant award procedure, in one of the
situations referred to in Articles 93 and 94.

Applicants must certify that they are not in one of the situations listed in Article 93.

3. Administrative and financial penalties of an effective, proportionate and dissuasive nature may be
imposed by the authorising officer, as provided in Articles 93 to 96 and in the implementing rules relating
to those articles, on applicants who are excluded under paragraph 2.

Article 115

1. The selection criteria shall be such as to make it possible to assess the applicant's ability to complete
the proposed action or work programme.
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2. The award criteria announced in advance in the call for proposals shall be such as to make it possible
to assess the quality of the proposals submitted in the light of the objectives and priorities set.

Article 116

1. Proposals shall be evaluated, on the basis of pre-announced selection and award criteria, by an
evaluation committee set up for that purpose, with a view to determining which proposals may be
financed.

2. The authorising officer responsible shall then, on the basis of the evaluation provided for in paragraph
1, draw up the list of beneficiaries and the amounts approved.

3. The authorising officer responsible shall inform applicants in writing of the decision on their
application. If the grant requested is not awarded, the institution shall give the reasons for the rejection of
the application, with reference in particular to the selection and award criteria already announced.

CHAPTER 4

Payment and control

Article 117

The pace of payments shall be determined by the financial risks involved, the duration and progress of the
action or the costs incurred by the beneficiary.

Article 118

The authorising officer responsible may require the beneficiary to lodge a guarantee in advance in order to
limit the financial risks connected with the payment of pre-financing.

Article 119

1. The amount of the grant shall not become final until after the institution has accepted the final reports
and accounts, without prejudice to subsequent checks by the institution.

2. Should the beneficiary fail to comply with his/her legal or contractual obligations, the grant shall be
suspended and reduced or terminated in the cases provided for by the implementing rules after the
beneficiary has been given the opportunity to make his/her observations.

CHAPTER 5

Implementation

Article 120

© An extract from a JUSTIS database



32002R1605 Official Journal L 248 , 16/09/2002 P. 0001 - 0048 45

1. Where implementation of the action requires the award of procurement contracts by the beneficiary, the
award shall be subject to the principles set out in Title V of this part.

2. Each grant agreement shall provide expressly for the Commission and the Court of Auditors to exercise
their powers of control, on documents and on the premises, over all contractors and subcontractors who
have received Community funds.

TITLE VII

PRESENTATION OF THE ACCOUNTS AND ACCOUNTING

CHAPTER 1

Presentation of the accounts

Article 121

The Community accounts shall comprise:

(a) the financial statements of the institutions as set out in Article 126 and those of the bodies referred to
in Article 185;

(b) the consolidated financial statements which present in aggregated form the financial information
contained in the financial statements of the institutions and bodies referred to in point (a);

(c) the reports on implementation of the budget of the institutions and the budgets of the bodies referred to
in Article 185;

(d) the consolidated reports on implementation of the budget which present in aggregated form the
information contained in the reports referred to in point (c).

Article 122

The accounts of the institutions and bodies referred to in Article 185 shall be accompanied by a report on
budgetary and financial management during the year.

Article 123

The accounts must comply with the rules and be accurate and comprehensive and present a true and fair
view:

(a) as regards the financial statements, of the assets and liabilities, charges and income, entitlements and
obligations not shown as assets or liabilities and cash flow;

(b) as regards reports on budgetary implementation, of revenue and expenditure operations.

Article 124

The financial statements shall be drawn up in accordance with the generally accepted accounting
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principles, namely:

(a) going-concern basis;

(b) prudence;

(c) consistent accounting methods;

(d) comparability of information;

(e) materiality;

(f) no netting;

(g) reality over appearance;

(h) accrual-based accounting.

Article 125

1. In accordance with the principle of accrual-based accounting, the financial statements shall show the
charges and income for the financial year, regardless of the date of payment or collection.

2. The value of assets and liabilities shall be determined in accordance with the valuation rules provided
for in Article 133.

Article 126

1. The financial statements shall be presented in millions of euro and shall comprise:

(a) the balance sheet and the economic outturn account, which represent the assets and liabilities and
financial situation and the economic outturn at 31 December of the previous year; they shall be
presented in accordance with the structure laid down by the Directives of the European Parliament and
of the Council on the annual accounts of certain types of companies, but with account being taken of
the specific nature of the Communities' activities;

(b) the cash-flow table showing amounts collected and disbursed during the year and the final treasury
position;

(c) the statement of changes in capital presenting in detail the increases and decreases during the year in
each item of the capital accounts.

2. The Annex to the financial statements shall supplement and comment on the information presented in
the statements referred to in paragraph 1 and shall supply all the additional information prescribed by
internationally accepted accounting practice where such information is relevant to the activities of the
Communities.

Article 127

The budgetary implementation reports shall be presented in millions of euro. They shall comprise:

(a) the budgetary outturn account, which sets out all budgetary operations for the year in terms of revenue
and expenditure; the structure in which it is presented shall be the same as that
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of the budget itself;

(b) the Annex to the budget outturn account, which shall supplement and comment on the information
given in that account.

Article 128

The accounting officers of the other institutions and bodies referred to in Article 185 shall send to the
Commission's accounting officer by 1 March of the following year at the latest their provisional accounts
together with the report on budgetary and financial management during the year.

The Commission's accounting officer shall consolidate the provisional accounts and shall send to the Court
of Auditors, by 31 March of the following year at the latest, the provisional accounts of each institution
and each body referred to in Article 185 together with the provisional consolidated accounts.

He/She shall also send the report on budgetary and financial management of each institution and body
referred to in Article 185 to the European Parliament, the Council and the Court of Auditors by the same
date.

Article 129

1. The Court of Auditors shall, by 15 June at the latest, make its observations on the provisional accounts
of each institution and each body referred to in Article 185.

2. Each institution and each body referred to in Article 185 shall draw up its final accounts and send them
to the Commission's accounting officer and the Court of Auditors by 1 July of the following year at the
latest with a view to drawing up the final consolidated accounts.

3. After approving the final consolidated accounts, the Commission shall send them to the European
Parliament, the Council and the Court of Auditors before 31 July of the following financial year.

4. The final consolidated accounts shall be published in the Official Journal of the European Communities
together with the statement of assurance given by the Court of Auditors in accordance with Article 248 of
the EC Treaty and Article 160c of the Euratom Treaty by 31 October of the following financial year.

CHAPTER 2

Information on the implementation of the budget

Article 130

In addition to the statements provided for in Articles 126 and 127, the Commission shall report to the
European Parliament and to the Council twice a year on budgetary guarantees and the corresponding risks.

This information shall be sent to the Court of Auditors at the same time.
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Article 131

1. In addition to the statements provided for in Articles 126 and 127, the Commission shall send once a
month to the European Parliament and to the Council figures, aggregated at chapter level at least, on the
implementation of the budget, both for revenue and for expenditure against all appropriations.

These figures shall also provide details of the utilisation of appropriations carried over.

The figures shall be sent within 10 working days following the end of each month.

2. Three times a year, within the 30 working days following 31 May, 31 August and 31 December, the
Commission shall send to the European Parliament and to the Council a report on the implementation of
the budget, covering both revenue and expenditure broken down by chapter, article and item.

This report shall also provide details of the utilisation of appropriations carried over from previous
financial years.

3. The figures and the report on implementation of the budget shall at the same time be sent to the Court
of Auditors.

CHAPTER 3

Accounting

Section 1

Common provisions

Article 132

1. The institution's accounting system is the system serving to organise the budgetary and financial
information in such a way that figures can be input, filed and registered.

2. The accounts shall consist of general accounts and budgetary accounts. These accounts shall be kept in
euro on the basis of the calendar year.

3. The figures in the general accounts and the budgetary accounts shall be adopted at the close of the
budgetary year so that the accounts referred to in Chapter 1 can be drawn up.

4. Notwithstanding paragraphs 2 and 3, the authorising officer by delegation may keep analytical accounts.

Article 133

1. The Commission's accounting officer shall, after consulting the accounting officers of the other
institutions and bodies referred to in Article 185, adopt the accounting rules and methods and the
harmonised chart of accounts to be applied by all the institutions, the offices referred to in Title V of part
two and all the bodies referred to in Article 185.

2. When adopting the rules and methods referred to in paragraph 1, the Commission's accounting officer
shall be guided by the internationally accepted accounting standards for the public sector

© An extract from a JUSTIS database



32002R1605 Official Journal L 248 , 16/09/2002 P. 0001 - 0048 49

but may depart from them where justified by the specific nature of the Communities' activities.

Section 2

General accounts

Article 134

The general accounts shall record, in chronological order using the double entry method, all events and
operations which affect the economic and financial situation and the assets and liabilities of the institutions
and bodies referred to in Article 185.

Article 135

1. Movements on the accounts and the balances shall be entered in the accounting ledgers.

2. All accounting entries, including adjustments to the accounts, shall be based on supporting documents,
to which they shall refer.

3. The accounting system must be such as to leave a trail for all accounting entries.

Article 136

The accounting officer shall, after the close of the budgetary year and up to the date of presentation of the
accounts, make any adjustments which, without involving disbursement or collection in respect of that
year, are necessary for a true and fair presentation of the accounts which complies with the rules.

Section 3

Budgetary accounts

Article 137

1. The budgetary accounts provide a detailed record of budgetary implementation.

2. For the purposes of applying paragraph 1, the budgetary accounts shall record all budgetary revenue and
expenditure operations provided for in Title IV of part one.

CHAPTER 4

Property inventories

Article 138

1. Each institution and each body referred to in Article 185 shall keep inventories showing the quantity
and value of all the Communities' tangible, intangible and financial assets in accordance
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with a model drawn up by the accounting officer of the Commission.

Each institution and each body referred to in Article 185 shall check that entries in the inventory
correspond to the actual situation.

2. The sale of movable property shall be suitably advertised.

TITLE VIII

EXTERNAL AUDIT AND DISCHARGE

CHAPTER 1

External audit

Article 139

1. The European Parliament, the Council and the Commission shall inform the Court of Auditors, as soon
as possible, of all decisions and rules adopted pursuant to Articles 9, 13, 18, 22, 23, 26 and 36.

2. The institutions shall send to the Court of Auditors any internal rules they adopt in respect of financial
matters.

3. The Court of Auditors shall be informed of the appointment of authorising officers, internal auditors,
accounting officers and imprest administrators and of delegation decisions under Articles 51, 61, 62, 63
and 85.

Article 140

1. The examination by the Court of Auditors of whether all revenue has been received and all expenditure
incurred in a lawful and proper manner shall have regard to the provisions of the Treaties, the budget, this
Regulation, the implementing rules and all other acts adopted pursuant to the Treaties.

2. In the performance of its task, the Court of Auditors shall be entitled to consult, in the manner
provided for in Article 142, all documents and information relating to the financial management of
departments or bodies with regard to operations financed or co-financed by the Communities. It shall have
the power to make enquiries of any official responsible for a revenue or expenditure operation and to use
any of the auditing procedures appropriate to the aforementioned departments or bodies. The audit in the
Member States shall be carried out in conjunction with the national audit institutions or, where they do not
have the necessary powers, with the national departments responsible. The Court of Auditors and the
national audit bodies of the Member States shall cooperate in a spirit of trust while maintaining their
independence.

In order to obtain all the necessary information for the performance of the task entrusted to it by the
Treaties or the acts adopted pursuant to them, the Court of Auditors may be present, at its request, during
the audit operations carried out within the framework of the implementation of the budget by, or on behalf
of, any Community institution.

At the request of the Court of Auditors, each institution shall authorise financial institutions holding
Community deposits to enable the Court of Auditors to ensure that external data tally with the accounts.
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3. In order to perform its task, the Court of Auditors shall notify the institutions and authorities to which
this Regulation applies of the names of the members of its staff who are empowered to audit them.

Article 141

The Court of Auditors shall ensure that all securities and cash on deposit or in hand are checked against
vouchers signed by the depositories or against official memoranda of cash and securities held. It may carry
out such checks itself.

Article 142

1. The Commission, the other institutions, the bodies administering revenue or expenditure on the
Communities' behalf and the final beneficiaries of payments from the budget shall afford the Court of
Auditors all the facilities and give it all the information which the Court of Auditors considers necessary
for the performance of its task. They shall place at the disposal of the Court of Auditors all documents
concerning the award and performance of contracts financed by the Community budget and all accounts of
cash or materials, all accounting records or supporting documents, and also administrative documents
relating thereto, all documents relating to revenue and expenditure, all inventories, all organisation charts
of departments, which the Court of Auditors considers necessary for auditing the budgetary and financial
outturn report on the basis of records or on the spot and, for the same purposes, all documents and data
created or stored on a magnetic medium.

The other services and internal audit bodies of the national administrations concerned shall afford the
Court of Auditors all the facilities which it considers necessary for the performance of its task.

The first subparagraph shall also apply to natural or legal persons receiving payments from the Community
budget.

2. The officials whose operations are checked by the Court of Auditors shall:

(a) show their records of cash in hand, any other cash, securities and materials of all kinds, and also the
supporting documents in respect of their stewardship of the funds with which they are entrusted, and
also any books, registers and other documents relating thereto;

(b) present the correspondence and any other document required for the full implementation of the audit
referred to in Article 140(1).

The information supplied under point (b) of the first subparagraph may be requested only by the Court of
Auditors.

3. The Court of Auditors shall be empowered to audit the documents in respect of the revenue and
expenditure of the Communities which are held by the departments of the institutions and, in particular, by
the departments responsible for decisions in respect of such revenue and expenditure, the bodies
administering revenue or expenditure on the Communities' behalf and the natural or legal persons receiving
payments from the budget.

4. The task of establishing that the revenue has been received and the expenditure incurred in a lawful and
proper manner and that the financial management has been sound shall extend to the utilisation, by bodies
outside the institutions, of Community funds received by way of grants.
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5. Community financing paid to beneficiaries outside the institutions shall be subject to the agreement in
writing by the beneficiaries or, failing agreement on their part, by the contractors or subcontractors, to an
audit by the Court of Auditors into the use made of the financing granted.

6. The Commission shall provide the Court of Auditors, at its request, with any information on
borrowing-and-lending operations.

7. Use of integrated computer systems may not have the effect of reducing the access of the Court of
Auditors to the supporting documents.

Article 143

1. The annual report of the Court of Auditors shall be governed by the provisions of paragraphs 2 to 6 of
this Article.

2. The Court of Auditors shall transmit to the Commission and the institutions concerned, by 15 June at
the latest, any observations which are, in its opinion, such that they should appear in the annual report.
These observations must remain confidential. Each institution shall address its reply to the Court of
Auditors by 30 September at the latest. The replies of institutions other than the Commission shall be sent
to the Commission at the same time.

3. The annual report shall contain an assessment of the soundness of financial management.

4. The annual report shall contain a section for each institution. The Court of Auditors may add any
summary report or general observations which it sees fit to make.

The Court of Auditors shall take all necessary steps to ensure that the replies of each institution to its
observations are published immediately after the observations to which they relate.

5. The Court of Auditors shall transmit to the authorities responsible for giving discharge and to the other
institutions, by 31 October at the latest, its annual report accompanied by the replies of the institutions and
shall ensure publication thereof in the Official Journal of the European Communities.

6. As soon as the Court of Auditors has transmitted the annual report, the Commission shall inform the
Member States concerned immediately of the details of that report which relate to management of the
funds for which they are responsible under the rules applicable.

Following receipt of such information, the Member States shall reply to the Commission within 60 days.
The latter shall transmit a summary to the Court of Auditors, the Council and the European Parliament
before 15 February.

Article 144

1. The Court of Auditors shall notify the institution concerned of all observations which are, in its
opinion, such that they should appear in a special report. These observations must remain confidential.

The institution concerned shall have two-and-a half months within which to inform the Court of Auditors
of any comments it wishes to make on the observations in question.

The Court of Auditors shall adopt the definitive version of the special report in question the
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following month.

The special reports, together with the replies of the institutions concerned, shall be transmitted without
delay to the European Parliament and the Council, each of which shall decide, where appropriate in
conjunction with the Commission, what action is to be taken in response.

Should the Court of Auditors decide to have any such special reports published in the Official Journal of
the European Communities, they shall be accompanied by the replies of the institutions concerned.

2. The opinions referred to in Article 248(4) of the EC Treaty and Article 180a(4) of the Euratom Treaty
which do not relate to proposals or drafts covered by the legislative consultation procedure may be
published by the Court of Auditors in the Official Journal of the European Communities. The Court of
Auditors shall take its decision on publication after consulting the institution which requested the opinion
or which is concerned by it. Opinions published shall be accompanied by any remarks by the institutions
concerned.

CHAPTER 2

Discharge

Article 145

1. The European Parliament, upon a recommendation from the Council acting by a qualified majority,
shall, before 30 April of year n + 2 give a discharge to the Commission in respect of the implementation
of the budget for year n.

2. If the date provided for in paragraph 1 cannot be met, the European Parliament or the Council shall
inform the Commission of the reasons for the postponement.

3. If the European Parliament postpones the decision giving a discharge, the Commission shall make every
effort to take measures, as soon as possible, to remove or facilitate removal of the obstacles to that
decision.

Article 146

1. The discharge decision shall cover the accounts of all the Communities' revenue and expenditure, the
resulting balance and the assets and liabilities of the Communities shown in the balance sheet.

2. With a view to granting the discharge, the European Parliament shall, after the Council has done so,
examine the accounts and financial statements referred to in Article 275 of the EC Treaty and Article 179a
of the Euratom Treaty. It shall also examine the annual report made by the Court of Auditors together
with the replies of the institutions under audit, any relevant special reports by the Court of Auditors in
respect of the financial year in question and the Court of Auditors' statement of assurance as to the
reliability of the accounts and the legality and regularity of the underlying transactions.

3. The Commission shall submit to the European Parliament, at the latter's request, any information
required for the smooth application of the discharge procedure for the financial year in question, in
accordance with Article 276 of the EC Treaty.
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Article 147

1. In accordance with Article 276 of the EC Treaty and Article 180b of the Euratom Treaty, the
Commission and the other institutions shall take all appropriate steps to act on the observations
accompanying the European Parliament's discharge decision and on the comments accompanying the
recommendation for discharge adopted by the Council.

2. At the request of the European Parliament or the Council, the institutions shall report on the measures
taken in the light of these observations and comments, and, in particular, on the instructions they have
given to those of their departments which are responsible for the implementation of the budget. The
Member States shall cooperate with the Commission by informing it of the measures they have taken to
act on these observations so that the Commission may take them into account when drawing up its own
report. The reports from the institutions shall also be transmitted to the Court of Auditors.

PART TWO

SPECIAL PROVISIONS

TITLE I

EUROPEAN AGRICULTURAL GUIDANCE AND GUARANTEE FUND, GUARANTEE SECTION

Article 148

1. Parts one and three of this Regulation shall apply to expenditure effected by the authorities and bodies
referred to in the rules relating to the EAGGF Guarantee Section and to revenue, save as otherwise
provided in this title.

2. Operations managed directly by the Commission shall be implemented in accordance with the rules laid
down in parts one and three.

Article 149

1. For each financial year, the EAGGF Guarantee Section shall include non-differentiated appropriations.

2. Payment appropriations which have been carried over but which have not been used by the end of the
financial year shall be cancelled.

3. Uncommitted EAGGF Guarantee Section appropriations relating to rural development may be carried
over to the next financial year only, up to a maximum of 3 % of appropriations under the title concerned.
Such carryover shall be possible only if the appropriations provided for under the relevant headings of the
budget for the following financial year will not make it possible to make good the shortfall in
implementation of the rural development programmes in relation to the level decided the previous year.
The carryover decision shall be taken, at the latest on 15 February of the year to which the carryover is
being made, by the Commission, which shall inform the budgetary authority.
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Article 150

1. The Commission shall reimburse the expenditure incurred by the Member States.

2. The Commission decisions fixing the amounts of these payments shall constitute global provisional
commitments, which may not exceed total appropriations entered in the EAGGF Guarantee Section.

3. As from 15 November, routine management expenditure for the EAGGF Guarantee Section may be
committed in advance against the appropriations provided for the following financial year. Such
commitments may not, however, exceed one half of the total corresponding appropriations for the current
financial year. They may apply only to expenditure for which the principle is laid down in an existing
basic act.

Article 151

1. Expenditure effected by the authorities and bodies referred to in the rules relating to the EAGGF
Guarantee Section shall, within two months following receipt of the statements sent in by Member States,
be the subject of a commitment by chapter, article and item. Save where payment has not yet been made
by the Member States or where eligibility is in doubt, the amounts shall be charged as payments within
the same time limit.

This budgetary commitment shall be deducted from the global provisional commitment referred to in
Article 150.

2. Global provisional commitments which have been made for a financial year and which have not given
rise to commitment on specific lines in the budget nomenclature by 1 February of the following financial
year shall be cancelled in respect of the original financial year.

3. Paragraphs 1 and 2 shall apply subject to the clearance of accounts.

Article 152

Expenditure shall be booked to the accounts for a financial year on the basis of the repayments made by
the Commission to the Member States by 31 December of the year concerned at the latest, provided that
the payment order has reached the accounting officer by 31 January of the following financial year at the
latest.

Article 153

1. Where the Commission may transfer appropriations pursuant to Article 23, it shall take its decision by
31 January of the following financial year at the latest and shall inform the budgetary authority thereof.

2. In cases other than those referred to in paragraph 1, the Commission shall submit transfer proposals to
the budgetary authority by 10 January of the following financial year at the latest.

The budgetary authority shall take decisions on such transfers in accordance with the procedure
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provided for in Article 24, but within a time limit of three weeks.

Article 154

The result of decisions on clearance of accounts shall be entered in a single article as lower or higher
expenditure.

TITLE II

STRUCTURAL FUNDS

Article 155

1. Parts one and three of this Regulation shall apply to expenditure effected by the authorities and bodies
referred to in the regulations governing the Structural Funds, the Cohesion Fund and the preaccession
structural and agricultural measures and to their revenue, save as otherwise provided in this title.

2. Operations managed directly by the Commission shall also be implemented in accordance with the rules
laid down in parts one and three of this Regulation.

3. The preaccession structural and agricultural measures may be managed on a decentralised basis as
provided in Article 164.

Article 156

1. Payment by the Commission of financial contributions from the Funds shall be made in accordance with
the regulations referred to in Article 155.

2. The time limit for interim payments by the Commission shall be laid down in accordance with the
regulations referred to in Article 155.

3. The treatment of repayments by the Member States and the implications for the amount of contributions
from the Funds shall be governed by the regulations referred to in Article 155.

Article 157

The Commission shall automatically decommit appropriations that have been committed as provided for in
the regulations referred to in Article 155.

The decommitted appropriations may be made available again in the event of a manifest error attributable
solely to the Commission or in the case of force majeure which has serious repercussions for the
implementation of operations supported by the Structural Funds.

To this end, the Commission shall examine decommitments made during the previous financial year and
decide, by 15 February of the current year, on the basis of requirements, whether it is necessary to make
the corresponding appropriations available again.
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Article 158

With regard to the operating expenditure referred to in this title, the Commission may make transfers from
one title to another, provided that the appropriations in question are for the same objective, within the
meaning of the regulations referred to in Article 155.

Article 159

Aspects concerning the management and selection of projects and audit shall be governed by the
regulations referred to in Article 155.

TITLE III

RESEARCH

Article 160

1. Parts one and three shall apply to the research and technological development appropriations, save as
otherwise provided in this Title.

These appropriations shall be entered either in one of the titles of the budget relating to the policy area
research by direct or indirect action or in a chapter relating to research activities in another title.

They shall be used by implementation of the actions listed in the implementing rules.

2. With regard to the operational expenditure referred to in this Title, the Commission may make transfers
from one title to another, provided that the appropriations are used for the same purpose.

3. Experts paid from the research and technological development appropriations shall be recruited in
accordance with the procedures laid down by the Council when it adopts each research framework
programme.

Article 161

1. The Joint Research Centre (JRC) may receive funding charged to appropriations entered outside the
titles and the chapters referred to in Article 160(1) in respect of its participation on a competitive or
negotiated basis in Community activities financed in whole or in part from the general budget.

2. The appropriations relating to the activities in which the JRC participates on a competitive basis shall
be treated as assigned revenue within the meaning of Article 18. The commitment appropriations generated
by this revenue shall be made available as soon as the amount receivable has been estimated.

The utilisation of these appropriations shall be shown in a set of analytical accounts in the budgetary
outturn account for each category of action to which it relates; it shall be separate from revenue
originating from financing by third parties (public or private) and from revenue from other services carried
out by the Commission for third parties.
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3. The rules on procurement in Title V of part one shall not apply to the activities of the JRC on behalf
of third parties.

4. By way of derogation from Article 23, the Commission may, within the title of the budget relating to
the policy area "Direct action research", make transfers between chapters of up to 15 % of the
appropriation in the line from which the transfer is made.

TITLE IV

EXTERNAL ACTIONS

CHAPTER I

General provisions

Article 162

1. Parts one and three shall apply to external actions financed from the budget, save as otherwise provided
in this Title.

2. The appropriations for the actions referred to in paragraph 1 shall be used by the Commission:

(a) either within the framework of aid granted on an autonomous basis;

(b) or under agreements concluded with one or more beneficiary third countries;

(c) or under agreements with the international organisations referred to in Article 53.

CHAPTER 2

Implementation of actions

Article 163

The actions referred to in this Title may be implemented either on a centralised basis by the Commission
or on a decentralised basis by the beneficiary third country or countries, or jointly with international
organisations. Appropriations for external actions may be combined with funds from other sources to
achieve a joint objective.

Article 164

1. Under the decentralised management arrangements, the Commission may decide to entrust management
of certain actions to the authorities of beneficiary third countries, after having established that the
beneficiary third country or countries are in a position, in the management of Community funds, to apply
in whole or in part the following criteria according to the degree of decentralisation agreed:

(a) effective segregation of the duties of authorising officer and accounting officer;

(b) existence of an effective system for the internal control of management operations;

(c) for project support, procedures for the presentation of separate accounts showing the use made of
Community funds; and for other forms of support, an officially certified annual statement
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for the area of expenditure concerned to be made available to the Community;

(d) existence of a national institution for independent external auditing;

(e) transparent, non-discriminatory procurement procedures ruling out all conflicts of interest.

2. The beneficiary country must undertake to comply with Article 53(6).

Article 165

The implementation of actions by beneficiary third countries or international organisations is subject to
scrutiny by the Commission. Such scrutiny shall be exercised either by prior approval, by ex post checks
or by a combined procedure.

Article 166

1. Actions carried out shall give rise to:

(a) a financing agreement drawn up between the Commission, acting for the Communities, and the
beneficiary third country or countries or the bodies they have designated, hereinafter: "the beneficiaries";
or

(b) a contract or grant agreement with national or international public-sector bodies or natural or legal
persons responsible for carrying out the actions.

The contracts and agreements provided for in points (a) and (b) of this paragraph shall lay down the terms
on which the external aid shall be managed by the contractor.

2. Financing agreements with the beneficiary third countries referred to in paragraph 1(a) shall be
concluded by 31 December of year n + 1 at the latest, year n being the one in which the budgetary
commitment was made. The individual contracts and agreements which implement such financing
agreements shall be concluded no later than three years following the date of the budgetary commitment.
Individual contracts and agreements relating to audit and evaluation may be concluded later.

CHAPTER 3

Procurement

Article 167

1. The provisions of Article 56 and of Chapter 1 of Title V of part one relating to the general provisions
on procurement shall be applicable to contracts covered by this Title subject to the special provisions
relating to thresholds and the arrangements for awarding external contracts laid down in the implementing
rules. The contracting authorities for the purposes of this chapter shall be:

(a) the Commission on behalf of and for the account of one or more beneficiaries;

(b) the beneficiary or beneficiaries;

(c) a national or international public-sector body or natural or legal persons who have signed with
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the Commission a financing agreement or grant agreement for the implementation of external action.

2. The procurement procedures must be laid down in the financing agreements or grant agreements
referred to in Article 166.

Article 168

1. Participation in tendering procedures shall be open on equal terms to all persons coming within the
scope of the Treaties and, in accordance with the specific provisions in the basic instruments governing the
cooperation sector concerned, to all such natural and legal persons who are nationals of the beneficiary
third countries or of any other third country as are expressly mentioned in those instruments.

2. In duly substantiated exceptional cases, it may be decided, on the basis of the specific conditions laid
down in the basic acts governing cooperation, to allow third-country nationals other than those referred to
in paragraph 1 to tender for contracts.

3. Where an agreement on widening the market for procurement of goods or services to which the
Community is party applies, the contracts for procurement financed by the budget shall also be open to
third-country nationals other than those referred to in paragraphs 1 and 2, under the conditions laid down
in this agreement.

CHAPTER 4

Award of grants

Article 169

An action may be financed in full by the budget only if this proves essential for it to be carried out.

CHAPTER 5

Auditing of accounts

Article 170

Each financing agreement or grant agreement must expressly provide for the Commission and the Court of
Auditors to have the power of audit, on the basis of documents and on the spot, over all contractors and
subcontractors who have received Community funds.

TITLE V

EUROPEAN OFFICES

Article 171

1. "European offices" for the purposes of applying this Title are the administrative structures
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set up by one or more institutions to perform specific cross-cutting tasks.

2. This Title shall also apply to the European Anti-fraud Office.

3. Parts one and three shall apply to the operation of the European offices, save as otherwise provided in
this Title.

Article 172

1. The appropriations for each European office, the total amount of which shall be entered in a specific
budget line within the section of the budget relating to the Commission, shall be set out in detail in an
Annex to that section.

The Annex shall take the form of a statement of revenue and expenditure, subdivided in the same way as
the sections of the budget.

The appropriations entered in that Annex shall cover all the financial requirements of each European office
in the performance of its duties on behalf of the institutions.

2. Each European office's establishment plan shall be annexed to that of the Commission.

3. The Director of each European office shall take decisions on transfers within the Annex provided for in
paragraph 1. The Commission shall inform the budgetary authority of such transfers.

4. Each European office's accounts shall form an integral part of the Communities' accounts referred to in
Article 121.

Article 173

The Commission shall, in respect of the appropriations entered in the Annex for each European office,
delegate the powers of authorising officer to the Director of the European office concerned and shall set
the limits and conditions for this delegation of powers.

Article 174

1. Each interinstitutional European office shall draw up analytical accounts of its expenditure, enabling the
proportion of its services supplied to each of the institutions to be determined. Its Management Committee
shall lay down the criteria on which the accounting system shall be based.

2. The remarks concerning the specific budget line in which is entered the total appropriation for each
interinstitutional European office shall show an estimate of the cost of services supplied by the office to
each of the institutions. This shall be based on the analytical accounts provided for in paragraph 1.

3. Each interinstitutional European office shall notify the institutions concerned of the results of the
analytical accounts.

Article 175
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1. The Management Committee of each European office shall lay down the detailed rules for the
implementation of this Title.

2. Should the remit of a European office involve supplies to third parties for pecuniary interest, the
Management Committee shall lay down the specific provisions governing how these supplies are to be
made and the keeping of the corresponding accounts.

Article 176

This Title shall apply to the operation of the European Anti-fraud Office (OLAF), with the exception of
Article 174 and Article 175(2).

The Director of OLAF shall be authorised to subdelegate his/her powers to staff covered by the Staff
Regulations.

TITLE VI

ADMINISTRATIVE APPROPRIATIONS

Article 177

Parts one and three shall apply to administrative appropriations, save as otherwise provided in this Title.

Article 178

1. As from 15 November of each year, routine administrative expenditure may be committed in advance
against the appropriations provided for the following financial year. Such commitments may not, however,
exceed one quarter of the appropriations on the corresponding budget line for the current financial year.
They may not apply to new expenditure of a kind not yet approved in principle in the last budget duly
adopted.

2. Expenditure which must be paid in advance pursuant to legal or contractual provisions, for example
rents, may give rise to payments from 1 December onwards to be charged to the appropriations for the
following financial year.

Article 179

1. Administrative appropriations shall be differentiated appropriations.

2. Administrative expenditure arising from contracts covering periods that extend beyond the financial year,
either in accordance with local practice or relating to the supply of equipment, shall be charged to the
budget of the financial year in which it is effected.

3. The institutions shall inform the two branches of the budgetary authority as soon as possible of any
building project likely to have significant financial implications for the budget.

The two branches of the budgetary authority shall immediately notify the institution concerned
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of their intention to issue an opinion to the latter. Failing a reply, the institution concerned may proceed
with the planned operation under its administrative autonomy, subject to Article 282 of the EC Treaty and
Article 185 of the Euratom Treaty with regard to Community representation.

When the two branches of the budgetary authority notify their intention to issue an opinion, they shall
forward the latter within two weeks of such notification.

PART THREE

TRANSITIONAL AND FINAL PROVISIONS

TITLE I

TRANSITIONAL PROVISIONS

Article 180

1. If, by 31 December 2006, the Council fails on the basis of a possible Commission proposal to reach
agreement on alternative budgetary treatment for negative agricultural expenditure, the latter shall as from
1 January 2007 be replaced by revenue assigned in its entirety to the EAGGF.

2. Where the application of paragraph 1 would mean replacing negative expenditure by assigned revenue,
as from 1 January 2007:

(a) the first sentence of Article 42 should be replaced by "The budget may not contain negative revenue or
expenditure.",

(b) Article 154 should read as follows: "Assigned revenue under this Title shall be assigned according to
origin either to appropriations for the EAGGF Guarantee Section for financing expenditure on the
common agricultural policy or to appropriations for the EAGGF Guarantee Section for financing rural
development and accompanying measures."

Article 181

1. The classification of Commission expenditure according to purpose as provided for in Article 41(2)
shall apply for the first time in respect of the budgetary year 2004.

For the budgetary year 2003 the Commission section shall comprise:

(a) a part A devoted to expenditure on the institution's staff and administrative operation;

(b) a part B devoted to operating expenditure made up of several subsections depending on requirements.

The transfer procedure provided for in Articles 23, 158 and 160(2) shall apply for the first time to the
appropriations for the budgetary year 2004. For the appropriations for the budgetary year 2003, the
procedure for transferring appropriations in the Commission section of the budget shall be governed by
Article 26(3) and (4) of the Financial Regulation of 21 December 1977, as last amended by Council
Regulation (EC, ECSC, Euratom) No 762/2001.

2. The time limits referred to in the second subparagraph of Article 128, in Article 129 and in Article
143(2) and (5) shall apply for the first time in respect of budgetary year 2005.
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For earlier years, these time limits shall be:

(a) 1 May for Article 128(2);

(b) 15 July for Article 129(1);

(c) 15 September for Article 129(2);

(d) 15 October for Article 129(3);

(e) 30 November for Article 129(4);

(f) 15 July and 31 October for Article 143(2);

(g) 30 November for Article 143(5).

The provisions of Title VII of part one shall apply gradually depending on technical possibilities in order
to be fully effective for the budgetary year 2005.

3. Article 113(2) shall apply for the first time as from the budgetary year 2005.

4. The report by the authorising officer by delegation referred to in Article 60(7) shall be drawn up for
the first time for the budgetary year 2003.

5. Any commitment appropriations released from the budgetary year 2002 may, without prejudice to
Article 157, be made available again under the conditions laid down by Article 7(6) of the Financial
Regulation of 21 December 1977, as last amended by Regulation (EC, ECSC, Euratom) No 762/2001.

TITLE II

FINAL PROVISIONS

Article 182

The European Parliament and the Council shall be empowered to obtain any information or explanations
regarding budgetary matters within their fields of competence.

Article 183

The Commission shall adopt rules for implementing this Regulation.

Article 184

Every three years, or whenever it proves necessary to do so, this Regulation shall be the subject of a
review in accordance with the procedure laid down by Article 279 of the EC Treaty and Article 183 of
the Euratom Treaty, after recourse to the conciliation procedure, if the European Parliament so requests.

Any regulations amending this Regulation shall be adopted by the Council after recourse to the
conciliation procedure, if the European Parliament so requests.
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Article 185

1. The Commission shall adopt a framework financial regulation for the bodies set up by the Communities
and having legal personality which actually receive grants charged to the budget. The financial rules of
these bodies may not depart from the framework regulation except where their specific operating needs so
require and with the Commission's prior consent.

2. Discharge for the implementation of the budgets of the bodies referred to in paragraph 1, shall be given
by the European Parliament on the recommendation of the Council.

3. The Commission's internal auditor shall exercise the same powers over the bodies referred to in
paragraph 1 as he/she does in respect of Commission departments.

4. The bodies referred to in paragraph 1 shall apply the accounting rules set out in Article 133 so that
their accounts can be consolidated with the Commission's accounts.

Article 186

The Financial Regulation of 21 December 1977 is hereby repealed.

References to the repealed Regulation shall be construed as references to this Regulation and shall be read
in accordance with the correlation table in the Annex.

Article 187

This Regulation shall enter into force on the 20th day following its publication in the Official Journal of
the European Communities.

It shall apply from 1 January 2003.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Luxembourg, 25 June 2002.

For the Council

The President

J. Matas I Palou

(1) OJ C 96 E, 27.3.2001, p. 1, and

OJ C 103 E, 30.4.2002, p. 292.

(2) OJ C 153 E, 27.6.2002, p. 236.

(3) OJ C 162, 5.6.2001, p. 1 and

OJ C 92, 17.4.2002, p. 1.

(4) OJ C 260, 17.9.2001, p. 42.

(5) OJ L 356, 31.12.1977, p. 1. Regulation as last amended by Regulation (EC, ECSC, Euratom) No
762/2001 (OJ L 111, 20.4.2001, p. 1).
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ANNEX
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referred to in Article 186
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OC>
32002R1605R(01)

OJ L 25, 30.1.2003, p. 43-43 (ES, DA, DE, EL, EN, FR, 1

Corrigendum to Council Regulation (EC, Euratom) No 1605/2002
Corrigendum to Council Regulation (EC, Euratom) No 1605/2002Corrigendum to Council

Regulation (EC, Euratom) No 1605/2002June 2002 on the Financial Regulation applicable to the
general budget of the European Communities (OJ L 248

of 16.9.2002

Corrigendum to Council Regulation (EC, Euratom) No 1605/2002 of 25 June 2002 on the Financial
Regulation applicable to the general budget of the European Communities

(Official Journal of the European Communities L 248 of 16 September 2002)

On page 21, in Article 66(1), the final sentence:

for: "The same shall apply where, through serious misconduct, he/she omits to draw up a document
establishing a debt of if he/she neglects to issue a recovery order or is, without justification, late in issuing
it, as the issuing of a payment order may involve third-party liability of the institution.",

read: "The same shall apply where, through serious misconduct, he/she fails to draw up a document
establishing an amount receivable or if he/she fails to issue a recovery order or is, without justification,
late in issuing it, or if he/she fails to issue a payment order or is, without justification, late in issuing it,
thereby rendering the institution liable to civil action by third parties.";

on page 34, in Article 144(2):

for:

2. The opinions referred to in Article 248(4) of the EC Treaty and Article 180a(4) of Euratom Treaty...,

read:

2. The opinions referred to in Article 248(4) of the EC Treaty and Article 160c(4) of the Euratom
Treaty...;

on page 40, in Article 179(1):

for:

1. Administrative appropriations shall be differentiated appropriations.,

read:

1. Administrative appropriations shall be non-differentiated appropriations.;

on page 41, in Article 184: delete the second paragraph which reads as follows:"Any regulations amending
this Regulation shall be adopted by the Council after recourse to the conciliation procedure, if the
European Parliament so requests."

DOCNUM 32002R1605R(01)

AUTHOR Council

FORM Regulation

PUBREF OJ L 25, 30.1.2003, p. 43-43 (ES, DA, DE, EL, EN, FR, IT, NL, PT, FI, SV)
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PUB 2003/01/30

MODIFIES 32002R1605 Corrigendum
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OJ L 286, 7.9.2004, p. 3-3 (FI) 1

DOCNUM 32002R1605R(02)

AUTHOR Council

FORM Regulation

PUBREF OJ L 286, 7.9.2004, p. 3-3 (FI)

PUB 2004/09/07

MODIFIES 32002R1605 Corrigendum
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OJ L 99, 14.4.2007, p. 18-18 (ES, ET, EL, EN, LV, LT, 1

Corrigendum to Council Regulation (EC, Euratom) No 1605/2002
Corrigendum to Council Regulation (EC, Euratom) No 1605/2002Corrigendum to Council

Regulation (EC, Euratom) No 1605/2002June 2002 on the Financial Regulation applicable to the
general budget of the European Communities (OJ L 248, 16.9.2002 )

Corrigendum to Council Regulation (EC, Euratom) No 1605/2002 of 25 June 2002 on the Financial
Regulation applicable to the general budget of the European Communities

(Official Journal of the European Communities L 248 of 16 September 2002)

On page 8, point (a) of Article 4(2), on page 16, first subparagraph of Article 49(1), second sentence and
on page 36, in Article 158:

for:

"... operating expenditure...",

read:

"... operational expenditure...".

On page 9, in Article 9(2):

for:

"2. Appropriations for commitment of differentiated appropriations ...",

read:

"2. Differentiated commitment appropriations...".

On page 14, third subparagraph of Article 41(2):

for:

"... operating appropriations...",

read:

"... operational appropriations...".

On page 15, first subparagraph of Article 44, second sentence:

for:

"... entered in a separate chapter,...",

read:

"... entered in a separate title,...".

On page 40, in Article 179(2):

for:

"2. Administrative expenditure...",

read:

"2. Operating expenditure...".

--------------------------------------------------
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DOCNUM 32002R1605R(03)

AUTHOR Council

FORM Regulation

PUBREF OJ L 99, 14.4.2007, p. 18-18 (ES, ET, EL, EN, LV, LT, HU, PL, SK, SL)

PUB 2007/04/14

MODIFIES 32002R1605 Corrigendum
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Council Regulation (EC, Euratom) No 1995/2006
of 13 December 2006

amending Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable to the
general budget of the European Communities

Council Regulation (EC, Euratom) No 1995/2006

of 13 December 2006

amending Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable to the general
budget of the European Communities

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 279 thereof,

Having regard to the Treaty establishing the European Atomic Energy Community, and in particular
Article 183 thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Parliament [1],

Having regard to the opinion of the Court of Auditors [2],

Having regard to the opinion of the European Economic and Social Committee [3],

Whereas:

(1) Council Regulation (EC, Euratom) No 1605/2002 of 25 June 2002 on the Financial Regulation
applicable to the general budget of the European Communities [4] (hereinafter the Financial Regulation),
lays down the legal foundations of the financial management reform. As such, its essential elements
should be maintained and strengthened. Transparency, in particular, should be reinforced by providing
for information on beneficiaries of Community funds. Moreover, the budgetary principles established by
the Financial Regulation should be respected in all legislative acts and derogations should be kept to a
strict minimum.

(2) In the light of practical experience, certain amendments should be made to the Financial Regulation in
order to facilitate budget implementation and the attainment of the underlying policy objectives and to
adjust certain procedural and documentary requirements so as to make them more proportionate to the
risks and cost involved, in accordance with the principle of proportionality as set out in the third
subparagraph of Article 5 of the EC Treaty.

(3) All amendments should contribute to achieving the objectives of the Commission's reforms and help
improve or ensure sound financial management, thus contributing to obtaining a reasonable assurance of
the legality and regularity of financial operations.

(4) Account should be taken of provisions implementing the revenue and expenditure of the budget,
contained in the basic legal acts adopted for the period 2007 to 2013, in order to ensure coherence
between those acts and the Financial Regulation.

(5) It should be clarified that sound financial management requires effective and efficient internal control,
and the main features and objectives of internal control systems should be defined.

(6) In order to ensure the transparency of the use of funds deriving from the budget, it is necessary to
make available information on the beneficiaries of these funds within certain limits necessary to protect
legitimate public and private interests and taking into account the particular accounting period for the
European Agricultural Guarantee Fund.
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(7) As regards the principle of unity of the budget, the rule governing interest generated by pre-financing
should be simplified. The administrative burden involved in the recovery of that interest is
disproportionate to the objective pursued and it would be more efficient to allow interest to be set off
against the final payment to the beneficiary.

(8) With regard to the principle of annuality, more flexibility and transparency should be introduced to
respond to functional needs. The carry-over of appropriations should exceptionally be permitted in the
case of expenditure on direct payments to farmers under the European Agricultural Guarantee Fund
(EAGF) set up by Council Regulation (EC) No 1290/2005 of 21 June 2005, on the financing of the
common agricultural policy [5].

(9) Payment requests from the Member States under the new agricultural regulations will be concentrated
overwhelmingly at the beginning of the budget year n. Therefore, the maximum threshold for advance
commitments against the EAGF (from 15 November of year n-1) to cover routine management
expenditure (charged to the budget of year n) should be increased to three quarters of corresponding
appropriations in the last adopted agricultural budget. As regards the limit on advance commitment of
administrative expenditure, the text should be amended so that it refers to appropriations decided by the
budgetary authority, therefore excluding transfers of appropriations.

(10) The use of non-differentiated appropriations for veterinary measures, charged against the EAGF, unduly
hampers the implementation of such measures, especially in respect of the limits placed on the
possibilities for carry-overs. The use of differentiated appropriations for such expenditure should
therefore be permitted, as this is more in keeping with the multi-annual nature of the actions.

(11) As regards the principle of universality, two points should be added to the list of assigned revenue.
First, as is currently possible under specific research programmes, it should be possible for the Member
States to make ad hoc contributions, as assigned revenue, for projects under external relations
programmes managed by the Commission. Second, proceeds from the sale of vehicles, equipment,
installations, materials, and scientific and technical apparatus which are being replaced or scrapped
should be treated as assigned revenue, as an encouragement to authorising officers to obtain the best
prices for their disposal.

(12) At present, the Commission must be authorised by the budgetary authority before accepting any
donations, such as gifts or bequests, which involve a charge. To avoid unnecessary and cumbersome
procedures, authorisations should be made compulsory only in the case of donations exceeding a certain
value and involving significant charges.

(13) The rules governing transfers of appropriations should be simplified and clarified on certain points
because they have proved cumbersome or unclear in practice.

(14) For reasons of efficiency, the Commission should be allowed to decide autonomously on transfers from
the reserve in cases where no basic act exists for the action concerned at the time when the budget is
established, but where the basic act is adopted in the course of the year.

(15) The rules on the Commission's administrative transfers should be adapted to the new Activity-Based
Budgeting (ABB) structure. Thus, provision should be made for an exemption from the "notification
procedure". During the last month of the financial year, the Commission should be allowed to decide
autonomously on transfers of appropriations concerning staff expenditure, within certain limits.

(16) A number of articles of the Financial Regulation should be amended because of the abolition of the
reserve relating to Community loans and loan guarantees to third countries, and because of the adoption
of a new provisioning mechanism for the Guarantee Fund for external actions.
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(17) In order to accelerate the mobilisation of funds in exceptional cases of international humanitarian
disasters and crises occurring at the end of the budgetary year, the Commission should be allowed to
autonomously transfer unused budgetary appropriations available under the relevant heading of the
multiannual financial framework to the budget titles concerned.

(18) As regards the budget procedure, the requirement laid down in the Financial Regulation that the budget
be published within two months of adoption has proven unrealistic, and three months would be more
practicable. The concept of an "Activity Statement" should be inserted into Financial Regulation in
order to render official one of the key elements of ABB, and the content of such statements should be
defined more precisely in order to make them operational. Payment schedules should be included in the
working documents accompanying the preliminary draft budget listed in the Financial Regulation instead
of in the budget itself, as they are not relevant to the budgetary procedure and are unnecessarily
burdensome.

(19) As regards the implementation of the budget, some adjustments are necessary in order to better reflect
the specific features of the Common Foreign and Security Policy (CFSP). For reasons of legal clarity,
the forms basic acts can take under the EC Treaty and under Title V and VI of the Treaty on European
Union should be identified in the Financial Regulation instead of in the implementing rules. In addition,
a specific provision should be added in order to properly reflect the types of preparatory measures that
may be undertaken in the field of the CFSP.

(20) As regards methods of management, the relevant Article of the Financial Regulation should be
restructured for the purpose of clarity. It is also necessary to remove the limitation of shared
management to the European Agricultural Guidance and Guarantee Fund (EAGGF) and Structural
Funds, because additional programmes will now operate under shared management. The requirements
for joint management need to be made clearer. The relevant provisions of the Financial Regulation
should be completed to include in particular the European Investment Bank and the European
Investment Fund as Community bodies to which tasks can be delegated by the Commission. The criteria
set out in the Financial Regulation for using national public-sector bodies should be simplified in order
to facilitate their use and to respond to growing operational needs, and the scope of the provision
should be extended to international public bodies. The Financial Regulation should also clarify the
position of special advisors or heads of mission appointed by the Council to manage certain actions in
the context of the CFSP.

(21) The responsibilities of the Member States under shared management should be set out in more detail, to
take account of the ongoing discussions between the institutions concerning the discharge procedure and
the appropriate control systems to put in place, reflecting the mutual responsibilities of the Member
States and the Commission. Following the Interinstitutional Agreement of 17 May 2006 between the
European Parliament, the Council and the Commission on budgetary discipline and sound financial
management [6], Member States should be obliged to produce an annual summary of the available
audits and declarations in relation to the funds under shared management.

(22) The prohibition on delegating implementation tasks to private bodies should be modified in the
Financial Regulation because the terms of that prohibition have turned out to be unnecessarily strict. It
should be possible, for example, for the Commission to engage the services of a travel agency or a
conference organiser to take charge of reimbursing the costs of participants at conferences, provided that
no discretionary powers are exercised by the private company.

(23) The establishment by several institutions of joint financial irregularities panels should be made possible.

(24) Accounting officers' responsibility for certifying the accounts on the basis of the financial information
supplied to them by the authorising officers should be clarified. To this end, the
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accounting officer should be empowered to check the information received by the authorising officer by
delegation and to enter reservations, if necessary.

(25) The relationship between the Commission's internal auditor and bodies set up by the Communities
should be clarified. Those bodies should have their own internal audit function reporting to their own
management boards, whereas the Commission's internal auditor reports to the College of Commissioners
on the procedures and systems of the Commission. It should be necessary for the Commission's internal
auditor only to confirm that the bodies' internal audit functions meet international standards, and for that
purpose he should be able to conduct assessments of the quality of the internal audit activity.

(26) A period of limitation on the validity of claims should be introduced. The Community, unlike many of
its Member States, is not subject to a period of limitation under which financial claims are extinguished
after a certain period of time. Nor is the Community restricted by a period of limitation in the pursuit
of its claims against third persons. The introduction of such a period of limitation corresponds to sound
financial management.

(27) The Financial Regulation should reflect the importance of framework contracts in the management of
public procurement. It should encourage the use of interinstitutional procurement procedures and allow
for the possibility of joint procurement procedures between an institution and a contracting authority
from a Member State.

(28) Certain technical adjustments should be made to ensure that the terminology of the Financial Regulation
is fully in line with that of Directive 2004/18/EC of the European Parliament and of the Council of 31
March 2004 on the coordination of procedures for the award of public works contracts, public supply
contracts and public service contracts [7]. The possibility, open to Member States under that Directive,
to determine specific procedures for contracts declared secret when their performance must be
accompanied by special security measures or when the protection of the Member State so requires,
should be made available to the Community institutions.

(29) In line with Directive 2004/18/EC, the rules on exclusion from a procurement procedure need to be
clarified. In addition, for reasons of legal certainty and proportionality, a maximum period of exclusion
should be specified in the Financial Regulation. In the light of Directive 2004/18/EC, an exception to
the rules on exclusion should be made for the purchase of supplies on particularly advantageous terms
from either a supplier which is definitively winding up its business activities, from the receivers or
liquidators of a bankruptcy, through an arrangement with creditors, or through a similar procedure under
national law.

(30) It should be made obligatory under the Financial Regulation for candidates or tenderers in procurement
procedures to certify, if so requested, the ownership or the management, control and power of
representation of the legal entity submitting a tender or that their subcontractors are not in one of the
situations referred to in Article 93 of the Financial Regulation. Tenderers should not be required to
certify that they are not in one of the situations giving rise to exclusion when they participate in a
procurement procedure for the award of very low-value contracts.

(31) In order to enhance the effectiveness of procurement procedures, the database of candidates or tenderers
in situations of exclusion should be common to the institutions, executive agencies and bodies referred
to in the Financial Regulation.

(32) In order to take account of the interests of unsuccessful tenderers, it is appropriate to provide that a
contract covered by Directive 2004/18/EC cannot be signed before the end of a reasonable standstill
period.

(33) The obligations of the institutions to suspend a procurement procedure or a contract under
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the Financial Regulation in cases of fraud and irregularities should be clarified in order to enhance the
operation of the relevant provisions of that Regulation.

(34) As regards grants, simplification of the rules is needed. The requirements for checks and guarantees
should be more proportionate to the financial risks involved. The definition of grants needs to be
clarified, in particular as regards financing related to loan activities or shareholdings and expenditure
relating to fisheries markets. To improve the management of grants and to simplify procedures, it
should be possible to award grants either by a decision of the institution or by a written agreement with
the beneficiary.

(35) For reasons of clarity and transparency, the use of lump-sum and flat-rate payments should be
authorised alongside the more traditional method of reimbursing costs actually incurred.

(36) For reasons of legal clarity, the exceptions to the non-profit rule which are currently provided for in the
implementing rules should be included in the Financial Regulation. Furthermore, it should be made clear
that the purpose of awarding grants to certain actions is to help reinforce financial capacity or generate
an income.

(37) The rule that grants should be awarded on the basis of calls for proposals has proved its worth.
Experience has shown, however, that in certain cases the nature of the action leaves no choice in the
selection of beneficiaries; such cases should thus be exempted from this rule.

(38) The rule that the same action should not give rise to more than one grant to any one beneficiary should
be adjusted. Some basic legal acts do permit Community funding from different sources to be
combined, and such cases may increase in future in order to ensure the effectiveness of expenditure.
However, it should be made clear in the Financial Regulation that the same costs cannot be financed
twice by the Community budget.

(39) The rule that the agreement on an operating grant may not be signed more than four months after the
start of the beneficiary's financial year has proven unnecessarily rigid. This deadline should thus be
extended to six months.

(40) For reasons of simplification, in the case of operating grants taking the form of lump-sums or flat-rate
payments, the rule that grants shall gradually decrease should be removed.

(41) Certain restrictions on the eligibility of beneficiaries should be removed in order to allow for grants to
natural persons and certain types of entity which lack legal personality. In line with the principle of
proportionality, for very low-value grants, the authorising officer may refrain from requesting applicants
to certify that they are not in one of the situations of exclusion under the relevant provisions of the
Financial Regulation.

(42) While grants will continue to be awarded on the basis of selection and award criteria, there is no need
in practice to have those criteria evaluated by a committee specifically set up for that purpose, and that
requirement should therefore be removed.

(43) As regards the procurement standards to be applied by beneficiaries of grants, the current rule in the
Financial Regulation is unclear and should be simplified. Moreover, express provision should be made
for the case in which the implementation of an action necessitates financial support to third parties.

(44) As regards the rules on accounting and the accounts, the Financial Regulation should make it possible
for the Commission's accounting officer to determine, in compliance with international standards, which
other bodies in addition to those receiving Community subsidies fall within the scope of the
consolidation of the accounts, it being understood that the consolidation of accounts neither entails any
transfer of funds from self-financed bodies to the general budget of the European Union nor influences
their financial and operational autonomy and the discharge
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procedures for their accounts.

(45) In view of the coming into existence of the EAGF, which is to replace the European Agricultural
Guidance and Guarantee Fund (EAGGF) with respect to financing of market measures from 1 January
2007, certain terminology in the Financial Regulation should be adjusted. Clarification is also required
in the effect that provisional commitments may be made after the normal two-month deadline following
receipt of the Member States' statements of expenditure in cases where a decision on a transfer of
appropriations is expected. The special provisions of the Financial Regulation concerning transfers
should be clarified.

(46) The terminology should also be adjusted so that reference is made only to the Structural Funds, the
Cohesion Fund, the Fisheries Fund and the Rural Development Fund. References to pre-accession
structural measures (ISPA) and agricultural measures (Sapard) should be removed, since they involve
management by third countries on a decentralised basis in accordance with the Financial Regulation and
will continue to be implemented largely in the same way as at present. As regards the making available
again of decommitted appropriations, in line with the new basic acts for structural actions in the period
2007 to 2013 which cover the case of force majeure, provision should be maintained in the Financial
Regulation only for cases where a manifest error is attributable to the Commission.

(47) A provision should be added to the Financial Regulation to cover the assigned revenue generated by the
winding-up of the European Coal and Steel Community and the making available of the corresponding
appropriations.

(48) It is necessary to allow appropriations, which have been decommitted as a result of total or partial
non-implementation of the projects for which they were earmarked, to be made available again.
However, that should be possible only under strict conditions, and only in the area of research, since
research projects present a higher financial risk than those in other policy areas.

(49) As regards external actions, it should be clarified that, in line with existing practice, the grant
procedures to be applied by third countries in the case of decentralised management have to be
specified in the financing agreements concluded with those countries. The "n+3 rule", according to
which individual contracts and agreements which implement such financing agreements have to be
concluded no later than three years following the date of conclusion of the financing agreement, should
apply. Specific rules should be foreseen for the case of decentralised management of multi-annual
programmes under Council Regulation (EC) No 1085/2006 of 17 July 2006 establishing an Instrument
for Pre-Accession Assistance [8] and Regulation (EC) No 1638/2006 of the European Parliament and of
the Council of 24 October 2006 laying down general provisions establishing a European Neighbourhood
and Partnership Instrument [9].

(50) In order to facilitate management, it should be made possible for the institutions to delegate the powers
of authorising officers to Directors of inter-institutional European Offices for the management of
appropriations entered in their respective sections of the budget. While their content should remain
unchanged, the relevant Articles of the Financial Regulation should be slightly re-structured in order to
clarify the sub-delegation of authorising powers by the Directors of Offices.

(51) The procedure under which the budgetary authority may issue an opinion on a building project should
be clarified.

(52) Successive framework research programmes have facilitated the work of the Commission by laying
down simplified rules for the selection of external experts for evaluation of proposals or grant
applications and technical assistance for the follow-up and evaluation of projects funded. This
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procedure should be made available in respect of all other programmes.

(53) Transitional provisions should be added. First, as regards the making available again of decommitted
appropriations corresponding to commitments made during the 2000 to 2006 Structural Funds
programming period, the case of force majeure should continue to be applied as provided currently in
the Financial Regulation until the closure of the assistance. This is in order to avoid disruption of the
current system since force majeure is treated differently in Regulation (EC) No 1083/2006 of 11 July
2006 laying down general provisions on the European Regional Development Fund, the European Social
Fund and the Cohesion Fund [10]. Second, a transitional provision should be added to the Financial
Regulation to deal with the implementation of the provisions on the central database for exclusion from
participation in procurement and grant procedures. Finally, a similar provision should be added to
permit the outstanding Community commitments to be financially settled in order to close the assistance
provided for in the Regulations governing the Structural Funds and the Cohesion Fund for the 2000 to
2006 programming period. For the appropriations concerning operational expenditure, the possibility for
the Commission to make transfers from one title to another must be retained, provided that the
appropriations in question are for the same objective. Similarly, the Commission should be able to
continue to make transfers from one title to another when the appropriations in question relate to
Community initiatives or technical assistance and innovative measures, provided that they are transferred
to measures of the same nature. This means, for instance, transferring appropriations relating to one
Community initiative to another in a different title.

(54) Regulation (EC, Euratom) No 1605/2002 should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

Regulation (EC, Euratom) No 1605/2002 is hereby amended as follows:

1. in Article 1, the first paragraph shall be replaced by the following:

"This Regulation lays down the rules for the establishment and implementation of the general budget of
the European Communities, hereinafter "the budget", and the presentation and auditing of the accounts.";

2. Article 3 shall be replaced by the following:

"Article 3

The budget shall be established and implemented in compliance with the principles of unity, budgetary
accuracy, annuality, equilibrium, unit of account, universality, specification, sound financial management
which requires effective and efficient internal control, and transparency as set out in this Regulation.";

3. in Article 5, paragraph 4 shall be replaced by the following:

"4. Subject to Articles 5a, 18 and 74, interest yielded by the funds which are the property of the
Communities shall be entered in the budget as miscellaneous revenue.";

4. the following Article shall be added in Chapter 1 of Title II of Part One:

"Article 5a

1. Interest generated by pre-financing payments shall be assigned to the programme or the action
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concerned and deducted from the payment of the balance of the amounts due to the beneficiary.

The Regulation laying down the rules for implementing this Regulation, hereinafter "the implementing
rules", shall specify the cases in which the authorising officer responsible shall, by way of exception,
recover annually such interest. That interest shall be entered in the budget as miscellaneous revenue.

2. Interest shall not be due to the Communities in the following cases:

(a) pre-financing which does not represent a significant amount, as determined in the implementing rules;

(b) pre-financing paid under a procurement contract within the meaning of Article 88;

(c) pre-financing paid to Member States;

(d) pre-financing paid under the pre-accession aid;

(e) advances paid to members of the institutions and to staff in accordance with the Staff Regulations of
officials of the European Communities and the Conditions of employment of other servants of the
European Communities, hereinafter "the Staff Regulations";

(f) pre-financing paid in the framework of joint management as referred to in point (c) of Article 53(1).";

5. Article 9 is hereby amended as follows:

(a) in the introductory phrase of paragraph 2, the words "Appropriations for commitment of differentiated
appropriations" shall be replaced by the words "Commitment appropriations";

(b) in the first sentence of paragraph 3, the words "Appropriations for payment of differentiated
appropriations" shall be replaced by the words "Payment appropriations";

6. in Article 11, the words "Article 157" shall be replaced by the words "Articles 157 and 160a";

7. in Article 16, the second paragraph shall be replaced by the following:

"However, for the cash-flow purposes referred to in Article 61, the accounting officer and, in the case
of imprest accounts, the imprest administrators, and, for the needs of the administrative management of
the Commission's External Service, the authorising officer responsible shall be authorised to carry out
operations in national currencies as laid down in the implementing rules.";

8. Article 18(1) is hereby amended as follows:

(a) the introductory phrase shall be replaced by the following:

"Without prejudice to Article 160(1a) and Article 161(2), the following items of revenue shall be used
to finance specific items of expenditure:";

(b) the following point shall be inserted:

"(aa) financial contributions from Member States and other donor countries, including in both cases
their public and parastatal agencies, or from international organisations to certain external aid projects or
programmes financed by the Community and managed by the Commission on their behalf, pursuant to
the relevant basic act;";

(c) the following point shall be inserted:

"(ea) proceeds from the sale of vehicles, equipment, installations, materials, and scientific and technical
apparatus which are being replaced or scrapped when the book value is fully depreciated;";

9. in Article 19(2), the first sentence shall be replaced by the following:
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"Acceptance of donations of a value of EUR 50000 or more which involve a financial charge, including
follow-up costs, exceeding 10 % of the value of the donation made, shall be subject to the authorisation
of the European Parliament and of the Council, both of which shall act on the matter within two
months of the date of receipt of the request from the Commission.";

10. Article 22 shall be replaced by the following:

"Article 22

1. Any institution other than the Commission may, within its own section of the budget, transfer
appropriations:

(a) from one title to another up to a maximum of 10 % of the appropriations for the year shown on the
line from which the transfer is made;

(b) from one chapter to another and from one article to another without limit.

2. Three weeks before making the transfers referred to in paragraph 1, the institutions shall inform the
budgetary authority of their intentions. In the event of duly substantiated reasons being raised within this
period by either branch of the budgetary authority, the procedure laid down in Article 24 shall apply.

3. Any institution other than the Commission may propose to the budgetary authority, within its own
section of the budget, transfers from one title to another exceeding the limit of 10 % of the appropriations
for the financial year on the line from which the transfer is to be made. Those transfers shall be subject to
the procedure laid down in Article 24.

4. Any institution other than the Commission may, within its own section of the budget, make transfers
within articles without informing the budgetary authority beforehand.";

11. Article 23 is hereby amended as follows:

(a) paragraph 1 is hereby amended as follows:

(i) point (b) shall be replaced by the following:

"(b) as regards expenditure on staff and administration, transfer appropriations from one title to another
up to a maximum of 10 % of the appropriations for the year shown on the line from which the transfer
is made, and up to a maximum of 30 % of the appropriations for the year shown on the line to which
the transfer is made;";

(ii) the following point shall be added:

"(d) transfer appropriations, as soon as the basic act is adopted pursuant to the procedure laid down in
Article 251 of the Treaty, from the "provisions" title referred to in Article 43 for the cases where no
basic act existed for the action concerned when the budget was established.";

(iii) the second subparagraph shall be replaced by the following:

"Three weeks before making the transfers referred to in points (b) and (c) of the first subparagraph, the
Commission shall inform the budgetary authority of its decision. In the event of duly substantiated
reasons being raised within that three-week period by either branch of the budgetary authority, the
procedure laid down in Article 24 shall apply.";

(iv) the following subparagraphs shall be added:

"However, during the last two months of the financial year, the Commission may autonomously transfer
appropriations concerning expenditure on staff, external staff and other agents from one title to another
within the total limit of 5 % of the appropriations of the financial year.
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The Commission shall inform the budgetary authority within two weeks after its decision on those
transfers.

The Commission shall inform the budgetary authority within two weeks after its decision on transfers
referred to in point (d) of the first subparagraph.";

(b) in paragraph 2, the words "paragraph 1(c)" shall be replaced by the words "paragraph 1";

12. Article 26 is hereby amended as follows:

(a) paragraph 1 shall be replaced by the following:

"1. Transfers within the titles of the budget devoted to the European Agricultural Guarantee Fund
(EAGF), the Structural Funds, the Cohesion Fund, the European Fisheries Fund, the European
Agricultural Fund for Rural Development (EAFRD) and Research shall be the subject of special
provisions under Titles I, II and III of Part Two.";

(b) in paragraph 2, the first subparagraph shall be replaced by the following:

"Decisions on transfers to allow the utilisation of the reserve for emergency aid shall be taken by the
budgetary authority on a proposal from the Commission. A separate proposal must be submitted for
each individual operation.";

(c) the following paragraph shall be added:

"3. In duly substantiated exceptional cases of international humanitarian disasters and crises, occurring
after 15 December of the budgetary year, the Commission may transfer unused budgetary appropriations
for the current budgetary year still available in the budget titles falling under heading 4 of the
multiannual financial framework to the budget titles concerning the crisis management aid and
humanitarian aid operations. The Commission shall inform the two branches of the budgetary authority
immediately after making such transfers.";

13. Article 28 is hereby amended as follows:

(a) paragraph 1 shall be replaced by the following:

"1. Any proposal or initiative submitted to the legislative authority by the Commission or by a Member
State in conformity with the relevant provisions of the EC Treaty or the Treaty on European Union
(TEU), which may have an impact on the budget, including changes in the number of posts, must be
accompanied by a financial statement and the evaluation provided for in Article 27(4) of this
Regulation.

Any amendment to a proposal or initiative submitted to the legislative authority which may have
appreciable implications for the budget, including changes in the number of posts, must be accompanied
by a financial statement prepared by the institution proposing the amendment.";

(b) paragraph 3 shall be replaced by the following:

"3. In order to prevent the risk of fraud and irregularities, the financial statement referred to in
paragraph 1 shall record any information regarding existing and planned fraud prevention and protection
measures.";

14. the following Article shall be inserted:

"Article 28a

1. The budget shall be implemented in compliance with effective and efficient internal control as
appropriate in each management mode, and in accordance with the relevant sector-specific regulations.

2. For the purposes of the implementation of the budget, internal control is defined as a process
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applicable at all levels of the management and designed to provide reasonable assurance of achieving the
following objectives:

(a) effectiveness, efficiency and economy of operations;

(b) reliability of reporting;

(c) safeguarding of assets and information;

(d) prevention and detection of fraud and irregularities;

(e) adequate management of the risks relating to the legality and regularity of the underlying transactions,
taking into account the multi-annual character of programmes as well as the nature of the payments
concerned.";

15. in Article 29, paragraph 2 shall be replaced by the following:

"2. The President of the European Parliament shall have the budget and amending budgets, as finally
adopted, published in the Official Journal of the European Union.

The budget shall be published within three months following the date on which the budget is declared
finally adopted.

The consolidated annual accounts and the report on budgetary and financial management drawn up by
each institution shall be published in the Official Journal of the European Union.";

16. in Article 30, the following paragraph 3 shall be added:

"3. The Commission shall make available, in an appropriate manner, information on the beneficiaries of
funds deriving from the budget held by it when the budget is implemented on a centralised basis and
directly by its departments, and information on the beneficiaries of funds as provided by the entities to
which budget implementation tasks are delegated under other modes of management.

This information shall be made available with due observance of the requirements of confidentiality, in
particular the protection of personal data as laid down in Directive 95/46/EC of the European Parliament
and of the Council of 24 October 1995 on the protection of individuals with regard to the processing of
personal data and on the free movement of such data [11] and Regulation (EC) No 45/2001 of the
European Parliament and of the Council of 18 December 2001 on the protection of individuals with regard
to the processing of personal data by the Community institutions and bodies and on the free movement of
such data [12], and of the requirements of security, taking into account the specificities of each
management mode referred to in Article 53 and where applicable in conformity with the relevant
sector-specific rules.

17. Article 33(2) is hereby amended as follows:

(a) point (d) shall be replaced by the following:

"(d) the activity statements containing the following:

- information on the achievement of all previously set specific, measurable, achievable, relevant and timed
objectives for the various activities as well as new objectives measured by indicators,

- full justification and cost-benefit approach for proposed changes in the level of appropriations,

- clear rationale for intervention at the EU level in keeping, inter alia, with the principle of subsidiarity,

- information on the implementation rates of the previous year's activity and implementation rates for the
current year.
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Evaluation results shall be consulted and referred to as evidence of the likely merits of proposed budget
changes.";

(b) the following point shall be added:

"(e) a summary statement of the schedule of payments due in subsequent financial years to meet
budgetary commitments entered into in earlier financial years.";

18. in Article 37(1), the following subparagraph shall be added:

"Before presenting a preliminary draft amending budget, the Commission and institutions other than the
Commission shall examine the scope for reallocation of the relevant appropriations, taking into account
any expected under-implementation of appropriations.";

19. in Article 40, point (a) shall be replaced by the following:

"(a) a general statement of revenue and expenditure;";

20. in Article 43(1), the second subparagraph shall be replaced by the following:

"The appropriations in this title may be used only after transfer in accordance with the procedure laid
down in Article 23(1)(d), where the adoption of the basic act is subject to the procedure laid down in
Article 251 of the Treaty, and that of Article 24, for all other cases";

21. in the second paragraph of Article 44, the words "Articles 22, 23 and 25" shall be replaced by the
words "Articles 23 and 25";

22. Article 45 shall be replaced by the following:

"Article 45

1. The Commission section of the budget shall include a reserve for emergency aid for third countries.

2. The reserve referred to in paragraph 1 shall be drawn upon before the end of the financial year by
means of transfer in accordance with the procedure laid down in Articles 24 and 26.";

23. Article 46(1) is hereby amended as follows:

(a) point (1) is hereby amended as follows:

(i) the introductory phrase shall be replaced by the following:

"in the general statement of revenue and expenditure:";

(ii) point (f) shall be deleted;

(iii) point (g) shall be replaced by the following:

"(g) appropriate remarks on each subdivision, as set out in Article 41(1)";

(b) point (2) shall be replaced by the following:

"(2) in the section for each institution, the revenue and expenditure shall be shown in the same
structure as in point (1)";

(c) in point (3), point (c) shall be replaced by the following:

"(c) as regards scientific and technical staff, the classification may be based on groups of grades, in
accordance with the conditions laid down in each budget; the establishment plan must specify the
number of highly qualified technical or scientific personnel who are accorded special advantages under
the specific provisions of the Staff Regulations;";

(d) point (5) shall be replaced by the following:
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"(5) the budget lines under revenue and expenditure necessary for implementing the Guarantee Fund for
external actions.";

24. in the second subparagraph of Article 47(1), the words "grades A1, A2 and A3" shall be replaced by
the words "grades AD 16, AD 15 and AD 14";

25. Article 49 shall be replaced by the following:

"Article 49

1. A basic act shall first be adopted before the appropriations entered in the budget for any action by the
Communities or by the European Union may be used.

A basic act is a legal act which provides a legal basis for the action and for the implementation of the
corresponding expenditure entered in the budget.

2. In application of the EC Treaty and the Euratom Treaty, a basic act is an act adopted by the legislative
authority and may take the form of a regulation, a directive, a decision within the meaning of Article 249
of the EC Treaty or a decision sui generis.

3. In application of Title V of the Treaty on European Union (concerning Common Foreign and Security
Policy - CFSP), a basic act may take one of the forms specified in Articles 13(2) and (3), 14, 18(5), 23(1)
and (2) and 24 of the Treaty on European Union.

4. In application of Title VI of the Treaty on European Union (concerning Police and Judicial Cooperation
in Criminal Matters), a basic act may take one of the forms referred to in Article 34(2) of the Treaty on
European Union.

5. Recommendations and opinions do not constitute basic acts within the meaning of this Article, nor do
resolutions, conclusions, declarations or other acts which have no legal effects.

6. By way of derogation from paragraphs 1 to 4, the following may be implemented without a basic act
provided the actions which they are intended to finance fall within the powers of the Communities or the
European Union:

(a) appropriations for pilot schemes of an experimental nature designed to test the feasibility of an action
and its usefulness. The relevant commitment appropriations may be entered in the budget for not more
than two successive financial years;

(b) appropriations for preparatory actions in the fields of application of the EC Treaty and the Euratom
Treaty and of Title VI of the TEU, designed to prepare proposals with a view to the adoption of future
actions. The preparatory actions are to follow a coherent approach and may take various forms. The
relevant commitment appropriations may be entered in the budget for not more than three successive
financial years. The legislative procedure must be concluded before the end of the third financial year.
In the course of the legislative procedure, the commitment of appropriations must correspond to the
particular features of the preparatory action as regards the activities envisaged, the aims pursued and the
persons benefited. Consequently, the means implemented cannot correspond in volume to those
envisaged for financing the definitive action itself.

When the preliminary draft budget is presented, the Commission shall submit a report to the budgetary
authority on the actions referred to in points (a) and (b) which shall also contain an assessment of results
and the follow-up envisaged;

(c) appropriations for preparatory measures in the field of Title V of the Treaty on European Union
(concerning CFSP). These measures shall be limited to a short period of time and shall be designed to
establish the conditions for European Union action in fulfilment of the objectives
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of the CFSP and for the adoption of the necessary legal instruments.

For the purpose of EU crisis management operations, preparatory measures are designed inter alia to assess
the operational requirements, to provide for a rapid initial deployment of resources, or to establish the
conditions on the ground for the launching of the operation.

Preparatory measures shall be agreed by the Council, in full association with the Commission. To this end,
the Presidency, assisted by the Secretary-General of the Council/High Representative for the CFSP, shall
inform the Commission as early as possible of the Council's intention to launch a preparatory measure and
in particular of the estimated resources required for this purpose. In conformity with the provisions of this
Regulation, the Commission shall take all the necessary measures to ensure a rapid disbursement of the
funds;

(d) appropriations for one-off actions, or even actions for an indefinite duration, carried out by the
Commission by virtue of tasks resulting from its prerogatives at institutional level pursuant to the EC
Treaty and the Euratom Treaty other than its right of legislative initiative referred to in point (b) and
under specific powers directly conferred on it by those Treaties, a list of which is given in the
implementing rules;

(e) appropriations for the operation of each institution under its administrative autonomy.";

26. in Article 50, the following paragraph shall be added:

"Each institution shall exercise these powers in accordance with this Regulation and within the limits of
the appropriations authorised.";

27. Article 52 shall be replaced by the following:

"Article 52

1. All financial actors and any other person involved in budget implementation, management, audit or
control shall be prohibited from taking any action which may bring their own interests into conflict with
those of the Communities. Should such a case arise, the person in question must refrain from such actions
and refer the matter to the competent authority.

2. There is a conflict of interests where the impartial and objective exercise of the functions of a financial
actor or other person, as referred to in paragraph 1, is compromised for reasons involving family,
emotional life, political or national affinity, economic interest or any other shared interest with the
beneficiary.";

28. Article 53 shall be replaced by the following:

"Article 53

The Commission shall implement the budget in accordance with the provisions set out in Articles 53a to
53d in any of the following ways:

(a) on a centralised basis;

(b) by shared or decentralised management;

(c) by joint management with international organisations.";

29. the following Articles shall be inserted:

"Article 53a

Where the Commission implements the budget on a centralised basis, implementation tasks shall be
performed either directly by its departments or indirectly, in accordance with Articles 54 to 57.
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Article 53b

1. Where the Commission implements the budget by shared management, implementation tasks shall be
delegated to Member States. That method shall apply in particular to the actions referred to in Titles I and
II of Part Two.

2. Without prejudice to complementary provisions included in relevant sector-specific regulations, and in
order to ensure in shared management that the funds are used in accordance with the applicable rules and
principles, the Member States shall take all the legislative, regulatory and administrative or other measures
necessary for protecting the Communities' financial interests. To this effect they shall in particular:

(a) satisfy themselves that actions financed from the budget are actually carried out and to ensure that they
are implemented correctly;

(b) prevent and deal with irregularities and fraud;

(c) recover funds wrongly paid or incorrectly used or funds lost as a result of irregularities or errors;

(d) ensure, by means of relevant sector-specific regulations and in conformity with Article 30(3), adequate
annual ex post publication of beneficiaries of funds deriving from the budget.

To that effect, the Member States shall conduct checks and shall put in place an effective and efficient
internal control system, according to the provisions laid down in Article 28a. They shall bring legal
proceedings as necessary and appropriate.

3. Member States shall produce an annual summary at the appropriate national level of the available audits
and declarations.

4. In order to ensure that the funds are used in accordance with the applicable rules, the Commission shall
apply clearance-of-accounts procedures or financial correction mechanisms which enable it to assume final
responsibility for the implementation of the budget.

Article 53c

1. Where the Commission implements the budget by decentralised management, implementation tasks shall
be delegated to third countries in accordance with Article 56 and Title IV of Part Two, without prejudice
to delegation of residual tasks to bodies referred to in Article 54(2).

2. In order to ensure that the funds are used in accordance with the applicable rules, the Commission shall
apply clearance-of-accounts procedures or financial correction mechanisms which enable it to assume final
responsibility for the implementation of the budget.

3. Third countries to which implementation tasks are delegated shall ensure, in conformity with Article
30(3), adequate annual ex post publication of beneficiaries of funds deriving from the budget.

Article 53d
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1. Where the Commission implements the budget by joint management, certain implementation tasks shall
be delegated to international organisations, in accordance with the implementing rules, in the following
cases:

(a) wherever the Commission and the international organisation are bound by a long-term framework
agreement laying down the administrative and financial arrangements for their cooperation;

(b) wherever the Commission and the international organisation elaborate a joint project or programme;

(c) where the funds of several donors are pooled and are not earmarked for specific items or categories of
expenditure, that is to say, in the case of multi-donor actions.

These organisations shall, in their accounting, audit, internal control and procurement procedures, apply
standards which offer guarantees equivalent to internationally accepted standards.

2. Individual agreements concluded with international organisations for the award of financing shall contain
detailed provisions for the implementation of the tasks entrusted to such international organisations.

3. International organisations to which implementation tasks are delegated shall ensure, in conformity with
Article 30(3), adequate annual ex post publication of beneficiaries of funds deriving from the budget.";

30. Article 54 is hereby amended as follows:

(a) paragraph 1 shall be replaced by the following:

"1. The Commission may not delegate to third parties the executive powers it enjoys under the Treaties
where they involve a large measure of discretion implying political choices. The implementing tasks
delegated must be clearly defined and fully supervised as to the use made of them.

The delegation of budget-implementation tasks shall comply with the principle of sound financial
management which requires effective and efficient internal control and shall ensure compliance with the
principle of non-discrimination, and the visibility of Community action. No implementing tasks delegated
in this way may give rise to conflicts of interests.";

(b) paragraph 2 is hereby amended as follows:

(i) the first sentence shall be replaced by the following:

"Within the limits laid down in paragraph 1, the Commission may, when implementing the budget by
indirect centralised management or by decentralised management under Articles 53a or 53c, delegate
tasks of public authority and in particular budget implementation tasks to: [...]";

(ii) point (b) shall be replaced by the following:

"(b) bodies set up by the Communities as referred to in Article 185 and other specialised Community
bodies, such as the European Investment Bank or the European Investment Fund, provided that to do so
is compatible with the tasks of each body as defined in the basic act.";

(iii) point (c) shall be replaced by the following:

"(c) national or international public-sector bodies or bodies governed by private law with a
public-service mission providing adequate financial guarantees and complying with the conditions
provided for in the implementing rules.";

(iv) the following point shall be added:

"(d) persons entrusted with the implementation of specific actions pursuant to Title V of the Treaty on
European Union, and identified in the relevant basic act within the meaning of Article
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49 of this Regulation.";

(c) in paragraph 3, the second subparagraph shall be replaced by the following:

"Such bodies or persons shall take appropriate measures to prevent irregularities and fraud and if
necessary bring legal proceedings to recover funds wrongly paid or incorrectly used.";

31. Articles 55 and 56 shall be replaced by the following:

"Article 55

1. The executive agencies shall be legal persons under Community law created by Commission Decision to
which powers may be delegated to implement all or part of a Community programme or project on behalf
of the Commission and under its responsibility in accordance with Council Regulation (EC) No 58/2003 of
19 December 2002 laying down the statute for executive agencies to be entrusted with certain tasks in the
management of Community programmes [13].

2. Implementation of the corresponding operational appropriations shall be carried out by the director of
the agency.

Article 56

1. Where the Commission implements the budget by indirect centralised management, it shall first obtain
evidence of the existence and proper operation within the entities to which it entrusts implementation of
the following:

(a) transparent procurement and grant-award procedures which are non-discriminatory and exclude any
conflict of interest and which are in accordance with the provisions of Titles V and VI respectively;

(b) an effective and efficient internal control system for the management of operations, which includes
effective segregation of the duties of authorising officer and accounting officer or of the equivalent
functions;

(c) an accounting system that enables the correct use of Community funds to be verified and the use of
funds to be reflected in Community accounts;

(d) an independent external audit;

(e) public access to information at the level provided for in Community Regulations;

(f) adequate annual ex post publication of beneficiaries of funds deriving from the budget in conformity
with Article 30(3).

The Commission may accept that the audit, accounting and procurement systems of the entities referred to
in paragraphs 1 and 2 are equivalent to its own, with due account for internationally accepted standards.

2. In the case of decentralised management, the criteria laid down in paragraph 1 with the exception of the
criterion provided in point (e), shall apply, in full or in part, depending on the degree of decentralisation,
agreed between the Commission and the third country, national or international public-sector bodies
concerned.

Notwithstanding paragraph (1)(a) and Article 169a, the Commission may decide:

- in the case of pooling of funds, and
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- under the conditions provided in the basic act,

to use the procurement or grant procedures of the beneficiary partner country or as agreed among donors.

Before taking such a decision, the Commission shall first obtain evidence on a case-by-case basis that such
procedures satisfy the principles of transparency, equal treatment and non-discrimination, prevent any
conflict of interest, offer guarantees equivalent to internationally accepted standards and ensure compliance
with the provisions of sound financial management which requires effective and efficient internal control.

The third country, national or international public-sector bodies concerned shall undertake to fulfil the
following obligations:

(a) to comply, subject to the first subparagraph of this paragraph, with the criteria laid down in paragraph
1;

(b) to ensure that the audit referred to in point (d) of paragraph 1 is exercised by a national institution for
independent external auditing;

(c) to conduct regular checks to ensure that the actions to be financed from the budget have been
implemented correctly;

(d) to take appropriate measures to prevent irregularities and fraud and, if necessary, to bring legal
proceedings to recover funds wrongly paid.

3. The Commission shall ensure supervision, evaluation and control of the implementation of the tasks
entrusted. It shall take the equivalence of control systems into account when it carries out controls using
its own control systems.

32. in Article 57, paragraph 1 shall be replaced by the following:

"1. The Commission may not entrust measures of implementation of funds deriving from the budget,
including payment and recovery, to external private-sector entities or bodies, except in the case referred
to in Article 54(2)(c) or in specific cases where the payments involved are to be made to beneficiaries
determined by the Commission, are subject to conditions and amounts fixed by the Commission and do
not involve the exercise of discretion by the entity or body making the payments.";

33. Article 59 is hereby amended as follows:

(a) the following paragraph shall be inserted:

"1a. For the purposes of this Title, the term "staff" refers to persons covered by the Staff Regulations.";

(b) paragraph 2 shall be replaced by the following:

"2. Each institution shall lay down in its internal administrative rules the staff of an appropriate level to
whom it delegates in compliance with the conditions in its rules of procedure the duties of the
authorising officer, the scope of the powers delegated and the possibility for the persons to whom these
powers are delegated to subdelegate them.";

(c) paragraph 3 shall be replaced by the following:

"3. The powers of authorising officer shall be delegated or subdelegated only to staff.";

34. in Article 60, paragraph 7 shall be replaced by the following:

"7. The authorising officer by delegation shall report to his institution on the performance
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of his duties in the form of an annual activity report together with financial and management
information confirming that the information contained in the report presents a true and fair view except
as otherwise specified in any reservations related to defined areas of revenue and expenditure.

That report shall indicate the results of the operations by reference to the objectives set, the risks
associated with these operations, the use made of the resources provided and the efficiency and
effectiveness of the internal control system. The internal auditor shall take note of the annual report and
any other pieces of information identified. No later than 15 June each year, the Commission shall send to
the budgetary authority a summary of the annual reports for the previous year.";

35. Article 61 is hereby amended as follows:

(a) in paragraph 1, point (e), the following sentence shall be added:

"the accounting officer shall be empowered to verify the respect of validation criteria;";

(b) the following paragraphs shall be inserted:

"2a. Before the adoption of the accounts by the institution, the accounting officer shall sign them off,
thereby certifying that he has a reasonable assurance that the accounts present a true and fair view of
the financial situation of the institution.

For that purpose, the accounting officer shall satisfy himself that the accounts have been prepared in
accordance with the accounting rules, methods and accounting systems established under his responsibility
as laid down in this Regulation for the accounts of his institution, and that all revenue and expenditure is
entered in the accounts.

The authorising officers by delegation shall forward all information that the accounting officer needs in
order to fulfil his duties.

The authorising officers shall remain fully responsible for the proper use of the funds they manage as well
as the legality and regularity of the expenditure under their control.

2b. The accounting officer shall be empowered to check the information received as well as to carry out
any further checks he deems necessary in order to sign off the accounts.

The accounting officer shall make reservations, if necessary, explaining exactly the nature and scope of
such reservations.

2c. The accounting officers of the other institutions and agencies shall sign off their annual accounts and
send them to the Commission's accounting officer.";

(c) paragraph 3 shall be replaced by the following:

"3. Save as otherwise provided in this Regulation, only the accounting officer is empowered to manage
cash and cash equivalents. He shall be responsible for their safekeeping.";

36. in Article 62, the first paragraph shall be replaced by the following:

"The accounting officer may, in the performance of his duties, delegate certain tasks to subordinate
staff.";

37. Article 63 shall be replaced by the following:

"Article 63

1. Imprest accounts may be set up for the collection of revenue other than own resources and for the
payment of small sums as defined in the implementing rules.

However, in the field of crisis management aid and humanitarian aid operations within the meaning
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of Article 110, imprest accounts may be used without any limitation on the amount while respecting the
level of appropriations decided by the budgetary authority on the corresponding budget line for the current
financial year.

2. Imprest accounts shall be endowed by the institution's accounting officer and shall be placed under the
responsibility of imprest administrators designated by the institution's accounting officer.";

38. in Article 65, paragraph 1 shall be replaced by the following:

"1. The provisions of this Chapter are without prejudice to any liability under criminal law which the
financial actors referred to in Article 64 may incur as provided in the applicable national law and in the
provisions in force on the protection of the Communities' financial interests and on the fight against
corruption involving officials of the Communities or officials of Member States.";

39. Article 66 is hereby amended as follows:

(a) paragraph 1 shall be replaced by the following:

"1. The authorising officer shall be liable for payment of compensation as laid down in the Staff
Regulations.";

(b) the following paragraph shall be inserted:

"1a. The obligation to pay compensation shall apply in particular if:

(a) the authorising officer, whether intentionally or through gross negligence on his part, determines
entitlements to be recovered or issues recovery orders, commits expenditure or signs a payment order
without complying with this Regulation and the implementing rules;

(b) the authorising officer, whether intentionally or through gross negligence on his part, omits to draw up
a document establishing an amount receivable, neglects to issue a recovery order or is late in issuing it
or is late in issuing a payment order, thereby rendering the institution liable to civil action by third
parties.";

(c) paragraph 3 shall be replaced by the following:

"3. In the event of subdelegation within his services, the authorising officer by delegation continues to
be responsible for the efficiency and effectiveness of the internal management and control systems put
in place and for the choice of the authorising officer by subdelegation.";

(d) in paragraph 4, the first subparagraph shall be replaced by the following:

"4. Each institution shall set up a specialised financial irregularities panel or participate in a joint panel
established by several institutions. The panels shall function independently and determine whether a
financial irregularity has occurred and what the consequences, if any, should be.";

40. Article 73(2) shall be replaced by the following:

"2. Where the responsible authorising officer by delegation is planning to waive or partially waive
recovery of an established amount receivable, he/she shall ensure that the waiver is in order and
complies with the principle of sound financial management and proportionality in accordance with the
procedures and the criteria laid down in the implementing rules. The waiver decision must be
substantiated. The authorising officer may delegate the decision only as laid down in the implementing
rules.

The responsible authorising officer may furthermore cancel or adjust an established amount receivable, in
accordance with the conditions set out in the implementing rules.";
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41. the following Article shall be inserted:

"Article 73a

Without prejudice to the provisions of specific regulations and the application of the Council Decision
relating to the Communities' own resources system, entitlements of the Communities in respect of third
parties and entitlements of third parties in respect of the Communities shall be subject to a limitation
period of five years.

The date for calculating the limitation period and the conditions for interrupting this period shall be laid
down in the implementing rules.";

42. in Article 75(2), the words "Article 49(2)" shall be replaced by the words "Article 49(6)(e)";

43. in Article 77(3), the third subparagraph shall be replaced by the following:

"The amount of a budget commitment corresponding to a legal commitment for which no payment
within the meaning of Article 81 has been made in a period of three years following the signing of the
legal commitment shall be decommitted.";

44. in Article 80, the following paragraph shall be added:

"Where periodic payments are made with regard to services rendered, including rental services, or goods
delivered, and subject to his risk analysis, the authorising officer may order the application of a direct
debit system.";

45. in Article 86(1), point (b) shall be replaced by the following:

"(b) for assessing the efficiency and effectiveness of the internal control and audit systems applicable to
every budgetary implementation operation.";

46. in Article 87, the second paragraph shall be replaced by the following:

"If the internal auditor is a member of staff, he shall assume responsibility as laid down in the Staff
Regulations and spelt out in the implementing rules.";

47. Article 88 shall be replaced by the following:

"Article 88

1. Public contracts are contracts for pecuniary interest concluded in writing between one or more economic
operators and one or more contracting authorities within the meaning of Articles 104 and 167, in order to
obtain, against payment of a price paid in whole or in part from the budget, the supply of movable or
immovable assets, the execution of works or the provision of services.

These contracts comprise:

(a) contracts for the purchase or rental of a building;

(b) supply contracts;

(c) works contracts;

(d) service contracts.

2. Framework contracts are contracts concluded between one or more contracting authorities and one or
more economic operators, the purpose of which is to establish the terms governing contracts to be awarded
during a given period, in particular with regard to price and, where appropriate, the quantity envisaged.
They shall be governed by the provisions of this Title concerning the award procedure, including
advertising.

3. This Title does not relate to grants, without prejudice to Articles 93 to 96.";
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48. in Article 89(2), the following subparagraph shall be added:

"Contracting authorities may not use framework contracts improperly or in such a way that the purpose
or effect is to prevent, restrict or distort competition.";

49. Article 90 is hereby amended as follows:

(a) paragraph 1 is hereby amended as follows:

(i) the first subparagraph shall be replaced by the following:

"1. All contracts exceeding the thresholds provided for in Article 105 or Article 167 shall be published
in the Official Journal of the European Union.";

(ii) the second subparagraph shall be replaced by the following:

"Contract notices shall be published in advance except in the cases referred to in Article 91(2) of this
Regulation, as specified in the implementing rules, and for the service contracts covered by Annex IIB
to Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004 on the
coordination of procedures for the award of public works contracts, public supply contracts and public
service contracts [14].

(b) paragraph 2 shall be replaced by the following:

"2. Contracts with a value below the thresholds provided for in Article 105 or Article 167 and the
service contracts referred to in Annex IIB to Directive 2004/18/EC shall be advertised by appropriate
means, as specified in the implementing rules.".

50. Article 91 is hereby amended as follows:

(a) paragraph 1 shall be replaced by the following:

"1. Procurement procedures shall take one of the following forms:

(a) the open procedure;

(b) the restricted procedure;

(c) contests;

(d) the negotiated procedure;

(e) the competitive dialogue.

Where a public contract or a framework contract is of interest to two or more institutions, executive
agencies or bodies referred to in Article 185, and whenever there is a possibility for realising efficiency
gains, the contracting authorities concerned shall seek to carry out the procurement procedure on an
interinstitutional basis.

Where a public contract or framework contract is necessary for the implementation of a joint action
between one institution and a contracting authority from a Member State, the procurement procedure may
be carried out jointly by the institution and this contracting authority, as specified in the implementing
rules.";

(b) in paragraph 2, the second subparagraph shall be deleted;

(c) the following paragraph 4 shall be added:

"4. The implementing rules shall define the procurement procedure, referred to in paragraph 1,
applicable to service contracts covered by Annex IIB to Directive 2004/18/EC and to contracts which
are declared to be secret, whose performance must be accompanied by special security measures, or
when the protection of essential interests of the Communities or the European Union so requires.";
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51. Article 92 shall be replaced by the following:

"Article 92

The documents relating to the call for tenders shall give a full, clear and precise description of the subject
of the contract and specify the exclusion, selection and award criteria applicable to the contract.";

52. Article 93 is hereby amended as follows:

(a) paragraph 1 is hereby amended as follows:

(i) the introductory words shall be replaced by the following:

"Candidates or tenderers shall be excluded from participation in procurement procedures if:";

(ii) point (f) shall be replaced by the following:

"(f) they are currently subject to an administrative penalty referred to in Article 96(1).";

(iii) the following subparagraph shall be added:

"Points (a) to (d) of the first subparagraph shall not apply in the case of purchase of supplies on
particularly advantageous terms from a supplier which is definitively winding up its business activities,
or from the receivers or liquidators of a bankruptcy, through an arrangement with creditors, or through
a similar procedure under national law.";

(b) paragraph 2 shall be replaced by the following:

"2. Candidates or tenderers shall certify that they are not in one of the situations listed in paragraph 1.
However, the contracting authority may refrain from requiring such certification for very low value
contracts, as specified in the implementing rules.

For the purpose of the correct application of paragraph 1, the candidate or tenderer, whenever requested by
the contracting authority, must:

(a) where the candidate or tenderer is a legal entity, provide information on the ownership or on the
management, control and power of representation of the legal entity;

(b) where subcontracting is envisaged, certify that the subcontractor is not in one of the situations referred
to in paragraph 1.";

(c) the following paragraph shall be added:

"3. The implementing rules shall determine the maximum period during which the situations referred to
in paragraph 1 give rise to the exclusion of candidates or tenderers from participation in a procurement
procedure. The maximum period shall not exceed 10 years.";

53. Articles 94, 95 and 96 shall be replaced by the following:

"Article 94

A contract shall not be awarded to candidates or tenderers who, during the procurement procedure for this
contract:

(a) are subject to a conflict of interest;

(b) are guilty of misrepresentation in supplying the information required by the contracting authority as a
condition of participation in the procurement procedure or fail to supply this information;

(c) find themselves in one of the situations of exclusion, referred to in Article 93(1), for this procurement
procedure.
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Article 95

1. A central database shall be set up and operated by the Commission in compliance with Community
rules on the protection of personal data. The database shall contain details of candidates and tenderers
which is in one of the situations referred to in Articles 93, 94, 96(1)(b) and (2)(a). It shall be common to
the institutions, executive agencies and the bodies referred to in Article 185.

2. The authorities of the Member States and third countries as well as the bodies, other than those referred
to in paragraph 1, participating in the implementation of the budget in accordance with Articles 53 and 54,
shall communicate to the competent authorising officer information on candidates and tenderers which are
in one of the situations referred to in Article 93(1) (e), where the conduct of the operator concerned was
detrimental to the Communities' financial interest. The authorising officer shall receive this information and
request the accounting officer to enter it into the database.

The authorities and bodies mentioned in the first subparagraph shall have access to the information
contained in the database and may take it into account, as appropriate and on their own responsibility for
the award of contracts associated with the implementation of the budget.

3. Transparent and coherent criteria to ensure proportionate application of the exclusion criteria shall be
laid down in the implementing rules. The Commission shall define standardised procedures and technical
specifications for the operation of the database.

Article 96

1. The contracting authority may impose administrative or financial penalties on the following:

(a) candidates or tenderers in the cases referred to in point (b) of Article 94;

(b) contractors who have been declared to be in serious breach of their obligations under contracts covered
by the budget.

In all cases, however, the contracting authority must first give the person concerned an opportunity to
present his observations.

2. The penalties referred to in paragraph 1 shall be proportionate to the importance of the contract and the
seriousness of the misconduct, and may consist in:

(a) the exclusion of the candidate or tenderer or contractor concerned from the contracts and grants
financed by the budget, for a maximum period of ten years; and/or

(b) the payment of financial penalties by the candidate or tenderer or contractor up to the value of the
contract in question.";

54. Article 97 shall be replaced by the following:

"Article 97

1. Contracts shall be awarded on the basis of award criteria applicable to the content of the tender after
the capability of economic operators not excluded under Articles 93, 94 and 96(2)(a) has been checked in
accordance with the selection criteria contained in the documents relating to the call for tenders.
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2. Contracts shall be awarded by the automatic award procedure or by the best-value-for-money
procedure.";

55. Article 98 is hereby amended as follows:

(a) paragraphs 1 and 2 shall be replaced by the following:

"1. The arrangements for submitting tenders shall be such as to ensure that there is genuine competition
and that the contents of tenders remain confidential until they are all opened simultaneously.

2. If deemed appropriate and proportionate, the contracting authority may require tenderers, as provided in
the implementing rules, to lodge a security in advance as a guarantee that the bids made will not be
withdrawn.";

(b) paragraph 4 shall be replaced by the following:

"4. All requests to participate or tenders declared by the opening board as satisfying the conditions laid
down shall be evaluated, on the basis of the criteria provided in the documents relating to the call for
tenders, in order to propose to the contracting authority the award of the contract or to proceed with an
electronic auction.";

56. Articles 102 and 103 shall be replaced by the following:

"Article 102

1. The contracting authority shall require contractors to lodge a guarantee in advance in the cases specified
in the implementing rules.

2. The contracting authority may, if it deems it appropriate and proportionate, require contractors to lodge
such a guarantee in order to:

(a) ensure full performance of the contract;

(b) limit the financial risks connected with payment of pre-financing.

Article 103

Where the award procedure proves to have been subject to substantial errors, irregularities or fraud, the
institutions shall suspend the procedure and may take whatever measures are necessary, including the
cancellation of the procedure.

Where, after the award of the contract, the award procedure or the performance of the contract prove to
have been subject to substantial errors, irregularities or fraud, the institutions may, depending on the stage
reached in the procedure, refrain from concluding the contract or suspend performance of the contract or,
where appropriate, terminate the contract.

Where such errors, irregularities or fraud are attributable to the contractor, the institutions may in addition
refuse to make payments, may recover amounts already paid or may terminate all the contracts concluded
with this contractor, in proportion to the seriousness of the errors, irregularities or fraud.";

57. in Article 104, the following sentence shall be added:

"They shall delegate, in accordance with Article 59, the necessary powers for the exercise of the
function of contracting authority.";

58. Article 105 shall be replaced by the following:

"Article 105
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1. Subject to Title IV of Part Two of this Regulation, Directive 2004/18/EC lays down the thresholds
which determine:

(a) the publication arrangements referred to in Article 90;

(b) the choice of procedures referred to in Article 91(1);

(c) the corresponding time limits.

2. Subject to exceptions and conditions specified in the implementing rules, the contracting authority shall
not, in the case of contracts covered by Directive 2004/18/EC, sign the contract or framework contract
with the successful tenderer until a period of standstill has elapsed.";

59. the title of Chapter 1 of Title VI of Part One shall be replaced by the following:

"CHAPTER 1

Scope and form of grants";

60) Article 108 is hereby amended as follows:

(a) in paragraph 1, the second subparagraph shall be replaced by the following:

"They shall be covered either by a written agreement or by a Commission decision notified to the
successful applicant.";

(b) paragraph 2 shall be replaced by the following:

"2. The following shall not constitute grants within the meaning of this Title:

(a) expenditure on the members and staff of the institutions and contributions to the European schools;

(b) loans, risk-bearing instruments of the Community or Community financial contributions to such
instruments, the public contracts referred to in Article 88 and aid paid as macro financial assistance and
budgetary support;

(c) equity investments on the basis of the private investor principle, quasi-equity financing and
shareholdings or equity participations in international financial institutions such as the European Bank
for Reconstruction and Development (EBRD) or specialised Community bodies such as the European
Investment Fund (EIF);

(d) contributions paid by the Communities as subscriptions to bodies of which they are members;

(e) expenditure implemented as part of shared, decentralised or joint management within the meaning of
Articles 53 to 53d;

(f) payments made to bodies to which implementation tasks are delegated in accordance with Article 54(2)
and contributions made by virtue of their constitutive basic act to bodies set up by the legislative
authority;

(g) expenditure relating to fisheries markets referred to in Article 3(2) (f) of Council Regulation (EC) No
1290/2005 of 21 June 2005 on the financing of the common agricultural policy [15];

(h) repayment of travel and subsistence expenses incurred by, or where appropriate any other indemnities
paid to, persons invited or mandated by the institutions.

(c) the following paragraphs shall be added:

"3. The following shall be assimilated to grants and shall be governed, as appropriate, by this Title:
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(a) the benefit deriving from an interest subsidy on certain loans;

(b) equity investments or participations other than those referred to in point (c) of paragraph 2.

4. Each institution may award grants for communication activities where, for duly justified reasons, the use
of public procurement procedures is not appropriate";

61. the following Article shall be inserted:

"Article 108a

1. Grants may take any of the following forms:

(a) reimbursement of a specified proportion of the eligible costs actually incurred;

(b) lump sums;

(c) flat-rate financing;

(d) a combination of the forms referred to in points (a), (b) and (c).

2. Grants shall not exceed an overall ceiling expressed in terms of absolute value.";

62. the title of Chapter 2 of Title VI of Part One shall be replaced by the following:

"CHAPTER 2

Principles";

63. Article 109 shall be replaced by the following:

"Article 109

1. Grants shall be subject to the principles of transparency and equal treatment.

They may not be cumulative or awarded retrospectively and they must involve co-financing.

On no account may the combined total costs eligible, as specified in the implementing rules, for financing
be exceeded.

2. Grants may not have the purpose or effect of producing a profit for the beneficiary.

3. Paragraph 2 shall not apply to the following:

(a) study, research or training scholarships paid to natural persons;

(b) prizes awarded following contests;

(c) actions the objective of which is the reinforcement of the financial capacity of a beneficiary or the
generation of an income in the framework of external actions.";

64. in Article 110, paragraph 1 shall be replaced by the following:

"1. Grants shall be subject to an annual work programme, to be published at the start of the year.

That annual work programme shall be implemented through the publication of calls for proposals, save in
duly substantiated exceptional cases of urgency or where the characteristics of the beneficiary or of the
action leave no other choice for a given action, or where the beneficiary is identified in a basic act as
recipient of a grant.

The first subparagraph shall not apply to crisis management aid and humanitarian aid operations.";

65. Articles 111 and 112 are replaced by the following:
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"Article 111

Each action may give rise to the award of only one grant from the budget to any one beneficiary, except
where the relevant basic acts authorise otherwise.

A beneficiary may be awarded only one operating grant from the budget per financial year.

The applicant shall immediately inform the authorising officers of any multiple applications and multiple
grants relating to the same action or to the same work programme.

In no circumstances shall the same costs be financed twice by the budget.

Article 112

1. A grant may be awarded for an action which has already begun only where the applicant can
demonstrate the need to start the action before the grant is awarded.

In such cases, costs eligible for financing may not have been incurred prior to the date of submission of
the grant application, save in duly substantiated exceptional cases as provided for in the basic act or in the
case of expenditure necessary for the proper implementation of crisis management aid or humanitarian aid
operations as provided for in the implementing rules.

No grant may be awarded retrospectively for actions already completed.

2. An operating grant shall be awarded within six months after the start of the beneficiary's budgetary
year. Costs eligible for financing may neither have been incurred before the grant application was lodged
nor before the start of the beneficiary's budgetary year.";

66. in Article 113, paragraph 2 shall be replaced by the following:

"2. Unless otherwise specified in the basic act with regard to bodies pursuing an objective of general
European interest, when operating grants are renewed, they shall be gradually decreased. This provision
shall not apply to grants taking one of the form referred to in points (b) and (c) of Article 108a(1).";

67. Article 114 shall be replaced by the following:

"Article 114

1. Grant applications shall be submitted in writing.

2. Grant applications shall be eligible if submitted by the following:

(a) legal persons; grant applications may be eligible if submitted by entities which do not have legal
personality under the applicable national law, provided that their representatives have the capacity to
undertake legal obligations on their behalf and assume financial liability;

(b) natural persons in so far as this is required by the nature or characteristics of the action or the objective
pursued by the applicant.

3. Grants may not be awarded to applicants who are, at the time of a grant award procedure, in one of the
situations referred to in Articles 93(1), 94 and 96(2)(a).

Applicants must certify that they are not in one of the situations referred to in the first subparagraph.
However, the authorising officer may refrain from requiring such certification for very low value grants, as
specified in the implementing rules.

4. Administrative and financial penalties which are effective, proportionate and dissuasive may
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be imposed on applicants by the authorising officer, in accordance with Article 96.

Such penalties may also be imposed on beneficiaries who at the moment of the submission of the
application or during the implementation of the grant, have made false declarations in supplying the
information required by the authorising officer or fail to supply this information.";

68. in Article 116, paragraph 1 shall be replaced by the following:

"1. Proposals shall be evaluated, on the basis of pre-announced selection and award criteria, with a
view to determining which proposals may be financed.";

69. Article 118 shall be replaced by the following:

"Article 118

1. The authorising officer responsible may, if he deems it appropriate and proportionate, require the
beneficiary to lodge a guarantee in advance in order to limit the financial risks connected with the
payment of pre-financing.

2. The authorising officer shall require the beneficiary to lodge such a guarantee in advance in the cases
specified in the implementing rules.";

70. in Article 119, paragraph 2 shall be replaced by the following:

"2. Should the beneficiary fail to comply with his obligations, the grant shall be suspended or reduced
or terminated in the cases provided for by the implementing rules after the beneficiary has been given
the opportunity to make his observations.";

71. Article 120 shall be replaced by the following:

"Article 120

1. Where implementation of the action requires the award of procurement contracts by the beneficiary, the
relevant procedures shall be as set out in the implementing rules.

2. Where implementation of the action requires financial support to be given to third parties, the
beneficiary of a Community grant may give such financial support provided that the following conditions
are met:

(a) the financial support is not the primary aim of the action;

(b) the conditions for the giving of such support are strictly defined in the grant decision or agreement
between the beneficiary and the Commission, with no margin for discretion;

(c) the amounts concerned are small.

For the purpose of point (c), the maximum amount of financial support that can be paid to a third party
by a beneficiary shall be determined in the implementing rules.

3. Each grant decision or agreement shall provide expressly for the Commission and the Court of Auditors
to exercise their powers of control, on documents and on the premises, over all contractors and
subcontractors who have received Community funds.";

72. Article 121 is hereby amended as follows:

(a) point (a) shall be replaced by the following:

"(a) the financial statements of the institutions as set out in Article 126, those of the bodies referred to
in Article 185 and of other bodies whose accounts must be consolidated in accordance with Community
accounting rules;";

(b) point (d) shall be replaced by the following:
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"(d) the aggregated reports on implementation of the budget which present the information contained in
the reports referred to in point (c).";

73. Article 122 shall be replaced by the following:

"Article 122

1. The accounts of the institutions and bodies referred to in Article 121 shall be accompanied by a report
on budgetary and financial management of the financial year.

2. The report referred to in paragraph 1 shall give an account, inter alia, of the rate of implementation of
the appropriations together with summary information on the transfers of appropriations among the various
budget items.";

74. Article 128 shall be replaced by the following:

"Article 128

The accounting officers of the other institutions and bodies referred to in Article 121 shall send to the
Commission's accounting officer and to the Court of Auditors by 1 March of the following year at the
latest their provisional accounts together with the report on budgetary and financial management during the
year.

The Commission's accounting officer shall consolidate these provisional accounts with the Commission's
provisional accounts and shall send to the Court of Auditors, by 31 March of the following year at the
latest, the Commission's provisional accounts accompanied by its report on budgetary and financial
management during the year together with the provisional consolidated accounts.

The accounting officer of each institution and body referred to in Article 121 shall also send the report on
budgetary and financial management to the European Parliament and the Council by the date specified in
the second paragraph.";

75. Article 129 is hereby amended as follows:

(a) in paragraph 1, the words "Article 185" shall be replaced by the words "Article 121";

(b) paragraph 2 shall be replaced by the following:

"2. The institutions other than the Commission, and each of the bodies referred to in Article 121, shall
draw up their final accounts in accordance with Article 61 and send them to the Commission's
accounting officer and the Court of Auditors by 1 July of the following year at the latest with a view
to drawing up the final consolidated accounts.";

(c) the following paragraph shall be inserted:

"2a. The Commission's accounting officer shall prepare the final consolidated accounts on the basis of
the information presented by the other institutions under paragraph 2. The final consolidated accounts
shall be accompanied by a note established by the Commission's accounting officer, by which he/she
declares that they were prepared in accordance with Title VII and with the accounting principles, rules
and methods set out in annex to the financial statements.";

(d) paragraph 3 shall be replaced by the following:

"3. After approving the final consolidated accounts and its own final accounts, the Commission shall
send them both to the European Parliament, the Council and the Court of Auditors before 31 July of
the following financial year.";

(e) in paragraph 4, the date "31 October" shall be replaced by the date "15 November";

76. Article 131 is hereby amended as follows:
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(a) in paragraph 1, the words "the Commission" shall be replaced by the words "the Commission's
accounting officer";

(b) in paragraph 2, the words "the Commission" shall be replaced by the words "the Commission's
accounting officer";

77. in Article 133(1), the words "Article 185" shall be replaced by the words "Article 121";

78. in Article 134, the words "Article 185" shall be replaced by the words "Article 121";

79. in Article 138(1), the words "Article 185" shall be replaced by the words "Article 121";

80. in Article 139, paragraph 2 shall be replaced by the following:

"2. Each institution shall inform the Court of Auditors and the budgetary authority of any internal rules
it adopts in respect of financial matters.";

81. Article 143 is hereby amended as follows:

(a) in paragraph 2, the dates "15 June" and "30 September" shall be replaced by the dates "30 June", and
"15 October", respectively;

(b) paragraph 5 shall be replaced by the following:

"5. The Court of Auditors shall transmit to the authorities responsible for giving discharge and to the
other institutions, by 15 November at the latest, its annual report accompanied by the replies of the
institutions and shall ensure publication thereof in the Official Journal of the European Union.";

(c) in paragraph 6, the date "15 February" shall be replaced by the date "28 February";

82. Article 144 is hereby amended as follows:

(a) in paragraph 1, the fifth subparagraph shall be replaced by the following:

"Should the Court of Auditors decide to have any such special reports published in the Official Journal
of the European Union, they shall be accompanied by the replies of the institutions concerned.";

(b) in paragraph 2, the first sentence shall be replaced by the following:

"The opinions referred to in Article 248(4) of the EC Treaty and Article 160c(4) of the Euratom Treaty
which do not relate to proposals or drafts covered by the legislative consultation procedure may be
published by the Court of Auditors in the Official Journal of the European Union.";

83. in Article 145(1), "30 April" shall be replaced by "15 May";

84. in Title I of Part Two, the title shall be replaced by the following:

"TITLE I

EUROPEAN AGRICULTURAL GUARANTEE FUND";

85. in Article 148, paragraph 1 shall be replaced by the following:

"1. Parts One and Three of this Regulation shall apply to expenditure effected by the authorities and
bodies referred to in the rules relating to the European Agricultural Guarantee Fund (EAGF), and to
revenue, save as otherwise provided in this Title.";

86. Article 149 is hereby amended as follows:

(a) paragraph 1 shall be replaced by the following:
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"1. For each financial year, the EAGF shall include non-differentiated appropriations, with the exception
of the expenditure related to the measures referred to in Article 3(2) of Regulation (EC) No 1290/2005,
which shall be covered by differentiated appropriations.";

(b) paragraph 3 shall be replaced by the following:

"3. Non-committed appropriations relating to the actions referred to in Article 3(1) of Regulation (EC)
No 1290/2005 may be carried over to the next financial year only.

Such carryover shall not exceed, within a limit of 2 % of the initial appropriations referred to in the first
subparagraph, the amount of the adjustment of direct payments referred to in Article 11 of Council
Regulation (EC) No 1782/2003 of 29 September 2003 establishing common rules for direct support
schemes under the common agricultural policy and establishing certain support schemes for farmers [16]
and which was applied during the last financial year.

Appropriations which are carried over shall be returned exclusively to the budgetary lines which cover the
actions referred to in Article 3(1)(c) of Regulation (EC) No 1290/2005.

Such carryover may lead to an additional payment only to the final beneficiaries who have been subject,
in the last financial year, to the adjustment of direct payments in accordance with Article 11 of Regulation
(EC) No 1782/2003.

The carryover decision shall be taken, at the latest on 15 February of the year to which the carryover is
being made, by the Commission, which shall inform the budgetary authority.

87. in Article 150, paragraphs 2 and 3 shall be replaced by the following:

"2. The Commission decisions fixing the amounts of these payments shall constitute global provisional
commitments, which may not exceed the total appropriations entered for the EAGF.

3. As from 15 November, routine management expenditure for the EAGF may be committed in advance
against the appropriations provided for the following financial year. Such commitments may not, however,
exceed three quarters of the total corresponding appropriations for the current financial year. They may
apply only to expenditure for which the principle is laid down in an existing basic act.";

88. in Article 151(1), the first subparagraph shall be replaced by the following:

"Expenditure effected by the authorities and bodies referred to in the rules relating to the EAGF shall,
within two months following receipt of the statements sent in by Member States, be the subject of a
commitment by chapter, article and item. Such commitment may be made after the elapse of that
two-month period whenever a procedure for a transfer of appropriations concerning the budget lines in
question is necessary. Save where payment has not yet been made by the Member States or where
eligibility is in doubt, the amounts shall be charged as payments within the same two-month period.";

89. Article 152 shall be replaced by the following:

"Article 152

In budgetary accounting, expenditure shall be booked to the accounts for a financial year on the basis of
the repayments made by the Commission to the Member States by 31 December of the year concerned at
the latest, provided that the payment order has reached the accounting officer by 31 January of the
following financial year at the latest.";

90. in Article 153, paragraph 1 shall be replaced by the following:

"1. Where the Commission may transfer appropriations pursuant to Article 23(1), it shall take
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its decision by 31 January of the following financial year at the latest and shall inform the budgetary
authority as provided for in Article 23(1).";

91. Article 154 shall be replaced by the following:

"Article 154

1. Assigned revenue under this Title shall be assigned according to origin in accordance with Article
18(2).

2. The result of decisions on clearance of accounts, as referred to in Article 30 of Regulation (EC) No
1290/2005 shall be entered in a single Article.";

92. the title of Title II of Part Two shall be replaced by the following:

"TITLE II

STRUCTURAL FUNDS, COHESION FUND, EUROPEAN FISHERIES FUND, AND EUROPEAN
AGRICULTURAL FUND FOR RURAL DEVELOPMENT".

93. Article 155 is hereby amended as follows:

(a) paragraph 1 shall be replaced by the following:

"1. Parts One and Three of this Regulation shall apply to expenditure effected by the authorities and
bodies referred to in the Regulations governing the European Agricultural Fund for Rural Development
(EAFRD) [17], the European Regional Development Fund (ERDF) [18], the European Social Fund
(ESF) [19], the Cohesion Fund [20], and the European Fisheries Fund (EFF) [21], hereinafter "the
Funds", and to their revenue, save as otherwise provided in this Title.

(b) paragraph 3 shall be deleted.

94. in Article 157, the second paragraph shall be replaced by the following:

"The decommitted appropriations may be made available again in the event of a manifest error
attributable solely to the Commission.";

95. Article 158 shall be replaced by the following:

"Article 158

With regard to the operational expenditure referred to in this Title, the Commission may, except in the
case of the EAFRD, make transfers from one title to another, provided that the appropriations in question
are for the same objective within the meaning of the Regulations governing the Funds referred to in
Article 155, or are Technical Assistance expenditure.";

96. in Article 160, the following paragraph shall be inserted:

"1a. The appropriations relating to the revenue generated by the Research Fund for Coal and Steel
established by the Protocol annexed to the EC Treaty on the financial consequences of the expiry of the
ECSC Treaty and on the Research Fund for Coal and Steel shall be treated as assigned revenue within
the meaning of Article 18. The commitment appropriations generated by this revenue shall be made
available as soon as the amount receivable has been estimated and the payment appropriations as soon
as the revenue has been received.";

97. the following Article shall be inserted:

"Article 160a

1. The commitment appropriations corresponding to the amount of the commitment decommitted as a
result of total or partial non-implementation of the projects relating to research for which they
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were earmarked may, exceptionally and in duly substantiated cases, be made available again where it is
essential to carry out the programme originally planned, unless the budget for the current financial year
contains funds for this purpose.

2. For the purposes of paragraph 1, the Commission shall, at the beginning of each financial year, examine
decommitments made during the previous financial year and assess, in the light of the requirements, the
need for making the appropriations available again.

On the basis of this assessment, the Commission may submit appropriate proposals to the budgetary
authority, by 15 February of each financial year, stating for each budget item the reasons for making these
appropriations available again.

3. The budgetary authority shall decide on the Commission's proposals within six weeks. Where no
decision is taken within this time limit, the proposals shall be deemed to be approved.

The amount of commitment appropriations to be made available again in year n shall in no case exceed 25
% of the total amount decommitted on the same budget line in year n-1.

4. Commitment appropriations made available again shall not be carried over.

Legal commitments relating to the commitment appropriations which have been made available again shall
be concluded by 31 December of year n.

At the end of year n, the unused balance of the commitment appropriations made available again shall be
definitively decommitted by the authorising officer responsible.";

98. in Article 163, the first sentence shall be replaced by the following:

"The actions referred to in this Title may be implemented on a centralised basis by the Commission, by
shared management, on a decentralised basis by the beneficiary third country or countries, or jointly
with international organisations in compliance with the relevant provisions of Articles 53 to 57.";

99. Article 164 shall be deleted.

100. Article 166 is hereby amended as follows:

(a) points (a) and (b) of the first subparagraph shall be replaced by the following:

"(a) a financing agreement drawn up between the Commission, acting for the Communities, and the
beneficiary third country or countries or the bodies they have designated, hereinafter: "the beneficiaries";

(b) a contract or a grant agreement between the Commission and national or international public-sector
bodies or between the Commission and natural or legal persons responsible for carrying out the
actions.";

(b) the second subparagraph shall be replaced by the following:

"The terms on which the external aid is given shall be laid down in the instrument by which the
financing agreements or the contracts or the grants provided for in points (a) and (b) shall be
managed.";

(c) paragraph 2 shall be replaced by the following:

"2. Financing agreements with the beneficiary third countries referred to in paragraph 1(a) shall be
concluded by 31 December of year n+1 at the latest, year n being the one in which the budgetary
commitment was made.

The individual contracts, grant decisions and agreements which implement such financing agreements
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shall be concluded or adopted no later than three years following the date of conclusion of the financing
agreement.

Individual contracts and agreements relating to audit and evaluation may be concluded later.";

(d) the following paragraph 3 shall be added:

"3. The provision under paragraph 2 shall not apply to the multi-annual programmes in the following
cases:

- the cross-border cooperation, regional development, human resources development and rural development
components of Council Regulation (EC) No 1085/2006 of 17 July 2006 establishing an Instrument for
Pre-Accession Assistance (IPA) [22],

- the cross-border cooperation component of Regulation (EC) No 1638/2006 of the European Parliament
and of the Council of 24 October 2006 laying down general provisions establishing a European
Neighbourhood and Partnership Instrument [23].

In these cases, the following rules shall apply:

(a) any portion of a budget commitment for such a multi-annual programme shall be automatically
decommited where, by 31 December of the third year following year n being the one in which the
budget commitment was made:

(i) it has not been used for the purpose of pre-financing; or

(ii) it has not been used for making intermediate payments; or

(iii) no declaration of expenditure has been presented in relation to it;

(b) that part of budget commitments still open on 31 December 2017 for which a declaration of
expenditure has not been made by 31 December 2018 shall be automatically decommitted.

101. Article 167 is hereby amended as follows:

(a) in paragraph 1, point (c) shall be replaced by the following:

"(c) a national or international public-sector body or natural or legal persons who are beneficiaries of a
grant for the implementation of an external action.";

(b) paragraph 2 shall be replaced by the following:

"2. The procurement procedures must be laid down in the financing agreements or in the grant decision
or grant agreement provided for in Article 166.";

102. in Title IV of Part Two, the title of Chapter 4 shall be replaced by the following:

"CHAPTER 4

Grants";

103. the following Article shall be inserted:

"Article 169a

Grant procedures to be applied in decentralised management by beneficiary third countries shall be laid
down in the financing agreements referred to in Article 166. They shall be based on the rules laid down
in Title VI of Part One.";

104. Article 170 shall be replaced by the following:

"Article 170
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Each financing agreement or grant agreement or grant decision must expressly provide for the Commission
and the Court of Auditors to have the power of audit, on the basis of documents and on the spot, over all
contractors and subcontractors who have received Community funds.";

105. in Article 171, paragraph 2 shall be replaced by the following:

"2. This Title shall apply to the operation of the European Anti-fraud Office (OLAF), with the
exception of Articles 174, 174a and 175(2).";

106. Article 173 shall be replaced by the following:

"Article 173

The Commission shall, in respect of the appropriations entered in the Annex for each European office,
delegate the powers of authorising officer to the Director of the European office concerned, in accordance
with Article 59.";

107. in Article 174(1), the second sentence shall be replaced by the following:

"The Director of the European office concerned shall adopt, after approval by its Management
Committee, the criteria on which the accounting system shall be based.";

108. the following Article shall be inserted:

"Article 174a

1. Each institution may delegate authorising officer powers to the director of an interinstitutional European
office for the management of appropriations entered in its section and shall set the limits and conditions
for this delegation of powers.

2. The internal auditor of the Commission shall exercise all responsibilities laid down in Title IV, Chapter
8 of Part One.";

109. Article 175 shall be replaced as follows:

"Article 175

Should the remit of a European office involve supplies to third parties for pecuniary interest, its Director
shall, after approval of the Management Committee, lay down the specific provisions governing how these
supplies are to be made and the keeping of the corresponding accounts.";

110. Article 176 shall be deleted;

111. Article 178 is hereby amended as follows:

(a) in paragraph 1, the second sentence shall be replaced by the following:

"Such commitments may not, however, exceed one quarter of the appropriations decided by the
budgetary authority on the corresponding budget line for the current financial year.";

(b) in paragraph 2, the following sentence shall be added:

"In this case, the limit referred to in paragraph 1 shall not apply.";

112. in Article 179(3), the second and third subparagraphs shall be replaced by the following:

"If either branch of the budgetary authority intends to issue an opinion, it shall within two weeks after
receipt of the information on the building project notify the institution concerned of its intention to
issue such an opinion. Failing a reply, the institution concerned may proceed with the planned operation
under its administrative autonomy, subject to Article 282 of the EC Treaty and Article 185 of the
Euratom Treaty with regard to Community representation.
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This opinion shall be forwarded to the institution concerned within two weeks of such notification.";

113. the following Title VII shall be inserted:

"TITLE VII

EXPERTS

Article 179a

The implementing rules shall include a specific procedure for the selection of experts, to be paid on the
basis of a fixed amount, for assisting the institutions, in particular in evaluating proposals and grant
applications or tenders for procurement, and for providing technical assistance in the follow-up to, and
final evaluation of, projects financed by the budget.";

114. Article 180 shall be deleted;

115. Article 181 shall be replaced by the following:

"Article 181

1. As regards the Funds mentioned in Article 155(1) for which the basic acts were repealed before the
date of application of this Regulation, appropriations which were decommitted in application of Article
157(1) may be made available again in the event of a manifest error attributable solely to the Commission
or in the case of force majeure which has serious repercussions for the implementation of operations
supported by these Funds.

2. The central database referred to in Article 95 shall be set up by 1 January 2009.

3. For transfers of appropriations concerning operational expenditure referred to in the Regulations
governing the Structural Funds and the Cohesion Fund for the 2000 to 2006 programming period, for
which Community payments still have to be made for the financial settlement of outstanding Community
commitments until the closure of the assistance, the Commission may make transfers from one title to
another, provided that the appropriations in question:

- are for the same objective, or

- relate to Community initiatives or to technical assistance and innovative measures and are transferred to
measures of the same nature.

4. Article 30(3) shall apply for the fund mentioned in Article 148(1) for the first time in respect of the
payments charged to the 2008 budget.";

116. Article 185 is hereby amended as follows:

(a) in paragraph 1, the first sentence shall be replaced by the following:

"The Commission shall adopt a framework financial regulation for the bodies set up by the
Communities and having legal personality which actually receive contributions charged to the budget.";

(b) paragraph 4 shall be deleted.

Article 2

This Regulation shall enter into force on the 20th day following its publication in the Official
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Journal of the European Union.

It shall apply from the date of entry into application of the Commission Regulation amending Regulation
(EC, Euratom) No 2342/2002 laying down detailed rules for the implementation of the Financial
Regulation and at the latest from 1 May 2007.

However, point 80 and points 84 to 94 of Article 1 of this Regulation shall apply from 1 January 2007.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 13 December 2006.

For the Council

The President

E. Tuomioja
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Proposal for a

COUNCIL REGULATION

amending Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable to the general
budget of the European Communities

REPORT FROM THE COMMISSION TO THE COUNCIL AND THE EUROPEAN PARLIAMENT

Report on the application of the provisionsof the new Financial Regulation

(presented by the Commission)

EXPLANATORY MEMORANDUM

1. BACKGROUND

The recast Financial Regulation ('FR') was adopted by the Council, acting unanimously, in June 2002, after
recourse to a successful conciliation procedure with the European Parliament and after significant input
from the Court of Auditors. In December 2002 the Commission adopted the Implementing Rules ('IR') of
the recast FR after extensive consultation of the institutions. Both these regulations, which apply to all
institutions, entered into force on 1 January 2003.

The FR is subject to review every three years, or whenever it proves necessary to do so.

At the time of the adoption of the new FR in 2002, the Commission made a statement in the Council
minutes in which it undertakes to make a report by 1 January 2006 on the application of the provisions of
the new FR and, in particular, on the discontinuation of centralised ex ante controls, and, if necessary, to
submit appropriate proposals to the Council . This report is annexed.

2. MAIN OBJECTIVES OF THE COMMISSION REVIEW

- To improve efficiency and transparency in the operation of the rules. In many cases, the rules do not
necessarily need to be changed, but their interpretation and application need to be clarified.

- For contracts and grants, simplification of the procedural and documentation requirements, especially for
those of low value, and ensuring the requirements are proportionate to the costs and risks involved. This
process of simplification was initiated with the ongoing ("fast track") revision of the IR; it will be further
completed with the proper revision of the implementing rules linked with the revision of the FR.

- As regards grants, simplification of the requirements for prior verification and for financial and legal
guarantees: ensuring these requirements and the administrative burdens they place on beneficiaries, are
proportionate to the costs and risks involved.

- Clarification and streamlining of the rules governing methods of management.

3 . GENERAL APPROACH FOR THE REVIEW

3.1. Scope
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The Commission believes that these objectives can be achieved while maintaining stability as regards the
basic principles, concepts and architecture of the FR, and hopes that the other institutions will share this
view. Stable rules are necessary for sound financial management . Moreover, the financial rules also
impose requirements on the beneficiaries of grants and contracts. Changing the rules too often, or without
adequate justification, can have a negative impact on such beneficiaries and on the image of the European
Union. The revision will therefore be limited in its scope.

3.2. Timetable

The objective is to reach agreement on the amendments so that they can enter into force on 1 January
2007. This will coincide with the entry into force of the financial framework for the period 2007-2013.
The IR will also be modified, and the new IR must also be adopted by that date. There must be adequate
time following adoption of the new regulations for the institutions and services to prepare for the changes
before the regulations enter into force.

4. METHOD AND CRITERIA APPLIED BY THE COMMISSION IN ITS REVIEW

The Commission has applied strict criteria in assessing which changes are absolutely necessary. In July
2004, the financial units of all the Commission services, at their own initiative, set out their difficulties
with the rules in a special report. Suggestions were also given by the other institutions. The Commission
intends to have appropriate consultations of "stakeholders" in EC policies who will be affected by the
rules.

The Commission took into account the following considerations:

a) Legislative changes should be reserved for those problems where there is no alternative. Wherever
possible, other solutions , such as interpretative notes or administrative measures, should be used.

b) Amendments that would reverse the internal reforms or undermine any of their key elements are
unacceptable.

c) Legislative changes should be proposed only where there are real difficulties. Any proposed amendment
should:

- facilitate the Commission's obligation under the Treaty to implement the budget and to accomplish its
policy objectives;

- improve or ensure sound financial management;

- enhance the protection of the EU's financial interests against fraud and illegal activities;

- Contribute to the objective of a positive statement of assurance.

5. AMENDMENTS CONSIDERED NECESSARY

5.1. Budgetary principles

a) Other legislative acts concerning budget implementation need to comply with the FR. This principle
should be reinforced (Art. 2 FR).

b) The principle of budget accuracy should be expanded (Art. 5 FR) to underline that existing legal
commitments must be covered by an adequate allocation of appropriations in the budget.

c) Regarding the principle of unity of the budget , the rule governing interest generated by pre-financing
should be simplified (Art. 5(4) FR). The current rule is that pre-financing, and interest generated by it,
belongs to the Community, and that interest must be recovered, at least annually. The existing scope of
this rule is limited to grants subject to centralised management by the Commission services (Art. 3 IR).
This places a disproportionate burden on those programmes where in-house administrative resources are
required to administer recovery orders. It is therefore proposed to allow for the
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amount of interest to be set off against the final payment to the beneficiary. This maintains the principles
of Community ownership of pre-financing and accounting for the interest generated. The limits on the
scope of application of the general rule should be incorporated in the FR instead of the IR.

d) With regard to the principle of annuality , more efficiency and transparency should be introduced to
respond to the following needs:

- The carry-over of non-differentiated appropriations should exceptionally be permitted in the case of
expenditure on direct payments to farmers.

- Commitment of expenditure in advance , from 15 December of year n-1, should be exceptionally
authorised for crisis management aid and humanitarian aid as referred to in Art. 110 FR.

- Restrictions on the maximum threshold for advance commitments against the current
"EAGGF/Guarantee" (from 15 November of year n-1) to cover routine management expenditure (charged
to the budget of the year n) should be removed (Art. 150(3) FR). Under the new European Agricultural
Guarantee Fund (COM(2004) 489), payment requests will be concentrated overwhelmingly at the beginning
of the budget year n.

- Non-differentiated appropriations for veterinary measures , charged against the current
"EAGGF/Guarantee" should be converted into differentiated appropriations, more suited to the multi-annual
nature of the expenditure (Art.149 (1) FR).

e) Regarding the principle of universality , two items should be added to the list of assigned revenue
(Art.18):

- The possibility for Member States to make ad hoc contributions for external relations programmes;

- Proceeds from the sale of vehicles, equipment, installations, etc.

f) At present, the Commission must be authorised by the budgetary authority before accepting any
donations (Art. 19(2)). To avoid unnecessary and cumbersome procedures, it would be useful to limit the
requirement for authorisation to donations which involve significant charges.

g) In relation to the principle of specification of the budget, the rules governing transfers of appropriations
should be simplified and clarified where they have proven cumbersome or unclear:

- Notification procedure " (Art. 22 and 23): the text does not say when the deadline for the decision of
the budgetary authority is deemed to start running, so a correction is necessary.

- For reasons of efficiency, the Commission should be allowed to decide autonomously on transfers from
the reserve where no basic act exists for the action concerned when the budget is established but is
adopted during the year (Art. 23(1) new paragraph (d)).

- Rules on transfers of administrative appropriations should be adapted to the new Activity-Based
Budgeting (ABB) structure.

5.2. Methods of management (Arts 53-57)

a) The limitation of shared management to EAGFF and Structural funds should be removed, to reflect
current practice based on existing regulations as well as proposals for future basic acts after 2006.

b) For joint management with international organisations, the definition and requirements need to be
clarified and need to be completed in line with operational needs.

c) The conditions and criteria for using national public-sector bodies (" national agencies ") should be
simplified in order to facilitate their use, and the scope of the provision is extended
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to international public bodies.

d) The specific case of special advisers/heads of mission appointed by the Council to manage certain
actions in common foreign and security policy (CFSP) needs to be included as a special case of indirect
centralised management.

e) The prohibition on delegating budget implementation tasks to private bodies should be modified, since
experience has proved the terms of this prohibition to be unnecessarily strict.

f) Finally, taking account of the need for a common control framework , controls carried out by the
Commission on decentralised or indirect centralised management, and where appropriate in shared
management, are reinforced, particularly by adding provisions concerning the Member States'
responsibilities under shared management.

5.3. Financial Actors

The relationship between the Commission's internal auditor and the agencies (FR) should be adjusted (Art.
185 FR). The latter should have their own internal audit function reporting to their own management
boards, whereas the Commission's internal auditor reports to the College on the procedures and systems of
the Commission.

As regards the Accounting Officer, his/her responsibility for certifying the accounts, on the basis of the
financial information supplied to him/her by the authorising officers, has to be clarified.

5.4. Recovery of amounts receivable (Arts. 72-73b)

The rules on recovery of amounts receivable should be clarified and strengthened.

a) Enforced recovery should be assisted by ensuring (in Art. 72 FR) that the Community's claims also
benefit from the instruments adopted under the Treaty provisions on judicial cooperation in civil law
matters having cross-border implications (Art. 65 ECT).

b) Recoveries should be treated by the Member States in the same way as they treat their own fiscal
claims within their jurisdiction and should enjoy the same privileges.

c) The practical experience of the Commission services shows that, unlike state authorities in many
national jurisdictions, the Community is not subject to a period of limitation under which financial claims
extinguish after a certain period of time. The introduction of such a period of limitation corresponds to the
principles of sound financial management and of equal treatment of operators. The same period of
limitation of five years is already provided for fines and periodic penalty payments by the Council
Regulation on the implementation of the rules on competition.

5.5. Public procurement and contracts

One of the main objectives, and achievements, of the FR adopted in 2002 was to transpose the EC Public
Procurement Directives so that the Community institutions would apply the same standards as the Member
States . Given the adoption of the new EC Public Procurement Directive in 2004, some further
amendments to the FR are necessary:

a) Including the possibility of declaring procurement to be secret.

b) Distinguishing between the most serious grounds for exclusion and other grounds which involve a lower
level of financial risk. : the most serious grounds for exclusion should be obligatory, while the rest should
be applied as necessary, on the basis of a risk assessment by the contracting authority.

Experience has proved the following amendments to be necessary:

a) Possibility of sharing a common database of those candidates or tenderers in situations of exclusion
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according to Arts 93 and 94 FR.

b) Extension of simplified rules to govern the awarding contracts to external experts for evaluation and
technical assistance (Arts 91, 97 FR).

c) Clarification of the obligations of the institutions to suspend a procurement procedure or a contract in
cases of fraud, etc.

5.6. Grants

Simplification of the rules is needed: requirements for checks and guarantees need to be better adjusted to
the financial risks involved.

a) The scope of the title on grants (Title VI of Part One FR) needs to be clarified (Art.108 FR) in
particular as regards financing related to loan activities and shareholdings.

b) As for the public procurement, it is necessary to add the principle of proportionality.

c) The scope of the non-profit rule needs to be clarified and its articulation between FR and IR.

d) In certain situations, the nature of the action leaves no choice in the selection of beneficiaries. This
category should therefore be added in Art. 110 FR.

e) The same action should not give rise to more than one grant to any one beneficiary. However, some
basic acts permit Community funding to be combined since it is considered useful for example for the
structural funds to be complemented by interventions from other programmes (e.g. TENs). It should also
be made clear that the same costs can never be financed twice (Art. 111 FR).

f) Where grants are given for running costs , the rule that the necessary agreement may not be signed
more than four months after the start of the beneficiary's financial year has proved unnecessarily rigid.
Since there are strict rules on retrospective funding, this deadline could safely be fixed at six months (Art.
112 FR).

g) The use of flat-rate payments should be authorised at the level of the FR along with the more
traditional method of reimbursing pro rata costs actually incurred (new Art. 113a).

h) Certain restrictions on the eligibility of beneficiaries should be removed (Art. 114 FR) in order to allow
for grants to physical persons and certain types of association without legal personality.

i) The rules on exclusion from grant procedures should include the same distinction as that for
procurement (see 5.6, subparagraph 1 (b) above), in relation to the level of seriousness (Art. 114 FR).

j) The case in which the implementation of an action needs to give a financial support to third parties has
to be expressly provided for.

5.7. Accounting

No substantial changes are proposed for Title VII of Part One (Arts 121-138 FR). Only the following
clarification is required: the possibility to extend the scope of the consolidation in accordance with EC
accounting rules should be specified.

5.8. Specific policy sectors in Part Two of the FR

a) Title I: agriculture. Some changes have already been referred to above under section 5.1 (Budgetary
Principles). In addition:

- Terminology needs to be adjusted to the existence of the new European Agricultural Guarantee Fund
(EAGF ).
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- Provisional commitments can be made later than the normal two-month deadline after receipt of the
Member States' statements of expenditure in cases where a decision on a transfer of appropriations is
expected.

- Art. 153 FR concerning transfers is inaccurate: reference should be made only to the notification
procedure in Art. 23.

b) Title II: structural funds.

- Terminology needs to be adjusted in the title and in Art. 155(1) and (3) to refer specifically to the
structural funds, cohesion fund, fisheries funds and rural development fund.

- In the new basic acts proposed by the Commission for structural actions post-2006 the rule on the
automatic decommitment of appropriations is suspended in cases of force majeure seriously disrupting the
implementation of the actions. The making available again of appropriations is therefore no longer
necessary in this case. The Commission, however, considers it justified to keep the case of "manifest
error" attributable to itself (Art. 157). This will allow commitment appropriations to be found without
disrupting the overall programming of appropriations for the seven-year period.

c) Title III: Research

Exceptionally, it should be possible to make decommitted commitment appropriations available again in the
case of the framework research programme, under strictly defined conditions; this will enable decommitted
appropriations earmarked for projects which were not implemented totally or partially to be re-used for
alternative projects of sufficient quality.

5.9. Offices

The inter-institutional European Offices should be authorised to act as delegated authorising officers for
appropriations corresponding to the budget of other institutions.

5.10. The constitutional treaty

The Commission has presented this proposal in accordance with the state of law on the date the proposal
is adopted. When the constitutional treaty is ratified, any necessary amendments of the FR will be
proposed.

2005/0090 (CNS)

Proposal for a

COUNCIL REGULATION

of [...]

amending Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable to the general
budget of the European Communities

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 279 thereof,

Having regard to the Treaty establishing the European Atomic Community, and in particular Article 183
thereof,

Having regard to the proposal from the Commission[1],

Having regard to the opinion of the European Parliament[2],

Having regard to the opinion of the Court of Auditors[3],
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Whereas:

(1) Council Regulation (EC, Euratom) No 1605/2002[4], hereinafter the Financial Regulation, lays down the
legal foundations of the financial management reform. As such, its essential elements should be
maintained and strengthened. Moreover, it establishes budgetary principles which should be respected by
all legislative acts and from which derogations should be kept to a strict minimum.

(2) Certain amendments are justified in light of practical experience in order to facilitate budget
implementation and the realisation of the underlying policy objectives and to adjust some procedural
and documentary requirements so as to make them more proportionate to the risks and cost involved.

(3) All amendments must contribute to achieving the objectives of the Commission's reforms, should help
improve or ensure sound financial management, and should enhance the protection of the Communities'
financial interests against fraud and illegal activities, thus contributing to obtaining a reasonable
assurance of the legality and regularity of financial operations.

(4) Some modifications are necessary to take account of provisions implementing the revenue and
expenditure of the budget, contained in the legislative acts due to be adopted for the period 2007 to
2013, in order to ensure coherence between those acts and the Financial Regulation.

(5) The principle that other legislative acts concerning budget implementation must comply with the
Financial Regulation should be reinforced.

(6) On certain points, more efficiency and transparency is needed with regard to the application of
budgetary principles, in order better to suit operational needs.

(7) As regards the principle of unity of the budget, the rule governing interest generated by pre-financing
should be simplified. The administrative burden involved in the recovery of that interest is
disproportionate to the objective pursued and it would be more efficient to allow for interest to be set
off against the final payment to the beneficiary.

(8) With regard to the principle of annuality, more flexibility and transparency should be introduced to
respond to functional needs. The carry-over of appropriations should exceptionally be permitted in the
case of expenditure on direct payments to farmers under the new European Agricultural Guarantee Fund
(EAGF). Commitment of expenditure in advance should be authorised for crisis management aid and
humanitarian aid so that the Community can respond adequately if an international disaster occurs at the
end of the budget year.

(9) Payment requests from the Member States under the new agricultural regulations will be concentrated
overwhelmingly at the beginning of the budget year n. Therefore the maximum threshold for advance
commitments against the EAGF (from 15 November of year n-1) to cover routine management
expenditure (charged to the budget of the year n) should be removed with regard to the last adopted
agricultural budget. As regards the limit on advance commitment of administrative expenditure, the text
should be amended so that it refers to appropriations decided by the budget authority.

(10) The use of non-differentiated appropriations for veterinary measures, charged against the EAGF, unduly
hamper the implementation of such actions, especially in respect of the limits placed on the possibilities
for carry-overs. The use of differentiated appropriations for such expenditure should therefore be
permitted, as this is more in keeping with the multi-annual nature of the actions.

(11) As regards the principle of universality, two points should be added to the list of assigned revenue.
First, as is currently possible under specific research programmes, it should be possible for the Member
States to make ad hoc contributions, as assigned revenue, for projects under external relations
programmes managed by the Commission. Secondly, proceeds from the sale of vehicles, equipment,
installations, materials, and scientific and technical apparatus which are
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being replaced or scrapped should be treated as assigned revenue, as an encouragement to authorising
officers to obtain the best prices for their disposal.

(12) At present, the Commission must be authorised by the budgetary authority before accepting donations,
such as gifts or bequests, which involve a charge. To avoid unnecessary and cumbersome procedures,
authorisations should be made compulsory only in the case of significant charges.

(13) In relation to the principle of specification of the budget, the rules governing transfers of appropriations
should be simplified and clarified on certain points because in practice they have proven cumbersome
or unclear. The intention was for Article 22 of the Financial Regulation to apply to institutions other
than the Commission since the Commission has its own regime. That provision should therefore be
amended accordingly.

(14) As regards the "notification procedure", the Commission and the other institutions notify their transfer
proposals to the budgetary authority, which may invoke the normal procedure if it wishes to raise
objections. In such cases, in theory, the normal deadlines apply for the decision of the budgetary
authority on the transfer. However, the text does not state when time for the purposes of the deadline is
to be deemed to start running, and that omission should be remedied.

(15) As a measure of simplification for the management of their budget, the institutions other than the
Commission should be enabled to make transfers of appropriations from article to article within the
same chapter without prior notification to the budgetary authority.

(16) For reasons of efficiency, the Commission should be allowed to decide autonomously on transfers from
the reserve in cases where no basic act, within the meaning of Article 49 of the Financial Regulation,
exists for the action concerned at the time when the budget is established, but where the basic act is
adopted in the course of the year.

(17) The rules on the Commission's administrative transfers should be adapted to the new Activity-Based
Budgeting (ABB) structure. Thus, the "notification procedure" should be limited to transfers between
articles, within the administrative chapter of each title, which exceed 10% of the appropriations of the
year. On the other hand, transfers between articles of different titles financing expenditure of identical
nature should be decided autonomously by the Commission.

(18) Articles 26, 45 and 46 of the Financial Regulation should be amended because of the abolition of the
reserve relating to Community loans and loan guarantees to third countries and the adoption of a new
provisioning mechanism for the Guarantee Fund for external actions.

(19) As regards the budget procedure, the requirement laid down in Article 29 of the Financial Regulation
that the budget be published within two months of adoption has proven unrealistic: three months would
be more practicable. The concept of "Activity Statement" should be inserted in Article 33 in order to
render official one of the key elements of ABB. In Article 46 concerning the content of the budget, the
payment schedules should be included in the working documents accompanying the preliminary draft
budget instead of in the budget itself, as they are not relevant to the budgetary procedure and are
unnecessarily burdensome.

(20) As regards methods of management, it is necessary in Article 53(3) of the Financial Regulation to
remove the limitation of shared management to the European Agricultural Guidance and Guarantee Fund
(EAGGF) and Structural Funds, because additional programmes will now operate under shared
management. The requirements laid down in Article 53(7) for joint management need to be made
clearer. The criteria set out in Article 54 for using national public-sector bodies should be simplified in
order to facilitate their use and to respond to growing operational needs, and the scope of the provision
should be extended to international public bodies. Article 54 should also clarify the position as regards
the special case of special advisors or heads of mission
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appointed by Council to manage certain actions in the context of the common foreign and security
policy.

(21) The responsibilities of the Member States under shared management should be set out in more detail, to
take account of the ongoing discussions between the institutions concerning the discharge procedure and
the appropriate control systems to put in place, reflecting the mutual responsibilities of the Member
States and the Commission. Taking account of the need for a common control framework, controls
carried out by the Commission in decentralised or indirect centralised management and, where
appropriate, in shared management, should be reinforced.

(22) The prohibition on delegating implementation tasks to private bodies should be modified in Article 57
of the Financial Regulation because the terms of that prohibition have turned out to be unnecessarily
strict. It should be possible, for example, for the Commission to engage the services of a travel agency
or a conference organiser to take charge of reimbursing the costs of participants at conferences,
provided that care is taken to ensure that no discretionary powers are exercised by the private company.

(23) The authorising officer by delegation should be entitled to refer a matter to the financial irregularities
panel if he considers that a financial irregularity has occurred.

(24) As regards the accounting officer, his responsibility for certifying the accounts on the basis of the
financial information supplied to him by the authorising officers has to be clarified.

(25) As regards the internal auditor, the relationship between the Commission's internal auditor and bodies
set up by the Communities should be clarified. Those bodies should have their own internal audit
function reporting to their own management boards, whereas the Commission's internal auditor reports
to the College on the procedures and systems of the Commission. It should be necessary for the
Commission's internal auditor only to certify that the bodies' internal audit functions meet international
standards, and for that purpose he should be able to conduct quality audits.

(26) The rules on recovery of amounts receivable should be clarified and strengthened in order to take
account of recent case-law and better to safeguard the financial interests of the Communities. Enforced
recovery should be assisted by ensuring in Article 72 of the Financial Regulation that the Community's
claims may also benefit from the instruments adopted under the EC Treaty provisions on judicial
cooperation in civil law matters having cross-border implications, which notably means that an
entitlement established by the courts in one jurisdiction would be recognised in the others under a
simplified procedure. In order to improve the effectiveness of recoveries, a new Article 73a should be
introduced, under which the Member States should be required to treat Community claims in the same
way as claims of fiscal nature within their own jurisdiction.

(27) A p eriod of limitation on the validity of claims should be introduced. T he Community, unlike many
of its Member States, is not subject to a period of limitation under which financial claims are
extinguished after a certain period of time. Nor is the Community restricted by a period of limitation in
the pursuit of its claims against third persons. The introduction of such a period of limitation in a new
Article 73b corresponds to sound financial management.

(28) As regards the rules on public procurement contracts, certain technical adjustments should be made to
ensure that the terminology of the Financial Regulation is fully in line with that of Directive
2004/18/EC of the European Parliament and of the Council of 31 March 2004 on the coordination of
procedures for the award of public works contracts, public supply contracts and public service
contracts[5]. The possibility open to Member States under that Directive of declaring procurement
procedures to be secret should be made available to the Community institutions in Article 91 of the
Financial Regulation.
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(29) The Financial Regulation rules on the exclusion of tenderers impose a stricter regime for the
Community institutions than that provided for in Directive 2004/18/EC. The Financial Regulation makes
no distinction between the most serious grounds for exclusion and other grounds. Directive 2004/18/EC,
on the other hand, does make such a distinction and that distinction should be made available for the
Community institutions. Articles 93 and 94 of the Financial Regulation should provide for mandatory
exclusion in the most serious cases, while allowing the possibility for the contracting authority, on the
basis of a risk assessment, to add other cases of exclusion. The same distinction should be made in
Article 114 of the Financial Regulation, as regards grants. The rules on penalties, laid down in Article
96 of that Regulation, should be adjusted accordingly.

(30) It should be made obligatory under Article 93 of the Financial Regulation for candidates or tenderers in
procurement procedures to certify, if so requested, the ownership or the management, control and power
of representation of the legal entity submitting a tender.

(31) Article 95 of the Financial Regulation requires all institutions to keep databases of those candidates or
tenderers in situations of exclusion under Article 93 or 94 and to have access to each other's databases.
It would be more cost-effective, but still consistent with that principle, to allow small institutions with
only a few procurement procedures to meet that obligation by sharing a database.

(32) Successive framework research programmes have facilitated the work of the Commission by laying
down specific simplified rules to govern the awarding of contracts to external experts for evaluation and
technical assistance. Articles 91 and 97 of the Financial Regulation should make similar provision in
respect of all other programmes where there is a need for such a procedure.

(33) The obligations of the institutions to suspend a procurement procedure or a contract under Article 103
of the Financial Regulation in cases of fraud and irregularities need to be clarified, so that the
obligations are understandable and capable of being applied.

(34) As regards grants, simplification of the rules is needed. Requirements for checks and guarantees should
be more proportionate to the financial risks involved. Some essential changes need to be made first in
the Financial Regulation, so that detailed provision can later be made in the implementing rules. The
scope of grants needs to be clarified in Article 108 of the Financial Regulation, in particular as regards
financing related to loan activities and share-holdings. The principle of proportionality has to be added.

(35) It is appropriate that the exceptions to the non-profit rule, provided for in the implementing rules, be
included in the Financial Regulation. Furthermore, Article 109 of the Financial Regulation should make
it quite clear that the whole purpose of awarding grants to certain actions is to help reinforce financial
capacity or generate an income.

(36) The rule that grants should be awarded on the basis of calls for proposals has proved its worth.
Experience has shown, however, that in certain situations the nature of the action leaves no choice in
the selection of beneficiaries, and Article 110 of the Financial Regulation should expressly recognise
that such exceptional cases arise.

(37) The rule that the same action should not give rise to more than one grant to any one beneficiary should
be adjusted because some basic acts do permit Community funding to be combined and such cases may
increase in future in order to ensure the effectiveness of expenditure. However, the opportunity should
be taken to make clear in Article 111 of the Financial Regulation that the same costs can never be
financed twice by the Community budget.

(38) Where grants are given for running costs, the rule that the necessary agreement may not be
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signed more than four months after the start of the beneficiary's financial year has proven unnecessarily
rigid and Article 112 of the Financial Regulation could safely fix that deadline at 6 months.

(39) For reasons of clarity and transparency, the use of flat-rate payments should be authorised in a new
Article 113a of the Financial Regulation, to co-exist with the more traditional method of reimbursing
costs actually incurred.

(40) In Article 114 of the Financial Regulation, certain restrictions on the eligibility of beneficiaries should
be removed in order to allow for grants to natural persons and certain types of entity which lack legal
personality.

(41) While grants will continue to be awarded on the basis of selection and award criteria, there is no need
in practice to have those criteria evaluated by one and the same committee and that requirement should
therefore be removed from Article 116 of the Financial Regulation.

(42) As regards the procurement standards to be applied by beneficiaries of grants, the current rule in Article
120 of the Financial Regulation is unclear and needs to be simplified. Moreover, the case in which the
implementation of an action necessitates financial support to third parties has to be expressly provided
for.

(43) As regards the rules on accounting and the accounts, Article 121 of the Financial Regulation should
make it possible for the Commission's accounting officer to determine, in compliance with international
standards, which other bodies, in addition to those receiving Community subsidies, fall under the scope
of the consolidation.

(44) In view of the coming into existence of the EAGF, which replaces the EAGGF from 2007, terminology
needs to be adjusted in the title of Title I of Part Two, and in Articles 148 to 151, of the Financial
Regulation. Clarification is required in Article 151 to the effect that provisional commitments may be
made after the normal two-month deadline following receipt of the Member States' statements of
expenditure in cases where a decision on a transfer of appropriations is expected. Article 153
concerning transfers needs clarification.

(45) As well as in the title of Title II of Part Two, terminology should be adjusted in Article 155(1) and (3)
of the Financial Regulation so that reference is made only to the structural funds, the cohesion fund, the
fisheries fund and the rural development fund. References to pre-accession structural measures (ISPA)
and agricultural measures (SAPARD) should be removed, since they involve management by third
countries on a decentralised basis in accordance with Article 164 and will continue to be implemented
largely in the same way as at present. As regards the making available again of decommitted
appropriations, in line with the new basic acts for structural actions in the period 2007 to 2013, which
cover the case of force majeure , provision should be maintained in the Financial Regulation only for
cases where "manifest error" is attributable to the Commission.

(46) In Article 160 of the Financial Regulation, a provision needs to be added to cover the assigned revenue
generated by the winding-up of the European Coal and Steel Community and the making available of
the corresponding appropriations.

(47) It is necessary to allow appropriations which have been decommitted as a result of total or partial
non-implementation of the projects for which they were earmarked to be made available again.
However, that should be possible only under strict conditions, and only in the area of research, since
research projects present a higher financial risk than those in other policy areas.

(48) As regards external actions, it should be clarified that the grant procedures to be applied by third
countries in the case of decentralised management have to be specified in the financing
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agreements concluded with those countries. That would amount to a codification of existing practice.

(49) As regards the European Offices, it should be made possible for the institutions to delegate authorising
officer power to directors of inter-institutional European Offices for the management of appropriations
entered in their respective sections of the budget, in order to facilitate management. Whilst the content
should remain unchanged, Articles 171, 173 and 176 of the Financial Regulation should be slightly
re-structured in order to clarify the sub-delegation of authorising powers by the directors of Offices.

(50) Regulation (EC, Euratom) No 1605/2002 should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

Regulation (EC, Euratom) No 1605/2002 is amended as follows:

(1) In Article 1, the first paragraph is replaced by the following:

"This Regulation lays down the rules for the establishment and implementation of the general budget of
the European Communities, hereinafter "the budget", and the presentation and auditing of the accounts."

(2) Article 2 is replaced by the following:

"Article 2

Any provision concerning the implementation of the revenue and expenditure of the budget, contained in
another legislative act, must comply in particular with the budgetary principles set out in Title II."

(3) In Article 5, paragraph 4 is replaced by the following:

"4. Subject to Articles 5a, 18 and 74, interest yielded by the funds which are the property of the
Communities shall be entered in the budget as miscellaneous revenue."

(4) The following Article 5a is added in Chapter 1 of Title II of Part One:

"Article 5a

1. Interest generated by pre-financing payments shall be assigned to the programme or the action
concerned and deducted from the payment of the balance of the amounts due to the beneficiary.

The Regulation laying down the rules for implementing this Regulation, hereinafter 'the implementing
rules', shall specify the cases in which the authorising officer responsible shall, by way of exception,
recover annually such interest by means of a recovery order. That interest shall be entered in the budget as
miscellaneous revenue.

2. Interest shall not be due to the Communities in the following cases:

(a) pre-financing which does not represent a significant amount, as determined in the implementing rules;

(b) pre-financing paid under a procurement contract within the meaning of Article 88;

(c) pre-financing paid to Member States;

(d) pre-financing paid under the pre-accession aid;
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(e) advances paid to members of the institutions and to staff in accordance with the Staff Regulations of
Officials of the European Communities and the Conditions of employment of other servants of the
European Communities, hereinafter 'the Staff Regulations';

(f) pre-financing paid in the framework of joint management as referred to in point (c) of Article 53(1)."

(5) In Article 8(1), the following sentence is added:

The amounts paid in advance shall be treated as revenue of the next financial year.

(6) In Article 12, the following paragraph is added:

"However, in duly substantiated exceptional cases, the appropriations for the purposes of crisis
management aid and humanitarian aid operations may be committed as from 15 December of each year
against the appropriations provided for the following financial year. Such commitments may not exceed
one quarter of the appropriations on the corresponding budget line for the last adopted budget."

(7) In Article 16, the second paragraph is replaced by the following:

"However, for the cash-flow purposes referred to in Article 61, the accounting officer and, in the case
of imprest accounts, the imprest administrators, and, for the needs of the administrative management of
the Commission's External Service, the authorising officer responsible, shall be authorised to carry out
operations in national currencies as laid down in the implementing rules."

(8) In Article 18, paragraph 1 is amended as follows:

(a) the following point (aa) is inserted:

"(aa) financial contributions from Member States, other donor countries or international organisations to
certain external aid projects or programmes financed by the Community and managed by the
Commission on their behalf, pursuant to the relevant basic act;"

(b) the following point (ea) is inserted:

"(ea) proceeds from the sale of vehicles, equipment, installations, materials, and scientific and technical
apparatus which are being replaced or scrapped;".

(9) In Article 19(2), the first sentence is replaced by the following:

Acceptance of donations which involve a significant financial charge shall be subject to the authorisation
of the European Parliament and the Council, both of which shall act on the matter within two months of
the date of receipt of the request from the Commission.

(10) Article 22 is replaced by the following:

Article 22

1. Any institution other than the Commission may, within its own section of the budget, make transfers:

(a) from one title to another within a total limit of 10% of the appropriations for the financial year on the
line from which the transfer is to be made;

(b) from one chapter to another without limit.

2. Three weeks before making the transfers referred to in paragraph 1, the institutions shall inform
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the budgetary authority and the Commission of their intentions. In the event of duly substantiated reasons
being raised within this period by either branch of the budgetary authority, the procedure laid down in
Article 24 shall apply.

The budgetary authority shall take decisions on these transfers within the time limits laid down in Article
24, which shall be deemed to begin on the date on which the budgetary authority was informed by the
institution of the intended transfer.

3. Any institution other than the Commission may propose to the budgetary authority, within its own
section of the budget, transfers from one title to another exceeding the limit of 10% of the appropriations
for the financial year on the line from which the transfer is to be made. The budgetary authority shall
inform the Commission accordingly. Those transfers shall be subject to the procedure laid down in Article
24.

4. Any institution other than the Commission may, within its own section of the budget, make transfers
within chapters without first informing the budgetary authority.

(11) Article 23 is amended as follows:

(a) paragraph 1 is amended as follows:

(i) point (b) is replaced by the following:

"(b) as regards staff and operating expenditure, transfer appropriations from one title to another only
between articles financing expenditure of identical nature";

(ii) the following point (d) is added:

"(d) transfer appropriations from the "provisions" title referred to in Article 43 for the cases where no
basic act exists for the action concerned when the budget is established but is adopted during the course
of the budget year";

(iii) the second subparagraph is deleted;

(b) the following paragraph 1a is inserted:

1a. The Commission shall inform the budgetary authority three weeks before making the following:

(a) transfers between articles within the chapter corresponding to administrative appropriations of the same
title which exceed 10% of the appropriations of the year shown on the article from which the transfer
is made;

(b) transfers referred to in point (c) of paragraph 1.

In the event of duly substantiated reasons being raised within that three-week period by either branch of
the budgetary authority, the procedure laid down in Article 24 shall apply. The budgetary authority shall
take decisions on these transfers within the time limits laid down in Article 24, which shall be deemed to
begin on the date on which the budgetary authority was informed by the Commission of the intended
transfer.;

(c) in paragraph 2, "paragraph 1(c)" is replaced by "paragraphs 1 and 1a".

(12) In Article 26(2), the first subparagraph is replaced by the following:

"Decisions on transfers to allow the utilisation of the reserve for emergency aid shall be taken by the
budgetary authority on a proposal from the Commission. A separate proposal must be submitted for
each individual operation."

(13) In Article 29, paragraph 2 is replaced by the following:
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"2. The President of the European Parliament shall have the budget and amending budgets, as finally
adopted, published in the Official Journal of the European Union.

The budget shall be published within three months following the date on which the budget is declared
finally adopted.

The consolidated annual accounts and the report on budgetary and financial management drawn up by
each institution shall be published in the Official Journal of the European Union."

(14) In Article 33(2), point (d) is replaced by the following:

"(d) the activity statements containing the information on the achievement of all previously set
objectives for the various activities as well as new objectives measured by indicators; evaluation results
shall be consulted and referred to as evidence of the likely merits of a proposed budget amendment."

(15) In Article 40, point (a) is replaced by the following:

(a) a general statement of revenue and expenditure;

(16) Article 43 is amended as follows:

(a) in the second subparagraph of paragraph 1, "Article 24" is replaced by "Articles 23 and 24";

(b) in paragraph 2, "Article 24" is replaced by "Articles 23 and 24".

(17) In the second paragraph of Article 44, "Articles 22, 23 and 25" is replaced by "Articles 23 and 25".

(18) Article 45 is replaced by the following:

"Article 45

1. The Commission section of the budget shall include a reserve for emergency aid for third countries.

2. The reserve referred to in paragraph 1 shall be drawn upon before the end of the financial year by
means of transfer in accordance with the procedure laid down in Articles 24 and 26."

(19) Article 46(1) is amended as follows:

(a) point (1) is amended as follows:

(i) the introductory phrase is replaced by the following:

in the general statement of revenue and expenditure;

(ii) point (f) is deleted;

(iii) point (g) is replaced by the following:

(g) appropriate remarks on each subdivision, as defined in Article 41(1);

(b) point (2) is replaced by the following:

"(2) in the section for each institution, the revenue and expenditure shall be shown in the same
structure as in point 1";

(c) in point (3), point (c) is replaced by the following:

(c) as regards scientific and technical staff, the classification may be based on groups of grades, in
accordance with the conditions laid down in each budget; the establishment plan must specify the
number of highly qualified technical or scientific personnel who are accorded special advantages under
the specific provisions of the Staff Regulations;
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(d) point (5) is replaced by the following:

"(5) the budget lines under revenue and expenditure necessary for implementing the Guarantee Fund for
external actions."

(20) In the second subparagraph of Article 47(1), "grades A1, A2 and A3" is replaced by "grades AD 16,
AD 15 and AD 14".

(21) Article 52 is replaced by the following:

Article 52

1. All financial actors and any other person involved in budget implementation, management, audit or
control shall be prohibited from taking any action which may bring their own interests into conflict with
those of the Communities. Should such a case arise, the person in question must refrain from such actions
and refer the matter to the competent authority.

2. There is a conflict of interests where the impartial and objective exercise of the functions of a financial
actor or other person, as referred to in paragraph 1, is compromised for reasons involving family,
emotional life, political or national affinity, economic interest or any other shared interest with the
beneficiary."

(22) Article 53 is amended as follows:

(a) paragraphs 3 and 4 are replaced by the following:

"3. Where the Commission implements the budget by shared management, implementation tasks shall be
delegated to Member States. That method shall apply in particular to the actions referred to in Titles I
and II of Part Two.

In order to ensure in shared management that the funds are used in accordance with the applicable rules
and principles, the Member States shall take all the measures necessary to:

(a) satisfy themselves that actions financed from the budget are actually carried out and to ensure that they
are implemented correctly;

(b) prevent and deal with irregularities and fraud;

(c) recover funds wrongly paid or incorrectly used or funds lost as a result of irregularities or errors.

To that effect, the Member States shall conduct regular checks and shall put in place an effective internal
control system. They shall bring judicial proceedings if necessary for the purposes of points (b) and (c).

4. Where the Commission implements the budget by decentralised management, implementation tasks shall
be delegated to third countries in accordance with Article 56 and Title IV of part two.;

(b) paragraph 6 is deleted;

(c) paragraph 7 is replaced by the following:

7. Where the Commission implements the budget by joint management, certain implementation tasks shall
be entrusted to international organisations, in accordance with the implementing rules, in the following
cases:

(a) wherever the Commission and the international organisation are bound by a long-term framework
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agreement laying down the administrative and financial arrangements for their cooperation;

(b) wherever the Commission and the international organisation elaborate a joint project or programme;

(c) where the funds of several donors are pooled and are not earmarked for specific items or categories of
expenditure, that is to say, in the case of multi-donor actions.

These organisations shall, in their accounting, audit, control and procurement procedures, apply standards
which offer guarantees equivalent to internationally accepted standards.

The individual agreement concluded with the international organisation for the award of the financing shall
contain detailed provisions for the implementation of the tasks entrusted to the international organisation.

(23) Article 54 is amended as follows:

(a) in paragraph 1, the following subparagraph is added:

The delegation of budget-implementation tasks shall comply with the requirements of sound financial
management and shall ensure compliance with the principle of non-discrimination, and the visibility of
Community action. No implementing tasks entrusted in this way may give rise to conflicts of interests.;

(b) paragraph 2 is amended as follows:

(i) point (c) is replaced by the following:

(c) national or international public-sector bodies or bodies governed by private law with a public-service
mission providing adequate financial guarantees and complying with the conditions provided for in the
implementing rules.;

(ii) the following point (d) is added:

(d) persons entrusted with the implementation of specific actions pursuant to Title V of the TEU, and
identified in the relevant basic act within the meaning of Article 49.;

(c) in paragraph 3, the second subparagraph is replaced by the following:

Such bodies or persons shall take appropriate measures to prevent irregularities and fraud and if necessary
bring judicial proceedings to recover funds wrongly paid or incorrectly used.

(24) Articles 55 and 56 are replaced by the following:

Article 55

1. The executive agencies shall be legal persons under Community law created by Commission Decision to
which powers may be delegated to implement all or part of a Community programme or project on behalf
of the Commission and under its responsibility in accordance with Council Regulation (EC) No
58/2003(*).

2. Implementation of the corresponding operational appropriations shall be carried out by the director of
the agency.

Article 56
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1. Where the Commission implements the budget by indirect centralised management, it shall first obtain
evidence of the existence, relevance and proper operation within the entities to which it entrusts
implementation, in accordance with the rules of sound financial management, of the following:

(a) transparent procurement and grant-award procedures which are non-discriminatory and exclude any
conflict of interest and which are in accordance with the relevant provisions of this Regulation;

(b) an effective internal control system for the management of operations, which includes effective
segregation of the duties of authorising officer and accounting officer or of the equivalent functions;

(c) accounting arrangements for the operations and procedures for the presentation of the accounts which
will enable the correct use of Community funds to be ascertained and the true extent of this use to be
reflected in the Community accounts;

(d) an independent external audit;

(e) public access to information at the level provided for in Community Regulations.

2. In the case of decentralised management, the criteria laid down in paragraph 1 shall apply, in full or in
part, depending on the degree of decentralisation agreed between the Commission and the third country
concerned.

The third country concerned shall undertake to fulfil the following obligations:

(a) to comply, subject to the first subparagraph of this paragraph, with the criteria laid down in paragraph
1;

(b) to ensure that the audit referred to in point (d) of paragraph 1 is exercised by a national institution for
independent external auditing;

(c) to conduct regular checks to ensure that the actions to be financed from the budget have been
implemented correctly;

(d) to take appropriate measures to prevent irregularities and fraud and, if necessary, to bring judicial
proceedings to recover funds wrongly paid.

3. The Commission shall ensure supervision, evaluation and control of the implementation of the tasks
entrusted. It shall take the equivalence of control systems into account when it carries out controls using
its own control systems.

_________________

(*) OJ L 11, 16.1.2003, p. 1.

(25) In Article 57, paragraph 1 is replaced by the following:

"1. The Commission may not entrust measures of implementation of funds deriving from the budget,
including payment and recovery, to external private-sector entities or bodies, except in the case referred
to in Article 54(2)(c)or in specific cases where the payments involved are to be made to beneficiaries
determined by the Commission, are subject to conditions and amounts fixed by the Commission and do
not involve the exercise of discretion by the entity or body making the payments."

(26) Article 59 is amended as follows:

(a) the following paragraph 1a is inserted:

1a. For the purposes of this Title, the term staff refers to persons covered by the Staff Regulations.;

© An extract from a JUSTIS database



52005PC0181 European Community 19

(b) paragraph 3 is replaced by the following:

"3. The powers of authorising officer shall be delegated or subdelegated only to staff."

(27) In Article 60, the first sentence of paragraph 7 is replaced by the following:

"The authorising officer by delegation shall report to his/her institution on the performance of his/her
duties in the form of an annual activity report together with financial and management information and
a declaration of assurance certifying that the information contained in the report presents a true and fair
view."

(28) Article 61 is amended as follows:

(a) the following paragraph 2a is inserted:

"2a. The accounting officer shall prepare the accounts on the basis of the information presented under
paragraph 2. The final accounts drawn up under Article 129(2) and (3) shall be accompanied by a
certificate established by the accounting officer, by which he declares that they were prepared in
accordance with Title VII and with the accounting principles, rules and methods set out in annex to the
financial statements.";

(b) paragraph 3 is replaced by the following:

"3. Save as otherwise provided in this Regulation, the accounting officer is alone empowered to manage
cash and cash equivalents. He shall be responsible for their safekeeping."

(29) In Article 62, the first paragraph is replaced by the following:

The accounting officer may, in the performance of his duties, delegate certain tasks to subordinate staff.

(30) Article 63 is replaced by the following:

"Article 63

1. Imprest accounts may be set up for the collection of revenue other than own resources and for the
payment of small sums as defined in the implementing rules.

However, in the field of crisis management aid and humanitarian aid operations within the meaning of
Article 110, imprest accounts may be used for larger payments.

2. Imprest accounts shall be endowed by the institution's accounting officer and shall be placed under the
responsibility of imprest administrators designated by the institution's accounting officer."

(31) In Article 65, paragraph 1 is replaced by the following:

1. The provisions of this Chapter are without prejudice to the criminal-law liability which the financial
actors referred to in Article 64 may incur as provided in the applicable national law and in the provisions
in force on the protection of the Communities' financial interests and on the fight against corruption
involving officials of the Communities or officials of Member States.

(32) Article 66 is amended as follows:

(a) in paragraph 1, the first sentence is replaced by the following:

The authorising officer shall be liable for payment of compensation as laid down in the Staff Regulations,
which specify that a member of staff covered by the relevant provisions may be required to make good, in
whole or in part, any damage suffered by the Communities as a result of serious misconduct on his/her
part in the course of or in connection with the performance of his/her duties, in particular if he/she
determines entitlements to be recovered or issues recovery orders, commits expenditure
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or signs a payment order without complying with this Regulation and the implementing rules.;

(b) the following paragraph 2a is inserted:

"2a. An authorising officer by delegation may refer a matter to the panel referred to in paragraph 4 if
he/she considers that a financial irregularity has occurred."

(33) In Article 72(2), the following subparagraph is added:

"The institution may also obtain an enforcement order from the competent authority by ordinary judicial
procedure. For such purposes its receivable amounts are assimilated to receivable amounts under civil
and commercial law within the meaning of the instruments adopted on the basis of Article 65 of the
EC Treaty."

(34) In Article 73(2), the following subparagraph is added:

"The responsible authorising officer may furthermore cancel or adjust an established amount receivable,
in accordance with the conditions set out in the implementing rules."

(35) The following Articles 73a and 73b are inserted:

"Article 73a

In order to protect their financial interests, amounts receivable by the Communities shall enjoy the same
privileges in national legal systems as entitlements of a fiscal nature which belong to public bodies in the
Member States.

Article 73b

Without prejudice to the provisions of specific regulations and the application of the Council Decision
relating to the Communities' own resources system, entitlements of the Communities in respect of third
parties and entitlements of third parties in respect of the Communities shall be subject to a limitation
period of five years.

The date for calculating the limitation period and the conditions for interrupting this period shall be laid
down in the implementing rules."

(36) In Article 75(2), Article 49(2) is replaced by Article 49(2)(d)

(37) In Article 77(3), the third subparagraph is replaced by the following:

The amount of a budget commitment corresponding to a legal commitment for which no payment within
the meaning of Article 81 has been made in a period of three years following the signing of the legal
commitment shall be decommitted.

(38) In Article 87, the second paragraph is replaced by the following:

If the internal auditor is a member of staff, he/she shall assume responsibility as laid down in the Staff
Regulations and spelt out in the implementing rules.

(39) Article 88 is amended as follows:

(a) in paragraph 1, the first subparagraph is replaced by the following:

"Public contracts are contracts for pecuniary interest concluded in writing between one or more
economic operators and one or more contracting authorities within the meaning of Articles 104 and 167,
in order to obtain, against payment of a price paid in whole or in part from the budget, the supply of
movable or immovable assets, the execution of works or the provision of services.";
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(b) paragraph 2 is replaced by the following:

"2. This Title does not relate to grants, without prejudice to Articles 93 to 96."

(40) In Article 90(1), the second subparagraph is replaced by the following:

Contract notices shall be published in advance except in the cases referred to in Article 91(2) of this
Regulation and for the service contracts covered by Annex IIB to Directive 2004/18/EC of the European
Parliament and of the Council(**).

_______________

(**) OJ L 134, 30.4.2004, p. 114.

(41) Article 91 is amended as follows:

(a) paragraph 1 is replaced by the following:

1. Procurement procedures shall take one of the following forms:

(a) the open procedure;

(b) the restricted procedure;

(c) contests;

(d) the negotiated procedure;

(e) the competitive dialogue;

(b) in paragraph 2, the second subparagraph is deleted;

(c) the following paragraph 4 is added:

4. The implementing rules shall define the procurement procedure, referred to in paragraph 1, applicable to
service contracts covered by Annex IIB to Directive 2004/18/EC and to contracts declared to be secret and
shall include specific rules for the awarding of contracts to external experts to provide evaluation or
technical assistance.

(42) Articles 93 and 94 are replaced by the following:

Article 93

1. Subject to paragraph 5, candidates or tenderers who are in any of the following situations shall be
excluded from participation in a procurement procedure:

(a) they have been the subject of a judgment which has the force of res judicata for fraud, corruption,
involvement in a criminal organisation, money laundering or any other illegal activity detrimental to the
Communities' financial interests;

(b) they are currently subject to an administrative penalty, referred to in Article 96.

2. Subject to paragraph 5, and on the basis of the analysis of risks, the contracting authority may decide
to exclude from participation in a procurement procedure candidates and tenderers who are in any of the
following situations:

(a) they are bankrupt or being wound up, are having their affairs administered by the courts, have entered
into an arrangement with creditors, have suspended business activities, are the subject of proceedings
concerning those matters, or are in any analogous situation arising from a similar
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procedure provided for in national legislation or regulations;

(b) they have been convicted of an offence concerning their professional conduct by a judgment which has
the force of res judicata

(c) they have been guilty of serious professional misconduct proven by any means which the contracting
authority can justify;

(d) they have not fulfilled obligations relating to the payment of social security contributions or the
payment of taxes in accordance with the legal provisions of the country in which they are established
or with those of the country of the contracting authority or those of the country where the contract is to
be performed.

3. The situations of exclusion shall be defined in advance and communicated to candidates or tenderers.

4. Candidates or tenderers must certify that they are not in one of the situations listed in paragraph 1 and,
as appropriate, that they are not in one of the situations listed in paragraph 2.

Where the candidate or tenderer is a legal entity, information on the ownership or on the management,
control and power of representation of the legal entity must be provided, whenever requested by the
contracting authority.

5. The implementing rules shall determine the maximum period during which the situations referred to in
paragraphs 1(a) and 2 give rise to the exclusion of candidates or tenderers from participation in a
procurement procedure.

Article 94

Contracts may not be awarded to candidates or tenderers who, during the procurement procedure:

(a) are subject to a conflict of interest;

(b) have made false declarations in supplying the information required by the contracting authority as a
condition of participation in the procurement procedure or fail to supply this information;

(c) find themselves in one of the situations of exclusion for this procurement procedure;

(d) make substantial errors or commit irregularities or fraud.

(43) In Article 95, the following paragraph is added:

However, for cost-effectiveness reasons, two or more institutions may agree to use a common database."

(44) Article 96 is replaced by the following:

Article 96

1. The contracting authority may impose administrative or financial penalties on the following:

(a) candidates or tenderers in the cases referred to in points (b) and (d) of Article 94;

(b) contractors or beneficiaries who have been declared to be in serious breach of their contractual
obligations under contracts or grant agreements covered by the budget.

In all cases, however, the contracting authority must first give the person concerned an opportunity to
present his observations.
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2. The penalties referred to in paragraph 1 shall be proportionate to the importance of the contract and the
seriousness of the misconduct, and may consist in:

(a) the exclusion of the candidate or tenderer or contractor concerned from the contracts and grants
financed by the budget, for a maximum period of ten years;

(b) the payment of financial penalties by the candidate or tenderer in the cases referred to in point (a) of
paragraph 1 or by the contractor or beneficiary in the case referred to in point (b) of paragraph 1,
where the case is really serious and without exceeding the value of the contract in question."

(45) In Article 97, paragraph 2 is replaced by the following:

"2. Contracts may be awarded by the automatic award procedure, or by the best-value-for-money
procedure or, in the case of contracts to external experts for evaluation or technical assistance, on the
basis of the capability of the candidates."

(46) Article 98 is amended as follows:

(a) paragraph 1 is replaced by the following:

"1. The arrangements for submitting tenders or applications shall be such as to ensure that there is
genuine competition and that the contents of tenders remain confidential until they are all opened
simultaneously.";

(b) paragraph 4 is replaced by the following:

"4. All applications or tenders declared by the opening board to satisfy the conditions laid down shall
be evaluated, on the basis of the selection and award criteria laid down in the documents relating to the
call for tenders, with a view to proposing to the contracting authority to whom the contract should be
awarded or before proceeding with an electronic auction."

(47) Article 103 is replaced by the following:

"Article 103

Where the award procedure is vitiated by substantial errors or irregularities or by fraud, the institutions
shall suspend the procedure and may take whatever measures are necessary, including the cancellation of
the procedure.

Where, after the award of the contract, the award procedure proves to have been vitiated by substantial
errors or irregularities or by fraud, or the performance of the contract is so vitiated, the institutions shall,
depending on the stage reached in the procedure, refrain from concluding the contract or suspend
performance of the contract.

Where such errors, irregularities or fraud are attributable to the contractor, the institutions may in addition
refuse to make payments, may recover amounts already paid or may terminate all the contracts concluded
with this contractor, in proportion to the seriousness of the errors, irregularities or fraud."

(48) In Article 104, the following sentence is added:

"They shall delegate, in accordance with Article 59, the necessary powers for the exercise of the
function of contracting authority."

(49) Article 105 is replaced by the following:

"Article 105

Subject to Title IV of part two of this Regulation, Directive 2004/18/EC shall lay down the
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thresholds which determine:

(a) the publication arrangements referred to in Article 90;

(b) the choice of procedures referred to in Article 91(1);

(c) the corresponding time limits."

(50) Article 108 is amended as follows:

(a) paragraph 2 is replaced by the following:

"2. The following shall not constitute grants within the meaning of this Title:

(a) expenditure on the institutions' staff,

(b) loans, loan guarantees, the public contracts referred to in Article 88 and aid paid as macro financial
assistance and budgetary support;

(c) equity investments on the basis of the private investor principle and shareholdings or equity
participations in international financial institutions such as the European Bank for Reconstruction and
Development (EBRD) or the European Investment Fund (EIF);

(d) contributions paid by the Communities as subscriptions to bodies of which they are members;

(e) expenditure implemented as part of shared, decentralised or joint management within the meaning of
Article 53;

(f) payments made to the delegate bodies of the Commission referred to in Articles 54 and 55 and the
Community bodies referred to in Article 185;

(g) repayment of travel and subsistence expenses incurred by persons invited or mandated by the
institutions.";

(b) the following paragraph 3 is added:

3. The following shall be assimilated to grants and shall be governed, as appropriate, by this Title:

(a) the benefit deriving from an interest subsidy on certain loans;

(b) equity investments or participations other than those referred to in point (c) of paragraph 2.

(51) The title of Chapter 2 of Title VI of part one is replaced by the following:

Principles

(52) Article 109 is replaced by the following:

Article 109

1. Grants shall be subject to the principles of transparency, proportionality, and equal treatment.

They may not be cumulative or awarded retrospectively and they must involve co-financing.

2. Grants may not have the purpose or effect of producing a profit.

3. Paragraph 2 shall not apply to the following:

(a) study, research or training scholarships paid to natural persons;
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(b) prizes awarded following contests;

(c) actions the objective of which is the reinforcement of the financial capacity of a beneficiary or the
generation of an income;

(d) low-value grants taking one of the forms provided for in points (b) or (c) of Article 113a(1), or a
combination thereof, in accordance with the implementing rules.

(53) In Article 110(1), the second subparagraph is replaced by the following:

"That work programme shall be implemented through the publication of calls for proposals save in duly
substantiated exceptional cases of urgency or where the characteristics of the beneficiary or of the
action leave no other choice for a given action."

(54) Article 111 is replaced by the following:

"Article 111

One action may give rise to the award of only one grant from the budget to any one beneficiary, except
where otherwise authorized by the basic acts concerned.

A beneficiary may be awarded only one operating grant from the budget per financial year.

In any case, the same costs shall not be financed twice by the budget."

(55) Article 112 is amended as follows:

(a) in paragraph 1, the second subparagraph is replaced by the following:

In such cases, costs eligible for financing may not have been incurred prior to the date of submission of
the grant application, save in duly substantiated exceptional cases as provided for in the basic act or in the
case of expenditure necessary for the proper implementation of crisis management aid or humanitarian aid
operations as provided for in the implementing rules.;

(b) paragraph 2 is replaced by the following:

"2. The agreement on an operating grant may not be signed more than six months after the start of the
beneficiary's budgetary year. Costs eligible for financing may have been incurred neither before the
grant application was lodged nor before the start of the beneficiary's budgetary year."

(56) The following Article 113a is inserted:

"Article 113a

1. Grants may take any of the following forms:

(a) reimbursement of a specified proportion of the eligible costs actually incurred;

(b) lump sums;

(c) flat-rate financing ;

(d) a combination of the forms referred to in points (a), (b) and (c).

2. Grants shall respect an overall ceiling expressed in terms of absolute value. In any event, Articles 109
and 111 shall apply."

(57) Article 114 is replaced by the following:

Article 114
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1. Grant applications shall be submitted in writing.

2. Grant applications shall be eligible if submitted by the following:

(a) legal persons;

(b) natural persons in so far as this is required by the characteristics of the action or the objective pursued
by the applicant.

Exceptionally, grant applications may be eligible if submitted by entities, established in the Community,
which do not have legal personality under the applicable national law, provided that their representatives
have the capacity to undertake legal obligations on their behalf, and assume financial liability.

3. Grants may not be awarded to applicants who are, at the time of a grant award procedure, in one of the
situations referred to in Articles 93(1) and 94 or, where appropriate, in one of the situations referred to in
Article 93(2).

Applicants must certify that they are not in one of the situations referred to in the first subparagraph.

4. Administrative and financial penalties which are effective, proportionate and dissuasive may be imposed
on applicants by the authorising officer, in accordance with Article 96.

Such penalties may also be imposed on beneficiaries who, during the implementation of the grant
agreement, have made false declarations in supplying the information required by the authorising officer or
fail to supply this information."

(58) In Article 116, paragraph 1 is replaced by the following:

1. Proposals shall be evaluated, on the basis of pre-announced selection and award criteria, with a view to
determining which proposals may be financed.

(59) Article 120 is replaced by the following:

"Article 120

1. Where implementation of the action requires the award of procurement contracts by the beneficiary, the
relevant procedures shall be as set out in the implementing rules.

2. Where implementation of the action requires financial support to be given to third parties, the
beneficiary of a Community grant may give such financial support provided that the following conditions
are met:

(a) the financial support is not the primary aim of the action;

(b) the conditions for the giving of such support are strictly defined in the grant agreement between the
beneficiary and the Commission, with no margin for discretion;

(c) the amounts concerned are small.

3. Each grant agreement shall provide expressly for the Commission and the Court of Auditors to exercise
their powers of control, on documents and on the premises, over all contractors and subcontractors who
have received Community funds."

(60) Article 121 is amended as follows:

(a) point (a) is replaced by the following:

"(a) the financial statements of the institutions as set out in Article 126, those of the bodies referred to
in Article 185 and of other bodies whose accounts need to be consolidated in accordance with
Community accounting rules;"
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(b) point (d) is replaced by the following:

"(d) the aggregated reports on implementation of the budget which present the information contained in
the reports referred to in point (c)."

(61) In Article 122, "Article 185" is replaced by "Article 121".

(62) Article 128 is replaced by the following:

"Article 128

The accounting officers of the other institutions and bodies referred to in Article 121 shall send to the
Commission's accounting officer and to the Court of Auditors by 1 March of the following year at the
latest their provisional accounts together with the report on budgetary and financial management during the
year.

The Commission's accounting officer shall consolidate these provisional accounts with the Commission's
provisional accounts and shall send to the Court of Auditors, by 31 March of the following year at the
latest, the Commission's provisional accounts together with the provisional consolidated accounts.

The accounting officer of each institution and body referred to in Article 121 shall also send the report on
budgetary and financial management to the European Parliament and the Council by the date specified in
the second paragraph."

(63) Article 129 is amended as follows:

(a) in paragraph 1, "Article 185" is replaced by "Article 121";

(b) paragraph 2 is replaced by the following:

"2. The institutions other than the Commission, and each of the bodies referred to in Article 121, shall
draw up their final accounts in accordance with Article 61 and send them to the Commission's
accounting officer and the Court of Auditors by 1 July of the following year at the latest with a view
to drawing up the final consolidated accounts.";

(c) the following paragraph 2a is inserted:

"2a. The Commission's accounting officer shall prepare the final consolidated accounts on the basis of
the information presented by the other institutions under paragraph 2. The final consolidated accounts
shall be accompanied by a certificate established by the Commission's accounting officer, by which
he/she declares that they were prepared in accordance with Title VII and with the accounting principles,
rules and methods set out in annex to the financial statements.";

(d) paragraph 3 is replaced by the following:

"3. After approving the final consolidated accounts and its own final accounts, the Commission shall
send them both to the European Parliament, the Council and the Court of Auditors before 31 July of
the following financial year."

(64) In Article 130, the first paragraph is replaced by the following:

In addition to the statements provided for in Articles 126 and 127, the Commission shall report to the
European Parliament and to the Council annually on budgetary guarantees and the corresponding risks.

(65) Article 131 is amended as follows:

(a) in paragraph 1, "the Commission" is replaced by "the Commission's accounting officer";
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(b) in paragraph 2, "the Commission" is replaced by "the Commission's accounting officer".

(66) In Article 133(1), "Article 185" is replaced by "Article 121".

(67) In Article 134, "Article 185" is replaced by "Article 121".

(68) In Article 138(1), "Article 185" is replaced by "Article 121".

(69) In Title I of Part Two, the title is replaced by the following:

"TITLE I EUROPEAN AGRICULTURAL GUARANTEE FUND"

(70) In Article 148, paragraph 1 is replaced by the following:

"1. Parts one and three of this Regulation shall apply to expenditure effected by the authorities and
bodies referred to in the rules relating to the European Agricultural Guarantee Fund, hereinafter 'the
EAGF', and to revenue, save as otherwise provided in this title."

(71) Article 149 is amended as follows:

(a) paragraph 1 is replaced by the following:

1. For each financial year, the EAGF shall include non-differentiated appropriations, with the exception of
the expenditure related to the measures referred to in Article 3(2) of Council Regulation (EC) No
[xxxx/xxxx](***), which shall be covered by differentiated appropriations.

_________________

(***) OJ L [...], [...], p. [...].

(b) paragraph 3 is replaced by the following:

3. Non-committed appropriations relating to the actions referred to in Article 3(1) of Regulation (EC) No
[xxxx/xxxx] may be carried over to the next financial year only.

Such carryover shall not exceed, within the limit of 3 % of the initial appropriations referred to in the first
subparagraph, the amount of the adjustment of direct payments referred to in Article 11 of Council
Regulation (EC) No 1782/2003(****) and which was applied during the last financial year.

Appropriations which are carried over shall be returned exclusively to the budgetary lines which cover the
actions referred to in Article 3(1)(c) of Regulation (EC) No [xxxx/xxxx].

Such carryover may lead to an additional payment only to the final beneficiaries who have been subject,
in the last financial year, to the adjustment of direct payments in accordance with Article 11 of Regulation
(EC) No 1782/2003.

The carryover decision shall be taken, at the latest on 15 February of the year to which the carryover is
being made, by the Commission, which shall inform the budgetary authority.

__________________

(****) OJ L 270, 21.10.2003, p. 1.

(72) In Article 150, paragraphs 2 and 3 are replaced by the following:

"2. The Commission decisions fixing the amounts of these payments shall constitute global provisional
commitments, which may not exceed the total appropriations entered for the EAGF.

3. As from 15 November, routine management expenditure for the EAGF may be committed in advance
against the appropriations provided for the following financial year. Such commitments may not, however,
exceed the corresponding appropriations decided by the budgetary authority for the last
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adopted budget. They may apply only to expenditure for which the principle is laid down in an existing
basic act."

(73) In Article 151(1), the first subparagraph is replaced by the following:

"Expenditure effected by the authorities and bodies referred to in the rules relating to the EAGF shall,
within two months following receipt of the statements sent in by Member States, be the subject of a
commitment by chapter, article and item. Such commitment may be made after the elapse of that
two-month period whenever a procedure for a transfer of appropriations concerning the budget lines in
question is necessary. Save where payment has not yet been made by the Member States or where
eligibility is in doubt, the amounts shall be charged as payments within the same two-month period."

(74) Article 152 is replaced by the following:

"Article 152

In budgetary accounting, expenditure shall be booked to the accounts for a financial year on the basis of
the repayments made by the Commission to the Member States by 31 December of the year concerned at
the latest, provided that the payment order has reached the accounting officer by 31 January of the
following financial year at the latest."

(75) In Article 153, paragraph 1 is replaced by the following:

"1. Where the Commission may transfer appropriations pursuant to Article 23, it shall take its decision
by 31 January of the following financial year at the latest and shall inform the budgetary authority
three weeks before making the transfers referred to in point (a) of Article 23(1)."

(76) Article 154 is replaced by the following:

Article 154

1. Assigned revenue under this Title shall be assigned according to origin in accordance with Article
18(2).

2. The result of decisions on clearance of accounts, as referred to in Article 30 of Council Regulation
(EC) No [xxxx/xxxx](*****) [on the financing of the common agricultural policy] shall be entered in a
single Article.

_______________

(*****) OL [...], [...], p. [...].

(77) The title of Title II of Part Two is replaced by the following:

TITLE II STRUCTURAL FUNDS, COHESION FUND, FISHERIES FUND, AND AGRICULTURAL
FUND FOR RURAL DEVELOPMENT

(78) Article 155 is amended as follows:

(a) paragraph 1 is replaced by the following:

"1. Parts one and three of this Regulation shall apply to expenditure effected by the authorities and
bodies referred to in the Regulations governing the European Regional Development Fund (ERDF), the
European Social Fund (ESF), the Cohesion Fund, the European Fisheries Fund (EFF), and the European
Agricultural Fund for Rural Development (EAFRD), hereinafter 'the Funds, and to their revenue, save as
otherwise provided in this title.";
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(b) paragraph 3 is deleted.

(79) In Article 157, the second paragraph is replaced by the following:

"The decommitted appropriations may be made available again in the event of a manifest error
attributable solely to the Commission."

(80) Article 158 is replaced by the following:

"Article 158

With regard to the operational expenditure referred to in this title, the Commission may, except in the case
of the EAFRD, make transfers from one title to another, provided that the appropriations in question are
for the same objective within the meaning of the Regulations governing the Funds referred to in Article
155, or the same category of expenditure from among the following:

(a) Community Initiatives;

(b) Technical Assistance and Innovative Measures."

(81) In Article 160, the following paragraph 1a is inserted:

"1a. The appropriations relating to the revenue generated by the Research Fund for Coal and Steel
established by the Protocol annexed to the EC Treaty on the financial consequences of the expiry of the
ECSC Treaty and on the Research Fund for Coal and Steel shall be treated as assigned revenue within
the meaning of Article 18. The commitment appropriations generated by this revenue shall be made
available as soon as the amount receivable has been estimated and the payment appropriations as soon
as the revenue has been received."

(82) The following Article 160a is inserted:

"Article 160a

1. The commitment appropriations corresponding to the amount of the commitment decommitted as a
result of total or partial non implementation of the projects relating to research for which they were
earmarked may, exceptionally and in duly substantiated cases, be made available again where it is essential
to carry out the programme originally planned unless the budget for the current financial year contains
funds for this purpose.

2. For the purposes of paragraph 1, the Commission shall, at the beginning of each financial year, examine
decommitments made during the previous financial year and assess, in the light of the requirements, the
need for making the appropriations available again.

On the basis of this assessment, the Commission may submit appropriate proposals to the budgetary
authority, by 15 February of each financial year, stating for each budget item the reasons for making these
appropriations available again.

3. The budgetary authority shall decide on the Commission's proposals within six weeks. Where no
decision is taken within this time limit, the proposals shall be deemed to be approved.

The amount of commitment appropriations to be made available again in year n shall in no case exceed
50% of the total amount decommitted on the same budget line in year n-1.

4. Commitment appropriations made available again shall not be carried over.

Legal commitments relating to the commitment appropriations which have been made available again shall
be concluded by 31 December of year n.

At the end of year n, the unused balance of the commitment appropriations made available again shall be
definitively decommitted by the authorising officer responsible."
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(83) Article 164 is deleted.

(84) In Article 166(1), the second subparagraph is replaced by the following:

"The contracts and agreements provided for in points (a) and (b) of the first subparagraph shall lay
down the terms on which the external aid shall be managed by the beneficiaries or by the contractors."

(85) In Article 167(1), point (c) is replaced by the following:

(c) a national or international public-sector body or natural or legal persons who have signed with the
Commission a grant agreement for the implementation of external action.

(86) In Title IV of Part Two, the title of Chapter 4 is replaced by the following:

Chapter 4 GRANTS

(87) The following Article 169a is inserted:

Article 169a

Grant procedures to be applied in decentralised management by beneficiary third countries shall be laid
down in the financing agreements referred to in Article 166. These provisions shall be based on the rules
laid down in Title VI of part one.

(88) In Article 171, paragraph 2 is replaced by the following:

"2. This Title shall apply to the operation of the European Anti-fraud Office (OLAF), with the
exception of Articles 174, 174a and 175(2)."

(89) Article 173 is replaced by the following:

Article 173

The Commission shall, in respect of the appropriations entered in the Annex for each European office,
delegate the powers of authorising officer to the Director of the European office concerned, in accordance
with Article 59."

(90) In Article 174(1), the second sentence is replaced by the following:

"Its Director shall adopt, after approval by the Management Committee, the criteria on which the
accounting system shall be based."

(91) The following Article 174a is inserted:

"Article 174a

1. Each institution may delegate authorising officer powers to the director of an interinstitutional European
office for the management of appropriations entered in its section and shall set the limits and conditions
for this delegation of powers.

2. The internal auditor of the Commission shall exercise all responsibilities laid down in Title IV, chapter
8 of part one."

(92) Article 175 is amended as follows:
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(a) paragraph 1 is deleted;

(b) paragraph 2 is replaced by the following:

"2. Should the remit of a European office involve supplies to third parties for pecuniary interest, its
Director shall, after approval of the Management Committee, lay down the specific provisions governing
how these supplies are to be made and the keeping of the corresponding accounts."

(93) Article 176 is deleted.

(94) Article 178 is amended as follows:

(a) in paragraph 1, the second sentence is replaced by the following:

"Such commitments may not, however, exceed one quarter of the appropriations decided by the
budgetary authority on the corresponding budget line for the current financial year.";

(b) in paragraph 2, the following sentence is added:

"In this case, the limit referred to in paragraph 1 shall not apply."

(95) In Article 185, paragraphs 3 and 4 are replaced by the following:

"3. Each body referred to in paragraph 1 shall establish an internal audit function which must be
performed in compliance with the relevant international standards. The Commission's internal auditor
shall certify that the operation of the audit function respects international audit standards and, for that
purpose, may conduct quality audits.

4. The bodies referred to in Article 121 shall apply the accounting rules set out in Article 133 so that
their accounts can be consolidated with the Commission's accounts."

Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in the Official
Journal of the European Union.

It shall apply from 1 January 2007.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, [...]

For the Council

The President [...]

REPORT FROM THE COMMISSION TO THE COUNCIL AND THE EUROPEAN PARLIAMENT

Report on the application of the provisions of the new Financial Regulation

1. In a statement to Article 85 of the Financial Regulation (FR), the Commission undertook to make a
report by 1 January 2006 on the application of the provisions of the new Financial Regulation and, in
particular, on the discontinuation of centralised ex ante controls, and, if necessary, to submit appropriate
proposals to the Council.

Practical experience of the administrations of the institutions with day-to-day financial management

a) Report from the Commission's network of financial units

2. The Commission's network of financial units (RUF) has produced a report on the management
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difficulties encountered following the introduction of the new FR and the IR. The report, established by a
group of officials representing the financial units of the Commission, contains almost 100 points having an
impact on the daily management and provided valuable internal feedback to the Commission.

3. Low- value contracts , i.e. those worth less than EUR 50 000 account, for up to 75% of the number of
contracts for certain departments, far less in terms of value but far more in terms of management problems
both for the departments concerned and for relations with the economic operators. The RUF considers that
the implementing rules in this area are unnecessarily rigid and proposes amending a series of the IR
provisions in order to provide a specific management environment for low-value contracts.

4. For grants, the RUF requests that the rules be adapted to low-value grants and to small-scale
beneficiaries or those with a particular profile. A number of Commission departments managing
programmes made up to a large extent of small-scale projects would like the provisions on grants to
impose obligations on beneficiaries and authorising officers that are proportional to the amount and to the
size and type of beneficiaries.

5. Pre- financing remains the property of the Communities unless the basic act provides otherwise (Article
3(1) IR). The RUF proposes that this be interpreted to allow new basic acts to offer an exception to this
principle and adjust the provisions to the effect that interest generated by pre-financing of less than a
certain amount does not give rise to establishment and recovery.

6. The RUF sees a serious shortcoming in the Financial Regulation which causes management difficulties
and legal problems in relations with beneficiaries of Community funds, in that there are no Community
rules on time-barring. The RUF proposes that a general time-barring system be introduced to apply to all
Community funds on both the revenue side and the expenditure side.

7. The RUF considers that the rules to be applied as regards the financing decision should be thoroughly
revised and consolidated in the IR in order to provide a suitable and stable management environment. As
regards the budget implementation methods , the RUF calls for simplification and updating of the rules
and an easing of the conditions for making use of national public or private bodies for the performance of
tasks involving public authority.

8. With specific reference to the delegation of implementing tasks , the RUF suggests that provision be
made, subject to appropriate supervision, for private-law bodies to be allowed to reimburse certain travel
and subsistence costs to participants in seminars and other events. Management of such events would
require Commission departments, which do not have the means, to handle directly a large number of small
transactions.

9. The RUF would like the provisions and procedures applicable away from headquarters , in
representations and delegations and also for operational expenditure, to be reviewed and validated.

b) Information gathered from the administrations of the other institutions and bodies

10. In November 2004 the administrations of the other institutions were asked to report on their experience
and any problems encountered in implementing the FR and the IR. The information submitted is without
prejudice to any position that the respective institutions may take.

11. The administration of the European Parliament has explained that total decentralisation of ex ante
controls has come up against certain difficulties, especially the lack of qualified staff. Application of the
new arrangements has not yet reached full maturity in the EP; it is therefore not yet possible to make a
valid comparison with the old arrangements. The EP administration does not make any proposals for
reviewing the major principles of the reform and reintroducing centralised ex ante controls.

12. The EP administration considers that most of the other provisions of the new rules which have
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posed problems for its department are already covered by the fast-track amendment procedure of the IR.
EP departments do, however, propose amending Article 9(6) FR to restrict the ban on carrying over
appropriations for staff expenditure to the remuneration and allowances of members of staff and to add to
the list of assigned revenue the proceeds of the sale of movable assets, including sales by way of part
exchange. They wish to amend Article 22(1) and (2) FR to facilitate transfers between articles and
between chapters while retaining for the budgetary authority the possibility of deciding on the most
significant changes. In Article 47(1) FR the EP administration proposes converting grades A1, A2 and A3
into the grades in the new Staff Regulations (A16, A15, A14, A13) and making an exception to the rule
on a single signature to allow imprest administrators to conclude legal commitments after the authorising
officer concerned has signed the budgetary commitment. The EP departments suggest harmonising the
various reports (Articles 60(7) and 122) at interinstitutional level and cutting down on the duplication of
information.

13. The EP administration notes that for multiannual expenditure the accounts do not reflect the reality of
legal commitments contracted and proposes that clear provisions be laid down concerning multiannual
expenditure from administrative budgets. The EP proposes making it easier to issue calls for tenders
common to a number of institutions by introducing an exception to allow an authorising officer to entrust
management to a member of staff of another institution; this would also cover grants.

14. The EP departments propose that thought be given to the use of languages in tendering procedures,
which could result in provisions being drafted which would comply with the principle of equality between
languages without adding unnecessarily to the administrative burden. They also propose simplifying the
provisions for low-value donations to institutions other than the Commission if no additional costs are
involved.

15. The EP administration identifies certain difficulties which could be resolved in the revision of the FR.
It wishes to extend to the EP all the provisions governing grants and, as regards grants to European
political parties , it suggests a mechanism to allow a limited and controllable carryover of part of the grant
from one year to the next (if, for instance, a major event scheduled for December n has to be postponed
until January/February n+1). One solution EP sees would be to make it possible to accept in the final
outturn account provisions for costs already committed but which would concern year n+1. These
provisions would reduce by the same amount any surplus of resources over expenditure, and hence any
amount that has to be repaid in the event of an operating profit.

16. The EP departments propose incorporating in the FR the possibility of recognising certain features
specific to the political groups which prompted exceptions in the specific rules governing the use of
appropriations for the expenditure of political groups and in particular the exceptional arrangements for
carrying over appropriations and the higher thresholds for public contracts. Finally the administration
proposes easing the management constraints in EP information offices for low-value contracts concerning
information policy.

17. The Council administration reports that for low value contracts outside the EU suppliers have failed to
provide, as requested, the banking details that are necessary before a legal commitment can be made (third
party file). It suggests that this obligation be confined to contracts of a certain size, say above EUR 3 500.
Concerning Article 47(1) FR on the establishment plan , the Council administration notes the need to refer
to the corresponding grades in the new Staff Regulations (A*16, A*15, A*14).

18. For the sake of optimum budget management, the Council administration advocates aligning the basis
for advance commitments of routine management expenditure , namely a quarter of the appropriations on
the corresponding budget line for the current year, on the limit laid down for provisional twelfths,
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i.e. a quarter of the appropriations authorised in the chapter in question. The Council administration also
suggests specifying that the limit of a quarter of the current appropriations (Articles 13 and 178(1) FR)
does not apply to Article 178(2) FR relating to expenditure which must be paid in advance pursuant to
legal or contractual provisions, for example rents, and may give rise to payments from 1 December
onwards to be charged to the appropriations for the following financial year.

19. The administration of the Court of Justice reports that it proved very difficult to apply the FR and the
IR from 1 January 2003. In view of the legal and administrative implications, changes in the organisation
and operation of departments and in the assignment of human resources, reform on such a scale could
hardly be implemented only six months after the broad lines were laid down and a week after the
implementing rules were spelled out.

20. The Secretary-General of the Court of Auditors states that because of the Court's small size, a central
ex ante verification cell was set up and directly attached to the delegated authorising officer. The cell
supports the progressive strengthening of ex ante verification in the managing departments. The results of
the verifications are monitored, and contribute to the action plans for improving internal controls in the
managing departments. It is possible that ex ante verification will in future be decentralised, but, according
to the Secretary-General of the Court, the Court's size is a factor working against this.

21. The administration of the Court of Auditors seeks clarification of several provisions: Article 22 FR and
Article 16 IR (transfer of appropriations), Article 178 FR and would find it useful to specify the time limit
implied by the term "immediately" in Article 179(3) FR regarding notification of the intention to issue an
opinion on building projects. It made the experience that the thresholds in Article 129 of the IR regarding
low-value contracts are too low and give rise to additional administrative procedures without a
corresponding benefit in internal control. The Court's "cellule marchés" made a number of further
suggestions and notably that the Commission should register cases at the request of institutions which do
not have a data base pursuant Article 95 FR because of the few contracts passed.

22. The Secretaries-General of the European Economic and Social Committee (ESC) and the Committee of
the Regions state that the committees have undertaken greater decentralisation of authorisation, hedging
this with appropriate safeguards in terms of training and preparation of the authorising officers. They point
out that for the smaller institutions, the quantity of human resources assigned to control activities has
increased substantially and represents a significant cost. They take the view that the introduction of the
new FR has not brought about any fundamental change in the level of ex ante control of budget
operations in the Committees, but they observe that controls are more thorough and take up a larger
proportion of the time of the financial actors and this is felt in terms of the burden of financial
management.

23. The ESC has doubts about the relevance of performance indicators for administrative expenditure and
suggest that they be dropped; it highlights the difficulty of reconciling building projects with the principle
of budget annuality and maintains that reporting obligations on institutions have increased; it suggests that
they be rationalised. It would like a common infrastructure to be set up for a central database (Article 95
FR). The Committee of the Regions underlines the heavy administrative burden imposed by the
introduction of the internal control standards; they are beyond the means of the small institutions, which
have only administrative costs.

24. The European Data Protection Supervisor points out that the EDPS began work in 2004. He has not
therefore had any problem in adjusting to a new system but does not have any hindsight to be able to
draw any conclusions from his experience.
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Conclusions

25. The new FR laid down the legal foundations for a robust management and control system focusing on
decentralisation. The necessary organisation steps have been taken and formal compliance has been
generally achieved. Effective implementation can be seen as satisfactory at this stage and can and should
be further strengthened and improved in the light of experience with the active commitment and
involvement of the actors concerned. In this process, it is essential that the services are able to operate
confidently in a stable legal environment during the demanding initial period of implementation. The
change of management culture and the integration of risk management in the day-to-day management will
take longer to become embedded. The Commission will continue its efforts to this effect by developing a
common risk methodology.

26. The overall appraisal shows that abolition of the centralised ex ante controls and replacement by
precise requirements for ex ante controls when validating finalised projects before payments led to accrued
empowerment and responsibility of the authorising officers. The annual appraisal of their management
mainly through the annual activity reports proves to be a key pillar in reinforcing the accountability of the
AOD.

27. None of the institutions or the administrations of the institutions proposed changes in the architecture
and the key elements of the reform of the financial management embodied in the FR. (Certain
clarifications of the role of the accounting officer concerning the systemic and overall product
responsibility for the integrity of the accounts without encroaching on the responsibility of the authorising
officers need to be addressed.)

Detected internal control deficiencies concern the implementation of provisions of the FR and can be
addressed through measures taken at the institution's level and do not necessitate any modification of the
legal framework, which proved to be consistent and unambiguous. Therefore the Commission does not
propose any modification regarding the duties of the financial actors and the internal control system.

28. The comments of the administrations of the other institutions and of the RUF on the need for
remodulation of supervisory and control requirements should be taken into account in the revision of the
FR and its IR.

The changes should facilitate the Commission's obligation to implement the budget and accomplish the
policy objectives whilst providing reasonable assurances on the legality of expenditure and minimise the
risk of irregularity at a proportionate administrative cost.

The simplification of rules and procedures should aim at enhancing efficiency for the operations of
financial transactions carried out away from headquarters so as to facilitate the delivery of external aid to
third countries.

29. The need for simplification was particularly felt in relation to low-value contracts and grants. As a
first step, the Commission in the context of the limited ongoing revision of the IR launched in order to
transpose the harmonised Directive on procurement took the opportunity to address specific difficulties
encountered in the field of public procurement and grants by notably streamlining the provisions on low
value contracts and the use of scales of costs and flat-rate amounts for grants. This can be seen a first
measure to meet financial management needs. The forthcoming revision of the FR and its IR should
complete the simplification of procedural and documentary requirements for low-value operations.

[1] OJ C [...], [...], p. [...].

[2] OJ C [...], [...], p. [...].

[3] OJ C [...], [...], p. [...].
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COMMISSION REGULATION (EC, EURATOM) No 2342/2002

of 23 December 2002

laying down detailed rules for the implementation of Council
Regulation (EC, Euratom) No 1605/2002 on the Financial

Regulation applicable to the general budget of the European
Communities
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Section 3 Accounting officier

Section 4 Imprest administrator
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Section 1 General rules

Section 2 Rules applicable to authorising officers by delega-
tion and subdelegation
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Section 4 Authorisation of recovery

Section 5 Recovery
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Chapter 2 Specific provisions applicable to contracts
awarded by the Community institutions on their
own account

TITLE VI GRANTS

▼B

2002R2342 — EN — 01.05.2007 — 003.001 — 3



Chapter 1 Scope

Chapter 2 Award principles

Chapter 3 Award procedure

Chapter 4 Payment and control

Chapter 5 Implementation

TITLE VII PRESENTATION OF THE ACCOUNTS AND
ACCOUNTING

Chapter 1 Presentation of the accounts

Chapter 2 (Chapter 3 of the Financial Regulation) account-
ing

Section 1 Organisation of the accounts

Section 2 Accounting ledgers

Section 3 Chart of accounts

Section 4 Registration

Section 5 Reconciliation and verification

Section 6 Budget accounts

Chapter 3 (Chapter 4 of the Financial Regulation) prop-
erty inventories

PART TWO SPECIAL PROVISIONS

TITLE I (TITLE II OF PART II OF THE FINANCIAL
REGULATION) STRUCTURAL FUNDS, COHE-
SION FUND, EUROPEAN FISHERIES FUND
AND EUROPEAN AGRICULTURAL FUND
FOR RURAL DEVELOPMENT

TITLE II (TITLE III OF THE FINANCIAL REGULATION)
RESEARCH

TITLE III (TITRE IV OF THE FINANCIAL REGULA-
TION) EXTERNAL ACTIONS

Chapter 1 General provisions

Chapter 2 Implementation of actions
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TITLE IV (TITLE V OF THE FINANCIAL REGULATION)
EUROPEAN OFFICES

TITLE V (TITLE VI OF THE FINANCIAL REGULATION)
ADMINISTRATIVE APPROPRIATIONS

TITLE VI (TITLE VII OF PART II OF THE FINANCIAL
REGULATION) EXPERTS

PART THREE TRANSITIONAL AND FINAL PROVISIONS

TITLE I TRANSITIONAL PROVISIONS

TITLE II FINAL PROVISIONS

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to the Treaty establishing the European Atomic Energy
Community,

Having regard to Council Regulation (EC, Euratom) No 1605/2002 of
25 June 2002 on the Financial Regulation applicable to the general
budget of the European Communities (1), and in particular Article 183
thereof,

Having consulted the European Parliament, the Council, the Court of
Justice of the European Communities, the Court of Auditors, the
European Economic and Social Committee, the Committee of the
Regions, the Ombudsman and the European Data Protection Supervisor,

Whereas:

(1) The provisions of Regulation (EC, Euratom) No 1605/2002 (here-
inafter ‘the Financial Regulation’) have been simplified to confine
the Regulation to the basic principles and definitions relating to
the establishment, execution and control of the general budget of
the European Communities (hereinafter ‘the budget’).

(2) These implementing rules should therefore not only supplement
the Financial Regulation in respect of the provisions thereof for
which it expressly refers to the implementing rules but also in
respect of the provisions whose application requires the imple-
menting measures to be determined in advance. In the interests of
clarity, it is necessary to replace Commission Regulation
(Euratom, ECSC, EC) No 3418/93 of 9 December 1993 laying
down detailed rules for the implementation of the Financial Regu-
lation of 21 December 1977 (2), as last amended by Regulation
(EC) No 1687/2001 (3).

(3) To ensure that sectoral rules are consistent with the budgetary
principles set out in the Financial Regulation, an inventory should
be produced of all regulatory instruments relating to budget
execution and provision made for this inventory to be drawn
up by the Commission and submitted to the budgetary authority.
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(4) As regards the budgetary principles, in particular the principle of
unity, the requirement that interest on pre-financing to be repaid
to the budget be identified means that any pre-financing which
remains the property of the Communities must be identified. Such
pre-financing remains the property of the institution unless the
basic act, within the meaning of Article 49 of the Financial
Regulation, provides otherwise and unless it is paid under a
procurement contract, or to staff or members of the institutions,
or to the Member States. This rule should be spelled out
according to the type of management (direct or indirect
centralised management and shared management). It does not
apply to joint management since in such cases the Community
funds are merged with the funds of the international organisation.
Where pre-financing which remains the property of the Commu-
nities yields interest, this interest should be paid to the budget as
miscellaneous revenue.

(5) For the principle of annuality, it is important to clarify the
meaning of annual appropriations and the preparatory stages of
the commitment procedure which, if completed by 31 December,
may allow the carryover of commitment appropriations which
will then have to be used by 31 March of the following
financial year.

(6) As regards the principle of the unit of account, the rates to be
used for conversion between the euro and the other currencies for
the requirements of the management of the cash flow and the
accounts should be specified.

(7) As regards the derogations from the principle of universality, the
budget treatment to be given to assigned revenue, in particular to
contributions by Member States or third countries to certain
Community programmes, should be specified, as must the
limits on the netting of expenditure and revenue.

(8) As regards the principle of specification, a precise definition
should be given of the calculation of the percentage of appro-
priations which the institutions are authorised to transfer by virtue
of the autonomy they enjoy and provision should be made for the
budgetary authority to be given full information through a
detailed explanation of the requests for transfers which have to
be submitted to it.

(9) As for sound financial management, it is necessary to specify the
objectives of the ex ante, interim and ex post evaluations of the
programmes and activities, the minimum frequency with which
they are to be carried out and the information to be given in the
legislative financial statement.

(10) As for the establishment and presentation of the budget, it is
necessary to determine the contents of the general introduction
to the budget, the working documents backing up the budget and
the budget remarks for ensuring that the budgetary authority is
fully informed. In the new activity-based budgeting (ABB)
presentation, the definition and classification of administrative
appropriations should also be set out.

(11) As regards implementation of the budget, it is appropriate first to
clarify the forms which may be taken by basic acts in the
Community field and in the fields covered by the Treaty on
European Union. The maximum amounts of appropriations
which may be implemented for preparatory actions and pilot
schemes without the existence of a basic act should be
determined and the provisions of the Treaties conferring
specific powers directly on the Commission should be listed.

(12) Acts likely to constitute a conflict of interests should also be
defined, together with the procedure to be followed in such cases.
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(13) As for the different methods of implementing the budget, it
should be laid down that, when the Commission does not
implement the budget directly in its departments, it must first
ascertain that the entities to which it plans to entrust imple-
menting tasks have management procedures and control and
accounting systems which are adequate and appropriate with
regard to the requirements of sound financial management.

(14) In respect of indirect centralised management, that is to say, of
management delegated by the Commission to executive agencies
or to bodies governed by Community law or national public-
sector bodies or bodies with a public-service mission, it is also
necessary to lay down the framework for such delegation of
powers and the arrangements for its implementation by act of
delegation or agreement. The executive agencies, which remain
under Commission control, should be recognised as authorising
officers by delegation of that institution for implementation of the
Community budget. Where national bodies have to carry out acts
of budget implementation, they should offer adequate financial
guarantees and be chosen in a transparent manner following a
cost-effectiveness analysis showing the reasons for delegating
management to such a body. The Commission should seek the
opinion of the relevant committee, in accordance with the basic
act for implementing the appropriations concerned, before dele-
gating powers to national bodies. Private-law entities performing
preparatory or ancillary tasks on the Commission's behalf should
be selected in accordance with procurement procedures.

(15) For shared management with the Member States or decentralised
management with third countries, the stages and objectives of the
procedure for the clearance of accounts should be laid down
without prejudice to the specific provisions contained in the
relevant sectoral regulations.

(16) Finally, for joint management, it should be made clear that the
share contributed by each donor to each type of expenditure need
not be identified but that the subsidised actions must none the
less be subject to comprehensive controls; the international orga-
nisations eligible for this type of management should be iden-
tified.

(17) As regards the role of the financial actors, the reform of financial
management, together with the dropping of centralised ex ante
controls, increases the responsibilities of the authorising officers
in all revenue and expenditure operations, including in terms of
internal control systems. The budgetary authority should in future
be informed of the appointment or termination of duties of an
authorising officer by delegation. Consequently, the tasks,
responsibilities and principles of the procedures to be observed
should also be laid down. The internalisation of ex ante controls
requires, in particular, a clear distinction between tasks relating to
the initiation of operations in implementation of the budget and
tasks relating to the verification of such operations. Moreover,
each institution should adopt a code of professional standards
applicable to the staff responsible for ex ante and ex post verifi-
cations. Provision should then be made for the responsibilities
assumed to be accounted for in an annual report to the institution
which must, inter alia, give the results of the ex post verifi-
cations; arrangements should also be made for keeping the
supporting documents relating to the operations carried out.
Finally, all the various forms of negotiated procedure for the
award of public contracts should, since they represent dero-
gations, be the subject of a special report to the institution and
of a communication to the budgetary authority.

(18) In order to clarify responsibilities, a precise definition should also
be given of the tasks and responsibilities of the accounting officer
in connection with the accounting systems, treasury management,
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the management of bank accounts and third-party files. The
arrangements for the termination of the accounting officer's
duties should also be spelled out.

(19) The conditions for the use of imprest accounts, a system of
management which forms an exception to normal budgetary
procedures, should also be laid down, and the tasks and respon-
sibilities of the imprest administrators, as well as those of the
authorising officer and accounting officer in connection with the
control of imprest accounts, should be set out. The budgetary
authority should be informed of any appointment or termination
of duties.

(20) Once the tasks and responsibilities of each financial actor have
been defined, they may be held liable only under the conditions
laid down in the Staff Regulations of Officials of the European
Communities and the Conditions of Employment of Other
Servants. However, a new specialised financial irregularities
panel should be set up in appropriate manner in each institution
to determine whether irregularities of a financial nature have
occurred. The procedure by which an authorising officer may
seek confirmation of an instruction and thus be released from
any liability should also be laid down.

(21) As regards revenue, except for the special case of own resources
covered by Council Regulation (EC, Euratom) No 1150/2000 of
22 May 2000 implementing Decision 94/728/EC, Euratom on the
system of the Communities' own resources (1), it is necessary to
specify the tasks and controls falling within the responsibility of
the authorising officers at the different stages of the procedure:
establishment of the estimate of amounts receivable and then the
recovery order; dispatch of the debit note informing the debtor
that the amount receivable has been established; calculation of
any default interest due; and, finally, the decision, where
necessary, to waive an entitlement subject to criteria guaranteeing
compliance with sound financial management. The accounting
officer's role in the collection of revenue and in allowing any
additional time for payment should also be specified.

(22) As regards expenditure, the relationship between financing
decisions, global commitments and individual commitments
should be defined, as should the characteristics of those
different stages. The distinction between a global commitment
and an individual commitment depends on the extent to which
the beneficiaries are identified and the amounts involved. Provi-
sional commitments are limited to routine administrative expen-
diture and expenditure in connection with the European Agri-
cultural Guidance and Guarantee Fund (EAGGF). To restrict
the volume of dormant commitments, appropriations corre-
sponding to commitments for which no payment has been
made for three years should be decommitted.

(23) It is then necessary to clarify the relationship between validation,
authorisation and payment operations and the controls to be
carried out by the authorising officer when validating expen-
diture, with the endorsement ‘passed for payment’, and when
authorising payment by checking the validity of the release
from all liability, for which the authorising officer now has
sole responsibility. The documents to be produced in support of
payments should be specified and rules laid down for the clearing
of pre-financing and interim payments. Finally, the time-limits
applicable to validation and payment operations should be laid
down, account being taken of Directive 2000/35/EC of the
European Parliament and of the Council of 29 June 2000 on
combating late payment in commercial transactions (2).
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(24) For the internal audit, it is necessary to lay down the procedure
for appointing the auditor and to guarantee his independence
within the institution which has appointed him and to which he
must report on his activities; the budgetary authority should be
informed of any appointment or termination of duties.

(25) With regard to procurement, the option taken is to insert in the
present Regulation the provisions of Council Directives
92/50/EEC (1), 93/36/EEC (2) and 93/37/EEC (3), as last
amended by Commission Directive 2001/78/EC (4), relating to
the procedures for the award of public service, supply and
works contracts respectively. Consequently, it is first necessary
to define the various types of procurement contract; the adver-
tising and publication measures applicable; the conditions in
which use may be made of a particular form of procedure and
the main features of the existing procedures; the specification of
selection criteria and the possible award arrangements; rules for
access to tender documents and for communication with tenderers
or candidates; and, for cases where the Commission awards
contracts on its own account, the various thresholds applicable
and the rules for estimating the value of the contracts to be
awarded.

(26) The purpose of the procedures for the award of contracts is to
satisfy the needs of the institutions on the best possible terms
while guaranteeing equal access to public contracts and
complying with the principles of transparency and non-discrimi-
nation. With a view to ensuring transparency and the equal
treatment of candidates, as well as the full responsibility of
authorising officers in the final choice, it is necessary to lay
down the procedure for opening and then evaluating tenders
and requests to participate, from the appointment of a
committee up to the substantiated and documented award
decision, which ultimately rests with the contracting authority.
The financial guarantees needed to protect the Communities'
financial interests should also be specified.

(27) Finally, it is necessary to delimit the contracting authorities'
powers to impose administrative penalties, in order to ensure
that penalties are proportionate and dissuasive and to secure
equal treatment as between the various institutions and as
between departments.

(28) The scope of the Title on grants should also be clarified, partic-
ularly with regard to the different methods for implementing the
budget, but also with regard to the type of action or body of
general European interest eligible for a grant. The characteristics
of the annual work programme and of calls for proposals should
be specified, as should the possible exceptions in this context and
the possibility of retroactive effect, particularly in the context of
humanitarian aid and the management of crisis situations, for
which the constraints are very specific.

(29) Again with regard to the requirements of transparency, equal
treatment for applicants and the enhancement of the account-
ability of authorising officers, the award procedure should be
laid down, from the application for the grant to its evaluation,
by a committee, in the light of previously specified selection and
award criteria, before the authorising officer takes his final,
appropriately documented decision.

(30) Sound financial management then requires that the Commission
protect itself with guarantees: at the stage of grant applications,
by arranging financial audits for applications involving larger
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amounts; then, at the time of paying pre-financing, by requiring
advance financial guarantees; and, finally, at the stage of final
payment, by arranging financial audits for the requests which
involve the largest amounts and which present most risk.
Sound management and compliance with the no-profit and co-
financing principles also require rules to be laid down delimiting
the possible use of flat-rate payments. Finally, the sound
management of Community funds means that the grant benefi-
ciaries themselves must comply with the principles of trans-
parency and equal treatment of potential contractors, as well as
with the principle that the contract must be awarded to the tender
offering best value for money when the action is partly sub-
contracted.

(31) Finally, powers for imposing penalties in that context should be
aligned with those conferred in the context of procurement.

(32) As regards the keeping and presentation of the accounts, each of
the generally accepted accounting principles on which the
financial statements must be based should be defined. It is also
necessary to specify the conditions for entering a transaction in
the accounts and the rules for valuing assets and liabilities and for
the constitution of provisions.

(33) It should be specified that the institutions' accounts must be
accompanied by a report on budgetary and financial management
and details should be given of the content and presentation of the
elements making up the financial statements (balance sheet,
economic outturn account, cash-flow table and annex) and the
budget implementation statements (budget outturn account and
annex).

(34) On accounting matters, it should be specified that the accounting
officer of each institution must produce documents describing the
organisation of the accounts and the accounting procedures of
that institution and define the conditions to be respected by the
computerised accounting systems, in particular as regards security
of access and the audit trail for any changes made to the systems.

(35) As regards the keeping of the accounts, it is necessary to specify
the principles applicable to the accounting ledgers, the trial
balance, the periodical reconciliation of the totals in that
balance and the inventory, and to specify the components of
the chart of accounts adopted by the Commission's accounting
officer. The rules applicable to the registration of operations, in
particular the double-entry method, the rules for the conversion of
operations which are not denominated in euro and the supporting
documents for accounting entries, should be laid down. The
content of the accounting records should also be specified.

(36) Finally, it is necessary to lay down the rules relating to the
property inventory and to clarify the respective responsibilities
in this field of the accounting officers and authorising officers,
as well as the rules applicable to the resale of property entered in
the inventory.

(37) As regards the Structural Funds, it should be specified that the
repayment of payments on account in respect of a given operation
does not have the effect of reducing the contribution from the
Fund to that operation.

(38) The types of action, direct and indirect, which may be financed in
the research sector should be specified.

(39) For external actions, the implementing rules, like the Financial
Regulation itself, aim to make provision for exceptions which
reflect the specific operational features of that sector, mainly as
regards procurement and the award of grants.

▼B

2002R2342 — EN — 01.05.2007 — 003.001 — 10



(40) As regards procurement, these implementing rules take over the
substance of the provisions of the Commission Decision of 10
November 1999 on the simplification of the management systems
for the award of contracts in the framework of the cooperation
programmes implemented by the Directorates-General for
external relations, (1) resulting in procurement rules which differ
from the standard rules by virtue of the different thresholds set
and the management procedures, which have been adapted to
external actions.

(41) As for grants, it is necessary to list the types of action for which
derogation is possible from the principle of co-financing referred
to in Article 109 of the Financial Regulation. This applies in
particular to humanitarian aid and aid in crisis situations and
actions for the protection of the health or fundamental rights of
peoples.

(42) To guarantee the sound management of Community appro-
priations, it is also necessary to specify the pre-conditions and
the rules to be contained in the agreements when the management
of appropriations is decentralised or if use is made of imprest
accounts.

(43) ►C1 The provisions of the Financial Regulation relating to
European Offices should be supplemented by specific rules for
the Office for Official Publications of the European Communities
and by provisions authorising the Commission's accounting
officer to delegate some of his tasks to staff in those Offices.
Operating procedures should also be laid down for the bank
accounts which the European Offices may be authorised to
open in the Commission's name. ◄

(44) As regards administrative appropriations, each institution should
inform the budgetary authority of significant building projects
which are under way, that is to say, of those increasing the
building stock.

(45) It is necessary to identify the bodies which may receive grants
charged to the budget and which have to be given a set of rules
in accordance with the conditions laid down in Article 185 of the
Financial Regulation.

(46) The various thresholds and amounts referred to in this Regulation
should be regularly updated by linking them with the inflation
recorded in the Community, with the exception of the thresholds
applicable to procurement,

HAS ADOPTED THIS REGULATION:
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PART ONE

COMMON PROVISIONS

TITLE I

SUBJECT

Article 1

Subject

( A r t i c l e 1 o f t h e F i n a n c i a l R e g u l a t i o n )

This Regulation sets out the rules for implementing the provisions of
Regulation (EC, Euratom) No 1605/2002 (hereinafter ‘the Financial
Regulation’).

The institutions concerned by this Regulation are the institutions within
the meaning of the Financial Regulation.

▼M3

Article 2

Legislative acts concerning the implementation of the budget

( A r t i c l e s 2 a n d 4 9 o f t h e F i n a n c i a l R e g u l a t i o n )

The Commission shall annually update in the preliminary draft budget
the information on the acts referred to in Article 2 of the Financial
Regulation

Any proposal or amendment to a proposal submitted to the legislative
authority shall clearly indicate the provisions containing derogations
from the Financial Regulation or from this Regulation and state the
specific reasons justifying such derogations in the relevant Explanatory
Memorandum.

▼B

TITLE II

BUDGETARY PRINCIPLES

CHAPTER 1

Principles of unity and budget accuracy

▼M3

Article 3

Scope of pre-financing

( A r t i c l e 5 a o f t h e F i n a n c i a l R e g u l a t i o n )

1. In the case of direct centralised management involving a number
of partners, indirect centralised management and decentralised
management within the meaning of Article 53 of the Financial Regu-
lation, the rules laid down in Article 5a of the Financial Regulation shall
apply solely to the entity receiving pre-financing directly from the
Commission.

2. Pre-financing shall be regarded as representing a significant
amount within the meaning of Article 5a(2)(a) of the Financial Regu-
lation if the amount is higher than EUR 50 000.

However, for external actions pre-financing shall be regarded as repre-
senting a significant amount if the amount is higher than EUR 250 000.
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For crisis management aid and humanitarian aid operations, pre-
financing shall be regarded as representing a significant amount if it
exceeds per agreement EUR 750 000 at the end of each financial year
and is for projects of a duration of more than 12 months.

Article 4

Recovery of interest yielded by pre-financing

( A r t i c l e 5 a o f t h e F i n a n c i a l R e g u l a t i o n )

1. The authorising officer responsible shall recover for each reporting
period following the implementation of the decision or agreement the
amount of interest generated by pre-financing payments which exceed
EUR 750 000 per agreement at the end of each financial year.

2. The authorising officer responsible may recover at least once a
year the amount of interest generated by pre-financing payments lower
than those referred to in paragraph 1, taking account of the risks asso-
ciated with his management environment and the nature of the actions
financed.

3. The authorising officer responsible shall recover the amount of
interest generated by pre-financing payments which exceeds the
balance of the amounts due as referred to in Article 5a(1) of the
Financial Regulation.

Article 4a

Accounting for interest yielded on pre-financing

( A r t i c l e 5 a o f t h e F i n a n c i a l R e g u l a t i o n )

1. Authorising officers shall ensure that, in grant decisions or
agreements with beneficiaries and intermediaries, pre-financing is paid
to bank accounts or sub-accounts which allow the funds and related
interest to be identified. Otherwise, the accounting methods of the bene-
ficiaries or intermediaries must make it possible to identify the funds
paid by the Community and the interest or other benefits yielded by
these funds.

2. In the cases referred to in the second subparagraph of Article 5a(1)
of the Financial Regulation, the authorising officer responsible shall
draw up before the end of each financial year estimates of the
amount of any interest or equivalent benefit yielded by these funds
and shall establish a provision for that amount. That provision shall
be entered in the accounts and cleared by effective recovery,
following the implementation of the decision or agreement.

Where pre-financing is paid from the same budget line, under the same
basic act and to beneficiaries covered by the same award procedure, the
authorising officer may draw up a single estimate of amounts receivable
for a number of debtors.

3. Articles 3 and 4 and paragraphs 1 and 2 of this Article shall be
without prejudice to the entry of pre-financing on the assets side of
financial statements, as laid down in the accounting rules referred to
in Article 133 of the Financial Regulation.

▼M3
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CHAPTER 2

Principle of annuality

Article 5

Appropriations for the financial year

( A r t i c l e 8 ( 3 ) o f t h e F i n a n c i a l R e g u l a t i o n )

The commitment appropriations and payment appropriations entered in
the budget for a financial year and which have to be used during that
year shall consist of the appropriations authorised for that financial year.
The appropriations authorised for the financial year are:

(a) appropriations provided in the budget, including by amending
budgets;

(b) appropriations carried over;

(c) appropriations made available again in accordance with
►M3 Articles 157 and 160a of the Financial Regulation; ◄

(d) appropriations arising from payments on account which have been
repaid in accordance with Article 228;

(e) appropriations provided following the receipt of revenue assigned
during the financial year or during previous financial years and not
used.

Article 6

Carryover of appropriations

( A r t i c l e 9 ( 2 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. The commitment appropriations referred to in Article 9(2)(a) of
the Financial Regulation may be carried over only if the commitments
could not be made before 31 December of the financial year for reasons
not attributable to the authorising officer and if the preparatory stages
are sufficiently advanced to make it reasonable to surmise that the
commitment will be made by no later than 31 March of the
following year.

2. The preparatory stages referred to in Article 9(2)(a) of the
Financial Regulation, which should be completed by 31 December of
the financial year in order to allow a carryover to the following year, are
in particular:

(a) for global commitments within the meaning of Article 76 of the
Financial Regulation, the adoption of a financing decision or the
closing by that date of the consultation of the departments
concerned within each institution for the adoption of the decision;

(b) for individual commitments within the meaning of Article 76 of the
Financial Regulation, the advanced stage of preparation of the
contracts or agreements. This advanced stage of preparation of the
contracts or agreements shall mean the completion of the selection
of potential contractors or beneficiaries.

3. Appropriations carried over in accordance with Article 9(2)(a) of
the Financial Regulation which have not been committed by 31 March
of the following financial year shall be automatically cancelled.

The Commission shall inform the budgetary authority by ►M2 30
April ◄ of the appropriations cancelled in this way.
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4. Appropriations carried over in accordance with Article 9(2)(b) of
the Financial Regulation may be used until 31 December of the
following financial year.

5. The accounts shall identify appropriations carried over in this way.

6. The appropriations for staff expenditure referred to in Article 9(6)
of the Financial Regulation are those for remuneration and allowances
for members and staff of the institutions.

▼M2

Article 6a

Provisional twelfths

( A r t i c l e 1 3 ( 2 ) o f t h e F i n a n c i a l R e g u l a t i o n )

The total allotted appropriations of the previous financial year, as
specified in Article 13(2) of the Financial Regulation, shall be
understood to refer to the appropriations for the financial year
referred to in Article 5 of this Regulation, after adjustment for the
transfers made during that financial year.

▼B

CHAPTER 3

(Chapter 4 of the Financial Regulation)

Principle of unit of account

▼M2

Article 7

Rate of conversion between the euro and other currencies

( A r t i c l e 1 6 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Without prejudice to specific provisions arising from the appli-
cation of sector-specific regulations, conversion between the euro and
another currency by the responsible authorising officer shall be made
using the daily euro exchange rate published in the C series of the
Official Journal of the European Union.

Where conversion between the euro and another currency is to be made
by the contractors or beneficiaries, the specific arrangements for
conversion contained in procurement contracts, grant agreements or
financing agreements shall apply.

▼M3
1a. In order to avoid that currency conversion operations have a
significant impact on the level of Community co-financing or a detri-
mental impact on the Community budget, the specific arrangements for
conversion referred to in paragraph 1 shall provide, if appropriate, for a
rate of conversion between the euro and other currencies to be
calculated using the average of the daily exchange rate in a given
period.

▼M2
2. If no daily euro exchange rate is published in the Official Journal
of the European Union for the currency in question, the responsible
authorising officer shall use the accounting rate referred to in
paragraph 3.

3. For the purposes of the accounts provided for in Articles 132 to
137 of the Financial Regulation and subject to Article 213 of this
Regulation, conversion between the euro and another currency shall
be made using the monthly accounting exchange rate of the euro.
That accounting exchange rate shall be established by the Commission's
accounting officer by means of any source of information he regards as
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reliable, on the basis of the exchange rate on the penultimate working
day of the month preceding that for which the rate is established.

Article 8

Rate to be used for conversion between the euro and other
currencies

( A r t i c l e 1 6 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Without prejudice to specific provisions deriving from the appli-
cation of sector-specific regulations, or from specific procurement
contracts, grant agreements and financing agreements, the rate to be
used for conversion between the euro and other currencies shall, in
cases where the conversion is carried out by the responsible authorising
officer, be that of the day on which the payment order or recovery order
is drawn up by the authorising department.

2. In the case of euro imprest accounts, the rate to be used for the
conversion between the euro and other currencies shall be determined
by the date of payment by the bank.

3. For the regularisation of imprest accounts in national currencies, as
referred to in Article 16 of the Financial Regulation, the rate to be used
for the conversion between the euro and other currencies shall be that of
the month of the expenditure from the imprest account concerned.

4. For the reimbursement of flatrate expenditure, or expenditure
arising from the Staff Regulations of Officials and the Conditions of
Employment of Other Servants of the European Communities (here-
inafter: Staff Regulations) which is fixed at a ceiling, and which is
paid in a currency other than the euro, the rate to be used shall be
that which is in force when the entitlement arises.

▼B

Article 9

Information on cash transfers by the Commission between different
currencies

( A r t i c l e 1 6 o f t h e F i n a n c i a l R e g u l a t i o n )

Each quarter the Commission shall send the Member States a statement
of transfers carried out between different currencies.

CHAPTER 4

(Chapter 5 of the Financial Regulation)

Principle of universality

Article 10

Structure to accommodate assigned revenue and provision of
corresponding appropriations

( A r t i c l e 1 8 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Without prejudice to Articles 12 and 13, the structure to accom-
modate assigned revenue in the budget shall comprise:

(a) in the statement of revenue of each institution's section, a budget
line to receive the revenue;

▼M3
(b) in the statement of expenditure, the budget remarks, including

general remarks, shall show which lines may receive the appro-
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priations corresponding to the assigned revenue which are made
available.

In the case referred to in point (a) of the first subparagraph, a token
entry (p.m.) shall be made and the estimated revenue shall be shown for
information in the remarks.

▼B
2. The appropriations corresponding to assigned revenue may be
made available, both as commitment appropriations and as payment
appropriations, when the revenue has been received by the institution,
save in the case provided for in ►M3 Articles 160(1a) and 161(2) of
the Financial Regulation. ◄ They shall be made available automatically
save in the case of repayments of payments on account, referred to in
Article 156 of the Financial Regulation, and in the case of financial
corrections in connection with the Structural Funds.

Article 11

Contributions from Member States to research programmes

( A r t i c l e 1 8 ( 1 ) ( a ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. The Member States' contributions to the financing of certain
supplementary research programmes, provided for in Article 5 of Regu-
lation (EC, Euratom) No 1150/2000, shall be paid as follows:

(a) seven twelfths of the sum entered in the budget shall be paid by no
later than 31 January of the current financial year;

(b) the remaining five twelfths shall be paid by no later than 15 July of
the current financial year.

2. Where the budget has not been finally adopted before the start of a
financial year, the contributions provided for in paragraph 1 shall be
based on the sum entered in the budget for the previous financial year.

3. Any contribution or additional payment owed by the Member
States to the budget shall be entered in the Commission's account or
accounts within thirty calendar days of the call for funds.

4. Payments made shall be entered in the account provided for in
Regulation (EC, Euratom) No 1150/2000 and shall be subject to the
conditions laid down by that Regulation.

Article 12

Assigned revenue resulting from the participation of EFTA States in
certain Community programmes

( A r t i c l e 1 8 ( 1 ) ( d ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. The budget structure to accommodate the participation of the
EFTA States in certain Community programmes shall be as follows:

(a) in the statement of revenue, a line with a token entry (p.m.) shall be
entered to accommodate the full amount of the EFTA States' contri-
bution for the financial year in question. The estimated amount shall
be shown in the budget remarks;

(b) in the statement of expenditure:

(i) the remarks for each line relating to the Community activities in
which the EFTA States participate shall show ‘for information’
the estimated amount of the participation;

(ii) an annex, forming an integral part of the budget, shall set out
all the lines covering the Community activities in which the
EFTA States participate.
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The annex referred to in point (b)(ii) of the first subparagraph reflects
and is part of the structure to accommodate the appropriations corre-
sponding to such participation, as provided for in paragraph 2, and to
allow the expenditure to be implemented.

2. Under Article 82 of the Agreement on the European Economic
Area (EEA), the amounts of the annual participation of the EFTA
States, as confirmed to the Commission by the EEA Joint Committee
in accordance with Article 1(5) of Protocol 32 annexed to that
Agreement, shall give rise to the provision, at the start of the
financial year, of the full amounts of the corresponding appropriations
for commitments and appropriations for payments.

3. If, in the course of the financial year, additional appropriations are
provided on the budget lines with EFTA State participation without the
EFTA States being able, during that year, to adjust their contributions
accordingly in order to comply with the ‘proportionality factor’
provided for in Article 82 of the Agreement on the European
Economic Area, the Commission may, as a provisional and exceptional
measure, use its cash resources to pre-finance the share of the EFTA
States. Whenever such additional appropriations are provided, the
Commission shall, as soon as possible, call in the corresponding contri-
butions from the EFTA States. The Commission shall inform the
budgetary authority each year of any such decisions taken.

The pre-financing shall be regularised as soon as possible in the budget
for the following financial year.

4. In accordance with Article 18(1)(d) of the Financial Regulation,
the financial contributions of the EFTA States shall constitute assigned
revenue. The accounting officer shall adopt appropriate measures to
ensure that use of the revenue arising from those contributions and of
the corresponding appropriations is monitored separately.

In the report provided for in Article 131(2) of the Financial Regulation,
the Commission shall show separately the stage of implementation, in
both revenue and expenditure, corresponding to EFTA State partici-
pation.

Article 13

Proceeds of sanctions imposed on Member States declared to have
an excessive deficit

( A r t i c l e 1 8 ( 1 ) ( b ) o f t h e F i n a n c i a l R e g u l a t i o n )

The budget structure to accommodate the proceeds of the sanctions
referred to in Section 4 of Council Regulation (EC) No 1467/97 (1)
shall be as follows:

(a) in the statement of revenue, a line carrying a token entry (p.m.)
shall be entered to accommodate the interest on such amounts;

(b) at the same time, and without prejudice to Article 74 of the
Financial Regulation, entry of those amounts in the statement of
revenue shall give rise to the provision, in the statement of expen-
diture, of commitment appropriations and payment appropriations.
These appropriations shall be implemented in accordance with
Article 17 of the Financial Regulation.
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Article 13a

Charges entailed by acceptance of donations to the Communities

( A r t i c l e 1 9 ( 2 ) o f t h e F i n a n c i a l R e g u l a t i o n )

For the purposes of the authorisation of the European Parliament and of
the Council referred to in Article 19(2) of the Financial Regulation, the
Commission shall estimate and duly explain the financial charges,
including follow-up costs, entailed by the acceptance of donations
made to the Communities.

Article 14

Passing for payment of the net amount

( A r t i c l e 2 0 ( 1 ) o f t h e F i n a n c i a l R e g u l a t i o n )

Pursuant to Article 20(1) of the Financial Regulation, the following
deductions may be made from payment requests, invoices or statements,
which shall then be passed for payment of the net amount:

(a) penalties imposed on parties to procurement contracts or benefi-
ciaries of a grant;

(b) discounts, refunds and rebates on individual invoices and payment
requests;

(c) interest generated by pre-financing payments, as referred to in the
first subparagraph of Article 5a(1) of the Financial Regulation.

▼B

Article 15

Accounts for recoverable taxes

( A r t i c l e 2 0 ( 2 ) o f t h e F i n a n c i a l R e g u l a t i o n )

Any taxes borne by the Communities under Article 20(2) of the
Financial Regulation shall be entered in a suspense account until they
are refunded by the States concerned.

CHAPTER 5

(Chapter 6 of the Financial Regulation)

Principle of specification

▼M3
__________

Article 17

Rules concerning the calculation of percentages of transfers of the
institutions other than the Commission

( A r t i c l e 2 2 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The percentages referred to in Article 22 of the Financial Regu-
lation shall be calculated at the time the request for transfer is made and
with reference to the appropriations provided in the budget, including
amending budgets.

2. The amount to be taken into consideration shall be the sum of the
transfers to be made on the line from which transfers are being made,
after adjustment for earlier transfers made.

The amount corresponding to the transfers which can be carried out
autonomously by the institution concerned without a decision of the
budgetary authority shall not be taken into consideration.

▼M3
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Article 17a

Rules concerning the calculation of percentages of transfers of the
Commission

( A r t i c l e 2 3 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The percentages referred to in Article 23(1) of the Financial Regu-
lation shall be calculated at the time the request for transfer is made and
with reference to the appropriations provided in the budget, including
amending budgets.

2. The amount to be taken into consideration shall be the sum of the
transfers to be made on the line from which or to which transfers are
being made, after adjustment for earlier transfers made.

The amount corresponding to the transfers which can be carried out
autonomously by the Commission without a decision of the budgetary
authority shall not be taken into consideration.

▼B

Article 18

Administrative expenditure

( A r t i c l e 2 3 o f t h e F i n a n c i a l R e g u l a t i o n )

The expenditure referred to in point (b) of the first subparagraph of
Article 23(1) of the Financial Regulation shall cover, for each policy
area, the items referred to in Article 27.

Article 19

Grounds for requests for transfers of appropriations

( A r t i c l e s 2 2 a n d 2 3 o f t h e F i n a n c i a l R e g u l a t i o n )

Proposals for transfers and all information for the budgetary authority
concerning transfers made under Articles 22 and 23 of the Financial
Regulation shall be accompanied by appropriate and detailed supporting
documents showing the implementation of appropriations and estimates
of requirements up to the end of the financial year, both for the lines to
which the appropriations are to be transferred and for those from which
they are to be taken.

Article 20

Grounds for requests for transfers from the emergency aid reserve

( A r t i c l e 2 6 o f t h e F i n a n c i a l R e g u l a t i o n )

Proposals for transfers to allow the utilisation of the emergency aid
reserve, referred to in ►M3 Article 26 of the Financial Regulation, ◄
shall be accompanied by appropriate and detailed supporting documents
showing:

(a) for the line to which the transfer is to be made, the most recent
information available for the implementation of appropriations and
the estimate of requirements up to the end of the financial year;

(b) for all lines relating to external action, the implementation of appro-
priations up to the end of the month preceding the request for
transfer and an estimate of requirements up to the end of the
financial year, including a comparison with the initial estimate;

(c) an analysis of the possibilities of reallocating appropriations.

▼M3
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CHAPTER 6

(Chapter 7 of the Financial Regulation)

Principle of sound financial management

▼M2

Article 21

Evaluation

( A r t i c l e 2 7 o f t h e F i n a n c i a l R e g u l a t i o n )

1. All proposals for programmes or activities occasioning budget
expenditure shall be the subject of an ex ante evaluation, which shall
address:

(a) the need to be met in the short- or long-term;

(b) the added value of Community involvement;

(c) the objectives to be achieved;

(d) the policy options available, including the risks associated with
them;

(e) the results and impacts expected, in particular economic, social and
environmental impacts, and the indicators and evaluation
arrangement needed to measure them;

(f) the most appropriate method of implementation for the preferred
option(s);

(g) the internal coherence of the proposed programme or activity and its
relations with other relevant instruments;

(h) the volume of appropriations, human resources and other adminis-
trative expenditure to be allocated with due regard for the cost-
effectiveness principle;

(i) the lessons learned from similar experiences in the past.

2. The proposal shall set out the arrangements for monitoring,
reporting and evaluation, taking due account of the respective respon-
sibilities of all levels of government that will be involved in the imple-
mentation of the proposed programme or activity.

3. All programmes or activities, including pilot projects and
preparatory actions, where the resources mobilised exceed EUR
5 000 000 shall be the subject of an interim and/or ex post evaluation
of the human and financial resources allocated and the results obtained
in order to verify that they were consistent with the objectives set, as
follows:

(a) the results obtained in carrying out a multiannual programme shall
be periodically evaluated in accordance with a timetable which
enables the findings of that evaluation to be taken into account
for any decision on the renewal, modification or suspension of
the programme;

(b) activities financed on an annual basis shall have their results
evaluated at least every six years.

Points (a) and (b) of the first subparagraph shall not apply to each of the
projects or actions conducted within the activities for which the
requirement may be met by the final reports sent by the bodies which
carried out the action.

4. The evaluations referred to in paragraphs 1 and 3 shall be propor-
tionate to the resources mobilised for and the impact of the programme
or activity concerned.
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Article 22

Financial statement

( A r t i c l e 2 8 o f t h e F i n a n c i a l R e g u l a t i o n )

1. ►M3 __________ ◄

The financial statement shall contain the financial and economic data for
the assessment by the legislative authority of the need for Community
action. It shall provide appropriate information as regards coherence
with other financial instruments and any possible synergy.

In the case of multiannual operations, the financial statement shall
contain the foreseeable schedule of annual requirements in terms of
appropriations and posts and an evaluation of their medium-term
financial impact.

2. In order to prevent any risk of fraud or irregularity which might
adversely affect the protection of the Communities' financial interests,
the financial statement shall provide information regarding existing and
planned fraud prevention and protection measures.

▼M3

Article 22a

Effective and efficient internal control

( A r t i c l e 2 8 a ( 1 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. Effective internal control shall be based on best international
practices and include in particular the following:

(a) segregation of tasks;

(b) an appropriate risk management and control strategy including
controls at beneficiary level;

(c) avoidance of conflicts of interests;

(d) adequate audit trails and data integrity in data systems;

(e) procedures for monitoring of performance and for follow-up of
identified internal control weaknesses and exceptions;

(f) periodic assessment of the sound functioning of the control system.

2. Efficient internal control shall be based on the following elements:

(a) the implementation of an appropriate risk management and control
strategy coordinated among appropriate actors involved in the
control chain;

(b) the accessibility of control results to all appropriate actors involved
in the control chain;

(c) the timely application of corrective measures including, where
appropriate, dissuasive penalties;

(d) clear and unambiguous legislation underlying the policies;

(e) the elimination of multiple controls;

(f) the principle of improving the cost-benefit ratio of controls.

▼B
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CHAPTER 7

(Chapter 8 of the Financial Regulation)

Principle of transparency

▼M3

Article 23

Provisional publication of the budget

( A r t i c l e 2 9 o f t h e F i n a n c i a l R e g u l a t i o n )

As soon as possible and no later than four weeks after the final adoption
of the budget, the final detailed budget figures shall be published in all
languages on the internet site of the institutions, on the Commission’s
initiative, pending official publication in the Official Journal of the
European Union.

▼B

TITLE III

ESTABLISHMENT AND STRUCTURE OF THE BUDGET

CHAPTER 1

Establishment of the budget

Article 24

General introduction to the preliminary draft budget

( A r t i c l e 3 3 o f t h e F i n a n c i a l R e g u l a t i o n )

The Commission shall draw up the general introduction to the preli-
minary draft budget.

Each of the sections of the preliminary draft budget shall be preceded
by an introduction drawn up by the institution concerned.

The general introduction shall comprise:

(a) financial tables covering the entire budget;

(b) as regards the titles in the Commission section:

(i) a description of the policies substantiating entitlement to the
appropriations requested, with due account for the principles
and requirements set out in Articles 27 and 33(2)(d) of the
Financial Regulation;

(ii) the grounds for changes in appropriations from one financial
year to the next.

Article 25

Working documents in support of the preliminary draft budget

( A r t i c l e s 3 0 a n d 3 3 o f t h e F i n a n c i a l R e g u l a t i o n )

In support of the preliminary draft budget, the following working
documents shall be provided:

(a) in respect of staff of the institutions:

(i) a statement of the policy for permanent and temporary staff;

▼B
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(ii) for each category of staff, an organisation chart of budgetary
posts and persons in post at the beginning of the year in which
the preliminary draft budget is presented, indicating their distri-
bution by grade and administrative unit;

▼B
(iii) where a change in the number of persons in post is proposed, a

statement of the reasons justifying such change;

(iv) a list of posts broken down by policy area;

(b) a detailed statement of borrowing and lending policy;

(c) in respect of subsidies to the bodies referred to in Article 32 of the
Financial Regulation, an estimate of revenue and expenditure
prefaced by an explanatory memorandum drawn up by the bodies
concerned and, for the European Schools, a statement showing
revenue and expenditure prefaced by an explanatory memorandum.

Article 26

Preliminary draft amending budgets

( A r t i c l e 3 7 ( 1 ) o f t h e F i n a n c i a l R e g u l a t i o n )

Preliminary draft amending budgets shall be accompanied by statements
of grounds and the information on the implementation of the budget for
the preceding and current financial years available at the time of their
establishment.

CHAPTER 2

Structure and presentation of the budget

Article 27

Administrative appropriations

( A r t i c l e 4 1 o f t h e F i n a n c i a l R e g u l a t i o n )

Where the statement of expenditure of a section of the budget is
presented in a nomenclature based on a classification by purpose,
administrative appropriations shall be divided into separate headings
by title according to the following classification:

(a) expenditure on staff authorised in the establishment plan: there shall
be an amount of appropriations and a number of employment posts
corresponding to this expenditure;

(b) expenditure on external staff (including auxiliary staff and agency
staff) and other management expenditure (including representation
expenses and meeting expenses);

(c) expenditure on buildings and other related expenditure, including
cleaning and maintenance, rental and hiring, telecommunications,
water, gas and electricity;

(d) support expenditure.

The Commission's administrative expenditure of a type common to all
titles shall also be set out in a separate summary statement classified by
type.

▼M3
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Article 28

Actual expenditure in the last financial year for which the accounts
have been closed

( A r t i c l e 4 6 ( 1 ) ( e ) o f t h e F i n a n c i a l R e g u l a t i o n )

For the purposes of establishing the budget, actual expenditure in the
last financial year for which the accounts have been closed shall be
determined as follows:

(a) in commitments: commitments entered in the accounts during the
financial year against appropriations for that financial year as
defined in Article 5;

(b) in payments: payments made during the financial year, that is to
say, for which a payment order has been sent to the bank, against
appropriations for that financial year as defined in the same article.

Article 29

Budget remarks

( A r t i c l e 4 6 ( 1 ) ( g ) o f t h e F i n a n c i a l R e g u l a t i o n )

The budget remarks shall include:

(a) the references of the basic act, where one exists;

(b) all appropriate explanations concerning the nature and purpose of
the appropriations.

Article 30

Establishment plan

( A r t i c l e 4 6 ( 1 ) ( 3 ) ( a ) o f t h e F i n a n c i a l R e g u l a t i o n )

The staff of the Supply Agency shall appear separately in the
Commission establishment plan.

TITLE IV

IMPLEMENTATION OF THE BUDGET

CHAPTER 1

General provisions

▼M3
__________

▼B

Article 32

Maximum amounts for pilot schemes and preparatory actions

( ►M3 A r t i c l e 4 9 ( 6 ) ( a ) a n d ( b ) ◄ o f t h e F i n a n c i a l
R e g u l a t i o n )

1. The total amount of appropriations for the pilot schemes referred
to in ►M3 Article 49(6)(a) ◄ of the Financial Regulation may not
exceed ►M3 EUR 40 million ◄ in any budget year.

2. The total amount of appropriations for new preparatory actions
referred to in Article Article ►M3 49(6)(b) ◄ of the Financial Regu-
lation may not exceed ►M3 EUR 50 million ◄ in any budget year,
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and the total amount of appropriations actually committed for
preparatory actions may not exceed ►M3 EUR 100 million. ◄

▼M3

Article 32a

Preparatory measures in the field of the Common Foreign and
Security Policy

( A r t i c l e 4 9 ( 6 ) ( c ) o f t h e F i n a n c i a l R e g u l a t i o n )

The financing of measures agreed by the Council for the preparation of
EU crisis management operations under Title V of the Treaty on
European Union shall cover incremental costs directly arising from a
specific field deployment of a mission or team involving inter alia
personnel from the EU institutions, including high-risk insurance,
travel and accommodation costs and per diem payments.

▼B

Article 33

Specific powers of the Commission under the Treaties

( ►M3 A r t i c l e 4 9 ( 6 ) ( d ) ◄ o f t h e F i n a n c i a l
R e g u l a t i o n )

1. The articles of the EC Treaty which directly confer specific
powers on the Commission are as follows:

(a) Article 138 (social dialogue);

(b) Article 140 (studies, opinions and consultations on social matters);

(c) Articles 143 and 145 (special reports on social matters);

(d) Article 152(2) (initiatives to promote coordination on health
protection matters);

(e) Article 155(2) (initiatives to promote coordination on trans-
European networks);

(f) Article 157(2) (initiatives to promote coordination on matters
relating to industry);

(g) Article 159, second paragraph (report on progress made towards
achieving economic and social cohesion);

(h) Article 165(2) (initiatives to promote coordination on research and
technological development);

(i) Article 173 (report on research and technological development);

(j) Article 180(2) (initiatives to promote coordination of development
cooperation policies).

2. The articles of the Euratom Treaty which directly confer specific
powers on the Commission are as follows:

(a) Article 70 (financial support, within the limits set by the budget, for
prospecting programmes in the territories of the Member States);

(b) Article 77 et seq. (safeguards).

3. In the presentation of the preliminary draft budget, further detail
may be added to the lists set out in paragraphs 1 and 2, with an
indication of the articles in question and the amounts involved.

▼B
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Article 34

Definition of a conflict of interests

( A r t i c l e 5 2 ( 2 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. Acts likely to be vitiated by a conflict of interests within the
meaning of Article 52(2) of the Financial Regulation may, inter alia,
take one of the following forms:

(a) granting oneself or others unjustified direct or indirect advantages;

(b) refusing to grant a beneficiary the rights or advantages to which that
beneficiary is entitled;

(c) committing undue or wrongful acts or failing to carry out acts that
are mandatory.

2. The competent authority referred to in Article 52(1) of the
Financial Regulation shall be the hierarchical superior of the member
of staff concerned. The hierarchical superior shall confirm in writing
whether or not there is a conflict of interests. If there is, the hierarchical
superior shall personally take any appropriate decision.

▼M3
3. A conflict of interests shall be presumed to exist if an applicant,
candidate or tenderer is a member of staff covered by the Staff Regu-
lations, unless his participation in the procedure has been authorised in
advance by his superior.

▼B

CHAPTER 2

Methods of implementation

S e c t i o n 1

General provisions

▼M3

Article 35

Checks to be carried out by the Commission

( A r t i c l e s 5 3 d , 5 4 ( 2 ) ( c ) a n d 5 6 o f t h e F i n a n c i a l
R e g u l a t i o n )

1. Decisions entrusting implementing tasks to the entities or persons
referred to in Article 56 of the Financial Regulation shall include all
appropriate arrangements for ensuring the transparency of operations
carried out.

The Commission shall review those arrangements as necessary
whenever there are substantial changes to the procedures or systems
applied by such entities or persons, in order to ensure continued
compliance with the conditions set out in Article 56.

2. The entities or persons concerned shall provide the Commission,
within a specified time limit, with any information it requests and shall
inform it without delay of any substantial changes in their procedures or
systems.

The Commission shall, as appropriate, set out the obligations in the
decisions referred to in paragraph 1, or in the agreements concluded
with those entities or persons.

3. The Commission may accept that the procurement procedures of
the bodies referred to in Articles 54(2)(c) and of the beneficiaries
referred to in Article 166(1)(a) of the Financial Regulation are

▼B

2002R2342 — EN — 01.05.2007 — 003.001 — 27



equivalent to its own, with due account for internationally accepted
standards.

4. Where the Commission implements the budget by joint
management, the verification agreements concluded with the interna-
tional organisations concerned shall apply.

5. The independent external audit referred to in Article 56(1)(d) of
the Financial Regulation shall be at least performed by an audit service
functionally independent of the entity to which the Commission entrusts
implementation tasks and shall perform its duties in accordance with
internationally accepted auditing standards.

Article 35a

Measures to promote best practices

( A r t i c l e 5 3 b o f t h e F i n a n c i a l R e g u l a t i o n )

The Commission shall compile a register of bodies responsible for
management, certification and audit activities under the sector-specific
regulations. In order to promote best practices in the implementation of
the Structural Funds and the European Fisheries Fund, the Commission
shall make available for information purposes to those responsible for
management and control activities a methodological guide setting out its
own control strategy and approach, including checklists, and best
practice examples which have been identified.

▼B

S e c t i o n 2

Special provisions

Article 36

Direct centralised management

( ►M3 A r t i c l e 5 3 a ◄ o f t h e F i n a n c i a l R e g u l a t i o n )

Where the Commission implements the budget on a centralised basis
directly in its departments, implementation tasks shall be performed by
the financial actors within the meaning of Articles 58 to 68 of the
Financial Regulation and in compliance with the conditions laid down
in this Regulation.

Article 37

Exercise of powers delegated to executive agencies

( A r t i c l e s 5 4 ( 2 ) ( a ) a n d 5 5 ( 2 ) o f t h e F i n a n c i a l
R e g u l a t i o n )

1. Decisions to delegate powers to executive agencies shall authorise
them, as authorising officers by delegation, to implement appropriations
relating to the Community programme the management of which is
entrusted to them.

▼M3
__________

▼B
3. ►C1 The Commission's instrument of delegation shall contain
the same provisions as are listed in Article 41(2). ◄ It shall be
formally accepted in writing by the director on behalf of the
executive agency.

▼M3
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Article 38

Eligibility of national or international public sector bodies or
private law entities with a public service mission for the

delegation of powers and conditions relating thereto

( A r t i c l e 5 4 ( 2 ) ( c ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. The Commission may delegate tasks involving the exercise of
public authority to:

(a) international public sector bodies;

(b) national public sector bodies or privatelaw entities with a public
service mission governed by the law of a Member State, one of
the EEA States or one of the countries that is a candidate for
membership of the European Union or, if appropriate, by the law
of any other country.

2. The Commission shall ensure that the bodies or entities referred to
in paragraph 1 offer adequate financial guarantees, issued preferably by
a public authority, in particular as regards full recovery of amounts due
to the Commission.

3. Where the Commission intends to entrust tasks involving the
exercise of public authority, and in particular tasks of budget implemen-
tation, to a body referred to in point (c) of Article 54(2) of the Financial
Regulation, it shall analyse compliance with the principles of economy,
effectiveness and efficiency.

Article 39

Designation of national or international public sector bodies or
private law entities with a public service mission

( A r t i c l e 5 4 ( 2 ) ( c ) o f t h e F i n a n c i a l R e g u l a t i o n )

▼B
1. The national public-sector bodies or private-law entities with a
public-service mission shall be subject to the law of the Member
State or the country in which they have been set up.

2. ►M3 The bodies or entities referred to in paragraph 1 or inter-
national public sector bodies shall be chosen in an objective and trans-
parent manner, in accordance with the principle of sound financial
management, to match the implementation requirements identified by
the Commission. ◄ That choice may not entail any discrimination
between the various Member States or countries concerned.

3. In cases of management by a network, requiring the designation of
at least one body or entity by Member State or by country concerned,
the body or entity shall be designated by the Member State or the
country concerned in accordance with the provisions of the basic act.

▼M3
In all other cases, the Commission shall designate such bodies or
entities in agreement with the Member States or countries concerned.

4. Where the Commission entrusts implementing tasks to bodies
referred to in point (c) of Article 54(2) of the Financial Regulation, it
shall inform annually the legislative authority of the cases and bodies
concerned by providing commensurate justification of the use of such
bodies.
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Article 39a

Persons entrusted with the management of specific actions pursuant
to Title V of the Treaty on European Union

( A r t i c l e 5 4 ( 2 ) ( d ) o f t h e F i n a n c i a l R e g u l a t i o n )

Persons entrusted with the management of specific actions as referred to
in point (d) of Article 54(2) of the Financial Regulation shall put in
place the appropriate structures and procedures in order to assume the
responsibility for the funds that they will manage. Those persons shall
have the status of Common Foreign and Security Policy Special
Advisers of the Commission pursuant to Articles 1 and 5 of the
Conditions of Employment of Other Servants of the European Commu-
nities.

▼B

Article 40

Compliance with the procurement rules

( A r t i c l e 5 7 o f t h e F i n a n c i a l R e g u l a t i o n )

Where the Commission entrusts tasks to private bodies under Article
57(2) of the Financial Regulation, it shall conclude a contract in
accordance with the provisions of Title V of Part One of the
Financial Regulation.

▼M3
Article 41

Detailed arrangements for indirect centralised management

( A r t i c l e s 5 4 ( 2 ) ( b ) , ( c ) a n d ( d ) o f t h e F i n a n c i a l
R e g u l a t i o n )

1. Where the Commission entrusts implementing tasks to bodies,
entities or persons referred to in points (b), (c) and (d) of Article
54(2) of the Financial Regulation, it shall conclude an agreement with
them laying down the detailed arrangements for the management and
control of funds and the protection of the financial interests of the
Communities.

▼B
2. The agreement referred to in paragraph 1 shall include the
following provisions:

(a) a definition of the tasks assigned;

(b) the conditions and detailed arrangements for performing the tasks,
including appropriate provisions for demarcating responsibilities and
organising the controls to be carried out;

(c) the rules on reporting to the Commission on how the tasks are
performed;

(d) the conditions under which performance of the tasks terminates;

(e) the detailed arrangements for Commission scrutiny;

(f) the conditions governing the use of separate bank accounts, the
beneficiary of the interest yielded and the use made of it;

(g) the provisions guaranteeing the visibility of Community action in
relation to the other activities of the body;

(h) an undertaking to refrain from any act which may give rise to a
conflict of interests within the meaning of Article 52(2) of the
Financial Regulation.
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3. The bodies, entities or persons referred to in paragraph 1 shall not
have the status of authorising officers by delegation.

▼B

Article 42

Clearance-of-accounts procedures in decentralised or shared
management

( A r t i c l e s ►M3 5 3 b a n d 5 3 c ◄ o f t h e F i n a n c i a l
R e g u l a t i o n )

1. The purpose of the clearance-of-accounts procedure referred to in
►M3 Articles 53b and 53c ◄ of the Financial Regulation shall be to
ensure that expenditure by the Member States in the context of shared
management or by third countries in the context of decentralised
management and which may be chargeable to the Community budget
is in order and consistent with the applicable Community rules.

2. Without prejudice to specific provisions contained in sectoral
rules, the clearance-of-accounts procedure shall consist in:

(a) the declaration of expenditure by the Member States or third
countries in the form of accounts certified by a technically
competent department or body functionally independent of the
spending agency;

(b) document and, where appropriate, on-the-spot checks by the
Commission, subject to no limitations or restrictions, on the
content of those accounts and on the underlying transactions,
including checks made with beneficiaries;

(c) establishment by the Commission of the amount of expenditure
recognised as chargeable to the budget, following an adversarial
procedure and after the Member States or third countries have
been notified;

(d) calculation of the financial correction arising from the difference
between declared expenditure and expenditure recognised as
chargeable to the budget;

(e) recovery or repayment of the balance arising from the difference
between recognised expenditure and the sums already paid to the
Member States or third countries. Recovery shall be by offsetting as
specified in Article 83.

3. In the context of decentralised management, the clearance-of-
accounts procedure described in paragraphs 1 and 2 shall apply in
accordance with the degree of decentralisation agreed.

▼M3

Article 42a

Summary of audits and declarations

( A r t i c l e 5 3 b ( 3 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. The summary shall be provided by the appropriate authority or
body designated by the Member State for the area of expenditure
concerned in accordance with the sector-specific rules.

2. The part related to audits shall:

(a) include, as concerns agriculture, the certificates established by the
certification bodies, and, as concerns structural and other similar
measures, the audit opinions provided by the audit authorities;

(b) be provided by 15 February of the year following the year of the
audit activity for agricultural expenditure and for structural and
other similar measures.
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3. The part related to declarations shall:

(a) include, as concerns agriculture, the statements of assurance
provided by the paying agencies, and, as concerns structural and
other similar measures, certifications by the certifying authorities;

(b) be provided by 15 February of the following financial year for
agricultural expenditure and for structural and other similar
measures.

Article 43

Joint management

( A r t i c l e s 5 3 d , 1 0 8 a a n d 1 6 5 o f t h e F i n a n c i a l
R e g u l a t i o n )

1. The Commission shall ensure that suitable arrangements exist for
the control and audit of the action in its entirety.

2. The international organisations referred to in Article 53d of the
Financial Regulation shall be:

(a) international public sector organisations set up by intergovernmental
agreements, and specialised agencies set up by such organisations;

(b) the International Committee of the Red Cross (ICRC);

(c) the International Federation of National Red Cross and Red
Crescent Societies.

For the purposes of Article 53d of the Financial Regulation, the
European Investment Bank and the European Investment Fund shall
be assimilated to international organisations.

3. Where the budget is implemented by joint management with inter-
national organisations in accordance with Articles 53d and 165 of the
Financial Regulation, the organisations and the actions to be financed
shall be chosen in an objective and transparent manner.

4. Without prejudice to Article 35 of this Regulation, agreements
concluded with the international organisations referred to in Article
53d of the Financial Regulation shall contain in particular the following:

(a) a definition of the action, the project or the programme to be
implemented under joint management;

(b) the conditions and the detailed arrangements for their implemen-
tation, including in particular the principles for the award of
procurement contracts and grants;

(c) the rules on reporting to the Commission on implementation;

(d) provisions obliging the organisation to which implementation tasks
are entrusted to exclude from participation in a procurement or grant
award procedure candidates or applicants who are in the situations
referred to in points (a), (b) and (e) of Article 93(1) and in points
(a) and (b) of Article 94 of the Financial Regulation;

(e) the conditions for payments of the Community contribution, and the
supporting documents required to justify the payments;

(f) the conditions under which this implementation terminates;

(g) the detailed arrangements for Commission scrutiny;

(h) provisions granting the Court of Auditors access to the information
required to perform its duties, if necessary on the spot, in
accordance with the verification agreements concluded with the
international organisations concerned;

(i) provisions regarding the use of any interest yielded;
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(j) provisions guaranteeing the visibility of the Community action,
project or programme in relation to the other activities of the orga-
nisation;

(k) provisions on the publication of the beneficiaries of funds deriving
from the budget, which require the international organisations to
publish the information in accordance with Article 169 of this
Regulation.

5. A project or programme shall be considered to be jointly
elaborated when the Commission and the international public sector
body jointly assess the feasibility and define the implementation
agreements.

6. In the implementation of projects in joint management, interna-
tional organisations shall comply with at least the following
requirements:

(a) procurement and grant award procedures shall comply with the
principles of transparency, proportionality, sound financial
management, equal treatment and non-discrimination, lack of
conflicts of interests and respect of internationally accepted
standards;

(b) grants may not be cumulative or awarded retrospectively;

(c) grants must involve co-financing, save as otherwise provided in
Article 253;

(d) grants may not have the purpose or effect of producing a profit for
the beneficiary.

Those requirements shall be expressly established in the agreements
concluded with the international organisations.

Article 43a

Information on transfers of personal data for audit purposes

( A r t i c l e 4 8 o f t h e F i n a n c i a l R e g u l a t i o n )

In any call made in the context of grants or procurements implemented
in direct centralised management, potential beneficiaries, candidates and
tenderers shall, in accordance with Regulation (EC) No 45/2001 of the
European Parliament and of the Council (1) be informed that, for the
purposes of safeguarding the financial interests of the Communities,
their personal data may be transferred to internal audit services, to the
European Court of Auditors, to the Financial Irregularities Panel or to
the European Anti-Fraud Office (hereinafter ‘OLAF’).
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CHAPTER 3

Financial actors

S e c t i o n 1

Rights and obligations of the financial actors

Article 44

Rights and obligations of the financial actors

( A r t i c l e 5 8 o f t h e F i n a n c i a l R e g u l a t i o n )

Each institution shall provide each financial actor with the resources
required to perform his duties and a charter describing in detail his
tasks, rights and obligations.

S e c t i o n 2

Authorising officer

Article 45

Assistance for authorising officers by delegation and subdelegation

( A r t i c l e 5 9 o f t h e F i n a n c i a l R e g u l a t i o n )

1. ►M2 The authorising officer responsible may be assisted in his
duties by persons covered by the Staff Regulations (hereinafter: staff)
entrusted, under his responsibility, with certain operations required for
the implementation of the budget and production of the financial and
management information. ◄ In order to prevent any conflict of
interests, staff assisting authorising officers by delegation or subdele-
gation shall be subject to the obligations referred to in Article 52 of the
Financial Regulation.

▼M2
2. Each institution shall inform the budgetary authority whenever an
authorising officer by delegation takes up his duties, changes duties or
terminates his duties.

▼B

Article 46

Internal provisions governing delegations

( A r t i c l e 5 9 o f t h e F i n a n c i a l R e g u l a t i o n )

In accordance with the Financial Regulation and this Regulation, each
institution shall lay down in its internal rules such measures for the
management of appropriations as it considers necessary for proper
implementation of its section of the budget.

Article 47

Segregation of duties of initiation and verification of an operation

( A r t i c l e 6 0 ( 4 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. Initiation of an operation shall be understood to mean all the
operations which are normally carried out by the staff referred to in
Article 45 and which are preparatory to the adoption of the acts imple-
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menting the budget by the competent authorising officer, holder of a
delegation or a subdelegation.

2. Ex ante verification of an operation shall be understood to mean
all the ex ante checks put in place by the authorising officer responsible
in order to verify its operational and financial aspects.

3. Each operation shall be subject at least to an ex ante verification.
The purpose of that verification shall be to ascertain that:

(a) the expenditure and revenue are in order and comply with the
provisions applicable, in particular those of the budget and the
relevant regulations and of any acts adopted in implementation of
the Treaties or regulations and, where appropriate, the terms of
contracts;

(b) the principle of sound financial management referred to in Chapter
7 of Title II of the Financial Regulation is applied.

▼M2
For the purpose of ex ante verification, a series of similar individual
transactions relating to routine expenditure on salaries, pensions, reim-
bursement of mission expenses and medical expenses may be
considered by the authorising officer responsible to constitute a single
operation.

In the case referred to in the second subparagraph, the authorising
officer responsible shall, depending on his risk assessment, carry out
an appropriate ex post verification, in accordance with paragraph 4.

▼B
4. The ex post verifications on documents and, where appropriate, on
the spot shall check that operations financed by the budget are correctly
implemented and in particular that the criteria referred to in paragraph 3
are complied with. These verifications may be organised on a sample
basis using risk analysis.

▼M2
5. The members of staff responsible for the verifications referred to
in paragraphs 2 and 4 shall be different from those members of staff
performing the tasks of initiation referred to in paragraph 1 and they
shall not be subordinate to the latter.

▼B

Article 48

Management and internal control procedures

( A r t i c l e 6 0 ( 4 ) o f t h e F i n a n c i a l R e g u l a t i o n )

The management and internal control systems and procedures shall be
designed to:

(a) achieve the objectives of the policies, programmes and actions of
the institution in accordance with the principle of sound financial
management;

(b) comply with the rules of Community law and minimum control
standards established by the institution;

(c) safeguard the institution's assets and information;

(d) prevent and detect irregularities, errors and fraud;

▼M3
(e) identify and prevent management risks and manage them effec-

tively;

▼B
(f) ensure reliable production of financial and management information;
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(g) keep supporting documents relating to and subsequent to budget
implementation and budget implementation measures;

(h) keep documents relating to advance guarantees for the institution
and keep a log to enable such guarantees to be adequately
monitored.

Article 49

Keeping of supporting documents by authorising officers

( A r t i c l e 6 0 ( 4 ) o f t h e F i n a n c i a l R e g u l a t i o n )

The management systems and procedures concerning the keeping of
original supporting documents shall provide for:

(a) such documents to be numbered;

(b) such documents to be dated;

(c) registers, which may be computerised, to be kept identifying the
exact location of such documents;

(d) such documents to be kept for at least five years from the date on
which the European Parliament grants discharge for the budgetary
year to which the documents relate.

Documents relating to operations not definitively closed shall be kept
for longer than provided for in point (d) of the first subparagraph, that is
to say, until the end of the year following that in which the operations
are closed.

▼M3
Personal data contained in supporting documents shall be deleted where
possible when those data are not necessary for budgetary discharge,
control and audit purposes. In any event, as concerns the conservation
of traffic data, Article 37(2) of Regulation (EC) No 45/2001 shall apply.

▼B

Article 50

Code of professional standards

( A r t i c l e 6 0 ( 5 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. The staff designated by the authorising officer responsible to
verify financial operations shall be chosen on the grounds of their
knowledge, skills and particular qualifications as evidenced by
diplomas or by appropriate professional experience, or after an appro-
priate training programme.

2. Each institution shall draw up a code of professional standards
which determine, on matters of internal control:

(a) the level of technical and financial competence required of the staff
referred to in paragraph 1;

(b) the obligation for such staff to undergo continuing training;

(c) the mission, role and tasks allocated to them;

(d) the rules of conduct, in particular the standards of ethics and
integrity that they must comply with and the rights they enjoy.

3. Each institution shall put in place the appropriate structures to
distribute to authorising departments and update periodically appropriate
information concerning the control standards and the methods and tech-
niques available for that purpose.
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Article 51

Failure of the authorising officer by delegation to take action

( A r t i c l e 6 0 ( 6 ) o f t h e F i n a n c i a l R e g u l a t i o n )

Failure by the authorising officer by delegation to take action, as
referred to in Article 60(6) of the Financial Regulation, shall mean
the absence of any reply within a reasonable time given the circum-
stances of the case and, at all events, within a month at most.

Article 52

Ex post verification and annual activity report

( A r t i c l e 6 0 ( 7 ) o f t h e F i n a n c i a l R e g u l a t i o n )

The result of the ex post verifications shall, with other matters, be set
out in the annual activity report submitted by the authorising officer by
delegation to his institution.

Article 53

Transmission of financial and management information to the
accounting officer

( A r t i c l e 6 0 o f t h e F i n a n c i a l R e g u l a t i o n )

The authorising officer by delegation shall send the accounting officer,
in accordance with the rules adopted by the latter, the financial and
management information required for the performance of the accounting
officer's duties.

Article 54

Report on negotiated procedures

( A r t i c l e 6 0 o f t h e F i n a n c i a l R e g u l a t i o n )

►M2 Authorising officers by delegation shall record, for each financial
year, contracts concluded under the negotiated procedures referred to in
Articles 126(1)(a) to (g), 127(1)(a) to (d), 242, 244 and 246. ◄ If the
proportion of negotiated procedures in relation to the number of
contracts awarded by the same authorising officer by delegation
increases appreciably in relation to earlier years or if that proportion
is distinctly higher than the average recorded for the institution, the
authorising officer responsible shall report to the institution setting out
any measures taken to reverse that trend. Each institution shall send a
report on negotiated procedures to the budgetary authority. In the case
of the Commission, that report shall be annexed to the summary of the
annual activity reports referred to in Article 60(7) of the Financial
Regulation.
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S e c t i o n 3

Accounting officer

Article 55

Appointment of the accounting officer

( A r t i c l e 6 1 o f t h e F i n a n c i a l R e g u l a t i o n )

Each institution shall appoint an accounting officer from officials
subject to the Staff Regulations of Officials of the European Commu-
nities.

The accounting officer shall, obligatorily, be chosen by the institution
on the grounds of his particular competence as evidenced by diplomas
or by equivalent professional experience.

▼M2

Article 56

Termination of duties of the accounting officer

( A r t i c l e 6 1 o f t h e F i n a n c i a l R e g u l a t i o n )

1. A trial balance shall be drawn up without delay in the event of
termination of the duties of the accounting officer.

2. The trial balance accompanied by a handing-over report shall be
transmitted by the accounting officer who is terminating his duties or, if
this is not possible, by an official in his department to the new
accounting officer.

The new accounting officer shall sign the trial balance in acceptance
within one month from the date of transmission and he may make
reservations.

The handing-over report shall also contain the result of the trial balance
and any reservations made.

3. Each institution shall inform the budgetary authority of the
appointment or termination of duties of its accounting officer.

▼B

Article 57

Opinion on accounting and inventory systems

( A r t i c l e 6 1 o f t h e F i n a n c i a l R e g u l a t i o n )

Where financial management systems set up by the authorising officer
provide data for the institution's accounts or are used to substantiate data
in those accounts, the accounting officer must give his agreement to the
introduction or modification of such systems.

The accounting officer shall also be consulted regarding the introduction
or modification by the authorising officers responsible of inventory
systems and systems for valuing assets and liabilities.

Article 58

Treasury management

( A r t i c l e 6 1 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The accounting officer shall ensure that his institution has at its
disposal sufficient funds to cover the cash requirements arising from
budgetary implementation.
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2. For the purposes of paragraph 1, the accounting officer shall set
up cash management systems enabling him to draw up cash-flow
forecasts.

3. The Commission's accounting officer shall divide up the funds
available in accordance with Regulation (EC, Euratom) No 1150/2000.

Article 59

Management of bank accounts

( A r t i c l e 6 1 o f t h e F i n a n c i a l R e g u l a t i o n )

1. For the requirements of treasury management, the accounting
officer may open accounts in the name of the institution with
financial institutions or national central banks or cause such accounts
to be opened. In duly warranted circumstances, he/she may open
accounts in currencies other than the euro.

2. The accounting officer shall negotiate the operating terms for
accounts with financial institutions, in accordance with the principles
of sound financial management, efficiency and competitive tendering.

3. At least every five years the accounting officer shall relaunch
competitive tendering between financial institutions with which
accounts have been opened.

4. The accounting officer shall ensure strict compliance with the
operating terms for accounts opened with financial institutions.

5. The Commission's accounting officer shall be responsible, after
consulting the accounting officers of the other institutions, for harmo-
nising the operating terms for accounts opened by the various insti-
tutions.

Article 60

Signatures on accounts

( A r t i c l e 6 1 o f t h e F i n a n c i a l R e g u l a t i o n )

The terms governing the opening, operation and use of accounts shall
provide, depending on internal control requirements, that cheques, bank
credit transfer orders or any other banking operations must be signed by
one or more duly authorised members of staff.

▼M2
To that end, the accounting officer of each institution shall communicate
to all financial institutions with which the institution concerned has
opened accounts the names and specimen signatures of the authorised
members of staff.

▼B

Article 61

Management of account balances

( A r t i c l e 6 1 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The accounting officer shall ensure that the balance on the bank
accounts provided for in Article 59 does not deviate significantly from
the cash-flow forecasts referred to in Article 58(2) and in any event:

(a) that none of those accounts is in debit;

(b) that the balance of accounts held in other currencies is periodically
converted into euro.
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2. The accounting officer may not maintain balances in foreign
currency accounts which might cause excessive losses to the institution
as a result of exchange rate fluctuations.

Article 62

Transfers and conversion operations

( A r t i c l e 6 1 o f t h e F i n a n c i a l R e g u l a t i o n )

Without prejudice to Article 69, the accounting officer shall conduct
transfers between accounts opened in the name of the institution with
financial institutions, and conduct currency conversion operations.

Article 63

Methods of payment

( A r t i c l e 6 1 o f t h e F i n a n c i a l R e g u l a t i o n )

Payments shall be made by bank credit transfer or by cheque.

▼M2
Article 64

Legal Entities File

( A r t i c l e 6 1 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The accounting officer may make payments by bank credit transfer
only if the payee's bank account details and information confirming the
payee's identity, or any modification, have first been entered in a
common file by the institution.

Any such entry in the file of the payee's legal and bank account details
or modification of those details shall be based on a supporting
document, the form of which shall be defined by the Commission's
accounting officer.

▼B
2. With a view to payment by bank credit transfer, authorising
officers may enter into a commitment towards a third party on behalf
of their institution only if that third party has provided the documen-
tation required for its entry in the file.

▼M2
Authorising officers shall inform the accounting officer of any change in
the legal and bank account details communicated to them by the payee
and shall check that these details are valid before a payment is made.

▼B
In connection with pre-accession aid, individual commitments may be
concluded with the public authorities in the countries applying for
accession to the European Union without a prior entry in the third-
party file. In such cases the authorising officer shall do his utmost to
ensure that the entry is made as quickly as possible. The agreements
shall provide that communication to the Commission of the payee's
bank account details is a condition to be fulfilled before the first
payment can be made.
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Article 65

Keeping of supporting documents by the accounting officer

( A r t i c l e 6 1 o f t h e F i n a n c i a l R e g u l a t i o n )

Supporting documents for the accounting system and for the preparation
of the accounts referred to in Article 121 of the Financial Regulation
shall be kept for at least five years from the date on which the European
Parliament grants discharge for the budgetary year to which the
documents relate.

However, documents relating to operations not definitively closed shall
be kept for longer, that is to say, until the end of the year following that
in which the operations are closed.

Each institution shall decide in which department the supporting
documents are to be kept.

S e c t i o n 4

Imprest administrator

Article 66

Conditions of use of imprest accounts

( A r t i c l e 6 3 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Where, owing to the limited amounts involved, it is materially
impossible or inefficient to carry out payment operations by budgetary
procedures, imprest accounts may be set up for the payment of such
expenditure.

▼M2
2. The imprest administrator may provisionally validate and pay
expenditure, on the basis of a detailed framework set out in the
instructions from the authorising officer responsible. Those instructions
shall specify the rules and conditions under which the provisional vali-
dation and payments shall be carried out and, where appropriate, the
terms for signing legal commitments within the meaning of Article
94(1)(e).

▼B
3. The creation of an imprest account and the appointment of an
imprest administrator shall be the subject of a decision by the
accounting officer, on a duly substantiated proposal from the authorising
officer responsible. That decision shall set out the respective responsi-
bilities and obligations of the imprest administrator and the authorising
officer.

Amendment of the operating terms for an imprest account shall also be
the subject of a decision by the accounting officer on a duly substan-
tiated proposal from the authorising officer responsible.

Article 67

Conditions governing creation and payment

( A r t i c l e 6 3 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The decision setting up an imprest account and appointing an
imprest administrator and the decision amending the operating terms
for an imprest account shall specify in particular:

(a) the maximum amount which may be initially provided as an
imprest, and its purpose;
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(b) whether a bank account or post office giro account is to be opened
in the name of the institution;

(c) the nature and maximum amount of each item of expenditure which
may be paid by the imprest administrator to third parties or
collected from them;

(d) the frequency with which supporting documents must be produced,
the procedure for producing them and the arrangements for trans-
mitting them to the authorising officer for settlement;

(e) the procedure to be followed if the imprest has to be replenished;

(f) that imprest transactions will be settled by the authorising officer by
no later than the end of the following month, so that the accounting
balance and the bank balance can be reconciled;

(g) the period of validity of the authorisation given to the imprest
administrator by the accounting officer;

(h) the identity of the appointed imprest administrator.

2. In proposals for decisions setting up imprest accounts the
authorising officer responsible shall ensure that:

(a) priority is given to the use of budgetary procedures where there is
access to the central computerised accounting system;

(b) imprest accounts are used only in substantiated cases.

▼M2
The maximum amount which may be paid by the imprest administrator
where it is materially impossible or inefficient to carry out payment
operations by budgetary procedures shall not exceed EUR 60 000 for
each item of expenditure.

▼B
3. The imprest administrator may make payments to third parties on
the basis and within the limits of:

(a) prior budget and legal commitments signed by the authorising
officer responsible;

(b) the positive residual balance of the imprest account, in cash or at the
bank.

▼M3
4. Payments from imprest accounts may be made by bank credit
transfer, including the direct debit system referred to in Article 80 of
the Financial Regulation, cheque or other means of payment, in
accordance with the instructions laid down by the accounting officer.

▼B
5. Payments made shall be followed by formal final validation
decisions and/or payment orders signed by the authorising officer
responsible

Article 68

Choice of imprest administrators

( A r t i c l e 6 3 o f t h e F i n a n c i a l R e g u l a t i o n )

►M2 Imprest administrators shall be chosen from officials or, should
the need arise and only in duly substantiated cases, from other members
of staff. ◄ Imprest administrators shall be chosen on the grounds of
their knowledge, skills and particular qualifications as evidenced by
diplomas or by appropriate professional experience, or after an appro-
priate training programme.
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Article 69

Endowment of imprest accounts

( A r t i c l e 6 3 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The accounting officer shall make payments endowing imprest
accounts and shall monitor those accounts from the point of view of
opening of bank accounts and delegation of signatures and controls on
the spot and in the centralised accounts. The accounting officer shall
endow the imprest accounts. Imprests shall be paid to the bank account
opened for the imprest.

Imprest accounts may also be endowed directly by miscellaneous local
revenue such as that arising from:

(a) sales of equipment;

(b) publications;

(c) miscellaneous repayments;

(d) interest.

The imprest shall be settled, in terms of expenditure or miscellaneous or
assigned revenue, in accordance with the decision setting up the imprest
account referred to in Article 67 and the provisions of the Financial
Regulation. The amounts in question shall be deducted by the
authorising officer when he subsequently replenishes the imprest
accounts concerned.

2. In order, in particular, to avoid any exchange losses, the imprest
administrator may make transfers between different bank accounts
relating to the same imprest.

Article 70

Checks by authorising officers and accounting officers

( A r t i c l e 6 3 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The imprest administrator shall keep an account of the funds at his
disposal, in cash and at the bank, and of payments made and amounts
received, in accordance with the rules and on the instructions given by
the accounting officer. ►M2 Statements of that account shall be
accessible at all times to the authorising officer responsible and a list
of transactions shall be established at least once a month and be sent the
following month together with supporting documents by the imprest
administrator to the authorising officer responsible for settlement of
the imprest operations. ◄

2. ►M2 The accounting officer shall carry out, or have carried out
by a staff member in his own department or in the authorising
department specially empowered for that purpose, checks, which must
as a general rule be effected on the spot and without warning, to verify
the existence of the funds allocated to the imprest administrators and the
bookkeeping and to check that imprest transactions are settled within
the time-limit set. ◄ The accounting officer shall communicate the
findings of those checks to the authorising officer responsible.

Article 71

Procurement procedure

( A r t i c l e 6 3 o f t h e F i n a n c i a l R e g u l a t i o n )

Payments made from imprest accounts may, within the limits laid down
in Article 129(4), consist simply in the payment of costs against
invoices, without prior acceptance of a tender.
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CHAPTER 4

Liability of the financial actors

S e c t i o n 1

General rules

Article 72

Bodies responsible in matters of fraud

( A r t i c l e s 6 0 ( 6 ) a n d 6 5 ( 2 ) o f t h e F i n a n c i a l
R e g u l a t i o n )

The authorities and bodies referred to in Articles 60(6) and 65(2) of the
Financial Regulation shall be understood to mean the bodies designated
by the ►M3 ‘Staff Regulations’ ◄ and the decisions of the
Community institutions concerning the terms and conditions for
internal investigations in relation to the prevention of fraud, corruption
and any other illegal activity detrimental to the Communities' interests.

S e c t i o n 2

Rules applicable to authorising officers by delegation and
subdelegation

Article 73

Confirmation of instructions

( A r t i c l e 6 6 ( 2 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. An authorising officer by delegation or subdelegation who
receives a binding instruction which he considers to be irregular or
contrary to the principle of sound financial management, in particular
because the instruction cannot be carried out with the resources
allocated to him, shall, in writing, so inform the authority from which
he received the delegation or subdelegation. ►M2 If that instruction is
confirmed in writing and that confirmation is received in good time and
is sufficiently clear, in that it refers explicitly to the points which the
authorising officer by delegation or subdelegation has challenged, the
authorising officer may not be held liable; he shall carry out the
instruction, unless it is manifestly illegal or constitutes a breach of
the relevant safety standards. ◄

2. Paragraph 1 shall also apply in cases where an authorising officer
learns, in the course of acting on a binding instruction, that the circum-
stances of the case may give rise to an irregular situation.

3. Any instructions confirmed in the circumstances described in
Article 66(2) of the Financial Regulation shall be recorded by the
authorising officer by delegation responsible and mentioned in his
annual activity report.

▼M3

Article 74

Financial irregularities

( A r t i c l e s 6 0 ( 6 ) a n d 6 6 ( 4 ) o f t h e F i n a n c i a l
R e g u l a t i o n )

Without prejudice to the powers of OLAF, the Panel referred to in
Article 43a (hereinafter ‘the Panel’) shall be competent in respect of
any infringement of a provision of the Financial Regulation or of a

▼B
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provision relating to financial management or the checking of operations
resulting from an act or omission of a member of staff.

Article 75

Financial irregularities panel

( A r t i c l e s 6 0 ( 6 ) a n d 6 6 ( 4 ) o f t h e F i n a n c i a l
R e g u l a t i o n )

1. Cases of financial irregularities as referred to in Article 74 of this
Regulation shall be referred to the Panel by the appointing authority for
an opinion referred to in the second subparagraph of Article 66(4) of the
Financial Regulation.

An authorising officer by delegation may refer a matter to the panel if
he considers that a financial irregularity has occurred. The Panel shall
deliver an opinion evaluating whether irregularities within the meaning
of Article 74 have occurred, how serious they are and what their conse-
quences might be. Where the Panel’s analysis suggests that the case
referred to it is a matter for OLAF, it shall transmit the file to the
appointing authority without delay and shall inform OLAF at once.

When the panel is directly informed of a matter by a member of staff in
accordance with Article 60(6) of the Financial Regulation, it shall
transmit the file to the appointing authority and shall inform the
member of staff accordingly. The appointing authority may request
the panel’s opinion on the case.

2. The institution or, in the case of a joint panel, the participating
institutions shall, depending on its or their own internal organisation,
specify the operating arrangements of the panel and its composition,
which shall include an external participant with the required qualifi-
cations and expertise.

▼B

CHAPTER 5

Revenue operations

S e c t i o n 1

Own resources

Article 76

Rules applying to own resources

( A r t i c l e 6 9 o f t h e F i n a n c i a l R e g u l a t i o n )

The authorising officer shall draw up a schedule indicating when the
own resources defined in the Decision on the system of the European
Communities' own resources will be made available to the Commission.

Own resources shall be established and recovered in accordance with
the rules adopted pursuant to the Decision referred to in the first
paragraph.

▼M3
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S e c t i o n 2

Estimate of amounts receivable

Article 77

Estimate of amounts receivable

( A r t i c l e 7 0 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Estimates of amounts receivable shall specify the type of revenue
and the budget item to which they are to be booked and, as far as
possible, the particulars of the debtor and the estimated amount.

When drawing up an estimate of amounts receivable, the authorising
officer responsible shall check in particular that:

(a) the revenue is booked to the correct budget item;

(b) the estimate is in order and complies with the provisions applicable
and the principle of sound financial management.

2. ►M3 Subject to Articles 160(1a) and 161(2) of the Financial
Regulation, an estimate of amounts receivable shall not have the
effect of making commitment appropriations available. ◄ In the
cases referred to in Article 18 of the Financial Regulation, appro-
priations may be made available only after the sums due have
actually been recovered by the Communities.

S e c t i o n 3

Establishment of amounts receivable

Article 78

Procedure

( A r t i c l e 7 1 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The establishment by the authorising officer responsible of an
amount receivable shall constitute recognition of the right of the
Communities in respect of a debtor and establishment of entitlement
to demand that the debtor pay the debt.

2. The recovery order shall be the operation by which the authorising
officer responsible instructs the accounting officer to recover the amount
established.

3. The debit note shall be to inform the debtor that:

(a) the Communities have established the amount receivable;

▼M2
(b) if payment of the debt is made before the deadline specified, no

default interest will be due;

(c) failing payment by the deadline referred to in point (b) the debt
shall bear interest at the rate referred to in Article 86, without any
prejudice to any specific regulations applicable;

(d) failing payment by the deadline referred to in point (b) the insti-
tution shall effect recovery either by offsetting or by enforcement of
any guarantee lodged in advance;

(e) the accounting officer may effect recovery by offsetting before the
deadline referred to in point (b), where it is necessary to protect the
Communities’ financial interests when he has justified reasons for
believing that the amount due to the Commission would be lost,
after the debtor has been informed of the reasons and date of the
recovery by offsetting.
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(f) if, after all those steps have been taken, the amount has not been
recovered in full, the institution shall effect recovery by enfor-
cement of a decision secured either in accordance with Article
72(2) of the Financial Regulation or by legal action.

The authorising officer shall send the debit note to the debtor with a
copy to the accounting officer.

Article 79

Establishment of amounts receivable

( A r t i c l e 7 1 o f t h e F i n a n c i a l R e g u l a t i o n )

To establish an amount receivable the authorising officer responsible
shall ensure that:

(a) the receivable is certain and not subject to any condition;

(b) the receivable is of fixed amount, expressed precisely in cash terms;

(c) the receivable is due and is not subject to any payment time;

(d) the particulars of the debtor are correct;

(e) the amount to be recovered is booked to the correct budget item;

(f) the supporting documents are in order; and

(g) the principle of sound financial management is complied with, in
particular with regard to the criteria referred to in point (a) of
Article 87(1).

Article 80

Supporting documents for the establishment of amounts receivable

( A r t i c l e 7 1 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The establishment of an amount receivable shall be based on
supporting documents certifying the Communities' entitlement.

2. Before establishing an amount receivable the authorising officer
responsible shall personally check the supporting documents or, on his
own responsibility, shall ascertain that this has been done.

3. The supporting documents shall be kept by the authorising officer
in accordance with Articles 48 and 49.

S e c t i o n 4

Authorisation of recovery

Article 81

Establishment of the recovery order

( A r t i c l e 7 2 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The recovery order shall specify:

(a) the financial year to which the revenue is to be booked;

(b) the references of the act or legal commitment which is the source of
the debt and gives rise to the entitlement to recovery;

(c) the budget article and any other subdivision that may apply,
including, where appropriate, the references of the corresponding
budget commitment;

(d) the amount to be recovered, expressed in euro;
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(e) the name and address of the debtor;

▼M2
(f) the deadline referred to in Article 78(3)(b); and

▼B
(g) the possible method of recovery, including in particular recovery by

offsetting or enforcement of any guarantee lodged.

2. The recovery order shall be dated and signed by the authorising
officer responsible, then sent to the accounting officer.

▼M3
3. The accounting officer of each institution shall keep a list of
amounts due to be recovered. Community entitlements shall be
grouped in the list according to the date of issue of the recovery
order. He shall transfer this list to the accounting officer of the
Commission.

The accounting officer of the Commission shall prepare a consolidated
list showing the amount due per institution and per date of issue of the
recovery order. The list shall be added to the Commission's Report on
budgetary and financial management.

4. The Commission shall establish a list of Community entitlements
stating the names of the debtors and the amount of the debt, where the
debtor has been ordered to pay by a Court decision that has the force of
res judicata and where no or no significant payment has been made for
one year following its pronouncement. The list shall be published,
taking account of the relevant legislation on data protection.

▼B

S e c t i o n 5

Recovery

Article 82

Collection formalities

( A r t i c l e 7 3 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Upon the recovery of an amount receivable, the accounting officer
shall make an entry in the accounts and shall inform the authorising
officer responsible.

2. A receipt shall be issued in respect of any cash payments made to
the accounting officer or imprest administrator.

▼M2

Article 83

Recovery by offsetting

( A r t i c l e 7 3 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Where the debtor has a claim on the Communities that is certain,
of a fixed amount and due, relating to a sum established by a payment
order, the accounting officer shall, once the deadline referred to in
Article 78(3)(b) has passed, recover established amounts receivable by
offsetting.

In exceptional circumstances, where it is necessary to safeguard the
financial interests of the Communities, when the accounting officer
has justified reasons for believing that the amount due to the Commu-
nities would be lost, the accounting officer shall recover by offsetting
before the deadline referred to in Article 78(3)(b).
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2. Before proceeding with any recovery in accordance with
paragraph 1, the accounting officer shall consult the authorising
officer responsible and inform the debtors concerned.

Where the debtor is a national authority or one of its administrative
entities, the accounting officer shall also inform the Member State
concerned at least 10 working days in advance of his intention to
resort to recovery by offsetting. However, in agreement with the
Member State or administrative entity concerned, the accounting
officer may proceed with the recovery by offsetting before that
deadline has passed.

3. The offsetting referred to in paragraph 1 shall have the same effect
as a payment and discharge the Communities for the amount of the debt
and, where appropriate, of the interest due.

▼B

Article 84

Recovery procedure failing voluntary payment

( A r t i c l e s 7 2 a n d 7 3 o f t h e F i n a n c i a l R e g u l a t i o n )

▼M2
1. Without prejudice to Article 83, if the full amount has not been
recovered by the deadline referred to in Article 78(3)(b) and specified in
the debit note, the accounting officer shall inform the authorising officer
responsible and shall without delay launch the procedure for effecting
recovery by any means offered by the law, including, where appropriate,
by enforcement of any guarantee lodged in advance.

▼B
2. Without prejudice to Article 83, where the recovery method
referred to in paragraph 1 cannot be used and the debtor has failed to
pay in response to the letter of formal notice sent by the accounting
officer, the accounting officer shall enforce a recovery decision secured
either in accordance with Article 72(2) of the Financial Regulation or by
legal action.

Article 85

Additional time for payment

( A r t i c l e 7 3 o f t h e F i n a n c i a l R e g u l a t i o n )

The accounting officer, in collaboration with the authorising officer
responsible, may allow additional time for payment only at the
written request of the debtor, with due indication of the reasons, and
provided that the following two conditions are fulfilled:

▼M2
(a) the debtor undertakes to pay interest at the rate specified in Article

86 for the entire additional period allowed, starting from the
deadline referred to in Article 78(3)(b).

▼B
(b) in order to safeguard the Community's rights, the debtor lodges a

financial guarantee covering the debt outstanding in both the
principal sum and the interest, which is accepted by the institu-
tion's accounting officer.

The guarantee referred to in point (b) of the first paragraph may be
replaced by a joint and several guarantee by a third party approved by
the institution's accounting officer.
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Article 85a

Recovery of fines, periodic penalty payments and other penalties

( A r t i c l e s 7 3 a n d 7 4 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Where an action is brought before a Community court against a
Commission decision imposing a fine, periodic penalty payment or
other penalty under the EC Treaty or Euratom Treaty and until such
time as all legal remedies have been exhausted, the accounting officer
shall provisionally collect the amounts concerned from the debtor or
request him to provide a financial guarantee. The guarantee requested
shall be independent of the obligation to pay the fine, periodic penalty
payment or other penalty and shall be enforceable upon first call. It shall
cover the claim as to principal and the interest due as specified in
Article 86(5).

2. After all legal remedies have been exhausted, the provisionally
collected amounts and the interest they have yielded shall be entered
into the budget or repaid to the debtor. In the event of a financial
guarantee, the latter shall be enforced or released.

▼M3

Article 85b

Rules for limitation periods

( A r t i c l e 7 3 a o f t h e F i n a n c i a l R e g u l a t i o n )

1. The limitation period for entitlements of the Communities in
respect of third parties shall begin to run on the expiry of the
deadline communicated to the debtor in the debit note as specified in
Article 78(3)(b).

The limitation period for entitlements of third parties in respect of the
Communities shall begin to run on the date on which the payment of
the third party's entitlement is due according to the corresponding legal
commitment.

2. The limitation period for entitlements of the Communities in
respect of third parties shall be interrupted by any act of an institution,
or a Member State acting at the request of an institution, notified to the
third party and aiming at recovering the debt.

The limitation period for entitlements of third parties in respect of the
Communities shall be interrupted by any act notified to the Commu-
nities by their creditors or on behalf of their creditors aiming at reco-
vering the debt.

3. A new limitation period of five years shall begin to run on the day
following the interruptions referred to in paragraph 2.

4. Any legal action relating to an amount receivable as referred to in
paragraph 1, including actions brought before a court which later
declares itself not to have jurisdiction, shall interrupt the limitation
period. The new limitation period of five years shall not begin until a
judgment having the force of res judicata is given or there is an extra-
judicial settlement between the same parties on the same action.

5. Where the accounting officer allows the debtor additional time for
payment in accordance with Article 85, this shall be considered as an
interruption of the limitation period. The new limitation period of five
years shall begin to run on the day following the expiry of the extended
time for payment.

6. Entitlements shall not be recovered after the expiry of the
limitation period, as established in paragraphs 1 to 5.
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Article 86

Default interest

( A r t i c l e 7 1 ( 4 ) o f t h e F i n a n c i a l R e g u l a t i o n )

▼M2
1. Without prejudice to any specific provisions deriving from the
application of sector-specific regulations, any amount receivable not
repaid on the deadline referred to in Article 78(3)(b) shall bear
interest in accordance with paragraphs 2 and 3 of this Article.

2. The interest rate for amounts receivable not repaid on the deadline
referred to in Article 78(3)(b) shall be the rate applied by the European
Central Bank to its principal refinancing operations, as published in the
C series of the Official Journal of the European Union, in force on the
first calendar day of the month in which the deadline falls, increased by:

(a) seven percentage points where the obligating event is a public
supply and service contract referred to in Title V;

(b) three and a half percentage points in all other cases.

3. Interest shall be calculated from the calendar day following the
deadline referred to in Article 78(3)(b) and specified in the debit note up
to the calendar day on which the debt is repaid in full.

▼B
4. Any partial payments shall first cover the interest determined in
accordance with paragraphs 2 and 3.

▼M2
5. In the case of fines, where the debtor provides a financial
guarantee which is accepted by the accounting officer in lieu of a
provisional payment, the interest rate applicable from the deadline
referred to in Article 78(3)(b) shall be the rate referred to in
paragraph 2 of this Article increased by only one and a half percentage
points.

▼B

Article 87

Waiving of recovery of an established amount receivable

( A r t i c l e 7 3 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The authorising officer responsible may waive recovery of all or
part of an established amount receivable only in the following cases:

(a) where the foreseeable cost of recovery would exceed the amount to
be recovered and the waiver would not harm the Community's
image;

(b) where the amount receivable cannot be recovered in view of its age
or the insolvency of the debtor;

(c) where recovery is inconsistent with the principle of proportionality.

2. In the case referred to in point (c) of paragraph 1, the authorising
officer responsible shall act in accordance with predetermined
procedures established within each institution and shall apply the
following criteria which are compulsory and applicable in all circum-
stances:

(a) the facts, having regard to the gravity of the irregularity giving rise
to the establishment of the amount receivable (fraud, repeat offence,
intent, diligence, good faith, manifest error);

(b) the impact that waiving recovery would have on the operation of the
Communities and their financial interests (amount involved, risk of
setting a precedent, undermining of the authority of the law).
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Depending on the circumstances of the case, the authorising officer
responsible may also have to take the following additional criteria
into account:

(a) any distortion of competition that would be caused by the waiving
of recovery;

(b) the economic and social damage that would be caused were the debt
to be recovered in full.

3. The waiver decision referred to in Article 73(2) of the Financial
Regulation shall be substantiated and shall refer to the diligence
exercised to secure recovery and the points of law and fact on which
the waiver is based. ►M3 The authorising officer responsible shall
waive recovery in accordance with Article 81. ◄

4. The waiving of recovery of an established amount receivable may
not be delegated by the institution where the amount to be waived:

(a) is EUR 1 000 000 or more; or

(b) is EUR 100 000 or more, where this represents 25 % or more of the
established amount receivable.

Beneath the thresholds set out in the first subparagraph, each institution
shall lay down in its internal rules the conditions and procedure for
delegating the power to waive recovery of an established debt.

5. Each institution shall send to the budgetary authority each year a
report on the waivers referred to in paragraphs 1 to 4 involving EUR
100 000 or more. In the case of the Commission, that report shall be
annexed to the summary of the annual activity reports referred to in
Article 60(7) of the Financial Regulation.

Article 88

Cancellation of an established amount receivable

( A r t i c l e 7 3 o f t h e F i n a n c i a l R e g u l a t i o n )

1. In the event of a mistake as to a point of law, the authorising
officer responsible shall cancel the established amount receivable in
accordance with Articles 80 and 81; cancellation shall be suitably
substantiated.

2. Each institution shall lay down in its internal rules the conditions
and procedure for delegating the power to cancel an established amount
receivable.

Article 89

Technical and accounting adjustment of an established amount
receivable

( A r t i c l e 7 3 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The authorising officer responsible shall adjust the established
amount receivable upwards or downwards if the discovery of an error
of fact necessitates the alteration of the amount, provided that the
correction does not imply relinquishment of the Communities' estab-
lished entitlement. Such adjustment shall be made in accordance with
Articles 80 and 81 and shall be suitably substantiated.

2. Each institution shall lay down in its internal rules the conditions
and procedure for delegating the power to make a technical and
accounting adjustment of an established amount receivable.
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CHAPTER 6

Expenditure operations

▼M2

Article 90

Financing decision

( A r t i c l e 7 5 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The financing decision shall set out the essential elements of an
action involving expenditure from the budget.

2. For grants, the decision adopting the annual work programme
referred to in Article 110 of the Financial Regulation shall be
considered to be the financing decision within the meaning of Article
75 of the Financial Regulation, provided that it constitutes a sufficiently
detailed framework.

As regards procurement, where the implementation of the corresponding
appropriations is provided for by an annual work programme consti-
tuting a sufficiently detailed framework, this work programme shall also
be considered to be the financing decision for the procurement contracts
involved.

3. In order to be considered a sufficiently detailed framework, the
work programme adopted by the Commission shall set out the
following:

(a) For grants:

(i) the reference to the basic act and the budgetary line;

(ii) the priorities of the year, the objectives to be fulfilled and the
foreseen results with the appropriations authorised for the
financial year;

(iii) the essential selection and award criteria to be used to select
the proposals;

(iv) the maximum possible rate of co-financing and if different rates
are envisaged the criteria to be followed for each rate;

(v) the timetable and the indicative amount of the calls for
proposals.

(b) For procurement:

(i) the global budgetary envelope reserved for the procurements
during the year;

(ii) the indicative number and type of contracts envisaged and if
possible their subject in generic terms;

(iii) the indicative time frame for launching the procurement
procedures.

If the annual work programme does not provide this detailed framework
for one or more actions, it must be modified accordingly or a specific
financing decision must be adopted containing the information referred
to in points (a) and (b) of the first subparagraph for the actions
concerned.

4. Without prejudice to any specific provision of a basic act, any
substantial change in a financing decision already adopted shall
follow the same procedure as the initial decision.
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S e c t i o n 1

Commitment of expenditure

Article 91

Global and provisional commitments

( A r t i c l e 7 6 ( 2 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. The global budget commitment shall be implemented either by the
conclusion of a financing agreement, itself providing for the subsequent
conclusion of one or more legal commitments, or by the conclusion of
one or more legal commitments.

Financing agreements in the field of financial assistance and budgetary
support which constitute legal commitments may give rise to payments
without the conclusion of other legal commitments.

2. ►C1 The provisional budget commitment shall be implemented
either by the conclusion of one or more legal commitments giving rise
to an entitlement to subsequent payments or, in cases relating to expen-
diture on staff management or on communications activities engaged in
by the institutions for the coverage of Community events, directly by
payments. ◄

Article 92

Adoption of a global commitment

( A r t i c l e 7 6 o f t h e F i n a n c i a l R e g u l a t i o n )

1. A global commitment shall be made on the basis of a financing
decision.

The global commitment shall be made at the latest before the decision
on the selection of beneficiaries is taken and, where implementation of
the appropriations concerned involves the adoption of a work
programme within the meaning of Article 166, at the earliest after
that programme has been adopted.

2. Where the global commitment is implemented by the conclusion
of a financing agreement, the second subparagraph of paragraph 1 shall
not apply.

▼M3
__________

▼B

Article 94

Single signature

( A r t i c l e 7 6 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The rule that there be a single signatory for the budget
commitment and the corresponding legal commitment may be
departed from in the following cases alone:

(a) where the commitments are provisional;

(b) where global commitments relate to financing agreements with third
countries;

(c) where the institution's decision constitutes the legal commitment;
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(d) where the global commitment is implemented by a number of legal
commitments, for which different authorising officers are
responsible;

(e) where, in connection with imprest accounts available for external
action, legal commitments must be signed by members of staff of
the local units referred to in Article 254 on the instructions of the
authorising officer responsible, who remains, however, fully
responsible for the underlying transaction;

▼M3
(f) where an institution has delegated authorising officer powers to the

director of an interinstitutional European office pursuant to Article
174a(1) of the Financial Regulation.

▼B
2. If the authorising officer responsible who signed the budget
commitment is not available and remains unavailable for a period
incompatible with the time-limits for concluding the legal commitment,
that legal commitment shall be concluded by the person designated
under the deputisation rules adopted by each institution, provided that
that person has the status of authorising officer in accordance with
Article 59(2) of the Financial Regulation.

Article 95

Registration of individual legal commitments

( A r t i c l e 7 7 o f t h e F i n a n c i a l R e g u l a t i o n )

In the case of a global budget commitment followed by several indi-
vidual legal commitments, the authorising officer responsible shall
register in the central accounts the amounts of these successive indi-
vidual legal commitments. The authorising officer responsible shall
check that the aggregate amount does not exceed the amount of the
global commitment covering them.

The registration in the accounts shall indicate the references of the
global commitment against which the individual commitments are
being booked.

The authorising officer responsible shall register the amounts in the
accounts before signing the corresponding individual legal commitment.

Article 96

Administrative expenditure covered by provisional commitments

( A r t i c l e 7 6 o f t h e F i n a n c i a l R e g u l a t i o n )

▼C1
Items regarded as routine administrative expenditure which may give
rise to provisional commitments shall include in particular the
following:

▼B
(a) expenditure on staff, whether or not covered by the Staff Regu-

lations, on other human resources and pensions and on the remu-
neration of experts;

(b) expenditure relating to Members of the institution;

(c) training expenditure;

(d) expenditure on competitions, selection and recruitment;

(e) mission expenses;

(f) representation expenses;

(g) meeting expenses;
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(h) freelance interpreters and/or translators;

(i) exchanges of officials;

(j) recurring rentals of movable and immovable property;

(k) miscellaneous insurance;

(l) cleaning and maintenance;

(m) welfare expenditure;

(n) the use of telecommunications services;

(o) financial charges;

(p) legal expenses;

(q) damages, including interest;

(r) work equipment;

(s) water, gas and electricity;

(t) periodical publications on paper or in electronic versions.

S e c t i o n 2

Validation of expenditure

Article 97

Validation and ‘passing for payment’

( A r t i c l e 7 9 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Validation of any expenditure shall be based on supporting
documents within the meaning of Article 104 attesting the creditor's
entitlement, on the basis of a statement of services actually rendered,
supplies actually delivered or work actually carried out, or on the basis
of other documents justifying payment.

2. The authorising officer responsible shall personally check the
supporting documents or shall, on his own responsibility, ascertain
that this has been done, before taking the decision validating the expen-
diture.

3. ►C1 The validation decision shall be expressed by the signing of
a ‘passed for payment’ voucher by the authorising officer responsible or
by an official or other servant technically competent, empowered by
formal decision of the responsible authorising officer. ◄ Such empow-
erment decisions shall be kept for future reference.

Article 98

Passing for payment of procurement contracts

( A r t i c l e 7 9 o f t h e F i n a n c i a l R e g u l a t i o n )

For payments corresponding to procurement contracts, the endorsement
‘passed for payment’ shall certify that:

(a) the institution has received and formally registered an invoice drawn
up by the contractor;

(b) the invoice itself, or an internal document accompanying the invoice
received, has been endorsed ‘certified correct’ and signed by an
official or other servant technically competent and duly
empowered by the authorising officer responsible;

(c) all aspects of the invoice have been checked by the authorising
officer responsible or on his responsibility with a view to deter-
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mining in particular the amount to be paid and the validity of the
payment as discharge of the debt.

The endorsement ‘certified correct’, referred to in point (b) of the first
paragraph shall certify that the services provided for in the contract have
been properly provided, or that the supplies provided for in the contract
have been properly delivered, or that the work provided for in the
contract has been properly carried out. For supplies and work, the
official or other servant technically competent shall draw up a provi-
sional acceptance certificate, then a final acceptance certificate at the
end of the guarantee period laid down in the contract. Those two certi-
ficates shall count as the ‘certified correct’ endorsement.

Article 99

Passing for payment of grants

( A r t i c l e 7 9 o f t h e F i n a n c i a l R e g u l a t i o n )

For payments corresponding to grants, the endorsement ‘passed for
payment’ shall certify that:

(a) the institution has received and formally registered a payment
request drawn up by the beneficiary;

(b) the payment request itself, or an internal document accompanying
the payment request received, has been endorsed ‘certified correct’
and signed by an official or other servant technically competent,
empowered by the authorising officer responsible; by such endor-
sement, he certifies that the action or work programme carried out
by the beneficiary is in all respects in compliance with the grant
agreement;

(c) all aspects of the payment request have been checked by the
authorising officer responsible or on his responsibility with a view
to determining in particular the amount to be paid and the validity
of the payment as discharge of the debt.

Article 100

Passing for payment of staff expenditure

( A r t i c l e 7 9 o f t h e F i n a n c i a l R e g u l a t i o n )

For payments corresponding to staff expenditure, the endorsement
‘passed for payment’ shall certify that the following supporting
documents exist:

(a) in respect of monthly salary:

(i) the complete list of staff, giving all the components of remu-
neration;

(ii) a form (personal information sheet) based on decisions taken in
each individual case, showing, whenever such change occurs,
any change in any component of remuneration;

(iii) in the case of recruitments or appointments, a certified true
copy of the recruitment or appointment decision which accom-
panies the validation of the first salary payment;

▼M2
(b) in respect of other remunerations such as staff paid on an hourly or

daily basis: a statement signed by the authorised member of staff
showing the days and hours worked;

(c) in respect of overtime: a statement signed by the authorised member
of staff certifying the amount of overtime worked;

▼B
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(d) in respect of mission expenses:

(i) the travel order signed by the competent authority;

▼M2
(ii) the statement of mission expenses, signed by the member of

staff on mission and by the administrative superior to whom the
appropriate powers have been delegated, and showing, in
particular, the place of mission, the dates and times of
departure and arrival at the place of mission, travel expenses,
subsistence expenses, and other expenses duly authorised on
production of supporting documents;

▼B
(e) in respect of other staff expenditure: the supporting documents

referring to the decision on which the expenditure is based and
giving all the components of the calculation.

▼M2

Article 101

Material form of ‘passed for payment’

( A r t i c l e 7 9 o f t h e F i n a n c i a l R e g u l a t i o n )

In a non-computerised system, ‘passed for payment’ shall take the form
of a stamp incorporating the signature of the authorising officer
responsible or of a technically competent member of staff, empowered
by the authorising officer responsible in accordance with Article 97. In a
computerised system, ‘passed for payment’ shall take the form of an
electronically secured validation by the authorising officer responsible
or by a technically competent member of staff, empowered by the
authorising officer responsible.

▼B

S e c t i o n 3

Authorisation of payments

Article 102

Checks on payments by the authorising officer

( A r t i c l e 8 0 o f t h e F i n a n c i a l R e g u l a t i o n )

When drawing up the payment order, the authorising officer responsible
shall ensure that:

(a) the payment order has been properly issued, meaning that a corre-
sponding validation decision has been taken previously in the form
of ‘passed for payment’, that the particulars of the payee are correct
and that the amount is due;

(b) the payment order corresponds to the budget commitment against
which it is booked;

(c) the expenditure is charged to the correct item in the budget;

(d) appropriations are available.

Article 103

Mandatory details on payment orders and transmission to the
accounting officer

( A r t i c l e 8 0 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The payment order shall state:

▼B
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(a) the financial year to which the expenditure is to be booked;

(b) the budget article and any other subdivision that may apply;

(c) the references of the legal commitment giving rise to an entitlement
to payment;

(d) the references of the budget commitment against which it is to be
booked;

(e) the amount to be paid, expressed in euro;

(f) the name, address and bank account details of the payee;

(g) the object of the expenditure;

(h) the means of payment;

(i) the entry of items in the inventory in accordance with Article 222.

2. The payment order shall be dated and signed by the authorising
officer responsible, then sent to the accounting officer.

S e c t i o n 4

Payment of expenditure

Article 104

Supporting documents

( A r t i c l e 8 1 o f t h e F i n a n c i a l R e g u l a t i o n )

▼M3
1. Pre-financing, including cases where it is split into a number of
payments, shall be paid either on the basis of the contract, the decision,
the agreement or the basic act, or on the basis of supporting documents
which make it possible to check the conformity of the actions financed
with the terms of the contract, decision or agreement in question. If a
date of payment for pre-financing is determined in those instruments,
payment of the due amount shall not be dependent upon further
demand.

Interim payments and payments of balances shall be based on
supporting documents which make it possible to check that the action
financed has been carried out in accordance with the basic act or the
decision in favour of the beneficiary, or in accordance with the terms of
the contract or agreement concluded with the beneficiary.

▼B
2. The authorising officer responsible shall lay down, in compliance
with the principle of sound financial management, the nature of the
supporting documents referred to in paragraph 1 in accordance with
the basic act and the contracts and agreements concluded with the
beneficiary. Interim and final technical and financial implementation
reports, shall constitute supporting documents for the purposes of
paragraph 1.

3. The supporting documents shall be kept by the authorising officer
responsible in accordance with Articles 48 and 49.

Article 105

Booking of pre-financing and interim payments

( A r t i c l e 8 1 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Pre-financing is intended to provide the beneficiary with a float. It
may be split into a number of payments.

▼B
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2. An interim payment, which may be repeated, is intended to
reimburse expenditure incurred by the beneficiary on the basis of a
statement of expenditure when the action is in progress. It may clear
pre-financing in whole or in part, without prejudice to the provisions of
the basic act.

3. The closure of the expenditure shall take the form of the payment
of the balance, which may not be repeated and clears all preceding
payments, or a recovery order.

S e c t i o n 5

Time limits for expenditure operations

Article 106

Payment time limits and default interest

( A r t i c l e 8 3 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Sums due shall be paid within no more than forty-five calendar
days from the date on which an admissible payment request is registered
by the authorised department of the authorising officer responsible; the
date of payment shall be understood to mean the date on which the
institution's account is debited.

The payment request is not admissible if at least one essential
requirement is not met.

▼M3
Where the payment request is not admissible, the authorising officer
shall inform the contractor or beneficiary within 30 calendar days
from the date on which the payment request was initially received.
That information shall include a description of all deficiencies.

▼B
2. The payment period referred to in paragraph 1 shall be thirty
calendar days for payments relating to service or supply contracts,
save where the contract provides otherwise.

▼M3
3. For contracts, grant agreements and decisions under which
payment depends on the approval of a report or a certificate, the
timelimit for the purposes of the payment periods referred to in para-
graphs 1 and 2 shall not begin to run until the report or certificate in
question has been approved. The beneficiary shall be informed without
delay.

The time allowed for approval may not exceed:

(a) 20 calendar days for straightforward contracts relating to the supply
of goods and services;

(b) 45 calendar days for other contracts and grant agreements and
decisions;

(c) 60 calendar days for contracts and grant agreements and decisions
involving technical services or actions which are particularly
complex to evaluate.

In any case, the contractor or beneficiary shall be informed in advance
of the possibility that payments might be delayed for the purpose of
approval of a report.

The authorising officer responsible shall inform the beneficiary by
means of a formal document of any suspension of the period allowed
for approval of the report or certificate.

The authorising officer responsible may decide that a single time limit
for the approval of the report or the certificate, and for payment shall
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apply. This single time limit may not exceed the aggregated maximum
applicable periods for approval of the report or certificate and for
payment.

▼B
4. The authorising officer responsible may suspend the time limit for
payment by informing creditors, at any time during the period referred
to in paragraph 1, that the payment request cannot be met, either
because the amount is not due or because the appropriate supporting
documents have not been produced. If information comes to the notice
of the authorising officer responsible which puts in doubt the eligibility
of expenditure appearing in a payment request, the authorising officer
may suspend the time limit for payment for the purpose of further
verification, including an on-the-spot check, in order to ascertain,
prior to payment, that the expenditure is indeed eligible. ►M3 The
authorising officer shall inform the contractor or beneficiary in question
as soon as possible and set out the reasons for the suspension. ◄

Time for the purposes of the remainder of the payment period shall
begin to run again from the date on which the properly formulated
payment request is first registered.

5. On expiry of the time limits laid down in paragraphs 1 and 2, the
creditor may, within two months of receiving late payment, demand
interest in accordance with the following provisions:

(a) the interest rates shall be those referred to in the first subparagraph
of Article 86(2);

(b) the interest shall be payable for the period elapsing from the
calendar day following expiry of the time-limit for payment up to
the day of payment.

The first subparagraph shall not apply to Member States.

▼M3
6. Each institution shall submit to the budgetary authority a report on
the compliance with the time limits and on the suspension of the time
limits laid down in paragraphs 1 to 5. The report of the Commission
shall be annexed to the summary of the annual activity reports referred
to in Article 60(7) of the Financial Regulation.

▼B

CHAPTER 7

IT Systems

Article 107

Description of IT systems

( A r t i c l e 8 4 o f t h e F i n a n c i a l R e g u l a t i o n )

Where computer systems and subsystems are used to process budget
implementation operations, a full and up-to-date description of each
system or subsystem shall be required.

Each description shall define the content of all data fields and describe
how the system treats each individual operation. It shall show in detail
how the system guarantees the existence of a complete audit trail for
each operation.

▼M3

2002R2342 — EN — 01.05.2007 — 003.001 — 61



Article 108

Periodical save

( A r t i c l e 8 4 o f t h e F i n a n c i a l R e g u l a t i o n )

The data in computer systems and subsystems shall be saved peri-
odically and kept in a safe place.

CHAPTER 8

Internal auditor

Article 109

Appointment of the internal auditor

( A r t i c l e 8 5 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Each institution shall appoint its internal auditor in accordance
with arrangements adapted to its specific features and requirements.
The institution shall inform the budgetary authority of the appointment
of the internal auditor.

2. Each institution shall determine, in accordance with its specific
features and its requirements, the scope of the mission of the internal
auditor and shall lay down in detail the objectives and procedures for
the exercise of the internal audit function with due respect for interna-
tional internal audit standards.

3. The institution may appoint as internal auditor, by virtue of their
particular competence, an official or other servant covered by the Staff
Regulations chosen from nationals of the Member States.

4. If two or more institutions appoint the same internal auditor they
shall make the necessary arrangements for him to be declared liable for
his actions as laid down in Article 114.

5. The institution shall inform the budgetary authority when the
duties of the internal auditor are terminated.

Article 110

►C1 Operating resources ◄

( A r t i c l e 8 6 o f t h e F i n a n c i a l R e g u l a t i o n )

The institution shall provide the internal auditor with the resources
required for the proper performance of his audit function and a
mission charter detailing his tasks, duties and obligations.

Article 111

Work programme

( A r t i c l e 8 6 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The internal auditor shall adopt his work programme and shall
submit it to the institution.

2. The institution may ask the internal auditor to carry out audits not
included in the work programme referred to in paragraph 1.

▼B
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Article 112

Reports of the internal auditor

( A r t i c l e 8 6 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The internal auditor shall submit to the institution the annual
internal audit report provided for in Article 86(3) of the Financial
Regulation, indicating the number and type of internal audits carried
out, the principal recommendations made and the action taken on those
recommendations.

That annual report shall also mention any systemic problems detected
by the specialised panel set up pursuant to Article 66(4) of the Financial
Regulation.

2. Each institution shall consider whether the recommendations made
in the reports of its internal auditor are suitable for an exchange of best
practices with the other institutions.

▼M3
3. The internal auditor shall, during the elaboration of his report,
particularly focus on the overall compliance with the principle of
sound financial management and shall ensure that appropriate
measures have been taken in order to steadily improve and enhance
its application.

▼B

Article 113

Independence

( A r t i c l e 8 7 o f t h e F i n a n c i a l R e g u l a t i o n )

The internal auditor shall enjoy complete independence in the conduct
of his audits. He may not be given any instructions nor be restricted in
any way as regards the performance of the functions which, by virtue of
his appointment, are assigned to him under the Financial Regulation.

Article 114

Liability of the internal auditor

( A r t i c l e 8 7 o f t h e F i n a n c i a l R e g u l a t i o n )

The institution alone, proceeding in accordance with this Article, may
act to have the internal auditor, as an official or other servant subject to
the Staff Regulations, declared liable for his actions.

The institution shall take a reasoned decision to open an investigation.
That decision shall be communicated to the interested party. The insti-
tution may put in charge of the investigation, under its direct responsi-
bility, one or more officials of a grade equal to or higher than that of the
member of staff concerned. In the course of the investigation, the views
of the interested party shall be heard.

The investigation report shall be communicated to the interested party,
who shall then be heard by the institution on the subject of that report.

▼M2
On the basis of the report and the hearing, the institution shall adopt
either a reasoned decision terminating the proceedings or a reasoned
decision in accordance with Articles 22 and 86 of, and Annex IX to, the
Staff Regulations. Decisions imposing disciplinary measures or financial
penalties shall be notified to the interested party and communicated, for
information purposes, to the other institutions and the Court of Auditors.
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The interested party may bring an action in respect of such decisions
before the Court of Justice of the European Communities, as provided
for in the Staff Regulations.

Article 115

Action before the Court of Justice of the European Communities

( A r t i c l e 8 7 o f t h e F i n a n c i a l R e g u l a t i o n )

Without prejudice to the remedies allowed by the Staff Regulations, the
internal auditor may bring an action directly before the Court of Justice
of the European Communities in respect of any act relating to the
performance of his duties as internal auditor. Such an action must be
lodged within three months running from the calendar day on which the
act in question is notified.

Such actions shall be investigated and heard as provided for in Article
91(5) of the ►M3 Staff Regulations of Officials of the European
Communities. ◄

TITLE V

PROCUREMENT

CHAPTER 1

General provisions

S e c t i o n 1

Scope and award principles

Article 116

Definitions and scope

( A r t i c l e 8 8 o f t h e F i n a n c i a l R e g u l a t i o n )

▼M2
1. Building contracts cover the purchase, long lease, usufruct,
leasing, rental or hire purchase, with or without option to buy, of
land, existing buildings or other real estate.

▼B
2. Supply contracts cover the purchase, leasing, rental or hire
purchase, with or without option to buy, of products. ►M1 A
contract for the supply of products and, incidentally, for siting and
installation shall be considered a supply contract. ◄

3. ►M1 Works contracts cover either the execution, or both the
execution and design, of works or a work related to one of the activities
referred to in Annex I to Directive 2004/18/EC of the European
Parliament and of the Council (1) or the realisation, by whatever
means, of a work corresponding to the requirements specified by the
contracting authority. ◄ A 'work' means the outcome of building or
civil engineering works taken as a whole that is sufficient of itself to
fulfil an economic or technical function.

4. Service contracts cover all intellectual and non-intellectual services
other than those covered by supply contracts, works contracts and
building contracts. ►M1 Those services are listed in Annexes IIA
and IIB to Directive 2004/18/EC. ◄

▼B
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5. A contract covering both products and services shall be considered
a service contract where the value of the services in question exceeds
that of the products included in the contract.

▼M1
A contract having as its object services and involving works that are
only incidental in relation to the principal object of the contract shall be
considered a service contract.

A contract having as its object services covered by Annex IIA to
Directive 2004/18/EC and services covered by Annex IIB thereto
shall be considered as covered by Annex IIA if the value of the
services listed in that Annex exceeds that of the services listed in
Annex IIB.

5a. The description of the various types of contract is based on the
reference nomenclature constituted by the common procurement voca-
bulary (CPV) within the meaning of Regulation (EC) No 2195/2002 of
the European Parliament and of the Council (1).

In the event of differences between the CPV and the statistical classi-
fication of economic activities in the European Community (NACE),
listed in Annex I to Directive 2004/18/EC, or between the CPV and the
Central Product Classification (CPC) (provisional version), listed in
Annex II to that Directive, the NACE nomenclature or the CPC nomen-
clature respectively shall take precedence.

6. The terms ‘contractor’, ‘supplier’ and ‘service provider’ refer to
any natural or legal person or public entity or consortium of such
persons and/or bodies which offers to execute works, supply products
and provide services respectively. The terms ‘economic operator’ covers
‘contractors’, ‘suppliers’ and ‘service providers’. Economic operators
who have submitted a tender are referred to as ‘tenderers’.
►M3 Those who have asked to be allowed to take part in a restricted
procedure, a competitive dialogue, or a negotiated procedure are referred
to as ‘candidates’. ◄

Consortia of economic operators shall be authorised to submit tenders or
to be candidates. Contracting authorities may not demand that consortia
must have a given legal form in order to be allowed to submit a tender
or request to take part, but the consortium selected may be required to
adopt a given legal form after it has been awarded the contract if this
change is necessary for proper performance of the contract.

7. Departments of the Community institutions shall be considered to
be contracting authorities, save where they conclude between them-
selves administrative arrangements for the provision of services, the
supply of products or the execution of works.

Article 117

Framework contracts and specific contracts

( A r t i c l e 8 8 o f t h e F i n a n c i a l R e g u l a t i o n )

▼M3
1. Where a framework contract is to be concluded with several
economic operators it shall be concluded with at least three operators
provided that there is a sufficient number of economic operators who
satisfy the selection criteria or a sufficient number of admissible tenders
which meet the award criteria.

A framework contract with a number of economic operators may take
the form of contracts which are separate but concluded in identical
terms.
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The term of a framework contract may not exceed four years, save in
exceptional cases duly justified in particular by the subject of the
framework contract.

In sectors subject to a rapid price and technological evolution,
framework contracts without reopening of competition shall contain a
stipulation either on a mid-term review or on a benchmarking system.
After the mid-term review, if the conditions initially laid down are no
longer geared to the price or technological evolution, the contracting
authority may not use the framework contract concerned and shall take
appropriate measures to terminate it.

▼M1
2. Specific contracts based on framework contracts shall be awarded
in accordance with the terms of the framework contract, only between
the contracting authorities and the economic operators originally party
to the framework contract.

When awarding specific contracts, the parties may not make substantial
amendments to the terms laid down in that framework contract, in
particular in the case referred to in paragraph 3.

3. Where a framework contract is concluded with a single economic
operator, the specific contracts shall be awarded within the limits of the
terms laid down in the framework contract.

For the award of those specific contracts, contracting authorities may
consult in writing the economic operator party to the framework
contract, requesting it to supplement its tender if necessary.

4. Specific contracts based on framework contracts concluded with a
number of economic operators shall be awarded in accordance with the
following arrangements:

(a) by application of the terms laid down in the framework contract
without reopening competition;

(b) where not all the terms are laid down in the framework contract,
after the parties have again competed on the basis of the same and,
if necessary, more precisely formulated terms, and, where appro-
priate, on the basis of other terms referred to in the specification for
the framework contract.

For every specific contract to be awarded in accordance with the
arrangements in point (b) of the first subparagraph, contracting autho-
rities shall consult in writing the economic operators capable of
performing the contract, fixing a time limit which is sufficiently long
to allow tenders to be submitted. Tenders shall be submitted in writing.
Contracting authorities shall award each specific contract to the tenderer
who has submitted the best tender on the basis of the award criteria set
out in the specification for the framework contract.

5. Only specific contracts based on framework contracts shall be
preceded by a budgetary commitment.

▼B

S e c t i o n 2

Publication

▼M1

Article 118

Advertising of contracts covered by Directive 2004/18/EC, with the
exception of contracts referred to in Annex IIB thereto

( A r t i c l e 9 0 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Publication for contracts with a value equal to or above the
thresholds laid down in Articles 157 and 158 shall consist in a pre-

▼M3
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information notice, a contract notice or simplified contract notice and an
award notice.

2. The pre-information notice is the notice by which the contracting
authorities make known, by way of indication, the estimated total value
of contracts and framework contracts, by category of service or groups
of products, and the essential characteristics of works contracts which
they intend to award during a budgetary year, but excluding contracts
under the negotiated procedure without prior publication of a contract
notice. The pre-information notice shall be compulsory only where the
estimated total value of the contracts is equal to or above the thresholds
laid down in Article 157 and the contracting authority intends to make
use of the possibility of shortening time limits for receipt of tenders in
accordance with Article 140(4).

The pre-information notice shall be published either by the Office for
Official Publications of the European Communities (OPOCE) or by the
contracting authorities themselves on their buyer profile as referred to in
point (2)(b) of Annex VIII to Directive 2004/18/EC.

The pre-information notice shall be sent to OPOCE or published on the
buyer profile as soon as possible and in any event by no later than 31
March of each budgetary year in the case of supply and service
contracts and, in the case of works contracts, as soon as possible
after the decision approving the programme for those contracts.

Contracting authorities which publish the pre-information notice on their
buyer profile shall send to OPOCE, electronically and using the format
and transmission procedures specified in point (3) of Annex VIII to
Directive 2004/18/EC, a notice announcing the publication of a pre-
information notice on a buyer profile.

3. The contract notice is the means by which the contracting autho-
rities make known their intention to launch a procedure for the award of
a contract or framework contract or to set up a dynamic purchasing
system in accordance with Article 125a. ►M2 Without prejudice to
contracts concluded after a negotiated procedure as referred to in
Article 126, the contract notice shall be compulsory for the following
contracts: contracts with an estimated value equal to or above the
thresholds laid down in points (a) and (c) of Article 158(1); research
and development contracts listed in category 8 of Annex II A to
Directive 2004/18/EC with an estimated value of equal to or above
the threshold laid down in point (b) of Article 158(1) of this Regulation
for research and development contracts listed. ◄

Contracting authorities which wish to award a specific contract based on
a dynamic purchasing system shall make known their intention by
means of a simplified contract notice.

In an open procedure the contract notice shall specify the date, time and,
where appropriate, place of the meeting of the opening committee,
which shall be open to the tenderers.

Contracting authorities shall state whether or not they authorise variants
and shall specify the minimum capacity levels they demand if they
make use of the possibility provided for in the second subparagraph
of Article 135(2). They shall set out the selection criteria referred to in
Article 135 that they intend to use, the minimum number of candidates
they plan to invite to tender and, where appropriate, the maximum
number, and the objective and non-discriminatory criteria they intend
to apply in order to limit the number, in accordance with the second
subparagraph of Article 123(1).

Where there is unrestricted, direct and full access to the call for tenders
by electronic means, in particular in the dynamic purchasing systems
referred to in Article 125a, the Internet address at which these
documents can be consulted shall appear in the contract notice.

Contracting authorities wishing to organise a contest shall issue a notice
announcing their intention.

▼M1
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Where appropriate, contracting authorities shall specify in the contract
notice that the procurement procedure is an interinstitutional
procurement procedure. In such cases, the contract notice shall
indicate the institutions, executive agencies or bodies referred to in
Article 185 of the Financial Regulation which are involved in the
procurement procedure, the institution responsible for the procurement
procedure and the global volume of the contracts for all those insti-
tutions, executive agencies or bodies.

▼M1
4. The award notice shall give the outcome of the procedure for the
award of contracts, framework contracts or contracts based on a
dynamic purchasing system. In the case of contracts with a value
equal to or above the thresholds laid down in Article 158, the award
notice shall be compulsory. It shall not be compulsory for specific
contracts based on framework contracts.

▼M3
The award notice shall be sent to the Publications Office no later than
48 calendar days from the date on which the contract or framework
contract is signed. However, notices relating to contracts based on a
dynamic purchasing system may be grouped together on a quarterly
basis. In such cases, they shall be sent to the Publications Office no
later than 48 days after the end of each quarter.

▼M1
Contracting authorities which have held a design contest shall send the
OPOCE a notice of the results of the contest.

▼M3
The award notice shall also be sent to the Publications Office in the case
of a contract or a framework contract with a value equal to or above the
thresholds laid down in Article 158 and awarded pursuant to a nego-
tiated procedure without prior publication of a contract notice, in
sufficient time for the publication to occur before the signature of the
contract, in accordance with the terms and conditions set out in Article
158a(1).

Information relating to the value and contractors of specific contracts
based on a framework contract during a financial year shall be
published on the internet website of the contracting authority no later
than 31 March following the end of that financial year if, as a result of
the conclusion of a specific contract or of the aggregate volume of the
specific contracts, the thresholds referred to in Article 158 are exceeded.

▼M1
5. The notices shall be drawn up in accordance with the standard
forms adopted by the Commission pursuant to Directive 2004/18/EC.

Article 119

Advertising of contracts not covered by Directive 2004/18/EC, and
of the contracts referred to in Annex IIB thereto

( A r t i c l e 9 0 o f t h e F i n a n c i a l R e g u l a t i o n )

▼B
1. ►M1 Contracts with a value below the thresholds laid down in
Article 158 and the service contracts referred to in Annex IIB to
Directive 2004/18/EC shall be advertised by appropriate means in
order to ensure competitive tendering and impartiality of the
procurement procedure. ◄ Such advertising shall involve:

(a) if no contract notice as referred to in Article 118(3) has been
published, notice of a call for expressions of interest for contracts
covering a similar subject with a value ►M3 __________ ◄
greater than the amount referred to in Article 128(1);

▼M3
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(b) the annual publication of a list of contractors, specifying the subject
and the value of the contract awarded, for contracts with a value
►M3 __________ ◄ greater than EUR 25 000.

▼M3 __________

▼M1
2. A list of contractors to whom building contracts and contracts
declared secret in accordance with Article 126(1)(j) are awarded shall
be published only once a year, with an indication of the subject and
value of the contracts awarded. That list shall be sent to the budgetary
authority. In the case of the Commission, it shall be annexed to the
summary of the annual activity reports referred to in Article 60(7) of the
Financial Regulation.

▼B
3. Information relating to contracts with a value
►M3 __________ ◄ greater than the amount referred to in Article
128(1) shall be sent to the Office for Official Publications of the
European Communities; the annual lists of contractors shall be sent
by no later than 31 March following the end of the financial year.

Ex ante advertising and the annual publication of the list of contractors
for the other contracts shall be on the Internet site of the institutions; ex
post publication shall take place by no later than 31 March of the
following financial year. Publication may also be in the Official
Journal of the European Communities.

Article 120

Publication of notices

( A r t i c l e 9 0 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The Office for Official Publications of the European Communities
shall publish the notices referred to in Articles 118 and 119 in the
Official Journal of the European Communities no later than twelve
calendar days after their dispatch.

▼M1
The period specified in the first subparagraph shall be reduced to five
calendar days in the case of the fast-track procedures referred to in
Article 142.

▼B
2. The contracting authorities must be able to provide evidence of the
date of dispatch.

Article 121

Other forms of advertising

( A r t i c l e 9 0 o f t h e F i n a n c i a l R e g u l a t i o n )

In addition to the advertising provided for in Articles 118, 119 and 120,
contracts may be advertised in any other way, notably in electronic
form. Any such advertising shall refer to the notice published in the
Official Journal of the European Communities, as provided for in
Article 120, if one has been published, and may not precede the publi-
cation of that notice, which alone is authentic.

Such advertising may not introduce any discrimination between
candidates or tenderers nor contain details other than those contained
in the contract notice, if one has been published.

▼M2
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S e c t i o n 3

Procurement procedures

Article 122

Types of procurement procedure

( A r t i c l e 9 1 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Contracts shall be awarded by call for tender, using the open,
restricted or negotiated procedure after publication of a contract notice
or by negotiated procedure without prior publication of a contract
notice, where appropriate following a contest.

▼M1
2. Calls for tenders are open where all interested economic operators
may submit a tender. That applies also in the case of the dynamic
purchasing systems referred to in Article 125a.

Calls for tenders are restricted where all economic operators may ask to
take part but only candidates satisfying the selection criteria referred to
in Article 135 and invited simultaneously and in writing by the
contracting authorities may submit a tender or a solution under the
competitive dialogue procedure referred to in Article 125b.

The selection phase may be repeated for each individual contract, also
in the case of a competitive dialogue, or may involve drawing up a list
of potential candidates under the restricted procedure referred to in
Article 128.

▼B
3. ►C1 In a negotiated procedure, the contracting authorities shall
consult the candidates of their choice who satisfy the selection criteria
laid down in Article 135, and negotiate the terms of the contract with
one or more of them. ◄

In negotiated procedures where a contract notice is published, as
referred to in Article 127, the contracting authorities shall simulta-
neously and in writing invite the selected candidates to negotiate.

4. Contests are procedures which enable the contracting authority to
acquire, mainly in the fields of architecture and civil engineering or data
processing, a plan or design proposed by a selection board after being
put out to competitive tender with or without the award of prizes.

Article 123

Number of candidates in restricted or negotiated procedures

( A r t i c l e 9 1 o f t h e F i n a n c i a l R e g u l a t i o n )

1. In a restricted procedure, including the procedure referred to in
Article 128, the number of candidates invited to submit a tender may
not be less than five, provided that a sufficient number of candidates
satisfy the selection criteria.

The contracting authority may also provide for a maximum number of
twenty candidates, depending on the subject of the contract and on the
basis of objective and non-discriminatory selection criteria. In such
cases, the range and criteria shall be indicated in the contract notice
or the call for expressions of interest referred to in Articles 118 and 119.

In any event, the number of candidates invited to tender must be
sufficient to ensure genuine competition.

▼M1
2. ►M3 In negotiated procedures and after a competitive dialogue,
the number of candidates invited to negotiate or to tender may not be

▼B
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less than three, provided that a sufficient number of candidates satisfy
the selection criteria. ◄

The number of candidates invited to tender must be sufficient to ensure
genuine competition.

The first and second subparagraphs shall not apply to the following:

(a) contracts involving very small amounts, as referred to in Article
129(3);

(b) contracts for legal services within the meaning of Annex IIB of
Directive 2004/18/EC;

(c) contracts declared secret, as referred to in Article 126(1)(j).

3. Where the number of candidates meeting the selection criteria and
the minimum levels is below the minimum number specified in para-
graphs 1 and 2, the contracting authority may continue the procedure by
inviting the candidate or candidates with the required capacities.
However, the contracting authority may not include other economic
operators who did not ask to take part, or candidates who do not
have the required capacities.

▼B

Article 124

Arrangements for negotiated procedures

( A r t i c l e 9 1 o f t h e F i n a n c i a l R e g u l a t i o n )

Contracting authorities shall negotiate with tenderers the tenders they
have submitted in order to adapt them to the requirements set out in the
contract notice referred to in Article 118 or in the specifications and in
any additional documents and in order to find the tender offering best
value for money.

During the negotiation, the contracting authorities shall ensure equal
treatment for all tenderers.

▼M1
Where contracting authorities may, in accordance with Article 127,
award contracts using a negotiated procedure after publishing a
contract notice, they may arrange for the negotiated procedure to be
conducted in stages so as to reduce the number of tenders to be nego-
tiated, while applying the award criteria set out in the contract notice or
specification. The contract notice or specification shall state that use is
to be made of this possibility.

▼B

Article 125

Contests

( A r t i c l e 9 1 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The rules for the organisation of a contest shall be communicated
to those interested in taking part.

The number of candidates invited to take part must be sufficient to
ensure genuine competition.

2. The selection board shall be appointed by the authorising officer
responsible. It shall be made up exclusively of natural persons who are
independent of participants in the contest. Where a particular profes-
sional qualification is required for participation in a contest, at least one
third of the members of the selection board must have the same or an
equivalent qualification.

▼M1
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The selection board shall be autonomous in its opinions. Its opinions
shall be adopted on the basis of projects submitted to it anonymously by
the candidates and solely in the light of the criteria set out in the contest
notice.

3. The proposals of the selection board, based on the merits of each
project, and its observations, shall be recorded in a report signed by its
members.

Candidates shall remain anonymous until the selection board has given
its opinion.

▼M1
Candidates may be asked by the selection board to answer the questions
recorded in the report in order to clarify a project. A full report of the
resulting dialogue shall be drawn up.

▼B
4. The contracting authority shall then take a decision giving the
name and address of the candidate selected and the reasons for the
choice by reference to the criteria announced in the contest notice,
especially if it departs from the proposals made in the selection
board's opinion.

▼M1

Article 125a

Dynamic purchasing system

( A r t i c l e 9 1 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The dynamic purchasing system, as referred to in Articles 1(6) and
33 of Directive 2004/18/EC, is a completely electronic process for
making commonly used purchases, which is open throughout its
duration to any economic operator who satisfies the selection criteria
and has submitted an indicative tender that complies with the specifi-
cation and any additional documents. The indicative tenders may be
improved at any time provided that they continue to comply with the
specification.

2. For the purposes of setting up the dynamic purchasing system,
contracting authorities shall publish a contract notice stating that a
dynamic purchasing system is being used and containing a reference
to the Internet address offering unrestricted, direct and full access to the
specification and to any additional documents from the time of publi-
cation of the notice up to the expiry of the system.

They shall indicate in the specification, amongst other matters, the
nature of the purchases envisaged under that system, and all the
necessary information concerning the purchasing system, the electronic
equipment used and the technical connection arrangements and specifi-
cations.

3. Contracting authorities shall give any economic operator,
throughout the duration of the dynamic purchasing system, the possi-
bility of submitting an indicative tender with a view to being admitted
to the system under the conditions referred to in paragraph 1. They shall
complete evaluation within a maximum of 15 days from the date of
submission of the indicative tender. However, they may extend the
evaluation period provided that no invitation to tender is issued in the
meantime.

The contracting authority shall inform tenderers at the earliest possible
opportunity that they have been admitted to the dynamic purchasing
system or that their tender has been rejected.

4. Each specific contract shall be the subject of an invitation to
tender. Before issuing this invitation, contracting authorities shall
publish a simplified contract notice inviting all interested economic
operators to submit an indicative tender, within a time limit that may
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not be less than 15 days from the date on which the simplified notice is
sent. Contracting authorities may not proceed with tendering until they
have completed evaluation of all the indicative tenders received by that
deadline.

Contracting authorities shall invite all tenderers admitted to the system
to submit a tender within a reasonable time. They shall award the
contract to the tenderer who has submitted the tender offering best
value for money on the basis of the award criteria set out in the
contract notice for the establishment of the dynamic purchasing
system. Those criteria may, if appropriate, be formulated more
precisely in the invitation to tender.

5. A dynamic purchasing system may not last for more than four
years, except in duly justified exceptional cases.

Contracting authorities may not resort to this system to prevent, restrict
or distort competition.

No charges may be billed to the interested economic operators or to
parties to the system.

Article 125b

Competitive dialogue

( A r t i c l e 9 1 o f t h e F i n a n c i a l R e g u l a t i o n )

1. In the case of particularly complex contracts, where the
contracting authority considers that direct use of the open procedure
or the existing arrangements governing the restricted procedure will
not allow the contract to be awarded to the tender offering best value
for money, it may make use of the competitive dialogue referred to in
Article 29 of Directive 2004/18/EC.

A contract is considered to be ‘particularly complex’ where the
contracting authority is not objectively able to define the technical
means capable of satisfying the needs or objectives or able to specify
the legal or financial make-up of the project.

2. Contracting authorities shall publish a contract notice setting out
their needs and requirements, which they shall define in that notice
and/or in a descriptive document.

3. Contracting authorities shall open a dialogue with the candidates
satisfying the selection criteria set out in Article 135 in order to identify
and define the means best suited to satisfying their needs.

During the dialogue, contracting authorities shall ensure equality of
treatment among all tenderers and confidentiality of the solutions
proposed or other information communicated by a candidate partici-
pating in the dialogue unless he/she agrees to its disclosure.

Contracting authorities may provide for the procedure to take place in
successive stages in order to reduce the number of solutions to be
discussed during the dialogue stage by applying the award criteria in
the contract notice or the descriptive document if provision is made for
this possibility in the contract notice or the descriptive document.

4. After informing the participants that the dialogue is concluded,
contracting authorities shall ask them to submit their final tenders on
the basis of the solution or solutions presented and specified during the
dialogue. These tenders shall contain all the elements required and
necessary for the performance of the project.

At the request of the contracting authority, these tenders may be
clarified, specified and fine-tuned provided this does not have the
effect of changing basic aspects of the tender or of the invitation to
tender, variations in which could distort competition or have a discri-
minatory effect.

▼M1
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At the request of the contracting authority, the tenderer identified as
having submitted the tender offering best value for money may be asked
to clarify aspects of the tender or confirm commitments contained in the
tender provided this does not have the effect of modifying substantial
aspects of the tender or of the call for tenders and does not risk
distorting competition or causing discrimination.

5. The contracting authorities may specify prices or payments to the
participants in the dialogue.

▼M3

Article 125c

Joint procurement procedure with a Member State

( A r t i c l e 9 1 o f t h e F i n a n c i a l R e g u l a t i o n )

In the case of a joint procurement procedure between one institution and
the contracting authority from one or more Member States, the
procedural provisions applicable to the institution shall apply.

Where the share pertaining to or managed by the contracting authority
of a Member State in the total estimated value of the contract is equal to
or above 50 %, or in other duly justified cases, the institution may
decide that the procedural rules applicable to the contracting authority
from a Member State shall apply, provided that they can be considered
as equivalent to those of the institution.

The institution and the contracting authority from a Member State
concerned by the joint procurement procedure shall agree in particular
upon the practical modalities for the evaluation of the requests for
participation or the tenders, the award of the contract, the law applicable
to the contract and the competent court for hearing disputes.

▼B

Article 126

Use of a negotiated procedure without prior publication of a
contract notice

( A r t i c l e 9 1 o f t h e F i n a n c i a l R e g u l a t i o n )

1. ►M1 Contracting authorities may use the negotiated procedure
without prior publication of a contract notice, whatever the estimated
value of the contract, in the following cases:

(a) where no tenders, or no suitable tenders, or no applications have
been submitted in response to an open procedure or restricted
procedure after the initial procedure has been completed, provided
that the original terms of the contract as specified in the call for
tenders referred to in Article 130 are not substantially altered; ◄

(b) where, for technical or artistic reasons, or for reasons connected
with the protection of exclusive rights, the contract can be
awarded only to a particular economic operator;

▼M1
(c) in so far as is strictly necessary where, for reasons of extreme

urgency brought about by unforeseeable events not attributable to
the contracting authorities, it is impossible to comply with the time
limits set for the other procedures and laid down in Articles 140,
141 and 142;

▼B
(d) where a service contract follows a contest and must, under the rules

applying, be awarded to the successful candidate or to one of the
successful candidates; in the latter case, all successful candidates
shall be invited to participate in the negotiations;

▼M1
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(e) for additional services and works not included in the project initially
envisaged or in the initial contract but which, through unforeseen
circumstances, have become necessary for the performance of the
services or works, subject to the conditions set out in paragraph 2;

(f) for new services or works consisting in the repetition of similar
services or works entrusted to the economic operator awarded the
initial contract by the same contracting authority, provided that
these services or works conform to a basic project and that this
project was the subject of an initial contract awarded under the
open or restricted procedure, subject to the conditions set out in
paragraph 3;

▼B
(g) for supply contracts:

(i) in the case of additional deliveries which are intended either as
a partial replacement of normal supplies or installations or as
the extension of existing supplies or installations, where a
change of supplier would oblige the contracting authority to
acquire equipment having different technical characteristics
which would result in incompatibility or disproportionate
technical difficulties in operation and maintenance; the length
of such contracts may not exceed three years;

(ii) where the products are manufactured purely for the purpose of
research, experiment, study or development, with the exception
of commercial viability tests and large-scale production aimed
at recovering research and development costs;

▼M1
(iii) in respect of supplies quoted and purchased on a commodity

market;

(iv) in respect of purchases on particularly advantageous terms,
either from a supplier which is definitively winding up its
business activities, or from the receivers or liquidators of a
bankruptcy, an arrangement with creditors, or a similar
procedure under national law;

▼B
(h) for building contracts, after prospecting the local market;

▼M1
(i) for contracts for legal services within the meaning of Annex IIB to

Directive 2004/18/EC, provided that such contracts are appro-
priately advertised;

(j) for contracts declared to be secret by the institution or by the
authorities delegated by the institution, or for contracts whose
performance must be accompanied by special security measures,
in accordance with the administrative provisions in force or when
the protection of the essential interests of the Communities or of the
Union so requires.

▼M2
Contracting authorities may also use the negotiated procedure without
prior publication of a contract notice in the case of contracts with a
value less than or equal to EUR 60 000.

▼B
2. For the additional services and works referred to in point (e) of
paragraph 1, the contracting authority may make use of the negotiated
procedure without prior publication of a contract notice on condition
that the award is made to the contractor performing the contract:

(a) where such additional contracts cannot be technically or econom-
ically separated from the main contract without serious inconve-
nience for the contracting authority; or
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(b) where such services or works, although separable from the
performance of the original contract, are strictly necessary for its
completion.

The aggregate value of additional contracts may not exceed 50 % of
the amount of the initial contract.

3. ►M1 In the cases referred to in point (f) of the first subparagraph
of paragraph 1, the option of using the negotiated procedure shall be
pointed out as soon as the first operation is put out to competitive
tender, and the total estimated amount for the subsequent services or
work shall be taken into consideration in calculating the thresholds
referred to in Article 158. ◄ That procedure may be used only
during the three years following conclusion of the original contract.

Article 127

Use of a negotiated procedure after prior publication of a contract
notice

( A r t i c l e 9 1 o f t h e F i n a n c i a l R e g u l a t i o n )

1. ►M1 Contracting authorities may use the negotiated procedure
after having published a contract notice, whatever the estimated value of
the contract, in the following cases:

(a) where tenders which are irregular or unacceptable, by reference in
particular to the selection or award criteria, are submitted in
response to an open or restricted procedure, or a competitive
dialogue, which has been completed, provided that the original
terms of the contract as specified in the call for tenders referred
to in Article 130 are not substantially altered, without prejudice to
the application of paragraph 2;

(b) in exceptional cases involving work, supplies or services where the
nature or the risks do not permit prior overall pricing by the
tenderer; ◄

(c) where the nature of the service to be procured, in particular in the
case of financial services and intellectual services, is such that
contract specifications cannot be established with sufficient
precision to permit the award of the contract by selecting the best
tender in accordance with the rules governing open or restricted
procedures;

(d) for works contracts, where the works are performed solely for
purposes of research, testing or development and not with the aim
of ensuring profitability or recovering research and development
costs;

▼M1
(e) for the service contracts referred to in Annex IIB to Directive

2004/18/EC, subject to points (i) and (j) of the first subparagraph
of Article 126(1) of this Regulation and the second subparagraph
thereof;

▼M2
(f) for research and development services other than those where the

benefits accrue exclusively to the contracting authority for its use in
the conduct of its own affairs, on condition that the service provided
is wholly remunerated by the contracting authority;

(g) for service contracts for the acquisition, development, production or
co-production of programme material intended for broadcasting by
broadcasters and contracts for broadcasting time.

▼M1
2. In the cases referred to in point (a) of paragraph 1, contracting
authorities may refrain from publishing a contract notice if they include
in the negotiated procedure all the tenderers and only the tenderers
satisfying the selection criteria who, during the previous procedure,
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submitted tenders in accordance with the formal requirements of the
procurement procedure.

▼B

Article 128

Restricted procedure involving a call for expressions of interest

( A r t i c l e 9 1 o f t h e F i n a n c i a l R e g u l a t i o n )

▼M2
1. A call for expressions of interest shall constitute a means of pre-
selecting candidates who will be invited to submit tenders in response to
future restricted invitations to tender for contracts with a value of more
than EUR 60 000, subject to Articles 126 and 127.

▼B
2. The list drawn up following a call for expressions of interest shall
be valid for no more than three years from the date on which the notice
referred to in point (a) of Article 119(1) is sent to the Office for Official
Publications of the European Communities.

Any interested person may submit an application at any time during the
period of validity of the list, with the exception of the last three months
of that period.

3. Where a specific contract is to be awarded, the contracting
authority shall invite either all candidates entered on the list or only
some of them, on the basis of objective and non-discriminatory selection
criteria specific to that contract, to submit a tender.

▼M2

Article 129

Lowvalue contracts

( A r t i c l e 9 1 o f t h e F i n a n c i a l R e g u l a t i o n )

1. A negotiated procedure with consultation of at least five
candidates may be used for contracts with a value less than or equal
to EUR 60 000.

If, following consultation of the candidates, the contracting authority
receives only one tender that is administratively and technically valid,
the contract may be awarded provided that the award criteria are met.

2. For contracts with a value less than or equal to EUR 25 000, the
procedure referred to in paragraph 1 with consultation of at least three
candidates may be used.

▼M3
3. Contracts with a value less than or equal to EUR 5 000 may be
awarded on the basis of a single tender.

4. Payments of amounts less than or equal to EUR 500 in respect of
items of expenditure may consist simply in payment against invoices,
without prior acceptance of a tender.

▼B

Article 130

Documents relating to the invitation to tender

( A r t i c l e 9 2 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The documents relating to the invitation to tender shall include at
least:

▼M1
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(a) the invitation to tender or to negotiate or to take part in the
dialogue under the procedure referred to in Article 125b;

(b) the attached specification or, in the case of a competitive dialogue
as referred to in Article 125b, a document describing the needs and
requirements of the contracting authority, or the reference for the
Internet address at which such specification or document can be
consulted;

▼B
(c) the model contract.

The documents relating to the invitation to tender shall contain a
reference to the advertising measures taken under Articles 118 to 121.

2. ►M1 The invitation to tender or to negotiate or to take part in the
dialogue shall at least:

(a) specify the rules governing the lodging and presentation of tenders,
including in particular the closing date and time for submission, any
requirement as to the use of a standard reply form, the documents to
be attached, including those in evidence of financial, economic,
technical and professional capacity referred to in Article 135 if
they are not specified in the contract notice, and the address to
which they must be sent;

(b) state that submission of a tender implies acceptance of the specifi-
cation referred to in paragraph 1 to which the tender relates and that
this submission binds the contractor to whom the contract is
awarded during performance of the contract; ◄

(c) specify the period during which a tender will remain valid and may
not be varied in any respect;

(d) forbid any contact between the contracting authority and the
tenderer during the procedure, save, exceptionally, under the
conditions laid down in Article 148, and, where provision is
made for an on-the-spot visit, specify the arrangements for such a
visit;

▼M1
(e) specify, in the case of a competitive dialogue, the date set and the

address for the start of the consultation phase.

▼B
3. The specifications shall at least:

▼M3
(a) specify the exclusion and selection criteria applying to the contract,

save in a competitive dialogue, in the restricted procedure and in
the negotiated procedure following publication of a notice as
referred to in Article 127; in such cases those criteria shall
appear solely in the contract notice or the call for expressions of
interest;

▼M1
(b) specify the award criteria and their relative weighting or, where

appropriate, the decreasing order of importance, if this is not
specified in the contract notice;

▼B
(c) set out the technical specifications referred to in Article 131;

▼M1
(d) state the minimum requirements which variants must meet in the

procedures referred to in Article 138(2) under which the contract is
awarded to the tender offering best value for money, where the
contracting authority has stated in the contract notice that such
variants are permitted;

▼M1
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(e) state that the Protocol on Privileges and Immunities or, where
appropriate, the Vienna Convention on Diplomatic Relations or
Consular Relations applies;

(f) specify the evidence of access to contracts, as set out in Article
159;

▼M1
(g) specify, in the dynamic purchasing systems referred to in Article

125a, the nature of the purchases envisaged, as well as all the
necessary information concerning the purchasing system, the elec-
tronic equipment used and the technical connection arrangements
and specifications.

▼B
4. The model contract shall in particular:

(a) specify the penalties for failure to comply with its clauses;

(b) specify the details which must be contained in invoices or in the
relevant supporting documents in accordance with Article 98;

▼M3
(c) state that, when the institutions are contracting authorities,

Community law is the law which applies to the contract, comple-
mented, where necessary, by national law as specified in the
contract;

(d) specify the competent court for hearing disputes.

▼B
5. The contracting authorities may demand information from the
tenderer on any part of the contract that the tenderer may intend to
subcontract to third parties and on the identity of any subcontractors.
►M3 In addition to the information referred to in Article 134, the
contracting authority may also require the candidate or tenderer to
submit information on the financial, economic, technical and profes-
sional capacities, as referred to in Articles 135, 136 and 137, of the
envisaged subcontractor, in particular when subcontracting represents a
significant part of the contract. ◄

Article 131

Technical specifications

( A r t i c l e 9 2 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Technical specifications must afford equal access for candidates
and tenderers and not have the effect of creating unjustified obstacles to
competitive tendering.

They shall define the characteristics required of a product, service or
material or work with regard to the purpose for which they are intended
by the contracting authority.

2. The characteristics referred to in paragraph 1 shall include:

(a) the quality levels;

(b) environmental performance;

▼M1
(c) wherever possible, the accessibility criteria for people with

disabilities or the design for all users;

▼B
(d) the levels and procedures of conformity assessment;

(e) fitness for use;

(f) safety or dimensions, including, for supplies, the sales name and
user instructions, and, for all contracts, terminology, symbols,
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testing and test methods, packaging, marking and labelling,
production procedures and methods;

(g) for works contracts, the procedures relating to quality assurance and
the rules relating to design and costing, the test, inspection and
acceptance conditions for works and methods or techniques of
construction and all the other technical conditions which the
contracting authority may impose under general or specific regu-
lations in relation to the finished works and to the materials or parts
which they involve.

3. The technical specifications shall be formulated as follows:

(a) by reference to European standards, or to European technical
approvals or common technical specifications, where such exist,
to international standards or to other technical reference material
produced by European standards bodies or, failing this, their
national equivalents. Every reference shall be followed by the
expression ‘or equivalent’; or

▼M1
(b) in terms of performance or of functional requirements, which may

include environmental characteristics and shall be sufficiently
detailed to enable tenderers to determine the purpose of the
contract and the contracting authorities to award the contract; or

▼B
(c) by a mixture of those two formulation methods.

4. Where the contracting authorities make use of the possibility of
referring to the specifications referred to in point (a) of paragraph 3,
they may not reject a tender on the grounds that it does not comply with
those specifications if the tenderer or candidate proves, to the satis-
faction of the contracting authority, by any appropriate means, that
the tender meets in equivalent manner the requirements set.

▼M1
An appropriate means may take the form of a technical dossier of the
manufacturer or a test report from a recognised body.

▼B
5. Where the contracting authorities make use of the possibility
provided for in point (b) of paragraph 3, of prescribing specifications
in terms of performance or of functional requirements, they may not
reject a tender which complies with a national standard transposing a
European standard, a European technical approval or common technical
specifications, an international standard or technical reference material
produced by a European standards body, if those specifications relate to
the necessary performance or functional requirements.

▼M1
The tenderer must prove to the satisfaction of the contracting authority
and by any appropriate means that the tender meets the performance or
functional requirements set by the contracting authority. An appropriate
means may take the form of a technical dossier of the manufacturer or a
test report from a recognised body.

5a. Where contracting authorities lay down environmental character-
istics in terms of performance or of functional requirements, they may
use the detailed specifications, or, if necessary, parts thereof, as defined
by European, multinational or national eco-labels, or by any other eco-
label, provided that the following conditions are satisfied:

(a) the specifications used are appropriate to define the characteristics
of the supplies or services that are the object of the contract;

(b) the requirements for the label are drawn up on the basis of scientific
information;

▼B
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(c) the eco-labels are adopted using a procedure in which all the parties
concerned, such as government bodies, consumers, manufacturers,
distributors and environmental organisations, can participate;

(d) the eco-labels are accessible to all interested parties.

Contracting authorities may indicate that the products or services
bearing the eco-label are presumed to comply with the technical speci-
fications laid down in the contract documents. They shall accept any
other appropriate means of proof, such as a technical dossier of the
manufacturer or a test report from a recognised body.

5b. A recognised body for the purposes of paragraphs 4, 5 and 5a is
a test and calibration laboratory or a certification and inspection body
which complies with applicable European standards.

▼B
6. Save in exceptional cases, duly warranted by the subject of the
contract, those specifications may not refer to a specific make or source,
or a particular process, or to trade marks, patents, types or a specific
origin or production which would have the effect of favouring or elim-
inating certain products or economic operators.

Where it is not possible to provide a sufficiently detailed and intelligible
description of the subject of the contract, the reference shall be followed
by the expression ‘or equivalent’.

Article 132

Price revision

( A r t i c l e 9 2 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The documents relating to the invitation to tender shall clearly
state whether a firm, non-revisable price must be quoted.

2. If that is not the case, the documents relating to the invitation to
tender shall lay down the conditions and/or formulas for revision of
prices during the lifetime of the contract. In such cases the contracting
authority shall take particular account of:

(a) the object of the procurement procedure and the economic situation
in which it is taking place;

(b) the type of tasks and contract and their duration;

(c) its financial interests.

▼M3

Article 133

Illegal activities giving rise to exclusion

( A r t i c l e 9 3 a n d 1 1 4 o f t h e F i n a n c i a l R e g u l a t i o n )

The cases referred to in point (e) of Article 93(1) of the Financial
Regulation shall be the following:

(a) cases of fraud as referred to in Article 1 of the Convention on the
protection of the European Communities’ financial interests drawn
up by the Council Act of 26 July 1995 (1);

(b) cases of corruption as referred to in Article 3 of the Convention on
the fight against corruption involving officials of the European
Communities or officials of Member States of the European
Union, drawn up by the Council Act of 26 May 1997 (2);

▼M1
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(c) cases of involvement in a criminal organisation, as defined in
Article 2(1) of Joint Action 98/733/JHA of the Council (1);

(d) cases of money laundering as defined in Article 1 of Council
Directive 91/308/EEC (2).

Article 133a

Application of exclusion criteria and duration of exclusion

( A r t i c l e s 9 3 , 9 4 , 9 5 a n d 9 6 o f t h e F i n a n c i a l
R e g u l a t i o n )

1. In order to determine duration of exclusion and to ensure
compliance with the principle of proportionality, the institution
responsible shall take into account in particular the seriousness of the
facts, including their impact on the Communities’ financial interests and
image and the time which has elapsed, the duration and recurrence of
the offence, the intention or degree of negligence of the entity
concerned and the measures taken by the entity concerned to remedy
the situation.

When determining the period of exclusion, the institution responsible
shall give the candidate or tenderer concerned the opportunity to express
their views.

Where the duration of the period of exclusion is determined, in
accordance with the applicable law, by the authorities or bodies
referred to in Article 95(2) of the Financial Regulation, the Commission
shall apply this duration up to the maximum duration laid down in
Article 93(3) of the Financial Regulation.

2. The period referred to in Article 93(3) of the Financial Regulation
is set at a maximum of five years, calculated from the following dates:

(a) from the date of the judgment having the force of res judicata in the
cases referred to in points (b) and (e) of Article 93(1) of the
Financial Regulation;

(b) from the date on which the infringement is committed or, in the
case of continuing or repeated infringements, the date on which the
infringement ceases, in the cases referred to in Article 93(1)(c) of
the Financial Regulation.

That period of exclusion may be extended to 10 years in the event of a
repeated offence within five years of the date referred to in points (a)
and (b), subject to paragraph 1.

3. Candidates and tenderers shall be excluded from a procurement
and grant procedure as long as they are in one of the situations referred
to in points (a) and (d) of Article 93(1) of the Financial Regulation.

▼M2

Article 134

Evidence

( A r t i c l e s 9 3 a n d 9 4 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Candidates and tenderers shall provide a declaration on their
honour, duly signed and dated, stating that they are not in one of the
situations referred to in Article 93 or 94 of the Financial Regulation.

However, in the case of restricted procedures, competitive dialogue and
negotiated procedures after publication of a contract notice, whenever
the contracting authority limits the number of candidates to be invited to
negotiate or submit a tender, all the candidates shall provide the certi-
ficates referred to in paragraph 3.

▼M3
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Depending on its risk assessment, the contracting authority may refrain
from requiring the declaration referred to in the first subparagraph for
contracts with a value less than or equal to EUR 5 000. However, for
contracts referred to in Articles 241(1), 243(1), and 245(1), the
contracting authority may refrain from requiring that declaration for
contracts with a value less than or equal to EUR 10 000.

▼M2
2. The tenderer to whom the contract is to be awarded shall provide,
within a time-limit defined by the contracting authority and preceding
the signature of the contract, the evidence referred to in paragraph 3,
confirming the declaration referred to in paragraph 1 in the following
cases:

(a) for contracts awarded by the institutions on their own account, with
a value equal to or greater than the thresholds referred to in Article
158;

(b) for contracts in the field of external actions with a value equal to or
greater than the thresholds laid down in Article 241(1)(a), Article
243(1)(a), or Article 245(1)(a).

For contracts with a value less than the thresholds referred to in points
(a) and (b), the contracting authority may, where it has doubts as to
whether the tenderer to whom the contract is to be awarded is in one of
the situations of exclusion, require him to provide the evidence referred
to in paragraph 3.

3. The contracting authority shall accept as satisfactory evidence that
the candidate or tenderer to whom the contract is to be awarded is not in
one of the situations described in point (a), (b) or (e) of Article 93(1) of
the Financial Regulation, a recent extract from the judicial record or,
failing that, an equivalent document recently issued by a judicial or
administrative authority in the country of origin or provenance
showing that those requirements are satisfied. The contracting
authority shall accept, as satisfactory evidence that the candidate or
tenderer is not in the situation described in point (d) of Article 93(1)
of the Financial Regulation, a recent certificate issued by the competent
authority of the State concerned.

Where the document or certificate referred to in the first subparagraph is
not issued in the country concerned and for the other cases of exclusion
referred to in Article 93 of the Financial Regulation, it may be replaced
by a sworn or, failing that, a solemn statement made by the interested
party before a judicial or administrative authority, a notary or a qualified
professional body in his country of origin or provenance.

4. Depending on the national legislation of the country in which the
candidate or tenderer is established, the documents referred to in para-
graphs 1 and 3 shall relate to legal persons and/or natural persons
including, where considered necessary by the contracting authority,
company directors or any person with powers of representation,
decision-making or control in relation to the candidate or tenderer.

5. Where they have doubts as to whether candidates or tenderers are
in one of the situations of exclusion, contracting authorities may them-
selves apply to the competent authorities referred to in paragraph 3 to
obtain any information they consider necessary about that situation.

6. The contracting authority may waive the obligation of a candidate
or tenderer to submit the documentary evidence referred to in paragraph
3 if such evidence has already been submitted to it for the purposes of
another procurement procedure and provided that the documents are not
more than one year old starting from their issuing date and that they are
still valid.

In such a case, the candidate or tenderer shall declare on his honour that
the documentary evidence has already been provided in a previous
procurement procedure and confirm that no changes in his situation
have occurred.

▼M3
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7. When requested by the contracting authority, the candidate or
tenderer shall submit a declaration on honour from the intended subcon-
tractor that he is not in one of the situations referred to in Articles 93
and 94 of the Financial Regulation.

In case of doubt on this declaration on the honour, the contracting
authority shall request the evidence referred to in paragraphs 3 and 4.
Paragraph 5 shall apply, where appropriate.

Article 134b

Administrative and financial penalties

( A r t i c l e s 9 6 a n d 1 1 4 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Without prejudice to the application of penalties laid down in the
contract, candidates or tenderers and contractors who have made false
declarations, have made substantial errors or committed irregularities or
fraud, or have been found in serious breach of their contractual obli-
gations may be excluded from all contracts and grants financed by the
Community budget for a maximum of five years from the date on which
the infringement is established as confirmed following an adversarial
procedure with the contractor.

That period may be extended to 10 years in the event of a repeated
offence within five years of the date referred to in the first subpara-
graph.

2. Tenderers or candidates who have made false declarations, have
committed substantial errors, irregularities or fraud, may also be subject
to financial penalties representing 2 % to 10 % of the total estimated
value of the contract being awarded.

Contractors who have been found in serious breach of their contractual
obligations may be subject to financial penalties representing 2 % to
10 % of the total value of the contract in question.

That rate may be increased to 4 % to 20 % in the event of a repeat
infringement within five years of the date referred to in the first sub-
paragraph of paragraph 1.

3. The institution shall determine the administrative or financial
penalties taking into account in particular the elements referred to in
Article 133a(1).

▼B

Article 135

Selection criteria

( A r t i c l e 9 7 ( 1 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. The contracting authorities shall draw up clear and non-discrimi-
natory selection criteria.

▼M2
2. The selection criteria shall be applied in every procurement
procedure for the purpose of assessing the financial, economic,
technical and professional capacity of the candidate or the tenderer.

The contracting authority may lay down minimum capacity levels below
which candidates may not be selected.

▼B
3. Any tenderer or candidate may be asked to prove that he is
authorised to perform the contract under national law, as evidenced
by inclusion in a trade or professional register, or a sworn declaration
or certificate, membership of a specific organisation, express authori-
sation, or entry in the VAT register.

▼M3
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4. The contracting authorities shall specify in the contract notice or in
the call for expressions of interest or the invitation to submit a tender,
the references chosen to test the status and the legal capacity of
tenderers or candidates.

▼M1
5. The information requested by the contracting authority as proof of
the financial, economic, technical and professional capacity of the
candidate or tenderer and the minimum capacity levels required in
accordance with paragraph 2 may not go beyond the subject of the
contract and shall take account of the legitimate interests of the
economic operators as regards in particular the protection of the firm's
technical and business secrets.

▼M2
6. The contracting authority may, depending on its assessment of the
risks, decide not to require proof of the financial, economic, technical
and professional capacity of candidates or tenderers in the case of the
following contracts:

(a) contracts awarded by the institutions on their own account, with a
value of less than or equal to EUR 60 000;

(b) contracts awarded in the field of external actions, with a value
below the thresholds referred to in Article 241(1)(a), Article
243(1)(a), or Article 245(1)(a).

Where the contracting authority decides not to require proof of the
financial, economic, technical and professional capacity of candidates
or tenderers, no pre-financing shall be made unless a financial guarantee
of an equivalent amount is provided.

▼B

Article 136

Economic and financial capacity

( A r t i c l e 9 7 ( 1 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. ►M1 Proof of economic and financial capacity may in particular
be furnished by one or more of the following documents: ◄

(a) appropriate statements from banks or evidence of professional risk
indemnity insurance;

(b) the presentation of balance sheets or extracts from balance sheets
for at least the last two years for which accounts have been closed,
where publication of the balance sheet is required under the
company law of the country in which the economic operator is
established;

(c) a statement of overall turnover and turnover concerning the works,
supplies or services covered by the contract during a period which
may be no more than the last three financial years.

2. If, for some exceptional reason which the contracting authority
considers justified, the tenderer or candidate is unable to provide the
references requested by the contracting authority, he may prove his
economic and financial capacity by any other means which the
contracting authority considers appropriate.

3. An economic operator may, where appropriate and for a particular
contract, rely on the capacities of other entities, regardless of the legal
nature of the links which it has with them. It must in that case prove to
the contracting authority that it will have at its disposal the resources
necessary for performance of the contract, for example by producing an
undertaking on the part of those entities to place those resources at its
disposal.

▼B
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Under the same conditions, a consortium of economic operators as
referred to in Article 116(6) may rely on the capacities of members
of the consortium or of other entities.

▼B

Article 137

Technical and professional capacity

( A r t i c l e 9 7 ( 1 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. Technical and professional capacity of economic operators shall be
evaluated and verified in accordance with paragraphs 2 and 3. In
procurement procedures for supplies requiring siting or installation
operations, services and/or works, such capacity shall be assessed
with regard in particular to their know-how, efficiency, experience
and reliability.

2. ►M1 Evidence of the technical and professional capacity of
economic operators may, depending on the nature, quantity or scale
and purpose of the supplies, services or works to be provided, be
furnished on the basis of one or more of the following documents: ◄

(a) the educational and professional qualifications of the service
provider or contractor and/or those of the firm's managerial staff
and, in particular, those of the person or persons responsible for
providing the services or carrying out the works;

(b) a list:

(i) of the principal services provided and supplies delivered in the
past three years, with the sums, dates and recipients, public or
private;

(ii) of the works carried out in the last five years, with the sums,
dates and place. The list of the most important works shall be
accompanied by certificates of satisfactory execution, specifying
whether they have been carried out in a professional manner
and have been fully completed;

(c) a description of the technical equipment, tools and plant to be
employed by the firm for performing a service or works contract;

▼M1
(d) a description of the technical equipment and the measures employed

to ensure the quality of supplies and services, and a description of
the firm's study and research facilities;

▼B
(e) an indication of the technicians or technical bodies involved,

whether or not belonging directly to the firm, especially those
responsible for quality control;

(f) in respect of supplies: samples, descriptions and/or authentic photo-
graphs and/or certificates drawn up by official quality control
institutes or agencies of recognised competence attesting the
conformity of the products with the specifications or standards in
force;

(g) a statement of the average annual manpower and the number of
managerial staff of the service provider or contractor in the last
three years;

(h) an indication of the proportion of the contract which the service
provider may intend to subcontract;

▼M1
(i) for public works contracts and public service contracts, and only in

appropriate cases, an indication of the environmental management
measures that the economic operator will be able to apply when
performing the contract.

▼M1
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Where the services or supplies referred to in point (b)(i) of the first
subparagraph are provided to contracting authorities, evidence of
performance shall be in the form of certificates issued or countersigned
by the competent authority.

3. Where the services or products to be supplied are complex or,
exceptionally, are required for a special purpose, evidence of technical
and professional capacity may be secured by means of a check carried
out by the contracting authority or on its behalf by a competent official
body of the country in which the service provider or supplier is estab-
lished, subject to that body's agreement. Such checks shall concern the
supplier's technical capacity and production capacity and, if necessary,
its study and research facilities and quality control measures.

▼M1
3a. Where contracting authorities require the production of certi-
ficates drawn up by independent bodies attesting the compliance of
the economic operator with certain quality assurance standards, they
shall refer to quality assurance systems based on the relevant
European standards series certified by bodies conforming to the
European standards series concerning certification.

3b. Where contracting authorities require the production of certi-
ficates drawn up by independent bodies attesting the compliance of
the economic operator with certain environmental management
standards, they shall refer to the Community Eco-Management and
Audit Scheme (EMAS) provided for in Regulation (EC) No 761/2001
of the European Parliament and of the Council (1) or to environmental
management standards based on the relevant European or international
standards certified by bodies conforming to Community law or the
relevant European or international standards concerning certification.
They shall recognise equivalent certificates from bodies established in
other Member States. They shall also accept other evidence of
equivalent environmental management measures from economic
operators.

▼B
4. An economic operator may, where appropriate and for a particular
contract, rely on the capacities of other entities, regardless of the legal
nature of the links which it has with them. It must in that case prove to
the contracting authority that it will have at its disposal the resources
necessary for performance of the contract, for example by producing an
undertaking on the part of those entities to place those resources at its
disposal.

▼M1
Under the same conditions, a consortium of economic operators as
referred to in Article 116(6) may rely on the capacities of members
of the consortium or of other entities.

▼B

Article 138

Award arrangements and criteria

( A r t i c l e 9 7 ( 2 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. ►M2 Without prejudice to Article 94 of the Financial Regulation,
contracts shall be awarded in one of the following two ways: ◄

(a) under the automatic award procedure, in which case the contract is
awarded to the tender which, while being in order and satisfying the
conditions laid down, quotes the lowest price;

(b) under the best-value-for-money procedure.

▼B
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2. The tender offering the best value for money shall be the one with
the best price-quality ratio, taking into account criteria justified by the
subject of the contract such as the price quoted, technical merit,
aesthetic and functional characteristics, environmental characteristics,
running costs, profitability completion or delivery times, after-sales
service and technical assistance.

3. ►M1 The contracting authority shall specify, in the contract
notice or in the specification or in the descriptive document, the
weighting it will apply to each of the criteria for determining best
value for money. That weighting may be expressed as a range with
an appropriate maximum spread.

The weighting applied to price in relation to the other criteria must not
result in the neutralisation of price in the choice of contractor, without
prejudice to the scales laid down by the institution for the remuneration
of certain services, such as those provided by experts for evaluation
purposes. ◄

If, in exceptional cases, weighting is technically impossible, particularly
on account of the subject of the contract, the contracting authority shall
merely specify the decreasing order of importance in which the criteria
are to be applied.

▼M1

Article 138a

Use of electronic auctions

( A r t i c l e 9 7 ( 2 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. In open, restricted or negotiated procedures in the case referred to
in Article 127(1)(a), the contracting authorities may decide that the
award of a public contract shall be preceded by an electronic auction,
as referred to in Article 54 of Directive 2004/18/EC, when the contract
specifications can be established with precision.

In the same circumstances, an electronic auction may be held on the
reopening of competition among the parties to a framework contract as
referred to in Article 117(4)(b) of this Regulation and on the opening
for competition of contracts to be awarded under the dynamic
purchasing system referred to in Article 125a.

The electronic auction shall be based either solely on prices, in which
case the contract is awarded to the lowest price, or on the prices and/or
the values of the features of the tenders indicated in the specification, in
which case the contract is awarded to the tender offering best value for
money.

2. Contracting authorities which decide to hold an electronic auction
shall state that fact in the contract notice.

The specification shall include the following details:

(a) the features, the values for which will be the subject of electronic
auction, provided that those features are quantifiable and can be
expressed in figures or percentages;

(b) any limits on the values which may be submitted, as they result
from the specifications relating to the subject of the contract;

(c) the information which will be made available to tenderers in the
course of the electronic auction and, where appropriate, when it will
be made available to them;

(d) the relevant information concerning the electronic auction process;

(e) the conditions under which the tenderers will be able to bid and, in
particular, the minimum differences which will, where appropriate,
be required when bidding;

▼B
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(f) the relevant information concerning the electronic equipment used
and the arrangements and technical specifications for connection.

3. Before proceeding with an electronic auction, contracting autho-
rities shall make a full initial evaluation of the tenders in accordance
with the award criteria set and with the weighting fixed for them.

All tenderers who have submitted admissible tenders shall be invited
simultaneously by electronic means to submit new prices and/or new
values; the invitation shall contain all relevant information concerning
individual connection to the electronic equipment being used and shall
state the date and time of the start of the electronic auction. The elec-
tronic auction may take place in a number of successive phases. The
electronic auction may not start sooner than two working days after the
date on which invitations are sent out.

4. When the contract is to be awarded on the basis of the tender
offering best value for money, the invitation shall be accompanied by
the outcome of a full evaluation of the relevant tender, carried out in
accordance with the weighting provided for in the first subparagraph of
Article 138(3).

The invitation shall also state the mathematical formula to be used in
the electronic auction to determine automatic re-rankings on the basis of
the new prices and/or new values submitted. That formula shall incor-
porate the weighting of all the criteria fixed to determine the tender
offering best value for money, as indicated in the contract notice or in
the specification; for that purpose, any ranges shall, however, be
reduced beforehand to a specified value.

Where variants are authorised, a separate formula shall be provided for
each variant.

5. Throughout each phase of an electronic auction the contracting
authorities shall instantaneously communicate to all tenderers at least
sufficient information to enable them to ascertain their relative rankings
at any moment. They may also communicate other information
concerning other prices or values submitted, provided that that is
stated in the specification. They may also at any time announce the
number of participants in that phase of the auction. In no case, however,
may they disclose the identities of the tenderers during any phase of an
electronic auction.

6. Contracting authorities shall close an electronic auction in one or
more of the following ways:

(a) in the invitation to take part in the auction, they shall indicate the
date and time fixed in advance;

(b) when they receive no more new prices or new values which meet
the requirements concerning minimum differences. In that event, the
contracting authorities shall state in the invitation to take part in the
auction the time which they will allow to elapse after receiving the
last submission before they close the electronic auction;

(c) when the number of phases in the auction, fixed in the invitation to
take part in the auction, has been completed.

When the contracting authorities have decided to close an electronic
auction in accordance with point (c), possibly in combination with the
arrangements laid down in point (b), the invitation to take part in the
auction shall indicate the timetable for each phase of the auction.

7. After closing an electronic auction, contracting authorities shall
award the contract in accordance with Article 138 on the basis of the
results of the electronic auction.

Contracting authorities may not have improper recourse to electronic
auctions nor may they use them in such a way as to prevent, restrict
or distort competition or to change the subject-matter of the contract, as
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put up for tender in the published contract notice and defined in the
specification.

▼B

Article 139

Abnormally low tenders

( A r t i c l e 9 7 ( 2 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. If, for a given contract, tenders appear to be abnormally low, the
contracting authority shall, before rejecting such tenders on that ground
alone, request in writing details of the constituent elements of the tender
which it considers relevant and shall verify those constituent elements,
after due hearing of the parties, taking account of the explanations
received.►M1 These details may relate in particular to compliance
with the provisions relating to employment protection and working
conditions in force at the place where the work, service or supply is
to be performed. ◄

The contracting authority may, in particular, take into consideration
explanations relating to:

(a) the economics of the manufacturing process, of the provision of
services or of the construction method;

(b) the technical solutions chosen or the exceptionally favourable
conditions available to the tenderer;

(c) the originality of the tender.

2. Where the contracting authority establishes that a tender is
abnormally low as a result of State aid provided, it may reject the
tender on that ground alone only if the tenderer is unable to prove,
within a reasonable time determined by the contracting authority, that
the aid in question has been awarded definitively and in accordance
with the procedures and decisions specified in the Community rules
on State aid.

Article 140

Time limits for receipt of tenders and requests to participate

( A r t i c l e 9 8 ( 1 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. The time limits for the receipt of tenders and requests to parti-
cipate, laid down in calendar days by the contracting authorities, shall
be long enough to allow interested parties a reasonable and appropriate
period to prepare and submit their tenders, taking particular account of
the complexity of the contract or the need to visit the site or consult on
the spot the documents annexed to the specifications.

▼M1
2. In open procedures for contracts with a value equal to or above the
thresholds set in Article 158, the time limit for receipt of tenders shall
be no less than 52 days from the date on which the contract notice is
dispatched.

3. ►M3 In restricted procedures, in cases of use of the competitive
dialogue referred to in Article 125b and in negotiated procedures with
publication of a contract notice for contracts above the thresholds set in
Article 158, the time limit for receipt of requests to participate shall be
no less than 37 days from the date on which the contract notice is
dispatched. ◄

In restricted procedures for contracts with a value equal to or above the
thresholds set in Article 158, the time limit for receipt of tenders shall
be no less than 40 days from the date on which the invitation to tender
is dispatched.

▼M1
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However, in the restricted procedures after a call for expressions of
interest referred to in Article 128, the time limit for receipt of tenders
shall be no less than 21 days from the date on which the invitation to
tender is dispatched.

4. Where the contracting authorities, in accordance with Article
118(2), have sent a pre-information notice for publication or have them-
selves published a pre-information notice on their buyer profile, the time
limit for the receipt of tenders may generally be reduced to 36 days but
shall in no circumstances be less than 22 days from the date of dispatch
of the contract notice or the invitation to tender.

The shortened time limits referred to in the first subparagraph shall be
permitted only if the pre-information notice satisfies the following
conditions:

(a) it contains all the information required for the contract notice,
insofar as that information is available at the time the notice is
published;

(b) it was sent for publication between 52 days and 12 months before
the date on which the contract notice was sent.

5. The time limits for receipt of tenders may be shortened by five
days if unrestricted and direct access is available by electronic means to
all documents constituting the call for tenders from the date of publi-
cation of the contract notice or the call for expressions of interest.

▼B

Article 141

Time allowed for access to invitation to tender documents

( A r t i c l e 9 8 ( 1 ) o f t h e F i n a n c i a l R e g u l a t i o n )

▼M1
1. Provided that the request was made in good time before the
deadline for submission of tenders, the specification or descriptive
documents in the procedure referred to in Article 125b and additional
documents shall be sent, within six calendar days of the receipt of the
request, to all economic operators who have requested the specification
or expressed interest in taking part in a dialogue or submitting a tender,
subject to the provisions of paragraph 4. Contracting authorities are not
bound to reply to requests for documents made less than five working
days before the deadline for submission of tenders.

2. Provided that the request was made in good time before the
deadline for submission of tenders, additional information relating to
the specification or the descriptive documents or additional documents
shall be supplied simultaneously to all economic operators who have
requested the specification or expressed interest in taking part in a
dialogue or submitting a tender no later than six days before the
deadline for the receipt of tenders or, in the case of requests for infor-
mation received less than eight calendar days before the deadline for
receipt of tenders, as soon as possible after receipt of the request.
Contracting authorities are not bound to reply to requests for additional
information made less than five working days before the deadline for
submission of tenders.

▼B
3. If, for whatever reason, the specifications and the additional
documents or information cannot be supplied within the time-limits
set in paragraphs 1 and 2, or where tenders can be made only after a
visit to the site or after on-the-spot consultation of the documents
annexed to the specifications, the time-limits for receipt of tenders
referred to in Article 140 shall be extended to enable all economic
operators to acquaint themselves with all the requisite information for
preparing tenders, subject to the provisions of Article 240. That

▼M1
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extension shall be advertised in appropriate manner, in accordance with
the arrangements set out in Articles 118 to 121.

▼M1
4. In the open procedure, including the dynamic purchasing systems
referred to in Article 125a, if there is unrestricted and full direct access
by electronic means to the entire call for tenders and any additional
documents, paragraph 1 shall not apply. The contract notice referred to
in Article 118(3) shall give the Internet address at which those
documents can be consulted.

Article 142

Time limits in urgent cases

( A r t i c l e 9 8 ( 1 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. Where duly substantiated urgency renders impracticable the
minimum time limits laid down in Article 140(3) for restricted
procedures and negotiated procedures where a contract notice is
published, contracting authorities may set the following time limits,
expressed in calendar days:

(a) a time limit for the receipt of requests to participate which may not
be less than 15 days from the date on which the contract notice is
dispatched or 10 days if the notice is sent to OPOCE electronically;

(b) a time limit for the receipt of tenders which may not be less than 10
days from the date of dispatch of the invitation to tender.

2. In restricted procedures and fast-track negotiated procedures, addi-
tional information on the specifications shall, provided it has been
requested in good time, be communicated to all candidates or
tenderers no later than four calendar days before the deadline for
receipt of tenders.

▼B

Article 143

Methods of communication

( A r t i c l e 9 8 ( 1 ) o f t h e F i n a n c i a l R e g u l a t i o n )

▼M1
1. The arrangements for the submission of tenders and requests to
participate shall be determined by the contracting authority, which may
choose an exclusive method of submission. Tenders and requests to
participate may be submitted by letter or by electronic means.
Requests to participate may also be submitted by fax.

The means of communication chosen shall be non-discriminatory in
nature and shall not have the effect of restricting the access of
economic operators to the award procedure.

The means of communication chosen shall be such as to ensure that the
following conditions are satisfied:

(a) each submission contains all the information required for its
evaluation;

(b) the integrity of data is preserved;

(c) the confidentiality of tenders is preserved and the contracting autho-
rities examine the content of tenders only after the time limit set for
submitting them has expired.

Where necessary for the purposes of legal proof, the appointing autho-
rities may decide that requests to participate submitted by fax must be
confirmed by letter or electronically as soon as possible and at all events
before the final date set in Articles 140 and 251.

▼B

2002R2342 — EN — 01.05.2007 — 003.001 — 92



Contracting authorities may require that electronic tenders be accom-
panied by an advanced electronic signature within the meaning of
Directive 1999/93/EC of the European Parliament and of the
Council (1).

1a. Where the contracting authority authorises submission of tenders
and requests to participate by electronic means, the tools used and their
technical characteristics shall be non-discriminatory in nature, generally
available and interoperable with the information and communication
technology products in general use. The information relating to the
specifications required for presentation of tenders and requests to parti-
cipate, including encryption, shall be made available to the tenderers or
candidates.

Moreover, the devices for the electronic receipt of tenders and requests
to participate shall conform to the requirements of Annex X to Directive
2004/18/EC.

2. Where submission is by letter, tenderers may choose to submit
tenders:

(a) either by post or by courier service, in which case the call for
tenders shall specify that the evidence shall be constituted by the
date of dispatch, the postmark or the date of the deposit slip;

(b) by hand-delivery to the premises of the institution by the tenderer in
person or by an agent; for which purposes the call for tenders shall
specify, in addition to the information referred to in Article
130(2)(a), the department to which tenders are to be delivered
against a signed and dated receipt.

▼B
3. In order to maintain secrecy and to avoid any difficulties where
tenders are sent by letter, the invitation to tender must include the
following provision:

‘Tenders must be submitted in a sealed envelope itself enclosed within a
second sealed envelope. The inner envelope must bear, in addition to
the name of the department to which it is addressed, as indicated in the
invitation to tender, the words Invitation to tender — Not to be opened
by the mail service. If self-adhesive envelopes are used, they must be
sealed with adhesive tape and the sender must sign across that tape.’

Article 144

Tender guarantees

( A r t i c l e 9 8 ( 2 ) o f t h e F i n a n c i a l R e g u l a t i o n )

The contracting authority may require a tender guarantee, lodged in
accordance with Article 150, representing 1 % to 2 % of the total
value of the contract.

A tender guarantee shall be released when the contract is awarded. If no
tender is submitted by the deadline set or if the tender is subsequently
withdrawn, the guarantee shall be retained.

Article 145

Opening of tenders and requests to participate

( A r t i c l e 9 8 ( 3 ) o f t h e F i n a n c i a l R e g u l a t i o n )

▼M1
1. All requests to participate and tenders that satisfy the requirements
of Article 143 shall be opened.

▼M1

2002R2342 — EN — 01.05.2007 — 003.001 — 93

(1) OJ L 13, 19.1.2000, p. 12.



2. ►M2 Where the value of a contract exceeds the threshold laid
down in Article 129(1), the authorising officer responsible shall appoint
a committee to open the tenders. ◄

▼M1
The opening committee shall be made up of at least three persons
representing at least two organisational entities of the institution
concerned with no hierarchical link between them, at least one of
which does not come under the authorising officer responsible. To
avoid any conflict of interests, those persons shall be subject to the
obligations laid down in Article 52 of the Financial Regulation. In
the representations or local units referred to in Article 254 or isolated
in a Member State, if there are no separate entities, the requirement of
organisational entities with no hierarchical link between them shall not
apply.

▼M3
In the case of a procurement procedure launched on an interinstitutional
basis, the opening committee shall be appointed by the competent
authorising officer from the institution responsible for the procurement
procedure. The composition of the opening committee shall reflect,
insofar as possible, the interinstitutional character of the procurement
procedure.

▼M1
3. Where tenders are submitted by post, one or more members of the
opening committee shall initial the documents proving the date and time
of dispatch of each tender.

▼B
They shall also initial:

(a) either each page of each tender; or

(b) the cover page and the pages containing the financial details of each
tender, the integrity of the initial tender being guaranteed by any
appropriate technique employed by a department that is independent
of the authorising department, save in the cases referred to in the
third subparagraph of paragraph 2.

Where the contract is awarded under the automatic award procedure in
accordance with point (a) of Article 138(1), the prices quoted in tenders
satisfying the requirements shall be made public.

The members of the committee shall sign the written record of the
opening of the tenders received, which shall identify those tenders
which satisfy the requirements and those which do not, and which
shall give the grounds on which tenders were rejected for non-
compliance, by reference to the methods of submitting tenders
referred to in Article 143.

Article 146

Committee for the evaluation of tenders and requests to participate

( A r t i c l e 9 8 ( 4 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. ►M1 All requests to participate and tenders declared as satisfying
the requirements shall be evaluated and ranked by an evaluation
committee set up for each of the two stages on the basis of the pre-
announced exclusion and selection criteria and the award criteria respec-
tively. ◄

▼M2
That committee shall be appointed by the authorising officer responsible
to give an advisory opinion on contracts with a value above the
threshold referred to in Article 129(1).

▼M3
However, the authorising officer responsible may decide that the
evaluation committee is to evaluate and rank the tenders on the basis
of the award criteria only and that the exclusion and selection criteria

▼B
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are to be evaluated by other appropriate means guaranteeing the absence
of conflicts of interests.

▼B
2. ►M1 The evaluation committee shall be made up of at least three
persons representing at least two organisational entities of the institution
concerned with no hierarchical link between them, at least one of which
does not come under the authorising officer responsible. To avoid any
conflict of interests, those persons shall be subject to the obligations laid
down in Article 52 of the Financial Regulation.

In the representations and local units referred to in Article 254 or
isolated in a Member State, if there are no separate entities, the
requirement of organisational entities with no hierarchical link
between them shall not apply. ◄

The evaluation committee may be composed of the same members as
the committee opening the tenders.

▼M1
Outside experts may assist the committee by decision of the authorising
officer responsible. The authorising officer responsible shall ensure that
these experts satisfy the obligations laid down in Article 52 of the
Financial Regulation.

▼M3
In the case of a procurement procedure launched on an interinstitutional
basis, the evaluation committee shall be appointed by the competent
authorising officer from the institution responsible for the procurement
procedure. The composition of the evaluation committee shall reflect,
insofar as possible, the interinstitutional character of the procurement
procedure.

▼B
3. Requests to participate and tenders which do not satisfy all the
essential requirements set out in the supporting documentation for invi-
tations to tender or the specific requirements laid down therein shall be
eliminated.

▼M1
However, the evaluation committee or the contracting authority may ask
candidates or tenderers to supply additional material or to clarify the
supporting documents submitted in connection with the exclusion and
selection criteria, within the time limit it specifies.

Requests to participate and tenders which are not excluded and which
meet the selection criteria shall be considered admissible.

▼B
4. In the case of abnormally low tenders as referred to in Article 139
of this Regulation, the evaluation committee shall request any relevant
information concerning the composition of the tender.

▼M1
Article 147

Results of the evaluation

( A r t i c l e 9 9 o f t h e F i n a n c i a l R e g u l a t i o n )

▼M3
1. A written record of the evaluation and ranking of requests to
participate and tenders declared to satisfy the requirements shall be
drawn up and dated.

The written record shall be signed by all the members of the evaluation
committee.

If the evaluation committee was not given responsibility for the
evaluation and ranking of the tenders on the basis of the exclusion
and selection criteria, the written record shall also be signed by the

▼M3
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persons who were given that responsibility by the authorising officer
responsible. The written record shall be kept for future reference.

▼B
2. ►M1 The written record referred to in paragraph 1 shall contain
at least the following:

(a) the name and address of the contracting authority, and the subject
and value of the contract, the framework contract or the dynamic
purchasing system; ◄

(b) the names of the candidates or tenderers rejected and the reasons for
their rejection;

(c) the names of the candidates or tenderers to be examined and the
reasons for their selection;

(d) the reasons for the rejection of tenders found to be abnormally low;

(e) the names of the candidates or contractor proposed and the reasons
for that choice and, if known, the proportion of the contract or the
framework contract which the contractor intends to subcontract to
third parties.

3. The contracting authority shall then take its decision giving at least
the following:

▼M1
(a) the name and address of the contracting authority, and the subject

and value of the contract, the framework contract or the dynamic
purchasing system;

▼B
(b) the names of the candidates or tenderers rejected and the reasons

for their rejection;

(c) the names of the candidates or tenderers to be examined and the
reasons for their selection;

(d) the reasons for the rejection of tenders found to be abnormally low;

(e) the names of the candidates or contractor selected and the reasons
for that choice by reference to the selection and award criteria
announced in advance and, if known, the proportion of the
contract or the framework contract which the contractor intends
to subcontract to third parties;

▼M1
(f) in the case of negotiated procedures and competitive dialogue, the

circumstances referred to in Articles 125b, 126, 127, 242, 244, 246
and 247 which justify their use;

▼B
(g) where appropriate, the reasons why the contracting authority has

decided not to award a contract.

▼M3
In the case of a procurement procedure launched on an interinstitutional
basis, the decision referred to in the first subparagraph shall be taken by
the contracting authority responsible for the procurement procedure.

▼B

Article 148

Contacts between contracting authorities and tenderers

( A r t i c l e 9 9 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Contact between the contracting authority and tenderers during the
contract award procedure may take place, by way of exception, under
the conditions set out in paragraphs 2 and 3.

▼M3
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2. Before the closing date for the submission of tenders, in respect of
the additional documents and information referred to in Article 141, the
contracting authority may:

(a) at the instance of tenderers, communicate additional information
solely for the purpose of clarifying the nature of the contract,
such information to be communicated on the same date to all
tenderers who have asked for the specifications;

(b) at its own instance, if it discovers an error, a lack of precision, an
omission or any other type of clerical defect in the text of the
contract notice, invitation to tender or specifications, inform the
persons concerned on the same date and in a manner identical
with that applicable in respect of the original invitation to tender.

3. If, after the tenders have been opened, some clarification is
required in connection with a tender, or if obvious clerical errors in
the tender must be corrected, the contracting authority may contact the
tenderer, although such contact may not lead to any alteration of the
terms of the tender.

4. In every case where contact has been made, a ‘note for the file’
shall be drawn up.

▼M1
5. In the case of contracts for legal services within the meaning of
Annex IIB to Directive 2004/18/EC, the contracting authority may enter
into the necessary contacts with tenderers to check the selection and/or
award criteria.

▼M3
Article 149

Information for candidates and tenderers

( A r t i c l e s 1 0 0 ( 2 ) , 1 0 1 a n d 1 0 5 o f t h e F i n a n c i a l
R e g u l a t i o n )

▼M1
1. The contracting authorities shall as soon as possible inform
candidates and tenderers of decisions reached concerning the award of
the contract or framework contract or admission to a dynamic
purchasing system, including the grounds for any decision not to
award a contract or framework contract, or set up a dynamic purchasing
system, for which there has been competitive tendering or to
recommence the procedure.

▼B
2. The contracting authority shall, within not more than fifteen
calendar days from the date on which a written request is received,
communicate the information provided for in Article 100(2) of the
Financial Regulation.

▼M1
3. ►M3 In the case of contracts awarded by the Community insti-
tutions on their own account, with a value equal to or more than the
thresholds set in Article 158 and which are not excluded from the scope
of Directive 2004/18/EC, the contracting authority shall inform all
unsuccessful tenderers or candidates, simultaneously and individually,
by mail, fax or e-mail, that their application or tender has not been
accepted, at either of the following stages:

(a) shortly after decisions have been taken on the basis of exclusion and
selection criteria and before the award decision, in procurement
procedures organised in two separate stages,

(b) as regards the award decisions and decisions to reject offers, as soon
as possible after the award decision and within the following week
at the latest.

▼B
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In each case, the contracting authority shall indicate the reasons why the
tender or application has not been accepted and the available legal
remedies. ◄

The contracting authority shall, at the same time as the unsuccessful
candidates or tenderers are informed that their tenders or applications
have not been accepted, inform the successful tenderer of the award
decision, specifying that the decision notified does not constitute a
commitment on the part of the contracting authority.

Unsuccessful tenderers or candidates may request additional information
about the reasons for their rejection in writing by mail, fax or email, and
all tenderers who have put in an admissible tender may obtain infor-
mation about the characteristics and relative merits of the tender
accepted and the name of the successful tenderer, without prejudice to
the second subparagraph of Article 100(2) of the Financial Regulation.
The contracting authority shall reply within no more than fifteen
calendar days from receipt of the request.

▼M3
__________

Article 149a

Signature of the contract

( A r t i c l e s 1 0 0 a n d 1 0 5 o f t h e F i n a n c i a l R e g u l a t i o n )

Implementation of a contract may not start before the contract is signed.

▼B

S e c t i o n 4

Guarantees and control

Article 150

Advance guarantee

( A r t i c l e 1 0 2 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Where suppliers, contractors or service providers are required to
lodge a guarantee in advance, it must be for an amount and a period that
are sufficient for it to be activated.

2. The guarantee shall be supplied by a bank or an authorised
financial institution. It may be replaced by a joint and several
guarantee by a third party.

The guarantee shall be denominated in euro.

It shall have the effect of making the bank or financial institution or the
third party stand as irrevocable collateral security, or first-call guarantor
of the contractor's obligations.

Article 151

Performance guarantee

( A r t i c l e 1 0 2 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Subject to Article 250, a performance guarantee may be demanded
by the authorising officer in accordance with the usual commercial
terms for supply and service contracts and in accordance with the
special specifications for works contracts.

This guarantee shall be mandatory above EUR 345 000 for works
contracts.

▼M1
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2. A guarantee corresponding to 10 % of the total value of the
contract may be constituted by deductions from payments as and
when they are made.

It may be replaced by an amount withheld from the final payment in
order to constitute a guarantee until final acceptance of the services,
supplies or works.

3. Guarantees shall be released in accordance with the terms of the
contract, save where the contract has not been performed or has been
performed incorrectly or completion is late. In such cases a proportion
of the guarantee shall be retained in proportion to the seriousness of the
damage suffered.

▼M2

Article 152

Guarantee for pre-financing

( A r t i c l e 1 0 2 o f t h e F i n a n c i a l R e g u l a t i o n )

A guarantee shall be required in return for the payment of pre-financing
exceeding EUR 150 000 or in the case referred to in Article 135(6),
second subparagraph.

However, where the contractor is a public body, the authorising officer
responsible may, depending on his risk assessment, waive that obli-
gation.

The guarantee shall be released as and when the pre-financing is
deducted from interim payments or payments of balances to the
contractor in accordance with the terms of the contract.

▼B

Article 153

Suspension in the event of errors or irregularities

( A r t i c l e 1 0 3 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Contracts shall be suspended under Article 103 of the Financial
Regulation in order to verify whether presumed substantial errors or
irregularities or fraud have actually occurred. If they are not
confirmed, performance of the contract shall resume as soon as possible.

2. A substantial error or irregularity shall be any infringement of a
provision of a contract or regulation resulting from an act or an
omission which causes or might cause a loss to the Community budget.

CHAPTER 2

Provisions applicable to contracts awarded by the Community
institutions on their own account

▼M1
Article 154

Identification of the appropriate level for the calculation of
thresholds

( A r t i c l e s 1 0 4 a n d 1 0 5 o f t h e F i n a n c i a l R e g u l a t i o n )

▼B
It shall be for each authorising officer by delegation or subdelegation
within each institution to assess whether the thresholds laid down in
Article 105 of the Financial Regulation have been reached.

▼B
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Article 155

Separate contracts and contracts with lots

( A r t i c l e s 9 1 a n d 1 0 5 o f t h e F i n a n c i a l R e g u l a t i o n )

▼B
1. The estimated value of a contract may not be determined with a
view to evading the requirements laid down in this Regulation, nor may
a contract be split up for that purpose.

▼M3
Whenever appropriate, technically feasible, and cost-efficient, contracts
with a value equal to or greater than the thresholds laid down in Article
158 shall be awarded at the same time in the form of separate lots.

▼M1
2. Where the subject of a supply, service or works contract is
subdivided into several lots, each one the subject of an individual
contract, the value of each lot shall be taken into account for the
overall evaluation of the applicable threshold.

Where the overall value of lots is equal to or exceeds the thresholds laid
down in Article 158, Article 90(1) and Article 91(1) and (2) of the
Financial Regulation shall apply to each of the lots, save those with
an estimated value of less than EUR 80 000 in the case of service or
supply contracts, or less than one million euro in the case of works
contracts, provided that the aggregate amount of those lots does not
exceed 20 % of the aggregate value of all the lots making up the
contract in question.

▼B
3. Where the planned purchase of standard supplies may give rise to
simultaneous contracts in separate lots, the estimated value of all those
lots shall be taken as the basis for determining the applicable threshold.

▼M3
4. Where a contract is to be awarded in the form of separate lots,
tenders shall be evaluated separately for each lot. If several lots are
awarded to the same tenderer, a single contract covering those lots
may be signed.

▼B

Article 156

Arrangements for estimating the value of certain contracts

( A r t i c l e 1 0 5 o f t h e F i n a n c i a l R e g u l a t i o n )

▼M1
1. For the purposes of calculating the estimated amount of a contract,
the contracting authority shall include the contractors total estimated
remuneration.

Where a contract provides for options or possible renewal, the basis for
calculation shall be the maximum amount authorised, including the use
of option clauses and renewal.

This estimate shall be made when the contract notice is sent or, where
there is no such publicity, when the contracting authority initiates the
award procedure.

1a. For framework contracts and dynamic purchasing systems the
value to be taken into account shall be the maximum value of all the
contracts envisaged during the total lifetime of the framework contract
or dynamic purchasing system.

▼B
2. For service contracts, account shall be taken of:

▼M2
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(a) in the case of insurance services, the premium payable and other
forms of remuneration;

▼B
(b) in the case of banking or financial services, the fees, commissions,

interest and other types of remuneration;

▼M1
(c) in the case of design contracts, the fees, commissions payable and

other forms of remuneration.

▼B
3. In the case of service contracts which do not specify a total price
or of supply contracts for leasing, rental or hire purchase of products,
the value to be taken as the basis for calculating the estimated value
shall be:

(a) in the case of fixed-term contracts:

(i) where their term is forty-eight months or less in the case of
services or twelve months or less in the case of supplies, the
total contract value for their duration;

(ii) where their term is more than twelve months in the case of
supplies, the total value including the estimated residual value;

(b) in the case of contracts for an indefinite period or, in the case of
services, for a period exceeding forty-eight months, the monthly
value multiplied by forty-eight.

4. In the case of service or supply contracts which are awarded
regularly or are to be renewed within a given time, the contract value
shall be established on the basis of:

(a) either the actual aggregate cost of similar contracts for the same
categories of services or products awarded over the previous
financial year or twelve months, adjusted, where possible, for
anticipated changes in quantity or value over the twelve months
following the initial contract;

(b) or the estimated aggregate cost of successive contracts during the
twelve months following the first service performed or first delivery
or during the term of the contract, where this is greater than twelve
months.

5. In the case of works contracts, account shall be taken not only of
the value of the works but also of the estimated total value of the
supplies needed to carry out the works and made available to the
contractor by the contracting authority.

▼M1

Article 157

Thresholds for pre-information notices

( A r t i c l e 1 0 5 o f t h e F i n a n c i a l R e g u l a t i o n )

The thresholds referred to in Article 118 for publication of a pre-infor-
mation notice shall be:

(a) EUR 750 000 for the supply and service contracts listed in Annex
IIA to Directive 2004/18/EC;

▼M2
(b) EUR 5 278 000 for works contracts.

▼M1

▼M1
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Article 158

Thresholds for application of the procedures under Directive
2004/18/EC

( A r t i c l e 1 0 5 o f t h e F i n a n c i a l R e g u l a t i o n )

▼M2
1. The thresholds referred to in Article 105 of the Financial Regu-
lation shall be:

(a) EUR 137 000 for the supply and service contracts listed in Annex
IIA to Directive 2004/18/EC, with the exception of the research and
development contracts listed in category 8 of that Annex;

(b) EUR 211 000 for the service contracts listed in Annex IIB to
Directive 2004/18/EC and for the research and development
service contracts listed in category 8 of Annex IIA to Directive
2004/18/EC;

(c) EUR 5 278 000 for works contracts.

▼B
2. The time limits referred to in Article 105 of the Financial Regu-
lation shall be those specified in Articles 140, 141 and 142.

▼M3

Article 158a

Standstill period before signature of the contract

( A r t i c l e 1 0 5 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The contracting authority shall not sign the contract or framework
contract, covered by Directive 2004/18/EC, with the successful tenderer
until 14 calendar days have elapsed.

That period shall run from either of the following dates:

(a) the day after the simultaneous dispatch of the award decisions and
decisions to reject;

(b) where the contract or framework contract is awarded pursuant to a
negotiated procedure without prior publication of a contract notice,
the day after the contract award notice referred to in Article 118 has
been published in the Official Journal of the European Union.

If necessary, the contracting authority may suspend the signing of the
contract for additional examination if this is justified by the requests or
comments made by unsuccessful or aggrieved tenderers or candidates or
by any other relevant information received. The requests, comments or
information must be received during the period set in the first subpara-
graph. In the case of suspension all the candidates or tenderers shall be
informed within three working days following the suspension decision.

Except in the cases provided for in paragraph 2, any contract signed
before the expiry of the period set in the first subparagraph shall be null
and void.

Where the contract or framework contract cannot be awarded to the
successful envisaged tenderer, the contracting authority may award it
to the following best tenderer.

2. The period set in the first subparagraph of paragraph 1 shall not
apply in the following cases:

(a) open procedures where only one tender has been submitted;

(b) restricted or negotiated procedures after prior publication of a
contract notice where the tenderer to whom the contract is to be
awarded was the only one who satisfies the exclusion and selection
criteria, provided that, in accordance with point (a) of the first
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subparagraph of Article 149(3), the other candidates or tenderers
have been informed of the grounds of their exclusion or rejection
shortly after the relevant decisions have been taken on the basis of
the exclusion and selection criteria;

(c) specific contracts based on a framework contract and by applying
the terms set out in such a framework contract, without reopening
the competition.

(d) extreme urgency referred to in Article 126(1)(c).

▼B

Article 159

►C1 Evidence of access to the market ◄

( A r t i c l e s 1 0 6 a n d 1 0 7 o f t h e F i n a n c i a l R e g u l a t i o n )

The specifications shall require tenderers to indicate in which State they
have their headquarters or domicile and to present the supporting
evidence normally acceptable under their own law.

TITLE VI

GRANTS

CHAPTER 1

Scope

Article 160

Scope

( A r t i c l e 1 0 8 o f t h e F i n a n c i a l R e g u l a t i o n )

1. ►C1 The procedure for the award of grants and the conclusion of
agreements by the Commission with the bodies referred to in Article 54
of the Financial Regulation, in respect of the co-financing of their
operating expenditure and for the purposes of making available the
operational appropriations which they are delegated to manage, and
with the beneficiaries of financing agreements as referred to in Article
166 of that Regulation are not subject to the provisions of this Title. ◄
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__________

__________

Article 160a

Subscriptions

( A r t i c l e 1 0 8 o f t h e F i n a n c i a l R e g u l a t i o n )

The subscriptions referred to in point (d) of Article 108(2) of the
Financial Regulation shall be sums paid to bodies of which the
Community is member, in accordance with the budgetary decisions
and the conditions of payment established by the body concerned.

Article 160b

Participations

( A r t i c l e 1 0 8 o f t h e F i n a n c i a l R e g u l a t i o n )

For the purposes of Article 108(2) and (3) of the Financial Regulation,
the following definitions shall apply:

(a) ‘equity participation’ means an ownership position in an organi-
sation or venture taken through an investment, in which returns
on the investment are dependent on the profitability of the organi-
sation or venture;

(b) ‘share holding’ means an equity participation in the form of shares
in an organisation or venture;

(c) ‘equity investment’ means the provision of capital to a firm by an
investor in return for partial ownership of that firm where, in
addition, this investor may assume some management control of
the firm and may share in future profits;

(d) ‘quasi-equity financing’ means a type of financing that involves a
mix of equity and debt, where the equity allows investors to achieve
a high rate of return upon the success of the company or where the
debt component entails a premium price contributing to the return of
the investor;

(e) ‘risk-bearing instrument’ means a financial instrument which guar-
antees the total or partial coverage of a defined risk, if possible in
exchange for an agreed remuneration.

Article 160c

Specific rules

( A r t i c l e 1 0 8 ( 3 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. Where grants as referred to in Article 108(3) of the Financial
Regulation are awarded by the Commission under direct centralised
management, they shall be subject to the provisions of this Title, with
the exception of the following provisions:

(a) the no-profit rule as referred to in Article 165 of this Regulation;

(b) the co-financing requirement as referred to in Article 172 of this
Regulation;

(c) for actions where the objective is to reinforce the financial capacity
of a beneficiary or to generate an income, the assessment of the
financial viability of the applicant as referred to in Article 173(4) of
this Regulation;
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(d) the requirement for an advance guarantee as referred to in Article
182 of this Regulation.

The first subparagraph applies without prejudice to the accounting
treatment of the grants concerned, which shall be determined by the
accounting officer in accordance with international accounting
standards.

2. In all cases where a financial contribution is made, the authorising
officer responsible shall ensure that appropriate arrangements have been
made with the recipient of the contribution defining the modalities for
payment and control.

Article 160d

Prizes

( A r t i c l e 1 0 9 ( 3 ) ( b ) o f t h e F i n a n c i a l R e g u l a t i o n )

For the purposes of point (b) of Article 109(3) of the Financial Regu-
lation, prizes shall be the reward for an entry in a contest.

They shall be awarded by a panel of judges who are free to decide
whether or not to award prizes depending on their appraisal of the
quality of the entries by reference to the rules of the contest.

The amount of the prize shall not be linked to the costs incurred by the
recipient.

The rules of the contest shall lay down the award conditions and criteria
and the amount of the prize.

Article 160e

Agreement and decision for grants

( A r t i c l e 1 0 8 ( 1 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. For each Community programme or action, the annual work
programme shall determine whether grants shall be covered by a
decision or by a written agreement.

2. To determine the instrument to be used, the following elements
shall be taken into account:

(a) equal treatment and non-discrimination between beneficiaries, in
particular on the basis of nationality or geographical location;

(b) coherence of that instrument with other instruments used within the
same Community programme or action;

(c) complexity and standardisation of the content of the actions or work
programmes funded.

3. In the case of programmes managed by several authorising
officers, the instrument to be used shall be determined in consultation
between those authorising officers.

Article 160f

Expenditure on the members of the institutions

( A r t i c l e 1 0 8 ( 2 ) ( a ) o f t h e F i n a n c i a l R e g u l a t i o n )

Expenditure on the members of the institutions as referred to in Article
108(2)(a) of the Financial Regulation shall include contributions to
associations of current and former members of the European Parliament.
These contributions shall be implemented in accordance with the
internal administrative rules of the European Parliament.
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Article 161

Actions which may receive grants

( A r t i c l e 1 0 8 o f t h e F i n a n c i a l R e g u l a t i o n )

An action which may receive a grant within the meaning of Article 108
of the Financial Regulation must be clearly identified.

No action may be split for the purpose of evading the financing rules
laid down in this Regulation.

Article 162

Bodies pursuing an aim of general European interest

( A r t i c l e 1 0 8 o f t h e F i n a n c i a l R e g u l a t i o n )

A body pursuing an aim of general European interest is:

▼M2
(a) a European body involved in education, training, information,

innovation or research and study on European policies, any
activities contributing to the promotion of citizenship or human
rights, or a European standards body;

▼B
(b) a European network representing non-profit bodies active in the

Member States or in the candidate countries and promoting prin-
ciples and policies consistent with the objectives of the Treaties.

▼M3

Article 163

Partnerships

( A r t i c l e 1 0 8 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Specific grants may form part of a framework partnership.

2. A framework partnership may be established as a long-term coop-
eration mechanism between the Commission and the beneficiaries of
grants. It may take the form of an agreement or a decision.

The framework partnership agreement or decision shall specify the
common objectives, the nature of actions planned on a one-off basis
or as part of an approved annual work programme, the procedure for
awarding specific grants, in compliance with the principles and
procedural rules of this Title, and the general rights and obligations
of each party under the specific agreements or decisions.

The duration of the partnership may not exceed four years, save in
exceptional cases, justified in particular by the subject of the
framework partnership.

Authorising officers may not make undue use of framework partnership
agreements or decisions or use them in such a way that the purpose or
effect is contrary to the principles of transparency or equal treatment of
applicants.

3. Framework partnership agreements or decisions shall be treated as
grants for the purposes of the award procedure. They shall be subject to
the ex ante publication procedures referred to in Article 167.

4. Specific grants based on framework partnership agreements or
decisions shall be awarded in accordance with the procedures laid
down in those agreements or decisions, and in compliance with this
Title.

They shall be subject to the ex post publication procedures laid down in
Article 169.
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Article 164

Content of grant agreements

( A r t i c l e 1 0 8 o f t h e F i n a n c i a l R e g u l a t i o n )

1. ►M3 The grant agreement shall at least lay down the
following: ◄

(a) the subject;

(b) the beneficiary;

(c) the duration, namely:

(i) the date of its entry into force and its termination;

(ii) the starting date and the duration of the action or financial year
being funded;

▼M3
(d) the total estimated cost of the action and the Community funding

provided for, as an overall ceiling expressed as an absolute value,
supplemented as appropriate by an indication of:

(i) the maximum rate of funding of the costs of the action or
approved work programme in the case referred to in point
(a) of Article 108a(1) of the Financial Regulation;

(ii) the lump sum or flat-rate financing referred to in points (b) and
(c) of Article 108a(1) of the Financial Regulation;

(iii) the elements set out in points (i) and (ii) of this point in the
cases referred to in point (d) of Article 108a(1) of the Financial
Regulation.

▼B
(e) a detailed description of the action or, for an operating grant, of the

work programme approved for that financial year by the authorising
officer;

▼M3
(f) the general terms and conditions applicable to all agreements of this

type, such as the acceptance by the beneficiary of audits by the
Commission, OLAF and the Court of Auditors and of the ex post
publication rules referred to in Article 169, in accordance with
Regulation (EC) No 45/2001; these general terms shall at least:

(i) state that Community law is the law which applies to the grant
agreement, complemented, where necessary, by national law as
specified in the grant agreement;

(ii) specify the competent court to hear disputes;

(g) the estimated overall budget;

▼B
(h) where implementation of the action involves procurement, the prin-

ciples referred to in Article 184 or the procurement rules which the
beneficiary must comply with;

▼M3
(i) the responsibilities of the beneficiary, at least in terms of sound

financial management and submission of activity and financial
reports; whenever appropriate, intermediate targets shall be estab-
lished, upon which those reports become due;

▼B
(j) the arrangements and time-limits for approving those reports and for

payment by the Commission;
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(k) as appropriate, details of the eligible costs of the action or approved
work programme, or of the lump sums or flat-rate financing referred
to in Article 108a(1) of the Financial Regulation;

(l) provisions governing the public display of references to the
European Communities Budget Support, unless it is not possible
or appropriate according to a substantiated decision of the
authorising officer.

▼M2
1a. The grant agreement may lay down the arrangements and time-
limits for suspension in accordance with Article 183.

▼M3
2. In the cases referred to in Article 163, the framework partnership
decision or framework partnership agreement shall specify the infor-
mation referred to in points (a), (b), (c)(i), (d)(i), (f) and (h) to (k) of
paragraph 1 of this Article.

The specific decision or agreement shall contain the information referred
to in points (a) to (e), (g) and (k) of paragraph 1 and, where necessary,
point (i) thereof.

▼B
3. Grant agreements may be amended only by written additional
agreements. Such additional agreements shall not have the purpose or
the effect of making such changes to agreements as would call into
question the grant award decision or be contrary to the equal
treatment of applicants.

▼M3
4. Paragraphs 1 to 3 shall apply mutatis mutandis to grant decisions.

Some of the information referred to in paragraph 1 may be provided in
the call for proposals or any related document, instead of the grant
decision.

▼B

CHAPTER 2

Award principles

Article 165

No-profit rule

( A r t i c l e 1 0 9 ( 2 ) o f t h e F i n a n c i a l R e g u l a t i o n )

▼M3
1. For the purposes of this Title, profit shall be defined as follows:

(a) in the case of a grant for an action, profit means a surplus of
receipts over the costs incurred by the beneficiary when the
request is made for final payment;

(b) in the case of an operating grant, profit means a surplus balance on
the operating budget of the beneficiary.

2. Lump sums and flat-rate financing shall be determined according
to Article 181 on the basis of the costs or the category of costs to which
they relate, established by statistical data and similar objective means, in
such a way as to exclude a priori a profit. On the same basis, those
amounts shall be reassessed and, where appropriate, adjusted by the
Commission every two years.

In that case, and for each grant, non-profit shall be verified at the time
of the determination of the amounts.

Where the ex post control on the generating event reveals that the event
has not occurred and an undue payment has been made to the bene-
ficiary on a lump sum or flat-rate financing, the Commission shall be
entitled to recover up to the amount of the lump sum or flat-rate
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financing and, in the case of a false declaration regarding the lump sum
or flat-rate financing, impose financial penalties up to 50 % of the total
amount of the lump sum or flat-rate financing.

Such controls are without prejudice to the verification and certification
of actual costs required for the payment of grants or for grants
consisting in the reimbursement of a specified proportion of the
eligible costs.

▼M2
3. In the case of operating grants to bodies which pursue an aim of
general European interest, the Commission shall be entitled to recover
the percentage of the annual profit corresponding to the Community
contribution to the operating budget of the bodies concerned where
these bodies are also funded by public authorities which are themselves
required to recover the percentage of the annual profit corresponding to
their contribution. For the purpose of calculating the amount to be
recovered, the percentage corresponding to the contributions in kind
to the operating budget shall not be taken into account.

▼M3

Article 165a

Co-financing principle

( A r t i c l e 1 0 9 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Co-financing shall require that part of the cost of an action or of
the running costs of an entity is borne by the beneficiary of a grant, or
by contributions other than the Community contribution.

2. In the case of grants taking one of the forms provided for in points
(b) or (c) of Article 108a(1) of the Financial Regulation, or a combi-
nation thereof, co-financing shall only be assessed at the stage of the
evaluation of the grant application.

▼M1

Article 166

Annual programming

( A r t i c l e 1 1 0 ( 1 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. ►M3 An annual work programme for grants shall be prepared by
each authorising officer responsible. This work programme shall be
adopted by the institution and published on the grants internet site of
the institution concerned as soon as possible, if necessary during the
year preceding budget implementation, and no later than 31 March of
the year of implementation. ◄

The work programme shall specify the basic act, the objectives, the
schedule of calls for proposals with the indicative amount and the
results expected.

2. Any substantial change in the work programme in the course of
the year shall also be adopted and published as provided for in
paragraph 1.

▼B

Article 167

Content of calls for proposals

( A r t i c l e 1 1 0 ( 1 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. Calls for proposals shall specify:

(a) the objectives pursued;
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(b) the eligibility, exclusion, selection and award criteria as referred to
in Articles 114 and 115 of the Financial Regulation, and the
relevant supporting documents;

▼B
(c) the arrangements for Community financing;

(d) the arrangements and final date for the submission of proposals and
the possible start-up date for the actions and the planned date for
closing the award procedure.

▼M3
2. Calls for proposals shall be published on the internet site of the
Community institutions and possibly by any other appropriate means,
including the Official Journal of the European Union, in order to
provide maximum publicity among potential beneficiaries. They may
be published during the year preceding budget implementation. Any
modification of the content of the calls for proposals shall be also
subject to publication under the same conditions.

▼B

Article 168

Exceptions to calls for proposals

( A r t i c l e 1 1 0 ( 1 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. Grants may be awarded without a call for proposals only in the
following cases:

(a) for the purposes of humanitarian aid, within the meaning of Council
Regulation No 1257/96 (1) and aid for crisis situations within the
meaning of paragraph 2;

(b) in other exceptional and duly substantiated emergencies;

▼M2
(c) to bodies with a de jure or de facto monopoly, duly substantiated in

the award decision;
▼M3

(d) to bodies identified by a basic act, within the meaning of Article 49
of the Financial Regulation, as beneficiaries of a grant;

(e) in the case of research and technological development, to bodies
identified in the annual work programme referred to in Article 110
of the Financial Regulation, where the basic act expressly provides
for that possibility, and on condition that the project does not fall
under the scope of a call for proposals;

(f) for actions with specific characteristics that require a particular type
of body on account of its technical competence, its high degree of
specialisation or its administrative power, on condition that the
actions concerned do not fall within the scope of a call for
proposals.

The cases referred to in point (f) of the first subparagraph shall be duly
substantiated in the award decision.

▼B
2. Crisis situations shall be understood to mean, for third countries,
situations posing a threat to law and order, the security and safety of
individuals, threatening to escalate into armed conflict or to destabilise
the country, and which could seriously harm:

(a) the safeguarding of the common values, fundamental interests, inde-
pendence and integrity of the European Union;

(b) the security of the European Union, peace-keeping and international
security, promotion of international cooperation or development and
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strengthening of democracy, the rule of law, respect for human
rights and fundamental freedoms, in accordance with Article 11
of the Treaty on European Union and Article 3 of Council Regu-
lation (EC) No 381/2001 (1).

Article 169

Ex post publication

( A r t i c l e 1 1 0 ( 2 ) o f t h e F i n a n c i a l R e g u l a t i o n )

▼M3
1. All grants awarded in the course of a financial year, except scho-
larships paid to natural persons, shall be published, according to a
standard presentation, in a dedicated and easily accessible place of the
internet site of the Community institution concerned during the first half
of the year following the closure of the budget year in respect of which
they were awarded.

In cases where management is delegated to the bodies referred to in
Article 54 of the Financial Regulation, reference shall be made at least
to the address of the website where this information can be found if it is
not published directly in the dedicated place of the internet site of the
Community institutions.

The information may also be published, according to a standard presen-
tation, by any other appropriate means, including the Official Journal of
the European Union.

▼B
2. The following shall be published with the agreement of the bene-
ficiary in accordance with point (f) of Article 164(1):

(a) the name and address of the beneficiaries;

(b) the subject of the grant;

▼M3
(c) the amount awarded and, except in the case of a lump sum or flat-

rate financing as referred to in Article 108a(1)(b) and (c) of the
Financial Regulation, the rate of funding of the costs of the action
or approved work programme.

▼B
The obligation laid down in the first subparagraph may be waived if
publication of the information may threaten the safety of the benefi-
ciaries or harm their business interests.

▼M3
3. Following the publication pursuant to paragraph 2, when requested
by the budgetary authority the Commission shall forward to that
authority a report on:

(a) the number of applicants in the past year;

(b) the number and percentage of successful applications per call for
proposals;

(c) the mean duration of the procedure from date of closure of the call
for proposals to the award of a grant;

(d) the number and amount of grants where the ex post publication
obligation was waived in the past year for reasons of safety of
the beneficiaries or protection of their business interest.
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Article 169a

Information for applicants

( A r t i c l e 1 1 0 o f t h e F i n a n c i a l R e g u l a t i o n )

The Commission shall provide information and advice to applicants by
the following means:

(a) laying down joint standards for application forms for similar grants
and monitoring the size and readability of the application forms;

(b) supplying information to potential applicants in particular through
seminars and the provision of handbooks;

(c) maintaining permanent data for beneficiaries in the Legal Entity File
referred to in Article 64.

▼B

Article 170

Joint financing

( A r t i c l e 1 1 1 o f t h e F i n a n c i a l R e g u l a t i o n )

An action may be financed jointly from separate budget lines by a
number of authorising officers.

Article 171

Retroactive effect for management of humanitarian aid and crisis
situations

( A r t i c l e 1 1 2 o f t h e F i n a n c i a l R e g u l a t i o n )

In order to ensure that humanitarian aid operations and operations in
crisis situations within the meaning of Article 168(2) are conducted
efficiently, expenditure incurred by a beneficiary before the date of
submission of the application shall be eligible for Community
financing solely in the following cases:

(a) where the expenditure relates to the constitution of stocks by the
applicant for use in connection with the action for which the grant is
awarded;

(b) by way of exception and for properly substantiated reasons, where
the financing decision and the grant agreement explicitly provide for
this by setting an eligibility date earlier than the date for submission
of applications.

Article 172

External co-financing

( A r t i c l e 1 1 3 o f t h e F i n a n c i a l R e g u l a t i o n )

▼M1
1. The beneficiary shall supply evidence of the co-financing
provided, either by way of own resources, or in the form of financial
transfers from third parties, or in kind, save in cases of contributions of
a flat-rate amount and scales of unit costs referred to in Article 181(1).

▼B
2. ►M2 The authorising officer responsible may accept co-
financing in kind, if considered necessary or appropriate. ◄

(a) either the costs actually borne and duly supported by accounting
documents;
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(b) or the costs generally accepted on the market in question.

Contributions involving real estate as referred to in Article 116(1) shall
be excluded from the calculation of the amount of co-financing.

▼M2
3. For grants with a total value of less than or equal to EUR 25 000,
the authorising officer responsible may, depending on his risk
assessment, waive the obligation to provide the evidence for co-
financing referred to in paragraph 1.

Where a single beneficiary is awarded several grants in a financial year,
the threshold of EUR 25 000 shall apply to the total of those grants.

▼M3
4. The co-financing principle shall be considered to be respected
where the Community contribution is designed to cover certain admin-
istrative costs of a financial institution, including, where appropriate, a
variable fee constituting a performance-related incentive in relation to
the management of a project or programme forming an indissoluble
whole.

Article 172a

Eligible costs

( A r t i c l e 1 1 3 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Eligible costs are costs actually incurred by the beneficiary of a
grant which meet all the following criteria:

(a) they are incurred during the duration of the action or of the work
programme, with the exception of costs relating to final reports and
audit certificates;

(b) they are indicated in the estimated overall budget of the action or
work programme;

(c) they are necessary for the implementation of the action or of the
work programme which is the subject of the grant;

(d) they are identifiable and verifiable, in particular being recorded in
the accounting records of the beneficiary and determined according
to the applicable accounting standards of the country where the
beneficiary is established and according to the usual costaccounting
practices of the beneficiary;

(e) they comply with the requirements of applicable tax and social
legislation;

(f) they are reasonable, justified, and comply with the requirements of
sound financial management, in particular regarding economy and
efficiency.

2. Without prejudice to paragraph 1 and to the basic act, the
following costs may be considered as eligible by the authorising
officer responsible:

(a) costs relating to a bank guarantee or comparable surety to be lodged
by the beneficiary of the grant pursuant to Article 118 of the
Financial Regulation;

(b) costs relating to external audits required by the responsible
authorising officer either upon the request for financing or upon
the request for payment;

(c) value added tax paid, and which cannot be refunded to the bene-
ficiary according to the applicable national legislation;

(d) depreciation costs, provided they are actually incurred by the bene-
ficiary;

(e) administrative expenditure, staff and equipment costs, including the
salary costs of personnel of national administrations to the extent
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that they relate to the cost of activities which the relevant public
authority would not carry out if the project concerned were not
undertaken.

Article 172b

Principle of gradual decrease of operating grants

( A r t i c l e 1 1 3 ( 2 ) o f t h e F i n a n c i a l R e g u l a t i o n )

Where operating grants are decreased, they shall be decreased in a
proportionate and equitable manner.

Article 172c

Financing applications

( A r t i c l e 1 1 4 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The arrangements for the submission of grant applications shall be
determined by the authorising officer responsible, who may choose the
method of submission. Grant applications may be submitted by letter or
by electronic means.

The means of communication chosen shall be non-discriminatory in
nature and shall not have the effect of restricting the access of
applicants to the award procedure.

The means of communication chosen shall be such as to ensure that the
following conditions are satisfied:

(a) each submission must contain all the information required for its
evaluation;

(b) the integrity of data must be preserved;

(c) the confidentiality of proposals must be preserved.

For the purposes of point (c), the authorising officer responsible shall
examine the content of applications only after the time limit set for
submitting them has expired.

The authorising officer responsible may require that electronic
submission be accompanied by an advanced electronic signature
within the meaning of Directive 1999/93/EC.

2. Where the authorising officer responsible authorises submission of
applications by electronic means, the tools used and their technical
characteristics shall be non-discriminatory in nature, generally
available and interoperable with the information and communication
technology products in general use. The information relating to the
specifications required for presentation of applications, including
encryption shall be made available to the applicants.

Moreover, the devices for the electronic receipt of applications shall
guarantee security and confidentiality.

3. Where submission is by letter, applicants may choose to submit
applications in one of the following ways:

(a) by post or by courier service, in which case the call for proposals
shall specify that the evidence shall be constituted by the date of
dispatch, the postmark or the date of the deposit slip;

(b) by hand delivery to the premises of the institution by the applicant
in person or by an agent, in which case the call for proposals shall
specify the department to which applications are to be delivered
against a signed and dated receipt.
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CHAPTER 3

Award procedure

Article 173

Financing applications

( A r t i c l e 1 1 4 o f t h e F i n a n c i a l R e g u l a t i o n )

▼M3
1. Applications shall be made on the form established in accordance
with the joint standards laid down pursuant to Article 169a(a) and made
available by the authorising officers responsible, and in accordance with
the criteria laid down in the basic act and the call for proposals.

▼M2
2. The application shall show the legal status of the applicant and his
financial and operational capacity to carry out the proposed action or
work programme, subject to Article 176(4).

For that purpose, the applicant shall submit a declaration on his honour
and, for applications for a grant exceeding EUR 25 000, any supporting
documents requested, on the basis of his risk assessment, by the
authorising officer responsible. The request for such documents shall
be indicated in the call for proposals.

The supporting documents may consist in particular in the profit and
loss account and the balance sheet for the last financial year for which
the accounts were closed.

▼M3
3. The budget for the action or the operating budget attached to the
application shall have revenue and expenditure in balance, subject to
provisions for possible variations in exchange rates, and shall indicate
the costs which are eligible for financing from the Community budget.

▼B
4. ►M2 Where the application concerns grants for an action for
which the amount exceeds EUR 500 000 or operating grants which
exceed EUR 100 000, an audit report produced by an approved
external auditor shall be submitted. That report shall certify the
accounts for the last financial year available. ◄

The provisions of the first subparagraph shall apply only to the first
application made by a beneficiary to an authorising officer in any one
budget year.

In the case of agreements linking the Commission and a number of
beneficiaries, those thresholds shall apply to each beneficiary.

▼M2
In the case of partnerships as referred to in Article 163, the audit report
referred to in the first subparagraph, covering the last two financial
years available, must be produced before the framework agreement is
concluded.

The authorising officer responsible may, depending on his risk
assessment, waive the obligation of audit referred to in the first sub-
paragraph for secondary and higher education establishments and bene-
ficiaries who have accepted joint and several liabilities in the case of
agreements with a number of beneficiaries.

The first subparagraph shall not apply to public bodies and the interna-
tional organisations referred to in Article 43(2).

▼B
5. The applicant shall indicate the sources and amounts of any other
funding received or applied for in the same financial year for the same
action or for any other action and for routine activities.

▼B
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Article 174

Evidence of non-exclusion

( A r t i c l e 1 1 4 o f t h e F i n a n c i a l R e g u l a t i o n )

Applicants shall declare on their honour that they are not in one of the
situations listed in Articles 93(1) and 94 of the Financial Regulation.
The authorising officer responsible may, depending on his risk analysis,
request the evidence referred to in Article 134. Applicants shall be
required to supply such evidence, unless there is a material impossibility
recognised by the authorising officer responsible.

Article 174a

Applicants without legal personality

( A r t i c l e 1 1 4 o f t h e F i n a n c i a l R e g u l a t i o n )

When an application for a grant is submitted by an applicant who does
not have legal personality, in accordance with Article 114(2)(a) of the
Financial Regulation, the representatives of that applicant shall prove
that they have the capacity to undertake legal obligations on behalf of
the applicant, and shall offer financial guarantees equivalent to those
provided by legal persons.

Article 175

Financial and administrative penalties

( A r t i c l e 1 1 4 o f t h e F i n a n c i a l R e g u l a t i o n )

Financial or administrative penalties, or both, may be imposed on
applicants who have made false declarations or substantial errors, or
committed irregularities or fraud, in accordance with the conditions
laid down in Article 134b and in proportion to the value of the
grants in question.

Such financial or administrative penalties, or both, may also be imposed
on beneficiaries who have been found in serious breach of their
contractual obligations.

Article 175a

Eligibility criteria

( A r t i c l e 1 1 4 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The eligibility criteria shall be published in the call for proposals.

2. The eligibility criteria shall determine the conditions for partici-
pating in a call for proposals. Those criteria shall be established with
due regard for the objectives of the action and shall comply with the
principles of transparency and non-discrimination.

Article 175b

Very low value grants

( A r t i c l e 1 1 4 ( 3 ) o f t h e F i n a n c i a l R e g u l a t i o n )

Very low value grants shall be considered to be those grants which are
lower than or equal to EUR 5 000.

▼M3
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Article 176

Selection criteria

( A r t i c l e 1 1 5 ( 1 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. The selection criteria shall be published in the call for proposals
and shall be such as to make it possible to assess the applicant's
financial and operational capacity to complete the proposed action or
work programme.

2. The applicant must have stable and sufficient sources of funding
to maintain his activity throughout the period during which the action is
being carried out or the year for which the grant is awarded and to
participate in its funding. The applicant must have the professional
competencies and qualifications required to complete the proposed
action or work programme unless specifically provided otherwise in
the basic act.

▼M2
3. Financial and operational capacity shall be verified in particular on
the basis of an analysis of any of the supporting documents referred to
in Article 173 and requested by the authorising officer responsible in the
call for proposals.

▼M3
If no supporting documents were requested in the call for proposals and
if the authorising officer responsible has doubts about the financial or
operational capacity of applicants, he shall request them to provide any
appropriate documents.

▼B
4. ►M2 The verification of financial capacity in accordance with
paragraph 3 shall not apply to natural persons in receipt of scholarships,
to public bodies or to the international organisations referred to in
Article 43(2). ◄

In the case of the partnerships referred to in Article 163, that verifi-
cation shall be performed before the framework agreement is concluded.

Article 177

Award criteria

( A r t i c l e 1 1 5 ( 2 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. The award criteria shall be published in the call for proposals.

2. The award criteria shall be such as to enable grants to be awarded
either to the actions which maximise the overall effectiveness of the
Community programme which they implement or to the bodies whose
work programme is designed to attain the same result. Those criteria
shall be defined in such a way as to ensure also that the Community
funds are properly managed.

These criteria shall be applied in such a way as to enable the selection
of planned actions or work programmes which the Commission can be
confident will comply with its objectives and priorities and guarantee
the visibility of the Community financing.

3. The award criteria shall be defined in such a way that it will be
possible subsequently to carry out an evaluation.

▼B
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Article 178

Evaluation of applications and award

( A r t i c l e 1 1 6 o f t h e F i n a n c i a l R e g u l a t i o n )

1. ►M3 The authorising officer responsible shall appoint a
committee to evaluate the proposals, unless the Commission decides
otherwise in the framework of a specific sectoral programme. The
authorising officer may appoint such a committee before the final
date for the submission of proposals provided for in point (d) of
Article 167. ◄

The committee shall be made up of at least three persons representing at
least two organisational entities of the Commission with no hierarchical
link between them. To avoid any conflict of interests, those persons
shall be subject to the obligations laid down in Article 52 of the
Financial Regulation.

In the representations and local units referred to in Article 254 and the
delegated bodies referred to in Article 160(1), if there are no separate
entities, the requirement of organisational entities with no hierarchical
link between them shall not apply.

Outside experts may assist the committee by decision of the authorising
officer responsible.

▼M3
1a. The authorising officer responsible shall, where appropriate,
divide the process into several procedural stages. The rules governing
the process shall be announced in the call for proposals.

Where a call for proposals specifies a two-stage submission procedure,
only those applicants whose proposals satisfy the evaluation criteria for
the first stage shall be requested to submit a complete proposal in the
second stage.

Where a call for proposals specifies a two-stage evaluation procedure,
only those proposals that pass the first stage, based on the evaluation
against a limited set of criteria, shall go forward for further evaluation.

The applicants whose proposals are rejected at any stage shall be
informed in accordance with Article 116(3) of the Financial Regulation.

Each subsequent stage of the procedure must be clearly distinct from the
previous one.

The same documents and information shall not be required to be
provided more than once during the same procedure.

2. The evaluation committee or, where appropriate, the authorising
officer responsible may ask an applicant to provide additional infor-
mation or to clarify the supporting documents submitted in connection
with the application, in particular in the case of obvious clerical errors.

The authorising officer shall keep appropriate records of contacts with
applicants during the procedure.

▼B
3. Upon completion of its work, the members of the evaluation
committee shall sign a record of all the proposals examined, containing
an assessment of their quality and identifying those which may receive
funding. Where necessary that record shall rank the proposals examined.

The record shall be kept for future reference.

4. The authorising officer responsible shall then take his decision
giving at least:

(a) the subject and the overall amount of the decision;

▼B
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(b) the name of the beneficiaries, the title of the actions, the amounts
accepted and the reasons for that choice, including where it is
inconsistent with the opinion of the evaluation committee;

(c) the names of any applicants rejected and the reasons for that
rejection.

5. The provisions of paragraphs 1 to 4 shall not apply to beneficiaries
of grants who are identified in the basic act.

▼M2

Article 179

Information for applicants

( A r t i c l e 1 1 6 o f t h e F i n a n c i a l R e g u l a t i o n )

Applicants shall be informed as soon as possible and in any case within
15 calendar days after the award decision has been sent to the bene-
ficiaries.

▼B

CHAPTER 4

Payment and control

Article 180

Supporting documents for requests for payments

( A r t i c l e 1 1 7 o f t h e F i n a n c i a l R e g u l a t i o n )

▼M2
1. For each grant, pre-financing may be split into several instalments.

The payment in full of the new pre-financing payment shall be subject
to the consumption of at least 70 % of the total amount of any earlier
pre-financing.

Where the consumption of the previous pre-financing is less than 70 %,
the amount of the new pre-financing payment shall be reduced by the
unused amounts of the previous pre-financing payment.

The statement of the beneficiary's outlay shall be produced in support of
any request for a new payment.

▼M1
1a. The beneficiary shall, without prejudice to Article 104, certify on
his honour that information contained in requests for payments is full,
reliable and true. He shall also certify that the costs incurred can be
considered eligible in accordance with the grant agreement and that
requests for payment are substantiated by adequate supporting
documents that can be checked.

▼B
2. ►M2 A certificate on the financial statements and underlying
accounts, produced by an approved auditor, or, in the case of public
bodies, by a competent and independent public officer, may be
demanded by the authorising officer responsible in support of any
payment on the basis of his risk assessment. In the case of a grant
for an action or of an operating grant, the certificate shall be attached
to the request for payment. The certificate shall certify, in accordance
with a methodology approved by the authorising officer responsible,
that the costs declared by the beneficiary in the financial statements
on which the request for payment is based are real, accurately
recorded and eligible in accordance with the grant agreement. ◄

▼M2
Except in the case of lump sums and flat rate financing, the certificate
on the financial statements and underlying accounts shall be compulsory

▼B
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for interim payments per financial year and for payments of balances in
the following cases:

▼M3
(a) Grants for an action of EUR 750 000 or more, when the cumu-

lative amounts of requests for payment is at least EUR 325 000.

▼M1
(b) operating grants of EUR 100 000 or more.

__________

▼M2

Depending on his risk assessment, the authorising officer responsible
may also waive the obligation to provide such certificate on the
financial statements and underlying accounts in the case of:

▼M1
(a) public bodies and the international organisations referred to in

Article 43;

(b) the beneficiaries of grants in connection with humanitarian aid and
the management of crisis situations, save in respect of payments of
balances;

(c) for payments of balances, beneficiaries of grants in connection with
humanitarian aid who have signed a partnership framework
agreement, as referred to in Article 163, and who have in place a
system of control offering equivalent guarantees for such payments.

▼M3
(d) Beneficiaries of multiple grants who have provided independent

certification offering equivalent guarantees on the control systems
and methodology used to prepare their claims.

▼B
In the case of an agreement linking the Commission and a number of
beneficiaries, the thresholds referred to in points (a) and (b) of the
second subparagraph shall apply to each beneficiary.

▼M3

Article 180a

Forms of grants

( A r t i c l e 1 0 8 a o f t h e F i n a n c i a l R e g u l a t i o n )

1. Community grants in the form referred to in point (a) of Article
108a(1) of the Financial Regulation shall be calculated on the basis of
eligible costs, which are defined as costs actually incurred by the bene-
ficiary and subject to a preliminary budget estimate as submitted with
the proposal and included in the grant decision or agreement.

2. Lump sums as referred to in point (b) of Article 108a(1) of the
Financial Regulation shall cover in global terms certain costs necessary
for carrying out an action, or for the annual operation of a beneficiary,
in accordance with the terms of the agreement and on the basis of an
estimate.

3. Flat-rate financing as referred to in point (c) of Article 108a(1) of
the Financial Regulation shall cover specific categories of expenditure
which are clearly identified in advance either by applying a percentage
fixed in advance or by the application of a standard scale-of-unit cost.

Article 181

Lump sums and flat-rate financing

( A r t i c l e 1 0 8 a o f t h e F i n a n c i a l R e g u l a t i o n )

1. The Commission may, by way of decision, authorise the use of the
following:

▼M2
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(a) one or more lump sums with a unit value of EUR 25 000 or less, to
cover one or more different categories of eligible costs;

(b) flat-rate financing, in particular on the basis of the scale annexed to
the Staff Regulations or as approved each year by the Commission
for the accommodations costs and daily allowances for mission
costs.

That decision shall determine the maximum amount for the total of such
funding authorised, by grant or type of grant.

2. Where appropriate, lump sums exceeding a unit value of EUR
25 000 shall be authorised in the basic act which shall lay down the
conditions of award and the maximum amounts.

Those amounts shall be adjusted every two years by the Commission on
the basis of statistical data and similar objective means as referred to in
Article 165(2).

3. The grant decision or agreement may authorise, in the form of flat-
rates, funding of the beneficiary’s indirect costs up to a maximum of
7 % of total eligible direct costs for the action, save where the bene-
ficiary is in receipt of an operating grant financed from the Community
budget. The 7 % ceiling may be exceeded by reasoned decision of the
Commission.

4. The grant decision or agreement shall contain all necessary
provisions in order to verify that the conditions for the award of
lump sums or flat-rate financing have been respected.

▼B

Article 182

Advance guarantee

( A r t i c l e 1 1 8 o f t h e F i n a n c i a l R e g u l a t i o n )

▼M2
1. In order to limit the financial risks connected with the payment of
pre-financing, the authorising officer responsible may, on the basis of
his risk assessment either require the beneficiary to lodge a guarantee in
advance, for up to the same amount as the pre-financing, or split the
payments into several instalments.

However, for grants with a value of less than or equal to EUR 10 000,
the authorising officer responsible may require the beneficiary to lodge
a guarantee in advance only in duly substantiated cases.

Such a guarantee may also be required by the authorising officer
responsible, depending on his risks assessment, in the light of the
method of funding laid down in the grant agreement.

Whenever a guarantee is required, it is subject to the assessment and
acceptance of the authorising officer responsible.

▼B
2. ►M2 Where the pre-financing represents over 80 % of the total
amount of the grant and provided it exceeds EUR 60 000, a guarantee
shall be required. ◄

For NGOs operating in the field of external action, that guarantee shall
be demanded in respect of pre-financing exceeding EUR 1 000 000 or
representing over 90 % of the total amount of the grant.

The guarantee shall be valid for a period sufficiently long to allow it to
be activated.

3. ►M1 The guarantee shall be provided by an approved bank or
financial institution established in one of the Member States. When the
beneficiary is established in a third country, the authorising officer
responsible may agree that a bank or financial institution established

▼M3
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in that third country may provide the guarantee if he considers that the
bank or financial institution offers equivalent security and characteristics
as those offered by a bank or financial institution established in a
Member State.

At the request of the beneficiary, that guarantee may be replaced by a
joint and several guarantee by a third party or by the irrevocable and
unconditional joint guarantee of the beneficiaries of an action who are
parties to the same grant agreement, after acceptance by the authorising
officer responsible. ◄

The guarantee shall be denominated in euro.

It shall have the effect of making the bank or financial institution, third
party or the other beneficiaries stand as irrevocable collateral security,
or first-call guarantor of the grant beneficiary's obligations.

4. The guarantee shall be released as the pre-financing is gradually
cleared against interim payments or payments of balances to the bene-
ficiary in accordance with the conditions laid down in the grant
agreement.

▼M1
In the cases referred to in the second subparagraph of paragraph 1, it
shall be released only upon payment of the balance.

▼B
5. The authorising officer responsible may waive the obligation laid
down in paragraph 2 for public-sector bodies and the international
organisations referred to in Article 43.

The authorising officer responsible may also exempt from that obli-
gation beneficiaries who have concluded a framework partnership
agreement under Article 163.

▼M1

Article 183

Suspension and reduction of grants

( A r t i c l e 1 1 9 o f t h e F i n a n c i a l R e g u l a t i o n )

The authorising officer responsible shall suspend payments in the
following cases:

(a) where the agreed action or work programme is not carried out at all,
or is not carried out properly, in full or on time;

(b) where amounts exceeding the financing ceilings set in the
agreement have been paid;

(c) where the amounts paid in accordance with the grant agreement are
higher than the real costs incurred by the beneficiary for the action
or where the operating budget reveals a surplus ex post.

Depending on the stage reached in the procedure, the authorising officer
shall, after giving the beneficiary or beneficiaries the opportunity to
present their comments, either reduce the grant or demand reimbur-
sement pro rata by the beneficiary or beneficiaries.

▼B
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CHAPTER 5

Implementation

▼M3

Article 184

Implementation contracts

( A r t i c l e 1 2 0 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Without prejudice to the application of Directive 2004/18/EC,
where implementation of the assisted actions requires the award of
procurement contracts, beneficiaries of grants shall award the contract
to the tender offering best value for money, that is to say, to the tender
offering the best price-quality ratio, while taking care to avoid any
conflict of interests.

2. Where implementation of the assisted actions requires the award of
a procurement contract with a value of more than EUR 60 000, the
authorising officer responsible may require beneficiaries to abide by
special rules in addition to those referred to in paragraph 1.

Those special rules shall be based on rules contained in the Financial
Regulation and determined with due regard for the value of the
contracts concerned, the relative size of the Community contribution
in relation to the total cost of the action and the risk. Such special
rules shall be included in the grant decision or agreement.

Article 184a

Financial support to third parties

( A r t i c l e 1 2 0 ( 2 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. Provided the objectives or results to be obtained are sufficiently
detailed in the conditions referred to in Article 120(2)(b) of the
Financial Regulation, the margin of discretion may be considered to
be exhausted if the grant decision or agreement also specifies:

(a) the minimum and maximum amounts of financial support that can
be paid to a third party and criteria for determining the exact
amount;

(b) the different types of activity that may receive such financial
support, on the basis of a fixed list.

2. For the purpose of Article 120(2)(c) of the Financial Regulation,
the maximum amount of financial support that may be paid to third
parties by a beneficiary shall be EUR 100 000, with a maximum of
EUR 10 000 per each third party.

▼B
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TITLE VII

PRESENTATION OF THE ACCOUNTS AND ACCOUNTING

CHAPTER 1

Presentation of the accounts

Article 185

Report on budgetary and financial management during the year

( A r t i c l e 1 2 2 o f t h e F i n a n c i a l R e g u l a t i o n )

The report on budgetary and financial management during the year shall
give an accurate description of:

(a) the achievement of the objectives for the year, in accordance with
the principle of sound financial management;

(b) the financial situation and the events which have had a significant
influence on activities during the year.

▼M3
The report on budgetary and financial management shall be separate
from the reports on implementation of the budget referred to in Article
121 of the Financial Regulation.

▼B

Article 186

Exception to the accounting principles

( A r t i c l e 1 2 4 o f t h e F i n a n c i a l R e g u l a t i o n )

▼C1
Where, in a specific case, the accounting officers consider that an
exception should be made to the content of one of the accounting
principles defined in Articles 187 to 194, that exception shall be duly
substantiated and reported in the annex to the financial statements
referred to in Article 203.

▼B

Article 187

Going-concern principle

( A r t i c l e 1 2 4 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The going-concern principle means that for the purposes of
preparing the financial statements, the institutions and the bodies
referred to in ►M3 Article 121 ◄ of the Financial Regulation shall
be deemed to be established for an indefinite duration.

2. Where there are objective indications that an institution or a body
referred to in ►M3 Article 121 ◄ of the Financial Regulation is to
cease its activities, the accounting officer shall present that information
in the annex, indicating the reasons. The accounting officer shall apply
the accounting rules with a view to determining the liquidation value of
the institution or body concerned.

▼B
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Article 188

Principle of prudence

( A r t i c l e 1 2 4 o f t h e F i n a n c i a l R e g u l a t i o n )

The principle of prudence means that assets and income shall not be
overstated and liabilities and charges shall not be understated. However,
the principle of prudence does not allow the creation of hidden reserves
or undue provisions.

Article 189

Principle of consistent accounting methods

( A r t i c l e 1 2 4 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The principle of consistent accounting methods means that the
structure of the components of the financial statements and the
accounting methods and valuation rules may not be changed from
one year to the next.

2. The Commission's accounting officer may not depart from the
principle of consistent accounting methods other than in exceptional
circumstances, in particular:

(a) in the event of a significant change in the nature of the entity's
operations;

(b) where the change made is for the sake of a more appropriate
presentation of the accounting operations.

Article 190

Principle of comparability of information

( A r t i c l e 1 2 4 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The principle of comparability of information means that for each
item the financial statements shall also show the amount of the corre-
sponding item the previous year.

2. Where, pursuant to paragraph 1, the presentation or the classifi-
cation of one of the components of the financial statements is changed,
the corresponding amounts for the previous year shall be made
comparable and reclassified.

Where it is impossible to reclassify items, this shall be explained in the
annex referred to in Article 203.

Article 191

Materiality principle

( A r t i c l e 1 2 4 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The materiality principle means that all operations which are of
significance for the information sought shall be taken into account in the
financial statements. Materiality shall be assessed in particular by
reference to the nature of the transaction or the amount.

2. Transactions may be aggregated where:

(a) the transactions are identical in nature, even if the amounts are
large;

(b) the amounts are negligible;

(c) aggregation makes for clarity in the financial statements.

▼B
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Article 192

No-netting principle

( A r t i c l e 1 2 4 o f t h e F i n a n c i a l R e g u l a t i o n )

The no-netting principle means that receivables and debts may not be
offset against each other, nor may charges and income, save where
charges and income derive from the same transaction, from similar
transactions or from hedging operations and provided that they are
not individually material.

Article 193

Principle of reality over appearance

( A r t i c l e 1 2 4 o f t h e F i n a n c i a l R e g u l a t i o n )

The principle of reality over appearance means that accounting events
recorded in the financial statements shall be presented by reference to
their economic nature.

Article 194

Accrual-based accounting principle

( A r t i c l e 1 2 5 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The accrual-based accounting principle means that transactions
and events shall be entered in the accounts when they occur and not
when amounts are actually paid or recovered. They shall be booked to
the financial years to which they relate.

2. The accounting methods provided for in Article 133 of the
Financial Regulation shall specify the obligating event for the entry
of each transaction in the accounts.

▼M2
__________

▼B

Article 199

Economic outturn account

( A r t i c l e 1 2 6 o f t h e F i n a n c i a l R e g u l a t i o n )

The economic outturn account shall show the income and charges for
the year, classified according to their nature.

▼M2
__________

▼B

Article 201

Cash flow table

( A r t i c l e 1 2 6 o f t h e F i n a n c i a l R e g u l a t i o n )

The cash flow table shall show treasury movements.

The treasury shall be made up of the following:

(a) cash in hand;

(b) bank accounts and deposits payable on demand; and

▼B
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(c) other disposable assets which can quickly be converted to cash and
whose value is stable.

▼M2
__________

▼B

Article 203

Annex to the financial statements

( A r t i c l e 1 2 6 o f t h e F i n a n c i a l R e g u l a t i o n )

The annex referred to in Article 126 of the Financial Regulation shall
form an integral part of the financial statements. It shall contain at least
the following information:

(a) accounting principles, rules and methods;

(b) explanatory notes, supplying additional information not contained in
the body of the financial statements which is necessary for an
accurate picture;

(c) off-balance-sheet commitments showing entitlements and obli-
gations not included in the balance sheet which could have a
material impact on the assets and liabilities, the financial situation
or the result of the entity concerned.

Article 204

Explanatory notes

( A r t i c l e 1 2 6 o f t h e F i n a n c i a l R e g u l a t i o n )

The explanatory notes shall be presented with cross references to the
items in the financial statements to which they relate and in the same
order of presentation.

Article 205

Budgetary outturn account

( A r t i c l e 1 2 7 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The budgetary outturn account shall contain:

(a) information on revenue comprising:

(i) changes in the revenue estimates in the budget;

(ii) the revenue outturn;

(iii) entitlements established;

(b) information showing changes in the total commitment and payment
appropriations available;

(c) information showing the use made of the total commitment and
payment appropriations available;

(d) information showing commitments outstanding, those carried over
from the previous year and those made during the year.

2. As regards information on revenue, a statement shall also be
attached showing, for each Member State, the breakdown of amounts
of own resources still to be recovered at the end of the financial year
and covered by a recovery order.

▼B
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Article 206

Annex to the budgetary outturn account

( A r t i c l e 1 2 7 o f t h e F i n a n c i a l R e g u l a t i o n )

The annex to the budgetary outturn account referred to in Article 127 of
the Financial Regulation shall contain at least:

(a) information on the budget principles, types of appropriation and the
structure of the budget;

(b) information on commitments outstanding;

(c) the information required for a proper understanding of the budget
outturn.

CHAPTER 2

(Chapter 3 of the Financial Regulation)

Accounting

S e c t i o n 1

Organisation of the accounts

Article 207

Organisation of the accounts

( A r t i c l e 1 3 2 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The accounting officer of each institution and body referred to in
►M3 Article 121 ◄ of the Financial Regulation shall draw up and
keep updated documents describing the organisation of the accounts and
accounting procedures of his institution.

2. In drawing up the financial statements, as little use as possible
shall be made of information from outside the accounts.

3. Budget revenue and expenditure shall be recorded in the compu-
terised system referred to in Article 208, according to the economic
nature of the operation, as current revenue or expenditure or as capital.

Article 208

Computerised systems

( A r t i c l e 1 3 2 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The accounts shall be kept with the help of an integrated compu-
terised system.

2. Where accounts are kept using computerised systems and
subsystems, such systems and subsystems shall be described in full.

That description shall define the content of all data fields and specify
how the system treats individual operations. It shall state how the
system guarantees the existence of a complete audit trail for each
operation and for any change made to the computerised systems and
subsystems so that it is possible at any time to identify the nature of the
change and the person who made it.

The description of computerised accounting systems and subsystems
shall indicate any links between those systems and the central
accounting system, particularly as regards the transfer of data and the
reconciliation of balances.
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3. Access to the computerised systems and subsystems shall be
confined to persons included on a list of authorised users which is
kept and updated by each institution.

S e c t i o n 2

Accounting ledgers

Article 209

Accounting ledgers

( A r t i c l e 1 3 5 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Each institution and each body referred to in ►M3 Article
121 ◄ of the Financial Regulation shall keep a journal, a general
ledger and an inventory.

2. The accounting ledgers shall consist of electronic documents
which are identified by the accounting officer and offer full guarantees
for use as evidence.

3. Entries in the journal shall be transferred to the general ledger,
itemised according to the chart of accounts referred to in Article 212.

4. The journal and the general ledger may be split into as many
special journals and special ledgers as are necessary to meet
requirements.

5. Entries recorded in special journals and special ledgers shall be
centralised at least every month in the journal and in the general ledger.

Article 210

Trial balance

( A r t i c l e 1 3 5 o f t h e F i n a n c i a l R e g u l a t i o n )

Each institution and body referred to in ►M3 Article 121 ◄ of the
Financial Regulation shall establish a trial balance covering all the
accounts of the general accounts, including the accounts cleared
during the year, with, in each case:

(a) account number;

(b) description;

(c) total debits;

(d) total credits;

(e) balance.

▼M2

Article 211

Accounting reconciliations

( A r t i c l e 1 3 5 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The data in the general ledger shall be kept and organised in such
a way as to justify the content of each of the accounts included in the
trial balance.

2. As regards the inventory of fixed assets, the provisions of Articles
220 to 227 shall apply.
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S e c t i o n 3

Chart of accounts

▼M2
__________

▼B

S e c t i o n 4

Registration

Article 213

Entries in the accounts

( A r t i c l e 1 3 5 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Entries shall be made using the double entry method, whereby any
movement or variation recorded in the accounts shall be represented by
an entry establishing an equivalence between the amount debited and
the amount credited in the various accounts affected by that entry.

2. The euro counterpart of a transaction denominated in a currency
other than the euro shall be calculated and entered in the accounts.

Transactions in foreign currencies in accounts which can be revalued
shall be revalued at least each time the accounts are closed.

That revaluation shall be based on the rates laid down in accordance
with Article 8.

▼M2
The rate to be used for conversion between the euro and another
currency to draw up the balance sheet at 31 December of year N
shall be that of the last working day of year N.

3. The accounting rules adopted under Article 133 of the Financial
Regulation shall specify the conversion and re-evaluation rules to be
provided for the purposes of accrual accounting.

▼B

Article 214

Accounting records

( A r t i c l e 1 3 5 o f t h e F i n a n c i a l R e g u l a t i o n )

All accounting records shall specify the origin, content and booking
reference of each data item and the references of the relevant supporting
documents.

Article 215

Supporting documents

( A r t i c l e 1 3 5 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Each entry shall be based on a dated and numbered supporting
document, produced on paper or on a medium which guarantees the
reliability and safeguarding of its content for the periods laid down in
Article 49.

2. Operations of the same type, carried out in the same place and on
the same day may be summarised in a single supporting document.
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Article 216

Recording in the journal

( A r t i c l e 1 3 5 o f t h e F i n a n c i a l R e g u l a t i o n )

Accounting operations shall be recorded in the journal by one of the
following methods, which are not mutually exclusive:

(a) day by day, operation by operation;

(b) in the form of a monthly summary of the total amounts involved in
operations, provided that all documents allowing verification of
individual operations day by day are kept.

Article 217

Validation of entries

( A r t i c l e 1 3 5 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Entries in the journal and in an inventory ledger shall be made
final by means of a validation procedure prohibiting any change to or
deletion of the entry.

2. A closure procedure designed to freeze the chronology of records
and guarantee their inviolability shall be implemented at the latest
before the final financial statements are presented.

S e c t i o n 5

Reconciliation and verification

Article 218

Reconciliation of accounts

( A r t i c l e 1 3 5 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The balance of accounts in the trial balance shall be reconciled
periodically, and at least at the annual closure, with the data from the
management systems used by authorising officers for the management
of assets and liabilities and for the daily input into the accounting
system.

2. Periodically, and at least whenever the accounts are closed, the
accounting officer shall check that the data in the inventory ledger
referred to in Article 209 correspond to the actual situation, in particular
as regards:

(a) cash at bank, by reconciliation of the statements of account from
financial institutions;

(b) cash in cash offices, by reconciliation with the data in the cash
book.

The fixed assets accounts shall be reviewed in accordance with Article
224.

3. The interinstitutional liaison accounts shall be reconciled and
cleared monthly.

4. The suspense accounts shall be reviewed annually by the
accounting officer so that they can be cleared as soon as possible.
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S e c t i o n 6

Budget accounts

Article 219

Content and keeping of budget accounts

( A r t i c l e 1 3 7 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The budget accounts shall show, for each subdivision of the
budget:

(a) in the case of expenditure:

(i) the appropriations authorised in the initial budget, the appro-
priations entered in amending budgets, the appropriations
carried over, the appropriations available following collection
of assigned revenue, transfers of appropriations and the total
appropriations thus available;

(ii) the commitments and payments in respect of the financial year;

(b) in the case of revenue:

(i) the estimates entered in the initial budget, the estimates entered
in amending budgets, assigned revenue and the total amount of
estimates thus determined;

(ii) the entitlements established and the amounts recovered in
respect of the financial year in question;

(c) the commitments still to be paid and revenue still to be recovered
carried forward from previous financial years.

The commitment appropriations and payment appropriations referred to
in point (a) of the first subparagraph shall be entered and shown sepa-
rately.

The global provisional commitments relating to the ►M3 EAGF ◄
and the corresponding payments shall also be recorded in the budget
accounts.

Those commitments shall be presented in respect of total
►M3 EAGF ◄ appropriations.

2. The budget accounts shall show separately:

(a) the use of appropriations carried over and the appropriations for the
year;

(b) the clearance of outstanding commitments.

On the revenue side, amounts still to be recovered from previous
financial years shall be shown separately.

3. The budget accounts may be organised in such a way as to
develop a cost accounting system.

4. The budget accounts shall be kept using computer systems, in
books or on file cards.
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CHAPTER 3

(Chapter 4 of the Financial Regulation)

Property inventories

Article 220

Property inventories

( A r t i c l e 1 3 8 o f t h e F i n a n c i a l R e g u l a t i o n )

The system of property inventories shall be established by the
authorising officer with technical assistance from the accounting
officer. That inventory system must supply all the information
required for keeping the accounts and safeguarding assets.

Article 221

Safeguarding property

( A r t i c l e 1 3 8 o f t h e F i n a n c i a l R e g u l a t i o n )

Each of the institutions shall adopt provisions on safeguarding the
property included in their respective balance sheets and decide which
administrative departments are responsible for the inventory system.

▼M2

Article 222

Entry of items in the inventory

( A r t i c l e 1 3 8 o f t h e F i n a n c i a l R e g u l a t i o n )

All items acquired with a period of use greater than one year, which are
not consumables, and whose purchase price or production cost is higher
than that indicated in the accounting rules adopted under Article 133 of
the Financial Regulation shall be entered in the inventory and recorded
in the fixed assets accounts.

▼B

Article 223

Content of the inventory for each item

( A r t i c l e 1 3 8 o f t h e F i n a n c i a l R e g u l a t i o n )

The inventory shall contain an appropriate description of each item and
specify its location, the date of acquisition and its unit cost.

Article 224

Inventory checks

( A r t i c l e 1 3 8 o f t h e F i n a n c i a l R e g u l a t i o n )

Inventory checks carried out by the institutions shall be performed in
such a way as to ensure that each item physically exists and matches the
relevant entry in the inventory. Such checks shall be carried out under
an annual verification programme, save for tangible and intangible fixed
assets, which shall be checked at least on a three-year basis.
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Article 225

Resale of property

( A r t i c l e 1 3 8 o f t h e F i n a n c i a l R e g u l a t i o n )

Members, officials or other servants and any other staff of the insti-
tutions and bodies referred to in ►M3 Article 121 ◄ of the Financial
Regulation may not acquire items that are resold by these institutions
and bodies, save where those items are resold by public tender
procedure.

Article 226

Procedure for sale of fixed assets

( A r t i c l e 1 3 8 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Sales of fixed assets shall be advertised locally in appropriate
fashion, if the unit purchase value is EUR 8 100 or more. The period
between publication of the last announcement and conclusion of the
sales contract shall be no less than fourteen calendar days.

Those sales shall be the subject of a notice of sale published in the
Official Journal of the European Communities, if the unit purchase
value is EUR 391 100 or more. Appropriate advertising may also be
placed in the Member States' press. The period between the date of
publication of the notice in the Official Journal of the European
Communities and conclusion of the sales contract shall be no less
than one month.

2. The institutions may forgo advertising where the cost of adver-
tising exceeds the expected return from the operation.

3. The institutions shall always endeavour to obtain the best price for
sales of fixed assets.

Article 227

Procedure for disposing of fixed assets

( A r t i c l e 1 3 8 o f t h e F i n a n c i a l R e g u l a t i o n )

A statement or record shall be drawn up by the authorising officer
whenever any property in the inventory is sold, given away free of
charge, scrapped, hired out or missing on account of loss, theft or
any other reason.

The statement or record shall indicate in particular whether the item
must be replaced at the expense of an official or other servant of the
Communities or any other person.

Where immovable property or major installations are made available
free of charge, a contract must be drawn up and the case notified in
an annual report sent to the European Parliament and the Council when
the preliminary draft budget is presented.
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PART TWO

SPECIAL PROVISIONS

▼M3
TITLE I

(TITLE II OF PART II OF THE FINANCIAL REGULATION)

STRUCTURAL FUNDS, COHESION FUND, EUROPEAN
FISHERIES FUND AND EUROPEAN AGRICULTURAL FUND

FOR RURAL DEVELOPMENT

▼B

Article 228

Repayment of payments on account

( A r t i c l e 1 5 7 o f t h e F i n a n c i a l R e g u l a t i o n )

In accordance with the regulations on ►M3 the Structural Funds, the
Cohesion Fund, the European Fisheries Fund and the European Agri-
cultural Fund for Rural Development, ◄ the repayment in full or in
part of payments on account in respect of a given operation shall not
have the effect of reducing the contribution from the Fund to the
operation concerned.

Amounts repaid shall constitute assigned revenue in accordance with
point (f) of Article 18(1) of the Financial Regulation.

TITLE II

(TITLE III OF THE FINANCIAL REGULATION)

RESEARCH

Article 229

Types of operations

( A r t i c l e 1 6 0 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The research and technological development appropriations shall
be used to carry out direct action, indirect action under the framework
programme for research referred to in Article 166 of the EC Treaty, and
the action referred to in Article 165 of that Treaty by participation in
programmes and competitive activities conducted by the Joint Research
Centre (JRC).

2. Direct action shall be carried out by the establishments of the JRC
and shall in principle be entirely financed from the budget. It shall
consist of:

(a) research programmes;

(b) exploratory research activities;

(c) scientific and technical support activities of an institutional nature.

3. Indirect action shall consist of programmes carried out under
contracts to be concluded with third parties. The JRC may participate
in those activities on the same basis as third parties.

4. To ensure that national research policies and Community research
policy are mutually consistent, the Commission may take initiatives in
accordance with Article 165 of the EC Treaty and charge exclusively
administrative expenditure to the budget.
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5. In addition to the specific programmes referred to in Article
166(3) of the EC Treaty, the Community may adopt:

(a) supplementary programmes in which only certain Member States
take part, in accordance with Article 168 of the EC Treaty;

(b) programmes undertaken by several Member States, including parti-
cipation in the structures created for the execution of those
programmes, in accordance with Article 169 of the EC Treaty;

(c) cooperation with third countries or international organisations in
accordance with Article 170 of the EC Treaty;

(d) joint undertakings, in accordance with Article 171 of the EC Treaty.

6. The activities of a competitive nature conducted by the JRC shall
consist of:

(a) scientific and technical support activities under the research and
technological development framework programmes, in principle
entirely financed from the budget;

(b) services for third parties.

▼M3
7. The estimate of the amount receivable, as referred to in Article
160(1a) of the Financial Regulation shall be sent to the accounting
officer for registration.

▼B

Article 230

Rules applicable to the JRC

( A r t i c l e 1 6 1 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The estimates of amounts receivable referred to in Article 161(2)
of the Financial Regulation shall be sent to the accounting officer for
registration.

2. Where the activities conducted by the JRC for third parties involve
procurement, the procurement procedure shall comply with the prin-
ciples of transparency and equal treatment.

TITLE III

(TITLE IV OF THE FINANCIAL REGULATION)

EXTERNAL ACTIONS

CHAPTER I

GENERAL PROVISIONS

Article 231

Actions which may be financed

( A r t i c l e 1 6 2 o f t h e F i n a n c i a l R e g u l a t i o n )

Appropriations for the actions referred to in Title IV, Chapter 1 of Part
Two of the Financial Regulation may, in particular, finance procurement
contracts, grants, including interest rate subsidies, special loans, loan
guarantees and financial assistance, budgetary support and other
specific forms of budgetary aid.
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CHAPTER 2

Implementation of actions

Article 232

►C1 Financing agreement in decentralised management ◄

( A r t i c l e 1 6 6 o f t h e F i n a n c i a l R e g u l a t i o n )

▼M3
1. Before a financing agreement is concluded for an action which is
to be the subject of decentralised management, the authorising officer
responsible shall ensure, by means of document checks and on-the-spot
checks, that the management and control system set up by the bene-
ficiary third country to manage the Community funds complies with
Article 56 of the Financial Regulation.

▼B
2. Each financing agreement concluded in the context of decen-
tralised management shall explicitly, in full or in part depending on
the degree of decentralisation agreed, lay down provisions:

▼M3
(a) ensuring compliance with the criteria laid down in Article 56(1)

and (2) of the Financial Regulation;

(b) stating that, if the minimum criteria laid down in Article 56(1) and
(2) of the Financial Regulation cease to be met, the Commission
may suspend or terminate implementation of the agreement;

▼B
(c) defining the adversarial clearance of accounts procedure, as

provided for in Article ►M3 53c ◄ of the Financial Regulation,
which may be used to identify the liability of the third country;

▼M3
(d) setting up the financial correction mechanisms referred to in Article

53c of the Financial Regulation and specified in Article 42 of this
Regulation, in particular as regards recovery by means of offsetting
where the action is fully decentralised;

(e) provisions on the publication of the beneficiaries of funds deriving
from the budget.

3. The provisions referred to in point (e) of paragraph 2 shall require
the third country to publish the information referred to in Article 169(2),
according to a standard presentation, in a dedicated and easily accessible
place of its internet site. If such internet publication is impossible, the
information shall be published by any other appropriate means,
including the national official journal.

Publication shall take place during the first half of the year following
the closure of the budget year in respect of which the funds were
attributed to the third country.

The third country shall communicate to the Commission the address of
the place of publication and reference shall be made to this address in
the dedicated place of the internet site of the Community institutions
referred to in Article 169(1). If the information is published otherwise,
the third country shall give the Commission full details of the means
used.
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Article 233

Special loans

( A r t i c l e 1 6 6 o f t h e F i n a n c i a l R e g u l a t i o n )

A loan contract shall be drawn up between the Commission, acting for
the Community, and the borrower in respect of any investment project
financed by a special loan.

▼M3

Article 233a

Automatic decommitment of split commitments used in multi-
annual programmes

( A r t i c l e 1 6 6 ( 3 ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. The following elements shall not be included in the calculation of
the automatic decommitment provided for in Article 166(3)(a) of the
Financial Regulation:

(a) that part of the budget commitments for which a declaration of
expenditure has been made but reimbursement of which has been
interrupted or suspended by the Commission at 31 December of
year n+3;

(b) that part of the budget commitments for which it has not been
possible to make a disbursement or a declaration of expenditure
for reasons of force majeure seriously affecting the implementation
of the programme.

National authorities claiming force majeure pursuant to point (b) of the
first subparagraph must demonstrate the direct consequences on the
implementation of all or part of the programme.

2. The Commission shall inform the beneficiary countries and the
authorities concerned in good time if there is a risk of automatic decom-
mitment. It shall inform them of the amount involved as indicated by
the information in its possession. The beneficiary countries shall have
two months from receiving this information to agree to the amount in
question or to present observations. The Commission shall carry out the
automatic decommitment not later than nine months after the timelimits
laid down in points (a) and (b) respectively of Article 166(3) of the
Financial Regulation.

3. In the event of automatic decommitment, the Community financial
contribution to the programmes concerned shall be reduced, for the year
in question, by the amount automatically decommited. The beneficiary
country shall produce a revised financing plan dividing the reduction of
the aid between the priorities and measures if relevant. If it does not do
so, the Commission shall reduce the amounts allocated to each priority
and measure if relevant pro rata.

▼B

Article 234

Bank accounts

( A r t i c l e 1 6 6 o f t h e F i n a n c i a l R e g u l a t i o n )

1. ►M1 For payments in the currency of the recipient State,
accounts denominated in euro shall be opened with a financial insti-
tution in the recipient State or in one of the Member States in the name
of the Commission or, by common agreement, of the recipient. ◄ The
titles of those accounts shall make it possible to identify the funds in
question.
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2. The accounts referred to in paragraph 1 shall be endowed to meet
actual cash requirements. Transfers shall be made in euro and converted,
where necessary, into the currency of the recipient State as and when
payments fall due, in accordance with Articles 7 and 8.

CHAPTER 3

Procurement

Article 235

Renting of buildings

( A r t i c l e 1 6 7 o f t h e F i n a n c i a l R e g u l a t i o n )

▼C1
The only buildings contracts which may be financed from operational
appropriations for external action shall be those relating to the renting of
buildings already constructed at the time the lease is signed. These
contracts shall be published as laid down in Article 119.

▼B

Article 236

Definitions

( A r t i c l e 1 6 7 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Service contracts shall comprise study and technical assistance
contracts.

A study contract is a service contract concluded between a supplier and
the contracting authority which includes studies for the identification
and preparation of projects, feasibility studies, economic and market
studies, technical studies and audits.

A technical assistance contract is where the supplier is called on to play
an advisory role, to manage or supervise a project or to provide the
consultants specified in the contract.

2. Where a third country has qualified management staff in its
departments or entities with public-sector participation, the contracts
may be performed directly by these departments or entities by direct
labour.

Article 237

Special provisions relating to thresholds and the arrangements for
awarding external contracts

( A r t i c l e 1 6 7 ( 1 ) ( a ) a n d ( b ) o f t h e F i n a n c i a l
R e g u l a t i o n )

1. ►M3 Articles 118 to 121, with the exception of the definition,
Article 122(3) and (4), Articles 123, 126 to 129, 131(3) to (6), Article
139(2), Articles 140 to 146, Article 148 and Articles 151, 152 and 158a
of this Regulation shall not apply to procurement contracts concluded
by or on behalf of the contracting authorities referred to in points (a)
and (b) of Article 167(1) of the Financial Regulation. ◄

Implementation of the procurement provisions under this Chapter shall
be decided by the Commission.

2. In the event of failure to comply with the procedures referred to in
paragraph 1, expenditure on the operations in question shall not be
eligible for Community financing.
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__________

▼B
4. This Chapter shall not apply to the contracting authorities referred
to in point (b) of Article 167(1) of the Financial Regulation where,
following the checks referred to in Article 35, the Commission has
authorised them to use their own procurement procedures under decen-
tralised management.

Article 238

Procurement by the contracting authorities referred to in Article
167(1)( c) of the Financial Regulation

( A r t i c l e 1 6 7 ( 1 ) ( c ) o f t h e F i n a n c i a l R e g u l a t i o n )

1. The provisions of this Chapter shall not apply to procurement by
the contracting authorities referred to in point (c) of Article 167(1) of
the Financial Regulation.

2. The provisions of this Chapter shall not apply to actions under
Regulation (EC) No 1257/96.

3. The specific procurement procedures to be used in the cases
referred to in paragraphs 1 and 2 shall be decided by the Commission
in accordance with the principles referred to in Article 184.

4. In the event of failure to comply with the procedures referred to in
paragraph 3, expenditure on the operations in question shall not be
eligible for Community financing.

Article 239

Advertising and non-discrimination

( A r t i c l e s 1 6 7 a n d 1 6 8 o f t h e F i n a n c i a l R e g u l a t i o n )

The Commission shall take the necessary implementing measures to
guarantee as wide a participation as possible, on equal terms, in compe-
titive tendering for the award of contracts financed by the Community.
To that end, care shall be taken in particular to:

(a) ensure adequate advance publication, in reasonable time, of the pre-
information notices, contract notices and award notices;

(b) eliminate any discriminatory practice or technical specifications
liable to hamper wide participation on equal terms by all natural
or legal persons referred to in Article 168 of the Financial Regu-
lation.

Article 240

Advertising

( A r t i c l e 1 6 7 o f t h e F i n a n c i a l R e g u l a t i o n )

▼M2
1. The pre-information notice for international calls for tender shall
be sent to the office for Official Publications of the European Commu-
nities as early as possible for supply and service contracts and as
quickly as possible after the decision authorising the programme for
works contracts.

▼B
2. For the purposes of this Chapter, the contract notice shall be
published:

▼M3
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(a) at least in the Official Journal of the European Communities and on
the Internet for international calls for tender;

(b) at least in the official gazette of the recipient State or in any
equivalent publication for local invitations to tender.

Where the contract notice is also published locally, it must be identical
to the one published in the Official Journal of the European Commu-
nities and on the Internet and it must be published simultaneously. The
Commission shall be responsible for publication in the Official Journal
of the European Communities and on the Internet. If the notice is
published locally, this may be done by the beneficiary.

▼M3
3. The award notice shall be sent when the contract is signed except
where, if still necessary, the contract was declared secret or where the
performance of the contract must be accompanied by special security
measures, or when the protection of the essential interests of the
European Union, or the beneficiary country so requires, and where
the publication of the award notice is deemed not to be appropriate.

▼B

Article 241

Thresholds and procedures for awarding service contracts

( A r t i c l e 1 6 7 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The thresholds and procedures referred to in Article 167 of the
Financial Regulation shall be as follows for service contracts:

▼M2
(a) for contracts with a value of EUR 200 000 or more: an interna-

tional restricted invitation to tender within the meaning of Article
122(2) and point (a) of Article 240(2);

▼B
(b) for contracts with a value of less than EUR 200 000: competitive

negotiated procedure within the meaning of paragraph 3, provided
that the use of an existing framework contract is impossible or has
been unsuccessful.

▼M3
Contracts with a value of less than or equal to EUR 10 000 may be
awarded on the basis of a single tender.

▼B
2. In the international restricted procedure referred to in point (a) of
paragraph 1, the contract notice shall state the number of candidates
who will be invited to submit tenders. For service contracts the number
of tenderers shall be within a range of four to eight. The number of
candidates allowed to submit tenders must be sufficient to ensure
genuine competition.

The list of selected candidates shall be published on the Commission's
Internet site.

▼M2
If the number of candidates satisfying the selection criteria or the
minimum capacity levels is less than the minimum number, the
contracting authority may invite to submit a tender only those
candidates who satisfy the criteria to submit a tender.

3. Under the procedure referred to in point (b) of paragraph 1, the
contracting authority shall draw up a list of at least three tenderers of its
choice. The procedure involves limited competitive tendering, without
publication of a notice and shall be known as a competitive negotiated
procedure not covered by Article 124.

▼B
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Tenders shall be opened and evaluated by an evaluation committee with
the necessary technical and administrative expertise. The members of
the evaluation committee must sign a declaration of impartiality.

If, following consultation of the tenderers, the contracting authority
receives only one tender that is administratively and technically valid,
the contract may be awarded provided that the award criteria are met.

▼B
4. The bids shall be sent in a package or outer envelope containing
two separate sealed envelopes, one bearing the words Envelope A —
Technical bid and the other the words Envelope B — Financial bid. The
outer envelope shall bear:

(a) the address indicated in the tender documents for the submission of
tenders;

(b) the reference to the call for tenders to which the tenderer is
responding;

(c) where appropriate, the numbers of the lots for which a tender is
being submitted;

(d) the phrase ‘Not to be opened before the tender-opening session’, in
the language of the tender documents.

▼C1
If interviews were envisaged in the tender documents, the evaluation
committee may interview the principal members of the team of experts
proposed in the technically acceptable bids, after establishing its written
provisional conclusions and before definitively concluding the
evaluation of the technical bids. In such cases the experts shall be
interviewed by the evaluation committee, preferably collectively if
they form a team, and at intervals close enough to allow comparisons
to be made. Interviews shall be conducted in accordance with a standard
model agreed in advance by the evaluation committee and applied to all
the experts or teams called for interview. The date and time of the
interview must be communicated to the tenderers at least 10 calendar
days in advance. In cases of force majeure, preventing the tenderer from
attending the interview, a new date and time must be sent to the
tenderer.

▼B
5. The contract award criteria shall serve to identify the tender
offering best value for money.

The tender offering best value for money shall be selected using an
80/20 weighting distribution between technical quality and price. For
that purpose:

(a) the score awarded to the technical bids shall be multiplied by 0,80;

(b) the score awarded to the price bids shall be multiplied by 0,20.

Article 242

Use of the negotiated procedure for service contracts

( A r t i c l e 1 6 7 o f t h e F i n a n c i a l R e g u l a t i o n )

1. ►M2 For service contracts, contracting authorities may use the
negotiated procedure with a single tender in the following cases: ◄

(a) where, for reasons of extreme urgency brought about by events
which the contracting authorities could not have foreseen and
which can in no way be attributed to them, the time limit for the
procedures referred to in points (a), (b) and (c) of Article 91(1) of
the Financial Regulation cannot be kept;

(b) where the services are entrusted to public-sector bodies or to non-
profit institutions or associations and relate to activities of an insti-

▼M2
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tutional nature or designed to provide assistance to peoples in the
social field;

(c) for services which are an extension of services already started,
subject to the conditions laid down in paragraph 2;

(d) where the tender procedure has been unsuccessful, that is to say,
where no qualitatively and/or financially worthwhile tender has been
received, in which case, after cancelling the tender procedure, the
contracting authority may negotiate with one or more tenderers of
its choice, from among those that took part in the invitation to
tender, provided that the original terms of the contract are not
substantially altered;

(e) where the contract concerned follows a contest and must, under the
rules applying, be awarded to the successful candidate or to one of
the successful candidates, in which case, all successful candidates
shall be invited to participate in the negotiations;

(f) where, for technical reasons, or for reasons connected with the
protection of exclusive rights, the contract can be awarded only to
a particular service provider;

▼M2
(g) where one attempt for the use of the competitive negotiated

procedure following the unsuccessful use of a framework contract
has failed. In this case, after cancelling the competitive negotiated
procedure, the contracting authority may negotiate with one or more
tenderers of its choice, from among those that took part in the
invitation to tender, provided that the original terms of the
contract are not substantially altered;

▼M3
(h) for contracts declared to be secret, or for contracts whose

performance must be accompanied by special security measures or
when the protection of the essential interests of the European Union
or the beneficiary country so requires.

▼B
For the purposes of point (a) of the first subparagraph, operations
carried out in crisis situations as referred to in Article 168(2) shall be
considered to satisfy the test of extreme urgency. The authorising officer
by delegation, where appropriate in concertation with the other
authorising officers by delegation concerned, shall establish that a
situation of extreme urgency exists and shall review his decision
regularly with regard to the principle of sound financial management.

▼M2
Where the Commission is not the contracting authority, the use of the
negotiated procedure is subject to the prior agreement of the responsible
authorising officer.

▼B
2. Services which are an extension of services already started, as
referred to in point (c) of paragraph 1, are as follows:

(a) additional services not covered by the principal contract but which,
as a result of unforeseen circumstances, have become necessary for
the performance of the contract, provided that the additional service
cannot be technically and economically separated from the principal
contract without serious inconvenience for the contracting authority
and the aggregate amount of additional services does not exceed 50
% of the value of the principal contract;

▼M2
(b) additional services consisting in the repetition of similar services

entrusted to the contractor providing services under a first
contract, provided that:

(i) a contract notice was published for the first service and the
possibility of using the negotiated procedure for new services

▼B
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for the project and the estimated cost were clearly indicated in
the contract notice published for the first service;

(ii) the extension of the contract is a single one and for a value and
duration not exceeding the value and the duration of the initial
contract.

▼B

Article 243

Thresholds and procedures for awarding supply contracts

( A r t i c l e 1 6 7 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The thresholds and procedures referred to in Article 167 of the
Financial Regulation shall be as follows for supply contracts:

▼M2
(a) for contracts with a value of EUR 150 000 or more: an interna-

tional open invitation to tender within the meaning of Article
122(2) and point (a) of Article 240(2);

(b) for contracts with a value of ►M3 EUR 60 000 ◄ or more but
less than EUR 150 000: a local open invitation to tender within the
meaning of Article 122(2) and point (b) of Article 240(2);

▼M3
(c) for contracts with a value of less than EUR 60 000: competitive

negotiated procedure within the meaning of paragraph 2.

Contracts with a value of less than or equal to EUR 10 000 may be
awarded on the basis of a single tender.

▼M2
2. Under the procedure referred to in point (c) of paragraph 1, the
contracting authority shall draw up a list of at least three suppliers of its
choice. The procedure involves limited competitive tendering, without
publication of a notice and shall be known as a competitive negotiated
procedure not covered by Article 124.

Tenders shall be opened and evaluated by an evaluation committee with
the necessary technical and administrative expertise. The members of
the evaluation committee must sign a declaration of impartiality.

If following consultation of the suppliers, the contracting authority
receives only one tender that is administratively and technically valid,
the contract may be awarded provided that the award criteria are met.

▼B
3. Each technical and financial bid must be placed in a single sealed
envelope, itself placed in a package or outer envelope. The inner
envelope shall bear:

(a) the address indicated in the tender documents for the submission of
tenders;

(b) the reference to the call for tenders to which the tenderer is
responding;

(c) where appropriate, the numbers of the lots for which a tender is
being submitted;

(d) the phrase ‘Not to be opened before the tender-opening session’, in
the language of the tender documents.

At the place and time set in the tender documents, the tenders shall be
opened in public by the evaluation committee. At the public tender-
opening session, the names of the tenderers, the prices quoted, the
provision of the necessary tender guarantee and any other formality
which the contracting authority considers appropriate must be
announced.

4. In the case of a supply contract not involving after-sales service,
the sole award criterion shall be price.

▼M2
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Where proposals for after-sales service or for training are particularly
significant, the tender offering best value for money shall be chosen,
with due account for the technical quality of the service offered and the
price quoted.

Article 244

Use of the negotiated procedure for supply contracts

( A r t i c l e 1 6 7 o f t h e F i n a n c i a l R e g u l a t i o n )

1. ►M2 Supply contracts may be awarded by negotiated procedure
with a single tender in the following cases: ◄

(a) where, for reasons of extreme urgency brought about by events
which the contracting authorities could not have foreseen and
which can in no way be attributed to them, the time-limit for the
procedures referred to in points (a), (b) and (c) of Article 91(1) of
the Financial Regulation cannot be kept;

(b) where warranted by the nature or particular characteristics of the
supplies, for example, where performance of the contract is exclu-
sively reserved for the holders of patents or licences to use patents;

(c) for additional deliveries by the original supplier intended either as a
partial replacement of normal supplies or installations or as the
extension of existing supplies or installations, where a change of
supplier would oblige the contracting authority to acquire equipment
having different technical characteristics which would result in
either incompatibility or disproportionate technical difficulties in
operation and maintenance;

(d) where the tender procedure has been unsuccessful, that is where no
qualitatively and/or financially worthwhile tender has been received.
In such cases, after cancelling the tender procedure, the contracting
authority may negotiate with one or more tenderers of its choice,
from among those that took part in the invitation to tender, provided
that the original terms of the contract are not substantially altered;

▼M2
(e) where after two attempts the competitive negotiated tender

procedure has been unsuccessful, that is to say, where no adminis-
tratively and technically valid tender or no qualitatively and/or
financially worthwhile tender has been received. In such cases,
after cancelling the competitive negotiated procedure, the
contracting authority may negotiate with one or more tenderers of
its choice, from among those that took part in the invitation to
tender, provided that the original terms of the contract are not
substantially altered;

▼M3
(f) for contracts declared to be secret, or for contracts whose

performance must be accompanied by special security measures or
when the protection of the essential interests of the European Union
or the beneficiary country so requires;

(g) for contracts in respect of supplies quoted and purchases on a
commodity market;

(h) for contracts in respect of purchases on particularly advantageous
terms, either from a supplier which is definitively winding up its
business activities, or from the receivers or liquidators of a bank-
ruptcy, an arrangement with creditors, or a similar procedure under
national law.

▼M2
Where the Commission is not the contracting authority, the use of the
negotiated procedure is subject to the prior agreement of the responsible
authorising officer.

▼B
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2. For the purposes of point (a) of paragraph 1, operations carried out
in crisis situations as referred to in Article 168(2) shall be considered to
satisfy the test of extreme urgency. The authorising officer by dele-
gation, where appropriate in concertation with the other authorising
officers by delegation concerned, shall establish that a situation of
extreme urgency exists and shall review his decision regularly with
regard to the principle of sound financial management.

Article 245

Thresholds and procedures for awarding works contracts

( A r t i c l e 1 6 7 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The thresholds and procedures referred to in Article 167 of the
Financial Regulation shall be as follows for works contracts:

▼M2
(a) for contracts with a value of EUR 5 000 000 or more:

(i) in principle an international open invitation to tender within
the meaning of Article 122(2) and point (a) of Article 240(2);

(ii) exceptionally, in view of the characteristics of certain works
and after the agreement of the authorising officer responsible if
the Commission is not the contracting authority, an interna-
tional restricted invitation to tender within the meaning of
Article 122(2) and point (a) of Article 240(2);

(b) for contracts with a value of EUR 300 000 or more but less than
EUR 5 000 000: a local open invitation to tender within the
meaning of Article 122(2) and point (b) of Article 240(2);

▼B
(c) for contracts with a value of less than EUR 300 000: a competitive

negotiated procedure within the meaning of paragraph 2.

▼M3
Contracts with a value of less than or equal to EUR 10 000 may be
awarded on the basis of a single tender.

▼M2
2. Under the procedure referred to in point (c) of paragraph 1, the
contracting authority shall draw up a list of at least three contractors of
its choice. The procedure involves limited competitive tendering,
without publication of a notice and shall be known as a competitive
negotiated procedure not covered by Article 124.

Tenders shall be opened and evaluated by an evaluation committee with
the necessary technical and administrative expertise. The members of
the evaluation committee must sign a declaration of impartiality.

If following consultation of the contractors, the contracting authority
receives only one tender that is administratively and technically valid,
the contract may be awarded provided that the award criteria are met.

▼B
3. The selection criteria shall cover the capacity of the tenderer to
carry out similar contracts, in particular by reference to works carried
out in recent years. With selection being made in this way and since
inadmissible tenders have already been eliminated, the only award
criterion shall be the price.

4. Each technical and financial bid must be placed in a single sealed
envelope, itself placed in a package or outer envelope. The inner
envelope shall bear:

(a) the address indicated in the tender documents for the submission of
tenders;

(b) the reference to the call for tenders to which the tenderer is
responding;

▼B
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(c) where appropriate, the numbers of the lots for which a tender is
being submitted;

(d) the phrase ‘Not to be opened before the tender-opening session’, in
the language of the tender documents.

At the place and time set in the tender documents, the tenders shall be
opened in public by the evaluation committee. At the public tender-
opening session, the names of the tenderers, the prices quoted, the
provision of the necessary tender guarantee and any other formality
which the contracting authority thinks appropriate must be announced.

Article 246

Use of the negotiated procedure for works contracts

( A r t i c l e 1 6 7 o f t h e F i n a n c i a l R e g u l a t i o n )

1. ►M2 Works contracts may be awarded by negotiated procedure
with a single tender in the following cases: ◄

(a) where, for reasons of extreme urgency brought about by events
which the contracting authorities could not have foreseen and
which can in no way be attributed to them, the time-limit for the
procedures referred to in points (a), (b) and (c) of Article 91(1) of
the Financial Regulation cannot be kept.

(b) for additional works not included in the initial contract concluded
but which have, through unforeseen circumstances, become
necessary for carrying out the work described therein, subject to
the conditions laid down in paragraph 2.

(c) where the tender procedure has been unsuccessful, that is where no
qualitatively and/or financially worthwhile tender has been received.
In such cases, after cancelling the tender procedure, the contracting
authority may negotiate with one or more tenderers of its choice,
from among those that took part in the invitation to tender, provided
that the original terms of the contract are not substantially altered.

▼M2
(d) where the competitive negotiated tender procedure, after two

attempts, has been unsuccessful, that is to say, where no adminis-
tratively and technically valid tender or no qualitatively and/or
financially worthwhile tender has been received. In such cases,
after cancelling the competitive negotiated procedure, the
contracting authority may negotiate with one or more tenderers of
its choice, from among those that took part in the invitation to
tender, provided that the original terms of the contract are not
substantially altered.

▼M3
(e) for contracts declared to be secret, or for contracts whose

performance must be accompanied by special security measures or
when the protection of the essential interests of the European Union
or the beneficiary country so requires.

▼B
For the purposes of point (a) of the first subparagraph, operations
carried out in crisis situations as referred to in Article 168(2) shall be
considered to satisfy the test of extreme urgency. The authorising officer
by delegation, where appropriate in concertation with the other
authorising officers by delegation concerned, shall establish that a
situation of extreme urgency exists and shall review his decision
regularly with regard to the principle of sound financial management.

▼M2
Where the Commission is not the contracting authority, the use of the
negotiated procedure is subject to the prior agreement of the responsible
authorising officer.

▼B
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2. The additional works referred to in point (b) of paragraph 1 shall
be awarded to the contractor already carrying out the work:

(a) where such works cannot be technically or economically separated
from the main contract without serious inconvenience for the
contracting authority;

(b) where such works, although separable from the performance of the
original contract, are strictly necessary for its completion;

(c) where the aggregate value of contracts awarded for additional works
does not exceed 50 % of the value of the principal contract.

Article 247

Use of the negotiated procedure for buildings contracts

( A r t i c l e 1 6 7 o f t h e F i n a n c i a l R e g u l a t i o n )

Buildings contracts as referred to in Article 235 may be awarded by
negotiated procedure after the local market has been prospected and
after the Commission has given its agreement if it is not the contracting
authority.

Article 248

Choice of procurement procedure for mixed contracts

( A r t i c l e 1 6 7 o f t h e F i n a n c i a l R e g u l a t i o n )

In the case of contracts involving both supplies of services and supplies
of goods or execution of works, the contracting authority, after the
Commission has given its agreement if it is not the contracting
authority, shall determine the thresholds and procedures applicable by
reference to the predominant aspect assessed on the basis of the relative
value and the operational significance of the various components of the
contract.

Article 249

Tender documents

( A r t i c l e 1 6 7 o f t h e F i n a n c i a l R e g u l a t i o n )

1. The tender documents referred to in Article 130 shall be drawn up
on the basis of best international practices and in accordance with the
provisions of this Chapter regarding advertising and contacts between
the contracting authority and tenderers.

2. For service contracts, the tender file must contain the following
documents:

(a) instructions to tenderers, which must include:

(i) the type of contract;

(ii) the award criteria and their weightings;

(iii) the possibility of interviews and the timetable for them;

(iv) whether variants are permitted;

(v) the proportion of sub-contracting which may be authorised;

(vi) the maximum budget available for the contract;

(vii) the currency of tenders;

(b) shortlist of candidates selected (mentioning the ban on association);

(c) general conditions for service contracts;

▼B
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(d) specific conditions which amplify, supplement or derogate from the
general conditions;

(e) terms of reference indicating the planned timetable for the project
and dates from which it is planned that the principal experts must be
available;

(f) price schedule (for completion by the tenderer);

(g) tender form;

(h) contract form;

(i) bank (or similar) guarantee forms for the payment of pre-financing.

3. For supply contracts, the tender file must contain the following
documents:

(a) instructions to tenderers, which must include:

(i) the selection and award criteria;

(ii) whether variants are authorised;

(iii) the currency of tenders;

(b) general conditions for supply contracts;

(c) specific conditions which amplify, supplement or derogate from the
general conditions;

(d) technical annex containing any plans, technical specifications and
the planned timetable for performance of the contract;

(e) price schedule (for completion by the tenderer);

(f) tender form;

(g) contract form;

(h) bank (or similar) guarantee forms for:

(i) the tender;

(ii) ►C1 payment of pre-financing, ◄ and

(iii) proper performance.

4. For works contracts, the tender file must contain the following
documents:

(a) instructions to tenderers, which must include:

(i) the selection and award criteria;

(ii) whether variants are authorised; and

(iii) the currency of tenders;

(b) general conditions for works contracts;

(c) specific conditions which amplify, supplement or derogate from the
general conditions;

(d) technical annexes containing plans, technical specifications and the
planned timetable for performance of the contract;

(e) price schedule (for completion by the tenderer) and the breakdown
of prices;

(f) tender form;

(g) contract form;

(h) bank (or similar) guarantee forms for:

(i) the tender;

(ii) ►C1 payment of pre-financing; ◄

▼B
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(iii) proper performance.

5. In the event of contradiction, the specific conditions referred to in
point (d) of paragraph 2, point (c ) of paragraph 3 and point (c) of
paragraph 4 shall override the general conditions.

Article 250

Guarantees

( A r t i c l e s 1 0 2 a n d 1 6 7 o f t h e F i n a n c i a l R e g u l a t i o n )

1. By way of derogation from Article 150, advance guarantees shall
be denominated in euro or in the currency of the contract they cover.

2. The contracting authority may demand a tender guarantee, within
the meaning of this Chapter, representing 1 % to 2 % of the overall
value of the contract for supply and works contracts; it shall comply
with the provisions of Article 150. It shall be released when the contract
is awarded. It shall be retained if a tender submitted by the final date for
submission is subsequently withdrawn.

▼M2
3. Where the pre-financing exceeds EUR 150 000, a guarantee shall
be required. However, where the contractor is a public body, the
responsible authorising officer may, depending on his risks assessment,
waive that obligation.

The guarantee shall be released as and when the pre-financing is
deducted from interim payments or payments of balances made to the
contractor in accordance with the terms of the contract.

4. A performance guarantee may be required by the contracting
authority for an amount set in the tender file and corresponding to
between 5 and 10 % of the total value of the contract. That guarantee
shall be determined on the basis of objective criteria such as the type
and value of the contract.

However, a performance guarantee shall be required where the
following thresholds are exceeded:

(i) EUR 345 000 for works contracts;

(ii) EUR 150 000 for supply contracts.

The guarantee shall remain valid at least until final acceptance of the
supplies and works. If the contract is not properly performed the entire
guarantee shall be retained.

▼B

Article 251

Time limits for procedures

( A r t i c l e 1 6 7 o f t h e F i n a n c i a l R e g u l a t i o n )

1. Tenders must reach the contracting authority at the address and by
no later than the date and time shown in the invitation to tender. The
time-limit for receipt of tenders and requests to participate, laid down by
the contracting authorities, shall be long enough to allow interested
parties a reasonable and appropriate period to prepare and submit
their tenders.

For service contracts, the minimum time between the date of dispatch of
the letter of invitation to tender and the final date for receipt of tenders
shall be fifty days. However, in urgent cases and with the prior author-
isation of the Commission, other time limits may be authorised.

2. Tenderers may put questions in writing no later than twenty-one
days before the closing date for receipt of tenders. The contracting

▼B
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authority shall provide the answers to the questions no later than eleven
days before the closing date for submission of tenders.

3. In international restricted procedures, the time-limit for receipt of
tenders shall be no less than thirty days from the date on which the
contract notice is published. The period between the date on which the
letter of invitation is sent and the final date for the receipt of tenders
shall be no less than fifty days. However, in certain exceptional cases
and with the prior authorisation of the Commission, other time limits
may be authorised.

4. In international open procedures, the time limits for receipt of
tenders, running from the date on which the contract notice is sent,
shall be at least:

(a) 90 days for works contracts,

(b) 60 days for supply contracts.

However, in certain exceptional cases and with the prior authorisation of
the Commission, other time-limits may be authorised.

5. In local open procedures, the time-limits for receipt of tenders,
running from the date when the contract notice is published, shall be
at least:

(a) 60 days for works contracts;

(b) 30 days for supply contracts.

However, in certain exceptional cases and with the prior authorisation of
the Commission, other time-limits may be authorised.

6. For the competitive negotiated procedures referred to in point (b)
of Article 241(1), point (c) of Article 243(1) and point (c) of Article
245(1), candidates shall be allowed at least thirty days from the date of
dispatch of the letter of invitation to tender in which to submit their
tenders.

7. For service contracts, the period of validity of the tenders shall be
ninety calendar days from the final date for submission of tenders. In
exceptional cases, before the period of validity expires, the contracting
authority may ask the tenderers to extend the period for a specific
number of days up to no more than forty calendar days. The tenderer
whose tender is selected must maintain the validity of the tender for a
further sixty calendar days from the date of notification of the award of
the contract.

8. For supply contracts, the period of validity of the tenders shall be
ninety calendar days from the final date for submission of tenders. In
exceptional cases, before the period of validity expires, the contracting
authority may ask the tenderers to extend the period for a specific
number of days up to no more than forty calendar days. The tenderer
whose tender is selected must maintain the validity of the tender for a
further sixty calendar days from the date of notification of the award of
the contract.

9. For works contracts, the period of validity of the tenders shall be
ninety calendar days from the final date for submission of tenders. In
exceptional cases, before the period of validity expires, the contracting
authority may ask the tenderers to extend the period for a specific
number of days up to no more than forty calendar days. The tenderer
whose tender is selected must maintain the validity of the tender for a
further sixty calendar days from the date of notification of the award of
the contract.

10. The time-limits specified in paragraphs 1 to 9 are expressed in
calendar days.

▼B
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Article 252

Evaluation committee

( A r t i c l e 1 6 7 o f t h e F i n a n c i a l R e g u l a t i o n )

1. All requests to participate and tenders declared as satisfying the
requirements shall be evaluated and ranked by an evaluation committee
on the basis of the exclusion, selection and award criteria announced in
advance. This committee shall have an odd number of members, at least
three, with all the necessary technical and administrative expertise to
assess the tenders.

2. If the Commission is not the contracting authority, it must be kept
systematically informed. It shall always be invited as an observer to the
opening and assessment of tenders and shall receive a copy of each of
them. The contracting authority shall send to the Commission, for its
agreement, the results of evaluation of the tenders and a proposal for the
award of the contract. Once it has received this agreement, it shall sign
the contracts and send them to the Commission.

3. Tenders which do not contain all the essential items demanded in
the tender documents or which do not correspond to the specific
requirements laid down shall be eliminated.

▼M2
However, the evaluation committee or the contracting authority may ask
candidates or tenderers to supply additional material or to clarify the
supporting documents submitted in connection with the exclusion and
selection criteria, within the time-limit they specify and having respect
to the principle of equal treatment.

▼B
4. In the case of abnormally low tenders as referred to in Article 139,
the committee shall ask for the necessary clarifications concerning the
composition of the tender.

CHAPTER 4

Grants

Article 253

Financing in full

( A r t i c l e 1 6 9 o f t h e F i n a n c i a l R e g u l a t i o n )

1. By way of derogation from the co-financing requirement in
connection with grants, referred to in Article 109 of the Financial
Regulation, the financing of an action in full may be authorised in
the following cases, save where prohibited by the basic act:

(a) humanitarian aid, including assistance for refugees, uprooted
persons, rehabilitation and mine disposal;

(b) aid in crisis situations within the meaning of Article 168(2);

(c) actions for the protection of the health or fundamental rights of
peoples;

(d) actions resulting from the implementation of financing agreements
with third countries or actions with international organisations
within the meaning of Article 43;

▼M3
(e) where it is in the interests of the Community to be the sole donor to

an action, and in particular to ensure visibility of a Community
action.

▼B
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2. Grounds shall be provided in the award decision relating to the
action in question in the case of any derogation from the co-financing
requirement, as provided for in paragraph 1.

The authorising officer must be in a position to show that financing in
full is essential to carry out the action in question.

▼M3
However, in the case of point (e) of paragraph 1, grounds shall be
provided in the financing decision of the Commission.

▼B

CHAPTER 5

Imprest accounts and inventories

Article 254

Creation of imprest accounts

( A r t i c l e 6 3 o f t h e F i n a n c i a l R e g u l a t i o n )

For the payment of certain categories of expenditure, one or more
imprest accounts may be set up in each local unit outside the
Community in accordance with Article 63 of the Financial Regulation.
A local unit shall be, for instance, a Community delegation, office or
branch office in a third country.

The decision setting up such an imprest account shall lay down its
operating terms in accordance with Article 67 and on the basis of the
specific needs of each local unit.

Article 255

Persons empowered to administer accounts

( A r t i c l e 6 2 o f t h e F i n a n c i a l R e g u l a t i o n )

Each institution shall lay down the conditions in accordance with which
the staff it designates and empowers to administer accounts in the local
units referred to in Article 254 are authorised to communicate the names
and specimen signatures to local financial institutions.

Article 256

Inventory and advertising of sales

( A r t i c l e 1 3 8 o f t h e F i n a n c i a l R e g u l a t i o n )

1. In the case of the delegations, the permanent inventories of
movable property belonging to the Communities shall be kept locally.
They shall be sent regularly to the central departments in accordance
with the rules adopted by each institution.

Movable property in transit to the delegations shall be entered on a
provisional list before being recorded in the permanent inventories.

2. The advertising arrangements for sales of delegations' movable
property shall be in accordance with local usage.

▼B
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TITLE IV

(TITLE V OF THE FINANCIAL REGULATION)

EUROPEAN OFFICES

Article 257

Scope

( A r t i c l e 1 7 1 o f t h e F i n a n c i a l R e g u l a t i o n )

The offices referred to in Article 171 of the Financial Regulation are as
follows:

(a) the Office for Official Publications;

(b) the European Anti-Fraud Office;

▼M2
(c) The European Communities Personnel Selection Office and the

European Administrative School administratively attached to it;

▼B
(d) the Office for the Administration and Payment of Individual Enti-

tlements;

(e) the Office for Infrastructure and Logistics in Brussels and the Office
for Infrastructure and Logistics in Luxembourg.

One or more institutions may set up additional offices provided that this
can be justified by a cost-benefit study and guarantees the visibility of
the Community action.

▼M3

Article 258

Delegations by the institutions to interinstitutional European offices

( A r t i c l e s 1 7 1 a n d 1 7 4 a o f t h e F i n a n c i a l
R e g u l a t i o n )

Each institution shall be responsible for budgetary commitments. The
institutions may delegate to the Director of the interinstitutional
European office concerned all subsequent acts, in particular legal
commitments, validation of expenditure, authorisation of payments
and implementation of revenue, and shall set the limits and conditions
for such delegation of powers.

Article 258a

Specific rules for the Office for Official Publications

( A r t i c l e s 1 7 1 a n d 1 7 4 a o f t h e F i n a n c i a l
R e g u l a t i o n )

With regard to the Office for Official Publications (Publications Office),
each institution shall decide on its publication policy.

The net proceeds from the sale of publications shall be re-used as
assigned revenue by the institution which is the author of those publi-
cations, in accordance with Article 18 of the Financial Regulation.

▼B
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Article 259

Delegation of certain tasks by the accounting officer

( A r t i c l e 1 7 2 o f t h e F i n a n c i a l R e g u l a t i o n )

The Commission accounting officer, acting on a proposal from the
management committee of the Office in question, may delegate to a
member of the staff of the Office certain of his tasks relating to the
collection of revenue and the payment of expenditure effected directly
by the Office in question.

Article 260

Treasury — bank accounts

( A r t i c l e 1 7 2 o f t h e F i n a n c i a l R e g u l a t i o n )

To meet the cash requirements of an interinstitutional Office, bank
accounts or post office giro accounts may be opened in its name by
the Commission, acting on a proposal from the management committee.

▼M2
__________

▼B
The final cash position for each year shall be reconciled and adjusted
between the Office in question and the Commission at the end of the
financial year.

▼M3
__________

▼B

TITLE V

(TITLE VI OF THE FINANCIAL REGULATION)

ADMINISTRATIVE APPROPRIATIONS

Article 262

Scope

( A r t i c l e 1 7 7 o f t h e F i n a n c i a l R e g u l a t i o n )

The administrative appropriations covered by this Title shall be those
defined in Article 27.

▼M2
Budgetary commitments corresponding to administrative appropriations
of a type common to all titles and which are managed globally may be
recorded globally in the budgetary accounting following the summary
classification by type as set out in Article 27.

The corresponding expenditure shall be booked to the budget lines of
each title according to the same distribution as for appropriations.

▼B

Article 263

Buildings

( A r t i c l e 1 7 9 ( 3 ) o f t h e F i n a n c i a l R e g u l a t i o n )

Before concluding the contracts referred to in Article 179(3) of the
Financial Regulation, each institution shall submit a communication to
the budgetary authority presenting all relevant information on the

▼B
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operation planned, the cost to the budget for the current financial year
and for future years, its justification as regards the principle of sound
financial management and its impact on the financial perspective.

The institution concerned shall at the same time inform the budgetary
authority of its schedule for building projects.

Article 264

Rent guarantees

( A r t i c l e 1 7 7 o f t h e F i n a n c i a l R e g u l a t i o n )

Rent guarantees provided by the Commission shall take the form of a
bank guarantee or a deposit on a blocked bank account in the name of
the Commission and of the lessor, denominated in euro, save in duly
substantiated cases.

▼M2
However, where, for transactions in third countries, it is not possible to
use any of those forms of rent guarantees, the authorising officer
responsible may accept other forms provided that those forms ensure
equivalent protection of the Communities’ financial interests.

▼B

Article 265

Advances to staff and members of the institutions

( A r t i c l e 1 7 7 o f t h e F i n a n c i a l R e g u l a t i o n )

Advances may be paid, in accordance with the conditions laid down in
the Staff Regulations, to staff and to the members of the institutions.

▼M3
TITLE VI

(TITLE VII OF PART II OF THE FINANCIAL REGULATION)

EXPERTS

Article 265a

External experts

( A r t i c l e 1 7 9 a o f t h e F i n a n c i a l R e g u l a t i o n )

1. For values below the thresholds laid down in Article 158(1)(a),
external experts may be selected on the basis of the procedure laid down
in paragraph 2 of this Article for tasks involving in particular the
evaluation of proposals and technical assistance.

2. A call for expressions of interest shall be published in particular in
the Official Journal of the European Union or the internet site of the
institution concerned in order to ensure maximum publicity among
potential candidates and with a view to establishing a list of experts.

The list drawn up following the call for expressions of interest shall be
valid for no more than the duration of a multi-annual programme.

Any interested person may submit an application at any time during the
period of validity of the list, with the exception of the last three months
of that period.

3. External experts shall not appear on the list referred to in
paragraph 2 if they are in one of the situations of exclusion referred
to in Article 93 of the Financial Regulation.

▼B
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4. External experts appearing on the list referred to in paragraph 2
shall be selected on the basis of their ability to perform the tasks
referred to in paragraph 1 and in accordance with the principles of
non-discrimination, equal treatment and absence of conflict of interests.

▼B

PART THREE

TRANSITIONAL AND FINAL PROVISIONS

TITLE I

TRANSITIONAL PROVISIONS

Article 266

Transfers of research appropriations

( A r t i c l e 1 6 0 o f t h e F i n a n c i a l R e g u l a t i o n )

For direct and indirect action in the field of research, referred to in
Article 229(2) to (5), the procedure for transfers of appropriations for
the financial year 2003 shall be governed by the first and second para-
graphs of Article 95 of the Financial Regulation of 21 December 1977.

Article 267

Liquidation of the guarantee account

1. The credit balance of the guarantee account kept in the general
accounts in the name of each accounting officer or assistant accounting
officer and credited with the special allowances granted pursuant to
Article 75 of the Financial Regulation of 21 December 1977 shall be
paid to the persons concerned or to those entitled under them by
decision of the institutions, after they have been granted discharge in
respect of the financial years 2001 and 2002 in accordance with the
opinion of the accounting officer where he is not personally concerned.

2. The credit balance of the guarantee account kept in the general
accounts in the name of each imprest administrator and credited with
the special allowances granted pursuant to Article 75 of the Financial
Regulation of 21 December 1977 shall be paid to the persons concerned
or those entitled under them with the agreement of, and after verifi-
cation by, the accounting officer and the authorising officer concerned.

3. The guarantee account shall be credited with interest corre-
sponding to the annual average of the monthly rates applied by the
European Central Bank to its principal refinancing operations, in euro,
as published in the C series of the Official Journal of the European
Communities, up to the date of liquidation.

Article 268

Conversion into euro of commitments or estimates of amounts
receivable from before 1 January 2003

( A r t i c l e 1 6 o f t h e F i n a n c i a l R e g u l a t i o n )

Budget commitments and the estimates of amounts receivable referred
to in Article 161(2) of the Financial Regulation made before 1 January
2003 in a currency other than the euro shall be calculated in euro by no
later than 1 June 2003 at the rate referred to in Article 7, applicable on
1 January 2003.

▼M3
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Article 269

Decentralised management of pre-accession aid

( A r t i c l e 5 3 c o f t h e F i n a n c i a l R e g u l a t i o n )

In connection with the pre-accession aid referred to in Council Regu-
lation (EEC) No 3906/89 (1) and Council Regulation (EC) No
555/2000 (2), the rules concerning checks laid down in Article 35
shall not affect the decentralised management already in operation
with the candidate countries in question.

▼B

TITLE II

FINAL PROVISIONS

Article 270

Bodies referred to in Article 185 of the Financial Regulation

( A r t i c l e 1 8 5 o f t h e F i n a n c i a l R e g u l a t i o n )

Bodies which actually receive a grant charged to the Community budget
and which are included in a list drawn up by the Commission and
attached to the preliminary draft budget for each financial year shall
be subject to the obligations referred to in Articles 14(2), point (3)(d) of
Article 46(1) and Article 185 of the Financial Regulation.

Article 271

Updating of thresholds and amounts

▼M3
1. The thresholds and amounts laid down in Articles 54, 67, 119,
126, 128, 129, 130, 135, 151, 152, 164, 172, 173, 175b, 180, 181, 182,
226, 241, 243, 245 and 250 shall be updated every three years in line
with movements in the consumer price index in the Community.

▼M2
2. The thresholds referred to in point (b) of Article 157 and in Article
158(1) in respect of procurement contracts shall be adjusted every two
years pursuant to Article 78(1) of Directive 2004/18/EC.

▼B

Article 272

Repeal

Regulation (Euratom, ECSC, EC) No 3418/93 is repealed.

References to the repealed Regulation shall be construed as references
to this Regulation.

Article 273

Entry into force

This Regulation shall enter into force on 1 January 2003.

This Regulation shall be binding in its entirety and directly applicable in
all Member States.

▼M3
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Commission Regulation (EC, Euratom) No 2342/2002
of 23 December 2002

laying down detailed rules for the implementation of Council Regulation (EC, Euratom) No
1605/2002 on the Financial Regulation applicable to the general budget of the European

Communities

Commission Regulation (EC, Euratom) No 2342/2002

of 23 December 2002

laying down detailed rules for the implementation of Council Regulation (EC, Euratom) No 1605/2002 on
the Financial Regulation applicable to the general budget of the European Communities

TABLE OF CONTENTS

>TABLE>

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to the Treaty establishing the European Atomic Energy Community,

Having regard to Council Regulation (EC, Euratom) No 1605/2002 of 25 June 2002 on the Financial
Regulation applicable to the general budget of the European Communities(1), and in particular Article 183
thereof,

Having consulted the European Parliament, the Council, the Court of Justice of the European
Communities, the Court of Auditors, the European Economic and Social Committee, the Committee of the
Regions, the Ombudsman and the European Data Protection Supervisor,

Whereas:

(1) The provisions of Regulation (EC, Euratom) No 1605/2002 (hereinafter "the Financial Regulation")
have been simplified to confine the Regulation to the basic principles and definitions relating to the
establishment, execution and control of the general budget of the European Communities (hereinafter "the
budget").

(2) These implementing rules should therefore not only supplement the Financial Regulation in respect of
the provisions thereof for which it expressly refers to the implementing rules but also in respect of the
provisions whose application requires the implementing measures to be determined in advance. In the
interests of clarity, it is necessary to replace Commission Regulation (Euratom, ECSC, EC) No 3418/93 of
9 December 1993 laying down detailed rules for the implementation of the Financial Regulation of 21
December 1977(2), as last amended by Regulation (EC) No 1687/2001(3).

(3) To ensure that sectoral rules are consistent with the budgetary principles set out in the Financial
Regulation, an inventory should be produced of all regulatory instruments relating to budget execution and
provision made for this inventory to be drawn up by the Commission and submitted to the budgetary
authority.

(4) As regards the budgetary principles, in particular the principle of unity, the requirement that interest on
pre-financing to be repaid to the budget be identified means that any pre-financing which remains the
property of the Communities must be identified. Such pre-financing remains the property of the institution
unless the basic act, within the meaning of Article 49 of the Financial Regulation, provides otherwise and
unless it is paid under a procurement contract, or to staff or members of the institutions, or to the Member
States. This rule should be spelled out according to the type of management (direct or indirect centralised
management and shared management). It does not apply to joint management since in such cases the
Community funds are merged with the funds of the international organisation. Where pre-financing which
remains the property of the
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Communities yields interest, this interest should be paid to the budget as miscellaneous revenue.

(5) For the principle of annuality, it is important to clarify the meaning of annual appropriations and the
preparatory stages of the commitment procedure which, if completed by 31 December, may allow the
carryover of commitment appropriations which will then have to be used by 31 March of the following
financial year.

(6) As regards the principle of the unit of account, the rates to be used for conversion between the euro
and the other currencies for the requirements of the management of the cash flow and the accounts should
be specified.

(7) As regards the derogations from the principle of universality, the budget treatment to be given to
assigned revenue, in particular to contributions by Member States or third countries to certain Community
programmes, should be specified, as must the limits on the netting of expenditure and revenue.

(8) As regards the principle of specification, a precise definition should be given of the calculation of the
percentage of appropriations which the institutions are authorised to transfer by virtue of the autonomy
they enjoy and provision should be made for the budgetary authority to be given full information through
a detailed explanation of the requests for transfers which have to be submitted to it.

(9) As for sound financial management, it is necessary to specify the objectives of the ex ante, interim and
ex post evaluations of the programmes and activities, the minimum frequency with which they are to be
carried out and the information to be given in the legislative financial statement.

(10) As for the establishment and presentation of the budget, it is necessary to determine the contents of
the general introduction to the budget, the working documents backing up the budget and the budget
remarks for ensuring that the budgetary authority is fully informed. In the new activity-based budgeting
(ABB) presentation, the definition and classification of administrative appropriations should also be set out.

(11) As regards implementation of the budget, it is appropriate first to clarify the forms which may be
taken by basic acts in the Community field and in the fields covered by the Treaty on European Union.
The maximum amounts of appropriations which may be implemented for preparatory actions and pilot
schemes without the existence of a basic act should be determined and the provisions of the Treaties
conferring specific powers directly on the Commission should be listed.

(12) Acts likely to constitute a conflict of interests should also be defined, together with the procedure to
be followed in such cases.

(13) As for the different methods of implementing the budget, it should be laid down that, when the
Commission does not implement the budget directly in its departments, it must first ascertain that the
entities to which it plans to entrust implementing tasks have management procedures and control and
accounting systems which are adequate and appropriate with regard to the requirements of sound financial
management.

(14) In respect of indirect centralised management, that is to say, of management delegated by the
Commission to executive agencies or to bodies governed by Community law or national public-sector
bodies or bodies with a public-service mission, it is also necessary to lay down the framework for such
delegation of powers and the arrangements for its implementation by act of delegation or agreement. The
executive agencies, which remain under Commission control, should be recognised as authorising officers
by delegation of that institution for implementation of the Community budget. Where national bodies have
to carry out acts of budget implementation, they should offer adequate financial guarantees and be chosen
in a transparent manner following a cost-effectiveness analysis showing the reasons
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for delegating management to such a body. The Commission should seek the opinion of the relevant
committee, in accordance with the basic act for implementing the appropriations concerned, before
delegating powers to national bodies. Private-law entities performing preparatory or ancillary tasks on the
Commission's behalf should be selected in accordance with procurement procedures.

(15) For shared management with the Member States or decentralised management with third countries, the
stages and objectives of the procedure for the clearance of accounts should be laid down without prejudice
to the specific provisions contained in the relevant sectoral regulations.

(16) Finally, for joint management, it should be made clear that the share contributed by each donor to
each type of expenditure need not be identified but that the subsidised actions must none the less be
subject to comprehensive controls; the international organisations eligible for this type of management
should be identified.

(17) As regards the role of the financial actors, the reform of financial management, together with the
dropping of centralised ex ante controls, increases the responsibilities of the authorising officers in all
revenue and expenditure operations, including in terms of internal control systems. The budgetary authority
should in future be informed of the appointment or termination of duties of an authorising officer by
delegation. Consequently, the tasks, responsibilities and principles of the procedures to be observed should
also be laid down. The internalisation of ex ante controls requires, in particular, a clear distinction between
tasks relating to the initiation of operations in implementation of the budget and tasks relating to the
verification of such operations. Moreover, each institution should adopt a code of professional standards
applicable to the staff responsible for ex ante and ex post verifications. Provision should then be made for
the responsibilities assumed to be accounted for in an annual report to the institution which must, inter
alia, give the results of the ex post verifications; arrangements should also be made for keeping the
supporting documents relating to the operations carried out. Finally, all the various forms of negotiated
procedure for the award of public contracts should, since they represent derogations, be the subject of a
special report to the institution and of a communication to the budgetary authority.

(18) In order to clarify responsibilities, a precise definition should also be given of the tasks and
responsibilities of the accounting officer in connection with the accounting systems, treasury management,
the management of bank accounts and third-party files. The arrangements for the termination of the
accounting officer's duties should also be spelled out.

(19) The conditions for the use of imprest accounts, a system of management which forms an exception to
normal budgetary procedures, should also be laid down, and the tasks and responsibilities of the imprest
administrators, as well as those of the authorising officer and accounting officer in connection with the
control of imprest accounts, should be set out. The budgetary authority should be informed of any
appointment or termination of duties.

(20) Once the tasks and responsibilities of each financial actor have been defined, they may be held liable
only under the conditions laid down in the Staff Regulations of Officials of the European Communities
and the Conditions of Employment of Other Servants. However, a new specialised financial irregularities
panel should be set up in appropriate manner in each institution to determine whether irregularities of a
financial nature have occurred. The procedure by which an authorising officer may seek confirmation of an
instruction and thus be released from any liability should also be laid down.

(21) As regards revenue, except for the special case of own resources covered by Council Regulation (EC,
Euratom) No 1150/2000 of 22 May 2000 implementing Decision 94/728/EC, Euratom on the system of the
Communities' own resources(4), it is necessary to specify the tasks and controls falling within the
responsibility of the authorising officers at the different stages of the procedure:
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establishment of the estimate of amounts receivable and then the recovery order; dispatch of the debit note
informing the debtor that the amount receivable has been established; calculation of any default interest
due; and, finally, the decision, where necessary, to waive an entitlement subject to criteria guaranteeing
compliance with sound financial management. The accounting officer's role in the collection of revenue
and in allowing any additional time for payment should also be specified.

(22) As regards expenditure, the relationship between financing decisions, global commitments and
individual commitments should be defined, as should the characteristics of those different stages. The
distinction between a global commitment and an individual commitment depends on the extent to which
the beneficiaries are identified and the amounts involved. Provisional commitments are limited to routine
administrative expenditure and expenditure in connection with the European Agricultural Guidance and
Guarantee Fund (EAGGF). To restrict the volume of dormant commitments, appropriations corresponding
to commitments for which no payment has been made for three years should be decommitted.

(23) It is then necessary to clarify the relationship between validation, authorisation and payment
operations and the controls to be carried out by the authorising officer when validating expenditure, with
the endorsement "passed for payment", and when authorising payment by checking the validity of the
release from all liability, for which the authorising officer now has sole responsibility. The documents to
be produced in support of payments should be specified and rules laid down for the clearing of
pre-financing and interim payments. Finally, the time-limits applicable to validation and payment
operations should be laid down, account being taken of Directive 2000/35/EC of the European Parliament
and of the Council of 29 June 2000 on combating late payment in commercial transactions(5).

(24) For the internal audit, it is necessary to lay down the procedure for appointing the auditor and to
guarantee his independence within the institution which has appointed him and to which he must report on
his activities; the budgetary authority should be informed of any appointment or termination of duties.

(25) With regard to procurement, the option taken is to insert in the present Regulation the provisions of
Council Directives 92/50/EEC(6), 93/36/EEC(7) and 93/37/EEC(8), as last amended by Commission
Directive 2001/78/EC(9), relating to the procedures for the award of public service, supply and works
contracts respectively. Consequently, it is first necessary to define the various types of procurement
contract; the advertising and publication measures applicable; the conditions in which use may be made of
a particular form of procedure and the main features of the existing procedures; the specification of
selection criteria and the possible award arrangements; rules for access to tender documents and for
communication with tenderers or candidates; and, for cases where the Commission awards contracts on its
own account, the various thresholds applicable and the rules for estimating the value of the contracts to be
awarded.

(26) The purpose of the procedures for the award of contracts is to satisfy the needs of the institutions on
the best possible terms while guaranteeing equal access to public contracts and complying with the
principles of transparency and non-discrimination. With a view to ensuring transparency and the equal
treatment of candidates, as well as the full responsibility of authorising officers in the final choice, it is
necessary to lay down the procedure for opening and then evaluating tenders and requests to participate,
from the appointment of a committee up to the substantiated and documented award decision, which
ultimately rests with the contracting authority. The financial guarantees needed to protect the Communities'
financial interests should also be specified.

(27) Finally, it is necessary to delimit the contracting authorities' powers to impose administrative
penalties, in order to ensure that penalties are proportionate and dissuasive and to secure equal treatment
as between the various institutions and as between departments.
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(28) The scope of the Title on grants should also be clarified, particularly with regard to the different
methods for implementing the budget, but also with regard to the type of action or body of general
European interest eligible for a grant. The characteristics of the annual work programme and of calls for
proposals should be specified, as should the possible exceptions in this context and the possibility of
retroactive effect, particularly in the context of humanitarian aid and the management of crisis situations,
for which the constraints are very specific.

(29) Again with regard to the requirements of transparency, equal treatment for applicants and the
enhancement of the accountability of authorising officers, the award procedure should be laid down, from
the application for the grant to its evaluation, by a committee, in the light of previously specified selection
and award criteria, before the authorising officer takes his final, appropriately documented decision.

(30) Sound financial management then requires that the Commission protect itself with guarantees: at the
stage of grant applications, by arranging financial audits for applications involving larger amounts; then, at
the time of paying pre-financing, by requiring advance financial guarantees; and, finally, at the stage of
final payment, by arranging financial audits for the requests which involve the largest amounts and which
present most risk. Sound management and compliance with the no-profit and co-financing principles also
require rules to be laid down delimiting the possible use of flat-rate payments. Finally, the sound
management of Community funds means that the grant beneficiaries themselves must comply with the
principles of transparency and equal treatment of potential contractors, as well as with the principle that
the contract must be awarded to the tender offering best value for money when the action is partly
sub-contracted.

(31) Finally, powers for imposing penalties in that context should be aligned with those conferred in the
context of procurement.

(32) As regards the keeping and presentation of the accounts, each of the generally accepted accounting
principles on which the financial statements must be based should be defined. It is also necessary to
specify the conditions for entering a transaction in the accounts and the rules for valuing assets and
liabilities and for the constitution of provisions.

(33) It should be specified that the institutions' accounts must be accompanied by a report on budgetary
and financial management and details should be given of the content and presentation of the elements
making up the financial statements (balance sheet, economic outturn account, cash-flow table and annex)
and the budget implementation statements (budget outturn account and annex).

(34) On accounting matters, it should be specified that the accounting officer of each institution must
produce documents describing the organisation of the accounts and the accounting procedures of that
institution and define the conditions to be respected by the computerised accounting systems, in particular
as regards security of access and the audit trail for any changes made to the systems.

(35) As regards the keeping of the accounts, it is necessary to specify the principles applicable to the
accounting ledgers, the trial balance, the periodical reconciliation of the totals in that balance and the
inventory, and to specify the components of the chart of accounts adopted by the Commission's accounting
officer. The rules applicable to the registration of operations, in particular the double-entry method, the
rules for the conversion of operations which are not denominated in euro and the supporting documents
for accounting entries, should be laid down. The content of the accounting records should also be
specified.

(36) Finally, it is necessary to lay down the rules relating to the property inventory and to clarify the
respective responsibilities in this field of the accounting officers and authorising officers, as well as the
rules applicable to the resale of property entered in the inventory.
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(37) As regards the Structural Funds, it should be specified that the repayment of payments on account in
respect of a given operation does not have the effect of reducing the contribution from the Fund to that
operation.

(38) The types of action, direct and indirect, which may be financed in the research sector should be
specified.

(39) For external actions, the implementing rules, like the Financial Regulation itself, aim to make
provision for exceptions which reflect the specific operational features of that sector, mainly as regards
procurement and the award of grants.

(40) As regards procurement, these implementing rules take over the substance of the provisions of the
Commission Decision of 10 November 1999 on the simplification of the management systems for the
award of contracts in the framework of the cooperation programmes implemented by the
Directorates-General for external relations,(10) resulting in procurement rules which differ from the
standard rules by virtue of the different thresholds set and the management procedures, which have been
adapted to external actions.

(41) As for grants, it is necessary to list the types of action for which derogation is possible from the
principle of co-financing referred to in Article 109 of the Financial Regulation. This applies in particular
to humanitarian aid and aid in crisis situations and actions for the protection of the health or fundamental
rights of peoples.

(42) To guarantee the sound management of Community appropriations, it is also necessary to specify the
pre-conditions and the rules to be contained in the agreements when the management of appropriations is
decentralised or if use is made of imprest accounts.

(43) The provisions of the Financial Regulation relating to European Offices should be supplemented by
specific rules for the Office for Official Publications of the European Communities and by provisions
authorising the Commission's accounting officer to delegate some of his tasks to staff in those Offices.
Operational procedures should also be laid down for the bank accounts which the European Offices may
be authorised to open in the Commission's name.

(44) As regards administrative appropriations, each institution should inform the budgetary authority of
significant building projects which are under way, that is to say, of those increasing the building stock.

(45) It is necessary to identify the bodies which may receive grants charged to the budget and which have
to be given a set of rules in accordance with the conditions laid down in Article 185 of the Financial
Regulation.

(46) The various thresholds and amounts referred to in this Regulation should be regularly updated by
linking them with the inflation recorded in the Community, with the exception of the thresholds applicable
to procurement,

HAS ADOPTED THIS REGULATION:

PART ONE

COMMON PROVISIONS

TITLE I

SUBJECT

© An extract from a JUSTIS database



32002R2342 OJ L 357, 31.12.2002, p. 1-71 (ES, DA, DE, EL, EN, FR, 7

Article 1

Subject

(Article 1 of the Financial Regulation)

This Regulation sets out the rules for implementing the provisions of Regulation (EC, Euratom) No
1605/2002 (hereinafter "the Financial Regulation").

The institutions concerned by this Regulation are the institutions within the meaning of the Financial
Regulation.

Article 2

Inventory of legislative acts concerning the implementation of the budget

(Article 2 of the Financial Regulation)

The Commission shall keep an inventory of the acts referred to in Article 2 of the Financial Regulation. It
shall update that inventory each year and inform the budgetary authority accordingly.

TITLE II

BUDGETARY PRINCIPLES

CHAPTER 1

Principles of unity and budget accuracy

Article 3

Scope of pre-financing remaining the property of the Communities

(Article 5(4) of the Financial Regulation)

1. Pre-financing within the meaning of Article 105 shall remain the property of the Communities, unless
the basic act, within the meaning of Article 49(1) of the Financial Regulation, provides otherwise. That
provision shall not concern pre-financing paid under a contract within the meaning of Article 88 of the
Financial Regulation, or to Member States, or under the pre-accession aid, or the advances referred to in
Article 265. It shall not apply to joint management within the meaning of Article 53 of the Financial
Regulation.

2. In the case of direct centralised management within the meaning of Article 53 of the Financial
Regulation involving a number of partners, the rule referred to in paragraph 1 of this Article shall apply
solely to the principal contractor.

3. In the case of decentralised management and in the case of indirect centralised management within the
meaning of Article 53 of the Financial Regulation, the rule referred to in paragraph 1 of this Article shall
apply only to the entity receiving pre-financing direct from the Commission.

4. The rule referred to in paragraph 1 shall apply to pre-financing paid under contracts or agreements
concluded after the entry into force of this Regulation.
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5. Paragraphs 1 to 4 shall be without prejudice to the entry of pre-financing on the assets side of the
financial statements, as will be laid down in the accounting rules provided for in Article 133 of the
Financial Regulation.

The authorising officers shall provide the accounting officer with details enabling him to identify
pre-financing which remains the property of the Communities.

Article 4

Entry in the budget of interest yielded by Community funds

(Article 5(4) of the Financial Regulation)

1. Where pre-financing which remains the property of the Communities in accordance with Article 3 yields
interest or equivalent benefits, these shall be paid to the general budget of the European Communities
(hereinafter "the budget") as miscellaneous revenue.

2. Authorising officers shall ensure that, under contracts and agreements concluded with beneficiaries:

(a) such pre-financing is paid to accounts which allow the funds paid by the Communities to be identified;
and

(b) the beneficiaries inform the authorising officer responsible of the amount of any interest or equivalent
benefits yielded by those funds at least once a year if such interest represents significant amounts and in
any event whenever requests are made for interim payments or payments of balances that clear the
pre-financing.

3. In accordance with Chapter 5 of Title IV, the authorising officer responsible shall, upon payment of the
pre-financing, draw up an estimate of amounts receivable covering any interest or equivalent benefits
yielded by the pre-financing.

The authorising officer responsible shall, in accordance with the timetable referred to in point (b) of
paragraph 2, draw up a recovery order for the amount of interest referred to in paragraph 1.

4. Where pre-financing is paid from the same budget line, under the same basic act and to beneficiaries
covered by the same award procedure, the authorising officer may draw up a single estimate of amounts
receivable for a number of debtors.

CHAPTER 2

Principle of annuality

Article 5

Appropriations for the financial year

(Article 8(3) of the Financial Regulation)

The commitment appropriations and payment appropriations entered in the budget for a financial year and
which have to be used during that year shall consist of the appropriations authorised for that financial
year. The appropriations authorised for the financial year are:

(a) appropriations provided in the budget, including by amending budgets;
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(b) appropriations carried over;

(c) appropriations made available again in accordance with Articles 157 and 181(5) of the Financial
Regulation;

(d) appropriations arising from payments on account which have been repaid in accordance with Article
228;

(e) appropriations provided following the receipt of revenue assigned during the financial year or during
previous financial years and not used.

Article 6

Carryover of appropriations

(Article 9(2) of the Financial Regulation)

1. The commitment appropriations referred to in Article 9(2)(a) of the Financial Regulation may be carried
over only if the commitments could not be made before 31 December of the financial year for reasons not
attributable to the authorising officer and if the preparatory stages are sufficiently advanced to make it
reasonable to surmise that the commitment will be made by no later than 31 March of the following year.

2. The preparatory stages referred to in Article 9(2)(a) of the Financial Regulation, which should be
completed by 31 December of the financial year in order to allow a carryover to the following year, are in
particular:

(a) for global commitments within the meaning of Article 76 of the Financial Regulation, the adoption of
a financing decision or the closing by that date of the consultation of the departments concerned within
each institution for the adoption of the decision;

(b) for individual commitments within the meaning of Article 76 of the Financial Regulation, the advanced
stage of preparation of the contracts or agreements. This advanced stage of preparation of the contracts or
agreements shall mean the completion of the selection of potential contractors or beneficiaries.

3. Appropriations carried over in accordance with Article 9(2)(a) of the Financial Regulation which have
not been committed by 31 March of the following financial year shall be automatically cancelled.

The Commission shall inform the budgetary authority by 15 April of the appropriations cancelled in this
way.

4. Appropriations carried over in accordance with Article 9(2)(b) of the Financial Regulation may be used
until 31 December of the following financial year.

5. The accounts shall identify appropriations carried over in this way.

6. The appropriations for staff expenditure referred to in Article 9(6) of the Financial Regulation are those
for remuneration and allowances for members and staff of the institutions.

CHAPTER 3

(Chapter 4 of the Financial Regulation)

Principle of unit of account
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Article 7

Rate of conversion between the euro and other currencies

(Article 16 of the Financial Regulation)

1. Without prejudice to specific provisions arising from the application of sectoral regulations, conversion
between the euro and another currency shall be made using the daily euro rate published in the C series of
the Official Journal of the European Communities.

2. If no daily euro rate is published in the Official Journal of the European Communities for the currency
in question, the Commission shall use the accounting rate referred to in paragraph 3.

3. For the purposes of the accounts provided for in Articles 132 to 137 of the Financial Regulation and
subject to Article 213, conversion between the euro and another currency shall be made using the monthly
accounting rate of the euro. That accounting rate shall be established by the Commission by means of any
source of information it regards as reliable, on the basis of the rate on the penultimate working day of the
month preceding that for which the rate is established.

Article 8

Rate to be used for conversion between the euro and other currencies

(Article 16 of the Financial Regulation)

1. Without prejudice to specific provisions deriving from the application of sectoral regulations, the rate to
be used for conversion between the euro and other currencies shall be that of the day on which the
payment order or recovery order is drawn up by the authorising department.

2. In the case of euro imprest accounts, the rate to be used shall be determined by the date of the
payment by the bank.

3. In the case of imprest accounts in national currencies, referred to in Article 16 of the Financial
Regulation, the rate to be used shall be that of the month of the expenditure from the imprest account.

4. For expenditure financed by the European Agricultural Guidance and Guarantee Fund (EAGGF),
Guarantee Section, the rate to be used for month "n" in respect of which such expenditure has been
declared in accordance with Article 3 of Commission Regulation (EC) No 296/96(11) shall be that for the
tenth day of month "n+1" or for the first preceding day for which a rate is quoted.

That rate shall also be used for the corresponding advances provided for in Articles 4 and 5 of Regulation
(EC) No 296/96.

Article 9

Information on cash transfers by the Commission between different currencies

(Article 16 of the Financial Regulation)
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Each quarter the Commission shall send the Member States a statement of transfers carried out between
different currencies.

CHAPTER 4

(Chapter 5 of the Financial Regulation)

Principle of universality

Article 10

Structure to accommodate assigned revenue and provision of corresponding appropriations

(Article 18 of the Financial Regulation)

1. Without prejudice to Articles 12 and 13, the structure to accommodate assigned revenue in the budget
shall comprise:

(a) in the statement of revenue of each institution's section, a budget line to receive the revenue;

(b) in the statement of expenditure, the remarks shall show which lines may receive the appropriations
corresponding to the assigned revenue which are made available.

In the case referred to in point (a) of the first subparagraph, if the amount of such revenue is foreseeable,
it shall be entered on the line. If it is not foreseeable, a token entry (p.m.) shall be made and the
estimated revenue shall be shown for information in the remarks.

2. The appropriations corresponding to assigned revenue may be made available, both as commitment
appropriations and as payment appropriations, when the revenue has been received by the institution, save
in the case provided for in Article 161(2) of the Financial Regulation. They shall be made available
automatically save in the case of repayments of payments on account, referred to in Article 156 of the
Financial Regulation, and in the case of financial corrections in connection with the Structural Funds.

Article 11

Contributions from Member States to research programmes

(Article 18(1)(a) of the Financial Regulation)

1. The Member States' contributions to the financing of certain supplementary research programmes,
provided for in Article 5 of Regulation (EC, Euratom) No 1150/2000, shall be paid as follows:

(a) seven twelfths of the sum entered in the budget shall be paid by no later than 31 January of the
current financial year;

(b) the remaining five twelfths shall be paid by no later than 15 July of the current financial year.

2. Where the budget has not been finally adopted before the start of a financial year, the contributions
provided for in paragraph 1 shall be based on the sum entered in the budget for the previous financial
year.

3. Any contribution or additional payment owed by the Member States to the budget shall be entered in
the Commission's account or accounts within thirty calendar days of the call for funds.
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4. Payments made shall be entered in the account provided for in Regulation (EC, Euratom) No 1150/2000
and shall be subject to the conditions laid down by that Regulation.

Article 12

Assigned revenue resulting from the participation of EFTA States in certain Community programmes

(Article 18(1)(d) of the Financial Regulation)

1. The budget structure to accommodate the participation of the EFTA States in certain Community
programmes shall be as follows:

(a) in the statement of revenue, a line with a token entry (p.m.) shall be entered to accommodate the full
amount of the EFTA States' contribution for the financial year in question. The estimated amount shall be
shown in the budget remarks;

(b) in the statement of expenditure:

(i) the remarks for each line relating to the Community activities in which the EFTA States participate
shall show "for information" the estimated amount of the participation;

(ii) an annex, forming an integral part of the budget, shall set out all the lines covering the Community
activities in which the EFTA States participate.

The annex referred to in point (b)(ii) of the first subparagraph reflects and is part of the structure to
accommodate the appropriations corresponding to such participation, as provided for in paragraph 2, and to
allow the expenditure to be implemented.

2. Under Article 82 of the Agreement on the European Economic Area (EEA), the amounts of the annual
participation of the EFTA States, as confirmed to the Commission by the EEA Joint Committee in
accordance with Article 1(5) of Protocol 32 annexed to that Agreement, shall give rise to the provision, at
the start of the financial year, of the full amounts of the corresponding appropriations for commitments
and appropriations for payments.

3. If, in the course of the financial year, additional appropriations are provided on the budget lines with
EFTA State participation without the EFTA States being able, during that year, to adjust their
contributions accordingly in order to comply with the "proportionality factor" provided for in Article 82 of
the Agreement on the European Economic Area, the Commission may, as a provisional and exceptional
measure, use its cash resources to pre-finance the share of the EFTA States. Whenever such additional
appropriations are provided, the Commission shall, as soon as possible, call in the corresponding
contributions from the EFTA States. The Commission shall inform the budgetary authority each year of
any such decisions taken.

The pre-financing shall be regularised as soon as possible in the budget for the following financial year.

4. In accordance with Article 18(1)(d) of the Financial Regulation, the financial contributions of the EFTA
States shall constitute assigned revenue. The accounting officer shall adopt appropriate measures to ensure
that use of the revenue arising from those contributions and of the corresponding appropriations is
monitored separately.

In the report provided for in Article 131(2) of the Financial Regulation, the Commission shall show
separately the stage of implementation, in both revenue and expenditure, corresponding to EFTA State
participation.
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Article 13

Proceeds of sanctions imposed on Member States declared to have an excessive deficit

(Article 18(1)(b) of the Financial Regulation)

The budget structure to accommodate the proceeds of the sanctions referred to in Section 4 of Council
Regulation (EC) No 1467/97(12) shall be as follows:

(a) in the statement of revenue, a line carrying a token entry (p.m.) shall be entered to accommodate the
interest on such amounts;

(b) at the same time, and without prejudice to Article 74 of the Financial Regulation, entry of those
amounts in the statement of revenue shall give rise to the provision, in the statement of expenditure, of
commitment appropriations and payment appropriations. These appropriations shall be implemented in
accordance with Article 17 of the Financial Regulation.

Article 14

Passing for payment of the net amount

(Article 20(1) of the Financial Regulation)

Pursuant to Article 20(1) of the Financial Regulation, the following deductions may be made from
payment requests, invoices or statements, which shall then be passed for payment of the net amount:

(a) penalties imposed on parties to contracts, including procurement contracts;

(b) adjustments for amounts paid unduly, which can be made by means of direct deduction against a new
payment of the same type to the same payee under the chapter, article and financial year in respect of
which the excess payment was made, and which give rise to interim payments or payments of balances.

Discounts, refunds and rebates on individual invoices and payment requests shall not be recorded as
Community revenue.

Article 15

Accounts for recoverable taxes

(Article 20(2) of the Financial Regulation)

Any taxes borne by the Communities under Article 20(2) of the Financial Regulation shall be entered in a
suspense account until they are refunded by the States concerned.

CHAPTER 5

(Chapter 6 of the Financial Regulation)

Principle of specification
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Article 16

Transfer procedures

(Article 22(1) of the Financial Regulation)

1. Each institution may propose to the budgetary authority, within its own section of the budget, transfers
from one title to another exceeding the limit of 10 % of the appropriations for the financial year on the
line from which the transfer is to be made. It shall inform the Commission accordingly.

Those transfers shall be subject to the procedure laid down in Article 24 of the Financial Regulation.

2. Each institution may, within its own section of the budget, make transfers within articles.

Article 17

Rules concerning the calculation of limits on transfers

(Article 23 of the Financial Regulation)

1. The percentages referred to in Article 22(1) and points (b) and (c) of the first subparagraph of Article
23(1) of the Financial Regulation shall be calculated at the time the request for transfer is made.

2. For the purposes of the limit referred to in Article 22(1) and points (b) and (c) of the first subparagraph
of Article 23(1) of the Financial Regulation, the amount to be taken into consideration shall be the sum of
the transfers to be made on the line from which the transfer is being made after adjustment for earlier
transfers made.

Article 18

Administrative expenditure

(Article 23 of the Financial Regulation)

The expenditure referred to in point (b) of the first subparagraph of Article 23(1) of the Financial
Regulation shall cover, for each policy area, the items referred to in Article 27.

Article 19

Grounds for requests for transfers of appropriations

(Articles 22 and 23 of the Financial Regulation)

Proposals for transfers and all information for the budgetary authority concerning transfers made under
Articles 22 and 23 of the Financial Regulation shall be accompanied by appropriate and detailed
supporting documents showing the implementation of appropriations and estimates of requirements up to
the end of the financial year, both for the lines to which the appropriations are to be transferred and for
those from which they are to be taken.
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Article 20

Grounds for requests for transfers from the emergency aid reserve

(Article 26 of the Financial Regulation)

Proposals for transfers to allow the utilisation of the emergency aid reserve, referred to in the first
subparagraph of Article 26(2) of the Financial Regulation, shall be accompanied by appropriate and
detailed supporting documents showing:

(a) for the line to which the transfer is to be made, the most recent information available for the
implementation of appropriations and the estimate of requirements up to the end of the financial year;

(b) for all lines relating to external action, the implementation of appropriations up to the end of the
month preceding the request for transfer and an estimate of requirements up to the end of the financial
year, including a comparison with the initial estimate;

(c) an analysis of the possibilities of reallocating appropriations.

CHAPTER 6

(Chapter 7 of the Financial Regulation)

Principle of sound financial management

Article 21

Evaluation

(Article 27 of the Financial Regulation)

1. All proposals for programmes or activities occasioning expenditure or a reduction in revenue for the
budget shall be the subject of an ex ante evaluation, which shall identify:

(a) the need to be met in the short or long term;

(b) the objectives to be achieved;

(c) the results expected and the indicators needed to measure them;

(d) the added value of Community involvement;

(e) the risks, including fraud, linked with the proposals and the alternative options available;

(f) the lessons learned from similar experiences in the past;

(g) the volume of appropriations, human resources and other administrative expenditure to be allocated
with due regard for the cost-effectiveness principle;

(h) the monitoring system to be set up.

2. All programmes or activities shall then be the subject of an interim and/or ex post evaluation in terms
of the human and financial resources allocated and the results obtained in order to verify that they were
consistent with the objectives set, as follows:

(a) the results obtained in carrying out a multiannual programme shall be periodically evaluated
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in accordance with a timetable which enables the findings of that evaluation to be taken into account for
any decision on the renewal, modification or suspension of the programme;

(b) activities financed on an annual basis shall have their results evaluated at least every six years.

Point (b) of the first subparagraph shall not apply to each of the projects or actions conducted within those
activities, for which the requirement may be met by the final reports sent by the bodies which carried out
the action.

Article 22

Financial statement

(Article 28 of the Financial Regulation)

1. Any proposal for an act submitted to the legislative authority which may have an impact on the budget,
including changes in the number of posts, shall include a financial statement.

The financial statement shall contain the financial and economic data for the assessment by the legislative
authority of the need for Community action. It shall provide appropriate information as regards coherence
with other financial instruments and any possible synergy.

In the case of multiannual operations, the financial statement shall contain the foreseeable schedule of
annual requirements in terms of appropriations and posts and an evaluation of their medium-term financial
impact.

2. In order to prevent any risk of fraud or irregularity which might adversely affect the protection of the
Communities' financial interests, the financial statement shall provide information regarding existing and
planned fraud prevention and protection measures.

CHAPTER 7

(Chapter 8 of the Financial Regulation)

Principle of transparency

Article 23

Provisional publication of a summary of the budget

(Article 29 of the Financial Regulation)

As soon as possible after the final adoption of the budget and within no more than four weeks, a
summary of the budget figures shall be published on the Internet site of the institutions, on the
Commission's initiative, pending official publication in the Official Journal of the European Communities.

TITLE III

ESTABLISHMENT AND STRUCTURE OF THE BUDGET

CHAPTER 1

Establishment of the budget

© An extract from a JUSTIS database



32002R2342 OJ L 357, 31.12.2002, p. 1-71 (ES, DA, DE, EL, EN, FR, 17

Article 24

General introduction to the preliminary draft budget

(Article 33 of the Financial Regulation)

The Commission shall draw up the general introduction to the preliminary draft budget.

Each of the sections of the preliminary draft budget shall be preceded by an introduction drawn up by the
institution concerned.

The general introduction shall comprise:

(a) financial tables covering the entire budget;

(b) as regards the titles in the Commission section:

(i) a description of the policies substantiating entitlement to the appropriations requested, with due account
for the principles and requirements set out in Articles 27 and 33(2)(d) of the Financial Regulation;

(ii) the grounds for changes in appropriations from one financial year to the next.

Article 25

Working documents in support of the preliminary draft budget

(Articles 30 and 33 of the Financial Regulation)

In support of the preliminary draft budget, the following working documents shall be provided:

(a) in respect of staff of the institutions:

(i) a statement of the policy for permanent and temporary staff;

(ii) for each category of staff, an organisation chart of budgetary posts and persons in post on the date of
the presentation of the preliminary draft budget, indicating their distribution by grade and administrative
unit;

(iii) where a change in the number of persons in post is proposed, a statement of the reasons justifying
such change;

(iv) a list of posts broken down by policy area;

(b) a detailed statement of borrowing and lending policy;

(c) in respect of subsidies to the bodies referred to in Article 32 of the Financial Regulation, an estimate
of revenue and expenditure prefaced by an explanatory memorandum drawn up by the bodies concerned
and, for the European Schools, a statement showing revenue and expenditure prefaced by an explanatory
memorandum.

Article 26

Preliminary draft amending budgets
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(Article 37(1) of the Financial Regulation)

Preliminary draft amending budgets shall be accompanied by statements of grounds and the information on
the implementation of the budget for the preceding and current financial years available at the time of
their establishment.

CHAPTER 2

Structure and presentation of the budget

Article 27

Administrative appropriations

(Article 41 of the Financial Regulation)

Where the statement of expenditure of a section of the budget is presented in a nomenclature based on a
classification by purpose, administrative appropriations shall be divided into separate headings by title
according to the following classification:

(a) expenditure on staff authorised in the establishment plan: there shall be an amount of appropriations
and a number of employment posts corresponding to this expenditure;

(b) expenditure on external staff (including auxiliary staff and agency staff) and other management
expenditure (including representation expenses and meeting expenses);

(c) expenditure on buildings and other related expenditure, including cleaning and maintenance, rental and
hiring, telecommunications, water, gas and electricity;

(d) support expenditure.

The Commission's administrative expenditure of a type common to all titles shall also be set out in a
separate summary statement classified by type.

Article 28

Actual expenditure in the last financial year for which the accounts have been closed

(Article 46(1)(e) of the Financial Regulation)

For the purposes of establishing the budget, actual expenditure in the last financial year for which the
accounts have been closed shall be determined as follows:

(a) in commitments: commitments entered in the accounts during the financial year against appropriations
for that financial year as defined in Article 5;

(b) in payments: payments made during the financial year, that is to say, for which a payment order has
been sent to the bank, against appropriations for that financial year as defined in the same article.

Article 29

Budget remarks
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(Article 46(1)(g) of the Financial Regulation)

The budget remarks shall include:

(a) the references of the basic act, where one exists;

(b) all appropriate explanations concerning the nature and purpose of the appropriations.

Article 30

Establishment plan

(Article 46(1)(3)(a) of the Financial Regulation)

The staff of the Supply Agency shall appear separately in the Commission establishment plan.

TITLE IV

IMPLEMENTATION OF THE BUDGET

CHAPTER 1

General provisions

Article 31

Possible forms of basic acts

(Article 49(1) of the Financial Regulation)

1. In the Community field, a basic act may take the form of a regulation, a directive, a decision(13)
within the meaning of Article 249 of the EC Treaty or a decision sui generis.

2. In the field of the common foreign and security policy a basic act may take one of the forms specified
in Articles 13(2), 14 and 23(2) of the Treaty on European Union.

3. In the field of police and judicial cooperation in criminal matters a basic act may take one of the forms
specified in Article 34(2) of the Treaty on European Union.

Article 32

Maximum amounts for pilot schemes and preparatory actions

(Article 49(2)(a) and (b) of the Financial Regulation)

1. The total amount of appropriations for the pilot schemes referred to in Article 49(2)(a) of the Financial
Regulation may not exceed EUR 32 million in any budget year.

2. The total amount of appropriations for new preparatory actions referred to in Article 49(2)(b) of the
Financial Regulation may not exceed EUR 30 million in any budget year, and the total amount of
appropriations actually committed for preparatory actions may not exceed EUR 75 million.
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Article 33

Specific powers of the Commission under the Treaties

(Article 49(2)(c) of the Financial Regulation)

1. The articles of the EC Treaty which directly confer specific powers on the Commission are as follows:

(a) Article 138 (social dialogue);

(b) Article 140 (studies, opinions and consultations on social matters);

(c) Articles 143 and 145 (special reports on social matters);

(d) Article 152(2) (initiatives to promote coordination on health protection matters);

(e) Article 155(2) (initiatives to promote coordination on trans-European networks);

(f) Article 157(2) (initiatives to promote coordination on matters relating to industry);

(g) Article 159, second paragraph (report on progress made towards achieving economic and social
cohesion);

(h) Article 165(2) (initiatives to promote coordination on research and technological development);

(i) Article 173 (report on research and technological development);

(j) Article 180(2) (initiatives to promote coordination of development cooperation policies).

2. The articles of the Euratom Treaty which directly confer specific powers on the Commission are as
follows:

(a) Article 70 (financial support, within the limits set by the budget, for prospecting programmes in the
territories of the Member States);

(b) Article 77 et seq. (safeguards).

3. In the presentation of the preliminary draft budget, further detail may be added to the lists set out in
paragraphs 1 and 2, with an indication of the articles in question and the amounts involved.

Article 34

Definition of a conflict of interests

(Article 52(2) of the Financial Regulation)

1. Acts likely to be vitiated by a conflict of interests within the meaning of Article 52(2) of the Financial
Regulation may, inter alia, take one of the following forms:

(a) granting oneself or others unjustified direct or indirect advantages;

(b) refusing to grant a beneficiary the rights or advantages to which that beneficiary is entitled;

(c) committing undue or wrongful acts or failing to carry out acts that are mandatory.

2. The competent authority referred to in Article 52(1) of the Financial Regulation shall be the hierarchical
superior of the member of staff concerned. The hierarchical superior shall confirm
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in writing whether or not there is a conflict of interests. If there is, the hierarchical superior shall
personally take any appropriate decision.

CHAPTER 2

Methods of implementation

Section 1

General provisions

Article 35

Prior checks carried out by the Commission

(Articles 53 and 56 of the Financial Regulation)

1. Where the Commission implements the budget by shared, decentralised or indirect centralised
management, it shall first carry out document and on-the-spot checks into the existence, relevance and
proper operation within the entities to which it entrusts implementation, in accordance with the rules of
sound financial management, and, in cases of decentralised management, in full or in part depending on
the degree of decentralisation agreed, of:

(a) procedures applied;

(b) control systems;

(c) accounting systems;

(d) procurement and grant award procedures.

2. The Commission shall review such arrangements as necessary whenever there are substantial changes to
procedures or systems in order to ensure continued compliance with the conditions set out in paragraph 1.

3. The entities referred to in paragraph 1 shall provide the Commission, within a specified time-limit, with
any information it requests and shall inform it without delay of any substantial changes in their procedures
or systems. The Commission shall, as appropriate, set out those obligations in the instruments of
delegation or in the agreements concluded with those entities.

4. Where the Commission implements the budget by joint management, the verification agreements
concluded with the international organisations concerned shall apply.

Section 2

Special provisions

Article 36

Direct centralised management

(Article 53 of the Financial Regulation)

Where the Commission implements the budget on a centralised basis directly in its departments,
implementation tasks shall be performed by the financial actors within the meaning of Articles 58 to 68 of
the Financial Regulation and in compliance with the conditions laid down in this Regulation.
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Article 37

Exercise of powers delegated to executive agencies

(Articles 54(2)(a) and 55(2) of the Financial Regulation)

1. Decisions to delegate powers to executive agencies shall authorise them, as authorising officers by
delegation, to implement appropriations relating to the Community programme the management of which is
entrusted to them.

2. The powers delegated to the executive agency shall be exercised by the director of the agency pursuant
to Article 55(2) of the Financial Regulation.

3. The Commission's instrument of delegation shall contain the same provisions as are listed in Article
39(2). It shall be formally accepted in writing by the director on behalf of the executive agency.

Article 38

Eligibility of national public-sector bodies or private-law entities with a public-service mission and
conditions for delegation of powers to them

(Article 54(2)(c) of the Financial Regulation)

1. The Commission may delegate tasks involving the exercise of public authority to national public-sector
bodies or private-law entities with a public-service mission only if they are governed by the law of one of
the Member States, or the States of the European Economic Area (EEA) or the countries that have applied
to join the European Union, unless the basic act provides otherwise.

2. The Commission shall ensure that the bodies or entities referred to in paragraph 1 offer adequate
financial guarantees, issued preferably by a public authority, in particular as regards full recovery of
amounts due to the Commission.

3. Where the Commission is planning to entrust tasks involving the exercise of public authority, and in
particular tasks of budget implementation, to a body referred to in point (c) of Article 54(2) of the
Financial Regulation, it shall analyse compliance with the principles of economy, effectiveness and
efficiency. If that analysis shows that delegation best satisfies the requirements of sound financial
management, the Commission shall, before proceeding to implement the delegation, request the opinion of
the competent committee provided for in the basic act, which may also give its opinion on the planned
application of the selection criteria.

Article 39

Designation of national public-sector bodies or private-law entities with a public-service mission

(Article 54(2)(c) of the Financial Regulation)

1. The national public-sector bodies or private-law entities with a public-service mission shall be subject to
the law of the Member State or the country in which they have been set up.

2. Such bodies or entities shall be chosen in an objective and transparent manner, following a
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cost-effectiveness analysis, to match the implementation requirements identified by the Commission. That
choice may not entail any discrimination between the various Member States or countries concerned.

3. In cases of management by a network, requiring the designation of at least one body or entity by
Member State or by country concerned, the body or entity shall be designated by the Member State or the
country concerned in accordance with the provisions of the basic act.

In all other cases the Commission shall designate such bodies or entities in agreement with the Member
States or countries concerned and in accordance with the provisions of the basic acts.

Article 40

Compliance with the procurement rules

(Article 57 of the Financial Regulation)

Where the Commission entrusts tasks to private bodies under Article 57(2) of the Financial Regulation, it
shall conclude a contract in accordance with the provisions of Title V of Part One of the Financial
Regulation.

Article 41

Detailed arrangements for indirect centralised management

(Articles 54(2)(b) and (c) of the Financial Regulation)

1. Where the Commission entrusts implementing tasks to agencies, bodies or entities under points (b) and
(c) of Article 54(2) of the Financial Regulation, it shall conclude an agreement with them.

2. The agreement referred to in paragraph 1 shall include the following provisions:

(a) a definition of the tasks assigned;

(b) the conditions and detailed arrangements for performing the tasks, including appropriate provisions for
demarcating responsibilities and organising the controls to be carried out;

(c) the rules on reporting to the Commission on how the tasks are performed;

(d) the conditions under which performance of the tasks terminates;

(e) the detailed arrangements for Commission scrutiny;

(f) the conditions governing the use of separate bank accounts, the beneficiary of the interest yielded and
the use made of it;

(g) the provisions guaranteeing the visibility of Community action in relation to the other activities of the
body;

(h) an undertaking to refrain from any act which may give rise to a conflict of interests within the
meaning of Article 52(2) of the Financial Regulation.

3. The agencies, bodies or entities referred to in paragraph 1 shall not have the status of authorising
officers by delegation.
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Article 42

Clearance-of-accounts procedures in decentralised or shared management

(Article 53(5) of the Financial Regulation)

1. The purpose of the clearance-of-accounts procedure referred to in Article 53(5) of the Financial
Regulation shall be to ensure that expenditure by the Member States in the context of shared management
or by third countries in the context of decentralised management and which may be chargeable to the
Community budget is in order and consistent with the applicable Community rules.

2. Without prejudice to specific provisions contained in sectoral rules, the clearance-of-accounts procedure
shall consist in:

(a) the declaration of expenditure by the Member States or third countries in the form of accounts certified
by a technically competent department or body functionally independent of the spending agency;

(b) document and, where appropriate, on-the-spot checks by the Commission, subject to no limitations or
restrictions, on the content of those accounts and on the underlying transactions, including checks made
with beneficiaries;

(c) establishment by the Commission of the amount of expenditure recognised as chargeable to the budget,
following an adversarial procedure and after the Member States or third countries have been notified;

(d) calculation of the financial correction arising from the difference between declared expenditure and
expenditure recognised as chargeable to the budget;

(e) recovery or repayment of the balance arising from the difference between recognised expenditure and
the sums already paid to the Member States or third countries. Recovery shall be by offsetting as specified
in Article 83.

3. In the context of decentralised management, the clearance-of-accounts procedure described in paragraphs
1 and 2 shall apply in accordance with the degree of decentralisation agreed.

Article 43

Joint management

(Articles 53 and 165 of the Financial Regulation)

1. The appropriations used in joint management with international organisations within the meaning of
Articles 53 and 165 of the Financial Regulation shall finance actions, performance of which requires the
pooling of resources from a number of donors, where it is not reasonably possible or appropriate to assign
the share contributed by each donor to each type of expenditure.

The Commission shall ensure that suitable arrangements exist for the control and audit of the action in its
entirety.

2. The international organisations referred to in paragraph 1 are as follows:

(a) international public-sector organisations set up by intergovernmental agreements, and specialised
agencies set up by such organisations;
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(b) the International Committee of the Red Cross (ICRC);

(c) the International Federation of National Red Cross and Red Crescent Societies.

CHAPTER 3

Financial actors

Section 1

Rights and obligations of the financial actors

Article 44

Rights and obligations of the financial actors

(Article 58 of the Financial Regulation)

Each institution shall provide each financial actor with the resources required to perform his duties and a
charter describing in detail his tasks, rights and obligations.

Section 2

Authorising officer

Article 45

Assistance for authorising officers by delegation and subdelegation

(Article 59 of the Financial Regulation)

1. The authorising officer responsible may be assisted in his duties by officials or other servants
(hereinafter "staff") entrusted, under his responsibility, with certain operations required for the
implementation of the budget and production of the financial and management information. In order to
prevent any conflict of interests, staff assisting authorising officers by delegation or subdelegation shall be
subject to the obligations referred to in Article 52 of the Financial Regulation.

2. Each institution shall inform the budgetary authority whenever a grade A1 authorising officer by
delegation takes up his duties, changes duties or terminates his duties.

Article 46

Internal provisions governing delegations

(Article 59 of the Financial Regulation)

In accordance with the Financial Regulation and this Regulation, each institution shall lay down in its
internal rules such measures for the management of appropriations as it considers necessary for proper
implementation of its section of the budget.
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Article 47

Segregation of duties of initiation and verification of an operation

(Article 60(4) of the Financial Regulation)

1. Initiation of an operation shall be understood to mean all the operations which are normally carried out
by the staff referred to in Article 45 and which are preparatory to the adoption of the acts implementing
the budget by the competent authorising officer, holder of a delegation or a subdelegation.

2. Ex ante verification of an operation shall be understood to mean all the ex ante checks put in place by
the authorising officer responsible in order to verify its operational and financial aspects.

3. Each operation shall be subject at least to an ex ante verification. The purpose of that verification shall
be to ascertain that:

(a) the expenditure and revenue are in order and comply with the provisions applicable, in particular those
of the budget and the relevant regulations and of any acts adopted in implementation of the Treaties or
regulations and, where appropriate, the terms of contracts;

(b) the principle of sound financial management referred to in Chapter 7 of Title II of the Financial
Regulation is applied.

4. The ex post verifications on documents and, where appropriate, on the spot shall check that operations
financed by the budget are correctly implemented and in particular that the criteria referred to in paragraph
3 are complied with. These verifications may be organised on a sample basis using risk analysis.

5. The officials or other staff responsible for the verifications referred to in paragraphs 2 and 4 shall be
different from those performing the tasks of initiation referred to in paragraph 1 and shall not be their
subordinates.

Article 48

Management and internal control procedures

(Article 60(4) of the Financial Regulation)

The management and internal control systems and procedures shall be designed to:

(a) achieve the objectives of the policies, programmes and actions of the institution in accordance with the
principle of sound financial management;

(b) comply with the rules of Community law and minimum control standards established by the institution;

(c) safeguard the institution's assets and information;

(d) prevent and detect irregularities, errors and fraud;

(e) identify and prevent management risks;

(f) ensure reliable production of financial and management information;

(g) keep supporting documents relating to and subsequent to budget implementation and budget
implementation
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measures;

(h) keep documents relating to advance guarantees for the institution and keep a log to enable such
guarantees to be adequately monitored.

Article 49

Keeping of supporting documents by authorising officers

(Article 60(4) of the Financial Regulation)

The management systems and procedures concerning the keeping of original supporting documents shall
provide for:

(a) such documents to be numbered;

(b) such documents to be dated;

(c) registers, which may be computerised, to be kept identifying the exact location of such documents;

(d) such documents to be kept for at least five years from the date on which the European Parliament
grants discharge for the budgetary year to which the documents relate.

Documents relating to operations not definitively closed shall be kept for longer than provided for in point
(d) of the first subparagraph, that is to say, until the end of the year following that in which the
operations are closed.

Article 50

Code of professional standards

(Article 60(5) of the Financial Regulation)

1. The staff designated by the authorising officer responsible to verify financial operations shall be chosen
on the grounds of their knowledge, skills and particular qualifications as evidenced by diplomas or by
appropriate professional experience, or after an appropriate training programme.

2. Each institution shall draw up a code of professional standards which determine, on matters of internal
control:

(a) the level of technical and financial competence required of the staff referred to in paragraph 1;

(b) the obligation for such staff to undergo continuing training;

(c) the mission, role and tasks allocated to them;

(d) the rules of conduct, in particular the standards of ethics and integrity that they must comply with and
the rights they enjoy.

3. Each institution shall put in place the appropriate structures to distribute to authorising departments and
update periodically appropriate information concerning the control standards and the methods and
techniques available for that purpose.

© An extract from a JUSTIS database



32002R2342 OJ L 357, 31.12.2002, p. 1-71 (ES, DA, DE, EL, EN, FR, 28

Article 51

Failure of the authorising officer by delegation to take action

(Article 60(6) of the Financial Regulation)

Failure by the authorising officer by delegation to take action, as referred to in Article 60(6) of the
Financial Regulation, shall mean the absence of any reply within a reasonable time given the
circumstances of the case and, at all events, within a month at most.

Article 52

Ex post verification and annual activity report

(Article 60(7) of the Financial Regulation)

The result of the ex post verifications shall, with other matters, be set out in the annual activity report
submitted by the authorising officer by delegation to his institution.

Article 53

Transmission of financial and management information to the accounting officer

(Article 60 of the Financial Regulation)

The authorising officer by delegation shall send the accounting officer, in accordance with the rules
adopted by the latter, the financial and management information required for the performance of the
accounting officer's duties.

Article 54

Report on negotiated procedures

(Article 60 of the Financial Regulation)

Authorising officers by delegation shall record, for each financial year, contracts concluded by the
negotiated procedures referred to in Articles 126, 127, 242, 244, 246 and 247. If the proportion of
negotiated procedures in relation to the number of contracts awarded by the same authorising officer by
delegation increases appreciably in relation to earlier years or if that proportion is distinctly higher than
the average recorded for the institution, the authorising officer responsible shall report to the institution
setting out any measures taken to reverse that trend. Each institution shall send a report on negotiated
procedures to the budgetary authority. In the case of the Commission, that report shall be annexed to the
summary of the annual activity reports referred to in Article 60(7) of the Financial Regulation.

Section 3

Accounting officer
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Article 55

Appointment of the accounting officer

(Article 61 of the Financial Regulation)

Each institution shall appoint an accounting officer from officials subject to the Staff Regulations of
Officials of the European Communities.

The accounting officer shall, obligatorily, be chosen by the institution on the grounds of his particular
competence as evidenced by diplomas or by equivalent professional experience.

Article 56

Termination of duties of the accounting officer

(Article 61 of the Financial Regulation)

1. An interim statement of account shall be drawn up without delay in the event of termination of the
duties of the accounting officer.

That statement shall be made up of the accounts provided for in Title VII of Part One of the Financial
Regulation, closed on the last day of the month in which the accounting officer terminates his duties.

2. No interim statement of account shall be required where the accounting officer terminates his duties at
the end of a financial year.

3. The interim statement or, in the circumstances referred to in paragraph 2, the provisional accounts
referred to in Article 128 of the Financial Regulation shall be transmitted by the accounting officer who is
terminating his duties or, if this is not possible, by an official in his department to the new accounting
officer, who, within no more than one month from the date of transmission, must sign in acceptance and
may make reservations.

4. Each institution shall inform the budgetary authority of the appointment or termination of duties of its
accounting officer.

Article 57

Opinion on accounting and inventory systems

(Article 61 of the Financial Regulation)

Where financial management systems set up by the authorising officer provide data for the institution's
accounts or are used to substantiate data in those accounts, the accounting officer must give his agreement
to the introduction or modification of such systems.

The accounting officer shall also be consulted regarding the introduction or modification by the authorising
officers responsible of inventory systems and systems for valuing assets and liabilities.
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Article 58

Treasury management

(Article 61 of the Financial Regulation)

1. The accounting officer shall ensure that his institution has at its disposal sufficient funds to cover the
cash requirements arising from budgetary implementation.

2. For the purposes of paragraph 1, the accounting officer shall set up cash management systems enabling
him to draw up cash-flow forecasts.

3. The Commission's accounting officer shall divide up the funds available in accordance with Regulation
(EC, Euratom) No 1150/2000.

Article 59

Management of bank accounts

(Article 61 of the Financial Regulation)

1. For the requirements of treasury management, the accounting officer may open accounts in the name of
the institution with financial institutions or national central banks or cause such accounts to be opened. In
duly warranted circumstances, he/she may open accounts in currencies other than the euro.

2. The accounting officer shall negotiate the operating terms for accounts with financial institutions, in
accordance with the principles of sound financial management, efficiency and competitive tendering.

3. At least every five years the accounting officer shall relaunch competitive tendering between financial
institutions with which accounts have been opened.

4. The accounting officer shall ensure strict compliance with the operating terms for accounts opened with
financial institutions.

5. The Commission's accounting officer shall be responsible, after consulting the accounting officers of the
other institutions, for harmonising the operating terms for accounts opened by the various institutions.

Article 60

Signatures on accounts

(Article 61 of the Financial Regulation)

The terms governing the opening, operation and use of accounts shall provide, depending on internal
control requirements, that cheques, bank credit transfer orders or any other banking operations must be
signed by one or more duly authorised members of staff.

To that end each institution shall communicate to all financial institutions with which it has opened
accounts the names and specimen signatures of the authorised officials.
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Article 61

Management of account balances

(Article 61 of the Financial Regulation)

1. The accounting officer shall ensure that the balance on the bank accounts provided for in Article 59
does not deviate significantly from the cash-flow forecasts referred to in Article 58(2) and in any event:

(a) that none of those accounts is in debit;

(b) that the balance of accounts held in other currencies is periodically converted into euro.

2. The accounting officer may not maintain balances in foreign currency accounts which might cause
excessive losses to the institution as a result of exchange rate fluctuations.

Article 62

Transfers and conversion operations

(Article 61 of the Financial Regulation)

Without prejudice to Article 69, the accounting officer shall conduct transfers between accounts opened in
the name of the institution with financial institutions, and conduct currency conversion operations.

Article 63

Methods of payment

(Article 61 of the Financial Regulation)

Payments shall be made by bank credit transfer or by cheque.

Article 64

Third-party files

(Article 61 of the Financial Regulation)

1. The accounting officer may make payments by bank credit transfer only if the bank account details of
the payee have first been entered in a common file by institution.

Entry in the file of the payee's bank account details or modification of those details shall be based on a
document, in paper or electronic form, certified by the payee's bank.

2. With a view to payment by bank credit transfer, authorising officers may enter into a commitment
towards a third party on behalf of their institution only if that third party has provided the documentation
required for its entry in the file.
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Authorising officers shall check that the bank account details communicated by the payee are still valid
when each payment order is drawn up.

In connection with pre-accession aid, individual commitments may be concluded with the public authorities
in the countries applying for accession to the European Union without a prior entry in the third-party file.
In such cases the authorising officer shall do his utmost to ensure that the entry is made as quickly as
possible. The agreements shall provide that communication to the Commission of the payee's bank account
details is a condition to be fulfilled before the first payment can be made.

Article 65

Keeping of supporting documents by the accounting officer

(Article 61 of the Financial Regulation)

Supporting documents for the accounting system and for the preparation of the accounts referred to in
Article 121 of the Financial Regulation shall be kept for at least five years from the date on which the
European Parliament grants discharge for the budgetary year to which the documents relate.

However, documents relating to operations not definitively closed shall be kept for longer, that is to say,
until the end of the year following that in which the operations are closed.

Each institution shall decide in which department the supporting documents are to be kept.

Section 4

Imprest administrator

Article 66

Conditions of use of imprest accounts

(Article 63 of the Financial Regulation)

1. Where, owing to the limited amounts involved, it is materially impossible or inefficient to carry out
payment operations by budgetary procedures, imprest accounts may be set up for the payment of such
expenditure.

2. The imprest administrator may provisionally validate and pay expenditure, on the instructions of the
authorising officer responsible.

3. The creation of an imprest account and the appointment of an imprest administrator shall be the subject
of a decision by the accounting officer, on a duly substantiated proposal from the authorising officer
responsible. That decision shall set out the respective responsibilities and obligations of the imprest
administrator and the authorising officer.

Amendment of the operating terms for an imprest account shall also be the subject of a decision by the
accounting officer on a duly substantiated proposal from the authorising officer responsible.

Article 67
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Conditions governing creation and payment

(Article 63 of the Financial Regulation)

1. The decision setting up an imprest account and appointing an imprest administrator and the decision
amending the operating terms for an imprest account shall specify in particular:

(a) the maximum amount which may be initially provided as an imprest, and its purpose;

(b) whether a bank account or post office giro account is to be opened in the name of the institution;

(c) the nature and maximum amount of each item of expenditure which may be paid by the imprest
administrator to third parties or collected from them;

(d) the frequency with which supporting documents must be produced, the procedure for producing them
and the arrangements for transmitting them to the authorising officer for settlement;

(e) the procedure to be followed if the imprest has to be replenished;

(f) that imprest transactions will be settled by the authorising officer by no later than the end of the
following month, so that the accounting balance and the bank balance can be reconciled;

(g) the period of validity of the authorisation given to the imprest administrator by the accounting officer;

(h) the identity of the appointed imprest administrator.

2. In proposals for decisions setting up imprest accounts the authorising officer responsible shall ensure
that:

(a) priority is given to the use of budgetary procedures where there is access to the central computerised
accounting system;

(b) imprest accounts are used only in substantiated cases.

With the exception of specific imprests in the field of humanitarian aid and the management of crisis
situations within the meaning of Article 168(2), the maximum amount referred to in point (c) of paragraph
1 may not exceed EUR 30000 for each item of expenditure.

3. The imprest administrator may make payments to third parties on the basis and within the limits of:

(a) prior budget and legal commitments signed by the authorising officer responsible;

(b) the positive residual balance of the imprest account, in cash or at the bank.

4. Payments from imprest accounts may be made by bank credit transfer, cheque or other means of
payment.

5. Payments made shall be followed by formal final validation decisions and/or payment orders signed by
the authorising officer responsible

Article 68

Choice of imprest administrators

(Article 63 of the Financial Regulation)

Imprest administrators shall be chosen from category A, B or C officials. Should the need arise,
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imprest administrators may be chosen from staff subject to the Conditions of Employment of Other
Servants of a level equivalent to those categories. Imprest administrators shall be chosen on the grounds of
their knowledge, skills and particular qualifications as evidenced by diplomas or by appropriate
professional experience, or after an appropriate training programme.

Article 69

Endowment of imprest accounts

(Article 63 of the Financial Regulation)

1. The accounting officer shall make payments endowing imprest accounts and shall monitor those
accounts from the point of view of opening of bank accounts and delegation of signatures and controls on
the spot and in the centralised accounts. The accounting officer shall endow the imprest accounts. Imprests
shall be paid to the bank account opened for the imprest.

Imprest accounts may also be endowed directly by miscellaneous local revenue such as that arising from:

(a) sales of equipment;

(b) publications;

(c) miscellaneous repayments;

(d) interest.

The imprest shall be settled, in terms of expenditure or miscellaneous or assigned revenue, in accordance
with the decision setting up the imprest account referred to in Article 67 and the provisions of the
Financial Regulation. The amounts in question shall be deducted by the authorising officer when he
subsequently replenishes the imprest accounts concerned.

2. In order, in particular, to avoid any exchange losses, the imprest administrator may make transfers
between different bank accounts relating to the same imprest.

Article 70

Checks by authorising officers and accounting officers

(Article 63 of the Financial Regulation)

1. The imprest administrator shall keep an account of the funds at his disposal, in cash and at the bank,
and of payments made and amounts received, in accordance with the rules and on the instructions given
by the accounting officer. Statements of that account shall be accessible at all times to the authorising
officer responsible and a monthly list of transactions together with supporting documents shall be sent in
the following month by the imprest administrator to the authorising officer for settlement of the imprest
operations.

2. The accounting officer shall carry out, or have carried out by an official or other servant in his own
department or in the authorising department specially empowered for that purpose, checks, which should
normally be effected on the spot and without warning, to verify the existence of the funds allocated to the
imprest administrators and the bookkeeping and to check that imprest transactions are settled within the
time-limit set. The accounting officer shall communicate the findings of
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those checks to the authorising officer responsible.

Article 71

Procurement procedure

(Article 63 of the Financial Regulation)

Payments made from imprest accounts may, within the limits laid down in Article 129(4), consist simply
in the payment of costs against invoices, without prior acceptance of a tender.

CHAPTER 4

Liability of the financial actors

Section 1

General rules

Article 72

Bodies responsible in matters of fraud

(Articles 60(6) and 65(2) of the Financial Regulation)

The authorities and bodies referred to in Articles 60(6) and 65(2) of the Financial Regulation shall be
understood to mean the bodies designated by the Staff Regulations of Officials and the Conditions of
Employment of Other Servants of the European Communities (hereinafter "the Staff Regulations") and the
decisions of the Community institutions concerning the terms and conditions for internal investigations in
relation to the prevention of fraud, corruption and any other illegal activity detrimental to the
Communities' interests.

Section 2

Rules applicable to authorising officers by delegation and subdelegation

Article 73

Confirmation of instructions

(Article 66(2) of the Financial Regulation)

1. An authorising officer by delegation or subdelegation who receives a binding instruction which he
considers to be irregular or contrary to the principle of sound financial management, in particular because
the instruction cannot be carried out with the resources allocated to him, shall, in writing, so inform the
authority from which he received the delegation or subdelegation. If the instruction is confirmed in writing
and that confirmation is received in good time and is sufficiently clear, in that it refers explicitly to the
points which the authorising officer by delegation or subdelegation has challenged, he may not be held
liable; he shall carry out the instruction, unless it constitutes a breach of criminal law or of the relevant
safety standards.

2. Paragraph 1 shall also apply in cases where an authorising officer learns, in the course of
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acting on a binding instruction, that the circumstances of the case may give rise to an irregular situation.

3. Any instructions confirmed in the circumstances described in Article 66(2) of the Financial Regulation
shall be recorded by the authorising officer by delegation responsible and mentioned in his annual activity
report.

Article 74

Financial irregularities

(Articles 60(6) and 66(4) of the Financial Regulation)

Without prejudice to the powers of the European Anti-Fraud Office (OLAF), the specialised financial
irregularities panel shall be competent in respect of any infringement of a provision of the Financial
Regulation or of a provision relating to financial management or the checking of operations resulting from
an act or omission of an official or other servant.

Article 75

Financial irregularities panel

(Articles 60(6) and 66(4) of the Financial Regulation)

1. Cases of financial irregularities, as referred to in Article 74 shall be referred by the appointing authority
or, where appropriate, by the authority authorised to conclude contracts of employment to the panel
referred to in Article 66(4) of the Financial Regulation for an opinion.

Where a case is referred to it by the appointing authority or the authority authorised to conclude contracts
of employment, the panel shall deliver an opinion evaluating whether irregularities within the meaning of
Article 74 have occurred, how serious they are and what their consequences might be. Should the panel's
analysis suggest that the case referred to it is a matter for OLAF, it shall without delay return the case-file
to the appointing authority or to the authority authorised to conclude contracts of employment and shall
inform OLAF at once.

When the panel referred to in the first subparagraph is directly informed of a matter by a member of staff
in accordance with Article 60(6) of the Financial Regulation, it shall transmit the file to the appointing
authority or, where appropriate, to the authority authorised to conclude contracts of employment and shall
inform the member of staff accordingly.

2. Each institution shall, depending on its own internal organisation, specify the operating arrangements of
the panel referred to in Article 66(4) of the Financial Regulation and its composition, which shall include
an outside personality with the required qualifications and expertise.

CHAPTER 5

Revenue operations

Section 1

Own resources
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Article 76

Rules applying to own resources

(Article 69 of the Financial Regulation)

The authorising officer shall draw up a schedule indicating when the own resources defined in the
Decision on the system of the European Communities' own resources will be made available to the
Commission.

Own resources shall be established and recovered in accordance with the rules adopted pursuant to the
Decision referred to in the first paragraph.

Section 2

Estimate of amounts receivable

Article 77

Estimate of amounts receivable

(Article 70 of the Financial Regulation)

1. Estimates of amounts receivable shall specify the type of revenue and the budget item to which they are
to be booked and, as far as possible, the particulars of the debtor and the estimated amount.

When drawing up an estimate of amounts receivable, the authorising officer responsible shall check in
particular that:

(a) the revenue is booked to the correct budget item;

(b) the estimate is in order and complies with the provisions applicable and the principle of sound
financial management.

2. Subject to Article 161(2) of the Financial Regulation, an estimate of amounts receivable shall not have
the effect of making commitment available. In the cases referred to in Article 18 of the Financial
Regulation, appropriations may be made available only after the sums due have actually been recovered by
the Communities.

Section 3

Establishment of amounts receivable

Article 78

Procedure

(Article 71 of the Financial Regulation)

1. The establishment by the authorising officer responsible of an amount receivable shall constitute
recognition of the right of the Communities in respect of a debtor and establishment of entitlement to
demand that the debtor pay the debt.

2. The recovery order shall be the operation by which the authorising officer responsible instructs
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the accounting officer to recover the amount established.

3. The debit note shall be to inform the debtor that:

(a) the Communities have established the amount receivable;

(b) payment of the debt to the Communities is due on a certain date (hereinafter "the due date");

(c) failing payment by the due date the debt shall bear interest at the rate referred to in Article 86,
without prejudice to any specific regulations applicable;

(d) wherever possible the institution shall effect recovery by offsetting after the debtor has been informed;

(e) failing payment by the due date the institution shall effect recovery by enforcement of any guarantee
lodged in advance;

(f) if, after all those steps have been taken, the amount has not been recovered in full, the institution shall
effect recovery by enforcement of a decision secured either in accordance with Article 72(2) of the
Financial Regulation or by legal action.

The authorising officer shall send the debit note to the debtor with a copy to the accounting officer.

Article 79

Establishment of amounts receivable

(Article 71 of the Financial Regulation)

To establish an amount receivable the authorising officer responsible shall ensure that:

(a) the receivable is certain and not subject to any condition;

(b) the receivable is of fixed amount, expressed precisely in cash terms;

(c) the receivable is due and is not subject to any payment time;

(d) the particulars of the debtor are correct;

(e) the amount to be recovered is booked to the correct budget item;

(f) the supporting documents are in order; and

(g) the principle of sound financial management is complied with, in particular with regard to the criteria
referred to in point (a) of Article 87(1).

Article 80

Supporting documents for the establishment of amounts receivable

(Article 71 of the Financial Regulation)

1. The establishment of an amount receivable shall be based on supporting documents certifying the
Communities' entitlement.

2. Before establishing an amount receivable the authorising officer responsible shall personally check the
supporting documents or, on his own responsibility, shall ascertain that this has been
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done.

3. The supporting documents shall be kept by the authorising officer in accordance with Articles 48 and
49.

Section 4

Authorisation of recovery

Article 81

Establishment of the recovery order

(Article 72 of the Financial Regulation)

1. The recovery order shall specify:

(a) the financial year to which the revenue is to be booked;

(b) the references of the act or legal commitment which is the source of the debt and gives rise to the
entitlement to recovery;

(c) the budget article and any other subdivision that may apply, including, where appropriate, the
references of the corresponding budget commitment;

(d) the amount to be recovered, expressed in euro;

(e) the name and address of the debtor;

(f) the due date; and

(g) the possible method of recovery, including in particular recovery by offsetting or enforcement of any
guarantee lodged.

2. The recovery order shall be dated and signed by the authorising officer responsible, then sent to the
accounting officer.

Section 5

Recovery

Article 82

Collection formalities

(Article 73 of the Financial Regulation)

1. Upon the recovery of an amount receivable, the accounting officer shall make an entry in the accounts
and shall inform the authorising officer responsible.

2. A receipt shall be issued in respect of any cash payments made to the accounting officer or imprest
administrator.

Article 83
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Recovery by offsetting

(Article 73 of the Financial Regulation)

At any point in the procedure the accounting officer shall, after informing the authorising officer
responsible and the debtor, recover established amounts receivable by offsetting in cases where the debtor
also has a claim on the Communities that is certain, of a fixed amount and due relating to a sum
established by a payment order.

Article 84

Recovery procedure failing voluntary payment

(Articles 72 and 73 of the Financial Regulation)

1. Without prejudice to Article 83, if the full amount has not been recovered by the due date specified in
the debit note, the accounting officer shall inform the authorising officer responsible and shall without
delay launch the procedure for effecting recovery by any means offered by the law, including, where
appropriate, by enforcement of any guarantee lodged in advance.

2. Without prejudice to Article 83, where the recovery method referred to in paragraph 1 cannot be used
and the debtor has failed to pay in response to the letter of formal notice sent by the accounting officer,
the accounting officer shall enforce a recovery decision secured either in accordance with Article 72(2) of
the Financial Regulation or by legal action.

Article 85

Additional time for payment

(Article 73 of the Financial Regulation)

The accounting officer, in collaboration with the authorising officer responsible, may allow additional time
for payment only at the written request of the debtor, with due indication of the reasons, and provided that
the following two conditions are fulfilled:

(a) the debtor undertakes to pay interest at the rate specified in Article 86 for the entire additional period
allowed, starting from the date on which the payment was originally due; and

(b) in order to safeguard the Community's rights, the debtor lodges a financial guarantee covering the debt
outstanding in both the principal sum and the interest, which is accepted by the institution's accounting
officer.

The guarantee referred to in point (b) of the first paragraph may be replaced by a joint and several
guarantee by a third party approved by the institution's accounting officer.

Article 86

Default interest

(Article 71(4) of the Financial Regulation)
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1. Without prejudice to any specific provisions deriving from the application of sectoral rules, any amount
receivable not repaid on the due date shall bear interest in accordance with paragraphs 2 and 3.

2. The interest rate for amounts receivable not repaid on the due date shall be the rate applied by the
European Central Bank to its principal refinancing operations, as published in the C series of the Official
Journal of the European Communities, in force on the first calendar day of the month in which the due
date falls, increased by:

(a) seven percentage points where the obligating event is a public supply and service contract referred to
in Title V;

(b) three and a half percentage points in all other cases.

3. Interest shall be calculated from the calendar day following the due date specified in the debit note up
to the calendar day on which the debt is repaid in full.

4. Any partial payments shall first cover the interest determined in accordance with paragraphs 2 and 3.

5. In the case of fines, where the debtor provides a financial guarantee which is accepted by the
accounting officer in lieu of provisional payment, the interest rate applicable from the due date shall be
the rate referred to in paragraph 2 increased by only one and a half percentage points.

Article 87

Waiving of recovery of an established amount receivable

(Article 73 of the Financial Regulation)

1. The authorising officer responsible may waive recovery of all or part of an established amount
receivable only in the following cases:

(a) where the foreseeable cost of recovery would exceed the amount to be recovered and the waiver would
not harm the Community's image;

(b) where the amount receivable cannot be recovered in view of its age or the insolvency of the debtor;

(c) where recovery is inconsistent with the principle of proportionality.

2. In the case referred to in point (c) of paragraph 1, the authorising officer responsible shall act in
accordance with predetermined procedures established within each institution and shall apply the following
criteria which are compulsory and applicable in all circumstances:

(a) the facts, having regard to the gravity of the irregularity giving rise to the establishment of the amount
receivable (fraud, repeat offence, intent, diligence, good faith, manifest error);

(b) the impact that waiving recovery would have on the operation of the Communities and their financial
interests (amount involved, risk of setting a precedent, undermining of the authority of the law).

Depending on the circumstances of the case, the authorising officer responsible may also have to take the
following additional criteria into account:

(a) any distortion of competition that would be caused by the waiving of recovery;

(b) the economic and social damage that would be caused were the debt to be recovered in full.
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3. The waiver decision referred to in Article 73(2) of the Financial Regulation shall be substantiated and
shall refer to the diligence exercised to secure recovery and the points of law and fact on which the
waiver is based. The authorising officer responsible shall waive recovery in accordance with the procedure
provided for in Article 81.

4. The waiving of recovery of an established amount receivable may not be delegated by the institution
where the amount to be waived:

(a) is EUR 1000000 or more; or

(b) is EUR 100000 or more, where this represents 25 % or more of the established amount receivable.

Beneath the thresholds set out in the first subparagraph, each institution shall lay down in its internal rules
the conditions and procedure for delegating the power to waive recovery of an established debt.

5. Each institution shall send to the budgetary authority each year a report on the waivers referred to in
paragraphs 1 to 4 involving EUR 100000 or more. In the case of the Commission, that report shall be
annexed to the summary of the annual activity reports referred to in Article 60(7) of the Financial
Regulation.

Article 88

Cancellation of an established amount receivable

(Article 73 of the Financial Regulation)

1. In the event of a mistake as to a point of law, the authorising officer responsible shall cancel the
established amount receivable in accordance with Articles 80 and 81; cancellation shall be suitably
substantiated.

2. Each institution shall lay down in its internal rules the conditions and procedure for delegating the
power to cancel an established amount receivable.

Article 89

Technical and accounting adjustment of an established amount receivable

(Article 73 of the Financial Regulation)

1. The authorising officer responsible shall adjust the established amount receivable upwards or downwards
if the discovery of an error of fact necessitates the alteration of the amount, provided that the correction
does not imply relinquishment of the Communities' established entitlement. Such adjustment shall be made
in accordance with Articles 80 and 81 and shall be suitably substantiated.

2. Each institution shall lay down in its internal rules the conditions and procedure for delegating the
power to make a technical and accounting adjustment of an established amount receivable.

CHAPTER 6

Expenditure operations
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Article 90

Financing decision

(Article 75 of the Financial Regulation)

The financing decision shall determine the essential elements of an action involving expenditure from the
budget.

Section 1

Commitment of expenditure

Article 91

Global and provisional commitments

(Article 76(2) of the Financial Regulation)

1. The global budget commitment shall be implemented either by the conclusion of a financing agreement,
itself providing for the subsequent conclusion of one or more legal commitments, or by the conclusion of
one or more legal commitments.

Financing agreements in the field of financial assistance and budgetary support which constitute legal
commitments may give rise to payments without the conclusion of other legal commitments.

2. The provisional budget commitment shall be implemented either by the conclusion of one or more legal
commitments giving rise to an entitlement to subsequent payments or, in cases relating to expenditure on
staff management or on communications activities engaged in by the institutions for the coverage of
Community events on communication activities performed by the Institutions and aimed at covering
community events, directly by payments.

Article 92

Adoption of a global commitment

(Article 76 of the Financial Regulation)

1. A global commitment shall be made on the basis of a financing decision.

The global commitment shall be made at the latest before the decision on the selection of beneficiaries is
taken and, where implementation of the appropriations concerned involves the adoption of a work
programme within the meaning of Article 166, at the earliest after that programme has been adopted.

2. Where the global commitment is implemented by the conclusion of a financing agreement, the second
subparagraph of paragraph 1 shall not apply.

Article 93

Decommitment failing payment within three years
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(Article 77 of the Financial Regulation)

The amount of a budget commitment corresponding to a legal commitment for which no payment within
the meaning of Article 81 of the Financial Regulation has been made in a period of three years following
the signing of the legal commitment shall be decommitted.

Article 94

Single signature

(Article 76 of the Financial Regulation)

1. The rule that there be a single signatory for the budget commitment and the corresponding legal
commitment may be departed from in the following cases alone:

(a) where the commitments are provisional;

(b) where global commitments relate to financing agreements with third countries;

(c) where the institution's decision constitutes the legal commitment;

(d) where the global commitment is implemented by a number of legal commitments, for which different
authorising officers by delegation are responsible;

(e) where, in connection with imprest accounts available for external action, legal commitments must be
signed by members of staff of the local units referred to in Article 254.

2. If the authorising officer responsible who signed the budget commitment is not available and remains
unavailable for a period incompatible with the time-limits for concluding the legal commitment, that legal
commitment shall be concluded by the person designated under the deputisation rules adopted by each
institution, provided that that person has the status of authorising officer in accordance with Article 59(2)
of the Financial Regulation.

Article 95

Registration of individual legal commitments

(Article 77 of the Financial Regulation)

In the case of a global budget commitment followed by several individual legal commitments, the
authorising officer responsible shall register in the central accounts the amounts of these successive
individual legal commitments. The authorising officer responsible shall check that the aggregate amount
does not exceed the amount of the global commitment covering them.

The registration in the accounts shall indicate the references of the global commitment against which the
individual commitments are being booked.

The authorising officer responsible shall register the amounts in the accounts before signing the
corresponding individual legal commitment.

Article 96
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Administrative expenditure covered by provisional commitments

(Article 76 of the Financial Regulation)

Items regarded as routine administrative expenditure which may give rise to provisional commitments shall
include the following:

(a) expenditure on staff, whether or not covered by the Staff Regulations, on other human resources and
pensions and on the remuneration of experts;

(b) expenditure relating to Members of the institution;

(c) training expenditure;

(d) expenditure on competitions, selection and recruitment;

(e) mission expenses;

(f) representation expenses;

(g) meeting expenses;

(h) freelance interpreters and/or translators;

(i) exchanges of officials;

(j) recurring rentals of movable and immovable property;

(k) miscellaneous insurance;

(l) cleaning and maintenance;

(m) welfare expenditure;

(n) the use of telecommunications services;

(o) financial charges;

(p) legal expenses;

(q) damages, including interest;

(r) work equipment;

(s) water, gas and electricity;

(t) periodical publications on paper or in electronic versions.

Section 2

Validation of expenditure

Article 97

Validation and "passing for payment"

(Article 79 of the Financial Regulation)

1. Validation of any expenditure shall be based on supporting documents within the meaning of Article
104 attesting the creditor's entitlement, on the basis of a statement of services actually rendered, supplies
actually delivered or work actually carried out, or on the basis of other documents justifying payment.
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2. The authorising officer responsible shall personally check the supporting documents or shall, on his own
responsibility, ascertain that this has been done, before taking the decision validating the expenditure.

3. The validation decision shall be expressed by the signing of a "passed for payment" voucher by the
authorising officer responsible or by an official or other servant technically competent, empowered by
formal decision of the authorising officer. Such empowerment decisions shall be kept for future reference.

Article 98

Passing for payment of procurement contracts

(Article 79 of the Financial Regulation)

For payments corresponding to procurement contracts, the endorsement "passed for payment" shall certify
that:

(a) the institution has received and formally registered an invoice drawn up by the contractor;

(b) the invoice itself, or an internal document accompanying the invoice received, has been endorsed
"certified correct" and signed by an official or other servant technically competent and duly empowered by
the authorising officer responsible;

(c) all aspects of the invoice have been checked by the authorising officer responsible or on his
responsibility with a view to determining in particular the amount to be paid and the validity of the
payment as discharge of the debt.

The endorsement "certified correct", referred to in point (b) of the first paragraph shall certify that the
services provided for in the contract have been properly provided, or that the supplies provided for in the
contract have been properly delivered, or that the work provided for in the contract has been properly
carried out. For supplies and work, the official or other servant technically competent shall draw up a
provisional acceptance certificate, then a final acceptance certificate at the end of the guarantee period laid
down in the contract. Those two certificates shall count as the "certified correct" endorsement.

Article 99

Passing for payment of grants

(Article 79 of the Financial Regulation)

For payments corresponding to grants, the endorsement "passed for payment" shall certify that:

(a) the institution has received and formally registered a payment request drawn up by the beneficiary;

(b) the payment request itself, or an internal document accompanying the payment request received, has
been endorsed "certified correct" and signed by an official or other servant technically competent,
empowered by the authorising officer responsible; by such endorsement, he certifies that the action or
work programme carried out by the beneficiary is in all respects in compliance with the grant agreement;

(c) all aspects of the payment request have been checked by the authorising officer responsible
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or on his responsibility with a view to determining in particular the amount to be paid and the validity of
the payment as discharge of the debt.

Article 100

Passing for payment of staff expenditure

(Article 79 of the Financial Regulation)

For payments corresponding to staff expenditure, the endorsement "passed for payment" shall certify that
the following supporting documents exist:

(a) in respect of monthly salary:

(i) the complete list of staff, giving all the components of remuneration;

(ii) a form (personal information sheet) based on decisions taken in each individual case, showing,
whenever such change occurs, any change in any component of remuneration;

(iii) in the case of recruitments or appointments, a certified true copy of the recruitment or appointment
decision which accompanies the validation of the first salary payment;

(b) in respect of other remunerations (staff paid on an hourly or daily basis): a statement signed by the
authorised official or other servant showing the days and hours worked;

(c) in respect of overtime: a statement signed by the authorised official or other servant certifying the
amount of overtime worked;

(d) in respect of mission expenses:

(i) the travel order signed by the competent authority;

(ii) the statement of mission expenses, signed by the official on mission and by the administrative superior
to whom the appropriate powers have been delegated, and showing, in particular, the place of mission, the
dates and times of departure and arrival at the place of mission, travel expenses, subsistence expenses, and
other expenses duly authorised on production of supporting documents;

(e) in respect of other staff expenditure: the supporting documents referring to the decision on which the
expenditure is based and giving all the components of the calculation.

Article 101

Material form of "passed for payment"

(Article 79 of the Financial Regulation)

In a non-computerised system, "passed for payment" shall take the form of a stamp incorporating the
signature of the authorising officer responsible or of an official or other servant technically competent,
empowered by the authorising officer responsible in accordance with Article 97. In a computerised system,
"passed for payment" shall take the form of validation using the personal password of the authorising
officer responsible or of an official or other servant technically competent, empowered by the authorising
officer responsible.

Section 3
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Authorisation of payments

Article 102

Checks on payments by the authorising officer

(Article 80 of the Financial Regulation)

When drawing up the payment order, the authorising officer responsible shall ensure that:

(a) the payment order has been properly issued, meaning that a corresponding validation decision has been
taken previously in the form of "passed for payment", that the particulars of the payee are correct and that
the amount is due;

(b) the payment order corresponds to the budget commitment against which it is booked;

(c) the expenditure is charged to the correct item in the budget;

(d) appropriations are available.

Article 103

Mandatory details on payment orders and transmission to the accounting officer

(Article 80 of the Financial Regulation)

1. The payment order shall state:

(a) the financial year to which the expenditure is to be booked;

(b) the budget article and any other subdivision that may apply;

(c) the references of the legal commitment giving rise to an entitlement to payment;

(d) the references of the budget commitment against which it is to be booked;

(e) the amount to be paid, expressed in euro;

(f) the name, address and bank account details of the payee;

(g) the object of the expenditure;

(h) the means of payment;

(i) the entry of items in the inventory in accordance with Article 222.

2. The payment order shall be dated and signed by the authorising officer responsible, then sent to the
accounting officer.

Section 4

Payment of expenditure

Article 104

Supporting documents
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(Article 81 of the Financial Regulation)

1. Pre-financing, including in cases where it is split into a number of payments, shall be paid either on the
basis of the contract, the agreement or the basic act, or on the basis of supporting documents which make
it possible to check the conformity of the actions financed with the terms of the contract or agreement in
question. Interim payments and payments of balances shall be based on supporting documents which make
it possible to check that the action financed has been carried out in accordance with the terms of the
contract or agreement concluded with the beneficiary or of the basic act.

2. The authorising officer responsible shall lay down, in compliance with the principle of sound financial
management, the nature of the supporting documents referred to in paragraph 1 in accordance with the
basic act and the contracts and agreements concluded with the beneficiary. Interim and final technical and
financial implementation reports, shall constitute supporting documents for the purposes of paragraph 1.

3. The supporting documents shall be kept by the authorising officer responsible in accordance with
Articles 48 and 49.

Article 105

Booking of pre-financing and interim payments

(Article 81 of the Financial Regulation)

1. Pre-financing is intended to provide the beneficiary with a float. It may be split into a number of
payments.

2. An interim payment, which may be repeated, is intended to reimburse expenditure incurred by the
beneficiary on the basis of a statement of expenditure when the action is in progress. It may clear
pre-financing in whole or in part, without prejudice to the provisions of the basic act.

3. The closure of the expenditure shall take the form of the payment of the balance, which may not be
repeated and clears all preceding payments, or a recovery order.

Section 5

Time limits for expenditure operations

Article 106

Payment time limits and default interest

(Article 83 of the Financial Regulation)

1. Sums due shall be paid within no more than forty-five calendar days from the date on which an
admissible payment request is registered by the authorised department of the authorising officer
responsible; the date of payment shall be understood to mean the date on which the institution's account is
debited.

The payment request is not admissible if at least one essential requirement is not met.

2. The payment period referred to in paragraph 1 shall be thirty calendar days for payments relating to
service or supply contracts, save where the contract provides otherwise.
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3. For contracts or agreements under which payment depends on approval of a report, time for the
purposes of the payment periods referred to in paragraphs 1 and 2 shall not begin to run until the report
in question has been approved, either explicitly with the beneficiary being informed, or implicitly because
the time allowed by the contract for approval has expired without being suspended by means of a formal
document sent to the beneficiary.

The time allowed for approval may not exceed:

(a) 20 calendar days for straightforward contracts relating to the supply of goods and services;

(b) 45 calendar days for other contracts and grant agreements;

(c) 60 calendar days for contracts involving technical services which are particularly complex to evaluate.

4. The authorising officer responsible may suspend the time limit for payment by informing creditors, at
any time during the period referred to in paragraph 1, that the payment request cannot be met, either
because the amount is not due or because the appropriate supporting documents have not been produced.
If information comes to the notice of the authorising officer responsible which puts in doubt the eligibility
of expenditure appearing in a payment request, the authorising officer may suspend the time limit for
payment for the purpose of further verification, including an on-the-spot check, in order to ascertain, prior
to payment, that the expenditure is indeed eligible. The authorising officer shall inform the beneficiary in
question as soon as possible.

Time for the purposes of the remainder of the payment period shall begin to run again from the date on
which the properly formulated payment request is first registered.

5. On expiry of the time limits laid down in paragraphs 1 and 2, the creditor may, within two months of
receiving late payment, demand interest in accordance with the following provisions:

(a) the interest rates shall be those referred to in the first subparagraph of Article 86(2);

(b) the interest shall be payable for the period elapsing from the calendar day following expiry of the
time-limit for payment up to the day of payment.

The first subparagraph shall not apply to Member States.

CHAPTER 7

IT Systems

Article 107

Description of IT systems

(Article 84 of the Financial Regulation)

Where computer systems and subsystems are used to process budget implementation operations, a full and
up-to-date description of each system or subsystem shall be required.

Each description shall define the content of all data fields and describe how the system treats each
individual operation. It shall show in detail how the system guarantees the existence of a complete audit
trail for each operation.
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Article 108

Periodical save

(Article 84 of the Financial Regulation)

The data in computer systems and subsystems shall be saved periodically and kept in a safe place.

CHAPTER 8

Internal auditor

Article 109

Appointment of the internal auditor

(Article 85 of the Financial Regulation)

1. Each institution shall appoint its internal auditor in accordance with arrangements adapted to its specific
features and requirements. The institution shall inform the budgetary authority of the appointment of the
internal auditor.

2. Each institution shall determine, in accordance with its specific features and its requirements, the scope
of the mission of the internal auditor and shall lay down in detail the objectives and procedures for the
exercise of the internal audit function with due respect for international internal audit standards.

3. The institution may appoint as internal auditor, by virtue of their particular competence, an official or
other servant covered by the Staff Regulations chosen from nationals of the Member States.

4. If two or more institutions appoint the same internal auditor they shall make the necessary arrangements
for him to be declared liable for his actions as laid down in Article 114.

5. The institution shall inform the budgetary authority when the duties of the internal auditor are
terminated.

Article 110

Operational resources

(Article 86 of the Financial Regulation)

The institution shall provide the internal auditor with the resources required for the proper performance of
his audit function and a mission charter detailing his tasks, duties and obligations.

Article 111

Work programme
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(Article 86 of the Financial Regulation)

1. The internal auditor shall adopt his work programme and shall submit it to the institution.

2. The institution may ask the internal auditor to carry out audits not included in the work programme
referred to in paragraph 1.

Article 112

Reports of the internal auditor

(Article 86 of the Financial Regulation)

1. The internal auditor shall submit to the institution the annual internal audit report provided for in
Article 86(3) of the Financial Regulation, indicating the number and type of internal audits carried out, the
principal recommendations made and the action taken on those recommendations.

That annual report shall also mention any systemic problems detected by the specialised panel set up
pursuant to Article 66(4) of the Financial Regulation.

2. Each institution shall consider whether the recommendations made in the reports of its internal auditor
are suitable for an exchange of best practices with the other institutions.

Article 113

Independence

(Article 87 of the Financial Regulation)

The internal auditor shall enjoy complete independence in the conduct of his audits. He may not be given
any instructions nor be restricted in any way as regards the performance of the functions which, by virtue
of his appointment, are assigned to him under the Financial Regulation.

Article 114

Liability of the internal auditor

(Article 87 of the Financial Regulation)

The institution alone, proceeding in accordance with this Article, may act to have the internal auditor, as
an official or other servant subject to the Staff Regulations, declared liable for his actions.

The institution shall take a reasoned decision to open an investigation. That decision shall be
communicated to the interested party. The institution may put in charge of the investigation, under its
direct responsibility, one or more officials of a grade equal to or higher than that of the member of staff
concerned. In the course of the investigation, the views of the interested party shall be heard.

The investigation report shall be communicated to the interested party, who shall then be heard by the
institution on the subject of that report.
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On the basis of the report and the hearing, the institution shall adopt either a reasoned decision terminating
the proceedings or a reasoned decision in accordance with Articles 22 and 86 to 89 of the Staff
Regulations. Decisions imposing disciplinary measures or financial penalties shall be notified to the
interested party and communicated, for information purposes, to the other institutions and the Court of
Auditors.

The interested party may bring an action in respect of such decisions before the Court of Justice of the
European Communities, as provided for in the Staff Regulations.

Article 115

Action before the Court of Justice of the European Communities

(Article 87 of the Financial Regulation)

Without prejudice to the remedies allowed by the Staff Regulations, the internal auditor may bring an
action directly before the Court of Justice of the European Communities in respect of any act relating to
the performance of his duties as internal auditor. Such an action must be lodged within three months
running from the calendar day on which the act in question is notified.

Such actions shall be investigated and heard as provided for in Article 91(5) of the Staff Regulations.

TITLE V

PROCUREMENT

CHAPTER 1

General provisions

Section 1

Scope and award principles

Article 116

Definitions and scope

(Article 88 of the Financial Regulation)

1. Building contracts cover the purchase, long lease, leasing, rental or hire purchase, with or without
option to buy, of land, existing buildings or other real estate.

2. Supply contracts cover the purchase, leasing, rental or hire purchase, with or without option to buy, of
products. The delivery of products may in addition include siting, installation and maintenance.

3. Works contracts cover either the execution, or both the execution and design, of works or the
realisation, by whatever means, of a work corresponding to the requirements specified by the contracting
authority. A 'work' means the outcome of building or civil engineering works taken as a whole that is
sufficient of itself to fulfil an economic or technical function.

4. Service contracts cover all intellectual and non-intellectual services other than those covered by supply
contracts, works contracts and building contracts. These services are listed in Annexes IA and IB to
Council Directive 92/50/EEC.
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5. A contract covering both products and services shall be considered a service contract where the value of
the services in question exceeds that of the products included in the contract.

6. The terms "supplier", "contractor" and "service provider" refer to three categories of economic operator,
natural or legal persons, who supply products, execute works and provide services respectively. Economic
operators who have submitted a tender are referred to as "tenderers". Those who have asked to be allowed
to take part in a restricted or negotiated procedure are referred to as "candidates".

7. Departments of the Community institutions shall be considered to be contracting authorities.

Article 117

Framework contracts and specific contracts

(Article 88 of the Financial Regulation)

1. A framework contract is a contract concluded between a contracting authority and an economic operator
for the purpose of laying down the essential terms governing a series of specific contracts to be awarded
during a given period, in particular as regards the duration, subject, prices, conditions of performance and
the quantities envisaged.

The contracting authority may also conclude multiple framework contracts, which are separate contracts
with identical terms awarded to a number of suppliers or service providers. The specifications referred to
in Article 130 shall then specify the maximum number of operators with whom the contracting authority
will conclude contracts.

The duration of framework contracts may not exceed four years, save in exceptional cases justified in
particular by the subject of the framework contract.

Contracting authorities may not make undue use of framework contracts or use them in such a way that
the purpose or effect is to prevent, restrict or distort competition.

2. Specific contracts based on the framework contracts referred to in paragraph 1 shall be awarded in
accordance with the terms laid down in the framework contract.

3. Only specific contracts concluded under framework contracts shall be preceded by a budget
commitment.

Section 2

Publication

Article 118

Advertising of contracts covered by the public procurement directives

(Article 90 of the Financial Regulation)

1. Publication shall consist in a pre-information notice, a contract notice and an award notice.

2. The pre-information notice shall be the notice by which the contracting authorities make known, by way
of indication, the estimated total value of contracts, by category of service or groups of products, and the
essential characteristics of works contracts which they intend to award during a budgetary year, where the
estimated total value is equal to or greater than the thresholds laid down in Article 157.
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The pre-information notice shall be sent to the Office for Official Publications of the European
Communities as soon as possible and by no later than 31 March of each budgetary year in the case of
supply and service contracts and, in the case of works contracts, as soon as possible after the decision
approving the programme for those contracts.

3. The contract notice shall be the means by which the contracting authorities make known their intention
to launch a procurement procedure. It shall be compulsory for contracts of an estimated value equal to or
greater than the thresholds laid down in points (a) and (c) of Article 158(1).

In an open procedure the contract notice shall specify the date, time and place of the meeting of the
opening committee, which shall be open to the tenderers.

Contracting authorities wishing to organise a contest shall issue a notice announcing their intention.

4. The award notice shall give the outcome of the procurement procedure. In the case of contracts the
value of which is equal to or greater than the thresholds laid down in Article 158, the award notice shall
be compulsory. It shall not be compulsory for specific contracts awarded under a framework contract.

The award notice shall be sent to the Office for Official Publications of the European Communities no
later than forty-eight calendar days after the procedure is closed, that is to say, from the date on which the
contract is signed.

5. The notices shall be drawn up in accordance with the models annexed to Directive 2001/78/EC.

Article 119

Advertising of contracts not covered by the public procurement directives

(Article 90 of the Financial Regulation)

1. Contracts with a value below the thresholds provided for in Articles 157 and 158 and the service
contracts referred to in Annex IB to Council Directive 92/50/EEC shall be advertised by appropriate means
in order to ensure competitive tendering and impartiality of the procurement procedure. Such advertising
shall involve:

(a) if no contract notice as referred to in Article 118(3) has been published, notice of a call for
expressions of interest for contracts covering a similar subject with a value equal to or greater than the
amount referred to in Article 128(1);

(b) the annual publication of a list of contractors, specifying the subject and the value of the contract
awarded.

2. A list of contractors to whom building contracts are awarded shall be published annually, with an
indication of the subject and value of the contracts awarded. That list shall be sent to the budgetary
authority; in the case of the Commission, it shall be annexed to the summary of the annual activity reports
referred to in Article 60(7) of the Financial Regulation.

3. Information relating to contracts with a value equal to or greater than the amount referred to in Article
128(1) shall be sent to the Office for Official Publications of the European Communities; the annual lists
of contractors shall be sent by no later than 31 March following the end of the financial year.

Ex ante advertising and the annual publication of the list of contractors for the other contracts shall be on
the Internet site of the institutions; ex post publication shall take place by no later
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than 31 March of the following financial year. Publication may also be in the Official Journal of the
European Communities.

Article 120

Publication of notices

(Article 90 of the Financial Regulation)

1. The Office for Official Publications of the European Communities shall publish the notices referred to
in Articles 118 and 119 in the Official Journal of the European Communities no later than twelve calendar
days after their dispatch.

That period shall be reduced to five calendar days in the case of the fast-track procedures referred to in
Article 142 and if the notices have been prepared and sent electronically.

2. The contracting authorities must be able to provide evidence of the date of dispatch.

Article 121

Other forms of advertising

(Article 90 of the Financial Regulation)

In addition to the advertising provided for in Articles 118, 119 and 120, contracts may be advertised in
any other way, notably in electronic form. Any such advertising shall refer to the notice published in the
Official Journal of the European Communities, as provided for in Article 120, if one has been published,
and may not precede the publication of that notice, which alone is authentic.

Such advertising may not introduce any discrimination between candidates or tenderers nor contain details
other than those contained in the contract notice, if one has been published.

Section 3

Procurement procedures

Article 122

Types of procurement procedure

(Article 91 of the Financial Regulation)

1. Contracts shall be awarded by call for tender, using the open, restricted or negotiated procedure after
publication of a contract notice or by negotiated procedure without prior publication of a contract notice,
where appropriate following a contest.

2. Calls for tender shall be open where all interested economic operators may submit a tender.

Calls for tender are restricted where all economic operators may ask to take part but only candidates
satisfying the selection criteria referred to in Article 135 and invited simultaneously and in writing by the
contracting authorities may submit a tender.

The selection phase may be repeated for each individual contract or may involve drawing up a list

© An extract from a JUSTIS database



32002R2342 OJ L 357, 31.12.2002, p. 1-71 (ES, DA, DE, EL, EN, FR, 57

of potential candidates under the procedure referred to in Article 128.

3. In a negotiated procedure, the contracting authorities shall consult tenderers of their choice who satisfy
the selection criteria laid down in Article 135, and negotiate the terms of the contract with one or more of
them.

In negotiated procedures where a contract notice is published, as referred to in Article 127, the contracting
authorities shall simultaneously and in writing invite the selected candidates to negotiate.

4. Contests are procedures which enable the contracting authority to acquire, mainly in the fields of
architecture and civil engineering or data processing, a plan or design proposed by a selection board after
being put out to competitive tender with or without the award of prizes.

Article 123

Number of candidates in restricted or negotiated procedures

(Article 91 of the Financial Regulation)

1. In a restricted procedure, including the procedure referred to in Article 128, the number of candidates
invited to submit a tender may not be less than five, provided that a sufficient number of candidates
satisfy the selection criteria.

The contracting authority may also provide for a maximum number of twenty candidates, depending on the
subject of the contract and on the basis of objective and non-discriminatory selection criteria. In such
cases, the range and criteria shall be indicated in the contract notice or the call for expressions of interest
referred to in Articles 118 and 119.

In any event, the number of candidates invited to tender must be sufficient to ensure genuine competition.

2. In negotiated procedures the number of candidates invited to negotiate may not be less than three,
provided that a sufficient number of candidates satisfy the selection criteria.

In any event, the number of candidates invited to tender must be sufficient to ensure genuine competition.

The second subparagraph shall not apply to contracts involving very small amounts, as referred to in
Article 129(3).

Article 124

Arrangements for negotiated procedures

(Article 91 of the Financial Regulation)

Contracting authorities shall negotiate with tenderers the tenders they have submitted in order to adapt
them to the requirements set out in the contract notice referred to in Article 118 or in the specifications
and in any additional documents and in order to find the tender offering best value for money.

During the negotiation, the contracting authorities shall ensure equal treatment for all tenderers.
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Article 125

Contests

(Article 91 of the Financial Regulation)

1. The rules for the organisation of a contest shall be communicated to those interested in taking part.

The number of candidates invited to take part must be sufficient to ensure genuine competition.

2. The selection board shall be appointed by the authorising officer responsible. It shall be made up
exclusively of natural persons who are independent of participants in the contest. Where a particular
professional qualification is required for participation in a contest, at least one third of the members of the
selection board must have the same or an equivalent qualification.

The selection board shall be autonomous in its opinions. Its opinions shall be adopted on the basis of
projects submitted to it anonymously by the candidates and solely in the light of the criteria set out in the
contest notice.

3. The proposals of the selection board, based on the merits of each project, and its observations, shall be
recorded in a report signed by its members.

Candidates shall remain anonymous until the selection board has given its opinion.

4. The contracting authority shall then take a decision giving the name and address of the candidate
selected and the reasons for the choice by reference to the criteria announced in the contest notice,
especially if it departs from the proposals made in the selection board's opinion.

Article 126

Use of a negotiated procedure without prior publication of a contract notice

(Article 91 of the Financial Regulation)

1. Contracting authorities may use the negotiated procedure without prior publication of a contract notice
in the following cases:

(a) where no tenders or no suitable tenders have been submitted in response to an open procedure or
restricted procedure after the initial procedure has been completed, provided that the original terms of the
contract as specified in the documents relating to the invitation to tender referred to in Article 130 are not
substantially altered;

(b) where, for technical or artistic reasons, or for reasons connected with the protection of exclusive rights,
the contract can be awarded only to a particular economic operator;

(c) in so far as is strictly necessary where, for reasons of extreme urgency brought about by unforeseeable
events not attributable to the contracting authorities and likely to jeopardise the Communities' interests, it
is impossible to comply with the time-limits set for the other procedures and laid down in Articles 140,
141 and 142;

(d) where a service contract follows a contest and must, under the rules applying, be awarded to the
successful candidate or to one of the successful candidates; in the latter case, all successful candidates
shall be invited to participate in the negotiations;
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(e) for additional services and works not included in the project initially considered nor in the contract
first concluded but which, through unforeseen circumstances independent of the contracting authority, have
become necessary for the performance of the services or works, subject to the conditions set out in
paragraph 2;

(f) for additional contracts consisting in the repetition of similar services or works entrusted to the
contractor awarded an earlier contract by the same contracting authorities, provided that the subject of the
contract conforms to a basic project and that the first contract was awarded under the open or restricted
procedure;

(g) for supply contracts:

(i) in the case of additional deliveries which are intended either as a partial replacement of normal supplies
or installations or as the extension of existing supplies or installations, where a change of supplier would
oblige the contracting authority to acquire equipment having different technical characteristics which would
result in incompatibility or disproportionate technical difficulties in operation and maintenance; the length
of such contracts may not exceed three years;

(ii) where the products are manufactured purely for the purpose of research, experiment, study or
development, with the exception of commercial viability tests and large-scale production aimed at
recovering research and development costs;

(h) for building contracts, after prospecting the local market;

(i) for contracts with a value below the threshold laid down in Article 129(2).

2. For the additional services and works referred to in point (e) of paragraph 1, the contracting authority
may make use of the negotiated procedure without prior publication of a contract notice on condition that
the award is made to the contractor performing the contract:

(a) where such additional contracts cannot be technically or economically separated from the main contract
without serious inconvenience for the contracting authority; or

(b) where such services or works, although separable from the performance of the original contract, are
strictly necessary for its completion.

The aggregate value of additional contracts may not exceed 50 % of the amount of the initial contract.

3. In the cases referred to in point (f) of paragraph 1, the option of using the negotiated procedure shall
be pointed out as soon as the first contract is put out to competitive tender, and the total estimated cost of
the additional contracts shall be taken into consideration in calculating the thresholds referred to in Article
158. That procedure may be used only during the three years following conclusion of the original contract.

Article 127

Use of a negotiated procedure after prior publication of a contract notice

(Article 91 of the Financial Regulation)

1. Contracting authorities may use the negotiated procedure after having published a contract notice in the
following cases:

(a) in the event of the submission of tenders which are irregular or unacceptable, by reference in particular
to the selection or award criteria, in response to an open or restricted procedure which has been
completed, provided that the original terms of the contract as specified in the documents
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relating to the invitation to tender referred to in Article 130 are not substantially altered;

(b) for service and works contracts, in exceptional cases where the nature of the services or works or the
risks attaching thereto do not permit prior overall pricing by the tenderer;

(c) where the nature of the service to be procured, in particular in the case of financial services and
intellectual services, is such that contract specifications cannot be established with sufficient precision to
permit the award of the contract by selecting the best tender in accordance with the rules governing open
or restricted procedures;

(d) for works contracts, where the works are performed solely for purposes of research, testing or
development and not with the aim of ensuring profitability or recovering research and development costs;

(e) for the service contracts referred to in Annex 1B to Council Directive 92/50/EEC, subject to point (i)
of Article 126(1).

2. In the cases referred to in point (a) of paragraph 1, contracting authorities may refrain from publishing
a contract notice if they include in the negotiated procedure all the tenderers who satisfy the selection
criteria and who, during the previous procedure, submitted tenders in accordance with the formal
requirements of the procurement procedure.

Article 128

Restricted procedure involving a call for expressions of interest

(Article 91 of the Financial Regulation)

1. A call for expressions of interest shall constitute a means of preselecting candidates who will be invited
to submit tenders in response to future restricted invitations to tender for contracts of a value of EUR
50000 or more, subject to Articles 126 and 127.

2. The list drawn up following a call for expressions of interest shall be valid for no more than three
years from the date on which the notice referred to in point (a) of Article 119(1) is sent to the Office for
Official Publications of the European Communities.

Any interested person may submit an application at any time during the period of validity of the list, with
the exception of the last three months of that period.

3. Where a specific contract is to be awarded, the contracting authority shall invite either all candidates
entered on the list or only some of them, on the basis of objective and non-discriminatory selection criteria
specific to that contract, to submit a tender.

Article 129

Low-value contracts

(Article 91 of the Financial Regulation)

1. A restricted procedure with at least five candidates being consulted but without a call for expressions of
interest may be used for contracts with a value of less than EUR 50000, subject to Articles 126 and 127.

2. The negotiated procedure with at least three candidates may be used for contracts with a value
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of less than EUR 13800.

3. Contracts with a value of less than EUR 1050 may be awarded on the basis of a single tender by a
negotiated procedure.

4. Payments made from imprest accounts or for expenditure related to communications activities engaged
in by the institutions for the coverage of Community events may consist simply in the payment of costs
against invoices, without prior acceptance of a tender, where the expenditure is less than EUR 200.

Article 130

Documents relating to the invitation to tender

(Article 92 of the Financial Regulation)

1. The documents relating to the invitation to tender shall include at least:

(a) the invitation to submit a tender or to negotiate;

(b) the attached specifications, to which shall be annexed the general terms and conditions applicable to
contracts;

(c) the model contract.

The documents relating to the invitation to tender shall contain a reference to the advertising measures
taken under Articles 118 to 121.

2. The invitation to tender shall at least:

(a) specify the rules governing the lodging and presentation of tenders, including in particular the closing
date and time for submission, any requirement as to the use of a standard reply form, the documents to be
attached, including those in evidence of financial, economic, technical and professional capacity referred to
in Article 135, and the address to which they must be sent;

(b) state that submission of the tender implies acceptance of the specifications and of the general terms
and conditions referred to in paragraph 1 to which the tender relates and that this submission binds the
contractor to whom the contract is awarded during performance of the contract;

(c) specify the period during which a tender will remain valid and may not be varied in any respect;

(d) forbid any contact between the contracting authority and the tenderer during the procedure, save,
exceptionally, under the conditions laid down in Article 148, and, where provision is made for an
on-the-spot visit, specify the arrangements for such a visit.

3. The specifications shall at least:

(a) specify the exclusion and selection criteria applying to the contract, save in the restricted procedure and
in the negotiated procedures following publication of a notice referred to in Article 127; in such cases
those criteria shall appear solely in the contract notice or the call for expressions of interest;

(b) specify the award criteria and their relative weighting, if this is not specified in the contract notice;

(c) set out the technical specifications referred to in Article 131;

(d) state the minimum requirements which variants must meet in the procedures provided for in Article
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138(2) under which the contract is awarded to the tender offering best value for money, where the
contracting authority has not stated in the contract notice that such variants are not permitted;

(e) state that the Protocol on Privileges and Immunities or, where appropriate, the Vienna Convention on
Diplomatic Relations or Consular Relations applies;

(f) specify the evidence of access to contracts, as set out in Article 159.

4. The model contract shall in particular:

(a) specify the penalties for failure to comply with its clauses;

(b) specify the details which must be contained in invoices or in the relevant supporting documents in
accordance with Article 98;

(c) specify the law applicable to the contract and the competent court for hearing disputes.

5. The contracting authorities may demand information from the tenderer on any part of the contract that
the tenderer may intend to subcontract to third parties and on the identity of any subcontractors.

Article 131

Technical specifications

(Article 92 of the Financial Regulation)

1. Technical specifications must afford equal access for candidates and tenderers and not have the effect of
creating unjustified obstacles to competitive tendering.

They shall define the characteristics required of a product, service or material or work with regard to the
purpose for which they are intended by the contracting authority.

2. The characteristics referred to in paragraph 1 shall include:

(a) the quality levels;

(b) environmental performance;

(c) design for all requirements (including accessibility for disabled people);

(d) the levels and procedures of conformity assessment;

(e) fitness for use;

(f) safety or dimensions, including, for supplies, the sales name and user instructions, and, for all
contracts, terminology, symbols, testing and test methods, packaging, marking and labelling, production
procedures and methods;

(g) for works contracts, the procedures relating to quality assurance and the rules relating to design and
costing, the test, inspection and acceptance conditions for works and methods or techniques of construction
and all the other technical conditions which the contracting authority may impose under general or specific
regulations in relation to the finished works and to the materials or parts which they involve.

3. The technical specifications shall be formulated as follows:

(a) by reference to European standards, or to European technical approvals or common technical
specifications, where such exist, to international standards or to other technical reference material produced
by European standards bodies or, failing this, their national equivalents. Every reference
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shall be followed by the expression "or equivalent"; or

(b) in terms of performance or of functional requirements; they shall be sufficiently detailed to enable
tenderers to determine the purpose of the contract and the contracting authorities to award the contract; or

(c) by a mixture of those two formulation methods.

4. Where the contracting authorities make use of the possibility of referring to the specifications referred
to in point (a) of paragraph 3, they may not reject a tender on the grounds that it does not comply with
those specifications if the tenderer or candidate proves, to the satisfaction of the contracting authority, by
any appropriate means, that the tender meets in equivalent manner the requirements set.

5. Where the contracting authorities make use of the possibility provided for in point (b) of paragraph 3,
of prescribing specifications in terms of performance or of functional requirements, they may not reject a
tender which complies with a national standard transposing a European standard, a European technical
approval or common technical specifications, an international standard or technical reference material
produced by a European standards body, if those specifications relate to the necessary performance or
functional requirements.

6. Save in exceptional cases, duly warranted by the subject of the contract, those specifications may not
refer to a specific make or source, or a particular process, or to trade marks, patents, types or a specific
origin or production which would have the effect of favouring or eliminating certain products or economic
operators.

Where it is not possible to provide a sufficiently detailed and intelligible description of the subject of the
contract, the reference shall be followed by the expression "or equivalent".

Article 132

Price revision

(Article 92 of the Financial Regulation)

1. The documents relating to the invitation to tender shall clearly state whether a firm, non-revisable price
must be quoted.

2. If that is not the case, the documents relating to the invitation to tender shall lay down the conditions
and/or formulas for revision of prices during the lifetime of the contract. In such cases the contracting
authority shall take particular account of:

(a) the object of the procurement procedure and the economic situation in which it is taking place;

(b) the type of tasks and contract and their duration;

(c) its financial interests.

Article 133

Administrative and financial penalties

(Articles 93 to 96 and 114 of the Financial Regulation)
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1. Without prejudice to the application of penalties laid down in the contract, candidates or tenderers and
contractors who have been guilty of making false declarations or have been found to have seriously failed
to meet their contractual obligations in an earlier procurement procedure shall be excluded from all
contracts and grants financed by the Community budget for a maximum of two years from the time when
the infringement is established, as confirmed after an adversarial procedure with the contractor.

That period may be extended to three years in the event of a repeat offence within five years of the first
infringement.

Tenderers or candidates who have been guilty of making false declarations shall also receive financial
penalties representing 2 % to 10 % of the total value of the contract being awarded.

Contractors who have been found to have seriously failed to meet their contractual obligations shall
receive financial penalties representing 2 % to 10 % of the total value of the contract in question.

That rate may be increased to 4 % to 20 % in the event of a repeat offence within five years of the first
infringement.

2. In the cases referred to in points (a), (c) and (d) of Article 93(1) of the Financial Regulation, the
candidates or tenderers shall be excluded from all contracts and grants for a maximum of two years from
the time when the infringement is established, as confirmed after an adversarial procedure with the
contractor.

In the cases referred to in points (b) and (e) of Article 93(1) of the Financial Regulation, the candidates or
tenderers shall be excluded from all contracts and grants for a minimum of one year and a maximum of
four years from the date of notification of the judgment.

Those periods may be extended to five years in the event of a repeat offence within five years of the first
infringement or the first judgment.

3. The cases referred to in point (e) of Article 93(1) of the Financial Regulation shall be the following:

(a) cases of fraud as referred to in Article 1 of the Convention on the protection of the European
Communities' financial interests drawn up by the Council Act of 26 July 1995(14);

(b) cases of corruption as referred to in Article 3 of the Convention on the fight against corruption
involving officials of the European Communities or officials of Member States of the European Union,
drawn up by the Council Act of 26 May 1997(15);

(c) cases of participation in a criminal organisation, as defined in Article 2(1) of Joint Action 98/733/JHA
of the Council(16);

(d) cases of money laundering as defined in Article 1 of Council Directive 91/308/EEC(17).

Article 134

Evidence

(Article 96 of the Financial Regulation)

1. The contracting authority shall accept, as satisfactory evidence that the candidate or tenderer is not in
one of the situations described in point (a), (b) or (e) of Article 93(1) of the Financial Regulation,
production of a recent extract from the judicial record or, failing that, a recent
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equivalent document issued by a judicial or administrative authority in the country of origin or provenance
showing that those requirements are satisfied.

2. The contracting authority shall accept, as satisfactory evidence that the candidate or tenderer is not in
the situation described in point (d) of Article 93(1) of the Financial Regulation, a recent certificate issued
by the competent authority of the State concerned.

Where no such certificate is issued in the country concerned, it may be replaced by a sworn or, failing
that, a solemn statement made by the interested party before a judicial or administrative authority, a notary
or a qualified professional body in his country of origin or provenance.

3. Depending on the national legislation of the country in which the tenderer or candidate is established,
the documents referred to in paragraphs 1 and 2 shall relate to legal persons and/or natural persons
including, where considered necessary by the contracting authority, company directors or any person with
powers of representation, decision-making or control in relation to the candidate or tenderer.

Article 135

Selection criteria

(Article 97(1) of the Financial Regulation)

1. The contracting authorities shall draw up clear and non-discriminatory selection criteria.

2. The following selection criteria shall apply in every procurement procedure:

(a) the eligibility of the tenderer or candidate to take part in the procedure, checks having been carried out
on the possible grounds for exclusion referred to in Articles 93 and 94 of the Financial Regulation;

(b) criteria for assessing his financial, economic, technical and professional capacity.

The contracting authority may lay down minimum capacity levels below which it cannot select candidates.

3. Any tenderer or candidate may be asked to prove that he is authorised to perform the contract under
national law, as evidenced by inclusion in a trade or professional register, or a sworn declaration or
certificate, membership of a specific organisation, express authorisation, or entry in the VAT register.

4. The contracting authorities shall specify in the contract notice or in the call for expressions of interest
or the invitation to submit a tender, the references chosen to test the status and the legal capacity of
tenderers or candidates.

5. The information requested by the contracting authority as proof of the financial, economic, technical and
professional capacity of the candidate or tenderer may not go beyond the subject of the contract and shall
take account of the legitimate interests of the economic operators as regards in particular the protection of
the firm's technical and business secrets.

Article 136

Economic and financial capacity

(Article 97(1) of the Financial Regulation)
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1. Proof of economic and financial capacity may be furnished by one or more of the following documents:

(a) appropriate statements from banks or evidence of professional risk indemnity insurance;

(b) the presentation of balance sheets or extracts from balance sheets for at least the last two years for
which accounts have been closed, where publication of the balance sheet is required under the company
law of the country in which the economic operator is established;

(c) a statement of overall turnover and turnover concerning the works, supplies or services covered by the
contract during a period which may be no more than the last three financial years.

2. If, for some exceptional reason which the contracting authority considers justified, the tenderer or
candidate is unable to provide the references requested by the contracting authority, he may prove his
economic and financial capacity by any other means which the contracting authority considers appropriate.

3. An economic operator may, where appropriate and for a particular contract, rely on the capacities of
other entities, regardless of the legal nature of the links which it has with them. It must in that case prove
to the contracting authority that it will have at its disposal the resources necessary for performance of the
contract, for example by producing an undertaking on the part of those entities to place those resources at
its disposal.

Article 137

Technical and professional capacity

(Article 97(1) of the Financial Regulation)

1. Technical and professional capacity of economic operators shall be evaluated and verified in accordance
with paragraphs 2 and 3. In procurement procedures for supplies requiring siting or installation operations,
services and/or works, such capacity shall be assessed with regard in particular to their know-how,
efficiency, experience and reliability.

2. Evidence of the technical and professional capacity of economic operators may, depending on the
nature, quantity or scale and purpose of the supplies, services or works to be provided, be furnished on
the basis of the following documents:

(a) the educational and professional qualifications of the service provider or contractor and/or those of the
firm's managerial staff and, in particular, those of the person or persons responsible for providing the
services or carrying out the works;

(b) a list:

(i) of the principal services provided and supplies delivered in the past three years, with the sums, dates
and recipients, public or private;

(ii) of the works carried out in the last five years, with the sums, dates and place. The list of the most
important works shall be accompanied by certificates of satisfactory execution, specifying whether they
have been carried out in a professional manner and have been fully completed;

(c) a description of the technical equipment, tools and plant to be employed by the firm for performing a
service or works contract;

(d) a description of the measures employed to ensure the quality of supplies and services, and a
description of the firm's study and research facilities;
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(e) an indication of the technicians or technical bodies involved, whether or not belonging directly to the
firm, especially those responsible for quality control;

(f) in respect of supplies: samples, descriptions and/or authentic photographs and/or certificates drawn up
by official quality control institutes or agencies of recognised competence attesting the conformity of the
products with the specifications or standards in force;

(g) a statement of the average annual manpower and the number of managerial staff of the service
provider or contractor in the last three years;

(h) an indication of the proportion of the contract which the service provider may intend to subcontract.

Where the services or supplies referred to in point (b)(i) of the first subparagraph are provided to
contracting authorities, evidence of performance shall be in the form of certificates issued or countersigned
by the competent authority.

3. Where the services or products to be supplied are complex or, exceptionally, are required for a special
purpose, evidence of technical and professional capacity may be secured by means of a check carried out
by the contracting authority or on its behalf by a competent official body of the country in which the
service provider or supplier is established, subject to that body's agreement. Such checks shall concern the
supplier's technical capacity and production capacity and, if necessary, its study and research facilities and
quality control measures.

4. An economic operator may, where appropriate and for a particular contract, rely on the capacities of
other entities, regardless of the legal nature of the links which it has with them. It must in that case prove
to the contracting authority that it will have at its disposal the resources necessary for performance of the
contract, for example by producing an undertaking on the part of those entities to place those resources at
its disposal.

Article 138

Award arrangements and criteria

(Article 97(2) of the Financial Regulation)

1. Contracts shall be awarded in one of the following two ways:

(a) under the automatic award procedure, in which case the contract is awarded to the tender which, while
being in order and satisfying the conditions laid down, quotes the lowest price;

(b) under the best-value-for-money procedure.

2. The tender offering the best value for money shall be the one with the best price-quality ratio, taking
into account criteria justified by the subject of the contract such as the price quoted, technical merit,
aesthetic and functional characteristics, environmental characteristics, running costs, profitability completion
or delivery times, after-sales service and technical assistance.

3. The contracting authority shall specify, in the contract notice or in the specifications, the weighting it
will apply to each of the criteria for determining best value for money.

The weighting applied to price in relation to the other criteria must not result in the neutralisation of price
in the choice of contractor.

If, in exceptional cases, weighting is technically impossible, particularly on account of the subject of the
contract, the contracting authority shall merely specify the decreasing order of importance in which the
criteria are to be applied.
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Article 139

Abnormally low tenders

(Article 97(2) of the Financial Regulation)

1. If, for a given contract, tenders appear to be abnormally low, the contracting authority shall, before
rejecting such tenders on that ground alone, request in writing details of the constituent elements of the
tender which it considers relevant and shall verify those constituent elements, after due hearing of the
parties, taking account of the explanations received.

The contracting authority may, in particular, take into consideration explanations relating to:

(a) the economics of the manufacturing process, of the provision of services or of the construction method;

(b) the technical solutions chosen or the exceptionally favourable conditions available to the tenderer;

(c) the originality of the tender.

2. Where the contracting authority establishes that a tender is abnormally low as a result of State aid
provided, it may reject the tender on that ground alone only if the tenderer is unable to prove, within a
reasonable time determined by the contracting authority, that the aid in question has been awarded
definitively and in accordance with the procedures and decisions specified in the Community rules on State
aid.

Article 140

Time limits for receipt of tenders and requests to participate

(Article 98(1) of the Financial Regulation)

1. The time limits for the receipt of tenders and requests to participate, laid down in calendar days by the
contracting authorities, shall be long enough to allow interested parties a reasonable and appropriate period
to prepare and submit their tenders, taking particular account of the complexity of the contract or the need
to visit the site or consult on the spot the documents annexed to the specifications.

2. In open procedures, the time limit for receipt of tenders shall be no less than fifty-two days from the
date on which the contract notice is dispatched.

3. In restricted and negotiated procedures where a contract notice is published, the time limit for receipt of
requests to participate shall be no less than thirty-seven days from the date on which the contract notice is
dispatched.

In restricted procedures for contracts above the thresholds set in Article 158, the time limit for receipt of
tenders shall be no less than forty days from the date on which the invitation to tender is dispatched.

In the restricted procedures referred to in Article 128, the time-limit for receipt of tenders shall be no less
than twenty-one days from the date on which the invitation to tender is dispatched.

4. Where the contracting authorities, in accordance with Article 118, have sent for publication a
pre-information notice containing all the information required in the contract notice no less
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than fifty-two days and no more than twelve months before the date on which the contract notice is
dispatched, the time-limit for the receipt of tenders may generally be reduced to thirty-six days but shall in
no circumstances be less than twenty-two days from the date of dispatch of the contract notice, in the case
of open procedures, or may be reduced to twenty-six days from the date of dispatch of the invitation to
submit a tender, in the case of restricted procedures.

Article 141

Time allowed for access to invitation to tender documents

(Article 98(1) of the Financial Regulation)

1. Provided that the request was made in good time before the deadline for submission of tenders, the
specifications and additional documents shall be sent, within six calendar days of the receipt of the
request, to all economic operators who have requested the specifications or expressed interest in submitting
a tender.

2. Provided it has been requested in good time, additional information relating to the specifications shall
be supplied simultaneously to all economic operators who have requested the specifications or expressed
interest in submitting a tender no later than six days before the deadline for the receipt of tenders or, in
the case of requests for information received less than eight calendar days before the deadline for receipt
of tenders, as soon as possible after receipt of the request.

3. If, for whatever reason, the specifications and the additional documents or information cannot be
supplied within the time-limits set in paragraphs 1 and 2, or where tenders can be made only after a visit
to the site or after on-the-spot consultation of the documents annexed to the specifications, the time-limits
for receipt of tenders referred to in Article 140 shall be extended to enable all economic operators to
acquaint themselves with all the requisite information for preparing tenders, subject to the provisions of
Article 240. That extension shall be advertised in appropriate manner, in accordance with the arrangements
set out in Articles 118 to 121.

4. If all the invitation to tender documents are freely, fully and directly accessible by electronic means, the
contract notice referred to in Article 118(3) shall give the Internet address at which those documents can
be consulted.

In such cases any additional documents and information shall also be made freely, fully and directly
accessible as soon as they are supplied to all the economic operators who have requested the specifications
or expressed interest in submitting a tender.

Article 142

Time limits in urgent cases

(Article 98(1) of the Financial Regulation)

1. Where duly substantiated urgency renders impracticable the time-limits laid down in Article 140(3),
contracting authorities may set the following time limits, expressed in calendar days:

(a) a time limit for the receipt of requests to participate which may not be less than fifteen days from the
date on which the contract notice was dispatched;

(b) a time limit for the receipt of tenders which may not be less than ten days from the date of
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the invitation to tender.

2. Provided it has been requested in good time, additional information on the specifications shall be
communicated to all candidates no later than four calendar days before the deadline for receipt of tenders.

Article 143

Methods of communication

(Article 98(1) of the Financial Regulation)

1. Requests to participate shall be submitted by letter, fax or electronic mail; requests submitted by fax or
electronic mail shall be confirmed by letter before expiry of the time-limits set in Articles 140 and 251.

2. Tenderers may submit tenders:

(a) by post, for which purposes the invitation to tender documents shall specify that the relevant date is to
be the date of despatch by registered post, as evidenced by the postmark; or

(b) by hand-delivery to the premises of the institution by the tenderer in person or by an agent, including
courier service; for which purposes the invitation to tender documents shall specify, in addition to the
information referred to in point (a) of Article 130(2), the department to which tenders are to be delivered
against a signed and dated receipt.

3. In order to maintain secrecy and to avoid any difficulties where tenders are sent by letter, the invitation
to tender must include the following provision:

"Tenders must be submitted in a sealed envelope itself enclosed within a second sealed envelope. The
inner envelope must bear, in addition to the name of the department to which it is addressed, as
indicated in the invitation to tender, the words Invitation to tender - Not to be opened by the mail
service. If self-adhesive envelopes are used, they must be sealed with adhesive tape and the sender must
sign across that tape."

Article 144

Tender guarantees

(Article 98(2) of the Financial Regulation)

The contracting authority may require a tender guarantee, lodged in accordance with Article 150,
representing 1 % to 2 % of the total value of the contract.

A tender guarantee shall be released when the contract is awarded. If no tender is submitted by the
deadline set or if the tender is subsequently withdrawn, the guarantee shall be retained.

Article 145

Opening of tenders and requests to participate
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(Article 98(3) of the Financial Regulation)

1. All requests to participate and tenders that satisfy the requirements of Article 143(1) and (2) shall be
opened.

2. Where the value of a contract exceeds the threshold laid down in Article 129(2), the authorising officer
responsible shall appoint a committee to open the tenders.

The committee shall be made up of at least three persons representing at least two organisational entities
of the institution concerned with no hierarchical link between them. To avoid any conflict of interests,
those persons shall be subject to the obligations laid down in Article 52 of the Financial Regulation.

In the representations and local units referred to in Article 252, if there are no separate entities, the
requirement of organisational entities with no hierarchical link between them shall not apply.

3. One or more members of the opening committee shall initial the documents proving the date and time
of despatch of each tender.

They shall also initial:

(a) either each page of each tender; or

(b) the cover page and the pages containing the financial details of each tender, the integrity of the initial
tender being guaranteed by any appropriate technique employed by a department that is independent of the
authorising department, save in the cases referred to in the third subparagraph of paragraph 2.

Where the contract is awarded under the automatic award procedure in accordance with point (a) of
Article 138(1), the prices quoted in tenders satisfying the requirements shall be made public.

The members of the committee shall sign the written record of the opening of the tenders received, which
shall identify those tenders which satisfy the requirements and those which do not, and which shall give
the grounds on which tenders were rejected for non-compliance, by reference to the methods of submitting
tenders referred to in Article 143.

Article 146

Committee for the evaluation of tenders and requests to participate

(Article 98(4) of the Financial Regulation)

1. All requests to participate and tenders declared as satisfying the requirements shall be evaluated and
ranked by an evaluation committee on the basis of the exclusion, selection and award criteria announced in
advance.

That committee shall be appointed by the authorising officer responsible to give an advisory opinion for
contracts with a value above the threshold referred to in Article 129(2).

2. The evaluation committee shall be made up of at least three persons representing at least two
organisational entities of the institution concerned with no hierarchical link between them. To avoid any
conflict of interests, those persons shall be subject to the obligations laid down in Article 52 of the
Financial Regulation.

In the representations and local units referred to in Article 254, if there are no separate entities, the
requirement of organisational entities with no hierarchical link between them shall not apply.

© An extract from a JUSTIS database



32002R2342 OJ L 357, 31.12.2002, p. 1-71 (ES, DA, DE, EL, EN, FR, 72

The evaluation committee may be composed of the same members as the committee opening the tenders.

3. Requests to participate and tenders which do not satisfy all the essential requirements set out in the
supporting documentation for invitations to tender or the specific requirements laid down therein shall be
eliminated.

However, the evaluation committee may ask candidates or tenderers to supply additional material or to
clarify the supporting documents submitted in connection with the exclusion and selection criteria, within a
specified time-limit.

4. In the case of abnormally low tenders as referred to in Article 139 of this Regulation, the evaluation
committee shall request any relevant information concerning the composition of the tender.

Article 147

Results of the evaluation

(Articles 99 and 100 of the Financial Regulation)

1. A written record of the evaluation and ranking of requests to participate and tenders declared to satisfy
the requirements shall be drawn up and dated. It shall be signed by all the members of the evaluation
committee. It shall be kept for future reference.

2. That written record shall contain at least the following:

(a) the name and address of the contracting authority, and the subject and value of the contract or of the
framework contract;

(b) the names of the candidates or tenderers rejected and the reasons for their rejection;

(c) the names of the candidates or tenderers to be examined and the reasons for their selection;

(d) the reasons for the rejection of tenders found to be abnormally low;

(e) the names of the candidates or contractor proposed and the reasons for that choice and, if known, the
proportion of the contract or the framework contract which the contractor intends to subcontract to third
parties.

3. The contracting authority shall then take its decision giving at least the following:

(a) the name and address of the contracting authority, and the subject and value of the contract or of the
framework contract;

(b) the names of the candidates or tenderers rejected and the reasons for their rejection;

(c) the names of the candidates or tenderers to be examined and the reasons for their selection;

(d) the reasons for the rejection of tenders found to be abnormally low;

(e) the names of the candidates or contractor selected and the reasons for that choice by reference to the
selection and award criteria announced in advance and, if known, the proportion of the contract or the
framework contract which the contractor intends to subcontract to third parties;

(f) in the case of negotiated procedures, the circumstances referred to in Articles 126, 127, 242, 244, 246
and 247 which justify their use;

(g) where appropriate, the reasons why the contracting authority has decided not to award a contract.
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Article 148

Contacts between contracting authorities and tenderers

(Article 99 of the Financial Regulation)

1. Contact between the contracting authority and tenderers during the contract award procedure may take
place, by way of exception, under the conditions set out in paragraphs 2 and 3.

2. Before the closing date for the submission of tenders, in respect of the additional documents and
information referred to in Article 141, the contracting authority may:

(a) at the instance of tenderers, communicate additional information solely for the purpose of clarifying the
nature of the contract, such information to be communicated on the same date to all tenderers who have
asked for the specifications;

(b) at its own instance, if it discovers an error, a lack of precision, an omission or any other type of
clerical defect in the text of the contract notice, invitation to tender or specifications, inform the persons
concerned on the same date and in a manner identical with that applicable in respect of the original
invitation to tender.

3. If, after the tenders have been opened, some clarification is required in connection with a tender, or if
obvious clerical errors in the tender must be corrected, the contracting authority may contact the tenderer,
although such contact may not lead to any alteration of the terms of the tender.

4. In every case where contact has been made, a "note for the file" shall be drawn up.

Article 149

Information for candidates and tenderers

(Articles 100(2) and 101 of the Financial Regulation)

1. The contracting authorities shall as soon as possible inform candidates and tenderers of decisions
reached concerning the award of the contract, including the grounds for any decision not to award a
contract for which there has been competitive tendering or to recommence the procedure.

2. The contracting authority shall, within not more than fifteen calendar days from the date on which a
written request is received, communicate the information provided for in Article 100(2) of the Financial
Regulation.

Section 4

Guarantees and control

Article 150

Advance guarantee

(Article 102 of the Financial Regulation)
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1. Where suppliers, contractors or service providers are required to lodge a guarantee in advance, it must
be for an amount and a period that are sufficient for it to be activated.

2. The guarantee shall be supplied by a bank or an authorised financial institution. It may be replaced by
a joint and several guarantee by a third party.

The guarantee shall be denominated in euro.

It shall have the effect of making the bank or financial institution or the third party stand as irrevocable
collateral security, or first-call guarantor of the contractor's obligations.

Article 151

Performance guarantee

(Article 102 of the Financial Regulation)

1. Subject to Article 250, a performance guarantee may be demanded by the authorising officer in
accordance with the usual commercial terms for supply and service contracts and in accordance with the
special specifications for works contracts.

This guarantee shall be mandatory above EUR 345000 for works contracts.

2. A guarantee corresponding to 10 % of the total value of the contract may be constituted by deductions
from payments as and when they are made.

It may be replaced by an amount withheld from the final payment in order to constitute a guarantee until
final acceptance of the services, supplies or works.

3. Guarantees shall be released in accordance with the terms of the contract, save where the contract has
not been performed or has been performed incorrectly or completion is late. In such cases a proportion of
the guarantee shall be retained in proportion to the seriousness of the damage suffered.

Article 152

Guarantee for pre-financing

(Article 102 of the Financial Regulation)

A guarantee shall be required in return for the payment of pre-financing exceeding EUR 150000.

The guarantee shall be released as and when the pre-financing is deducted from interim payments or
payments of balances to the contractor in accordance with the terms of the contract.

Article 153

Suspension in the event of errors or irregularities

(Article 103 of the Financial Regulation)

1. Contracts shall be suspended under Article 103 of the Financial Regulation in order to verify whether
presumed substantial errors or irregularities or fraud have actually occurred. If they are not confirmed,
performance of the contract shall resume as soon as possible.
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2. A substantial error or irregularity shall be any infringement of a provision of a contract or regulation
resulting from an act or an omission which causes or might cause a loss to the Community budget.

CHAPTER 2

Provisions applicable to contracts awarded by the Community institutions on their own account

Article 154

Identification of the appropriate level for the calculation of thresholds

(Article 104 of the Financial Regulation)

It shall be for each authorising officer by delegation or subdelegation within each institution to assess
whether the thresholds laid down in Article 105 of the Financial Regulation have been reached.

Article 155

Separate contracts and contracts with lots

(Article 105 of the Financial Regulation)

1. The estimated value of a contract may not be determined with a view to evading the requirements laid
down in this Regulation, nor may a contract be split up for that purpose.

2. Where the subject of a service or works contract is subdivided into several lots, each one the subject of
an individual contract, the value of each lot shall be taken into account for the overall evaluation of the
applicable threshold.

Where the overall value of lots is equal or to or exceeds the thresholds laid down in Article 158 the
provisions of Articles 90(1) and 91(1) and (2) of the Financial Regulation shall apply to each of the lots,
save those with an estimated value of less than EUR 80000 in the case of service contracts, or less than
EUR 1000000 in the case of works contracts, provided that the aggregate amount of those lots does not
exceed 20 % of the aggregate value of all the lots making up the contract in question.

3. Where the planned purchase of standard supplies may give rise to simultaneous contracts in separate
lots, the estimated value of all those lots shall be taken as the basis for determining the applicable
threshold.

Article 156

Arrangements for estimating the value of certain contracts

(Article 105 of the Financial Regulation)

1. For the purposes of calculating the estimated amount of a contract, the contracting authority shall
include the contractor's total estimated remuneration.
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Where a contract provides for options, the basis for calculation shall be the maximum amount authorised,
including the use of option clauses.

2. For service contracts, account shall be taken of:

(a) in the case of insurance services, the premium payable;

(b) in the case of banking or financial services, the fees, commissions, interest and other types of
remuneration;

(c) in the case of design contracts, the fees, prizes or commissions payable.

3. In the case of service contracts which do not specify a total price or of supply contracts for leasing,
rental or hire purchase of products, the value to be taken as the basis for calculating the estimated value
shall be:

(a) in the case of fixed-term contracts:

(i) where their term is forty-eight months or less in the case of services or twelve months or less in the
case of supplies, the total contract value for their duration;

(ii) where their term is more than twelve months in the case of supplies, the total value including the
estimated residual value;

(b) in the case of contracts for an indefinite period or, in the case of services, for a period exceeding
forty-eight months, the monthly value multiplied by forty-eight.

4. In the case of service or supply contracts which are awarded regularly or are to be renewed within a
given time, the contract value shall be established on the basis of:

(a) either the actual aggregate cost of similar contracts for the same categories of services or products
awarded over the previous financial year or twelve months, adjusted, where possible, for anticipated
changes in quantity or value over the twelve months following the initial contract;

(b) or the estimated aggregate cost of successive contracts during the twelve months following the first
service performed or first delivery or during the term of the contract, where this is greater than twelve
months.

5. In the case of works contracts, account shall be taken not only of the value of the works but also of
the estimated total value of the supplies needed to carry out the works and made available to the
contractor by the contracting authority.

Article 157

Thresholds for pre-information notices

(Article 105 of the Financial Regulation)

The thresholds provided for in Article 118 for publication of a pre-information notice shall be:

(a) EUR 750000 for the supply and service contracts listed in Annex IA to Directive 92/50/EEC;

(b) EUR 6242028 for works contracts.

Article 158
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Thresholds for application of the procedures under the public procurement directives

(Article 105 of the Financial Regulation)

1. The thresholds referred to in Article 105 of the Financial Regulation shall be:

(a) EUR 162293 for the supply and service contracts listed in Annex IA to Directive 92/50/EEC, with the
exception of the research and development contracts listed in category 8 of that Annex;

(b) EUR 200000 for the service contracts listed in Annex IB to Directive 92/50/EEC and for the research
and development service contracts listed in category 8 of Annex IA to that Regulation;

(c) EUR 6242028 for works contracts.

2. The time limits referred to in Article 105 of the Financial Regulation shall be those specified in Articles
140, 141 and 142.

Article 159

Evidence of access to contracts

(Articles 106 and 107 of the Financial Regulation)

The specifications shall require tenderers to indicate in which State they have their headquarters or
domicile and to present the supporting evidence normally acceptable under their own law.

TITLE VI

GRANTS

CHAPTER 1

Scope

Article 160

Scope

(Article 108 of the Financial Regulation)

1. The procedure for the award of grants and the conclusion of agreements by the Commission with the
bodies referred to in Article 54 of the Financial Regulation, in respect of the co-financing of their
administrative expenditure and for the purposes of making available the operating appropriations which
they are delegated to manage, and with the beneficiaries of financing agreements as referred to in Article
166 of that Regulation are not subject to the provisions of this Title.

On the other hand, the grants paid by these beneficiaries pursuant to these agreements are governed by
this Title.

2. The provisions of this Title also govern:

(a) the benefit deriving from an interest subsidy on certain loans;

(b) equity holdings, with the exception of those for international financial institutions such as the European
Bank for Reconstruction and Development (EBRD), and grants which are reimbursable in certain
circumstances.
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3. Contributions paid by the Communities as subscriptions to bodies of which they are members are not
governed by the provisions of this Title.

Article 161

Actions which may receive grants

(Article 108 of the Financial Regulation)

An action which may receive a grant within the meaning of Article 108 of the Financial Regulation must
be clearly identified.

No action may be split for the purpose of evading the financing rules laid down in this Regulation.

Article 162

Bodies pursuing an aim of general European interest

(Article 108 of the Financial Regulation)

A body pursuing an aim of general European interest is:

(a) a European body involved in education, training, information or research and study in European
policies or a European standards body; or

(b) a European network representing non-profit bodies active in the Member States or in the candidate
countries and promoting principles and policies consistent with the objectives of the Treaties.

Article 163

Partnerships

(Article 108 of the Financial Regulation)

1. Specific grant agreements may form part of framework partnership agreements.

2. A framework partnership agreement may be concluded with beneficiaries with a view to establishing
long-term cooperation with the Commission.

The framework agreement shall specify the common objectives, the nature of actions planned on a one-off
basis or as part of an approved annual work programme, the procedure for awarding specific grants, in
compliance with the principles and procedural rules in this Title, and the general rights and obligations of
each party under the specific agreements.

The duration of such agreements may not exceed four years, save in exceptional cases, justified in
particular by the subject of the framework agreement.

Authorising officers may not make undue use of framework agreements or use them in such a way that
the purpose or effect is to contrary to the principles of transparency or equal treatment of applicants.
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3. Partnership framework agreements shall be treated as grants for the purposes of the award procedure;
they shall be subject to the ex ante advertising procedures referred to in Article 167.

4. Specific grants based on the framework partnership agreements shall be awarded in accordance with the
procedures laid down in those agreements, in compliance with the principles of this Title.

They shall be subject to the ex post publication procedures laid down in Article 169.

5. Only the specific agreements based on the framework agreements shall be preceded by a budget
commitment.

Article 164

Content of grant agreements

(Article 108 of the Financial Regulation)

1. The agreement shall in particular lay down:

(a) the subject;

(b) the beneficiary;

(c) the duration, namely:

(i) the date of its entry into force and its termination;

(ii) the starting date and the duration of the action or financial year being funded;

(d) the maximum possible funding, in the form of:

(i) the maximum amount of the grant; and

(ii) the maximum rate of funding of the eligible costs of the action or approved work programme, save in
the case of the flat-rate amounts referred to in Article 181(1);

(e) a detailed description of the action or, for an operating grant, of the work programme approved for
that financial year by the authorising officer;

(f) the general terms and conditions applicable to all agreements of this type, such as determination of the
applicable law, the court competent to hear disputes and acceptance by the beneficiary of audits by the
Commission, OLAF and the Court of Auditors and of the ex post publication rules referred to in Article
169, in accordance with Regulation (EC) No 45/2001 of the European Parliament and of the Council(18).
The agreement may lay down the arrangements and time-limits for suspension in accordance with Article
183;

(g) the estimated overall budget and details of the eligible costs of the action or approved work
programme, save in the case of the flat-rate amounts referred to in Article 181(1);

(h) where implementation of the action involves procurement, the principles referred to in Article 184 or
the procurement rules which the beneficiary must comply with;

(i) the responsibilities of the beneficiary, in particular in terms of sound financial management and
submission of activity and financial reports;

(j) the arrangements and time-limits for approving those reports and for payment by the Commission.

2. In the cases referred to in Article 163, the framework agreement shall specify the information referred
to in points (a),(b), (c)(i), (d)(ii), (f), (h), (i) and (j) of paragraph 1 of this Article.
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The specific agreement shall contain the information referred to in points (a), (b) (c), (d), (e), and (g) of
paragraph 1 and, where necessary, point (i) thereof.

3. Grant agreements may be amended only by written additional agreements. Such additional agreements
shall not have the purpose or the effect of making such changes to agreements as would call into question
the grant award decision or be contrary to the equal treatment of applicants.

CHAPTER 2

Award principles

Article 165

No-profit rule

(Article 109(2) of the Financial Regulation)

1. The grant may not have the purpose or effect of producing a profit for the beneficiary. Profit shall be
defined as:

(a) a surplus of receipts over the costs of the action in question when the request is made for final
payment of a grant for an action, subject to the second subparagraph;

(b) a surplus balance on the operating budget of a body in receipt of an operating grant.

In the case of actions designed specifically to strengthen the financial capacity of a beneficiary, in the
field of external action, the distribution to the members making up the beneficiary body of a grant for an
action of the surplus revenue resulting from its activity, leading to their personal enrichment, shall also be
considered as profit.

2. The provisions of paragraph 1 shall not apply to study, research or training scholarships paid to natural
persons, nor to prizes awarded following contests, nor in the case of the flat-rate amounts referred to in
Article 181(1).

Article 166

Annual programming

(Article 110(1) of the Financial Regulation)

1. The annual work programme for grants shall be adopted by the Commission. It shall be published on
the grants Internet site of the Commission by no later than 31 January each financial year.

The work programme shall specify the basic act, the objectives, the schedule of calls for proposals with
the indicative amount and the results expected.

2. Any substantial change in the grants programme shall also be published as specified in paragraph 1.

Article 167

Content of calls for proposals
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(Article 110(1) of the Financial Regulation)

1. Calls for proposals shall specify:

(a) the objectives pursued;

(b) the eligibility, selection and award criteria as referred to in Articles 114 and 115 of the Financial
Regulation, and the relevant supporting documents;

(c) the arrangements for Community financing;

(d) the arrangements and final date for the submission of proposals and the possible start-up date for the
actions and the planned date for closing the award procedure.

2. Calls for proposals shall be published on the Internet site of the European institutions and by any other
appropriate medium, including the Official Journal of the European Communities, in order to provide
maximum publicity among potential beneficiaries.

Article 168

Exceptions to calls for proposals

(Article 110(1) of the Financial Regulation)

1. Grants may be awarded without a call for proposals only in the following cases:

(a) for the purposes of humanitarian aid, within the meaning of Council Regulation No 1257/96(19) and
aid for crisis situations within the meaning of paragraph 2;

(b) in other exceptional and duly substantiated emergencies;

(c) to bodies with a de jure or de facto monopoly, duly substantiated in the Commission's award decision;

(d) to bodies identified by a basic act as recipients of a grant.

2. Crisis situations shall be understood to mean, for third countries, situations posing a threat to law and
order, the security and safety of individuals, threatening to escalate into armed conflict or to destabilise the
country, and which could seriously harm:

(a) the safeguarding of the common values, fundamental interests, independence and integrity of the
European Union;

(b) the security of the European Union, peace-keeping and international security, promotion of international
cooperation or development and strengthening of democracy, the rule of law, respect for human rights and
fundamental freedoms, in accordance with Article 11 of the Treaty on European Union and Article 3 of
Council Regulation (EC) No 381/2001(20).

Article 169

Ex post publication

(Article 110(2) of the Financial Regulation)

1. All grants awarded in the course of a financial year, except scholarships paid to natural persons, shall
be published on the Internet site of the Community institutions during the first half of
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the year following the closure of the budget year in respect of which they were awarded.

In cases where management is delegated to the bodies referred to in Article 54 of the Financial
Regulation, reference shall be made at least to the address of the website where this information can be
found if it is not published directly on the Internet site of the Community institutions.

The information may also be published by any other appropriate medium, including the Official Journal of
the European Communities.

2. The following shall be published with the agreement of the beneficiary in accordance with point (f) of
Article 164(1):

(a) the name and address of the beneficiaries;

(b) the subject of the grant;

(c) the amount awarded and, save in the case of the flat-rate amounts referred to in Article 181(1), the rate
of funding of the costs of the action or approved work programme.

The obligation laid down in the first subparagraph may be waived if publication of the information may
threaten the safety of the beneficiaries or harm their business interests.

Article 170

Joint financing

(Article 111 of the Financial Regulation)

An action may be financed jointly from separate budget lines by a number of authorising officers.

Article 171

Retroactive effect for management of humanitarian aid and crisis situations

(Article 112 of the Financial Regulation)

In order to ensure that humanitarian aid operations and operations in crisis situations within the meaning
of Article 168(2) are conducted efficiently, expenditure incurred by a beneficiary before the date of
submission of the application shall be eligible for Community financing solely in the following cases:

(a) where the expenditure relates to the constitution of stocks by the applicant for use in connection with
the action for which the grant is awarded;

(b) by way of exception and for properly substantiated reasons, where the financing decision and the grant
agreement explicitly provide for this by setting an eligibility date earlier than the date for submission of
applications.

Article 172

External co-financing

(Article 113 of the Financial Regulation)
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1. The beneficiary shall supply evidence of the co-financing provided, either by way of own resources, or
in the form of financial transfers from third parties, or in kind, save in the case of the flat-rate amounts
referred to in Article 181(1).

2. The authorising officer may, in duly substantiated exceptional cases, accept co-financing in kind. In
such cases the value of such contributions must not exceed:

(a) either the costs actually borne and duly supported by accounting documents;

(b) or the costs generally accepted on the market in question.

Contributions involving real estate as referred to in Article 116(1) shall be excluded from the calculation
of the amount of co-financing.

CHAPTER 3

Award procedure

Article 173

Financing applications

(Article 114 of the Financial Regulation)

1. Applications shall be made on the form distributed by the authorising officers responsible and in
accordance with the criteria laid down in the basic act and the call for proposals.

2. The application shall show that the applicant exists as a legal person and has the financial and
operational capacity to complete the proposed action or work programme, subject to Article 176(4).

For that purpose the authorising officer shall request a declaration from potential beneficiaries on their
honour. The profit and loss account, the balance sheet for the last financial year for which the accounts
have been closed and any other supporting document requested in the call for proposals shall, depending
on the analysis of management risks conducted by the authorising officer responsible on his own
responsibility, also be attached to the application.

3. The budget for the action or the operating budget attached to the application must have revenue and
expenditure in balance and show clearly the costs which are eligible for financing from the Community
budget, save in the case of the flat-rate amounts referred to in Article 181(1).

4. For actions where the cost to be financed exceeds EUR 300000 and for operating grants of over EUR
75000, the application shall be accompanied by an external audit report produced by an approved auditor.
That report shall certify the accounts for the last financial year available and give an assessment of the
financial viability of the applicant within the meaning of Article 176(2).

The provisions of the first subparagraph shall apply only to the first application made by a beneficiary to
an authorising officer in any one budget year.

In the case of agreements linking the Commission and a number of beneficiaries, those thresholds shall
apply to each beneficiary.

In the case of partnerships as referred to in Article 163, an external audit covering the last two financial
years available must be produced before the framework agreement is concluded.

The authorising officer responsible may, depending on his analysis of management risks, waive that
obligation for public bodies, secondary and higher education establishments, the international organisations
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referred to in Article 43, and beneficiaries who have accepted joint and several liability in the case of
agreements with a number of beneficiaries.

5. The applicant shall indicate the sources and amounts of any other funding received or applied for in the
same financial year for the same action or for any other action and for routine activities.

Article 174

Proof of applicants' eligibility

(Article 114 of the Financial Regulation)

Applicants shall declare on their honour that they are not in one of the situations listed in Article 93(1) of
the Financial Regulation. The authorising officer responsible may, depending on the analysis of
management risks, request the evidence referred to in Article 134. Applicants shall be bound to supply
such proof, unless there is a material impossibility recognised by the authorising officer responsible.

Article 175

Financial and administrative penalties

(Article 114 of the Financial Regulation)

1. Applicants who are found guilty of false declarations may receive financial penalties in accordance with
the conditions laid down in Article 133 in proportion to the value of the grants in question.

Beneficiaries who have been found to have seriously failed to meet their contractual obligations may
receive financial penalties in accordance with the same conditions.

2. Applicants and beneficiaries who are in one of the situations referred to in Articles 93 to 96 of the
Financial Regulation may also be excluded from Community grants and contracts in accordance with the
conditions laid down in Article 133.

Article 176

Selection criteria

(Article 115(1) of the Financial Regulation)

1. The selection criteria shall be published in the call for proposals and shall be such as to make it
possible to assess the applicant's financial and operational capacity to complete the proposed action or
work programme.

2. The applicant must have stable and sufficient sources of funding to maintain his activity throughout the
period during which the action is being carried out or the year for which the grant is awarded and to
participate in its funding. The applicant must have the professional competencies and qualifications
required to complete the proposed action or work programme unless specifically provided otherwise in the
basic act.

3. Financial and operational capacity shall be verified in particular on the basis of an analysis
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of the supporting documents referred to in Article 173.

4. The verification of financial capacity shall not apply to natural persons in receipt of scholarships nor to
public bodies, nor to the international organisations referred to in Article 43.

In the case of the partnerships referred to in Article 163, that verification shall be performed before the
framework agreement is concluded.

Article 177

Award criteria

(Article 115(2) of the Financial Regulation)

1. The award criteria shall be published in the call for proposals.

2. The award criteria shall be such as to enable grants to be awarded either to the actions which maximise
the overall effectiveness of the Community programme which they implement or to the bodies whose work
programme is designed to attain the same result. Those criteria shall be defined in such a way as to ensure
also that the Community funds are properly managed.

These criteria shall be applied in such a way as to enable the selection of planned actions or work
programmes which the Commission can be confident will comply with its objectives and priorities and
guarantee the visibility of the Community financing.

3. The award criteria shall be defined in such a way that it will be possible subsequently to carry out an
evaluation.

Article 178

Evaluation of applications and award

(Article 116 of the Financial Regulation)

1. The authorising officer responsible shall appoint a committee to evaluate the proposals, save in the case
of a Commission decision on a specific sectoral programme.

The committee shall be made up of at least three persons representing at least two organisational entities
of the Commission with no hierarchical link between them. To avoid any conflict of interests, those
persons shall be subject to the obligations laid down in Article 52 of the Financial Regulation.

In the representations and local units referred to in Article 254 and the delegated bodies referred to in
Article 160(1), if there are no separate entities, the requirement of organisational entities with no
hierarchical link between them shall not apply.

Outside experts may assist the committee by decision of the authorising officer responsible.

2. The evaluation committee may ask an applicant to provide additional proof or to clarify the supporting
documents establishing financial and operational capacity, within a specified time limit.

3. Upon completion of its work, the members of the evaluation committee shall sign a record of all the
proposals examined, containing an assessment of their quality and identifying those which may receive
funding. Where necessary that record shall rank the proposals examined.

The record shall be kept for future reference.

© An extract from a JUSTIS database



32002R2342 OJ L 357, 31.12.2002, p. 1-71 (ES, DA, DE, EL, EN, FR, 86

4. The authorising officer responsible shall then take his decision giving at least:

(a) the subject and the overall amount of the decision;

(b) the name of the beneficiaries, the title of the actions, the amounts accepted and the reasons for that
choice, including where it is inconsistent with the opinion of the evaluation committee;

(c) the names of any applicants rejected and the reasons for that rejection.

5. The provisions of paragraphs 1 to 4 shall not apply to beneficiaries of grants who are identified in the
basic act.

Article 179

Information for applicants

(Article 116 of the Financial Regulation)

Applicants shall be informed within fifteen calendar days after the award decision has been sent to the
beneficiaries.

CHAPTER 4

Payment and control

Article 180

Supporting documents for requests for payments

(Article 117 of the Financial Regulation)

1. For each grant, where pre-financing is split, each new payment shall be subject to consumption of at
least 70 % of the total amount of any earlier pre-financing. The statement of the beneficiary's outlay shall
be produced in support of any request for a new payment.

2. An external audit of the accounts produced by an approved auditor may be demanded by the
authorising officer responsible in support of any payment on the basis of his analysis of management risks.
In the case of a grant for an action or of an operating grant, the audit report shall be attached to the
request for payment. Its purpose is to certify that the submitted accounts are sincere, reliable and
substantiated by adequate supporting documents.

An external audit shall be compulsory:

(a) in the case of grants for an action, in respect of the following payments:

(i) pre-financing or interim payments the sum of which exceeds EUR 750000 per financial year and per
agreement;

(ii) payments, of balances, which exceed EUR 150000;

(b) in the case of operating grants, in respect of payments which exceed EUR 75000 per financial year.

However, in the cases referred to in points (a) and (b), an audit shall not be necessary in respect of the
first pre-financing payment.
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Depending on his analysis of management risks, the authorising officer responsible may waive the audit
obligation in the case of:

(a) public bodies and the international organisations referred to in Article 43;

(b) the beneficiaries of grants in connection with humanitarian aid and the management of crisis situations,
save in respect of payments of balances.

In the case of an agreement linking the Commission and a number of beneficiaries, the thresholds referred
to in points (a) and (b) of the second subparagraph shall apply to each beneficiary.

Article 181

Flat-rate financing

(Article 117 of the Financial Regulation)

1. In addition to cases of scholarships and prizes, the basic act may authorise flat-rate financing for
contributions of less then EUR 5000 or the use of scales of unit costs.

In order to ensure compliance with the principles of co-financing, no-profit and sound financial
management, those flat-rate amounts and scales shall be reviewed at least every two years by the
authorising officer responsible. The amounts shall be approved by the Commission.

2. The grant agreement may authorise flat-rate cover:

(a) of the beneficiary's overheads up to a maximum of 7 % of total eligible costs for the action, save
where the beneficiary is in receipt of an operating grant financed from the Community budget;

(b) of certain mission expenses on the basis of a per diem scale approved annually by the Commission.

The ceiling provided for in point (a) of the first subparagraph may be exceeded by reasoned decision of
the Commission.

Article 182

Advance guarantee

(Article 118 of the Financial Regulation)

1. The authorising officer responsible may require the beneficiary to lodge a guarantee in advance in order
to limit the financial risks connected with the payment of pre-financing.

2. Where pre-financing represents over 80 % of the total amount of the grant, payment may not be made
until after the beneficiary has lodged a guarantee subject to the assessment and acceptance of the
authorising officer responsible.

For NGOs operating in the field of external action, that guarantee shall be demanded in respect of
pre-financing exceeding EUR 1000000 or representing over 90 % of the total amount of the grant.

The guarantee shall be valid for a period sufficiently long to allow it to be activated.

3. The guarantee shall be provided by an approved bank or financial institution established in one of the
Member States.

The guarantee may be replaced by a joint and several guarantee by a third party or by the joint
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guarantee of the beneficiaries of an action who are parties to the same grant agreement.

The guarantee shall be denominated in euro.

It shall have the effect of making the bank or financial institution, third party or the other beneficiaries
stand as irrevocable collateral security, or first-call guarantor of the grant beneficiary's obligations.

4. The guarantee shall be released as the pre-financing is gradually cleared against interim payments or
payments of balances to the beneficiary in accordance with the conditions laid down in the grant
agreement.

5. The authorising officer responsible may waive the obligation laid down in paragraph 2 for public-sector
bodies and the international organisations referred to in Article 43.

The authorising officer responsible may also exempt from that obligation beneficiaries who have concluded
a framework partnership agreement under Article 163.

Article 183

Suspension and reduction of grants

(Article 119 of the Financial Regulation)

1. The authorising officer responsible shall suspend payments and, depending on the stage reached in the
procedure, either reduce the grant or demand reimbursement pro rata by the beneficiary or beneficiaries:

(a) where the agreed action or work programme is not carried out at all, or is not carried out properly, in
full or on time;

(b) where amounts exceeding the financing ceilings set in the agreement have been paid, in particular if
the agreed action or work programme has been carried out at a lower cost than initially forecast;

(c) where the budget for the action or the operating budget reveals a surplus ex post.

2. Payments may also be suspended following presumed infringements of other clauses of the agreement.
The purpose of such suspension shall be to give time to check whether the presumed infringements have
in fact occurred and, where appropriate, to rectify them.

CHAPTER 5

Implementation

Article 184

Implementation contracts

(Article 120 of the Financial Regulation)

1. Where implementation of the assisted actions requires the award of procurement contracts, beneficiaries
of grants shall award the contract to the tender offering best value for money, that is to say, to the tender
offering the best price-quality ratio, in compliance with the principles of transparency and equal treatment
for potential contractors, care being taken to avoid any conflict of interests.
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2. For the purposes of paragraph 1, the authorising officer responsible may require beneficiaries to abide
by special rules, determined with due respect for the value of the contracts concerned. the relative size of
the Community contribution in relation to the total cost of the action and the management risk.

In that case such rules shall be included in the grant agreement.

TITLE VII

PRESENTATION OF THE ACCOUNTS AND ACCOUNTING

CHAPTER 1

Presentation of the accounts

Article 185

Report on budgetary and financial management during the year

(Article 122 of the Financial Regulation)

The report on budgetary and financial management during the year shall give an accurate description of:

(a) the achievement of the objectives for the year, in accordance with the principle of sound financial
management;

(b) the financial situation and the events which have had a significant influence on activities during the
year.

Article 186

Exception to the accounting principles

(Article 124 of the Financial Regulation)

Where, in a specific case, the accounting officers consider that an exception should be made to the content
of one of the accounting principles defined in Articles 187 to 1941, that exception shall be duly
substantiated and reported in the annex to the financial statements referred to in Article 203.

Article 187

Going-concern principle

(Article 124 of the Financial Regulation)

1. The going-concern principle means that for the purposes of preparing the financial statements, the
institutions and the bodies referred to in Article 185 of the Financial Regulation shall be deemed to be
established for an indefinite duration.

2. Where there are objective indications that an institution or a body referred to in Article 185 of the
Financial Regulation is to cease its activities, the accounting officer shall present that
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information in the annex, indicating the reasons. The accounting officer shall apply the accounting rules
with a view to determining the liquidation value of the institution or body concerned.

Article 188

Principle of prudence

(Article 124 of the Financial Regulation)

The principle of prudence means that assets and income shall not be overstated and liabilities and charges
shall not be understated. However, the principle of prudence does not allow the creation of hidden reserves
or undue provisions.

Article 189

Principle of consistent accounting methods

(Article 124 of the Financial Regulation)

1. The principle of consistent accounting methods means that the structure of the components of the
financial statements and the accounting methods and valuation rules may not be changed from one year to
the next.

2. The Commission's accounting officer may not depart from the principle of consistent accounting
methods other than in exceptional circumstances, in particular:

(a) in the event of a significant change in the nature of the entity's operations;

(b) where the change made is for the sake of a more appropriate presentation of the accounting operations.

Article 190

Principle of comparability of information

(Article 124 of the Financial Regulation)

1. The principle of comparability of information means that for each item the financial statements shall
also show the amount of the corresponding item the previous year.

2. Where, pursuant to paragraph 1, the presentation or the classification of one of the components of the
financial statements is changed, the corresponding amounts for the previous year shall be made comparable
and reclassified.

Where it is impossible to reclassify items, this shall be explained in the annex referred to in Article 203.

Article 191

Materiality principle

© An extract from a JUSTIS database



32002R2342 OJ L 357, 31.12.2002, p. 1-71 (ES, DA, DE, EL, EN, FR, 91

(Article 124 of the Financial Regulation)

1. The materiality principle means that all operations which are of significance for the information sought
shall be taken into account in the financial statements. Materiality shall be assessed in particular by
reference to the nature of the transaction or the amount.

2. Transactions may be aggregated where:

(a) the transactions are identical in nature, even if the amounts are large;

(b) the amounts are negligible;

(c) aggregation makes for clarity in the financial statements.

Article 192

No-netting principle

(Article 124 of the Financial Regulation)

The no-netting principle means that receivables and debts may not be offset against each other, nor may
charges and income, save where charges and income derive from the same transaction, from similar
transactions or from hedging operations and provided that they are not individually material.

Article 193

Principle of reality over appearance

(Article 124 of the Financial Regulation)

The principle of reality over appearance means that accounting events recorded in the financial statements
shall be presented by reference to their economic nature.

Article 194

Accrual-based accounting principle

(Article 125 of the Financial Regulation)

1. The accrual-based accounting principle means that transactions and events shall be entered in the
accounts when they occur and not when amounts are actually paid or recovered. They shall be booked to
the financial years to which they relate.

2. The accounting methods provided for in Article 133 of the Financial Regulation shall specify the
obligating event for the entry of each transaction in the accounts.

Article 195

Valuation of assets and liabilities
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(Article 125 of the Financial Regulation)

1. Assets and liabilities shall be valued at purchase price or production cost. However, the value of
non-financial fixed assets and formation expenses shall be written down for depreciation. In addition a
write-down may be applied where the value of an asset decreases and an increase in the value of a
liability may be covered by a provision.

2. The accounting rules and methods referred to in Article 133 of the Financial Regulation may lay down
that all items or only some of them are to be valued at a value other than their purchase price.

Article 196

Provisions

(Article 125 of the Financial Regulation)

A provision shall be made only if the following conditions are satisfied:

(a) a current obligation exists as a result of a past event;

(b) resources representing economic benefits will probably have to be used to extinguish the obligation;

(c) the amount of the obligation can be reliably estimated.

Article 197

Structure of the balance sheet

(Article 126 of the Financial Regulation)

1. The balance sheet shall be made up of the various items classified by titles and sub-titles.

2. Assets items shall be classified by increasing degree of liquidity, and liability items by increasing
degree of callability.

Article 198

Presentation of the balance sheet

(Article 126 of the Financial Regulation)

For the presentation of the balance sheet, the accounting officer shall use at least the following headings:

Assets

- Formation expenses

- Intangible fixed assets

- Tangible fixed assets

- Financial fixed assets
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- Debtors: due in over one year

- Stocks

- Debtors: due in one year or less

- Cash and cash equivalents

- Prepayments and accrued income

Liabilities

- Capital (made up of the economic result for the year, the result brought froward from earlier years ands
reserves)

- Provisions

- Creditors: due in over one year

- Creditors: due in one year or less

- Accruals and deferred income.

Article 199

Economic outturn account

(Article 126 of the Financial Regulation)

The economic outturn account shall show the income and charges for the year, classified according to their
nature.

Article 200

Presentation of the economic outturn account

(Article 126 of the Financial Regulation)

For the presentation of the economic outturn account, the accounting officer shall apply the following
minimum layout:

Operating income

- Operating charges

= Operating result

+/- Financial result

= Result from ordinary activities

+/- Exceptional result

= Result for the year

Article 201
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Cash flow table

(Article 126 of the Financial Regulation)

The cash flow table shall show treasury movements.

The treasury shall be made up of the following:

(a) cash in hand;

(b) bank accounts and deposits payable on demand; and

(c) other disposable assets which can quickly be converted to cash and whose value is stable.

Article 202

Cash flow classification

(Article 126 of the Financial Regulation)

1. The cash flow table shall show treasury movements broken down into operating flows, investment flows
and financial flows.

2. The operating cash flow shall show treasury movements resulting from ordinary activities.

3. The investment cash flow shall show treasury movements resulting from the acquisition or sale of fixed
assets.

4. The financial cash flow shall show the treasury movements resulting from borrowing and lending and
any other financial source.

Article 203

Annex to the financial statements

(Article 126 of the Financial Regulation)

The annex referred to in Article 126 of the Financial Regulation shall form an integral part of the
financial statements. It shall contain at least the following information:

(a) accounting principles, rules and methods;

(b) explanatory notes, supplying additional information not contained in the body of the financial
statements which is necessary for an accurate picture;

(c) off-balance-sheet commitments showing entitlements and obligations not included in the balance sheet
which could have a material impact on the assets and liabilities, the financial situation or the result of the
entity concerned.

Article 204

Explanatory notes

(Article 126 of the Financial Regulation)
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The explanatory notes shall be presented with cross references to the items in the financial statements to
which they relate and in the same order of presentation.

Article 205

Budgetary outturn account

(Article 127 of the Financial Regulation)

1. The budgetary outturn account shall contain:

(a) information on revenue comprising:

(i) changes in the revenue estimates in the budget;

(ii) the revenue outturn;

(iii) entitlements established;

(b) information showing changes in the total commitment and payment appropriations available;

(c) information showing the use made of the total commitment and payment appropriations available;

(d) information showing commitments outstanding, those carried over from the previous year and those
made during the year.

2. As regards information on revenue, a statement shall also be attached showing, for each Member State,
the breakdown of amounts of own resources still to be recovered at the end of the financial year and
covered by a recovery order.

Article 206

Annex to the budgetary outturn account

(Article 127 of the Financial Regulation)

The annex to the budgetary outturn account referred to in Article 127 of the Financial Regulation shall
contain at least:

(a) information on the budget principles, types of appropriation and the structure of the budget;

(b) information on commitments outstanding;

(c) the information required for a proper understanding of the budget outturn.

CHAPTER 2

(Chapter 3 of the Financial Regulation)

Accounting

Section 1

Organisation of the accounts
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Article 207

Organisation of the accounts

(Article 132 of the Financial Regulation)

1. The accounting officer of each institution and body referred to in Article 185 of the Financial
Regulation shall draw up and keep updated documents describing the organisation of the accounts and
accounting procedures of his institution.

2. In drawing up the financial statements, as little use as possible shall be made of information from
outside the accounts.

3. Budget revenue and expenditure shall be recorded in the computerised system referred to in Article 208,
according to the economic nature of the operation, as current revenue or expenditure or as capital.

Article 208

Computerised systems

(Article 132 of the Financial Regulation)

1. The accounts shall be kept with the help of an integrated computerised system.

2. Where accounts are kept using computerised systems and subsystems, such systems and subsystems
shall be described in full.

That description shall define the content of all data fields and specify how the system treats individual
operations. It shall state how the system guarantees the existence of a complete audit trail for each
operation and for any change made to the computerised systems and subsystems so that it is possible at
any time to identify the nature of the change and the person who made it.

The description of computerised accounting systems and subsystems shall indicate any links between those
systems and the central accounting system, particularly as regards the transfer of data and the
reconciliation of balances.

3. Access to the computerised systems and subsystems shall be confined to persons included on a list of
authorised users which is kept and updated by each institution.

Section 2

Accounting ledgers

Article 209

Accounting ledgers

(Article 135 of the Financial Regulation)

1. Each institution and each body referred to in Article 185 of the Financial Regulation shall keep a
journal, a general ledger and an inventory.
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2. The accounting ledgers shall consist of electronic documents which are identified by the accounting
officer and offer full guarantees for use as evidence.

3. Entries in the journal shall be transferred to the general ledger, itemised according to the chart of
accounts referred to in Article 212.

4. The journal and the general ledger may be split into as many special journals and special ledgers as are
necessary to meet requirements.

5. Entries recorded in special journals and special ledgers shall be centralised at least every month in the
journal and in the general ledger.

Article 210

Trial balance

(Article 135 of the Financial Regulation)

Each institution and body referred to in Article 185 of the Financial Regulation shall establish a trial
balance covering all the accounts of the general accounts, including the accounts cleared during the year,
with, in each case:

(a) account number;

(b) description;

(c) total debits;

(d) total credits;

(e) balance.

Article 211

Inventory

(Article 135 of the Financial Regulation)

1. The inventory is a statement of all assets and liabilities and commitments of all kinds, indicating for
each item the quantity and value on the inventory date.

2. The data in the inventory shall be kept and organised in such a way as to justify the content of each of
the accounts included in the trial balance.

3. As regards the inventory of fixed assets, the provisions of Articles 220 to 227 shall apply.

Section 3

Chart of accounts

Article 212

Chart of accounts

© An extract from a JUSTIS database



32002R2342 OJ L 357, 31.12.2002, p. 1-71 (ES, DA, DE, EL, EN, FR, 98

(Article 135 of the Financial Regulation)

1. The chart of accounts shall be adopted by the Commission's accounting officer.

2. The chart of accounts shall divide the accounts into classes.

Each class may be subdivided into groups or subgroups, as required.

3. The chart of accounts must contain at least the following classes:

(a) for the balance-sheet accounts:

(i) class 1: accounts for capital, provisions and creditors due in over one year;

(ii) class 2: accounts for formation expenses, fixed assets and debtors due in over one year;

(iii) class 3: stock accounts;

(iv) class 4: accounts for debtors and creditors due in one year or less;

(v) class 5: financial accounts;

(b) for the revenue and expenditure accounts:

(i) class 6: charges accounts;

(ii) class 7: income accounts;

(c) for the special accounts:

classes 8 and 9: special accounts;

(d) for off-balance-sheet transactions:

class 0: off-balance-sheet transactions.

4. The contents of each account and class and its operation shall be laid down in the chart of accounts.

Section 4

Registration

Article 213

Entries in the accounts

(Article 135 of the Financial Regulation)

1. Entries shall be made using the double entry method, whereby any movement or variation recorded in
the accounts shall be represented by an entry establishing an equivalence between the amount debited and
the amount credited in the various accounts affected by that entry.

2. The euro counterpart of a transaction denominated in a currency other than the euro shall be calculated
and entered in the accounts.

Transactions in foreign currencies in accounts which can be revalued shall be revalued at least each time
the accounts are closed.

That revaluation shall be based on the rates laid down in accordance with Article 8.

The rate to be used for conversion between the euro and another currency to draw up the balance
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sheet at 31 December of year N shall be that of the last working day of year N-1.

Article 214

Accounting records

(Article 135 of the Financial Regulation)

All accounting records shall specify the origin, content and booking reference of each data item and the
references of the relevant supporting documents.

Article 215

Supporting documents

(Article 135 of the Financial Regulation)

1. Each entry shall be based on a dated and numbered supporting document, produced on paper or on a
medium which guarantees the reliability and safeguarding of its content for the periods laid down in
Article 49.

2. Operations of the same type, carried out in the same place and on the same day may be summarised in
a single supporting document.

Article 216

Recording in the journal

(Article 135 of the Financial Regulation)

Accounting operations shall be recorded in the journal by one of the following methods, which are not
mutually exclusive:

(a) day by day, operation by operation;

(b) in the form of a monthly summary of the total amounts involved in operations, provided that all
documents allowing verification of individual operations day by day are kept.

Article 217

Validation of entries

(Article 135 of the Financial Regulation)

1. Entries in the journal and in an inventory ledger shall be made final by means of a validation procedure
prohibiting any change to or deletion of the entry.

2. A closure procedure designed to freeze the chronology of records and guarantee their inviolability shall
be implemented at the latest before the final financial statements are presented.
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Section 5

Reconciliation and verification

Article 218

Reconciliation of accounts

(Article 135 of the Financial Regulation)

1. The balance of accounts in the trial balance shall be reconciled periodically, and at least at the annual
closure, with the data from the management systems used by authorising officers for the management of
assets and liabilities and for the daily input into the accounting system.

2. Periodically, and at least whenever the accounts are closed, the accounting officer shall check that the
data in the inventory ledger referred to in Article 209 correspond to the actual situation, in particular as
regards:

(a) cash at bank, by reconciliation of the statements of account from financial institutions;

(b) cash in cash offices, by reconciliation with the data in the cash book.

The fixed assets accounts shall be reviewed in accordance with Article 224.

3. The interinstitutional liaison accounts shall be reconciled and cleared monthly.

4. The suspense accounts shall be reviewed annually by the accounting officer so that they can be cleared
as soon as possible.

Section 6

Budget accounts

Article 219

Content and keeping of budget accounts

(Article 137 of the Financial Regulation)

1. The budget accounts shall show, for each subdivision of the budget:

(a) in the case of expenditure:

(i) the appropriations authorised in the initial budget, the appropriations entered in amending budgets, the
appropriations carried over, the appropriations available following collection of assigned revenue, transfers
of appropriations and the total appropriations thus available;

(ii) the commitments and payments in respect of the financial year;

(b) in the case of revenue:

(i) the estimates entered in the initial budget, the estimates entered in amending budgets, assigned revenue
and the total amount of estimates thus determined;

(ii) the entitlements established and the amounts recovered in respect of the financial year in question;
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(c) the commitments still to be paid and revenue still to be recovered carried forward from previous
financial years.

The commitment appropriations and payment appropriations referred to in point (a) of the first
subparagraph shall be entered and shown separately.

The global provisional commitments relating to the EAGGF Guarantee Section and the corresponding
payments shall also be recorded in the budget accounts.

Those commitments shall be presented in respect of total EAGGF Guarantee Section appropriations.

2. The budget accounts shall show separately:

(a) the use of appropriations carried over and the appropriations for the year;

(b) the clearance of outstanding commitments.

On the revenue side, amounts still to be recovered from previous financial years shall be shown separately.

3. The budget accounts may be organised in such a way as to develop a cost accounting system.

4. The budget accounts shall be kept using computer systems, in books or on file cards.

CHAPTER 3

(Chapter 4 of the Financial Regulation)

Property inventories

Article 220

Property inventories

(Article 138 of the Financial Regulation)

The system of property inventories shall be established by the authorising officer with technical assistance
from the accounting officer. That inventory system must supply all the information required for keeping
the accounts and safeguarding assets.

Article 221

Safeguarding property

(Article 138 of the Financial Regulation)

Each of the institutions shall adopt provisions on safeguarding the property included in their respective
balance sheets and decide which administrative departments are responsible for the inventory system.

Article 222

Entry of items in the inventory
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(Article 138 of the Financial Regulation)

All items acquired whose purchase price or production cost is EUR 420 or more, with a period of use
greater than one year, and which are not consumables shall be entered in the inventory and recorded in
the fixed assets accounts.

Article 223

Content of the inventory for each item

(Article 138 of the Financial Regulation)

The inventory shall contain an appropriate description of each item and specify its location, the date of
acquisition and its unit cost.

Article 224

Inventory checks

(Article 138 of the Financial Regulation)

Inventory checks carried out by the institutions shall be performed in such a way as to ensure that each
item physically exists and matches the relevant entry in the inventory. Such checks shall be carried out
under an annual verification programme, save for tangible and intangible fixed assets, which shall be
checked at least on a three-year basis.

Article 225

Resale of property

(Article 138 of the Financial Regulation)

Members, officials or other servants and any other staff of the institutions and bodies referred to in Article
185 of the Financial Regulation may not acquire items that are resold by these institutions and bodies,
save where those items are resold by public tender procedure.

Article 226

Procedure for sale of fixed assets

(Article 138 of the Financial Regulation)

1. Sales of fixed assets shall be advertised locally in appropriate fashion, if the unit purchase value is
EUR 8100 or more. The period between publication of the last announcement and conclusion of the sales
contract shall be no less than fourteen calendar days.

Those sales shall be the subject of a notice of sale published in the Official Journal of the European
Communities, if the unit purchase value is EUR 391100 or more. Appropriate advertising may also be
placed in the Member States' press. The period between the date of publication of
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the notice in the Official Journal of the European Communities and conclusion of the sales contract shall
be no less than one month.

2. The institutions may forgo advertising where the cost of advertising exceeds the expected return from
the operation.

3. The institutions shall always endeavour to obtain the best price for sales of fixed assets.

Article 227

Procedure for disposing of fixed assets

(Article 138 of the Financial Regulation)

A statement or record shall be drawn up by the authorising officer whenever any property in the inventory
is sold, given away free of charge, scrapped, hired out or missing on account of loss, theft or any other
reason.

The statement or record shall indicate in particular whether the item must be replaced at the expense of an
official or other servant of the Communities or any other person.

Where immovable property or major installations are made available free of charge, a contract must be
drawn up and the case notified in an annual report sent to the European Parliament and the Council when
the preliminary draft budget is presented.

PART TWO

SPECIAL PROVISIONS

TITLE I

(TITLE II OF THE FINANCIAL REGULATION)

STRUCTURAL FUNDS

Article 228

Repayment of payments on account

(Article 157 of the Financial Regulation)

In accordance with the regulations on the Structural Funds and the Cohesion Fund, the repayment in full
or in part of payments on account in respect of a given operation shall not have the effect of reducing the
contribution from the Fund to the operation concerned.

Amounts repaid shall constitute assigned revenue in accordance with point (f) of Article 18(1) of the
Financial Regulation.

TITLE II

(TITLE III OF THE FINANCIAL REGULATION)

RESEARCH
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Article 229

Types of operations

(Article 160 of the Financial Regulation)

1. The research and technological development appropriations shall be used to carry out direct action,
indirect action under the framework programme for research referred to in Article 166 of the EC Treaty,
and the action referred to in Article 165 of that Treaty by participation in programmes and competitive
activities conducted by the Joint Research Centre (JRC).

2. Direct action shall be carried out by the establishments of the JRC and shall in principle be entirely
financed from the budget. It shall consist of:

(a) research programmes;

(b) exploratory research activities;

(c) scientific and technical support activities of an institutional nature.

3. Indirect action shall consist of programmes carried out under contracts to be concluded with third
parties. The JRC may participate in those activities on the same basis as third parties.

4. To ensure that national research policies and Community research policy are mutually consistent, the
Commission may take initiatives in accordance with Article 165 of the EC Treaty and charge exclusively
administrative expenditure to the budget.

5. In addition to the specific programmes referred to in Article 166(3) of the EC Treaty, the Community
may adopt:

(a) supplementary programmes in which only certain Member States take part, in accordance with Article
168 of the EC Treaty;

(b) programmes undertaken by several Member States, including participation in the structures created for
the execution of those programmes, in accordance with Article 169 of the EC Treaty;

(c) cooperation with third countries or international organisations in accordance with Article 170 of the EC
Treaty;

(d) joint undertakings, in accordance with Article 171 of the EC Treaty.

6. The activities of a competitive nature conducted by the JRC shall consist of:

(a) scientific and technical support activities under the research and technological development framework
programmes, in principle entirely financed from the budget;

(b) services for third parties.

Article 230

Rules applicable to the JRC

(Article 161 of the Financial Regulation)

1. The estimates of amounts receivable referred to in Article 161(2) of the Financial Regulation shall be
sent to the accounting officer for registration.
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2. Where the activities conducted by the JRC for third parties involve procurement, the procurement
procedure shall comply with the principles of transparency and equal treatment.

TITLE III

(TITLE IV OF THE FINANCIAL REGULATION)

EXTERNAL ACTIONS

CHAPTER I

GENERAL PROVISIONS

Article 231

Actions which may be financed

(Article 162 of the Financial Regulation)

Appropriations for the actions referred to in Title IV, Chapter 1 of Part Two of the Financial Regulation
may, in particular, finance procurement contracts, grants, including interest rate subsidies, special loans,
loan guarantees and financial assistance, budgetary support and other specific forms of budgetary aid.

CHAPTER 2

Implementation of actions

Article 232

Financing agreement in centralised management

(Article 166 of the Financial Regulation)

1. Before a financing agreement is concluded for an action which is to be the subject of decentralised
management, the authorising officer responsible shall ensure, by means of document and on-the-spot
checks, that the management system set up by the beneficiary third country to manage the Community
funds complies with Article 164(1) of the Financial Regulation.

2. Each financing agreement concluded in the context of decentralised management shall explicitly, in full
or in part depending on the degree of decentralisation agreed, lay down provisions:

(a) ensuring compliance with the criteria laid down in Article 164(1) of the Financial Regulation;

(b) stating that, should the minimum criteria laid down in Article 164(1) of the Financial Regulation cease
to be met, the Commission may suspend implementation of the agreement;

(c) defining the adversarial clearance of accounts procedure, as provided for in Article 53(5) of the
Financial Regulation, which may be used to identify the liability of the third country;

(d) setting up the financial correction mechanisms referred to in Article 53(5) of the Financial Regulation
and specified in Article 42, in particular as regards recovery by means of offsetting.
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Article 233

Special loans

(Article 166 of the Financial Regulation)

A loan contract shall be drawn up between the Commission, acting for the Community, and the borrower
in respect of any investment project financed by a special loan.

Article 234

Bank accounts

(Article 166 of the Financial Regulation)

1. For payments in the currency of the recipient State, accounts denominated in euro shall be opened with
a financial institution in the recipient State in the name of the Commission or, by common agreement, of
the recipient. The titles of those accounts shall make it possible to identify the funds in question.

2. The accounts referred to in paragraph 1 shall be endowed to meet actual cash requirements. Transfers
shall be made in euro and converted, where necessary, into the currency of the recipient State as and
when payments fall due, in accordance with Articles 7 and 8.

CHAPTER 3

Procurement

Article 235

Renting of buildings

(Article 167 of the Financial Regulation)

The only buildings contracts which may be financed from operating appropriations for external action shall
be those relating to the renting of buildings already constructed at the time the lease is signed. These
contracts shall be published as laid down in Article 119.

Article 236

Definitions

(Article 167 of the Financial Regulation)

1. Service contracts shall comprise study and technical assistance contracts.

A study contract is a service contract concluded between a supplier and the contracting authority which
includes studies for the identification and preparation of projects, feasibility studies, economic and market
studies, technical studies and audits.
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A technical assistance contract is where the supplier is called on to play an advisory role, to manage or
supervise a project or to provide the consultants specified in the contract.

2. Where a third country has qualified management staff in its departments or entities with public-sector
participation, the contracts may be performed directly by these departments or entities by direct labour.

Article 237

Special provisions relating to thresholds and the arrangements for awarding external contracts

(Article 167(1)(a) and (b) of the Financial Regulation)

1. Articles 118 to 121, with the exception of the definitions, Article 122 (3) and (4), Articles 123, 126 to
129, 131 (3) to (6), Article 139 (2), Articles 140 to 146, Article 148 and Articles 151 and 152 shall not
apply to procurement contracts concluded or on behalf of the contracting authorities referred to in points
(a) and (b) of Article 167(1) of the Financial Regulation.

Implementation of the procurement provisions under this Chapter shall be decided by the Commission.

2. In the event of failure to comply with the procedures referred to in paragraph 1, expenditure on the
operations in question shall not be eligible for Community financing.

3. Contracts awarded for food aid shall be covered by the specific arrangements of Commission Regulation
(EC) No 2519/97(21).

4. This Chapter shall not apply to the contracting authorities referred to in point (b) of Article 167(1) of
the Financial Regulation where, following the checks referred to in Article 35, the Commission has
authorised them to use their own procurement procedures under decentralised management.

Article 238

Procurement by the contracting authorities referred to in Article 167(1)(c) of the Financial Regulation

(Article 167(1)(c) of the Financial Regulation)

1. The provisions of this Chapter shall not apply to procurement by the contracting authorities referred to
in point (c) of Article 167(1) of the Financial Regulation.

2. The provisions of this Chapter shall not apply to actions under Regulation (EC) No 1257/96.

3. The specific procurement procedures to be used in the cases referred to in paragraphs 1 and 2 shall be
decided by the Commission in accordance with the principles referred to in Article 184.

4. In the event of failure to comply with the procedures referred to in paragraph 3, expenditure on the
operations in question shall not be eligible for Community financing.

Article 239

Advertising and non-discrimination

(Articles 167 and 168 of the Financial Regulation)
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The Commission shall take the necessary implementing measures to guarantee as wide a participation as
possible, on equal terms, in competitive tendering for the award of contracts financed by the Community.
To that end, care shall be taken in particular to:

(a) ensure adequate advance publication, in reasonable time, of the pre-information notices, contract notices
and award notices;

(b) eliminate any discriminatory practice or technical specifications liable to hamper wide participation on
equal terms by all natural or legal persons referred to in Article 168 of the Financial Regulation.

Article 240

Advertising

(Article 167 of the Financial Regulation)

1. The pre-information notice for international calls for tender shall be sent to the Office for Official
Publications of the European Communities as early as possible, and in any event before 31 March each
year for supply and service contracts and as quickly as possible after the decision authorising the
programme for works contracts.

2. For the purposes of this Chapter, the contract notice shall be published:

(a) at least in the Official Journal of the European Communities and on the Internet for international calls
for tender;

(b) at least in the official gazette of the recipient State or in any equivalent publication for local
invitations to tender.

Where the contract notice is also published locally, it must be identical to the one published in the
Official Journal of the European Communities and on the Internet and it must be published simultaneously.
The Commission shall be responsible for publication in the Official Journal of the European Communities
and on the Internet. If the notice is published locally, this may be done by the beneficiary.

3. The award notice shall be sent when the contract is signed.

Article 241

Thresholds and procedures for awarding service contracts

(Article 167 of the Financial Regulation)

1. The thresholds and procedures referred to in Article 167 of the Financial Regulation shall be as follows
for service contracts:

(a) for contracts with a value of EUR 200000 or more: an international restricted invitation to tender
within the meaning of point (b) of Article 122(2) and point (a) of Article 240(2);

(b) for contracts with a value of less than EUR 200000: competitive negotiated procedure within the
meaning of paragraph 3, provided that the use of an existing framework contract is impossible or has been
unsuccessful.

Contracts with a value of less than EUR 5000 may be awarded on the basis of a single tender.
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2. In the international restricted procedure referred to in point (a) of paragraph 1, the contract notice shall
state the number of candidates who will be invited to submit tenders. For service contracts the number of
tenderers shall be within a range of four to eight. The number of candidates allowed to submit tenders
must be sufficient to ensure genuine competition.

The list of selected candidates shall be published on the Commission's Internet site.

3. Under the negotiated procedure referred to in point (b) of paragraph 1, the contracting authority shall
draw up a list of at least three suppliers of its choice. The procedure involves limited competitive
tendering, without publication of a notice and shall be known as a competitive negotiated procedure not
covered by Article 124.

Tenders shall be opened and evaluated by a selection board with the necessary technical and administrative
expertise. The members of the selection board must sign a declaration of impartiality.

If the contracting authority does not receive at least three valid tenders, the procedure must be cancelled
and started again.

4. The bids shall be sent in a package or outer envelope containing two separate sealed envelopes, one
bearing the words Envelope A - Technical bid and the other the words Envelope B - Financial bid. The
outer envelope shall bear:

(a) the address indicated in the tender documents for the submission of tenders;

(b) the reference to the call for tenders to which the tenderer is responding;

(c) where appropriate, the numbers of the lots for which a tender is being submitted;

(d) the phrase "Not to be opened before the tender-opening session", in the language of the tender
documents.

If interviews were envisaged in the tender documents, the selection board may interview the principal
members of the team of experts proposed in the technically acceptable bids, after establishing its written
provisional conclusions and before definitively concluding the evaluation of the technical bids. In such
cases the experts shall be interviewed by the selection board, preferably collectively if they form a team,
and at intervals close enough to allow comparisons to be made. Interviews shall be conducted in
accordance with a standard model agreed in advance by the selection board and applied to all the experts
or teams called for interview. The date and time of the interview must be communicated to the tenderers
at least ten calendar days in advance. In cases of force majeure, preventing the tenderer from attending the
interview, a new date and time must be sent to the tenderer.

5. The contract award criteria shall serve to identify the tender offering best value for money.

The tender offering best value for money shall be selected using an 80/20 weighting distribution between
technical quality and price. For that purpose:

(a) the score awarded to the technical bids shall be multiplied by 0,80;

(b) the score awarded to the price bids shall be multiplied by 0,20.

Article 242

Use of the negotiated procedure for service contracts

(Article 167 of the Financial Regulation)
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1. For service contracts, contracting authorities may use the negotiated procedure with a single tender, after
the Commission has given its agreement if it is not the contracting authority, in the following cases:

(a) where, for reasons of extreme urgency brought about by events which the contracting authorities could
not have foreseen and which can in no way be attributed to them, the time limit for the procedures
referred to in points (a), (b) and (c) of Article 91(1) of the Financial Regulation cannot be kept;

(b) where the services are entrusted to public-sector bodies or to non-profit institutions or associations and
relate to activities of an institutional nature or designed to provide assistance to peoples in the social field;

(c) for services which are an extension of services already started, subject to the conditions laid down in
paragraph 2;

(d) where the tender procedure has been unsuccessful, that is to say, where no qualitatively and/or
financially worthwhile tender has been received, in which case, after cancelling the tender procedure, the
contracting authority may negotiate with one or more tenderers of its choice, from among those that took
part in the invitation to tender, provided that the original terms of the contract are not substantially altered;

(e) where the contract concerned follows a contest and must, under the rules applying, be awarded to the
successful candidate or to one of the successful candidates, in which case, all successful candidates shall
be invited to participate in the negotiations;

(f) where, for technical reasons, or for reasons connected with the protection of exclusive rights, the
contract can be awarded only to a particular service provider.

For the purposes of point (a) of the first subparagraph, operations carried out in crisis situations as referred
to in Article 168(2) shall be considered to satisfy the test of extreme urgency. The authorising officer by
delegation, where appropriate in concertation with the other authorising officers by delegation concerned,
shall establish that a situation of extreme urgency exists and shall review his decision regularly with
regard to the principle of sound financial management.

2. Services which are an extension of services already started, as referred to in point (c) of paragraph 1,
are as follows:

(a) additional services not covered by the principal contract but which, as a result of unforeseen
circumstances, have become necessary for the performance of the contract, provided that the additional
service cannot be technically and economically separated from the principal contract without serious
inconvenience for the contracting authority and the aggregate amount of additional services does not
exceed 50 % of the value of the principal contract;

(b) additional services consisting in the repetition of similar services entrusted to the contractor providing
services under a first contract, provided that a contract notice was published for the supply of the first
service and the possibility of using the negotiated procedure for new services for the project and the
estimated cost were clearly indicated in the contract notice published for the first service.

A single extension of the contract shall be possible for a value and duration equal to no more than the
value and the duration of the initial contract.

© An extract from a JUSTIS database



32002R2342 OJ L 357, 31.12.2002, p. 1-71 (ES, DA, DE, EL, EN, FR, 111

Article 243

Thresholds and procedures for awarding supply contracts

(Article 167 of the Financial Regulation)

1. The thresholds and procedures referred to in Article 167 of the Financial Regulation shall be as follows
for supply contracts:

(a) for contracts with a value of EUR 150000 or more: an international open invitation to tender within
the meaning of point (a) of Article 122(2) and point (a) of Article 240(2);

(b) for contracts with a value of EUR 30000 or more but less then EUR 150000: a local open invitation
to tender within the meaning of point (a) of Article 122(2) and point (b) of Article 240(2);

(c) for contracts with a value of less than EUR 30000: competitive negotiated procedure within the
meaning of paragraph 2.

Contracts with a value of less than EUR 5000 may be awarded on the basis of a single tender.

2. Under the negotiated procedure referred to in point (c) of paragraph 1, the contracting authority shall
draw up a list of at least three suppliers of its choice. The procedure involves limited competitive
tendering, without publication of a notice, and shall be known as a competitive negotiated procedure not
covered by Article 124.

Tenders shall be opened and evaluated by a selection board with the necessary technical and administrative
expertise. The members of the selection board must sign a declaration of impartiality.

If the contracting authority does not receive at least three valid tenders, the procedure must be cancelled
and started again.

3. Each technical and financial bid must be placed in a single sealed envelope, itself placed in a package
or outer envelope. The inner envelope shall bear:

(a) the address indicated in the tender documents for the submission of tenders;

(b) the reference to the call for tenders to which the tenderer is responding;

(c) where appropriate, the numbers of the lots for which a tender is being submitted;

(d) the phrase "Not to be opened before the tender-opening session", in the language of the tender
documents.

At the place and time set in the tender documents, the tenders shall be opened in public by the evaluation
committee. At the public tender-opening session, the names of the tenderers, the prices quoted, the
provision of the necessary tender guarantee and any other formality which the contracting authority
considers appropriate must be announced.

4. In the case of a supply contract not involving after-sales service, the sole award criterion shall be price.

Where proposals for after-sales service or for training are particularly significant, the tender offering best
value for money shall be chosen, with due account for the technical quality of the service offered and the
price quoted.
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Article 244

Use of the negotiated procedure for supply contracts

(Article 167 of the Financial Regulation)

1. Supply contracts may be awarded by negotiated procedure with a single tender, after the Commission
has given its agreement if it is not the contracting authority, in the following cases:

(a) where, for reasons of extreme urgency brought about by events which the contracting authorities could
not have foreseen and which can in no way be attributed to them, the time-limit for the procedures
referred to in points (a), (b) and (c) of Article 91(1) of the Financial Regulation cannot be kept;

(b) where warranted by the nature or particular characteristics of the supplies, for example, where
performance of the contract is exclusively reserved for the holders of patents or licences to use patents;

(c) for additional deliveries by the original supplier intended either as a partial replacement of normal
supplies or installations or as the extension of existing supplies or installations, where a change of supplier
would oblige the contracting authority to acquire equipment having different technical characteristics which
would result in either incompatibility or disproportionate technical difficulties in operation and
maintenance;

(d) where the tender procedure has been unsuccessful, that is where no qualitatively and/or financially
worthwhile tender has been received. In such cases, after cancelling the tender procedure, the contracting
authority may negotiate with one or more tenderers of its choice, from among those that took part in the
invitation to tender, provided that the original terms of the contract are not substantially altered.

2. For the purposes of point (a) of paragraph 1, operations carried out in crisis situations as referred to in
Article 168(2) shall be considered to satisfy the test of extreme urgency. The authorising officer by
delegation, where appropriate in concertation with the other authorising officers by delegation concerned,
shall establish that a situation of extreme urgency exists and shall review his decision regularly with
regard to the principle of sound financial management.

Article 245

Thresholds and procedures for awarding works contracts

(Article 167 of the Financial Regulation)

1. The thresholds and procedures referred to in Article 167 of the Financial Regulation shall be as follows
for works contracts:

(a) for contracts with a value of EUR 5000000 or more:

(i) in principle an international open invitation to tender within the meaning of point (a) of Article 122(2)
and point (a) of Article 240(2);

(ii) exceptionally, in view of the characteristics of certain works and after the agreement of the
Commission, an international restricted invitation to tender within the meaning of point (b) of Article
122(2) and point (a) of Article 240(2);
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(b) for contracts with a value of EUR 300000 or more but less then EUR 5000000: a local open invitation
to tender within the meaning of point (b) of Article 122(2) and point (a) of Article 240(2);

(c) for contracts with a value of less than EUR 300000: a competitive negotiated procedure within the
meaning of paragraph 2;

Contracts with a value of less than EUR 5000 may be awarded on the basis of a single tender.

2. Under the negotiated procedure referred to in point (c) of paragraph 1, the contracting authority shall
draw up a list of at least three contractors of its choice. The procedure shall involve limited competitive
tendering, without publication of a notice, and shall be known as a competitive negotiated procedure not
covered by Article 124.

Tenders shall be opened and evaluated by a selection board with the necessary technical and administrative
expertise. The members of the selection board must sign a declaration of impartiality.

If the contracting authority does not receive at least three valid tenders, the procedure must be cancelled
and started again.

3. The selection criteria shall cover the capacity of the tenderer to carry out similar contracts, in particular
by reference to works carried out in recent years. With selection being made in this way and since
inadmissible tenders have already been eliminated, the only award criterion shall be the price.

4. Each technical and financial bid must be placed in a single sealed envelope, itself placed in a package
or outer envelope. The inner envelope shall bear:

(a) the address indicated in the tender documents for the submission of tenders;

(b) the reference to the call for tenders to which the tenderer is responding;

(c) where appropriate, the numbers of the lots for which a tender is being submitted;

(d) the phrase "Not to be opened before the tender-opening session", in the language of the tender
documents.

At the place and time set in the tender documents, the tenders shall be opened in public by the evaluation
committee. At the public tender-opening session, the names of the tenderers, the prices quoted, the
provision of the necessary tender guarantee and any other formality which the contracting authority thinks
appropriate must be announced.

Article 246

Use of the negotiated procedure for works contracts

(Article 167 of the Financial Regulation)

1. Works contracts may be awarded by negotiated procedure with a single tender, after the Commission
has given its agreement if it is not the contracting authority, in the following cases:

(a) where, for reasons of extreme urgency brought about by events which the contracting authorities could
not have foreseen and which can in no way be attributed to them, the time-limit for the procedures
referred to in points (a), (b) and (c) of Article 91(1) of the Financial Regulation cannot be kept.

(b) for additional works not included in the initial contract concluded but which have, through
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unforeseen circumstances, become necessary for carrying out the work described therein, subject to the
conditions laid down in paragraph 2;

(c) where the tender procedure has been unsuccessful, that is where no qualitatively and/or financially
worthwhile tender has been received. In such cases, after cancelling the tender procedure, the contracting
authority may negotiate with one or more tenderers of its choice, from among those that took part in the
invitation to tender, provided that the original terms of the contract are not substantially altered.

For the purposes of point (a) of the first subparagraph, operations carried out in crisis situations as referred
to in Article 168(2) shall be considered to satisfy the test of extreme urgency. The authorising officer by
delegation, where appropriate in concertation with the other authorising officers by delegation concerned,
shall establish that a situation of extreme urgency exists and shall review his decision regularly with
regard to the principle of sound financial management.

2. The additional works referred to in point (b) of paragraph 1 shall be awarded to the contractor already
carrying out the work:

(a) where such works cannot be technically or economically separated from the main contract without
serious inconvenience for the contracting authority;

(b) where such works, although separable from the performance of the original contract, are strictly
necessary for its completion;

(c) where the aggregate value of contracts awarded for additional works does not exceed 50 % of the
value of the principal contract.

Article 247

Use of the negotiated procedure for buildings contracts

(Article 167 of the Financial Regulation)

Buildings contracts as referred to in Article 235 may be awarded by negotiated procedure after the local
market has been prospected and after the Commission has given its agreement if it is not the contracting
authority.

Article 248

Choice of procurement procedure for mixed contracts

(Article 167 of the Financial Regulation)

In the case of contracts involving both supplies of services and supplies of goods or execution of works,
the contracting authority, after the Commission has given its agreement if it is not the contracting
authority, shall determine the thresholds and procedures applicable by reference to the predominant aspect
assessed on the basis of the relative value and the operational significance of the various components of
the contract.

Article 249
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Tender documents

(Article 167 of the Financial Regulation)

1. The tender documents referred to in Article 130 shall be drawn up on the basis of best international
practices and in accordance with the provisions of this Chapter regarding advertising and contacts between
the contracting authority and tenderers.

2. For service contracts, the tender file must contain the following documents:

(a) instructions to tenderers, which must include:

(i) the type of contract;

(ii) the award criteria and their weightings;

(iii) the possibility of interviews and the timetable for them;

(iv) whether variants are permitted;

(v) the proportion of sub-contracting which may be authorised;

(vi) the maximum budget available for the contract;

(vii) the currency of tenders;

(b) shortlist of candidates selected (mentioning the ban on association);

(c) general conditions for service contracts;

(d) specific conditions which amplify, supplement or derogate from the general conditions;

(e) terms of reference indicating the planned timetable for the project and dates from which it is planned
that the principal experts must be available;

(f) price schedule (for completion by the tenderer);

(g) tender form;

(h) contract form;

(i) bank (or similar) guarantee forms for the payment of pre-financing.

3. For supply contracts, the tender file must contain the following documents:

(a) instructions to tenderers, which must include:

(i) the selection and award criteria;

(ii) whether variants are authorised;

(iii) the currency of tenders;

(b) general conditions for supply contracts;

(c) specific conditions which amplify, supplement or derogate from the general conditions;

(d) technical annex containing any plans, technical specifications and the planned timetable for
performance of the contract;

(e) price schedule (for completion by the tenderer);

(f) tender form;

(g) contract form;
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(h) bank (or similar) guarantee forms for:

(i) the tender;

(ii) payment of advances, and

(iii) proper performance.

4. For works contracts, the tender file must contain the following documents:

(a) instructions to tenderers, which must include:

(i) the selection and award criteria;

(ii) whether variants are authorised; and

(iii) the currency of tenders;

(b) general conditions for works contracts;

(c) specific conditions which amplify, supplement or derogate from the general conditions;

(d) technical annexes containing plans, technical specifications and the planned timetable for performance
of the contract;

(e) price schedule (for completion by the tenderer) and the breakdown of prices;

(f) tender form;

(g) contract form;

(h) bank (or similar) guarantee forms for:

(i) the tender;

(ii) payment of advances;

(iii) proper performance.

5. In the event of contradiction, the specific conditions referred to in point (d) of paragraph 2, point (c )
of paragraph 3 and point (c) of paragraph 4 shall override the general conditions.

Article 250

Guarantees

(Articles 102 and 167 of the Financial Regulation)

1. By way of derogation from Article 150, advance guarantees shall be denominated in euro or in the
currency of the contract they cover.

2. The contracting authority may demand a tender guarantee, within the meaning of this Chapter,
representing 1 % to 2 % of the overall value of the contract for supply and works contracts; it shall
comply with the provisions of Article 150. It shall be released when the contract is awarded. It shall be
retained if a tender submitted by the final date for submission is subsequently withdrawn.

3. A guarantee shall be required in return for the payment of pre-financing exceeding EUR 150000. It
shall be released as and when the pre-financing is deducted from interim payments or payments of
balances made to the contractor in accordance with the terms of the contract.

4. A performance guarantee shall be provided by the tenderer upon signing contracts for supplies
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and works for an amount set in the tender file and corresponding at the most to 10 % of the total value
of the contract. This shall remain valid at least until final acceptance of the supplies and works. If the
contract is not properly performed the entire guarantee shall be retained.

Article 251

Time limits for procedures

(Article 167 of the Financial Regulation)

1. Tenders must reach the contracting authority at the address and by no later than the date and time
shown in the invitation to tender. The time-limit for receipt of tenders and requests to participate, laid
down by the contracting authorities, shall be long enough to allow interested parties a reasonable and
appropriate period to prepare and submit their tenders.

For service contracts, the minimum time between the date of dispatch of the letter of invitation to tender
and the final date for receipt of tenders shall be fifty days. However, in urgent cases and with the prior
authorisation of the Commission, other time limits may be authorised.

2. Tenderers may put questions in writing no later than twenty-one days before the closing date for receipt
of tenders. The contracting authority shall provide the answers to the questions no later than eleven days
before the closing date for submission of tenders.

3. In international restricted procedures, the time-limit for receipt of tenders shall be no less than thirty
days from the date on which the contract notice is published. The period between the date on which the
letter of invitation is sent and the final date for the receipt of tenders shall be no less than fifty days.
However, in certain exceptional cases and with the prior authorisation of the Commission, other time limits
may be authorised.

4. In international open procedures, the time limits for receipt of tenders, running from the date on which
the contract notice is sent, shall be at least:

(a) 90 days for works contracts,

(b) 60 days for supply contracts.

However, in certain exceptional cases and with the prior authorisation of the Commission, other time-limits
may be authorised.

5. In local open procedures, the time-limits for receipt of tenders, running from the date when the contract
notice is published, shall be at least:

(a) 60 days for works contracts;

(b) 30 days for supply contracts.

However, in certain exceptional cases and with the prior authorisation of the Commission, other time-limits
may be authorised.

6. For the competitive negotiated procedures referred to in point (b) of Article 241(1), point (c) of Article
243(1) and point (c) of Article 245(1), candidates shall be allowed at least thirty days from the date of
dispatch of the letter of invitation to tender in which to submit their tenders.

7. For service contracts, the period of validity of the tenders shall be ninety calendar days from the final
date for submission of tenders. In exceptional cases, before the period of validity expires, the contracting
authority may ask the tenderers to extend the period for a specific number of days
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up to no more than forty calendar days. The tenderer whose tender is selected must maintain the validity
of the tender for a further sixty calendar days from the date of notification of the award of the contract.

8. For supply contracts, the period of validity of the tenders shall be ninety calendar days from the final
date for submission of tenders. In exceptional cases, before the period of validity expires, the contracting
authority may ask the tenderers to extend the period for a specific number of days up to no more than
forty calendar days. The tenderer whose tender is selected must maintain the validity of the tender for a
further sixty calendar days from the date of notification of the award of the contract.

9. For works contracts, the period of validity of the tenders shall be ninety calendar days from the final
date for submission of tenders. In exceptional cases, before the period of validity expires, the contracting
authority may ask the tenderers to extend the period for a specific number of days up to no more than
forty calendar days. The tenderer whose tender is selected must maintain the validity of the tender for a
further sixty calendar days from the date of notification of the award of the contract.

10. The time-limits specified in paragraphs 1 to 9 are expressed in calendar days.

Article 252

Evaluation committee

(Article 167 of the Financial Regulation)

1. All requests to participate and tenders declared as satisfying the requirements shall be evaluated and
ranked by an evaluation committee on the basis of the exclusion, selection and award criteria announced in
advance. This committee shall have an odd number of members, at least three, with all the necessary
technical and administrative expertise to assess the tenders.

2. If the Commission is not the contracting authority, it must be kept systematically informed. It shall
always be invited as an observer to the opening and assessment of tenders and shall receive a copy of
each of them. The contracting authority shall send to the Commission, for its agreement, the results of
evaluation of the tenders and a proposal for the award of the contract. Once it has received this
agreement, it shall sign the contracts and send them to the Commission.

3. Tenders which do not contain all the essential items demanded in the tender documents or which do not
correspond to the specific requirements laid down shall be eliminated.

4. In the case of abnormally low tenders as referred to in Article 139, the committee shall ask for the
necessary clarifications concerning the composition of the tender.

CHAPTER 4

Grants

Article 253

Financing in full

(Article 169 of the Financial Regulation)
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1. By way of derogation from the co-financing requirement in connection with grants, referred to in
Article 109 of the Financial Regulation, the financing of an action in full may be authorised in the
following cases, save where prohibited by the basic act:

(a) humanitarian aid, including assistance for refugees, uprooted persons, rehabilitation and mine disposal;

(b) aid in crisis situations within the meaning of Article 168(2);

(c) actions for the protection of the health or fundamental rights of peoples;

(d) actions resulting from the implementation of financing agreements with third countries or actions with
international organisations within the meaning of Article 43.

2. Grounds shall be provided in the award decision relating to the action in question in the case of any
derogation from the co-financing requirement, as provided for in paragraph 1.

The authorising officer must be in a position to show that financing in full is essential to carry out the
action in question.

CHAPTER 5

Imprest accounts and inventories

Article 254

Creation of imprest accounts

(Article 63 of the Financial Regulation)

For the payment of certain categories of expenditure, one or more imprest accounts may be set up in each
local unit outside the Community in accordance with Article 63 of the Financial Regulation. A local unit
shall be, for instance, a Community delegation, office or branch office in a third country.

The decision setting up such an imprest account shall lay down its operating terms in accordance with
Article 67 and on the basis of the specific needs of each local unit.

Article 255

Persons empowered to administer accounts

(Article 62 of the Financial Regulation)

Each institution shall lay down the conditions in accordance with which the staff it designates and
empowers to administer accounts in the local units referred to in Article 254 are authorised to
communicate the names and specimen signatures to local financial institutions.

Article 256

Inventory and advertising of sales

(Article 138 of the Financial Regulation)
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1. In the case of the delegations, the permanent inventories of movable property belonging to the
Communities shall be kept locally. They shall be sent regularly to the central departments in accordance
with the rules adopted by each institution.

Movable property in transit to the delegations shall be entered on a provisional list before being recorded
in the permanent inventories.

2. The advertising arrangements for sales of delegations' movable property shall be in accordance with
local usage.

TITLE IV

(TITLE V OF THE FINANCIAL REGULATION)

EUROPEAN OFFICES

Article 257

Scope

(Article 171 of the Financial Regulation)

The offices referred to in Article 171 of the Financial Regulation are as follows:

(a) the Office for Official Publications;

(b) the European Anti-Fraud Office;

(c) the European Communities Personnel Selection Office;

(d) the Office for the Administration and Payment of Individual Entitlements;

(e) the Office for Infrastructure and Logistics in Brussels and the Office for Infrastructure and Logistics in
Luxembourg.

One or more institutions may set up additional offices provided that this can be justified by a cost-benefit
study and guarantees the visibility of the Community action.

Article 258

Specific rules for the Office for Official Publications

(Article 171 of the Financial Regulation)

With regard to the Office for Official Publications, each institution shall retain the powers of authorisation
for expenditure charged to the appropriations for the publication of all work entrusted to outside bodies by
the Office. The net proceeds from the sale of publications shall be re-used as assigned revenue by the
institution which is the author of those publications, in accordance with Article 18 of the Financial
Regulation.

Article 259

Delegation of certain tasks by the accounting officer
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(Article 172 of the Financial Regulation)

The Commission accounting officer, acting on a proposal from the management committee of the Office in
question, may delegate to a member of the staff of the Office certain of his tasks relating to the collection
of revenue and the payment of expenditure effected directly by the Office in question.

Article 260

Treasury - bank accounts

(Article 172 of the Financial Regulation)

To meet the cash requirements of an interinstitutional Office, bank accounts or post office giro accounts
may be opened in its name by the Commission, acting on a proposal from the management committee.

The accounts shall be replenished regularly by payments made by the Commission upon receipt of calls
for funds from the Office in question. Such payments may not exceed the total amount of the
appropriations entered for that purpose in the Commission budget for the current year.

The final cash position for each year shall be reconciled and adjusted between the Office in question and
the Commission at the end of the financial year.

Article 261

Implementing rules

(Article 175(1) of the Financial Regulation)

The implementing rules laid down by the management committee of each office in accordance with Article
175(1) of the Financial Regulation shall comply entirely with this Regulation.

TITLE V

(TITLE VI OF THE FINANCIAL REGULATION)

ADMINISTRATIVE APPROPRIATIONS

Article 262

Scope

(Article 177 of the Financial Regulation)

The administrative appropriations covered by this Title shall be those defined in Article 27.

Article 263

Buildings
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(Article 179(3) of the Financial Regulation)

Before concluding the contracts referred to in Article 179(3) of the Financial Regulation, each institution
shall submit a communication to the budgetary authority presenting all relevant information on the
operation planned, the cost to the budget for the current financial year and for future years, its justification
as regards the principle of sound financial management and its impact on the financial perspective.

The institution concerned shall at the same time inform the budgetary authority of its schedule for building
projects.

Article 264

Rent guarantees

(Article 177 of the Financial Regulation)

Rent guarantees provided by the Commission shall take the form of a bank guarantee or a deposit on a
blocked bank account in the name of the Commission and of the lessor, denominated in euro, save in duly
substantiated cases.

Article 265

Advances to staff and members of the institutions

(Article 177 of the Financial Regulation)

Advances may be paid, in accordance with the conditions laid down in the Staff Regulations, to staff and
to the members of the institutions.

PART THREE

TRANSITIONAL AND FINAL PROVISIONS

TITLE I

TRANSITIONAL PROVISIONS

Article 266

Transfers of research appropriations

(Article 160 of the Financial Regulation)

For direct and indirect action in the field of research, referred to in Article 229(2) to (5), the procedure for
transfers of appropriations for the financial year 2003 shall be governed by the first and second paragraphs
of Article 95 of the Financial Regulation of 21 December 1977.
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Article 267

Liquidation of the guarantee account

1. The credit balance of the guarantee account kept in the general accounts in the name of each
accounting officer or assistant accounting officer and credited with the special allowances granted pursuant
to Article 75 of the Financial Regulation of 21 December 1977 shall be paid to the persons concerned or
to those entitled under them by decision of the institutions, after they have been granted discharge in
respect of the financial years 2001 and 2002 in accordance with the opinion of the accounting officer
where he is not personally concerned.

2. The credit balance of the guarantee account kept in the general accounts in the name of each imprest
administrator and credited with the special allowances granted pursuant to Article 75 of the Financial
Regulation of 21 December 1977 shall be paid to the persons concerned or those entitled under them with
the agreement of, and after verification by, the accounting officer and the authorising officer concerned.

3. The guarantee account shall be credited with interest corresponding to the annual average of the
monthly rates applied by the European Central Bank to its principal refinancing operations, in euro, as
published in the C series of the Official Journal of the European Communities, up to the date of
liquidation.

Article 268

Conversion into euro of commitments or estimates of amounts receivable from before 1 January 2003

(Article 16 of the Financial Regulation)

Budget commitments and the estimates of amounts receivable referred to in Article 161(2) of the Financial
Regulation made before 1 January 2003 in a currency other than the euro shall be calculated in euro by
no later than 1 June 2003 at the rate referred to in Article 7, applicable on 1 January 2003.

Article 269

Decentralised management of pre-accession aid

(Article 53 of the Financial Regulation)

In connection with the pre-accession aid referred to in Council Regulation (EEC) No 3906/89(22) and
Council Regulation (EC) No 555/2000(23), the rules concerning prior checks laid down in Article 35 shall
not affect the decentralised management already in operation with the candidate countries in question.
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Article 270

Bodies referred to in Article 185 of the Financial Regulation

(Article 185 of the Financial Regulation)

Bodies which actually receive a grant charged to the Community budget and which are included in a list
drawn up by the Commission and attached to the preliminary draft budget for each financial year shall be
subject to the obligations referred to in Articles 14(2), point (3)(d) of Article 46(1) and Article 185 of the
Financial Regulation.

Article 271

Updating of thresholds and amounts

1. The thresholds and amounts laid down in Articles 67, 128, 129, 151, 152, 173, 180, 181, 222 and 226
shall be updated every three years in line with movements in the consumer price index in the Community.

2. The thresholds referred to in point (b) of Article 157 and points (a) and (c) of Article 158(1) in respect
of procurement contracts shall be adjusted every two years pursuant to point (b) of Article 7(1) of
Directive 92/50/EEC, point (a) of Article 6(2) of Directive 93/37/EEC and point (c) of Article 5(1) of
Directive 93/36/EEC.

3. The Commission, which shall establish the new amounts and thresholds in accordance with the
timetable and criteria set out in paragraphs 1 and 2, shall inform the other institutions and shall have those
amounts and thresholds published in the Official Journal of the European Communities.

Article 272

Repeal

Regulation (Euratom, ECSC, EC) No 3418/93 is repealed.

References to the repealed Regulation shall be construed as references to this Regulation.

Article 273

Entry into force

This Regulation shall enter into force on 1 January 2003.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 23 December 2002.

For the Commission

Michaele Schreyer
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EXPLANATORY MEMORANDUM

1. INTRODUCTION

The Commission has made administrative reform and reform of financial management an essential priority.
The recasting of the Financial Regulation is inextricably linked to this process of administrative reform as
the Financial Regulation contains rules on the presentation of the budget, the responsibility of the
authorising officers, financial management, controls and audits.

The new Financial Regulation resulting from this recasting exercise was adopted by the Council on 25
June 2002. It is to enter into force on 1 January 2003.

The current Regulation laying down detailed rules for the implementation of certain provisions of the
Financial Regulation, hereinafter referred to as the "implementing rules", is an essential accompaniment,
especially as the text of the Financial Regulation has been simplified so that now it merely sets out the
basic principles and definitions and consigns all details and measures for practical implementation to the
implementing rules. The Financial Regulation cannot therefore really be applied with full effect on 1
January 2003 without the implementing regulation.

Because of this principle of simplification, the new draft implementing rules are far more developed than
Regulation No 3418/93 of 9 December 1993 which is currently in force. This trend has been accentuated
by the inclusion in the Financial Regulation of new provisions relating, for example, to grants or the
Structural Funds and by editorial choices such as the decision to transpose the
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directives on the coordination of procedures for the award of public contracts.

As it stated during discussion of Article 183 of the Financial Regulation, the Commission will send this
draft Regulation for the opinion of the other institutions before its final adoption.

2. ASPECTS OF THE PROPOSAL RELATING TO FORM

A. Impact of the simplification of the Financial Regulation

The Financial Regulation concentrates on the basic regulatory framework and it has entrusted the
Commission with the task of determining the technical rules and the operational details needed, in
consultation with the other institutions. It also improves the readability of the text and reduces the risk of
duplication or contradictory rules.

In addition to a good many new provisions or provisions adapted from the Regulation in force, the draft
Regulation laying down detailed rules for implementing the Financial Regulation thus includes a number of
provisions from the current Financial Regulation.

B. Improvement of the presentation and clarity of the text

The draft Regulation is divided into three parts. Part One contains the provisions constituting the ordinary
law (budgetary principles, establishment, implementation and control of the budget, procurement, grants,
and the keeping and presentation of accounts) while the specific provisions (Structural Funds, research,
external action, offices, administrative appropriations) are in Part Two. Part Three contains the transitional
and final provisions.

3. ASPECTS OF THE DRAFT RELATING TO SUBSTANCE

As regards the substance, the draft Regulation amends the current implementing rules across the board.

A. Confirmation of the principles of budget law (Part One, Titles I and II of the draft)

A. 1. The issue

In addition to the principle of transparency which underlies several provisions of the Treaties, the Financial
Regulation sets out the seven principles of budget law in the Treaty which specifically govern the
establishment and implementation of the budget. These principles are as follows:

(a) unity and budget accuracy (Article 268: "All items of revenue and expenditure of the Community (...)
shall be shown in the budget"). This principle means that there is only one budget for the Communities.

(b) annuality (Article 271: "The expenditure shown in the budget shall be authorised for one financial
year").

(c) equilibrium (Article 268: "The revenue and expenditure shown in the budget shall be in balance").

(d) unit of account (Article 277: The budget shall be drawn up in the unit of account (..)").

(e) budget universality (Article 268: "All items of revenue and expenditure of the Community (...) shall be
shown in the budget"). This principle means that total revenue covers total expenditure.

(f) specification (Article 271, third paragraph: "Appropriations shall be classified under different chapters
(..) and subdivided, as far as may be necessary").

(g) sound financial management (Article 274: "The Commission shall implement the budget (..) having
regard to the principles of sound financial management. Member States shall cooperate with the
Commission to ensure that the appropriations are used in accordance with the principles of sound
financial management").
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However, the Treaty usually allows exceptions to these principles, except for the principle of sound
financial management, which cannot be overridden.

The recast Financial Regulation thus clearly sets out the principles and the exceptions to them which must
be interpreted restrictively. The draft implementing rules establish the corresponding provisions, in
particular as regards the exceptions, so that their scope is well defined. Only the principle of equilibrium
does not require any implementing provisions.

A. 2. The draft Regulation

(a) Principle of unity

Article 5(4) states that interest yielded by the funds which are the property of the European Communities
are to be entered on the revenue side of the general budget. The implementing rules explain in this
connection that the pre-financing type of payment remains in principle the property of the Communities,
unless the basic act provides otherwise, and where such payments are made to Member States, staff or
under procurement contracts, and in connection with joint management. The implementing rules therefore
lay down the rules governing interest yielded by such pre-financing and the accounting arrangements
applying to it.

(b) Principle of annuality

The carryover of appropriations, an indispensable management instrument recognised by the Treaties, is a
management tool available to the Commission under Article 9 of the Financial Regulation.

Article 6 of the implementing rules explains the concept of preparatory stages which have to be completed
by 31 December of year N, in line with the new provisions relating to global commitments and the
obligation to use the appropriations before 31 March of the following year.

(c) Principle of unit of account

As the Financial Regulation allows an exception to the principle of unit of account for the accounting
officer in the case of the duly substantiated cash requirements, and for the imprest administrators, the
implementing rules lay down the rules of conversion to be applied in these cases (rates, entry in the
account at the end of the year). However, these rules do not prevent application of specific sectoral rules,
particularly in the agricultural sector.

These provisions are consistent with current legislation; they clarify certain provisions, particularly as
regards the rate to be used for conversion.

(d) Principle of universality

The implementing rules specify the treatment to be given to two exceptions to the principle of
universality:

- assigned revenue resulting in particular from the contributions by Member States of EFTA States to
certain Community programmes and from sanctions imposed on Member States declared to have an
excessive deficit;

- the offsetting of revenue and expenditure in the budget in accordance with Article 20 of the Financial
Regulation.

(e) Principle of specification

The implementing rules spell out the rules governing transfers and notification of the budgetary authority,
in particular for the emergency aid reserve.

(f) Principle of sound financial management
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The implementing rules confirm the policy which has been conducted for a number of years in connection
with the evaluation of the economy, efficiency and effectiveness of Community policies by means of two
instruments:

- evaluation throughout the programme cycle. Evaluation has to be carried out not only ex ante, but also
mid-term and ex post to define the objectives and the cost of the various activities more effectively; this
task should be made easier by the new activity

based budgeting (ABB) presentation;

- the financial statements accompanying each legislative proposal and containing all the information
necessary, including that on the prevention of irregularities and measures to combat fraud.

(g) Principle of transparency

In addition to the publication of the budget in the Official Journal of the European Communities, a
summary of the budget figures will be published in January so that the public will have early access to
the main budget information.

B. Establishment and structure of the budget (Part One, Title III of the draft)

As well as the usual details about presentation and budget remarks, Article 26 of the implementing rules
gives a new definition of administrative expenditure in preparation for the transition to ABB.

C. Implementation of the budget (Part One, Title IV of the draft)

Articles 29 to 31 of the implementing rules take over the provisions of the Interinstitutional Agreement of
6 May 1999 on budgetary discipline and improvement of the budgetary procedure as regards the
Commission's specific powers, the rules for pilot schemes and preparatory actions and the possible forms
of basic acts.

C. 1. Budget implementation arrangements

For the purposes of sound financial management and in order to resolve the difficulties relating to the
technical and administrative assistance offices, the Financial Regulation clearly identifies three possible
methods for implementing Community appropriations for both internal policies and external action:

(a) centralised management by the Commission, performed directly by its departments or indirectly by
delegating powers to certain types of agency providing specific management guarantees, within the
institutions' public authority prerogatives involving a wide power of discretion,

(b) shared management with the Member States or decentralised management with the beneficiary third
countries in the case of external action,

(c) finally joint management, when funds are pooled with international organisations.

The implementing rules provide essential details in this respect in relation to:

(a) the checks to be carried out before any kind of externalisation of budget implementation; the main
purpose is to ascertain the existence, quality and smooth operation of management and control systems
in the agencies in question with respect to the principle of transparency and the need for sound
management of Community funds;

(b) the principles governing the procedure for the clearance of accounts in the case of joint or decentralised
management, in particular the declarations of expenditure by the Member States or third countries,
determination of the expenditure to be charged to the Community budget after Commission scrutiny,
and the calculation of financial corrections;

© An extract from a JUSTIS database



52002SC0835 European Community ; European Atomic Energy
Community

7

(c) the conditions for exercising joint management, available only to those international organisations on the
list in Article 41 of this draft;

(d) and, in particular, the procedures for indirect centralised management exercised by means of the
delegation of powers or agreement setting out each party's obligations:

- through executive agencies, Community law bodies whose status is set out and explained in a separate
proposal for a regulation under the ongoing administrative reform (COM (2001) 808 final of 28 December
2001). These new structures will be entrusted with all or part of the implementation of a programme cycle
as the Commission's authorising officer by delegation, while the Commission will be left in overall control
of operations. The Commission will thus continue to assume its responsibilities of budget implementation;

- through national public-sector bodies or bodies with a public-service mission, provided that they satisfy
certain requirements, particularly as regards compliance with the rules of sound financial management, and
offer adequate financial guarantees;

- finally, in accordance with traditional market rules, in favour of external private-law entities which will
carry out technical assistance tasks and administrative, preparatory or ancillary tasks (technical expertise or
work of a repetitive nature) involving neither the exercise of public authority nor the use of discretionary
powers of judgment, nor any form of participation in budget implementation.

C. 2. Role of the financial actors (authorising officers and accounting officer)

A key element of the Commission's internal reform is the improvement and modernisation of financial
management and the development of a new culture with the focus on the results obtained from the use of
Community funds.

(a) The purpose of the changes made to the Financial Regulation is to give authorising officers exclusive
responsibility for internal controls within their departments and for the financial decisions they take in
the exercise of their duties.

The authorising officers must assume full responsibility for the regularity, legality, efficiency and
effectiveness of their management in accordance with the risks presented by the operations concerned. This
means that the duties to be carried out must be defined in advance and that these controls must be
integrated in the management process. For this purpose and in accordance with the recommendations of the
Court of Auditors, Article 45 of the implementing rules sets out the objectives to be attained by the
management and internal control systems and procedures established by the authorising officer.

The implementing rules also supplement the Financial Regulation as regards definition of the duties and
tasks of the various financial actors, which, for the authorising officers in particular, requires the
organisation of financial operations and the ex ante and ex post verifications to be introduced (Article 44)
and the transmission of an annual activity report to their institution.

Article 44 gives a precise definition of the concepts contained in Article 60 of the Financial Regulation, in
particular the initiation and verification of operations and the independence of the officials responsible for
ex ante verifications in relation to those engaged in preparations for the adoption of acts of budgetary
management.

All operations in preparation for the adoption of an act of budget implementation must be verified ex ante
to ensure that the expenditure is in order and complies with the rules and that the principles of sound
financial management have been applied.

This machinery is supplemented by ex post verifications organised, where necessary, on a sample basis
using risk analysis.

The officials responsible for the verifications will be chosen on the grounds of their knowledge,
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skills and particular qualifications as evidenced by diplomas or appropriate professional experience. They
will also be subject to a specific code of professional standards drawn up by each institution (Article 47).
This code determines, particularly on matters such as internal control, inspection and audit:

- the level of technical and financial competence required of these officials, the missions and tasks
assigned to them;

- the rules of conduct, and in particular the standards of ethics and integrity that they must comply with;

- the methods, techniques and control standards that they must apply.

Because of the risks involved, the implementing rules also call for an annual report listing contracts
resulting from negotiated procedures and obliges each institution to send a report on the matter to the
discharge authority.

(b) The implementing rules lay down the minimum requirements for each institution to set up, in
accordance with its own organisation, the special financial irregularities panel provided for in Articles
60 and 66 of the Financial Regulation.

The implementing rules specify in particular:

- the conditions for referring matters to this panel, which deals only with cases where there is no suspicion
of fraud (which come under OLAF's jurisdiction), irrespective of whether the matter is referred by the
institution or directly by an official or other member of staff,

- the purely consultative role of this panel in relation to the appointing authority or, where appropriate, the
authority responsible for concluding contracts of employment.

(c) Role of the accounting officer

The draft implementing rules confirm that the accounting officer is appointed by the institution from the
officials on the grounds of his particular competence. An interim statement of accounts is drawn up and
signed in acceptance by the new accounting officer.

The draft implementing rules lay down the accounting officer's duties as regards cash management, the
management of bank accounts and the keeping of supporting documents relating to the accounts. They
stress that payments may be made by bank transfer only if the bank account details of the payment
beneficiary have previously been entered in a common file kept by each institution.

Finally, it is pointed out that the accounting officer must be consulted on the introduction and modification
of the inventory systems kept by the authorising officers. He must give his agreement to the introduction
and modification of the financial management systems set up by the authorising officer when these
systems are intended to provide data for the accounts.

C. 3. Role of the internal auditor

Each institution appoints an internal auditor to ensure that the systems of management, control and internal
audit set up by the authorising officers responsible are operating smoothly. To cater for the requirements
of institutions with only a small operating budget, this auditor may be appointed jointly by a number of
institutions.

The implementing rules also make arrangements for the dissemination of best practices between the
institutions.

In addition, they set out the guarantees of functional independence given to the internal auditor, viz.
control over his work programme, freedom from instructions of any kind or restrictions in the
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performance of his functions, a special system of liability and the possibility of bringing an action before
the Court of Justice of the European Communities.

C. 4. Revenue management

(a) The implementing rules give details of the individual stages for all the financial actors from the
estimate of an amount receivable to final collection. The revenue operations involving the authorising
officer (estimate of amount receivable, establishment of the amount receivable, drawing up of the
recovery order, copy of the debit note to be sent to the debtor) are set out in the same way as for
expenditure operations. The recovery measures at the accounting officer's disposal, in particular the rules
on the offsetting of debts, are spelled out.

(b) The provisions applicable to default interest have been amended in order to incorporate on this point
Directive 2000/35/EC on combating late payment in commercial transactions for commercial relations
between the Communities and undertakings within the meaning of that directive.

(c) The implementing rules also specify the cases in which debts may be waived in view of the cost of
recovery, the age of the debt or the insolvency of the debtor or in accordance with the principle of
proportionality.

Finally, the waiving of a duly established debt is distinguished from the cancellation of an unduly
established debt and the technical and accounting adjustment to alter the actual amount to be recovered
which does not imply any abandonment of the Communities' established entitlements.

C. 5. Management of expenditure

(a) The Financial Regulation now gives a clearer definition of the terms "budget commitment" (reservation
of appropriations) and "legal commitment" (obligations entered into towards third parties) by making a
further distinction between global, individual and provisional budget commitments.

The implementing rules specify the conditions for implementing global and provisional budget
commitments by setting out the measures to be taken before and after. In particular, the draft
implementing rules state that the global commitment may be implemented by means of a financing
agreement or individual legal commitments. The provisional commitment is implemented either by the
conclusion of individual legal commitments or, in cases of expenditure on staff, directly by payments.
There are now rules for the time limit for adopting the global commitment: this must occur at the latest
before the decision on the selection of beneficiaries is taken and, where implementation of the
appropriations involves the adoption of a work programme, at the earliest after that programme has been
adopted.

In accordance with Article 77 of the Financial Regulation, the draft implementing rules allow
decommitment of a budget commitment corresponding to a legal commitment for which no payment has
been made in a period of three years following the signing of the legal commitment.

The draft Regulation also sets out the rules for the registration of legal commitments under a global
commitment and the implementation of provisional commitments.

In addition, the implementing rules contain provisions for cases where the rule that there be a single
signatory for the budget and legal commitment does not apply.

(b) The implementing rules then provide the necessary clarifications about the validation of expenditure by
linking the "certified correct" endorsement in the authorising officer's department and the signing of a
"passed for payment" by the authorising officer himself.

(c) The implementing rules also lay down the time limits for validation, authorisation and payment in line
with the communication of 28 June 2000 (SEC(2000)1094). Under these rules, payment must be made
within 45 days from the date when an admissible payment request is registered. The authorising officer
responsible may suspend this payment period, provided that he informs the
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creditors, if the amount is not due or if the appropriate supporting documents have not been produced.
For contracts or agreements where payment is conditional on approval of a report, the payment request
cannot be deemed admissible until the report is approved. The time limit for approving this report is set
out in the implementing rules.

On expiry of this 45-day time limit, default interest will be due from the institution at the same rate as
that applying to overdue debts, except for amounts due to Member States.

The implementing rules also state that the authorising officer responsible, depending on the basic act and
in compliance with the principle of sound financial management, will lay down in the contracts and
agreements the nature of the documents used in support of payments. It also specifies that the
implementation reports constitute supporting documents.

Finally, the implementing rules define the various types of payment and the supporting documents
required. They specify that the entire pre-financing and interim payments count against the payment of
balances.

(d) Finally, for the purposes of sound management and in line with developments in the management tools
available, the implementing rules strictly limit the use of imprest accounts to operations which involve
small amounts and which cannot be carried out efficiently through budgetary channels.

D. Procurement and grants (Part One, Titles V and VI of the draft)

D. 1. Procurement

(a) In addition to the principles laid down in the Financial Regulation, the Title relating to procurement
mainly consists of a full transposition of the Directives currently applicable to the coordination of
procedures for the award of public service, supply and works contracts, pending adoption of the new
consolidated directive by the Council and Parliament. This title will have to be amended once that
directive has been adopted.

Depending on the specific needs of the Community institutions, these rules can go beyond what the
Directives lay down, particularly as regards sanctions. To protect the Communities' financial interests, a
database is to be set up of tenderers or candidates who have been excluded because of convictions for
fraud, corruption or money-laundering or because of serious violations of contractual provisions in earlier
relations with one of the institutions.

(b) As in the Financial Regulation, this Title first defines its scope and then the general principles and
procedures applicable to all procurement (Chapter I) before listing the provisions applicable to
institutions acting on their own account, particularly as regards thresholds and time limits for procedures
(Chapter II).

Procurement relating to external action is specifically dealt with in the derogations in Title III of Part
Two.

(c) The basic principles of transparency or non-discrimination and the equality of treatment between
tenderers or candidates also apply to contracts beyond or outside the scope of the Directives, such as
building contracts.

The implementing rules thus institutionalise the procedure for calling for the expression of interest for
contracts involving EUR50 000 or more and a certain type of ex post publicity for all procurement by the
institutions, in addition to the obligation to inform the economic operators who have taken part in a
specific award procedure.

They also clarify the role and responsibility of the authorising officers as awarding authorities, particularly
in respect of the committees for the evaluation of tenders and requests to participate, whose opinion is
advisory.
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(d) The implementing rules also cover management options such as framework contracts, whose legal status
has so far been uncertain.

Progress has been slow in the award of contracts by electronic means, except for publicity of the
transmission of requests to take part or the provision of documents calling for tenders, pending adoption of
the consolidated Directive mentioned above. However, the Commission is currently examining the new
possibilities introduced by methods of electronic communication.

Sound financial management also justifies the development of instruments such as financial guarantees to
protect Communities' financial interests when tenders are submitted, when the pre-financing is made
available and also as a performance guarantee. The period of these guarantees, to be supplied preferably
by a bank or financial institution, must be sufficient for them to be activated; they will be released, as
appropriate, on:

- award of the contract,

- consolidation of the pre-financing in the interim payments,

- performance of the contract, in accordance with its terms.

Finally, in the general context of giving authorising officers greater responsibility, the implementing rules
confirm that the Advisory Committee on Procurement and Contracts (ACPC) will no longer act as an ex
ante control body for acts of budget implementation.

D. 2. Grants

Grants have gradually become an important instrument for Community assistance both inside and outside
the European Union. However, so far the Financial Regulation and its implementing rules have not
contained any specific provisions relating to the award of grants. Grants have therefore developed without
any precise regulatory framework, although the Commission did draw up a guide for its departments in
1998. [1]

[1] Vademecum on grant management, 14 July 1998.

The recasting of the Financial Regulation and its implementing rules provides an opportunity for
remedying these shortcomings by creating a specific title for grants.

The purpose of this Title is to set out the rules for implementing the principles for the award, control and
payment of grants and the exceptions and instruments of flexibility necessary for sound management of
Community funds listed in the Financial Regulation:

(a) principles of transparency and equality of treatment, through:

- the annual programming of activities and use of calls for proposals, except in cases of emergency,
particularly involving humanitarian aid, or in duly substantiated monopoly situations,

- publication of grants paid, except where there may be a threat to the safety of the beneficiaries or to
business interests,

- the collective nature of evaluation, but with clarification of the role and responsibility of the authorising
officers, particularly with regard to the evaluation committees whose opinions are advisory,

- justification of award decisions and the obligation to notify applicants who have replied to a call for
proposals;

(b) statement of the principles of no-cumulation, no-profit and obligatory co-financing for the purposes of
sound financial management; however, the implementing rules introduce the flexibility needed to avoid
unduly cumbersome management by allowing partial or total transition from reimbursement
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of actual costs to flat-rate financing of part of an action; this approach focuses more on the results with
regard to Community objectives than on a detailed check of financial statements with regard to the
initial forecasts. The external co-financing requirements are relaxed by the authorisation to authorising
officers to accept contributions in kind;

(c) statement of the principle of non-retroactivity, subject to the necessary flexibility in such fields as
humanitarian aid;

(d) application of the same exclusion criteria as for contracts, particularly in the case of fraud or corruption,
to protect the Communities' financial interests.

Finally, the implementing rules provide the necessary details about the course of the procedure for
awarding grants and the instruments of sound financial management constituted by:

(a) grant agreements, possibly under a long-term partnership,

(b) compulsory external audits of the accounts for the largest grants in order to increase the Commission's
capacity for analysing the financial viability of potential beneficiaries and checking financial statements
after the operation or work programmes agreed have been carried out,

(c) the guarantees demanded for pre-financing to protect the Commission against the burden of final
recovery if the budget for the operation is less than initially planned or against the risk of default by
the beneficiary.

E. Keeping and presentation of the accounts (Part One, Title VII of the draft)

During the recasting of the Financial Regulation, the transparency of the economic and financial
information produced by the Communities for the audit bodies and the public was increased so that all the
information on the use of public funds and the institutions' assets and liabilities would be available in a
clear and understandable form.

This assumes that the accounting information underlying the Communities' accounts is drawn up in line
with internationally accepted accounting methods, that all the institutions and bodies responsible for
presenting accounts for consolidation by the Commission use the same methods and that the composition
and structure of the financial statements and the budget implementation statements are appropriate for each
set of readers.

This harmonisation is undertaken by the Commission's accounting officer. These are the principles on
which the draft implementing rules are based. It is therefore the task of the implementing rules to set out,
by reference to the generally accepted accounting principles, the principles on which the financial
statements are based:

- the going-concern principle, which generally requires that the accounts assume that the institutions are
established for an indefinite duration;

- the principle of prudence, which means that assets are not overstated and liabilities are not understated;

- the principles of consistent accounting methods and the comparability of information, which lead to the
same rules being applied in all fields, with no changes from one year to the next, apart from duly
substantiated exceptions;

- the principle that the information presented must be accurate, exhaustive, relevant and comprehensible in
order to give the reader a true and fair view of assets and liabilities, the financial situation and the year's
outturn.

The implementing rules also set out the principles of materiality, no-netting, the entry of transactions in
the accounts and substance over form.
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The implementing rules supplement these principles with rules on the valuation of assets and liabilities and
the principle that provisions may be constituted.

The implementing rules also have to specify the content and presentation of each of the documents
constituting the financial statements. For the financial statements, these are the balance sheet and the
economic outturn account, the cash flow table, the statement showing changes in capital and the annex to
these statements. For the budget implementation statement, they consist of the budget outturn account and
an annex.

Finally, the implementing rules cover the property inventory and the procedure for the sale of fixed assets
contained in the inventory.

Accounting methods will differ in line with the information which they are intended to supply.

On the other hand, the general accounts, which record operations for entry in the balance sheet of the
Communities, are based on accrual accounting and the implementing rules set out procedures in respect of
the organisation of the accounts, the content of the accounting ledgers, the chart of accounts, registration
and verification of operations. Attention should be drawn in particular to the principle that all accounting
records must specify the origin, content and booking reference of each item and the references of the
relevant supporting documents so that they can be traced.

F. External action (Part Two, Title IV of the draft)

Article 162 of the Financial Regulation states that Parts One and Three apply to external action, save as
otherwise provided in the specific Title for external action in Part Two.

The implementing rules therefore lay down derogations to take account of the specific operational features
of external action, above all for procurement and grants.

(a) As regards procurement in particular, the implementing rules are designed to give effect to Article 167
of the Financial Regulation. This article offers the possibility of including in the implementing rules
specific provisions only for thresholds and arrangements for awarding external contracts. These specific
provisions must therefore lay down the various thresholds and certain operational arrangements for
awarding contracts (in particular, advertising and time limits) adapted to external action. These rules
take into account the specific practices for external action procurement set out in the manual of
instructions adopted by the Commission in 1999. [2] As a result of the new arrangements introduced by
the recast Financial Regulation and these implementing rules, the manual of instructions in question will
have to be brought into line.

[2] Commission Decision of 10 November 1999 on the simplification of the management systems for the
award of contracts in the framework of the cooperation programmes implemented by the
Directorates-General for external relations (SEC(1999)1801).

(b) For grants, under Article 169 of the Financial Regulation the co-financing requirement can be waived in
the field of external action alone, with the provision that an action may be financed in full by the
budget if this proves essential for it to be carried out.

Article 251 of the implementing rules lists the types of operation for which co-financing has proved by
experience to be extremely difficult, if not impossible, because of their nature and provides a restrictive
list for the purposes of sound management.

In particular, this involves humanitarian aid and aid in crisis situations and actions for the protection of
health or fundamental rights of peoples.

Operations resulting from the implementation of financing agreements with third countries or operations
with international organisations may also be financed in full.
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G. Other issues

G. 1 Structural Funds (Part Two, Title I)

The sectoral rules for structural and cohesion operations contain financial provisions introducing specific
rules compared with the general system established by the Financial Regulation. This applies, in particular,
to the repayment of payments on account, for which the implementing rules contain a specific provision.

G. 2. Agencies

The implementing rules list the bodies referred to in Article 185 of the Financial Regulation which are
subject to the framework Financial Regulation for the agencies, granting of discharge by Parliament,
authority of the Commission's internal auditor and the accounting standards laid down by the Commission's
accounting officer.

G. 3. European Offices (Part Two, Title IV)

A new Title covers the operation of existing offices such as the Office for Official Publications and offices
being set up such as the Recruitment Office.

G. 4. Part Three

Part Three (Transitional and final provisions) contains a final provision calling for the regular updating,
mainly through indexation to inflation in the European Union, of the various thresholds and amounts
stipulated in the Regulation laying down rules for implementing the Financial Regulation.

Draft

COMMISSION REGULATION (EC) No.....

of [...]

laying down detailed rules for the implementation of Council Regulation (EC) No... on the Financial
Regulation applicable to the general budget of the European Communities

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to the Treaty establishing the European Atomic Energy Community,

Having regard to Council Regulation (EC) No.....of... on the Financial Regulation applicable to the general
budget of the European Communities, [3] and in particular Article 183 thereof,

[3] OJ L [...], [...], p. [...].

Having consulted the European Parliament, the Council, the Court of Justice, the Court of Auditors, the
Economic and Social Committee, the Committee of the Regions, the Ombudsman and the European Data
Protection Supervisor,

Whereas:

(1) The provisions of Regulation (EC) No... (hereinafter "the Financial Regulation") have been simplified to
confine the Regulation to the basic principles and definitions relating to the establishment, execution
and control of the budget (hereinafter "the budget").

(2) These implementing rules must therefore not only supplement the Financial Regulation in respect of the
provisions for which it expressly refers to the implementing rules but also in respect of the provisions
whose application requires the implementing measures to be determined in advance.

(3) To ensure that sectoral rules are consistent with the budgetary principles set out in the Financial
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Regulation, an inventory must be produced of all regulatory instruments relating to budget execution
and provision made for this inventory to be drawn up by the Commission and submitted to the
budgetary authority.

(4) As regards the budgetary principles, in particular the principle of unity, the requirement that interest on
pre-financing to be repaid to the budget must be identified means that any pre-financing which remains
the property of the Communities must be identified. Such pre-financing remains the property of the
institution unless provided otherwise in the basic act and unless it is paid under a procurement contract,
or to staff or to the Member States. This rule must be spelled out according to the type of management
(direct or indirect centralised management and shared management). It does not apply to joint
management since in such cases the Community funds are merged with the funds of the international
organisation. Pre-financing which remains the property of the institution is entered on the assets side of
the institution's balance sheet if this is technically possible, and by no later than for the 2005 financial
year any interest it yields is paid to the budget as miscellaneous revenue.

(5) For the principle of annuality, it is important to clarify the meaning of annual appropriations and the
preparatory stages of the commitment procedure which, if completed by 31 December, may allow the
carryover of commitment appropriations which will then have to be used by 31 March of the following
year.

(6) As regards the principle of the unit of account, the rates to be used for conversion between the euro
and the other currencies for the requirements of the management of the cash flow and the accounts
must be specified.

(7) As regards the derogations to the principle of universality, the budget treatment to be given to certain
types of assigned revenue, in particular contributions by Member States or third countries to certain
Community programmes, must be specified along with the limits on the offsetting of expenditure
against revenue.

(8) As regards the principle of specification, a precise definition must be given of the calculation of the
percentage of appropriations which the institutions are authorised to transfer by virtue of the autonomy
they enjoy and provision must be made for the budgetary authority to be given full information through
a detailed explanation of the requests for transfers which have to be submitted to it.

(9) As for sound financial management, the objectives should be identified along with the minimum
frequency for the ex ante, interim and ex post evaluations of the programmes and actions and the
information to be given on the legislative financial statement.

(10) As for the establishment and presentation of the budget, it is necessary to determine the contents of the
general introduction to the budget, the working documents backing up the budget and the budget
remarks to ensure that the budgetary authority is fully informed. In the new activity-based budgeting
(ABB) presentation, the definition and classification of administrative appropriations are also set out.

(11) As regards implementation of the budget, the possible forms of basic acts in the Community field and
under the two other pillars of the European Union must first be clarified. The maximum amounts of
appropriations which can be implemented for preparatory actions and pilot schemes without the
existence of a basic act must be determined and the provisions of the Treaties conferring specific
powers directly on the Commission must be listed.

(12) Acts likely to constitute a conflict of interests must also be defined, together with the procedure to be
followed in such cases.
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(13) As for the different methods of implementing the budget, it must be laid down that, when the
Commission does not implement the budget directly in its departments, it must first ascertain that the
entities to which it plans to entrust implementing tasks have management procedures and control and
accounting systems which are adequate and appropriate with regard to the requirements of sound
financial management.

(14) As for indirect centralised management, i.e. management delegated by the Commission to executive
agencies or to Community law bodies or national public-sector bodies or bodies with a public-service
mission, it is also necessary to lay down the framework and the implementing arrangements, by an act
of delegation or agreement, for this delegation of powers. The executive agencies, which remain under
Commission control, must be recognised as authorising officers by delegation of this institution for
implementation of the Community budget. Where national bodies have to carry out acts of budget
implementation, they must offer adequate financial guarantees and be chosen in a transparent manner
following a cost-effectiveness analysis showing the reasons for delegating management to such a body.
The Commission will seek the opinion of the relevant committee, in accordance with the basic act for
implementing the appropriations concerned, before delegating powers to national bodies. Private-law
entities performing preparatory or ancillary tasks on the Commission's behalf must be selected in
accordance with procurement procedures.

(15) For shared management with the Member States or decentralised management with third countries, the
stages and objectives of the procedure for the clearance of accounts must be laid down without
prejudice to the specific provisions contained in the appropriate sectoral regulations.

(16) Finally, for joint management, it must be stated that the share contributed by each donor to each type
of expenditure is not identified and the international organisations eligible for this type of management
must be identified.

(17) As regards the role of the financial actors, the reform of financial management, together with the
dropping of centralised ex ante controls, increases the responsibilities of the authorising officers in all
revenue and expenditure operations, including in terms of internal control systems. The tasks,
responsibilities and principles of the procedures to be observed must therefore be laid down. The
internalisation of ex ante controls requires, in particular, a clear distinction between initiation tasks and
the verification of budget implementation and each institution must also adopt a code of professional
standards applicable to staff responsible for ex ante and ex post verifications. Provision must then be
made for accounting for the responsibilities assumed in an annual report to the institution covering the
results of the ex post verifications; arrangements must also be made for keeping the supporting
documents relating to the operations carried out. Finally, as they represent derogations, negotiated
procedures for the award of public contracts must be covered by a special report to the institution
which is to be sent to the discharge authority.

(18) In order to clarify responsibilities, a precise definition must also be given of the tasks and
responsibilities of the accounting officer in connection with the accounting systems, treasury
management, the management of bank accounts and third-party files. The arrangements for the
termination of the accounting officer's duties are also spelled out.

(19) The conditions for the use of imprest accounts, a system of management which forms an exception to
normal budgetary procedures, are also laid down and the tasks and responsibilities of the imprest
administrators, as well as the authorising officer and accounting officer in connection with the control
of imprest accounts, are set out.

(20) Once the tasks and responsibilities of each actor are laid down, they may be held liable only under the
conditions set out in the Staff Regulations of Officials of the European Communities and the Conditions
of Employment of Other Servants. However, a new Financial Irregularities
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Panel has to be set up in appropriate manner in each institution to determine whether irregularities of a
financial nature may have occurred. The procedure by which an authorising officer may seek
confirmation of an instruction and thus be released from any liability is also set out.

(21) As regards revenue, except for the special case of own resources covered by Council Regulation (EC,
Euratom) No 1150/2000 of 22 May 2000 implementing Decision 94/728/EC, Euratom on the system of
the Communities' own resources [4], it is necessary to set out the tasks and controls falling within the
responsibility of the authorising officers at the different stages of the procedure: establishment of the
estimate of amounts receivable and then the recovery order and dispatch of the debit note informing the
debtor that the amount receivable has been established, calculation of any default interest due and,
finally, decision, where necessary, to waive a debt subject to criteria guaranteeing compliance with
sound financial management. The accounting officer's role in collection of revenue and in allowing any
additional time for payment is also set out.

[4] OJ L130, 31.5.2000, p. 1.

(22) As regards expenditure, the first step is to establish the link between the financing decision, global
commitment and individual commitment and the nature of these different stages. The distinction
between a global commitment and individual commitment depends on the extent to which the
beneficiaries are identified and the amounts involved. Provisional commitments are limited to routine
administrative expenditure and EAGGF expenditure. To restrict the volume of dormant commitments,
appropriations corresponding to commitments for which no payment has been made for three years will
be decommitted.

(23) The link must then be established between validation, authorisation and payment operations and the
controls to be carried out by the authorising officer when validating expenditure, with the endorsement
"passed for payment", and when authorising payment by checking the validity of the release from all
liability, for which this financial actor now has sole responsibility. Reference must be made to the
documents to be produced in support of payments and rules must be laid down for clearing pre

financing and interim payments. Finally, rules are established for the validation and payment operations.

(24) For the internal audit, it is necessary to set out the procedure for appointing the auditor and to
guarantee his independence within the institution which has appointed him and to which he must report
on his activities.

(25) In the case of procurement, the option taken is to transpose Council Directives 92/50/EEC, 93/36/EEC
and 93/37/EEC relating to the coordination of procedures for the award of public service, supply and
works contracts, as amended by Directive 97/52/EEC of the European Parliament and of the Council of
13 October 1997 amending Directives 92/50/EEC, 93/36/EEC and 93/37/EEC relating to the
coordination of procedures for the award of public service, supply and works contracts respectively. [5]
This first requires definition of the various types of contract, the advertising and publication measures
applicable, appeals and the main features of existing procedures, the specification of selection criteria
and the possible award arrangements, rules for access to tender documents, communication with
tenderers and candidates and, when the Commission awards contracts on its own account, the various
thresholds applicable and the rules for estimating the value of the contracts to be awarded.

[5] OJ L 209, 24.7.1992, p.1; OJ L 199, 908.1993, p.1; OJ L 111, 30.4.1994, p.115 and OJ L 328,
28.11.1997, p.1.

(26) For the sake of transparency of procedures and equal treatment of candidates, as well as the full
responsibility of authorising officers in the final choice, the procedure for opening and then evaluating
tenders and requests to participate is then described, from the appointment of

© An extract from a JUSTIS database



52002SC0835 European Community ; European Atomic Energy
Community

18

a committee up to the substantiated and documented award decision, which ultimately falls to the
contracting authority. The financial guarantees needed to protect the Communities' financial interests are
also described.

(27) Finally, rules are provided for the contracting authorities' powers to impose administrative penalties in
order to ensure their proportionate and dissuasive nature and a certain equality of treatment between the
various institutions and between departments.

(28) The scope of the title on grants must also be clarified, particularly with regard to the different methods
for implementing the budget, but also with regard to the type of action or body of general European
interest eligible for a grant. The characteristics of the annual work programme and the calls for
proposals are set out, together with possible exceptions to this procedure and concerning retrospective
effect, particularly for humanitarian aid and crisis management situations, for which the constraints are
very specific.

(29) Again with regard to the requirements of transparency, equal treatment for applicants and the liability of
authorising officers, the award procedure is described from the application for the grant to its
evaluation, by a committee, in the light of previously specified selection and award criteria, before the
authorising officer takes his final, appropriately documented decision.

(30) Sound financial management then requires that the Commission demands guarantees at the application
stage, through the provision of financial audits for the larger amounts, and then on payment of the
pre-financing, through the demand for advance financial guarantees, and finally on final payment,
through the provision of financial audits for the requests which present most risk. Sound management
and control of the no-profit and co-financing principles also require rules to be laid down for the
possible use of flat-rate payments. Finally, the sound management of Community funds means that the
grant beneficiaries themselves must comply with the principles of transparency and the equal treatment
of potential contractors and the award of the contract to the tender offering best value for money when
the action is partly sub-contracted.

(31) Finally, penalties in this matter are based on what exists for procurement.

(32) As regards the keeping and presentation of the accounts, each of the generally accepted accounting
principles on which the financial statements have to be based must be defined, with the exception of
the principle of accrual accounting which, in view of its importance and its innovatory nature, is
defined in the Financial Regulation. It is also necessary to specify the conditions for entering a
transaction in the accounts and the rules for valuing assets and liabilities and the constitution of
provisions.

(33) It should be specified that the institutions' accounts must be accompanied by a report on budgetary and
financial management and details should be given of the content and presentation of the elements
making up the financial statements (balance sheet, economic outturn account, cash-flow table) and their
annex and the budget implementation statements (budget outturn account plus annex).

(34) On accounting matters, it should be specified that each institution's accounting officer should produce
documents describing the organisation of the accounts and the accounting procedures of his institution
and set out the conditions to be respected by the computerised accounting systems.

(35) As for the keeping of the accounts, it is necessary to specify the principles applicable to the accounting
ledgers, the trial balance, the periodical reconciliation of the totals in this balance and the inventory and
to specify the components of the chart of accounts adopted by the Commission's accounting officer. The
rules applicable to the registration of operations, in
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particular the double

entry method, the rules for the conversion of operations which are not denominated in euro and the
supporting documents for accounting entries, must be laid down. The content of the accounting records
must also be specified.

(36) Finally, the rules relating to the property inventory are laid down and the respective responsibilities of
the accounting officers and authorising officers in this field are clarified, together with the rules
applicable to the resale of property entered in the inventory.

(37) As regards the Structural Funds, it should be specified that the repayment of payments on account in
respect of a given operation does not have the effect of decommitting the corresponding appropriations
or of reducing the contribution from the Fund to this operation.

(38) The types of action, direct and indirect, which may be financed in the research sector must be specified.

(39) For external actions, the implementing rules, like the Financial Regulation itself, are intended to set out
the exceptions resulting from the specific operational features of this sector, mainly as regards the
award of contracts and grants.

(40) For procurement, the implementing rules take over the substance of the provisions of the Commission
Decision of 10 November 1999 on the simplification of the management systems for the award of
contracts in the framework of the cooperation programmes implemented by the Directorates-General for
external relations, [6] resulting in procurement rules which differ from the standard rules by virtue of
the different thresholds and the management procedures which have been adapted to external action.

[6] (SEC(1999)1801).

(41) As for grants, the implementing rules list the types of action for which a derogation is possible from
the co-financing requirement referred to in Article 109 of the Financial Regulation. This applies in
particular to humanitarian aid and aid in crisis situations and actions for the protection of the health or
fundamental rights of peoples.

(42) To guarantee the sound management of Community appropriations, it is also necessary to specify the
pre-conditions and the rules to be contained in the agreements when the management of appropriations
is decentralised or if use is made of imprest accounts.

(43) The provisions of the Financial Regulation relating to European Offices must be supplemented by
specific rules for the Office for Official Publications of the European Communities and by provisions
authorising the Commission's accounting officer to delegate some of his tasks to staff in these Offices.
Operational procedures must also be laid down for the bank accounts which the European Offices may
be authorised to open in the Commission's name.

(44) As regards administrative appropriations, each institution must inform the budgetary authority of
significant building projects which are under way, i.e. those increasing the building stock.

(45) It is necessary to identify the bodies which may receive subsidies from the budget and which have to
be given a set of rules in accordance with the conditions laid down in Article 185 of the Financial
Regulation.

(46) The various thresholds and amounts referred to in this Regulation must be regularly updated by linking
them with the inflation recorded in the European Union, with the exception of the thresholds applicable
to procurement.

(47) Regulation (Euratom, ECSC, EC) No 3419/93 laying down detailed rules for the implementation
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of the Financial Regulation of 21 December 1977, [7] as last amended by Regulation (EC) No
1687/2001, [8] should therefore be repealed,

[7] OJ L 315, 16.12.1993, p. 1.

[8] OJ L 228, 24.8.2001, p. 8.

HAS ADOPTED THIS REGULATION:

PART ONE COMMON PROVISIONS

TITLE I SUBJECT

Article 1 Subject (Article 1 of the Financial Regulation)

This Regulation sets out the rules for implementing certain provisions of the Financial Regulation [...]/2002
(hereinafter "Financial Regulation) which lays down the rules for the establishment and implementation of
the general budget of the European Communities, hereinafter "budget".

The institutions concerned by this Regulation are the institutions within the meaning of the second
paragraph of Article 1 of the Financial Regulation.

Article 2 Inventory of legislative instruments concerning the implementation of the budget (Article 2 of the
Financial Regulation)

The Commission shall keep an inventory of the instruments referred to in Article 2 of the Financial
Regulation. It shall update this inventory each year and inform the budgetary authority.

TITLE II BUDGETARY PRINCIPLES

Chapter 1 Principles of unity and budget accuracy

Article 3 Scope of pre-financing remaining the property of the institutions (Article 5(4) of the Financial
Regulation)

1. Pre-financing within the meaning of Article 102 shall remain the property of the institution, save where
otherwise provided by the basic act. This provision does not concern pre-financing paid under a contract
within the meaning of Article 88 of the Financial Regulation, to staff or to Member States, or under the
agricultural and structural pre-accession instruments.

It shall not apply to joint management within the meaning of Article 53 of the Financial Regulation.

2. In the case of direct centralised management within the meaning of Article 53 of the Financial
Regulation involving a number of partners, the rule referred to in paragraph 1 shall apply solely to the
principal contractor.

3. In the case of decentralised management and in the case of indirect centralised management within the
meaning of Article 53 of the Financial Regulation, the rule referred to in paragraph 1 shall apply only to
the entity receiving pre-financing direct from the Commission.

4. The rule referred to in paragraph 1 shall apply to pre-financing decided after the entry into force of this
Regulation under contracts or agreements.

Article 4 Entry in the budget of interest yielded by Community funds (Article 5(4) of the Financial
Regulation)

1. Pre-financing which remains the property of the institution in accordance with Article 3 shall be entered
as an asset in the institution's balance sheet. Where this same pre-financing yields interest or equivalent
benefits, these shall be paid to the budget as miscellaneous revenue.

2. Authorising officers shall supply to the accounting officer details enabling him to identify
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pre-financing which remains the property of the institution in accordance with Article 3. They shall ensure
that contracts and agreements concluded with beneficiaries stipulate that:

(a) this pre-financing is paid to accounts which allow the funds paid by the Communities to be identified,
and

(b) the beneficiaries inform the authorising officer responsible of the amount of interest or equivalent
benefits which may be yielded by these funds at least once a year if such interest represents significant
amounts and at all events when requests are made for interim payments or payments of balances.

3. In accordance with Chapter 5 of Title IV, the authorising officer responsible shall, upon payment of the
pre-financing, draw up an estimate of amounts receivable covering the interest or equivalent benefits which
may be yielded by the pre-financing.

The authorising officer responsible shall draw up a recovery order for the amount of interest referred to in
paragraph 1 as stipulated in paragraph 2(b).

4. Where pre-financing is paid from the same budget line, under the same basic act and to beneficiaries
covered by the same award procedure, the authorising officer may draw up a single estimate of amounts
receivable for a number of debtors.

Chapter 2 Principle of annuality

Article 5 Appropriations for the year (Article 8(3) of the Financial Regulation)

The commitment appropriations and payment appropriations entered in the budget for a financial year and
which have to be used during that year shall consist of the appropriations authorised for the year. The
appropriations authorised for the year are:

(a) appropriations provided in the budget, including by amending budgets;

(b) appropriations carried over;

(c) appropriations made available again;

(d) appropriations arising from payments on account which are repaid in accordance with Article 229;

(e) appropriations provided following the receipt of assigned revenue.

Article 6 Carryover of appropriations (Article 9(2)of the Financial Regulation).

1. The commitment appropriations referred to in Article 9(2)(a) of the Financial Regulation may be carried
over only if the commitments could not be made before 31 December of that financial year for reasons
not attributable to the authorising officer and if the preparatory stages are sufficiently advanced to make it
reasonable to judge that the commitment may be made before 31 March of the following year.

2. The preparatory stages referred to in Article 9(2)(a) of the Financial Regulation which should be
completed by 31 December of the financial year in order to allow a carryover to the following year are in
particular:

(a) for global commitments within the meaning of Article 88, the adoption of a financing decision or the
closing by that date of the consultation of the departments concerned within each institution for the
adoption of the decision;

(b) for individual commitments within the meaning of Article 88, the advanced stage of preparation of the
contracts or agreements. This advanced stage of preparation of the contracts or agreements
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shall mean the completion of the selection of potential contractors or beneficiaries.

3. Appropriations carried over in accordance with Article 9(2)(a) of the Financial Regulation which have
not been committed by 31 March of the following year shall be automatically cancelled.

4. Appropriations carried over in accordance with Article 9(2)(b) of the Financial Regulation may be used
until 31 December of the following year.

5. The accounts shall identify appropriations carried over in this way.

Chapter 3 (Chapter 4 of the Financial Regulation) Principle of unit of account

Article 7 Rate of conversion between the euro and other currencies (Article 16 of the Financial
Regulation)

1. Without prejudice to specific provisions arising from the application of sectoral regulations, conversion
between the euro and another currency shall be made using the daily euro rate published in the C series of
the Official Journal of the European Communities.

2. If no daily rate is published in the Official Journal of the European Communities for the currency in
question, the Commission shall use the accounting rate referred to in paragraph 3.

3. For the purposes of the accounts provided for in Articles 132 to 137 of the Financial Regulation,
conversion between the euro and another currency shall be made using the monthly accounting rate of the
euro. This accounting rate shall be established by the Commission by means of any source of information
it regards as reliable on the basis of the rate on the penultimate working day of the month preceding that
for which the rate is established.

Article 8 Rate to be used for conversion between the euro and other currencies (Article 16 of the
Financial Regulation)

1. Without prejudice to specific provisions deriving from the application of sectoral regulations, the rate to
be used for converting between the euro and other currencies shall be that of the day when the payment
order or recovery order is drawn up by the authorising department.

2. In the case of euro imprest accounts, the rate to be used shall be determined by the date of the
payment by the bank.

3. In the case of imprest accounts in national currencies referred to in Article 16 of the Financial
Regulation, the rate to be used shall be that of the day on which the imprest is settled.

4. For expenditure financed by the European Agricultural Guidance and Guarantee Fund (EAGGF),
Guarantee Section, the rate to be used for month "n" in respect of which this expenditure has been
declared, in accordance with Article 3 of Commission Regulation (EC) No 296/96, [9] shall be that for the
tenth day of month "n+1" or the first preceding day for which a rate is quoted.

[9] OJ L 39, 17.2.1996, p.5.

This rate shall also be used for the corresponding advances provided for in Articles 4 and 5 of Regulation
No 296/96.

Article 9 Conversion into euro of expenditure committed at the end of the budget year (Article 16 of the
Financial Regulation)

The December euro rates shall be used to calculate the obligations outstanding at the end of the financial
year.

Article 10 Information on cash transfers between different currencies carried out by the Commission
(Article 16 of the Financial Regulation)
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Each quarter the Commission shall send the Member States a statement of transfers carried out between
different currencies.

Chapter 4 (Chapter 5 of the Financial Regulation) Principle of universality

Article 11 Contributions from Member States to research programmes (Article 18(1)(a) of the Financial
Regulation)

1. The Member States' contributions for financing certain supplementary research programmes, provided for
in Article 5 of Regulation (EC) No 1150/2000, shall be paid as follows:

(a) seven twelfths of the sum entered in the budget shall be paid by no later than 31 January of the current
year,

(b) the remaining five twelfths shall be paid by no later than 15 July of the current year.

2. Where the budget is not finally adopted before the start of a financial year, the contributions provided
for in paragraph 1 shall be based on the sum entered in the budget for the previous financial year.

3. Any contribution or additional payment owed by the Member States to the budget must be entered in
the Commission's account or accounts within thirty days of the call for funds.

4. Payments made shall be entered in the account provided for in Regulation (EC) No 1150/2000 and shall
be subject to the conditions laid down by that Regulation.

Article 12 Assigned revenue resulting from the participation of EFTA States in certain Community
programmes (Article 18(1)(d) of the Financial Regulation)

1. The budget structure to accommodate the participation of the EFTA States in certain Community
programmes shall be as follows:

(a) in the statement of revenue, a line with a token entry (p.m.) shall be entered to accommodate the full
amount of the EFTA States' contribution for the year in question. The estimated amount shall be shown
in the budget remarks;

(b) in the statement of expenditure:

(i) the remarks for each line relating to the Community activities in which the EFTA States participate
shall show "for information" the estimated amount of the participation,

(ii) an annex, forming an integral part of the budget, shall set out all the lines covering the Community
activities in which the EFTA States participate.

This annex reflects and is part of the structure to accommodate the appropriations corresponding to this
participation, as provided for in paragraph 2, and to allow the expenditure to be implemented.

2. Under Article 82 of the Agreement on the European Economic Area, the amounts of the annual
participation of the EFTA States

as confirmed to the Commission by the EEA Joint Committee in accordance with Article 1(5) of Protocol
32 annexed to that Agreement

shall give rise to the provision, at the start of the year, of the full amounts of the corresponding
appropriations for commitments and appropriations for payments.

3. If, in the course of the year, additional appropriations are provided on the budget lines with EFTA State
participation without the EFTA States being able, during that year, to adjust their contributions in order to
comply with the "proportionality factor" provided for in Article 82 of the Agreement on the European
Economic Area, the Commission shall be authorised, as a provisional
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and exceptional measure, to use its cash resources to pre

finance the share of the EFTA States. Whenever new appropriations are provided, the Commission shall,
as soon as possible, call in the corresponding contributions from the EFTA States. The Commission shall
inform the budgetary authority each year of the decisions taken.

The pre

financing shall be regularised as soon as possible in the budget for the following year.

4. In accordance with Article 18 (1)(d) of the Financial Regulation, the financial contributions of the
EFTA States shall constitute assigned revenue. The accounting officer shall adopt appropriate measures to
ensure that use of the revenue arising from these contributions and of the corresponding appropriations is
monitored separately.

In the report provided for in Article 131(2) of the Financial Regulation, the Commission shall show
separately the implementation, in both revenue and expenditure, corresponding to EFTA State participation.

Article 13 Proceeds of sanctions imposed on Member States declared to have an excessive deficit (Article
18(1)(b) of the Financial Regulation)

The budget structure to accommodate the proceeds of the sanctions referred to in Section 4 of Council
Regulation (EC) No 1467/97 [10] shall be as follows:

[10] Council Regulation (EC) No 1467/97 of 7 July 1997 on speeding up and clarifying the
implementation of the excessive deficit procedure (OJ L 209, 2.8.1997, p.6).

(a) in the statement of revenue, a line carrying a token entry (p.m.) shall be entered to accommodate the
interest on such amounts;

(b) at the same time, and without prejudice to Article 74 of the Financial Regulation, entry of these
amounts in the statement of revenue shall give rise to the provision, in the statement of expenditure, of
commitment appropriations and payment appropriations. These appropriations shall be used as stipulated
in Article 17 of the above Regulation.

Article 14 Passing for payment of the net amount (Article 20(1) of the Financial Regulation)

Pursuant to Article 20 of the Financial Regulation, the following deductions may be made from payment
requests, invoices or statements, which shall then be passed for payment of the net amount:

(a) penalties imposed on a party to a contract;

(b) adjustments of amounts paid unduly, which may be set off against payments of the same type to the
same payee under the title, chapter, article and financial year in respect of which the excess payment
was made.

Discounts, refunds and rebates on individual invoices and payment requests shall not be recorded as
Community revenue.

Article 15 Account for recoverable taxes (Article 20(2) of the Financial Regulation)

Any taxes borne by the Communities under Article 20(2) of the Financial Regulation shall be entered in a
suspense account until they are refunded by the States concerned.

Chapter 5 (Chapter 6 of the Financial Regulation) Principle of specification

Article 16 Rules concerning transfers (Article 23 of the Financial Regulation)

1. The percentages referred to in points (b) and (c) of the first subparagraph of Article 23(1)
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of the Financial Regulation shall be calculated at the time the request for transfer is made.

2. For the purposes of the limit referred to in points (b) and (c) of the first subparagraph of Article 23(1)
of the Financial Regulation, the amount to be taken into consideration shall be the sum of the transfers to
be made on the line from which the transfer is being made after adjustment for earlier transfers made.

Article 17 Administrative expenditure (Article 23 of the Financial Regulation)

The expenditure referred to in point (b) of the first subparagraph of Article 23(1) of the Financial
Regulation shall cover, for each policy area, the items referred to in Article 26.

Article 18 Grounds for requests for transfers of appropriations (Articles 22 and 23 of the Financial
Regulation)

Proposals for transfers and all information for the budgetary authority concerning transfers made under
Articles 22 and 23 of the Financial Regulation shall be accompanied by appropriate and detailed
supporting documents showing the implementation of appropriations and estimates of requirements up to
the end of the financial year, both for the lines to which the appropriations are to be transferred and for
those from which they are taken.

Article 19 Grounds for requests for transfers from the emergency aid reserve (Article 26 of the Financial
Regulation)

Proposals for transfers to allow the utilisation of the emergency aid reserve referred to in the first
subparagraph of Article 26(2) of the Financial Regulation shall be accompanied by appropriate and detailed
supporting documents showing:

(a) for the line to be which the transfer is being made, the most recent information available for the
utilisation of appropriations and the forecast of requirements up to the end of the year;

(b) for all lines relating to external action, the utilisation of appropriations up to the end of the month
preceding the request for transfer and a forecast of requirements up to the end of the year, including a
comparison with the initial forecast;

(c) an analysis of the possibilities of reallocating appropriations.

Chapter 6 (Chapter 7 of the Financial Regulation) Principle of sound financial management

Article 20 Evaluation (Article 27 of the Financial Regulation)

1. Proposals for all programmes and actions occasioning additional expenditure or a reduction in revenue
for the budget shall be the subject of an ex ante evaluation, which shall identify:

(a) the need to be met in the short or long term;

(b) the objectives to be achieved;

(c) the results expected and the indicators needed to measure them;

(d) the added value of Community involvement;

(e) the risks, including fraud, linked with the proposals and the alternative options available;

(f) the lessons learned from similar experiences in the past;

(g) the volume of appropriations, human resources and other administrative expenditure to be allocated with
due regard for the cost

effectiveness principle;

(h) the monitoring system to be set up.
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2. All programmes or actions shall then be the subject of an interim and/or ex post evaluation in terms of
the human and financial resources allocated and the results obtained in order to verify that they were
consistent with the objectives set, as follows:

(a) the results obtained in carrying out a multiannual programme shall be periodically evaluated in
accordance with a timetable which will allow the findings of this evaluation to be taken into account
for any decision on the continuation, modification or suspension of the programme;

(b) actions financed on an annual basis shall have their results evaluated at least every six years. This
requirement may also be met by the final reports sent by the bodies which carried out the action.

Article 21 Financial statement (Article 28 of the Financial Regulation)

1. Any proposal for an act submitted to the legislative authority which may have an impact on the budget,
including changes in the number of posts, shall include a financial statement.

The financial statement shall contain the financial and economic data for the assessment by the legislative
authority of the need for Community action. It shall provide appropriate details of coherence and any
synergy with other financial instruments.

In the case of multiannual operations, the financial statement shall contain the foreseeable schedule of
annual requirements in appropriations and posts and an evaluation of their medium

term financial impact.

2. In order to prevent any risk of fraud or irregularity which might adversely affect the protection of the
Communities' financial interests, the financial statement shall provide information regarding existing and
planned fraud prevention and protection measures.

Chapter 7 (Chapter 8 of the Financial Regulation) Principle of transparency

Article 22 Provisional publication of a summary of the budget (Article 29 of the Financial Regulation)

Pending official publication, a summary of the budget figures shall be published on the Internet site of the
institutions, on the Commission's initiative, within four weeks of the date of the final adoption of the
budget.

TITLE III ESTABLISHMENT AND STRUCTURE OF THE BUDGET

CHAPTER 1 ESTABLISHMENT OF THE BUDGET

Article 23 General introduction to the preliminary draft budget (Article 33 of the Financial Regulation)

The Commission shall draw up the general introduction to the preliminary draft budget.

Each of the sections of the preliminary draft budget shall be preceded by an introduction drawn up by the
institution concerned.

The general introduction shall comprise:

(a) financial tables covering the entire budget;

(b) as regards the titles in the Commission section:

(i) a description of the policies for which the appropriations are requested, with due account for the
principles and requirements set out in Articles 27 and 33(2)(d) of the Financial Regulation,

(ii) an explanation of the changes in appropriations from one financial year to the next.

Article 24 Working documents in support of the preliminary draft budget (Articles 30 and 33 of the
Financial Regulation)
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The preliminary draft budget shall be accompanied by working documents containing the following
information:

(a) in respect of staff of the institutions:

(i) a statement of the policy for permanent and temporary staff;

(ii) for each category of staff, an organisation chart of budgetary posts and persons in post on the date of
the presentation of the preliminary draft budget, indicating their distribution by grade and administrative
unit;

(iii) where a change in the number of persons in post is proposed, a statement justifying such change;

(iv) a list of posts broken down by policy area;

(b) a detailed statement of borrowing and lending policy.

(c) in respect of subsidies to the bodies referred to in Article 32 of the Financial Regulation, an estimate of
revenue and expenditure prefaced by an explanatory statement drawn up by the bodies concerned and,
for the European Schools, a statement showing revenue and expenditure prefaced by an explanatory
statement.

Article 25 Preliminary draft amending budgets (Article 37(1) of the Financial Regulation)

Preliminary draft amending budgets shall be accompanied by statements of grounds and the information on
the implementation of the budget for the preceding and current financial years available at the time of
their establishment.

CHAPTER 2 STRUCTURE AND PRESENTATION OF THE BUDGET

Article 26 Administrative appropriations (Article 41 of the Financial Regulation)

Within the respective chapters, administrative appropriations shall be divided into separate headings by title
according to the following classification:

(a) expenditure on staff authorised in the establishment plan: there shall be an amount of appropriations and
a number of posts corresponding to this expenditure;

(b) expenditure on external staff (including auxiliary staff and agency staff) and other management
expenditure (including representation expenses and mission expenses);

(c) expenditure on buildings and other related expenditure, including cleaning and maintenance, rental and
hiring, telecommunications, water, gas and electricity;

(d) support expenditure.

The Commission's administrative expenditure of a type common to all titles may also be set out in a
separate summary statement classified by type.

Article 27 Actual expenditure in the last financial year for which the accounts have been closed (Article
46(1)(e) of the Financial Regulation)

For the purposes of establishing the budget, actual expenditure in the last financial year for which the
accounts have been closed shall be determined as follows:

(a) in commitments: commitments entered in the accounts during the financial year against appropriations
for that financial year as defined in Article 5;

(b) in payments: payments made during the financial year, i.e. for which a payment order has been sent to
the bank, against appropriations for that financial year as defined in the same article.

Article 28 Budget remarks (Article 46(1)(2) of the Financial Regulation)
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The budget remarks shall include:

(a) the references of the basic act, where one exists,

(b) all appropriate explanations concerning the nature and purpose of the appropriations.

TITLE IV IMPLEMENTATION OF THE BUDGET

CHAPTER 1 GENERAL PROVISIONS

Article 29 Possible forms of basic acts (Article 49(1) of the Financial Regulation)

1. In the Community field a "basic act" may take the form of a regulation, a directive or a decision.

2. In the field of the common foreign and security policy a "basic act" may take one of the forms
specified in Articles 13(2), 14 and 23(2) of the Treaty on European Union.

3. In the field of police and judicial cooperation in criminal matters a "basic act" may take one of the
forms specified in Article 34(2) of the Treaty on European Union.

Article 30 Maximum amounts for pilot schemes and preparatory actions (Article 49(2)(a) and (b) of the
Financial Regulation)

1. The total amount of appropriations for the pilot schemes referred to in Article 49(2)(a) of the Financial
Regulation may not exceed EUR 32 million a year.

2. The total amount of appropriations for new preparatory actions referred to in Article 49(2)(b) of the
Financial Regulation may not exceed EUR 30 million in any budget year, and the total amount of
appropriations actually committed for preparatory actions may not exceed EUR 75 million.

Article 31 Specific powers of the Commission under the Treaties (Article 49(2)(c) of the Financial
Regulation)

1. The articles of the EC Treaty which directly confer specific powers on the Commission are as follows:

(a) Article 138 (social dialogue);

(b) Article 140 (studies, opinions and consultations on social matters);

(c) Articles 143 and 145 (special reports on social matters);

(d) Article 152(2) (initiatives to promote coordination on health protection matters);

(e) Article 155(2) (initiatives to promote coordination on trans

European networks);

(f) Article 157(2) (initiatives to promote coordination on matters relating to industry);

(g) Article 159, second paragraph (report on progress made towards achieving economic and social
cohesion);

(h) Article 165(2) (initiatives to promote coordination on research and technological development);

(i) Article 173 (report on research and technological development);

(j) Article 180(2) (initiatives to promote coordination of development cooperation policies);

2. The articles of the Euratom Treaty which directly confer specific powers on the Commission are as
follows:

(a) Article 70 (financial support, within the limits set by the budget, for prospecting programmes in the
territories of the Member States);
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(b) Articles 77 et seq. (safeguards).

3. Additional items may be added to this list in the presentation of the preliminary draft budget with an
indication of the articles in question and the amounts involved.

Article 32 Definition of a conflict of interests (Article 52(2) of the Financial Regulation)

1. Acts that may be tainted by a conflict of interests may include one of the following forms:

(a) granting oneself or others unjustified direct or indirect benefits;

(b) refusing to grant a beneficiary the rights or benefits to which he is entitled;

(c) committing undue or wrongful acts or failing to carry out acts that are mandatory.

2. The competent authority referred to in Article 52 of the Financial Regulation shall be the hierarchical
superior of the member of staff concerned. He shall confirm in writing whether or not there is a conflict
of interests. If there is, he shall himself take any appropriate decision.

CHAPTER 2 METHODS OF IMPLEMENTATION

Section 1 General provisions

Article 33 Prior checks carried out by the Commission (Articles 53 and 56 of the Financial Regulation)

1. Where the Commission implements the budget by shared, decentralised or indirect centralised
management, it shall first carry out document and on

the

spot checks into the existence, relevance and proper operation within the entities to which it entrusts
implementation, in accordance with the rules of sound financial management, and, in cases of decentralised
management, in full or in part depending on the degree of decentralisation agreed, of:

(a) procedures applied;

(b) control systems;

(c) accounting systems;

(d) procurement and grant award procedures.

2. The Commission shall review such arrangements as necessary whenever there are substantial changes to
procedures or systems in order to ensure continued compliance with the conditions set out in paragraph 1.

3. These entities shall provide the Commission, by the date stipulated, with any information it requests and
shall inform it without delay of any substantial changes in their procedures or systems. The Commission
shall, as appropriate, specify such obligations in the instruments of delegation or agreements concluded
with these entities.

4. Where the Commission implements the budget by joint management, the verification agreements
concluded with the international organisations concerned shall apply.

Section 2 Special provisions

Article 34 Direct centralised management (Article 53 of the Financial Regulation)

Where the Commission implements the budget on a centralised basis directly in its departments,
implementation tasks shall be performed by the financial actors within the meaning of Articles 58 to 68 of
the Financial Regulation and as stipulated in this Regulation.

Article 35 Exercise of powers delegated to executive agencies (Articles 54(2)(a) and 55(2) of
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the Financial Regulation)

1. Decisions to delegate powers to executive agencies shall authorise them, as authorising officers by
delegation, to implement appropriations relating to the Community programme the management of which is
entrusted to them.

2. The powers delegated to the executive agency shall be exercised by the director of the agency pursuant
to Article 55(2) of the Financial Regulation.

3. The Commission's instrument of delegation shall contain the same provisions as are referred to in
Article 39(2). It shall be formally accepted in writing by the director on behalf of the executive agency.

Article 36 Eligibility of national public

sector bodies or private

law entities with a public

service mission and conditions for delegation of powers to them (Article 54(2)(c) of the Financial
Regulation)

1. The Commission may delegate tasks involving the exercise of public authority to national public

sector bodies or private

law entities with a public

service mission only if they are governed by the law of the Member States of the European Union, the
EEA or countries that have applied to join the European Union save where the basic act provides
otherwise.

2. The Commission shall ensure that these bodies or entities offer adequate financial guarantees, issued
preferably by a public authority, in particular as regards full recovery of amounts due to the Commission.

3. Where the Commission is planning to entrust tasks involving the exercise of public authority, and in
particular tasks of budget implementation to a body referred to in Article 54(2)(c) of the Financial
Regulation, it shall analyse compliance with the principles of economy, effectiveness and efficiency. If this
analysis shows that delegation best satisfies the requirements of sound financial management, it shall,
before proceeding to implement the delegation, request the opinion of the competent committee provided
for in the basic act, which may also give its opinion on the planned application of the selection criteria.

Article 37 Designation of national public

sector bodies or private

law entities with a public

service mission (Article 54(2)(c) of the Financial Regulation)

1. The national public

sector bodies or private

law entities with a public

service mission shall be set up in accordance with the law of the Member State or the country by which
they are governed.

2. Such bodies or entities shall be chosen in an objective and transparent manner to match the
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implementation requirements identified by the Commission. This choice may not entail any discrimination
between the Member States or countries concerned.

3. In cases of management by a network requiring the designation of at least one body or entity by
Member State or by country concerned, the body or entity shall be designated by the Member State or the
country concerned in accordance with the provisions of the basic act.

In other cases the Commission shall designate these bodies or entities in agreement with the Member
States or countries concerned and in accordance with the provisions of the basic acts.

Article 38 Compliance with rules on procurement (Article 57 of the Financial Regulation)

Where the Commission entrusts tasks to private bodies under Article 57(2) of the Financial Regulation, it
shall conclude a contract in accordance with the provisions of Title V of Part One of the Financial
Regulation.

Article 39 Detailed arrangements for indirect centralised management (Articles 54(2)(b) and (c) of the
Financial Regulation)

1. Where the Commission entrusts implementing tasks to agencies, bodies or entities under Article 54(2)(b)
and (c) of the Financial Regulation, it shall conclude an agreement with them.

2. Such agreement shall include the following provisions:

(a) a description of the tasks entrusted;

(b) the conditions and detailed arrangements for performing the tasks, including the control arrangements;

(c) the rules on reporting to the Commission on how the tasks are performed;

(d) the conditions under which performance of the tasks is terminated;

(e) the detailed arrangements for Commission control;

(f) the conditions governing the use of separate bank accounts, the beneficiary of the interest yielded and
the use made of it;

(g) the provisions guaranteeing the visibility of Community action in relation to the other activities of the
body;

(h) an undertaking to refrain from any act which may give rise to a conflict of interests within the meaning
of Article 32.

3. The agencies, bodies or entities referred to in paragraph 1 shall not have the status of authorising
officers by delegation.

Article 40 Clearance of accounts procedures in decentralised or shared management (Article 53(5) of the
Financial Regulation)

1. The purpose of the clearance of accounts procedure referred to in Article 53(5) of the Financial
Regulation shall be to ensure that expenditure by the Member States in the context of shared management
or by third countries in the context of decentralised management and which may be chargeable to the
Community budget is in order and consistent with the applicable Community rules.

2. Without prejudice to specific provisions contained in sectoral rules, the clearance of accounts procedure
shall consist of:

(a) the declaration of expenditure by the Member States or non

member countries in the form of accounts certified by a technically competent department or body
functionally independent of the spending agency;
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(b) document and, where appropriate, on

the

spot checks by the Commission, subject to no limitations or restrictions, on the content of these accounts
and on the underlying transactions, including checks on beneficiaries;

(c) establishment by the Commission of the amount of expenditure recognised as chargeable to the budget,
following an adversarial procedure and after the Member States or third countries have been notified;

(d) calculation of the financial correction arising from the difference between declared expenditure and
expenditure recognised as chargeable to the budget;

(e) recovery or repayment of the balance arising from the difference between recognised expenditure and
the sums already paid to the Member States or third countries. Recovery shall be by offsetting as
specified in Article 80.

3. The clearance of accounts procedure described in paragraphs 1 and 2 shall apply depending on the
degree of decentralisation agreed.

Article 41 Joint management (Articles 53 and 165 of the Financial Regulation)

1. The appropriations used in joint management with international organisations within the meaning of
Articles 53 and 165 of the Financial Regulation shall finance actions, performance of which requires the
pooling of resources from a number of donors, where it is not reasonably possible or appropriate to assign
the share contributed by each donor to each type of expenditure.

2. The international organisations referred to in paragraph 1 are as follows:

(a) international public

sector organisations set up by intergovernmental agreements and specialised agencies set up by such
organisations;

(b) the International Committee of the Red Cross (ICRC);

(c) the International Federation of National Red Cross and Red Crescent Societies.

CHAPTER 3 FINANCIAL ACTORS

Section 1 Rights and obligations of the financial actors

Article 42 Rights and obligations of the financial actors (Article 58 of the Financial Regulation)

Each institution shall provide each financial actor with the resources required to perform his duties and a
charter describing in detail his tasks, rights and obligations.

Section 2 Authorising officer

Article 43 Assistance for authorising officers by delegation and subdelegation (Article 59 of the Financial
Regulation)

The authorising officer responsible may be assisted in his duties by members of staff entrusted, under his
responsibility, with certain operations required for the implementation of the budget and production of the
financial and management information. In order to prevent any conflicts of interests, these members of
staff shall be subject to the obligations referred to in Article 52 of the Financial Regulation.

Article 44 Segregation of duties of initiation and verification of an operation (Article 60(4) of the
Financial Regulation)
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1. Initiation of an operation shall be understood to mean all the operations which are normally carried out
by the staff referred to in Article 43 and which are preparatory to the adoption of the acts implementing
the budget by the competent authorising officer, holder of a delegation or a subdelegation.

2. Ex ante verification of an operation shall be understood to mean all the ex ante checks put in place by
the authorising officer responsible in order to verify the operational and financial aspects.

3. Each operation shall be subject at least to an ex ante verification. The purpose of this verification shall
be to ascertain that:

(a) the expenditure and revenue are in order and comply with the provisions applicable, in particular those
of the budget and the relevant regulations and of any acts adopted pursuant to the Treaties or
regulations and, where appropriate, the terms of contracts;

(b) the principles of sound financial management referred to in Chapter 7 of Title II of the Financial
Regulation are applied.

4. The ex post verifications on documents and, where appropriate, on the spot shall check that operations
financed by the budget are correctly implemented and in particular that the criteria referred to in paragraph
3 are complied with. These verifications may be organised on a sample basis using risk analysis.

5. The officials or other staff responsible for the verifications referred to in paragraphs 2 and 4 shall be
different from those performing the tasks of initiation referred to in paragraph 1 and shall not be their
subordinates.

Article 45 Management and internal control procedures (Article 60(4) of the Financial Regulation)

The management and internal control systems and procedures shall be designed to:

(a) achieve the objectives of the policies, programmes and action of the institution in accordance with the
principle of sound financial management;

(b) comply with the rules of Community law and minimum control standards established by the institution;

(c) safeguard assets and information;

(d) prevent and detect irregularities, errors and fraud;

(e) identify and prevent management risks;

(f) ensure reliable production of financial and management information;

(g) keep supporting documents relating to and subsequent to budget implementation and to budget
implementation measures;

(h) keep documents relating to advance guarantees for the institution and keep a log to provide suitable
monitoring of such guarantees.

Article 46 Keeping of supporting documents by authorising officers (Article 60(4) of the Financial
Regulation)

The management systems and procedures concerning the original supporting documents shall provide for:

(a) such documents to be numbered;

(b) such documents to be dated;

(c) registers to be kept identifying the exact location of such documents;
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(d) such documents to be kept for at least five years from the date on which the European Parliament
grants discharge for the budgetary year to which the documents relate.

Documents relating to operations not definitively closed shall be kept for longer than provided for in point
(d) of the first subparagraph, until the end of the year following that in which the operations are closed.

Article 47 Code of professional standards (Article 60(5) of the Financial Regulation)

1. The staff designated by the authorising officer responsible to verify financial operations shall be chosen
on the grounds of their knowledge, skills and particular qualifications as evidenced by diplomas or by
appropriate professional experience.

2. Each institution shall draw up a code of professional standards which shall determine, on matters such
as internal control, inspection and audit:

(a) the level of technical and financial competence required of the staff referred to in paragraph 1;

(b) the obligation for them to undergo continuing training;

(c) their missions, role and tasks;

(d) the rules of conduct, and in particular the standards of ethics and integrity that they must comply with
and the rights they enjoy;

(e) the methods, techniques and control standards that they must apply.

Article 48 Failure of the authorising officer by delegation to take action (Article 60(6) of the Financial
Regulation)

The failure of the authorising officer by delegation to take action as referred to in Article 60(6) of the
Financial Regulation shall mean the absence of any reply within a reasonable time given the circumstances
of the case and, at all events, within a month at most.

Article 49 Ex post verification and annual report (Article 60(7) of the Financial Regulation)

The result of the ex post verifications shall, with other matters, be set out in the annual activity report
submitted by the authorising officer by delegation to his institution.

Article 50 Transmission of financial and management information to the accounting officer (Article 60 of
the Financial Regulation)

The authorising officer by delegation shall send the accounting officer, in accordance with the rules
adopted by the latter, the financial and management information required for the performance of the
accounting officer's duties.

Article 51 Report on negotiated procedures (Article 60 of the Financial Regulation)

Authorising officers by delegation shall record, for each financial year, contracts concluded by negotiated
procedures within the meaning of Articles 124, 125, 240, 242, 244 and 245. If the proportion of
negotiated procedures in relation to the number of contracts awarded by the same authorising officer by
delegation increases appreciably in relation to earlier years or if this proportion is distinctly higher than the
average for the institution, the authorising officer responsible shall report to the institution setting out any
measures taken to reverse this trend. The institution shall send a report to the discharge authority.

Section 3 Accounting officer

Article 52 Appointment of the accounting officer (Article 61 of the Financial Regulation)
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The accounting officer shall be appointed from officials subject to the Staff Regulations of Officials of the
European Communities.

The accounting officer must be chosen by the institution on the grounds of his particular competence as
evidenced by diplomas or by equivalent professional experience.

Article 53 Termination of duties of the accounting officer (Article 61 of the Financial Regulation)

1. An interim statement of account shall be drawn up without delay in the event of termination of the
duties of the accounting officer.

2. This statement shall be made up of the accounts provided for in Title VII of Part One of the Financial
Regulation, closed on the last day of the month in which the accounting officer terminates his duties.

3. No interim statement of account shall be required where the accounting officer terminates his duties at
the end of a financial year.

4. The interim statement or, in the circumstances referred to in paragraph 3, the provisional accounts
referred to in Article 128 of the Financial Regulation shall be transmitted by the accounting officer who is
terminating his duties or, if this is not possible, by an official in his department to the new accounting
officer, who, within no more than one month from the date of transmission, must sign in acceptance and
may make reservations.

Article 54 Opinion on accounting and inventory systems (Article 61 of the Financial Regulation)

Where financial management systems set up by the authorising officer provide data for the institution's
accounts or are used to justify data in these accounts, the accounting officer must give his agreement to
the introduction and modification of such systems.

The accounting officer shall also be consulted regarding the introduction and modification by the
authorising officers responsible of inventory systems and systems for valuing assets and liabilities.

Article 55 Treasury management (Article 61 of the Financial Regulation)

1. The accounting officer shall ensure that his institution has at its disposal sufficient funds to cover the
cash requirements arising from budgetary implementation.

2. For the purposes of paragraph 1, the accounting officer shall set up cash management systems enabling
him to draw up cash

flow forecasts.

3. The Commission's accounting officer shall divide up the funds available in accordance with Regulation
(EC) No 1150/2000.

Article 56 Management of bank accounts (Article 61 of the Financial Regulation)

1. For the requirements of treasury management, the accounting officer may open accounts in the name of
the institution with financial institutions or national central banks or cause such accounts to be opened. In
duly warranted circumstances, he may open accounts in currencies other than the euro.

2. The accounting officer shall negotiate the operating terms for accounts with financial institutions, in
accordance with the principles of sound financial management, efficiency and competitive tendering.

3. At least every five years the accounting officer shall relaunch competitive tendering between financial
institutions with which accounts are opened.

4. The accounting officer shall ensure strict compliance with the operating terms for accounts
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opened with financial institutions.

5. The Commission's accounting officer shall be responsible for harmonising the operating terms for
accounts opened by the various institutions, after consulting the accounting officers of the other
institutions.

Article 57 Signatures on accounts (Article 61 of the Financial Regulation)

The terms governing the opening, operation and use of accounts shall stipulate that depending on internal
control requirements, cheques, bank credit transfer orders or any other banking operations must be signed
by one or more duly authorised members of staff.

To this end each institution shall communicate to all financial institutions with which it has opened
accounts the names and specimen signatures of the authorised officials.

Article 58 Management of accounts (Article 61 of the Financial Regulation)

1. The accounting officer shall ensure that the balance on the bank accounts provided for in Article 56
does not deviate significantly from the cash

flow forecasts referred to in Article 55(2) and in any event,

(a) that none of these accounts is in debit;

(b) that the balance of accounts held in foreign currencies is periodically converted into euro.

2. The accounting officer may not maintain balances in foreign currency accounts which might cause
excessive losses to the institution as a result of exchange rate fluctuations.

Article 59 Transfers and conversion operations (Article 61 of the Financial Regulation)

Without prejudice to Article 66, the accounting officer shall be authorised to conduct transfers between
accounts opened in the name of the institution with financial institutions and to conduct currency
conversion operations.

Article 60 Methods of payment (Article 61 of the Financial Regulation)

Payments shall be made by bank credit transfer or by cheque.

Article 61 Third

party files (Article 61 of the Financial Regulation)

1. The accounting officer may make payments by bank credit transfer only if the bank account details of
the payee have first been entered in a common file by institution.

Entry in the file of the payee's bank account details or modification of those details shall be based on a
document, in paper or electronic form, certified by the payee's bank.

2. With a view to payment by bank credit transfer, authorising officers may enter into a commitment
towards a third party on behalf of their institution only if that third party has provided the documentation
required for its entry in the file.

Authorising officers shall check that the bank account details communicated by the payee are still valid
when each payment order is drawn up.

In connection with pre-accession aid, individual commitments may be concluded with the public authorities
in the countries applying for accession to the European Union without a prior entry in the third-party file.
In this event the authorising officer shall do his utmost to ensure that the entry is made as quickly as
possible. The agreements shall provide that communication to the Commission of the payee's bank account
details is a condition to be fulfilled before the first payment can be made.
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Article 62 Keeping of supporting documents by the accounting officer (Article 61 of the Financial
Regulation)

Supporting documents for the accounting system and for the preparation of the accounts referred to in
Article 121 of the Financial Regulation shall be kept for at least five years from the date Parliament grants
discharge for the budgetary year to which the documents relate.

However, documents relating to operations not definitively closed shall be kept for longer, until the end of
the year following that in which the operations are closed.

Each institution shall decide in which department the supporting documents shall be kept.

Section 4 Imprest administrator

Article 63 Conditions of use of imprest accounts (Article 63 of the Financial Regulation)

1. Where the small sums involved make it materially impossible or inefficient to carry out payment
operations by budgetary procedures, imprest accounts may be set up to pay such expenditure.

2. The imprest administrator shall be authorised to provisionally validate and pay expenditure, on the
instructions of the authorising officer responsible.

3. The creation of an imprest account and the appointment of an imprest administrator shall be the subject
of a decision by the accounting officer, on a duly substantiated proposal from the accounting officer
responsible. The decision shall stipulate the responsibilities and obligations of the imprest administrator and
the authorising officer.

Changes to the operating terms for an imprest account shall also be the subject of a decision by the
accounting officer on a duly substantiated proposal by the authorising officer responsible.

Article 64 Conditions governing creation and payment (Article 63 of the Financial Regulation)

1. The decision setting up an imprest account and appointing an imprest administrator and the decision
amending the operating terms for an imprest account shall specify in particular:

(a) the maximum amount which can be initially provided as an imprest, and its purpose;

(b) whether a bank account or post office giro account is to be opened in the name of the institution;

(c) the nature and maximum amount of each item of expenditure which may be paid by the imprest
administrator to third parties or collected from them.

(d) the frequency with which supporting documents must be produced, the procedure for producing them
and the arrangements for transmitting them to the authorising officer for settlement;

(e) the procedure to be followed if the imprest has to be replenished;

(f) that imprest transactions shall be settled by the authorising officer within the following month, so that
the accounting balance and the bank balance can be reconciled;

(g) the period of validity of the authorisation given to the imprest administrator by the accounting officer;

(h) the identity of the appointed imprest administrator.

With the exception of specific imprests in the field of humanitarian aid and crisis management within the
meaning of Article 166(2), the maximum amount referred to in point (c) of this paragraph may not exceed
EUR 5 000 for each item of expenditure. This amount shall be EUR 10 000 for the local units referred to
in Article 252 and representations with no access to the central computerised accounting system. In the
same local units and representations, these amounts may be raised to
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EUR 30 000 in exceptional, duly substantiated cases, with the authorisation of the authorising officer
responsible, for expenditure on capital goods vehicles and rent.

2. The imprest administrator may make payments to third parties on the basis and within the limits of:

(a) prior budget and legal commitments signed by the authorising officer responsible;

(b) the positive residual balance of the imprest account, in cash or at the bank.

3. Payments from imprest accounts may be made by bank credit transfer, cheque or other means of
payment.

4. Payments made shall be followed by formal final validation decisions and/or payment orders signed by
the authorising officer responsible

Article 65 Choice of imprest administrators (Article 63 of the Financial Regulation)

Imprest administrators shall be chosen from category A or B officials subject to the Staff Regulations or,
should the need arise, from staff subject to the Conditions of Employment of Other Servants of a level
equivalent to those categories. They shall be chosen on the grounds of their knowledge, skills and
particular qualifications as evidenced by diplomas or by appropriate professional experience.

Article 66 Endowment of imprest accounts (Article 63 of the Financial Regulation)

1. The accounting officer shall make payments endowing imprest accounts and shall monitor these
accounts from the point of view of opening of bank accounts and delegation of signatures and controls on
the spot and in the centralised accounts. The accounting officer shall endow the imprest accounts. Imprests
shall be paid to the bank account opened for the imprest.

Imprest accounts may also be endowed directly by miscellaneous local revenue such as that arising from:

(a) sales of equipment,

(b) publications,

(c) miscellaneous repayments,

(d) interest.

The imprest shall be settled, in terms of expenditure or miscellaneous or assigned revenue, in accordance
with the decision setting up the imprest account referred to in Article 64 and the provisions of the
Financial Regulation. The amounts in question shall be deducted by the authorising officer when he
subsequently replenishes the imprest accounts concerned.

2. In order, in particular, to avoid any exchange losses, the imprest administrator may make transfers
between different bank accounts relating to the same imprest.

Article 67 Controls by authorising officers and accounting officers (Article 63 of the Financial Regulation)

1. The imprest administrator shall keep an account of the funds he has at his disposal, in cash and at the
bank, and of payments made and amounts received, in accordance with the rules and on the instructions
given by the accounting officer. Statements of this account shall be accessible at all times to the
authorising officer responsible and a monthly list of transactions together with supporting documents shall
be sent in the following month by the imprest administrator to the authorising officer for settlement of the
imprest operations.

2. The accounting officer shall himself, or through an official or other servant in his own department
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or in the authorising department specially empowered for this purpose, carry out checks, which should
normally be effected on the spot and without warning, to verify the existence of the funds allocated to the
imprest administrators and the bookkeeping and to check that imprest transactions are settled within the
time limit set. The accounting officer shall communicate the findings of these checks to the authorising
officer responsible.

Article 68 Procurement procedure (Article 63 of the Financial Regulation)

Payments made from imprest accounts may, within the limits laid down in Article 127(4), consist simply
of the payment of costs against invoices, without prior acceptance of a tender.

CHAPTER 4 LIABILITY OF THE FINANCIAL ACTORS

Section 1 Rules applicable to authorising officers by delegation and subdelegation

Article 69 Bodies responsible in matters of fraud (Articles 60(6) and 65(2) of the Financial Regulation)

The authorities and bodies referred to in Article 60(6) and Article 65(2) of the Financial Regulation shall
be understood to mean the Anti

Fraud Office (OLAF) and bodies designated by the Staff Regulations of Officials and the Conditions of
Employment of Other Servants of the European Communities (hereinafter "the Staff Regulations") and the
decisions of the Community institutions concerning the terms and conditions for internal investigations in
relation to the prevention of fraud, corruption and any other illegal activity detrimental to the
Communities' interests.

Article 70 Confirmation of instructions (Article 66(2) of the Financial Regulation)

1. An authorising officer who considers that instructions he is required to act on are irregular or contrary
to the principles of sound financial management, in particular because the measure cannot be implemented
with the resources provided, must inform in writing the authority from which he received the delegation or
subdelegation. If the instructions are confirmed in writing and this confirmation is received in good time
and is sufficiently clear, in that it refers explicitly to the points which the authorising officer by delegation
or subdelegation has challenged, he may not be held liable; he shall carry out the instructions, unless they
constitute a breach of criminal law or of the relevant safety standards.

2. The same provisions shall apply where an authorising officer learns, when acting on instructions he has
been given, that the circumstances of the case may give rise to an irregular situation.

3. Any instructions that are confirmed under the conditions described in Article 66(2) of the Financial
Regulation must be recorded by the authorising officer by delegation responsible and mentioned in his
annual activity report.

Article 71 Financial irregularities (Articles 60(6) and 66(4) of the Financial Regulation)

Without prejudice to the powers of OLAF, the financial irregularities panel shall be competent for any
infringement of a provision of the Financial Regulation or of a provision relating to financial management
or the control of operations resulting from an act or omission of an official or other servant.

Article 72 Financial irregularities panel (Articles 60(6) and 66(4) of the Financial Regulation)

1. The appointing authority or, where appropriate, the authority authorised to conclude contracts of
employment may refer to the panel referred to in Article 66(4) of the Financial Regulation for an opinion
cases of financial irregularities within the meaning of Article 71.

Where a case is referred to it by the appointing authority or the authority authorised to conclude
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contracts of employment, the panel shall deliver an opinion evaluating whether irregularities within the
meaning of Article 71 have occurred, how serious they are and what their consequences might be. Should
the panel's analysis suggest that the case referred to it is a matter for OLAF, it shall without delay refer it
back to the appointing authority or the authority authorised to conclude contracts of employment and shall
inform OLAF at once.

When the panel referred to in the first subparagraph is informed of a matter by a member of staff in
accordance with Article 60(6) of the Financial Regulation, it shall transmit the file to the appointing
authority or, where appropriate, to the authority authorised to conclude contracts of employment and shall
inform the reporting member of staff of that transmittal.

2. Each institution shall, depending on its own internal organisation, specify the composition of the panel
referred to in Article 66(4) of the Financial Regulation and its operating arrangements.

CHAPTER 5 REVENUE OPERATIONS

Section 1 Own resources

Article 73 Rules applying to own resources (Article 69 of the Financial Regulation)

The authorising officer shall draw up a schedule indicating when the own resources defined in the
Decision on the system of the European Communities' own resources will be made available to the
Commission.

Own resources shall be established and recovered in accordance with the rules adopted pursuant to the
Decision referred to in the first paragraph.

Section 2 Estimate of amounts receivable

Article 74 Estimate of amounts receivable (Article 70 of the Financial Regulation)

1. Estimates of amounts receivable shall specify the type of revenue and the budget item to which they are
to be booked and, as far as possible, the particulars of the debtor and the estimated amount.

When drawing up an estimate of amounts receivable, the authorising officer responsible shall check in
particular that:

(a) the revenue is booked to the correct budget item;

(b) the estimate is in order and conforms to the relevant provisions and to the principles of sound financial
management.

2. The authorising officer responsible shall register estimates of amounts receivable in the accounting
system. Subject to Article 161(2) of the Financial Regulation, an estimate of amounts receivable shall not
have the effect of creating commitment appropriations. Appropriations may be created only after the sums
due have actually been recovered by the Communities.

Section 3 Establishment of amounts receivable

Article 75 Procedure (Article 71 of the Financial Regulation)

1. In establishing the amount receivable the authorising officer shall acknowledge that the Communities
have a claim on the debtor and shall draw up an instrument demanding that the debtor pay the debt.

2. The recovery order is the operation by which the authorising officer responsible instructs the accounting
officer to recover the amount established.

3. The debit note is to inform the debtor that:

(a) the Communities have established the amount receivable;
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(b) payment of the debt to the Communities is due on a certain date (hereinafter "due date");

(c) failing payment by the due date the debt shall bear interest at the rate referred to in Article 83, without
prejudice to any specific regulations applicable;

(d) wherever possible the institution shall effect recovery by offsetting after the debtor has been informed;

(e) failing payment by the due date the institution shall effect recovery by enforcement of any guarantee
lodged in advance;

(f) if, after all the above steps, the amount has not been recovered in full, the institution shall effect
recovery by enforcement of a decision secured either in accordance with Article 72(2) of the Financial
Regulation or by legal action.

The authorising officer shall send the debit note to the debtor with a copy to the accounting officer.

Article 76 Establishment of amounts receivable (Article 71 of the Financial Regulation)

To establish an amount receivable the authorising officer responsible shall ensure that:

(a) the debt really exists;

(b) the debt is due;

(c) the particulars of the debtor are correct;

(d) the amount to be recovered is correct;

(e) the amount to be recovered is booked to the correct budget item;

(f) the supporting documents are in order; and

(g) the procedure conforms to the principle of sound financial management.

Article 77 Supporting documents for the establishment of amounts receivable (Article 71 of the Financial
Regulation)

1. The establishment of any amount receivable shall be based on supporting documents certifying the
Communities' entitlement.

2. Before establishing an amount receivable the authorising officer responsible shall personally check the
supporting documents or shall, on his own responsibility, ascertain that this has been done.

3. The supporting documents shall be kept by the authorising officer in accordance with Articles 45 and
46.

Section 4 Authorisation of recovery

Article 78 Establishment of the recovery order (Article 72 of the Financial Regulation)

1. The recovery order shall specify:

(a) the financial year to which the revenue is to be booked;

(b) the references of the act or legal commitment which is the source of the debt and gives rise to the
entitlement to recovery;

(c) the budget article and any other subdivision that may apply, including, where appropriate, the references
of the corresponding budget commitment;

(d) the amount to be recovered, expressed in euro;
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(e) the name and address of the debtor;

(f) the due date; and

(g) the possible method of recovery, including in particular recovery by offsetting or enforcement of any
guarantee lodged.

2. The recovery order shall be dated and signed by the authorising officer responsible, then sent to the
accounting officer.

Section 5 Recovery

Article 79 Collection formalities (Article 73 of the Financial Regulation)

1. When the accounting officer recovers an amount due, an entry shall be made in the accounts and the
authorising officer responsible shall be informed.

2. A receipt shall be issued in respect of all cash payments made to the accounting officer.

Article 80 Recovery by offsetting (Article 73 of the Financial Regulation)

At any point in the procedure the accounting officer shall, after informing the authorising officer
responsible and the debtor, recover established entitlements by offsetting in cases where the debtor also
has a claim on the Communities that is certain, of a fixed amount and due relating to a sum established
by a payment order.

Article 81 Recovery procedure failing voluntary payment (Articles 72 and 73 of the Financial Regulation)

1. Without prejudice to Article 80, if the full amount has not been recovered by the due date stipulated in
the debit note, the accounting officer shall inform the authorising officer responsible and shall without
delay launch the procedure for effecting recovery by any means offered by the law, including, where
appropriate, by enforcement of any guarantee lodged in advance.

2. Without prejudice to Article 80, where the recovery method referred to in paragraph 1 cannot be used
and the debtor has failed to pay in response to the letter of formal notice sent by the accounting officer,
the accounting officer shall enforce a recovery decision secured either in accordance with Article 72(2) of
the Financial Regulation or by legal action.

Article 82 Additional time for payment (Article 73 of the Financial Regulation)

The accounting officer, in collaboration with the authorising officer responsible, may allow additional time
for payment only at the written request of the debtor, with due indication of the reasons, provided that:

(a) the debtor undertakes to pay interest at the rate specified in Article 83 for the entire additional period
allowed, starting from the date on which the payment was originally due, and

(b) in order to safeguard the Community's rights, the debtor provides a financial guarantee covering the
debt outstanding in both the principal sum and the interest, which is accepted by the institution's
accounting officer. This guarantee may be replaced by a joint and several guarantee by a third party
approved by the institution's accounting officer.

Article 83 Default interest (Article 71(4) of the Financial Regulation)

1. Without prejudice to any specific provisions deriving from the application of sectoral rules, any debt not
repaid on the due date shall bear interest in accordance with paragraphs 2 and 3.

2. The interest rate for debts not repaid on the due date shall be the rate applied by the European Central
Bank to its principal refinancing operations, as published in the C series of the Official Journal of the
European Communities on the first working day of the month in which the debt is
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due, increased by:

(a) seven percentage points where the source of the debt is the award of public supply and service
contracts referred to in Title V;

(b) three and a half percentage points in all other cases;

3. Interest shall be calculated from the day following the due date specified in the debit note up to the
date on which the debt is repaid in full,

4. Any partial payments shall first cover the interest determined in accordance with paragraphs 2 and 3.

Article 84 Waiving of recovery of an established debt (Article 73 of the Financial Regulation)

1. The authorising officer responsible may waive recovery of all or part of an established debt only:

(a) where the foreseeable cost of recovery would exceed the debt to be recovered and the waiver would not
harm the Community's image;

(b) where the debt cannot be recovered in view of its age or the insolvency of the debtor;

(c) pursuant to the principle of proportionality in accordance with predetermined procedures within each
institution and subject to the following criteria:

(i) compulsory criteria, applicable in all circumstances:

- the facts, in the light of the gravity of the irregularity giving rise to the establishment of the amount
receivable (fraud, repeat offence, intent, diligence, good faith, manifest error);

- the impact that waiving recovery of the debt would have on the operation of the Communities and their
financial interests (amount involved, risk of setting a precedent, undermining of the authority of the law);

(ii) in addition to the above criteria, which are mandatory in all circumstances, the authorising officer may
also have to take the following criteria into account depending on the circumstances of the case:

- any distortion of competition that would be caused by the waiving of recovery of the debt;

- the economic and social damage that would be caused were the debt to be recovered in full.

2. The waiving of recovery referred to in Article 73(2) of the Financial Regulation shall be substantiated
and reference made to the action taken to secure recovery and the points of law and fact on which the
waiver is based. The authorising officer responsible shall waive recovery in accordance with the procedure
provided for in Article 78.

3. The waiving of recovery of an established debt may not be delegated where the amount to be waived:

(a) is EUR one million or more; or

(b) is EUR 100 000 or more, where this represents 25% or more of the established debt.

Beneath the thresholds set out in the first subparagraph, each institution shall lay down in its internal rules
the conditions and procedure for delegating the power to waive recovery of an established debt.

Article 85 Cancellation of an established debt (Article 73 of the Financial Regulation)

1. In the event of a mistake as to a point of law, the authorising officer responsible shall cancel the
established debt in accordance with Articles 77 and 78; cancellation shall be suitably substantiated.
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2. Each institution shall lay down in its internal rules the conditions and procedure for delegating the
power to cancel an established debt.

Article 86 Technical and accounting adjustment of the amount of an established debt (Article 73 of the
Financial Regulation)

1. The authorising officer responsible shall adjust the amount of an established debt upwards or
downwards when the discovery of an error of fact entails the alteration of the amount of the debt,
provided that this correction does not involve the loss of the Communities' established entitlement. This
adjustment shall be made in accordance with Articles 77 and 78 and shall be suitably substantiated.

2. Each institution shall lay down in its internal rules the conditions and procedure for delegating the
power to make a technical and accounting adjustment to an established debt.

CHAPTER 6 EXPENDITURE OPERATIONS

Article 87 Financing decision (Article 75 of the Financial Regulation)

The financing decision shall determine the essential elements of an action involving expenditure from the
budget.

section 1 Commitment of expenditure

Article 88 Global and provisional commitments (Article 76(2) of the Financial Regulation)

1. The global budget commitment shall be implemented either by the conclusion of a financing agreement
- itself providing for the subsequent conclusion of one or more individual legal commitments - or by the
conclusion of one or more individual legal commitments.

Financing agreements relating to macro-financial assistance, budgetary support and other specific forms of
budgetary aid may give rise to payments without the conclusion of individual legal commitments.

2. The provisional budget commitment shall be implemented either by the conclusion of one or more
individual legal commitments giving rise to an entitlement to subsequent payments or, in cases relating to
expenditure on staff management, directly by payments.

Article 89 Adoption of a global commitment (Article 76 of the Financial Regulation)

A global commitment shall be made on the basis of a financing decision. It shall be made at the latest
before the decision on the selection of beneficiaries is taken and, where implementation of the
appropriations concerned involves the adoption of a work programme, at the earliest after that programme
has been adopted.

Article 90 Decommitment failing payment within three years (Article 77 of the Financial Regulation)

The amount of a budget commitment corresponding to a legal commitment for which no payment within
the meaning of Article 81 of the Financial Regulation has been made in a period of three years following
the signing of the legal commitment shall be decommitted.

Article 91 Single signature (Article 76 of the Financial Regulation)

The rule that there be a single signatory for the budget commitment and the corresponding legal
commitment shall not apply in the following cases alone:

(a) where the commitments are provisional;

(b) where global commitments relate to financing agreements with third countries,

(c) where the institution's decision constitutes the legal commitment;

(d) where the global commitment is implemented by a number of legal commitments, for which different
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authorising officers by delegation are responsible;

(e) where, in connection with imprest accounts available for external action, legal commitments must be
signed by members of staff of the local units referred to in Article 252.

Article 92 Registration of individual legal commitments (Article 77 of the Financial Regulation)

In the case of a global budget commitment followed by several individual legal commitments, the
authorising officer responsible shall register in the central accounts the amounts of these successive
individual legal commitments. The authorising officer responsible shall check that the aggregate amount
does not exceed the amount of the global commitment covering them.

The registration in the accounts shall indicate the references of the global commitment against which the
individual commitments are being booked.

The authorising officer responsible shall register the amounts in the accounts before signing the
corresponding individual legal commitment.

Article 93 Administrative expenditure covered by provisional commitments (Article 76 of the Financial
Regulation)

Items regarded as routine administrative expenditure which may give rise to provisional commitments shall
include the following:

(a) expenditure on staff, whether or not covered by the Staff Regulations, and on other human resources
and pensions;

(b) expenditure relating to Members of the institution;

(c) training expenditure;

(d) expenditure on competitions, selection and recruitment;

(e) mission expenses;

(f) representation expenses;

(g) meeting expenses;

(h) freelance interpreters and/or translators;

(i) exchanges of officials;

(j) recurring rentals of movable and immovable property;

(k) miscellaneous insurance;

(l) cleaning and maintenance;

(m) welfare expenditure;

(n) the use of telecommunications services;

(o) financial charges;

(p) legal expenses;

(q) damages;

(r) working clothes;

(s) water, gas and electricity;

(t) periodical publications on paper or in electronic versions.
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Section 2 Validation of expenditure

Article 94 Validation and "passing for payment" (Article 79 of the Financial Regulation)

1. Validation of any expenditure shall be based on supporting documents within the meaning of Article
101 attesting the creditor's entitlement, on the basis of a statement of services actually rendered, supplies
actually delivered or work actually carried out, or on the basis of other documents justifying payment.

2. The authorising officer responsible shall personally check the supporting documents or shall, on his own
responsibility, ascertain that this has been done, before taking the decision to validate the expenditure.

3. The validation decision shall be expressed by the signing of a "passed for payment" voucher by the
authorising officer responsible.

Article 95 Passing for payment of procurement contracts (Article 79 of the Financial Regulation)

For payments corresponding to procurement contracts, the endorsement "passed for payment" shall certify
that:

(a) the institution has received and formally registered an invoice drawn up by the contractor;

(b) the invoice itself, or an internal document accompanying it, has been endorsed "certified correct" and
signed by an official or other servant technically competent and duly empowered by the authorising
officer responsible;

(c) all aspects of the invoice have been checked by the authorising officer responsible or on his
responsibility with a view to determining in particular the amount to be paid and the validity of the
payment as discharge of the debt.

The endorsement "certified correct" referred to in point (b) shall certify that the services stipulated in the
contract have been properly provided, or that the supplies stipulated in the contract have been properly
delivered, or that the work stipulated in the contract has been properly carried out. For supplies and work,
the official or other servant technically competent shall draw up a provisional acceptance certificate, then a
final acceptance certificate at the end of the guarantee period laid down in the contract. These two
certificates shall count as the "certified correct" endorsement.

Article 96 Passing for payment of grants (Article 79 of the Financial Regulation)

For payments corresponding to grants, the endorsement "passed for payment" shall certify that:

(a) the institution has received and formally registered a payment request drawn up by the beneficiary;

(b) the payment request itself, or an internal document accompanying the payment request received, has
been endorsed "certified correct" and signed by an official or other servant technically competent and
empowered by the authorising officer responsible, thereby certifying that the action or work programme
carried out by the beneficiary is in all respects in compliance with the grant agreement;

(c) all aspects of the payment request have been checked by the authorising officer responsible or on his
responsibility with a view to determining in particular the amount to be paid and the validity of the
payment as discharge of the debt.

Article 97 Passing for payment of staff expenditure (Article 79 of the Financial Regulation)

For payments corresponding to staff expenditure, the endorsement "passed for payment" shall certify that
the following supporting documents exist:
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(a) in respect of monthly salary:

(i) the complete list of staff, giving all the components of remuneration,

(ii) a form (personal information sheet) based on decisions taken in each individual case, showing any
change occurring in any component of remuneration,

(iii) in the case of recruitments or appointments, a certified true copy of the recruitment or appointment
decision which accompanies the validation of the first salary payment;

(b) in respect of other remunerations (staff paid on an hourly or daily basis): a statement signed by the
authorised official or other servant showing the days and hours worked;

(c) in respect of overtime: a statement signed by the authorised official or other servant certifying the
amount of overtime worked;

(d) in respect of mission expenses:

(i) the travel order signed by the competent authority,

(ii) the statement of mission expenses, signed by the official on mission and by the administrative superior
to whom the appropriate powers have been delegated, and showing, in particular, the place of mission,
the dates and times of departure and arrival at the place of mission, travel expenses, subsistence
expenses, and other expenses duly authorised on production of supporting documents;

(e) in respect of other staff expenditure: the supporting documents referring to the decision on which the
expenditure is based and giving all the components of the calculation.

Article 98 Material form of "passed for payment" (Article 79 of the Financial Regulation)

In a non

computerised system, "passed for payment" shall take the form of a stamp incorporating the signature of
the authorising officer responsible. In a computerised system, "passed for payment" shall take the form of
validation using the personal password of the authorising officer responsible.

Section 3 Authorisation of expenditure

Article 99 Checks on payments by the authorising officer (Article 80 of the Financial Regulation)

When drawing up the payment order, the authorising officer responsible shall ensure that:

(a) the payment order has been properly issued, meaning that a corresponding validation decision has been
taken previously in the form of "passed for payment", the particulars of the payee are correct and the
amount is due;

(b) the payment order corresponds to the budget commitment against which it is booked;

(c) the expenditure is charged to the correct item in the budget;

(d) appropriations are available.

Article 100 Mandatory details on payment orders and transmission to the accounting officer (Article 80 of
the Financial Regulation)

1. The payment order shall state:

(a) the financial year to which the expenditure is to be booked,

(b) the budget article and any other subdivision that may apply,

(c) the references of the legal commitment giving rise to an entitlement to payment,
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(d) the references of the budget commitment against which it is to be booked,

(e) the amount to be paid, expressed in euro,

(f) the name, address and bank account details of the payee,

(g) the object of the expenditure,

(h) the means of payment

(i) the entry of the goods in the inventory in accordance with Article 220.

2. The payment order shall be dated and signed by the authorising officer responsible, then sent to the
accounting officer.

Section 4 Payment of expenditure

Article 101 Supporting documents (Article 81 of the Financial Regulation)

1. Pre-financing and renewed pre-financing shall be paid either on the basis of the contract, the agreement
or the basic act, or on the basis of supporting documents which make it possible to check the conformity
of the actions financed with the terms of the contract or agreement in question. Interim payments and
payments of balances shall be made on production of supporting documents which make it possible to
check that the action financed has been carried out in accordance with the terms of the contract or
agreement concluded with the beneficiary or the basic act.

2. The authorising officer responsible shall lay down, in compliance with the principle of sound financial
management, the nature of the supporting documents referred to in paragraph 1 in accordance with the
basic act and the contracts and agreements concluded with the beneficiary. Interim and final technical and
financial implementation reports, signed by the beneficiary, shall constitute supporting documents for the
purposes of this provision.

3. The supporting documents shall be kept by the authorising officer responsible in accordance with
Articles 45 and 46.

Article 102 Booking of pre

financing and interim payments (Article 81 of the Financial Regulation)

1. Pre

financing is intended to provide the beneficiary with a float. It may be split into a number of payments.

2. An interim payment, which may be repeated, is intended to reimburse expenditure incurred by the
beneficiary on the basis of a statement of expenditure when the action is in progress. It may clear pre

financing in whole or in part, without prejudice to the provisions of the basic act.

3. The closure of the expenditure shall take the form of the payment of the balance, which may not be
repeated and clears all preceding payments, or a recovery order.

Section 5 Time limits for expenditure operations

Article 103 Payment times and default interest (Article 83 of the Financial Regulation)

1. Sums due shall be paid within no more than forty-five calendar days from the date on which an
admissible payment request is registered by the authorised department of the authorising officer
responsible; the date of payment shall be understood to mean the date on which the institution's account is
debited.
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2. For contracts or agreements where payment depends on approval of a report, the payment request may
not be considered admissible until the report has been approved, either explicitly with the beneficiary
being informed, or implicitly as the time allowed by the contract for approval has expired without being
suspended by means of a formal document sent to the beneficiary.

The time allowed for approval may not exceed:

(a) twenty days for straightforward contracts relating to the supply of goods and services;

(b) forty-five days for other contracts and grant agreements;

(c) sixty days for contracts involving technical services which are particularly complex to evaluate.

3. The authorising officer responsible may suspend the payment period by informing creditors, at any time
during the period stipulated in paragraph 1, that the payment request cannot be met, either because the
amount is not due or because the appropriate supporting documents have not been produced. If information
comes to the notice of the authorising officer responsible which puts in doubt the eligibility of expenditure
appearing in a payment request, the authorising officer may suspend the payment period for the purpose of
further verification, including an on-the-spot check, in order to ascertain, prior to payment, that the
expenditure is indeed eligible. The authorising officer shall inform the beneficiary in question as soon as
possible.

The remainder of the payment period shall begin to run again from the date when the properly formulated
payment request is first registered.

4. On expiry of the time limit laid down in paragraph 1, the creditor may, within two months of receiving
late payment, demand interest in accordance with the following provisions:

(a) the interest rates shall be those referred to in the first subparagraph of Article 83(2),

(b) the interest shall be due for the period elapsing from the day following expiry of the time limit for
payment up to the day of payment.

This provision shall not apply to Member States.

CHAPTER 7 IT SYSTEMS

Article 104 Description of IT systems (Article 84 of the Financial Regulation)

Where computer systems and subsystems are used to process budget implementation operations, a full
description of each system or subsystem shall be required.

Each description shall define the content of all data fields and describe how the system treats each
individual operation. It shall show in detail how the system guarantees the existence of a complete audit
trail for each operation.

Article 105 Periodical save (Article 84 of the Financial Regulation)

The data in computer systems and subsystems shall be saved periodically and kept in a safe place.

CHAPTER 8 INTERNAL AUDITOR

Article 106 Appointment of the internal auditor (Article 85 of the Financial Regulation)

1. Each institution shall appoint its internal auditor in accordance with arrangements adapted to its specific
features and requirements.

2. Each institution shall determine, in accordance with its specific features and its requirements, the scope
of the mission of the internal auditor and shall lay down in detail the objectives and procedures for the
exercise of the internal audit function with due respect for international internal
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audit standards.

3. The institution may appoint as internal auditor, by virtue of their particular competence, an official or
other servant covered by the Staff Regulations chosen from nationals of the Member States.

4. When two or more institutions appoint the same internal auditor they shall make the necessary
arrangements for him to be declared liable for his actions as laid down in Article 112.

Article 107 Conduct of audits (Article 86 of the Financial Regulation)

The internal auditor shall perform his functions in accordance with the relevant international standards.
Internal audit activity shall focus on the effectiveness and efficiency of existing and projected management
and control systems.

Article 108 Operational resources (Article 86 of the Financial Regulation)

The institution shall provide the internal auditor with the resources required for the proper performance of
his audit function and a mission charter detailing his tasks, duties and obligations.

Article 109 Work programme (Article 86 of the Financial Regulation)

1. The internal auditor shall adopt his work programme and shall submit it to the institution.

2. The institution may ask the internal auditor to carry out audits not included in the work programme
referred to in paragraph 1.

Article 110 Reports of the internal auditor (Article 86 of the Financial Regulation)

1. The internal auditor shall submit to the institution the annual internal audit report provided for in
Article 86(3) of the Financial Regulation, indicating the number and type of internal audits carried out, the
principal recommendations made and the action taken on those recommendations.

This annual report shall also mention any systemic problems detected by the specialised panel set up under
Article 66(4) of the Financial Regulation.

2. This report shall be sent to the departments audited and to the bodies designated by each institution to
see that action is taken on the recommendations by the departments responsible.

3. Each institution shall consider, on the basis of the recommendations made in the reports of its internal
auditor, whether the recommendations made are suitable for an exchange of best practices with the other
institutions.

Article 111 Independence (Article 87 of the Financial Regulation)

The internal auditor shall enjoy complete independence in the conduct of his audits. He may not be given
any instructions nor be restricted in any way as regards the performance of the functions which, by virtue
of his appointment, are assigned to him under the Financial Regulation.

Article 112 Liability of the internal auditor (Article 86 of the Financial Regulation)

The institution alone, proceeding in accordance with this Article, may act to have the internal auditor, as
an official or other servant subject to the Staff Regulations, declared liable for his actions.

The institution shall take a reasoned decision to open an investigation. That decision shall be
communicated to the interested party. The institution may put in charge of the investigation, under its
direct responsibility, one or more officials of a grade equal to or higher than that of the member of staff
concerned. In the course of the investigation, the views of the interested party must be heard.
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The investigation report shall be communicated to the interested party, who shall then be heard by the
institution on the subject of that report.

On the basis of the report and the hearing, the institution shall adopt either a reasoned decision terminating
the proceedings or a reasoned decision in accordance with Articles 22 and 86 to 89 of the Staff
Regulations. Decisions imposing disciplinary measures or financial penalties shall be notified to the
interested party and communicated, for information purposes, to the other institutions and the Court of
Auditors.

The interested party may appeal against such decisions to the Court of Justice of the European
Communities, as provided for in the Staff Regulations.

Article 113 Action before the Court of Justice of the European Communities (Article 87 of the Financial
Regulation)

Without prejudice to the remedies allowed by the Staff Regulations, the internal auditor may bring an
action directly before the Court of Justice of the European Communities for any act relating to the
performance of his duties as internal auditor. Such an action must be lodged within three months of the
date of notification of the act in question.

Such actions shall be investigated and heard as provided for in Article 91(5) of the Staff Regulations.

TITLE V PROCUREMENT

CHAPTER 1 GENERAL PROVISIONS

Section 1 Scope and award principles

Article 114 Definitions and scope (Article 88 of the Financial Regulation)

1. Building contracts cover the purchase, leasing, rental or hire purchase, with or without option to buy, of
land, existing buildings or other real estate.

2. Supply contracts cover the purchase, leasing, rental or hire purchase, with or without option to buy, of
products. The delivery of products may in addition include siting, installation and maintenance.

3. Works contracts cover either the execution, or both the execution and design, of works or the
realisation, by whatever means, of a work corresponding to the requirements specified by the contracting
authority. A 'work' means the outcome of building or civil engineering works taken as a whole that is
sufficient of itself to fulfil an economic or technical function.

4. Service contracts cover all intellectual and non

intellectual services other than those covered by supply contracts, works contracts and building contracts.
These services are listed in Annexes IA and IB to Council Directive 92/50/EEC.

5. A contract covering both products and services shall be considered a service contract where the value of
the services in question exceeds that of the products included in the contract.

6. The terms "supplier", "contractor" and "service provider" refer to three categories of economic operator,
natural or legal persons, who supply products, execute works and provide services respectively. Economic
operators who have submitted a tender are referred to as "tenderers". Those who have asked to be allowed
to take part in a restricted or negotiated procedure are referred to as "candidates".

7. Departments of the Community institutions shall be considered to be contracting authorities.

Article 115 Framework contracts (Article 88 of the Financial Regulation)

1. A framework contract is a contract concluded between a contracting authority and an economic
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operator for the purpose of laying down the essential terms governing a series of specific contracts to be
awarded during a given period, in particular regarding duration, subject, prices, conditions of performance
and the quantities envisaged.

The contracting authority may also conclude multiple framework contracts, which are separate contracts
with identical terms awarded to a number of suppliers or service providers. The specifications referred to
in Article 128 shall then specify the maximum number of operators with whom the contracting authority
will conclude contracts.

The duration of such framework contracts may not exceed four years, save in exceptional cases justified in
particular by the subject of the framework contract.

Contracting authorities may not make undue use of framework contracts or use them in such a way that
the purpose or effect is to prevent, restrict or distort competition.

2. Specific contracts based on the framework contracts referred to in paragraph 1 shall be awarded in
accordance with the terms laid down in the framework contract.

3. Only specific contracts concluded under these framework contracts shall be preceded by a budget
commitment.

Section 2 Publication

Article 116 Advertising of contracts covered by the public procurement directives (Article 90 of the
Financial Regulation)

1. Publication shall consist of a pre-information notice, a contract notice and an award notice.

2. The pre-information notice shall be the indicative notice by which the contracting authorities make
known the estimated total value of contracts, by category of service or groups of products, and the
essential characteristics of works contracts which they intend to award during a budgetary year, where the
estimated total amount is equal to or greater than the thresholds laid down in Article 155.

The pre-information notice shall be sent to the Office for Official Publications of the European
Communities as soon as possible and by no later than 31 March each year in the case of supply and
service contracts and, in the case of works contracts, as soon as possible after the decision approving the
programme for those contracts.

3. The contract notice shall be the means by which the contracting authorities make known their intention
to launch a procurement procedure. It shall be compulsory for contracts where the estimated amount is
equal to or greater than the thresholds laid down in Article 156. It shall not be compulsory for contracts
corresponding to services listed in Annex IB to Council Directive 92/50/EEC.

Contracting authorities wishing to organise a contest shall issue a notice announcing their intention.

4. The award notice shall give the outcome of the procedure for contracts where the amount is equal to or
greater than the thresholds laid down in Article 156. It shall not be compulsory for contracts awarded
under a framework contract.

The award notice shall be sent to the Office for Official Publications of the European Communities no
later than forty-eight calendar days after the procedure is closed, i.e. from the date on which the contract
is signed.

5. The notices shall be drawn up in accordance with the models annexed to Commission Directive
2001/78/EC [11]

[11] Commission Directive 2001/78/EC of 13 September 2001 amending Annex IV to Council Directive
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93/36/EEC, Annexes IV, V and VI to Council Directive 93/37/EEC, Annexes III and IV to Council
Directive 92/50/EEC, as amended by Directive 97/52/EC, and Annexes XII to XV, XVII and XVIII to
Council Directive 93/38/EEC, as amended by Directive 98/4/EC (Directive on the use of standard forms in
the publication of public contract notices).

Article 117 Advertising of contracts outside the scope of the public procurement directives (Article 90 of
the Financial Regulation)

1. Contracts with a value below the thresholds provided for in Articles 155 and 156 and the service
contracts referred to in Annex IB to Council Directive 92/50/EEC shall be advertised by appropriate means
in order to ensure competitive tendering and impartiality of the procurement procedure. This shall involve:

(a) if no contract notice as referred to in Article 116(3) has been published, notice of a call for expressions
of interest for contracts covering a similar subject with a value of no less than the amount referred to
in Article 126;

(b) the annual publication of a list of contractors, specifying the subject and the amount of the contract
awarded.

2. A list of contractors to whom building contracts are awarded shall be published annually.

3. Information relating to contracts with a value of no less than the amount referred to in Article 126 shall
be sent to the Office for Official Publications of the European Communities; the annual lists of contractors
shall be sent by no later than 31 March following the end of the financial year.

Ex ante advertising and the annual publication of the list of contractors shall be on the Internet site of the
institutions. Publication may also be in the Official Journal of the European Communities.

Article 118 Publication of notices (Article 90 of the Financial Regulation)

1. The Office for Official Publications of the European Communities shall publish the notices referred to
in Articles 116 and 117 in the Official Journal of the European Communities no later than twelve calendar
days after their dispatch.

This period shall be reduced to five calendar days in the case of the fast

track procedures referred to in Article 140 and if the notices have been prepared and sent electronically.

2. The contracting authorities must be able to provide evidence of the date of dispatch.Article 119 Other
forms of advertising (Article 90 of the Financial Regulation)

Contracts may also be advertised in any other way, notably in electronic form. Any such advertising shall
refer to the notice published in the Official Journal of the European Communities, as provided for in
Article 118, if one has been published, and may not precede the publication of that notice, which alone is
authentic.

Such advertising may not introduce any discrimination between candidates or tenderers nor contain details
other than those contained in the abovementioned contract notice, if one has been published.Section 3
Procurement procedures

Article 120 Types of procurement procedure (Article 91 of the Financial Regulation)

1. Contracts shall be awarded by call for tender, using the open, restricted or negotiated procedure after
publication of a contract notice or by negotiated procedure without prior publication of a contract notice,
where appropriate following a contest.

2. Calls for tender are:
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(a) open where all interested economic operators may submit a tender,

(b) restricted where all economic operators may ask to take part and only candidates satisfying the selection
criteria referred to in Article 133 and invited simultaneously and in writing by the contracting
authorities may submit a tender.

The selection phase may be repeated for each individual contract or may involve drawing up a list of
potential candidates under the procedure referred to in Article 126.

3. In a negotiated procedure, the contracting authorities shall consult tenderers of their choice who satisfy
the selection criteria laid down in Article 133 and negotiate the terms of the contract with one or more of
them.

In negotiated procedures where a contract notice is published, as referred to in Article 125, the contracting
authorities shall simultaneously and in writing invite the selected candidates to negotiate.

4. Contests are procedures which enable the contracting authority to acquire, mainly in the fields of
architecture and civil engineering or data processing, a plan or design proposed by a selection board after
being put out to competition with or without the award of prizes.

Article 121 Number of candidates in restricted or negotiated procedures (Article 91 of the Financial
Regulation)

1. In a restricted procedure, including the procedure referred to in Article 126, the number of candidates
invited to submit a tender may not be less than five, provided that a sufficient number of candidates
satisfy the selection criteria.

The contracting authority may also provide for a maximum number of twenty candidates, depending on the
subject of the contract and on the basis of objective and non

discriminatory selection criteria. In this case, the range and criteria shall be indicated in the contract notice
or the call for expressions of interest referred to in Articles 116 and 117.

At all events, the number of candidates invited to tender must be sufficient to ensure genuine competition.

2. In negotiated procedures the number of candidates invited to negotiate may not be less than three,
provided that a sufficient number of candidates satisfy the selection criteria.

At all events, the number of candidates invited to tender must be sufficient to ensure genuine competition.

This clause shall not apply to contracts involving very small amounts, as referred to in Article 127(3).

Article 122 Arrangements for negotiated procedures (Article 91 of the Financial Regulation)

Contracting authorities shall negotiate with tenderers the tenders they have submitted in order to adapt
them to the requirements set out in the contract notice referred to in Article 116, in the specifications and
in any additional documents and in order to find the tender offering best value.

During the negotiation, the contracting authorities shall ensure equal treatment for all tenderers.

Article 123 Contests (Article 91 of the Financial Regulation)

1. The rules for the organisation of a contest shall be communicated to those interested in taking part.

The number of candidates invited to take part must be enough to ensure genuine competition.
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2. The selection board shall be appointed by the authorising officer responsible. It shall be made up
exclusively of natural persons who are independent of participants in the contest. Where a particular
professional qualification is required for participation in a contest, at least one third of its members must
have the same or an equivalent qualification.

The selection board shall be autonomous in its opinions. Its opinions shall be adopted on the basis of
projects submitted to it anonymously by the candidates and solely in the light of the criteria set out in the
contest notice.

3. The proposals of the selection board, based on the merits of each project, and its observations, shall be
recorded in a report signed by its members.

Candidates shall remain anonymous until the selection board has given its opinion.

4. The contracting authority shall then take a decision giving the name and address of the candidate
selected and the reasons for the choice by reference to the criteria announced in the contest notice,
especially if it departs from the proposals made in the selection board's opinion.

Article 124 Use of a negotiated procedure without prior publication of a contract notice (Article 91 of the
Financial Regulation)

1. Contracting authorities may use the negotiated procedure without prior publication of a contract notice
in the following cases:

(a) where no tenders or no suitable tenders have been submitted in response to an open procedure or
restricted procedure after the initial procedure has been completed, provided that the original terms of
the contract as specified in the documents relating to the invitation to tender referred to in Article 128
are not substantially altered;

(b) where, for technical or artistic reasons, or for reasons connected with the protection of exclusive rights,
the contract can be awarded only to a particular economic operator;

(c) in so far as is strictly necessary where, for reasons of extreme urgency brought about by unforeseeable
events not attributable to the contracting authorities and likely to jeopardise the Communities' interests,
the time limits for the other procedures provided for in Articles 138, 139 and 140 cannot be kept;

(d) where a service contract follows a contest and must, under the rules applying, be awarded to the
successful candidate or to one of the successful candidates: in the latter case, all successful candidates
shall be invited to participate in the negotiations;

(e) for additional services and works not included in the project initially considered nor in the contract first
concluded but which have, through unforeseen circumstances independent of the contracting authority,
become necessary for the performance of the services or works, subject to the conditions set out in
paragraph 2;

(f) for additional contracts consisting of the repetition of similar services or works entrusted to the
contractor awarded an earlier contract by the same contracting authorities, provided that the subject of
the contract conforms to a basic project and that the first contract was awarded under the open or
restricted procedure.

As soon as the first project is put up for tender, the option of using this procedure shall be pointed out,
and the total estimated cost of the additional contracts shall be taken into consideration in calculating the
thresholds referred to in Article 156. This procedure may be used only during the three years following
the conclusion of the original contract.

(g) for supply contracts:
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(i) in the case of additional deliveries which are intended either as a partial replacement of normal supplies
or installations or as the extension of existing supplies or installations where a change of supplier would
oblige the contracting authority to acquire equipment having different technical characteristics which
would result in incompatibility or disproportionate technical difficulties in operation and maintenance;
the length of such contracts may not exceed three years;

(ii) where the products involved are manufactured purely for the purpose of research, experiment, study or
development, with the exception of commercial viability tests and large

scale production aimed at recovering research and development costs;

(h) for building contracts, after prospecting the local market;

(i) for contracts with a value below the threshold laid down in Article 127(2).

2. For the additional services and works referred to in paragraph 1(e), the contracting authority may make
use of the negotiated procedure without prior publication of a contract notice on condition that the award
is made to the contractor performing the contract:

(a) where such additional contracts cannot be technically or economically separated from the main contract
without serious inconvenience for the contracting authority, or

(b) where such services or works, although separable from the performance of the original contract, are
strictly necessary for its completion.

The aggregate value of additional contracts may not exceed 50% of the amount of the initial contract.

Article 125 Use of a negotiated procedure after prior publication of a contract notice (Article 91 of the
Financial Regulation)

Contracting authorities may use the negotiated procedure after having published a contract notice in the
following cases:

(a) in the event of the submission of tenders which are irregular or unacceptable, by reference in particular
to the selection or award criteria, in response to an open or restricted procedure which has been
completed, provided that the original terms of the contract as specified in the documents relating to the
invitation to tender referred to in Article 128 are not substantially altered.

Contracting authorities may refrain from publishing a contract notice where they include in the negotiated
procedure all the tenderers who satisfy the selection criteria and who, during the previous procedure,
submitted tenders in accordance with the formal requirements of the procurement procedure;

(b) for service and works contracts, in exceptional cases where the nature of the services or works or the
risks attaching thereto do not permit prior overall pricing by the tenderer;

(c) where the nature of the service to be procured, in particular in the case of financial services and
intellectual services, is such that contract specifications cannot be established with sufficient precision to
permit the award of the contract by selecting the best tender according to the rules governing open or
restricted procedures;

(d) for works contracts, where the works are performed solely for purposes of research, testing or
development and not with the aim of ensuring profitability or recovering research and development
costs;

(e) for the service contracts referred to in Annex 1B to Council Directive 92/50/EEC.

Article 126 Simplified restricted procedure involving a call for expressions of interest (Article 91 of the
Financial Regulation)
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1. A call for expressions of interest constitutes a means of preselecting candidates who will be invited to
submit tenders in future restricted invitations to tender for contracts of a value of EUR 50 000 or more.

2. The list drawn up following a call for expressions of interest shall be valid for no more than three
years from the date when the notice referred to in Article 117(1)(a) is sent to the Office for Official
Publications of the European Communities.

Any interested person may submit an application at any time during the period of validity of the list, with
the exception of the last three months of this period.

3. When a specific contract is to be awarded, the contracting authority shall invite either all candidates
entered on the list or only some of them, on the basis of objective and non

discriminatory selection criteria specific to that contract, to submit a tender.

Article 127 Low

value contracts (Article 91 of the Financial Regulation)

1. A restricted procedure with at least five tenderers being consulted but without a call for expressions of
interest may be used for contracts with a value of less than EUR 50 000.

2. The negotiated procedure with at least three tenderers may be used for contracts with a value of less
than EUR 13 800.

3. Contracts with a value of less than EUR 1 050 may be awarded on the basis of a single tender.

4. Payments made from imprest accounts may consist simply of the payment of costs against invoices,
without prior acceptance of a tender, where the expenditure is less than EUR 200.

Article 128 Documents relating to the invitation to tender (Article 92 of the Financial Regulation)

1. The documents relating to the invitation to tender shall include at least:

(a) the invitation to submit a tender or to negotiate;

(b) the attached specifications, to which shall be annexed the general terms and conditions applicable to
contracts;

(c) the model contract.

The documents relating to the invitation to tender shall contain a reference to the advertising measures
taken under Articles 116 to 119.

2. The invitation to tender shall at least:

(a) specify the procedure for submitting tenders, including in particular the closing date and time for
submission, how they are to be presented, any requirement as to the use of a standard reply form, the
documents to be attached, including evidence of financial, economic, technical and professional capacity
referred to in Article 133, and the address to which they must be sent;

(b) state that submission of the tender implies acceptance of the specifications and of the general terms and
conditions referred to in paragraph 1 to which it relates and that this submission binds the contractor to
whom the contract is awarded during performance of the contract;

(c) specify the period during which a tender will remain valid and may not be varied in any respect;

(d) prohibit any contact between the contracting authority and the tenderer during the procedure, save,
exceptionally, under the conditions laid down in Article 146, and, where provision is made for an
on-the-spot visit, specify the arrangements for such a visit;
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3. The specifications shall at least:

(a) specify the exclusion and selection criteria applying to the contract, save in the restricted procedure and
in the negotiated procedures following publication of a notice referred to in Article 125; in such cases
these criteria shall appear solely in the contract notice or the call for expressions of interest;

(b) specify the award criteria and their relative weighting, if this is not specified in the contract notice;

(c) set out the technical specifications referred to in Article 129;

(d) state the minimum requirements which variants must meet in procedures awarding the contract to the
tender offering best value for money referred to in Article 136(2), where the contracting authority has
not stated in the contract notice that such variants are prohibited;

(e) state that the Protocol on Privileges and Immunities or, where appropriate, the Vienna Convention
applies;

(f) specify the evidence of access to contracts, as set out in Article 157.

4. The model contract shall in particular:

(a) specify the penalties for failure to comply with its clauses;

(b) specify the details which must be contained in invoices or in the relevant supporting documents in
accordance with the provisions of Article 95;

(c) specify the law applicable to the contract and the competent court for hearing disputes.

5. The contracting authorities may demand information from the tenderer on any part of the contract he
may intend to subcontract to third parties and on the identity of any subcontractors.

Article 129 Technical specifications (Article 92 of the Financial Regulation)

1. Technical specifications must afford equal access for candidates and tenderers and not have the effect of
creating unjustified obstacles to competitive tendering.

2. They shall define the characteristics required of a product, service or material or work with regard to
the purpose for which they are intended by the contracting authority.

These characteristics shall include:

(a) the quality levels;

(b) environmental performance;

(c) design for all requirements (including accessibility for disabled people);

(d) the levels and procedures of conformity assessment;

(e) fitness for use;

(f) safety or dimensions, including, for supplies, the sales name and user instructions, and, for all contracts,
terminology, symbols, testing and test methods, packaging, marking and labelling, production procedures
and methods;

(g) for works contracts, the procedures relating to quality assurance and the rules relating to design and
costing, the test, inspection and acceptance conditions for works and methods or techniques of
construction and all the other technical conditions which the contracting authority may impose under
general or specific regulations in relation to the finished works and to the materials or parts which they
involve.
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3. The technical specifications shall be formulated as follows:

(a) either with reference to European standards, or to European technical approvals or common technical
specifications, where such exist, to international standards or to other technical reference material
produced by European standards institutions or, failing this, their national equivalents. Every reference
shall be accompanied by "or equivalent".

(b) or in terms of performances or functional requirements; they shall be sufficiently detailed to enable
tenderers to determine the purpose of the contract and the contracting authorities to award the contract;

(c) or by a mixture of the two processes.

4. Where the contracting authorities make use of the possibility of referring to the specifications referred
to in paragraph 3(a), they may not reject a tender on the grounds that it does not comply with the said
specification provided that the tenderer or candidate proves, to the satisfaction of the contracting authority,
by any appropriate means, that it is the equivalent of the requirements set.

5. Where the contracting authorities make use of the possibility provided for in paragraph 3(b) of
prescribing specifications in terms of performances or functional requirements, they may not reject a tender
which complies with a national standard transposing a European standard, a European technical approval
or common technical specifications, an international standard or technical reference material produced by
European standards institutions, if these specifications relate to the necessary performances or functional
requirements.

6. Save in exceptional cases, which must be duly justified, these specifications shall not refer to a specific
make or source, or a particular process, or to trade marks, patents, types or a specific origin or production
which would have the effect of favouring or eliminating certain products or competitors.

Where it is not possible to provide a sufficiently detailed and intelligible description of the subject of the
contract, the reference shall be followed by the expression "or equivalent".

Article 130 Price revision (Article 92 of the Financial Regulation)

1. The documents relating to the invitation to tender shall clearly state whether a firm, non-revisable price
must be quoted.

2. If this is not the case, it shall lay down the conditions and/or formulas for revision of prices during the
lifetime of the contract. In this case the contracting authority shall take particular account of:

(a) the object of the procurement procedure and the economic situation in which it is taking place;

(b) the type of tasks and contract and their duration;

(c) its financial interests.

Article 131 Administrative and financial penalties (Articles 93 to 96 and 114 of the Financial Regulation)

1. (a) Without prejudice to the application of penalties laid down in the contract, candidates or tenderers
and contractors who have been guilty of making false declarations or have been found to have seriously
failed to meet their contractual obligations in an earlier procurement procedure shall be excluded from the
award of contracts and grants for a maximum of two years from the time when the infringement is
established, to be confirmed after an adversarial procedure with the contractor.
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This period may be extended to three years in the event of a repeat offence within five years of the first
infringement.

(b) Tenderers or candidates who have been guilty of making false declarations shall also be subject to
financial penalties representing 2 to 10% of the total value of the contract being awarded.

Contractors who have been found to have seriously failed to meet their contractual obligations shall also
be subject to financial penalties representing 2 to 10% of the total value of the contract in question.

This rate may be increased to 4 to 20% in the event of a repeat offence within five years of the first
infringement.

2. In the cases referred to in Article 93(a), (c), and (d) of the Financial Regulation, the candidates or
tenderers shall be excluded from the award of contracts and grants for a maximum of two years from the
time when the infringement is established, to be confirmed after an adversarial procedure with the
contractor.

In the cases referred to in Article 93(b) and (e) of the Financial Regulation, the candidates or tenderers
shall be excluded from the award of contracts and grants for a minimum of one year and a maximum of
four years from the date of notification of the judgment.

These periods may be extended to five years in the event of a repeat offence within five years of the first
infringement or the first judgment.

3. The cases referred to in Article 93(1)(e) of the Financial Regulation shall be the following:

(a) cases of fraud referred to in Article 1 of the Convention on the protection of the European
Communities' financial interests drawn up by the Council Act of 26 July 1995, [12]

[12] OJ C 316, 27.11 1995, p. 48.

(b) cases of corruption referred to in Article 3 of the Convention on the fight against corruption involving
officials of the European Communities or officials of Member States of the European Union, drawn up
by the Council Act of 26 May 1997, [13]

[13] OJ C 195, 25.6.1997, p. 1.

(c) cases of participation in a criminal organisation, as defined in Article 2(1) of Joint Action 98/733/JHA
of the Council, [14]

[14] OJ L 351, 29 12 1998, p. 1. Joint Action of 21 December 1998 on making it a criminal offence to
participate in a criminal organisation in the Member States of the European Union.

(d) cases of money laundering as defined in Article 1 of Council Directive 91/308/EEC. [15]

[15] OJ L 166, 28.6.1991, p.77. Directive of 10 June 1991 as amended by Directive 2001/97/EC of the
European Parliament and of the Council of 4 December 2001 (OJ L 344, 28.12.2001, p. 76).

Article 132 Evidence (Article 96 of the Financial Regulation)

1. The contracting authority shall accept as satisfactory evidence that the candidate or tenderer is not in
one of the situations described in Article 93(a), (b) or (e) of the Financial Regulation production of a
recent extract from the judicial record or, failing that, a recent equivalent document issued by a judicial or
administrative authority in the country of origin or provenance showing that these requirements are
satisfied.

2. The contracting authority shall accept as satisfactory evidence that the candidate or tenderer is not in
the situation described in Article 93(d) of the Financial Regulation a recent certificate
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issued by the competent authority of the Member State concerned.

Where no such certificate is issued in the country concerned, it may be replaced by a sworn or, failing
this, solemn statement by the interested party before a judicial or administrative authority, a notary or a
qualified professional organisation in his country of origin or provenance.

Article 133 Selection criteria (Article 97(1) of the Financial Regulation)

1. The contracting authorities shall draw up clear and non-discriminatory selection criteria.

2. The following selection criteria shall apply in every procurement procedure:

(a) the eligibility of the tenderer or candidate to take part in the procedure, checks having been carried out
on the possible grounds for exclusion referred to in Articles 93 and 94 of the Financial Regulation,

(b) criteria for assessing his financial, economic, technical and professional capacity.

The contracting authority may lay down minimum capacity levels below which it cannot select candidates.

3. Any tenderer or candidate may be asked to prove that he is authorised to perform the contract under
national law, i.e. by way of inclusion in a trade or professional register or sworn declaration or certificate,
membership of a specific organisation, express authorisation, entry in VAT register.

4. The contracting authorities shall lay down in the contract notice or call for expressions of interest or
invitation to submit a tender, the references chosen to test the status and the legal capacity of tenderers or
candidates.

5. The information requested by the contracting authority as proof of the financial, economic, technical and
professional capacity of the candidate or tenderer may not go beyond the subject of the contract and shall
take account of the legitimate interests of the economic operators as regards in particular the protection of
the firm's technical and business secrets.

Article 134 Economic and financial capacity (Article 97(1) of the Financial Regulation)

1. Proof of economic and financial capacity may be furnished by one or more of the following documents:

(a) appropriate statements from banks or evidence of relevant professional risk indemnity insurance;

(b) the presentation of balance sheets or extracts from balance sheets for at least the last two years for
which accounts have been closed, where publication of the balance sheet is required under the company
law of the country in which the economic operator is established;

(c) a statement of overall turnover and turnover concerning the works, supplies or services covered by the
contract during a period which may be no more than the last three financial years.

2. If, for some exceptional reason which the contracting authority considers justified, the tenderer or
candidate is unable to provide the references requested by the contracting authority, he may prove his
economic and financial capacity by any other means which the contracting authority judges appropriate.

3. An economic operator may, where appropriate and for a particular contract, rely on the capacities of
other entities, regardless of the legal nature of the links which it has with them. It must in that case prove
to the contracting authority that it will have at its disposal the resources necessary for performance of the
contract, for example by producing the undertaking of those entities to place those resources at its
disposal.

Article 135 Technical and professional capacity (Article 97(1) of the Financial Regulation)

1. Technical and professional capacity of economic operators shall be evaluated and verified in

© An extract from a JUSTIS database



52002SC0835 European Community ; European Atomic Energy
Community

62

accordance with paragraph 2. In procurement procedures for supplies requiring siting or installation
operations, services and/or works, this capacity shall be assessed in particular with regard to their know

how, efficiency, experience and reliability.

2. Evidence may be furnished on the basis of the following documents, according to the nature, quantity
or scale and purpose of the supplies, services or works to be provided:

(a) the educational and professional qualifications of the service provider or contractor and/or those of the
firm's managerial staff and, in particular, those of the person or persons responsible for providing the
services or carrying out the works;

(b) a list:

(i) of the principal services provided and supplies delivered in the past three years, with the sums, dates
and recipients, public or private.

Where the services are provided to contracting authorities, evidence of their performance shall be in the
form of certificates issued or countersigned by the competent authority.

(ii) of the works carried out in the last five years, with the sums, dates and place. The list of the most
important works shall be accompanied by certificates of satisfactory execution, specifying whether they
have been carried out in a professional manner and have been fully completed;

(c) a description of the technical equipment, tools and plant to be employed by the firm for performing a
service or works contract;

(d) a description of the measures employed to ensure the quality of supplies and services, and a description
of the firm's study and research facilities;

(e) an indication of the technicians or technical bodies involved, whether or not belonging directly to the
firm, especially those responsible for quality control;

(f) in respect of supplies, samples, descriptions and/or authentic photographs and/or certificates drawn up
by official quality control institutes or agencies of recognised competence attesting the conformity of
the products with the specifications or standards in force;

(g) a statement of average annual manpower and the number of managerial staff of the service provider or
contractor in the last three years;

(h) an indication of the proportion of the contract which the service provider may intend to subcontract.

Where the services or products to be supplied are complex or, exceptionally, are required for a special
purpose, a check carried out by the contracting authority or on its behalf by a competent official body of
the country in which the service provider or supplier is established, subject to that body's agreement, on
the supplier's technical capacity and production capacity and, if necessary, on its study and research
facilities and quality control measures.

3. An economic operator may, where appropriate and for a particular contract, rely on the capacities of
other entities, regardless of the legal nature of the links which it has with them. It must in that case prove
to the contracting authority that it will have at its disposal the resources necessary for performance of the
contract, for example by producing the undertaking of those entities to place those resources at its
disposal.

Article 136 Award arrangements and criteria (Article 97(2) of the Financial Regulation)

1. Contracts shall be awarded in one of the following two ways:
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(a) under the automatic award procedure, in which case the contract is awarded to the lowest price
submitted that is in order and satisfies the conditions laid down;

(b) under the best

value

for

money procedure.

2. The tender offering the best value for money shall be the one with the best price

quality ratio, taking into account criteria justified by the purpose of the contract such as the price offered,
technical merit, aesthetic and functional characteristics, environmental characteristics, running costs,
profitability completion or delivery times, after

sales service and technical assistance.

3. The contracting authority shall specify the weighting it will apply to each of the criteria for determining
best value for money in the contract notice or in the specifications.

The weighting applied to price in relation to the other criteria must not result in the neutralisation of price
in the choice of the contractor.

If, in exceptional cases, weighting is technically impossible, particularly on account of the subject of the
contract, the contracting authority shall merely specify the decreasing order of importance in which the
criteria are to be applied.

Article 137 Abnormally low tenders (Article 97(2) of the Financial Regulation)

1. If, for a given contract, tenders appear to be abnormally low, the contracting authority shall, before
rejecting such tenders on this ground alone, request in writing details of the constituent elements of the
tender which it considers relevant and shall verify those constituent elements, after due hearing of the
parties, taking account of the explanations received.

The contracting authority may, in particular, take into consideration explanations relating to:

(a) the economics of the manufacturing process, of the services provided and of the construction method;

(b) the technical solutions chosen or the exceptionally favourable conditions available to the tenderer;

(c) the originality of the tender.

2. Where the contracting authority establishes that a tender is abnormally low as a result of state aid
provided, the tender may be rejected on this ground alone only where the tenderer is unable to prove,
within a reasonable time determined by the contracting authority, that the aid in question has been
awarded definitively and in accordance with the procedures and decisions specified in the Community rules
on state aid.

Article 138 Time limits for receipt of tenders and requests to participate (Article 98(1) of the Financial
Regulation)

1. The time limits for the receipt of tenders and requests to participate, laid down in calendar days by the
contracting authorities, shall be long enough to allow interested parties a reasonable and appropriate period
to prepare and submit their tenders, taking particular account of the complexity of the contract or the need
to visit the site or consult on the spot the documents annexed to the specifications.
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2. In open procedures, the time limit for receipt of tenders shall be no less than fifty-two days from the
date when the contract notice is sent.

3. In restricted and negotiated procedures where a contract notice is published, the time limit for receipt of
requests to participate shall be no less than thirty

seven days from the date when the contract notice is sent.

In restricted procedures for contracts beyond the thresholds set in Article 156, the time limit for receipt of
tenders shall be no less than forty days from the date when the invitation to tender is sent.

In the restricted procedures referred to in Article 126, the time limit for receipt of tenders shall be no less
than twenty-one days from the date when the invitation to tender is sent.

4. Where the contracting authorities, in accordance with Article 116, have sent for publication a pre

information notice containing all the information required in the contract notice no less than fifty-two days
and no more than twelve months before the date when the contract notice is sent, the time limit for the
receipt of tenders may generally be reduced to thirty-six days and shall in no circumstances be less than
twenty-two days from the date of dispatch of the contract notice, in the case of open procedures, or may
be reduced to twenty-six days from the date of dispatch of the invitation to submit a tender, in the case of
restricted procedures.

Article 139 Time allowed for access to invitation to tender documents (Article 98(1) of the Financial
Regulation)

1. Provided that the request was made in good time before the deadline for the submission of tenders, the
specifications and additional documents shall be sent to all economic operators who have requested the
specifications or expressed interest in submitting a tender within six days of the receipt of their request.

2. Provided it has been requested in good time, additional information relating to the specifications shall
be supplied simultaneously to all economic operators who have requested the specifications or expressed
interest in submitting a tender no later than six days before the deadline for the receipt of tenders.

3. If, for whatever reason, the specifications and the additional documents or information cannot be
supplied within the time limits set in paragraphs 1 and 2, or where tenders can be made only after a visit
to the site or after on

the

spot consultation of the documents annexed to the specifications, the time limits for the receipt of tenders
referred to in Article 138 shall be extended to enable all economic operators to acquaint themselves with
all the requisite information for preparing tenders, subject to the provisions of Article 238. This extension
shall be advertised in appropriate manner, in accordance with the arrangements set out in Articles 116 to
119.

4. If all the invitation to tender to documents are freely, fully and directly accessible by electronic means,
the contract notice referred to in Article 116(3) shall give the Internet address at which these documents
can be consulted.

In that case any additional documents and information shall also be made freely, fully and directly
accessible as soon as they are supplied to all the economic operators who have requested the specifications
or expressed interest in submitting a tender.
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Article 140 Time limits in urgent cases (Article 98(1) of the Financial Regulation)

1. Where duly substantiated urgency renders impracticable the time limits laid down in Article 138(3),
contracting authorities may set the following time limits:

(a) a time limit for the receipt of requests to participate which may not be less than fifteen days from the
date on which the contract notice was sent;

(b) a time limit for the receipt of tenders which may not be less than ten days from the date of the
invitation to tender.

2. Provided it has been requested in good time, additional information on the specifications shall be
communicated to all candidates no later than four days before the deadline for the receipt of tenders.

Article 141 Methods of communication (Article 98(1) of the Financial Regulation)

1. Requests to participate shall be submitted by letter, fax or electronic mail; requests submitted by fax or
electronic mail shall be confirmed by letter before expiry of the time limits set in Articles 138 and 249.

2. Tenderers may submit tenders:

(a) either by post; in which case the tender documents shall specify that the relevant date shall be the date
of despatch by registered post, as evidenced by the postmark;

(b) or by hand-delivery to the premises of the institution by the tenderer himself or by an agent, including
courier service; the tender documents shall specify, in addition to the information referred to in Article
128(2)(a), the department to which tenders shall be delivered against a signed and dated receipt.

3. In order to maintain secrecy and avoid any difficulties where tenders are sent by letter, the invitation
for tender must include a provision as follows:

'Tenders shall be submitted in a sealed envelope itself enclosed within a second sealed envelope. The inner
envelope shall bear, in addition to the name of the department to which it is addressed, as indicated in the
invitation to tender, the words "Invitation to tender

Not to be opened by the mail service". If self

adhesive envelopes are used, they must be sealed with adhesive tape and the sender must sign across this
tape.'

Article 142 Tender guarantees (Article 98(2) of the Financial Regulation)

The contracting authority may require a tender guarantee representing 1 to 2 % of the total value of the
contract; it shall conform to Article 148.

It shall be released when the contract is awarded. If no tender is submitted by the deadline set or if the
tender is subsequently withdrawn, the guarantee shall be retained.

Article 143 Opening of tenders and requests to participate (Article 98(3) of the Financial Regulation)

1. All requests to participate and tenders that satisfy the requirements of Article 141(1) and (2) shall be
opened.

2. Where the value of a contract exceeds the threshold laid down in Article 127(2), the authorising officer
responsible shall appoint a committee to open the tenders.

The committee shall be made up of at least three officials or other servants, representing at least
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two organisational entities with no hierarchical link between them.

In the representations and local units referred to in Article 252, if there are no separate entities, the
requirement of organisational entities with no hierarchical link between them shall not apply.

3. One or more members of the opening committee shall initial the documents proving the date and time
of despatch of each tender.

They shall also initial:

(a) either each page of each tender, or,

(b) the cover page and the pages containing the financial details of each tender, the integrity of the initial
tender being guaranteed by any appropriate technique employed by a department that is independent of
the authorising department, save in the cases referred to in the third subparagraph of paragraph 2.

Where the contract is awarded under the automatic award procedure in accordance with Article 136(1)(a),
the prices quoted in tenders satisfying the requirements shall be made public.

The members of the committee shall sign the written record of the opening of the tenders received,
identifying those tenders which satisfy the requirements and those which do not, giving the grounds on
which tenders rejected do not satisfy the requirements by reference to the methods of submitting tenders
referred to in Article 141.

Article 144 Committee for the evaluation of tenders and requests to participate (Article 98(4) of the
Financial Regulation)

1. All requests to participate and tenders declared as satisfying the requirements shall be evaluated and
ranked by an evaluation committee on the basis of the exclusion, selection and award criteria announced in
advance.

It shall be appointed by the authorising officer to give an advisory opinion for contracts with a value
above the threshold referred to in Article 127(2).

2. The committee shall be made up of at least three officials or other servants representing at least two
organisational entities with no hierarchical link between them.

In the representations and local units referred to in Article 252, if there are no separate entities, the
requirement of organisational entities with no hierarchical link between them shall not apply.

The committee may be composed of the same members as the committee opening the tenders.

3. Tenders which do not satisfy all the essential requirements set out in the supporting documentation for
invitations to tender or the specific requirements laid down therein shall be eliminated.

However, the evaluation committee may ask candidates or tenderers to supply additional material or to
clarify the supporting documents submitted, within a time limit set by it, where it is a question of
documentation for the purpose of determining whether candidates or tenderers satisfy the selection criteria.

4. In the case of abnormally low tenders as referred to in Article 137 of this Regulation, the committee
shall request any relevant information concerning the composition of the tender.

Article 145 Results of the evaluation (Articles 99 and 100 of the Financial Regulation)

1. A written record of the evaluation and ranking of requests to participate and tenders declared to satisfy
the requirements shall be drawn up and dated. It shall be signed by all the members of the evaluation
committee. It shall be kept for future reference.
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2. It shall contain at least the following:

(a) the name and address of the contracting authority, and the subject and value of the contract or of the
framework contract;

(b) the names of the candidates or tenderers proposed and the reasons for their selection;

(c) the names of the candidates or tenderers rejected and the reasons for their rejection;

(d) the reasons for the rejection of tenders found to be abnormally low;

(e) the names of the candidates or contractor proposed and the reasons for this choice and, if known, the
proportion of the contract or the framework contract which the contractor intends to subcontract to third
parties.

3. The contracting authority shall then take its decision giving at least the following:

(a) the name and address of the contracting authority, and the subject and value of the contract or of the
framework contract;

(b) the names of the candidates or tenderers proposed and the reasons for their selection;

(c) the names of the candidates or tenderers rejected and the reasons for their rejection;

(d) the reasons for the rejection of tenders found to be abnormally low;

(e) the names of the candidates or contractor selected and the reasons for this choice by reference to the
selection and award criteria announced in advance and, if known, the proportion of the contract or the
framework contract which the contractor intends to subcontract to third parties;

(f) in the case of negotiated procedures, the circumstances referred to in Articles 124, 125, 240,242, 244
and 245 which justify their use;

(g) where appropriate, the reasons why the contracting authority has decided not to award a contract.

Article 146 Contacts between contracting authorities and tenderers (Article 99 of the Financial Regulation)

1. Contact between the contracting authority and tenderers during the contract award procedure shall be
authorised, by way of special exception, under the conditions set out in paragraphs 2 and 3.

2. Before the closing date for the submission of tenders, in respect of the additional documents and
information referred to in Article 139, the contracting authority may:

(a) at the instance of tenderers, communicate additional information solely for the purpose of clarifying the
nature of the contract; such information shall be communicated on the same date to all tenderers who
have asked for the specifications;

(b) at its own instance, if it discovers an error, a lack of precision, an omission or any other type of
clerical defect in the text of the contract notice, invitation to tender or specifications, in a manner
identical with that applicable in respect of the original invitation to tender, inform the persons
concerned on the same date.

3. If, after the tenders have been opened, some clarification is required in connection with a tender, or if
obvious clerical errors contained in the tender must be corrected, the contracting authority may contact the
tenderer; this contact may not lead to any alteration of the terms of the tender.

4. In every case where contact has been made, a 'note for the file' shall be drawn up.
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Article 147 Information for candidates and tenderers (Articles 100(2) and 101 of the Financial Regulation)

1. The contracting authorities shall as soon as possible inform candidates and tenderers of decisions
reached concerning the award of the contract, including the grounds for any decision not to award a
contract for which there has been competitive tendering or to recommence the procedure.

2. The contracting authority shall, within not more than fifteen days of the date on which a written request
is received, communicate the information provided for in Article 100(2) of the Financial Regulation.

Section 4 Guarantees and control

Article 148 Advance guarantee (Article 102 of the Financial Regulation)

1. Where suppliers, contractors or service providers are required to lodge a guarantee in advance, it must
be for an amount and a period that are sufficient for it to be activated.

2. The guarantee shall be supplied by a bank or an authorised financial institution. It may be replaced by
a joint and several guarantee by a third party.

The guarantee shall be denominated in euro.

It shall have the effect of making the bank or financial institution stand as irrevocable collateral security,
or first-call guarantor of the contractor's obligations.

Article 149 Performance guarantee (Article 102 of the Financial Regulation)

1. Subject to Article 248, a performance guarantee may be demanded by the authorising officer in
accordance with the usual commercial terms for supply and service contracts and in accordance with the
special specifications for works contracts.

This guarantee shall be mandatory above EUR 345 000 for works contracts.

2. A guarantee corresponding to 10% of the total value of the contract may be constituted by deductions
from payments as and when they are made.

It may be replaced by an amount withheld from the final payment in order to constitute a guarantee until
final acceptance of the services, supplies or works.

3. Guarantees shall be released in accordance with the terms of the contract, save where the contract has
not been performed or has been performed incorrectly or completion is late. In such cases a proportion of
the guarantee shall be retained in proportion to the seriousness of the damage suffered.

Article 150 Guarantee for pre-financing (Article 102 of the Financial Regulation)

A guarantee shall be required in return for the payment of pre-financing exceeding EUR 150 000.

The guarantee shall be released as and when the pre-financing is deducted from interim payments or
payments of balances to the contractor in accordance with the terms of the contract.

Article 151 Suspension in the event of errors or irregularities (Article 103 of the Financial Regulation)

1. Contracts shall be suspended under Article 103 of the Financial Regulation in order to verify whether
presumed substantial errors or irregularities or fraud have actually occurred. If they are not confirmed,
performance of the contract shall resume as soon as possible.

2. A substantial error or irregularity consists of any infringement of a provision of a contract or regulation
resulting from an act or an omission which causes or might cause a loss to the Community budget.
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CHAPTER 2 SPECIFIC PROVISIONS APPLICABLE TO CONTRACTS AWARDED BY THE
COMMUNITY INSTITUTIONS ON THEIR OWN ACCOUNT

Article 152 Identification of contracting authorities for the calculation of thresholds (Article 104 of the
Financial Regulation)

For the purpose of calculating the thresholds laid down in Article 105 of the Financial Regulation, each
authorising officer by delegation or subdelegation within each institution shall be deemed to be a
contracting authority.

Article 153 Separate contracts and contracts with lots (Article 105 of the Financial Regulation)

1. The estimated value of a contract may not be determined with a view to evading the requirements laid
down in this Regulation, nor may a contract be split up for the same end.

2. Where the subject of a service or works contract is subdivided into several lots, each one the subject of
an individual contract, the value of each lot shall be taken into account for the overall evaluation of the
applicable threshold.

Where the overall value of lots is equal or to or greater than the thresholds laid down in Article 156, the
provisions of Articles 90(1) and 91(1) and (2) of the Financial Regulation shall apply to each of the lots,
save those with an estimated value of less than EUR 80 000 in the case of service contracts, or less than
EUR 1 000 000 in the case of works contracts, provided that the aggregate amount of these lots does not
exceed 20% of the aggregate value of all the lots making up the contract in question.

3. Where the planned purchase of uniform supplies may be covered by simultaneous contracts in separate
lots, the estimated value of all these lots shall be taken as the basis for determining the applicable
threshold.

Article 154 Arrangements for estimating the value of certain contracts (Article 105 of the Financial
Regulation)

1. For the purposes of calculating the estimated amount of a contract, the contracting authority shall
include the contractor's total estimated remuneration.

Where a contract provides for options, the basis for calculation shall be the maximum amount authorised,
including the use of option clauses.

2. For service contracts, account shall be taken of:

(a) in the case of insurance services, the premium payable;

(b) in the case of banking or financial services, the fees, commissions, interest and other types of
remuneration;

(c) in the case of design contracts, the fees, prizes or commissions payable.

3. In the case of service contracts which do not specify a total price or supply contracts for leasing, rental
or hire purchase of products, the value to be taken as the basis for calculating the estimated value shall
be:

(a) in the case of fixed

term contracts:

(i) where their term is forty-eight months or less in the case of services or twelve months or less in the
case of supplies, the total contract value for their duration;

(ii) where their term is more than twelve months in the case of supplies, the total value including
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the estimated residual value;

(b) in the case of contracts for an indefinite period or, in the case of services, for a period exceeding
forty-eight months, the monthly value multiplied by forty-eight.

4. In the case of service or supply contracts which are awarded regularly or are to be renewed within a
given time, the contract value shall be established on the basis of:

(a) either the actual aggregate cost of similar contracts for the same categories of services or products
awarded over the previous financial year or twelve months, adjusted, where possible, for anticipated
changes in quantity or value over the twelve months following the initial contract;

(b) or the estimated aggregate cost during the twelve months following the first service performed or first
delivery or during the term of the contract, where this is greater than twelve months.

5. In the case of works contracts, account shall be taken not only of the value of the works but also of
the estimated total value of the supplies needed to carry out the works and made available to the
contractor by the contracting authority.

Article 155 Thresholds for pre

information notices (Article 105 of the Financial Regulation)

The thresholds provided for in Article 116 for publication of a pre

information notice shall be:

(a) EUR 750 000 for the supply and service contracts listed in Annex IA to Directive 92/50/EEC;

(b) EUR 6 242 028 for works contracts.

Article 156 Thresholds for the application of the public procurement directives procedures (Article 105 of
the Financial Regulation)

1. The thresholds referred to in Article 105 of the Financial Regulation shall be:

(a) EUR 162 293 for the supply and service contracts listed in Annex IA to Directive 92/50/EEC, with the
exception of the research and development contracts listed in category 8 of that annex;

(b) EUR 200 000 for the service contracts listed in Annex IB to Directive 92/50/EEC and for the research
and development service contracts listed in category 8 of Annex IA to that Regulation;

(c) EUR 6 242 028 for works contracts.

2. The time limits referred to in Article 105 of the Financial Regulation shall be those specified in Articles
138, 139 and 140.

Article 157 Evidence of access to contracts (Articles 106 and 107 of the Financial Regulation)

The specifications shall require tenderers to indicate in which State they have their headquarters or
domicile and to present the supporting evidence normally acceptable under their own law.

TITLE VI GRANTS

CHAPTER 1 SCOPE

Article 158 Scope (Article 108 of the Financial Regulation)

1. The grants paid under the financing agreements referred to in Article 166 of the Financial Regulation
and the grant agreements with the bodies referred to in Article 54 of that Regulation are governed by this
Title.

On the other hand, the procedure for awarding and concluding those agreements is not subject to
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this Title.

2. The benefit deriving from an interest subsidy on certain loans shall constitute grants for the purposes of
this Title.

3. Equity holdings, with the exception of those for international financial institutions such as the EBRD,
and grants which are reimbursable in certain circumstances shall also constitute grants for the purposes of
this Title.

Article 159 Actions eligible (Article 108 of the Financial Regulation)

An action which may receive a grant within the meaning of Article 108 of the Financial Regulation must
be clearly identified.

No action may be split for the purpose of evading the financing rules laid down in this Regulation.

Article 160 Bodies pursuing an aim of general European interest (Article 108 of the Financial Regulation)

A body pursuing an aim of general European interest is:

(a) a European body involved in education, training or research and study in European policies or a
European standards institution;

(b) or a European network representing non

profit bodies active in the Member States or in the candidate countries and promoting principles and
policies consistent with the objectives of the Treaties.

Article 161 Partnerships (Article 108 of the Financial Regulation)

1. Specific grant agreements may form part of framework partnership agreements.

2. A framework partnership agreement may be concluded with beneficiaries with a view to establishing
long-term cooperation with the Commission.

This framework agreement shall specify the common objectives, the nature of actions planned on a one-off
basis or as part of an approved annual work programme, the procedure for awarding specific grants, in
compliance with the principles and procedural rules in this Title, and the general rights and obligations of
each party under the specific agreements.

The duration of such agreements may not exceed four years, save in exceptional cases, justified in
particular by the subject of the framework agreement.

Authorising officers may not make undue use of framework agreements or use them in such a way that
the purpose or effect is to infringe the principles of transparency or equal treatment of applicants.

3. Partnership framework agreements shall be treated as grants for the purposes of the award procedure;
they shall be subject to the ex ante advertising procedures referred to in Article 165.

4. Specific grants based on such framework agreements shall be awarded in accordance with the
procedures set out in the agreements, in compliance with the principles of this Title.

They shall be subject to the ex post publication procedures laid down in Article 167.

5. Only the specific agreements based on these framework agreements shall be preceded by a budget
commitment.

Article 162 Content of grant agreements (Article 108 of the Financial Regulation)

1. The agreement shall in particular lay down:
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(a) the subject;

(b) the beneficiary;

(c) the duration, namely

(i) the date of its entry into force and its termination,

(ii) the starting date and the duration of the action or financial year being funded,

(d) the maximum possible funding, in the form of:

(i) the maximum amount of the grant and

(ii) the maximum rate of funding of the eligible costs of the action or approved work programme, save in
the case of the flat-rate amounts referred to in Article 179(1);

(e) a detailed description of the action or, for an operating grant, of the work programme approved for that
year approved by the authorising officer;

(f) the general terms and conditions applicable to all agreements of this type; these shall include
determination of the applicable law, the court competent to hear disputes and acceptance by the
beneficiary of audits by the Commission, OLAF and the Court of Auditors and of the ex post
publication rules referred to in Article 167, in accordance with Regulation (EC) No 45/2001 of the
European Parliament and of the Council. [16] The agreement may lay down the arrangements and time
limits for suspension in accordance with Article 181;

[16] OJ L 8, 12.1.2001, p. 1.

(g) the estimated overall budget and details of the eligible costs of the action or approved work programme,
save in the case of the flat-rate amounts referred to in Article 179(1);

(h) where implementation of the action involves procurement, the principles referred to in Article 182 or
the procurement rules which the beneficiary must comply with;

(i) the responsibilities of the beneficiary, in particular in terms of sound financial management and
submission of activity and financial reports;

(j) the arrangements and time limits for approving these reports and for payment by the Commission.

2. In the cases referred to in Article 161, the framework agreement shall specify the information referred
to in paragraph 1(a),(b), (c)(i), (d)(ii), (f), (h), (i) and (j).

The specific agreement shall contain the information referred to in paragraph 1(a), (b) (c), (d), (e), (g) and,
where necessary, (i).

3. Grant agreements may be amended only by written additional agreements. Such additional agreements
shall not have the purpose or the effect of making changes to the agreements which might call into
question the grant award decision or result in unequal treatment of beneficiaries.

CHAPTER 2 AWARD PRINCIPLES

Article 163 No-profit rule (Article 109(2) of the Financial Regulation)

1. The grant may not have the purpose or effect of producing a profit for the beneficiary. Profit shall be
defined as:

(a) a surplus of receipts over the costs of the action in question when the request is made for final
payment of a grant for an action, subject to point (b);

(b) for actions designed specifically to strengthen the financial capacity of a beneficiary, in the field of
external action, distribution to the members making up the beneficiary body of the
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surplus revenue resulting from its activity leading to their personal enrichment, in the case of a grant
for an action;

(c) a surplus balance on the operating budget of a body in receipt of an operating grant.

2. The provisions of paragraph 1 shall not apply to study, research or training scholarships paid to natural
persons, nor in the case of prizes awarded following contests, nor in the case of the flat-rate amounts
referred to in Article 179(1).

Article 164 Annual programming (Article 110(1) of the Financial Regulation)

1. The annual work programme for grants shall be adopted by the Commission. It shall be published on
the grants Internet site of the Commission by no later than 31 January each year.

The work programme shall specify the basic act, the objectives, the schedule of calls for proposals with
the indicative amount and the results expected.

2. Any substantial change in the grants programme shall also be published as specified in paragraph 1.

Article 165 Content of calls for proposals (Article 110(1) of the Financial Regulation)

1. Calls for proposals shall specify:

(a) the objectives pursued;

(b) the eligibility, selection and award criteria as referred to in Articles 114 and 115 of the Financial
Regulation, and the relevant supporting documents;

(c) the arrangements for Community financing;

(d) the arrangements and final date for the submission of proposals and the possible start-up date for the
actions and the planned date for closing the award procedure.

2. Calls for proposals shall be published on the Internet site of the European institutions and by any other
appropriate medium, including the Official Journal of the European Communities, in order to provide
maximum publicity among potential beneficiaries.

Article 166 Exceptions to calls for proposals (Article 110(1) of the Financial Regulation)

1. Grants may be awarded without a call for proposals only in the following cases:

(a) for the purposes of humanitarian aid, within the meaning of Council Regulation No 1257/96 [17] and
aid for crisis situations within the meaning of paragraph 2;

[17] OJ L 163, 2.7.1996. Council Regulation of 20 June 1996.

(b) in other exceptional and duly substantiated emergencies;

(c) to bodies with a de jure or de facto monopoly, duly substantiated in the Commission's award decision,
or to bodies identified in the basic act.

2. Crisis situations shall be understood to mean, for third countries, situations:

(a) posing a threat to law and order, the security and safety of individuals, threatening to escalate into
armed conflict or to destabilise the country, and

(b) which could seriously harm:

(i) the safeguarding of the common values, fundamental interests, independence and integrity of the
European Union,

(ii) the security of the European Union, peace
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keeping and international security, promotion of international cooperation or development and strengthening
of democracy, the rule of law, respect for human rights and fundamental freedoms, in accordance with
Article 11 of the Treaty on European Union and Article 3 of Council Regulation (EC) No 381/2001. [18]

[18] OJ L 57, 27.2.2001, p. 5. Regulation of 26 February 2001 creating a rapid-reaction mechanism.

Article 167 Ex post publication (Article 110(2) of the Financial Regulation)

1. All grants awarded in the course of a financial year shall be published on the Internet site of the
Community institutions during the first half of the year following the closure of the budget year in respect
of which they were awarded.

In cases where management is delegated to the bodies referred to in Article 54 of the Financial
Regulation, reference shall be made at least to the address of the website where this information can be
found if it is not published directly on the Internet site of the Community institutions.

The information may also be published by any other appropriate medium, including the Official Journal of
the European Communities.

2. The following shall be published with the agreement of the beneficiary in accordance with Article
162(1)(f):

(a) the name and address of the beneficiaries;

(b) the subject of the grant;

(c) the amount awarded and, save in the case of the flat-rate amounts referred to in Article 179(1), the rate
of funding of the costs of the action or approved work programme.

This obligation may be waived if publication of the information may threaten the safety of the
beneficiaries or harm their business interests.

Article 168 Joint financing (Article 111 of the Financial Regulation)

An action may be financed jointly from separate budget lines by a number of authorising officers.

Article 169 Retrospective effect for management of humanitarian aid and crisis situations (Article 112 of
the Financial Regulation)

In order to ensure that humanitarian aid operations and operations in crisis situations within the meaning
of Article 166(2) are conducted efficiently, expenditure incurred by a beneficiary before the date of
submission of the application shall be eligible for Community financing solely in the following cases:

(a) where the expenditure relates to the constitution of stocks by the applicant for use in connection with
the action for which the grant is awarded;

(b) by way of exception and for properly justified reasons, where the financing decision and the grant
application explicitly provide for this by setting an eligibility date earlier than the date for submission
of applications.

Article 170 External co-financing (Article 113 of the Financial Regulation)

1. The beneficiary shall supply evidence of the co-financing provided, either by way of own resources, or
in the form of financial transfers from third parties, or in kind, save in the case of the flat-rate amounts
referred to in Article 179(1).

2. The authorising officer may, in duly justified exceptional cases, accept co-financing in kind, In such
cases the value of such contributions must not exceed:
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(a) either the costs actually borne and duly supported by accounting documents,

(b) or the costs generally accepted on the market in question,

Contributions involving buildings referred to in Article 114(1) shall be excluded from the calculation of
the amount of co-financing.

CHAPTER 3 AWARD PROCEDURE

Article 171 Financing applications (Article 114 of the Financial Regulation)

1. Applications shall be made on the form distributed by the authorising officers responsible and in
accordance with the criteria laid down in the legal basis and the call for proposals.

2. They shall show that the applicant exists as a legal person and has the financial and operational
capacity to complete the proposed action or work programme, subject to Article 174(4). For this purpose
the authorising officer shall request a declaration from potential beneficiaries on their honour; the profit
and loss account, the balance sheet for the last financial year for which the accounts have been closed and
any other supporting document requested in the call for proposals shall, depending on the analysis of
management risks conducted by the authorising officer responsible on his own responsibility, also be
attached to the application.

3. The budget for the action or the operating budget attached to the application must have revenue and
expenditure in balance and show clearly the costs which are eligible for financing from the Community
budget, save in the case of the flat-rate amounts referred to in Article 179(1).

4. For actions where the cost to be financed exceeds EUR 300 000 and for operating grants of over EUR
50 000, the application shall be accompanied by an external audit report produced by an approved auditor.
This report shall certify the accounts for the last year available, give an assessment of the viability of the
body within the meaning of Article 174(2) and identify the grants received during the year.

The provisions of the first subparagraph shall apply only to the first application made by a beneficiary to
an authorising officer in any one budget year.

In the case of agreements linking the Commission and a number of beneficiaries, these thresholds shall
apply to each beneficiary.

In the case of partnerships referred to in Article 161, an external audit covering the last two years
available must be produced before the framework agreement is concluded.

The authorising officer responsible may, depending on the analysis of management risks, waive this
obligation for public bodies, the international organisations referred to in Article 41, and beneficiaries who
have accepted joint and several liability in the case of agreements with a number of beneficiaries.

5. The applicant shall indicate the sources and amounts of any other funding received or applied for in the
same year for the same action or for any other action and for routine activities.

Article 172 Proof of applicants' eligibility (Article 114 of the Financial Regulation)

Applicants shall declare on their honour that they are not in one of the situations listed in Article 93 of
the Financial Regulation. The authorising officer responsible may, depending on the analysis of
management risks, request the proof referred to in Article 132. Requesters shall be bound to supply this
proof, unless there is a material impossibility recognised by the authorising officer responsible.

Article 173 Financial penalties (Article 114 of the Financial Regulation)

Applicants who are found guilty of false declarations may be subject to financial penalties as
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laid down in Article 131 in proportion to the value of the grants in question.

Beneficiaries who have been found to have seriously failed to meet their contractual obligations may be
subject to financial penalties under the same conditions.

Article 174 Selection criteria (Article 115(1) of the Financial Regulation)

1. The selection criteria shall be published in the call for proposals and shall be such as to make it
possible to assess the applicant's financial and operational capacity to complete the proposed action or
work programme.

2. The applicant must have stable and sufficient sources of funding to maintain his activity throughout the
period during which the action is being carried out or the year for which the grant is awarded and to
participate in its funding. He must have the professional competencies and qualifications required to
complete the proposed action or work programme unless specifically provided otherwise in the basic act.

3. Financial and operational capacity shall be verified in particular on the basis of an analysis of the
supporting documents referred to in Article 171.

4. The verification of financial capacity shall not apply to natural persons in receipt of scholarships nor to
public bodies, nor to the international organisations referred to in Article 41.

In the case of the partnerships referred to in Article 161, this verification shall be performed before the
framework agreement is concluded.

Article 175 Award criteria (Article 115(2) of the Financial Regulation)

1. The award criteria shall be published in the call for proposals.

2. The award criteria shall be such as to award grants either to the actions which maximise the overall
effectiveness of the Community programme which they implement or to the bodies whose work
programme is designed to attain the same result. These criteria shall be defined in such a way as to ensure
also that the Community funds are properly managed.

These criteria shall be applied in such a way as to select the planned actions or work programmes which
give the Commission an assurance of compliance with its objectives and priorities and guarantee the
visibility of the Community financing.

3. The award criteria shall be defined in such a way that it will be possible subsequently to carry out an
evaluation.

Article 176 Evaluation of applications and award (Article 116 of the Financial Regulation)

1. The authorising officer responsible shall appoint a committee to evaluate the proposals, save in the case
of a Commission decision on a specific sectoral programme.

It shall be made up of at least three officials or other servants representing at least two organisational
entities with no hierarchical link between them.

In the representations and local units referred to in Article 252, if there are no separate entities, the
requirement of organisational entities with no hierarchical link between them shall not apply.

Outside experts may assist this committee by decision of the authorising officer responsible.

2. The evaluation committee may ask an applicant, within a time limit which it sets, to provide additional
proof or to clarify the supporting documents establishing financial and operational capacity.

3. Upon completion of its work, the members of the committee shall sign a record of all the proposals
examined, containing an assessment of their quality and identifying those which may receive funding.
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Where necessary this record shall rank the proposals examined.

The record shall be kept for future reference.

4. The authorising officer responsible shall then take his decision giving at least:

(a) the subject and the overall amount of the decision;

(b) the name of the beneficiaries, the title of the actions, the amounts accepted and the reasons for this
choice, including where he departs from the opinion of the committee;

(c) the names of any applicants excluded and the reasons for this choice.

5. The provisions of paragraphs 1 to 4 shall not apply to beneficiaries of grants who are identified in the
basic act.

Article 177 Information for applicants (Article 116 of the Financial Regulation)

Applicants shall be informed within fifteen days after the award decision has been sent to the
beneficiaries.

CHAPTER 4 PAYMENT AND CONTROL

Article 178 Supporting documents for requests for payments (Article 117 of the Financial Regulation)

1. For each grant, pre-financing shall not be renewed until at least 70% of the total amount of any earlier
pre-financing has been cleared. The statement of the beneficiary's outlay shall be produced in support of
any request for a further payment.

2. An external audit of the accounts for the action or of the body in receipt of an operating grant
produced by an approved auditor may be demanded by the authorising officer responsible in support of
any payment on the basis of his analysis of management risks.

The authorising officer responsible shall give reasons for not requesting an external audit where payment
of pre-financing and interim payments exceed EUR 500 000 per year and per agreement, for payments of
balances exceeding EUR 100 000 and for operating grants of more than EUR 50 000.

In the case of an agreement linking the Commission and a number of beneficiaries, these thresholds shall
apply to each beneficiary.

Article 179 Flat

rate financing (Article 117 of the Financial Regulation)

1. In addition to cases of scholarships and prizes, the basic act may authorise flat

rate financing for contributions of less then EUR 5 000 or the use of scales of unit costs.

In order to ensure compliance with the co

financing, no-profit and sound financial management principles, these flat

rate amounts and scales shall be reviewed at least every two years by the authorising officer responsible.
The amounts shall be approved by the Commission.

2. The grant agreement may authorise flat

rate cover

(a) of the beneficiary's overheads up to a maximum of 7% of total eligible costs for the action, save where
the beneficiary is in receipt of an operating grant financed from the Community budget;

(b) of certain mission expenses on the basis of a per diem scale approved annually by the Commission.
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The ceiling provided for in point (a) of the first subparagraph may be exceeded by reasoned decision of
the Commission.

Article 180 Advance guarantee (Article 118 of the Financial Regulation)

1. The authorising officer responsible may require the beneficiary to lodge a guarantee in advance in order
to limit the financial risks connected with the payment of pre

financing.

2. Where pre

financing represents over 80% of the total amount of the grant, payment may not be made until after the
beneficiary has lodged a guarantee subject to the assessment and acceptance of the authorising officer
responsible.

For NGOs operating in the field of external action, this guarantee shall be demanded in respect of
pre-financing exceeding EUR on million or representing over 90% of the total amount of the grant.

The guarantee shall be valid for a period sufficiently long to allow it to be activated.

3. The guarantee shall be provided by an approved bank or financial institution established in one of the
Member States.

This guarantee may be replaced by a joint and several guarantee by a third party or by the joint guarantee
of the beneficiaries of an action who are parties to the same grant agreement.

The guarantee shall be denominated in euro.

It shall have the effect of making the bank or financial institution, third party or the other beneficiaries
stand as irrevocable collateral security, or first

call guarantor of the grant beneficiary's obligations.

4. It shall be released as the pre

financing is gradually cleared against interim payments or payments of balances in accordance with the
conditions laid down in the grant agreement.

5. The authorising officer may waive the obligation laid down in paragraph 2 for public-sector bodies and
the international organisations referred to in Article 41.

The authorising officer responsible may also exempt from this obligation beneficiaries who have concluded
a framework partnership agreement under Article 161.

Article 181 Suspension and reduction of grants (Article 119 of the Financial Regulation)

1. The authorising officer responsible shall suspend payments and reduce the grant or demand
reimbursement pro rata by the beneficiary:

(a) where the agreed action or work programme is not carried out at all, properly, in full or on time;

(b) where amounts exceeding the financing ceilings set in the agreement have been paid, in particular if the
agreed action or work programme has been carried out at a lower cost than initially forecast;

(c) where the budget for the action or the operating budget reveals a surplus ex post.

2. Payments may also be suspended following presumed infringements of other clauses of the agreement.
The purpose of such suspension shall be to give time to check whether the presumed infringements have
in fact occurred and, where appropriate, to rectify them.
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CHAPTER 5 IMPLEMENTATION

Article 182 Implementation contracts (Article 120 of the Financial Regulation)

1. Where implementation of the assisted actions requires the award of procurement contracts, beneficiaries
of grants shall award the contract to the tender offering best value for money, i.e. the one offering the
best price-quality ratio, in compliance with the principles of transparency and equal treatment for potential
contractors, care being taken to avoid any conflict of interests.

2. For the purposes of paragraph 1 the authorising officer responsible may require beneficiaries to abide by
special rules, determined with due respect for the value of the contracts concerned. the relative size of the
Community contribution in relation to the total cost of the action and the management risk.

In that case such rules shall be included in the grant agreement.

TITLE VII KEEPING AND PRESENTATION OF THE ACCOUNTS

CHAPTER 1 PRESENTATION OF THE ACCOUNTS

Article 183 Report on budgetary and financial management during the year (Article 122 of the Financial
Regulation)

The report on budgetary and financial management during the year shall give an accurate description of:

(a) the achievement of the objectives for the year, in accordance with the principle of sound financial
management;

(b) the financial situation and the events which have had a significant influence on activities during the
year.

Article 184 Exception to the accounting principles (Article 124 of the Financial Regulation)

Where, in a specific case, the accounting officers consider that an exception should be made to the content
of one of the accounting principles defined in Articles 185 to 191, this exception must be duly
substantiated and reported in the annex to the financial statements referred to in Article 201.

Article 185 Going-concern principle (Article 124 of the Financial Regulation)

1. The going-concern principle means that for the purposes of preparing the financial statements, the
institutions and the bodies referred to in Article 185 of the Financial Regulation shall be deemed to be
established for an indefinite duration.

2. Where there are objective indications that an institution or a body referred to in Article 185 of the
Financial Regulation is to cease its activities, the accounting officer shall present this information in the
annex, indicating the reasons. He shall apply the accounting rules with a view to determining the
liquidation value of the institution or body concerned.

Article 186 Principle of prudence (Article 124 of the Financial Regulation)

The principle of prudence means that assets and income shall not be overstated and liabilities and charges
shall not be understated. However, the principle of prudence does not allow the creation of hidden reserves
or undue provisions.

Article 187 Principle of consistent accounting methods (Article 124 of the Financial Regulation)

1. The principle of consistent accounting methods means that the structure of the components of the
financial statements and the accounting methods and valuation rules may not be changed from
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one year to the next.

2. The Commission's accounting officer may not depart from the principle of consistent accounting
methods other than in exceptional circumstances, in particular:

(a) in the event of a significant change in the nature of the entity's operations;

(b) where the change made is for the sake of a more appropriate presentation of the accounting operations.

Article 188 Principle of comparability of information (Article 124 of the Financial Regulation)

1. The principle of comparability of information means that for each item the financial statements shall
also show the amount of the corresponding item the previous year.

2. Where, pursuant to paragraph 1, the presentation or the classification of one of the components of the
financial statements is changed, the corresponding amounts for the previous year shall be made comparable
and reclassified.

Where it is impossible to reclassify items, this shall be explained in the annex.

Article 189 Materiality principle (Article 124 of the Financial Regulation)

1. The materiality principle means that all operations which are of significance for the information sought
shall be taken into account in the financial statements. Materiality shall be assessed in particular by
reference to the nature of the transaction or the amount.

2. Transactions may be aggregated where:

(a) the transactions are identical in nature, even if the amounts are large;

(b) the amounts are negligible;

(c) aggregation makes for clarity in the financial statements.

Article 190 No-netting principle (Article 124 of the Financial Regulation)

The no-netting principle means that receivables and debts may not be offset against each other, nor may
charges and income, save where charges and income derive from the same transaction, from similar
transactions or from hedging operations and provided that they are not individually material.

Article 191 Principle of reality over appearance (Article 124 of the Financial Regulation)

The principle of reality over appearance means that accounting events recorded in the financial statements
shall be presented by reference to their economic nature.

Article 192 Entry of transactions in the accounts (Article 125 of the Financial Regulation)

1. Every transaction shall be entered in the accounts where:

(a) the economic impact is such as to increase or reduce the assets or liabilities of the institutions;

(b) a reliable estimate can be given of its cost or value.

2. The accounting methods provided for in Article 133 of the Financial Regulation shall specify the event
giving rise to the entry of each transaction in the accounts.

Article 193 Valuation of assets and liabilities (Article 125 of the Financial Regulation)

1. Assets and liabilities shall be valued at purchase price or production cost. However, the value of non

financial fixed assets shall be written down for depreciation. In addition a write-down may be applied
where the value of an asset decreases and an increase in the value of a liability may be
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covered by a provision.

2. The accounting rules and methods referred to in Article 133 of the Financial Regulation may lay down
that all items or only some of them shall be valued at a value other than their purchase price.

Article 194 Provisions (Article 125 of the Financial Regulation)

A provision shall be made if, and only if:

(a) a current obligation exists as a result of a past event;

(b) resources representing economic benefits will probably have to be used to extinguish the obligation; and

(c) the amount of the obligation can be reliably estimated.

Article 195 Structure of the balance sheet (Article 126 of the Financial Regulation)

1. The balance sheet shall be made up of the various items classified by titles and sub

titles.

2. Assets items shall be classified by increasing degree of liquidity, and liability items by increasing
degree of callability.

Article 196 Presentation of the balance sheet (Article 126 of the Financial Regulation)

For the presentation of the balance sheet, the accounting officer shall use at least the following headings:

Assets

Formation expenses

Intangible fixed assets

Tangible fixed assets

Financial fixed assets

Debtors: due in over one year

Stocks

Debtors: due in one year or less

Cash and cash equivalents

Prepayments and accrued income

Liabilities

Capital (made up of the economic result for the year, the result brought froward from earlier years ands
reserves)

Provisions

Creditors: due in over one year

Creditors: due in one year or less

Accruals and deferred income

Article 197 Economic outturn account (Article 126 of the Financial Regulation)

© An extract from a JUSTIS database



52002SC0835 European Community ; European Atomic Energy
Community

82

The economic outturn account shall show the income and charges for the year, classified according to their
nature.

Article 198 Presentation of the economic outturn account (Article 126 of the Financial Regulation)

For the presentation of the economic outturn account, the accounting officer shall apply the following
minimum layout:

Operating revenue

- Operating expenditure

= Operating result

+/- Financial result

+/- Result from ordinary activities

+/- Exceptional result

= Result for the year

Article 199 Cash flow table (Article 126 of the Financial Regulation)

The cash flow table shall show treasury movements.

The treasury shall be made up of the following:

(a) cash in hand,

(b) bank accounts and deposits payable on demand and

(c) other disposable assets which can quickly be converted to cash and whose value is stable.

Article 200 Cash flow classification (Article 126 of the Financial Regulation)

1. The cash flow table referred to in Article 126 of the Financial Regulation shall show treasury
movements broken down into operating flows, investment flows and financial flows.

2. The operating cash flow shall show treasury movements resulting from ordinary activities.

3. The investment cash flow shall show treasury movements resulting from the purchase or sale of fixed
assets.

4. The financial cash flow shall show the treasury movements resulting from borrowing and lending and
any other financial source.

Article 201 Annex to the financial statements (Article 126 of the Financial Regulation)

The annex referred to in Article 126 of the Financial Regulation shall form an integral part of the
financial statements. It shall contain at least the following information:

(a) accounting principles, rules and methods;

(b) explanatory notes, supplying additional information not contained in the body of the financial statements
which is necessary for an accurate picture;

(c) off-balance-sheet commitments showing entitlements and obligations not included in the balance sheet
which could have a material impact on the assets and liabilities, the financial situation or the result of
the entity concerned.

Article 202 Explanatory notes (Article 126 of the Financial Regulation)

The explanatory notes shall be presented with cross references to the items in the financial statements
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to which they relate and in the same order of presentation.

Article 203 Budget outturn account (Article 127 of the Financial Regulation)

1. The budget outturn account shall contain:

(a) information on revenue comprising:

(i) changes in the revenue entered in the budget;

(ii) the revenue outturn;

(iii) entitlements established;

(b) information showing changes in the total commitment and payment appropriations available;

(c) information showing the use made of the total commitment and payment appropriations available;

(d) information showing commitments outstanding, those carried over from the previous year and those
made during the year.

2. As regards information on revenue, a statement shall also be attached showing, for each Member State,
the breakdown of amounts of own resources still to be recovered at the end of the financial year and
covered by a recovery order

Article 204 Annex to the budget outturn statements (Article 127 of the Financial Regulation)

The annex to the budget outturn statements referred to in Article 127 of the Financial Regulation shall
contain at least:

(a) information on budget principles, types of appropriation and the structure of the budget;

(b) information on commitments outstanding;

(c) the information required for a proper understanding of the budget outturn.

CHAPTER 2 (CHAPTER 3 OF THE FINANCIAL REGULATION) ACCOUNTING

Section 1 Organisation of the accounts

Article 205 Organisation of the accounts (Article 132 of the Financial Regulation)

1. The accounting officer of each institution and body referred to in Article 185 of the Financial
Regulation shall draw up documents describing the organisation of the accounts and accounting procedures
of his institution.

2. In drawing up the financial statements, as little use as possible shall be made of information from
outside the accounts.

3. Budget revenue and expenditure shall be recorded in the computerised system referred to in Article 206,
according to the economic nature of the operation, as current revenue or expenditure or as capital.

Article 206 Computerised systems (Article 132 of the Financial Regulation)

1. The accounts shall be kept with the help of one or more computer programs.

2. Where accounts are kept using computerised systems and subsystems, such systems and subsystems
shall be described in full.

This description shall define the content of all data fields and specify how the system treats individual
operations. It shall state how the system guarantees the existence of a complete audit trail for each
operation.
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The descriptions of computerised accounting systems and subsystems shall indicate any links between these
systems and the central accounting system (particularly as regards the transfer of data and the
reconciliation of balances).

Section 2 Accounting ledgers

Article 207 Accounting ledgers (Article 135 of the Financial Regulation)

1. Each institution and each body referred to in Article 185 of the Financial Regulation shall keep a
journal, a general ledger and an inventory.

2. The accounting ledgers shall consist of electronic documents which are identified by the accounting
officer and offer full guarantees for use as evidence.

3. Entries in the journal shall be transferred to the general ledger, itemised according to the chart of
accounts referred to in Article 210.

4. The journal and the general ledger may be split into as many special journals and special ledgers as are
necessary to meet requirements.

5. Entries recorded in special journals and special ledgers shall be centralised at least every month in the
journal and in the general ledger.

Article 208 Trial balance (Article 135 of the Financial Regulation)

Each institution and body referred to in Article 185 of the Financial Regulation shall establish a trial
balance covering all asset, liability and outturn accounts, including the accounts cleared during the year,
with, in each case:

(a) account number;

(b) description;

(c) total debits;

(d) total credits;

(e) balance.

Article 209 Inventory (Article 135 of the Financial Regulation)

1. The inventory is a statement of all assets and liabilities, indicating for each item the quantity and value
on the inventory date.

2. The data in the inventory shall be kept and organised in such a way as to justify the content of each of
the accounts included in the trial balance.

3. As regards the inventory of fixed assets, the provisions of Articles 218 to 225 shall apply.

Section 3 Chart of accounts

Article 210 Chart of accounts (Article 135 of the Financial Regulation)

1. The chart of accounts shall be adopted by the Commission's accounting officer.

2. The chart of accounts shall divide the accounts into classes.

Each class may be subdivided into groups or subgroups, as required.

3. The chart of accounts must contain at least the following classes:

(a) for the balance

sheet accounts:
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(i) class 1: accounts for capital, provisions and creditors due in over one year,

(ii) class 2: accounts for formation expenses, fixed assets and debtors due in over one year,

(iii) class 3: stock accounts,

(iv) class 4: accounts for debtors and creditors due in one year or less,

(v) class 5: financial accounts,

(b) for the revenue and expenditure accounts:

(i) class 6: charges accounts,

(ii) class 7: income accounts,

(c) for the special accounts:

classes 8 and 9: special accounts,

(d) for off-balance-sheet transactions:

class 0: off-balance-sheet transactions.

4. The chart of accounts shall be detailed enough to allow operations to be recorded in accordance with
accounting standards.

5. The contents of each account and class and its operation shall be laid down in the chart of accounts.

Section 4 Registration

Article 211 Entries in the accounts (Article 135 of the Financial Regulation)

1. Entries shall be made using the double entry method, whereby any movement or variation recorded in
the accounts shall be represented by an entry establishing an equivalence between the amount debited and
the amount credited in the various accounts affected by that entry.

2. The euro counterpart of a transaction denominated in a currency other than the euro shall be calculated
and entered in the accounts.

Transactions in foreign currencies in accounts which can be revalued shall be revalued at least each time
the accounts are closed.

This revaluation shall be based on the rates laid down in accordance with Article 8.

Article 212 Accounting records (Article 135 of the Financial Regulation)

All accounting records shall specify the origin, content and booking reference of each data item and the
references of the relevant supporting documents.

Article 213 Supporting documents (Article 135 of the Financial Regulation)

1. Each entry shall be based on a dated and numbered supporting document, produced on paper or on a
medium which guarantees the reliability and safeguarding of its content for the periods laid down in
Article 46.

2. Operations of the same type, carried out in the same place and on the same day may be summarised in
a single supporting document.

Article 214 Recording in the journal (Article 135 of the Financial Regulation)

Accounting operations shall be recorded in the journal by one of the following methods, which are not
mutually exclusive:
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(a) either day by day, operation by operation,

(b) or in the form of a periodic summary of the total amounts involved in operations, provided that all
documents allowing verification of individual operations day by day are kept.

Article 215 Validation of entries (Article 135 of the Financial Regulation)

1. Entries in the journal and in an inventory ledger shall be made final by means of a validation procedure
prohibiting any change to or deletion of the entry.

2. A closure procedure designed to freeze the chronology of records and guarantee their inviolability shall
be implemented before the final financial statements are presented.

Section 5 Reconciliation and verification

Article 216 Reconciliation of accounts (Article 135 of the Financial Regulation)

1. The balance shown on each account in the trial balance shall be reconciled periodically, and at least
whenever the accounts are closed.

2. Periodically, and at least whenever the accounts are closed, the accounting officer shall check that the
data in the inventory ledger correspond to the actual situation, in particular as regards:

(a) cash at bank

by reconciliation of the statements of account from financial institutions,

(b) cash in cash offices

by reconciliation with the data in the cash book.

The fixed assets accounts shall be reviewed in accordance with Article 222.

3. The interinstitutional liaison accounts shall be reconciled and cleared periodically.

4. The suspense accounts shall be reviewed periodically by the accounting officer so that they can be
cleared as soon as possible.

Section 6 Budget accounts

Article 217 Content and keeping of budget accounts (Article 137 of the Financial Regulation)

1. The budget accounts shall show, for each subdivision of the budget:

(a) in the case of expenditure:

(i) the appropriations authorised in the initial budget, the appropriations entered in amending budgets, the
appropriations carried over, the appropriations available in respect of participation by third parties,
transfers of appropriations and the total appropriations thus available;

(ii) the commitments and payments in respect of the financial year;

(b) in the case of revenue:

(i) the estimates entered in the initial budget, the estimates entered in amending budgets, revenue from
contributions by third parties and the total amount of estimates thus determined,

(ii) the entitlements established and the amounts recovered in respect of the financial year in question;

(c) the commitments still to be paid and revenue still to be recovered carried forward from previous
financial years.

The commitment appropriations and payment appropriations referred to in point (a) of the first
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paragraph shall be entered and shown separately,

The global provisional commitments relating to the EAGGF Guarantee Section and the corresponding
payments shall also be recorded in the budget accounts.

These commitments shall be presented in respect of total EAGGF Guarantee Section appropriations.

2. The budget accounts shall show separately:

(a) the use of appropriations carried over and the appropriations for the year;

(b) the clearance of outstanding commitments.

On the revenue side, amounts still to be recovered from previous financial years shall be shown separately.

3. The budget accounts may be organised in such a way as to develop a cost accounting system.

4. The budget accounts shall be kept using computer systems, in books or on file cards.

CHAPTER 3 (CHAPTER 4 OF THE FINANCIAL REGULATION) PROPERTY INVENTORIES

Article 218 Property inventories (Article 138 of the Financial Regulation)

The system of property inventories shall be established by the authorising officer with technical assistance
from the accounting officer. This inventory system must supply all the information required for keeping
the accounts.

Article 219 Safeguarding property (Article 138 of the Financial Regulation)

Each of the institutions shall adopt provisions on safeguarding the property included in their respective
balance sheets and decide which administrative departments are responsible for the inventory system.

Article 220 Entries in the inventory (Article 138 of the Financial Regulation)

All items acquired whose purchase price or production cost is EUR 420 or more, with a period of use
greater than one year, and which are not consumables shall be entered in the inventory and recorded in
the fixed assets accounts.

Article 221 Content of the inventory (Article 138 of the Financial Regulation)

The inventory shall contain an appropriate description of each item and specify its location, the date of
acquisition and its unit cost.

Article 222 Inventory checks (Article 138 of the Financial Regulation)

Inventory checks carried out by the institutions shall be performed in such a way as to ensure that each
item physically exists and matches the relevant entry in the inventory. Such checks shall be carried out
under a three

year verification programme.

Article 223 Resale of property (Article 138 of the Financial Regulation)

Officials and other servants of the institutions and bodies referred to in Article 185 of the Financial
Regulation may not acquire items that are resold by these institutions and bodies, save where those items
are resold by public tender procedure.

Article 224 Procedure for sale of fixed assets (Article 138 of the Financial Regulation)

1. Sales of fixed assets shall be advertised locally in appropriate fashion, if the unit purchase value is
EUR 8 100 or more. The period between publication of the last announcement and conclusion
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of the sales contract shall be no less than fourteen days.

They shall be the subject of a notice of sale published in the Official Journal of the European
Communities, if the unit purchase value is EUR 391 100 or more. Appropriate advertising may also be
placed in the Member States' press. The period between publication of the notice in the Official Journal of
the European Communities and conclusion of the sales contract shall be no less than one month.

2. The institutions may forgo advertising where the cost of advertising exceeds the expected return from
the operation.

3. The institutions shall always endeavour to obtain the best price for sales of fixed assets.

Article 225 Procedure for disposing of fixed assets (Article 138 of the Financial Regulation)

A statement or record shall be drawn up by the authorising officer whenever any property in the inventory
is sold, given away free of charge, scrapped, hired out or missing on account of loss, theft or any other
reason.

The statement or record shall indicate in particular whether the item must be replaced at the expense of an
official or other servant of the Communities or any other person.

Where immovable property or major installations are made available free of charge, a contract must be
drawn up and the case notified in an annual report sent to the European Parliament and the Council when
the preliminary draft budget is presented.

PART TWO SPECIAL PROVISIONS

TITLE I (TITLE II OF THE FINANCIAL REGULATION) STRUCTURAL FUNDS

Article 226 Repayment of payments on account

(Article 157 of the Financial Regulation)

In accordance with the regulations on the Structural Funds and the Cohesion Fund, the repayment of
payments on account in respect of a given operation shall not have the effect of decommitting the
corresponding appropriations or of reducing the contribution from the Fund to the operation concerned.

Amounts repaid shall constitute assigned revenue in accordance with Article 18 of the Financial
Regulation.

TITLE II (TITLE III OF THE FINANCIAL REGULATION) RESEARCH

Article 227

Types of operations (Article 160 of the Financial Regulation)

1. The research and technological development appropriations shall be used to carry out direct action,
indirect action under the framework programme for research referred to in Article 166 of the EC Treaty,
and the action referred to in Article 165 of that Treaty by participation in programmes and competitive
activities conducted by the Joint Research Centre (JRC).

2. Direct action shall be carried out by the establishments of the JRC and shall in principle be entirely
financed from the budget. It shall consist of:

(a) research programmes,
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(b) exploratory research activities,

(c) scientific and technical support activities of an institutional nature.

3. Indirect action shall consist of programmes carried out under contracts to be concluded with third
parties. The JRC may participate in these activities on the same basis as third parties.

4. To ensure that national research policies and Community research policy are mutually consistent, the
Commission may take initiatives in accordance with Article 165 of the EC Treaty and charge exclusively
administrative expenditure to the budget.

5. In addition to the specific programmes referred to in Article 166(3) of the EC Treaty, the Community
may adopt:

(a) supplementary programmes in which some Member States do not take part, in accordance with Article
168 of the EC Treaty,

(b) programmes undertaken by several Member States, including participation in the structures created for
the execution of those programmes, in accordance with Article 169 of the EC Treaty,

(c) cooperation with third countries or international organisations in accordance with Article 170 of the EC
Treaty,

(d) joint undertakings, in accordance with Article 171 of the EC Treaty.

6. The activities of a competitive nature conducted by the JRC shall consist of:

(a) scientific and technical support activities under the research and technological development framework
programmes, in principle entirely financed from the budget,

(b) services for third parties.

Article 228

Rules applicable to the JRC (Article 161 of the Financial Regulation)

1. The estimates of amounts receivable referred to in Article 161(2) of the Financial Regulation shall be
sent to the accounting officer for registration.

2. Where the activities conducted by the JRC for third parties involve procurement, the procurement
procedure shall comply with the principles of transparency and equal treatment.

TITLE III (TITRE IV OF THE FINANCIAL REGULATION) EXTERNAL ACTIONS

CHAPTER I GENERAL PROVISIONS

Article 229 Actions which may be financed (Article 162 of the Financial Regulation)

Appropriations for the actions referred to in Title IV, Chapter 1 of Part Two of the Financial Regulation
may, in particular, finance procurement contracts, grants, including interest

rate subsidies, special loans, loan guarantees and macro

financial assistance, budgetary support and other specific forms of budgetary aid.

CHAPTER 2 IMPLEMENTATION OF ACTIONS

Article 230 Financing agreement in centralised management (Article 166 of the Financial Regulation)

1. Before a financing agreement is concluded for an action which is to be the subject of decentralised
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management, the authorising officer responsible shall ensure, by means of document and on

the

spot checks, that the management system set up by the beneficiary third country to manage the
Community funds complies with Article 164(1) of the Financial Regulation.

2. Each financing agreement concluded in the context of decentralised management shall explicitly, in full
or in part depending on the degree of decentralisation agreed, lay down provisions:

(a) ensuring compliance with the criteria laid down in Article 164(1) of the Financial Regulation;

(b) stating that, should the minimum criteria laid down in Article 164(1) of the Financial Regulation cease
to be met, the Commission may suspend implementation of the agreement;

(c) defining the clearance of accounts procedure which may be used to identify the liability of the third
country, as provided for in Article 53(5) of the Financial Regulation;

(d) setting up the financial correction mechanisms referred to in Article 53(5) of the Financial Regulation
and spelled out in Article 40, in particular as regards recovery by means of offsetting.

Article 231 Special loans (Article 166 of the Financial Regulation)

A loan contract shall be drawn up between the Commission, acting for the Community, and the borrower
in respect of any investment project financed by a special loan.

Article 232 Bank accounts (Article 166 of the Financial Regulation)

1. For payments in the currency of the recipient State, accounts denominated in euro shall be opened with
a financial institution in the recipient State in the name of the Commission or, by common agreement, of
the recipient. The titles of these accounts shall make it possible to identify the funds in question.

2. The accounts referred to in paragraph 1 shall be endowed to meet actual cash requirements. Transfers
shall be made in euro and converted, where necessary, into the currency of the recipient State as and
when payments fall due, in accordance with Articles 7 and 8.

CHAPTER 3 PROCUREMENT

Article 233 Renting of buildings (Article 167 of the Financial Regulation)

The only buildings contracts which may be financed from operating appropriations for external action shall
be those relating to the renting of buildings already constructed at the time the lease is signed.

Article 234 Definitions (Article 167 of the Financial Regulation)

1. Service contracts shall comprise study and technical assistance contracts.

A study contract is a service contract concluded between a supplier and the contracting authority which
includes studies for the identification and preparation of projects, feasibility studies, economic and market
studies, technical studies and audits.

A technical assistance contract is where the supplier is called on to play an advisory role, to manage or
supervise a project or to provide the consultants specified in the contract.

2. Where a third country has qualified management staff in its departments or entities with public-sector
participation, the contracts may be performed directly by these departments or entities by direct labour.

Article 235 Special provisions relating to thresholds and the arrangements for awarding external
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contracts (Article 167(1)(a) and(b) of the Financial Regulation)

1 Articles 116 to 119, with the exception of the definitions, Article 120(3) and (4), Articles 121, 124 to
127, 129(3) to (6), Article 137(2), Articles 138 to 144, Article 146, Articles 149 and 150 and Articles 155
and 156 shall not apply to procurement contracts concluded or on behalf of the contracting authorities
referred to in Article 167(1)(a) and (b) of the Financial Regulation.

Implementation of the procurement provisions under this chapter shall be decided by the Commission.

2. In the event of failure to comply with the procedures referred to in paragraph 1, expenditure on the
operations in question shall not be eligible for Community financing.

3 Contracts awarded for food aid shall be covered by the specific arrangements of Regulation (EC) No
2519/97. [19]

[19] OJ L 346, 17.12.1997, p. 23. Commission Regulation of 16 December 1997 laying down general
rules for the mobilisation of products to be supplied under Council Regulation (EC) No 1292/96 as
Community food aid.

4. This Chapter shall not apply to the contracting authorities referred to in Article 167(1)(b) of the
Financial Regulation where, following the checks referred to in Article 33, the Commission has authorised
them to use their own procurement procedures under decentralised management.

Article 236 Procurement by the contracting authorities referred to in Article 167(1)(c) of the Financial
Regulation (Article 167(1)(c) of the Financial Regulation)

1. The provisions of this Chapter shall not apply to procurement by the contracting authorities referred to
in Article 167(1)(c) of the Financial Regulation.

2. The provisions of this Chapter shall not apply to actions under Council Regulation 1257/96. [20]

[20] OJ L 163, 2.7.1996, p. 1. Council Regulation of 20 June 1996 concerning humanitarian aid.

3. The specific procurement procedures referred to in paragraphs 1 and 2 shall be decided by the
Commission in accordance with the principles referred to in Article 182.

4. In the event of failure to comply with the procedures referred to in paragraph 3, expenditure on the
operations in question shall not be eligible for Community financing.

Article 237 Advertising and non

discrimination (Articles 167 and 168 of the Financial Regulation)

The Commission shall take the necessary implementing measures to guarantee as wide a participation as
possible, on equal terms, in competitive tendering for the award of contracts financed by the Community.
To this end, care shall be taken in particular to:

(a) ensure adequate advance publication, in reasonable time, of the pre

information notices, contract notices and award notices;

(b) eliminate any discriminatory practice or technical specifications liable to hamper wide participation on
equal terms by all natural or legal persons referred to in Article 168 of the Financial Regulation.

Article 238 Advertising (Article 167 of the Financial Regulation)

1 The pre-information notice shall be sent as early as possible, and at all events before 31 March each
year for supply and service contracts and as quickly as possible after the decision authorising the
programme for works contracts.
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2. For the purposes of this Chapter, the contract notice shall be published:

(a) at least in the Official Journal of the European Communities and on the Internet for international calls
for tender;

Where the contract notice is also published locally, it must be identical to the one published in the
Official Journal of the European Communities and on the Internet and it must be published simultaneously.
The Commission shall be responsible for publication in the Official Journal of the European Communities
and on the Internet. If the notice is published locally, this may be done by the beneficiary.

(b) at least in the official gazette of the recipient State or in any equivalent publication for local invitations
to tender.

3. The award notice shall be sent when the contract is signed.

Article 239 Thresholds and procedures for awarding service contracts (Article 167 of the Financial
Regulation)

1. The thresholds and procedures referred to in Article 167 of the Financial Regulation shall be as follows
for service contracts:

(a) for contracts with a value of EUR 200 000 or more: an international restricted invitation to tender
within the meaning of Articles 120(2)(b) and 238(2)(a);

(b) for contracts with a value of less than EUR 200 000: competitive negotiated procedure within the
meaning of paragraph 3, provided that the use of an existing framework contract is impossible or has
been unsuccessful;

(c) contracts with a value of less than EUR 5 000 may be awarded on the basis of a single tender.

2. In the international restricted procedure referred to in paragraph 1(a), the contract notice shall state the
number of candidates who will be invited to submit tenders. For service contracts the number of tenderers
shall be within a range of four to eight. The number of candidates allowed to submit tenders must be
sufficient to ensure genuine competition.

The list of selected candidates shall be published on the Commission's Internet site.

3. Under the negotiated procedure referred to in paragraph 1(b), the contracting authority shall draw up a
list of at least three suppliers of its choice. The procedure involves limited competitive tendering, without
publication of a notice and shall be known as a competitive negotiated procedure not covered by Article
122.

Tenders shall be opened and evaluated by a selection board with the necessary technical and administrative
expertise. The members of the selection board must sign a declaration of impartiality.

If the contracting authority does not receive at least three valid tenders, the procedure must be cancelled
and started again.

4. The procedure for sending bids shall be as follows: a package or outer envelope shall contain two
separate sealed envelopes, one bearing the words "Envelope A - Technical bid" and the other the words
"Envelope B - Financial bid". The outer envelope shall bear:

(a) the address indicated in the tender documents for the submission of tenders;

(b) the reference to the call for tenders to which the tenderer is responding;

(c) where appropriate, the numbers of the lots for which a tender is being submitted;

(d) the phrase "Not to be opened before the tender-opening session", in the language of the tender
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documents.

If interviews were envisaged in the tender documents, the selection board may interview the principal
members of the team of experts proposed in the technically acceptable bids, after establishing its written
provisional conclusions and before definitively concluding the evaluation of the technical bids. In this case
the experts shall be interviewed by the selection board, preferably collectively if they form a team, and at
intervals close enough to allow comparisons to be made. Interviews shall be conducted according to a
standard model agreed in advance by the selection board and applied to all the experts or teams called for
interview. The date and time of the interview must be communicated to the tenderers at least ten days in
advance. In case of force majeure preventing the tenderer from attending the interview, a new date and
time will be set.

5. The contract award criteria shall serve to identify the tender offering best value for money.

The tender offering best value for money shall be selected using an 80/20 weighting distribution between
technical quality and price. For this purpose:

(a) the score awarded to the technical bids shall be multiplied by 0.80;

(b) the score awarded to the price bids shall be multiplied by 0.20.

Article 240 Use of the negotiated procedure for service contracts (Article 167 of the Financial Regulation)

1. For service contracts contracting authorities may use the negotiated procedure with a single tender, after
the Commission has given its agreement if it is not the contracting authority, in the following cases:

(a) where, for reasons of extreme urgency brought about by events which the contracting authorities could
not have foreseen and which can in no way be attributed to them, the time limit for the procedures
referred to in Article 91(1)(a), (b) and (c) of the Financial Regulation cannot be kept. The
circumstances justifying the claim for extreme urgency must not in any event be attributable to the
contracting authority.

Operations carried out in crisis situations as referred to in Article 166(2) shall be considered to satisfy the
test of extreme urgency. The authorising officer by delegation, where appropriate in concertation with the
other authorising officers by delegation concerned, shall establish that a situation of extreme urgency exists
and shall review his decision regularly with regard to the principle of sound financial management;

(b) where the services are entrusted to public

sector bodies or to non

profit institutions or associations and relate to activities of an institutional nature or designed to provide
assistance to peoples in the social field;

(c) for services which are an extension of services already started, subject to the conditions laid down in
paragraph 2:

(d) where the tender procedure has been unsuccessful, i.e. where no qualitatively and/or financially
worthwhile tender has been received, in which case, after cancelling the tender procedure, the
contracting authority may negotiate with one or more tenderers of its choice, from among those that
took part in the invitation to tender, provided that the original terms of the contract are not substantially
altered;

(e) where the contract concerned follows a contest and must, under the rules applying, be awarded to the
successful candidate or to one of the successful candidates, in which case, all successful
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candidates shall be invited to participate in the negotiations;

(f) where, for technical reasons, or for reasons connected with the protection of exclusive rights, the
contract can be awarded only to a particular service provider.

2. Services which are an extension of services already started are as follows:

(a) additional services not covered by the principal contract but which, as a result of unforeseen
circumstances, have become necessary for the performance of the contract, provided that the additional
service cannot be technically and economically separated from the principal contract without serious
inconvenience for the contracting authority and the aggregate amount of additional services does not
exceed 50% of the value of the principal contract;

(b) additional services consisting of the repetition of similar services entrusted to the contractor providing
services under a first contract, provided that a contract notice was published for the supply of the first
service and the possibility of using the negotiated procedure for new services for the project and the
estimated cost were clearly indicated in the contract notice published for the first service.

A single extension of the contract shall be possible for a value and duration equal to no more than the
value and the duration of the initial contract.

Article 241 Thresholds and procedures for awarding supply contracts (Article 167 of the Financial
Regulation)

1. The thresholds and procedures referred to in Article 167 of the Financial Regulation shall be as follows
for supply contracts:

(a) for contracts with a value of EUR 150 000 or more: an international open invitation to tender within
the meaning of Articles 120(2)(a) and 238(2)(a);

(b) for contracts with a value of EUR 30 000 or more but less then EUR 150 000: a local open invitation
to tender within the meaning of Articles 120(2)(a) and 238(2)(b);

(c) for contracts with a value of less than EUR 30 000: competitive negotiated procedure within the
meaning of paragraph 2;

(d) contracts with a value of less than EUR 5 000 may be awarded on the basis of a single tender.

2. Under the negotiated procedure referred to in paragraph 1(c), the contracting authority shall draw up a
list of at least three suppliers of its choice. The procedure involves limited competitive tendering, without
publication of a notice, and shall be known as a competitive negotiated procedure not covered by Article
122.

Tenders shall be opened and evaluated by a selection board with the necessary technical and administrative
expertise. The members of the selection board must sign a declaration of impartiality.

If the contracting authority does not receive at least three valid tenders, the procedure must be cancelled
and started again.

3. Each technical and financial bid must be placed in a single sealed envelope, itself placed in a package
or outer envelope. The inner envelope shall bear:

(a) the address indicated in the tender documents for the submission of tenders;

(b) the reference to the call for tenders to which the tenderer is responding;

(c) where appropriate, the numbers of the lots for which a tender is being submitted;

(d) the phrase "Not to be opened before the tender-opening session", in the language of the tender
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documents.

At the place and time set in the tender documents, the tenders shall be opened in public by the evaluation
committee. At the public tender-opening session, the price bids made, the provision of the necessary tender
guarantee and any other formality which the contracting authority thinks appropriate must be announced.

4. In the case of a supply contract not involving after-sales service, the sole award criterion shall be price.

Should proposals for after-sales service or for training be particularly significant, the tender offering best
value for money shall be chosen, with due account for the technical quality of the service offered and the
price bid.

Article 242 Use of the negotiated procedure for supply contracts (Article 167 of the Financial Regulation)

Supply contracts may be awarded by negotiated procedure with a single tender, after the Commission has
given its agreement if it is not the contracting authority, in the following cases:

(a) where, for reasons of extreme urgency brought about by events which the contracting authorities could
not have foreseen and which can in way be attributed to them, the time limit for the procedures
referred to in Article 91(1)(a), (b) and (c) of the Financial Regulation cannot be kept.

Operations carried out in crisis situations as referred to in Article 166(2) shall be considered to satisfy the
test of extreme urgency. The authorising officer by delegation, where appropriate in concertation with the
other authorising officers by delegation concerned, shall establish that a situation of extreme urgency exists
and shall review his decision regularly with regard to the principle of sound financial management;

(b) where the nature or particular characteristics of the supplies warrant, e.g. where performance of the
contract is exclusively reserved for the holders of patents or licences to use patents;

(c) for additional deliveries by the original supplier intended either as a partial replacement of normal
supplies or installations or as the extension of existing supplies or installations where a change of
supplier would oblige the contracting authority to acquire equipment having different technical
characteristics which would result in either incompatibility or disproportionate technical difficulties in
operation and maintenance;

(d) where the tender procedure has been unsuccessful, i.e. where no qualitatively and/or financially
worthwhile tender has been received. In such cases, after cancelling the tender procedure, the
contracting authority may negotiate with one or more tenderers of its choice, from among those that
took part in the invitation to tender, provided that the original terms of the contract are not substantially
altered.

Article 243 Thresholds and procedures for awarding works contracts (Article 167 of the Financial
Regulation)

1. The thresholds and procedures referred to in Article 167 of the Financial Regulation shall be as follows
for works contracts:

(a) for contracts with a value of EUR 5 000 000 or more:

(i) in principle an international open invitation to tender within the meaning of Articles 120(2)(a) and
238(2)(a);

(ii) exceptionally, in view of the characteristics of certain works and after the agreement of the
Commission, an international restricted invitation to tender within the meaning of Articles
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120(2)(b) and 238(2)(a);

(b) for contracts with a value of EUR 300 000 or more but less then EUR 5 000 000: a local open
invitation to tender within the meaning of Articles 120(2)(a) and 238(2)(b);

(c) for contracts with a value of less than EUR 300 000: competitive negotiated procedure within the
meaning of paragraph 2;

(d) contracts with a value of less than EUR 5 000 may be awarded on the basis of a single tender.

2. Under the negotiated procedure referred to in paragraph 1(c), the contracting authority shall draw up a
list of at least three contractors of its choice. The procedure involves limited competitive tendering,
without publication of a notice and shall be known as a competitive negotiated procedure not covered by
Article 122.

Tenders shall be opened and evaluated by a selection board with the necessary technical and administrative
expertise. The members of the selection board must sign a declaration of impartiality.

If the contracting authority does not receive at least three valid tenders, the procedure must be cancelled
and started again.

3. The selection criteria shall cover the capacity of the tenderer to carry out similar contracts, in particular
by reference to works carried out in recent years. With selection being made in this way and since
inadmissible tenders have already been eliminated, the only award criterion shall be the price.

4. Each technical and financial bid must be placed in a single sealed envelope, itself placed in a package
or outer envelope. The inner envelope shall bear:

(a) the address indicated in the tender documents for the submission of tenders;

(b) the reference to the call for tenders to which the tenderer is responding;

(c) where appropriate, the numbers of the lots for which a tender is being submitted;

(d) the phrase "Not to be opened before the tender-opening session", in the language of the tender
documents.

At the place and time set in the tender documents, the tenders shall be opened in public by the evaluation
committee. At the public tender-opening session, the prices bids, the provision of the necessary tender
guarantee and any other formality which the contracting authority thinks appropriate must be announced.

Article 244 Use of the negotiated procedure for works contracts (Article 167 of the Financial Regulation)

1. Works contracts may be awarded by negotiated procedure with a single tender, after the Commission
has given its agreement if it is not the contracting authority, in the following cases:

(a) where, for reasons of extreme urgency brought about by events which the contracting authorities could
not have foreseen and which can in no way be attributed to them, the time limit for the procedures
referred to in Article 91(1)(a), (b) and (c) of the Financial Regulation cannot be kept.

Operations carried out in crisis situations as referred to in Article 166(2) shall be considered to satisfy the
test of extreme urgency. The authorising officer by delegation, where appropriate in concertation with the
other authorising officers by delegation concerned, shall establish that a situation of extreme urgency exists
and shall review his decision regularly with regard to the principle of sound financial management;
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(b) for additional works not included in the initial contract concluded but which have, through unforeseen
circumstances, become necessary for carrying out the work described therein, subject to the conditions
laid down in paragraph 2;

(c) where the tender procedure has been unsuccessful, i.e. where no qualitatively and/or financially
worthwhile tender has been received. In such cases, after cancelling the tender procedure, the
contracting authority may negotiate with one or more tenderers of its choice, from among those that
took part in the invitation to tender, provided that the original terms of the contract are not substantially
altered.

2. The additional works referred to in paragraph 1(b) shall be awarded to the contractor already carrying
out the work:

(a) where such works cannot be technically or economically separated from the main contract without
serious inconvenience for the contracting authority;

(b) where such works, although separable from the performance of the original contract, are strictly
necessary for its completion;

(c) where the aggregate value of contracts awarded for additional works does not exceed 50% of the value
of the principal contract.

Article 245 Use of the negotiated procedure for buildings contracts (Article 167 of the Financial
Regulation)

Buildings contracts referred to in Article 233 may be awarded by negotiated procedure after the local
market has been prospected and after the Commission has given its agreement if it is not the contracting
authority.

Article 246 Choice of procurement procedure for mixed contracts (Article 167 of the Financial
Regulation)

In the case of contracts involving both supplies of services and supplies of goods or execution of works,
the contracting authority, after the Commission has given its agreement if it is not the contracting
authority, shall determine the thresholds and procedures applicable by reference to the predominant aspect
assessed on the basis of the relative value and the operational significance of the various components of
the contract.

Article 247 Tender documents (Article 167 of the Financial Regulation)

1. The tender documents referred to in Article 128 shall be drawn up on the basis of best international
practices and in accordance with the provisions of this Chapter regarding advertising and contacts between
the contracting authority and tenderers.

2. For service contracts, the tender file must contain the following documents:

(a) Instructions to tenderers, which must include:

(i) the type of contract;

(ii) the award criteria and their weightings;

(iii) the possibility of interviews and the timetable for them;

(iv) whether variants are permitted;

(v) the proportion of sub-contracting which may be authorised;

(vi) the maximum budget available for the contract; and;
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(vii) the currency of tenders.

(b) Shortlist of candidates selected (mentioning the ban on association).

(c) General conditions for service contracts.

(d) Special conditions which amplify, supplement or derogate from the general conditions. In the event of
contradiction, the special conditions override the general conditions.

(e) Terms of reference indicating the planned timetable for the project and dates from which it is planned
that the principal experts must be available.

(f) Price schedule (for completion by the tenderer).

(g) Tender form.

(h) Contract form.

(i) Bank (or similar) guarantee forms for the payment of pre-financing.

3. For supply contracts, the tender file must contain the following documents:

(a) Instructions to tenderers, which must include:

(i) the selection and award criteria;

(ii) whether variants are authorised; and

(iii) the currency of tenders.

(b) General conditions for supply contracts.

(c) Special conditions which amplify, supplement or derogate from the general conditions. In the event of
contradiction, the special conditions override the general conditions.

(d) Technical annex containing any plans, technical specifications and the planned timetable for
performance of the contract.

(e) Price schedule (for completion by the tenderer).

(f) Tender form.

(g) Contract form.

(h) Bank (or similar) guarantee forms for:

(i) the tender;

(ii) payment of advances, and

(iii) proper performance.

4. For works contracts, the tender file must contain the following documents:

(a) Instructions to tenderers, which must include:

(i) the selection and award criteria;

(ii) whether variants are authorised; and

(iii) the currency of tenders.

(b) General conditions for supply contracts.

(c) Special conditions which amplify, supplement or derogate from the general conditions. In the event of
contradiction, the special conditions override the general conditions.
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(d) Technical annexes containing plans, technical specifications and the planned timetable for performance
of the contract.

(e) Price schedule (for completion by the tenderer) and the breakdown of prices.

(f) Tender form.

(g) Contract form.

(h) Bank (or similar) guarantee forms for:

(i) the tender;

(ii) payment of advances, and

(iii) proper performance.

Article 248 Guarantees (Articles 102 and 167 of the Financial Regulation)

1. By way of derogation from Article 148, advance guarantees shall be denominated in euro or in the
currency of the contract they cover.

2. The contracting authority may demand a tender guarantee, within the meaning of this Chapter,
representing 1 to 2% of the overall value of the contract for supply and works contracts; it shall comply
with the provisions of Article 148. It shall be released when the contract is awarded. It shall be retained if
a tender submitted by the final date for submission is subsequently withdrawn.

3. A guarantee shall be required in return for the payment of pre-financing exceeding EUR 150 000. It
shall be released as and when the pre-financing is deducted from interim payments or payments of
balances made to the contractor in accordance with the terms of the contract.

4. A performance guarantee shall be provided by the tenderer upon signing contracts for supplies and
works for an amount set in the tender file and corresponding at the most to 10% of the total value of the
contract. This shall remain valid at least until final acceptance of the supplies and works. If the contract is
not properly performed the entire guarantee shall be retained.

Article 249 Time limits for procedures (Article 167 of the Financial Regulation)

1. Tenders must reach the contracting authority at the address and by no later than the date and time
shown in the invitation to tender. The time limit for receipt of tenders and requests to participate, laid
down in calendar days by the contracting authorities, shall be long enough to allow interested parties a
reasonable and appropriate period to prepare and submit their tenders.

For service contracts the minimum time between the date of dispatch of the letter of invitation to tender
and the final date for receipt of tenders shall be fifty days. However, in urgent cases and with the prior
authorisation of the Commission, other time limits may be authorised.

2. Tenderers may put questions in writing no later than twenty-one days before the closing date for receipt
of tenders. The contracting authority shall provide the answers to the questions no later than eleven days
before the closing date for submission of tenders.

3. In international restricted procedures, the time limit for receipt of tenders shall be no less than thirty
days from the date when the contract notice is published. The period between the date when the letter of
invitation is sent and the final date for the receipt of tenders shall be no less than fifty days. However, in
certain exceptional cases and with the prior authorisation of the Commission, other time limits may be
authorised.

4. In international open procedures, the time limits for receipt of tenders, running from the date when the
contract notice is sent, shall be at least:
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(a) ninety days for works contracts,

(b) sixty days for supply contracts.

However, in certain exceptional cases and with the prior authorisation of the Commission, other time limits
may be authorised.

5. In local open procedures, the time limits for receipt of tenders, running from the date when the contract
notice is published, shall be at least:

(a) sixty days for works contracts,

(b) thirty days for supply contracts.

However, in certain exceptional cases and with the prior authorisation of the Commission, other time limits
may be authorised.

6. For the competitive negotiated procedures referred to in Article 239(1)(b), Article 241(1)(c) and Article
243(1)(c), candidates shall be allowed at least thirty days from the date of dispatch of the letter of
invitation to tender in which to submit their tenders.

7. For service contracts, the period of validity of the tenders shall be ninety days from the final date for
submission of tenders. In exceptional cases, before the period of validity expires, the contracting authority
may ask the tenderers to extend the period for a specific number of days up to no more than forty days.
The tenderer whose tender is selected must maintain the validity of the tender for a further sixty days
from the date of notification of the award of the contract.

8. For supply contracts, the period of validity of the tenders shall be ninety days from the final date for
submission of tenders. In exceptional cases, before the period of validity expires, the contracting authority
may ask the tenderers to extend the period for a specific number of days up to no more than forty days.
The tenderer whose tender is selected must maintain the validity of the tender for a further sixty days
from the date of notification of the award of the contract.

9. For works contracts, the period of validity of the tenders shall be ninety days from the final date for
submission of tenders. In exceptional cases, before the period of validity expires, the contracting authority
may ask the tenderers to extend the period for a specific number of days up to no more than forty days.
The tenderer whose tender is selected must maintain the validity of the tender for a further sixty days
from the date of notification of the award of the contract.

Article 250 Evaluation committee (Article 167 of the Financial Regulation)

1. All requests to participate and tenders declared as satisfying the requirements shall be evaluated and
ranked by an evaluation committee on the basis of the exclusion, selection and award criteria announced in
advance. This committee shall have an odd number of members, at least three, with all the necessary
technical and administrative expertise to assess the tenders.

2. If the Commission is not the contracting authority, it must be kept systematically informed. It shall
always be invited as an observer to the opening and assessment of tenders and shall receive a copy of
each of them. The contracting authority shall send to the Commission, for its agreement, the results of
evaluation of the tenders and a proposal for the award of the contract. Once it has received this
agreement, it shall sign the contracts and send them to the Commission.

3. Tenders which do not contain all the essential items demanded in the tender documents or which do not
correspond to the specific requirements laid down shall be eliminated.

4. In the case of abnormally low tenders referred to in Article 137, the committee shall ask for the
necessary clarifications concerning the composition of the tender.
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CHAPTER 4 GRANTS

Article 251 Financing in full (Article 169 of the Financial Regulation)

1. By way of derogation from the co-financing requirement in connection with grants referred to in Article
109 of the Financial Regulation, the financing of an action in full may be authorised in the following
cases, provided that this is not prohibited by the basic act:

(a) humanitarian aid, including assistance for refugees, uprooted persons, rehabilitation and mine disposal;

(b) aid in crisis situations within the meaning of Article 166(2);

(c) actions for the protection of the health or fundamental rights of peoples;

(d) operations resulting from the implementation of financing agreements with third countries or operations
with international organisations within the meaning of Article 41.

2. Grounds shall be provided in the award decisions relating to the operations in question if there are any
derogations to the co-financing requirement as referred to in paragraph 1.

The authorising officer must be in a position to show that financing in full is essential to carry out the
operation in question.

CHAPTER 5 IMPREST ACCOUNTS

Article 252 Creation of imprest accounts (Article 63 of the Financial Regulation)

For the payment of certain categories of expenditure, one or more imprest accounts may be set up in each
local unit outside the Community in accordance with Article 63 of the Financial Regulation. A local unit
shall be, for instance, a Community delegation, office or branch office in a third country.

The decision setting up such an imprest account shall lay down the terms for its operation on the basis of
the specific needs of each local unit in accordance with Article 64.

Article 253 Persons empowered to administer accounts (Article 61 of the Financial Regulation)

The Commission shall lay down the conditions under which the staff it designates and empowers to
administer accounts in delegations are authorised to communicate the names and specimen signatures to
local financial institutions.

Article 254 Inventory and advertising of sales (Article 138 of the Financial Regulation)

1. In the case of the delegations, the permanent inventories of movable property belonging to the
Communities shall be kept locally. They shall be sent regularly to the central departments in accordance
with the rules adopted by the Commission.

Movable property in transit to the delegations shall be entered on a provisional list before being recorded
in the permanent inventories.

2. The advertising arrangements for sales of delegations' movable property shall be in accordance with
local usage.

TITLE IV (TITLE V OF THE FINANCIAL REGULATION) EUROPEAN OFFICES

Article 255 Scope (Article 171 of the Financial Regulation)

The offices referred to in Article 171 of the Financial Regulation are as follows:

(a) the Office for Official Publications;
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(b) the European Anti

Fraud Office;

(c) the Recruitment Office.

One or more institutions may set up additional offices provided that this can be justified by a cost-benefit
study and guarantees the visibility of the Community action.

Article 256 Specific rules for the Office for Official Publications (Article 171 of the Financial Regulation)

With regard to the Office for Official Publications, each institution shall retain the powers of authorisation
for expenditure charged to the appropriations for the publication of all work entrusted to outside bodies by
the Office. The net proceeds from the sale of publications shall be re

used as assigned revenue by the institution which is the author of these publications, in accordance with
Article 18 of the Financial Regulation.Article 257 Delegation of certain tasks by the accounting officer
(Article 172 of the Financial Regulation)

The Commission accounting officer, acting on a proposal from the Management Committee of the Office
in question, may delegate certain of his tasks relating to the collection of revenue and payment of the
expenditure effected directly by the Office in question to a member of the staff of the Office.

Article 258

Treasury - bank accounts (Article 172 of the Financial Regulation)

To meet the cash requirements of an interinstitutional Office, bank accounts or post office giro accounts
may be opened on its behalf by the Commission, acting on a proposal from the Management Committee.

The accounts shall be replenished regularly by payments made by the Commission upon receipt of calls
for funds from the Office in question. Such payments may not exceed the total amount of the
appropriations entered for this purpose in the Commission budget for the current year.

The final cash position for each year shall be adjusted between the Office in question and the Commission
at the end of the financial year.

Article 259

Implementing rules (Article 175(1) of the Financial Regulation)

The implementing rules laid down by the management committee of each office in accordance with Article
175(1) of the Financial Regulation shall comply entirely with the content of this Regulation.

TITLE V (TITLE VI OF THE FINANCIAL REGULATION) ADMINISTRATIVE APPROPRIATIONS

Article 260 Scope (Article 177 of the Financial Regulation)

The administrative appropriations covered by this Title are as defined in Article 26.

Article 261 Buildings (Article 179(3) of the Financial Regulation)

© An extract from a JUSTIS database



52002SC0835 European Community ; European Atomic Energy
Community

103

Before concluding the contracts referred to in Article 179(3) of the Financial Regulation, each institution
shall submit a communication to the budgetary authority presenting all relevant information on the
operation planned, the cost to the budget for that and future financial years, its justification as regards the
principle of sound financial management and its impact on the financial perspective.

The institution concerned shall at the same time inform the budgetary authority of its schedule for building
projects.

Article 262 Rent guarantees (Article 177 of the Financial Regulation)

Rent guarantees provided by the Commission shall take the form of a bank guarantee or a deposit on a
blocked bank account in the name of the Commission and the lessor, denominated in euro, save in duly
substantiated cases.

PART THREE TRANSITIONAL AND FINAL PROVISIONS

TITLE I TRANSITIONAL PROVISIONS

Article 263 Liquidation of the guarantee fund

1. The credit balance of the guarantee account kept in the general accounts in the name of each
accounting officer and assistant accounting officer and credited with the special allowances granted
pursuant to Article 75 of the Financial Regulation of 21 December 1977 shall be paid to the persons
concerned or to those entitled under them by decision of the institutions, after they have been granted
discharge for the years in question in accordance with the opinion of the accounting officer where he is
not personally concerned.

2. The credit balance of the guarantee account kept in the general accounts in the name of each imprest
administrator and credited with the special allowances granted pursuant to Article 75 of the Financial
Regulation of 21 December 1977, repealed by Regulation No..., shall be paid to the persons concerned or
those entitled under them with the agreement of the accounting officer and the authorising officer
concerned after verification.

Article 264 Conversion into euro of commitments from before 1 January 2003 (Article 16 of the Financial
Regulation)

Budget commitments made before 1 January 2003 in a currency other than the euro shall be converted
into euro by no later than 1 June 2003 at the rate referred to in Article 7, applicable on 1 January 2003.

Article 265 Decentralised management of pre-accession aid (Article 53 of the Financial Regulation)

In connection with the pre-accession aid referred to in Regulation (EEC) No 3906/89 [21] and Regulation
(EC) No 555/2000, [22] the rules concerning prior checks laid down in Article 33 shall not affect the
decentralised management already in operation with the candidate countries in question.

[21] OJ L 375, 23.12.1989, p.11. Council Regulation of 18 December 1989 on economic aid to the
Republic of Hungary and the Polish People's Republic.

[22] OJ L 68, 16.3.2000, p. 3. Council Regulation of 13 March 2000 on the implementation of operations
in the framework of the pre-accession strategy for the Republic of Cyprus and the Republic of Malta.

TITLE II FINAL PROVISIONS

Article 266
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Bodies referred to in Article 185 of the Financial Regulation (Article 185 of the Financial Regulation)

1. The bodies which may receive subsidies from the budget are as follows:

(1) the European Centre for the Development of Vocational Training,

(2) the European Foundation for the Improvement of Living and Working Conditions,

(3) the European Training Foundation,

(4) the European Environment Agency,

(5) the European Monitoring Centre for Drugs and Drug Addiction,

(6) the European Agency for the Evaluation of Medicinal Products,

(7) the Office for Harmonisation in the Internal Market,

(8) the European Agency for Safety and Health at Work,

(9) the Community Plant Variety Office,

(10) the Translation Centre for Bodies of the European Union,

(11) the European Monitoring Centre on Racism and Xenophobia,

(12) the European Agency for Reconstruction,

(13) Eurojust,

(14) the European Food Safety Authority,

(15) European Aviation Safety Agency,

(16) European Maritime Safety Agency.

2. The obligations referred to in Articles 44(3)(d) and 185 of the Financial Regulation shall apply only to
bodies actually receiving a subsidy from the budget.

Article 267 Updating of thresholds and amounts

1. The thresholds and amounts stipulated in Articles 64, 126, 127, 149, 150, 171, 178, 179, 220 and 224
shall be updated every three years in line with movements in the consumer price index in the European
Union.

2. The thresholds for contracts referred to in Article 155(b) and Article 156(1)(a) and (c) shall be adjusted
every two years in accordance with Articles 7(1)(b) of Directive 92/50/EEC, 6(2)(a) of Directive
93/37/EEC and 5(1)(c) of Directive 93/36/EEC.

3. The Commission, which shall establish the new amounts and thresholds in accordance with the
timetable and criteria set out in paragraphs 1 and 2, shall inform the other institutions and have them
published in the Official Journal of the European Communities.

Article 268

Regulation (Euratom, ECSC, EC) No 3418/93 is hereby repealed. References to the repealed Regulation
shall be construed as references to the relevant articles of this Regulation.
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Article 269

This Regulation shall enter into force on 1 January 2003.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, [...]

For the Commission

[...]

Member of the Commission
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Corrigendum to Commission Regulation (EC, Euratom) No 2342/2002 of 23 December 2002 laying down
detailed rules for the implementation of Council Regulation (EC, Euratom) No 1605/2002 on the Financial
Regulation applicable to the general budget of the European Communities

(Official Journal of the European Communities L 357 of 31 December 2002)

On page 6, in recital 43:

for:

"The provisions of the Financial Regulation relating to European Offices should be supplemented by
specific rules for the Office for Official Publications of the European Communities and by provisions
authorising the Commission's accounting officer to delegate some of his tasks to staff in those Offices.
Operational procedures should also be laid down for the bank accounts which the European Offices
may be authorised to open in the Commission's name.",

read:

"The provisions of the Financial Regulation relating to European Offices should be supplemented by
specific rules for the Office for Official Publications of the European Communities and by provisions
authorising the Commission's accounting officer to delegate some of his tasks to staff in those Offices.
Operating procedures should also be laid down for the bank accounts which the European Offices may
be authorised to open in the Commission's name."

On page 15, in Article 37(3):

for:

"The Commission's instrument of delegation shall contain the same provisions as are listed in Article
39(2).",

read:

"The Commission's instrument of delegation shall contain the same provisions as are listed in Article
41(2)."

On page 26, in Article 91(2):

for:

"The provisional budget commitment shall be implemented either by the conclusion of one or more
legal commitments giving rise to an entitlement to subsequent payments or, in cases relating to
expenditure on staff management or on communications activities engaged in by the institutions for the
coverage of Community events on communication activities performed by the Institutions and aimed at
covering community events, directly by payments.",

read:

"The provisional budget commitment shall be implemented either by the conclusion of one or more
legal commitments giving rise to an entitlement to subsequent payments or, in cases relating to
expenditure on staff management or on communications activities engaged in by the institutions for the
coverage of Community events, directly by payments."

On page 27, in the first sentence of Article 96:

for:

"Items regarded as routine administrative expenditure which may give rise to provisional commitments
shall include the following:",
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read:

"Items regarded as routine administrative expenditure which may give rise to provisional commitments
shall include in particular the following:"

On page 27, in Article 97(3):

for:

"The validation decision shall be expressed by the signing of a "passed for payment" voucher by the
authorising officer responsible or by an official or other servant technically competent, empowered by
formal decision of the authorising officer.",

read:

"The validation decision shall be expressed by the signing of a "passed for payment" voucher by the
authorising officer responsible or by an official or other servant technically competent, empowered by
formal decision of the responsible authorising officer."

On page 30, in the title of Article 110:

for:

"Operational resources",

read:

"Operating resources".

On page 33, in the first sentence of Article 122(3):

for:

"In a negotiated procedure, the contracting authorities shall consult tenderers of their choice who satisfy
the selection criteria laid down in Article 135, and negotiate the terms of the contract with one or more
of them.",

read:

"In a negotiated procedure, the contracting authorities shall consult the candidates of their choice who
satisfy the selection criteria laid down in Article 135, and negotiate the terms of the contract with one
or more of them."

On page 45, in the title of Article 159:

for:

"Evidence of access to contracts",

read:

"Evidence of access to the market".

On page 45, in the first subparagraph of Article 160(1):

for:

"The procedure for the award of grants and the conclusion of agreements by the Commission with the
bodies referred to in Article 54 of the Financial Regulation, in respect of the co-financing of their
administrative expenditure and for the purposes of making available the operating appropriations which
they are delegated to manage, and with the beneficiaries of financing agreements as referred to in
Article 166 of that Regulation are not subject to the provisions of this Title.",
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read:

"The procedure for the award of grants and the conclusion of agreements by the Commission with the
bodies referred to in Article 54 of the Financial Regulation, in respect of the co-financing of their
operating expenditure and for the purposes of making available the operational appropriations which
they are delegated to manage, and with the beneficiaries of financing agreements as referred to in
Article 166 of that Regulation are not subject to the provisions of this Title."

On page 47, in Article 167(2):

for:

"Calls for proposals shall be published on the Internet site of the European institutions and by any other
appropriate medium, including the Official Journal of the European Communities, in order to provide
maximum publicity among potential beneficiaries.",

read:

"Calls for proposals shall be published on the Internet site of the European institutions and possibly by
any other appropriate medium, including the Official Journal of the European Communities, in order to
provide maximum publicity among potential beneficiaries."

On page 52, in Article 186:

for:

"Where, in a specific case, the accounting officers consider that an exception should be made to the
content of one of the accounting principles defined in Articles 187 to 1941, that exception shall be duly
substantiated and reported in the annex to the financial statements referred to in Article 203.",

read:

"Where, in a specific case, the accounting officers consider that an exception should be made to the
content of one of the accounting principles defined in Articles 187 to 194, that exception shall be duly
substantiated and reported in the annex to the financial statements referred to in Article 203."

On page 60, in the title of Article 232:

for:

"Financing agreement in centralised management",

read:

"Financing agreement in decentralised management".

On page 60, in Article 235:

for:

"The only buildings contracts which may be financed from operating appropriations for external action
shall be those relating to the renting of buildings already constructed at the time the lease is signed.
These contracts shall be published as laid down in Article 119.",

read:

"The only buildings contracts which may be financed from operational appropriations for external action
shall be those relating to the renting of buildings already constructed at the time the lease is signed.
These contracts shall be published as laid down in Article 119."
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On page 62, in Article 241(1)(a):

for:

"for contracts with a value of EUR 200000 or more: an international restricted invitation to tender
within the meaning of point (b) of Article 122(2) and point (a) of Article 240(2);",

read:

"for contracts with a value of EUR 200000 or more: an international restricted invitation to tender
within the meaning of the second subparagraph of Article 122(2) and point (a) of Article 240(2);".

On page 62, in the second subparagraph of Article 241(3):

for:

"Tenders shall be opened and evaluated by a selection board with the necessary technical and
administrative expertise. The members of the selection board must sign a declaration of impartiality.",

read:

"Tenders shall be opened and evaluated by an evaluation committee with the necessary technical and
administrative expertise. The members of the evaluation committee must sign a declaration of
impartiality."

On page 62, in the final subparagraph of Article 241(4):

for:

"If interviews were envisaged in the tender documents, the selection board may interview the principal
members of the team of experts proposed in the technically acceptable bids, after establishing its written
provisional conclusions and before definitively concluding the evaluation of the technical bids. In such
cases the experts shall be interviewed by the selection board, preferably collectively if they form a
team, and at intervals close enough to allow comparisons to be made. Interviews shall be conducted in
accordance with a standard model agreed in advance by the selection board and applied to all the
experts or teams called for interview. The date and time of the interview must be communicated to the
tenderers at least 10 calendar days in advance. In cases of force majeure, preventing the tenderer from
attending the interview, a new date and time must be sent to the tenderer.",

read:

"If interviews were envisaged in the tender documents, the evaluation committee may interview the
principal members of the team of experts proposed in the technically acceptable bids, after establishing
its written provisional conclusions and before definitively concluding the evaluation of the technical
bids. In such cases the experts shall be interviewed by the evaluation committee, preferably collectively
if they form a team, and at intervals close enough to allow comparisons to be made. Interviews shall be
conducted in accordance with a standard model agreed in advance by the evaluation committee and
applied to all the experts or teams called for interview. The date and time of the interview must be
communicated to the tenderers at least 10 calendar days in advance. In cases of force majeure,
preventing the tenderer from attending the interview, a new date and time must be sent to the tenderer."

On page 63, in Article 242(2):

for:

"(b) additional services consisting in the repetition of similar services entrusted to the contractor
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providing services under a first contract, provided that a contract notice was published for the supply of
the first service and the possibility of using the negotiated procedure for new services for the project
and the estimated cost were clearly indicated in the contract notice published for the first service.

A single extension of the contract shall be possible for a value and duration equal to no more than the
value and the duration of the initial contract.",

read:

"(b) additional services consisting in the repetition of similar services entrusted to the contractor
providing services under a first contract, provided that a contract notice was published for the supply of
the first service and the possibility of using the negotiated procedure for new services for the project
and the estimated cost were clearly indicated in the contract notice published for the first service. A
single extension of the contract shall be possible for a value and duration equal to no more than the
value and the duration of the initial contract."

On page 63, in the second subparagraph of Article 243(2):

for:

"Tenders shall be opened and evaluated by a selection board with the necessary technical and
administrative expertise. The members of the selection board must sign a declaration of impartiality.",

read:

"Tenders shall be opened and evaluated by an evaluation committee with the necessary technical and
administrative expertise. The members of the evaluation committee must sign a declaration of
impartiality."

On page 64, in the second subparagraph of Article 245(2):

for:

"Tenders shall be opened and evaluated by a selection board with the necessary technical and
administrative expertise. The members of the selection board must sign a declaration of impartiality.",

read:

"Tenders shall be opened and evaluated by an evaluation committee with the necessary technical and
administrative expertise. The members of the evaluation committee must sign a declaration of
impartiality."

On page 66, in Article 249(3)(h)(ii):

for:

"payment of advances,"

read:

"payment of pre-financing,".

On page 66, in Article 249(4)(h)(ii):

for:

"payment of advances,"

read:

"payment of pre-financing,".
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Corrigendum to Commission Regulation (EC, Euratom) No 2342/2002
Corrigendum to Commission Regulation (EC, Euratom) No 2342/2002Corrigendum to Commission

Regulation (EC, Euratom) No 2342/2002December 2002 laying down detailed rules for the
implementation of Council Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation

applicable to the general budget of the European Communities (OJ L 357, 31.12.2002 )

Corrigendum to Commission Regulation (EC, Euratom) No 2342/2002 of 23 December 2002 laying down
detailed rules for the implementation of Council Regulation (EC, Euratom) No 1605/2002 on the Financial
Regulation applicable to the general budget of the European Communities

(Official Journal of the European Communities L 357 of 31 December 2002)

On page 6, in recital 43:

for:

"The provisions of the Financial Regulation relating to European Offices should be supplemented by
specific rules for the Office for Official Publications of the European Communities and by provisions
authorising the Commission's accounting officer to delegate some of his tasks to staff in those Offices.
Operational procedures should also be laid down for the bank accounts which the European Offices
may be authorised to open in the Commission's name.",

read:

"The provisions of the Financial Regulation relating to European Offices should be supplemented by
specific rules for the Office for Official Publications of the European Communities and by provisions
authorising the Commission's accounting officer to delegate some of his tasks to staff in those Offices.
Operating procedures should also be laid down for the bank accounts which the European Offices may
be authorised to open in the Commission's name."

On page 15, in Article 37(3):

for:

"The Commission's instrument of delegation shall contain the same provisions as are listed in Article
39(2).",

read:

"The Commission's instrument of delegation shall contain the same provisions as are listed in Article
41(2)."

On page 26, in Article 91(2):

for:

"The provisional budget commitment shall be implemented either by the conclusion of one or more
legal commitments giving rise to an entitlement to subsequent payments or, in cases relating to
expenditure on staff management or on communications activities engaged in by the institutions for the
coverage of Community events on communication activities performed by the Institutions and aimed at
covering community events, directly by payments.",

read:

"The provisional budget commitment shall be implemented either by the conclusion of one or more
legal commitments giving rise to an entitlement to subsequent payments or, in cases relating to
expenditure on staff management or on communications activities engaged in by the institutions for the
coverage of Community events, directly by payments."
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On page 27, in the first sentence of Article 96:

for:

"Items regarded as routine administrative expenditure which may give rise to provisional commitments
shall include the following:",

read:

"Items regarded as routine administrative expenditure which may give rise to provisional commitments
shall include in particular the following:"

On page 27, in Article 97(3):

for:

"The validation decision shall be expressed by the signing of a "passed for payment" voucher by the
authorising officer responsible or by an official or other servant technically competent, empowered by
formal decision of the authorising officer.",

read:

"The validation decision shall be expressed by the signing of a "passed for payment" voucher by the
authorising officer responsible or by an official or other servant technically competent, empowered by
formal decision of the responsible authorising officer."

On page 30, in the title of Article 110:

for:

"Operational resources",

read:

"Operating resources".

On page 33, in the first sentence of Article 122(3):

for:

"In a negotiated procedure, the contracting authorities shall consult tenderers of their choice who satisfy
the selection criteria laid down in Article 135, and negotiate the terms of the contract with one or more
of them.",

read:

"In a negotiated procedure, the contracting authorities shall consult the candidates of their choice who
satisfy the selection criteria laid down in Article 135, and negotiate the terms of the contract with one
or more of them."

On page 45, in the title of Article 159:

for:

"Evidence of access to contracts",

read:

"Evidence of access to the market".

On page 45, in the first subparagraph of Article 160(1):

for:
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"The procedure for the award of grants and the conclusion of agreements by the Commission with the
bodies referred to in Article 54 of the Financial Regulation, in respect of the co-financing of their
administrative expenditure and for the purposes of making available the operating appropriations which
they are delegated to manage, and with the beneficiaries of financing agreements as referred to in
Article 166 of that Regulation are not subject to the provisions of this Title.",

read:

"The procedure for the award of grants and the conclusion of agreements by the Commission with the
bodies referred to in Article 54 of the Financial Regulation, in respect of the co-financing of their
operating expenditure and for the purposes of making available the operational appropriations which
they are delegated to manage, and with the beneficiaries of financing agreements as referred to in
Article 166 of that Regulation are not subject to the provisions of this Title."

On page 47, in Article 167(2):

for:

"Calls for proposals shall be published on the Internet site of the European institutions and by any other
appropriate medium, including the Official Journal of the European Communities, in order to provide
maximum publicity among potential beneficiaries.",

read:

"Calls for proposals shall be published on the Internet site of the European institutions and possibly by
any other appropriate medium, including the Official Journal of the European Communities, in order to
provide maximum publicity among potential beneficiaries."

On page 52, in Article 186:

for:

"Where, in a specific case, the accounting officers consider that an exception should be made to the
content of one of the accounting principles defined in Articles 187 to 1941, that exception shall be duly
substantiated and reported in the annex to the financial statements referred to in Article 203.",

read:

"Where, in a specific case, the accounting officers consider that an exception should be made to the
content of one of the accounting principles defined in Articles 187 to 194, that exception shall be duly
substantiated and reported in the annex to the financial statements referred to in Article 203."

On page 60, in the title of Article 232:

for:

"Financing agreement in centralised management",

read:

"Financing agreement in decentralised management".

On page 60, in Article 235:

for:

"The only buildings contracts which may be financed from operating appropriations for external action
shall be those relating to the renting of buildings already constructed at the time the
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lease is signed. These contracts shall be published as laid down in Article 119.",

read:

"The only buildings contracts which may be financed from operational appropriations for external action
shall be those relating to the renting of buildings already constructed at the time the lease is signed.
These contracts shall be published as laid down in Article 119."

On page 62, in Article 241(1)(a):

for:

"for contracts with a value of EUR 200000 or more: an international restricted invitation to tender
within the meaning of point (b) of Article 122(2) and point (a) of Article 240(2);",

read:

"for contracts with a value of EUR 200000 or more: an international restricted invitation to tender
within the meaning of the second subparagraph of Article 122(2) and point (a) of Article 240(2);".

On page 62, in the second subparagraph of Article 241(3):

for:

"Tenders shall be opened and evaluated by a selection board with the necessary technical and
administrative expertise. The members of the selection board must sign a declaration of impartiality.",

read:

"Tenders shall be opened and evaluated by an evaluation committee with the necessary technical and
administrative expertise. The members of the evaluation committee must sign a declaration of
impartiality."

On page 62, in the final subparagraph of Article 241(4):

for:

"If interviews were envisaged in the tender documents, the selection board may interview the principal
members of the team of experts proposed in the technically acceptable bids, after establishing its written
provisional conclusions and before definitively concluding the evaluation of the technical bids. In such
cases the experts shall be interviewed by the selection board, preferably collectively if they form a
team, and at intervals close enough to allow comparisons to be made. Interviews shall be conducted in
accordance with a standard model agreed in advance by the selection board and applied to all the
experts or teams called for interview. The date and time of the interview must be communicated to the
tenderers at least 10 calendar days in advance. In cases of force majeure, preventing the tenderer from
attending the interview, a new date and time must be sent to the tenderer.",

read:

"If interviews were envisaged in the tender documents, the evaluation committee may interview the
principal members of the team of experts proposed in the technically acceptable bids, after establishing
its written provisional conclusions and before definitively concluding the evaluation of the technical
bids. In such cases the experts shall be interviewed by the evaluation committee, preferably collectively
if they form a team, and at intervals close enough to allow comparisons to be made. Interviews shall be
conducted in accordance with a standard model agreed in advance by the evaluation committee and
applied to all the experts or teams called for interview. The date and time of the interview must be
communicated to the tenderers at least 10 calendar days
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in advance. In cases of force majeure, preventing the tenderer from attending the interview, a new date
and time must be sent to the tenderer."

On page 63, in Article 242(2):

for:

"(b) additional services consisting in the repetition of similar services entrusted to the contractor
providing services under a first contract, provided that a contract notice was published for the supply of
the first service and the possibility of using the negotiated procedure for new services for the project
and the estimated cost were clearly indicated in the contract notice published for the first service.

A single extension of the contract shall be possible for a value and duration equal to no more than the
value and the duration of the initial contract.",

read:

"(b) additional services consisting in the repetition of similar services entrusted to the contractor
providing services under a first contract, provided that a contract notice was published for the supply of
the first service and the possibility of using the negotiated procedure for new services for the project
and the estimated cost were clearly indicated in the contract notice published for the first service. A
single extension of the contract shall be possible for a value and duration equal to no more than the
value and the duration of the initial contract."

On page 63, in the second subparagraph of Article 243(2):

for:

"Tenders shall be opened and evaluated by a selection board with the necessary technical and
administrative expertise. The members of the selection board must sign a declaration of impartiality.",

read:

"Tenders shall be opened and evaluated by an evaluation committee with the necessary technical and
administrative expertise. The members of the evaluation committee must sign a declaration of
impartiality."

On page 64, in the second subparagraph of Article 245(2):

for:

"Tenders shall be opened and evaluated by a selection board with the necessary technical and
administrative expertise. The members of the selection board must sign a declaration of impartiality.",

read:

"Tenders shall be opened and evaluated by an evaluation committee with the necessary technical and
administrative expertise. The members of the evaluation committee must sign a declaration of
impartiality."

On page 66, in Article 249(3)(h)(ii):

for:

"payment of advances,"

read:

"payment of pre-financing,".

On page 66, in Article 249(4)(h)(ii):
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for:

"payment of advances,"

read:

"payment of pre-financing,".
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Commission Regulation (EC, Euratom) No 1261/2005
of 20 July 2005

amending Regulation (EC, Euratom) No 2342/2002 laying down detailed rules for the
implementation of Council Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation

applicable to the general budget of the European Communities

Commission Regulation (EC, Euratom) No 1261/2005

of 20 July 2005

amending Regulation (EC, Euratom) No 2342/2002 laying down detailed rules for the implementation of
Council Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable to the general
budget of the European Communities

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to the Treaty establishing the European Atomic Energy Community,

Having regard to Council Regulation (EC, Euratom) No 1605/2002 of 25 June 2002 on the Financial
Regulation applicable to the general budget of the European Communities [1], and in particular Article 183
thereof,

Having consulted the European Parliament, the Council, the Court of Justice of the European
Communities, the Court of Auditors, the European Economic and Social Committee, the Committee of the
Regions, the Ombudsman and the European Data Protection Supervisor,

Whereas:

(1) Regulation (EC, Euratom) No 1605/2002, hereinafter "the Financial Regulation", provides that, for their
own contracts, the Community institutions are to comply with the rules, contained in the Directives,
applicable to the Member States. Directive 2004/18/EC of the European Parliament and of the Council
of 31 March 2004 on the coordination of procedures for the award of public works contracts, public
supply contracts and public service contracts [2] amended these rules. Where relevant, the amendments
made by Directive 2004/18/EC should therefore be incorporated into Commission Regulation (EC,
Euratom) No 2342/2002 [3], which essentially transposes the rules of Council Directive 92/50/EEC [4],
concerning the award of public service contracts, into the internal financial rules of the institutions.

(2) Those amendments concern in particular the new possibilities for electronic award procedures, including
the new dynamic purchasing system for commonly used items, the competitive dialogue procedure, the
rules governing contracts declared to be secret and the use of framework agreements - which for
practical reasons should continue to be referred to as framework contracts for the purposes of
implementing the Community budget, thus making it possible for the parties to a framework agreement
to be required to compete for the award of specific contracts - and the added emphasis given to social
and environmental dimensions in the evaluation of tenders. The thresholds applicable have also been
revised for service contracts not subject to the agreement of the World Trade Organisation. Directive
2004/18/EC also harmonises the provisions applicable to the three main categories of contract, with
reference in particular to advertising, technical specifications and the calculation of the value of the
contracts.

(3) Furthermore, the provisions relating to the means of identifying interest on pre-financing payments have
proved too restrictive. It should therefore be made permissible for any accounting method to be used to
identify such interest.

(4) Article 31 of Regulation (EC, Euratom) No 2342/2002 sets out the list of basic acts for the
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purposes of Article 49 of the Financial Regulation, but does not cover the whole range of legal
instruments available to the Council in the field of the common foreign and security policy. The list
should therefore be extended to include decisions relating to the conclusion of international agreements
and decisions on urgent action of limited duration to deal with crisis situations.

(5) It is also appropriate to lay down a procedure for informing unsuccessful candidates and tenderers in
procurement procedures conducted by the institutions on their own account. Such information should be
provided before the contract is signed and should give the unsuccessful candidates and tenderers the
reasons why their application or tender has been rejected. The introduction of such an information
procedure is designed to make the institutions subject to an obligation imposed on the Member States
by the Court of Justice of the European Communities.

(6) Experience has shown that the procedures currently laid down in relation to low-value contracts and
contracts for legal services, which are stricter than what is required under Directive 2004/18/EC, have
in practice proved too cumbersome. They should therefore be made more flexible, in particular as
concerns publicity measures and, subject to the authorising officers risk appraisal, the supporting
documents to be provided. In the latter case the contracting authority should always be able to justify
the choice.

(7) Following the liberalisation of the postal sector, the discrimination that has always existed between
registered post and delivery by courier services should be removed, as in both instances a slip is issued
when items are deposited which can serve as proof of the date of dispatch of tenders.

(8) Provision should be made for the Community institutions to use the vocabulary laid down in Regulation
No 2195/2002 of the European Parliament and the Council of 5 November 2002 on the common
procurement vocabulary [5].

(9) The 31 January deadline set for the adoption of the annual work programme for grants is proving
extremely tight, or even impossible to meet, in particular where basic acts or pilot projects are adopted
late or for reasons connected with committee procedures. A deadline should therefore be set which is
not as tight, although the programme should continue to constitute ex ante publicity and to be an
essential condition for budget implementation.

(10) The provisions concerning the nature of the audits required in support of requests for payment and the
thresholds applying in that connection have proved to be ambiguous or unnecessarily complex. They
should therefore be simplified and rationalised.

(11) In the field of humanitarian aid, grant beneficiaries are generally tied to the Commission by partnership
agreements which provide for general and regular audit and control arrangements. In the light of his
analysis of management risks, the authorising officer may consider that those arrangements offer
guarantees equivalent to those offered by the audit of the accounts of an action, which is required in
support of requests for payment of the balance. It is appropriate, in those circumstances and in order to
simplify management, to allow the authorising officer not to request an audit for payments of balances.

(12) With a view to enhancing effectiveness in the use of Community funds, it would be appropriate to
allow wider access to flat-rate financing, in return for which beneficiaries should be made more
accountable, with greater obligations as to results.

(13) Regulation (EC, Euratom) No 2342/2002 should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:
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Article 1

Regulation (EC, Euratom) No 2342/2002 is amended as follows:

1. in Article 4(2), the introductory phrase and point (a) are replaced by the following:

"Authorising officers shall ensure that, in agreements concluded with beneficiaries and intermediaries:

(a) such pre-financing is paid to bank accounts or sub-accounts which allow the funds and related interest
to be identified; otherwise the accounting methods of the beneficiaries or intermediaries must make it
possible to identify the funds paid by the Community and the interest or other benefits yielded by those
funds;"

2. in Article 31, paragraph 2 is replaced by the following:

"2. In the field of the common foreign and security policy, a basic act may take one of the forms
specified in Articles 13(2), 14, 23(2) and 24 of the Treaty on European Union.

In crisis situations, as referred to in Article 168(2) of this Regulation, and for actions of limited duration,
a basic act may also take the form specified in Articles 13(3) and 23(1) of the Treaty on European
Union.";

3. Article 116 is amended as follows:

(a) in paragraph 2, the second sentence is replaced by the following:

"A contract for the supply of products and, incidentally, for siting and installation shall be considered a
supply contract.";

(b) in paragraph 3, the first sentence is replaced by the following:

"Works contracts cover either the execution, or both the execution and design, of works or a work
related to one of the activities referred to in Annex I to Directive 2004/18/EC of the European
Parliament and of the Council [6] or the realisation, by whatever means, of a work corresponding to the
requirements specified by the contracting authority.

(c) in paragraph 4, the second sentence is replaced by the following:

"Those services are listed in Annexes IIA and IIB to Directive 2004/18/EC.";

(d) in paragraph 5, the following subparagraphs are added:

"A contract having as its object services and involving works that are only incidental in relation to the
principal object of the contract shall be considered a service contract.

A contract having as its object services covered by Annex IIA to Directive 2004/18/EC and services
covered by Annex IIB thereto shall be considered as covered by Annex IIA if the value of the services
listed in that Annex exceeds that of the services listed in Annex IIB.";

(e) the following paragraph 5a is inserted:

"5a. The description of the various types of contract is based on the reference nomenclature constituted
by the common procurement vocabulary (CPV) within the meaning of Regulation (EC) No 2195/2002
of the European Parliament and of the Council [7].

In the event of differences between the CPV and the statistical classification of economic activities in the
European Community (NACE), listed in Annex I to Directive 2004/18/EC, or between the CPV and the
Central Product Classification (CPC) (provisional version), listed in Annex II
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to that Directive, the NACE nomenclature or the CPC nomenclature respectively shall take precedence.

(f) paragraphs 6 and 7 are replaced by the following:

"6. The terms "contractor", "supplier" and "service provider" refer to any natural or legal person or
public entity or consortium of such persons and/or bodies which offers to execute works, supply
products and provide services respectively. The terms "economic operator" covers "contractors",
"suppliers" and "service providers". Economic operators who have submitted a tender are referred to as
"tenderers". Those who have asked to be allowed to take part in a restricted procedure, including a
competitive dialogue, or in a negotiated procedure are referred to as "candidates".

Consortia of economic operators shall be authorised to submit tenders or to be candidates. Contracting
authorities may not demand that consortia must have a given legal form in order to be allowed to submit
a tender or request to take part, but the consortium selected may be required to adopt a given legal form
after it has been awarded the contract if this change is necessary for proper performance of the contract.

7. Departments of the Community institutions shall be considered to be contracting authorities, save where
they conclude between themselves administrative arrangements for the provision of services, the supply of
products or the execution of works.";

4. Articles 117 and 118 are replaced by the following:

"Article 117

Framework contracts and specific contracts(Article 88 of the Financial Regulation)

1. A framework contract is an agreement between one or more contracting authorities and one or more
economic operators the purpose of which is to establish the terms governing contracts which may be
awarded during a given period, in particular with regard to price and, where appropriate, the quantities
envisaged. Where a framework contract is concluded with several economic operators, the latter must be at
least three in number, insofar as there is a sufficient number of economic operators who satisfy the
selection criteria and/or of admissible tenders which meet the award criteria.

A framework contract with a number of economic operators may take the form of separate contracts but
concluded in identical terms.

The term of a framework contract may not exceed four years, save in exceptional cases duly justified in
particular by the subject of the framework contract.

Contracting authorities may not use framework contracts improperly or in such a way that the purpose or
effect is to prevent, restrict or distort competition.

Framework contracts shall be treated as procurement contracts for the purposes of the award procedure,
including advertising.

2. Specific contracts based on framework contracts shall be awarded in accordance with the terms of the
framework contract, only between the contracting authorities and the economic operators originally party to
the framework contract.

When awarding specific contracts, the parties may not make substantial amendments to the terms laid
down in that framework contract, in particular in the case referred to in paragraph 3.

3. Where a framework contract is concluded with a single economic operator, the specific contracts shall
be awarded within the limits of the terms laid down in the framework contract.

For the award of those specific contracts, contracting authorities may consult in writing the economic
operator party to the framework contract, requesting it to supplement its tender if necessary.

© An extract from a JUSTIS database



32005R1261 OJ L 201, 2.8.2005, p. 3-22 (ES, CS, DA, DE, ET, EL, 5

4. Specific contracts based on framework contracts concluded with a number of economic operators shall
be awarded in accordance with the following arrangements:

(a) by application of the terms laid down in the framework contract without reopening competition;

(b) where not all the terms are laid down in the framework contract, after the parties have again competed
on the basis of the same and, if necessary, more precisely formulated terms, and, where appropriate, on
the basis of other terms referred to in the specification for the framework contract.

For every specific contract to be awarded in accordance with the arrangements in point (b) of the first
subparagraph, contracting authorities shall consult in writing the economic operators capable of performing
the contract, fixing a time limit which is sufficiently long to allow tenders to be submitted. Tenders shall
be submitted in writing. Contracting authorities shall award each specific contract to the tenderer who has
submitted the best tender on the basis of the award criteria set out in the specification for the framework
contract.

5. Only specific contracts based on framework contracts shall be preceded by a budgetary commitment.

Article 118

Advertising of contracts covered by Directive 2004/18/EC, with the exception of contracts referred to in
Annex IIB thereto(Article 90 of the Financial Regulation)

1. Publication for contracts with a value equal to or above the thresholds laid down in Articles 157 and
158 shall consist in a pre-information notice, a contract notice or simplified contract notice and an award
notice.

2. The pre-information notice is the notice by which the contracting authorities make known, by way of
indication, the estimated total value of contracts and framework contracts, by category of service or groups
of products, and the essential characteristics of works contracts which they intend to award during a
budgetary year, but excluding contracts under the negotiated procedure without prior publication of a
contract notice. The pre-information notice shall be compulsory only where the estimated total value of the
contracts is equal to or above the thresholds laid down in Article 157 and the contracting authority intends
to make use of the possibility of shortening time limits for receipt of tenders in accordance with Article
140(4).

The pre-information notice shall be published either by the Office for Official Publications of the
European Communities (OPOCE) or by the contracting authorities themselves on their buyer profile as
referred to in point (2)(b) of Annex VIII to Directive 2004/18/EC.

The pre-information notice shall be sent to OPOCE or published on the buyer profile as soon as possible
and in any event by no later than 31 March of each budgetary year in the case of supply and service
contracts and, in the case of works contracts, as soon as possible after the decision approving the
programme for those contracts.

Contracting authorities which publish the pre-information notice on their buyer profile shall send to
OPOCE, electronically and using the format and transmission procedures specified in point (3) of Annex
VIII to Directive 2004/18/EC, a notice announcing the publication of a pre-information notice on a buyer
profile.

3. The contract notice is the means by which the contracting authorities make known their intention to
launch a procedure for the award of a contract or framework contract or to set up a dynamic purchasing
system in accordance with Article 125a. The contract notice shall be compulsory for contracts with
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an estimated value equal to or above the thresholds laid down in points (a) and (c) of Article 158(1),
without prejudice to contracts concluded after a negotiated procedure, as referred to in Article 126. It shall
not be compulsory for specific contracts based on framework contracts.

Contracting authorities which wish to award a specific contract based on a dynamic purchasing system
shall make known their intention by means of a simplified contract notice.

In an open procedure the contract notice shall specify the date, time and, where appropriate, place of the
meeting of the opening committee, which shall be open to the tenderers.

Contracting authorities shall state whether or not they authorise variants and shall specify the minimum
capacity levels they demand if they make use of the possibility provided for in the second subparagraph of
Article 135(2). They shall set out the selection criteria referred to in Article 135 that they intend to use,
the minimum number of candidates they plan to invite to tender and, where appropriate, the maximum
number, and the objective and non-discriminatory criteria they intend to apply in order to limit the
number, in accordance with the second subparagraph of Article 123(1).

Where there is unrestricted, direct and full access to the call for tenders by electronic means, in particular
in the dynamic purchasing systems referred to in Article 125a, the Internet address at which these
documents can be consulted shall appear in the contract notice.

Contracting authorities wishing to organise a contest shall issue a notice announcing their intention.

4. The award notice shall give the outcome of the procedure for the award of contracts, framework
contracts or contracts based on a dynamic purchasing system. In the case of contracts with a value equal
to or above the thresholds laid down in Article 158, the award notice shall be compulsory. It shall not be
compulsory for specific contracts based on framework contracts.

The award notice shall be sent to the OPOCE no later than 48 calendar days after the procedure is closed,
that is to say, from the date on which the contract or framework contract is signed. However, notices
relating to contracts based on a dynamic purchasing system may be grouped together on a quarterly basis.
In such cases, they shall be sent to the OPOCE no later than 48 days after the end of each quarter.

Contracting authorities which have held a design contest shall send the OPOCE a notice of the results of
the contest.

5. The notices shall be drawn up in accordance with the standard forms adopted by the Commission
pursuant to Directive 2004/18/EC.";

5. Article 119 is amended as follows:

(a) the title is replaced by the following:

"Article 119

Advertising of contracts not covered by Directive 2004/18/EC, and of the contracts referred to in Annex
IIB thereto(Article 90 of the Financial Regulation)";

(b) paragraph 1 is amended as follows:

(i) the first sentence is replaced by the following:

"Contracts with a value below the thresholds laid down in Article 158 and the service contracts referred
to in Annex IIB to Directive 2004/18/EC shall be advertised by appropriate means in order to ensure
competitive tendering and impartiality of the procurement procedure.";

(ii) point (b) is replaced by the following:
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"(b) the annual publication of a list of contractors, specifying the subject and the value of the contract
awarded, for contracts with a value equal to or greater than EUR 13800.";

(iii) the following subparagraph is added:

"The publication provided for in point (b) of the first subparagraph shall not be compulsory for specific
contracts based on a framework contract.";

(c) paragraph 2 is replaced by the following:

"2. A list of contractors to whom building contracts and contracts declared secret in accordance with
Article 126(1)(j) are awarded shall be published only once a year, with an indication of the subject and
value of the contracts awarded. That list shall be sent to the budgetary authority. In the case of the
Commission, it shall be annexed to the summary of the annual activity reports referred to in Article
60(7) of the Financial Regulation.";

6. in Article 120(1), the second subparagraph is replaced by the following:

"The period specified in the first subparagraph shall be reduced to five calendar days in the case of the
fast-track procedures referred to in Article 142.";

7. in Article 122, paragraph 2 is replaced by the following:

"2. Calls for tenders are open where all interested economic operators may submit a tender. That
applies also in the case of the dynamic purchasing systems referred to in Article 125a.

Calls for tenders are restricted where all economic operators may ask to take part but only candidates
satisfying the selection criteria referred to in Article 135 and invited simultaneously and in writing by the
contracting authorities may submit a tender or a solution under the competitive dialogue procedure referred
to in Article 125b.

The selection phase may be repeated for each individual contract, also in the case of a competitive
dialogue, or may involve drawing up a list of potential candidates under the restricted procedure referred
to in Article 128.";

8. Article 123 is amended as follows:

(a) paragraph 2 is replaced by the following:

"2. In negotiated procedures and in restricted procedures after a competitive dialogue, the number of
candidates invited to negotiate or to tender may not be less than three, provided that a sufficient
number of candidates satisfy the selection criteria.

The number of candidates invited to tender must be sufficient to ensure genuine competition.

The first and second subparagraphs shall not apply to the following:

(a) contracts involving very small amounts, as referred to in Article 129(3);

(b) contracts for legal services within the meaning of Annex IIB of Directive 2004/18/EC;

(c) contracts declared secret, as referred to in Article 126(1)(j).";

(b) the following paragraph 3 is added:

"3. Where the number of candidates meeting the selection criteria and the minimum levels is below the
minimum number specified in paragraphs 1 and 2, the contracting authority may continue the procedure
by inviting the candidate or candidates with the required capacities. However, the contracting authority
may not include other economic operators who did not ask to take part, or candidates who do not have
the required capacities.";
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9. in Article 124, the following paragraph is added:

"Where contracting authorities may, in accordance with Article 127, award contracts using a negotiated
procedure after publishing a contract notice, they may arrange for the negotiated procedure to be
conducted in stages so as to reduce the number of tenders to be negotiated, while applying the award
criteria set out in the contract notice or specification. The contract notice or specification shall state that
use is to be made of this possibility.";

10. in Article 125(3), the following subparagraph is added:

"Candidates may be asked by the selection board to answer the questions recorded in the report in
order to clarify a project. A full report of the resulting dialogue shall be drawn up.";

11. the following Articles 125a and 125b are inserted:

"Article 125a

Dynamic purchasing system(Article 91 of the Financial Regulation)

1. The dynamic purchasing system, as referred to in Articles 1(6) and 33 of Directive 2004/18/EC, is a
completely electronic process for making commonly used purchases, which is open throughout its duration
to any economic operator who satisfies the selection criteria and has submitted an indicative tender that
complies with the specification and any additional documents. The indicative tenders may be improved at
any time provided that they continue to comply with the specification.

2. For the purposes of setting up the dynamic purchasing system, contracting authorities shall publish a
contract notice stating that a dynamic purchasing system is being used and containing a reference to the
Internet address offering unrestricted, direct and full access to the specification and to any additional
documents from the time of publication of the notice up to the expiry of the system.

They shall indicate in the specification, amongst other matters, the nature of the purchases envisaged under
that system, and all the necessary information concerning the purchasing system, the electronic equipment
used and the technical connection arrangements and specifications.

3. Contracting authorities shall give any economic operator, throughout the duration of the dynamic
purchasing system, the possibility of submitting an indicative tender with a view to being admitted to the
system under the conditions referred to in paragraph 1. They shall complete evaluation within a maximum
of 15 days from the date of submission of the indicative tender. However, they may extend the evaluation
period provided that no invitation to tender is issued in the meantime.

The contracting authority shall inform tenderers at the earliest possible opportunity that they have been
admitted to the dynamic purchasing system or that their tender has been rejected.

4. Each specific contract shall be the subject of an invitation to tender. Before issuing this invitation,
contracting authorities shall publish a simplified contract notice inviting all interested economic operators
to submit an indicative tender, within a time limit that may not be less than 15 days from the date on
which the simplified notice is sent. Contracting authorities may not proceed with tendering until they have
completed evaluation of all the indicative tenders received by that deadline.

Contracting authorities shall invite all tenderers admitted to the system to submit a tender within a
reasonable time. They shall award the contract to the tenderer who has submitted the tender offering best
value for money on the basis of the award criteria set out in the contract notice for the establishment of
the dynamic purchasing system. Those criteria may, if appropriate, be formulated more precisely in the
invitation to tender.
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5. A dynamic purchasing system may not last for more than four years, except in duly justified
exceptional cases.

Contracting authorities may not resort to this system to prevent, restrict or distort competition.

No charges may be billed to the interested economic operators or to parties to the system.

Article 125b

Competitive dialogue(Article 91 of the Financial Regulation)

1. In the case of particularly complex contracts, where the contracting authority considers that direct use of
the open procedure or the existing arrangements governing the restricted procedure will not allow the
contract to be awarded to the tender offering best value for money, it may make use of the competitive
dialogue referred to in Article 29 of Directive 2004/18/EC.

A contract is considered to be "particularly complex" where the contracting authority is not objectively
able to define the technical means capable of satisfying the needs or objectives or able to specify the legal
or financial make-up of the project.

2. Contracting authorities shall publish a contract notice setting out their needs and requirements, which
they shall define in that notice and/or in a descriptive document.

3. Contracting authorities shall open a dialogue with the candidates satisfying the selection criteria set out
in Article 135 in order to identify and define the means best suited to satisfying their needs.

During the dialogue, contracting authorities shall ensure equality of treatment among all tenderers and
confidentiality of the solutions proposed or other information communicated by a candidate participating in
the dialogue unless he/she agrees to its disclosure.

Contracting authorities may provide for the procedure to take place in successive stages in order to reduce
the number of solutions to be discussed during the dialogue stage by applying the award criteria in the
contract notice or the descriptive document if provision is made for this possibility in the contract notice
or the descriptive document.

4. After informing the participants that the dialogue is concluded, contracting authorities shall ask them to
submit their final tenders on the basis of the solution or solutions presented and specified during the
dialogue. These tenders shall contain all the elements required and necessary for the performance of the
project.

At the request of the contracting authority, these tenders may be clarified, specified and fine-tuned
provided this does not have the effect of changing basic aspects of the tender or of the invitation to
tender, variations in which could distort competition or have a discriminatory effect.

At the request of the contracting authority, the tenderer identified as having submitted the tender offering
best value for money may be asked to clarify aspects of the tender or confirm commitments contained in
the tender provided this does not have the effect of modifying substantial aspects of the tender or of the
call for tenders and does not risk distorting competition or causing discrimination.

5. The contracting authorities may specify prices or payments to the participants in the dialogue.";

12. Article 126 is amended as follows:

(a) paragraph 1 is amended as follows:
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(i) the introductory phrase and point (a) are replaced by the following:

"Contracting authorities may use the negotiated procedure without prior publication of a contract notice,
whatever the estimated value of the contract, in the following cases:

(a) where no tenders, or no suitable tenders, or no applications have been submitted in response to an open
procedure or restricted procedure after the initial procedure has been completed, provided that the
original terms of the contract as specified in the call for tenders referred to in Article 130 are not
substantially altered;"

(ii) point (c) is replaced by the following:

"(c) in so far as is strictly necessary where, for reasons of extreme urgency brought about by
unforeseeable events not attributable to the contracting authorities, it is impossible to comply with the
time limits set for the other procedures and laid down in Articles 140, 141 and 142;"

(iii) points (e) and (f) are replaced by the following:

"(e) for additional services and works not included in the project initially envisaged or in the initial
contract but which, through unforeseen circumstances, have become necessary for the performance of
the services or works, subject to the conditions set out in paragraph 2;

(f) for new services or works consisting in the repetition of similar services or works entrusted to the
economic operator awarded the initial contract by the same contracting authority, provided that these
services or works conform to a basic project and that this project was the subject of an initial contract
awarded under the open or restricted procedure, subject to the conditions set out in paragraph 3;"

(iv) in point (g), the following points are added:

"(iii) in respect of supplies quoted and purchased on a commodity market;

(iv) in respect of purchases on particularly advantageous terms, either from a supplier which is definitively
winding up its business activities, or from the receivers or liquidators of a bankruptcy, an arrangement
with creditors, or a similar procedure under national law;"

(v) point (i) is replaced by the following:

"(i) for contracts for legal services within the meaning of Annex IIB to Directive 2004/18/EC, provided
that such contracts are appropriately advertised;"

(vi) the following point (j) is added:

"(j) for contracts declared to be secret by the institution or by the authorities delegated by the
institution, or for contracts whose performance must be accompanied by special security measures, in
accordance with the administrative provisions in force or when the protection of the essential interests
of the Communities or of the Union so requires.";

(vii) the following subparagraph is added:

"Contracting authorities may also use the negotiated procedure without prior publication of a contract
notice in the case of contracts with a value below EUR 13800.";

(b) in paragraph 3, the first sentence is replaced by the following:

"In the cases referred to in point (f) of the first subparagraph of paragraph 1, the option of using the
negotiated procedure shall be pointed out as soon as the first operation is put out to competitive tender,
and the total estimated amount for the subsequent services or work shall be taken into consideration in
calculating the thresholds referred to in Article 158.";
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13. Article 127 is amended as follows:

(a) paragraph 1 is amended as follows:

(i) the introductory phrase and points (a) and (b) are replaced by the following:

"Contracting authorities may use the negotiated procedure after having published a contract notice,
whatever the estimated value of the contract, in the following cases:

(a) where tenders which are irregular or unacceptable, by reference in particular to the selection or award
criteria, are submitted in response to an open or restricted procedure, or a competitive dialogue, which
has been completed, provided that the original terms of the contract as specified in the call for tenders
referred to in Article 130 are not substantially altered, without prejudice to the application of paragraph
2;

(b) in exceptional cases involving work, supplies or services where the nature or the risks do not permit
prior overall pricing by the tenderer;"

(ii) point (e) is replaced by the following:

"(e) for the service contracts referred to in Annex IIB to Directive 2004/18/EC, subject to points (i) and
(j) of the first subparagraph of Article 126(1) of this Regulation and the second subparagraph thereof.";

(b) paragraph 2 is replaced by the following:

"2. In the cases referred to in point (a) of paragraph 1, contracting authorities may refrain from
publishing a contract notice if they include in the negotiated procedure all the tenderers and only the
tenderers satisfying the selection criteria who, during the previous procedure, submitted tenders in
accordance with the formal requirements of the procurement procedure.";

14. in Article 129, paragraphs 3 and 4 are replaced by the following:

"3. Contracts with a value of less than EUR 3500 may be awarded on the basis of a single tender.

4. Payments of amounts lower than EUR 200 in respect of items of expenditure may consist simply in
payment against invoices, without prior acceptance of a tender.";

15. Article 130 is amended as follows:

(a) in paragraph 1, points (a) and (b) are replaced by the following:

"(a) the invitation to tender or to negotiate or to take part in the dialogue under the procedure referred
to in Article 125b;

(b) the attached specification or, in the case of a competitive dialogue as referred to in Article 125b, a
document describing the needs and requirements of the contracting authority, or the reference for the
Internet address at which such specification or document can be consulted.";

(b) paragraph 2 is amended as follows:

(i) the introductory phrase and points (a) and (b) are replaced by the following:

"The invitation to tender or to negotiate or to take part in the dialogue shall at least:

(a) specify the rules governing the lodging and presentation of tenders, including in particular the closing
date and time for submission, any requirement as to the use of a standard reply form, the documents to
be attached, including those in evidence of financial, economic, technical and professional capacity
referred to in Article 135 if they are not specified in the contract notice, and the address to which they
must be sent;
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(b) state that submission of a tender implies acceptance of the specification referred to in paragraph 1 to
which the tender relates and that this submission binds the contractor to whom the contract is awarded
during performance of the contract;"

(ii) the following point (e) is added:

"(e) specify, in the case of a competitive dialogue, the date set and the address for the start of the
consultation phase.";

(c) paragraph 3 is amended as follows:

(i) points (a) and (b) are replaced by the following:

"(a) specify the exclusion and selection criteria applying to the contract, save in the restricted procedure,
including after a competitive dialogue, and in the negotiated procedures following publication of a
notice, referred to in Article 127; in such cases those criteria shall appear solely in the contract notice
or the call for expressions of interest;

(b) specify the award criteria and their relative weighting or, where appropriate, the decreasing order of
importance, if this is not specified in the contract notice;"

(ii) point (d) is replaced by the following:

"(d) state the minimum requirements which variants must meet in the procedures referred to in Article
138(2) under which the contract is awarded to the tender offering best value for money, where the
contracting authority has stated in the contract notice that such variants are permitted.";

(iii) the following point (g) is added:

"(g) specify, in the dynamic purchasing systems referred to in Article 125a, the nature of the purchases
envisaged, as well as all the necessary information concerning the purchasing system, the electronic
equipment used and the technical connection arrangements and specifications.";

16. Article 131 is amended as follows:

(a) in paragraph 2, point (c) is replaced by the following:

"(c) wherever possible, the accessibility criteria for people with disabilities or the design for all users;"

(b) in paragraph 3, point (b) is replaced by the following:

"(b) in terms of performance or of functional requirements, which may include environmental
characteristics and shall be sufficiently detailed to enable tenderers to determine the purpose of the
contract and the contracting authorities to award the contract; or";

(c) in paragraph 4, the following subparagraph is added:

"An appropriate means may take the form of a technical dossier of the manufacturer or a test report
from a recognised body.";

(d) in paragraph 5, the following subparagraph is added:

"The tenderer must prove to the satisfaction of the contracting authority and by any appropriate means
that the tender meets the performance or functional requirements set by the contracting authority. An
appropriate means may take the form of a technical dossier of the manufacturer or a test report from a
recognised body.";

(e) the following paragraphs 5a and 5b are inserted:

"5a. Where contracting authorities lay down environmental characteristics in terms of performance
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or of functional requirements, they may use the detailed specifications, or, if necessary, parts thereof, as
defined by European, multinational or national eco-labels, or by any other eco-label, provided that the
following conditions are satisfied:

(a) the specifications used are appropriate to define the characteristics of the supplies or services that are
the object of the contract;

(b) the requirements for the label are drawn up on the basis of scientific information;

(c) the eco-labels are adopted using a procedure in which all the parties concerned, such as government
bodies, consumers, manufacturers, distributors and environmental organisations, can participate;

(d) the eco-labels are accessible to all interested parties.

Contracting authorities may indicate that the products or services bearing the eco-label are presumed to
comply with the technical specifications laid down in the contract documents. They shall accept any other
appropriate means of proof, such as a technical dossier of the manufacturer or a test report from a
recognised body.

5b. A recognised body for the purposes of paragraphs 4, 5 and 5a is a test and calibration laboratory or a
certification and inspection body which complies with applicable European standards.";

17. Article 134 is replaced by the following:

"Article 134

Evidence(Articles 93 to 96 of the Financial Regulation)

1. The contracting authority shall accept, as satisfactory evidence that the candidate or tenderer is not in
one of the situations described in point (a), (b) or (e) of Article 93(1) of the Financial Regulation,
production of a recent extract from the judicial record or, failing that, a recent equivalent document issued
by a judicial or administrative authority in the country of origin or provenance showing that those
requirements are satisfied. The contracting authority shall accept, as satisfactory evidence that the candidate
or tenderer is not in the situation described in point (d) of Article 93(1) of the Financial Regulation, a
recent certificate issued by the competent authority of the State concerned.

2. Where the document or certificate referred to in paragraph 1 is not issued in the country concerned and
for the other cases of exclusion referred to in Articles 93 and 94 of the Financial Regulation, it may be
replaced by a sworn or, failing that, a solemn statement made by the interested party before a judicial or
administrative authority, a notary or a qualified professional body in his country of origin or provenance.

For contracts with a value of less than EUR 50000, the contracting authority may, depending on its
analysis of risks, ask candidates or tenderers to provide only a declaration on their honour that they are
not in one of the situations referred to in Articles 93 and 94 of the Financial Regulation.

3. Depending on the national legislation of the country in which the tenderer or candidate is established,
the documents referred to in paragraphs 1 and 2 shall relate to legal persons and/or natural persons
including, where considered necessary by the contracting authority, company directors or any person with
powers of representation, decision-making or control in relation to the candidate or tenderer.

4. Where they have doubts concerning the personal situation of candidates or tenderers, contracting
authorities may themselves apply to the competent authorities referred to in paragraph 1 to obtain any
information they consider necessary about that situation.";

18. Article 135 is amended as follows:
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(a) paragraph 5 is replaced by the following:

"5. The information requested by the contracting authority as proof of the financial, economic, technical
and professional capacity of the candidate or tenderer and the minimum capacity levels required in
accordance with paragraph 2 may not go beyond the subject of the contract and shall take account of
the legitimate interests of the economic operators as regards in particular the protection of the firm's
technical and business secrets.";

(b) the following paragraph 6 is added:

"6. For contracts with a value of less than EUR 50000, the contracting authority may, depending on its
analysis of risks, choose not to ask candidates or tenderers to provide documentary proof of their
financial and economic, technical and professional capacity. In that case no pre-financing or interim
payment may be made.";

(19) Article 136 is amended as follows

(a) in paragraph 1, the introductory phrase is replaced by the following:

"Proof of economic and financial capacity may in particular be furnished by one or more of the
following documents:";

(b) in paragraph 3, the following subparagraph is added:

"Under the same conditions, a consortium of economic operators as referred to in Article 116(6) may
rely on the capacities of members of the consortium or of other entities.";

20. Article 137 is amended as follows:

(a) paragraph 2 is amended as follows:

(i) the introductory phrase is replaced by the following:

"Evidence of the technical and professional capacity of economic operators may, depending on the
nature, quantity or scale and purpose of the supplies, services or works to be provided, be furnished on
the basis of one or more of the following documents:";

(ii) point (d) is replaced by the following:

"(d) a description of the technical equipment and the measures employed to ensure the quality of
supplies and services, and a description of the firm's study and research facilities;"

(iii) the following point (i) is added:

"(i) for public works contracts and public service contracts, and only in appropriate cases, an indication
of the environmental management measures that the economic operator will be able to apply when
performing the contract.";

(b) the following paragraphs 3a and 3b are inserted:

"3a. Where contracting authorities require the production of certificates drawn up by independent bodies
attesting the compliance of the economic operator with certain quality assurance standards, they shall
refer to quality assurance systems based on the relevant European standards series certified by bodies
conforming to the European standards series concerning certification.

3b. Where contracting authorities require the production of certificates drawn up by independent bodies
attesting the compliance of the economic operator with certain environmental management standards, they
shall refer to the Community Eco-Management and Audit Scheme (EMAS) provided for in Regulation
(EC) No 761/2001 of the European Parliament and of the Council [8] or to environmental management
standards based on the relevant European or international standards certified by bodies conforming
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to Community law or the relevant European or international standards concerning certification. They shall
recognise equivalent certificates from bodies established in other Member States. They shall also accept
other evidence of equivalent environmental management measures from economic operators.

(c) in paragraph 4, the following subparagraph is added:

"Under the same conditions, a consortium of economic operators as referred to in Article 116(6) may
rely on the capacities of members of the consortium or of other entities.";

21. in Article 138(3), the first and second subparagraphs are replaced by the following:

"The contracting authority shall specify, in the contract notice or in the specification or in the
descriptive document, the weighting it will apply to each of the criteria for determining best value for
money. That weighting may be expressed as a range with an appropriate maximum spread.

The weighting applied to price in relation to the other criteria must not result in the neutralisation of price
in the choice of contractor, without prejudice to the scales laid down by the institution for the
remuneration of certain services, such as those provided by experts for evaluation purposes.";

22. the following Article 138a is inserted:

"Article 138a

Use of electronic auctions(Article 97(2) of the Financial Regulation)

1. In open, restricted or negotiated procedures in the case referred to in Article 127(1)(a), the contracting
authorities may decide that the award of a public contract shall be preceded by an electronic auction, as
referred to in Article 54 of Directive 2004/18/EC, when the contract specifications can be established with
precision.

In the same circumstances, an electronic auction may be held on the reopening of competition among the
parties to a framework contract as referred to in Article 117(4)(b) of this Regulation and on the opening
for competition of contracts to be awarded under the dynamic purchasing system referred to in Article
125a.

The electronic auction shall be based either solely on prices, in which case the contract is awarded to the
lowest price, or on the prices and/or the values of the features of the tenders indicated in the specification,
in which case the contract is awarded to the tender offering best value for money.

2. Contracting authorities which decide to hold an electronic auction shall state that fact in the contract
notice.

The specification shall include the following details:

(a) the features, the values for which will be the subject of electronic auction, provided that those features
are quantifiable and can be expressed in figures or percentages;

(b) any limits on the values which may be submitted, as they result from the specifications relating to the
subject of the contract;

(c) the information which will be made available to tenderers in the course of the electronic auction and,
where appropriate, when it will be made available to them;

(d) the relevant information concerning the electronic auction process;

(e) the conditions under which the tenderers will be able to bid and, in particular, the minimum differences
which will, where appropriate, be required when bidding;

© An extract from a JUSTIS database



32005R1261 OJ L 201, 2.8.2005, p. 3-22 (ES, CS, DA, DE, ET, EL, 16

(f) the relevant information concerning the electronic equipment used and the arrangements and technical
specifications for connection.

3. Before proceeding with an electronic auction, contracting authorities shall make a full initial evaluation
of the tenders in accordance with the award criteria set and with the weighting fixed for them.

All tenderers who have submitted admissible tenders shall be invited simultaneously by electronic means to
submit new prices and/or new values; the invitation shall contain all relevant information concerning
individual connection to the electronic equipment being used and shall state the date and time of the start
of the electronic auction. The electronic auction may take place in a number of successive phases. The
electronic auction may not start sooner than two working days after the date on which invitations are sent
out.

4. When the contract is to be awarded on the basis of the tender offering best value for money, the
invitation shall be accompanied by the outcome of a full evaluation of the relevant tender, carried out in
accordance with the weighting provided for in the first subparagraph of Article 138(3).

The invitation shall also state the mathematical formula to be used in the electronic auction to determine
automatic re-rankings on the basis of the new prices and/or new values submitted. That formula shall
incorporate the weighting of all the criteria fixed to determine the tender offering best value for money, as
indicated in the contract notice or in the specification; for that purpose, any ranges shall, however, be
reduced beforehand to a specified value.

Where variants are authorised, a separate formula shall be provided for each variant.

5. Throughout each phase of an electronic auction the contracting authorities shall instantaneously
communicate to all tenderers at least sufficient information to enable them to ascertain their relative
rankings at any moment. They may also communicate other information concerning other prices or values
submitted, provided that that is stated in the specification. They may also at any time announce the
number of participants in that phase of the auction. In no case, however, may they disclose the identities
of the tenderers during any phase of an electronic auction.

6. Contracting authorities shall close an electronic auction in one or more of the following ways:

(a) in the invitation to take part in the auction, they shall indicate the date and time fixed in advance;

(b) when they receive no more new prices or new values which meet the requirements concerning
minimum differences. In that event, the contracting authorities shall state in the invitation to take part in
the auction the time which they will allow to elapse after receiving the last submission before they
close the electronic auction;

(c) when the number of phases in the auction, fixed in the invitation to take part in the auction, has been
completed.

When the contracting authorities have decided to close an electronic auction in accordance with point (c),
possibly in combination with the arrangements laid down in point (b), the invitation to take part in the
auction shall indicate the timetable for each phase of the auction.

7. After closing an electronic auction, contracting authorities shall award the contract in accordance with
Article 138 on the basis of the results of the electronic auction.

Contracting authorities may not have improper recourse to electronic auctions nor may they use them in
such a way as to prevent, restrict or distort competition or to change the subject-matter of the contract, as
put up for tender in the published contract notice and defined in the specification.";
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23. in Article 139(1), the following sentence is added in the first subparagraph:

"These details may relate in particular to compliance with the provisions relating to employment
protection and working conditions in force at the place where the work, service or supply is to be
performed.";

24. Article 140 is amended as follows:

(a) paragraphs 2, 3 and 4 are replaced by the following:

"2. In open procedures for contracts with a value equal to or above the thresholds set in Article 158,
the time limit for receipt of tenders shall be no less than 52 days from the date on which the contract
notice is dispatched.

3. In restricted procedures, including cases of use of the competitive dialogue referred to in Article 125b,
and in negotiated procedures with publication of a contract notice for contracts with a value equal to or
above the thresholds set in Article 158, the time limit for receipt of requests to participate shall be no less
than 37 days from the date on which the contract notice is dispatched.

In restricted procedures for contracts with a value equal to or above the thresholds set in Article 158, the
time limit for receipt of tenders shall be no less than 40 days from the date on which the invitation to
tender is dispatched.

However, in the restricted procedures after a call for expressions of interest referred to in Article 128, the
time limit for receipt of tenders shall be no less than 21 days from the date on which the invitation to
tender is dispatched.

4. Where the contracting authorities, in accordance with Article 118(2), have sent a pre-information notice
for publication or have themselves published a pre-information notice on their buyer profile, the time limit
for the receipt of tenders may generally be reduced to 36 days but shall in no circumstances be less than
22 days from the date of dispatch of the contract notice or the invitation to tender.

The shortened time limits referred to in the first subparagraph shall be permitted only if the
pre-information notice satisfies the following conditions:

(a) it contains all the information required for the contract notice, insofar as that information is available at
the time the notice is published;

(b) it was sent for publication between 52 days and 12 months before the date on which the contract notice
was sent."

(b) the following paragraph 5 is added:

"5. The time limits for receipt of tenders may be shortened by five days if unrestricted and direct
access is available by electronic means to all documents constituting the call for tenders from the date
of publication of the contract notice or the call for expressions of interest.";

25. Article 141 is amended as follows:

(a) paragraphs 1 and 2 are replaced by the following:

"1. Provided that the request was made in good time before the deadline for submission of tenders, the
specification or descriptive documents in the procedure referred to in Article 125b and additional
documents shall be sent, within six calendar days of the receipt of the request, to all economic
operators who have requested the specification or expressed interest in taking part in a dialogue or
submitting a tender, subject to the provisions of paragraph 4. Contracting authorities are not bound to
reply to requests for documents made less than five working days before the deadline
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for submission of tenders.

2. Provided that the request was made in good time before the deadline for submission of tenders,
additional information relating to the specification or the descriptive documents or additional documents
shall be supplied simultaneously to all economic operators who have requested the specification or
expressed interest in taking part in a dialogue or submitting a tender no later than six days before the
deadline for the receipt of tenders or, in the case of requests for information received less than eight
calendar days before the deadline for receipt of tenders, as soon as possible after receipt of the request.
Contracting authorities are not bound to reply to requests for additional information made less than five
working days before the deadline for submission of tenders.";

(b) paragraph 4 is replaced by the following:

"4. In the open procedure, including the dynamic purchasing systems referred to in Article 125a, if
there is unrestricted and full direct access by electronic means to the entire call for tenders and any
additional documents, paragraph 1 shall not apply. The contract notice referred to in Article 118(3) shall
give the Internet address at which those documents can be consulted.";

26. Article 142 is replaced by the following:

"Article 142

Time limits in urgent cases(Article 98(1) of the Financial Regulation)

1. Where duly substantiated urgency renders impracticable the minimum time limits laid down in Article
140(3) for restricted procedures and negotiated procedures where a contract notice is published, contracting
authorities may set the following time limits, expressed in calendar days:

(a) a time limit for the receipt of requests to participate which may not be less than 15 days from the date
on which the contract notice is dispatched or 10 days if the notice is sent to OPOCE electronically;

(b) a time limit for the receipt of tenders which may not be less than 10 days from the date of dispatch of
the invitation to tender.

2. In restricted procedures and fast-track negotiated procedures, additional information on the specifications
shall, provided it has been requested in good time, be communicated to all candidates or tenderers no later
than four calendar days before the deadline for receipt of tenders.";

27. Article 143 is amended as follows:

(a) paragraph 1 is replaced by the following:

"1. The arrangements for the submission of tenders and requests to participate shall be determined by
the contracting authority, which may choose an exclusive method of submission. Tenders and requests
to participate may be submitted by letter or by electronic means. Requests to participate may also be
submitted by fax.

The means of communication chosen shall be non-discriminatory in nature and shall not have the effect of
restricting the access of economic operators to the award procedure.

The means of communication chosen shall be such as to ensure that the following conditions are satisfied:

(a) each submission contains all the information required for its evaluation;

(b) the integrity of data is preserved;

(c) the confidentiality of tenders is preserved and the contracting authorities examine the content
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of tenders only after the time limit set for submitting them has expired.

Where necessary for the purposes of legal proof, the appointing authorities may decide that requests to
participate submitted by fax must be confirmed by letter or electronically as soon as possible and at all
events before the final date set in Articles 140 and 251.

Contracting authorities may require that electronic tenders be accompanied by an advanced electronic
signature within the meaning of Directive 1999/93/EC of the European Parliament and of the Council [9].

(b) the following paragraph 1a is inserted:

"1a. Where the contracting authority authorises submission of tenders and requests to participate by
electronic means, the tools used and their technical characteristics shall be non-discriminatory in nature,
generally available and interoperable with the information and communication technology products in
general use. The information relating to the specifications required for presentation of tenders and
requests to participate, including encryption, shall be made available to the tenderers or candidates.

Moreover, the devices for the electronic receipt of tenders and requests to participate shall conform to the
requirements of Annex X to Directive 2004/18/EC.";

(c) paragraph 2 is replaced by the following:

"2. Where submission is by letter, tenderers may choose to submit tenders:

(a) either by post or by courier service, in which case the call for tenders shall specify that the evidence
shall be constituted by the date of dispatch, the postmark or the date of the deposit slip;

(b) by hand-delivery to the premises of the institution by the tenderer in person or by an agent; for which
purposes the call for tenders shall specify, in addition to the information referred to in Article 130(2)(a),
the department to which tenders are to be delivered against a signed and dated receipt.";

28. Article 145 is amended as follows:

(a) paragraph 1 is replaced by the following:

"1. All requests to participate and tenders that satisfy the requirements of Article 143 shall be opened.";

(b) in paragraph 2, the second and third subparagraphs are replaced by the following:

"The opening committee shall be made up of at least three persons representing at least two
organisational entities of the institution concerned with no hierarchical link between them, at least one
of which does not come under the authorising officer responsible. To avoid any conflict of interests,
those persons shall be subject to the obligations laid down in Article 52 of the Financial Regulation. In
the representations or local units referred to in Article 254 or isolated in a Member State, if there are
no separate entities, the requirement of organisational entities with no hierarchical link between them
shall not apply.";

(c) in paragraph 3, the first subparagraph is replaced by the following:

"3. Where tenders are submitted by post, one or more members of the opening committee shall initial
the documents proving the date and time of dispatch of each tender.";

29. Article 146 is amended as follows:
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(a) in paragraph 1, the first subparagraph is replaced by the following:

"All requests to participate and tenders declared as satisfying the requirements shall be evaluated and
ranked by an evaluation committee set up for each of the two stages on the basis of the pre-announced
exclusion and selection criteria and the award criteria respectively.";

(b) paragraph 2 is amended as follows:

(i) the first and second subparagraphs are replaced by the following:

"The evaluation committee shall be made up of at least three persons representing at least two
organisational entities of the institution concerned with no hierarchical link between them, at least one
of which does not come under the authorising officer responsible. To avoid any conflict of interests,
those persons shall be subject to the obligations laid down in Article 52 of the Financial Regulation.

In the representations and local units referred to in Article 254 or isolated in a Member State, if there are
no separate entities, the requirement of organisational entities with no hierarchical link between them shall
not apply.";

(ii) the following fourth subparagraph is added:

"Outside experts may assist the committee by decision of the authorising officer responsible. The
authorising officer responsible shall ensure that these experts satisfy the obligations laid down in Article
52 of the Financial Regulation.";

(c) paragraph 3 is amended as follows:

(i) the second subparagraph is replaced by the following:

"However, the evaluation committee or the contracting authority may ask candidates or tenderers to
supply additional material or to clarify the supporting documents submitted in connection with the
exclusion and selection criteria, within the time limit it specifies.";

(ii) the following third subparagraph is added:

"Requests to participate and tenders which are not excluded and which meet the selection criteria shall
be considered admissible.";

30. Article 147 is amended as follows:

(a) the title is replaced by the following:

"Results of the evaluation(Article 99 of the Financial Regulation)";

(b) in paragraph 2, the introductory phrase and point (a) are replaced by the following:

"The written record referred to in paragraph 1 shall contain at least the following:

(a) the name and address of the contracting authority, and the subject and value of the contract, the
framework contract or the dynamic purchasing system;"

(c) paragraph 3 is amended as follows:

(i) point (a) is replaced by the following:

"(a) the name and address of the contracting authority, and the subject and value of the contract, the
framework contract or the dynamic purchasing system;"

(ii) point (f) is replaced by the following:

"(f) in the case of negotiated procedures and competitive dialogue, the circumstances referred
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to in Articles 125b, 126, 127, 242, 244, 246 and 247 which justify their use;"

31. in Article 148, the following paragraph 5 is added:

"5. In the case of contracts for legal services within the meaning of Annex IIB to Directive
2004/18/EC, the contracting authority may enter into the necessary contacts with tenderers to check the
selection and/or award criteria.";

32. Article 149 is amended as follows:

(a) paragraph 1 is replaced by the following:

"1. The contracting authorities shall as soon as possible inform candidates and tenderers of decisions
reached concerning the award of the contract or framework contract or admission to a dynamic
purchasing system, including the grounds for any decision not to award a contract or framework
contract, or set up a dynamic purchasing system, for which there has been competitive tendering or to
recommence the procedure.";

(b) the following paragraph 3 is added:

"3. In the case of contracts awarded by the Community institutions on their own account, under Article
105 of the Financial Regulation, the contracting authority shall inform all unsuccessful tenderers or
candidates, simultaneously and individually, as soon as possible after the award decision and within the
following week at the latest, by mail and fax or email, that their application or tender has not been
accepted; specifying in each case the reasons why the tender or application has not been accepted.

The contracting authority shall, at the same time as the unsuccessful candidates or tenderers are informed
that their tenders or applications have not been accepted, inform the successful tenderer of the award
decision, specifying that the decision notified does not constitute a commitment on the part of the
contracting authority.

Unsuccessful tenderers or candidates may request additional information about the reasons for their
rejection in writing by mail, fax or email, and all tenderers who have put in an admissible tender may
obtain information about the characteristics and relative merits of the tender accepted and the name of the
successful tenderer, without prejudice to the second subparagraph of Article 100(2) of the Financial
Regulation. The contracting authority shall reply within no more than fifteen calendar days from receipt of
the request.

The contracting authority may not sign the contract or framework contract with the successful tenderer
until two calendar weeks have elapsed from the day after the simultaneous dispatch of the rejection and
award decisions. If necessary it may suspend signing of the contract for additional examination if justified
by the requests or comments made by unsuccessful tenderers or candidates during the two calendar weeks
following the rejection or award decisions or any other relevant information received during that period. In
that event all the candidates or tenderers shall be informed within three working days following the
suspension decision.";

33. the title of Article 154 is replaced by the following:

"Article 154

Identification of the appropriate level for the calculation of thresholds(Articles 104 and 105 of the
Financial Regulation)";

34. in Article 155, paragraph 2 is replaced by the following:

"2. Where the subject of a supply, service or works contract is subdivided into several lots, each one
the subject of an individual contract, the value of each lot shall be taken into account
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for the overall evaluation of the applicable threshold.

Where the overall value of lots is equal to or exceeds the thresholds laid down in Article 158, Article
90(1) and Article 91(1) and (2) of the Financial Regulation shall apply to each of the lots, save those with
an estimated value of less than EUR 80000 in the case of service or supply contracts, or less than one
million euro in the case of works contracts, provided that the aggregate amount of those lots does not
exceed 20 % of the aggregate value of all the lots making up the contract in question.";

35. Article 156 is amended as follows:

(a) paragraph 1 is replaced by the following:

"1. For the purposes of calculating the estimated amount of a contract, the contracting authority shall
include the contractors total estimated remuneration.

Where a contract provides for options or possible renewal, the basis for calculation shall be the maximum
amount authorised, including the use of option clauses and renewal.

This estimate shall be made when the contract notice is sent or, where there is no such publicity, when
the contracting authority initiates the award procedure.";

(b) the following paragraph 1a is inserted:

"1a. For framework contracts and dynamic purchasing systems the value to be taken into account shall
be the maximum value of all the contracts envisaged during the total lifetime of the framework contract
or dynamic purchasing system.";

(c) paragraph 2 is amended as follows:

(i) point (a) is replaced by the following:

"(a) in the case of insurance services, the premium payable and other forms of remuneration;"

(ii) point (c) is replaced by the following:

"(c) in the case of design contracts, the fees, commissions payable and other forms of remuneration.";

36. Article 157 is replaced by the following:

"Article 157

Thresholds for pre-information notices(Article 105 of the Financial Regulation)

The thresholds referred to in Article 118 for publication of a pre-information notice shall be:

(a) EUR 750000 for the supply and service contracts listed in Annex IIA to Directive 2004/18/EC;

(b) EUR 5923000 for works contracts.";

37. in Article 158, the title and paragraph 1 are replaced by the following:

"Article 158

Thresholds for application of the procedures under Directive 2004/18/EC(Article 105 of the Financial
Regulation)

1. The thresholds referred to in Article 105 of the Financial Regulation shall be:

(a) EUR 154000 for the supply and service contracts listed in Annex IIA to Directive 2004/18/EC, with the
exception of the research and development contracts listed in category 8 of that Annex;

(b) EUR 236000 for the service contracts listed in Annex IIB to Directive 2004/18/EC and for
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the research and development service contracts listed in category 8 of Annex IIA to Directive
2004/18/EC;

(c) EUR 5923000 for works contracts.";

38. in Article 164, paragraph 1 is amended as follows:

(a) point (d)(ii) is replaced by the following:

"(ii) the maximum rate of funding of the costs of the action or approved work programme, save in
cases of contributions of a flat-rate amount and scales of unit costs referred to in Article 181(1);"

(b) point (g) is replaced by the following:

"(g) the estimated budget and details of the eligible costs of the action or approved work programme,
save in cases of contributions of a flat-rate amount and scales of unit costs referred to in Article
181(1);"

39. in Article 165, paragraph 2 is replaced by the following:

"2. Paragraph 1 shall not apply to study, research or training scholarships paid to natural persons, nor
to prizes awarded following contests, nor in cases of contributions of a flat-rate amount and scales of
unit costs referred to in Article 181(1).";

40. Article 166 is replaced by the following:

"Article 166

Annual programming(Article 110(1) of the Financial Regulation)

1. An annual work programme for grants shall be prepared by each authorising officer responsible and
adopted by the Commission. It shall be published on the grants Internet site of the Commission as soon as
possible at the start of the year and by no later than 31 March each financial year.

The work programme shall specify the basic act, the objectives, the schedule of calls for proposals with
the indicative amount and the results expected.

2. Any substantial change in the work programme in the course of the year shall also be adopted and
published as provided for in paragraph 1.";

41. in Article 168(1), point (d) is replaced by the following:

"(d) to bodies identified by a basic act, within the meaning of Article 49 of the Financial Regulation as
set forth in greater detail in Article 31 of this Regulation, as beneficiaries of a grant.";

42. in Article 169(2), point (c) is replaced by the following:

"(c) the amount awarded and, save in cases of contributions of a flat-rate amount and scales of unit
costs referred to in Article 181(1), the rate of funding of the costs of the action or approved work
programme.";

43. in Article 172, paragraph 1 is replaced by the following:

"1. The beneficiary shall supply evidence of the co-financing provided, either by way of own resources,
or in the form of financial transfers from third parties, or in kind, save in cases of contributions of a
flat-rate amount and scales of unit costs referred to in Article 181(1),";

44. Article 180 is amended as follows:

(a) the following paragraph 1a is inserted:
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"1a. The beneficiary shall, without prejudice to Article 104, certify on his honour that information
contained in requests for payments is full, reliable and true. He shall also certify that the costs incurred
can be considered eligible in accordance with the grant agreement and that requests for payment are
substantiated by adequate supporting documents that can be checked.";

(b) paragraph 2 is amended as follows:

(i) the first and second subparagraphs are replaced by the following:

"An external audit of the financial statements and underlying accounts, produced by an approved
auditor, may be demanded by the authorising officer responsible in support of any payment on the basis
of his analysis of risks. In the case of a grant for an action or of an operating grant, the audit report
shall be attached to the request for payment. Its purpose is to certify that the costs declared by the
beneficiary in the financial statements on which the request for payment is based are real, exact and
eligible in accordance with the grant agreement.

An external audit shall be compulsory for interim payments per financial year and for payments of
balances in the case of the following:

(a) grants for an action of EUR 750000 or more;

(b) operating grants of EUR 100000 or more.";

(ii) the third subparagraph is deleted;

(iii) the fourth subparagraph is replaced by the following:

"Depending on his analysis of risks, the authorising officer responsible may also waive the obligation of
an external audit in the case of:

(a) public bodies and the international organisations referred to in Article 43;

(b) the beneficiaries of grants in connection with humanitarian aid and the management of crisis situations,
save in respect of payments of balances;

(c) for payments of balances, beneficiaries of grants in connection with humanitarian aid who have signed a
partnership framework agreement, as referred to in Article 163, and who have in place a system of
control offering equivalent guarantees for such payments.";

45. Article 181 is replaced by the following:

"Article 181

Flat-rate financing(Article 117 of the Financial Regulation)

1. In addition to cases of scholarships and prizes, the Commission may authorise the use of contributions
of a flat-rate amount of EUR 10000 or less, or of scales of unit costs. It may also, on the basis of the
scale annexed to the Staff Regulations or as approved each year by the Commission, authorise daily
allowances for mission costs.

2. The various forms of funding referred to in paragraph 1 may be combined for a single beneficiary to
cover different categories of eligible costs.

The Commission decision referred to in paragraph 1 shall determine the maximum amount for the total of
such funding authorised by grant or type of grant.

3. The grant agreement may authorise flat-rate funding of the beneficiarys indirect costs up to a maximum
of 7 % of total eligible direct costs for the action, save where the beneficiary is in receipt of an operating
grant financed from the Community budget. The 7 % ceiling may be exceeded by reasoned decision of the
Commission.
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4. In order to ensure compliance with the principles of co-financing, no-profit and sound financial
management, the forms of funding referred to in paragraph 1 and the conditions on which they may be
combined shall be assessed and determined by the Commission. They shall be reviewed at least every two
years by the authorising officer responsible. The Commission shall confirm or amend accordingly its initial
decision as referred to in paragraph 1.";

46. Article 182 is amended as follows:

(a) in paragraph 1, the following subparagraph is added:

"Such a guarantee may also be demanded by the authorising officer responsible, depending on his
analysis of risks, in the light of the method of funding laid down in the grant agreement.";

(b) in paragraph 3, the first and second subparagraphs are replaced by the following:

"The guarantee shall be provided by an approved bank or financial institution established in one of the
Member States. When the beneficiary is established in a third country, the authorising officer
responsible may agree that a bank or financial institution established in that third country may provide
the guarantee if he considers that the bank or financial institution offers equivalent security and
characteristics as those offered by a bank or financial institution established in a Member State.

At the request of the beneficiary, that guarantee may be replaced by a joint and several guarantee by a
third party or by the irrevocable and unconditional joint guarantee of the beneficiaries of an action who
are parties to the same grant agreement, after acceptance by the authorising officer responsible.";

(c) in paragraph 4, the following subparagraph is added:

"In the cases referred to in the second subparagraph of paragraph 1, it shall be released only upon
payment of the balance.";

47. Article 183 is replaced by the following:

"Article 183

Suspension and reduction of grants(Article 119 of the Financial Regulation)

The authorising officer responsible shall suspend payments in the following cases:

(a) where the agreed action or work programme is not carried out at all, or is not carried out properly, in
full or on time;

(b) where amounts exceeding the financing ceilings set in the agreement have been paid;

(c) where the amounts paid in accordance with the grant agreement are higher than the real costs incurred
by the beneficiary for the action or where the operating budget reveals a surplus ex post.

Depending on the stage reached in the procedure, the authorising officer shall, after giving the beneficiary
or beneficiaries the opportunity to present their comments, either reduce the grant or demand
reimbursement pro rata by the beneficiary or beneficiaries.";

48. in Article 234(1), the first sentence is replaced by the following:

"For payments in the currency of the recipient State, accounts denominated in euro shall be opened
with a financial institution in the recipient State or in one of the Member States in the name of the
Commission or, by common agreement, of the recipient.";

49. in Article 241(3), the third subparagraph is replaced by the following:
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"If the contracting authority does not receive at least three valid tenders, the procedure must be
cancelled and started again. If the second procedure does not produce three valid tenders, the
contracting authority may award the contract on the basis of a single valid tender."

Article 2

Public procurement and grant award procedures launched before entry into force of this Regulation shall
continue to be subject to the rules applicable at the time when those procedures were launched.

Article 3

This Regulation shall enter into force on the third day following its publication in the Official Journal of
the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 20 July 2005.

For the Commission

Dalia Grybauskait

Member of the Commission
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Commission Regulation (EC, Euratom) No 1248/2006
of 7 August 2006

amending Regulation (EC, Euratom) No 2342/2002 laying down detailed rules for the
implementation of Council Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation

applicable to the general budget of the European Communities

Commission Regulation (EC, Euratom) No 1248/2006

of 7 August 2006

amending Regulation (EC, Euratom) No 2342/2002 laying down detailed rules for the implementation of
Council Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable to the general
budget of the European Communities

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to the Treaty establishing the European Atomic Energy Community,

Having regard to Council Regulation (EC, Euratom) No 1605/2002 of 25 June 2002 on the Financial
Regulation applicable to the general budget of the European Communities [1], and in particular Article 183
thereof,

Having consulted the European Parliament, the Council, the Court of Justice of the European
Communities, the Court of Auditors, the European Economic and Social Committee, the Committee of the
Regions, the Ombudsman and the European Data Protection Supervisor,

Whereas:

(1) The obligation for the Commission to inform the budgetary authority by 15 April of the cancellation of
carried over appropriations which have not been committed by 31 March has proven to be too strict and it
should therefore be extended by two weeks to 30 April.

(2) It should be specified that where the system of provisional twelfths is to be applied, the total allotted
appropriations of the previous financial year are to be understood as referring to appropriations for the
financial year after adjustment for any transfers made during that financial year.

(3) It should be made clear that the rules on the rate of conversion between the euro and another currency
set out in Articles 7 and 8 of Commission Regulation (EC, Euratom) No 2342/2002 [2] apply only to
conversions carried out by authorising officers and not to those carried out by contractors or beneficiaries,
on the basis of the specific rules agreed in contracts or grant agreements. For reasons of efficiency, the
Commission's accounting officer should be authorised to establish the monthly accounting exchange rate of
the euro to be used for accounts purposes. In addition, for reasons of transparency and equal treatment of
Community officials, a specific rule on conversion rates should be established for staff expenditure paid in
a currency other than the euro.

(4) As regards the principle of sound financial management, the content of the ex ante evaluation should
be clarified and the scope of the ex ante, interim or ex post evaluation should be better targeted, having
due regard to the principle of proportionality. The priorities of evaluation should thus be redirected in
order to focus on proposals with an impact on business and/or citizens and to cover pilot projects and
preparatory actions to be continued. In addition, complementarity should be ensured when projects or
actions are already subject to evaluation (for example, tasks shared between the Commission and Member
States).

(5) For the purpose of ex ante verification for the authorisation of expenditure, a series of similar
individual transactions relating to routine staff expenditure on salaries, pensions, reimbursement
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of mission expenses and medical expenses may be considered by the authorising office responsible to
constitute a single operation. In that case, the authorising officer responsible, in accordance with his risk
assessment, should carry out appropriate ex post verification.

(6) It is appropriate to include in the report on negotiated procedures only the cases of the use of
negotiated procedures which constitute exceptions to the normal procurement procedures.

(7) Following the introduction of accrual accounting on 1 January 2005, and the availability of accounting
data at any moment in the informatics system, it is more logical and quicker to draw up the trial balance
on the day on which the accounting officer terminates his duty. If he terminates his duty on 31 December,
the trial balance could be prepared the same day without waiting for the provisional accounts to be
finalised.

(8) In order to render effective the accounting officer's responsibility for treasury management, he should
be authorised to communicate to financial institutions with which he has opened accounts the names and
specimen signatures of the officials authorised to sign banking operations.

(9) The maximum amount which can be paid by the imprest administrator should be increased from EUR
30000 to EUR 60000 when payments by budgetary procedures are materially impossible or less effective.

(10) In the light of Article 21a of the Staff Regulations of Officials and the Conditions of Employment of
other Servants of the European Communities, the authorising officer by delegation or sub-delegation
should, in the case of confirmation of instruction, be allowed not to carry out the instruction if it is
manifestly illegal.

(11) Given the complementary roles of the authorising officers and the accounting officer in the process of
recovery by offsetting, providing for consultation between them before offsetting is justified.

(12) When the debtor is a national authority or one of its administrative entities, in order to take account
of the procedures existing at national levels, the accounting officer should inform the Member States
concerned at least 10 working days in advance of his intention to resort to recovery by offsetting.
However, in agreement with the Member State or administrative entity concerned, the accounting officer
should be able to proceed with the recovery by offsetting before that deadline.

(13) Where the debt is paid before the deadline no default interest will be due (period of grace) and
recovery by offsetting before that deadline should be limited to cases where the accounting officer has
justified reasons for considering the financial interests of the Communities to be at stake.

(14) In order to protect the financial interests of the Communities, bank guarantees that secure a
Community claim pending appeal against a fine should be completely independent of the obligation laid
down in the contract.

(15) The content of the financing decision should be further specified. For grants and procurement, the
notion of "essential elements" of an action involving expenditure from the budget should be defined in
more detail. Moreover, it should be made clear that the work programme referred to in Article 110 of
Regulation (EC, Euratom) No 1605/2002, hereinafter "the Financial Regulation", may constitute a financing
decision provided that it contains a sufficiently detailed framework.

(16) Where a global budgetary commitment is made, any authorising officer - not only the authorising
officer by delegation - may be responsible for the legal commitments implementing the global
commitment.

(17) The payment time-limits for contracts and grant agreements which depend on the approval of a report
or certificate should be revised in order to make certain that payments are made on the
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basis of an approved report or certificate. Moreover, the time-limit for approval of a report related to a
grant agreement involving actions which are particularly complex to evaluate should be brought into line
with the current time-limit for complex service contracts.

(18) Without modifying the existing time-limits or affecting the beneficiaries' rights, the authorising officer
responsible should also, for simplification reasons, be able to decide that approval of the report or
certificate and payment can be made within a single time-limit.

(19) The thresholds for low-value contracts, fixed in 1994, should be updated and raised from EUR 50000
to EUR 60000 and from EUR 13800 to EUR 25000 respectively. Moreover, it should be specified that all
contracts with a value equal to or less than EUR 60000 may be awarded after a negotiated procedure.

(20) In addition, the implementing rules should define more precisely the procedure to be followed for
certain research and development service contracts and certain service contracts intended for broadcasting
which are excluded from the scope of the Directive 2004/18/EC of the European Parliament and of the
Council of 31 March 2004 on the coordination of procedures for the award of public work contracts,
public supply contracts and public service contracts [3]. In the light of the principle of transparency, those
contracts may be awarded following a negotiated procedure after publication of a tender notice.

(21) With a view to further simplifying the management of the procurement procedures, economic
operators should be able to participate in a procedure on the basis of a declaration on their honour stating
that they are not in one of the situations giving grounds for exclusion from that procurement procedure,
except in the case of restricted procedures, competitive dialogue and negotiated procedures after publication
of a contract notice whenever the contracting authority limits the number of candidates to be invited to
negotiate or submit a tender. However, in line with the principles of Directive 2004/18/EC and in order
better to protect the financial interests of the Communities, for contracts covered by Directive 2004/18/EC
and high value contracts in the external field, the economic operator to whom the contract is to be
awarded should nevertheless have to provide evidence confirming the initial declaration. Whenever a
candidate or tenderer is required to provide evidence, the contracting authority should also consider
evidence provided by that candidate or tenderer in another procurement procedure launched by the same
contracting authority, provided that the evidence is not more than one year old starting from its issuing
date and that it is still valid.

(22) In external actions, the competitive negotiated procedure should be rendered more efficient and the
negotiated procedure should be allowed in the event of two failures of a competitive negotiated procedure
and in the event of one failure when the competitive negotiated procedure follows the unsuccessful use of
a framework contract. The option of not requiring proof of technical and economic capacity should be
allowed up to the thresholds appropriate in that specific policy area for each type of contract. In that case
also, the authorising officer responsible should be able to justify his choice. The evaluation committee or
the contracting authority should have the option of asking candidates or tenderers to supply additional
documents or clarify information, as provided for in the case of contracts awarded by the institutions on
their own account.

(23) In external actions, the legal framework for the procurement should also be simplified as regards the
publication of the pre-information notice for international calls for tenders and the requirement for a
performance guarantee. The pre-information notice should be published as early as possible and not
necessarily before 31 January. Moreover, the performance guarantee should be required only in the event
of procurement with a high value and the authorising officer responsible should have the option of
waiving the requirement for a guarantee in the case of pre-financing to a public body, depending on his
risk assessment.
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(24) With regard to the award of grants, in order to reduce the administrative burden, it should be
accepted that the de jure or de facto monopoly of the beneficiary can be substantiated in the award
decision.

(25) The requirement to attach an external audit to the application should apply only to applications for
grants with a value equal to or more than EUR 500000 for actions and to operating grants with a value
equal to or more than EUR 100000.

(26) Co-financing in kind by beneficiaries should be made easier, if appropriate or necessary, and the
notion of bodies which pursue an aim of European general interest and which may receive operating
grants should include European bodies involved in promoting citizenship or innovation.

(27) Applicants should be informed as soon as possible of the rejection of their application.

(28) In the case of operating grants to bodies which pursue an aim of general European interest, the
implementation of the non-profit rule should be limited to the percentage of co-financing corresponding to
the Community's contribution to the operating budget in order to take account of the rights of the other
public contributors which are also required to recover the percentage of annual profit corresponding to
their contribution. For the purpose of calculating the amount to be recovered, the percentage of the
contributions in kind to the operating budget should not be taken into account.

(29) In order to protect the Communities' financial interests, the requirement of guarantees for
pre-financing should apply to any pre-financing exceeding 80 % of the amount of the grant and EUR
60000.

(30) Where pre-financing is split, where the consumption of any earlier pre-financing is less than 70 %, a
new pre-financing should be possible but the amount of the new payment should be reduced by the
unused amounts of the previous payment.

(31) It should be specified that in the case of public bodies, external audit or certification to be attached
to grant applications or requests for payments, may be carried out by a competent and independent public
officer.

(32) Following the adoption by the Commission's accounting officer in December 2004, pursuant to Article
133 of the Financial Regulation, of the accounting rules and methods and the harmonised chart of
accounts, the Title on presentation of the accounts and accounting should be updated by deleting
provisions which are no longer necessary.

(33) In order to take account of Decision 2005/118/EC of the European Parliament, the Council, the
Commission, the Court of Justice, Court of Auditors, the European Economic and Social Committee, the
Committee of the Regions and the Ombudsman of 26 January 2005 setting up a European Administrative
School [4], the list of European offices should be adjusted to reflect that the European Administrative
School is presently attached administratively to the European Communities Personnel Selection Office.

(34) Regulation (EC, Euratom) No 2342/2002 should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

Regulation (EC, Euratom) No 2342/2002 is amended as follows:

1. In Article 6(3), second subparagraph, "15 April" is replaced by "30 April".
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2. The following Article 6a is inserted:

"Article 6a

Provisional twelfths(Article 13(2) of the Financial Regulation)

The total allotted appropriations of the previous financial year, as specified in Article 13(2) of the
Financial Regulation, shall be understood to refer to the appropriations for the financial year referred to in
Article 5 of this Regulation, after adjustment for the transfers made during that financial year."

3. Articles 7 and 8 are replaced by the following:

"Article 7

Rate of conversion between the euro and other currencies(Article 16 of the Financial Regulation)

1. Without prejudice to specific provisions arising from the application of sector-specific regulations,
conversion between the euro and another currency by the responsible authorising officer shall be made
using the daily euro exchange rate published in the C series of the Official Journal of the European
Union.

Where conversion between the euro and another currency is to be made by the contractors or beneficiaries,
the specific arrangements for conversion contained in procurement contracts, grant agreements or financing
agreements shall apply.

2. If no daily euro exchange rate is published in the Official Journal of the European Union for the
currency in question, the responsible authorising officer shall use the accounting rate referred to in
paragraph 3.

3. For the purposes of the accounts provided for in Articles 132 to 137 of the Financial Regulation and
subject to Article 213 of this Regulation, conversion between the euro and another currency shall be made
using the monthly accounting exchange rate of the euro. That accounting exchange rate shall be
established by the Commission's accounting officer by means of any source of information he regards as
reliable, on the basis of the exchange rate on the penultimate working day of the month preceding that for
which the rate is established.

Article 8

Rate to be used for conversion between the euro and other currencies(Article 16 of the Financial
Regulation)

1. Without prejudice to specific provisions deriving from the application of sector-specific regulations, or
from specific procurement contracts, grant agreements and financing agreements, the rate to be used for
conversion between the euro and other currencies shall, in cases where the conversion is carried out by the
responsible authorising officer, be that of the day on which the payment order or recovery order is drawn
up by the authorising department.

2. In the case of euro imprest accounts, the rate to be used for the conversion between the euro and other
currencies shall be determined by the date of payment by the bank.

3. For the regularisation of imprest accounts in national currencies, as referred to in Article 16 of the
Financial Regulation, the rate to be used for the conversion between the euro and other currencies shall be
that of the month of the expenditure from the imprest account concerned.

4. For the reimbursement of flatrate expenditure, or expenditure arising from the Staff Regulations
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of Officials and the Conditions of Employment of Other Servants of the European Communities
(hereinafter: Staff Regulations) which is fixed at a ceiling, and which is paid in a currency other than the
euro, the rate to be used shall be that which is in force when the entitlement arises."

4. Article 21 is replaced by the following:

"Article 21

Evaluation(Article 27 of the Financial Regulation)

1. All proposals for programmes or activities occasioning budget expenditure shall be the subject of an ex
ante evaluation, which shall address:

(a) the need to be met in the short- or long-term;

(b) the added value of Community involvement;

(c) the objectives to be achieved;

(d) the policy options available, including the risks associated with them;

(e) the results and impacts expected, in particular economic, social and environmental impacts, and the
indicators and evaluation arrangement needed to measure them;

(f) the most appropriate method of implementation for the preferred option(s);

(g) the internal coherence of the proposed programme or activity and its relations with other relevant
instruments;

(h) the volume of appropriations, human resources and other administrative expenditure to be allocated
with due regard for the cost-effectiveness principle;

(i) the lessons learned from similar experiences in the past.

2. The proposal shall set out the arrangements for monitoring, reporting and evaluation, taking due account
of the respective responsibilities of all levels of government that will be involved in the implementation of
the proposed programme or activity.

3. All programmes or activities, including pilot projects and preparatory actions, where the resources
mobilised exceed EUR 5000000 shall be the subject of an interim and/or ex post evaluation of the human
and financial resources allocated and the results obtained in order to verify that they were consistent with
the objectives set, as follows:

(a) the results obtained in carrying out a multiannual programme shall be periodically evaluated in
accordance with a timetable which enables the findings of that evaluation to be taken into account for any
decision on the renewal, modification or suspension of the programme;

(b) activities financed on an annual basis shall have their results evaluated at least every six years.

Points (a) and (b) of the first subparagraph shall not apply to each of the projects or actions conducted
within the activities for which the requirement may be met by the final reports sent by the bodies which
carried out the action.

4. The evaluations referred to in paragraphs 1 and 3 shall be proportionate to the resources mobilised for
and the impact of the programme or activity concerned."

5. Article 45 is amended as follows:

(a) In paragraph 1, the first sentence is replaced by the following:

"The authorising officer responsible may be assisted in his duties by persons covered by the
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Staff Regulations (hereinafter: staff) entrusted, under his responsibility, with certain operations required
for the implementation of the budget and production of the financial and management information."

(b) Paragraph 2 is replaced by the following:

"2. Each institution shall inform the budgetary authority whenever an authorising officer by delegation
takes up his duties, changes duties or terminates his duties."

6. Article 47 is amended as follows:

(a) In paragraph 3, the following subparagraphs are added:

"For the purpose of ex ante verification, a series of similar individual transactions relating to routine
expenditure on salaries, pensions, reimbursement of mission expenses and medical expenses may be
considered by the authorising officer responsible to constitute a single operation.

In the case referred to in the second subparagraph, the authorising officer responsible shall, depending on
his risk assessment, carry out an appropriate ex post verification, in accordance with paragraph 4."

(b) Paragraph 5 is replaced by the following:

"5. The members of staff responsible for the verifications referred to in paragraphs 2 and 4 shall be
different from those members of staff performing the tasks of initiation referred to in paragraph 1 and
they shall not be subordinate to the latter."

7. In Article 54, the first sentence is replaced by the following:

"Authorising officers by delegation shall record, for each financial year, contracts concluded under the
negotiated procedures referred to in Articles 126(1)(a) to (g), 127(1)(a) to (d), 242, 244 and 246."

8. Article 56 is replaced by the following:

"Article 56

Termination of duties of the accounting officer(Article 61 of the Financial Regulation)

1. A trial balance shall be drawn up without delay in the event of termination of the duties of the
accounting officer.

2. The trial balance accompanied by a handing-over report shall be transmitted by the accounting officer
who is terminating his duties or, if this is not possible, by an official in his department to the new
accounting officer.

The new accounting officer shall sign the trial balance in acceptance within one month from the date of
transmission and he may make reservations.

The handing-over report shall also contain the result of the trial balance and any reservations made.

3. Each institution shall inform the budgetary authority of the appointment or termination of duties of its
accounting officer."

9. In Article 60, the second paragraph is replaced by the following:

"To that end, the accounting officer of each institution shall communicate to all financial institutions
with which the institution concerned has opened accounts the names and specimen signatures of the
authorised members of staff."
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10. Article 64 is amended as follows:

(a) The title is replaced by the following:

"Article 64Legal Entities File(Article 61 of the Financial Regulation)"

(b) Paragraph 1 is replaced by the following:

"1. The accounting officer may make payments by bank credit transfer only if the payee's bank account
details and information confirming the payee's identity, or any modification, have first been entered in a
common file by the institution.

Any such entry in the file of the payee's legal and bank account details or modification of those details
shall be based on a supporting document, the form of which shall be defined by the Commission's
accounting officer."

(c) In paragraph 2, the second subparagraph is replaced by the following:

"Authorising officers shall inform the accounting officer of any change in the legal and bank account
details communicated to them by the payee and shall check that these details are valid before a
payment is made."

11. In Article 66, paragraph 2 is replaced by the following:

"2. The imprest administrator may provisionally validate and pay expenditure, on the basis of a detailed
framework set out in the instructions from the authorising officer responsible. Those instructions shall
specify the rules and conditions under which the provisional validation and payments shall be carried
out and, where appropriate, the terms for signing legal commitments within the meaning of Article
94(1)(e)."

12. In Article 67(2), the second subparagraph is replaced by the following:

"The maximum amount which may be paid by the imprest administrator where it is materially
impossible or inefficient to carry out payment operations by budgetary procedures shall not exceed EUR
60000 for each item of expenditure."

13. In Article 68, the first and second sentences are replaced by the following:

"Imprest administrators shall be chosen from officials or, should the need arise and only in duly
substantiated cases, from other members of staff."

14. Article 70 is amended as follows:

(a) In paragraph 1, the second sentence is replaced by the following:

"Statements of that account shall be accessible at all times to the authorising officer responsible and a
list of transactions shall be established at least once a month and be sent the following month together
with supporting documents by the imprest administrator to the authorising officer responsible for
settlement of the imprest operations."

(b) In paragraph 2, the first sentence is replaced by the following:

"The accounting officer shall carry out, or have carried out by a staff member in his own department or
in the authorising department specially empowered for that purpose, checks, which must as a general
rule be effected on the spot and without warning, to verify the existence of the funds allocated to the
imprest administrators and the bookkeeping and to check that imprest transactions are settled within the
time-limit set."

15. In Article 73(1), the second sentence is replaced by the following:
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"If that instruction is confirmed in writing and that confirmation is received in good time and is
sufficiently clear, in that it refers explicitly to the points which the authorising officer by delegation or
subdelegation has challenged, the authorising officer may not be held liable; he shall carry out the
instruction, unless it is manifestly illegal or constitutes a breach of the relevant safety standards."

16. In Article 78(3), points (b) to (e) are replaced by the following:

"(b) if payment of the debt is made before the deadline specified, no default interest will be due;

(c) failing payment by the deadline referred to in point (b) the debt shall bear interest at the rate referred
to in Article 86, without any prejudice to any specific regulations applicable;

(d) failing payment by the deadline referred to in point (b) the institution shall effect recovery either by
offsetting or by enforcement of any guarantee lodged in advance;

(e) the accounting officer may effect recovery by offsetting before the deadline referred to in point (b),
where it is necessary to protect the Communities' financial interests when he has justified reasons for
believing that the amount due to the Commission would be lost, after the debtor has been informed of the
reasons and date of the recovery by offsetting."

17. In Article 81(1), point (f) is replaced by the following:

"(f) the deadline referred to in Article 78(3)(b)."

18. Article 83 is replaced by the following:

"Article 83

Recovery by offsetting(Article 73 of the Financial Regulation)

1. Where the debtor has a claim on the Communities that is certain, of a fixed amount and due, relating to
a sum established by a payment order, the accounting officer shall, once the deadline referred to in Article
78(3)(b) has passed, recover established amounts receivable by offsetting.

In exceptional circumstances, where it is necessary to safeguard the financial interests of the Communities,
when the accounting officer has justified reasons for believing that the amount due to the Communities
would be lost, the accounting officer shall recover by offsetting before the deadline referred to in Article
78(3)(b).

2. Before proceeding with any recovery in accordance with paragraph 1, the accounting officer shall
consult the authorising officer responsible and inform the debtors concerned.

Where the debtor is a national authority or one of its administrative entities, the accounting officer shall
also inform the Member State concerned at least 10 working days in advance of his intention to resort to
recovery by offsetting. However, in agreement with the Member State or administrative entity concerned,
the accounting officer may proceed with the recovery by offsetting before that deadline has passed.

3. The offsetting referred to in paragraph 1 shall have the same effect as a payment and discharge the
Communities for the amount of the debt and, where appropriate, of the interest due."

19. In Article 84, paragraph 1 is replaced by the following:

"1. Without prejudice to Article 83, if the full amount has not been recovered by the deadline referred
to in Article 78(3)(b) and specified in the debit note, the accounting officer shall inform the authorising
officer responsible and shall without delay launch the procedure for effecting recovery by any means
offered by the law, including, where appropriate, by enforcement of any
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guarantee lodged in advance."

20. In Article 85, point (a) of the first paragraph is replaced by the following:

"(a) the debtor undertakes to pay interest at the rate specified in Article 86 for the entire additional
period allowed, starting from the deadline referred to in Article 78(3)(b)."

21. The following Article 85a is inserted:

"Article 85a

Recovery of fines, periodic penalty payments and other penalties(Articles 73 and 74 of the Financial
Regulation)

1. Where an action is brought before a Community court against a Commission decision imposing a fine,
periodic penalty payment or other penalty under the EC Treaty or Euratom Treaty and until such time as
all legal remedies have been exhausted, the accounting officer shall provisionally collect the amounts
concerned from the debtor or request him to provide a financial guarantee. The guarantee requested shall
be independent of the obligation to pay the fine, periodic penalty payment or other penalty and shall be
enforceable upon first call. It shall cover the claim as to principal and the interest due as specified in
Article 86(5).

2. After all legal remedies have been exhausted, the provisionally collected amounts and the interest they
have yielded shall be entered into the budget or repaid to the debtor. In the event of a financial guarantee,
the latter shall be enforced or released."

22. Article 86 is amended as follows:

(a) Paragraphs 1, 2 and 3 are replaced by the following:

"1. Without prejudice to any specific provisions deriving from the application of sector-specific
regulations, any amount receivable not repaid on the deadline referred to in Article 78(3)(b) shall bear
interest in accordance with paragraphs 2 and 3 of this Article.

2. The interest rate for amounts receivable not repaid on the deadline referred to in Article 78(3)(b) shall
be the rate applied by the European Central Bank to its principal refinancing operations, as published in
the C series of the Official Journal of the European Union, in force on the first calendar day of the month
in which the deadline falls, increased by:

(a) seven percentage points where the obligating event is a public supply and service contract referred to
in Title V;

(b) three and a half percentage points in all other cases.

3. Interest shall be calculated from the calendar day following the deadline referred to in Article 78(3)(b)
and specified in the debit note up to the calendar day on which the debt is repaid in full."

(b) Paragraph 5 is replaced by the following:

"5. In the case of fines, where the debtor provides a financial guarantee which is accepted by the
accounting officer in lieu of a provisional payment, the interest rate applicable from the deadline
referred to in Article 78(3)(b) shall be the rate referred to in paragraph 2 of this Article increased by
only one and a half percentage points."

23. Article 90 is replaced by the following:

"Article 90

Financing decision(Article 75 of the Financial Regulation)
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1. The financing decision shall set out the essential elements of an action involving expenditure from the
budget.

2. For grants, the decision adopting the annual work programme referred to in Article 110 of the Financial
Regulation shall be considered to be the financing decision within the meaning of Article 75 of the
Financial Regulation, provided that it constitutes a sufficiently detailed framework.

As regards procurement, where the implementation of the corresponding appropriations is provided for by
an annual work programme constituting a sufficiently detailed framework, this work programme shall also
be considered to be the financing decision for the procurement contracts involved.

3. In order to be considered a sufficiently detailed framework, the work programme adopted by the
Commission shall set out the following:

(a) For grants:

(i) the reference to the basic act and the budgetary line;

(ii) the priorities of the year, the objectives to be fulfilled and the foreseen results with the appropriations
authorised for the financial year;

(iii) the essential selection and award criteria to be used to select the proposals;

(iv) the maximum possible rate of co-financing and if different rates are envisaged the criteria to be
followed for each rate;

(v) the timetable and the indicative amount of the calls for proposals.

(b) For procurement:

(i) the global budgetary envelope reserved for the procurements during the year;

(ii) the indicative number and type of contracts envisaged and if possible their subject in generic terms;

(iii) the indicative time frame for launching the procurement procedures.

If the annual work programme does not provide this detailed framework for one or more actions, it must
be modified accordingly or a specific financing decision must be adopted containing the information
referred to in points (a) and (b) of the first subparagraph for the actions concerned.

4. Without prejudice to any specific provision of a basic act, any substantial change in a financing
decision already adopted shall follow the same procedure as the initial decision."

24. In Article 94(1), points (d) and (e) are replaced by the following:

"(d) where the global commitment is implemented by a number of legal commitments, for which
different authorising officers are responsible;

(e) where, in connection with imprest accounts available for external action, legal commitments must be
signed by members of staff of the local units referred to in Article 254 on the instructions of the
authorising officer responsible, who remains, however, fully responsible for the underlying transaction."

25. Article 100 is amended as follows:

(a) Points (b) and (c) are replaced by the following:

"(b) in respect of other remunerations such as staff paid on an hourly or daily basis: a statement signed
by the authorised member of staff showing the days and hours worked;

(c) in respect of overtime: a statement signed by the authorised member of staff certifying the
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amount of overtime worked;"

(b) In point (d), point (ii) is replaced by the following:

"(ii) the statement of mission expenses, signed by the member of staff on mission and by the
administrative superior to whom the appropriate powers have been delegated, and showing, in particular,
the place of mission, the dates and times of departure and arrival at the place of mission, travel
expenses, subsistence expenses, and other expenses duly authorised on production of supporting
documents."

26. Article 101 is replaced by the following:

"Article 101

Material form of "passed for payment"(Article 79 of the Financial Regulation)

In a non-computerised system, "passed for payment" shall take the form of a stamp incorporating the
signature of the authorising officer responsible or of a technically competent member of staff, empowered
by the authorising officer responsible in accordance with Article 97. In a computerised system, "passed for
payment" shall take the form of an electronically secured validation by the authorising officer responsible
or by a technically competent member of staff, empowered by the authorising officer responsible."

27. In Article 106, paragraph 3 is replaced by the following:

"3. For contracts and grant agreements under which payment depends on the approval of a report or a
certificate, the time-limit for the purposes of the payment periods referred to in paragraphs 1 and 2
shall not begin to run until the report or certificate in question has been approved. The beneficiary shall
be informed without delay.

The time allowed for approval may not exceed:

(a) 20 calendar days for straightforward contracts relating to the supply of goods and services;

(b) 45 calendar days for other contracts and grant agreements;

(c) 60 calendar days for contracts and grant agreements involving technical services or actions which are
particularly complex to evaluate.

The authorising officer responsible shall inform the beneficiary by means of a formal document of any
suspension of the period allowed for approval of the report or certificate.

The authorising officer responsible may decide that a single time-limit for the approval of the report or the
certificate and payment shall apply. This single time-limit cannot exceed the aggregated maximum
applicable periods for approval of the report or certificate and for payment."

28. In Article 114, the fourth paragraph is replaced by the following:

"On the basis of the report and the hearing, the institution shall adopt either a reasoned decision
terminating the proceedings or a reasoned decision in accordance with Articles 22 and 86 of, and
Annex IX to, the Staff Regulations. Decisions imposing disciplinary measures or financial penalties shall
be notified to the interested party and communicated, for information purposes, to the other institutions
and the Court of Auditors."

29. In Article 116, paragraph 1 is replaced by the following:

"1. Building contracts cover the purchase, long lease, usufruct, leasing, rental or hire purchase, with or
without option to buy, of land, existing buildings or other real estate."

30. In Article 118(3), the second sentence of the first subparagraph is replaced by the following:
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"Without prejudice to contracts concluded after a negotiated procedure as referred to in Article 126, the
contract notice shall be compulsory for the following contracts: contracts with an estimated value equal
to or above the thresholds laid down in points (a) and (c) of Article 158(1); research and development
contracts listed in category 8 of Annex II A to Directive 2004/18/EC with an estimated value of equal
to or above the threshold laid down in point (b) of Article 158(1) of this Regulation for research and
development contracts listed."

31. In Article 119(1), point (b) is replaced by the following:

"(b) the annual publication of a list of contractors, specifying the subject and the value of the contract
awarded, for contracts with a value equal to or greater than EUR 25000."

32. In Article 126(1), the second subparagraph is replaced by the following:

"Contracting authorities may also use the negotiated procedure without prior publication of a contract
notice in the case of contracts with a value less than or equal to EUR 60000."

33. In Article 127(1), the following points (f) and (g) are added:

"(f) for research and development services other than those where the benefits accrue exclusively to the
contracting authority for its use in the conduct of its own affairs, on condition that the service provided
is wholly remunerated by the contracting authority;

(g) for service contracts for the acquisition, development, production or co-production of programme
material intended for broadcasting by broadcasters and contracts for broadcasting time."

34. In Article 128, paragraph 1 is replaced by the following:

"1. A call for expressions of interest shall constitute a means of pre-selecting candidates who will be
invited to submit tenders in response to future restricted invitations to tender for contracts with a value
of more than EUR 60000, subject to Articles 126 and 127."

35. Article 129 is replaced by the following:

"Article 129

Lowvalue contracts(Article 91 of the Financial Regulation)

1. A negotiated procedure with consultation of at least five candidates may be used for contracts with a
value less than or equal to EUR 60000.

If, following consultation of the candidates, the contracting authority receives only one tender that is
administratively and technically valid, the contract may be awarded provided that the award criteria are
met.

2. For contracts with a value less than or equal to EUR 25000, the procedure referred to in paragraph 1
with consultation of at least three candidates may be used.

3. Contracts with a value less than or equal to EUR 3500 may be awarded on the basis of a single tender.

4. Payments in respect of items of expenditure for an amount less than or equal to EUR 200 may consist
simply in payment against invoices, without prior acceptance of a tender."

36. Article 134 is replaced by the following:

"Article 134

Evidence(Articles 93 and 94 of the Financial Regulation)

1. Candidates and tenderers shall provide a declaration on their honour, duly signed and dated,
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stating that they are not in one of the situations referred to in Article 93 or 94 of the Financial
Regulation.

However, in the case of restricted procedures, competitive dialogue and negotiated procedures after
publication of a contract notice, whenever the contracting authority limits the number of candidates to be
invited to negotiate or submit a tender, all the candidates shall provide the certificates referred to in
paragraph 3.

2. The tenderer to whom the contract is to be awarded shall provide, within a time-limit defined by the
contracting authority and preceding the signature of the contract, the evidence referred to in paragraph 3,
confirming the declaration referred to in paragraph 1 in the following cases:

(a) for contracts awarded by the institutions on their own account, with a value equal to or greater than
the thresholds referred to in Article 158;

(b) for contracts in the field of external actions with a value equal to or greater than the thresholds laid
down in Article 241(1)(a), Article 243(1)(a), or Article 245(1)(a).

For contracts with a value less than the thresholds referred to in points (a) and (b), the contracting
authority may, where it has doubts as to whether the tenderer to whom the contract is to be awarded is in
one of the situations of exclusion, require him to provide the evidence referred to in paragraph 3.

3. The contracting authority shall accept as satisfactory evidence that the candidate or tenderer to whom
the contract is to be awarded is not in one of the situations described in point (a), (b) or (e) of Article
93(1) of the Financial Regulation, a recent extract from the judicial record or, failing that, an equivalent
document recently issued by a judicial or administrative authority in the country of origin or provenance
showing that those requirements are satisfied. The contracting authority shall accept, as satisfactory
evidence that the candidate or tenderer is not in the situation described in point (d) of Article 93(1) of the
Financial Regulation, a recent certificate issued by the competent authority of the State concerned.

Where the document or certificate referred to in the first subparagraph is not issued in the country
concerned and for the other cases of exclusion referred to in Article 93 of the Financial Regulation, it may
be replaced by a sworn or, failing that, a solemn statement made by the interested party before a judicial
or administrative authority, a notary or a qualified professional body in his country of origin or
provenance.

4. Depending on the national legislation of the country in which the candidate or tenderer is established,
the documents referred to in paragraphs 1 and 3 shall relate to legal persons and/or natural persons
including, where considered necessary by the contracting authority, company directors or any person with
powers of representation, decision-making or control in relation to the candidate or tenderer.

5. Where they have doubts as to whether candidates or tenderers are in one of the situations of exclusion,
contracting authorities may themselves apply to the competent authorities referred to in paragraph 3 to
obtain any information they consider necessary about that situation.

6. The contracting authority may waive the obligation of a candidate or tenderer to submit the
documentary evidence referred to in paragraph 3 if such evidence has already been submitted to it for the
purposes of another procurement procedure and provided that the documents are not more than one year
old starting from their issuing date and that they are still valid.

In such a case, the candidate or tenderer shall declare on his honour that the documentary evidence has
already been provided in a previous procurement procedure and confirm that no changes in his situation
have occurred."
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37. Article 135 is amended as follows:

(a) Paragraph 2 is replaced by the following:

"2. The selection criteria shall be applied in every procurement procedure for the purpose of assessing
the financial, economic, technical and professional capacity of the candidate or the tenderer.

The contracting authority may lay down minimum capacity levels below which candidates may not be
selected."

(b) Paragraph 6 is replaced by the following:

"6. The contracting authority may, depending on its assessment of the risks, decide not to require proof
of the financial, economic, technical and professional capacity of candidates or tenderers in the case of
the following contracts:

(a) contracts awarded by the institutions on their own account, with a value of less than or equal to EUR
60000;

(b) contracts awarded in the field of external actions, with a value below the thresholds referred to in
Article 241(1)(a), Article 243(1)(a), or Article 245(1)(a).

Where the contracting authority decides not to require proof of the financial, economic, technical and
professional capacity of candidates or tenderers, no pre-financing shall be made unless a financial
guarantee of an equivalent amount is provided."

38. In Article 138(1), the introductory words are replaced by the following:

"Without prejudice to Article 94 of the Financial Regulation, contracts shall be awarded in one of the
following two ways:".

39. In Article 145(2), the first subparagraph is replaced by the following:

"Where the value of a contract exceeds the threshold laid down in Article 129(1), the authorising
officer responsible shall appoint a committee to open the tenders."

40. In Article 146(1), the second subparagraph is replaced by the following:

"That committee shall be appointed by the authorising officer responsible to give an advisory opinion
on contracts with a value above the threshold referred to in Article 129(1)."

41. Article 152 is replaced by the following:

"Article 152

Guarantee for pre-financing(Article 102 of the Financial Regulation)

A guarantee shall be required in return for the payment of pre-financing exceeding EUR 150000 or in the
case referred to in Article 135(6), second subparagraph.

However, where the contractor is a public body, the authorising officer responsible may, depending on his
risk assessment, waive that obligation.

The guarantee shall be released as and when the pre-financing is deducted from interim payments or
payments of balances to the contractor in accordance with the terms of the contract."

42. In Article 155, the title is replaced by the following:

"Article 155Separate contracts and contracts with lots(Articles 91 and 105 of the Financial Regulation)"
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43. In Article 157, point (b) is replaced by the following:

"(b) EUR 5278000 for works contracts."

44. Article 158(1) is replaced by the following:

"1. The thresholds referred to in Article 105 of the Financial Regulation shall be:

(a) EUR 137000 for the supply and service contracts listed in Annex IIA to Directive 2004/18/EC, with
the exception of the research and development contracts listed in category 8 of that Annex;

(b) EUR 211000 for the service contracts listed in Annex IIB to Directive 2004/18/EC and for the
research and development service contracts listed in category 8 of Annex IIA to Directive 2004/18/EC;

(c) EUR 5278000 for works contracts."

45. In Article 162, point (a) is replaced by the following:

"(a) a European body involved in education, training, information, innovation or research and study on
European policies, any activities contributing to the promotion of citizenship or human rights, or a
European standards body."

46. In Article 164, the following paragraph 1a is inserted:

"1a. The grant agreement may lay down the arrangements and time-limits for suspension in accordance
with Article 183."

47. In Article 165, the following paragraph 3 is added:

"3. In the case of operating grants to bodies which pursue an aim of general European interest, the
Commission shall be entitled to recover the percentage of the annual profit corresponding to the
Community contribution to the operating budget of the bodies concerned where these bodies are also
funded by public authorities which are themselves required to recover the percentage of the annual
profit corresponding to their contribution. For the purpose of calculating the amount to be recovered,
the percentage corresponding to the contributions in kind to the operating budget shall not be taken into
account."

48. In Article 168(1), point (c) is replaced by the following:

"(c) to bodies with a de jure or de facto monopoly, duly substantiated in the award decision;".

49. Article 172 is amended as follows:

(a) In paragraph 2, the first sentence is replaced by the following:

"The authorising officer responsible may accept co-financing in kind, if considered necessary or
appropriate."

(b) The following paragraph 3 is added:

"3. For grants with a total value of less than or equal to EUR 25000, the authorising officer responsible
may, depending on his risk assessment, waive the obligation to provide the evidence for co-financing
referred to in paragraph 1.

Where a single beneficiary is awarded several grants in a financial year, the threshold of EUR 25000 shall
apply to the total of those grants."

50. Article 173 is amended as follows:

(a) Paragraph 2 is replaced by the following:
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"2. The application shall show the legal status of the applicant and his financial and operational
capacity to carry out the proposed action or work programme, subject to Article 176(4).

For that purpose, the applicant shall submit a declaration on his honour and, for applications for a grant
exceeding EUR 25000, any supporting documents requested, on the basis of his risk assessment, by the
authorising officer responsible. The request for such documents shall be indicated in the call for proposals.

The supporting documents may consist in particular in the profit and loss account and the balance sheet
for the last financial year for which the accounts were closed."

(b) Paragraph 4 is amended as follows:

(i) The first subparagraph is replaced by the following:

"Where the application concerns grants for an action for which the amount exceeds EUR 500000 or
operating grants which exceed EUR 100000, an audit report produced by an approved external auditor
shall be submitted. That report shall certify the accounts for the last financial year available."

(ii) The fourth and fifth subparagraphs are replaced by the following:

"In the case of partnerships as referred to in Article 163, the audit report referred to in the first
subparagraph, covering the last two financial years available, must be produced before the framework
agreement is concluded.

The authorising officer responsible may, depending on his risk assessment, waive the obligation of audit
referred to in the first subparagraph for secondary and higher education establishments and beneficiaries
who have accepted joint and several liabilities in the case of agreements with a number of beneficiaries."

(iii) The following subparagraph is added:

"The first subparagraph shall not apply to public bodies and the international organisations referred to
in Article 43(2)."

51. Article 176 is amended as follows:

(a) Paragraph 3 is replaced by the following:

"3. Financial and operational capacity shall be verified in particular on the basis of an analysis of any
of the supporting documents referred to in Article 173 and requested by the authorising officer
responsible in the call for proposals."

(b) In paragraph 4, the first subparagraph is replaced by the following:

"The verification of financial capacity in accordance with paragraph 3 shall not apply to natural persons
in receipt of scholarships, to public bodies or to the international organisations referred to in Article
43(2)."

52. Article 179 is replaced by the following:

"Article 179

Information for applicants(Article 116 of the Financial Regulation)

Applicants shall be informed as soon as possible and in any case within 15 calendar days after the award
decision has been sent to the beneficiaries."

53. Article 180 is amended as follows:
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(a) Paragraph 1 is replaced by the following

"1. For each grant, pre-financing may be split into several instalments.

The payment in full of the new pre-financing payment shall be subject to the consumption of at least 70
% of the total amount of any earlier pre-financing.

Where the consumption of the previous pre-financing is less than 70 %, the amount of the new
pre-financing payment shall be reduced by the unused amounts of the previous pre-financing payment.

The statement of the beneficiary's outlay shall be produced in support of any request for a new payment."

(b) Paragraph 2 is amended as follows:

(i) The first subparagraph is replaced by the following:

"A certificate on the financial statements and underlying accounts, produced by an approved auditor, or,
in the case of public bodies, by a competent and independent public officer, may be demanded by the
authorising officer responsible in support of any payment on the basis of his risk assessment. In the
case of a grant for an action or of an operating grant, the certificate shall be attached to the request for
payment. The certificate shall certify, in accordance with a methodology approved by the authorising
officer responsible, that the costs declared by the beneficiary in the financial statements on which the
request for payment is based are real, accurately recorded and eligible in accordance with the grant
agreement."

(ii) In the second subparagraph, the introductory words are replaced by the following:

"Except in the case of lump sums and flat rate financing, the certificate on the financial statements and
underlying accounts shall be compulsory for interim payments per financial year and for payments of
balances in the following cases."

(iii) In the third subparagraph, the introductory words are replaced by the following:

"Depending on his risk assessment, the authorising officer responsible may also waive the obligation to
provide such certificate on the financial statements and underlying accounts in the case of."

54. Article 182 is amended as follows:

(a) Paragraph 1 is replaced by the following:

"1. In order to limit the financial risks connected with the payment of pre-financing, the authorising
officer responsible may, on the basis of his risk assessment either require the beneficiary to lodge a
guarantee in advance, for up to the same amount as the pre-financing, or split the payments into several
instalments.

However, for grants with a value of less than or equal to EUR 10000, the authorising officer responsible
may require the beneficiary to lodge a guarantee in advance only in duly substantiated cases.

Such a guarantee may also be required by the authorising officer responsible, depending on his risks
assessment, in the light of the method of funding laid down in the grant agreement.

Whenever a guarantee is required, it is subject to the assessment and acceptance of the authorising officer
responsible."

(b) In paragraph 2, the first subparagraph is replaced by the following:

"Where the pre-financing represents over 80 % of the total amount of the grant and provided it exceeds
EUR 60000, a guarantee shall be required."
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55. Articles 195, 196, 197, 198, 200 and 202 are deleted.

56. Article 211 is replaced by the following:

"Article 211

Accounting reconciliations(Article 135 of the Financial Regulation)

1. The data in the general ledger shall be kept and organised in such a way as to justify the content of
each of the accounts included in the trial balance.

2. As regards the inventory of fixed assets, the provisions of Articles 220 to 227 shall apply."

57. Article 212 is deleted.

58. Article 213 is amended as follows:

(a) In paragraph 2, the fourth subparagraph is replaced by the following:

"The rate to be used for conversion between the euro and another currency to draw up the balance
sheet at 31 December of year N shall be that of the last working day of year N."

(b) The following paragraph 3 is added:

"3. The accounting rules adopted under Article 133 of the Financial Regulation shall specify the
conversion and re-evaluation rules to be provided for the purposes of accrual accounting."

59. Article 222 is replaced by the following:

"Article 222

Entry of items in the inventory(Article 138 of the Financial Regulation)

All items acquired with a period of use greater than one year, which are not consumables, and whose
purchase price or production cost is higher than that indicated in the accounting rules adopted under
Article 133 of the Financial Regulation shall be entered in the inventory and recorded in the fixed assets
accounts."

60. In Article 240, paragraph 1 is replaced by the following:

"1. The pre-information notice for international calls for tender shall be sent to the office for Official
Publications of the European Communities as early as possible for supply and service contracts and as
quickly as possible after the decision authorising the programme for works contracts."

61. Article 241 is amended as follows:

(a) Paragraph 1 is amended as follows:

(i) In the first subparagraph, point (a) is replaced by the following:

"(a) for contracts with a value of EUR 200000 or more: an international restricted invitation to tender
within the meaning of Article 122(2) and point (a) of Article 240(2)."

(ii) The second subparagraph is replaced by the following:

"Contracts with a value less than or equal to EUR 5000 may be awarded on the basis of a single
tender."

(b) In paragraph 2, the following subparagraph is added:

"If the number of candidates satisfying the selection criteria or the minimum capacity levels is less than
the minimum number, the contracting authority may invite to submit a tender only those candidates who
satisfy the criteria to submit a tender."
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(c) Paragraph 3 is replaced by the following:

"3. Under the procedure referred to in point (b) of paragraph 1, the contracting authority shall draw up
a list of at least three tenderers of its choice. The procedure involves limited competitive tendering,
without publication of a notice and shall be known as a competitive negotiated procedure not covered
by Article 124.

Tenders shall be opened and evaluated by an evaluation committee with the necessary technical and
administrative expertise. The members of the evaluation committee must sign a declaration of impartiality.

If, following consultation of the tenderers, the contracting authority receives only one tender that is
administratively and technically valid, the contract may be awarded provided that the award criteria are
met."

62. Article 242 is amended as follows:

(a) Paragraph 1 is amended as follows:

(i) The first subparagraph is amended as follows:

- The introductory words are replaced by the following:

"For service contracts, contracting authorities may use the negotiated procedure with a single tender in
the following cases:"

- The following point (g) is added:

"(g) where one attempt for the use of the competitive negotiated procedure following the unsuccessful
use of a framework contract has failed. In this case, after cancelling the competitive negotiated
procedure, the contracting authority may negotiate with one or more tenderers of its choice, from
among those that took part in the invitation to tender, provided that the original terms of the contract
are not substantially altered."

(ii) The following subparagraph is added:

"Where the Commission is not the contracting authority, the use of the negotiated procedure is subject
to the prior agreement of the responsible authorising officer."

(b) Paragraph 2 is amended as follows:

(i) Point (b) of the first subparagraph is replaced by the following:

"(b) additional services consisting in the repetition of similar services entrusted to the contractor
providing services under a first contract, provided that:

(i) a contract notice was published for the first service and the possibility of using the negotiated
procedure for new services for the project and the estimated cost were clearly indicated in the contract
notice published for the first service;

(ii) the extension of the contract is a single one and for a value and duration not exceeding the value and
the duration of the initial contract."

(ii) The second subparagraph is deleted.

63. Article 243 is amended as follows:

(a) Paragraph 1 is amended as follows:

(i) In the first subparagraph, points (a) and (b) are replaced by the following:

"(a) for contracts with a value of EUR 150000 or more: an international open invitation to tender
within the meaning of Article 122(2) and point (a) of Article 240(2);
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(b) for contracts with a value of EUR 30000 or more but less than EUR 150000: a local open invitation
to tender within the meaning of Article 122(2) and point (b) of Article 240(2)."

(ii) The second subparagraph is replaced by the following:

"Contracts with a value less than or equal to EUR 5000 may be awarded on the basis of a single
tender."

(b) Paragraph 2 is replaced by the following:

"2. Under the procedure referred to in point (c) of paragraph 1, the contracting authority shall draw up
a list of at least three suppliers of its choice. The procedure involves limited competitive tendering,
without publication of a notice and shall be known as a competitive negotiated procedure not covered
by Article 124.

Tenders shall be opened and evaluated by an evaluation committee with the necessary technical and
administrative expertise. The members of the evaluation committee must sign a declaration of impartiality.

If following consultation of the suppliers, the contracting authority receives only one tender that is
administratively and technically valid, the contract may be awarded provided that the award criteria are
met."

64. Article 244(1) is amended as follows:

(a) The introductory words are replaced by the following:

"Supply contracts may be awarded by negotiated procedure with a single tender in the following cases:"

(b) The following point (e) is added:

"(e) where after two attempts the competitive negotiated tender procedure has been unsuccessful, that is
to say, where no administratively and technically valid tender or no qualitatively and/or financially
worthwhile tender has been received. In such cases, after cancelling the competitive negotiated
procedure, the contracting authority may negotiate with one or more tenderers of its choice, from
among those that took part in the invitation to tender, provided that the original terms of the contract
are not substantially altered."

(c) The following subparagraph is added:

"Where the Commission is not the contracting authority, the use of the negotiated procedure is subject
to the prior agreement of the responsible authorising officer."

65. Article 245 is amended as follows:

(a) Paragraph 1 is amended as follows:

(i) In the first subparagraph, points (a) and (b) are replaced by the following:

"(a) for contracts with a value of EUR 5000000 or more:

(i) in principle an international open invitation to tender within the meaning of Article 122(2) and point
(a) of Article 240(2);

(ii) exceptionally, in view of the characteristics of certain works and after the agreement of the authorising
officer responsible if the Commission is not the contracting authority, an international restricted invitation
to tender within the meaning of Article 122(2) and point (a) of Article 240(2).

(b) for contracts with a value of EUR 300000 or more but less than EUR 5000000: a local open invitation
to tender within the meaning of Article 122(2) and point (b) of Article 240(2);"

© An extract from a JUSTIS database



32006R1248 OJ L 227, 19.8.2006, p. 3-21 (ES, CS, DA, DE, ET, EL, 22

(ii) The second subparagraph is replaced by the following:

"Contracts with a value less than or equal to EUR 5000 may be awarded on the basis of a single
tender."

(b) Paragraph 2 is replaced by the following:

"2. Under the procedure referred to in point (c) of paragraph 1, the contracting authority shall draw up
a list of at least three contractors of its choice. The procedure involves limited competitive tendering,
without publication of a notice and shall be known as a competitive negotiated procedure not covered
by Article 124.

Tenders shall be opened and evaluated by an evaluation committee with the necessary technical and
administrative expertise. The members of the evaluation committee must sign a declaration of impartiality.

If following consultation of the contractors, the contracting authority receives only one tender that is
administratively and technically valid, the contract may be awarded provided that the award criteria are
met."

66. Article 246(1) is amended as follows:

(a) The first subparagraph is amended as follows:

(i) the introductory words are replaced by the following:

"Works contracts may be awarded by negotiated procedure with a single tender in the following cases:"

(ii) the following point (d) is added:

"(d) where the competitive negotiated tender procedure, after two attempts, has been unsuccessful, that
is to say, where no administratively and technically valid tender or no qualitatively and/or financially
worthwhile tender has been received. In such cases, after cancelling the competitive negotiated
procedure, the contracting authority may negotiate with one or more tenderers of its choice, from
among those that took part in the invitation to tender, provided that the original terms of the contract
are not substantially altered."

(b) The following subparagraph is added:

"Where the Commission is not the contracting authority, the use of the negotiated procedure is subject
to the prior agreement of the responsible authorising officer."

67. In Article 250, paragraphs 3 and 4 are replaced by the following:

"3. Where the pre-financing exceeds EUR 150000, a guarantee shall be required. However, where the
contractor is a public body, the responsible authorising officer may, depending on his risks assessment,
waive that obligation.

The guarantee shall be released as and when the pre-financing is deducted from interim payments or
payments of balances made to the contractor in accordance with the terms of the contract.

4. A performance guarantee may be required by the contracting authority for an amount set in the tender
file and corresponding to between 5 and 10 % of the total value of the contract. That guarantee shall be
determined on the basis of objective criteria such as the type and value of the contract.

However, a performance guarantee shall be required where the following thresholds are exceeded:

(i) EUR 345000 for works contracts;

(ii) EUR 150000 for supply contracts.
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The guarantee shall remain valid at least until final acceptance of the supplies and works. If the contract is
not properly performed the entire guarantee shall be retained."

68. In Article 252(3) the following subparagraph is added:

"However, the evaluation committee or the contracting authority may ask candidates or tenderers to
supply additional material or to clarify the supporting documents submitted in connection with the
exclusion and selection criteria, within the time-limit they specify and having respect to the principle of
equal treatment."

69. In Article 257, in the first paragraph, point (c) is replaced by the following:

"(c) The European Communities Personnel Selection Office and the European Administrative School
administratively attached to it."

70. In Article 260, the second paragraph is deleted.

71. In Article 262, the following paragraphs are added:

"Budgetary commitments corresponding to administrative appropriations of a type common to all titles
and which are managed globally may be recorded globally in the budgetary accounting following the
summary classification by type as set out in Article 27.

The corresponding expenditure shall be booked to the budget lines of each title according to the same
distribution as for appropriations."

72. In Article 264, the following paragraph is added:

"However, where, for transactions in third countries, it is not possible to use any of those forms of rent
guarantees, the authorising officer responsible may accept other forms provided that those forms ensure
equivalent protection of the Communities' financial interests."

73. In Article 271, paragraphs 1 and 2 are replaced by the following:

"1. The thresholds and amounts laid down in Articles 54, 67, 119, 126, 128, 129, 130, 135, 151, 152,
164, 172, 173, 180, 181, 182, 226, 241, 243, 245 and 250 shall be updated every three years in line
with movements in the consumer price index in the Community.

2. The thresholds referred to in point (b) of Article 157 and in Article 158(1) in respect of procurement
contracts shall be adjusted every two years pursuant to Article 78(1) of Directive 2004/18/EC."

Article 2

Public procurement and grant award procedures launched before the entry into force of this Regulation
shall continue to be subject to the rules applicable at the time when those procedures were launched.

Article 3

This Regulation shall enter into force on the third day following its publication in the Official Journal of
the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 7 August 2006.
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Dalia Grybauskait
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Commission Regulation (EC, Euratom) No 478/2007
of 23 April 2007

amending Regulation (EC, Euratom) No 2342/2002 laying down detailed rules for the
implementation of Council Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation

applicable to the general budget of the European Communities

Commission Regulation (EC, Euratom) No 478/2007

of 23 April 2007

amending Regulation (EC, Euratom) No 2342/2002 laying down detailed rules for the implementation of
Council Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable to the general
budget of the European Communities

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to the Treaty establishing the European Atomic Energy Community,

Having regard to Council Regulation (EC, Euratom) No 1605/2002 of 25 June 2002 on the Financial
Regulation applicable to the general budget of the European Communities [1] and in particular Article 183
thereof,

Having consulted the European Parliament, the Council of the European Union, the Court of Justice of the
European Communities, the Court of Auditors, the European Economic and Social Committee, the
Committee of the Regions, the European Ombudsman and the European Data Protection Supervisor,

Whereas:

(1) Regulation (EC, Euratom) No 1605/2002 (hereinafter "the Financial Regulation") was amended by
Regulation (EC, Euratom) No 1995/2006. These changes should be reflected in the implementing rules
established in Commission Regulation (EC, Euratom) No 2342/2002 of 23 December 2002 laying down
detailed rules for the implementation of Council Regulation (EC, Euratom) No 1605/2002 on the Financial
Regulation applicable to the general budget of the European Communities [2].

(2) In accordance with budgetary principles, in particular the principle of unity, the rules established in the
Financial Regulation for recovering interest on pre-financing need to be specified in the implementing
rules. Thus, it has to be clarified what amount has to be considered as a significant amount. Below these
thresholds, interest on pre-financing should not be due to the European Communities. The cases where
interest yielded on pre-financing has to be recovered annually in order to protect the financial interests of
the Communities also have to be specified.

(3) In respect of the principle of specification, a precise definition should be given of the methods of
calculating the percentage limits to be respected for transfers of appropriations of the Commission and of
the other institutions. In addition, as the provision on procedures for transfers by the institutions other than
the Commission has been consolidated in the Financial Regulation; it can therefore be deleted from the
implementing rules.

(4) As regards the implementation of the budget, a definition should be provided in respect of the standard
for effective and efficient internal control which should apply to each management mode, in accordance
with the principle of sound financial management and, where appropriate, with the relevant sector-specific
regulations.

(5) Article 49(6)(c) of the Financial Regulation expressly provides for the financing of preparatory
measures in the field of the Common Foreign and Security Policy (CFSP), in particular as regards
envisaged EU crisis management operations. The rapid financing of such measures corresponds to an
operational necessity: in most crisis situations, a number of measures for the setting up of
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a crisis management operation on the ground need to be taken rapidly before the adoption by the Council
of a Joint Action on the basis of Article 14 of the EU Treaty or another necessary legal instrument. It is
appropriate to clarify that the financing of such measures includes incremental costs such as high-risk
insurance, travel and accommodation costs and per diem payments, directly arising from a specific field
deployment of a mission or team involving personnel from the institutions to the extent that similar types
of expenditure incurred in relation to crisis management operations covered by a Joint Action are generally
imputed to the operational CFSP budget line.

(6) In respect of methods of implementing the budget, in particular indirect centralised management, it has
to be specified that the persons entrusted with the management of specific actions pursuant to Title V of
the EU Treaty should be required to put in place the appropriate structures and procedures in order to
assume responsibility for the funds that they will manage. At the same time, since the requirement for
prior authorisation in the basic act for recourse to national bodies entrusted with public tasks has been
removed from the Financial Regulation, it is necessary to remove the corresponding provisions from the
implementing rules.

(7) As regards shared management, the content of the annual summary of available audits and declarations
referred to in Article 53b of the Financial Regulation should be specified.

(8) As regards joint management, it is necessary to insert specific provisions detailing the content of the
arrangements to be concluded by the Commission in its cooperation with international organisations and
the obligation of publication of beneficiaries of funds deriving from the budget.

(9) As regards the liability of the financial actors, it has to be clarified that the appointing authority may
request the opinion of the financial irregularities panel on a case, based on information provided by a
member of staff in accordance with the relevant provision of the Financial Regulation. In addition, the
authorising officer by delegation should be entitled to refer a matter to the financial irregularities panel if
he considers that a financial irregularity has occurred.

(10) As regards the recovery of debts, given the general limitation period of five years established in the
Financial Regulation for Community debts and entitlements, it is necessary to specify the rules regarding
the starting dates and the grounds for interruption of the limitation period, both for the institutions and for
third parties who have an enforceable claim against the institutions.

(11) In order to strengthen the protection of the financial interests of the Communities, the Commission
should establish a list of amounts receivable within the meaning of Article 73 of the Financial Regulation,
stating the names of the debtors and the amount of the debt where the debtor has been ordered to pay by
a Court decision that has the force of res judicata and where no or no significant payment has been made
for one year after its pronouncement. This list should be published, taking into account the legislation
applicable to data protection.

(12) The rules governing payments due by the Communities should be strengthened in order to ensure that
contractors and beneficiaries are fully and completely informed of the procedural requirements and
automatically compensated with default interest in case of late payment whenever the interest due exceeds
EUR 200. Each institution should submit to the budgetary authority a report concerning compliance with
the established time limits.

(13) As regards procurement, framework contracts without a re-opening of competition in sectors subject to
a rapidly rising trend in prices and technological development should be subject to a mid-term review or a
benchmarking system and the contracting authority should take appropriate measures, including termination
of the framework contract.

(14) In accordance with the principle of proportionality, for contracts with a value of not more than EUR
5000, and in the case of contracts for external aid with a value of not more than EUR

© An extract from a JUSTIS database



32007R0478 OJ L 111, 28.4.2007, p. 13-45 (BG, ES, CS, DA, DE, ET, 3

10000, the contracting authority should be able, depending on its risk analysis, to refrain from requiring
the candidates or tenderers to give a declaration that they are not in one of the situations giving rise to
exclusion.

(15) For simplification reasons, payments against invoices without prior acceptance of a tender should be
possible for amounts less than or equal to EUR 500, and for external aid the competitive negotiated
procedure for awarding supply contract should be possible for contracts with a value of less than EUR
60000.

(16) Whenever appropriate, technically feasible and cost efficient, procurement contracts with a value equal
to or greater than the thresholds laid down in Article 158 of Regulation (EC, Euratom) No 2342/2002
should be awarded at the same time in the form of separate lots.

(17) Information on available legal remedies should be indicated by the contracting authority to rejected
tenderers.

(18) Given the possibility for an institution to carry out a procurement procedure jointly with a contracting
authority from a Member State, it should be specified which procurement procedure should apply to those
cases and how it should be managed.

(19) Further details should be set out in the practical modalities for the management of procurement
procedures launched on an interinstitutional basis. In particular, provisions on evaluation of tenders and
award decisions should be laid down.

(20) In order to ensure proper management of the central data-base on exclusions, further details should be
provided concerning the information to be transmitted to the Commission. The procedure for transmission
and reception of information contained in the database should be laid down, taking due account of the
protection of personal data.

(21) In accordance with the principle of proportionality, economic operators that are in any of the
situations of legal exclusion mentioned in the Financial Regulation should not be excluded indefinitely
from participating in a procurement procedure. Accordingly, the criteria for determining the duration of
exclusion and the procedure to be followed should be specified.

(22) As a result of the revision of the Financial Regulation, the provisions on penalties need to be adapted
accordingly.

(23) In the interest of legal certainty, the modalities and exceptions to the standstill procedure before the
signature of a contract should be specified.

(24) It is appropriate to have a provision which determines to what extent the particular forms of financing
laid down in Article 108(3) of the Financial Regulation should be treated in the same way as grants under
Title VI of Part One of that Regulation.

(25) In order to ensure consistency, the annual work programme shall determine whether a decision or
written agreement should be used for awarding grants. It is necessary to adapt some articles in order to
take account of the introduction of the decisions in the grant award procedure.

(26) In order to ensure that Community law is applicable to all legal relationships to which institutions are
party, it should be made compulsory for the authorising officers to insert in all their contracts and grant
agreements a specific clause on the applicability of Community law, complemented as appropriate by the
national law agreed by the parties.

(27) In respect of the award of grants, the exceptions to the requirement for a call for proposals should be
extended in order to cover the possibility which exists under the current regulations in the field of research
and development to award grants directly to beneficiaries identified by the Commission for proposals of
high quality which do not fall within the ambit of programmed calls
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for proposals for the financial year concerned. Furthermore, an additional derogation should be introduced
to cover actions with specific characteristics that require an implementing body with particular expertise or
administrative power without this necessarily qualifying as a monopoly.

(28) In order to protect the financial interests of the Communities, it has to be specified that the
representatives of beneficiaries who do not have legal personality should prove that they have the capacity
to act on behalf of the beneficiaries and that they can offer financial guarantees equivalent to those
provided by legal persons.

(29) In order to facilitate the management of the award procedure, and in accordance with the principle of
sound financial management, the possibility to restrict a call for proposals to a targeted category of
beneficiaries should be provided for. The Commission would thus be able, while duly respecting the
principles of equal treatment and non-discrimination, to reject applications from entities not concerned by
the programme in question.

(30) In order to help the applicants, and to increase the efficiency of the calls for proposals, certain
procedural steps should be improved. The Commission should provide information and guidance to the
applicants about the rules applicable to the award of grants and it should inform them as soon as possible
of the possibility of success of their applications. It should be possible to divide the procedure of
submission and the procedure of evaluation in different stages, and thus allow rejecting at an early stage
the proposals which cannot have any prospect of success at later stage. In order to clarify which costs may
be eligible for Community financing, criteria should be laid down and an indicative list should be
provided for. It is also appropriate to determine the conditions for submission of the applications,
especially for applications submitted by electronic means. Furthermore, it should be possible to ask for
additional information from the applicants during the award procedure, in particular in the case of obvious
clerical errors in applications.

(31) The possibility of adoption of the annual work programme before the year to which it relates should
be provided for, in order to allow the launching of the calls for proposals at an early stage, including
before the beginning of the year which they are related to.

(32) For reasons of transparency, the Commission, when requested, should annually inform the budgetary
authority about the management of the grant award procedures and about exceptions applied to the
publication of beneficiaries of funds deriving from the budget.

(33) In order to protect the interests of the beneficiaries and to increase legal certainty, modifications of
the content of the call for proposals should remain exceptional, and applicants should benefit from a
supplementary deadline if these modifications are substantial. They should be subject to the same
conditions of publication as the call itself.

(34) Concerning lump sums, it has to be specified that the unit amounts of lump sums below a threshold
of EUR 25000 and the amounts of flat rates is fixed by the Commission on the basis of objective
elements, such as statistical data where available. These amounts should be reassessed regularly and
updated by the Commission on the same basis. On the other hand, lump sums above a threshold of EUR
25000 are determined in the basic act. In addition, the authorising officer responsible should be required to
carry out appropriate ex post controls in order to ascertain that the conditions for their award have been
respected. These controls are independent of the controls to be carried out for grants intended for the
reimbursement of the eligible costs actually incurred. The non-profit rule and the co-financing rule should
be specified.

(35) With regard to contracts necessary to implement a Community grant, it should be specified that,
whenever these contracts are of low value, the rules to be followed by the beneficiary should be limited to
what is strictly necessary, that is to say the principle of sound management and the absence of conflicts of
interests. For contracts with a higher value, the authorising officer should
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be able to determine additional specific requirements, based on those applicable to the institutions for
equivalent contracts.

(36) The financial support to third parties which may be awarded by a beneficiary of a Community grant
should be organised in a way that does not leave scope for discretion and is limited to a total amount of
EUR 100000 as required by Article 120 of the Financial Regulation.

(37) As regards the keeping and presentation of accounts, it should be clarified that the report on
budgetary and financial management which accompanies the accounts in accordance with Article 122 of
the Financial Regulation is separate from the report on the implementation of the budget referred to in
Article 121 of the Financial Regulation. At the same time, following the modifications to the scope of
consolidation established in the Financial Regulation, all previous references to the bodies referred to in
Article 185 of the Financial Regulation should be replaced by a reference to the bodies referred to in
Article 121 of the Financial Regulation.

(38) As regards some components of Council Regulation (EC) No 1085/2006 of 17 July 2006 establishing
an Instrument for Pre-Accession Assistance (IPA) [3] and the Regulation (EC) No 1638/2006 of the
European Parliament and of the Council of 24 October 2006 laying down general provisions establishing a
European Neighbourhood and Partnership Instrument [4], in the event of multi-annual programmes using
split commitments, the Financial Regulation introduced a "n+3" decommitment rule in Article 166(3)(a) of
the Financial Regulation. It is therefore necessary to provide for specific detailed provisions, in particular
concerning the procedure and the consequences of the automatic decommitment.

(39) As for external actions, further measures of simplification are needed. In particular, the threshold for
the negotiated procedure on the basis of a single tender should be raised. In addition, the possibility of
secret procurement procedures for security reasons, which is already possible for procurement on behalf of
the institutions, has to be extended to operational procurement in the field of external relations. In order to
implement the obligations provided for in the Financial Regulation concerning the publication of
beneficiaries of funds deriving from the budget, adequate provisions should be laid down in the financing
agreements with third countries.

(40) As regards interinstitutional European offices, the specific rules for the Office for Official Publications
of the European Communities (Publications Office) need to be amended following the new possibility
introduced in the Financial Regulation for interinstitutional delegation to the directors of interinstitutional
European offices. In this respect, the budgetary commitment should remain the responsibility of each
institution, which decides on the publication of its documents, whereas all subsequent acts could be
delegated to the director of Publications Office.

(41) Regarding external individual experts needed for the evaluation of proposals and other forms of
technical assistance, it should be possible to select these experts from a list drawn up on the basis of their
technical capacity, after publishing a call for expressions of interest.

(42) Since the Financial Regulation, as amended by Regulation (EC, Euratom) No 1995/2006, will apply
from 1 May 2007 at the latest, this Regulation should enter into force as a matter of urgency and apply
from 1 May 2007.

(43) Regulation (EC, Euratom) No 2342/2002 should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

Regulation (EC, Euratom) No 2342/2002 is amended as follows:
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1. Articles 2, 3 and 4 are replaced by the following:

"Article 2

Legislative acts concerning the implementation of the budget(Articles 2 and 49 of the Financial
Regulation)

The Commission shall annually update in the preliminary draft budget the information on the acts referred
to in Article 2 of the Financial Regulation

Any proposal or amendment to a proposal submitted to the legislative authority shall clearly indicate the
provisions containing derogations from the Financial Regulation or from this Regulation and state the
specific reasons justifying such derogations in the relevant Explanatory Memorandum.

Article 3

Scope of pre-financing(Article 5a of the Financial Regulation)

1. In the case of direct centralised management involving a number of partners, indirect centralised
management and decentralised management within the meaning of Article 53 of the Financial Regulation,
the rules laid down in Article 5a of the Financial Regulation shall apply solely to the entity receiving
pre-financing directly from the Commission.

2. Pre-financing shall be regarded as representing a significant amount within the meaning of Article
5a(2)(a) of the Financial Regulation if the amount is higher than EUR 50000.

However, for external actions pre-financing shall be regarded as representing a significant amount if the
amount is higher than EUR 250000. For crisis management aid and humanitarian aid operations,
pre-financing shall be regarded as representing a significant amount if it exceeds per agreement EUR
750000 at the end of each financial year and is for projects of a duration of more than 12 months.

Article 4

Recovery of interest yielded by pre-financing(Article 5a of the Financial Regulation)

1. The authorising officer responsible shall recover for each reporting period following the implementation
of the decision or agreement the amount of interest generated by pre-financing payments which exceed
EUR 750000 per agreement at the end of each financial year.

2. The authorising officer responsible may recover at least once a year the amount of interest generated by
pre-financing payments lower than those referred to in paragraph 1, taking account of the risks associated
with his management environment and the nature of the actions financed.

3. The authorising officer responsible shall recover the amount of interest generated by pre-financing
payments which exceeds the balance of the amounts due as referred to in Article 5a(1) of the Financial
Regulation."

2. The following Article 4a is inserted:

"Article 4a

Accounting for interest yielded on pre-financing(Article 5a of the Financial Regulation)
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1. Authorising officers shall ensure that, in grant decisions or agreements with beneficiaries and
intermediaries, pre-financing is paid to bank accounts or sub-accounts which allow the funds and related
interest to be identified. Otherwise, the accounting methods of the beneficiaries or intermediaries must
make it possible to identify the funds paid by the Community and the interest or other benefits yielded by
these funds.

2. In the cases referred to in the second subparagraph of Article 5a(1) of the Financial Regulation, the
authorising officer responsible shall draw up before the end of each financial year estimates of the amount
of any interest or equivalent benefit yielded by these funds and shall establish a provision for that amount.
That provision shall be entered in the accounts and cleared by effective recovery, following the
implementation of the decision or agreement.

Where pre-financing is paid from the same budget line, under the same basic act and to beneficiaries
covered by the same award procedure, the authorising officer may draw up a single estimate of amounts
receivable for a number of debtors.

3. Articles 3 and 4 and paragraphs 1 and 2 of this Article shall be without prejudice to the entry of
pre-financing on the assets side of financial statements, as laid down in the accounting rules referred to in
Article 133 of the Financial Regulation."

3. In point (c) of Article 5, "Articles 157 and 181(5) of the Financial Regulation" is replaced by "Articles
157 and 160a of the Financial Regulation".

4. In Article 7, the following paragraph 1a is inserted:

"1a. In order to avoid that currency conversion operations have a significant impact on the level of
Community co-financing or a detrimental impact on the Community budget, the specific arrangements
for conversion referred to in paragraph 1 shall provide, if appropriate, for a rate of conversion between
the euro and other currencies to be calculated using the average of the daily exchange rate in a given
period".

5. Article 10 is amended as follows:

(a) paragraph 1 is amended as follows:

(i) in the first subparagraph, point (b) is replaced by the following:

"(b) in the statement of expenditure, the budget remarks, including general remarks, shall show which
lines may receive the appropriations corresponding to the assigned revenue which are made available.";

(ii) the second subparagraph is replaced by the following:

"In the case referred to in point (a) of the first subparagraph, a token entry (p.m.) shall be made and
the estimated revenue shall be shown for information in the remarks.";

(b) in the first sentence of paragraph 2, "Article 161(2) of the Financial Regulation" is replaced by
"Articles 160(1a) and 161(2) of the Financial Regulation."

6. The following Article 13a is inserted:

"Article 13a

Charges entailed by acceptance of donations to the Communities(Article 19(2) of the Financial Regulation)

For the purposes of the authorisation of the European Parliament and of the Council referred to in Article
19(2) of the Financial Regulation, the Commission shall estimate and duly explain the financial charges,
including follow-up costs, entailed by the acceptance of donations made to the
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Communities."

7. Article 14 is replaced by the following:

"Article 14

Passing for payment of the net amount(Article 20(1) of the Financial Regulation)

Pursuant to Article 20(1) of the Financial Regulation, the following deductions may be made from
payment requests, invoices or statements, which shall then be passed for payment of the net amount:

(a) penalties imposed on parties to procurement contracts or beneficiaries of a grant;

(b) discounts, refunds and rebates on individual invoices and payment requests;

(c) interest generated by pre-financing payments, as referred to in the first subparagraph of Article 5a(1) of
the Financial Regulation."

8. Article 16 is deleted.

9. Article 17 is replaced by the following:

"Article 17

Rules concerning the calculation of percentages of transfers of the institutions other than the
Commission(Article 22 of the Financial Regulation)

1. The percentages referred to in Article 22 of the Financial Regulation shall be calculated at the time the
request for transfer is made and with reference to the appropriations provided in the budget, including
amending budgets.

2. The amount to be taken into consideration shall be the sum of the transfers to be made on the line
from which transfers are being made, after adjustment for earlier transfers made.

The amount corresponding to the transfers which can be carried out autonomously by the institution
concerned without a decision of the budgetary authority shall not be taken into consideration."

10. The following Article 17a is inserted:

"Article 17a

Rules concerning the calculation of percentages of transfers of the Commission(Article 23 of the Financial
Regulation)

1. The percentages referred to in Article 23(1) of the Financial Regulation shall be calculated at the time
the request for transfer is made and with reference to the appropriations provided in the budget, including
amending budgets.

2. The amount to be taken into consideration shall be the sum of the transfers to be made on the line
from which or to which transfers are being made, after adjustment for earlier transfers made.

The amount corresponding to the transfers which can be carried out autonomously by the Commission
without a decision of the budgetary authority shall not be taken into consideration."

11. In the introductory phrase of Article 20, "the first subparagraph of Article 26(2) of the Financial
Regulation" is replaced by "Article 26 of the Financial Regulation".

12. In Article 22(1), the first subparagraph is deleted.

13. The following Article 22a is inserted:

"Article 22a
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Effective and efficient internal control(Article 28a(1) of the Financial Regulation)

1. Effective internal control shall be based on best international practices and include in particular the
following:

(a) segregation of tasks;

(b) an appropriate risk management and control strategy including controls at beneficiary level;

(c) avoidance of conflicts of interests;

(d) adequate audit trails and data integrity in data systems;

(e) procedures for monitoring of performance and for follow-up of identified internal control weaknesses
and exceptions;

(f) periodic assessment of the sound functioning of the control system.

2. Efficient internal control shall be based on the following elements:

(a) the implementation of an appropriate risk management and control strategy coordinated among
appropriate actors involved in the control chain;

(b) the accessibility of control results to all appropriate actors involved in the control chain;

(c) the timely application of corrective measures including, where appropriate, dissuasive penalties;

(d) clear and unambiguous legislation underlying the policies;

(e) the elimination of multiple controls;

(f) the principle of improving the cost-benefit ratio of controls."

14. Article 23 is replaced by the following:

"Article 23

Provisional publication of the budget(Article 29 of the Financial Regulation)

As soon as possible and no later than four weeks after the final adoption of the budget, the final detailed
budget figures shall be published in all languages on the internet site of the institutions, on the
Commission's initiative, pending official publication in the Official Journal of the European Union."

15. In Article 25, point (a)(ii) is replaced by the following:

"(ii) for each category of staff, an organisation chart of budgetary posts and persons in post at the
beginning of the year in which the preliminary draft budget is presented, indicating their distribution by
grade and administrative unit;"

16. Article 31 is deleted.

17. Article 32 is amended as follows:

(a) in the title, "Article 49(2)(a) and (b)" is replaced by "Article 49(6)(a) and (b)";

(b) paragraph 1 is amended as follows:

(i) "Article 49(2)(a)" is replaced by "Article 49(6)(a)";

(ii) "EUR 32 million" is replaced by "EUR 40 million";

(c) paragraph 2 is amended as follows:

(i) "Article 49(2)(b)" is replaced by "Article 49(6)(b)";

© An extract from a JUSTIS database



32007R0478 OJ L 111, 28.4.2007, p. 13-45 (BG, ES, CS, DA, DE, ET, 10

(ii) "EUR 30 million" is replaced by "EUR 50 million";

(iii) "EUR 75 million" is replaced by "EUR 100 million".

18. The following Article 32a is inserted:

"Article 32a

Preparatory measures in the field of the Common Foreign and Security Policy(Article 49(6)(c) of the
Financial Regulation)

The financing of measures agreed by the Council for the preparation of EU crisis management operations
under Title V of the Treaty on European Union shall cover incremental costs directly arising from a
specific field deployment of a mission or team involving inter alia personnel from the EU institutions,
including high-risk insurance, travel and accommodation costs and per diem payments."

19. In the title of Article 33, "Article 49(2)(c)" is replaced by "Article 49(6)(d)".

20. In Article 34, the following paragraph 3 is added:

"3. A conflict of interests shall be presumed to exist if an applicant, candidate or tenderer is a member
of staff covered by the Staff Regulations, unless his participation in the procedure has been authorised
in advance by his superior."

21. Article 35 is replaced by the following:

"Article 35

Checks to be carried out by the Commission(Articles 53d, 54(2)(c) and 56 of the Financial Regulation)

1. Decisions entrusting implementing tasks to the entities or persons referred to in Article 56 of the
Financial Regulation shall include all appropriate arrangements for ensuring the transparency of operations
carried out.

The Commission shall review those arrangements as necessary whenever there are substantial changes to
the procedures or systems applied by such entities or persons, in order to ensure continued compliance
with the conditions set out in Article 56.

2. The entities or persons concerned shall provide the Commission, within a specified time limit, with any
information it requests and shall inform it without delay of any substantial changes in their procedures or
systems.

The Commission shall, as appropriate, set out the obligations in the decisions referred to in paragraph 1,
or in the agreements concluded with those entities or persons.

3. The Commission may accept that the procurement procedures of the bodies referred to in Articles
54(2)(c) and of the beneficiaries referred to in Article 166(1)(a) of the Financial Regulation are equivalent
to its own, with due account for internationally accepted standards.

4. Where the Commission implements the budget by joint management, the verification agreements
concluded with the international organisations concerned shall apply.

5. The independent external audit referred to in Article 56(1)(d) of the Financial Regulation shall be at
least performed by an audit service functionally independent of the entity to which the Commission
entrusts implementation tasks and shall perform its duties in accordance with internationally accepted
auditing standards."

22. The following Article 35a is inserted:

"Article 35a
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Measures to promote best practices(Article 53b of the Financial Regulation)

The Commission shall compile a register of bodies responsible for management, certification and audit
activities under the sector-specific regulations. In order to promote best practices in the implementation of
the Structural Funds and the European Fisheries Fund, the Commission shall make available for
information purposes to those responsible for management and control activities a methodological guide
setting out its own control strategy and approach, including checklists, and best practice examples which
have been identified."

23. In Article 36, "Article 53" is replaced by "Article 53a".

24. In Article 37, paragraph 2 is deleted.

25. Article 38 is replaced by the following:

"Article 38

Eligibility of national or international public sector bodies or private law entities with a public service
mission for the delegation of powers and conditions relating thereto(Article 54(2)(c) of the Financial
Regulation)

1. The Commission may delegate tasks involving the exercise of public authority to:

(a) international public sector bodies;

(b) national public sector bodies or privatelaw entities with a public service mission governed by the law
of a Member State, one of the EEA States or one of the countries that is a candidate for membership of
the European Union or, if appropriate, by the law of any other country.

2. The Commission shall ensure that the bodies or entities referred to in paragraph 1 offer adequate
financial guarantees, issued preferably by a public authority, in particular as regards full recovery of
amounts due to the Commission.

3. Where the Commission intends to entrust tasks involving the exercise of public authority, and in
particular tasks of budget implementation, to a body referred to in point (c) of Article 54(2) of the
Financial Regulation, it shall analyse compliance with the principles of economy, effectiveness and
efficiency."

26. Article 39 is amended as follows:

(a) the title is replaced by the following:

"Article 39

Designation of national or international public sector bodies or private law entities with a public service
mission(Article 54(2)(c) of the Financial Regulation)"

(b) in paragraph 2, the first sentence is replaced by the following:

"The bodies or entities referred to in paragraph 1 or international public sector bodies shall be chosen
in an objective and transparent manner, in accordance with the principle of sound financial management,
to match the implementation requirements identified by the Commission."

(c) in paragraph 3, the second subparagraph is replaced by the following:

"In all other cases, the Commission shall designate such bodies or entities in agreement with the
Member States or countries concerned."

(d) the following paragraph 4 is added:

"4. Where the Commission entrusts implementing tasks to bodies referred to in point (c) of Article
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54(2) of the Financial Regulation, it shall inform annually the legislative authority of the cases and
bodies concerned by providing commensurate justification of the use of such bodies."

27. The following Article 39a is inserted:

"Article 39a

Persons entrusted with the management of specific actions pursuant to Title V of the Treaty on European
Union(Article 54(2)(d) of the Financial Regulation)

Persons entrusted with the management of specific actions as referred to in point (d) of Article 54(2) of
the Financial Regulation shall put in place the appropriate structures and procedures in order to assume the
responsibility for the funds that they will manage. Those persons shall have the status of Common Foreign
and Security Policy Special Advisers of the Commission pursuant to Articles 1 and 5 of the Conditions of
Employment of Other Servants of the European Communities."

28. Article 41 is amended as follows:

(a) the title is replaced by the following:

"Article 41

Detailed arrangements for indirect centralised management(Articles 54(2)(b), (c) and (d) of the Financial
Regulation)"

(b) paragraph 1 is replaced by the following:

"1. Where the Commission entrusts implementing tasks to bodies, entities or persons referred to in
points (b), (c) and (d) of Article 54(2) of the Financial Regulation, it shall conclude an agreement with
them laying down the detailed arrangements for the management and control of funds and the
protection of the financial interests of the Communities."

(c) paragraph 3 is replaced by the following:

"3. The bodies, entities or persons referred to in paragraph 1 shall not have the status of authorising
officers by delegation."

29. Article 42 is amended as follows:

(a) in the title, "Article 53(5)" is replaced by "Articles 53b and 53c".

(b) in paragraph 1, "Article 53(5)" is replaced by "Articles 53b and 53c".

30. The following Article 42a is inserted:

"Article 42a

Summary of audits and declarations(Article 53b(3) of the Financial Regulation)

1. The summary shall be provided by the appropriate authority or body designated by the Member State
for the area of expenditure concerned in accordance with the sector-specific rules.

2. The part related to audits shall:

(a) include, as concerns agriculture, the certificates established by the certification bodies, and, as concerns
structural and other similar measures, the audit opinions provided by the audit authorities;

(b) be provided by 15 February of the year following the year of the audit activity for agricultural
expenditure and for structural and other similar measures.

3. The part related to declarations shall:
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(a) include, as concerns agriculture, the statements of assurance provided by the paying agencies, and, as
concerns structural and other similar measures, certifications by the certifying authorities;

(b) be provided by 15 February of the following financial year for agricultural expenditure and for
structural and other similar measures."

31. Article 43 is replaced by the following:

"Article 43

Joint management(Articles 53d, 108a and 165 of the Financial Regulation)

1. The Commission shall ensure that suitable arrangements exist for the control and audit of the action in
its entirety.

2. The international organisations referred to in Article 53d of the Financial Regulation shall be:

(a) international public sector organisations set up by intergovernmental agreements, and specialised
agencies set up by such organisations;

(b) the International Committee of the Red Cross (ICRC);

(c) the International Federation of National Red Cross and Red Crescent Societies.

For the purposes of Article 53d of the Financial Regulation, the European Investment Bank and the
European Investment Fund shall be assimilated to international organisations.

3. Where the budget is implemented by joint management with international organisations in accordance
with Articles 53d and 165 of the Financial Regulation, the organisations and the actions to be financed
shall be chosen in an objective and transparent manner.

4. Without prejudice to Article 35 of this Regulation, agreements concluded with the international
organisations referred to in Article 53d of the Financial Regulation shall contain in particular the
following:

(a) a definition of the action, the project or the programme to be implemented under joint management;

(b) the conditions and the detailed arrangements for their implementation, including in particular the
principles for the award of procurement contracts and grants;

(c) the rules on reporting to the Commission on implementation;

(d) provisions obliging the organisation to which implementation tasks are entrusted to exclude from
participation in a procurement or grant award procedure candidates or applicants who are in the situations
referred to in points (a), (b) and (e) of Article 93(1) and in points (a) and (b) of Article 94 of the
Financial Regulation;

(e) the conditions for payments of the Community contribution, and the supporting documents required to
justify the payments;

(f) the conditions under which this implementation terminates;

(g) the detailed arrangements for Commission scrutiny;

(h) provisions granting the Court of Auditors access to the information required to perform its duties, if
necessary on the spot, in accordance with the verification agreements concluded with the international
organisations concerned;

(i) provisions regarding the use of any interest yielded;

(j) provisions guaranteeing the visibility of the Community action, project or programme in relation
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to the other activities of the organisation;

(k) provisions on the publication of the beneficiaries of funds deriving from the budget, which require the
international organisations to publish the information in accordance with Article 169 of this Regulation.

5. A project or programme shall be considered to be jointly elaborated when the Commission and the
international public sector body jointly assess the feasibility and define the implementation agreements.

6. In the implementation of projects in joint management, international organisations shall comply with at
least the following requirements:

(a) procurement and grant award procedures shall comply with the principles of transparency,
proportionality, sound financial management, equal treatment and non-discrimination, lack of conflicts of
interests and respect of internationally accepted standards;

(b) grants may not be cumulative or awarded retrospectively;

(c) grants must involve co-financing, save as otherwise provided in Article 253;

(d) grants may not have the purpose or effect of producing a profit for the beneficiary.

Those requirements shall be expressly established in the agreements concluded with the international
organisations."

32. The following Article 43a is inserted:

"Article 43a

Information on transfers of personal data for audit purposes(Article 48 of the Financial Regulation)

In any call made in the context of grants or procurements implemented in direct centralised management,
potential beneficiaries, candidates and tenderers shall, in accordance with Regulation (EC) No 45/2001 of
the European Parliament and of the Council [*****] be informed that, for the purposes of safeguarding the
financial interests of the Communities, their personal data may be transferred to internal audit services, to
the European Court of Auditors, to the Financial Irregularities Panel or to the European Anti-Fraud Office
(hereinafter "OLAF").

33. In Article 48, point (e) is replaced by the following:

"(e) identify and prevent management risks and manage them effectively;"

34. In Article 49, the following paragraph is added:

"Personal data contained in supporting documents shall be deleted where possible when those data are
not necessary for budgetary discharge, control and audit purposes. In any event, as concerns the
conservation of traffic data, Article 37(2) of Regulation (EC) No 45/2001 shall apply."

35. In Article 67, paragraph 4 is replaced by the following:

"4. Payments from imprest accounts may be made by bank credit transfer, including the direct debit
system referred to in Article 80 of the Financial Regulation, cheque or other means of payment, in
accordance with the instructions laid down by the accounting officer."

36. In Article 72, "Staff Regulations of Officials and the Conditions of Employment of Other Servants of
the European Communities (hereinafter "the Staff Regulations")" is replaced by "Staff Regulations".

37. Articles 74 and 75 are replaced by the following:
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"Article 74

Financial irregularities(Articles 60(6) and 66(4) of the Financial Regulation)

Without prejudice to the powers of OLAF, the Panel referred to in Article 43a (hereinafter "the Panel")
shall be competent in respect of any infringement of a provision of the Financial Regulation or of a
provision relating to financial management or the checking of operations resulting from an act or omission
of a member of staff.

Article 75

Financial irregularities panel(Articles 60(6) and 66(4) of the Financial Regulation)

1. Cases of financial irregularities as referred to in Article 74 of this Regulation shall be referred to the
Panel by the appointing authority for an opinion referred to in the second subparagraph of Article 66(4) of
the Financial Regulation.

An authorising officer by delegation may refer a matter to the panel if he considers that a financial
irregularity has occurred. The Panel shall deliver an opinion evaluating whether irregularities within the
meaning of Article 74 have occurred, how serious they are and what their consequences might be. Where
the Panel's analysis suggests that the case referred to it is a matter for OLAF, it shall transmit the file to
the appointing authority without delay and shall inform OLAF at once.

When the panel is directly informed of a matter by a member of staff in accordance with Article 60(6) of
the Financial Regulation, it shall transmit the file to the appointing authority and shall inform the member
of staff accordingly. The appointing authority may request the panel's opinion on the case.

2. The institution or, in the case of a joint panel, the participating institutions shall, depending on its or
their own internal organisation, specify the operating arrangements of the panel and its composition, which
shall include an external participant with the required qualifications and expertise."

38. In Article 77(2), the first sentence is replaced by the following:

"Subject to Articles 160(1a) and 161(2) of the Financial Regulation, an estimate of amounts receivable
shall not have the effect of making commitment appropriations available."

39. In Article 81, the following paragraphs 3 and 4 are added:

"3. The accounting officer of each institution shall keep a list of amounts due to be recovered.
Community entitlements shall be grouped in the list according to the date of issue of the recovery
order. He shall transfer this list to the accounting officer of the Commission.

The accounting officer of the Commission shall prepare a consolidated list showing the amount due per
institution and per date of issue of the recovery order. The list shall be added to the Commission's Report
on budgetary and financial management.

4. The Commission shall establish a list of Community entitlements stating the names of the debtors and
the amount of the debt, where the debtor has been ordered to pay by a Court decision that has the force
of res judicata and where no or no significant payment has been made for one year following its
pronouncement. The list shall be published, taking account of the relevant legislation on data protection."

40. The following Article 85b is inserted:
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"Article 85b

Rules for limitation periods(Article 73a of the Financial Regulation)

1. The limitation period for entitlements of the Communities in respect of third parties shall begin to run
on the expiry of the deadline communicated to the debtor in the debit note as specified in Article 78(3)(b).

The limitation period for entitlements of third parties in respect of the Communities shall begin to run on
the date on which the payment of the third party's entitlement is due according to the corresponding legal
commitment.

2. The limitation period for entitlements of the Communities in respect of third parties shall be interrupted
by any act of an institution, or a Member State acting at the request of an institution, notified to the third
party and aiming at recovering the debt.

The limitation period for entitlements of third parties in respect of the Communities shall be interrupted by
any act notified to the Communities by their creditors or on behalf of their creditors aiming at recovering
the debt.

3. A new limitation period of five years shall begin to run on the day following the interruptions referred
to in paragraph 2.

4. Any legal action relating to an amount receivable as referred to in paragraph 1, including actions
brought before a court which later declares itself not to have jurisdiction, shall interrupt the limitation
period. The new limitation period of five years shall not begin until a judgment having the force of res
judicata is given or there is an extrajudicial settlement between the same parties on the same action.

5. Where the accounting officer allows the debtor additional time for payment in accordance with Article
85, this shall be considered as an interruption of the limitation period. The new limitation period of five
years shall begin to run on the day following the expiry of the extended time for payment.

6. Entitlements shall not be recovered after the expiry of the limitation period, as established in paragraphs
1 to 5."

41. In Article 87(3), the second sentence is replaced by the following:

"The authorising officer responsible shall waive recovery in accordance with Article 81."

42. Article 93 is deleted.

43. In Article 94(1), the following point (f) is added:

"(f) where an institution has delegated authorising officer powers to the director of an interinstitutional
European office pursuant to Article 174a(1) of the Financial Regulation."

44. In Article 104, paragraph 1 is replaced by the following:

"1. Pre-financing, including cases where it is split into a number of payments, shall be paid either on
the basis of the contract, the decision, the agreement or the basic act, or on the basis of supporting
documents which make it possible to check the conformity of the actions financed with the terms of the
contract, decision or agreement in question. If a date of payment for pre-financing is determined in
those instruments, payment of the due amount shall not be dependent upon further demand.

Interim payments and payments of balances shall be based on supporting documents which make it
possible to check that the action financed has been carried out in accordance with the basic act
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or the decision in favour of the beneficiary, or in accordance with the terms of the contract or agreement
concluded with the beneficiary."

45. Article 106 is amended as follows:

(a) in paragraph 1, the following subparagraph is added:

"Where the payment request is not admissible, the authorising officer shall inform the contractor or
beneficiary within 30 calendar days from the date on which the payment request was initially received.
That information shall include a description of all deficiencies."

(b) paragraph 3 is replaced by the following:

"3. For contracts, grant agreements and decisions under which payment depends on the approval of a
report or a certificate, the timelimit for the purposes of the payment periods referred to in paragraphs 1
and 2 shall not begin to run until the report or certificate in question has been approved. The
beneficiary shall be informed without delay.

The time allowed for approval may not exceed:

(a) 20 calendar days for straightforward contracts relating to the supply of goods and services;

(b) 45 calendar days for other contracts and grant agreements and decisions;

(c) 60 calendar days for contracts and grant agreements and decisions involving technical services or
actions which are particularly complex to evaluate.

In any case, the contractor or beneficiary shall be informed in advance of the possibility that payments
might be delayed for the purpose of approval of a report.

The authorising officer responsible shall inform the beneficiary by means of a formal document of any
suspension of the period allowed for approval of the report or certificate.

The authorising officer responsible may decide that a single time limit for the approval of the report or the
certificate, and for payment shall apply. This single time limit may not exceed the aggregated maximum
applicable periods for approval of the report or certificate and for payment."

(c) in paragraph 4, the third sentence of the first subparagraph is replaced by the following:

"The authorising officer shall inform the contractor or beneficiary in question as soon as possible and
set out the reasons for the suspension."

(d) paragraph 5 is replaced by the following:

"5. On expiry of the time limits laid down in paragraphs 1, 2 and 3, the creditor shall be entitled to
interest in accordance with the following provisions:

(a) the interest rates shall be those referred to in the first subparagraph of Article 86(2);

(b) the interest shall be payable for the period elapsing from the calendar day following expiry of the time
limit for payment up to the day of payment.

By way of exception, when the interest calculated in accordance with the provisions of the first
subparagraph is lower than or equal to EUR 200, it shall be paid to the creditor only upon a demand
submitted within two months of receiving late payment.

The first and the second subparagraphs shall not apply to Member States."

(e) the following paragraph 6 is added:

"6. Each institution shall submit to the budgetary authority a report on the compliance with the time
limits and on the suspension of the time limits laid down in paragraphs 1 to 5. The
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report of the Commission shall be annexed to the summary of the annual activity reports referred to in
Article 60(7) of the Financial Regulation."

46. In Article 112, the following paragraph 3 is added:

"3. The internal auditor shall, during the elaboration of his report, particularly focus on the overall
compliance with the principle of sound financial management and shall ensure that appropriate measures
have been taken in order to steadily improve and enhance its application."

47. In the second paragraph of Article 115, "Staff Regulations" is replaced by "Staff Regulations of
Officials of the European Communities".

48. In Article 116(6), the fourth sentence of the first subparagraph is replaced by the following:

"Those who have asked to be allowed to take part in a restricted procedure, a competitive dialogue, or
a negotiated procedure are referred to as "candidates". "

49. In Article 117, paragraph 1 is replaced by the following:

"1. Where a framework contract is to be concluded with several economic operators it shall be
concluded with at least three operators provided that there is a sufficient number of economic operators
who satisfy the selection criteria or a sufficient number of admissible tenders which meet the award
criteria.

A framework contract with a number of economic operators may take the form of contracts which are
separate but concluded in identical terms.

The term of a framework contract may not exceed four years, save in exceptional cases duly justified in
particular by the subject of the framework contract.

In sectors subject to a rapid price and technological evolution, framework contracts without reopening of
competition shall contain a stipulation either on a mid-term review or on a benchmarking system. After the
mid-term review, if the conditions initially laid down are no longer geared to the price or technological
evolution, the contracting authority may not use the framework contract concerned and shall take
appropriate measures to terminate it."

50. Article 118 is amended as follows:

(a) in paragraph 3, the following subparagraph is added:

"Where appropriate, contracting authorities shall specify in the contract notice that the procurement
procedure is an interinstitutional procurement procedure. In such cases, the contract notice shall indicate
the institutions, executive agencies or bodies referred to in Article 185 of the Financial Regulation
which are involved in the procurement procedure, the institution responsible for the procurement
procedure and the global volume of the contracts for all those institutions, executive agencies or
bodies."

(b) in paragraph 4 is amended as follows:

(i) the second subparagraph is replaced by the following:

"The award notice shall be sent to the Publications Office no later than 48 calendar days from the date
on which the contract or framework contract is signed. However, notices relating to contracts based on
a dynamic purchasing system may be grouped together on a quarterly basis. In such cases, they shall be
sent to the Publications Office no later than 48 days after the end of each quarter."

(ii) the following subparagraphs are added:
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"The award notice shall also be sent to the Publications Office in the case of a contract or a framework
contract with a value equal to or above the thresholds laid down in Article 158 and awarded pursuant
to a negotiated procedure without prior publication of a contract notice, in sufficient time for the
publication to occur before the signature of the contract, in accordance with the terms and conditions
set out in Article 158a(1).

Information relating to the value and contractors of specific contracts based on a framework contract
during a financial year shall be published on the internet website of the contracting authority no later than
31 March following the end of that financial year if, as a result of the conclusion of a specific contract or
of the aggregate volume of the specific contracts, the thresholds referred to in Article 158 are exceeded."

51. Article 119 is amended as follows:

(a) paragraph 1 is amended as follows:

(i) in point (a), "equal to or" is deleted.

(ii) in point (b), "equal to or" is deleted.

(iii) the second subparagraph is deleted.

(b) in the first subparagraph of paragraph 3, first sentence, "equal to or" is deleted.

52. In Article 123(2), the first subparagraph is replaced by the following:

"In negotiated procedures and after a competitive dialogue, the number of candidates invited to
negotiate or to tender may not be less than three, provided that a sufficient number of candidates satisfy
the selection criteria."

53. The following Article 125c is inserted:

"Article 125c

Joint procurement procedure with a Member State(Article 91 of the Financial Regulation)

In the case of a joint procurement procedure between one institution and the contracting authority from
one or more Member States, the procedural provisions applicable to the institution shall apply.

Where the share pertaining to or managed by the contracting authority of a Member State in the total
estimated value of the contract is equal to or above 50 %, or in other duly justified cases, the institution
may decide that the procedural rules applicable to the contracting authority from a Member State shall
apply, provided that they can be considered as equivalent to those of the institution.

The institution and the contracting authority from a Member State concerned by the joint procurement
procedure shall agree in particular upon the practical modalities for the evaluation of the requests for
participation or the tenders, the award of the contract, the law applicable to the contract and the competent
court for hearing disputes."

54. In Article 129, paragraphs (3) and (4) are replaced by the following:

"3. Contracts with a value less than or equal to EUR 5000 may be awarded on the basis of a single
tender.

4. Payments of amounts less than or equal to EUR 500 in respect of items of expenditure may consist
simply in payment against invoices, without prior acceptance of a tender."

55. Article 130 is amended as follows:
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(a) in paragraph 3, point (a) is replaced by the following:

"(a) specify the exclusion and selection criteria applying to the contract, save in a competitive dialogue,
in the restricted procedure and in the negotiated procedure following publication of a notice as referred
to in Article 127; in such cases those criteria shall appear solely in the contract notice or the call for
expressions of interest;"

(b) paragraph 4 is amended as follows:

(i) point (c) is replaced by the following:

"(c) state that, when the institutions are contracting authorities, Community law is the law which applies
to the contract, complemented, where necessary, by national law as specified in the contract;"

(ii) the following point (d) is added:

"(d) specify the competent court for hearing disputes."

(c) in paragraph 5, the following sentence is added:

"In addition to the information referred to in Article 134, the contracting authority may also require the
candidate or tenderer to submit information on the financial, economic, technical and professional
capacities, as referred to in Articles 135, 136 and 137, of the envisaged subcontractor, in particular
when subcontracting represents a significant part of the contract."

56. Article 133 is replaced by the following:

"Article 133

Illegal activities giving rise to exclusion(Article 93 and 114 of the Financial Regulation)

The cases referred to in point (e) of Article 93(1) of the Financial Regulation shall be the following:

(a) cases of fraud as referred to in Article 1 of the Convention on the protection of the European
Communities' financial interests drawn up by the Council Act of 26 July 1995 [******];

(b) cases of corruption as referred to in Article 3 of the Convention on the fight against corruption
involving officials of the European Communities or officials of Member States of the European Union,
drawn up by the Council Act of 26 May 1997 [];

(c) cases of involvement in a criminal organisation, as defined in Article 2(1) of Joint Action 98/733/JHA
of the Council [];

(d) cases of money laundering as defined in Article 1 of Council Directive 91/308/EEC [].

57. The following Article 133a is inserted:

"Article 133a

Application of exclusion criteria and duration of exclusion(Articles 93, 94, 95 and 96 of the Financial
Regulation)

1. In order to determine duration of exclusion and to ensure compliance with the principle of
proportionality, the institution responsible shall take into account in particular the seriousness of the facts,
including their impact on the Communities' financial interests and image and the time which has elapsed,
the duration and recurrence of the offence, the intention or degree of negligence of the entity concerned
and the measures taken by the entity concerned to remedy the situation.

When determining the period of exclusion, the institution responsible shall give the candidate or tenderer
concerned the opportunity to express their views.
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Where the duration of the period of exclusion is determined, in accordance with the applicable law, by the
authorities or bodies referred to in Article 95(2) of the Financial Regulation, the Commission shall apply
this duration up to the maximum duration laid down in Article 93(3) of the Financial Regulation.

2. The period referred to in Article 93(3) of the Financial Regulation is set at a maximum of five years,
calculated from the following dates:

(a) from the date of the judgment having the force of res judicata in the cases referred to in points (b) and
(e) of Article 93(1) of the Financial Regulation;

(b) from the date on which the infringement is committed or, in the case of continuing or repeated
infringements, the date on which the infringement ceases, in the cases referred to in Article 93(1)(c) of the
Financial Regulation.

That period of exclusion may be extended to 10 years in the event of a repeated offence within five years
of the date referred to in points (a) and (b), subject to paragraph 1.

3. Candidates and tenderers shall be excluded from a procurement and grant procedure as long as they are
in one of the situations referred to in points (a) and (d) of Article 93(1) of the Financial Regulation."

58. Article 134 is amended as follows:

(a) in paragraph 1, the following subparagraph is added:

"Depending on its risk assessment, the contracting authority may refrain from requiring the declaration
referred to in the first subparagraph for contracts with a value less than or equal to EUR 5000.
However, for contracts referred to in Articles 241(1), 243(1), and 245(1), the contracting authority may
refrain from requiring that declaration for contracts with a value less than or equal to EUR 10000."

(b) the following paragraph 7 is added:

"7. When requested by the contracting authority, the candidate or tenderer shall submit a declaration on
honour from the intended subcontractor that he is not in one of the situations referred to in Articles 93
and 94 of the Financial Regulation.

In case of doubt on this declaration on the honour, the contracting authority shall request the evidence
referred to in paragraphs 3 and 4. Paragraph 5 shall apply, where appropriate."

59. The following Article 134a is inserted:

"Article 134a

Central database(Article 95 of the Financial Regulation)

1. The institutions, executive agencies and bodies referred to in Article 95(1) of the Financial Regulation
shall transmit to the Commission, in the format established by the Commission, information identifying the
economic operators which are in one of the situations referred to in Articles 93, 94, 96(1)(b) and 96(2)(a)
of the Financial Regulation, the grounds for exclusion and the duration of the period of exclusion.

They shall also transmit information concerning persons with powers of representation, decision making or
control over economic operators which are legal entities, when these persons have found themselves in one
of the situations referred to in Articles 93, 94, 96(1)(b) and 96(2)(a) of the Financial Regulation.

The authorities and bodies referred to in Article 95(2) of the Financial Regulation shall transmit
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to the Commission, in the format established by the Commission:

(a) information identifying the following persons who are in one of the situations referred to in Article
93(1)(e) of the Financial Regulation, where their conduct was detrimental to the Communities' financial
interests:

(i) the economic operators;

(ii) persons with powers of representation, decision-making or control over economic operators which are
legal entities;

(b) the type of their conviction;

(c) the duration of the period of exclusion from procurement procedures, where applicable.

2. The institutions, agencies, authorities and bodies referred to in paragraph 1 shall designate the persons
authorised to communicate to and receive from the Commission the information contained in the database.

In the case of the institutions, agencies, authorities and bodies referred to in Article 95(1) of the Financial
Regulation, the designated persons shall address the information as soon as possible to the accounting
officer of the Commission, and request, as appropriate, entry, modification or removal of data in the
database.

In the case of the authorities and bodies referred to in Article 95(2) of the Financial Regulation, the
designated persons shall address the requisite information to the Commission authorising officer responsible
for the programme or action concerned, within three months of the issue of the relevant judgement.

The accounting officer of the Commission shall enter, modify or remove data in the database. He shall,
via a secured protocol, provide on a monthly basis validated data contained in the database to the
designated persons.

3. The institutions, agencies, authorities and bodies referred to in paragraph 1 shall certify to the
Commission that the information communicated by them was established and transmitted in accordance
with the principles set out in Regulation (EC) No 45/2001 and in Directive 95/46/EC of the European
Parliament and of the Council [] concerning the protection of personal data.

In particular, they shall inform in advance all economic operators or persons referred to in paragraph 1
that their data may be included in the database and communicated by the Commission to the designated
persons referred to in paragraph 2. They shall update, where appropriate, the information transmitted,
following rectification or erasure or any modification of data.

Any party entered in the database shall have the right to be informed of the data stored concerning that
party, upon request to the accounting officer of the Commission.

4. Member States shall take appropriate measures to assist the Commission in order to manage the
database efficiently, in compliance with Directive 95/46/EC.

Appropriate arrangements shall be laid down in the agreements with the authorities of third countries and
all bodies referred to in Article 95(2) of the Financial Regulation, in order to ensure compliance with these
provisions and with the principles concerning the protection of personal data.

60. The following Article 134b is inserted:

"Article 134b

Administrative and financial penalties(Articles 96 and 114 of the Financial Regulation)
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1. Without prejudice to the application of penalties laid down in the contract, candidates or tenderers and
contractors who have made false declarations, have made substantial errors or committed irregularities or
fraud, or have been found in serious breach of their contractual obligations may be excluded from all
contracts and grants financed by the Community budget for a maximum of five years from the date on
which the infringement is established as confirmed following an adversarial procedure with the contractor.

That period may be extended to 10 years in the event of a repeated offence within five years of the date
referred to in the first subparagraph.

2. Tenderers or candidates who have made false declarations, have committed substantial errors,
irregularities or fraud, may also be subject to financial penalties representing 2 % to 10 % of the total
estimated value of the contract being awarded.

Contractors who have been found in serious breach of their contractual obligations may be subject to
financial penalties representing 2 % to 10 % of the total value of the contract in question.

That rate may be increased to 4 % to 20 % in the event of a repeat infringement within five years of the
date referred to in the first subparagraph of paragraph 1.

3. The institution shall determine the administrative or financial penalties taking into account in particular
the elements referred to in Article 133a(1)."

61. In Article 140(3), the first subparagraph is replaced by the following:

"In restricted procedures, in cases of use of the competitive dialogue referred to in Article 125b and in
negotiated procedures with publication of a contract notice for contracts above the thresholds set in
Article 158, the time limit for receipt of requests to participate shall be no less than 37 days from the
date on which the contract notice is dispatched."

62. In Article 145(2), the following subparagraph is added:

"In the case of a procurement procedure launched on an interinstitutional basis, the opening committee
shall be appointed by the competent authorising officer from the institution responsible for the
procurement procedure. The composition of the opening committee shall reflect, insofar as possible, the
interinstitutional character of the procurement procedure."

63. Article 146 is amended as follows:

(a) in paragraph 1, the following subparagraph is added:

"However, the authorising officer responsible may decide that the evaluation committee is to evaluate
and rank the tenders on the basis of the award criteria only and that the exclusion and selection criteria
are to be evaluated by other appropriate means guaranteeing the absence of conflicts of interests."

(b) in paragraph 2, the following subparagraph is added:

"In the case of a procurement procedure launched on an interinstitutional basis, the evaluation
committee shall be appointed by the competent authorising officer from the institution responsible for
the procurement procedure. The composition of the evaluation committee shall reflect, insofar as
possible, the interinstitutional character of the procurement procedure."

64. Article 147 is amended as follows:

(a) paragraph 1 is replaced by the following:

"1. A written record of the evaluation and ranking of requests to participate and tenders declared to
satisfy the requirements shall be drawn up and dated.
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The written record shall be signed by all the members of the evaluation committee.

If the evaluation committee was not given responsibility for the evaluation and ranking of the tenders on
the basis of the exclusion and selection criteria, the written record shall also be signed by the persons who
were given that responsibility by the authorising officer responsible. The written record shall be kept for
future reference."

(b) in paragraph 3, the following subparagraph is added:

"In the case of a procurement procedure launched on an interinstitutional basis, the decision referred to
in the first subparagraph shall be taken by the contracting authority responsible for the procurement
procedure."

65. Article 149 is amended as follows:

(a) the title is replaced by the following:

"Article 149

Information for candidates and tenderers(Articles 100(2), 101 and 105 of the Financial Regulation)"

(b) paragraph 3 is amended as follows:

(i) the first subparagraph is replaced by the following:

"In the case of contracts awarded by the Community institutions on their own account, with a value
equal to or more than the thresholds set in Article 158 and which are not excluded from the scope of
Directive 2004/18/EC, the contracting authority shall inform all unsuccessful tenderers or candidates,
simultaneously and individually, by mail, fax or e-mail, that their application or tender has not been
accepted, at either of the following stages:

(a) shortly after decisions have been taken on the basis of exclusion and selection criteria and before the
award decision, in procurement procedures organised in two separate stages,

(b) as regards the award decisions and decisions to reject offers, as soon as possible after the award
decision and within the following week at the latest.

In each case, the contracting authority shall indicate the reasons why the tender or application has not
been accepted and the available legal remedies."

(ii) the fourth subparagraph is deleted.

66. The following Article 149a is inserted:

"Article 149a

Signature of the contract(Articles 100 and 105 of the Financial Regulation)

Implementation of a contract may not start before the contract is signed."

67. Article 155 is amended as follows:

(a) in paragraph 1, the following subparagraph is added:

"Whenever appropriate, technically feasible, and cost-efficient, contracts with a value equal to or greater
than the thresholds laid down in Article 158 shall be awarded at the same time in the form of separate
lots."

(b) the following paragraph 4 is added:

"4. Where a contract is to be awarded in the form of separate lots, tenders shall be evaluated separately
for each lot. If several lots are awarded to the same tenderer, a single contract
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covering those lots may be signed."

68. The following Article 158a is inserted:

"Article 158a

Standstill period before signature of the contract(Article 105 of the Financial Regulation)

1. The contracting authority shall not sign the contract or framework contract, covered by Directive
2004/18/EC, with the successful tenderer until 14 calendar days have elapsed.

That period shall run from either of the following dates:

(a) the day after the simultaneous dispatch of the award decisions and decisions to reject;

(b) where the contract or framework contract is awarded pursuant to a negotiated procedure without prior
publication of a contract notice, the day after the contract award notice referred to in Article 118 has been
published in the Official Journal of the European Union.

If necessary, the contracting authority may suspend the signing of the contract for additional examination
if this is justified by the requests or comments made by unsuccessful or aggrieved tenderers or candidates
or by any other relevant information received. The requests, comments or information must be received
during the period set in the first subparagraph. In the case of suspension all the candidates or tenderers
shall be informed within three working days following the suspension decision.

Except in the cases provided for in paragraph 2, any contract signed before the expiry of the period set in
the first subparagraph shall be null and void.

Where the contract or framework contract cannot be awarded to the successful envisaged tenderer, the
contracting authority may award it to the following best tenderer.

2. The period set in the first subparagraph of paragraph 1 shall not apply in the following cases:

(a) open procedures where only one tender has been submitted;

(b) restricted or negotiated procedures after prior publication of a contract notice where the tenderer to
whom the contract is to be awarded was the only one who satisfies the exclusion and selection criteria,
provided that, in accordance with point (a) of the first subparagraph of Article 149(3), the other candidates
or tenderers have been informed of the grounds of their exclusion or rejection shortly after the relevant
decisions have been taken on the basis of the exclusion and selection criteria;

(c) specific contracts based on a framework contract and by applying the terms set out in such a
framework contract, without reopening the competition.

(d) extreme urgency referred to in Article 126(1)(c)."

69. Article 160 is amended as follows:

(a) in paragraph 1, the second subparagraph is deleted;

(b) paragraphs 2 and 3 are deleted.

70. The following Articles 160a to 160f are inserted:

"Article 160a

Subscriptions(Article 108 of the Financial Regulation)

The subscriptions referred to in point (d) of Article 108(2) of the Financial Regulation shall be sums paid
to bodies of which the Community is member, in accordance with the budgetary decisions
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and the conditions of payment established by the body concerned.

Article 160b

Participations(Article 108 of the Financial Regulation)

For the purposes of Article 108(2) and (3) of the Financial Regulation, the following definitions shall
apply:

(a) "equity participation" means an ownership position in an organisation or venture taken through an
investment, in which returns on the investment are dependent on the profitability of the organisation or
venture;

(b) "share holding" means an equity participation in the form of shares in an organisation or venture;

(c) "equity investment" means the provision of capital to a firm by an investor in return for partial
ownership of that firm where, in addition, this investor may assume some management control of the firm
and may share in future profits;

(d) "quasi-equity financing" means a type of financing that involves a mix of equity and debt, where the
equity allows investors to achieve a high rate of return upon the success of the company or where the
debt component entails a premium price contributing to the return of the investor;

(e) "risk-bearing instrument" means a financial instrument which guarantees the total or partial coverage of
a defined risk, if possible in exchange for an agreed remuneration.

Article 160c

Specific rules(Article 108(3) of the Financial Regulation)

1. Where grants as referred to in Article 108(3) of the Financial Regulation are awarded by the
Commission under direct centralised management, they shall be subject to the provisions of this Title, with
the exception of the following provisions:

(a) the no-profit rule as referred to in Article 165 of this Regulation;

(b) the co-financing requirement as referred to in Article 172 of this Regulation;

(c) for actions where the objective is to reinforce the financial capacity of a beneficiary or to generate an
income, the assessment of the financial viability of the applicant as referred to in Article 173(4) of this
Regulation;

(d) the requirement for an advance guarantee as referred to in Article 182 of this Regulation.

The first subparagraph applies without prejudice to the accounting treatment of the grants concerned,
which shall be determined by the accounting officer in accordance with international accounting standards.

2. In all cases where a financial contribution is made, the authorising officer responsible shall ensure that
appropriate arrangements have been made with the recipient of the contribution defining the modalities for
payment and control.

© An extract from a JUSTIS database



32007R0478 OJ L 111, 28.4.2007, p. 13-45 (BG, ES, CS, DA, DE, ET, 27

Article 160d

Prizes(Article 109(3)(b) of the Financial Regulation)

For the purposes of point (b) of Article 109(3) of the Financial Regulation, prizes shall be the reward for
an entry in a contest.

They shall be awarded by a panel of judges who are free to decide whether or not to award prizes
depending on their appraisal of the quality of the entries by reference to the rules of the contest.

The amount of the prize shall not be linked to the costs incurred by the recipient.

The rules of the contest shall lay down the award conditions and criteria and the amount of the prize.

Article 160e

Agreement and decision for grants(Article 108(1) of the Financial Regulation)

1. For each Community programme or action, the annual work programme shall determine whether grants
shall be covered by a decision or by a written agreement.

2. To determine the instrument to be used, the following elements shall be taken into account:

(a) equal treatment and non-discrimination between beneficiaries, in particular on the basis of nationality or
geographical location;

(b) coherence of that instrument with other instruments used within the same Community programme or
action;

(c) complexity and standardisation of the content of the actions or work programmes funded.

3. In the case of programmes managed by several authorising officers, the instrument to be used shall be
determined in consultation between those authorising officers.

Article 160f

Expenditure on the members of the institutions(Article 108(2)(a) of the Financial Regulation )

Expenditure on the members of the institutions as referred to in Article 108(2)(a) of the Financial
Regulation shall include contributions to associations of current and former members of the European
Parliament. These contributions shall be implemented in accordance with the internal administrative rules
of the European Parliament."

71. Article 163 is replaced by the following:

"Article 163

Partnerships(Article 108 of the Financial Regulation)

1. Specific grants may form part of a framework partnership.

2. A framework partnership may be established as a long-term cooperation mechanism between the
Commission and the beneficiaries of grants. It may take the form of an agreement or a decision.
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The framework partnership agreement or decision shall specify the common objectives, the nature of
actions planned on a one-off basis or as part of an approved annual work programme, the procedure for
awarding specific grants, in compliance with the principles and procedural rules of this Title, and the
general rights and obligations of each party under the specific agreements or decisions.

The duration of the partnership may not exceed four years, save in exceptional cases, justified in particular
by the subject of the framework partnership.

Authorising officers may not make undue use of framework partnership agreements or decisions or use
them in such a way that the purpose or effect is contrary to the principles of transparency or equal
treatment of applicants.

3. Framework partnership agreements or decisions shall be treated as grants for the purposes of the award
procedure. They shall be subject to the ex ante publication procedures referred to in Article 167.

4. Specific grants based on framework partnership agreements or decisions shall be awarded in accordance
with the procedures laid down in those agreements or decisions, and in compliance with this Title.

They shall be subject to the ex post publication procedures laid down in Article 169."

72. Article 164 is amended as follows:

(a) paragraph 1 is amended as follows:

(i) the introductory phrase is replaced by the following:

"The grant agreement shall at least lay down the following:"

(ii) point (d) is replaced by the following:

"(d) the total estimated cost of the action and the Community funding provided for, as an overall
ceiling expressed as an absolute value, supplemented as appropriate by an indication of:

(i) the maximum rate of funding of the costs of the action or approved work programme in the case
referred to in point (a) of Article 108a(1) of the Financial Regulation;

(ii) the lump sum or flat-rate financing referred to in points (b) and (c) of Article 108a(1) of the Financial
Regulation;

(iii) the elements set out in points (i) and (ii) of this point in the cases referred to in point (d) of Article
108a(1) of the Financial Regulation."

(iii) points (f) and (g) are replaced by the following:

"(f) the general terms and conditions applicable to all agreements of this type, such as the acceptance
by the beneficiary of audits by the Commission, OLAF and the Court of Auditors and of the ex post
publication rules referred to in Article 169, in accordance with Regulation (EC) No 45/2001; these
general terms shall at least:

(i) state that Community law is the law which applies to the grant agreement, complemented, where
necessary, by national law as specified in the grant agreement;

(ii) specify the competent court to hear disputes.

(g) the estimated overall budget;"

(iv) point (i) is replaced by the following:

"(i) the responsibilities of the beneficiary, at least in terms of sound financial management and
submission of activity and financial reports; whenever appropriate, intermediate targets
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shall be established, upon which those reports become due;"

(v) the following points (k) and (l) are added:

"(k) as appropriate, details of the eligible costs of the action or approved work programme, or of the
lump sums or flat-rate financing referred to in Article 108a(1) of the Financial Regulation;

(l) provisions governing the public display of references to the European Communities Budget Support,
unless it is not possible or appropriate according to a substantiated decision of the authorising officer."

(b) paragraph 2 is replaced by the following:

"2. In the cases referred to in Article 163, the framework partnership decision or framework partnership
agreement shall specify the information referred to in points (a), (b), (c)(i), (d)(i), (f) and (h) to (k) of
paragraph 1 of this Article.

The specific decision or agreement shall contain the information referred to in points (a) to (e), (g) and (k)
of paragraph 1 and, where necessary, point (i) thereof."

(c) the following paragraph 4 is added:

"4. Paragraphs 1 to 3 shall apply mutatis mutandis to grant decisions.

Some of the information referred to in paragraph 1 may be provided in the call for proposals or any
related document, instead of the grant decision."

73. In Article 165, paragraphs 1 and 2 are replaced by the following:

"1. For the purposes of this Title, profit shall be defined as follows:

(a) in the case of a grant for an action, profit means a surplus of receipts over the costs incurred by the
beneficiary when the request is made for final payment;

(b) in the case of an operating grant, profit means a surplus balance on the operating budget of the
beneficiary.

2. Lump sums and flat-rate financing shall be determined according to Article 181 on the basis of the
costs or the category of costs to which they relate, established by statistical data and similar objective
means, in such a way as to exclude a priori a profit. On the same basis, those amounts shall be reassessed
and, where appropriate, adjusted by the Commission every two years.

In that case, and for each grant, non-profit shall be verified at the time of the determination of the
amounts.

Where the ex post control on the generating event reveals that the event has not occurred and an undue
payment has been made to the beneficiary on a lump sum or flat-rate financing, the Commission shall be
entitled to recover up to the amount of the lump sum or flat-rate financing and, in the case of a false
declaration regarding the lump sum or flat-rate financing, impose financial penalties up to 50 % of the
total amount of the lump sum or flat-rate financing.

Such controls are without prejudice to the verification and certification of actual costs required for the
payment of grants or for grants consisting in the reimbursement of a specified proportion of the eligible
costs."

74. The following Article 165a is inserted:

"Article 165a

Co-financing principle(Article 109 of the Financial Regulation)
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1. Co-financing shall require that part of the cost of an action or of the running costs of an entity is borne
by the beneficiary of a grant, or by contributions other than the Community contribution.

2. In the case of grants taking one of the forms provided for in points (b) or (c) of Article 108a(1) of the
Financial Regulation, or a combination thereof, co-financing shall only be assessed at the stage of the
evaluation of the grant application."

75. In Article 166(1), the first subparagraph is replaced by the following:

"An annual work programme for grants shall be prepared by each authorising officer responsible. This
work programme shall be adopted by the institution and published on the grants internet site of the
institution concerned as soon as possible, if necessary during the year preceding budget implementation,
and no later than 31 March of the year of implementation."

76. Article 167 is amended as follows:

(a) in paragraph 1, point (b) is replaced by the following:

"(b) the eligibility, exclusion, selection and award criteria as referred to in Articles 114 and 115 of the
Financial Regulation, and the relevant supporting documents;"

(b) paragraph 2 is replaced by the following:

"2. Calls for proposals shall be published on the internet site of the Community institutions and
possibly by any other appropriate means, including the Official Journal of the European Union, in order
to provide maximum publicity among potential beneficiaries. They may be published during the year
preceding budget implementation. Any modification of the content of the calls for proposals shall be
also subject to publication under the same conditions."

77. In Article 168, paragraph 1 is amended as follows:

(a) point (d) is replaced by the following:

"(d) to bodies identified by a basic act, within the meaning of Article 49 of the Financial Regulation, as
beneficiaries of a grant;"

(b) the following points (e) and (f) are added:

"(e) in the case of research and technological development, to bodies identified in the annual work
programme referred to in Article 110 of the Financial Regulation, where the basic act expressly
provides for that possibility, and on condition that the project does not fall under the scope of a call for
proposals;

(f) for actions with specific characteristics that require a particular type of body on account of its technical
competence, its high degree of specialisation or its administrative power, on condition that the actions
concerned do not fall within the scope of a call for proposals."

(c) the following subparagraph is added:

"The cases referred to in point (f) of the first subparagraph shall be duly substantiated in the award
decision."

78. Article 169 is amended as follows:

(a) paragraph 1 is replaced by the following:

"1. All grants awarded in the course of a financial year, except scholarships paid to natural persons,
shall be published, according to a standard presentation, in a dedicated and easily accessible place of
the internet site of the Community institution concerned during the first half of the year following the
closure of the budget year in respect of which they were awarded.
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In cases where management is delegated to the bodies referred to in Article 54 of the Financial
Regulation, reference shall be made at least to the address of the website where this information can be
found if it is not published directly in the dedicated place of the internet site of the Community
institutions.

The information may also be published, according to a standard presentation, by any other appropriate
means, including the Official Journal of the European Union."

(b) in paragraph 2, point (c) is replaced by the following:

"(c) the amount awarded and, except in the case of a lump sum or flat-rate financing as referred to in
Article 108a(1)(b) and (c) of the Financial Regulation, the rate of funding of the costs of the action or
approved work programme."

(c) the following paragraph 3 is added:

"3. Following the publication pursuant to paragraph 2, when requested by the budgetary authority the
Commission shall forward to that authority a report on:

(a) the number of applicants in the past year;

(b) the number and percentage of successful applications per call for proposals;

(c) the mean duration of the procedure from date of closure of the call for proposals to the award of a
grant;

(d) the number and amount of grants where the ex post publication obligation was waived in the past year
for reasons of safety of the beneficiaries or protection of their business interest."

79. The following Article 169a is inserted:

"Article 169a

Information for applicants(Article 110 of the Financial Regulation)

The Commission shall provide information and advice to applicants by the following means:

(a) laying down joint standards for application forms for similar grants and monitoring the size and
readability of the application forms;

(b) supplying information to potential applicants in particular through seminars and the provision of
handbooks;

(c) maintaining permanent data for beneficiaries in the Legal Entity File referred to in Article 64."

80. In Article 172, the following paragraph 4 is added:

"4. The co-financing principle shall be considered to be respected where the Community contribution is
designed to cover certain administrative costs of a financial institution, including, where appropriate, a
variable fee constituting a performance-related incentive in relation to the management of a project or
programme forming an indissoluble whole."

81. The following Articles 172a, 172b and 172c are inserted:

"Article 172a

Eligible costs(Article 113 of the Financial Regulation)

1. Eligible costs are costs actually incurred by the beneficiary of a grant which meet all the following
criteria:
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(a) they are incurred during the duration of the action or of the work programme, with the exception of
costs relating to final reports and audit certificates;

(b) they are indicated in the estimated overall budget of the action or work programme;

(c) they are necessary for the implementation of the action or of the work programme which is the subject
of the grant;

(d) they are identifiable and verifiable, in particular being recorded in the accounting records of the
beneficiary and determined according to the applicable accounting standards of the country where the
beneficiary is established and according to the usual costaccounting practices of the beneficiary;

(e) they comply with the requirements of applicable tax and social legislation;

(f) they are reasonable, justified, and comply with the requirements of sound financial management, in
particular regarding economy and efficiency.

2. Without prejudice to paragraph 1 and to the basic act, the following costs may be considered as eligible
by the authorising officer responsible:

(a) costs relating to a bank guarantee or comparable surety to be lodged by the beneficiary of the grant
pursuant to Article 118 of the Financial Regulation;

(b) costs relating to external audits required by the responsible authorising officer either upon the request
for financing or upon the request for payment;

(c) value added tax paid, and which cannot be refunded to the beneficiary according to the applicable
national legislation;

(d) depreciation costs, provided they are actually incurred by the beneficiary;

(e) administrative expenditure, staff and equipment costs, including the salary costs of personnel of
national administrations to the extent that they relate to the cost of activities which the relevant public
authority would not carry out if the project concerned were not undertaken.

Article 172b

Principle of gradual decrease of operating grants(Article 113(2) of the Financial Regulation)

Where operating grants are decreased, they shall be decreased in a proportionate and equitable manner.

Article 172c

Financing applications(Article 114 of the Financial Regulation)

1. The arrangements for the submission of grant applications shall be determined by the authorising officer
responsible, who may choose the method of submission. Grant applications may be submitted by letter or
by electronic means.

The means of communication chosen shall be non-discriminatory in nature and shall not have the effect of
restricting the access of applicants to the award procedure.

The means of communication chosen shall be such as to ensure that the following conditions are
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satisfied:

(a) each submission must contain all the information required for its evaluation;

(b) the integrity of data must be preserved;

(c) the confidentiality of proposals must be preserved.

For the purposes of point (c), the authorising officer responsible shall examine the content of applications
only after the time limit set for submitting them has expired.

The authorising officer responsible may require that electronic submission be accompanied by an advanced
electronic signature within the meaning of Directive 1999/93/EC.

2. Where the authorising officer responsible authorises submission of applications by electronic means, the
tools used and their technical characteristics shall be non-discriminatory in nature, generally available and
interoperable with the information and communication technology products in general use. The information
relating to the specifications required for presentation of applications, including encryption shall be made
available to the applicants.

Moreover, the devices for the electronic receipt of applications shall guarantee security and confidentiality.

3. Where submission is by letter, applicants may choose to submit applications in one of the following
ways:

(a) by post or by courier service, in which case the call for proposals shall specify that the evidence shall
be constituted by the date of dispatch, the postmark or the date of the deposit slip;

(b) by hand delivery to the premises of the institution by the applicant in person or by an agent, in which
case the call for proposals shall specify the department to which applications are to be delivered against a
signed and dated receipt."

82. Article 173 is amended as follows:

(a) paragraph 1 is replaced by the following:

"1. Applications shall be made on the form established in accordance with the joint standards laid down
pursuant to Article 169a(a) and made available by the authorising officers responsible, and in
accordance with the criteria laid down in the basic act and the call for proposals."

(b) paragraph 3 is replaced by the following:

"3. The budget for the action or the operating budget attached to the application shall have revenue and
expenditure in balance, subject to provisions for possible variations in exchange rates, and shall indicate
the costs which are eligible for financing from the Community budget."

83. Article 174 is replaced by the following:

"Article 174

Evidence of non-exclusion(Article 114 of the Financial Regulation)

Applicants shall declare on their honour that they are not in one of the situations listed in Articles 93(1)
and 94 of the Financial Regulation. The authorising officer responsible may, depending on his risk
analysis, request the evidence referred to in Article 134. Applicants shall be required to supply such
evidence, unless there is a material impossibility recognised by the authorising officer responsible."

84. The following Article 174a is inserted:

"Article 174a
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Applicants without legal personality(Article 114 of the Financial Regulation)

When an application for a grant is submitted by an applicant who does not have legal personality, in
accordance with Article 114(2)(a) of the Financial Regulation, the representatives of that applicant shall
prove that they have the capacity to undertake legal obligations on behalf of the applicant, and shall offer
financial guarantees equivalent to those provided by legal persons."

85. Article 175 is replaced by the following:

"Article 175

Financial and administrative penalties(Article 114 of the Financial Regulation)

Financial or administrative penalties, or both, may be imposed on applicants who have made false
declarations or substantial errors, or committed irregularities or fraud, in accordance with the conditions
laid down in Article 134b and in proportion to the value of the grants in question.

Such financial or administrative penalties, or both, may also be imposed on beneficiaries who have been
found in serious breach of their contractual obligations."

86. The following Articles 175a and 175b are inserted:

"Article 175a

Eligibility criteria(Article 114 of the Financial Regulation)

1. The eligibility criteria shall be published in the call for proposals.

2. The eligibility criteria shall determine the conditions for participating in a call for proposals. Those
criteria shall be established with due regard for the objectives of the action and shall comply with the
principles of transparency and non-discrimination.

Article 175b

Very low value grants(Article 114(3) of the Financial Regulation)

Very low value grants shall be considered to be those grants which are lower than or equal to EUR
5000."

87. In Article 176(3), the following subparagraph is added:

"If no supporting documents were requested in the call for proposals and if the authorising officer
responsible has doubts about the financial or operational capacity of applicants, he shall request them to
provide any appropriate documents."

88. Article 178 is amended as follows:

(a) in paragraph 1, the first subparagraph is replaced by the following:

"The authorising officer responsible shall appoint a committee to evaluate the proposals, unless the
Commission decides otherwise in the framework of a specific sectoral programme. The authorising
officer may appoint such a committee before the final date for the submission of proposals provided for
in point (d) of Article 167."

(b) the following paragraph 1a is inserted:

"1a. The authorising officer responsible shall, where appropriate, divide the process into several
procedural stages. The rules governing the process shall be announced in the call for proposals.
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Where a call for proposals specifies a two-stage submission procedure, only those applicants whose
proposals satisfy the evaluation criteria for the first stage shall be requested to submit a complete proposal
in the second stage.

Where a call for proposals specifies a two-stage evaluation procedure, only those proposals that pass the
first stage, based on the evaluation against a limited set of criteria, shall go forward for further evaluation.

The applicants whose proposals are rejected at any stage shall be informed in accordance with Article
116(3) of the Financial Regulation.

Each subsequent stage of the procedure must be clearly distinct from the previous one.

The same documents and information shall not be required to be provided more than once during the same
procedure."

(c) paragraph 2 is replaced by the following:

"2. The evaluation committee or, where appropriate, the authorising officer responsible may ask an
applicant to provide additional information or to clarify the supporting documents submitted in
connection with the application, in particular in the case of obvious clerical errors.

The authorising officer shall keep appropriate records of contacts with applicants during the procedure."

89. Article 180(2) is amended as follows:

(a) in the second subparagraph, point (a) is replaced by the following:

"(a) Grants for an action of EUR 750000 or more, when the cumulative amounts of requests for
payment is at least EUR 325000."

(b) in the third subparagraph, the following point (d) is added:

"(d) Beneficiaries of multiple grants who have provided independent certification offering equivalent
guarantees on the control systems and methodology used to prepare their claims."

90. The following Article 180a is inserted:

"Article 180a

Forms of grants(Article 108a of the Financial Regulation)

1. Community grants in the form referred to in point (a) of Article 108a(1) of the Financial Regulation
shall be calculated on the basis of eligible costs, which are defined as costs actually incurred by the
beneficiary and subject to a preliminary budget estimate as submitted with the proposal and included in
the grant decision or agreement.

2. Lump sums as referred to in point (b) of Article 108a(1) of the Financial Regulation shall cover in
global terms certain costs necessary for carrying out an action, or for the annual operation of a
beneficiary, in accordance with the terms of the agreement and on the basis of an estimate.

3. Flat-rate financing as referred to in point (c) of Article 108a(1) of the Financial Regulation shall cover
specific categories of expenditure which are clearly identified in advance either by applying a percentage
fixed in advance or by the application of a standard scale-of-unit cost."

91. Article 181 is replaced by the following:

"Article 181

Lump sums and flat-rate financing(Article 108a of the Financial Regulation)

1. The Commission may, by way of decision, authorise the use of the following:
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(a) one or more lump sums with a unit value of EUR 25000 or less, to cover one or more different
categories of eligible costs;

(b) flat-rate financing, in particular on the basis of the scale annexed to the Staff Regulations or as
approved each year by the Commission for the accommodations costs and daily allowances for mission
costs.

That decision shall determine the maximum amount for the total of such funding authorised, by grant or
type of grant.

2. Where appropriate, lump sums exceeding a unit value of EUR 25000 shall be authorised in the basic
act which shall lay down the conditions of award and the maximum amounts.

Those amounts shall be adjusted every two years by the Commission on the basis of statistical data and
similar objective means as referred to in Article 165(2).

3. The grant decision or agreement may authorise, in the form of flat-rates, funding of the beneficiary's
indirect costs up to a maximum of 7 % of total eligible direct costs for the action, save where the
beneficiary is in receipt of an operating grant financed from the Community budget. The 7 % ceiling may
be exceeded by reasoned decision of the Commission.

4. The grant decision or agreement shall contain all necessary provisions in order to verify that the
conditions for the award of lump sums or flat-rate financing have been respected."

92. Article 184 is replaced by the following:

"Article 184

Implementation contracts(Article 120 of the Financial Regulation)

1. Without prejudice to the application of Directive 2004/18/EC, where implementation of the assisted
actions requires the award of procurement contracts, beneficiaries of grants shall award the contract to the
tender offering best value for money, that is to say, to the tender offering the best price-quality ratio,
while taking care to avoid any conflict of interests.

2. Where implementation of the assisted actions requires the award of a procurement contract with a value
of more than EUR 60000, the authorising officer responsible may require beneficiaries to abide by special
rules in addition to those referred to in paragraph 1.

Those special rules shall be based on rules contained in the Financial Regulation and determined with due
regard for the value of the contracts concerned, the relative size of the Community contribution in relation
to the total cost of the action and the risk. Such special rules shall be included in the grant decision or
agreement."

93. The following Article 184a is inserted:

"Article 184a

Financial support to third parties(Article 120(2) of the Financial Regulation)

1. Provided the objectives or results to be obtained are sufficiently detailed in the conditions referred to in
Article 120(2)(b) of the Financial Regulation, the margin of discretion may be considered to be exhausted
if the grant decision or agreement also specifies:

(a) the minimum and maximum amounts of financial support that can be paid to a third party and criteria
for determining the exact amount;

(b) the different types of activity that may receive such financial support, on the basis of a fixed list.
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2. For the purpose of Article 120(2)(c) of the Financial Regulation, the maximum amount of financial
support that may be paid to third parties by a beneficiary shall be EUR 100000, with a maximum of EUR
10000 per each third party."

94. In Article 185, the following paragraph is added:

"The report on budgetary and financial management shall be separate from the reports on
implementation of the budget referred to in Article 121 of the Financial Regulation."

95. In Article 187, "Article 185" is replaced by "Article 121".

96. In Article 207(1), "Article 185" is replaced by "Article 121".

97. In Article 209(1), "Article 185" is replaced by "Article 121".

98. In Article 210, "Article 185" is replaced by "Article 121".

99. In Article 219(1), "EAGGF Guarantee Section" is replaced by "EAGF".

100. In Article 225, "Article 185" is replaced by "Article 121".

101. In Title I of Part Two, the title is replaced by the following:

"TITLE I

(TITLE II OF PART II OF THE FINANCIAL REGULATION)

STRUCTURAL FUNDS, COHESION FUND, EUROPEAN FISHERIES FUND AND EUROPEAN
AGRICULTURAL FUND FOR RURAL DEVELOPMENT"

102. In Article 228, "the Structural Funds and the Cohesion Fund" is replaced by "the Structural Funds,
the Cohesion Fund, the European Fisheries Fund and the European Agricultural Fund for Rural
Development".

103. In Article 229, the following paragraph 7 is added:

"7. The estimate of the amount receivable, as referred to in Article 160(1a) of the Financial Regulation
shall be sent to the accounting officer for registration."

104. Article 232 is amended as follows:

(a) paragraph 1 is replaced by the following:

"1. Before a financing agreement is concluded for an action which is to be the subject of decentralised
management, the authorising officer responsible shall ensure, by means of document checks and
on-the-spot checks, that the management and control system set up by the beneficiary third country to
manage the Community funds complies with Article 56 of the Financial Regulation."

(b) paragraph 2 is amended as follows:

(i) points (a) and (b) are replaced by the following:

"(a) ensuring compliance with the criteria laid down in Article 56(1) and (2) of the Financial
Regulation;

(b) stating that, if the minimum criteria laid down in Article 56(1) and (2) of the Financial Regulation
cease to be met, the Commission may suspend or terminate implementation of the agreement;"

(ii) in point (c), the reference to "Article 53(5)" is replaced by "Article 53c".

(iii) point (d) is replaced by the following:

"(d) setting up the financial correction mechanisms referred to in Article 53c of the Financial
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Regulation and specified in Article 42 of this Regulation, in particular as regards recovery by means of
offsetting where the action is fully decentralised."

(iv) the following point (e) is added:

"(e) provisions on the publication of the beneficiaries of funds deriving from the budget."

(c) the following paragraph 3 is added:

"3. The provisions referred to in point (e) of paragraph 2 shall require the third country to publish the
information referred to in Article 169(2), according to a standard presentation, in a dedicated and easily
accessible place of its internet site. If such internet publication is impossible, the information shall be
published by any other appropriate means, including the national official journal.

Publication shall take place during the first half of the year following the closure of the budget year in
respect of which the funds were attributed to the third country.

The third country shall communicate to the Commission the address of the place of publication and
reference shall be made to this address in the dedicated place of the internet site of the Community
institutions referred to in Article 169(1). If the information is published otherwise, the third country shall
give the Commission full details of the means used."

105. The following Article 233a is inserted:

"Article 233a

Automatic decommitment of split commitments used in multi-annual programmes(Article 166(3) of the
Financial Regulation)

1. The following elements shall not be included in the calculation of the automatic decommitment
provided for in Article 166(3)(a) of the Financial Regulation:

(a) that part of the budget commitments for which a declaration of expenditure has been made but
reimbursement of which has been interrupted or suspended by the Commission at 31 December of year
n+3;

(b) that part of the budget commitments for which it has not been possible to make a disbursement or a
declaration of expenditure for reasons of force majeure seriously affecting the implementation of the
programme.

National authorities claiming force majeure pursuant to point (b) of the first subparagraph must
demonstrate the direct consequences on the implementation of all or part of the programme.

2. The Commission shall inform the beneficiary countries and the authorities concerned in good time if
there is a risk of automatic decommitment. It shall inform them of the amount involved as indicated by
the information in its possession. The beneficiary countries shall have two months from receiving this
information to agree to the amount in question or to present observations. The Commission shall carry out
the automatic decommitment not later than nine months after the timelimits laid down in points (a) and (b)
respectively of Article 166(3) of the Financial Regulation.

3. In the event of automatic decommitment, the Community financial contribution to the programmes
concerned shall be reduced, for the year in question, by the amount automatically decommited. The
beneficiary country shall produce a revised financing plan dividing the reduction of the aid between the
priorities and measures if relevant. If it does not do so, the Commission shall reduce the amounts allocated
to each priority and measure if relevant pro rata."

106. Article 237 is amended as follows:
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(a) in paragraph 1, the first subparagraph is replaced by the following:

"Articles 118 to 121, with the exception of the definition, Article 122(3) and (4), Articles 123, 126 to
129, 131(3) to (6), Article 139(2), Articles 140 to 146, Article 148 and Articles 151, 152 and 158a of
this Regulation shall not apply to procurement contracts concluded by or on behalf of the contracting
authorities referred to in points (a) and (b) of Article 167(1) of the Financial Regulation."

(b) paragraph 3 is deleted.

107. In Article 240, paragraph 3 is replaced by the following:

"3. The award notice shall be sent when the contract is signed except where, if still necessary, the
contract was declared secret or where the performance of the contract must be accompanied by special
security measures, or when the protection of the essential interests of the European Union, or the
beneficiary country so requires, and where the publication of the award notice is deemed not to be
appropriate."

108. In Article 241(1), the second subparagraph is replaced by the following:

"Contracts with a value of less than or equal to EUR 10000 may be awarded on the basis of a single
tender."

109. In Article 242(1), the following point (h) is added:

"(h) for contracts declared to be secret, or for contracts whose performance must be accompanied by
special security measures or when the protection of the essential interests of the European Union or the
beneficiary country so requires."

110. Article 243(1) is amended as follows:

(a) point (b), "EUR 30000" is replaced by "EUR 60000".

(b) point (c) is replaced by the following:

"(c) for contracts with a value of less than EUR 60000: competitive negotiated procedure within the
meaning of paragraph 2."

(c) the second subparagraph is replaced by the following:

"Contracts with a value of less than or equal to EUR 10000 may be awarded on the basis of a single
tender."

111. In Article 244(1), the following points (f), (g) and (h) are added:

"(f) for contracts declared to be secret, or for contracts whose performance must be accompanied by
special security measures or when the protection of the essential interests of the European Union or the
beneficiary country so requires;

(g) for contracts in respect of supplies quoted and purchases on a commodity market;

(h) for contracts in respect of purchases on particularly advantageous terms, either from a supplier which
is definitively winding up its business activities, or from the receivers or liquidators of a bankruptcy, an
arrangement with creditors, or a similar procedure under national law."

112. In Article 245(1), the second subparagraph is replaced by the following:

"Contracts with a value of less than or equal to EUR 10000 may be awarded on the basis of a single
tender."

113. In the first subparagraph of Article 246(1), the following point (e) is added:
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"(e) for contracts declared to be secret, or for contracts whose performance must be accompanied by
special security measures or when the protection of the essential interests of the European Union or the
beneficiary country so requires."

114. Article 253 is amended as follows:

(a) in paragraph 1, the following point (e) is added:

"(e) where it is in the interests of the Community to be the sole donor to an action, and in particular to
ensure visibility of a Community action."

(b) in paragraph 2, the following subparagraph is added:

"However, in the case of point (e) of paragraph 1, grounds shall be provided in the financing decision
of the Commission."

115. Article 258 is replaced by the following:

"Article 258

Delegations by the institutions to interinstitutional European offices(Articles 171 and 174a of the Financial
Regulation)

Each institution shall be responsible for budgetary commitments. The institutions may delegate to the
Director of the interinstitutional European office concerned all subsequent acts, in particular legal
commitments, validation of expenditure, authorisation of payments and implementation of revenue, and
shall set the limits and conditions for such delegation of powers."

116. The following Article 258a is inserted:

"Article 258a

Specific rules for the Office for Official Publications(Articles 171 and 174a of the Financial Regulation)

With regard to the Office for Official Publications (Publications Office), each institution shall decide on its
publication policy.

The net proceeds from the sale of publications shall be re-used as assigned revenue by the institution
which is the author of those publications, in accordance with Article 18 of the Financial Regulation."

117. Article 261 is deleted.

118. In Part Two, the following Title VI is inserted:

"TITLE VI

(TITLE VII OF PART II OF THE FINANCIAL REGULATION)

EXPERTS"

119. The following Article 265a is inserted.

"Article 265a

External experts(Article 179a of the Financial Regulation)

1. For values below the thresholds laid down in Article 158(1)(a), external experts may be selected on the
basis of the procedure laid down in paragraph 2 of this Article for tasks involving in particular the
evaluation of proposals and technical assistance.

2. A call for expressions of interest shall be published in particular in the Official Journal of the European
Union or the internet site of the institution concerned in order to ensure maximum
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publicity among potential candidates and with a view to establishing a list of experts.

The list drawn up following the call for expressions of interest shall be valid for no more than the
duration of a multi-annual programme.

Any interested person may submit an application at any time during the period of validity of the list, with
the exception of the last three months of that period.

3. External experts shall not appear on the list referred to in paragraph 2 if they are in one of the
situations of exclusion referred to in Article 93 of the Financial Regulation.

4. External experts appearing on the list referred to in paragraph 2 shall be selected on the basis of their
ability to perform the tasks referred to in paragraph 1 and in accordance with the principles of
non-discrimination, equal treatment and absence of conflict of interests."

120. Article 269 is replaced by the following:

"Article 269

Decentralised management of pre-accession aid(Article 53c of the Financial Regulation)

In connection with the pre-accession aid referred to in Council Regulation (EEC) No 3906/89 [] and
Council Regulation (EC) No 555/2000 [], the rules concerning checks laid down in Article 35 shall not
affect the decentralised management already in operation with the candidate countries in question.

121. In Article 271, paragraph 1 is replaced by the following:

"1. The thresholds and amounts laid down in Articles 54, 67, 119, 126, 128, 129, 130, 135, 151, 152,
164, 172, 173, 175b, 180, 181, 182, 226, 241, 243, 245 and 250 shall be updated every three years in
line with movements in the consumer price index in the Community."

Article 2

Public procurement and grant award procedures launched before 1 May 2007 shall continue to be subject
to the rules applicable at the time when those procedures were launched.

Article 3

This Regulation shall enter into force on the day of its publication in the Official Journal of the European
Union.

It shall apply from 1 May 2007.

However, point (45)(d) of Article 1 shall apply from 1 January 2008 and point (59) of Article 1 shall
apply from 1 January 2009.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 23 April 2007.

For the Commission

Dalia Grybauskait

Member of the Commission

© An extract from a JUSTIS database



32007R0478 OJ L 111, 28.4.2007, p. 13-45 (BG, ES, CS, DA, DE, ET, 42

[1] OJ L 248, 16.9.2002, p. 1. Regulation as amended by Regulation (EC, Euratom) No 1995/2006 (OJ L
390, 30.12.2006, p. 1).

[2] OJ L 357, 31.12.2002, p. 1. Regulation as last amended by Regulation (EC, Euratom) No 1248/2006
(OJ L 227, 19.8.2006, p. 3).

[3] OJ L 210, 31.7.2006, p. 82.

[4] OJ L 310, 9.11.2006, p. 1.

[*****] OJ L 8, 12.1.2001, p. 1."

[******] OJ C 316, 27.11.1995, p. 48.

[] OJ C 195, 25.6.1997, p. 1.

[] OJ L 351, 29.12.1998, p. 1.

[] OJ L 166, 28.6.1991, p. 77."

[] OJ L 281, 23.11.1995, p. 3."

[] OJ L 375, 23.12.1989, p. 11.

[] OJ L 68, 16.3.2000, p. 3."

--------------------------------------------------

DOCNUM 32007R0478

AUTHOR European Commission

FORM Regulation

TREATY European Community

PUBREF OJ L 111, 28.4.2007, p. 13-45 (BG, ES, CS, DA, DE, ET, EL, EN, FR, IT,
LV, LT, HU, NL, PL, PT, RO, SK, SL, FI, SV)

PUB 2007/04/28

DOC 2007/04/23

INFORCE 2007/04/28=EV ; 2007/05/01=MA/PART ; 2008/01/01=MA/PART ;
20090101=MA/PART

ENDVAL 9999/99/99

LEGBASE 12002E
11957A
32002R1605

LEGCIT 32006R1085
32006R1638

© An extract from a JUSTIS database



32007R0478 OJ L 111, 28.4.2007, p. 13-45 (BG, ES, CS, DA, DE, ET, 43

MODIFIES 32002R2342 Amendment Amendment Article 10.1 from 01/05/2007
32002R2342 Amendment Amendment Article 10.2 from 01/05/2007
32002R2342 Amendment Replacement Article 104.1 from 01/05/2007
32002R2342 Amendment Amendment Article 106.1 from 01/05/2007
32002R2342 Amendment Replacement Article 106.3 from 01/05/2007
32002R2342 Amendment Amendment Article 106.4 from 01/05/2007
32002R2342 Amendment Replacement Article 106.5 from 01/01/2008
32002R2342 Amendment Addition Article 106.6 from 01/05/2007
32002R2342 Amendment Addition Article 112.3 from 01/05/2007
32002R2342 Amendment Amendment Article 115.2 from 01/05/2007
32002R2342 Amendment Amendment Article 116.6 from 01/05/2007
32002R2342 Amendment Replacement Article 117.1 from 01/05/2007
32002R2342 Amendment Amendment Article 118.3 from 01/05/2007
32002R2342 Amendment Amendment Article 118.4 from 01/05/2007
32002R2342 Amendment Amendment Article 119.1 from 01/05/2007
32002R2342 Amendment Amendment Article 119.3 from 01/05/2007
32002R2342 Amendment Amendment Article 123.2 from 01/05/2007
32002R2342 Amendment Addition Article 125QUATER from 01/05/2007
32002R2342 Amendment Replacement Article 129.3 from 01/05/2007
32002R2342 Amendment Replacement Article 129.4 from 01/05/2007
32002R2342 Amendment Amendment Article 130.3 from 01/05/2007
32002R2342 Amendment Amendment Article 130.4 from 01/05/2007
32002R2342 Amendment Amendment Article 130.5 from 01/05/2007
32002R2342 Amendment Replacement Article 133 from 01/05/2007
32002R2342 Amendment Addition Article 133BIS from 01/05/2007
32002R2342 Amendment Amendment Article 134.1 from 01/05/2007
32002R2342 Amendment Addition Article 134.7 from 01/05/2007
32002R2342 Amendment Addition Article 134BIS from 01/01/2009
32002R2342 Amendment Addition Article 134TER from 01/05/2007
32002R2342 Amendment Addition Article 13BIS from 01/05/2007
32002R2342 Amendment Replacement Article 14 from 01/05/2007
32002R2342 Amendment Amendment Article 140.3 from 01/05/2007
32002R2342 Amendment Amendment Article 145.2 from 01/05/2007
32002R2342 Amendment Amendment Article 146.1 from 01/05/2007
32002R2342 Amendment Amendment Article 146.2 from 01/05/2007
32002R2342 Amendment Amendment Article 147.3 from 01/05/2007
32002R2342 Amendment Amendment Article 149 from 01/05/2007
32002R2342 Amendment Amendment Article 149.3 from 01/05/2007
32002R2342 Amendment Addition Article 149BIS from 01/05/2007
32002R2342 Amendment Amendment Article 155.1 from 01/05/2007
32002R2342 Amendment Addition Article 155.4 from 01/05/2007
32002R2342 Amendment Addition Article 158BIS from 01/05/2007
32002R2342 Amendment abolition Article 16 from 01/05/2007
32002R2342 Amendment Amendment Article 160.1 from 01/05/2007
32002R2342 Amendment abolition Article 160.2 from 01/05/2007
32002R2342 Amendment abolition Article 160.3 from 01/05/2007
32002R2342 Amendment Addition Article 160BIS from 01/05/2007

© An extract from a JUSTIS database



32007R0478 OJ L 111, 28.4.2007, p. 13-45 (BG, ES, CS, DA, DE, ET, 44

32002R2342 Amendment Addition Article 160QUATER from 01/05/2007
32002R2342 Amendment Addition Article 160QUINQUIES from 01/05/2007
32002R2342 Amendment Addition Article 160SEPTIES from 01/05/2007
32002R2342 Amendment Addition Article 160SEXIES from 01/05/2007
32002R2342 Amendment Addition Article 160TER from 01/05/2007
32002R2342 Amendment Replacement Article 163 from 01/05/2007
32002R2342 Amendment Amendment Article 164.1 from 01/05/2007
32002R2342 Amendment Replacement Article 164.2 from 01/05/2007
32002R2342 Amendment Addition Article 164.4 from 01/05/2007
32002R2342 Amendment Replacement Article 165.1 from 01/05/2007
32002R2342 Amendment Replacement Article 165.2 from 01/05/2007
32002R2342 Amendment Addition Article 165BIS from 01/05/2007
32002R2342 Amendment Amendment Article 166.1 from 01/05/2007
32002R2342 Amendment Amendment Article 167.1 from 01/05/2007
32002R2342 Amendment Replacement Article 167.2 from 01/05/2007
32002R2342 Amendment Amendment Article 168.1 from 01/05/2007
32002R2342 Amendment Replacement Article 169.1 from 01/05/2007
32002R2342 Amendment Amendment Article 169.2 from 01/05/2007
32002R2342 Amendment Addition Article 169.3 from 01/05/2007
32002R2342 Amendment Addition Article 169BIS from 01/05/2007
32002R2342 Amendment Replacement Article 17 from 01/05/2007
32002R2342 Amendment Addition Article 172.4 from 01/05/2007
32002R2342 Amendment Addition Article 11972BIS from 01/05/2007
32002R2342 Amendment Addition Article 172QUATER from 01/05/2007
32002R2342 Amendment Addition Article 172TER from 01/05/2007
32002R2342 Amendment Replacement Article 173.1 from 01/05/2007
32002R2342 Amendment Replacement Article 173.3 from 01/05/2007
32002R2342 Amendment Replacement Article 174 from 01/05/2007
32002R2342 Amendment Replacement Article 174BIS from 01/05/2007
32002R2342 Amendment Replacement Article 175 from 01/05/2007
32002R2342 Amendment Addition Article 175BIS from 01/05/2007
32002R2342 Amendment Addition Article 175TER from 01/05/2007
32002R2342 Amendment Amendment Article 176.3 from 01/05/2007
32002R2342 Amendment Amendment Article 178.1 from 01/05/2007
32002R2342 Amendment Addition Article 178.1BIS from 01/05/2007
32002R2342 Amendment Replacement Article 178.2 from 01/05/2007
32002R2342 Amendment Addition Article 17BIS from 01/05/2007
32002R2342 Amendment Amendment Article 180.2 from 01/05/2007
32002R2342 Amendment Addition Article 180BIS from 01/05/2007
32002R2342 Amendment Replacement Article 181 from 01/05/2007
32002R2342 Amendment Replacement Article 184 from 01/05/2007
32002R2342 Amendment Addition Article 184BIS from 01/05/2007
32002R2342 Amendment Amendment Article 185 from 01/05/2007
32002R2342 Amendment Amendment Article 187 from 01/05/2007
32002R2342 Amendment Replacement Article 2 from 01/05/2007
32002R2342 Amendment Amendment Article 20 from 01/05/2007

© An extract from a JUSTIS database



32007R0478 OJ L 111, 28.4.2007, p. 13-45 (BG, ES, CS, DA, DE, ET, 45

32002R2342 Amendment Amendment Article 207.1 from 01/05/2007
32002R2342 Amendment Amendment Article 209.1 from 01/05/2007
32002R2342 Amendment Amendment Article 210 from 01/05/2007
32002R2342 Amendment Amendment Article 219.1 from 01/05/2007
32002R2342 Amendment Amendment Article 22.1 from 01/05/2007
32002R2342 Amendment Amendment Article 225 from 01/05/2007
32002R2342 Amendment Amendment Article 228 from 01/05/2007
32002R2342 Amendment Addition Article 229.7 from 01/05/2007
32002R2342 Amendment Addition Article 22BIS from 01/05/2007
32002R2342 Amendment Replacement Article 23 from 01/05/2007
32002R2342 Amendment Replacement Article 232.1 from 01/05/2007
32002R2342 Amendment Amendment Article 232.2 from 01/05/2007
32002R2342 Amendment Addition Article 232.3 from 01/05/2007
32002R2342 Amendment Addition Article 233BIS from 01/05/2007
32002R2342 Amendment Amendment Article 237.1 from 01/05/2007
32002R2342 Amendment abolition Article 237.3 from 01/05/2007
32002R2342 Amendment Replacement Article 240.3 from 01/05/2007
32002R2342 Amendment Amendment Article 241.1 from 01/05/2007
32002R2342 Amendment Amendment Article 242.1 from 01/05/2007
32002R2342 Amendment Amendment Article 243.1 from 01/05/2007
32002R2342 Amendment Amendment Article 244.1 from 01/05/2007
32002R2342 Amendment Amendment Article 245.1 from 01/05/2007
32002R2342 Amendment Amendment Article 246.1 from 01/05/2007
32002R2342 Amendment Amendment Article 25 from 01/05/2007
32002R2342 Amendment Amendment Article 253.1 from 01/05/2007
32002R2342 Amendment Amendment Article 253.2 from 01/05/2007
32002R2342 Amendment Replacement Article 258 from 01/05/2007
32002R2342 Amendment Addition Article 258BIS from 01/05/2007
32002R2342 Amendment abolition Article 261 from 01/05/2007
32002R2342 Amendment Addition Article 265BIS from 01/05/2007
32002R2342 Amendment Replacement Article 269 from 01/05/2007
32002R2342 Amendment Amendment Article 271.1 from 01/05/2007
32002R2342 Amendment Replacement Article 3 from 01/05/2007
32002R2342 Amendment abolition Article 31 from 01/05/2007
32002R2342 Amendment Amendment Article 32 from 01/05/2007
32002R2342 Amendment Amendment Article 32.1 from 01/05/2007
32002R2342 Amendment Amendment Article 32.2 from 01/05/2007
32002R2342 Amendment Addition Article 32BIS from 01/05/2007
32002R2342 Amendment Amendment Article 33 from 01/05/2007
32002R2342 Amendment Addition Article 34.3 from 01/05/2007
32002R2342 Amendment Replacement Article 35 from 01/05/2007
32002R2342 Amendment Addition Article 35BIS from 01/05/2007
32002R2342 Amendment Amendment Article 36 from 01/05/2007
32002R2342 Amendment abolition Article 37.2 from 01/05/2007
32002R2342 Amendment Replacement Article 38 from 01/05/2007
32002R2342 Amendment Amendment Article 39 from 01/05/2007
32002R2342 Amendment Amendment Article 39.2 from 01/05/2007

© An extract from a JUSTIS database



32007R0478 OJ L 111, 28.4.2007, p. 13-45 (BG, ES, CS, DA, DE, ET, 46

32002R2342 Amendment Amendment Article 39.3 from 01/05/2007
32002R2342 Amendment Addition Article 39.4 from 01/05/2007
32002R2342 Amendment Addition Article 39BIS from 01/05/2007
32002R2342 Amendment Replacement Article 4 from 01/05/2007
32002R2342 Amendment Amendment Article 41 from 01/05/2007
32002R2342 Amendment Amendment Article 41.1 from 01/05/2007
32002R2342 Amendment Replacement Article 41.3 from 01/05/2007
32002R2342 Amendment Amendment Article 42 from 01/05/2007
32002R2342 Amendment Amendment Article 42.1 from 01/05/2007
32002R2342 Amendment Addition Article 42BIS from 01/05/2007
32002R2342 Amendment Replacement Article 43 from 01/05/2007
32002R2342 Amendment Addition Article 43BIS from 01/05/2007
32002R2342 Amendment Amendment Article 48 from 01/05/2007
32002R2342 Amendment Amendment Article 49 from 01/05/2007
32002R2342 Amendment Addition Article 4BIS from 01/05/2007
32002R2342 Amendment Amendment Article 5 from 01/05/2007
32002R2342 Amendment Replacement Article 67.4 from 01/05/2007
32002R2342 Amendment Amendment Article 7.1BIS from 01/05/2007
32002R2342 Amendment Amendment Article 72 from 01/05/2007
32002R2342 Amendment Replacement Article 74 from 01/05/2007
32002R2342 Amendment Replacement Article 75 from 01/05/2007
32002R2342 Amendment Amendment Article 77.2 from 01/05/2007
32002R2342 Amendment Addition Article 81.3 from 01/05/2007
32002R2342 Amendment Addition Article 81.4 from 01/05/2007
32002R2342 Amendment Addition Article 85TER from 01/05/2007
32002R2342 Amendment Amendment Article 87.3 from 01/05/2007
32002R2342 Amendment abolition Article 93 from 01/05/2007
32002R2342 Amendment Amendment Article 94.1 from 01/05/2007
32002R2342 Amendment Amendment TIT 1 from 01/05/2007
32002R2342 Amendment Amendment TIT 6 from 01/05/2007

SUB Budget ; Financial provisions ; Provisions governing the Institutions

REGISTER 01602000;01606000

PREPWORK CS;PE;
CS;CONS;
CS;CJCE;
CS;CCCE;
CS;CES;
CS;CREG;

DATES of document: 23/04/2007
of effect: 28/04/2007; Entry into force See Art 3
of effect: 01/05/2007; Partial implementation See Art 3
of effect: 01/01/2008; Partial implementation See Art 3
of effect: 01/01/2009; Partial implementation See Art 3
end of validity: 99/99/9999

© An extract from a JUSTIS database



31977Q1231 OJ L 356, 31.12.1977, p. 1-30 (DA, DE, EN, FR, IT, NL) 1

Financial Regulation
of 21 December 1977

applicable to the general budget of the European Communities

FINANCIAL REGULATION of 21 December 1977 applicable to the general budget of the European
Communities

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Coal and Steel Community, and in particular Article
78f thereof,

Having regard to the Treaty establishing the European Economic Community, and in particular Article 209
thereof,

Having regard to the Treaty establishing the European Atomic Energy Community, and in particular
Article 183 thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Parliament (1),

Whereas the conciliation provided for in the Joint Declaration of 4 March 1975 of the European
Parliament, the Council and the Commission (2) took place in a Conciliation Committee;

Whereas the Court of Auditors delivered an opinion on certain provisions of this Financial Regulation
concerning the presenting and auditing of accounts ; whereas it also stated that it had no objection to the
Financial Regulation being implemented from 1 January 1978, taking into account the formal undertaking
by the Council and the Commission to review the whole of this Regulation, if necessary, as soon as the
supplementary opinion of the Court of Auditors is available;

Whereas the Treaty of 22 July 1975 amending certain financial provisions of the Treaties establishing the
European Communities and of the Treaty establishing a single Council and a single Commission of the
European Communities entered into force on 1 June 1977 ; whereas, as a result of the amendments
introduced, new provisions need to be adopted regarding the adoption of the budget, the measures to be
taken if, at the beginning of the financial year the budget has not yet been adopted, and the transfer of
appropriations ; whereas in particular, with regard to the latter, the European Parliament, the Council and
the Commission should be empowered to make certain transfers within their respective budget sections
themselves;

Whereas the Treaty of 22 July 1975 established a Court of Auditors which exercises the powers and
jurisdiction previously vested in the Audit Board and the ECSC Auditor ; whereas the Court of Auditors
should have the same status as an Institution as regards the establishment and implementation of its budget
; whereas the provisions relating to the presenting and auditing of accounts should be adapted to this new
situation ; whereas it is essential, however, to stress here and now that these provisions will be
re-examined in the light of a supplementary opinion to be delivered by the Court of Auditors;

Whereas a distinction should be made between appropriations for commitment and appropriations for
payment in the case of projects lasting several years and that the projects to which such a distinction
applies should be determined under the budgetary procedure;

Whereas the definition of the unit of account and the methods applicable for making conversions between
the unit of account and the currencies of the Member States, embodied in the text of Article 10 of the
Financial Regulation of 25 April 1973 applicable to the general budget of the European Communities, are
no longer appropriate to the current international monetary situation ; whereas in its report of 4 March
1975 the Monetary Committee took the view that a unit of account based
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on a basket of Community currencies would be best suited to the requirements of the Community in
general;

Whereas, by Decision 75/250/EEC (3), the Council has already adopted such a unit of account to express
the amounts of aid mentioned in Article 42 of the ACP-EEC Convention of Lomé ; whereas, by Decision
No 3289/75/ECSC, the Commission adopted the same unit of account for the implementation of the ECSC
Treaty ; whereas the same definition should be adopted for the purposes of implementing the EEC and
Euratom Treaties; (1)OJ No C 6, 10.1.1977, p. 20. (2)OJ No C 89, 22.4.1975, p. 1. (3)OJ No L 104,
24.4.1975, p. 35.

Whereas, to take account of developments in Community activities, it is advisable that the budgetary
nomenclature be decided under the budgetary procedure;

Whereas the full application of the own resources system from 1 January 1978 necessitates the amendment
of certain provisions concerning the payment of the resources in question;

Whereas account should be taken of the trends in prices since the Financial Regulation of 25 April 1973
was drawn up, and certain amounts adjusted accordingly;

Whereas the various budgetary procedures currently used for the Social Fund, the Regional Fund and the
European Agricultural Guidance and Guarantee Fund, Guidance Section, should be harmonized ; whereas it
is essential that these procedures be brought into line with the general system ; whereas, nevertheless,
transitional provisions must be introduced to enable the arrangements used for these funds to be gradually
adapted to the general system;

Whereas, for reasons of budgetary clarity, a breakdown of research and investment appropriations should
be given in a special chapter of the section of the budget relating to the Commission ; whereas, moreover,
the system used for the functional presentation of these appropriations should be simplified in the light of
the experience already acquired in this area;

Whereas the Office for Official Publications of the European Communities carries out work for all the
Institutions, thus constituting a joint service, and the presentation and conditions of implementation of the
budget for this Office should consequently be improved ; whereas the appropriations for the Office should
consequently be entered in an Annex to the Commission section in which all these appropriations will be
entered under a specific budget heading ; whereas, in order to avoid unnecessary inflation of the budget,
the Institutions should no longer be required to make payments to the Office,

HAS ADOPTED THIS FINANCIAL REGULATION:

TITLE I GENERAL PRINCIPLES

Article 1

1. The budget of the European Communities (hereinafter called "the budget") is the instrument which sets
out forecasts of, and authorizes in advance, the expected revenue and expenditure of the Communities for
each year.

For the purposes of this Financial Regulation, the revenue and expenditure of the Communities shall
comprise: - the administrative expenditure of the European Coal and Steel Community and the
corresponding revenue,

- the revenue and expenditure of the European Economic Community,

- the revenue and expenditure of the European Atomic Energy Community likely to be charged against
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the budget pursuant to the Euratom Treaty and to the measures taken in implementation thereof, in
particular loans approved and charges relating thereto as well as loan repayments and charges relating
thereto.

The abovementioned expenditure shall comprise that arising from the activities of the Institutions.

2. The appropriations entered in the budget shall be authorized for the duration of one financial year.

No expenditure may be entered into or authorized in excess of the authorized appropriations.

3. Appropriations intended for the implementation of multiannual activities may give rise to commitment
appropriations and payment appropriations.

Commitment appropriations shall cover, for the current financial year, the total cost of the legal obligations
entered into for activities whose implementation extends over more than one financial year.

Payment appropriations shall cover, up to the limit of the amount entered in the budget, expenditure
arising from commitments entered into in the current financial year and/or preceding financial years.

The entries intended for multiannual activities and consisting of commitment and payment appropriations
shall be shown in the budget as follows: (a) as regards commitment appropriations, by entry in the
remarks column: - of the commitment appropriation authorized for the financial year concerned,

- of the annual amounts of payment appropriations needed on the basis of estimates of an indicative
timetable.

The amounts entered as commitment appropriations in the remarks column for the budget of the current
year shall be binding for the year concerned;

(b) as regards payments to be made in the current financial year, by entry of the amount under the
appropriate heading in the budget.

Multiannual activities in respect of which a distinction is to be made between commitment appropriations
and payment appropriations shall be decided on during the budgetary procedure. This principle shall not
apply to research and investment appropriations covered by special provisions.

4. Without prejudice to paragraph 3, expenditure may be authorized for a period going beyond the
financial year only in accordance with the detailed rules provided for in the budget.

Operating expenditure arising from contracts which have been concluded in accordance with local usage
for periods going beyond the financial year is not subject to the provisions of the preceding subparagraph.
Such expenditure shall be charged to the budget for the financial year in which it is effected.

5. In the event of unavoidable, exceptional or unforeseen circumstances, the Commission may submit
preliminary draft supplementary or amending budgets.

Also, particularly to enable policies to be adapted, the Commission may submit preliminary draft amending
budgets which do not alter the total amount of the annual budget and to which the corresponding
necessary draft Regulations would be attached.

Requests for supplementary or amending budgets from the European Parliament, the Council, the Court of
Justice or the Court of Auditors shall be forwarded by the Commission to the budgetary authority. The
Commission may attach a dissenting opinion. These budgets shall be submitted, examined, prepared and
finally adopted in the same form and according to the same procedure as the budget whose estimates they
are amending. They must be substantiated by reference to the latter. The competent
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authorities shall discuss them in the light of their urgency. All preliminary draft supplementary budgets
must, as a general rule, be forwarded to the Council by the date laid down for the submission of the
preliminary draft budget for the following financial year.

Article 2

The budget appropriations shall be used in accordance with the principles of economy and sound financial
management.

Article 3

1. Subject to Article 22, all estimated revenue and all estimated expenditure shall be entered in full in the
budget and in the accounts without any adjustment against each other.

All revenue shall be used to cover all expenditure, without prejudice to the application of Articles 3 (4)
and 4 (6) of the Decision of 21 April 1970 on the replacement of financial contributions from Member
States by the Communities' own resources (1).

In the case of budget headings under which commitment appropriations and payment appropriations have
been entered, the amount entered as payment appropriations shall be used for the purposes of the
preceding subparagraph.

2. Notwithstanding paragraph 1, revenue ear-marked for a specific purpose, such as income from
foundations, subsidies, gifts and bequests, shall not be used for any other purpose.

The Commission may accept any donation made to the Communities, and in particular foundations,
subsidies, gifts and bequests.

The Commission may accept donations which may involve some financial charge only subject to prior
authorization from the European Parliament and the Council, which shall act on the matter within two
months of the date of receipt of the request from the Commission. If no objection has been made within
this period, the Commission shall take a final decision in respect of acceptance.

Article 4

No revenue shall be collected and no expenditure effected unless credited to or charged against an article
in the budget.

Article 5

The financial year shall run from 1 January to 31 December.

The revenue of a financial year shall be entered in the accounts for the financial year on the basis of the
amounts collected during the financial year, with the exception of the own resources for the month of
January of the next financial year, in respect of which advance payment may be made pursuant to Article
10 (2) of Council Regulation (EEC, Euratom, ECSC) No 2891/77 of 19 December 1977 implementing the
Decision of 21 April 1970 on the replacement of financial contributions
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from Member States by the Communities' own resources (2). (1)OJ No L 94, 28.4.1970, p. 19. (2)OJ No
L 336, 27.12.1977, p. 1.

The allotted appropriations shall be used solely to cover expenditure properly entered into and paid in the
financial year for which they were granted, save as otherwise provided in Articles 6, 88 and 100, and to
cover the debts relating to preceding financial years for which no appropriation was carried forward.

The commitments shall be entered in the accounts on the basis of the commitments contracted up to 31
December.

The expenditure of a financial year shall be entered in the accounts for that year on the basis of the
expenditure for which authorization reached the financial controller not later than 31 December and for
which payment was effected by the accounting officer not later than the following 15 January.

Article 6

The following rules shall govern the utilization of appropriations: 1. In the case of budget headings
where there is no distinction between conmmitment appropriations and payment appropriations: (a)
appropriations relating to remunerations and allowances of members and staff of the Institutions may not
be carried over;

(b) appropriations in respect of payments still outstanding as at 31 December by virtue of commitments
entered into after 15 December for purchases of stores or equipment, performance of work or provision
of supplies, and the portion of the appropriation still uncommitted as at 31 December, may be carried
over to the next financial year only;

(c) appropriations in respect of payments still outstanding by virtue of commitments duly entered into
between 1 January and 31 December, with the exception of commitments entered into after 15
December for purchases of stores or equipment, performance of work or provision of supplies, shall be
carried over automatically to the next financial year only.

2. In the case of budget headings where a distinction is made between commitment appropriations and
payment appropriations: (a) commitment appropriations not committed at the end of the financial year
for which they were entered in the budget shall remain available for the following financial year,

(b) payment appropriations which have not been used at the end of the financial year for which they were
entered shall be carried over automatically to the next financial year only.

3. In the case of the appropriations referred to in paragraph 1 (b), the Commission shall submit to the
Council and shall forward to the European Parliament, before 1 May, the requests to carry over
appropriations, duly substantiated, made by the European Parliament, the Council, the Court of Justice, the
Court of Auditors and the Commission itself.

Unless the Council, acting by a qualified majority after consulting the European Parliament, decides
otherwise within one month, the carry-over of these appropriations shall be deemed to have been approved.

4. Unused revenue and appropriations available as at 31 December arising out of the donations referred to
in Article 3 (2) shall be carried over automatically.

5. The appropriations referred to in paragraph 1 (b) which have not been committed by 31 December and
in respect of which authorization has been given to carry them over to the next financial year
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shall lapse if they are not committed and paid by the end of the said financial year.

6. The appropriations for the Guidance Section of the European Agricultural Guidance and Guarantee Fund
may be used by way of exception to finance projects for which they were not initially committed, under
the conditions laid down in Regulation (EEC) No 3171/75 (1).

7. The European Parliament and the Council shall be provided, for their information, before 1 April, with
a list of the automatic carry-overs.

8. For the purpose of implementing the budget, the use of appropriations carried forward shall be shown
separately in each article in the accounts for the current financial year.

Article 7

The appropriations entered in the budget may be committed with effect from 1 January, once the budget
has been finally adopted. (1)OJ No L 315, 5.12.1975, p. 1.

This provision shall not apply to current administrative expenditure which, as from 15 November of each
year, may be charged as an expected commitment against the appropriations provided for in respect of the
next financial year. Such commitments shall not, however, exceed one quarter of the total corresponding
appropriations for the current financial year. Such commitments shall not apply to new expenditure of a
kind not yet approved in principle in the last budget duly adopted.

The advances intended, within the meaning of Articles 96 and 102, to finance the expenditure of the
Guarantee Section of the European Agricultural Guidance and Guarantee Fund, and expenditure on food
aid, may be paid from 10 December onwards.

Article 8

If the budget is not finally adopted at the beginning of the financial year, Article 78b of the ECSC Treaty,
Article 204 of the EEC Treaty and Article 178 of the Euratom Treaty shall apply to commitment and
payment of expenditure of a kind already approved in principle in the last budget duly adopted.

Commitments may be entered into up to one quarter of the total appropriations in respect of the relevant
chapter for the preceding financial year increased by one-twelth for each completed month ; these
commitments may not, however, exceed the limit of the appropriations provided for in the draft budget or,
in the absence thereof, in the preliminary draft budget.

Payments may be made monthly in respect of any chapter up to one-twelfth of the appropriations in
respect of the relevant chapter for the preceding financial year ; this may not, however, have the effect of
placing at the disposal of the Commission monthly appropriations in excess of one-twelfth of the sum
provided for in the draft budget or, in the absence thereof, in the preliminary draft budget.

At the request of the Commission, and without prejudice to the preceding paragraph, the Council, acting
by a qualified majority, may, as dictated by administrative requirements and after consulting the European
Parliament, authorize the simultaneous expenditure of two or more provisional twelfths.

Decisions concerning several provisional twelfths and relating to expenditure other than that necessarily
resulting from the Treaties or from acts adopted in accordance therewith, shall be taken in accordance
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with the procedure laid down in Article 78b (2) of the ECSC Treaty, Article 204 of the EEC Treaty and
the third paragraph of Article 178 of the Euratom Treaty.

The decisions referred to in the preceding paragraphs shall include the requisite measures in respect of
resources for the purposes of this Article.

Article 92 shall apply in respect of research and investment appropriations.

Article 9

The budget and the supplementary or amending budgets, as finally adopted, shall be published in the
Official Journal of the European Communities, at the instance of the President of the European Parliament.

Article 10

1. The budget shall be drawn up in European units of account (EUA).

The European unit of account shall be expressed as the sum of the following amounts of the currencies of
the Member States of the European Communities: >PIC FILE= "T0014344">

2. The value of the European unit of account in a national currency shall be equal to the sum of the
equivalents in that currency of the amounts of the currencies set out in paragraph 1. It shall be determined
by the Commission on the basis of the exchange rates recorded each day on the exchange markets (1).

The daily rates for conversion into the various national currencies shall be available each day : they shall
be published in the Official Journal of the European Communities.

3. Any operations involving conversion of the European unit of account into a national currency shall,
where appropriate, be effected on the basis of the exchange rate applicable on that day, without prejudice
to the special provisions of Article 108 (7). (1)OJ No C 21, 30.1.1976, p. 4.

TITLE II PRESENTATION AND STRUCTURE OF THE BUDGET

SECTION I PRESENTATION OF THE BUDGET

Article 11

The European Parliament, the Council, the Court of Justice and the Court of Auditors shall, each year
before 1 July, draw up an estimate of their revenue and expenditure for the following year.

The Economic and Social Committee shall, before 15 June, forward to the Council an estimate of its
revenue and expenditure for the following year.

These estimates shall be forwarded to the Commission and, for information, to the European Parliament
and the Council, no later than 1 July.
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Article 12

1. The Commission shall, in the preliminary draft budget which it shall place before the Council not later
than 1 September of each year: - draw up a general statement of revenue of the Communities, and

- consolidate the estimates referred to in Article 11.

It shall at the same time forward the preliminary draft budget to the European Parliament.

2. The Commission shall prepare a general introduction to the preliminary draft budget. This introduction
shall contain in particular: (a) financial tables covering the entire budget ; and

(b) as regards the Commission section: - a definition of the policies justifying the requests for
appropriations,

- an explanation of the changes in appropriations from one financial year to the next,

- a detailed statement on borrowing and lending policy.

3. Each of the sections of the preliminary draft budget shall be preceded by an introduction prepared by
the Institution concerned.

4. The preliminary draft budget shall be accompanied by working documents containing the following
information: (a) in respect of staff: - for each category of staff, a detailed list of budgetary posts
and numbers of persons in post on the date of the submission of the preliminary draft budget, indicating
their distribution by grade and administrative unit (or principal operational unit for the establishments of
the Joint Research Centre),

- where a change in the number of persons in post is proposed, a statement justifying such changes;

(b) in respect of expenditure including commitment appropriations and payment appropriations: - a
table showing all the commitment appropriations and the corresponding payment appropriations for the
financial year under consideration, and for subsequent financial years;

(c) in respect of subsidies to the bodies set up pursuant to the Treaties or acts adopted in accordance
therewith, to the Supply Agency and to the European Schools: - an estimate of revenue and
expenditure prefaced by an explanatory statement drawn up by the bodies concerned.

5. Furthermore, the Commission shall attach to the preliminary draft budget: - an analysis of the
financial management for the preceding financial year, as provided for in Article 75, and a balance sheet
of assets and liabilities of the Communities as at 31 December of the preceding financial year, as provided
for in Article 76, and

- an opinion on the estimates of the other Institutions ; this opinion may contain different estimates,
accompanied by the reasons therefor.

6. The Commission may, on its own initiative and, if appropriate, at the request of the European
Parliament, the Council, the Court of Justice or the Court of Auditors, present - by means of a letter of
amendment - proposals for changes to the preliminary draft budget necessitated by the receipt of new
information which was not available at the time the budget was drawn up.

However, save in very exceptional circumstances, the Commission must put such letter of amendment to
the Council at least 30 days before the first reading of the draft budget by the European Parliament, and
the Council must put the letter to the European Parliament at least 15 days before the said first reading.
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Article 13

1. The Council shall establish the draft budget in accordance with the procedure laid down in Article 78
of the ECSC Treaty, Article 203 of the EEC Treaty and Article 177 of the Euratom Treaty.

The draft budget shall be forwarded by the Council to the European Parliament and placed before it not
later than 5 October. The Council shall attach to that draft budget an explanatory memorandum defining in
particular its reasons for departing from the preliminary draft budget, if it has done so.

2. Paragraph 1 shall apply mutatis mutandis to draft supplementary or amending budgets.

Article 14

The budget shall be finally adopted in accordance with Article 78 of the ECSC Treaty, Article 203 of the
EEC Treaty and Article 177 of the Euratom Treaty.

Once the budget has been finally adopted, each Member State shall be bound to place at the Commission's
disposal the payments due under the conditions laid down by this Financial Regulation.

SECTION II STRUCTURE OF THE BUDGET

Article 15

1. The budget shall consist of: - a general statement of the revenue of the Communities, and

- separate sections subdivided into statements of revenue and expenditure of the European Parliament, the
Council, the Commission, the Court of Justice and the Court of Auditors. The revenue and expenditure of
the Economic and Social Committee shall be entered in the section dealing with the Council and presented
in the form of a statement of revenue and expenditure, subdivided in the same way as the sections of the
budget and subject to the same rules.

2. Within each section, the items of revenue and expenditure shall be classified according to their type or
the use to which they are assigned under titles, chapters, articles and items.

3. The budgetary nomenclature shall be decided, in respect of the apportionment of the revenue and
expenditure under separate titles, chapters and articles, during the budgetary procedure.

4. Each section of the budget may include a chapter in respect of provisional appropriations and a
"contingency reserve" chapter. The appropriations entered in these chapters may be used only by means of
transfer in accordance with the procedure laid down in Article 21.

5. The statement of revenue and expenditure in respect of the Office for Official Publications of the
European Communities, drawn up in accordance with Article 103 (2), shall be attached to the Commission
section.

In addition, the document showing all the borrowing and lending operations referred to in point 3 of
Article 16 shall be annexed to the budget.
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Article 16

The budget shall show: 1. in the general statement of revenue: - the estimated revenue of the
Communities for the financial year in question, divided into titles, chapters, articles and items,

- the revenue for the preceding financial year, divided into titles, chapters, articles and items,

- appropriate remarks on each subdivision;

2. in the section for each Institution: (a) as regards the statement of revenue: - the estimated
revenue for each Institution for the financial year in question, divided into titles, chapters, articles and
items, following a decimal classification system,

- the revenue entered in the budget for the preceding financial year and the revenue established for the last
financial year for which accounts have been closed, using the same decimal classification,

- appropriate remarks on each revenue heading;

(b) as regards the statement of expenditure: (ba) in the case of the various items, articles, chapters and
titles: - the appropriations made available for the financial year in question, these appropriations
being the payment appropriations for the budget headings for which the distinction between commitment
appropriations and payment appropriations has been agreed,

- the appropriations made available for the preceding financial year,

- the actual expenditure in the last financial year for which the accounts have been closed;

(bb) in the case of the appropriations intended for the implementation of multiannual activities and consisting
of commitment appropriations and payment appropriations ; in the remarks column, an indicative
schedule of the payments relating to the financial year concerned and subsequent financial years;

(bc) appropriate remarks on each subdivision;

(c) as regards total staff: - in an annex to the budget, a list of posts fixing the number of posts for
each grade in each category and in each service,

- annexed to the Commission section, a list of posts in respect of officials, establishment staff of the Joint
Research Centre and temporary staff occupying permanent posts, classified by categories and grades,
whose employment is authorized within the limits of the budget appropriations.

However, as regards scientific and technical staff, the classification may be based on groups of grades, in
accordance with the conditions laid down in each budget. The list of posts must specify the number of
highly qualified technical or scientific personnel who are accorded special advantages under the Staff
Regulations applicable to these officials.

The list of posts shall constitute an absolute limit for each Institution ; no appointment may be made in
excess of the limit set;

3. as regards borrowing and lending operations: (a) in the Commission section: - the budget
headings relating to the categories of operation accorded a token entry, so long as no effective charge
which has to be covered by specific resources has appeared thereunder,

- remarks giving a reference to the legal basis, where appropriate the volume of the operations envisaged,
and the financial guarantee given by the Communities in respect of these operations;
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(b) in a document annexed to the Commission section, as an indication: - current capital operations
and current debt management,

- the capital operations and debt management for the financial year in question.

TITLE III IMPLEMENTATION OF THE BUDGET

SECTION I GENERAL PROVISIONS

Article 17

The budget shall be implemented in accordance with the principle that the authorizing officers and
accounting officers are different individuals.

The appropriations shall be administered by the authorizing officer who alone is empowered to enter into
commitments regarding expenditure, establish entitlements to be collected and issue recovery orders and
payment orders.

The operations of collection or payment shall be carried out by the accounting officer.

The duties of authorizing officer, financial controller and accounting officer shall be mutually incompatible.

Article 18

1. The Commission shall implement the budget on its own responsibility in accordance with this Financial
Regulation and within the limits of the appropriations allotted.

2. The requisite powers for the implementation of the sections of the budget relating to the European
Parliament, the Council, the Court of Justice and the Court of Auditors shall be conferred upon these
Institutions by the Commission.

3. With the exception of the cases provided for in Articles 35, 44 and 47, the Commission and each of
the other Institutions may delegate their powers in accordance with the conditions laid down by their
internal rules of procedure and within the limits which they themselves lay down in the act of delegation.

Those so delegated may act only within the limits of the powers expressly conferred upon them.

The acts of delegation shall be communicated to all the parties concerned in accordance with the measures
of implementation provided for in Article 106.

4. Save as otherwise provided, the Court of Auditors and the Economic and Social Committee shall, for
the purposes of this Financial Regulation, be treated as Institutions of the Communities.

Article 19

Each Institution shall appoint a financial controller who shall be responsible for monitoring the
commitment and authorization of all expenditure, and also for monitoring all revenue.

Monitoring shall be carried out by that official by means of inspection of the files relating to
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expenditure and revenue and, if necessary, on the spot.

The financial controller may be assisted in his duties by one or more assistant financial controllers.

The special rules applicable to such officials, which shall be laid down within the framework of the
implementing measures provided for in Article 106, shall be determined in such a way as to guarantee the
independence of their duties. The measures taken in respect of their appointment and promotion,
disciplinary action or transfers, and various procedures of interruption or termination of appointment, shall
be subject to reasoned decisions to be forwarded, for information, to the European Parliament, the Council
and the Commission.

The persons concerned, and the Institutions employing them, may institute proceedings before the Court of
Justice.

Article 20

In each Institution, the collection of revenue and the payment of expenditure shall be carried out by an
accounting officer.

This accounting officer shall be appointed by the Institution.

Without prejudice to the system provided for in Articles 4 and 5 of Regulation (EEC) No 729/70 and
subject to the second paragraph of Article 48 and to Article 49 of this Financial Regulation, the
accounting officer alone is empowered to manage funds and assets. He shall be responsible for their care.

He may be assisted in his duties by one or more assistant accounting officers, appointed under the same
conditions as the accounting officer.

Article 21

1. Appropriations shall be classified by chapter and by article.

2. The Commission may make proposals to the budgetary authority for transfers from one chapter to
another within each budget section. Proposals made by the other Institutions for transfers from one chapter
to another shall be automatically forwarded to the authority ; the Commission may attach its own opinion
to such proposals.

In the case of proposals for transfers relating to expenditure which is compulsory under the terms of the
Treaties or of acts adopted pursuant thereto, the Council shall, after consulting the European Parliament,
act by a qualified majority within six weeks, except in urgent cases. The European Parliament shall deliver
its opinion within such time as will permit the Council to be apprised of it and to act within the time
limit indicated. Where the Council does not act within this time limit, the proposals for transfers shall be
deemed to be approved.

In the case of proposals for transfers relating to expenditure other than that which is compulsory under the
terms of the Treaties or of acts adopted pursuant thereto, the European Parliament shall, after consulting
the Council, act within six weeks, except in urgent cases. The Council shall deliver its opinion within such
a time as will permit the European Parliament to be apprised of it and to act within the time limit
indicated. Where the European Parliament does not act within this time limit, the proposals for transfers
shall be deemed to be approved.
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Proposals for transfers relating to expenditure which is compulsory under the terms of the Treaties or of
acts adopted pursuant thereto, and other expenditure, shall be deemed to be approved if neither the
Council nor the European Parliament has taken a decision to the contrary within six weeks of the date on
which the two Institutions received the proposals.

If, in the case of the proposals for transfers referred to in the preceding subparagraph, the European
Parliament and the Council reduce the proposal for a transfer by different amounts, whichever is the lower
of the amounts accepted by one of the two Institutions shall be deemed to be approved. Where one of the
Institutions rejects the principle of the transfer, such transfer shall not be made. 3. In each section,
transfers from one article to another within each chapter shall be made by the Commission, deciding
according to the urgency of the matter. As regards sections which do not relate to the Commission, such
transfers shall be deemed effective if, except in urgent cases, the Commission does not take a decision
within six weeks from the date when the proposal was lodged.

4. Every proposal for a transfer within a chapter or from one chapter to another shall be subject to the
approval of the financial controller, who shall attest that the appropriations are available.

5. Appropriations may be transferred only to budget headings for which the budget has authorized
appropriations or carried a token entry.

6. This Article shall apply to the appropriations corresponding to revenue allotted to a purpose under
Article 3 (2) only as long as the allotment of such revenue to that specific purpose is maintained.

7. The European Parliament and the Council may transfer appropriations from one chapter to another and
from one article to another within their own sections of the budget. The Commission shall be informed of
such transfers.

8. The Commission may transfer appropriations from one chapter to another within the titles relating to
staff expenditure and administrative expenditure in its own section. It shall inform the budgetary authority
two weeks before making such transfers.

Article 22

1. By way of derogation from Article 3, the following deductions may be made from all bills, invoices or
statements, which shall then be passed for payment of the net amount: (a) fines imposed on a party to
a contract;

(b) adjustments of amounts paid in error, which may be achieved by means of deduction beforehand when
another validation of the same type is being effected under the chapter, article and financial year in
respect of which the excess payment was made;

(c) the value of apparatus and equipment for scientific and technical purposes, and the value of vehicles,
equipment and installations taken in part exchange in accordance with commercial usage upon purchase
of new apparatus, vehicles, equipment and installations of the same kind.

Discounts, refunds and rebates on invoices and bills shall not be recorded as separate revenue.

2. By way of derogation from Article 3, the following sums may be re-used: (a) revenue arising from
the refund of amounts paid in error against budget appropriations;

(b) proceeds from the supply of goods and services to other Institutions or bodies, including refunds by
such Institutions or bodies of mission allowances paid on their behalf;

(c) insurance payments received;
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(d) revenue from the sale of publications and films;

(e) refunds of taxes - incorporated in the price of the products or services provided to the Communities -
effected by Member States pursuant to the provisions of the Protocol on the privileges and immunities
of the European Communities;

(f) revenue from the supply of goods and services against payment;

(g) proceeds from the sale of vehicles, equipment and installations and also apparatus and equipment for
technical and scientific purposes, disposed of when replaced.

Such sums must be re-used before the end of the financial year following that in which the revenue was
collected.

The accounting plan shall include suspense accounts in order to record the re-use of sums in respect of
revenue and of expenditure.

3. Notwithstanding Article 3, repayments made by third parties may be deducted from expenditure in cases
where the Institution has effected a payment for which it is legally liable to its creditors but where all or
part thereof has been paid on behalf of those third parties.

4. Notwithstanding Article 3, adjustments may be made in respect of losses and gains made on exchange
rates when transferring funds and also on debtor and creditor interest rates relating to cash operations, only
the balance being shown as revenue or expenditure.

5. In the cases referred to in paragraphs 1 (c) and 2 (b), (d), (f), and (g), re-use and deduction shall be
possible only if provision is made therefor in the remarks column in the budget.

SECTION II BUDGETARY REVENUE, MANAGEMENT OF AVAILABLE FUNDS

Article 23

1. All measures which may give rise to or modify a debt due to the Communities must be preceded by a
proposal from the competent authorizing officer. Such proposals shall be forwarded to the financial
controller of the Institution for his approval. They shall mention, in particular, the type of revenue, the
estimated amount thereof and the budget item to which it is to be booked and also the name and
description of the debtor. The purpose of the approval of the financial controller shall be to establish that:

(a) the revenue is booked to the correct budget item;

(b) the proposal is in order and conforms to the relevant provisions, in particular of the budget and of the
regulations and also of all acts made in implementation of the Treaties and of the Regulations, and to
the principles of sound financial management.

Forward proposals may be made in respect of certain items of current revenue in accordance with the
implementing measures provided for in Article 106.

The financial controller may withhold his approval if he considers that the conditions laid down in
paragraph 1 (a) and (b) above are not met.

The superior authority of the Institution may, by a decision stating the full reasons therefor, and on its
sole responsibility, overrule this refusal. This decision shall be final and binding ; it shall be
communicated for information to the financial controller. The superior authority of each Institution shall
inform the Court of Auditors of all such decisions every three months.

2. The competent authorizing officer shall draw up, in respect of every debt established, a recovery order
which shall be sent with supporting documents to the financial controller for his prior approval.

© An extract from a JUSTIS database



31977Q1231 OJ L 356, 31.12.1977, p. 1-30 (DA, DE, EN, FR, IT, NL) 15

Such recovery orders shall, after they have received the approval of the financial controller, be registered
by the accounting officer in accordance with the measures of implementation provided for in Article 106.

The purpose of the approval shall be to establish that: (a) the revenue is booked to the correct budget
item;

(b) the order is in order and conforms to the relevant provisions;

(c) the supporting documents are in order;

(d) the debtor is correctly described;

(e) the due date is indicated;

(f) the order conforms to sound financial management;

(g) the amount and currency of the sum to be recovered are correct.

If approval is withheld, the fourth subparagraph of paragraph 1 shall apply.

Article 24

1. The accounting officer shall assume responsibility for the recovery orders duly drawn up.

He shall exercise all due diligence to ensure that the resources due to the Communities are recovered at
the due dates indicated in the recovery orders, and shall ensure that the rights of the Communities are
safeguarded.

The accounting officer shall inform the authorizing officer and the financial controller of any revenue not
recovered within the time limits laid down.

2. If the authorizing officer waives the right to recover an established debt, he shall send beforehand a
proposal for cancellation to the financial controller for his approval and to the accounting officer for
information.

The purpose of the approval of the financial controller shall be to establish that the waiver is in order and
conforms with the principles of sound financial management. The proposal concerned shall be registered
by the accounting officer.

If approval is withheld, the superior authority of the Institution may, by a decision stating the full reasons
therefor, and on its sole responsibility, overrule this refusal. This decision shall be final and binding ; it
shall be communicated for information to the financial controller. The superior authority of each Institution
shall inform the Court of Auditors of all such decisions every three months.

3. When the financial controller finds that a document establishing a debt has not been drawn up, or that a
sum due has not been recovered, he shall inform the Institution thereof.

4. The implementing conditions in respect of this Article shall be determined by the implementing
measures provided for in Article 106.

Article 25

A receipt shall be issued in respect of all cash payments made to the accounting officer.
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Article 26

Estimates of the own resources and, if appropriate, of the contributions referred to in Article 4 (2) and (3)
of the Decision of 21 April 1970 to be paid by the Member States shall be entered in the budget,
expressed in European units of account. They shall be made available in accordance with Council
Regulation (EEC, Euratom, ECSC) No 2891/77.

Article 27

The balance from each financial year, calculated in accordance with Council Regulation (EEC, Euratom,
ECSC) No 2891/77, shall be entered as revenue in the case of a surplus or expenditure in the case of a
deficit in the budget of the subsequent financial year upon adoption of the amending budget referred to in
Article 16 (2) of the abovementioned Regulation.

Article 28

1. The contributions provided for in Article 4 (6) of the Decision of 21 April 1970 shall be paid over as
follows: - seven-twelfths of the amount shown in the budget not later than 31 January,

- the remaining five-twelfths not later than 15 July.

2. Any contribution or any additional payment due to the budget from the Member States must be entered
in the account(s) of the Commission within 30 days from the date on which funds are called for.

3. The payments made shall be entered in the account provided for in Article 9 (1) of Regulation (EEC,
Euratom, ECSC) No 2891/77, and shall be subject to the conditions set out in Article 11 of that
Regulation.

Article 29

The Commission shall, four times a year, present the European Parliament and the Council with a report
on the Communities' financial situation, including both revenue and expenditure. There shall be attached to
these reports a comprehensive statement on the sums maintained from previous financial years, as well as
on any changes brought about as a result of the adoption of supplementary or amending budgets.

Article 30

The contributions provided for in Article 4 (2), (3) and (6) of the Decision of 21 April 1970 shall be
expressed in European units of account. They shall be converted into the respective national currencies on
the basis of the rate for the European unit of account applying on the first working day following the 15th
day of the month preceding the payment.
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Article 31

The Commission shall, every three months, send each Member State a statement indicating the transfers
effected in that Member State's national currency into another currency and vice versa.

SECTION III COMMITMENT, VALIDATION, AUTHORIZATION AND PAYMENT OF
EXPENDITURE

1. Commitment of expenditure

Article 32

1. All measures which may give rise to expenditure chargeable to the budget must be preceded by a
proposal for commitment of expenditure from the relevant authorizing officer. A provisional commitment
may be entered into in respect of current expenditure.

2. Without prejudice to Article 96, the decisions taken by the Commission in accordance with the
provisions authorizing it to grant financial aid from the various funds or similar operations shall constitute
commitments of expenditure.

3. The procedure for implementing paragraphs 1 and 2 above shall be determined by the implementing
measures provided for in Article 106. This procedure shall ensure that an exact account is kept of
commitments and authorizations in terms of actual needs.

Article 33

In each Institution, proposals for commitments, accompanied by the supporting documents, shall be
transmitted to the financial controller and to the accounting officer : they shall show, in particular, the
purpose of the expenditure, the estimated amount involved, indicating the currency where possible, the
budget item to which it is to be charged and also the name and description of the creditor ; they shall be
registered, after approval by the financial controller, in accordance with the implementing measures
provided for in Article 106.

Article 34

The purpose of the approval of proposals for commitments of expenditure given by the financial controller
shall be to establish that: (a) the expenditure has been charged to the correct item in the budget;

(b) the appropriations are available;

(c) the expenditure is in order and conforms to the relevant provisions, in particular of the budget and the
Regulations, and of all Acts made in implementation of the Treaties and of the Regulations;

(d) the principles of sound financial management have been applied.

The procedures for implementing this Article shall be determined by the implementing measures provided
for in Article 106.
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Article 35

The financial controller may withhold his approval if he considers that the conditions laid down in Article
34 are not met. If he withholds his approval he shall make a written statement, stating the full reasons
therefor. The authorizing officer shall be notified accordingly.

If approval is withheld and the authorizing officer maintains his proposal, this refusal shall be referred for
a decision to the superior authority of the competent Institution among those listed in the first two
paragraphs of Article 18.

Except where the availability of the appropriations is in doubt, the said superior authority may, by a
decision stating the full reasons therefor, taken on its sole responsibility, overrule such a refusal. This
decision shall be final and binding ; it shall be communicated for information to the financial controller.
The superior authority of each Institution shall inform the Court of Auditors of all such decisions every
three months.

2. Validation of expenditure

Article 36

Validation of expenditure is the act whereby the authorizing officer shall: - verify the existence of the
creditor's claim,

- determine or verify the existence and the amount of the sum due,

- verify the conditions under which payment falls due.

Article 37

1. Validation of any expenditure shall be subject to the submission of supporting documents showing the
creditor's claim and the service rendered or the existence of a document justifying payment. The
implementing measures provided for in Article 106 shall lay down the nature and the contents of the
supporting documents to be enclosed with the payment order.

2. Supporting documents pertaining to the accounts and the drawing up of the revenue and expenditure
account and the balance sheet shall be kept for a period of five years following the date of the decision
giving discharge in respect of the implementation of the budget, referred to in Article 85.

However, the documents relating to transactions not finally closed shall be kept for longer than the said
period.

3. The authorizing officer empowered to validate expenditure shall personally check the supporting
documents or shall, on his own responsibility, ascertain that this has been done.

Article 38

Remuneration and allowances shall be validated in accordance with collective statements drawn up
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by the department in charge of personnel, except where individual validation is necessary.

3. Authorization of expenditure

Article 39

Authorization is the act whereby the authorizing officer, by the issue of a payment order, instructs the
accounting officer to pay an item of expenditure which he has validated.

Article 40

The payment order shall state: - the financial year against which the payment shall be charged,

- the budget article and any other subdivision that may apply,

- the amount to be paid (in figures and words), showing the currency,

- the name and address of the payee,

- the purpose of the expenditure,

- the method of payment, wherever possible.

The payment order shall be dated and signed by the authorizing officer.

Article 41

The payment order shall be accompanied by the original supporting documents, as determined by the
implementing measures provided for in Article 106. Those documents shall be certified in respect of - or
accompanied by a certificate confirming - the correctness of the amounts to be paid, the receipt of the
supplies and the performance of the service together with, if appropriate, the entry of the goods in the
inventories referred to in Article 59.

The payment order shall show the numbers of the relevant approvals of commitment. Copies of supporting
documents, certified as true copies by the authorizing officer, may, in some cases, be accepted in place of
the originals.

Article 42

For payments by instalment, the first payment order shall be accompanied by documents establishing the
creditor's claim to payment of the instalment in question. Subsequent payment orders shall refer to the
supporting documents already furnished, and repeat the reference number of the first payment order.

The authorizing officer may grant advances to personnel if the Staff Regulations or a provision laid down
by Regulation specifically provide therefor.

The authorizing officer may grant advances to cover disbursements to be effected by an official or other
member of staff on behalf of his Institution. The implementing conditions for this subparagraph
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shall be determined by the implementing measures provided for in Article 106.

Apart from the imprest accounts referred to in Article 49, no advance may be paid unless it has been
approved beforehand by the financial controller.

Article 43

Payment orders shall be sent for prior approval to the financial controller.

The purpose of this prior approval shall be to establish that: (a) the payment order was properly issued;

(b) the payment order agrees with the commitment of expenditure and that the amount thereof is correct;

(c) the expenditure is charged to the correct item in the budget;

(d) the appropriations are available;

(e) the supporting documents are in order;

(f) the payee is correctly named and described.

Article 44

Should approval be refused, Article 35 shall apply.

Article 45

After approval, the original of the payment order, together with all supporting documents, shall be
forwarded to the accounting officer.

4. Payment of expenditure

Article 46

Payment is the final action whereby the Institution concerned is discharged of its obligations towards its
creditors.

Payment shall be made by the accounting officer within the limits of the funds available.

In the event of a substantive error or of the validity of the discharge being contested or of failure to
observe the formalities prescribed by this Financial Regulation, the accounting officer shall suspend
payment.

Article 47

If payment is suspended, the accounting officer shall give the reasons for his decision in a written
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statement which he shall send forthwith to the authorizing officer and, for information, to the financial
controller.

Except where the validity of the discharge is contested, the authorizing officer may place the matter before
the authority appointed by the Institution in the manner laid down in the rules of procedure of that
Institution. The said authority may require, in writing, and on its own responsibility, that payment be
effected.

Article 48

Payments shall be effected as a general rule through a bank or post office giro account.

The procedure for opening, administering and using such accounts shall be determined by the
implementing measures provided for in Article 106. These measures shall, in particular, indicate
expenditure the payment of which must necessarily be effected either by cheque or by post office or bank
transfer order, and shall receive the joint signature on cheques and on post office or bank transfer orders
of two duly authorized officials, one signature necessarily being that of the accounting officer, an assistant
accounting officer, or an administrator of an imprest account.

5. Imprests

Article 49

For the payment of certain categories of expenditure, imprest accounts may be set up in accordance with
the implementing measures provided for in Article 106.

These measures shall contain specific provisions concerning in particular: - the appointment of
administrators of imprest accounts,

- the nature and maximum amount of each item of expenditure to be incurred,

- the maximum amount of the imprest which may be advanced,

- the time within which supporting documents must be produced,

- the responsibility of the administrators of imprest accounts.

TITLE IV CONCLUSION OF CONTRACTS, INVENTORIES, ACCOUNTANCY

SECTION I CONTRACTS FOR THE SUPPLY OF GOODS AND SERVICES, AND HIRE CONTRACTS

Article 50

1. Contracts for the purchase or hiring of goods, for the provision of services or for construction works
shall be in writing. They shall be concluded following adjudication or request for tenders.

However, contracts may be entered into by direct agreement in the circumstances referred to in Article 52.

Purchases may be made by way of a simple memorandum or invoice in the case provided for in Article
57.
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2. Invitations to tender shall, as a general rule, be published throughout all the Member States, and, where
appropriate, in third countries, to the extent to which this is compatible with development of industries in
the Communities. However, their publication may be restricted where the goods or services, because of
their size or nature, are not fit subjects for a general invitation to tender.

Article 51

1. Adjudication is an administrative procedure to be performed before the conclusion of a contract and
after an invitation to tender. Its effect shall be to confer publicly, on the holder of that proposal which,
among the offers which are regular, complying with the conditions laid down and comparable, is the
lowest, the right to the final award of the contract, after the approval of the competent authorizing officer.
Adjudication is said to be public or open, where tendering is open to all ; it is said to be restricted where
only those whom it has been decided to consult because of their special qualifications may put in tenders.

2. A contract following a request for tenders is a contract entered into by the contracting parties following
an invitation to tender. In this case, the offer thought to be most attractive may by freely chosen, taking
into account the cost of performance, running costs involved, technical merit, the time for performance,
together with the financial guarantees and the guarantees of professional competence put forward by each
of the tenderers.

A request for tenders is said to be public or open where a general invitation to tender is involved ; it is
said to be restricted where it is addressed only to those whom it has been decided to consult because of
their special qualifications.

3. The invitation to tender procedure, both as regards adjudication and request for tenders, shall be
specified in the implementing measures provided for in Article 106.

Article 52

Contracts may be made by private treaty: (a) where the contract for the purchase or hiring of goods, for
the provision of services or for building works involves an amount not exceeding 6 500 European units of
account, the Institution concerned being bound, however, as far as possible and by all appropriate means,
to enable suppliers who are likely to be able to supply the goods and services in question to compete;

(b) where the purchase or hiring of goods, the provision of services or the construction works are so
urgently needed that it is not possible to wait for one of the tendering procedures specified in Article
51 to be carried out;

(c) where the automatic public tendering or discretionary tendering procedures do not give any result or
where the prices quoted are not acceptable;

(d) where for technical, practical or legal reasons the supply of goods or services can only be carried out
by a particular contractor or supplier;

(e) for contracts for the supply of goods and services or for ancillary works which, technically, cannot be
separated from the main contract.
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Article 53

In respect of contracts entered into by the Communities, there shall be no discrimination between nationals
of Member States on grounds of nationality.

Article 54

In each Institution, before the authorizing officer takes a decision, contracts involving amounts exceeding
18 000 European units of account shall be submitted for the opinion of an Advisory Committee on
procurements and contracts whose rules of procedure shall be determined by the implementing measures
provided for in Article 106.

Article 55

The Advisory Committee referred to in Article 54 shall include at least one representative of the
department responsible for overall administration, one representative of the department responsible for
finance and one representative of the department responsible for legal matters ; a representative of the
financial controller shall be present as observer.

The Committee shall deliver an opinion as to whether the procedure followed is in order, on the choice of
supplier and, in general, on the proposed terms of the contract.

Any other problem concerning the matter forming the subject of this Title may be referred to the said
Committee for an opinion.

Article 56

By way of guarantee of the performance of the contracts, suppliers or contractors may be required by a
warranty clause to make a preliminary deposit in accordance with the implementing measures provided for
in Article 106.

The amount of the deposit shall be fixed: - according to the usual trade terms of contracts for supplies,

- according to the special conditions governing building contracts.

For building works involving an amount exceeding 200 000 European units of account, a deposit shall be
obligatory. A security may be retained until final acceptance.

Where a contract has not been carried out or completion has been late, the Institution shall ensure that it
is adequately compensated in respect of all damages, interest and costs by the deduction of the amount
from the deposit, whether this has been lodged directly by the supplier or contractor, or by a third party.
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Article 57

Contracts may be made against invoice or bill of costs only where the expected value of the goods and
services supplied does not exceed 300 European units of account. This limit shall be increased to 750
European units of account for expenditure to be entered into outside the provisional places of work of the
Institution.

Article 58

When concluding contracts referred to in this Financial Regulation, each Institution shall comply with the
measures taken in respect of public works by the Council in implementation of the Treaty establishing the
European Economic Community.

SECTION II INVENTORIES OF MOVABLE AND IMMOVABLE PROPERTY

Article 59

Permanent quantitative inventories of all movable and immovable property belonging to the Communities
shall be kept in accordance with a model drawn up by the Commission. Only movable property exceeding
a specific value laid down in the implementing measures provided for in Article 106 shall be entered in
those inventories.

Each Institution shall carry out its own inspection to ascertain that entries in the inventory correspond to
the facts.

Article 60

The sale of movable property shall be suitably advertised in accordance with the implementing measures
provided for in Article 106.

Apart from sales by public auction, officials and other servants of the Institutions may not acquire any
movable property resold by the said Institutions.

Article 61

A statement or record shall be drawn up by the authorizing officer and authenticated by the financial
controller whenever any property in the inventory is disposed of, scrapped, hired out, or missing on
account of loss, theft or any other reason.

The statement or record shall refer in particular to any obligation that may devolve on an official or other
servant of the Communities or any other person to replace the item in question.

Immovable property or large installations, which are made available without charge, shall give rise to the
conclusion of contracts submitted to the financial controller for approval and shall
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be the subject of an annual communication to the European Parliament and the Council when the
preliminary draft budget is submitted.

Article 62

All acquisitions of movable or immovable property as defined in Article 59 shall, before payment, be
entered in the permanent inventories.

That entry shall be recorded in the corresponding invoice or annexed document drawn up with a view to
payment of the expenditure.

SECTION III ACCOUNTS

Article 63

The accounts shall be kept in European units of account by the double entry method, on the basis of the
calendar year. They shall show all revenue and expenditure for the financial year. They shall be
authenticated by supporting documents. The revenue and expenditure account and the balance sheet shall
be drawn up in European units of account.

Article 64

Entries relating to the budget accounts and to commitments and recovery order accounts shall be made on
the basis of an accounting plan comprising a nomenclature of budgetary items which makes a clear
distinction between the balance sheet accounts and the accounts of budgetary expenditure and revenue.

These entries shall make it possible to draw up a general monthly balance, and a statement by chapter and
article, of budgetary revenue and expenditure, which shall be forwarded to the financial controller.

Article 65

Except for the advances referred to in Articles 96 and 102, any advance, other than regular advances
which are periodically re-examined, shall be entered in a suspense account and settled at the latest during
the financial year which follows the payment of this advance.

However, the advances referred to in the third paragraph of Article 42 shall be settled as a general rule
within six weeks following completion of the project for which they were granted.

Article 66

The detailed conditions for drawing up and operating the accounting plan shall be determined by the
implementing measures provided for in Article 106.
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Article 67

The accounts shall be closed at the end of the financial year to enable a balance sheet of the Communities
and the revenue and expenditure account referred to in Title VI to be drawn up. The revenue and
expenditure account shall be submitted to the financial controller.

TITLE V RESPONSIBILITIES OF AUTHORIZING OFFICERS, FINANCIAL CONTROLLERS,
ACCOUNTING OFFICERS AND ADMINISTRATORS OF ADVANCE FUNDS

Article 68

Authorizing officers who, when establishing entitlements to be recovered or issuing recovery orders,
entering into a commitment of expenditure or signing a payment order do so without complying with this
Financial Regulation and the rules for its implementation, shall render themselves liable to disciplinary
action and, where appropriate, to payment of compensation. The same shall apply if they omit to draw up
a document establishing a debt or if they neglect to issue recovery orders or are, without justification, late
in issuing them.

Article 69

Financial controllers shall render themselves liable to disciplinary action and, where appropriate, to
payment of compensation for any action taken during their term of office ; in particular, by granting their
approval in excess of the budgetary appropriations.

Article 70

1. Accounting officers and assistant accounting officers shall render themselves liable to disciplinary action
and, where appropriate, to payment of compensation as regards payments made by them in disregard of
the third paragraph of Article 46.

They shall render themselves liable to disciplinary action and to payment of compensation as regards any
loss or deterioration of the monies, assets and documents in their charge where such loss or deterioration
result from an intentional mistake or serious negligence on their part.

Under the same conditions, they shall be responsible for the correct execution of orders received by them
in respect of the use and the administration of bank and post office giro accounts, and in particular: (a)
where the recoveries or payments made by them do not agree with the amounts on the corresponding
recovery or payment orders;

(b) where they effect payment to a party other than the payee entitled.

2. Administrators of advance funds shall render themselves liable to disciplinary action and, where
appropriate, to payment of compensation in the following cases: (a) where they cannot show due
warrant with proper documents for payments made by them;

(b) where they effect payments to parties other than entitled payees.
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They shall be liable to disciplinary action and to payment of compensation in respect of any loss or
deterioration of the monies, assets and documents in their charge where such loss or deterioration results
from an intentional mistake or serious negligence on their part.

3. The accounting officer, assistant accounting officers and administrators of advance funds shall insure
themselves against the risks arising under this Article.

The Institution shall cover the insurance costs relating thereto in accordance with the implementing
measures provided for in Article 106.

A special allowance is granted in each of the Institutions to the accounting officer, assistant accounting
officers and administrators of advance funds. The sums corresponding to this allowance shall be credited
each month to an account opened by the Institution on behalf of each official in order to establish a
guarantee fund for the purpose of covering any cash or bank shortage for which the person concerned
might render himself liable, in so far as such shortages have not been covered by refunds from insurance
companies.

The credit balance in these guarantee accounts shall be paid over to the persons concerned when they
terminate their appointment as accounting officer, assistant accounting officer or administrator of advance
funds.

4. The implementing measures provided for in Article 106 shall specify the categories of officials or other
servants qualified to be appointed accounting officers or administrators of advance funds.

Article 71

The liability to payment of compensation and disciplinary action of authorizing officers, financial
controllers, accounting officers, assistant accounting officers and administrators of adance funds may be
determined in accordance with the provisions of Articles 22 and 86 to 89 of the Staff Regulations of
officials of the European Communities.

Article 72

Each Institution shall be allowed a period of two years from the date when the account for revenue and
expenditure is submitted to take a decision on the final discharge to be given to accounting officers for the
transactions relating thereto.

TITLE VI PRESENTING AND AUDITING ACCOUNTS

Article 73

The Commission shall draw up, not later than 1 June of the following year, a revenue and expenditure
account for the Communities, which shall include the following documents classified in accordance with
the budget nomenclature: (1) a table of revenue including: - estimated revenue for the financial
year,

- amendments to the revenue estimates as a result of supplementary or amending budgets,

- revenue collected during the financial year,
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- entitlements still to be collected from the preceding financial year,

- entitlements established in the course of the financial year,

- amounts still to be collected at the end of the financial year.

Where appropriate, a statement shall be attached to this table showing the balances and the gross payments
arising from the transactions referred to in Article 22 (2);

(2) tables showing the movement in appropriations for the financial year and, by distinguishing between
commitment appropriations, payment appropriations and non-differentiated appropriations, indicating: -
the initial appropriations,

- any amendments introduced by means of supplementary or amending budgets,

- any amendments to appropriations introduced by means of transfer,

- the final appropriations for the financial year,

- the appropriations maintained or carried over under Article 6;

(3) tables showing the use of the appropriations allocated for the financial year and, by distinguishing
between appropriation commitments, payment commitments and non-differentiated appropriations,
indicating: - the commitments entered into and chargeable to the financial year,

- the payments made and chargeable to the financial year,

- the settlement of the commitments of the financial year and the calculation of the sums still to be paid
at the close of that financial year,

- the commitment appropriations maintained both under Article 88 and by a decision of the budgetary
authority taken pursuant to Article 6,

- the payment appropriations carried over in accordance with Article 6,

- the non-dissociated appropriations carried over in accordance with Article 6,

- cancelled appropriations.

Where appropriate, a statement shall be attached to this table showing the balances and gross payments
arising from the transactions referred to in Article 22 (2);

(4) tables showing the use of the appropriations available from previous financial years and indicating:
- the amount of appropriations maintained or carried over, a distinction being made between
commitment appropriations, payment appropriations and non-differentiated appropriations,

- the commitments entered into and chargeable to available commitment appropriations,

- the payments made from payment appropriations and non-differentiated appropriations which have been
carried over,

- the settlement of sums still to be paid at the close of the previous financial year and the calculation of
the sums still to be paid at the end of the current financial year,

- the amount unused and maintained for the following financial year,

- the amount cancelled, making a distinction between commitment appropriations, payment appropriations
and non-differentiated appropriations;

(5) annexed shall be a document showing capital operations and debt management, indicating: - the
total amount of loans approved,

- the total amount of the repayments made on borrowings contracted and of the charges on such
borrowings,
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- the amount of borrowings contracted,

- the total amount of repayments of capital and payments of interest made on loans granted.

Article 74

Each Institution shall, not later than 1 April, forward to the Commission the information required for
drawing up the revenue and expenditure account and the balance sheet, together with a contribution to the
analysis of the financial management referred to in Article 75.

Article 75

The revenue and expenditure account shall be preceded by an analysis of the financial management in
respect of the year in question. It shall cover all revenue and expenditure transactions relating to the
preceding financial year for each Institution. It shall be submitted in the same form and following the
same subdivision as the budget.

Article 76

The Commission shall draw up, within the time limit provided for in Article 73, a balance sheet of assets
and liabilities of the Communities as at 31 December of the preceding financial year. A statement,
showing the movements and balances of the accounts, drawn up on the same date, shall be attached
thereto.

Article 77

The Commission shall forward the revenue and expenditure account, the financial analysis and the balance
sheet to the European Parliament, the Council and the Court of Auditors by 1 June at the latest.

Article 78

The Court of Auditors and its members may, in carrying out the task of the Court, seek assistance from
officers of the Court.

Tasks delegated to officials in this connection must be specified and limited to the time necessary for their
completion. The Court itself or one of its members must notify these tasks to the authorities with which
the person delegated is to do his work.

Article 79
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Each Institution shall forward to the Court of Auditors every three months and at the latest within the
month which follows the end of the quarter, and, in the case of the fourth quarter, at the latest within the
month which follows the close of the financial year, the documents supporting the accounts, in particular
the documents and certificates in respect of the correct application of the provisions which govern the
implementation of the budget and relating to commitments and payments, to the establishment and
collection of revenue, subject to Article 19 of Council Regulation (EEC, Euratom, ECSC) No 2891/77 and
to Article 80 of this Financial Regulation. The Court of Auditors may question each Institution on the
subject of the said supporting documents.

Article 80

The audit carried out by the Court of Auditors shall be based on records and, if necessary, performed on
the spot. Its purpose shall be to establish that all revenue has been received and all expenditure incurred in
a lawful and proper manner having regard to the provisions of the Treaties, the budget, the Financial
Regulations and all other Acts adopted pursuant to the Treaties, and that the financial management has
been sound.

For the performance of its task, the Court of Auditors shall be entitled to consult, in the manner provided
for in Article 82, all documents and information relating to the financial management of the departments
or bodies subject to its inspection ; it has the power to make enquiries of any official responsible for a
revenue or expenditure operation, and to use any of the auditing procedures appropriate to those
departments or bodies.

The Court of Auditors, in order to obtain all the necessary information for the performance of the task
entrusted to it by the Treaties and the Acts taken to implement them, may be present, at its request, during
the operations carried out by the Commission in implementation of Articles 8 and 9 of Regulation (EEC)
No 729/70 and Articles 18 and 19 of Regulation (EEC, Euratom, ECSC) No 2891/77. This measure shall
also apply to the inspection of any fund set up by the Communities.

Article 81

The Court of Auditors shall ensure that all securities and cash on deposit or in hand are checked against
vouchers signed by the depositaries or against official memoranda of cash and securities held. The Court
may carry out such checks itself.

Article 82

The Commission and the other Institutions shall afford the Court of Auditors all the facilities and give it
all the information which the Court may consider necessary for the performance of its task, and shall in
particular provide all the information obtained as a result of the checks which they have carried out, as
required by the rules laid down by the Community, within the departments responsible for the management
of the Communities' finances and for effecting expenditure on their behalf. In particular they shall place at
the disposal of the Court of Auditors all documents concerning the conclusion and implementation of
contracts and all accounts of cash or materials, all accounting records or supporting documents, and also
administrative documents pertaining thereto, all documents relating to revenue and expenditure, all
inventories, all lists of posts in the departments,
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which the Court of Auditors may consider necessary for auditing the revenue and expenditure account on
the basis of records or on the spot.

To this end, the officials whose operations are checked by the Court of Auditors shall in particular: (a)
show their records of cash in hand, any other cash, securities and materials of all kinds, and also the
supporting documents in respect of their stewardship of the funds with which they are entrusted, and also
any books, registers and other documents relating thereto;

(b) present the correspondence and any other document required for the full implementation of the audit
referred to in the first paragraph of Article 80.

The information supplied under (b) may be requested only by the Court of Auditors.

The Court of Auditors shall be empowered to audit the documents in respect of the revenue and
expenditure of the Communities which are held by the departments of the Institutions and, in particular, by
the departments responsible for decisions in respect of such revenue and expenditure.

The task of establishing that the revenue has been received and the expenditure incurred in a lawful and
proper manner and that the financial management has been sound, includes the utilization by bodies
outside the Institutions of Community funds received by way of aid.

The granting of aid to bodies outside the Institutions shall be subject to the agreement by the recipients to
an audit being carried out by the Court of Auditors on the utilization of the amounts granted as aid.

Article 83

1. The Court of Auditors shall transmit to the Commission and the Institutions concerned, by 15 July at
the latest, any comments which are, in its opinion, of such a nature that they should appear in the report
provided for in Article 78f of the ECSC Treaty, Article 206a of the EEC Treaty and Article 180a of the
Euratom Treaty. Each Institution shall address its reply to the Court of Auditors by 31 October at the
latest. The replies of the Institutions other than the Commission shall be forwarded simultaneously to the
Commission.

2. The Court of Auditors shall attach to the annual report an assessment of the soundness of the financial
management.

3. The Court of Auditors may also, at any time, submit observations on specific questions and deliver
opinions at the request of one of the Institutions of the Communities.

Article 84

The Court of Auditors shall transmit to the authorities responsible for giving discharge and to the other
Institutions, by 30 November at the latest, its annual report accompanied by the replies, and it shall ensure
publication thereof in the Official Journal of the European Communities.

Article 85

The European Parliament, upon a recommendation from the Council, which shall act by a qualified
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majority, shall, before 30 April of the next year, give a discharge to the Commission in respect of the
implementation of the budget. If that date cannot be met, the European Parliament or the Council shall
inform the Commission of the reasons for the postponement.

The financial controller shall take account of the comments made in the decisions giving discharge.

The Institutions shall take all appropriate steps to take action on the comments appearing in the decisions
giving discharge. At the request of the European Parliament or the Council, the Institutions shall report on
the measures taken in the light of these comments and, in particular, on the instructions given to those of
their departments which are responsible for the implementation of the budget. Such reports shall also be
forwarded to the Court of Auditors.

Subject to the second sentence of the third paragraph, the Institutions must give an account, in an annex to
the revenue and expenditure account for the next financial year, of the measures taken in the light of the
comments appearing in the decisions giving discharge.

TITLE VII SPECIAL PROVISIONS APPLICABLE TO RESEARCH AND INVESTMENT
APPROPRIATIONS

Article 86

Titles I to VI and XI shall apply to the research and investment appropriations set out in the special
chapter provided for in Article 87, and to the financial plans referred to in Article 90, save as otherwise
provided in this Title or where they are incompatible with the special provisions of this Title.

Article 87

The appropriations relating to research and investment shall be entered in a special chapter in the
Commission section of the budget.

This chapter shall contain the appropriations intended for the realization of research and investment
objectives through the implementation of the following projects: (a) direct action projects, consisting of
research programmes carried out by the four Joint Research Centres and in principle entirely financed from
the general budget of the European Communities;

(b) indirect action projects, consisting of programmes carried out under contracts to be concluded with third
parties and in principle partially financed from the general budget of the European Communities;

(c) coordinated action projects, consisting of work undertaken by the Community to coordinate the
individual research projects carried out in the Member States, in respect of which the administrative
expenditure alone is financed from the general budget of the European Communities.

It shall also contain the appropriations for other activities, in particular for work carried out on behalf of
outside bodies and individuals.

Article 88

1. An overall allocation covering several years (hereinafter called "tranche") shall be made for
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each type of action project referred to in Article 87 corresponding to a research and investment objective
defined by the Council in the programme decisions or corresponding decisions.

In budgetary terms, the tranche shall be the total allocation provided in the budget for each research and
investment objective, taking into account any financial reserves, except where the objective as defined by
the Council in the programme decisions or corresponding decisions comprises several specific stages, each
forming a self contained whole.

2. Amounts authorized annually in the budget to cover research and investment expenditure shall comprise
commitment appropriations and payment appropriations.

3. The commitment appropriations within each tranche are intended to enable the Commission to meet all
the legal obligations which it may contract.

They constitute the upper limit of expenditure to which the Commission may commit itself during the
financial year in question for the implementation of the operations to which the expenditure relates.

Notwithstanding Article 6 (2) (a), the commitment appropriations shall remain valid until cancelled under
the budgetary procedure.

4. The payment appropriations represent the upper limit of expenditure which may be paid or authorized
for payment during each financial year to cover commitments entered into during the current year or
earlier financial years.

Payment appropriations not used by the end of the financial year for which they were entered shall be
carried over automatically, for the next financial year only.

Article 89

The nomenclature of the special chapter provided for in Article 87 shall be based, as regards the
description of Articles and items, on the purpose of the expenditure resulting from the realization of
research and investment objectives or from the other activities referred to in the said Article.

Moreover, within the items, the expenditure shall be classified into sub-items according to its type.

An outline of the nomenclature referred to in the first paragraph is given in the Annex to this Financial
Regulation. This outline is binding in its principles, particularly its subdivision into Articles, and intended
as a guideline in its subdivision into items and sub-items.

Article 90

1. In addition to the documents referred to in Article 12, financial plans shall be drawn up to support the
preliminary draft budget. These plans, amended if necessary in accordance with the budget, shall be used
for management of the appropriations entered in the special chapter provided for in Article 87.

2. The financial plans shall comprise: (a) Part I, containing the appropriations for the realization of each
research and investment objective or for each other activity, including work on behalf of outside bodies
and individuals, as made available in the Articles and items in the special chapter provided for in Article
87. The nomenclature of Part I shall be drawn up in accordance with Article
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89;

(b) Part II, containing, in the form of appropriation accounts, the appropriations corresponding to the
instruments for the realization of the research and investment objectives and for carrying out other
activities. Such instruments may be: - the scientific divisions,

- the general services,

- the scientific and technical services.

(c) Part III, containing the accounts showing staff expenditure.

For management purposes, the sub-items may be subdivided into categories and headings in the three parts
of the financial plans.

3. An appropriation account shall be provided for each instrument of implementation. Each appropriation
account shall show the appropriations made available in the different Articles and items in Part I
specifically for the use of the corresponding instrument of implementation. Within the appropriation
accounts and the accounts referred to in paragraph 2 (c), the appropriations shall be classified according to
their type.

4. The charges to the accounts showing staff expenditure shall not exceed the amounts earmarked for this
purpose in Part I of the financial plan.

The charges to the appropriation accounts shall not exceed the amount of the appropriations entered in the
Articles and items in Part I of the financial plans. However, in the case of transfers or of additional
amounts made available as a result of supplementary receipts from outside bodies and individuals,
expenditure may be increased accordingly: - for commitments, up to the amount of the repayments
provided for in the contracts concluded with requesting outside bodies and individuals,

- for payments, up to the amount of the entitlements for such repayments.

5. The charges to the staff expenditure accounts shall be allocated monthly to Parts I and II of each
financial plan.

The charges to the appropriation accounts shall be allocated monthly to the research and investment
objectives and other activities in Part I of the financial scheme according to the relevant share of the work
done by the instruments.

Such bookings shall be transmitted to the financial controller for approval, and then to the accounting
officer.

The charges booked to research and investment objectives and other activities in Part I of the financial
plan shall be allocated monthly in the budget to the articles and items in the special chapter provided for
in Article 87, by the issue of proposals for commitment and of payment orders, which shall be transmitted
to the financial controller for approval, and then to the accounting officer.

6. A document shall be attached to the revenue and expenditure account showing the results of operations
charged to each appropriation account and of those charged to the staff expenditure account.

This document shall show the statement of the balances of the appropriation accounts.

Article 91

The special chapter provided for in Article 87 shall include a provisional timetable of commitments
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and payments, drawn up for each Article and item showing for each tranche the chronological breakdown
for the utilization of the corresponding commitment and payment appropriations. The timetable shall be
reviewed annually.

Article 92

1. If, at the beginning of a financial year, the budget has not yet been finally adopted, expenditure shall
be effected as follows: - commitments may be effected up to an amount not exceeding one-fourth of
each appropriation shown in the timetable of due dates for the estimated commitments for the financial
year concerned, increased by one-twelfth for each month elapsed, provided that they do not exceed the
amount provided for in the draft budget, or in the absence thereof, in the preliminary draft budget,

- payments may be effected monthly in respect of any Article or item in the special chapter provided for
in Article 87, up to an amount not exceeding one-twelfth of the annual estimates shown for that financial
year in the timetable of amounts and due dates for payment in respect of the estimated commitment
appropriations.

2. However, in the absence of timetables of commitments and payments for the financial year in question,
the operations referred to in paragraph 1 may be effected to an amount not exceeding the appropriations
entered in the draft budget, or in the absence thereof, of the preliminary draft budget for the financial year
in question, provided that such measure does not each month make available to the Commission: - in
respect of commitments, total appropriations exceeding one-quarter of the total appropriations entered in
the budget for the preceding financial year, increased by one-twelfth for each month elapsed,

- in respect of payments, total appropriations exceeding one-twelfth of the total of those entered in the
budget for the preceding financial year.

Article 93

1. Every decision relating to transfers shall be subject to prior approval by the financial controller, who
shall certify that the funds are available and that the operations are in order and in accordance with the
provisions in force.

2. However, if the financial controller considers that he cannot ascertain in advance the effects of such
transfers on the financial balance of the appropriation accounts of the financial plans, he shall confine
himself to delivering an opinion.

In that case, and in so far as he is empowered, the authorizing officer may, on his sole responsibility,
effect the transfer, provided that he makes available each month to the financial controller all appropriate
information enabling an assessment to be made of the financial effects of such transfers.

If as a result of such information the financial controller finds that a financial imbalance has occurred in
any appropriation account, he shall inform the authorizing officer thereof.

3. Adjustments between categories of the account showing staff expenditure and within the specific
appropriations in the appropriation accounts shall be communicated to the financial controller for
information.

4. In order to enable the last charges to be booked, and with a view to effecting the balancing
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of the appropriation accounts, transfers may be made even after the end of the financial year.

Article 94

1. For the purposes of applying Article 21, the Articles, items and sub-items of the chapter provided for in
Article 87 shall be treated as titles, chapters and Articles respectively.

2. Notwithstanding Article 21 (2), the Commission may, within the limits and subject to the conditions
fixed at the final adoption of the budget, transfer appropriations from one to another and from one item to
another within the special chapter referred to in Article 87, the said Articles and items being specified,
provided that such transfers relate to direct action projects and do not include action projects financed
according to a special budgetary scale.

3. Notwithstanding Article 21 (5), the prohibitions of transfers referred to therein shall not be applicable to
items of expenditure classified according to its type, within the meaning of Article 89.

4. Notwithstanding Article 52 (a), a contract for scientific and technical supplies and for works may be
made by private treaty where the amount does not exceed 30 000 European units of account, without
prejudice to those cases where private treaties are allowed under Article 52 (b), (c) and (d) and subject to
the general obligation to invite competitive tenders, as far as possible and by all suitable means, from
those capable of supplying the goods and services required by the contract.

5. Notwithstanding Article 54, the following shall be submitted, before the decision of the authorizing
officer, for the opinion of an Advisory Committee on purchases and contracts, whose composition and
functioning shall be determined by the implementing measures provided for in Article 106: (a) contracts
of a scientific or technical nature, for sums exceeding 150 000 European units of account, and the
acquisition of immovable property;

(b) contracts for supplies and equipment of a nature other than scientific or technical, for sums exceeding
30 000 European units of account;

(c) contracts for supplies and equipment of a nature other than scientific or technical for sums exceeding
10 000 European units of account, to which points (c), (d) and (e) of Article 52 apply.

6. Notwithstanding the provisions of the first paragraph of Article 60, scientific and technical equipment
may be sold, without first being advertised, following a decision taken by the authorizing officer after he
has consulted the Advisory Committee on purchases and contracts.

TITLE VIII SPECIAL PROVISIONS APPLICABLE TO THE EUROPEAN AGRICULTURAL
GUIDANCE AND GUARANTEE FUND, GUARANTEE SECTION

Article 95

This Title shall apply to expenditure financed by the European Agricultural Guidance and Guarantee Fund,
Guarantee Section, in accordance with Regulation (EEC) No 729/70, from 1 January 1971.

Article 96
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Provisional global commitments shall be entered into, corresponding to the advances to be made to the
Member States, in respect of the appropriations for the Guarantee Section of the European Agricultural
Guidance and Guarantee Fund.

The Commission decisions fixing the amounts of these advances in accordance with Article 5 (2) (a) of
Regulation (EEC) No 729/70 shall constitute provisional global commitments. The approval of the
financial controller shall have the sole purpose of establishing that these commitments correspond to the
amount of the advances decided by the Commission after consultation with the EAGGF Committee, and
that they are within the limits of the total amount of appropriations entered in the Guarantee Section of
the European Agricultural Guidance and Guarantee Fund.

Article 97

1. Expenditure effected by authorities and bodies under Article 4 of Regulation (EEC) No 729/70 shall be
the subject of a commitment by chapter, article and item, and shall also be charged as a payment, after
examination of the statements forwarded by the Member States in accordance with the provisions laid
down pursuant to Article 5 (3) of the said Regulation, and after the approval of the financial controller.

The commitment shall be entered into within two months following receipt of the statements forwarded by
the Member States. The charging as a payment shall, in general, be carried out within the same period.

This Article shall apply without prejudice to the clearance of accounts provided for in Article 5 (2) (b) of
Regulation (EEC) No 729/70.

2. The commitments provided for in this Article shall be deducted from the provisional global
commitments referred to in Article 96.

Article 98

Expenditure shall be taken into account for a financial year on the basis of payments made up to 31
December by the authorities and bodies referred to in Article 4 of Regulation (EEC) No 729/70, provided
that their commitment and authorization have reached the accounting officer not later than 31 March of the
following year.

Article 99

Any differences which may exist between the expenditure charged to the accounts of a financial year
pursuant to Article 98, and that established by the Commission when clearing the accounts as provided for
in Article 5 (2) (b) of Regulation (EEC) No 729/70, shall be charged as under or over-expenditure to the
financial year during which the accounts are cleared.

Article 100

1. Appropriations which have been globally committed in accordance with Article 96 and which have
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not been the subject of a commitment under the budget nomenclature in accordance with Article 97 by 1
April of the following financial year, shall be maintained with a view to covering the expenditure
chargeable to the original financial year.

2. Any appropriations in excess of such expenditure shall be cancelled under the original financial year.

A provisional global amount corresponding to this sum shall be committed from the appropriations for the
current financial year.

Article 101

1. Appropriations made available in one chapter of expenditure may not be allocated to another chapter of
expenditure.

However, not later than one month before 31 March of the following financial year, the Commission may
submit proposals to the Council for transfers of appropriations from one chapter to another.

Acting by a qualified majority, the Council shall take a decision within three weeks. If it does not act
within that period, the transfers of appropriations shall be deemed to be approved.

The Council shall inform the European Parliament of such transfers.

2. Transfers from one Article to another within each chapter shall be made by decision of the Commission
taken not later than 31 March, in accordance with the procedure provided for in Article 13 of Regulation
(EEC) No 729/70.

The Commission shall inform the budgetary authority of such transfers.

TITLE IX SPECIAL PROVISIONS APPLICABLE TO FOOD AID

Article 102

Every food-aid programme shall as soon as possible be made the subject of a proposal for commitment in
accordance with the procedure laid down in Articles 32 to 35.

The advances paid to Member States shall be entered globally against the abovementioned commitments ;
the sum set aside for the commitments may not be exceeded.

Articles 97, 98 and 99 shall apply as regards entry as payment of expenditure effected by the Member
States using the funds advanced by the Commission, and as regards the clearance of accounts.

The Commission may decide, up to 31 March of the following financial year, on transfers from one
Article to another within the chapter relating to food aid.

TITLE X SPECIAL PROVISIONS RELATING TO THE OFFICE FOR OFFICIAL PUBLICATIONS OF
THE EUROPEAN COMMUNITIES

Article 103

1. Without prejudice to the other provisions of this Financial Regulation, the following special
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provisions shall apply to the functioning of the Office for Official Publications of the European
Communities.

2. The appropriations for the Office, the total amount of which shall be entered under a special budget
heading within the section of the budget relating to the Commission, shall be set out in detail in an Annex
to that section. The appropriations shown under this specific budget heading may be transferred in
accordance with the conditions set out in Article 21.

The Annex shall take the form of a statement of revenue and expenditure, subdivided in the same way as
the sections of the budget.

The appropriations entered in that Annex shall cover all the financial requirements of the Office in the
performance of its duties in the service of the Community's Institutions as defined by the Decision of 16
January 1969 setting up the Office (1). Where necessary, the estimates may be adjusted during the
financial year by the Management Committee of the Office which shall decide on the transfers required
within the Annex as a result of such adjustments.

3. The remarks concerning the specific budget heading under which is entered the total appropriation for
the Office shall show an estimate of the cost of services rendered by the Office to each of the Institutions.
This shall be based on the forecasts of the analytical accounts provided for in paragraph 5.

The total costs of these services shall correspond to the total expenditure shown in its statement of
expenditure.

A paper setting out the basic data underlying the estimate of the allocation of the Office's services as
between the Institutions shall be provided as a supporting document for the preliminary draft budget.

4. Each Institution shall, for guidance, enter in its section of the budget a pro forma appropriation
corresponding to the services which it expects the Office to render to it during the financial year
concerned.

5. The Office shall draw up analytical accounts of its expenditure, enabling the proportion of its services
rendered to each of the Institutions to be determined. The Management Committee shall lay down the
criteria on which the accounting system shall be based.

The Office shall notify the Institutions concerned of the results of the analytical accounts.

6. On a proposal from the Management Committee the Commission shall, for the appropriations entered in
the Annex for the Office, delegate the powers of authorization to the Director of the Office and shall fix
the limits and conditions of such act of delegation.

Each Institution shall retain the powers of authorization for expenditure charged to the appropriations for
the publication of all work entrusted to outside bodies by the Office. The net proceeds from the sale of
the publications shall be re-used by the Institution which drew up these publications, in accordance with
Article 22 (2).

7. The financial controller shall delegate powers to an official who shall be responsible for monitoring the
commitment and authorization of expenditure and also for monitoring the revenue of the Office.

The Commission, acting on a proposal from the Management Committee of the Office, shall appoint an
assistant accounting officer with special responsibility for collecting revenue and settling expenditure
effected directly by the Office.

8. To meet the cash requirements of the Office, bank accounts or post office giro accounts may be opened
on its behalf by the Commission, acting on a proposal from the Management Committee.
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The accounts shall be financed regularly by payments effected by the Commission upon receipt of calls
for funds from the Office. Such payments may not exceed the total amount of the appropriations entered
for this purpose in the Commission budget.

The final cash position for each year shall be adjusted between the Office and the Commission at the end
of the financial year.

9. The revenue and expenditure account and the balance sheet in respect of the Office shall form an
integral part of the revenue and expenditure account and of the balance sheet of the Communities referred
to in Articles 73 and 76.

10. The Management Committee of the Office shall determine the detailed rules for the implementation of
the preceding provisions, and also specific rules governing the terms of sale of publications and the
corresponding accounting system. (1)OJ No L 13, 18.1.1969, p. 19.

TITLE XI TRANSITIONAL AND FINAL PROVISIONS

Article 104

The European Parliament and the Council shall be empowered to require any information or explanations
regarding budgetary matters within their competence.

The Council may be assisted in its task by a committee set up within the framework of the Permanent
Representatives Committee.

Article 105

The European Parliament, the Council and the Commission shall inform the Court of Auditors, each
regarding the matters concerning it, as soon as possible,. of all decisions and measures taken in
implementation of Articles 3, 6 (3) and (8) and 8, 14 and 21.

The Court of Auditors shall be informed of the appointment of authorizing officers, financial controllers,
accounting officers and administrators of advance funds, and of the Acts of delegation or nominations
made in accordance with Articles 18, 19, 20 and 49.

The Commission shall inform the Court of Auditors of the implementing measures provided for in Article
106. Moreover, the Institutions shall forward to the Court of Auditors any rules of procedure in respect of
financial matters.

Article 106

In consultation with the European Parliament and the Council and after the other Institutions have
delivered their opinions, the Commission shall adopt implementing measures for this Financial Regulation.

Article 107
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At three-year intervals the European Parliament and the Council shall examine this Financial Regulation in
the light of a proposal from the Commission. Any financial regulations amending this Financial Regulation
shall be adopted by the Council after recourse to the conciliation procedure if the European Parliament so
requests.

Article 108

1. When the accounts for the financial year 1977 are closed, the Commission shall draw up a statement of
sums paid, comparing the sums actually paid by the Member States with those due to have been paid
under the statements of revenue and expenditure for the financial years in question. This shall be followed
by an adjustment of the difference shown in the statement.

The second paragraph of Article 5 of this Regulation shall apply to revenue from own resources recorded
in November and December 1977 ; this revenue shall be entered in the accounts for the financial year
1978.

2. The provisions of this Financial Regulation shall be re-examined, in accordance with the procedure laid
down for this purpose in the Treaties, after the Court of Auditors has issued its opinion on these
provisions.

All appropriate measures shall be taken to ensure continuity of control after the members of the Court of
Auditors have been appointed.

3. Appropriations committed but not paid at the end of the financial year 1977 shall be regarded as
appropriations carried over automatically under Article 6 (1) - (c).

Appropriations for the Guidance Section of the European Agricultural Guidance and Guarantee Fund
entered in the budget for the financial year 1976 and in the budgets of previous financial years shall be
carried over under the following conditions: (a) where they relate to payments remaining due under
commitments, they shall be carried over automatically for a period of five years reckoned from 31
December of the financial year during which they were committed;

(b) upon expiry of that period, the Commission may submit to the Council and forward to the European
Parliament, by 1 May, the lists of appropriations remaining committed, for which a duly substantiated
request for carry-over is being made. The decision shall be taken in accordance with the second
subparagraph of Article 6 (3).

4. Commitment authorizations for the European Social Fund made available under the 1976 budget and to
be charged against operations during the financial year 1978 on the basis of Article 104 of the Financial
Regulation of 25 April 1973 shall remain in force during the financial year for which they were granted
and the sums committed under these authorizations shall be added to the commitment appropriations for
the financial year for which they were made available.

5. As an exception in the case of the Guidance Section of the European Agricultural Guidance and
Guarantee Fund, a special entry shall be made in the remarks column of the budget regarding the
appropriations reserved for improving agricultural structures which have been carried over from previous
financial years but commitment of which is not planned during the financial year concerned. In that year
they shall not require to be covered by revenue.

6. Commitment appropriations entered in the budgets for 1976 and 1977 for the European Regional
Development Fund and not committed by the end of the financial year for which they were entered in the
budget shall remain available for the two subsequent financial years.
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7. The conditions under which the European unit of account is to be applied to revenue and expenditure
shall be determined by the implementing measures provided for in Article 106.

Article 109

The following shall be repealed: - the Financial Regulation of 25 April 1973 applicable to the general
budget of the European Communities (1), and the Financial Regulation of 18 March 1975 amending it (2),

- all other provisions contrary to this Financial Regulation.

Article 110

This Financial Regulation shall enter into force on 1 January 1978.

This Financial Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 21 December 1977.

For the Council

The President

J. CHABERT (1)OJ No L 116, 1.5.1973, p. 1. (2)OJ No L 73, 21.3.1975, p. 45.

ANNEX Budgetary nomenclature provided for in Article 89 of the Financial Regulation

STATEMENT OF EXPENDITURE

>PIC FILE= "T0014345">

Classification of expenditure according to its nature (Article 89, second paragraph)

>PIC FILE= "T0014346">

DOCNUM 31977Q1231

AUTHOR Council

FORM Financial Regulation

TREATY European Economic Community ; European Atomic Energy Community ;
European Coal and Steel Community

PUBREF OJ L 356, 31.12.1977, p. 1-30 (DA, DE, EN, FR, IT, NL)
Finnish special edition: Chapter 1 Volume 4 P. 0003
Swedish special edition: Chapter 1 Volume 4 P. 0003
Greek special edition: Chapter 01 Volume 2 P. 0077
Spanish special edition: Chapter 01 Volume 2 P. 0090
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Portuguese special edition Chapter 01 Volume 2 P. 0090

PUB 1977/12/31

DOC 1977/12/21

INFORCE 1978/01/01=EV

ENDVAL 2002/12/31

LEGBASE 11951K078SEPTIMO
11957E209
11957A183

LEGCIT 31975Y0422(01)
11975R
31975D0250
21975A0228(01)
31975S3289
31977R2891
31975R3171
11951K078TER
11957E204
11957A178
11951K078
11957E203
11957A177
31970R0729
11957E206BIS
11957A180BIS
31969D0013

MODIFIES 31973Q0091 Repeal DP1/1/78
31975Q0184 Repeal DP1/1/78
31975Q0375 Implementation Implementation from 01/01/1987

SUBSPREP Amendment proposed by 51978PC0263
Amendment proposed by 51980PC0760
Amendment proposed by 51981PC0306
Amendment proposed by 51987PC0284
Amendment proposed by 51987PC0511
Amendment proposed by 51988PC0148
Amendment proposed by 51988PC0838
Amendment proposed by 51992PC0358
Amendment proposed by 51993PC0020(03)
Amendment proposed by 51993PC0683(02)
Amendment proposed by 51994PC0240(02)
Amendment proposed by 51994PC0338
Amendment proposed by 51996PC0351
Amendment proposed by 51998PC0206
Amendment proposed by 52000PC0341
Amendment proposed by 52000PC0461 Repeal
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Amendment proposed by 52001PC0691 Repeal

SUB Budget ; Financial provisions ; Provisions governing the Institutions

REGISTER 01602000;01606000

PREPWORK PR;COMM;
AV;PE;JO C 6/77 P 20

DATES of document: 21/12/1977
of effect: 01/01/1978; Entry into force See Art 110
end of validity: 31/12/2002; Repealed by 32002R1605

MODIFIED Amended by 31979R1252 abolition Article 94.3 from 01/07/1979
Amended by 31979R1252 Replacement Article 6.3 from 01/07/1979
Amended by 31979R1252 Amendment Article 89 from 01/07/1979
Amended by 31979R1252 Replacement Article 89.2 from 01/07/1979
Amended by 31979R1252 Replacement Article 89.3 from 01/07/1979
Amended by 31979R1252 Amendment Article 90.2 from 01/07/1979
Amended by 31979R1252 Replacement Article 91 from 01/07/1979
Amended by 31979R1252 Article 94.4 DEVIENT Article 94.3
Amended by 31979R1252 Article 94.5 DEVIENT Article 94.4
Amended by 31979R1252 Article 94.6 DEVIENT Article 94.5
Amended by 31980Q1176 Replacement Article 10 from 01/01/1981
Amended by 31980Q1176 Amendment Article 108.7 from 01/01/1981
Amended by 31980Q1176 Amendment Article 26 from 01/01/1981
Amended by 31980Q1176 Amendment Article 30 from 01/01/1981
Amended by 31980Q1176 Amendment Article 52.A from 01/01/1981
Amended by 31980Q1176 Amendment Article 54 from 01/01/1981
Amended by 31980Q1176 Amendment Article 56 from 01/01/1981
Amended by 31980Q1176 Amendment Article 57 from 01/01/1981
Amended by 31980Q1176 Amendment Article 63 from 01/01/1981
Amended by 31980Q1176 Amendment Article 94.4 from 01/01/1981
Amended by 31980Q1176 Amendment Article 94.5 from 01/01/1981
Implemented by 31986Q0610 DP1/1/87
Completed by 31988R1600 Completion Article 98 from 01/11/1987
Amended by 31988R2049 Addition Article 1.3BIS from 18/07/1988
Amended by 31988R2049 Amendment Article 100.1 from 18/07/1988
Amended by 31988R2049 Amendment Article 101.1 from 18/07/1988
Amended by 31988R2049 Amendment Article 101.2 from 18/07/1988
Amended by 31988R2049 Addition Article 101.3 from 18/07/1988
Amended by 31988R2049 Addition Article 15.4BIS from 18/07/1988
Amended by 31988R2049 Replacement Article 6.2 from 18/07/1988
Amended by 31988R2049 Replacement Article 6.6 from 18/07/1988
Amended by 31988R2049 Amendment Article 73.2 from 18/07/1988
Amended by 31988R2049 Amendment Article 73.3 from 18/07/1988
Amended by 31988R2049 Amendment Article 73.4 from 18/07/1988
Amended by 31988R2049 Amendment Article 88.3 from 18/07/1988
Amended by 31988R2049 abolition Article 88.4 from 18/07/1988
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Amended by 31988R2049 Replacement Article 98 from 18/07/1988
Amended by 31988R2049 Replacement Article 99 from 18/07/1988
Amended by 31990R0610 Amendment Article 1.1 from 19/03/1990
Amended by 31990R0610 Amendment Article 1.2 from 19/03/1990
Amended by 31990R0610 Replacement Article 1.3 from 19/03/1990
Amended by 31990R0610 abolition Article 1.3BIS from 19/03/1990
Amended by 31990R0610 Replacement Article 1.4 from 19/03/1990
Amended by 31990R0610 Replacement Article 1.5 from 19/03/1990
Amended by 31990R0610 Addition Article 1.6 from 19/03/1990
Amended by 31990R0610 Addition Article 1.7 from 19/03/1990
Amended by 31990R0610 Addition Article 10.2 from 19/03/1990
Amended by 31990R0610 Amendment Article 100.2 from 19/03/1990
Amended by 31990R0610 Article 100DEVIENT Article 103
Amended by 31990R0610 Article 101DEVIENT Article 104
Repealed by 31990R0610 Repeal Article 102 from 19/03/1990
Amended by 31990R0610 Amendment Article 102.3 from 19/03/1990
Amended by 31990R0610 Replacement Article 103 from 19/03/1990
Amended by 31990R0610 Article 103DEVIENT Article 124
Amended by 31990R0610 Replacement Article 104 from 19/03/1990
Amended by 31990R0610 Article 104DEVIENT Article 125
Repealed by 31990R0610 Repeal Article 105 from 19/03/1990
Amended by 31990R0610 Addition Article 105 from 19/03/1990
Amended by 31990R0610 Addition Article 106 from 19/03/1990
Amended by 31990R0610 Article 106DEVIENT Article 126
Repealed by 31990R0610 Repeal Article 107 from 19/03/1990
Amended by 31990R0610 Addition Article 107 from 19/03/1990
Repealed by 31990R0610 Repeal Article 108 from 19/03/1990
Amended by 31990R0610 Addition Article 108 from 19/03/1990
Amended by 31990R0610 Addition Article 109 from 19/03/1990
Amended by 31990R0610 Article 109DEVIENT Article 129
Amended by 31990R0610 Article 10DEVIENT Article 11
Amended by 31990R0610 Replacement Article 11 from 19/03/1990
Amended by 31990R0610 Addition Article 110 from 19/03/1990
Amended by 31990R0610 Addition Article 111 from 19/03/1990
Amended by 31990R0610 Addition Article 112 from 19/03/1990
Amended by 31990R0610 Addition Article 113 from 19/03/1990
Amended by 31990R0610 Addition Article 114 from 19/03/1990
Amended by 31990R0610 Addition Article 115 from 19/03/1990
Amended by 31990R0610 Addition Article 116 from 19/03/1990
Amended by 31990R0610 Addition Article 117 from 19/03/1990
Amended by 31990R0610 Addition Article 118 from 19/03/1990
Amended by 31990R0610 Addition Article 119 from 19/03/1990
Amended by 31990R0610 Article 11DEVIENT Article 12
Amended by 31990R0610 Replacement Article 12 from 19/03/1990
Amended by 31990R0610 Addition Article 120 from 19/03/1990
Amended by 31990R0610 Addition Article 121 from 19/03/1990
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Amended by 31990R0610 Addition Article 122 from 19/03/1990
Amended by 31990R0610 Addition Article 123 from 19/03/1990
Amended by 31990R0610 Replacement Article 124.2 from 19/03/1990
Amended by 31990R0610 Article 124.3DEVIENT 124.4
Amended by 31990R0610 abolition Article 124.4 from 19/03/1990
Amended by 31990R0610 Amendment Article 124.6 from 19/03/1990
Amended by 31990R0610 Amendment Article 124.9 from 19/03/1990
Amended by 31990R0610 Addition Article 127 from 19/03/1990
Amended by 31990R0610 Addition Article 128 from 19/03/1990
Amended by 31990R0610 Article 12DEVIENT Article 13
Amended by 31990R0610 Replacement Article 13 from 19/03/1990
Amended by 31990R0610 Addition Article 130 from 19/03/1990
Amended by 31990R0610 Article 13DEVIENT Article 16
Amended by 31990R0610 Addition Article 14 from 19/03/1990
Amended by 31990R0610 Article 14DEVIENT Article 17
Amended by 31990R0610 Addition Article 15 from 19/03/1990
Amended by 31990R0610 Article 15DEVIENT Article 19
Amended by 31990R0610 Article 16DEVIENT Article 20
Amended by 31990R0610 Replacement Article 17 from 19/03/1990
Amended by 31990R0610 Article 17DEVIENT Article 21
Amended by 31990R0610 Addition Article 18 from 19/03/1990
Amended by 31990R0610 Article 18DEVIENT Article 22
Amended by 31990R0610 Replacement Article 19 from 19/03/1990
Amended by 31990R0610 Article 19DEVIENT Article 24
Amended by 31990R0610 Replacement Article 2 from 19/03/1990
Amended by 31990R0610 Replacement Article 20 from 19/03/1990
Amended by 31990R0610 Article 20DEVIENT Article 25
Amended by 31990R0610 Article 21DEVIENT Article 26
Amended by 31990R0610 Completion Article 22.1 from 19/03/1990
Amended by 31990R0610 Addition Article 22.3 from 19/03/1990
Amended by 31990R0610 Article 22.3DEVIENT Article 22.4
Amended by 31990R0610 Replacement Article 22.4 from 19/03/1990
Amended by 31990R0610 Article 22.4DEVIENT Article 22.5
Amended by 31990R0610 Article 22DEVIENT Article 27
Amended by 31990R0610 Addition Article 23 from 19/03/1990
Amended by 31990R0610 Article 23DEVIENT Article 28
Amended by 31990R0610 Replacement Article 24 from 19/03/1990
Amended by 31990R0610 Article 24DEVIENT Article 29
Amended by 31990R0610 Replacement Article 25 from 19/03/1990
Amended by 31990R0610 Article 25DEVIENT Article 30
Amended by 31990R0610 Replacement Article 26 from 19/03/1990
Amended by 31990R0610 Article 26DEVIENT Article 31
Amended by 31990R0610 Amendment Article 27.1 from 19/03/1990
Amended by 31990R0610 Replacement Article 27.2 from 19/03/1990
Amended by 31990R0610 Amendment Article 27.3 from 19/03/1990
Amended by 31990R0610 Replacement Article 27.4 from 19/03/1990
Amended by 31990R0610 Replacement Article 27.5 from 19/03/1990
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Amended by 31990R0610 Article 27DEVIENT Article 32
Amended by 31990R0610 Amendment Article 28.1 from 19/03/1990
Amended by 31990R0610 Amendment Article 28.2 from 19/03/1990
Amended by 31990R0610 Article 28DEVIENT Article 33
Amended by 31990R0610 Completion Article 29.1 from 19/03/1990
Amended by 31990R0610 Amendment Article 29.2 from 19/03/1990
Amended by 31990R0610 Amendment Article 29.4 from 19/03/1990
Amended by 31990R0610 Article 29DEVIENT Article 34
Amended by 31990R0610 Addition Article 3 from 19/03/1990
Repealed by 31990R0610 Repeal Article 30 from 19/03/1990
Amended by 31990R0610 Replacement Article 31 from 19/03/1990
Amended by 31990R0610 Article 31DEVIENT Article 35
Amended by 31990R0610 Replacement Article 32 from 19/03/1990
Amended by 31990R0610 Article 32DEVIENT Article 36
Amended by 31990R0610 Replacement Article 33.1 from 19/03/1990
Amended by 31990R0610 Addition Article 33.2 from 19/03/1990
Amended by 31990R0610 Article 33.2DEVIENT Article 33.3
Amended by 31990R0610 Article 33.3DEVIENT Article 33.4
Amended by 31990R0610 Replacement Article 33.4 from 19/03/1990
Amended by 31990R0610 Addition Article 33.5 from 19/03/1990
Amended by 31990R0610 Article 33DEVIENT Article 37
Amended by 31990R0610 Replacement Article 34 from 19/03/1990
Amended by 31990R0610 Article 34DEVIENT Article 38
Amended by 31990R0610 Article 35DEVIENT Article 39
Amended by 31990R0610 Amendment Article 36.2 from 19/03/1990
Amended by 31990R0610 Amendment Article 36.3 from 19/03/1990
Amended by 31990R0610 Article 36DEVIENT Article 40
Amended by 31990R0610 Replacement Article 37 from 19/03/1990
Amended by 31990R0610 Article 37DEVIENT Article 41
Amended by 31990R0610 Amendment Article 38 from 19/03/1990
Amended by 31990R0610 Addition Article 38.2 from 19/03/1990
Amended by 31990R0610 Article 38DEVIENT Article 42
Amended by 31990R0610 Amendment Article 39.1 from 19/03/1990
Amended by 31990R0610 Amendment Article 39.2 from 19/03/1990
Amended by 31990R0610 Amendment Article 39.3 from 19/03/1990
Amended by 31990R0610 Article 39DEVIENT Article 43
Amended by 31990R0610 Article 3DEVIENT Article 4
Amended by 31990R0610 Replacement Article 4 from 19/03/1990
Amended by 31990R0610 Article 40DEVIENT Article 44
Amended by 31990R0610 Amendment Article 41.1 from 19/03/1990
Amended by 31990R0610 abolition Article 41.2 from 19/03/1990
Amended by 31990R0610 Article 41.3DEVIENT Article 41.2
Amended by 31990R0610 Article 41DEVIENT Article 45
Amended by 31990R0610 Article 42DEVIENT Article 46
Amended by 31990R0610 Article 43DEVIENT Article 47
Amended by 31990R0610 Replacement Article 44.3 from 19/03/1990
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Amended by 31990R0610 Article 44DEVIENT Article 48
Amended by 31990R0610 Amendment Article 45.1 from 19/03/1990
Amended by 31990R0610 Article 45DEVIENT Article 50
Amended by 31990R0610 Amendment Article 46 from 19/03/1990
Amended by 31990R0610 Replacement Article 46.1 from 19/03/1990
Amended by 31990R0610 Article 46DEVIENT Article 51
Amended by 31990R0610 Replacement Article 47.1 from 19/03/1990
Amended by 31990R0610 Amendment Article 47.2 from 19/03/1990
Amended by 31990R0610 Article 47DEVIENT Article 52
Amended by 31990R0610 Amendment Article 48 from 19/03/1990
Amended by 31990R0610 Article 48DEVIENT Article 53
Amended by 31990R0610 Addition Article 49 from 19/03/1990
Amended by 31990R0610 Article 49DEVIENT Article 54
Amended by 31990R0610 Article 4DEVIENT Article 5.1
Amended by 31990R0610 Addition Article 5.2 from 19/03/1990
Amended by 31990R0610 Article 51DEVIENT Article 57
Amended by 31990R0610 Article 52DEVIENT Article 58
Amended by 31990R0610 Amendment Article 53 from 19/03/1990
Amended by 31990R0610 Article 53DEVIENT Article 59
Amended by 31990R0610 Amendment Article 54.1 from 19/03/1990
Amended by 31990R0610 Addition Article 54.2 from 19/03/1990
Amended by 31990R0610 Article 54.2DEVIENT Article 54.3
Amended by 31990R0610 Article 54DEVIENT Article 60
Amended by 31990R0610 Addition Article 55 from 19/03/1990
Amended by 31990R0610 Article 55DEVIENT Article 61
Amended by 31990R0610 Replacement Article 56.1 from 19/03/1990
Amended by 31990R0610 Article 56DEVIENT Article 62
Amended by 31990R0610 Amendment Article 57.3 from 19/03/1990
Amended by 31990R0610 Article 57DEVIENT Article 63
Amended by 31990R0610 Amendment Article 58.A from 19/03/1990
Amended by 31990R0610 Amendment Article 58.B from 19/03/1990
Amended by 31990R0610 Article 58DEVIENT Article 64
Amended by 31990R0610 Article 59DEVIENT Article 65
Amended by 31990R0610 Article 5DEVIENT Article 6
Amended by 31990R0610 Replacement Article 6 from 19/03/1990
Amended by 31990R0610 Replacement Article 60 from 19/03/1990
Amended by 31990R0610 Article 60DEVIENT Article 66
Amended by 31990R0610 Amendment Article 61.1 from 19/03/1990
Amended by 31990R0610 Article 61DEVIENT Article 67
Amended by 31990R0610 Replacement Article 62.3 from 19/03/1990
Amended by 31990R0610 Amendment Article 62.H from 19/03/1990
Amended by 31990R0610 Article 62DEVIENT Article 68
Amended by 31990R0610 Replacement Article 63 from 19/03/1990
Amended by 31990R0610 Article 63DEVIENT Article 69
Amended by 31990R0610 Replacement Article 64 from 19/03/1990
Amended by 31990R0610 Article 64DEVIENT Article 70
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Amended by 31990R0610 Replacement Article 65 from 19/03/1990
Amended by 31990R0610 Article 65DEVIENT Article 71
Repealed by 31990R0610 Repeal Article 66 from 19/03/1990
Amended by 31990R0610 Amendment Article 66.1 from 19/03/1990
Amended by 31990R0610 Amendment Article 67.1 from 19/03/1990
Amended by 31990R0610 Article 67DEVIENT Article 72
Amended by 31990R0610 Amendment Article 68.1 from 19/03/1990
Amended by 31990R0610 Article 68DEVIENT Article 73
Amended by 31990R0610 Amendment Article 69 from 19/03/1990
Amended by 31990R0610 Article 69DEVIENT Article 74
Amended by 31990R0610 Article 6DEVIENT Article 7
Amended by 31990R0610 Replacement Article 7.1 from 19/03/1990
Amended by 31990R0610 Amendment Article 7.2 from 19/03/1990
Amended by 31990R0610 Replacement Article 7.3 from 19/03/1990
Amended by 31990R0610 Replacement Article 7.4 from 19/03/1990
Amended by 31990R0610 Replacement Article 7.5 from 19/03/1990
Amended by 31990R0610 Replacement Article 7.6 from 19/03/1990
Amended by 31990R0610 Addition Article 7.7 from 19/03/1990
Amended by 31990R0610 Article 7.7DEVIENT Article 7.8
Amended by 31990R0610 Replacement Article 7.8 from 19/03/1990
Amended by 31990R0610 Article 7.8DEVIENT Article 7.9
Amended by 31990R0610 Replacement Article 7.9 from 19/03/1990
Amended by 31990R0610 Replacement Article 70 from 19/03/1990
Amended by 31990R0610 Article 70DEVIENT Article 75
Amended by 31990R0610 Amendment Article 71.1 from 19/03/1990
Amended by 31990R0610 Amendment Article 71.2 from 19/03/1990
Amended by 31990R0610 Article 71DEVIENT Article 76
Amended by 31990R0610 Article 72DEVIENT Article 77
Amended by 31990R0610 Completion Article 73 from 19/03/1990
Amended by 31990R0610 Article 73DEVIENT Article 78
Amended by 31990R0610 Article 74DEVIENT Article 79
Amended by 31990R0610 Amendment Article 75.1 from 19/03/1990
Amended by 31990R0610 Amendment Article 75.3 from 19/03/1990
Amended by 31990R0610 Amendment Article 75.5 from 19/03/1990
Amended by 31990R0610 Article 75DEVIENT Article 80
Amended by 31990R0610 Article 76DEVIENT Article 81
Amended by 31990R0610 Article 77DEVIENT Article 82
Amended by 31990R0610 Completion Article 78 from 19/03/1990
Amended by 31990R0610 Article 78DEVIENT Article 83
Amended by 31990R0610 Replacement Article 79 from 19/03/1990
Amended by 31990R0610 Article 79DEVIENT Article 84
Amended by 31990R0610 Article 7DEVIENT Article 8
Amended by 31990R0610 Amendment Article 8 from 19/03/1990
Amended by 31990R0610 Replacement Article 80 from 19/03/1990
Amended by 31990R0610 Article 80DEVIENT Article 85
Amended by 31990R0610 Replacement Article 81 from 19/03/1990
Amended by 31990R0610 Article 81DEVIENT Article 86
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Amended by 31990R0610 Amendment Article 82 from 19/03/1990
Amended by 31990R0610 Article 82DEVIENT Article 87
Amended by 31990R0610 Replacement Article 83 from 19/03/1990
Amended by 31990R0610 Article 83DEVIENT Article 88
Repealed by 31990R0610 Repeal Article 84 from 19/03/1990
Amended by 31990R0610 Amendment Article 84 from 19/03/1990
Amended by 31990R0610 Replacement Article 85 from 19/03/1990
Amended by 31990R0610 Article 85DEVIENT Article 89
Amended by 31990R0610 abolition Article 86 from 19/03/1990
Amended by 31990R0610 abolition Article 87 from 19/03/1990
Amended by 31990R0610 Completion Article 87.1 from 19/03/1990
Amended by 31990R0610 Amendment Article 87.2 from 19/03/1990
Amended by 31990R0610 Replacement Article 87.6 from 19/03/1990
Amended by 31990R0610 Replacement Article 88 from 19/03/1990
Amended by 31990R0610 abolition Article 88 from 19/03/1990
Amended by 31990R0610 Replacement Article 89 from 19/03/1990
Amended by 31990R0610 abolition Article 89 from 19/03/1990
Amended by 31990R0610 Article 8DEVIENT Article 9
Amended by 31990R0610 Replacement Article 9 from 19/03/1990
Amended by 31990R0610 Addition Article 90 from 19/03/1990
Amended by 31990R0610 abolition Article 90 from 19/03/1990
Amended by 31990R0610 Replacement Article 91 from 19/03/1990
Amended by 31990R0610 Replacement Article 92 from 19/03/1990
Amended by 31990R0610 Replacement Article 93 from 19/03/1990
Amended by 31990R0610 Replacement Article 94 from 19/03/1990
Amended by 31990R0610 Addition Article 95 from 19/03/1990
Amended by 31990R0610 Article 95DEVIENT Article 98
Amended by 31990R0610 Addition Article 96 from 19/03/1990
Amended by 31990R0610 Article 96DEVIENT Article 99
Amended by 31990R0610 Addition Article 97 from 19/03/1990
Amended by 31990R0610 Article 97DEVIENT Article 100
Amended by 31990R0610 Replacement Article 98 from 19/03/1990
Amended by 31990R0610 Article 98DEVIENT Article 101
Amended by 31990R0610 Amendment Article 99 from 19/03/1990
Amended by 31990R0610 Article 99DEVIENT Article 102
Amended by 31990R0610 Article 9DEVIENT Article 10
Amended by 31990R0610 Addition TIT 10 from 19/03/1990
Amended by 31990R0610 TIT10 DEVIENT TIT 11
Amended by 31990R0610 Replacement TIT 2 from 19/03/1990
Amended by 31990R0610 Replacement TIT 7 from 19/03/1990
Repealed by 31990R0610 Repeal TIT 9 from 19/03/1990
Amended by 31990R0610 Addition TIT 9 from 19/03/1990
Implemented by 31993R3418 DP1/1/94
Amended by 31994R1923 Replacement Article 12.1 from 01/09/1994
Amended by 31994R1923 Replacement Article 12.2 from 01/09/1994
Amended by 31994R1923 Replacement Article 14.1 from 01/09/1994
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Amended by 31994R1923 Replacement Article 15.4 from 01/09/1994
Amended by 31994R1923 Replacement Article 19.1 from 01/09/1994
Amended by 31994R1923 Amendment Article 20.3 from 01/09/1994
Amended by 31994R1923 Replacement Article 22.2 from 01/09/1994
Amended by 31994R1923 Replacement Article 22.5 from 01/09/1994
Amended by 31994R1923 Replacement Article 24.1 from 01/09/1994
Amended by 31994R1923 Replacement Article 25.2 from 01/09/1994
Amended by 31994R1923 Amendment Article 26.2 from 01/09/1994
Amended by 31994R1923 Amendment Article 26.4 from 01/09/1994
Amended by 31994R1923 Amendment Article 7.3 from 01/09/1994
Amended by 31994R2730 Addition Article 19.7 from 19/11/1994
Amended by 31994R2730 Addition Article 20.6 from 19/11/1994
Amended by 31994R2730 Addition Article 26.11 from 19/11/1994
Amended by 31995R2333 Completion Article 1.1 from 10/10/1995
Amended by 31995R2333 Amendment Article 105.1 from 10/10/1995
Amended by 31995R2333 Amendment Article 105.3 from 10/10/1995
Amended by 31995R2333 Replacement Article 11.2 from 10/10/1995
Amended by 31995R2333 Amendment Article 11.4 from 10/10/1995
Amended by 31995R2333 Completion Article 118.1 from 10/10/1995
Amended by 31995R2333 Amendment Article 119 from 10/10/1995
Amended by 31995R2333 Amendment Article 121 from 10/10/1995
Amended by 31995R2333 Amendment Article 123 from 10/10/1995
Amended by 31995R2333 Addition Article 124 from 10/10/1995
Amended by 31995R2333 Article 124DEVIENT Article 133
Amended by 31995R2333 Addition Article 125 from 10/10/1995
Amended by 31995R2333 Article 125DEVIENT Article 138
Amended by 31995R2333 Addition Article 126 from 10/10/1995
Amended by 31995R2333 Article 126DEVIENT Article 139
Amended by 31995R2333 Addition Article 127 from 10/10/1995
Amended by 31995R2333 Article 127DEVIENT Article 140
Amended by 31995R2333 Addition Article 128 from 10/10/1995
Amended by 31995R2333 abolition Article 128 from 10/10/1995
Amended by 31995R2333 Addition Article 129 from 10/10/1995
Amended by 31995R2333 Article 129DEVIENT Article 141
Amended by 31995R2333 Amendment Article 13.4 from 10/10/1995
Amended by 31995R2333 Addition Article 130 from 10/10/1995
Amended by 31995R2333 Article 130DEVIENT Article 142
Amended by 31995R2333 Addition Article 131 from 10/10/1995
Amended by 31995R2333 Article 131DEVIENT Article 143
Amended by 31995R2333 Addition Article 132 from 10/10/1995
Amended by 31995R2333 Addition Article 134 from 10/10/1995
Amended by 31995R2333 Addition Article 135 from 10/10/1995
Amended by 31995R2333 Addition Article 136 from 10/10/1995
Amended by 31995R2333 Addition Article 137 from 10/10/1995
Amended by 31995R2333 Amendment Article 15.2 from 10/10/1995
Amended by 31995R2333 Amendment Article 16.1 from 10/10/1995
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Amended by 31995R2333 Amendment Article 17.1 from 10/10/1995
Amended by 31995R2333 Amendment Article 18 from 10/10/1995
Amended by 31995R2333 Amendment Article 19.6 from 10/10/1995
Amended by 31995R2333 Completion Article 2.1 from 10/10/1995
Amended by 31995R2333 Completion Article 20.2 from 10/10/1995
Amended by 31995R2333 Amendment Article 20.5 from 10/10/1995
Amended by 31995R2333 Amendment Article 22 from 10/10/1995
Amended by 31995R2333 Amendment Article 23 from 10/10/1995
Amended by 31995R2333 Amendment Article 24 from 10/10/1995
Amended by 31995R2333 Amendment Article 25 from 10/10/1995
Amended by 31995R2333 Replacement Article 27.5 from 10/10/1995
Amended by 31995R2333 Amendment Article 28 from 10/10/1995
Amended by 31995R2333 Amendment Article 29 from 10/10/1995
Amended by 31995R2333 Replacement Article 3.2 from 10/10/1995
Amended by 31995R2333 Replacement Article 3.4 from 10/10/1995
Amended by 31995R2333 Replacement Article 3.5 from 10/10/1995
Amended by 31995R2333 Amendment Article 36 from 10/10/1995
Amended by 31995R2333 Amendment Article 37 from 10/10/1995
Amended by 31995R2333 Amendment Article 38 from 10/10/1995
Amended by 31995R2333 Amendment Article 4.2 from 10/10/1995
Amended by 31995R2333 Amendment Article 41 from 10/10/1995
Amended by 31995R2333 Amendment Article 45 from 10/10/1995
Amended by 31995R2333 Amendment Article 46 from 10/10/1995
Amended by 31995R2333 Amendment Article 49 from 10/10/1995
Amended by 31995R2333 Amendment Article 53 from 10/10/1995
Amended by 31995R2333 Amendment Article 54 from 10/10/1995
Amended by 31995R2333 Replacement Article 56 from 10/10/1995
Amended by 31995R2333 Article 56DEVIENT Article 58
Amended by 31995R2333 Replacement Article 57 from 10/10/1995
Amended by 31995R2333 Amendment Article 58 from 10/10/1995
Amended by 31995R2333 Article 58DEVIENT Article 59
Amended by 31995R2333 Replacement Article 59 from 10/10/1995
Amended by 31995R2333 Article 59DEVIENT Article 62
Amended by 31995R2333 Replacement Article 6.4 from 10/10/1995
Amended by 31995R2333 Amendment Article 60 from 10/10/1995
Amended by 31995R2333 Article 60DEVIENT Article 63
Amended by 31995R2333 Addition Article 61 from 10/10/1995
Amended by 31995R2333 Article 61DEVIENT Article 64
Amended by 31995R2333 Article 62DEVIENT Article 64BIS
Amended by 31995R2333 Amendment Article 63 from 10/10/1995
Amended by 31995R2333 Article 63DEVIENT Article 60
Amended by 31995R2333 Amendment Article 64.1 from 10/10/1995
Amended by 31995R2333 Amendment Article 64.2 from 10/10/1995
Amended by 31995R2333 Amendment Article 64BIS.1 from 10/10/1995
Amended by 31995R2333 Completion Article 64BIS.3 from 10/10/1995
Amended by 31995R2333 Article 64DEVIENT Article 56
Amended by 31995R2333 Amendment Article 65 from 10/10/1995
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Amended by 31995R2333 Amendment Article 66 from 10/10/1995
Amended by 31995R2333 Amendment Article 70 from 10/10/1995
Amended by 31995R2333 Amendment Article 75 from 10/10/1995
Amended by 31995R2333 Amendment Article 88 from 10/10/1995
Amended by 31995R2333 Addition Article 88BIS from 10/10/1995
Amended by 31995R2333 Replacement Article 89 from 10/10/1995
Amended by 31995R2333 Amendment Article 9.1 from 10/10/1995
Amended by 31995R2333 Amendment Article 9.3 from 10/10/1995
Amended by 31995R2333 Amendment Article 91 from 10/10/1995
Amended by 31995R2333 Amendment Article 92.1 from 10/10/1995
Amended by 31995R2333 Amendment Article 94 from 10/10/1995
Amended by 31995R2333 Amendment Article 97 from 10/10/1995
Amended by 31995R2333 Amendment Article 98.1 from 10/10/1995
Completed by 31995R2333 DP10/10/95
Amended by 31995R2333 Addition TIT 11 from 10/10/1995
Amended by 31995R2333 TIT11 DEVIENT TIT 12
Amended by 31995R2333 Amendment TIT 12 from 10/10/1995
Amended by 31995R2334 abolition Article 122 from 10/10/1995
Amended by 31995R2334 Replacement Article 24.2 from 10/10/1995
Amended by 31995R2334 Addition Article 24.6 from 10/10/1995
Amended by 31995R2334 Replacement Article 28 from 10/10/1995
Amended by 31995R2334 Addition Article 28BIS from 10/10/1995
Amended by 31995R2334 Replacement Article 36.1 from 10/10/1995
Amended by 31995R2334 Replacement Article 5.1 from 10/10/1995
Amended by 31995R2334 Addition Article 54.2 from 10/10/1995
Amended by 31995R2334 Article 54DEVIENT Article 54.1
Amended by 31995R2334 Addition Article 72.2 from 10/10/1995
Amended by 31995R2334 Article 72DEVIENT Article 72.1
Amended by 31995R2334 Completion Article 38.1 from 10/10/1995
Amended by 31995R2334 Replacement TIT 10 from 10/10/1995
Amended by 31995R2335 Amendment Article 92.1 from 10/10/1995
Amended by 31995R2335 Addition Article 92.3 from 10/10/1995
Amended by 31995R2335 Addition Article 92.4 from 10/10/1995
Amended by 31995R2335 Replacement Article 93.2 from 10/10/1995
Amended by 31995R2335 Completion Article 94 from 10/10/1995
Amended by 31995R2335 Replacement Article 95 from 10/10/1995
Amended by 31995R2335 Addition Article 96.4 from 10/10/1995
Amended by 31997R2444 Replacement Article 102 from 18/12/1997
Amended by 31998R2548 Completion Article 1.7 from 05/12/1998
Amended by 31998R2548 Amendment Article 104.2 from 05/12/1998
Amended by 31998R2548 Replacement Article 109.3 from 05/12/1998
Amended by 31998R2548 Replacement Article 112 from 05/12/1998
Amended by 31998R2548 Replacement Article 113 from 05/12/1998
Amended by 31998R2548 Completion Article 22.2 from 05/12/1998
Amended by 31998R2548 Completion Article 22.4 from 05/12/1998
Amended by 31998R2548 Addition Article 22.4BIS from 05/12/1998
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Amended by 31998R2548 Replacement Article 24.4 from 05/12/1998
Amended by 31998R2548 Replacement Article 24.5 from 05/12/1998
Amended by 31998R2548 Addition Article 25.5 from 05/12/1998
Amended by 31998R2548 Amendment Article 27.2 from 05/12/1998
Amended by 31998R2548 Addition Article 27.2BIS from 05/12/1998
Amended by 31998R2548 Addition Article 28.3 from 05/12/1998
Amended by 31998R2548 Amendment Article 36.1 from 05/12/1998
Amended by 31998R2548 Replacement Article 36.2 from 05/12/1998
Amended by 31998R2548 Replacement Article 36.3 from 05/12/1998
Amended by 31998R2548 Completion Article 37 from 05/12/1998
Amended by 31998R2548 Replacement Article 39.2 from 05/12/1998
Amended by 31998R2548 Replacement Article 39.3 from 05/12/1998
Amended by 31998R2548 Completion Article 44.3 from 05/12/1998
Amended by 31998R2548 Completion Article 46.1 from 05/12/1998
Amended by 31998R2548 Completion Article 47 from 05/12/1998
Amended by 31998R2548 Completion Article 58.3 from 05/12/1998
Amended by 31998R2548 Completion Article 65 from 05/12/1998
Amended by 31998R2548 Amendment Article 7.2 from 05/12/1998
Amended by 31998R2548 Amendment Article 7.6 from 05/12/1998
Amended by 31998R2548 Amendment Article 70.1 from 05/12/1998
Amended by 31998R2548 Amendment Article 70.2 from 05/12/1998
Amended by 31998R2548 Addition Article 70BIS from 05/12/1998
Amended by 31998R2548 Replacement Article 76 from 05/12/1998
Amended by 31998R2548 Replacement Article 79 from 05/12/1998
Amended by 31998R2779 Replacement Article 11 from 01/01/1999
Amended by 31998R2779 Amendment Article 111.2 from 01/01/1999
Amended by 31998R2779 Amendment Article 111.3 from 01/01/1999
Amended by 31998R2779 Addition Article 132BIS from 01/01/1999
Amended by 31998R2779 Amendment Article 19.5 from 01/01/1999
Amended by 31998R2779 Completion Article 28BIS.1 from 01/01/1999
Amended by 31998R2779 Amendment Article 31 from 01/01/1999
Amended by 31998R2779 Amendment Article 33.5 from 01/01/1999
Amended by 31998R2779 Replacement Article 35 from 01/01/1999
Amended by 31998R2779 Completion Article 4.2 from 01/01/1999
Amended by 31998R2779 Amendment Article 44.3 from 01/01/1999
Amended by 31998R2779 Amendment Article 69 from 01/01/1999
Amended by 31998R2779 Addition TIT 11BIS from 01/01/1999
Amended by 31999R2673 Replacement Article 12.1 from 01/01/2000
Amended by 31999R2673 abolition Article 12.2 from 01/01/2000
Amended by 31999R2673 Replacement Article 14.1 from 01/01/2000
Amended by 31999R2673 Replacement Article 15.4 from 01/01/2000
Amended by 31999R2673 Amendment Article 19.1 from 01/01/2000
Amended by 31999R2673 Amendment Article 20.3 from 01/01/2000
Amended by 31999R2673 Amendment Article 22.2 from 01/01/2000
Amended by 31999R2673 Amendment Article 24.1 from 01/01/2000
Amended by 31999R2673 Amendment Article 25.2 from 01/01/2000
Amended by 31999R2673 Amendment Article 26.2 from 01/01/2000
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Amended by 31999R2673 Amendment Article 26.4 from 01/01/2000
Amended by 31999R2673 Amendment Article 7.3 from 01/01/2000
Derogated in 32000R1150 Derogation Article 6 from 31/05/2000
Amended by 32001R0762 Replacement ART24.2 from 27/04/2001
Amended by 32001R0762 Replacement ART24.5 from 27/04/2001
Amended by 32001R0762 Addition ART24BI from 27/04/2001
Repealed by 32002R1605
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Council Regulation (EC, Euratom, ECSC) No 2335/95
of 18 September 1995

amending the Financial Regulation of 21 December 1977 applicable to the general budget of the
European Communities, with regard to the special provisions applicable to research and

technological development appropriations

COUNCIL REGULATION (EC, Euratom, ECSC) No 2335/95 of 18 September 1995 amending the
Financial Regulation of 21 December 1977 applicable to the general budget of the European Communities,
with regard to the special provisions applicable to research and technological development appropriations

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Coal and Steel Community, and in particular Article
78h thereof,

Having regard to the Treaty establishing the European Community, and in particular Article 209 thereof,

Having regard to the Treaty establishing the European Atomic Energy Community, and in particular
Article 183 thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the European Parliament (2),

Having regard to the opinion of the Court of Auditors (3),

Whereas the fourth framework programme of European Community activities in the field of research and
technological development and demonstration (1994 to 1998) (4), adopted by the decision of the European
Parliament and of the Council of 26 April 1994, introduced a new competitive approach for the Joint
Research Centre (JRC), which means, amongst other things, that the JRC will gradually have to enter into
competition with other bodies for the realization of certain projects financed by means of appropriations in
the general budget, whether inside or outside the special subsection referred to in Article 92 (1) of the
Financial Regulation of 21 December 1977 applicable to the general budget of the European Communities
(5), hereinafter referred to as 'the Financial Regulation`;

Whereas this new competitive approach entails changes to certain provisions of the Financial Regulation so
as to afford the JRC greater effectiveness in the management of its appropriations and thus enable it to
compete with other similar centres;

Whereas, in this connection, the Commission should be given greater autonomy in this area for transferring
appropriations;

Whereas appropriations obtained on a competitive basis should be treated as revenue from services for
third parties so as to ensure total transparency in the accounts pertaining to such operations;

Whereas the Financial Regulation must be amended accordingly;

Whereas conciliation has taken place as provided in the Joint Declaration of the European Parliament, the
Council and the Commission of 4 March 1975 (6) and in Article 127 of the Financial Regulation,

HAS ADOPTED THIS REGULATION:

Article 1

The Financial Regulation is hereby amended as follows:

1. in Article 92:
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(i) points (a), (b) and (e) in the second subparagraph of paragraph 1 shall be replaced by the following:

'(a) direct action carried out in the establishments of the Joint Research Centre (JRC), in principle entirely
financed from the general budget of the European Communities, and consisting of:

- research programmes,

- exploratory research activities,

- scientific and technical support activities of an institutional nature;

(b) indirect action consisting of programmes carried out under contracts to be concluded with third parties.
The JRC may participate in these activities on the same basis as third parties. These activities shall in
principle be partially financed from the general budget of the European Communities (shared-cost action
projects);`

'(e) as regards other activities of a competitive nature carried out by the JRC:

- scientific and technical support activities under the R& TD framework programmes in principle entirely
financed from the general budget,

- services for third parties.`;

(ii) the following paragraphs shall be added:

'3. Notwithstanding paragraph 1, the JRC may receive funding covered by appropriations entered elsewhere
than in the subsection referred to in that paragraph in respect of its participation on a competitive basis in
activities implemented under Community policies financed, in principle, entirely from the general budget.

4. The provisions of Title IV on the conclusion of contracts shall apply to the cases referred to in the first
indent of paragraph 1 (e) and in paragraph 3 of this Article.`;

2. Article 93 (2) shall be replaced by the following:

'2. However, for the Joint Research Centre, appropriations for staff and appropriations for resources shall
be entered in two separate chapters.`;

3. the following subparagraphs shall be added to Article 94:

'In order to permit full comparison between forecasts and outturn, the table of equivalence of commitments
and payments shall be presented with the same subdivisions and headings in the budget and in the revenue
and expenditure account.

In the working document accompanying the preliminary draft budget, the Commission shall provide the
necessary information concerning the foreseeable distribution and utilization of the commitment
appropriations and the payment appropriations for the various budget headings for the duration of the
action and also concerning development of the revenue originating from financing by third parties (public
or private) and revenue from services for third parties.`;

4. Article 95 shall be replaced by the following:

'Article 95

Notwithstanding Article 26 and without prejudice to paragraph 7 thereof, the Commission may, within the
subsection referred to in Article 92, transfer appropriations from one title to another and from one chapter
to another in respect of the activities referred to in Article 92 (1) (a).
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These transfers may not have the effect of increasing or decreasing by more than 15 % in commitment
appropriations and in payment appropriations the initial allocation entered in the budget for each of the
programmes referred to in Article 92 (1) (a), excluding exploratory research. They may not have the effect
of increasing the appropriations earmarked for exploratory research by more than 6 % in commitment
appropriations and in payment appropriations of the initial allocation for the total of the programmes
referred to above.

This special provision does not concern staff appropriations for the JRC.

For the purposes of the application of Article 26, the budget headings relating to the activities referred to
in Article 92 (1) (b) (excluding JRC participation), (c) and (d) shall be regarded as chapters.`;

5. the following paragraph shall be added to Article 96:

'4. The appropriations relating to the activities referred to in Article 92 (1) (b), as regards the participation
of the JRC on a competitive basis, and (e) and (3) shall be treated as revenue from services to third
parties provided for in paragraphs 1 and 2 of this Article.

The utilization of these appropriations shall be shown in a set of analytical accounts in the revenue and
expenditure accounts for each category of action to which it relates; it shall be separate from revenue
originating from financing by third parties (public or private) and from revenue from services provided for
third parties in connection with the activities referred to in paragraphs 1 and 2 or activities of a different
nature.`

Article 2

This Regulation shall enter into force on the third day following its publication in the Official Journal of
the European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 18 September 1995.

For the Council

The President

P. SOLBES MIRA

(1) OJ No C 237, 25. 8. 1994, p. 3.

(2) OJ No C 89, 10. 4. 1995, p. 212.

(3) OJ No C 383, 31. 12. 1994, p. 15.

(4) OJ No L 126, 19. 5. 1994, p. 1.

(5) OJ No L 356, 31. 12. 1977, p. 1. Regulation as last amended by Regulation (EC, Euratom, ECSC) No
2333/95 (see page 1 of this Official Journal).

(6) OJ No C 89, 22. 4. 1975, p. 1.
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Council Regulation (ECSC, EC, Euratom) No 1923/94
of 25 July 1994

amending the Financial Regulation of 21 December 1977 applicable to the general budget of the
European Communities

COUNCIL REGULATION (ECSC, EC, EURATOM) No 1923/94 of 25 July 1994 amending the Financial
Regulation of 21 December 1977 applicable to the general budget of the European Communities

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Coal and Steel Community, and in particular Article
78 h thereof,

Having regard to the Treaty establishing the European Community, and in particular Article 209 thereof,

Having regard to the Treaty establishing the European Atomic Energy Community, and in particular
Article 183 thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the European Parliament (2),

Having regard to the opinion of the Court of Auditors (3),

Whereas, as a result of the enhanced role of the Economic and Social Committee and the establishment of
the Committee of the Regions, appropriate provisions need to be laid down;

Whereas the Treaties provide for the appointment of an Ombudsman; whereas the necessary budgetary
arrangements need to be made to ensure his independence;

Whereas the Financial Regulation of 21 December 1977 applicable to the general budget of the European
Communities should accordingly be amended,

HAS ADOPTED THIS REGULATION:

Article 1

The Financial Republic is hereby amended as follows:

1. the first subparagraph of point 3 of Article 7 shall be replaced by the following:

'3. In the case of appropriations for which a decision to carry over may be taken in accordance with point
1 (a), the Commission shall forward to the budgetary authority, not later than 15 February, the duly
substantiated requests to carry over appropriations made by the European Parliament, the Council, the
Court of Justice, the Court of Auditors, the Economic and Social Committee, the Committee of the
Regions and the Commission itself.`;

2. Article 12 shall be amended as follows:

(a) the first paragraph shall be replaced by the following:

'The European Parliament, the Council, the Court of Justice, the Court of Auditors, the Economic and
Social Committee and the Committee of the Regions shall, each year before 1 July, draw up an estimate
of their revenue and expenditure for the following year.`;

(b) the second paragraph shall be replaced by the following:

'The Ombudsman shall, before 1 May, forward to the European Parliament an estimate of his revenue
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and expenditure for the following year.`;

3. the first paragraph of Article 14 shall be replaced by the following:

'The Commission may, on its own initiative or if requested by the European Parliament, the Council, the
Court of Justice, the Court of Auditors, the Economic and Social Committee or the Committee of the
Regions, each in respect of its own section, present to the Council a letter of amendment to the
preliminary draft budget necessitated by the receipt of new information which was not available at the
time the preliminary draft was established.`;

4. Article 15 (4) shall be replaced by the following:

'4. Requests for supplementary and/or amending budgets from the European Parliament, the Council, the
Court of Justice, the Court of Auditors, the Economic and Social Committee or the Committee of the
Regions shall be forwarded by the Commission to the budgetary authority. The Commission may attach a
dissenting opinion.`;

5. Article 19 (1) shall be replaced by the following:

'1. The budget shall consist of:

- a general statement of revenue,

- separate sections subdivided into statements of revenue and expenditure of the European Parliament, the
Council, the Commission, the Court of Justice and the Court of Auditors.

The revenue and expenditure of the Ombudsman shall be entered in the Parliament's section of the budget
in the form of a statement of revenue and expenditure subdivided in the same way as the sections of the
budget and subject to the same rules.

The revenue and expenditure of the Economic and Social Committee and the Committee of the Regions
shall be entered in a special section subdivided as follows:

- "Part A" devoted to the Economic and Social Committee,

- "Part B" devoted to the Committee of the Regions,

- "Part C" devoted to the common organizational structure of the two committees,

The Commission section shall consist of:

- "Part A" for the staff and administrative expenditure of that institution.

The revenue and expenditure of the Office for Official Publications of the European Communities shall be
attached to this part,

- "Part B" for operating expenditure, divided into as many subsections as are required.`;

6. the first indent of point 3 of Article 20 shall be replaced by the following:

'for each section of the budget, an establishment plan setting the number of permanent and temporary posts
for each grade in each category and in each service authorized within the limits of the budget
appropriations. The staff of the supply agency shall be shown separately in the Commission's establishment
plan. The staff of the Ombudsman shall be shown separately in Parliament's establishment plan. The staff
of the Economic and Social Committee, the Committee of the Regions and their common organizational
structure shall be shown separately in their specific section;`

7. Article 22 shall be amended as follows:

(a) paragraph 2 shall be replaced by the following:

'2. The Commission shall confer upon the European Parliament, the Council, the Court of Justice,
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the Court of Auditors, the Economic and Social Committee and the Committee of the Regions the
requisite powers for the implementation of the sections of the budget relating to them.

By common agreement, the Economic and Social Committee and the Committee of the Regions shall
delegate the powers of authorizing officer to the official responsible for administering "Part C", the
common organizational structure, and shall establish the limits and conditions of this delegation of
powers.`;

(b) paragraph 5 shall be replaced by the following:

'5. Save as otherwise provided, the Ombudsman, the Economic and Social Committee and the Committee
of the Regions shall, for the purposes of this Financial Regulation, be treated as institutions of the
Communities.

For the common organizational structure of the Economic and Social Committee and the Committee of the
Regions an accounting system shall be established with a breakdown of expenditure showing the
proportion of services provided to each of these two institutions.`;

8. the first paragraph of Article 24 shall be replaced by the following:

'Each institution shall appoint a financial controller. The Economic and Social Committee and the
Committee of the Regions shall appoint a financial controller by common agreement.`;

9. the second paragraph of Article 25 shall be replaced by the following:

'The accounting officer shall be appointed by the institution. The Economic and Social Committee and the
Committee of the Regions shall appoint an accounting officer by common agreement.`;

10. Article 26 shall be amended as follows:

(a) the first sentence of the second subparagraph of paragraph 2 shall be replaced by the following:

'The Court of Justice, the Court of Auditors, the Economic and Social Committee and the Committee of
the Regions - the two latter each with regard to the part which relates to it and by common agreement
with regard to the common organizational structure - may, within their own sections of the budget, transfer
appropriations from one article to another within each chapter. They shall inform the budgetary authority
and the Commission three weeks before making such transfers.`;

(b) the third subparagraph of paragraph 4 shall be replaced by the following:

'Proposals made by the other institutions, the Economic and Social Committee and the Committee of the
Regions for transfers from one chapter to another shall be automatically forwarded to the budgetary
authority; the Commission may attach its own opinion to such proposals.`

Article 2

This Regulation shall enter into force on the third day following its publication in the Official Journal of
the European Communities.

It shall apply from 1 September 1994.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 25 July 1994.

For the Council

The President
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Council Regulation (EC, Euratom, ECSC) No 2333/95
of 18 September 1995

amending the Financial Regulation of 21 December 1977 applicable to the general budget of the
European Communities

COUNCIL REGULATION (EC, Euratom, ECSC) No 2333/95 of 18 September 1995 amending the
Financial Regulation of 21 December 1977 applicable to the general budget of the European Communities

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Coal and Steel Community, and in particular Article
78h thereof,

Having regard to the Treaty establishing the European Community, and in particular Article 209 thereof,

Having regard to the Treaty establishing the European Atomic Energy Community, and in particular
Article 183 thereof,

Having regard to the proposal form the Commission (1),

Having regard to the opinion of the European Parliament (2),

Having regard to the opinion of the Court of Auditors (3),

Whereas the principle of subsidiarity is enshrined in the Treaty on European Union and must be
incorporated in the Financial Regulation of 21 December 1977 applicable to the general budget of the
European Communities (4) (hereinafter referred to as 'the Financial Regulation`);

Whereas that Treaty raises the Court of Auditors to institution status and confers a new task upon it;
whereas the provisions of the Financial Regulation relating to that institution should be adapted and
supplemented accordingly;

Whereas Article 89 of the financial Regulation must be amended to reflect the stronger powers of control
exercised by Parliament and the Council over the execution of the budget on the basis of reports and the
statement of assurance as to the reliability of accounts issued by the Court of Auditors;

Whereas the implementation of the Agreement on the European Economic Area requires that appropriate
provisions be inserted in the Financial Regulation to govern, in particular, the budgetary presentation and
execution of the additional financial contribution resulting from financial participation by the EFTA
countries;

Whereas appropriate provisions must be inserted in the Financial Regulation to govern the financial
participation of third parties in Community activities;

Whereas it must be clearly stated that, when awarding contracts, the institutions must comply with the
same obligations as are incumbent on bodies in the Member States by virtue of the Council directives
coordinating procedures for the award of public works, supply and services contracts with a value equal to
or higher than the thresholds established by those directives; whereas the provisions applicable to contracts
below those thresholds should at the same time be clarified and adjusted;

Whereas conciliation has taken place as provided for in the Joint Declaration of the European Parliament,
the Council and the Commission of 4 March 1975 (5) and in Article 127 of the Financial Regulation,

HAS ADOPTED THIS REGULATION:
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Article 1

The Financial Regulation is hereby amended as follows:

1. the following Part I shall be inserted: 'Provisions applicable to the general budget of the European
Communities`;

2. Article 1 shall be amended as follows:

(a) the following shall be added to the first subparagraph of paragraph 1:

'The budget may also disclose the underwriting of borrowing and lending operations entered into by the
Community.`;

(b) 'Economic` shall be deleted from the second indent of the second subparagraph of paragraph 1;

3. the following shall be added to the first paragraph of Article 2:

'To this end the mobilization of Community resources must be preceded by an evaluation to ensure that
the resultant benefits are in proportion to the resources applied. All operations must be subject to regular
review, in particular within the budgetary procedure, so that their justification may be verified.`;

4. Article 3 shall be amended as follows:

(a) paragraph 2 shall be replaced by the following:

'2. For activities of an operational nature, the financial statement shall include financial and economic data
with a view to the assessment by the legislative authority of the need for Community action in accordance
with the relevant provisions of Article 3b of the EC Treaty. The financial statement shall, in particular,
incorporate the multiannual impact of the measures proposed. It shall also give details of possible
consistency with other financial instruments; it shall be revised if necessary when the preliminary draft
budget is drawn up in the light of progress in implementing the programme.`;

(b) the footnote relating to paragraph 3 shall be replaced by the following:

'(1) OJ No C 331, 7.12.1993, p. 1.`;

(c) paragraph 4 shall be replaced by the following:

'4. In order to prevent risk of fraud or irregularity, the Commission shall record in the financial statement
any information regarding existing and planned fraud prevention and protection measures.`;

(d) paragraph 5 shall be replaced by the following:

'5. At the start of the budget procedure, the Commission shall supply, on the basis of a cost-effectiveness
analysis, appropriate information enabling a comparison to be made between the development of
appropriation requirements and the original estimates contained in the financial statements.`;

5. the introductory phrase of the second subparagraph of Article 4 (2) shall be replaced by the following:

'Notwithstanding the first subparagraph, and without prejudice to the specific provisions of Title XI, certain
revenues, on condition that they are within the limit of the authorized amounts, shall not be used for any
other purpose, notably:`;

© An extract from a JUSTIS database



31995R2333 Official Journal L 240 , 07/10/1995 P. 0001 - 0008 3

6. in Article 6, the fourth paragraph shall be amended as follows:

'The allotted appropriations shall be used solely to cover expenditure properly entered into and paid in the
financial year for which they were granted, save as otherwise provided in Articles 7 and 103, and to cover
the debts regularly contracted relating to preceding financial years for which no appropriation was carried
forward.`;

7. in Article 9 (1) and (3) (b), 'EEC Treaty` shall be replaced by 'EC Treaty`;

8. Article 11 shall be amended as follows:

(a) paragraph 2 shall be replaced by the following:

'2. The ecu shall be defined as the sum of specified amounts of the currencies of the Member States as set
out in Council Regulation (EEC) No 3320/94 of 22 December 1994 on the consolidation of the existing
Community legislation on the definition of the ecu following the entry into force of the Treaty on
European Union (*).

Any change in the definition of the ecu decided on by the Council in accordance with the EC Treaty shall
automatically apply to the provision.

(*) OJ No L 350, 31.12.1994, p. 27.`;

(b) in paragraph 4, 'in Article 126` shall be replaced by 'in Article 139`;

9. Article 13 (4) (a) shall be replaced by the following:

'(a) in respect of staff of the institutions:

- a statement of the permanent and temporary staff policy measures taken, listing the measures taken to
promote mobility and giving figures for the staff redeployed by category;

- for each category of staff, a detailed list of budgetary posts and numbers of persons in post on the date
of the submission of the preliminary draft budget, indicating their distribution by grade and administrative
unit or principal operational unit for the establishments of the Joint Research Centre,

- where a change in the number of persons in post is proposed, a statement justifying such changes,

- a list of posts broken down by area of activity;`

10. in Article 15 (2), 16 (1), 17 (1) and 18, 'EEC Treaty` shall be replaced by 'EC Treaty`;

11. in Article 19 (6), 'Council Decision 88/377/EEC of 24 June 1988` shall be replaced by 'Council
Decision 94/729/EC of 31 October 1994 (*)`, and 'Decision 88/376/EEC, Euratom of 24 June 1988` shall
be replaced by 'Decision 94/728/EC, Euratom of 31 October 1994 (**)

(*) OJ No L 293, 12. 11. 1994, p. 14.

(**) OJ No L 293, 12. 11. 1994, p. 9.`;

12. Article 20 shall be amended as follows:

(a) in point 2 (bb) the following indent shall be added:

'- the amount of any revenue to be re-used. This amount is mentioned for information only;`

(b) point 5 (a) and (b) shall be replaced by the following:

'(a) in the general statement of revenue, the budget headings corresponding to the relevant operations and
intended to record any reimbursements received from beneficiaries who initially defaulted, leading to
activation of the performance guarantee. These headings shall carry a token entry and be accompanied
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by appropriate remarks;

(b) in the Commission section, Part B:

- the budget headings containing the Community's performance guarantees in respect of the operations in
question. These headings shall carry a token entry, so long as no effective charge which has to be covered
by specific resources has arisen,

- remarks giving a reference to the legal basis and the volume of the operations envisaged, the duration
and the financial guarantee given by the Community in respect of these operations;`

13. Article 27 (5) shall be replaced by the following:

'5. In the cases referred to in paragraphs 1 (c) and 2 (b), (d), (e), (g) and (h), re-use and deduction shall
be possible only if provision is made therefor in the remarks column in the budget. Estimates of the
amounts earmarked for re-use shall appear in the remarks column for information. The institutions shall
justify discrepancies between those estimates and the amounts which actually give rise to re-use.`;

14. Article 56 shall be renumbered Article 58 and amended as follows:

(a) in the first subparagraph of paragraph 1, 'either by the automatic public tendering procedure or the
discretionary tendering procedure` shall be deleted;

(b) in the second subparagraph of paragraph 1, 'Article 58` shall be replaced by 'Article 59`;

(c) in the third subparagraph of paragraph 1, 'Article 63` shall be replaced by 'Article 60`;

(d) the following paragraphs 3 and 4 shall be added:

'3. Tendering procedures and selection and award criteria shall be laid down and governed by the detailed
implementing rules provided for in Article 139, on the understanding that these criteria shall be laid down
by analogy with those provided for in the directives referred to in Article 56.

4. The price revision procedures following the conclusion of contracts shall be governed by the
implementing measures provided for in Article 139.`;

15. Article 57 shall be replaced by the following:

'Article 57

Articles 58, 59 and 60 shall apply to contracts other than those referred to in Article 56.`;

16. Article 58 shall be renumbered Article 59 and replaced by the following:

'Article 59

Contracts may be made by private treaty:

(a) within the limit laid down in the detailed implementing rules provided for in Article 139 for the
purchase or hiring of supplies, furniture and equipment, for the provision of services or for building
works;

(b) where the purchase or hiring of goods, the provision of services or the construction works are
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so urgently needed that it is not possible to wait for one of the tendering procedures specified in
Article 58 to be carried out;

(c) where the automatic public tendering or discretionary tendering procedures do not give any result or
where the prices quoted are not acceptable;

(d) where for technical, practical or legal reasons the supply of goods or services can only be carried out
by a particular contractor or supplier;

(e) for contracts for the supply of goods and services or for ancillary works which, technically, cannot be
separated from the main contract.

The institution concerned is bound, however, as far as possible and by all appropriate means, to enable
suppliers or contractors who are likely to be able to supply the goods and services in question to compete,
except in the cases referred to in (d) and (e).`;

17. Article 59 shall be renumbered Article 62;

18. Article 60 shall be renumbered Article 63 and in the first and third paragraphs 'Article 126` shall be
replaced by 'Article 139`;

19. Article 61 shall be renumbered Article 64 and amended as follows:

(a) in the first paragraph, 'Article 60` shall be replaced by 'Article 63`;

(b) in the second paragraph, 'choice of supplier` shall be replaced by 'selection of tenderer`;

20. the following Article shall be inserted:

'Article 61

Articles 62 to 64a shall apply to the award of contracts for the purchase or hiring of goods, furniture or
equipment, for the provision of services or for the performance of works.`;

21. Article 62 shall be renumbered Article 64a and amended as follows:

(a) in the first and third paragraphs, 'Article 126` is replaced by 'Article 139`;

(b) in the third paragraph, 'for works contracts` shall be inserted after 'obligatory`;

22. Article 63 shall be renumbered Article 60 and 'Article 126` is replaced by 'Article 139`;

23. Article 64 shall be renumbered Article 56 and replaced by the following:

'Article 56

When concluding contracts for which the amount involved is equal to or greater than the threshold
provided for by the Council directives on the coordination of procedures for the award of public works,
supplies and services contracts, each institution shall comply with the same obligations as are imposed
upon bodies in the Member States by those directives.

The implementing measures provided for in Article 139 shall include appropriate provisions to that end.`;

24. Article 88 shall be amended as follows: in the introductory sentence, 'in Article 78 of the ECSC
Treaty, Article 206a of the EEC Treaty and Article 180a of the Euratom Treaty` shall
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be replaced by 'in Article 45c of the ECSC Treaty, Article 188c of the EC Treaty and Article 160c of the
Euratom Treaty`;

25. the following Article shall be added:

'Article 88a

At the same time as the annual report referred to in Article 88, the Court of Auditors shall provide the
European Parliament and the Council with a statement of assurance as to the reliability of the accounts
and the legality and regularity of the underlying transactions.`;

26. Article 89 shall be replaced by the following:

'Article 89

1. The European Parliament, upon a recommendation from the Council acting by a qualified majority,
shall, before 30 April of the following year, give a discharge to the Commission in respect of the
implementation of the budget.

2. To this end the European Parliament shall, after the Council has done so, examine the accounts and
financial statements mentioned in Article 78d of the ECSC Treaty, Article 205a of the EC Treaty and
Article 179a of the Euratom Treaty, the Annual Report made by the Court of Auditors together with the
replies of the institutions under audit to the observations of the Court of Auditors, any relevant special
reports by the Court of Auditors and the Court of Auditors' statement of assurance as to the reliability of
the accounts and the legality and regularity of the underlying transactions.

3. Before giving a discharge to the Commission, the European Parliament may question the Commission
on the implementation of expenditure or the operation of financial control systems. The Commission shall
submit any necessary information to the European Parliament at the latter's request.

4. If the date provided for in paragraph 1 cannot be met, the European Parliament or the Council shall
inform the Commission of the reasons for the postponement.

If the European Parliament postpones the decision giving a discharge, the Commission shall make every
effort to take measures, as soon as possible, to facilitate removal of the obstacles to that decision.

5. The discharge decision shall cover the accounts of all the Community's revenue and expenditure, the
resulting balance and the assets and liabilities of the Community shown in the financial statement. It shall
include an assessment of the responsibility of the Commission's budgetary management over the past
financial year.

6. The financial controller shall take account of the comments in the decisions giving discharge taken by
the European Parliament; he shall also take account of the comments accompanying the recommendations
for discharge adopted by the Council.

7. In accordance with Article 78g of the ECSC Treaty, Article 206 of the EC Treaty and Article 180b of
the Euratom Treaty, the Commission and the other institutions shall take all appropriate steps to act on the
observations by the European Parliament relating to the implementation of expenditure, and on the
comments accompanying the recommendations for discharge adopted by the Council.
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8. At the request of the European Parliament or the Council, the institutions shall report on the measures
taken in the light of these observations and comments, and, in particular, on the instructions given to those
of their departments which are responsible for the implementation of the budget. Such reports shall also be
transmitted to the Court of Auditors.

9. The institutions shall also give an account, in an annex to the revenue and expenditure account for the
financial year following that of the discharge decision, of the measures taken in the light of the comments
appearing in the decisions giving discharge.

10. Supporting documents pertaining to the accounts and the preparation of the revenue and expenditure
accounts and the balance sheet shall be kept for a period of five years following the date of the decision
giving discharge in respect of the implementation of the budget.

However, the documents relating to transactions not finally closed shall be kept for longer than the said
period, until the end of the year following the year in which such transactions are finally closed.

Each institution shall decide which department will keep the supporting documents.`;

27. in Article 91, 'and XII` shall be replaced by 'Title XI and Part III`;

28. in Article 92 (1) (d), 'Article 130l of the EEC Treaty`, 'Article 130m of the EEC Treaty`, 'Article 130n
of the EEC Treaty`, and 'Article 130o of the EEC Treaty` shall be replaced by 'Article 130k of the EC
Treaty`, 'Article 130l of the EC Treaty`, 'Article 130m of the EC Treaty` and 'Article 130n of the EC
Treaty` respectively;

29. in the first paragraph of Article 98, 'and XII` shall be replaced by 'and Part III`;

30. Article 105 shall be amended as follows:

(a) in paragraph 1, 'and XII` shall be replaced by 'Title XI and Part III`;

(b) in the second subparagraph of paragraph 3, 'of Article 206a of the EEC Treaty` shall be replaced by 'of
Article 188c of the EC Treaty`;

31. in Article 118 (1) the following shall be added after the second subparagraph:

'The Commission shall publish in the Official Journal of the European Communities:

(a) the content and the value of each contract planned, indicating the purpose:

- forecasts of the services contracts and technical cooperation actions to be awarded after calls for tenders
during the 12 months following publication once a year, and

- the amendments to the forecasts provided for under the first indent once every three months;

(b) the outcome of the calls for tenders as soon as possible.`;

32. in Article 119, 'Articles 56 to 64` shall be replaced by 'Articles 56 to 64a`;

33. in Article 121, 'and XII` shall be replaced by 'and Part III`;

34. the following Title XI shall be inserted:

'TITLE XI

SPECIAL PROVISIONS APPLICABLE TO FINANCIAL PARTICIPATION BY THIRD PARTIES AND
OUTSIDE BODIES IN COMMUNITY ACTIVITIES

SECTION I

GENERAL PROVISIONS
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Article 124

Financial participation by a third party or outside body in a Community activity shall require the prior
authorization of the budgetary authority, given according to one of the following procedures:

(a) in the course of the budgetary procedure if already provided for. In such cases, the Commission shall,
in the preliminary draft budget, propose the appropriate budgetary structure and the headings to which
the contribution shall be charged in the statement of revenue and under which the corresponding
appropriations shall be made available in the statement of expenditure, in accordance with Article 125.
The amount of the contribution and the manner of its calculation shall be shown separately, for
information;

(b) where the request for participation is made in the course of a financial year, the Commission may, if it
considers it to be in the interest of the Community, and if an appropriate structure to cover it is
provided in the budget, propose that it be authorized by the budgetary authority. Such authorization
shall be given if the Council, acting by a qualified majority, and the European Parliament agree.

All relevant intervention expenditure shall be covered by the amount of the third party's contribution.

Article 125

For the purposes of implementing the budget, the contributions referred to in Article 124 shall lead to
additional appropriations being made available as follows:

- commitment appropriations equivalent to the entitlement due to the Community,

- payment appropriations equivalent to the amounts received.

Article 126

The contributions referred to in Article 124 shall constitute earmarked revenue in accordance with the
second subparagraph of Article 4 (2).

All necessary accounting measures shall be taken to ensure the separate monitoring of the use both of the
revenue from these contributions and of the appropriations made available under Article 125.

SECTION II

PROVISIONS APPLICABLE TO PARTICIPATION PROVIDED FOR PURSUANT TO THE
AGREEMENT ON THE EUROPEAN ECONOMIC AREA

Article 127

The budgetary structure to cover participation by the EFTA States shall be as follows:

(a) in the statement of revenue there shall be a heading to cover the full amount of the contribution
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of the EFTA States for the relevant financial year. The amount shall be entered separately "for
information";

(b) in the statement of expenditure:

- the remark relating to each heading covering Community activities involving the participation of the
EFTA States shall indicate the amount of their contribution "for information",

- an annex, constituting an integral part of the budget, shall contain all headings relating to Community
activities involving the participation of the EFTA States.

The annex shall serve as and supplement the budgetary structure for making available the appropriations
corresponding to such contributions by virtue of Article 128 and for implementing expenditure.

Article 128

By virtue of Article 82 of the Agreement on the European Economic Area, amounts relating to the annual
participation of EFTA States - as confirmed to the Commission by the Joint Committee in conformity with
Article 1 (5) of Protocol 32 - shall, at the beginning of the financial year, give rise to the full entry of the
corresponding appropriations for commitment and appropriations for payment.

Article 129

1. If in the course of a financial year the appropriations for budget headings involving the participation of
the EFTA States are increased by amending or supplementary budgets or by transfers, without it being
possible for the EFTA States, in the course of that financial year, to adjust their contribution accordingly
in line with the proportionality factor provided for in Article 82 of the Agreement on the European
Economic Area, the Commission shall be authorized to provide provisional, exceptional advance financing
from its cash resources for the share of the EFTA States in order to permit balanced implementation of
expenditure relating to the relevant activity. Following any such increase the Commission shall as soon as
possible call for corresponding contributions from the EFTA States save in cases of overriding necessity.

Each year the Commission shall inform the budgetary authority of the measures it has had to take in
accordance with the foregoing provisions.

2. The advance financing shall be regularized as soon as possible in the budget for the following financial
year.

Article 130

By way of derogation from Article 58 (2), as regards the rules governing tendering procedures, invitations
to tender shall be published throughout all the Member States and all the EFTA States whenever the
contract entails expenditure form a budget heading involving participation of the EFTA States.
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Article 131

1. The financial contributions of EFTA States shall constitute earmarked revenue within the meaning of
the third indent of the second subparagraph of Article 4 (2). All appropriate accounting measures shall
accordingly be taken to ensure the separate monitoring both of revenue flowing from such contributions
and of the corresponding appropriations.

2. Point 4 of Article 7 and Article 26 (9) shall apply to the contributions referred to in paragraph 1.

3. In the quarterly reports provided for in Article 34 the Commission shall give clear details of the state
of execution of both the revenue and the expenditure corresponding to participation by the EFTA States.

Article 132

The revenue and expenditure corresponding to participation by the EFTA States shall be verified in
compliance with the provisions of the EC Treaty, of this Regulation and of regulations applicable to
matters covered by Article 78 of the Agreement on the European Economic Area and Protocol 31
thereto.`;

35. Title XI shall be renumbered Title XII;

36. Article 124 shall be renumbered Article 133;

37. the following shall be inserted as Part II:

'Part II

Provisions applicable to borrowing and lending operations by the European Communities

Article 134

The Commission shall report to the Council and the European parliament twice a year on the position
regarding budget guarantees and risks relating thereto.

This information shall be sent at the same time to the Court of Auditors.

Article 135

The financial balance sheet provided for in Article 81 shall give details of capital operations and debt
management indicating:

- the amount of loans granted,

- the amount of the repayments made on borrowings contracted and of the charges on such borrowings,
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- the amount of borrowings contracted,

- the amount of repayments of capital and payments of interest made on loans granted.

Article 136

Within the powers conferred on the Commission in relation to each instrument, the financial controller of
the Commission shall check the regularity of the execution of borrowing and lending operations.

To this end, he shall check:

- that operations are in conformity with the basic rules,

- the assessment of risks,

- where appropriate, the calculation of interest rate subsidies where they are covered by the budget,

- compliance with the principle of sound financial management.

To enable him to exercise these functions to the full, the financial controller of the Commission:

- shall have access either manually or by computer to all data, documents, ledgers, registers,
correspondence, statements of account or computer files relating to borrowing and lending operations,

- shall be authorized to conduct or take part in on-the-spot checks.

Article 137

The Commission shall provide the Court of Auditors, at its request, with any information on borrowing
and lending operations.`;

38. the former Title XII shall be renumbered Part III and entitled 'Transitional and final provisions`;

39. Article 125 shall be renumbered Article 138;

40. Article 126 shall be renumbered Article 139. References to that Article in Articles 22, 23, 24, 25, 28,
29, 36, 37, 38, 41, 45, 46, 49, 53, 54, 65, 66, 70, 75, 94, 97 and 123 shall be adapted accordingly;

41. Article 127 shall be renumbered Article 140;

42. Article 128 shall be deleted;

43. Articles 129, 130 and 131 shall be renumbered Articles 141, 142 and 143 respectively.

Article 2

This Regulation shall enter into force on the third day following its publication in the Official Journal of
the European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 18 September 1995.
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Council Regulation (ECSC, EEC, Euratom) No 1252/79
of 25 June 1979

amending the Financial Regulation of 21 December 1977 applicable to the general budget of the
European Communities

COUNCIL REGULATION (ECSC, EEC, EURATOM) No 1252/79 of 25 June 1979 amending the
Financial Regulation of 21 December 1977 applicable to the general budget of the European Communities

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Coal and Steel Community, and in particular Article
78h thereof,

Having regard to the Treaty establishing the European Economic Community, and in particular Article 209
thereof,

Having regard to the Treaty establishing the European Atomic Energy Community, and in particular
Article 183 thereof,

Having regard to the proposal from the Commission (1),

(1)OJ No C 160, 6.7.1978, p. 11.

Having regard to the opinion of the European Parliament (2),

(2)OJ No C 261, 6.11.1978, p. 15.

Having regard to the opinion of the Court of Auditors (3),

(3)OJ No C 139, 5.6.1979, p. 25.

Whereas the purpose of the Commission proposal is to amend several provisions of the Financial
Regulation and the amendments involved require more detailed examination except as regards the
amendments to Article 6 (3) concerning the carry-over of appropriations and the amendments to the
provisions of Title VII which are aimed at introducing a simplified version of the research and investment
appropriations in Chapter 33 of the section of the budget relating to the Commission;

Whereas these amendments should be adopted as swiftly as possible,

HAS ADOPTED THIS REGULATION:

Article 1

The Financial Regulation of 21 December 1977 applicable to the general budget of the European
Communities (4) is hereby amended as follows: 1. Article 6 (3) shall be replaced by the following:

(4)OJ No L 356, 31.12.1977, p. 1.

3. In the case of the appropriations referred to in paragraph 1 (b), the Commission shall submit to the
Council and shall forward to the European Parliament, by 21 April at the latest, the requests to carry over
appropriations, duly substantiated, made by the European Parliament, the Council, the Court of Justice, the
Court of Auditors and the Commission itself.

Upon receipt of the request to carry over appropriations, the Council shall consult the European
Parliament, which shall deliver its opinion in good time, i.e. normally not more than four weeks as from
the date of which the Council's request for an opinion is received.

Unless the Council, acting by a qualified majority, decides otherwise within six weeks from receipt of the
request to carry over appropriations, the carryover of appropriations shall be deemed to
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have been approved."

2. In Article 89, the second and third paragraphs shall be replaced by the following:

"Appropriate remarks on each subdivision shall include, in particular:

(a) a summary description of the action involved;

(b) in respect of budget implementation: - the number of staff authorized for the current financial year,

- a simplified presentation of the timetable of commitments and payments referred to in the third
paragraph.

The following shall be annexed to Section III "Commission" of the budget:

- a comparative table giving a breakdown by purpose and type of expenditure of the appropriations made
available in Chapter 33, in accordance with the classification provided for in the first subparagraph of
Article 90 (3),

- a provisional timetable of commitments and payments, drawn up for each article and item and showing
for each tranche the chronological breakdown for the utilization of the corresponding commitment and
payment appropriations ; the timetable shall be reviewed annually,

- the decision, taken pursuant to Article 94 (2), authorizing the Commission to make certain transfers."

3. In Article 90, the second subparagraph of paragraph 2 shall be replaced by the following paragraph:

"3. For the research and investment objectives or other activities of Part I, the appropriation accounts of
Part II and the accounts showing staff expenditure of Part III, the expenditure shall be broken down by
type into sub-items as follows:

>PIC FILE= "T0015923">

For management purposes, the sub-items may be subdivided into categories and headings which, as regards
similar expenditure, correspond to the chapters and items of the budgetary nomenclature decided in
accordance with Article 15 (3)."

Paragraphs 3, 4, 5 and 6 of Article 90 shall be deleted.

4. Article 91 shall be replaced by the following:

"Article 91 1. An appropriation account shall be provided for each instrument of implementation
referred to in Article 90 (2) (b).

Each appropriation account shall show the appropriations made available in the different articles and items
in Part I specifically for the use of the corresponding instrument of implementation. Within the
appropriation accounts and the accounts referred to in Article 90 (2) (c) the appropriations shall be
classified according to their type.

2. The charges to the accounts showing staff expenditure referred to in Article 90 (2) (c) shall not exceed
the amounts earmarked for this purpose in Part I of the financial plan.

The charges to the appropriation accounts shall not exceed the amount of the appropriations entered in the
articles and items in Part I of the financial plans referred to in Article 90 (2) (a). However, in the case of
transfers or of additional amounts made available as a result of supplementary receipts from outside bodies
and individuals, expenditure may be increased accordingly: - for commitments, up to the amount of the
repayments provided for in the contracts concluded with requesting outside bodies and individuals,
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- for payments, up to the amount of the entitlements for such repayments.

3. The charges to the staff expenditure accounts shall be allocated monthly to Parts I and II of each
financial plan.

The charges to the appropriation accounts shall be allocated monthly to the research and investment
objectives and other activities in Part I of the financial plan according to the relevant share of the work
done by the instruments.

Such bookings shall be transmitted to the financial controller for approval, and then to the accounting
officer.

The charges booked to research and investment objectives and other activities in Part I of the financial
plan shall be allocated monthly in the budget to the articles and items in the special chapter provided for
in Article 87, by the issue of proposals for commitment and of payment orders, which shall be transmitted
to the financial controller for approval, and then to the accounting officer.

4. A document shall be attached to the revenue and expenditure account showing the results of operations
charged to each appropriation account and of those charged to the staff expenditure account.

This document shall show the statement of the balances of the appropriation accounts."

5. In Article 94, paragraph 3 shall be deleted and paragraphs 4, 5 and 6 shall become paragraphs 3, 4 and
5 respectively.

6. The Annex entitled "Budgetary nomenclature provided for in Article 89 of the Financial Regulation"
shall be deleted.

Article 2

This Regulation shall enter into force on 1 July 1979.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Luxembourg, 25 June 1979.

For the Council

The President

J. LE THEULE

DOCNUM 31979R1252

AUTHOR Council

FORM Regulation

TREATY European Economic Community ; European Atomic Energy Community ;
European Coal and Steel Community

TYPDOC 3 ; secondary legislation ; 1979 ; R

© An extract from a JUSTIS database



31979R1252 Official Journal L 160 , 28/06/1979 P. 0001 - 0003 4

PUBREF Official Journal L 160 , 28/06/1979 P. 0001 - 0003
Finnish special edition: Chapter 1 Volume 4 P. 0032
Swedish special edition: Chapter 1 Volume 4 P. 0032
Greek special edition: Chapter 01 Volume 2 P. 0119
Spanish special edition: Chapter 01 Volume 3 P. 0003
Portuguese special edition Chapter 01 Volume 3 P. 0003
CONSLEG - 77R3560 - 07/10/1995 - 96 P.

DESCRIPT financial regulation ; budget appropriation ; carry-over of appropriations ;
budgetary expenditure ; closing of accounts ; financial control

PUB 1979/06/28

DOC 1979/06/25

INFORCE 1979/07/01=EV

ENDVAL 2002/12/31

LEGBASE 11951K078NONO...............
11957A183...................
11957E209...................

MODIFIES 31977Q1231.......... Amendment..... ART 94.4 DEVIENT ART 94.3
31977Q1231.......... Amendment..... ART 94.5 DEVIENT ART 94.4
31977Q1231.......... Amendment..... ART 94.6 DEVIENT ART 94.5
31977Q1231.......... Amendment..... Amendment ART 89 from 01/07/1979
31977Q1231.......... Amendment..... Amendment ART 90.2 from 01/07/1979
31977Q1231.......... Amendment..... Replacement ART 6.3 from 01/07/1979
31977Q1231.......... Amendment..... Replacement ART 89.2 from 01/07/1979
31977Q1231.......... Amendment..... Replacement ART 89.3 from 01/07/1979
31977Q1231.......... Amendment..... Replacement ART 91 from 01/07/1979
31977Q1231.......... Amendment..... abolition ART.94.3 from 01/07/1979
51978PC0263......... Partial adoption

SUB Budget ; Financial provisions ; Provisions governing the Institutions

REGISTER 01602000 ; 01606000

PREPWORK Proposal Commission;Com 78/0263 Final
Opinion European Parliament;OJ C 261/78 P 15
Opinion Court of Auditors of the European Communities

DATES of document: 25/06/1979
of effect: 01/07/1979; Entry into force See Art 2
end of validity: 31/12/2002; See 31977Q1231

© An extract from a JUSTIS database



31980Q1176 Official Journal L 345 , 20/12/1980 P. 0023 - 0024 1

80/1176/EEC, Euratom, ECSC: Financial Regulation
of 16 December 1980

amending the Financial Regulation of 21 December 1977 as regards the use of the ECU in the
general budget of the European Communities

FINANCIAL REGULATION of 16 December 1980 amending the Financial Regulation of 21 December
1977 as regards the use of the ECU in the general budget of the European Communities (80/1176/EEC,
Euratom, ECSC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Coal and Steel Community, and in particular Article
78 (h) thereof,

Having regard to the Treaty establishing the European Economic Community, and in particular Article 209
thereof,

Having regard to the Treaty establishing the European Atomic Energy Community, and in particular
Article 183 thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the European Parliament (2),

Having regard to the opinion of the Court of Auditors (3),

Whereas, pursuant to Article 10 of the Financial Regulation of 21 December 1977 applicable to the
general budget of the European Communities (4), as amended by Regulation (ECSC, EEC, Euratom) No
1252/79 (5), the budget is drawn up in European units of account (EUA) defined by reference to the sum
of specified amounts of the currencies of the Member States;

Whereas Council Regulation (EEC) No 3180/78 (6) defined a new unit of account, known as the ECU;

Whereas steps should be taken to standardize the units of account used by the Communities ; whereas the
EUA should, therefore, be replaced by the ECU;

Whereas the composition of the ECU may be changed subsequently in the context of the European
Monetary System,

HAS ADOPTED THIS FINANCIAL REGULATION:

Article 1

The Financial Regulation of 21 December 1977 is hereby amended as follows: 1. Article 10 shall be
replaced by the following:

"Article 10

1. The budget shall be established in ECU. The ECU shall be composed of the sum of specified amounts
of the currencies of the Member States as set out in Council Regulation (EEC) No 3180/78 of 18
December 1978 changing the value of the unit of account used by the European Monetary Cooperation
Fund (7) (8).

(1) OJ No C 55, 5.3.1980, p. 12. (2) OJ No C 147, 16.6.1980, p. 134. (3) OJ No C 84, 3.4.1980, p. 7.
(4) OJ No L 356, 31.12.1977, p. 1. (5) OJ No L 160, 28.6.1979, p. 1. (6) OJ No L 379, 30.12.1978,
p. 1. (7) OJ No L 379, 30.12.1978, p. 1. (8) On the entry into force of this Financial Regulation,
such amounts are as follows: >PIC FILE= "T0018846"> Any

© An extract from a JUSTIS database



31980Q1176 Official Journal L 345 , 20/12/1980 P. 0023 - 0024 2

change in the composition of the ECU decided upon pursuant to Article 2 of Regulation (EEC) No
3180/78 shall automatically apply to this provision.

2. The value of the ECU in any given currency shall be equal to the sum of the equivalents in that
currency of the amounts of the currencies making up the ECU. It shall be determined by the Commission
on the basis of the rates recorded each day on the exchange markets.

The daily rates for the purpose of conversion into the various national currencies shall be available each
day and shall be published in the Official Journal of the European Communities.

3. Where appropriate, conversions between the ECU and national currencies shall be effected at the rate of
the day, without prejudice to the special provisions laid down in Article 108 (7)."

2. In Articles 26, 30, 52 (a), 54, 56, 57, 63, 94 (4) and (5) and 108 (7), "European units of account" shall
be replaced by "ECU".

Article 2

This Financial Regulation shall enter into force on 1 January 1981.

This Financial Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 December 1980.

For the Council

The President

Colette FLESCH
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Council Regulation (ECSC, EEC, Euratom) No 1600/88
of 7 June 1988

amending temporarily the Financial Regulation of 21 December 1977 applicable to the general
budget of the European Communities

*****

COUNCIL REGULATION (ECSC, EEC, Euratom) No 1600/88

of 7 June 1988

amending temporarily the Financial Regulation of 21 December 1977 applicable to the general budget of
the European Communities

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Coal and Steel Community and in particular Article
78 h thereof,

Having regard to the Treaty establishing the European Economic Community, and in particular Article 209
thereof,

Having regard to the Treaty establishing the European Atomic Energy Community, and in particular
Article 183 thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the European Parliament (2),

Having regard to the opinion of the Court of Auditors (3),

Whereas the Financial Regulation (4) must reflect the change in the 'advances' mechanism for the
European Agricultural Guidance and Guarantee Fund (EAGGF), Guarantee Section, to a system of
'advances against amounts booked to the account' in line with the amendments made to Council Regulation
(EEC) No 729/70 of 21 April 1970 on the financing of the common agricultural policy (5), as last
amended by Regulation (EEC) No 3183/87 (6);

HAS ADOPTED THIS REGULATION:

Article 1

The following subparagraphs shall be added to Article 98 of the Financial Regulation:

'However, during the period of application of Regulation (EEC) No 3183/987 (*), expenditure shall be
booked to the accounts for a financial year on the basis of the payments made by the authorities and
bodies referred to in Article 4 of Regulation (EEC) No 729/70 during the period from 1 November of the
previous year to 31 October of the current year, provided that notification of their commitment and
authorization have reached the accounting officer not later that 31 March of the following year.

Expenditure effected in November and December 1987 shall be booked to the accounts:

- for 1987 provided that the payments do not exceed the appropriations authorized by the general budget
of the Communities,

- for 1988 where the payments are covered by the funds mobilized by the Member States pursuant to the
last subparagraph of Article 4 (2) of Regulation (EEC) No 729/70.

(*) OJ No L 304, 27. 10. 1987, p. 1.'
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Article 2

This Regulation shall enter into force on the third day following its publication in the Official Journal of
the European Communities.

It shall apply with effect from 1 November 1987.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Luxembourg, 7 June 1988.

For the Council

The President

M. BANGEMANN

(1) OJ No C 298, 7. 11. 1987, p. 5.

(2) OJ No C 13, 18. 1. 1988, p. 167.

(3) OJ No C 337, 16. 12. 1987, p. 10.

(4) OJ No L 356, 31. 12. 1977, p. 1.

(5) OJ No L 94, 28. 4. 1970, p. 13.

(6) OJ No L 304, 27. 10. 1987, p. 1.
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Council Regulation (ECSC, EEC, Euratom) No 2049/88
of 24 June 1988

amending the Financial Regulation of 21 December 1977 applicable to the general budget of the
European Communities

COUNCIL REGULATION (ECSC, EEC, EURATOM) N° 2049/88 of 24 June 1988 amending the
Financial Regulation of 21 December 1977 applicable to the general budget of the European Communities

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Coal and Steel Community, and in particular Article
78h thereof,

Having regard to the Treaty establishing the European Economic Community, and in particular Article 209
thereof,

Having regard to the Treaty establishing the European Atomic Energy Community, and in particular
Article 183 thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the European Parliament (2),

Having regard to the opinion of the Court of Auditors (3),

Whereas the conciliation provided for in the Joint Declaration of 4 March 1975 of the European
Parliament, the Council and the Commission (4) took place in a Conciliation Committee;

Whereas the Financial Regulation of 21 December 1977 (5), as last amended by Regulation (ECSC, EEC,
Euratom) N° 1600/88 (6), must be amended to give effect to the conclusions of the Brussels European
Council of 11 to 13 February 1988 concerning stricter annual management of appropriations, the financing
arrangements for the common agricultural policy and the possibility of entering a 'negative reserve' when
the budget is established;

Whereas, in the interests of improved budgetary management and greater transparency of appropriations,
differentiated appropriations unused at the end of the financial year should as a rule lapse; whereas,
however, the Commission should be empowered to effect some carry-overs on the basis of specific criteria;
whereas certain appropriations which have been released from commitment may be made available again
only on the basis of specific criteria and only after a Commission decision;

Whereas the strengthening of the principles of annuality cannot call into question the achievement of the
objectives fixed for the Communities' policies;

Whereas the Financial Regulation must reflect the arrangements for financing the Guarantee Section of the
European Agricultural Guidance and Guarantee Fund (EAGGF) to take account of the amendments to
Council Regulation (EEC) N° 729/70 of 21 April 1970 on the financing of the common agricultural policy
(7), as last amended by Regulation (EEC) N° 2048/88 (8);

Whereas an appropriate provision must be inserted to allow a negative reserve limited to a specific amount
to be entered in the budget,

HAS ADOPTED THIS REGULATION:

Article 1

The Financial Regulation of 21 December 1977 is hereby amended as follows:

1. In Article 1, the following paragraph 3a is inserted:

© An extract from a JUSTIS database



31988R2049 Official Journal L 185 , 15/07/1988 P. 0003 - 0005 2

'3a. The legal commitments entered into for measures extending over more than one financial year shall
contain a time limit for implementation which must be specified to the recipient in due form when the aid
is granted.

This time limit shall be determined with due regard to the need for multiannual implementation of the
operations financed and the specific conditions of implementation in relation to the various spheres of
intervention.

The Commission may, in special circumstances, adjust the time limit for implementation of these
commitments, on the basis of appropriate proof supplied by the recipients.'

2. In Article 6, point 2 is replaced by the following:

'2. In the case of budget headings where a distinction is made between commitment appropriations and
payment appropriations, commitment appropriations and payment appropriations which have not been used
at the end of the financial year for which they were entered shall, as a rule, lapse. However, they may, by
decision of the Commission taken not later than 15 February, be carried over to the next financial year
only, in accordance with the following criteria:

(a) in the case of commitment appropriations:

- amounts which relate to operations for which preliminaries have been virtually completed at 31
December but for which accounting commitments have not yet been made; these amounts must in
principle be committed by 31 March of the following year,

- amounts which are necessary when the Council has adopted a basic instrument towards the end of the
financial year and the Commission has been unable to commit the appropriations provided for this purpose
in the budget by 31 December;

(b) in the case of payment appropriations:

- amounts needed to cover existing commitments or relating to commitment appropriations carried over,
when the appropriations provided for the headings concerned in the budget for the following financial year
do not cover requirements. In exercising its powers to implement the budget, the Commission shall,
depending on management requirements, endeavour to use first the appropriations authorized for the
current financial year and not use the appropriations carried over until the former are exhausted.

The Commission shall inform the budgetary authority by 15 March at the latest of the decision taken and
state how the agreed criteria were applied to each carry-over.'

3. In Article 6, point 6 is replaced by the following:

'6. When commitments in budget headings where there is a distinction between commitment
appropriations and payment appropriations are cancelled - as a result of total or partial non-implementation
of the projects for which they were earmarked - in any financial year after that in which the commitment
appropriations were entered in the budget, the appropriations concerned shall, as a rule, lapse.

However, the commitment appropriation corresponding to the amount of the commitment cancelled may,
exceptionally, be made available again when it is essential to carry out the programme originally planned,
unless the budget for the current financial year contains funds available for this purpose.

At the beginning of each financial year the Commission shall therefore examine the cancellations which
have taken place in the previous financial year and assess, in the light of requirements, the need for
making the appropriations available again.

The Commission shall take this decision by 15 February of each financial year.
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The Commission shall inform the budgetary authority by 15 March at the latest of the decision taken and
state the reasons for making these appropriations available again.'

4. In Article 15, the following paragraph is inserted:

'4a. The Commission section may include a ''negative reserve'' limited to a maximum amount of 200
million ECU. This reserve, which shall be entered in a separate chapter, may include both appropriations
for commitments and appropriations for payments.

This reserve must be drawn upon before the end of the financial year by means of transfer in accordance
with the procedure laid down in Article 21.'

5. In point 2 of Article 73, the final indent is replaced by the following:

'- appropriations carried over under Article 6,'.

6. In point 3 of Article 73, the fourth and fifth indents are replaced by the following:

'- the commitment appropriations and payment appropriations carried over under Article 6,'.

7. In point 4 of Article 73, the first indent is replaced by the following:

'- the amount of appropriations carried over, a distinction being made between commitment appropriations,
payment appropriations and non-differentiated appropriations,'.

8. In point 4 of Article 73, the fifth indent is deleted.

9. In Article 88 (3), the final subparagraph is replaced by the following:

'The payment appropriations represent the upper limit of expenditure which may be paid or authorized for
payment during each financial year to cover commitments entered intro during the current year or earlier
financial years.'

10. In Article 88, paragraph 4 is deleted.

11. Article 98 is replaced by the following:

'Article 98

Expenditure shall be booked to the accounts for a financial year on the basis of the advances paid by the
Commission to the Member States during that year in accordance with Article 5 of Regulation (EEC) N°
729/70, provided that notification of their commitment and authorization have reached the accounting
officer not later than 31 January of the following year.'

12. Article 99 is replaced by the following:

'Article 99

1. The object of the clearance of the accounts provided for in Article 5 (2) (b) of Regulation (EEC) N°
729/70 shall be to determine the amount of expenditure effected in each Member State during the financial
year in question which must be recognized as being chargeable to the EAGGF.

2. The schedule for the clearance of the accounts is laid down in Regulation (EEC) N° 729/70.

3. The outcome of the clearance decision, i.e. any discrepancy which may exist between the total
expenditure booked to the accounts for a financial year pursuant to Articles 97 and 98 and the
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total expenditure recognized as allowable by the Commission when clearing the accounts shall be booked,
under a single article, as additional expenditure, or a reduction in expenditure.'

13. In Article 100 (1), '1 April of the following financial year' is replaced by '1 February of the following
financial year'.

14. In the second subparagraph of Article 101 (1) and the first subparagraph of Article 101 (2), '31
March of the following financial year' is replaced by '31 January of the following financial year'.

15. In Article 101, the following paragraph 3 is inserted:

'3. Transfers relating to the ''monetary reserve'' which is entered in the ''provisional appropriations'' chapter
of the budget and the entry, use and financing conditions of which are determined by, respectively,
Council Decision 88/377/EEC of 24 June 1988 concerning budgetary discipline (*) and Council Decision
88/376 /EEC/Euratom of 24 June 1988 on the system of the Communities' own resources (**) and the
provisions adopted under the latter shall be decided upon by the budgetary authority in accordance with
the second subparagraph of Article 21 (2) of this Regulation.

(*) OJ N° L 185, 15. 7. 1988, p. 29.

(**) OJ N° L 185, 15. 7. 1988, p. 24.'

Article 2

This Regulation shall enter into force on the third day following its publication in the Official Journal of
the European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Luxembourg, 24 June 1988.

For the Council

The President

M. BANGEMANN

(1) OJ N° C 99, 14. 4. 1988, p. 9.

(2) Opinion delivered on 16 June 1988 (not yet published in the Official Journal).

(3) OJ N° C 166, 25. 6. 1988, p. 3.

(4) OJ N° C 89, 22. 4. 1975, p. 1.

(5) OJ N° L 356, 31. 12. 1977, p. 1.

(6) OJ N° L 143, 10. 6. 1988, p. 1.

(7) OJ N° L 94, 28. 4. 1970, p. 13.

(8) See page 1 of this Official Journal.
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Council Regulation (Euratom, ECSC, EEC) No 610/90
of 13 March 1990

amending the Financial Regulation of 21 December 1977 applicable to the general budget of the
European Communities

COUNCIL REGULATION (EURATOM, ECSC, EEC) N 610/90 of 13 March 1990 amending the
Financial Regulation of 21 December 1977 applicable to the general budget of the European Communities

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Coal and Steel Community, and in particular Article
78h thereof,

Having regard to the Treaty establishing the European Economic Community, and in particular Article 209
thereof,

Having regard to the Treaty establishing the European Atomic Energy Community, and in particular
Article 183 thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the European Parliament (2),

Having regard to the opinion of the Court of Auditors (3),

Whereas the conciliation provided for in the Joint Declaration of 4 March 1975 of the European
Parliament, the Council and the Commission (4) took place in a Conciliation Committee;

Having regard to the conclusions of the European Council which met in Brussels on 11, 12 and 13
February 1988;

Whereas, in view of the evolution of the general budget of the Communities and of the experience
acquired in the actual application of the Financial Regulation (5), as last amended by Regulation (ECSC,
EEC, Euratom) No 2049/88 (6), (hereinafter called the 'Financial Regulation'), it is necessary to adjust
some of the provisions of the said Financial Regulation;

Whereas the structure of the budget must be improved and the conditions essential for more effective
management of appropriations must be created;

Whereas the concepts 'differentiated appropriations' and 'non-differentiated appropriations' must be defined,
specifying that multiannual operations call for the entry of differentiated appropriations;

Whereas certain provisions need to be revised, notably in respect of the arrangements for provisional
twelfths and transfers;

Whereas there are grounds for clarifying the provisions concerning the implementation of the budget;

Whereas provisions should be inserted in the Financial Regulation on the procedure for amending and
supplementary budgets, the establishment of financial statements, improvements to the organization of
relations between the institutions and the Court of Auditors and the information to be given to the
budgetary authority on the utilization of advances from the EAGGF Guarantee Section;

Whereas it is necessary to improve the presentation of the appropriations for research and technological
development activities;

Whereas the Financial Regulation should contain special provisions for the management of Community
external aid and for the administrative appropriations relating to staff serving outside the Community and
related administration;

Whereas, in view of changes in legislation governing food aid, it no longer seems necessary to retain
special provisions for this area in the Financial Regulation;
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Whereas, in the light of technological advances in management and accounting systems, provisions should
be laid down to implement the budget with the help of data-processing techniques;

Whereas it is preferable for certain amounts in connection with the awarding of contracts and with
inventories to be determined by the rules for the implementation of this Financial Regulation,

HAS ADOPTED THIS REGULATION:

Article 1

The Financial Regulation is hereby amended as follows:

1. In the second subparagraph of Article 1 (1), the third indent is replaced by the following:

'- the revenue and expenditure of the European Atomic Energy Community which may be charged to the
budget pursuant to the Euratom Treaty and to the measures taken in implementation thereof.'

2. In Article 1 (2), the second subparagraph is replaced by the following:

'Expenditure may not be authorized for a period extending beyond the financial year.'

3. Article 1 (3) is replaced by the following:

'3. Administrative expenditure arising from:

- contracts which have been concluded, in accordance with local usage, or

- contractual provisions relating, in particular, to the supply of equipment,

for the periods extending beyond the financial year shall be charged to the budget for the financial year in
which it is effected.'

4. Article 1 (3a), (4) and (5) is replaced by the following:

'4. The budget may include differentiated appropriations and non-differentiated appropriations.
Differentiated appropriations are those which give rise to commitment appropriations and payment
appropriations.

Multiannual operations give rise to the entry of differentiated appropriations.

Commitment appropriations shall cover, for the current financial year, the total cost of the legal obligations
entered into for operations whose implementation extends over more than one financial year.

Payment appropriations shall cover expenditure arising from commitments entered into in the current
financial year and/or preceding financial years.

5. Differentiated appropriations shall be shown in the budget as follows:

- the commitment appropriation authorized for the financial year concerned and the payment appropriation
for the same financial year shall be entered under the appropriate heading,

- the estimated annual payment appropriations required for the subsequent financial years shall be set out
against the commitment appropriations in an indicative schedule in the remarks column.

The distinction between commitment appropriations and payment appropriations shall be made in the
framework of the budget procedure.

6. The sum of the non-differentiated appropriations and the commitment appropriations of the
differentiated
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appropriations shall constitute the appropriations for commitments.

The sum of the non-differentiated appropriations and the payment appropriations of the differentiated
appropriations shall constitute the appropriations for payments.

7. The legal commitments entered into for measures extending over more than one financial year shall
contain a time limit for implementation which must be specified to the recipient in due form when the aid
is granted.

This time limit shall be determined with due regard to the need for multiannual implementation of the
operations financed and the specific conditions of implementation in relation to the various spheres of
intervention.

The Commission may, in special circumstances, adjust the time limit for implementation of these adjust the
time limit for implementation of these commitments, on the basis of appropriate proof supplied by the
recipients.'

5. Article 2 is replaced by the following:

'Article 2

The budget appropriations must be used in accordance with the principles of sound financial management,
and in particular those of economy and cost-effectiveness. Quantified objectives must be identified and the
progress of their realization monitored.

Member States and the Commission shall cooperate to ensure the adequacy of systems for decentralized
management of Community funds. Such cooperation shall include the prompt exchange of all necessary
information.'

6. The following Article is inserted:

'Article 3

1. Any proposal or communication submitted by the Commission to the Council which may have
budgetary consequences, including significant changes in the number of posts, must include a financial
statement. Where necessary, the financial statement must be updated to take account of the progress of
discussions.

2. For activities of an operational nature, the financial statement shall include appropriate justification of
the sum to be contributed by the Community, supported, if appropriate, by relevant statistical data.

3. In the case of multiannual operations, the financial statement shall contain the estimated schedule of
annual requirements in appropriations and posts. In drawing up this schedule, account shall also be taken
of the "financial perspective'' annexed to the Interinstitutional Agreement on budgetary discipline and
improvement of the budget procedure (7).

4. Where appropriate, the Commission shall record in the financial statement any information regarding
fraud prevention measures in the sector concerned.

5. At the start of the budget procedure, the Commission shall supply appropriate information enabling a
comparison to be made between the development of appropriation requirements and the original estimates
contained in the financial statements.
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(7) OJ N L 185, 15. 7. 1988, p. 33.'

7. Article 3 becomes Article 4 and is replaced by the following:

'Article 4

1. Subject to Article 27, all revenue and expenditure shall be entered in full in the budget and in the
accounts without any adjustment against each other.

2. Total revenue shall cover total appropriations for payments.

Notwithstanding the preceding subparagraph, certain revenues shall not be used for any other purpose,
notably:

- financial contributions from Member States to certain research programmes pursuant to the second
subparagraph of Article 6 and Article 11 (2) (c) of Council Decision 88/376/EEC, Euratom of 24 June
1988 on the system of the Communities' own resources (8),

- revenue earmarked for a specific purpose, such as income from foundations, subsidies, gifts and bequests,

- contributions to Community activities from non-member States or various bodies,

- revenue from third parties in respect of work carried out at their request.

3. The Commission may accept any donation made to the Communities, and in particular foundations,
subsidies, gifts and bequests.

The Commission may accept donations which may involve some financial charge only subject to prior
authorization from the European Parliament and the Council, which shall act on the matter within two
months of the date of receipt of the request from the Commission. If no objection has been made within
that period, the Commission shall take a final decision in respect of acceptance.

(8) OJ N L 185, 15. 7. 1988, p. 24.'

8. Article 4 becomes Article 5: the present text becomes paragraph 1 and the following paragraph is
added:

'2. N expenditure may be committed or authorized in excess of the authorized appropriations, without
prejudice to Article 27 (2).'

9. Article 5 becomes Article 6 and is replaced by the following:

'Article 6

The financial year shall run from 1 January to 31 December.

The revenue of a financial year shall be entered in the accounts for the financial year on the basis of the
amounts collected during the financial year, with the exception of the own resources for the month of
January of the next financial year, in respect of which advance payment may be made pursuant to Article
10 (2) of Council Regulation (EEC, Euratom) No 1552/89 of 29 May 1989 implementing Decision
88/376/EEC, Euratom on the system of the Communities' own resources (9).

The readjustment of entries in respect of value added tax own resources, of the supplementary resource
based on GNP and, if appropriate, of financial based on GNP and, if appropriate, of financial
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contributions, shall be carried out in accordance with the third and fourth subparagraphs of Article 10 (3)
of the abovementioned Regulation.

The alloted appropriations shall be used solely to cover expenditure properly entered into and paid in the
financial year for which they were granted, save as otherwise provided in Articles 7 and 102, and to cover
the debts relating to preceding financial years for which no appropriation was carried forward.

The commitments shall be entered in the accounts on the basis of the commitments contracted up to 31
December.

The expenditure of a financial year shall be entered in the accounts for that year on the basis of the
expenditure for which authorization reached the financial controller not later than 31 December and
financial controller not later than 31 December and the accounting officer not later than the following 10
January, and for which payment was effected by the accounting officer not later than 15 January.

Notwithstanding the two preceding subparagraphs, the expenditure of the EAGGF Guarantee Section shall
be taken into account for a financial year in accordance with the rules laid down in Article 101.

(9) OJ N L 155, 7. 6. 1989, p. 1.'

10. Article 6 becomes Article 7.

(a) Point 1 is replaced by the following:

'1. In the case of budget headings where there is no distinction between commitment appropriations and
payment appropriations, appropriations still uncommitted at the end of the financial year for which they
were entered shall, as a rule, lapse.

Appropriations relating to remunerations and allowances of members and staff of the institutions and
provisional appropriations may not be carried over.

However:

(a) a decision may be taken to carry over, to the next financial year only, appropriations still uncommitted
at the close of the financial year, where the appropriations made to the headings in question in the
budget of the next financial year are not sufficient to cover requirements, and those committed after 15
December for purchases of stores or equipment, performance of work or provision of supplies;

(b) appropriations in respect of payments still outstanding by virtue of commitments duly entered into
before the close of the financial year, with the exception of commitments entered into after 15
December for purchases of stores or equipment, performance or work or provision of supplies, shall be
carried over automatically to the next financial year only.'

(b) The last subparagraph of point 2 is replaced by the following:

'The Commission shall inform the budgetary authority by 15 March at the latest of the decision taken and
state, for each budget item, how the agreed criteria were applied to each carry-over.

Provisional appropriations may not be carried over.'

(c) Point 3 is replaced by the following:

'3. In the case of appropriations for which a decision to carry over may be taken in accordance with
point 1 (a), the Commission shall forward to the budgetary authority, not later than 15 February, the duly
substantiated requests to carry over appropriations made by the European Parliament, the
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Council, the Court of Justice, the Court of Auditors and the Commission itself.

The carry-over of such appropriations can be proposed only for exceptional reasons in order to cope with
compelling needs which cannot be met by appropriations from the next financial year. In principle, such
carry-overs are intended to cover needs normally coming under the previous financial year but which, due
to delays for which the authorizing officer was not responsible, could not be used in due time.

The Council shall consult the European Parliament and shall act by a qualified majority on the requests to
carry over expenditure necessarily arising from the Treaties or from acts adopted pursuant thereto.

The European Parliament shall consult the Council and shall act on the requests to carry over expenditure
other than that necessarily arising from the Treaties or from acts adopted pursuant thereto.

adopted pursuant thereto.

In the absence of a decision by the budgetary authority within a period of six weeks, the requests for
carry-overs shall be deemed to be approved.'

(d) Point 4 is replaced by the following:

'4. Unused revenue and appropriations available at 31 December arising from the specific revenue referred
to in Article 4 (2) shall be carried over automatically'.

(e) Point 5 is replaced by the following:

'5. The following appropriations shall lapse at the end of the year:

(a) appropriations from the previous financial year:

- carried over by decision of the budgetary authority under point 1 (a) which have been neither committed
nor paid,

- carried over automatically under point 1 (b) which have not been paid,

- carried over by the Commission under point 2 and remaining unused at the end of the financial year;

(b) appropriations of the financial year which have not been carried over.'

(f) The last subparagraph of point 6 is replaced by the following:

'The Commission shall inform the budgetary authority by 15 March of the decision taken and state, for
each budget item, the reasons for making these appropriations available again.'

(g) The following point is added:

'7. Revenue deriving from the repayment of advances by recipients of Community aid shall be entered in
the suspense accounts.

At the start of each financial year, the Commission shall examine the volume of such revenue and assess
the need for re-use in the budget heading from which the original expenditure was made, in the light of
requirements.

The Commission shall take this decision before 15 February of each financial year and shall inform the
budget authority by 15 March of the decision taken.

Revenue which has not been re-used shall be shown under miscellaneous revenue of the financial year in
which it has been entered.'
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(h) Point 7 becomes point 8 and is replaced by the following:

'8. The revenue and expenditure account shall show the automatic carry-overs, the appropriations carried
over by decision of the budgetary authority, those carried over by decision of the Commission and the
appropriations made available again by decision of the Commission after commitments have been cancelled
or repaid.'

(i) Point 8 becomes point 9 and is replaced by the following:

'9. For the purpose of implementing the budget, the use of appropriations carried forward shall be shown
separately, for each budget item, in each article in the accounts for the current financial year.'

11. Article 7 becomes Article 8 and:

- the first and second subparagraphs are numbered 1 and 2,

- the third subparagraph is replaced by the following:

'3. Expenditure relating to rents or certain associated expenditure which is payable in advance in
accordance with provisions laid down by law or contracts may give rise to payments from 20 December
onwards to be charged to the appropriations for the next financial year.'

12. Article 8 becomes Article 9 and is replaced by the following:

'Article 9

1. If the budget is not finally adopted at the beginning of the financial year, Article 78b of the ECSC
Treaty, Article 204 of the EEC Treaty and Article 178 of the Euratom Treaty shall apply to commitment
and payment of expenditure already approved in principle in the last budget duly adopted.

An item of expenditure shall be considered as having been approved in principle in the last budget duly
adopted if it could have been charged to a specific budget heading under the financial year concerned.

2. (a) Commitments may be entered into in respect of any chapter:

- for up to one quarter of the total appropriations entered in the relevant chapter for the preceding
financial year, account being taken of all transfers, plus one twelfth for each completed month,

- without exceeding the appropriations provided for in the draft budget or, in the absence thereof, in the
preliminary draft budget.

The global provisional commitments of the EAGGF Guarantee Section referred to in Article 99 shall be
treated as commitments for the purposes of these provisions.

(b) Payments may be made monthly in respect of any chapter:

- up to one twelfth of the total appropriations entered in the chapter concerned for the preceding financial
year, account being taken of all transfers,

- as long as this measure does not have the effect of placing at the disposal of the Commission, for any
month, appropriations in excess of one-twelfth of those provided for in the draft budget or, in the absence
thereof, in the preliminary draft budget.

3. If the continuity of Community activities and administrative needs so require:
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(a) for expenditure necessarily resulting from the Treaties or from acts adopted in accordance therewith,
the Council acting by a qualified majority may at the request of the Commission and after consulting
the European Parliament, and after consulting the European Parliament, authorize simultaneously two or
more provisional twelfths for both commitments and payments in addition to those automatically made
available under paragraphs 2 (a) and 2 (b);

(b) for expenditure other than that necessarily resulting from the Treaties, or from acts adopted in
accordance therewith, the second subparagraph of Article 78b (2) of the ECSC Treaty, the third
subparagraph of Article 204 of the EEC Treaty and the third subparagraph of Article 178 of the
Euratom Treaty shall apply.

The additional twelfths shall be authorized in whole.

The annual total authorized for each chapter by reason of the twelfths may not exceed the total for the
corresponding chapter of the preceding year's budget, account being taken of transfers, nor may it exceed
the total for the corresponding chapter of the draft budget or, where this is not available, the preliminary
draft budget.

4. If, for a given chapter, the authorization of two or more provisional twelfths granted in the
circumstances provided for in paragraph 3 does not enable the expenditure necessary to avoid a break in
continuity of the Community's activity in the area in question to be met, an overstepping of the total
provided for in the last subparagraph of paragraph 3 may, exceptionally, be authorized in accordance with
the same procedures, provided that the overall total of the appropriations opened in the budget of the
preceding year is not exceeded.'

13. Article 9 becomes Article 10 and the following is added as second subparagraph:

'Publication shall normally take place within one month of the date of the declaration of final adoption of
the budget.'

14. Article 10 becomes Article 11 and is replaced by the following:

'Article 11

1. The budget shall be drawn up in ecus.

2. The ecu is the sum of specified amounts of the currencies of the Member States as set out in Council
Regulation (EEC) No 3180/78 of 18 December 1978 changing the value of the unit of account used by
the European Monetary Cooperation Fund (10) (11).

Any change in the composition of the ecu decided on in accordance with Regulation (EEC) No 3180/78
shall automatically apply to this provision.

3. The value of the ecu in a given currency shall be equal to the sum of the equivalents in that currency
of the amounts of the currencies which make up the ecu.

It shall be determined by the Commission on the basis of the exchange rates recorded each day on the
exchange markets.

The daily rates for conversion into the various national currencies shall be available each day and shall be
published in the Official Journal of the European Communities.

4. Any operations involving conversion of the ecu into a national currency shall, in principle, be effected
on the basis of the exchange rate applicable on that day; derogations from this principle may be permitted
in exceptional cases, in accordance with the implementing rules referred to in
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Article 126.

(10) OJ N L 379, 30. 12. 1978, p. 1, as last amended by Regulation (EEC) No 1971/89 of 19 June 1989
(OJ N L 189, 4. 7. 1989).

(11) In accordance with Regulation (EEC) N 1971/89, as cited above, the ecu is composed as follows from
21 September 1989 (89/C 241/01):

- 0,6242 German marks,

- 0,08784 pound sterling,

- 1,332 French francs,

- 151,8 Italian lira,

- 0,2198 Dutch guilders,

- 3,301 Beglian francs,

- 0,130 Luxembourg francs,

- 0,1976 Danish kroner,

- 0,008552 Irish pounds,

- 1,440 Greek drachmas,

- 6,885 Spanish pesetas,

- 1,393 Portuguese escudos.'

15. Title II: the heading is replaced by the following:

'TITLE II

ESTABLISHMENT AND STRUCTURE OF THE BUDGET'

16. Section I: the heading is replaced by the following:

'SECTION I

ESTABLISHMENT OF THE BUDGET'

17. Article 11 becomes Article 12 and is replaced by the following:

'Article 12

The European Parliament, the Council, the Court of Justice and the Court of Auditors shall, each year
before 1 July, draw up an estimate of their revenue and expenditure for the following year.

The Economic and Social Committee shall, before 1 June, forward to the Council an estimate of its
revenue and expenditure for the following year.

These estimates shall be forwarded to the Commission and, for information, to the European Parliament
and the Council, no later than 1 July.'

18. Article 12 becomes Article 13 and is replaced by the following:
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'Article 13

1. The Commission shall, in the preliminary draft budget which it places before the Council not later than
1 September of each year, draw up a general statement of revenue of the Communities and consolidate the
estimates referred to in Article 12.

It shall at the same time forward the preliminary draft budget to the European Parliament.

2. The Commission shall prepare a general introduction to the preliminary draft budget. This introduction
shall contain in particular:

(a) financial tables covering the entire budget; and

(b) as regards the Commission subsections:

- a description of the policies for which the appropriations are requested, taking account of the principles
and requirements set out in Article 2,

- an explanation of the changes in appropriations from one financial year to the next,

- a detailed statement on borrowing and lending policy.

3. Each of the other sections of the preliminary draft budget shall be preceded by an introduction
prepared by the institution concerned and covering the points listed in the first and second indents of 2
(b).

4. The preliminary draft budget shall be accompanied by working documents containing the following
information:

(a) in respect of staff:

- for each category of staff, a detailed list of budgetary posts and numbers of persons in post on the date
of the submission of the preliminary draft budget, indicating their distribution by grade and administrative
unit (or principal operational unit for the establishments of the Joint Research Centre),

- where a change in the number of persons in post is proposed, a statement justifying such changes;

(b) in respect of subsidies to the bodies set up pursuant to the Treaties or Acts adopted in accordance
therewith and to the Supply Agency, an estimate of revenue and expenditure prefaced by an explanatory
statement drawn up by the bodies concerned; for the European Schools, a statement showing revenue
and expenditure prefaced by an explanatory statement.

5. The Commission shall also attach to the preliminary draft budget:

- an analysis of the financial management for the preceding financial year, as provided for in Article 80,
and a balance sheet of assets and liabilities of the Communities as at 31 December of the preceding
financial year, as provided for in Article 81, and

- an opinion on the estimates of the other institutions; this opinion may contain different estimates,
accompanied by the reasons therefor.'

19. The following Article is inserted:

'Article 14
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The Commission may, on its own initiative or if requested by the European Parliament, the Council, the
Court of Justice or the Court of Auditors in respect of their section, present to the Council a letter of
amendment to the preliminary draft budget necessitated by the receipt of new information which was not
available at the time the preliminary draft was established.

However, save in very exceptional circumstances, the Commission must put such letter of amendment to
the Council at least 30 days before the first reading of the draft budget by the European Parliament, and
the Council must put the letter of amendment to the draft budget to the European Parliament at least 15
days before the said first reading.'

20. The following Article is inserted:

'Article 15

1. In the event of unavoidable, exceptional or unforeseen circumstances, the Commission may submit
preliminary draft supplementary and/or amending budgets.

Preliminary draft supplementary budget shall mean any proposal which would either increase the total
amount of appropriations for commitments and/or payments, or finance one or more new operations
without increasing the total amount of appropriations.

Preliminary draft amending budget shall mean any proposal which would involve modifications to the
budget of a financial or technical nature, without causing an increase in the total amount of appropriations
and without providing for new operations.

2. Preliminary draft supplementary and/or amending budgets shall be subject to the provisions of Article
78 of the ECSC Treaty, Article 203 of the EEC Treaty and Article 177 of the Euratom Treaty.

They shall be submitted, examined, established and finally adopted in the same form and according to the
same procedure as the budget whose estimates they are amending. They must be substantiated by reference
to the latter.

3. All preliminary draft supplementary and/or amending budgets must, as a general rule, be forwarded to
the Council by apply the date laid down for the submission of the preliminary draft budget for the
following financial year.

The competent authorities shall discuss them in the light of their urgency.

4. Requests for supplementary and/or amending budgets from the European Parliament, the Council, the
Court of Justice or the Court of Auditors shall be forwarded by the Commission to the budgetary
authority. The Commission may attach a dissenting opinion.

5. Where the Council, having received a preliminary draft supplementary and/or amending budget,
considers that it is not necessary to prepare up a draft budget, it shall determine its position after an
exchange of views with the European Parliament.

6. Preliminary draft supplementary and/or amending budgets shall be accompanied by statements of
grounds and the information available on the implementation of the budget for the preceding and current
financial years at the time of their establishment.'

21. Article 13 becomes Article 16.

22. Article 14 becomes Article 17 and is replaced by the following:
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'Article 17

1. The budget shall be adopted in accordance with Article 78 of the ECSC Treaty, Article 203 of the
EEC Treaty and Article 177 of the Euratom Treaty.

2. Once the budget has been declared finally adopted by the President of the European Parliament, each
Member State shall, from 1 January of the following financial year or from the date of the formal
declaration if it is made after 1 January, be bound to make over to the Community the payments due as
specified in Council Regulation (EEC, Euratom) N 1552/89 of 29 May 1989 implementing Decision
88/376/EEC, Euratom on the system of the Communities' own resources (12).

(12) OJ N L 155, 7. 6. 1989, p. 1.'

23. The following Article 18 is inserted:

'Article 18

The Commission and the budgetary authority may agree to bring forward certain dates for the transmission
of the estimates, and for the adoption and transmission of the preliminary draft and draft budgets. This
agreement may not, however, have the effect of reducing or delaying the periods allowed for consideration
of these texts under Article 78 of the ECSC Treaty, Article 203 of the EEC Treaty and Article 177 of the
Euratom Treaty.'

24. Section II: the heading is replaced by the following:

'SECTION II

STRUCTURE AND PRESENTATION OF THE BUDGET'

25. Article 15 becomes Article 19 and is replaced by the following:

'Article 19

1. The budget shall consist of:

- a general statement of revenue,

- separate sections subdivided into statements of revenue and expenditure of the European Parliament, the
Council, the Commission, the Court of Justice and the Court of Auditors. The revenue and expenditure of
the Economic and Social Committee shall be entered in the section dealing with the Council and presented
in the form of a statement of revenue and expenditure, subdivided in the same way as the sections of the
budget and subject to the same rules.

The Commission section shall consist of:

- a ''Part A'' for the staff and administrative expenditure of that institution.

The revenue and expenditure of the Office for Official Publications of the European Communities shall be
attached to this part of the Commission section,

- a ''Part B'' for operating expenditure, divided into as many subsections as are required.
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2. Within each section, the items of revenue and expenditure shall be classified according to their type or
the use to which they are assigned under titles, chapters, articles and items.

3. The budgetary nomenclature shall be determined as regards the apportionment of revenue and
expenditure under separate titles, chapters and articles, during the budgetary procedure.

4. Each section of the budget, and Parts A and B of the Commission section, may include a chapter for
''provisional appropriations'' and a ''contingency reserve'' chapter. The appropriations entered in these
chapters may be used only by means of transfer in accordance with the procedure laid down in Article 26.

5. The Commission section may include a ''negative reserve'' limited to a maximum amount of ECU 200
million. This reserve, which shall be entered in a separate chapter, may comprise both appropriations for
commitments and appropriations for payments.

This reserve must be drawn upon before the end of the financial year by means of transfer in accordance
with the procedure laid down in Article 26.

6. The subsection for EAGGF Guarantee Section expenditure shall include a monetary reserve, for which
the entry, utilization and financing conditions are determined by Council Decision 88/377/EEC of 24 June
1988 concerning budgetary discipline (13), and Decision 88/376/EEC, Euratom of 24 June 1988 on the
system of the Communities' own resources and by the provisions adopted for implementing the latter.

7. In addition, the document showing all the borrowing and lending operations referred to in Article 20
(5) shall be annexed to Part B of the Commission section.

(13) OJ N L 185, 15. 7. 1988, p. 29.'

26. Article 16 becomes Article 20 and is replaced by the following:

'Article 20

The budget shall show:

1. In the general statement of revenue:

- the estimated revenue of the Communities for the financial year in question, divided into titles, chapters,
articles and items,

- the revenue for the preceding financial year, divided into titles, chapters, articles and items,

- appropriate remarks on each subdivision.

2. In the section for each institution:

(a) as regards the statement of revenue:

- the estimated revenue for each institution for the financial year in question, divided into titles, chapters,
articles and items, following a decimal classification system,

- the revenue entered in the budget for the preceding financial year and the revenue established for the last
financial year for which accounts have been closed, using the same classification,

- appropriate remarks on each revenue heading;

(b) as regards the statement of expenditure:
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(ba) in the case of the various items, articles, chapters and titles:

- the appropriations made available for the financial year in question, these appropriations being the
commitment appropriations and the payment appropriations for the budget headings for which this
distinction has been agreed,

- the appropriations made available for the preceding financial year,

- the actual expenditure in the last financial year for which the accounts have been closed, determined as
follows:

- for the headings where the distinction between commitment appropriations and payment appropriations
has not been made:

- actual payments in the last financial year for which the accounts have been closed plus the carryovers to
the next financial year,

- for the headings where the distinction between commitment appropriations and payment appropriations
has been made:

- in commitments: commitments entered into during the financial year against appropriations for that
financial year and against appropriations carried over from the preceding financial year;

- in payments: payments made during the financial year against appropriations for that financial year and
against appropriations carried over from the preceding financial year;

(bb) appropriate remarks on each subdivision. These remarks shall include:

- the basic legal instrument, where one exists,

- all such explanations as may be necessary concerning the nature and purpose of the appropriations,

- in the case of operations covered by commitment appropriations and payment appropriations: an
indicative schedule of the payments for the financial year concerned and subsequent financial years.

3. As regards staff:

- for each section of the budget, an establishment plan setting the number of permanent and temporary
posts for each grade in each category and in each service authorized within the limits of the budget
appropriations. The staff of the supply agency shall be shown separately in the Commission's establishment
plan,

- an establishment plan for staff paid from the research and technological development appropriations,
classified by category and grade and distinguishing between permanent and non-permanent staff, authorized
within the limits of the budget appropriations.

As regards scientific and technical staff, the classification may be based on groups of grades, in
accordance with the conditions laid down in each budget. The establishment plan must specify the number
of highly qualified technical or scientific personnel who are accorded special advantages under the Staff
Regulations applicable to these officials;

- an establishment plan setting the number of posts for each grade in each category in:

- the Office for Official Publications,

- the European Centre for the Development of Vocational Training,

- the European Foundation for the Improvement of Living and Working Conditions.

The establishment plan shall show next to the number of posts authorized for the financial year the
number authorized for the preceding year.
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4. The establishment plan shall constitute an absolute limit for each institution; no appointment may be
made in excess of the limit set.

Instances of half-time work authorized by the appointing authority in accordance with Article 55a of the
Staff Regulations of officials of the European Communities may be compensated for by the recruitment of
other staff within the limits laid down by the budget authority in the budgetary procedure.

5. As regards borrowing and lending operations:

(a) in the general statement of revenue, the relevant budget headings carrying a token entry and
accompanied by appropriate remarks;

(b) in the Commission section:

- the budget headings relating to the categories of operation and carrying a token entry, so long as no
effective charge which has to be covered by specific resources has arisen,

- remarks giving a reference to the legal basis and, where appropriate, the volume of the operations
envisaged and the financial guarantee given by the Communities in respect of these operations;

(c) in a document annexed to Part B of the Commission section, as an indication:

- current capital operations and current debt management,

- the capital operations and debt management for the financial year in question.'

27. Article 17 becomes Article 21.

28. Article 18 becomes Article 22 and

(a) the following subparagraph is added to paragraph 1:

'The implementation of appropriations entered for significant Community action shall require a basic act, in
accordance with the procedure and the provisions laid down in paragraph 3 (c) of Section IV of the Joint
Declaration of 30 June 1982 (14).

(14) OJ N C 194, 28. 7. 1982, p. 1.'

(b) the following paragraph is added:

'3. In accordance with Article 2, each institution shall take the appropriate measures, in terms of both
organization and follow-up, to ensure the achievement of the objectives which it has set for itself.'

(c) former paragraph 3 becomes paragraph 4 and is replaced by the following:

'4. With the exception of the cases provided for in Articles 28, 29, 39, 48 and 52 involving decisions
overruling the Financial Controller, the Commission and each of the other institutions may delegate their
powers of budgetary implementation in accordance with the conditions laid down by their internal rules of
procedure and within the limits which they themselves lay down in the act of delegation.

Those so empowered may act only within the limits of the powers expressly conferred upon them.

The acts of delegation shall be communicated to all the parties concerned in accordance with the
implementing rules provided for in Article 126.'

(d) former paragraph 4 becomes paragraph 5.

29. The following Article is inserted:
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'Article 23

Where revenue and expenditure operations are managed by means of integrated computer systems, the
provisions of Sections II and III and of Title VI shall apply with due allowance for the possibilities and
requirements deriving from computerized management. To this end:

- the supporting documents may remain with the authorizing officer or the accounting officer for the
purposes of checking,

- signatures and approvals may be added in appropriate computerized form.

The conditions for implementing this Article shall be determined by the implementing rules provided for in
Article 126.'

30. Article 19 becomes Article 24 and is replaced by the following:

'Article 24

Each institution shall appoint a financial controller.

He shall carry out his duties in accordance with the principles laid down in Article 2 and the provisions of
Article 13 (3). He shall report to the Commission on any problem which he uncovers regarding the
management of Community finances.

He shall be responsible for monitoring:

- the commitment and authorization of all expenditure,

- the establishment and collection of all revenue.

The financial controller must be consulted on the setting up of the accounting systems of the institution to
which he is attached. He shall have access to the data of such systems.

Monitoring shall be carried out by that official by means of inspection of the files relating to expenditure
and revenue and, if necessary, on the spot.

The financial controller may be assisted in his duties by one or more assistant financial controllers.

The special rules applicable to such officials, which shall be laid down in the implementing rules provided
for in Article 126, shall be such as to guarantee that they are independent in the performance of their
duties. Their appointment, their promotion and disciplinary rules or transfer, and any interruption or
termination of appointment by whatever procedure shall be the subject of reasoned decisions to be
forwarded, for information, to the European Parliament, the Council, the Commission and the Court of
Auditors.

The persons concerned, and the institutions employing them, may institute proceedings before the Court of
Justice. Where such an action is concerned with his independence, the financial controller may institute
proceedings against his institution.'

31. Article 20 becomes Article 25 and is replaced by the following:

'Article 25
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In each institution, the collection of revenue and the payment of expenditure shall be carried out by an
accounting officer.

The accounting officer shall be appointed by the institution.

Without prejudice to the system provided for in Articles 4 and 5 of Council Regulation (EEC) No 729/70
of 21 April 1970 on the financing of the common agricultural policy (15), as last amended by Regulation
(EEC) No 2048/88 (16), and subject to the second subparagraph of Article 53 on payments procedures, to
Article 54 on imprests and to Article 111 on the financing of external aid of this Financial Regulation, the
accounting officer alone is empowered to manage monies and other assets. He shall be responsible for
their safekeeping.

The accounting officer shall be responsible for preparing the financial statements provided for in Articles
78, 79, 80 and 81 of this Financial Regulation.

He may be assisted in his duties by one or more assistant accounting officers, appointed under the same
conditions as the accounting officer.

The special rules applicable to the accounting officer and to assistant accounting officers shall be laid
down in the implementing rules provided for in Article 126.

(15) OJ N L 94, 28. 4. 1970, p. 13.

(16) OJ N L 185, 15. 7. 1988, p. 1.'

32. Article 21 becomes Article 26 and is replaced by the following:

'Article 26

1. Appropriations shall be earmarked for specific purposes by chapter and article.

2. The European Parliament and the Council may transfer appropriations from one chapter to another and
from one article to another within their own sections of the budget.

The Court of Justice and the Court of Auditors may, within their own sections of the budget, transfer
appropriations from one article to another within each chapter. They shall inform the budgetary authority
and the Commission three weeks before making such transfers.

3. The Commission may, within its own section of the budget:

(a) transfer appropriations from one article to another within each chapter;

(b) transfer appropriations from one chapter to another within each of the titles relating to staff and
administrative expenditure. It shall inform the budgetary authority three weeks before making such
transfers.

4. Without prejudice to the provisions of paragraphs 2 and 3, the Commission may make proposals to the
budgetary authority for transfers from one chapter to another within each budget section.

Proposals for transfers shall be accompanied by appropriate and detailed supporting documents showing the
implementation of appropriations and estimates of requirements up to the end of the financial year, both
for the headings to be credited and for those from which the appropriations are drawn.

Proposals made by the other institutions for transfers from one chapter to another shall be automatically
forwarded to the authority; the Commission may attach its own opinion to such proposals.

5. The budgetary authority shall take decisions on transfers of appropriations as follows:
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(a) in the case of proposals for transfers relating to expenditure necessarily resulting from the Treaties or
from acts adopted in accordance therewith, the Council shall, after consulting the European Parliament,
act by a qualified majority within six weeks, except in urgent cases. The European Parliament shall
deliver its opinion within such time as will permit the Council to be apprised of it and to act within the
time limit indicated. Where the Council does not act within this time limit, the proposals for transfers
shall be deemed to be approved;

(b) in the case of proposals for transfers relating to expenditure other than that necessarily resulting from
the Treaties or from Acts adopted in accordance therewith, the European Parliament shall, after
consulting the Council, act within six weeks, except in urgent cases. The Council shall deliver its
opinion, by a qualified majority, within such time as will permit the European Parliament to be apprised
of it and to act within the time limit indicated. Where the European Parliament does not act within this
time limit, the proposals for transfers shall be deemed to be approved;

(c) proposals for transfers relating both to expenditure necessarily resulting from the Treaties or from acts
adopted in accordance therewith, and to other expenditure shall be deemed to be approved if neither the
Council nor the European Parliament has decided otherwise within six weeks of the date on which the
two institutions received the proposals. If, in the case of such proposals for transfers, the European
Parliament and the Council reduce the proposal for a transfer by different amounts, whichever is the
smaller of the amounts accepted by one of the two institutions shall be deemed to be approved. Where
one of the institutions rejects the principle of the transfer, such transfer shall not be made.

6. Appropriations may also be transferred, by decision of the budgetary authority, between headings
where a distinction is made between commitment appropriations and payment appropriations and headings
involving non-differentiated appropriations.

7. Every proposal for a transfer within a chapter or from one chapter to another shall be subject to the
approval of the financial controller, who shall certify that the appropriations are available.

8. Appropriations may be transferred only to budget headings for which the budget has authorized
appropriations or carried a token entry.

9. This Article shall apply to the appropriations corresponding to revenue earmarked for a specific
purpose under Article 4 (2) only as long as the revenue is not used for any other purpose.

10. Transfers within the titles of the budget devoted to the European Agricultural Guidance and Guarantee
Fund, Guarantee Section, shall be the subject of special provisions under Article 104.'

33. Article 22 becomes Article 27 and

(a) in the first subparagraph of paragraph 1 'from Article 3' is replaced by 'from Article 4';

(b) paragraph 2 is replaced by the following:

'2. Notwithstanding Articles 4 and 5, the following sums may be re-used under the heading to which the
initial expenditure was charged:

(a) revenue arising from the refund of amounts paid in error against budget appropriations;

(b) proceeds from the supply of goods and services to other institutions or bodies,

including refunds by such institutions or bodies of mission allowances paid on their behalf;

(c) insurance payments received;

(d) revenue from payments connected with lettings;

(e) revenue from the sale of publications and films;
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(f) refunds of taxes - incorporated in the price of the products or services provided to the Commission -
effected by Member States pursuant to the provisions of the Protocol on the Privileges and Immunities
of the European Communities;

(g) revenue from the supply of goods and services against payment;

(h) proceeds from the sale of vehicles, equipment and installations and scientific and technical apparatus,
equipment and materials which are being replaced or scrapped.

Such sums must be re-used before the end of the financial year following that in which the revenue was
collected.

The chart of accounts shall include suspense accounts to record re-use operations in both revenue and
expenditure.'

(c) in paragraph 3, 'Article 3' is replaced by 'Article 4';

(d) paragraphs 4 and 5 are replaced by the following:

'4. Notwithstanding Article 4, adjustments may be made in respect of exchange differences occurring in
budget operations. The final gain or loss shall be included in the balance for the year.

5. In the cases referred to in paragraphs 1 (c) and 2 (b), (d), (e), (g) and (h), re-use and deduction shall
be possible only if provision therefor is made in the remarks column in the budget.'

34. Article 23 becomes Article 28 and

(a) in the first subparagraph of paragraph 1, the second sentence is replaced by the following:

'Such proposals shall be sent to the financial controller of the institution for his approval and to the
accounting officer for provisional registration.'

(b) in the first subparagraph of paragraph 1, (b) is replaced by the following:

'(b) the proposal is in order and conforms to the relevant provisions, in particular of the budget and of
the regulation and also of all acts made in implementation of the Treaties and of the Regulations, and to
the principles of sound financial management referred to in Article 2.'

(c) in the second subparagraph of paragraph 1, 'Article 106' is replaced by 'Article 126';

(d) in the last sentence of the last subparagraph of paragraph 1, 'every three months' is replaced by 'within
one month';

(e) in the first subparagraph of paragraph 2, 'Article 106' is replaced by 'Article 126';

(f) in the second subparagraph of paragraph 2, (f) is replaced by the following:

'(f) the order conforms to the sound financial management referred to in Article 2'.

35. Article 24 becomes Article 29 and:

(a) the following sentence is added to the third subparagraph of paragraph 1:

'If necessary, he shall initiate the recovery procedure.'

(b) the second subparagraph of paragraph 2 is replaced by the following:

'The purpose of the approval of the financial controller shall be to establish that the waiver is in order and
conforms with the principles of sound financial management referred to in Article 2. The proposal
concerned shall be registered by the accounting officer.'

(c) in the last sentence of the third subparagraph of paragraph 2, 'every three months' is replaced by
'within one month';
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(d) in paragraph 4, 'Article 106' is replaced by 'Article 126'.

36. Article 25 becomes Article 30.

37. Article 26 becomes Article 31 and is replaced by the following:

'Article 31

Estimates of the own resources and, if appropriate, of the contributions to be paid by the Member States
referred to in Article 2 (7) of Decision 88/376/EEC, Euratom of 24 June 1988 on the system of the
Communities' own resources, shall be entered in the budget, expressed in ecus. They shall be made
available in accordance with Council Regulation (EEC, Euratom) No 1552/89.'

38. Article 27 becomes Article 32 and is replaced by the following:

'Article 32

The balance from each financial year shall be entered in the budget for the following financial year as
revenue in the case of a surplus or expenditure in the case of a deficit.

The relevant estimates of such revenue or expenditure shall be entered in the budget during the budget
procedure and, where appropriate, in a letter of amendment submitted pursuant to Article 14. They shall be
drawn up in accordance with the principles set out in Article 15 of Regulation (EEC, Euratom) No
1552/89.

After the close of accounts for each financial year, any discrepancy with the estimates shall be entered in
the budget for the following financial year through a supplementary or amending budget.

39. Article 28 becomes Article 33 and

(a) paragraph 1 is replaced by the following:

'1. The contributions for the financing of certain supplementary research programmes provided for in
Article 11 (2) (c) of Decision 88/376/EEC, Euratom of 24 June 1988 shall be paid over as follows:

- seven twelfths of the amount shown in the budget not later than 31 January,

- the remaining five twelfths not later than 15 July.

2. If the budget is not finally adopted before the start of the financial year, the contributions provided for
in paragraph 1 shall be based on the amount shown in the budget of the preceding financial year.'

(b) paragraph 2 becomes paragraph 3;

(c) paragraph 3 becomes paragraph 4 and is replaced by the following:

'4. The payments made shall be entered in the account provided for in Article 9 (1) of Regulation (EEC,
Euratom) No 1552/89, and shall be subject to the conditions set out in Article 11 of that Regulation.'

(d) the following paragraph is added:

'5. The financial contributions referred to in Article 11 (2) (c) of Decision 88/376/EEC, Euratom
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of 24 June 1988 on the system of the Communities' own resources (for the completion of supplementary
research programmes) shall be converted at the rate for the ecu applying on the last but one working day
of the month preceding the final date for entry in the accounts.'

40. Article 29 becomes Article 34 and is replaced by the following:

'Article 34

1. The Commission shall, once a month, send figures to the European Parliament and the Council
showing the implementation of the budget, and covering both revenue and expenditure. These figures shall
also show details of the utilization of appropriations carried forward.

These figures shall be sent within 10 working days following the end of each month.

2. The Commission shall, four times a year, and in principle within the 30 working days following the
end of the months of March, June, August and December, present to the European Parliament and the
Council a report on the implementation of the budget, covering both revenue and expenditure. This report
shall also give details of the utilization of appropriations carried forward from previous financial years.

The budgetary authority may examine these reports.

3. The figures and the quarterly report shall at the same time be sent to the Court of Auditors.'

41. Article 30 is repealed.

42. Article 31 becomes Article 35.

43. Article 31 becomes Article 36 and

(a) in paragaph 2, 'Article 96' is replaced by 'Article 99';

(b) in paragraph 3, 'Article 106' is replaced by 'Article 126'.

44. Article 33 becomes Article 37 and is replaced by the following:

'Article 37

Without prejudice to the provisions of Article 23, in each institution, proposals for commitments,
accompanied by the supporting documents, shall be transmitted to the financial controller and to the
accounting officer: they shall show, in particular, the purpose of the expenditure, the estimated amount
involved, indicating the currency where possible, the budget item to which it is to be charged and also the
name and description of the creditor; they shall be registered, after approval by the financial controller, in
accordance with the implementing rules provided for in Article 126.'

45. Article 34 becomes Article 38 and

(a) the first subparagraph becomes paragraph 1;

(b) in paragraph 1, (d) is replaced by the following:

'(d) the principles of sound financial management referred to in Article 2 have been applied.'

(c) the following paragraph is added:

'2. Approval may not be conditional.'
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(d) the second subparagraph becomes paragraph 3 and 'Article 106' is replaced by 'Article 126.'

46. Article 35 becomes Article 39 and

(a) in the first subparagraph, 'Article 34' is replaced by 'Article 38 (1)';

(b) in the second subparagraph, 'in the first two paragraphs of Article 18' is replaced by 'in the first two
paragraphs of Article 22';

(c) in the final sentence of the last subparagraph 'every three months' is replaced by 'within one month'.

47. Article 36 becomes Article 40.

48. Article 37 becomes Article 41 and

(a) in paragraph 1, 'Article 106' is replaced by 'Article 126';

(b) paragraph 2 is deleted;

(c) paragraph 3 becomes paragraph 2.

49. Article 38 becomes Article 42.

50. Article 39 becomes Article 43.

51. Article 40 becomes Article 44 and the third indent is replaced by the following:

- 'the amount to be paid (in figures and words), expressed in ecus or in national currency,'.

52. Article 41 becomes Article 45 and in the first subparagraph 'Article 106' and 'Article 59' are replaced
by 'Article 126' and 'Article 65' respectively.

53. Article 42 becomes Article 46 and

(a) the first subparagraph is replaced by the following and becomes paragraph 1:

'1. The authorizing officer may make payments by instalment in accordance with the rules governing the
policy concerned or in accordance with contractual provisions.

Where this occurs, the first payment order shall be accompanied by documents establishing the creditor's
claim to payment of the instalment in question. Subsequent payment orders shall refer to the supporting
documents already furnished, and repeat the reference number of the first payment order.'

(b) the second, third and fourth subparagraphs become paragraph 2;

(c) in the third subparagraph, 'Article 106' is replaced by 'Article 126';

(d) in the fourth subparagraph, 'Article 49' is replaced by 'Article 54'.

54. Article 43 becomes Article 47 and

(a) the first subparagraph is replaced by the following:

'Without prejudice to the provisions of Article 23, payment orders shall be sent for prior approval to the
financial controller.'

(b) in the second subpargraph, (b) is replaced by the following:

'(b) the payment order agrees with the commitment of expenditure and that the amount thereof is correct,
taking account of the principles and requirements of sound financial management referred to in Article 2;'.

55. Article 44 becomes Article 48 and 'Article 35' is replaced by 'Article 39'.
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56. The following Article is inserted:

'Article 48b

The detailed rules for the payment of any interest owed by recipients of Community aid in the event of
recovery of undue payments to the Community shall be determined by the implementation provisions laid
down in Article 128, without prejudice to any provisions laid down in the basic sectoral acts relating to
Community policies.'

57. Article 45 becomes Article 50.

58. Article 46 becomes Article 51.

59. Article 47 becomes Article 52.

60. Article 48 becomes Article 53: in the second subparagraph, 'Article 106' is replaced by 'Article 126'.

61. Article 49 becomes Article 54 and

(a) in the first subparagraph, 'Article 106' is replaced by 'Article 126';

(b) the following is inserted as a new second subparagraph:

'Only the accounting officer may replenish the imprest accounts, save in exceptional cases defined in the
implementing rules of this Regulation.'

(c) the second subparagraph becomes the third subparagraph.

62. The following section is inserted:

'SECTION IV

MANAGEMENT OF POSTS'

63. The following Article is inserted:

'Article 55

1. Within each institution the following shall be established:

(a) a file identifying the posts and containing a job description for each category A post;

(b) an organization chart showing the organization of the departments detailing the tasks of each
administrative unit.

2. If the note "to be abolished'' is placed against a post in the budget, it may no longer be filled when
the next vacancy arises in the same career.'

64. The heading of section I in Title IV is replaced by the following:

'SECTION 1

CONTRACTS FOR THE SUPPLY OF GOODS AND SERVICES; CONTRACTS FOR PURCHASE,
LEASE AND HIRE'

65. Article 50 becomes Article 56 and paragraph 1 is replaced by the following:
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'1. Contracts for the purchase or hiring of buildings or goods, for the provision of services or for the
performance of construction work shall be in writing. Apart from contracts relating to the purchase of a
building already constructed or to the leasing of a building, all such contracts shall be concluded after an
invitation to tender has been issued either by the automatic public tendering procedure or the discretionary
tendering procedure.

However, contracts may be made by private treaty in the circumstances referred to in Article 58.

Contracts may be made against invoice or bill of costs in cases provided for in Article 63.'

66. Article 51 becomes Article 57 and in paragraph 3 'Article 106' is replaced by 'Article 126'.

67. Article 52 becomes Article 58 and

(a) in point (a) 'where the contract... involves an amount not exceeding ECU 6 500' is replaced by 'within
the limit laid down in the implementing rules provided for in Article 126';

(b) in point (b), 'Article 51' is replaced by 'Article 59'.

68. Article 53 becomes Article 59.

69. Article 54 becomes Article 60 and is replaced by the following:

'Article 60

In each institution, before the authorizing officer takes a decision, contracts involving sums exceeding an
amount specified in the implementing rules provided for in Article 125 shall be submitted for the opinion
of an Advisory Committee on procurements and contracts.

If required, an advisory committee on procurements and contracts common to all the institutions may be
set up.

Details of the operation of these committees shall be laid down in the implementing rules provided for in
Article 126.'

70. Article 55 becomes Article 61 and in the first subparagraph 'Article 54' is replaced by 'Article 60'.

71. Article 56 becomes Article 62 and

(a) in the first subparagraph, 'Article 106' is replaced by 'Article 126';

(b) the third subparagraph is replaced by the following:

'Beyond the limit laid down by the implementing rules provided for in Article 126, the provision of
security shall be obligatory. A guarantee may be retained until final acceptance.'

72. Article 57 becomes Article 63 and is replaced by the following:

'Article 63

Contracts may be made against invoice or bill of costs where the estimated value of the goods, services or
works does not exceed the limits laid down by the implementing rules provided for in Article 126.'

73. Article 58 becomes Article 64 and is replaced by the following:
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'Article 64

Without prejudice to the provisions laid down in this Regulation, when concluding contracts referred to in
this Regulation, each institution shall comply with the Directives on public works and supplies adopted by
the Council in implementation of the Treaty establishing the European Economic Community, whenever
the amounts involved are equal to or greater than the amounts provided for in those Directives.

The implementing rules provided for in Article 126 shall include the supplementary provisions which may
be required in order to implement this Article.'

74. Article 59 becomes Article 65 and is replaced by the following:

'Article 65

Permanent inventories showing the quantity and value of all movable and immovable property belonging
to the Communities shall be kept in accordance with a model drawn up by the Commission. Only movable
property exceeding a specific value laid down in the implementing rules provided for in Article 126 shall
be entered in those inventories.

Each institution shall carry out its own inspection to ascertain that entries in the inventory correspond to
the facts, in accordance with the implementing rules provided for in Article 126.'

75. Article 60 becomes Article 66 and in the first subparagraph 'Article 106' is replaced by 'Article 126'.

76. Article 61 becomes Article 67 and in the first subparagraph 'disposed of' is replaced by 'sold, given
away free of charge...'.

77. Article 62 becomes Article 68 and in the first subparagraph 'Article 59' is replaced by 'Article 65'.

78. Article 63 becomes Article 69 and in the last sentence 'in European units of account' is replaced by
'in ecus'.

79. Article 64 becomes Article 70 and is replaced by the following:

'Article 70

The chart of accounts shall make a clear distinction between budgetary accounts and cash accounts.

It shall comprise two parts:

(a) accounts of budgetary expenditure and revenue, which show the detailed implementation of the budget;

(b) the balance sheet accounts, which disclose the assets of the institutions. These accounts shall show the
expected effect of the Comunities' legal obligations.

The detailed conditions for the establishment and operation of the chart of accounts for transactions
relating both to assets and to the implementation of the budget shall be determined by the implementing
rules provided for in Article 126.
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The accounts shall make it possible to draw up an annual balance of assets and a monthly statement of
revenue and expenditure by chapter and article.

These statements shall be forwarded to the financial controller, the authorizing officer and the Court of
Auditors.'

80. Article 65 becomes Article 71 and

(a) in the first subparagraph, 'Article 96 and 102' is replaced by 'Article 99';

(b) in the second subparagraph, 'the third subparagraph of Article 42' is replaced by 'the second
subparagraph of Article 46 (2)'.

81. Article 66 is repealed.

82. Article 67 becomes Article 72.

83. Article 68 becomes Article 73 and the following sentence is added:

'The same shall apply if they neglect to issue payment orders or are, without justification, late in issuing
them, thereby rendering the institution liable to civil action by third parties.'

84. Article 69 becomes Article 74.

85. Article 70 becomes Article 75 and:

(a) in the first subparagraph of paragraph 1 'the third paragraph of Article 46' is replaced by 'the third
subparagraph of Article 51';

(b) in paragraphs 3 and 5 'Article 106' is replaced by 'Article 126';

(c) the third and fourth subparagraphs of paragaph 3 become paragraph 4;

(d) paragraph 4 becomes paragraph 5.

86. Article 71 becomes Article 76.

87. Article 72 becomes Article 77.

88. Article 73 becomes Article 78 and

(a) the introduction and point 1 is replaced by the following:

'The Commission shall draw up, not later than 1 May of the following year, a consolidated revenue and
expenditure account of the general budget of the European Communities for the financial year ended 31
December. The consolidated revenue and expenditure account shall include:

1. a table of revenue comprising:

- estimated revenue for the financial year,

- amendments to the revenue estimates as a result of supplementary or amending budgets and additional
revenue as specified in the second subparagraph of Article 4 (2),

- entitlements established in the course of the financial year,

- entitlements still to be collected from the preceding financial year,

- revenue collected during the financial year and revenue carried over pursuant to Article 7 (4),

- amounts still to be collected at the end of the financial year,

- the cancellation of established entitlements.

Statements shall be attached to this table showing revenue carried over pursuant to Article 7 (4)
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and, where appropriate, the balances and gross amounts of the operations referred to in Article 27 (2).

A statement should also be attached giving a breakdown, by Member State, of the amounts still to be
collected at the end of the financial year corresponding to own resources covered by a recovery order.'

(b) in the last indent of point 2 'Article 6' is replaced by 'Article 7';

(c) in point 3:

- in the fourth indent, 'Article 6' is replaced by 'Article 7',

- in the fifth indent, 'Article 6' is replaced by 'Article 7',

- in the second subparagraph 'Article 22 (2)' is replaced by 'Article 27 (2)';

(d) the following indent is added to point 4:

'- for each financial year for which the accounts have been closed, a breakdown, by item and by Member
State, showing the impact of clearance decisions during the financial year and using the budgetary
nomenclature of the relevant financial year.'

89. Article 74 becomes Article 79 and is replaced by the following:

'Article 79

Each institution shall, not later than 1 March, transmit to the Commission, after submitting it to its
financial controller the information required for drawing up the revenue and expenditure account and the
balance sheet, together with a contribution to the analysis of the financial management referred to in
Article 80.'

90. Article 75 becomes Article 80 and is replaced by the following:

'Article 80

1. The revenue and expenditure account shall cover all revenue and expenditure transactions relating to
the preceding financial year for each institution. It shall be submitted in the same form and following the
same subdivision as the budget.

2. The revenue and expenditure account shall be preceded by an analysis of the financial management in
respect of the year in question.

For the drawing up of this analysis, each institution shall supply details on the realization of the principles
and objectives as referred to in Article 2.'

91. Article 76 becomes Article 81 and is replaced by the following:

'Article 81

1. The Commission shall draw up not later than 1 May a consolidated balance sheet of assets and
liabilities of the Communities as at 31 December of the preceding financial year. A statement
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showing the movements and balances of the accounts at the same date shall be attached thereto.

The balance sheet shall include, on the assets side, the amount of revenue to be collected and, on the
liabilities side, the amount of expenditure chargeable to the financial year, which have not yet been
entered in the accounts.

2. These documents shall be submitted to the financial controller.'

92. Article 77 becomes Article 82 and '1 June' is replaced by '1 May'.

93. Article 78 becomes Article 83 and is replaced by the following:

'Article 83

1. The Court of Auditors and its members may, in carrying out the task of the Court, be assisted by
officers of the Court. The Court itself or one of its members shall notify the authorities with which the
delegated office is to work of the tasks delegated to him.

2. The European Parliament, the Council and the Commission shall inform the Court of Auditors, as soon
as possible, of all decisions and rules taken pursuant to Articles 4 (4), 7 (2), (3) and (6), 9, 17 (1) and 26.

3. The institutions shall transmit to the Court of Auditors any rules of procedure they adopt in respect of
financial matters.

4. The Court of Auditors shall be informed of the appointment of authorizing officers, financial
controllers, accounting officers and administrators of imprest accounts and of the acts of delegation or
appointment under Articles 22, 24, 25 and 54.'

94. Article 79 becomes Article 84 and 'Article 19 of Council Regulation (EEC, Euratom, ECSC) No
2891/77 and to Article 80 of this Financial Regulation' is replaced by 'Article 18 of Council Regulation
(EEC, Euratom, ECSC) No 1552 /89 and to Article 85 of this Financial Regulation'.

95. Article 80 becomes Article 85 and is replaced by the following:

'Article 85

The audit carried out by the Court of Auditors shall be based on records and, if necessary, performed on
the spot. Its purpose shall be to establish that all revenue has been received and all expenditure incurred in
a lawful and proper manner having regard to the provisions of the Treaties, the budget, the Financial
Regulations and all other Acts adopted pursuant to the Treaties, and that the financial management has
been sound.

For the performance of its task, the Court of Auditors shall be entitled to consult, in the manner provided
for in Article 87, all documents and information relating to the financial management of the departments
or bodies subject to its inspection; it has the power to make enquiries of any official responsible for a
revenue or expenditure operation, and to use any of the auditing procedures appropriate to those
departments or bodies.

The Court of Auditors, in order to obtain all the necessary information for the performance of the task
entrusted to it by the Treaties and the Acts taken to implement them, may be present, at its request, during
the operations carried out by the Commission in implementation of Articles
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8 and 9 of Regulation (EEC) No 729/70 and Articles 17 and 18 of Regulation (EEC, Euratom) No
1552/89. This measure shall also apply to the inspection of any fund set up by the Communities.

At the request of the Court of Auditors, each institution shall authorize finance organizations holding
Community deposits to enable the Court to ensure that external data tally with the accounts.'

96. Article 81 becomes Article 86.

97. Article 82 becomes Article 87 and

(a) in the first subparagraph, the following is added:

'and all documents and data created or stored on a magnetic medium.';

(b) in (b) in the second subparagraph, 'the first paragraph of Article 80' is replaced by 'the first
subparagraph of Article 85';

(c) the final subparagraph is replaced by the following:

'The grant of Community funds to beneficiaries outside the institutions shall be subject to the agreement in
writing by the recipients to an audit being carried out by the Court of Auditors on the utilization of the
amounts granted.'

98. Article 83 becomes Article 88 and is replaced by the following:

'Article 88

The annual report of the Court of Auditors provided for in Article 78 of the ECSC Treaty, Article 206a of
the EEC Treaty and Article 180a of the Euratom Treaty shall be governed by the following provisions:

1. The Court of Auditors shall transmit to the Commission and the institution concerned, by 15 July at
the latest, any comments which are, in its opinion, of such a nature that they should appear in the annual
reports. These comments must remain confidential. Each institution shall address its reply to the Court of
Auditors by 31 October at the latest. The replies of the institution other than the Commission shall be sent
simultaneously to the Commission.

2. The annual report shall contain an assessment of the soundness of financial management.

3. Without prejudice to any summary report or general comments which the Court of Auditors may see
fit to make, the annual report shall include a section for each institution. The Court shall take all
necessary steps to ensure that the replies of each institution to its comments are published immediately
following those comments.

4. The Court of Auditors shall transmit to the authorities responsible for giving discharge and to the other
institutions, by 30 November at the latest, its annual report accompanied by the replies and it shall ensure
publication thereof in the Official Journal of the European Communities.'

99. Article 84 is repealed.

100. Article 85 becomes Article 89 and is replaced by the following:

'Article 89

1. The European Parliament, upon a recommendation from the Council acting by a qualified majority,
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shall, before 30 April of the following year, give a discharge to the Commission in respect of the
implementation of the budget. If that date cannot be met, the Parliament or the Council shall inform the
Commission of the reasons for the postponement.

If the European Parliament postpones the decision giving discharge, the Commission shall make every
effort to take measures, as soon as possible, to facilitate removal of the obstacles to that decision.

2. The discharge decision shall cover the accounts of all revenue and expenditure of the Communities, the
resulting balance and the assets and liabilities of the Community shown in the balance sheet. It shall
include an assessment of the responsibility of the Commission's budgetary management over the past
financial year.

3. The financial controller shall take account of the comments in the decisions giving discharge.

4. The institutions shall take all appropriate steps to act on the comments appearing in the decisions
giving discharge.

5. At the request of the European Parliament or the Council, the institutions shall report on the measures
taken in the light of these comments, and, in particular, on the instructions given to those of their
departments which are responsible for the implementation of the budget. Such reports shall also be
transmitted to the Court of Auditors.

The institutions must give an account, in an annex to the revenue and expenditure account for the next
financial year, of the measures taken in the light of the comments appearing in the decisions giving
discharge.

6. Supporting documents pertaining to the accounts and the preparation of the revenue and expenditure
account and the balance sheet shall be kept for a period of five years following the date of the decision
giving discharge in respect of the implementation of the budget.

However, the documents relating to transactions not finally closed shall be kept for longer than the said
period until the end of the year following the year in which such transactions are finally closed.

Each institution shall decide which department will keep the supporting documents.'

101. The following Article is inserted:

'Article 90

1. In addition to the annual report, the Court of Auditors may also, at any time, submit observations, in
the form of special reports, on specific questions and deliver opinions at the request of one of the
institutions of the Communities.

2. The special reports shall be transmitted to the institution or body concerned.

The institution concerned shall have two and a half months in which to inform the Court of Auditors of
any comments it wishes to make on the observations in question.

Should the Court of Auditors decide to have such observations published in the Official Journal of the
European Communities, it shall include after them any comments submitted by the institution or
institutions concerned.

The special report shall be transmitted to the European Parliament and the Council, each of which shall
decide in conjunction with the Commission what action, if any, is to be taken in response.

© An extract from a JUSTIS database



31990R0610 Official Journal L 070 , 16/03/1990 P. 0001 - 0027 31

3. If the opinions referred to in paragraph 1 do not relate to proposals for legislation or draft legislation
on which it has been consulted, they may be published by the Court of Auditors in the Official Journal.
The Court shall take its decision on publication after consulting the institution which requested the opinion
or the institution concerned by the Court's analysis. Opinions published in the Official Journal shall be
accompanied by the replies of the institution or institutions concerned.'

102. Title VII: the heading is replaced by the following:

'TITLE VII

SPECIAL PROVISIONS APPLICABLE TO RESEARCH AND TECHNOLOGICAL DEVELOPMENT
APPROPRIATION'

103. Article 86 to 94 are replaced by the following:

'Article 91

The provisions of Titles I to VI and XII shall apply to the research and technological development
appropriations entered in the special subsection provided for in Article 92, save as otherwise provided in
this Title.

Article 92

1. The appropriations relating to the activities covered by this Title shall be entered in a special
subsection of Part B of the Commission section.

This subsection shall contain the appropriations intended for the realization of research and technological
development objectives through the implementation of the following:

(a) direct action consisting of research programmes carried out by the establishments of the Joint Research
Centre (JRC) and in principle entirely financed from the general budget of the European Communities.

(b) indirect action consisting of programmes carried out under contracts to be concluded with third parties
and in principle partially financed from the general budget of the European Communities (shared-cost
action projects);

(c) concerted action consisting of work undertaken by the Community to coordinate the individual research
projects carried out in the Member States, in respect of which the administrative expenditure alone is
financed from the general budget of the European Communities;

(d) possible financial contributions by the Community to supplementary programmes in accordance with
Article 130l of the EEC Treaty, or to research and development programmes undertaken by several
Member States, including participation in the structures created for the execution of those programmes,
in accordance with Article 130 of the EEC Treaty, or cooperation with third countries or international
organizations as provided for in Article 130n of the EEC Treaty, or participation in the joint
undertakings provided for in Article 130o of the EEC Treaty;

(e) other activities of the JRC such as exploratory research, scientific and technical support activities for
the Commission and services for outside bodies and individuals.
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2. The appropriations for projects under the framework programme of activities in the field of research
and technological development shall be entered separately in this subsection.

Article 93

1. The nomenclature of the special subsection provided for in Article 92 shall be based on the purpose of
the expenditure in achieving research and technological development objectives or in the other activities
referred to in that Article.

The remarks for each subdivision shall also show:

- the number of staff authorized for the current year,

- details of supplementary programmes, programmes undertaken by several Member States and cooperation
with third countries or international organizations, with an indication of the amount of any financial
contribution from the Community.

2. However, staff appropriations for the joint Research Centre shall be entered separately in a single
chapter.

Article 94

The following shall be annexed to the special subsection referred to in Article 92:

- a table of equivalence giving the breakdown by purpose and type of expenditure of the appropriations
made available in the subsection, as specified in the implementing rules provided for in Article 126.

For management purposes, the Commission may create appropriation accounts corresponding to the
instruments of implementation,

- a provisional schedule of commitments and payments showing the planned utilization of the commitment
appropriations and the corresponding payment appropriations. The schedule shall be reviewed annually.

Article 95

Notwithstanding Article 26, the Commission may, within the subsection referred to in Article 92, transfer
appropriations from one chapter to another in respect of the activities referred to in Article 92 (1) (a) and
of the exploratory research referred to in Article 92 (1) (e), provided that these activities fall under the
framework programme.

These transfers may not have the effect of increasing or decreasing by more than 15 % in commitment
appropriations and payment appropriations the initial allocation entered in the budget for each of the
programmes referred to in Article 92 (1) (a). They may not have the effect of increasing the appropriations
earmarked for exploratory research by more than 5 % in commitment appropriations and payment
appropriations of the initial allocation for the total of the programmes referred to above.

This special provision does not concern staff appropriations for the JRC.

© An extract from a JUSTIS database



31990R0610 Official Journal L 070 , 16/03/1990 P. 0001 - 0027 33

For the purposes of the application of Article 26, the budget headings relating to the activities referred to
in Article 92 (1) (b), (c) and (d) shall be regarded as chapters.

Article 96

1. The Commission may provide services for outside bodies or individuals, in accordance with the
remarks in the budget for the chapters and articles in question.

Notwithstanding Article 5, the resulting revenue may give rise to additional appropriations:

- in commitments, equal to the amount of the repayments provided for in the contracts concluded with the
outside bodies or individuals,

- in payments, equal to the entitlements established from these repayments.

2. Notwithstanding Article 7 (2), additional appropriations shall be maintained until they are cancelled by
means of the revenue and expenditure account.

3. Where provision is made in the remarks column for certain categories of expenditure to be repaid to
the general budget, such repayments shall be booked to the statement of revenue, in accordance with the
implementing rules, under headings entered specifically for this purpose.

Article 97

1. With regard to the award of contracts in the fields falling under this Title, the implementing rules
provided for in Article 126 may lay down special provisions on:

- the limit values determining the conditions for concluding contracts,

- the operation and the determination of the powers of the advisory commitee on procurements and
contracts.

2. By way of derogation from the first subparagraph of Article 66, the sale of scientific and technical
equipment shall be permitted without prior notice, on the basis of a decision by the authorizing officer
taken after the Advisory Committee on Procurements and Contracts has delivered its opinion.'

104. Article 95 becomes Article 98 and is replaced by the following:

'Article 98

The provisions of Titles I to VI and XII shall apply to expenditure financed by the EAGGF Guarantee
Section, in accordance with Regulation (EEC) No 729/70, effected through the authorities or bodies
referred to in Article 4 (1) of that Regulation and under the implementing provisions adopted pursuant to
Article 5 (3) of that Regulation, save as otherwise provided in this Title.

Special operations which the Commission manages directly, shall be implemented in accordance with the
rules laid down in Title III of this Regulation.'

105. Article 96 becomes Article 99 and

(a) the first two subparagraphs become paragraph 1;

© An extract from a JUSTIS database



31990R0610 Official Journal L 070 , 16/03/1990 P. 0001 - 0027 34

(b) the following paragraph is added:

'2. The Commission shall make a monthly report to the Parliament and the Council; the report shall be
forwarded within 30 working days of the end of the month of implementation of the actual expenditure by
the Member States. The report shall include data permitting an assessment of:

- the trend in expenditure, taking account of the early warning system provided for in Article 6 of Council
Decision 88/377/EEC of 24 June 1988 concerning budgetary discipline,

- the projected trend in expenditure during the financial year in relation to market trends.'

106. Article 97 becomes Article 100 and in paragraph 2 'Article 96' is replaced by 'Article 99'.

107. Article 98 becomes Article 101.

108. Article 99 becomes Article 102 and in paragraph 3, 'Articles 97 and 98' is replaced by 'Articles 100
and 101'.

109. Article 100 becomes Article 103 and is replaced by the following:

'Article 103

Global provisional commitments which have been made for a financial year in accordance with Article 99
and which have not been specifically committed under the budget nomenclature in accordance with Article
100 by 1 February of the following financial year, shall be released under the original financial year.'

110. Article 101 becomes Article 104 and is replaced by the following:

'Article 104

1. Transfers from one article to another within each chapter shall be made by decision of the
Commission, to be taken not later than 31 January in accordance with the procedure provided for in
Article 13 of Regulation (EEC) No 729/70.

The Commission shall inform the budgetary authority of such transfers.

2. Not later than one month before 31 January of the following financial year, the Commission may
submit proposals to the budgetary authority for transfers of appropriations from one chapter to another.
Acting by a qualified majority, the Council, after consulting the European Parliament, shall take a decision
within three weeks. The European Parliament shall deliver its opinion in sufficient time to enable the
Council to take note of it and act within the stipulated period. Failing a decision by the Council within
that period, the transfer proposals shall be deemed to be approved.

3. Decisions on transfers relating to the monetary reserve referred to in Article 19 (6) shall be taken in
accordance with Article 26 (5) (a).'

111. Title IX and Article 102 thereof are repealed.

112. The following is inserted as Title IX:

'TITLE IX

SPECIAL PROVISIONS APPLICABLE TO EXTERNAL AID
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SECTION I

GENERAL PROVISIONS

Article 105

1. The provisions of Titles I to VI and XII shall apply to external aid financed from the Community
budget, save as otherwise provided in this Title.

2. The appropriations assigned by the Community to its cooperation policy shall be used either under
cooperation agreements with a financial protocol ("preferential agreements'') or as aid granted unilaterally.

3. The appropriations may be earmarked in particular for grant aid, special loans, risk capital or interest
rate subsidies, and shall be used by the Commission, which may confer authority on behalf of the
Community to administer a part thereof, either on the European Investment Bank or, under its
responsibility, on other organizations.

This provision shall not prejudice the audit powers of the Court of Auditors under Article 206a of the
EEC Treaty.

4. The following provisions shall govern the use of appropriations by the Commission.

5. The amount of special loans and risk capital granted shall be shown in the balance sheet provided for
in Article 81.

Article 106

1. Any cooperation project adopted by the Commission may be covered by:

- a financing agreement drawn up between the Commission, acting for the Community, and the
Government of the recipient State or the governing bodies of the recipient organizations or institutions,
hereinafter referred to as the recipient,

- or a contract with international organizations, or natural or legal persons responsible for carrying out the
project.

2. The financing agreement or contract shall determine the financial commitment of the Community for
the measure concerned. N expenditure in excess of this amount may be charged to the budget without an
additional commitment.

3. In addition, a loan contract shall be drawn up between the Commission, acting for the Community, and
the borrower in respect of any investment project financed by a special loan.

SECTION II

IMPLEMENTATION

Article 107

Projects covered by a financing agreement shall be implemented by the recipient in close collaboration
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with the Commission, which shall retain responsibility for the utilization of appropriations.

Article 108

1. These functions performed by the Commission may be referred to in the preferential agreements or the
financing agreements as those of chief authorizing officer.

2. The Commission, in close cooperation with the recipient, shall ensure that participants in tendering
procedures can compete on an equal footing, that there is no discrimination and that the tender selected is
economically the most advantageous. In particular, it shall approve the terms of the invitation to tender
before it is issued, be apprised of the results of the examination of the tenders, and approve the proposal
for the award of the contract.

Article 109

1. In the case of preferential agreements in particular, the recipient may appoint a national authorizing
officer to represent the national authorities in all operations relating to projects financed by the Community
which are the subject of an agreement between the recipient State and the Community.

2. The recipient shall submit invitations to tender to the Commission for agreement before issuing them.
On the basis of the decisions thus endorsed and in close cooperation with the Commission, the recipient
shall issue invitations to tender, receive tenders, preside over the examination of tenders and establish the
results of the tendering procedure.

The Commission shall normally be represented when tenders are being examined, where the basic price of
the invitation to tender exceeds the limit fixed in the financing agreement or contract.

3. It shall transmit to the Commission for agreement the results of the examination of the tendering
procedure and a proposal for the award of the contract. It shall sign contracts, additions to contracts and
estimates and shall notify the Commission thereof. For contracts, additions to contracts, and estimates, the
Commission, where appropriate, shall enter into individual commitments in accordance with the procedures
laid down in Articles 36 to 39. Individual commitments shall count towards the commitments under the
financing agreements provided for in Article 106 (2).

4. Where appropriate, the recipient shall validate and authorize any expenditure which is the subject of an
agreement between the recipient and the Community against appropriations committed by the Commission.
It shall remain financially liable to the Commission until the Commission clears the operations for the
execution of which the recipient is responsible.

Article 110

1. For the purposes of applying the preferential agreement or financing agreement between the
Community and the recipient State, and in respect of the appropriations for which it is the authorizing
officer, the Commission may be represented in the recipient State by a representative approved by that
State.

. While operations are in progress the Commission's representative shall verify, on the basis
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of documents and on the spot, that the work or services comply with their description in the financing
agreements, contracts or estimates.

Article 111

1. For payments in a currency other than that of the recipient State, the Commission shall make payment
direct for services provided in connection with projects financed with grant aid.

2. For payments in the currency of the recipient State, accounts denominated in ecus or in the currency
of one of the Member States may be opened with a financial institution in the recipient State in the name
of the Commission or, by common agreement, of the recipient.

In the case of preferential agreements, the tasks referred to in paragraphs 5 and 6 may be entrusted to a
financial institution, referred to as the paying agent.

3. The accounts referred to in paragraph 2 shall be replenished to meet actual cash requirements.
Transfers shall be made in ecus or, exceptionally, in the currency of a Member State, and converted into
the curreny of the recipient State as payments fall due, at the exchange rate ruling on the day of payment.

4. Interest on the deposits in the accounts referred to in paragraph 2 shall be used exclusively for the
projects concerned, unless agreed otherwise when the functions of paying agent are being exercised by a
public financial institution.

The paying agent shall not be remunerated for his services.

5. Within the limits of the funds available, the paying agent, after obtaining the approval of the
Commission's representative, shall make the payments authorized after verifying that the supporting
documents provided are substantively accurate and in order.

6. At regular intervals, and at least once a quarter, the paying agent shall send the Commission a
statement of actual expenditure and revenue, together with supporting documents.

7. Payments made and revenue received in the currency of the recipient State shall be subject to a
clearance procedure before they are finally booked to the budget appropriations. Clearance shall consist of
an examination by the Commission to establish that validation, authorization and payment and the
collection of revenue have been properly effected, in accordance with this Financial Regulation.

SECTION III

AWARD OF CONTRACTS

Article 112

Notwithstanding Title IV of this Financial Regulation, the award of contracts financed by the Community
for recipients of external aid shall be governed by the following provisions.

Article 113
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The procedure to be followed for the award of works, supply or service contracts shall be specified in the
financing agreement or the contract, subject to the following principles.

Article 114

1. Participation in tendering procedures shall be open on equal terms to all natural and legal persons
coming within the scope of application of the Treaties and to all natural and legal persons in the recipient
State.

The specifications shall therefore require tenderers to state their nationality and to present the supporting
evidence normally acceptable under their own law.

2. In exceptional cases and with proper justification, it may be decided, on the basis of the specific
conditions laid down in the basic instruments governing cooperation and in accordance with the
appropriate authorization procedures, to allow nationals of third countries to tender for contracts financed
by the Community.

Article 115

The Commission and the recipient shall take the necessary implementing measures to guarantee as wide a
participation as possible, on equal terms in tendering procedures and other procedures for the award of
contracts financed by the Community.

To this end, without prejudice to Articles 116 to 118, care shall be taken in particular to:

(a) ensure advance publication in reasonable time of invitations to tender in the Official Journal of the
European Communities and the official gazette of the recipient State;

(b) eliminate any discriminatory practice or technical specifications liable to hamper wide participation on
equal terms by all natural or legal persons of the Member States and of the recipient State.

Article 116

In urgent cases or where the nature, small scale or particular characteristics of certain works or supplies so
warrant, the Commission or the recipient may, by agreement with the Commission stating the reasons
therefor, exceptionally authorize;

- the award of contracts after open invitations to tender, confined to a specific geographical area,

- the award of contracts after restricted invitations to tender,

- the conclusions of contracts by private treaty,

- the performance of contracts through public works departments.

Article 117

The Commission and the recipient shall ensure that Articles 115, 116 and 118 are observed for

© An extract from a JUSTIS database



31990R0610 Official Journal L 070 , 16/03/1990 P. 0001 - 0027 39

each operation and that the tender selected is economically the most advantageous, with due regard notably
to the cost of performance, running costs involved, technical merit, the qualifications of and the guarantees
offered by the tenderers, the nature and conditions of execution of the works or supplies.

The Commission and the recipient shall ensure that all the selection criteria are specified in the invitation
to tender.

The result of invitations to tender shall be published at the earliest possible date in the Official Journal of
the European Communities. Where appropriate, it should also be possible to publish the result of
invitations to tender in the official gazette of the recipient State.

Article 118

1. Contracts for services and technical cooperation shall be awarded after restricted invitations to tender.

For contracts for services and technical cooperation, the Commission shall - if need be after a process of
preselection - draw up a restricted list of candidates, using criteria which guarantee that they have the
requisite qualifications, professional experience and independence, and taking account of their availability
for the project in question.

2. However, some contracts may be awarded by private treaty, particularly in the following cases:

- short or small projects,

- projects being carried out by non-profit-making institutions or associations,

- extensions to projects already under way,

- where the invitation to tender has been unsuccessful.

3. Contracts for services and technical cooperation shall, as a general rule, be prepared, negotiated and
concluded by the Commission.

4. In the case of preferential agreements, or in cases where express provision is made therefore in the
financing agreements, the tasks referred to in paragraph 3 shall be delegated to the recipient, in agreement
and in collaboration with the Commission's representative.

Article 119

Only service contracts awarded in the interests of the Commission shall be governed by the provisions of
Articles 56 to 64 of the Financial Regulation.

SECTION IV

AUDITING OF ACCOUNTS

Article 120

1. Each agreement to finance an investment project shall make express provision for the Court's
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power of audit.

2. Should the Court of Auditors wish to carry out audits on the territory of recipient States, or States in
which recipients are located, it shall do so by agreement with the relevant authorities of the State
concerned. Such audits shall be limited to the inspection agreements implemented pursuant to the
provisions governing Community aid and shall not apply in respect of the execution arrangements which
are the responsibility of the national authorizing officer.'

113. The following is inserted as Title X:

'TITLE X

SPECIAL PROVISIONS APPLICABLE TO THE MANAGEMENT OF APPROPRIATIONS RELATING
TO STAFF SERVING OUTSIDE THE COMMUNITY AND TO THEIR ADMINISTRATION

Article 121

The provisions of Titles I to VI and XII shall apply to activities in this field, save as otherwise provided
in this Title.

Article 122

The expenditure of a financial year shall be booked to the accounts for that year on the basis of the
expenditure for which notification of authorizations reaches the Financial Controller not later than 31
December and in respect of which payment is made before 15 January. However, expenditure involving
payments made not later than 31 December under the imprest accounts may still be booked to the
accounts for that year up to 15 February of the following year.

Article 123

In accordance with Article 126 the Commission shall adopt implementing rules relating, in particular, to:

- the award of contracts,

- the keeping of inventories,

- the system of accounts,

- imprest accounts.'

114. Title X becomes Title XI.

115. Article 103 becomes Article 124 and

(a) paragraph 2 is replaced by the following:

'2. The appropriations for the Office, the total amount of which shall be entered under a special budget
heading within Part A of the section of the budget relating to the Commission, shall be set out in detail in
an Annex to that part. The appropriations shown under this specific budget heading may be transferred in
accordance with the conditions set out in Article 26.
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The Annex shall take the form of a statement of revenue and expenditure, subdivided in the same way as
the sections of the budget.

The appropriations entered in that Annex shall cover all the financial requirements of the Office in the
performance of its duties in the service of the Communities' institutions.

3. Where necessary, the estimates may be adjusted during the financial year by the Management
Committee of the Office, which shall take decisions on the transfers required within the Annex as a result
of such adjustments. It shall inform the budgetary authority three weeks before effecting transfers form one
chapter to another.';

(b) paragraph 3 becomes paragraph 4 and the third subparagraph is deleted;

(c) paragraph 4 is deleted;

(d) in the second subparagraph of paragraph 6, 'Article 22' is replaced by 'Article 27';

(e) in paragraph 9, 'Articles 73 and 76' is replaced by 'Articles 78 and 81'.

116. Article 104 becomes Article 125.

117. Article 105 is repealed.

118. Article 106 becomes Article 126.

119. Article 107 is repealed.

120. Article 108 is repealed.

121. The following Article is inserted:

'Article 127

At three-year intervals, the European Parliament and the Council shall examine this Financial Regulation in
the light of a proposal from the Commission. Any financial regulations amending this Financial Regulation
shall be adopted by the Council after recourse to the conciliation procedure if the European Parliament so
requests.'

122. The following Article is inserted:

'Article 128

Until the entry into force of the implementing rules provided for in Article 126, the limit values to be
specified for the purposes of Articles 58, 60, 62, 63 and 97 shall be as follows:

- Article 58 first subparagraph, subparagraph (a): the limit below which contracts may be made by private
treaty shall be ECU 10 000,

- Article 60: the limit above which the powers of the Advisory Committee on Procurements and Contracts
take effect shall be ECU 35 000,

- third subparagraph of Article 62: the threshold for compulsory security shall be ECU 250 000,

- Article 63: the limits below which contracts may be made against invoice or bill of costs shall be ECU
750 and ECU 2 000 respectively for expenditure away from the provisional places of work,
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- Article 97: the limit below which contracts may be made by private treaty shall be ECU 75 000 for
scientific and technical equipment and for works contracts,

- the limits for the powers of the Advisory Committee on Procurements and Contracts shall be:

- ECU 350 000 for scientific and technical contracts and contracts relating to the purchase of buildings,

- ECU 75 000 for equipment and supply contracts not of a scientific or technical nature,

- ECU 25 000 for equipment and supply contracts not of a scientific or technical nature, to which the
provisions of Article 58 (c), (d), and (e) apply.'

123. Article 109 becomes Article 129.

124. The following Article is inserted:

'Article 130

The financial rules of Community bodies having legal personality and receiving subsidies from the general
budget must, as far as possible, correspond to the provisions of this Financial Regulation and depart from
them only when the specific requirements of their individual operation so dictate.'

Article 2

This Regulation shall enter into force on the third day following its publication in the Official Journal of
the European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 13 March 1990.

For the Council

The President

D. J. O'MALLEY
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31977Q1231.......... Amendment..... Amendment ART.67.1 from 19/03/1990
31977Q1231.......... Amendment..... ART.14DEVIENT ART.17
31977Q1231.......... Amendment..... Amendment ART.68.1 from 19/03/1990
31977Q1231.......... Amendment..... Amendment ART.69 from 19/03/1990
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31977Q1231.......... Amendment..... Amendment ART.7.2 from 19/03/1990
31977Q1231.......... Amendment..... Amendment ART.71.1 from 19/03/1990
31977Q1231.......... Amendment..... Amendment ART.71.2 from 19/03/1990
31977Q1231.......... Amendment..... Amendment ART.75.1 from 19/03/1990
31977Q1231.......... Amendment..... Amendment ART.75.3 from 19/03/1990
31977Q1231.......... Amendment..... Amendment ART.75.5 from 19/03/1990
31977Q1231.......... Amendment..... Amendment ART.82 from 19/03/1990
31977Q1231.......... Amendment..... Amendment ART.84 from 19/03/1990
31977Q1231.......... Repeal........ Repeal ART.107 from 19/03/1990
31977Q1231.......... Amendment..... ART.15DEVIENT ART.19
31977Q1231.......... Amendment..... Amendment ART.87.2 from 19/03/1990
31977Q1231.......... Amendment..... Amendment ART.8 from 19/03/1990
31977Q1231.......... Amendment..... Amendment ART.99 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.1.3 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.1.4 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.1.5 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.103 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.104 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.11 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.124.2 from 19/03/1990
31977Q1231.......... Amendment..... ART.16DEVIENT ART.20
31977Q1231.......... Amendment..... Replacement ART.12 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.13 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.17 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.19 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.20 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.22.4 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.24 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.25 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.26 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.27.2 from 19/03/1990
31977Q1231.......... Amendment..... ART.17DEVIENT ART.21
31977Q1231.......... Amendment..... Replacement ART.27.4 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.27.5 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.2 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.31 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.32 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.33.1 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.33.4 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.34 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.37 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.44.3 from 19/03/1990
31977Q1231.......... Amendment..... ART.18DEVIENT ART.22
31977Q1231.......... Amendment..... Replacement ART.46.1 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.47.1 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.4 from 19/03/1990
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31977Q1231.......... Amendment..... Replacement ART.56.1 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.60 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.62.3 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.63 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.64 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.65 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.6 from 19/03/1990
31977Q1231.......... Amendment..... ART.19DEVIENT ART.24
31977Q1231.......... Amendment..... Replacement ART.7.1 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.7.3 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.7.4 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.7.5 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.7.6 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.7.8 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.7.9 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.70 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.79 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.80 from 19/03/1990
31977Q1231.......... Amendment..... ART.20DEVIENT ART.25
31977Q1231.......... Amendment..... Replacement ART.81 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.83 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.85 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.87.6 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.88 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.89 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.91 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.92 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.93 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.94 from 19/03/1990
31977Q1231.......... Amendment..... ART.21DEVIENT ART.26
31977Q1231.......... Amendment..... Replacement ART.98 from 19/03/1990
31977Q1231.......... Amendment..... Replacement ART.9 from 19/03/1990
31977Q1231.......... Amendment..... Replacement TIT 2 from 19/03/1990
31977Q1231.......... Amendment..... Replacement TIT 7 from 19/03/1990
31977Q1231.......... Amendment..... abolition ART.1.3BIS from 19/03/1990
31977Q1231.......... Amendment..... abolition ART.124.4 from 19/03/1990
31977Q1231.......... Amendment..... abolition ART.41.2 from 19/03/1990
31977Q1231.......... Amendment..... abolition ART.86 from 19/03/1990
31977Q1231.......... Amendment..... abolition ART.87 from 19/03/1990
31977Q1231.......... Amendment..... abolition ART.88 from 19/03/1990
31977Q1231.......... Amendment..... ART.22.3DEVIENT ART.22.4
31977Q1231.......... Amendment..... abolition ART.89 from 19/03/1990
31977Q1231.......... Amendment..... abolition ART.90 from 19/03/1990
31977Q1231.......... Amendment..... ART.22.4DEVIENT ART.22.5
31977Q1231.......... Amendment..... ART.22DEVIENT ART.27
31977Q1231.......... Repeal........ Repeal ART.108 from 19/03/1990
31977Q1231.......... Amendment..... ART.23DEVIENT ART.28

© An extract from a JUSTIS database



31990R0610 Official Journal L 070 , 16/03/1990 P. 0001 - 0027 48

31977Q1231.......... Amendment..... ART.24DEVIENT ART.29
31977Q1231.......... Amendment..... ART.25DEVIENT ART.30
31977Q1231.......... Amendment..... ART.26DEVIENT ART.31
31977Q1231.......... Amendment..... ART.27DEVIENT ART.32
31977Q1231.......... Amendment..... ART.28DEVIENT ART.33
31977Q1231.......... Amendment..... ART.29DEVIENT ART.34
31977Q1231.......... Amendment..... ART.31DEVIENT ART.35
31977Q1231.......... Amendment..... ART.32DEVIENT ART.36
31977Q1231.......... Amendment..... ART.33.2DEVIENT ART.33.3
31977Q1231.......... Repeal........ Repeal ART.30 from 19/03/1990
31977Q1231.......... Amendment..... ART.33.3DEVIENT ART.33.4
31977Q1231.......... Amendment..... ART.33DEVIENT ART.37
31977Q1231.......... Amendment..... ART.34DEVIENT ART.38
31977Q1231.......... Amendment..... ART.35DEVIENT ART.39
31977Q1231.......... Amendment..... ART.36DEVIENT ART.40
31977Q1231.......... Amendment..... ART.37DEVIENT ART.41
31977Q1231.......... Amendment..... ART.38DEVIENT ART.42
31977Q1231.......... Amendment..... ART.39DEVIENT ART.43
31977Q1231.......... Amendment..... ART.3DEVIENT ART.4
31977Q1231.......... Amendment..... ART.40DEVIENT ART.44
31977Q1231.......... Repeal........ Repeal ART.66 from 19/03/1990
31977Q1231.......... Amendment..... ART.41.3DEVIENT ART.41.2
31977Q1231.......... Amendment..... ART.41DEVIENT ART.45
31977Q1231.......... Amendment..... ART.42DEVIENT ART.46
31977Q1231.......... Amendment..... ART.43DEVIENT ART.47
31977Q1231.......... Amendment..... ART.44DEVIENT ART.48
31977Q1231.......... Amendment..... ART.45DEVIENT ART.50
31977Q1231.......... Amendment..... ART.46DEVIENT ART.51
31977Q1231.......... Amendment..... ART.47DEVIENT ART.52
31977Q1231.......... Amendment..... ART.48DEVIENT ART.53
31977Q1231.......... Amendment..... ART.49DEVIENT ART.54
31977Q1231.......... Repeal........ Repeal ART.84 from 19/03/1990
31977Q1231.......... Amendment..... ART.4DEVIENT ART.5.1
31977Q1231.......... Amendment..... ART.51DEVIENT ART.57
31977Q1231.......... Amendment..... ART.52DEVIENT ART.58
31977Q1231.......... Amendment..... ART.53DEVIENT ART.59
31977Q1231.......... Amendment..... ART.54.2DEVIENT ART.54.3
31977Q1231.......... Amendment..... ART.54DEVIENT ART.60
31977Q1231.......... Amendment..... ART.55DEVIENT ART.61
31977Q1231.......... Amendment..... ART.56DEVIENT ART.62
31977Q1231.......... Amendment..... ART.57DEVIENT ART.63
31977Q1231.......... Amendment..... ART.58DEVIENT ART.64
31977Q1231.......... Repeal........ Repeal TIT 9 from 19/03/1990
31977Q1231.......... Amendment..... ART.59DEVIENT ART.65
31977Q1231.......... Amendment..... ART.5DEVIENT ART.6
31977Q1231.......... Amendment..... ART.60DEVIENT ART.66
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31977Q1231.......... Amendment..... ART.61DEVIENT ART.67
31977Q1231.......... Amendment..... ART.62DEVIENT ART.68
31977Q1231.......... Amendment..... ART.63DEVIENT ART.69
31977Q1231.......... Amendment..... ART.64DEVIENT ART.70
31977Q1231.......... Amendment..... ART.65DEVIENT ART.71
31977Q1231.......... Amendment..... ART.67DEVIENT ART.72
31977Q1231.......... Amendment..... ART.68DEVIENT ART.73
31977Q1231.......... Amendment..... ART.100DEVIENT ART.103
31977Q1231.......... Amendment..... ART.69DEVIENT ART.74
31977Q1231.......... Amendment..... ART.6DEVIENT ART.7
31977Q1231.......... Amendment..... ART.7.7DEVIENT ART.7.8
31977Q1231.......... Amendment..... ART.7.8DEVIENT ART.7.9
31977Q1231.......... Amendment..... ART.70DEVIENT ART.75
31977Q1231.......... Amendment..... ART.71DEVIENT ART.76
31977Q1231.......... Amendment..... ART.72DEVIENT ART.77
31977Q1231.......... Amendment..... ART.73DEVIENT ART.78
31977Q1231.......... Amendment..... ART.74DEVIENT ART.79
31977Q1231.......... Amendment..... ART.75DEVIENT ART.80
31977Q1231.......... Amendment..... ART.101DEVIENT ART.104
31977Q1231.......... Amendment..... ART.76DEVIENT ART.81
31977Q1231.......... Amendment..... ART.77DEVIENT ART.82
31977Q1231.......... Amendment..... ART.78DEVIENT ART.83
31977Q1231.......... Amendment..... ART.79DEVIENT ART.84
31977Q1231.......... Amendment..... ART.7DEVIENT ART.8
31977Q1231.......... Amendment..... ART.80DEVIENT ART.85
31977Q1231.......... Amendment..... ART.81DEVIENT ART.86
31977Q1231.......... Amendment..... ART.82DEVIENT ART.87
31977Q1231.......... Amendment..... ART.83DEVIENT ART.88
31977Q1231.......... Amendment..... ART.85DEVIENT ART.89
51988PC0838......... Adoption......
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Council Regulation (EC, Euratom, ECSC) No 2334/95
of 18 September 1995

amending the Financial Regulation of 21 December 1977 applicable to the general budget of the
European Communities, with regard to the treatment of fines, role of the financial controller,

recovery of debts and late adjustment

COUNCIL REGULATION (EC, Euratom, ECSC) No 2334/95 of 18 September 1995 amending the
Financial Regulation of 21 December 1977 applicable to the general budget of the European Communities,
with regard to the treatment of fines, role of the financial controller, recovery of debts and late adjustment

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Coal and Steel Community, and in particular Article
78h thereof,

Having regard to the Treaty establishing the European Community, and in particular Article 209 thereof,

Having regard to the Treaty establishing the European Atomic Energy Community, and in particular
Article 183 thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the European Parliament (2),

Having regard to the opinion of the Court of Auditors (3),

Whereas provisions should be added to the Financial Regulation of 21 December 1977 applicable to the
general budget of the European Communities (4), hereinafter referred to as 'the Financial Regulation`, to
enhance the role of the financial controller, on the one hand, by guaranteeing him full access to documents
or data on magnetic media and, on the other hand, by specifying more explicitly the need to secure prior
approval;

Whereas the various stages of budgetary implementation as regards debts should be specified in more
detail;

Whereas provision should be made for appropriate accounting and budgetary treatment of fines;

Whereas, in order to facilitate operation of imprest accounts, the time allowed for booking expenditure in
the accounts should be adjusted by affording the arrangements currently laid down in Article 122 of the
Financial Regulation general application;

Whereas appropriate additional time should be allowed for settling a number of accounting transactions
after the end of the financial year;

Whereas the administrative operation of offices and suboffices within the Community is comparable to that
of delegations outside the Community; whereas the scope of Title X of the Financial Regulation should be
enlarged accordingly;

Whereas the Financial Regulation must therefore be accordingly amended;

Whereas conciliation has taken place as provided in the Joint Declaration of the European Parliament, the
Council and the Commission of 4 March 1975 (5) and in Article 127 of the Financial Regulation,

HAS ADOPTED THIS REGULATION:

Article 1
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The Financial Regulation is hereby amended as follows:

1. Article 5 (1) shall be replaced by the following:

'1. Subject to Article 28a, no revenue shall be collected and no expenditure effected unless credited to or
charged against an article in the budget.`;

2. Article 24 shall be amended as follows:

(i) the second paragraph shall be replaced by the following:

'He shall carry out his duties in accordance with the principles laid down in Article 2 and the provisions
of Article 22 (3). He shall report to his institution on any problem he uncovers regarding the management
of Community finances.`;

(ii) after the fifth subparagraph, the following subparagraph shall be inserted:

'All documents and information produced or stored on a magnetic medium which the financial controller
considers necessary for the performance of his duties shall be supplied to him at his request by the
departments concerned in the institution.`;

3. Article 28 shall be replaced by the following:

'Article 28

1. All measures or situations which may give rise to or modify a debt due to Communities must be
preceded by a forward estimate by the competent authorizing officer of the amount due.

Such forward estimates shall be sent to the financial controller of the institution for his approval and to
the accounting officer for provisional registration.

They shall mention, in particular, the type of revenue and the budget item to which it is to be booked
and, if possible, the estimated amount and the description of the debtor. The purpose of the approval of
the financial controller shall be to establish that:

(a) the revenue is booked to the correct budget item;

(b) the forward estimate is in order and conforms to the relevant provisions, in particular of the budget and
of the Regulations and also of all acts made in implementation of the Treaties and of the Regulations,
and to the principles of sound financial management referred to in Article 2.

The financial controller may withhold his approval if he considers that the conditions laid down in (a) and
(b) of the third subparagraph are not met.

The superior authority of the institution may, by a decision stating the full reasons therefor, and on its
sole responsibility, overrule this refusal. This decision shall have a final and binding character; it shall be
communicated for information to the financial controller. The superior authority of each institution shall
inform the Court of Auditors of all such decisions within one month.

2. The competent authorizing officer shall draw up, in respect of every debt identified as being a tangible
and valid obligation to pay, a proposal that the debt be established and a recovery order, which shall be
sent with supporting documents to the financial controller for his prior approval. Such debts shall, after
they have received the approval of the financial controller, be registered by the accounting officer in
accordance with the implementing measures provided for in Article 135.
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Provisional establishments may be made for certain routine revenue items. Such provisional establishments
and any amendments made to them prior to the closure of the accounts for the year shall be subject to the
approval of the financial controller in accordance with the implementing measures provided for in Article
135.

The purpose of the approval shall be to establish that:

(a) the revenue is booked to the correct budget item;

(b) the order is in order and conforms to the relevant provisions;

(c) the supporting documents are in order;

(d) the debtor is correctly described;

(e) the due date is indicated;

(f) the order conforms to the sound financial management referred to in Article 2;

(g) the amount and currency of the sum to be recovered are correct.

If approval is withheld the fifth subparagraph of paragraph 1 shall apply.`;

4. The following Article shall be inserted:

'Article 28a

Revenue received by way of fines, periodic penalty payments and other penalties imposed by the
Commission on the basis of the relevant rules, and any accrued interest, shall not be finally recorded as
budget revenue as long as the decisions imposing them may be annulled by the Court of Justice. Amounts
collected shall be entered separately in a cash account set aside solely for any repayment of such amounts
in whole or in part. The Commission report referred to in Article 34 (2) shall provide information on such
revenue.

The appropriate adjustment shall be made by entering the final amount in the budget:

1. if no appeal is lodged, as soon as the time allowed for appeal has expired;

2. if an appeal is lodged, as soon as the Court of Justice has given final judgment.

The revenue and expenditure account and the reports on the implementation of the budget referred to in
Article 34 shall show:

1. Commission decisions in this field with the date of notification; and

2. a summary table showing:

(a) the amounts imposed;

(b) fines paid definitively (not subject to appeal);

(c) cases subject to appeal broken down as follows:

- fines not paid but covered by a bank guarantee,

- fines paid pending the judgement of the Court of Justice.`;

5. Article 36 (1) shall be replaced by the following:

'1. In respect of any measure which may give rise to expenditure chargeable to the budget, the authorizing
officer must draw up in advance a proposal for commitment and may not enter into any
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legally binding commitment with third parties until the financial controller has given approval. A
provisional commitment may be entered into in respect of routine expenditure.`;

6. Article 38 (1) shall be amended as follows:

(i) point (a) shall be replaced by the following:

'(a) the proposal for commitment has been presented in compliance with Article 36 (1);`

(ii) the present points (a), (b), (c) and (d) shall become points (b), (c), (d) and (e) respectively;

7. Article 54 shall be amended as follows:

(i) the present text shall be numbered paragraph 1;

(ii) the following paragraph shall be added:

'2. Expenditure involving payments made not later than 31 December under the imprest accounts may be
booked to the accounts for that year up to 15 February of the following year.`;

8. Article 72 shall be amended as follows:

(i) the present text shall be numbered paragraph 1;

(ii) the following paragraph shall be added:

'2. Any operation after the end of the financial year which, without affecting the Community's financial
position, is necessary for a full, true and fair presentation of the financial statements may be effected up to
the date of closure of the accounts, without prejudice to Article 6.`;

9. Title X shall be amended as follows:

(a) the heading shall be replaced by the following:

'SPECIAL PROVISIONS APPLICABLE TO THE MANAGEMENT OF APPROPRIATIONS RELATING
TO STAFF SERVING IN OFFICES AND SUBOFFICES IN THE COMMUNITY AND IN
DELEGATIONS OUTSIDE THE COMMUNITY AND TO THEIR ADMINISTRATION`;

(b) Article 122 shall be deleted.

Article 2

This Regulation shall enter into force on the third day following its publication in the Official Journal of
the European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 18 September 1995.

For the Council

The President

P. SOLBES MIRA

(1) OJ No C 221, 17. 8. 1993, p. 8, and OJ No C 225, 13. 8. 1994, p. 4.

(2) OJ No C 205, 25. 7. 1994, p. 537.

(3) OJ No C 348, 28. 12. 1993, p. 8.

(4) OJ No L 356, 31. 12. 1977, p. 1. Regulation as last amended by Regulation (EC, Euratom,
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ECSC) No 2333/95 (see page 1 of this Official Journal).

(5) OJ No C 89, 22. 4. 1975, p. 1.
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Council Regulation (EC, ECSC, Euratom) No 762/2001
of 9 April 2001

amending the Financial Regulation of 21 December 1977 applicable to the general budget of the
European Communities as regards separating the internal audit function from the ex ante financial
control function - Statements regarding Regulation (EC, ECSC, Euratom) No 762/2001 of 9 April
2001 amending the Financial Regulation of 21 December 1977 applicable to the general budget of

the European Communities as regards separating the internal audit function from the ex ante
financial control function

Council Regulation (EC, ECSC, Euratom) No 762/2001

of 9 April 2001

amending the Financial Regulation of 21 December 1977 applicable to the general budget of the European
Communities as regards separating the internal audit function from the ex ante financial control function

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 279 thereof,

Having regard to the Treaty establishing the European Coal and Steel Community, and in particular Article
78h thereof,

Having regard to the Treaty establishing the European Atomic Energy Community, and in particular
Article 183 thereof,

Having regard to the proposals from the Commission(1),

Having regard to the opinion of the European Parliament(2),

Having regard to the opinion of the Court of Auditors(3),

Whereas:

(1) The combining of the internal audit and ex ante financial control functions by the financial controller,
under the second sentence of the fifth paragraph of Article 24 of the Financial Regulation of 21
December 1977 applicable to the general budget of the European Communities(4), might in some cases
give rise to a blurring of the two functions, without necessarily ensuring a proper balance between the
two.

(2) Pending the recasting of the Financial Regulation, the internal audit function should, where necessary,
be separated from the financial controller's other functions. The result of this would be that the financial
controller will continue to fulfil his present functions, including ex ante financial control, but not that of
internal audit, which will be performed by an internal auditor independent of the financial controller.

(3) In the specific case of the Commission, the large volume of transactions carried out and the type of
transactions involved, in particular their operational nature, require that the internal audit function be
separated from the financial controller's other functions.

(4) The internal auditor will enjoy the same benefits and prerogatives as those granted to the financial
controller in Article 24 of the Financial Regulation.

(5) In order to bring greater transparency to budget implementation, each institution's financial controller
and internal auditor should produce an annual report illustrating the main lessons to be learned from the
last financial year.
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(6) The financial controller's ex ante financial control function and guaranteed independence in the
performance of his duties should not in any way be hampered by the application of this Regulation.
The financial controller should be able to fulfil his function in accordance with Article 24 of the
Financial Regulation. The Commission, for Section III, and the other institutions, for their own
expenditure, should ensure that the financial controller continues to enjoy the resources and autonomy
required for the performance of his duties.

(7) The European Parliament and the Council reached a broad convergence of views on separating the
internal audit function from the ex ante financial control function; they thus concluded that it was not
necessary, in this particular case, to convene the Conciliation Committee pursuant to the Joint
Declaration of 4 March 1975 of the European Parliament, the Council and the Commission(5),

HAS ADOPTED THIS REGULATION:

Article 1

The Financial Regulation shall be amended as follows:

1. In Article 24:

(a) the second paragraph shall be replaced by the following: "He shall carry out his duties in accordance
with the principles laid down in Article 2 and the provisions of Article 22(3). He shall report to his
institution on any problem he uncovers regarding the management of Community finances. He shall
draw up an annual report on his work.";

(b) the fifth paragraph shall be replaced by the following: "Monitoring shall be carried out by that official
by means of inspection of the files relating to expenditure and revenue and, if necessary, on the spot."

2. The following Article shall be inserted: "Article 24a

1. The Commission shall appoint an internal auditor who is independent of the financial controller. He
shall be appointed in the same way as the financial controller and shall, for the purposes of his duties,
have access to the same information as the financial controller and, in order to maintain his independence,
be subject to the same special rules and measures as are applicable to the financial controller under the
second paragraph, the second sentence of the fourth paragraph, and the fifth, sixth, eighth and ninth
paragraphs of Article 24.

The internal audit shall include, in particular, an evaluation of the effectiveness of the management and
control systems and verification of the regularity of operations. These duties shall be performed in
accordance with the implementing rules provided for in Article 139.

The internal auditor shall not be either an authorising officer or an accounting officer.

2. The Commission, under the authority of its President, shall take all the means necessary to enable the
internal auditor to fulfil his functions in accordance with paragraph 1.

3. Institutions other than the Commission may each appoint an internal auditor who is independent of the
financial controller and shall carry out his duties in accordance with the conditions and arrangements laid
down in paragraph 1. If no internal auditor is appointed, the financial controller shall be responsible for
internal auditing in accordance with the conditions and arrangements laid down in paragraph 1.

4. The internal auditor shall submit an annual internal audit report to his institution showing the number
and type of internal audits carried out, the audit recommendations made and the action
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taken on those recommendations."

Article 2

This Regulation shall enter into force on the seventh day following its publication in the Official Journal
of the European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Luxembourg, 9 April 2001.

For the Council

The President

A. Lindh

(1) OJ C 311 E, 31.10.2000, p. 328 and

OJ C 62 E, 27.2.2001, p. 294.

(2) Opinion delivered on 5 October 2000 (not yet published in the Official Journal).

(3) OJ C 327, 17.11.2000, p. 1.

(4) OJ L 356, 31.12.1977, p. 1. Regulation as last amended by Regulation (EC, ECSC, Euratom) No
2673/1999/OJ L 326, 18.12.1999, p. 1.

(5) OJ C 89, 22.4.1975, p. 1.

Statements regarding Regulation (EC, ECSC, Euratom) No 762/2001 of 9 April 2001 amending the
Financial Regulation of 21 December 1977 applicable to the general budget of the European Communities
as regards separating the internal audit function from the ex ante financial control function

1. "The European Parliament and the Council reached a broad convergence of views on separating the
internal audit function from the ex ante financial control function. In conformity with new Article 24a(3)
of the Financial Regulation, they confirm their willingness to implement internally the separation of the
internal audit function from the ex ante financial control function. They will carry out this separation as
soon as their internal control systems and procedures are fully operational."

2. "The Commission considers that the internal audit should be carried out in accordance with the relevant
international rules, as laid down by the proposal amending the Commission Regulation of 1993 laying
down detailed rules for the implementation of the Financial Regulation, adopted on 15 November 2000
and currently under consultation at the European Parliament and the Council, and on the basis of a risk
assessment, as provided for in the proposed revision of the Financial Regulation of 21 December 1977
adopted by the Commission on 26 July 2000."
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Council Regulation (EC) No 2444/97
of 22 September 1997

amending the Financial Regulation of 21 December 1977 applicable to the general budget of the
European Communities

Financial Regulation of 21 December 1977 applicable to the general budget of the European Communities

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 209 thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the European Parliament (2),

Having regard to the opinion of the Court of Auditors (3),

Whereas Article 5 (2) of Council Regulation (EEC) No 729/70 of 21 April 1970 on the financing of the
common agricultural policy (4) provides for a new system of clearance of the accounts of the Guarantee
Section of the European Agricultural Guidance and Guarantee Fund; whereas this system comprises the
splitting of the old clearance of the accounts into two separate types of decision, one covering the
financial clearance of the accounts submitted by the Member States and the other concerning the possible
refusal of financing by the Fund of expenditure which was not disbursed in compliance with Community
rules; whereas Article 102 of the Financial Regulation of 21 December 1977 applicable to the general
budget of the European Communities (5) should be aligned on the new clearance of accounts procedure in
order to specify in particular the budgetary treatment of refusals of financing;

Whereas the conciliation procedure provided for by the Joint Declaration of the European Parliament, the
Council and the Commission of 4 March 1975 (6) and by Article 140 of the Financial Regulation has
taken place,

HAS ADOPTED THIS REGULATION:

Article 1

Article 102 of the Financial Regulation shall be replaced by the following:

'Article 102

1. The object of the clearance of accounts decision, provided for in Article 5 (2) (b) of Regulation (EEC)
No 729/70, shall be to determine the amount of expenditure effected in each Member State during the
financial year in question which must be recognized as being chargeable to the EAGGF, without prejudice
to decisions taken subsequently in accordance with paragraph 2 (c) of that Article.

2. The object of the decisions referred to in Article 5 (2) (c) of Regulation (EEC) No 729/70 shall be to
determine the expenditure which, because the relevant measures were not implemented in compliance with
Community rules, shall be deducted from the Community financing referred to in Articles 2 and 3 of that
Regulation.

3. The schedule for the clearance of the accounts is set out in Regulation (EEC) No 729/70.

4. The outcome of the decision referred to in paragraph 1, namely and discrepancy which may exist
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between the total expenditure booked to the accounts for a financial year pursuant to Articles 100 and 101
and the total expenditure recognized as allowable by the Commission when clearing the accounts, shall be
booked, under a single article, as additional expenditure or a reduction in expenditure.

5. The outcome of the decisions referred to in paragraph 2 shall be booked under a single article as a
reduction in expenditure.`

Article 2

This Regulation shall enter into force on the seventh day following that of its publication in the Official
Journal of the European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 22 September 1997.

For the Council

The President

F. BODEN

(1) OJ C 377, 31. 12. 1994, p. 15

and OJ C 150, 17. 6. 1995, p. 6.

(2) OJ C 89, 10. 4. 1995, p. 222.

(3) OJ C 383, 31. 12. 1994, p. 31.

(4) OJ L 94, 28. 4. 1970, p. 13. Regulation as last amended by Regulation (EC) No 1287/95 (OJ L 125, 8.
6. 1995, p. 1).

(5) OJ L 356, 31. 12. 1977, p. 1. Regulation as last amended by Regulation (EC, Euratom, ECSC) No
2335/95 (OJ L 240, 7. 10. 1995, p. 12).

(6) OJ C 89, 22. 4. 1975, p. 1.
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Council Regulation (EC, ECSC, Euratom) No 2548/98
of 23 November 1998

amending the Financial Regulation of 21 December 1977 applicable to the general budget of the
European Communities

COUNCIL REGULATION (EC, ECSC, EURATOM) No 2548/98 of 23 November 1998 amending the
Financial Regulation of 21 December 1977 applicable to the general budget of the European Communities

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 209 thereof,

Having regard to the Treaty establishing the European Coal and Steel Community, and in particular Article
78h thereof,

Having regard to the Treaty establishing the European Atomic Energy Community, and in particular
Article 183 thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the European Parliament (2),

Having regard to the opinion of the Court of Auditors (3),

Whereas the conciliation instituted by the Joint Declaration of 4 March 1975 by the European Parliament,
the Council and the Commission has taken place within a conciliation committee;

Whereas the Financial Regulation of 21 December 1977 applicable to the general budget of the European
Communities (4) (hereinafter 'the Financial Regulation`) must be amended to improve financial
management within the institutions;

Whereas the management of commitments is sometimes subject to considerable delays and the control of
ongoing commitments must therefore be strengthened; whereas to that end the provision in Article 1(7),
inserted when Regulation (Euratom, ECSC, EEC) No 610/90 of 13 March 1990 amending the Financial
Regulation of 21 December 1977 applicable to the general budget of the European Communities (5) was
adopted, should be supplemented by providing for general provisions on cancelling appropriations in
Articles 1(7) and 36(2); whereas however it should be provided that these provisions do not apply to the
Structural Funds or the Cohesion Fund, so as not to affect the possible development of particular
provisions concerning them and having regard to the need to ensure consistency between them all;

Whereas there must be strict control of the delegation and subdelegation of powers to sign; whereas staff
who exercise powers which are not delegated or subdelegated to them or who exercise powers in excess of
the limits of the powers expressly conferred on them must be made liable to disciplinary action and, where
appropriate, to payment of compensation;

Whereas, if management of Community programmes is subcontracted, this must be governed by
appropriate provisions to guarantee the transparency of operations and to lay down the procedure for the
entry in the accounts of the funds available for use in financing the programmes in question;

Whereas the financial controller is responsible for the internal audit of his institution; whereas, in this
respect, he must be consulted about setting up and altering inventory systems and systems of financial
management used by the authorising officers; whereas the analysis of financial management should also be
submitted to the financial controller;

Whereas account must be taken of the possibilities deriving from computerised systems of financial
management;
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Whereas the system of accounts must be improved;

Whereas the Financial Regulation should contain adequate provisions for the entry in the accounts of
traditional own resources, which have their own specific features as compared with the other own
resources (VAT and GNP);

Whereas the legal commitments made by the institution and the accounting commitments submitted to
financial control and recorded in the central accounts must correspond exactly, while leaving a reasonable
length of time for the conclusion of the legal commitments in cases where the Commission's decisions
count as global budgetary commitments;

Whereas the degree and nature of the risks incurred as a result of commitments and payments vary
according to the sector involved; whereas consequently the financial controller should, while maintaining a
minimum prior control over all the commitments and payments for all recipients as well as a systematic
control in the risk sectors, be able to make distinctions in the methods of control in such a way as to
enable an allocation of means while taking account of the risks; whereas systematic control must be
maintained or reinstated in the risk sectors;

Whereas time limits should be set for the procedure for overruling the withholding of approval by the
financial controller;

Whereas, with the introduction of the statement of assurance, it is essential that the discipline required
with regard to inventories be strengthened by laying down the respective duties of the authorising officer
and the accounting officer;

Whereas the procedure for the authorisation of transfers between chapters in the EAGGF Guarantee
Section should be adjusted by allowing the Commission additional time to present its proposals for
transfer;

Whereas Title IX of the Financial Regulation should be amended to bring its provisions into line with the
criteria of transparency, publicity and competition contained in the Council Directives on the award of
contracts and the international agreements to which the European Community is a signatory,

HAS ADOPTED THIS REGULATION:

Article 1

The Financial Regulation is amended as follows:

1. in Article 1(7):

(a) the first subparagraph shall be replaced by the following:

'7.The legal commitments entered into for measures extending over more than one financial year and the
corresponding commitment proposals shall contain a time limit for implementation. This date must be
notified to the recipient in the appropriate legal form. The parts of those commitments not used six months
after this date shall be cancelled in accordance with Article 7(6). However, the third sentence of this
subparagraph shall apply to neither the Structural Funds nor the Cohesion Fund.`;

(b) the third subparagraph shall be replaced by the following:

'The Commission may, in special circumstances, adjust the time limit for implementation of these
commitments, where appropriate reasons are given by the recipients.`;
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(c) the following subparagraph shall be added:

'In this case, the date shall be adjusted in accordance with the same procedure as that provided for in
Articles 36 to 39 for the commitment proposal and shall be notified to the recipient in the appropriate
legal form.`;

2. in Article 7:

(a) in the first indent of point (a) of paragraph (2), the words 'which relate` shall be replaced by the word
'relating`, the semi-colon shall be deleted and the words 'these amounts must` shall be replaced by the
word 'must`;

(b) in paragraph 6, the first subparagraph shall be replaced by the following:

'When commitments in budget headings where there is a distinction between commitment appropriations
and payment appropriations are cancelled as a result of total or partial non-implementation of the projects
for which they were earmarked in any financial year after that in which the commitment appropriations
were entered in the budget, the appropriations concerned shall, as a rule, lapse. In addition, any amounts
unduly paid shall be recovered.`;

3. in Article 22:

(a) in paragraph 2, the following subparagraph shall be added:

'The Commission and other institutions may not, under any form or upon any basis whatsoever, delegate
to outside entities or organisations tasks of implementing the budget which may give rise to missions on
the part of the European public service, especially where powers to enter into public contracts are
involved.`;

(b) in paragraph 4, the following shall be inserted as the third subparagraph:

'All acts implementing the budget which are capable of giving rise to a confusion of interests between
delegator, delegatee and third party recipient of expenditure shall be prohibited.

The implementing arrangements set out in Article 139 shall govern the conditions for implementing this
Article, in particular the following aspects:

- causes of the confusion of interests,

- persons between whom the confusion of interests may arise,

- consequences of the confusion of interests.`;

(c) in paragraph 4, the following subparagraph shall be added:

'Any member of staff who authorises commitments or payments without having been delegated or
subdelegated the necessary powers, or in excess of the limits of the powers expressly conferred upon him,
shall render himself liable to disciplinary action and, where appropriate, to payment of compensation in
accordance with Title V. Each institution shall adopt internal rules which shall specify the procedure for
issuing acts of subdelegation. Such acts shall obligatorily specify in detail the powers conferred.`;

(d) the following paragraph shall be inserted:

'4a. When the institutions commission an outside person, body or firm to perform a Community activity,
the contracts and subcontracts concluded for that purpose must contain all appropriate provisions for
ensuring the transparency of the contracted and subcontracted operations in accordance with the
implementing rules provided for in Article 139.

If the payments made to the subcontractors generate interest which may be used to finance the
programmes
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in question, the following procedure shall be applied:

- periodically, at intervals of no more than six months, recovery orders shall be issued for the interest
generated by these funds, which will then be booked to the statement of revenue,

- at the same time, appropriations for the corresponding amount, in both commitments and payments,
shall be made available in the heading of the statement of expenditure to which the initial expenditure
was charged.`;

4. in Article 24, the fourth and fifth paragraphs shall be replaced by the following:

'The financial controller must be consulted on the setting up and alteration of the accounting systems and
inventory systems of the institution to which he is attached and on the setting up and alteration of the
systems of financial management used by authorising officers. He shall have access to the data of such
systems.

Monitoring shall be carried out by that official by means of inspection of the files relating to expenditure
and revenue and, if necessary, on the spot. The financial controller shall be responsible for the internal
audit of the institution, in accordance with the implementing rules provided for in Article 139. That audit
shall include, inter alia, assessment of the effectiveness of the management and control systems and
verification that operations have been effected in a regular manner.`;

5. in Article 25, the following paragraph shall be inserted after the fourth paragraph:

'The accounting officer shall be consulted on the setting up and alteration of the accounting systems of
financial management used by authorising officers, where such systems are intended to supply data to the
central accounts. He shall, at his request, have access to the data of such systems. The accounting officer
shall also be consulted on the setting up and alteration of the inventory systems.`;

6. in Article 27:

(a) in paragraph 2, point (f) shall be deleted;

(b) the following paragraph shall be inserted after paragraph 2:

'2a. Notwithstanding Article 4, where products or services supplied to the Commission incorporate taxes
which are refunded by Member States pursuant to the Protocol on Privileges and Immunities, the net price
shall be charged to the budget.

The refund of these taxes shall be monitored separately in the accounts. Such refund shall be recorded by
entry of the definitive amount in the institution's accounts at the latest in the year following the financial
year in which it was collected.`;

7. in Article 28, the following paragraph shall be added:

'3. Notwithstanding paragraph 1, no forward estimate shall be made for the own resources defined in
Article 2(1) and (2) of Decision 94/728/EC, Euratom, which are paid at fixed intervals by the Member
States, before the Member States make the amounts available directly to the Commission. The authorising
officer responsible shall issue a recovery order for them.

The recovery orders for the revenue referred to at Article 2(1)(a) and (b) of that Decision shall be based
on the monthly statements of entitlements established by the Member States, which they send to the
Commission.

The recovery orders shall be sent to the financial controller for approval. After they have received his
approval, they shall be registered by the accounting officer in accordance with the implementing rules
provided for in Article 139.`;
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8. in Article 36:

(a) the correction in paragraph 1 concerns the French language version;

(b) paragraphs 2 and 3 shall be replaced by the following:

'2. Without prejudice to Article 99, the decisions taken by the Commission in accordance with the
provisions authorising it to grant financial aid from the various funds or similar operations shall constitute
commitments of expenditure. Unless these decisions stipulate a different time limit for implementation in
accordance with the abovementioned provisions, these commitments shall cover the total cost of the
corresponding individual legal commitments up to 31 December of year n + 1.

During the period of implementation referred to in the first subparagraph, the conclusion of each individual
legal commitment shall be registered by the authorising officer in the central accounts and booked to the
commitment referred to in the first subparagraph.

The unused balance shall be released after the time limit for implementation is laid down. However, this
paragraph shall apply neither to the Structural Funds nor to the Cohesion Fund.

3. The procedure for implementing paragraphs 1 and 2 shall ensure that an exact account is kept of
commitments and authorisations in terms of actual needs and, as regards paragraph 2, that the specific
legal commitments correspond to the overall budget commitment provided for by the Commission decision.
The procedure shall be determined by the implementing rules provided for in Article 139.`;

9. in Article 37, the following paragraph shall be added:

'The proposals for commitments referred to in Article 36(1) and the proposals for individual legal
commitments referred to in the second subparagraph of Article 36(2) may be subject to spot checks. Such
checks shall be carried out under a system which identifies risk sectors, in which there is a high
probability that the conditions set out in Article 38(1) will not be fulfilled. Individual commitments shall
be checked systematically in risk sectors.`;

10. in Article 39, the second and third paragraphs shall be replaced by the following:

'Cases where approval is withheld and the authorising officer maintains his proposal shall be referred for a
decision to the superior authority of the competent institution among those listed in Article 22(1) and (2)
within two months of the date of the decision to withhold approval.

Except where the availability of the appropriations is in doubt, the said superior authority may, by a
decision stating the full reasons therefor, taken on its sole responsibility, overrule such a refusal. This
decision shall be final and binding with effect from the date on which approval was withheld. It must be
taken by 15 February of year n + 1. It shall be communicated for information to the financial controller.
The superior authority of each institution shall inform the Court of Auditors of all such decisions within
one month. The Court of Auditors shall report annually to the Parliament and the Council, within the
context of the discharge procedure, on the consequences of the decision to overrule, from the point of
view of the legality of, or non-compliance with, a directive as regards public works or service contracts.`;

11. in Article 44, in the third indent, the following shall be added after the words 'national currency`:

'However, when payment orders are sent to the banks by means of computerised procedures, the amount
need not be expressed in words,`;

12. in Article 46(1), the following subparagraph shall be added:

'The decision to authorise the balance shall be adopted within the time limit laid down in Article
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1(7).`;

13. in Article 47, the following paragraph shall be added:

'Prior approval may be given on the basis of a spot check; this shall be carried out under a system which
identifies risk sectors, in which there is a high probability that the conditions set out in the second
paragraph will not be fulfilled. Payment orders shall be checked systematically in risk sectors.`;

14. in Article 58(3) the following sentence shall be added:

'The tenderer's offer must from the outset contain all the essential elements required in the invitation to
tender, subject to being considered inadmissible. The implementing arrangements set out in Article 139
shall apply for the purpose of establishing the criteria for identifying the essential elements of the tender.`;

15. in Article 65, the following paragraphs shall be added:

'The inventory system shall be established by the authorising officer with the technical assistance of the
accounting officer. This inventory system, which shall be administered by the authorising officer, shall
provide the central system of accounts with all the appropriate information needed to draw up the
institution's balance sheet.

The institutions shall each adopt, for their own purposes, provisions relating to the keeping of the
equipment recorded in their respective balance sheets and shall determine the departments responsible for
this task.`;

16. Article 70 shall be amended as follows:

(a) in the first paragraph, the word 'budgetary` shall be replaced by the words 'expenditure and revenue`;

(b) in the second paragraph, point (a) shall be replaced by the following:

'(a) accounts of expenditure and revenue, subdivided into two separate subcategories:

- accounts of budgetary expenditure and revenue, which allow implementation of the budget to be
monitored and the balance for the financial year to be determined,

- accounts of non-budgetary expenditure and revenue, which complement the previous accounts and can
be used to produce a broader accounting result;`;

17. the following Article shall be inserted:

'Article 70a

The rules for the entry in the accounts of the depreciation of assets and the rules for writing down the
value of assets and for constituting provisions shall be determined by the implementing rules provided for
in Article 139.`;

18. Article 76 shall be replaced by the following:

'Article 76

The liability of authorising officers, financial controllers, accounting officers, assistant accounting
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officers and administrators of advance funds to disciplinary action and, if necessary, payment of
compensation may be determined in accordance with the provisions of Articles 22 and 86 to 89 of the
Staff Regulations of officials of the European Communities.

All relevant data or information, including any reports and withholdings of approval by the financial
controller, shall be communicated to the authority empowered to initiate the procedure concerning
disciplinary and financial responsibility.`;

19. Article 79 shall be replaced by the following:

'Article 79

Each institution shall, not later than 1 March, transmit to the Commission, after submitting them to its
financial controller, the information required for drawing up the revenue and expenditure account and the
balance sheet and a contribution to the analysis of the financial management referred to in Article 80.`;

20. in Article 104(2), the words 'one month before 31 January` shall be replaced by the words '10
January`;

21. Article 109(3) shall be replaced by the following:

'3. It shall transmit to the Commission for agreement the results of the examination of the tendering
procedure and a proposal for the award of the contract. It shall sign contracts, additions to contracts and
estimates and shall notify the Commission thereof. For contracts, additions to contracts, and estimates, the
Commission, where appropriate, shall enter into individual commitments in accordance with the procedures
laid down in Articles 36 to 39. Individual commitments shall count towards the commitments under the
financing agreements provided for in Article 106(2), in accordance with the second subparagraph of Article
36(2).`;

22. Article 112 shall be replaced by the following:

'Article 112

The provisions of this section shall apply instead of those under Title IV to cases in which the
Commission, in connection with external aid financed from the general budget of the European
Communities, acts as contracting authority in the award of works, supply or service contracts not covered:

- by the Council Directives coordinating the award of public works, supply or service contracts, or

- by the Plurilateral Agreement on Government Procurement concluded within the World Trade
Organisation.`;

23. Article 113 shall be replaced by the following:

'Article 113

The procedure to be followed for the award of works, supply or service contracts financed from the
general budget of the European Communities for recipients of external aid shall be specified in the
financing agreement or the contract, subject to the following principles.`
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Article 2

This Regulation shall enter into force on the seventh day following its publication in the Official Journal
of the European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 23 November 1998.

For the Council

The President

R. EDLINGER

(1) OJ C 296, 8. 10. 1996, p. 13 and OJ C 359, 25. 11. 1997, p. 9.

(2) OJ C 286, 22. 9. 1997, p. 330.

(3) Opinion delivered on 9 and 10 July 1997 (not yet published in the Official Journal).

(4) OJ L 356, 31. 12. 1977, p. 1. Regulation as last amended by Regulation (EC) No 2444/97 (OJ L 340,
11. 12. 1997, p. 1).

(5) OJ L 70, 16. 3. 1990, p. 1.
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Council Regulation (EC, ECSC, Euratom) No 2673/1999
Council Regulation (EC, ECSC, Euratom) No 2673/1999Council Regulation (EC, ECSC, Euratom)

No 2673/19991999 amending the Financial Regulation
of 21 December 1977

applicable to the general budget of the European Communities

COUNCIL REGULATION (EC, ECSC, EURATOM) No 2673/1999

of 13 December 1999

amending the Financial Regulation of 21 December 1977 applicable to the general budget of the European
Communities

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 279 thereof,

Having regard to the Treaty establishing the European Coal and Steel Community, and in particular Article
78h thereof,

Having regard to the Treaty establishing the European Atomic Energy Community, and in particular
Article 183 thereof,

Having regard to the proposal from the Commission(1),

Having regard to the opinion of the European Parliament(2),

Having regard to the opinions of the Court of Auditors(3),

Having regard to the opinion of the Economic and Social Committee(4),

After consulting the Committee of the Regions,

Whereas:

(1) the conciliation provided for in the Joint Declaration by the European Parliament, the Council and the
Commission of 4 March 1975(5) has taken place;

(2) it is necessary to amend the Financial Regulation of 21 December 1977 applicable to the general budget
of the European Communities(6), hereinafter referred to as the "Financial Regulation", in order to take
account of the entry into force of the Treaty of Amsterdam, which repealed Protocol 16 to the Treaty
on European Union on the common organisational structure for the Economic and Social Committee
and the Committee of the Regions;

(3) like the Economic and Social Committee and the Committee of the Regions, the Ombudsman is treated
by Article 22(5) of the Financial Regulation(7), for the purposes of that Regulation, as an institution,
and is in receipt of increasingly large amounts of financial resources, which ought to be subject to the
same budgetary procedure and the same rules as the other Community bodies which are treated as
institutions by the Financial Regulation;

(4) specific sections should therefore be created within the general budget of the European Union for the
Economic and Social Committee, the Committee of the Regions and the Ombudsman and the provisions
of the Financial Regulation concerning them should be adjusted,

HAS ADOPTED THIS REGULATION:

Article 1
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The Financial Regulation is hereby amended as follows:

1. In point 3 of Article 7, "the Ombudsman" shall be inserted after "the Committee of the Regions".

2. Article 12 shall be amended as follows:

(a) the first subparagraph shall be replaced by the following: "The European Parliament, the Council, the
Court of Justice, the Court of Auditors, the Economic and Social Committee, the Committee of the
Regions and the Ombudsman shall, each year before 1 July, draw up an estimate of their revenue and
expenditure for the following year.";

(b) the second subparagraph shall be deleted.

3. In Article 14 the first subparagraph shall be replaced by the following: "The Commission may, on its
own initiative or if requested by the European Parliament, the Council, the Court of Justice, the Court of
Auditors, the Economic and Social Committee, the Committee of the Regions or the Ombudsman, each in
respect of its own section, present to the Council a letter of amendment to the preliminary draft budget on
the basis of new information which was not available at the time the preliminary draft was established."

4. Article 15(4) shall be replaced by the following:

"4. Requests for amending and/or supplementary budgets from the European Parliament, the Council,
the Court of Justice, the Court of Auditors, the Economic and Social Committee, the Committee of the
Regions or the Ombudsman shall be forwarded by the Commission to the budgetary authority. The
Commission may attach a dissenting opinion."

5. Article 19(1) shall be amended as follows:

(a) in the first subparagraph, the second indent shall be replaced by the following:

"- separate sections subdivided into statements of revenue and expenditure of the European Parliament,
the Council, the Commission, the Court of Justice, the Court of Auditors, the Economic and Social
Committee, the Committee of the Regions and the Ombudsman.";

(b) the second and third subparagraphs shall be deleted.

6. In the first indent of point 3 of Article 20, "The staff of the Ombudsman shall be shown separately in
Parliament's establishment plan. The staff of the Economic and Social Committee, the Committee of the
Regions and their common organisational structure shall be shown separately in their specific section" shall
be deleted.

7. Article 22 shall be amended as follows:

(a) in paragraph 2, the first subparagraph shall be replaced by the following:

"2. The Commission shall confer upon the European Parliament, the Council, the Court of Justice, the
Court of Auditors, the Economic and Social Committee, the Committee of the Regions and the
Ombudsman the requisite powers for the implementation of the sections of the budget relating to
them.";

(b) the second subparagraph shall be deleted.

8. In the first subparagraph of Article 24, "The Economic and Social Committee and the Committee of the
Regions shall appoint a financial controller by common agreement" shall be deleted.

9. In the second subparagraph of Article 25, "The Economic and Social Committee and the Committee of
the Regions shall appoint an accounting officer by common agreement" shall be deleted.

10. Article 26 shall be amended as follows:
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(a) the second subparagraph of paragraph 2 shall be replaced by the following: "The Court of Justice, the
Court of Auditors, the Economic and Social Committee, the Committee of the regions and the
Ombudsman may, within their own section of the budget, transfer appropriations from one article to
another within each chapter. They shall inform the budgetary authority and the Commission three weeks
before making such transfers.";

(b) the third subparagraph of paragraph 4 shall be replaced by the following: "Proposals made by the other
Institutions, the Economic and Social Committee, the Committee of the Regions and the Ombudsman
for transfers from one chapter to another shall be automatically forwarded to the budgetary authority;
the Commission may attach its own opinion to such proposals."

Article 2

This Regulation shall enter into force on 1 January 2000.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 13 December 1999.

For the Council

The President

S. HASSI

(1) OJ C 149, 15.5.1998, p. 21 and OJ C 396, 19.12.1998, p. 18.

(2) OJ C 313, 12.10.1998, p. 4.

(3) OJ C 7, 11.1.1999, p. 1 and OJ C 154, 1.6.1999, p. 5.

(4) OJ C 284, 14.9.1998, p. 54.

(5) OJ C 89, 22.4.1975.

(6) OJ L 356, 31.12.1977, Regulation as last amended by Regulation (EC, ECSC, Euratom) No 2779/98
(OJ L 347, 23.12.1998, p. 3). Consolidated version appears in OJ C 80, 25.3.1991, p. 1.

(7) In the version thereof resulting from Regulation (ECSC, EC, Euratom) No 1923/94 (OJ L 198,
30.7.1994, p. 4).
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86/610/EEC, Euratom, ECSC: Commission Regulation
of 11 December 1986

laying down detailed rules for the implementation of certain provisions of the financial regulation
of 21 December 1977

COMMISSION REGULATION

of 11 December 1986

LAYING DOWN DETAILED RULES FOR THE IMPLEMENTATION OF CERTAIN PROVISIONS OF
THE FINANCIAL REGULATION OF 21 DECEMBER 1977

(86/610/EEC, Euratom, ECSC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Coal and Steel Community,

Having regard to the Treaty establishing the European Economic Community,

Having regard to the Treaty establishing the European Atomic Energy Community,

Having regard to the general budget of the European Communities of 21 December 1977 (1), as last
amended by the Financial Regulation of 16 December 1980 amending the Financial Regulation of 21
December 1977 as regards the use of the ECU in the general budget of the European Communities (2),
and in particular Article 106 thereof,

After consulting the European Parliament and the Council,

Having regard to the opinions of the Court of Justice, the Court of Auditors and the Economic and Social
Committee,

Whereas certain provisions of Articles 18, 19, 23, 24, 32, 33, 34, 37, 41, 42, 48, 49, 51, 54, 56, 59, 60,
66, 70, 94 and 108 of the Financial Regulation explicitly provide that detailed rules shall be drawn up for
their implementation;

Whereas the drawing-up of the rules in question does not preclude the drawing-up at a later date of other
implementing rules for which no formal provision is made in the Financial Regulation but which might
subsequently appear appropriate,

HAS ADOPTED THIS REGULATION:

TITLE I

DELEGATION OF POWERS

(Article 18 of the Financial Regulation)

Article 1

The acts by which powers are delegated pursuant to Article 18 (3) of the Financial Regulation shall
designate those members of staff of the institution authorized to sign for and on behalf of the delegator.

In such acts reference shall be made to the provisions of the rules of procedure referred to in Article 18
(3) setting out the conditions governing the delegation of powers.
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Article 2

The said acts, accompanied by a specimen signature of the official to whom powers have been delegated,
shall be communicated:

- to the delegatee,

- to the institution's accounting officer, who may not make any payment which has been authorized by
officials not empowered to do so,

- to the institution's financial controller, who shall be responsible for verifying the legality and regularity
of revenue and expenditure,

- to the authorizing officers, only in the case of delegation of powers by the financial controller or by the
accounting officer, or of the subdelegation of powers by authorizing

officers within the limits of the powers delegated to them,

- to the Court of Auditors.

The acts terminating such delegations of powers shall also be comunicated as provided for above.

Article 3

In every case the act of delegation shall specify the limits within which the delegatees are authorized to
draw up proposals for the establishment of debts and for recovery orders, proposals for the commitment
of expenditure and payment orders, the numbers of the articles and items in respect of which powers
have been delegated and, where appropriate, the length of time for which powers have been delegated.

Article 4

Acting in accordance with the provisions of the Financial Regulation and of this Regulation, each
institution shall adopt such measures for administering appropriations as it deems necessary for the proper
implementation of its section of the budget.

Each institution shall draw up a document containing the internal provisions adopted for this purpose.
This document shall include the basic rules on the assignment of responsibilities to authorizing officers
and administering departments for the implementation of the statement of expenditure and statement of
revenue within the section for each institution.

The document referred to in the above paragraph shall be made available to all the departments involved
in the management of the budget and to the Court of Auditors.

TITLE II

RULES APPLICABLE TO THE FINANCIAL CONTROLLER AND TO THE ASSISTANT FINANCIAL
CONTROLLERS

(Article 19 of the Financial Regulation)
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Article 5

Each institution shall appoint, in a reasoned decision, a financial controller who shall be responsible for
the control of the commitment and authorization of all expenditure

and the control of all revenue under the budget of the Communities in respect of which the institution is
the authorizing body.

Article 6

The institution may appoint one or more assistant financial controllers. They shall report to the financial
controller, who

shall decide on the powers to be delegated to them. They shall bear responsibility for the approvals they
grant in pursuance of the powers delegated to them.

Article 7

The financial controller and the assistant financial controllers shall be chosen by the institution from
nationals of the Member States on the grounds of their particular qualifications.

Article 8

The institution shall place at the disposal of the financial controller the services necessary for the proper
discharge of his control duties.

Article 9

All decisions relating to the delegation and subdelegation of powers by the financial controller or the
assistant financial controllers shall comply with the provisions of Articles 1 to 3.

Article 10

In carrying out his control duties, the financial controller shall be completely independent and shall be
responsible only to the institution. He may not receive any instructions as regards the performance of the
duties assigned to him pursuant to the provisions of the Financial Regulation by virtue of his
appointment.

The provisions of the preceding paragraph shall also apply to the assistant financial controllers, within the
limits of the powers delegated to them by their immediate superior, the financial controller.
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Article 11

The financial controller may present reports to the institution at any time and on any subject having
financial implications, especially as regards sound financial management.

Article 12

The financial controller and the assistant financial controllers shall have access to all supporting
documents and to all other documents relating to the expenditure and revenue to be checked. They may
carry out on-the-spot checks.

Article 13

The liability of the financial controller and of the assistant financial controllers to disciplinary action and,
where appropriate, to payment of compensation, within the meaning of Article 69 of the Financial
Regulation, can be invoked only by the institution itself, in the following circumstances:

The institution shall take a reasoned decision to conduct an inquiry. This decision shall be communicated
to the person concerned and, if he is an assistant financial controller, to the financial controller. The
institution may, on its direct responsibility, instruct one or more officials of a grade not lower than that
of the member of staff concerned and not carrying out the duties of financial controller, authorizing
officer or accounting officer, to conduct the inquiry. During the inquiry the person concerned and, if he is
an assistant financial controller, the financial controller, must be given a hearing.

The report on the inquiry shall be communicated to the person concerned and, if he is an assistant
financial controller, to the financial controller. The person concerned shall then be given a hearing by the
institution with regard to that report.

On the basis of the report and of the hearing, the institution shall take a reasoned decision to give the
person concerned a discharge in respect of the matter examined or a reasoned decision under Articles 22
and 86 to 89 of the Staff Regulations. Decisions entailing disciplinary action and/or financial penalties
shall be communicated to the person concerned and, for information purposes, to the other institutions,
the Court of Auditors and, if the person concerned is an assistant financial controller, to the financial
controller.

The person concerned may lodge an appeal with the Court of Justice, in accordance with the provisions
of the Staff Regulations, in respect of such decisions.

Article 14

Without prejudice to the appeal procedures provided for in the Staff Regulations and the conditions of
employment of other servants, the financial controller and the assistant financial controllers may lodge an
appeal with the Court of Justice with regard to any act relating to their control duties. Such appeals must
be lodged within three months from the date of notification of the act
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in question.

The provisions of the preceding paragraph shall also apply to appeals by the institution against its
financial controller or its assistant financial controllers.

Appeals shall be investigated and heard as provided for in Article 91 (5) of the Staff Regulations.

TITLE III

RECOVERY OF REVENUE

(Articles 23 and 24 of the Financial Regulation)

Article 15

In accordance with Article 23 (1) of the Financial Regulation, the competent authorizing officer shall
draw up a proposal

for any measure which may give rise to or modify a debt due to the Communities. A proposal shall also
be drawn up where it is not possible from the act or decision giving rise to a future debt to ascertain the
amount or due date: where possible, the proposal shall indicate the estimated amount and the probable
due date.

The proposal shall be forwarded to the financial controller for his approval and to the accounting officer
for provisional registration.

Article 16

1. In accordance with Article 23 (2) of the Financial Regulation, the competent authorizing officer shall
make out a recovery order in respect of every established debt.

The recovery order shall be forwarded to the financial controller for his approval and to the accounting
officer for registration.

2. The accounting officer shall proceed with recovery of the debt by requesting the debtor to pay the
sum due by the date indicated.

3. Upon actual recovery of the sum due the accounting officer shall make out a revenue voucher, which
shall be registered in the accounts. He shall inform the authorizing officer and the financial controller of
the recovery effected.

4. Where a debt is not paid by the due date, the accounting officer shall take all due care to initiate the
procedure for effecting recovery, where necessary, by all legal means.

5. Where a debt is to be recovered in successive instalments either in the course of a single financial
year or over several financial years, it shall be registered in the accounts by means of a recovery order
made out for the full amount as soon as it is established.

Article 17

Forward proposals within the meaning of Article 23 (1) of the Financial Regulation shall be strictly
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limited to recurring revenue. These proposals shall take the form of a proposal for the establishment of a
debt.

Individual proposals need not, therefore, be submitted separately to the financial controller for his
approval.

Before the end of the financial year, the authorizing officer shall submit amendments to the forward
proposals to the financial controller for his approval to ensure that they correspond to the debts actually
established.

Article 18

In accordance with Article 16 (3), the authorizing officer and the financial controller must be informed as
soon as possible of each payment received. Where no recovery order has been made out pursuant to
Article 16 in respect of a payment received, the amount in question shall be immediately credited to a
suspense account in the general accounts and the competent authorizing officer should initiate the
procedure for establishing the debt and make out the necessary recovery order with a view to booking the
revenue to the budget. Any sum credited to one of the abovementioned accounts which is found to have
been unduly paid shall be repaid as soon as possible.

Article 19

Proposals and recovery orders shall be registered in the accounts so as to allow all sums due to the
institution to be properly monitored particularly so that the following can be readily ascertained:

- the measures taken which may give rise to a debt,

- the amounts of debts to be recovered,

- the due dates for payment of the debts,

- the debts which have been recovered,

- the debts which have fallen due but have not been recovered.

Article 20

The accounts must be organized in such a way that the financial controller is able to check, at any given
moment, that the registration of proposals for the establishment of debt and for recovery orders is correct
and to carry out the tasks required of him under Article 24 (3) of the Financial Regulation.

Article 21

All proposals to waive the right to recover an established debt shall specify in particular the type of
revenue, the estimated amount, the budget item in question, the grounds for the proposed waiver and the
name of the debtor.
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If the superior authority of the institution overrules the financial controller's refusal to give approval, the
decision shall be forwarded to the authorizing officer, who shall return the waiver proposal, together with
the decision, to

the financial controller. The waiver proposal, together with

the decision, shall be registered in accordance with the

first subparagraph of Article 23 (2) of the Financial Regulation.

TITLE IV

COMMITMENT OF EXPENDITURE

(Article 32 of the Financial Regulation)

Article 22

Before taking any measure which may give rise to expenditure, the competent authorizing officer must
present the financial controller with a commitment proposal. Such proposals shall in principle be drawn up
in accordance with a standard form to be adopted by unanimous agreement by the authorizing officer, the
accounting officer and the financial controller. Such commitment proposals must give the information
referred to in Article 33 of the Financial Regulation.

Article 23

Draft decisions of a general nature taken by the institution and entailing an obligation to incur
expenditure shall constitute measures which may give rise to expenditure, without any further decision
being necessary.

Article 24

If a decision of principle must be taken by the institution before expenditure may be committed, the draft
decision shall first be submitted to the financial controller for approval. When the institution has adopted
the draft decision, appropriations corresponding to the expenditure to be incurred shall be reserved for this
purpose.

When the expenditure is committed, after the financial controller has given approval, the appropriations
reserved shall be released to cover the corresponding commitment instrument.

The draft commitment instrument, drawn up in accordance with the decision to incur the expenditure,
shall be the subject of a commitment proposal which shall be submitted to the financial controller for
prior approval and subsequently registered as committed appropriations and deducted from the
appropriations previously reserved.

Article 25

Provisional commitments within the meaning of Article 32 (1) of the Financial Regulation shall
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be strictly limited to recurring expenditure. Individual commitments covered by such provisional
commitments need not be submitted separately to the financial controller for approval.

In the case of provisional commitments, the authorizing officer shall check, on his own responsibility, that
the individual commitments do not exceed the provisional commitment covering them.

Such provisional commitments shall not give rise to the automatic carryover of appropriations as provided
for in Article 6 of the Financial Regulation unless they correspond, at the end of the financial year, to
financial commitments actually entered into before the deadlines laid down in the Financial Regulation.

Article 26

If, in the case of certain measures which may give rise to expenditure, no exact figures can be given for
the expenditure when the relevant commitment proposal is presented to the financial controller and
communicated to the accounting officer, the authorizing officer must estimate the expenditure involved
and set out in his commitment proposal the basis on which he has arrived at his estimate.

Article 27

All commitment proposals must be submitted to the financial controller sufficiently early for him to state
his position and make any comments he considers appropriate and so that they may be taken into
account.

Article 28

Proposals for the commitment of expenditure must be accompanied by all relevant supporting documents
and, where appropriate, by any other documents and information which are necessary to enable the
financial controller to establish what is required by Article 34 (a) to (d) of the Financial Regulation.

TITLE V

REGISTRATION OF PROPOSALS FOR THE COMMITMENT OF EXPENDITURE AFTER THE
FINANCIAL CONTROLLER HAS GRANTED APPROVAL

(Article 33 of the Financial Regulation)

Article 29

Commitment proposals shall be registered by the institution's accounts department. This registration
procedure must make it possible to ascertain at any given moment for each budget item or heading the
amounts of reserved appropriations, the commitments entered into, the payments made against these
commitments, the balance of commitments outstanding and the appropriations available.

The amount of global provisional commitments under Article 96 of the Financial Regulation shall be
similarly registered.
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Article 30

The accounts must be organized in such a way as to guarantee that the financial controller is able to
check

that commitments and payments have been registered accurately.

TITLE VI

APPROVAL OF PROPOSALS FOR THE COMMITMENT OF EXPENDITURE

(Article 34 of the Financial Regulation)

Article 31

Subiect to the provisions of Article 32 below, approval shall be given by the placing on the commitment
proposal of the signature of the financial controller or of an assistant financial controller. In addition the
words 'Approved by the financial controller' shall be stamped on the proposal, and the date of approval
shall be shown.

Article 32

In urgent cases, approval may be given in a note or by telex or by any other means which leaves no
doubt as to the fact that the commitment proposal in question has been approved.

Article 33

If, pursuant to Article 35 of the Financial Regulation, the superior authority of the institution overrules
the financial controller's refusal to grant approval, the decision shall be forwarded to the authorizing
officer, who shall return the commitment proposal, together with the decision, to the financial controller.
The commitment proposal, together with the decision to overrule, shall be registered in accordance with
the provisions of Article 33 of the Financial Regulation.

Article 34

Articles 31, 32 and 33 shall apply to the proposals of global provisional commitments within the meaning
of Article 96 of the Financial Regulation.

Article 35

If the financial controller considers that the supporting documents provided for in Articles 33, 37 and 41
of the Financial Regulation and further defined in Articles 36 to 42 below are inadequate
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or incomplete, he shall postpone approval and return the proposal to the authorizing officer, specifying
the supporting evidence required.

TITLE VII

SUPPORTING DOCUMENTS

(Articles 33, 37 and 41 of the Financial Regulation)

Article 36

For supplies in general, the following shall constitute a valid supporting document:

the invoice drawn up by the supplier, accompanied, where appropriate, by one of the copies of the
document giving

rise to the Community's obligation (e.g. order form or contract).

In all cases the document drawn up by the supplier must indicate:

- the nature and quantity of the supplies or, where appropriate, a description of the services rendered in
that connection,

- the unit price and the total price,

- the Community's exemption from charges and taxes and, where appropriate, the amount of any charges,
taxes and customs duties included in the price of the goods supplied.

This document or an attached document must be endorsed by the authorizing officer, or the official to
whom he has delegated authority, to the effect that:

- the supplies have been duly received, with an indication of the date and place of receipt,

- the supplies have been entered in the inventory, where this is required,

- all items in the invoice have been checked, and

- the opinion of the Advisory Committee on Procurements and Contracts has been given where required.

Article 37

For services, the invoice (or bill of costs) drawn up by the supplier shall constitute a valid supporting
document.

The document must:

- state the nature of the service, where appropriate the unit price, the total price and the Community's
exemption from charges and taxes or, in so far as this is possible, the amount of any charges and taxes
in respect of the service which are included in the price,

- bear the endorsement 'passed for payment' signed by the authorizing officer or by the official to whom
he has delegated authority, certifying that the service has been rendered properly and that all the items in
the invoice

(or bill of costs) have been checked.
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Article 38

1. For study and research contracts, the following shall constitute supporting documents:

(a) a copy of the contract and of any supplementary agreements, to be attached to the first order to pay;

(b) any document which, pursuant to the financial provisions in the contract, substantiates the
corresponding payments (request from the contractor, invoices, titles of the management committees in
the

case of contracts of association, or any other document substantiating expenditure). The final payment
must necessarily be accompanied by a document drawn up by the authorizing officer certifying that the
service has been rendered.

2. For decisions granting financial support under the various funds or similar measures, the following
shall constitute supporting documents:

(a) a copy of the decision to be attached to the first order to pay;

(b) any document which, pursuant to the financial provisions in the basic regulations or the decisions to
grant financial support, substantiates the corresponding payments (request for payment, declaration that

the work has begun, progress reports and other documents). The final payment must necessarily be
accompanied by a document certifying that the programme or project has been completed and containing
a statement of the expenditure actually incurred on the programme or project.

Article 39

For staff expenditure, the following shall constitute supporting documents:

(a)

in respect of monthly salary:

- the complete list of staff, giving all the components of remuneration. This list shall be attached to the
payment order;

- a form (personal information sheet) showing any change occurring in any component of remuneration.
This form shall be drawn up on the basis of the decisions taken in each particular case;

- in the case of recruitments or appointments, a certified true copy of the recruitment or appointment
decision shall accompany the first salary payment;

(b)

in respect of other remunerations (staff paid on an hourly or daily basis):

a statement produced by the authorizing officer showing the days and hours of attendance;

(c) in respect of overtime:

a statement signed by the authorized official certifying the amount of overtime worked by the member of
staff;
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(d)

in respect of mission expenses:

- the travel order duly signed by the competent authority;

- the 'statement of mission expenses' showing, in particular, the place of mission, the dates and times of
departure and arrival at the place of mission, travel expenses, subsistence expenses, and other expenses
duly authorized on production of supporting documents; this statement shall be signed by the official on
mission and by the administrative superior to whom the appropriate powers have been delegated;

(e)

in respect of other staff expenditure:

the supporting documents referring to the decision on which the expenditure is based and giving all the
components of the calculation.

Article 40

In the case of all commitments which involve payments in instalments, a certified true copy of the
contract or the decision granting financial support shall be attached to the first payment order. Reference
to that document and to the preceding payment(s) shall be made on the other payment orders.

When the final payment order is drawn up, the authorizing officer shall certify that the operation has
been completed so that the appropriate measures may be taken as regards the accounts with, where
appropriate, the cancellation of any commitment which has been entered into but not implemented.

Article 41

If a single supporting document covers several payments, all the payment orders shall bear a reference to
the original document.

Article 42

Except in the cases referred to above, if an original supporting document cannot be produced, a certified
true copy may be substituted for it by the authorizing officer, who must explain why the original could
not be produced and must certify that the payment has not been made.

TITLE VIII

THE GRANTING OF ADVANCES

(Article 42 of the Financial Regulation)

Article 43
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Apart from the advances provided for in the Staff Regulations or a provision laid down by regulation, the
authorizing officer may grant advances to cover expenditure to be incurred by an official or other servant

on behalf of his institution. Such expenditure, which generally comes under Titles 1 and 2 of the budget,
may arise from specific business or relate to likely expenditure, the nature or amount of which is
uncertain.

Article 44

The granting of such advances and the designation of the official or other servant shall be the subject of
a decision by

the authorities referred to in Article 18 of the Financial Regulation, on a proposal from the authorizing
officer, after the financial controller has granted approval and a favourable opinion has been given by the
accounting officer. Such decision shall specify the amount of the advance and the period during which it
is to be used.

Where the nature of the expenditure is sufficiently certain, a commitment proposal shall be made before
any advance is paid.

Article 45

The designated official or member of staff shall be responsible for the funds placed at his disposal and
shall take every precaution to ensure their safekeeping.

N° later than 10 days after the purpose for which the advance was granted has been achieved, he shall
give the accounting officer a detailed account of the use made of it and shall pay back any unused
amount.

N° later than six weeks after the above point in time the authorizing officer shall clear the advance in
order to clear the suspense account opened when it was granted.

TITLE IX

BANK AND POST OFFICE GIRO ACCOUNTS

(Article 48 of the Financial Regulation)

Article 46

To carry out financial transactions the institution may open bank and/or post office giro accounts in the
Community countries and, where appropriate, in non-member countries.

Article 47

The institution may also hold accounts with each Member State's central bank or approved financial
institution.
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Article 48

The institution shall communicate to all the financial institutions with which it holds accounts the names
and specimen signatures of the staff designated by it who are specifically authorized to open and draw on
such accounts, and any limits on the withdrawals authorized for each member of staff so designated.

Article 49

To draw on such accounts the joint signatures of two duly authorized members of the staff shall be
required, one

signature necessarily being that of the accounting officer, an assistant accounting officer or an imprest
administrator.

Article 50

As a general rule, payment of:

- the monthly remunerations of officials and other staff, and

- expenditure relating to supplies or services exceeding 250 ECU must be made by cheque, post office
giro or bank transfer.

TITLE X

IMPRESTS

(Article 49 of the Financial Regulation)

Article 51

The setting up of imprests shall be the subject of a decision by the authorities referred to in Article 18 of
the Financial Regulation, on a proposal from the authorizing officer, after a favourable opinion has been
given by the accounting officer and the financial controller.

Article 52

The appointment of an imprest administrator shall be the subject of a decision by the authorities referred
to in Article 18 of the Financial Regulation, on a proposal from the authorizing officer, after a favourable
opinion has been given by the accounting officer.

Such decision shall indicate the responsibilities of the imprest administrator.
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Article 53

The decision referred to in Articles 51 and 52 shall be comunicated to the authorizing officers, the
financial controller, the accounting officer and the Court of Auditors.

Article 54

1. The decision setting up an imprest shall specify, in particular:

(a)

the maximum amount which can be set aside as an imprest;

(b)

whether a bank and/or post office giro account is to be opened in the name of the institution concerned;

(c)

the nature and maximum amount of every expenditure which may be effected without prior authorization;

(d)

the frequency with which supporting documents must be produced and the procedure for producing them;

(e)

the procedure to be followed if the imprest has to be replenished;

(f)

the time within which imprest system transactions must be settled.

2. Payments may be made only on the basis and within the limits of prior commitments signed by the
authorizing officer and approved by the financial controller.

Article 55

Every imprest administrator shall be responsible to the authorizing officer for the settlement of sums due
to third parties and to the accounting officer for the making of payments.

Article 56

He shall keep an account of the funds at his disposal and of the expenditure effected, in accordance with
the instructions of the accounting officer.

Article 57
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The imprest administrator shall take all the necessary precautions to safeguard the funds placed at his
disposal.

Article 58

Without prejudice to the audits performed by the financial controller, the accounting officer must himself,
or through an assistant accounting officer, carry out checks, which should normally be effected on the
spot and without warning, on the funds allocated to the imprest administrators and on their accounts.

Article 59

The accounting officer and the financial controller shall inform each other of the results of their checks
and shall communicate them to the authorizing officer.

TITLE XI

TENDERING PROCEDURES

(Article 51 of the Financial Regulation)

Article 60

Invitations to tender shall, as far as possible, be made on a standard form or using a standard text.

Article 61

Every invitation to tender shall in particular:

(a)

specify the procedure for submitting tenders and stipulate how they are to be presented, including in
particular any requirement as to the use of a standard reply form;

(b)

state that the Protocol on Privileges and Immunities applies and make reference to the general conditions
applicable to the contract concerned (supplies, works, services or publications) and to any document
containing conditions specifically applicable to the particular contract concerned;

(c)

include a clause stating that the submission of a tender implies acceptance of the relevant conditions;

(d)

specify the terms under which an inspection may be made, to be set out in detail in the case of
on-the-spot inspections;
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(e)

specify the period during which a tender will remain valid and may not be varied in any respect;

(f)

specify the penalties for failure to comply with the provisions of the contract;

(g)

specify the details which must be contained in the invoices (or in the relevant supporting documents) in
accordance with the provisions of Title VII;

(h)

prohibit any contact between the institution and tenderers save, by way of special exception, under the
following conditions:

1. Before the closing date for the submission of tenders:

- at the instance of tenderers:

additional information solely for the purpose of clarifying the nature of the invitation to tender may be
communicated to suppliers,

- at the instance of the institution:

if the departments of the institution notice an error, a lack of precision, an omission or any other type of
clerical defect in the text of the invitation to tender, they may, in a manner identical to that applicable in
respect of the original invitation to tender, inform the persons concerned accordingly;

2. After the tenders have been opened and at the instance of the departments of the institution, if some
clarification is required in connection with a tender, or if obvious clerical errors contained in the tender
must be corrected, the institution may contact the tenderer.

Article 62

In every case where contact has been made under the conditions provided for above (Article 61 (h), a
'Note for the file' shall be drawn up and such contact shall be mentioned in the report to be submitted
subsequently to the Advisory Committee on Procurements and Contracts.

Article 63

The general conditions applicable to the proposed contract shall be attached to the invitation to tender.
Any document containing conditions specifically applicable to the particular contract concerned shall also
be attached.

Article 64

The deadline for the submission of tenders shall be fixed according to the nature of the contract and shall
be dependent on the length of time necessary for the preparation of the reply to the
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invitation to tender.

Article 65

Tenderers may submit tenders:

- either by post:

In this case the invitation to tender must specify that the relevant date shall be that on which the tender
is posted, as evidenced by the postmark. Tenders submitted by post must be registered.

- or by hand-delivery to the institution:

In this case the invitation to tender must state the date and time by which tenders must be submitted and
specify the department to which they must be delivered against a signed and dated receipt.

The date must be the same in both cases.

In order to maintain secrecy and to avoid any difficulties, the call for tenders must include a provision as
follows:

'Tenders must be submitted in a sealed envelope itself enclosed within a second sealed envelope. The
inner envelope shall bear, in addition to the name of the department to which it is addressed, as indicated
in the call for tenders, the words 'Invitation to tender - Not to be opened by the registry'. If self-adhesive
envelopes are used they must be sealed with adhesive tape and the sender must sign across this tape.'

Article 66

Every tender must be opened.

The tenders shall be opened by a committee appointed for this purpose. The financial controller or his
representative may be present as an observer if he considers it expedient.

Tenders which do not satisfy the conditions laid down in the invitation to tender shall be eliminated.

The members of the committee shall initial each page of each tender and shall make a written record of
the tenders received, listing, in particular, those tenders which comply and those which do not.

Article 67

All the tenderers shall be informed of the decision taken with regard to their tenders.

TITLE XII

FUNCTIONING OF THE ADVISORY COMMITTEE ON

PROCUREMENTS AND CONTRACTS

(Articles 54 and 94 of the Financial Regulation)
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Article 68

The Advisory Committee on Procurements and Contracts shall be required to give its opinion, in an
advisory capacity, in accordance with the provisions of Articles 54, 55 and 94 of the Financial
Regulation, on:

(a)

all proposed contracts for works, supplies or services involving amounts exceeding those given in Articles
54 and 94 of the Financial Regulation and on proposed purchases of immovable property, irrespective of
the amount involved;

(b)

any proposed agreement supplementary to any contract as referred to in (a) whenever the effect of such
supplementary agreement would be to alter the amount involved in the original contract;

(c)

any proposed supplementary agreement the effect of which would be to raise the total amount involved in
a contract already concluded to an amount above the limits referred to in (a);

(d)

the standard forms and texts for invitations to tender and on any proposed texts involving an appreciable
departure from such standard texts;

(e)

proposed invitations to tender which are particularly important or are of a special nature;

(f)

questions arising at the time of conclusion or in the course of performance of contracts (e.g. cancellation
of orders, requests for remission of penalties for delay, departures from the specifications and general
conditions of contract), should the matter be sufficiently serious to justify a request for an opinion;

(g)

at the request of the competent authorizing officer or of a member of the Advisory Committee on
Procurements and Contracts, proposed contracts involving an amount below the limits referred to in (a),
where he considers that such contracts involve questions of principle or are of a special nature.

Article 69

The Advisory Committee on Procurements and Contracts shall make:

(a) recommendations with regard to the general supply policy both within and outside the Community
and shall carry out, or have carried out, such investigations and studies as may be necessary;

(b) recommendations with regard to general conditions for procurements and contracts.
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Article 70

The files submitted to the Advisory Committee on Procurements and Contracts for an opinion shall be
accompanied by a report drawn up and presented by the competent official or by an alternate designated
by the authorizing officer.

This report shall include:

(a) a technical and financial assessment of each tender, including a comparative table of unit prices;

(b) the grounds for the choice of supplier recommended.

Article 71

Every case shall be the subject of an opinion, which shall

be signed by the chairman. Such opinions shall be communicated to the departments concerned.

Article 72

Every Advisory Committee on Procurements and Contracts shall draw up its own rules of procedure,
which shall be communicated to the institution concerned, to the Advisory Committees on Procurements
and Contracts of the other institutions and to the Court of Auditors.

TITLE XIII

PRELIMINARY DEPOSIT BY WAY OF GUARANTEE OF PERFORMANCE OF CONTRACTS

(Article 56 of the Financial Regulation)

Article 73

When, by way of guarantee of performance of contracts, the supplier or contractor is required to provide
a preliminary deposit, such deposit must, in principle, consist of a payment made to the institution in the
same currency as that prescribed for the payment to be made for the supplies or works.

Article 74

This deposit may be replaced by a joint and several personal guarantee given by a third party approved
by the institution.
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Article 75

The usual supporting documents accompanying the first order to pay drawn up pursuant to a contract
requiring the provision of a deposit shall be supplemented by a copy, certified true by the accounting
officer, of the receipt issued

when the deposit was paid, or by a copy, certified true by the accounting officer, of a declaration from
the establishment or third party providing the guarantee.

Article 76

Deposits shall be repaid, or the guarantees given in place thereof released, in accordance with the
provisions relating to the conclusion of contracts, except in cases of non-performance or late performance
as referred to in the final paragraph of Article 56 of the Financial Regulation.

TITLE XIV

VALUE ABOVE WHICH MOVABLE PROPERTY MUST BE ENTERED IN THE INVENTORY

(Article 59 of the Financial Regulation)

Article 77

Entries must be made in the inventory for all movable property:

- with a purchase price of at least 75 ECU (250 ECU in the case of movable property of a scientific or
technical nature (1)), and

- with a normal useful life of more than one year (two years in the case of movable property of a
scientific or technical nature (1)), and

- which is not consumable.

For each item acquired, the entries in the inventory, of which the receipts form an integral part, shall
provide an appropriate description of the item acquired and specify its location, the date of acquisition
and the unit cost.

Detailed receipts shall be regarded as an appropriate description.

Article 78

Inventory checks by the institutions should verify the physical existence of each item and its conformity
with the inventory entry. The checks should form part of a three-year audit programme for items with a
purchase price of at least 150 ECU, subject to the specific internal provisions to be adopted by the
Commission for the establishments of the Joint Research Centre in line with their special characteristics.

TITLE XV
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ADVERTISEMENT OF SALES OF MOVABLE PROPERTY

(Article 60 of the Financial Regulation)

Article 79

The sale of movable property shall be:

(a) suitably advertised locally if the unit purchase price was at least 5 000 ECU; at least 14 days must
elapse between the date of publication of the last advertisement and the conclusion of the contract of
sale;

(b) advertised by a notice of sale published in the Official Journal of the European Communities if the
original unit price was at least 250 000 ECU. Such sales may also be suitably advertised in the press
of the Member States. At least one month must elapse between the date of publication of the notice in
the Official Journal of the European Communities and the conclusion of the contract of sale.

Advertisements in the press shall not be necessary if, in view of the cost involved, no particular benefit
would be gained.

TITLE XVI

THE DRAWING-UP AND FUNCTIONING OF THE CHART OF ACCOUNTS

(Article 66 of the Financial Regulation)

Article 80

Drawing-up of the chart of accounts

The chart of accounts shall be divided into two separate parts:

- budget accounts,

- general accounts.

Article 81

Budget accounts

1. The budget accounts shall show, for every subdivision of the budget:

- the initial appropriations, the appropriations in supplementary or amending budgets, transfers of
appropriations and the total appropriations thus available, commitment appropriations and payment
appropriations shall be entered separately,

- the entitlements established and amounts received in respect of the financial year in question,

- the commitments and payments in respect of the financial year in question.

The global provisional commitments relating to the EAGGF Guarantee Section and the corresponding
payments in the form of advances shall also be recorded in the budget accounts for all titles of
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the budget.

2. Separate accounts shall be opened so that the use of appropriations carried over, and the collection of
amounts outstanding can be recorded separately.

3. The accounts may be itemized in order to provide a basis for analytical results.

4. The accounts shall be kept in books, or on file cards, or by means of a data-processing system.

Article 82

General accounts

1. The general accounts shall enable the situation in respect of the institution's assets and liabilities to be
ascertained.

2. The chart of accounts to be used for the general accounts shall be drawn up on the basis of a decimal
classification system.

3. The following classes of account shall be kept:

- Class 1: Fixed capital account,

- Class 2: Fixed asset accounts,

- Class 3: Stock accounts,

- Class 4: Accounts with third parties,

- Class 5: Financial accounts,

- Class 6: Expenditure accounts,

- Class 7: Income accounts,

- Class 8: Outturn accounts,

- Class 9: Transfers pending.

4. Each of these classes of account shall comprise groups (with a two-digit code) divided into subgroups
(with a three-digit code) further divided into accounts (with a five-digit code).

5. Class 4 'Accounts with third parties' shall record all operations with third parties and adjustment
accounts.

Class 4 shall comprise the following principal groups:

- advances to staff,

- accounts between institutions,

- sundry debtors and creditors,

- funds to be transferred,

- revenue and expenditure to be booked,

- suspense accounts for re-use,

- balancing accounts,

- departments with separate accounts (sickness fund),
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- suspense accounts for transfers of scientific and technical equipment between research and investment
objectives,

- advances paid under the EAGGF Guarantee Section,

- VAT to be collected,

- amounts outstanding or received in excess,

- Member States in debit or in credit.

6. Class 5 'Financial accounts' shall indicate the transactions in securities, cash office, bank and post
office giro transactions, and transactions carried out by the assistant accounting officers and the imprest
administrators.

A separate account shall be opened for each bank account, post office giro account, cash office and
imprest.

Class 5 shall comprise the following principal groups:

- shares and securities on deposit,

- cash offices,

- bank accounts,

- post office giro accounts,

- assistant accounting officers,

- imprest administrators.

7. Class 6 'Expenditure accounts' shall record the gross amounts of items of expenditure entered in the
budget accounts.

Separate accounts shall be opened for expenditure relating to:

- appropriations for the current financial year,

- appropriations carried over pursuant to Article 6 (1) (b) of the Financial Regulation,

- appropriations carried over pursuant to Article 6 (1) (c) and 6 (2) (b) of the Financial Regulation.

8. Class 7 'Income accounts' shall indicate the gross amounts of revenue entered in the budget accounts.

Separate accounts shall be opened for recovery of:

- entitlements established in the course of the current financial year,

- established entitlements still outstanding from previous financial years.

9. Class 8 'Outturn accounts' shall show the outturn of the financial year.

10. Each institution shall draw up a chart of accounts along the lines set out above. It shall create
groups, subgroups and individual accounts depending on its particular needs.

Article 83

Operation of the system of general accounts

1. The general accounts shall be kept for each calendar year using the double entry method.

© An extract from a JUSTIS database



31986Q0610 Official Journal L 360 , 19/12/1986 P. 0001 25

2. The accounts shall be kept in books, or on file cards, or by means of a data-processing system.

3. The accounts shall enable the general balance of the accounts to be established, i.e. the statement of
all the institution's assets and liabilities accounts, including the balanced accounts with, in each case:

- account number,

- description,

- total debits,

- total credits,

- balance.

4. The accounts shall be kept in such a way as to enable a detailed analysis of the transactions and
balances to be made. The financial statements shall be drawn up so as to reflect properly, by means of
appropriate headings, the significant assets and liabilities of the institution. If the revenue and expenditure
account does not contain all the information necesary for the purposes of the balance sheet, such
supplementary accounts as prove necessary shall be maintained. The balance shown by each account shall
be periodically compared with the supporting documents and other external evidence, and, in particular:

- fixed asset accounts - as provided in Article 77 above,

- cash at bank and post office giro account - by monthly reconciliation of the statements of account from
the financial institutions,;

- cash in cash offices - by reconciliation with the cash book,

- imprest accounts and other advances under Article 43 - by verifying compliance with the conditions
relating to imprest accounts and the granting of advances and with the rules for accounting,

- the expenditure accounts and income accounts of classes 6 and 7 - to be reconciled monthly with the
corresponding totals in the budget accounts.

5. The interinstitutional liaison accounts shall be cross-checked monthly and cleared periodically.

6. The suspense accounts shall be reviewed periodically as follows:

- amounts outstanding - confirmation by the accounting officer to the authorizing officer when payment is
not made by the due date,

- funds to be transferred - by reference to payroll summaries or other similar statements,

- other suspense accounts - by means of an analysis of balances on the account and by notification to the
authorizing officer of any item not cleared within the periods to be defined annually.

The suspense accounts shall be cleared without delay and in any case within the periods laid down in
Article 65 of the Financial Regulation.

7. The suspense accounts for re-use shall be to make it possible to monitor the re-use of the types of
income specified in Article 22 (2) of the Financial Regulation and to enable the statement provided for at
the end of Article 73 (1) and (3) of the Financial Regulation to be drawn up.

8. The financial (bank and post office giro) accounts shall be kept in national currencies and in ECU.

Amounts expressed in national currencies shall be converted into ECU at rates to be determined in
accordance with Article 91 below. The balances of accounts held in ECU shall be adjusted
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monthly.

9. The accounts of the Joint Research Centre shall be included in the Commission's general accounts.

10. Except where otherwise provided for by regulation, all the financial statements shall be presented in
accordance with generally accepted accounting principles, including the principles provided for in Council
Directives. At the instance of the Commission accounting officer, the accounting officers of the
institutions shall adopt the practical rules for the application of these principles which shall be
periodically updated.

TITLE XVII

INSURANCE OF ACCOUNTING OFFICERS, ASSISTANT ACCOUNTING OFFICERS AND IMPREST
ADMINISTRATORS - SPECIAL ALLOWANCE - CATEGORIES OF OFFICIALS OR OTHER STAFF
QUALIFIED TO BE APPOINTED ACCOUNTING OFFICERS OR IMPREST ADMINISTRATORS

(Article 70 of the Financial Regulation)

Article 84

The accounting officer shall be appointed by each institution from officials of category A or B who are
nationals of the Member States.

Assistant accounting officers shall be appointed by each institution from officials of categories A and B
and, in special cases, of category C who are nationals of the Member States.

Imprest administrators shall be chosen from officials of categories A, B and C, or, should the need arise,
from other staff having a status equivalent to those categories.

Article 85

The accounting officer, assistant accounting officers and imprest administrators shall ensure themselves,
through the institution, against the financial risks inherent in their duties.

Article 86

The premiums for this insurance shall be paid direct to the insurer by the institution.

Article 87

Without prejudice to:

- Articles 86 to 89 of the Staff Regulations of Officials of the European Communities and the conditions
of employment of other servants of the Communities,

- Article 70 of the Financial Regulation applicable to the general budget of the European Communities,

- the institution's right of recovery vis-à-vis third parties;
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the institution, in accordance with the second paragraph of Article 215 of the EEC Treaty, shall bear all
risks and deficits not covered by the insurers, in so far as the amounts credited to the guarantee account
opened in the name of the official whose liability is involved are not sufficient to cover the deficit.

Article 88

The monthly amount of the special allowance referred to in Article 70 of the Financial Regulation shall
be:

- 180 ECU for the accounting officer,

- 120 ECU for assistant accounting officers,

- 60 ECU for imprest administrators, where the amount of the imprest is at least 2 500 ECU and where
the period of the imprest is at least 30 consecutive days.

This allowance shall be denominated in ECU and the appropriate amount shall be credited in ECU to the
guarantee account provided for in Article 89 of this Regulation.

Article 89

A guarantee account in the name of each entitled person shall be opened in the institution's general
accounts.

At the request of each institution concerned, this account may be centralized in the Commission's general
accounts. This account shall be credited periodically with the monthly allowance referred to in Article 88
and interest calculated on the basis of the interest which the institution receives on its bank assets. It shall
be debited by the amount of the deficit for which the person concerned is declared liable by the
institution which appointed him, in so far as the deficit is not covered by payments from the insurers.

On the entry into force of this Regulation, the assets in the bank guarantee accounts opened in the name
of the accounting officer, assistant accounting officers and imprest administrators shall be transferred to the
institution's bank accounts and credited to the corresponding guarantee accounts in the general accounts
on the basis of the ECU rate applicable in the month when this Regulation enters into force.

Article 90

When an accounting officer, assistant accounting officer or imprest administrator terminates his duties,
any balance standing to his credit in the guarantee account shall be paid to him or to those entitled
through him, after a decision has been taken by the authorities referred to in Article 18 of the Financial
Regulation and the final discharge referred to in Article 72 of the Financial Regulation has been granted,
and after the accounting officer, save where he himself is concerned, and the financial controller have
given a favourable opinion.

Such payment shall be made exclusively on the written instructions of the head of the Directorate-General
or administrative unit to which the accounting officer is assigned.

© An extract from a JUSTIS database



31986Q0610 Official Journal L 360 , 19/12/1986 P. 0001 28

TITLE XVIII

CONDITIONS UNDER WHICH THE EUROPEAN UNIT OF ACCOUNT IS TO BE APPLIED TO
REVENUE AND EXPENDITURE

(Article 108 (7) of the Financial Regulation)

Article 91

1. For the purposes of entering revenue and expenditure in the accounts in accordance with Article 63 of
the Financial Regulation, conversion between the ECU and national currencies shall be made at the
monthly ECU rates calculated on the basis of the rate on the penultimate working day of the month
preceding that for which the rates are established, without prejudice to any special provisions, in
particular for payments of own resources.

2. The conversion rates for the currencies of certain non-member countries shall be calculated in relation
to their quotation on the London Stock Exchange on the Monday immediately preceding or coinciding
with the day adopted for determining the monthly rate.

Article 92

Where commitment proposals and debt establishments are drawn up in a national currency, they shall be
converted into ECU at the rate in force in the month of entry in the accounts.

The corresponding payment order and the recovery order must be drawn up in the same currency.

The balance, expressed in ECU, of the balance of a commitment or of a debt established in a national
currency shall be reassessed each time a payment is made, or a sum due is collected, by applying the rate
used for the operation in question.

In addition, the balances in question may be reassessed periodically, the final reassessment for the
financial year being made at the December rate.

Article 93

By way of derogation from the provisions of Article 91, the rate to be used for the month 'n' for which
statements of expenditure out of advances financed by the EAGGF Guarantee Section, or for food aid are
made pursuant to the first indent of Article 3 (2) (b) of Commission Regulation (EEC) N° 3184/83 (1),
shall be that of the 20th day of the month 'n 2' or the first preceding day for which a general quotation
is available.

This rate shall also be used for the corresponding advances laid down in Article 4 of Regulation (EEC)
N° 3184/83.

The differences in national currency between the financial resources made available to the Member States
for month 'n' and the expenditure entered in the accounts for the same month shall be reconverted into
ECU at the rate on the

20th day of month 'n 1'.
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The differences referred to in Article 99 of the Financial Regulation shall be entered in the accounts at
the rate for expenditure of the month during which the decisions concerning the clearance of accounts are
adopted.

Article 94

The December rates of the ECU shall be used to calculate the commitments outstanding at the end of the
financial year and, in the case of non-differentiated appropriations, to determine the appropriations to be
carried over.

Payments made in respect of a given financial year between the first and 15th day of January of the
following year shall be

entered in the accounts, for budget purposes, at the December rate of the ECU.

Article 95

Commitments outstanding against non-differentiated appropriations shall be settled, to the amounts of
carryovers in national currencies or in ECU; payments shall be entered in the accounts at the rates in
force at the times of payment.

Where, owing to a change in the exchange rate between a national currency and the ECU, the amount of
a payment exceeds that of the corresponding commitment, the difference may be charged against
appropriations carried over under the same budget heading within the limit of the appropriations available.
If this limit is exceeded, it shall be charged against the corresponding budget heading of the year during
which the payment is made.

In the case of differentiated appropriations, the adjustments of commitments outstanding from earlier years
worked out at the time of payment or periodical reassessments shall give rise to the creation of positive
or negative commitment appropriations remaining, as appropriate, as long as such adjustments are made
before the end of the second year following the year of origin.

TITLE XIX

FINAL PROVISIONS

Article 96

The amounts specified in Articles 50, 77, 79 and 88 shall be adjusted in proportion to variations in the
Community consumer price index, expressed in ECU, as follows:

- every three years in the case of the amounts referred to in Articles 50, 77 and 79,

- every year in the case of the amounts referred to in Article 88, with effect from the date of entry into
force of this Regulation.

The Commission shall determine the new amounts, rounded up or down to the nearest ECU, and shall
communicate them to the other institutions.
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Article 97

The detailed rules above shall not affect the application of the special provisions of the Financial
Regulation relating to research and investment appropriations (Title VII of the Financial Regulation), the
Guarantee Section of the European Agricultural Guidance and Guarantee Fund (Title VIII of the Financial
Regulation), food aid (Title IX of the Financial Regulation) and the Office for Official Publications of the
European Communities (Title X of the Financial Regulation).

Article 98

Within six months of the date of entry into force of this Regulation, the institutions shall inform the
Court of Auditors of the provisions that they have adopted in order to apply it.

Article 99

The present measures in implementation of the Financial Regulation shall take effect on 1 January 1987.

These rules shall be revised if the Financial Regulation itself is revised, necessitating additions or
adjustments to the rules.

Commission Regulation 75/375/Euratom, ECSC, EEC (1) is hereby repealed.

Done at Brussels, 11 December 1986

For the Commission

Henning CHRISTOPHERSEN

Vice-President

EWG:L360UMBE00.95

FF: 5UEN; SETUP: 01; Hoehe: 7685 mm; 1370 Zeilen; 60328 Zeichen;
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(1) Defined for the Joint Research Centre in The 'Recueil des instructions relatives aux inventaires' (Doc.
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The present measures in implementation of the Financial Regulation shall take effect on 1 January 1987.

These rules shall be revised if the Financial Regulation itself is revised, necessitating additions or
adjustments to the rules.

Commission Regulation 75/375/Euratom, ECSC, EEC (1) is hereby repealed.

Done at Brussels, 11 December 1986

For the Commission

Henning CHRISTOPHERSEN

Vice-President

EWG:L360UMBE00.95

FF: 5UEN; SETUP: 01; Hoehe: 7685 mm; 1370 Zeilen; 60328 Zeichen;

Bediener: UTE0 Pr.: C;

Kunde: ................................

(1) OJ N° L 356, 31. 12. 1977, p. 1.

(2) OJ N° L 345, 20. 12. 1980, p. 23.

(1) Defined for the Joint Research Centre in The 'Recueil des instructions relatives aux inventaires' (Doc.
13.131/XV/68-F) and the 'Nomenclature des matériels - canevas général' (Doc. EUR/C/5115/65-F and
updatings).

(1) OJ N° L 320, 17. 11. 1983, p. 1.

(1) OJ N° L 170, 1. 7. 1975, p. 1.
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Commission Regulation (Euratom, ECSC, EC) No 3418/93
Commission Regulation (Euratom, ECSC, EC) No 3418/93Commission Regulation (Euratom, ECSC,
EC) No 3418/931993 laying down detailed rules for the implementation of certain provisions of the

Financial Regulation
of 21 December 1977

COMMISSION REGULATION (EURATOM, ECSC, EC) No 3418/93 of 9 December 1993 laying down
detailed rules for the implementation of certain provisions of the Financial Regulation of 21 December
1977

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Coal and Steel Community,

Having regard to the Treaty establishing the European Community,

Having regard to the Treaty establishing the European Atomic Energy Community,

Having regard to the Financial Regulation of 21 December 1977 applicable to the general budget of the
European Communities (1), as last amended by Council Regulation (Euratom, ECSC, EEC) No 610/90 (2),
and in particular Article 126 thereof,

After consulting the European Parliament and the Council,

Having regard to the opinions of the Court of Justice, the Court of Auditors and the Economic and Social
Committee,

Whereas certain provisions of Articles 11, 22, 23, 24, 25, 28, 29, 36, 37, 38, 41, 45, 46, 49, 53, 54, 57,
58, 60, 62, 63, 64, 65, 66, 70, 75, 94, 97, 123 and 128 of the Financial Regulation explicitly provide that
detailed rules shall be drawn up for their implementation;

Whereas Commission Regulation 86/610/EEC, Euratom, ECSC (3) requires a number of changes, in
particular as a result of the revision of the Financial Regulation;

Whereas implementing rules should be laid down to clarify the treatment of certain contributions by third
parties to Community activities;

Whereas it would be clearer and more rational to incorporate all the implementing rules in force in one
text and to repeal Regulation 86/610/EEC, Euratom, ECSC;

Whereas the drawing-up of the rules in question does not preclude the drawing-up at a later date of other
implementing rules for which no formal provision is made in the Financial Regulation but which might
subsequently appear appropriate,

HAS ADOPTED THIS REGULATION:

TITLE I CONDITIONS UNDER WHICH THE ECU IS TO BE APPLIED TO REVENUE AND
EXPENDITURE (Article 11 (4) of the Financial Regulation)

Article 1

Conversions between the ECU and national currencies shall as a rule be made at the daily ECU rate
published in the Official Journal of the European Communities. However, for accounting purposes
provided for in Articles 69 to 72 of the Financial Regulation, pursuant to Article 11 (4) of the Financial
Regulation, conversion between the ECU and national currencies shall be made at the monthly ECU rates
calculated on the basis of the rate on the penultimate working day of the month preceding that for which
the rates are established.
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Article 2

Where commitment proposals and debt establishments are drawn up in a national currency, they shall be
converted into ECU in accordance with the rule laid down in Article 1.

The corresponding payment order and the recovery order must be drawn up in the same currency.

The balance, expressed in ECU, of a commitment or of an established entitlement in a national currency
shall be revalued every month when the statement of the budgetary accounts is established. The final
revaluation of the balance of commitments for the financial year shall be made at the December rate; the
balance of established entitlements shall be revalued at the rate of 31 December for the purposes of
drawing up the balance sheet.

In addition, these balances may also be revalued in the course of a month if there has been a currency
realignment.

Article 3

By way of derogation from the provisions of Article 1, the rate to be used for the month 'n' for which
statements of expenditure out of advances financed by the EAGGF Guarantee Section are made pursuant
to Article 3 (5) of Commission Regulation (EEC) No 2776/88 (4), shall be that of the tenth day of the
month 'n + 1' or the first preceding day for which a general quotation is available.

This rate shall also be used for the corresponding advances laid down in Articles 4 and 5 of Regulation
(EEC) No 2776/88.

The differences in national currency between the financial resources made available to the Member States
for month 'n' and the expenditure entered in the accounts for the same month shall be reconverted into
ECU at the rate on the tenth day of the month 'n + 2'.

Article 4

The December rates of the ECU shall be used to calculate the commitments outstanding at the end of the
financial year and, in the case of non-differentiated appropriations, to determine the appropriations to be
carried over.

Payments made in respect of a given financial year between the first and 15th day of January of the
following year shall be entered in the accounts, for budget purposes, at the December rate of the ECU.

Article 5

Payments against outstanding commitments under non-differentiated appropriations shall be made, for the
equivalent of the amounts carried over, in national currencies or in ECU; payments shall be entered in the
accounts at the rates in force at the time of payment. Any payments made in excess of the appropriations
carried over for each budget heading shall be taken into account when the
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balance for the year is being calculated in accordance with Article 15 of Council Regulation (EEC,
Euratom) No 1552/89 (5).

In the case of differentiated appropriations, the adjustments of commitments outstanding from earlier years
worked out at the time of the revaluations shall be entered in the budget accounts and included in the
table in the revenue and expenditure account recording payments against commitments from previous
financial years.

TITLE II DELEGATION OF POWERS (Article 22 of the Financial Regulation)

Article 6

The acts by which powers are delegated pursuant to Article 22 (4) of the Financial Regulation shall
designate those members of staff of the institution authorized to sign for and on behalf of the delegator.

In such acts reference shall be made to the provisions of the rules of procedure referred to in Article 22
(4) setting out the conditions governing the delegation of powers.

Article 7

The acts referred to in Article 6, accompanied by a specimen signature of the official to whom powers
have been delegated, shall be communicated:

- to the delegatee,

- to the institution's accounting officer, who may not make any payment which has been authorized by
officials not empowered to do so,

- to the institution's financial controller, who shall be responsible for verifying the legality and regularity
of revenue and expenditure,

- to the authorizing officers, only in the case of delegation of powers by the financial controller or by the
accounting officer, or of the subdelegation of powers by authorizing officers within the limits of the
powers delegated to them,

- to the Court of Auditors.

The acts terminating such delegations of powers shall also be communicated as provided for above.

Article 8

In every case act of delegation shall specify the limits within which the delegatees are authorized to draw
up proposals for the establishment of debts and for recovery orders, proposals for the commitment of
expenditure and payment orders, the numbers of the articles and items in respect of which powers have
been delegated and, where appropriate, the length of time for which powers have been delegated.

Article 9
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Acting in accordance with the provisions of the Financial Regulation and of this Regulation, each
institution shall adopt such measures for administering appropriations as it deems necessary for the proper
implementation of its section of the budget.

Each institution shall draw up a document containing the internal provisions adopted for this purpose. This
document shall include the basic rules on the assignment of responsibilities to authorizing officers and
administering departments for the implementation of the statement of expenditure and statement of revenue
within the section for each institution.

The document referred to in the second paragraph and any other internal instructions of general scope for
implementing the budget and the accounts shall be made available to all the departments involved in the
management of the budget and to the Court of Auditors.

TITLE III MANAGEMENT BY MEANS OF INTEGRATED COMPUTER SYSTEMS (Article 23 of the
Financial Regulation)

Article 10

1. For the purposes of Article 23 of the Financial Regulation 'integrated computer systems' means
computerized management and accounting programmes which require the intervention of the authorizing
officer, the financial controller and the accounting officer and set up by joint agreement between these
departments.

2. Use of the systems is subject to the following rules:

(a) the system must check the availability of appropriations for the operation proposed and reject any
operation for which appropriations are not available;

(b) the system must ensure that each operation is handled only by those officials empowered to do so in
the departments of the authorizing officer, the financial controller and the accounting officer, in
accordance with the provisions adopted by each institution under Article 9;

(c) the system must ensure effective separation of the functions of the authorizing officer, the financial
controller and the accounting officer;

(d) the institution shall ensure that its internal and external procedures guarantee the security of the
information and of the operation of the system;

(e) the institution shall ensure that the physical security of the system is guaranteed;

(f) without prejudice to the provisions of Articles 84, 87 and 89 of the Financial Regulation, each
institution may, where the authorizing officer, the financial controller and the accounting officer
consider by common accord that the system offers guarantees satisfying its security requirements,
substitute computer media for the paper documents used previously, viz. commitment proposals,
payment orders and recovery orders.

TITLE IV RULES APPLICABLE TO THE ACCOUNTING OFFICER, TO THE ASSISTANT
ACCOUNTING OFFICERS AND TO THE IMPREST ADMINISTRATORS (Articles 25 and 75 of the
Financial Regulation)

Section I General provisions
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Article 11

Each institution shall, by reasoned decision, appoint an accounting officer who shall be responsible for:

(a) the recovery of debts, the collection of receipts, the payment of expenditure and cash management;

(b) the keeping of the accounts and the preparation of financial statements in accordance with Articles 69
to 72 and 78 to 81 of the Financial Regulation.

Article 12

The institution may appoint, on the basis of the reasoned opinion of the accounting officer, one or more
assistant accounting officers who shall report to the accounting officer and whose responsibilities shall be
determined by the latter.

Article 13

The accounting officer shall be appointed by each institution from officials of category A or B who are
nationals of the Member States.

Assistant accounting officers shall be appointed by each institution from officials of categories A and B
and, in special cases, of category C who are nationals of the Member States.

The imprest administrators appointed under Article 83 of this Regulation shall be chosen from officials of
categories A, B and C, or, should the need arise, from other staff having a status equivalent to those
categories.

Article 14

The accounting officer and assistant accounting officers shall be chosen by the institution on the grounds
of their particular qualifications as evidenced by diplomas or by equivalent professional experience.

Article 15

The duties performed by the accounting officer and the assistant accounting officers are incompatible with
those of the authorizing officers, the imprest administrators and the financial controller.

The duties performed by the imprest administrators are incompatible with those of the financial controller.
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Article 16

The accounting officer shall exercise his specific responsibilities in accordance with the provisions of the
Financial Regulation.

In particular, the accounting officer shall ensure objectiveness in the keeping of the accounts and the
preparation of the financial statements in accordance with Articles 69 to 72 and 78 to 81 of the Financial
Regulation.

The institution shall provide the accounting officer with the personnel and equipment required for the
proper performance of his duties.

Prior to the implementation of expenditure, the accounting officer shall ensure compliance with the
requirements laid down by the Financial Regulation and by this Regulation, and shall ascertain the validity
of the discharge and the absence of any material error.

He shall suspend payment and indicate all the reasons for this decision whenever the checks carried out
reveal that the provisions referred to in the first four paragraphs have not been complied with.

Payments effected in non-compliance with the requirements of Article 51 (3) of the Financial Regulation
shall result in disciplinary and possibly financial measures against accounting officers, assistant accounting
officers and imprest administrators under the terms laid down in Article 22 and Articles 86 to 89 of the
Staff Regulations of officials of the European Communities and the conditions of employment of other
servants of the Communities (hereinafter referred to as 'the Staff Regulations').

Article 17

When the preliminary draft budget is being drawn up, the accounting officer shall be consulted on any
problem of budgetary presentation which may affect budgetary accounting.

Section II Performance of duties relating to the keeping of accounts and the preparation of financial
statements

Article 18

1. In accordance with the fourth paragraph of Article 25 of the Financial Regulation, the accounting
officer shall prepare the periodical statements and the revenue and expenditure account and balance sheet
of the institution to which he belongs. For this purpose, he shall keep the accounts of all operations in the
financial year and shall close the accounts at the end of the year.

2. The financial statements shall be submitted pursuant to Articles 79 and 81 of the Financial Regulation
to the financial controller, then finally adopted by the institution.

3. In the event of an accounting officer terminating his duties, an interim statement of account shall be
drawn up on the date of the termination of the officer's duties.

The statement shall be signed in acceptance by the accounting officer who is terminating his duties and by
the new accounting officer.
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Article 19

The other institutions shall send to the Commission by 1 March the revenue and expenditure account and
balance sheet which they have drawn up and any document or information of use for the consolidation of
accounts.

Article 20

The Commission's accounting officer shall centralize all the information he needs and shall draw up the
consolidated revenue and expenditure account and balance sheet of the European Communities so that the
Commission can adopt them and send them to the European Parliament, the Council and the Court of
Auditors by 1 May.

Article 21

After its accounting officer has consulted the accounting officers of the other institutions, the Commission
shall:

- adopt accounting methods common to all the institutions,

- adopt and keep up to date the structure of the chart of accounts of the institutions,

- harmonize the presentation of balance sheets.

It shall justify and explain any chance in accounting practice in the notes annexed to the balance sheet.

Section III Performance of duties relating to cash management

Article 22

In accordance with the first paragraph of Article 25 of the Financial Regulation the accounting officer,
who is responsible for the collection of revenue and the payment of expenditure, shall manage the
corresponding monies.

The institution shall open or cause to be opened the necessary bank accounts after negotiating the terms in
accordance with the principles of sound financial management. The operating terms for the accounts shall
be subject to periodic review and where necessary to renegotiation; they shall be monitored by the
financial controller.

The Commission's accounting officer shall be responsible, after consultation with the accounting officers of
the other insitutions, for harmonizing the operating terms for the accounts opened by the various
institutions.

Article 23
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The accounting officer shall be responsible for managing the assets of the institution to which he belongs,
for authorizing transfers between bank accounts and for conducting currency conversion operations in such
a way that none of these accounts are in debit.

Transfers between bank accounts must be made within the limits of available funds.

Article 24

The Commission's accounting officer shall divide the funds available in the national treasuries and the
central banks of the Member States between the Member States in accordance with Article 12 of
Regulation (EEC, Euratom) No 1552/89.

Article 25

The accounting officer shall regularly reconcile the bank accounts with the bookkeeping and shall check
that the terms negotiated are being properly applied.

Article 26

The accounting officer shall replenish the imprest accounts and monitor the financial aspects of these
accounts.

Article 27

The Commission's accounting officer shall, in accordance the Article 1 of this Regulation, determine the
rate of the ECU against each of the currencies which the institutions have to use for the implementation of
the budget.

Section IV Insurance

Article 28

The accounting officer, assistant accounting officers and imprest administrators shall insure themselves,
through the institution, against the financial risks inherent in their duties.

Article 29

The premiums for the insurance shall be paid direct to the insurer by the institution.
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Article 30

Without prejudice to:

- Articles 86 to 89 to the Staff Regulations,

- Article 75 of the Financial Regulation,

- the institution's right of recovery vis-à-vis third parties,

the institution, in accordance with the second paragraph of Article 215 of the EEC Treaty, shall bear all
risks and deficits not covered by the insurers, in so far as the amounts credited to the guarantee account
opened in the name of the official whose liability is involved are not sufficient to cover the deficit.

Section V Special allowance and guarantee account

Article 31

The monthly amount of the special allowance referred to in Article 75 (4) of the Financial Regulation
shall be:

- ECU 120 for the accounting officer,

- ECU 80 for assistant accounting officers,

- ECU 40 for imprest administrators, where the amount of the imprest is at least ECU 3 300 and where
the period of the imprest is at least 30 consecutive days.

This allowance shall be denominated in ECU and the appropriate amount shall be credited in ECU to the
guarantee account provided for in Article 32.

Article 32

A guarantee account in the name of each staff member concerned shall be opened in the institution's
general accounts. At the request of each institution concerned, this account may be centralized in the
Commission's general accounts. This account shall be credited periodically with the monthly allowance
referred to in Article 31 and with annual interest corresponding to the annual average of the monthly rates
applied by the European Monetary Cooperation Fund to its operations in ECU (6).

It shall be debited by the amount of the deficit for which the person concerned is declared liable by the
institution which appointed him, in so far as the deficit is not covered by payments from the insurers.

Article 33

1. When an accounting officer or assistant accounting officer terminates his duties, any balance standing to
his credit in the guarantee account shall be paid to him or to those entitled through
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him, after a decision has been taken by the authorities referred to in Article 22 of the Financial Regulation
and the final discharge referred to in Article 77 of the Financial Regulation has been granted, and after the
accounting officer, save where he himself is concerned, and the financial controller have given a
favourable opinion.

2. When an imprest administrator terminates his duties, any balance standing to his credit in the guarantee
account shall be paid to him or to those entitled through him, after agreement and verification by the
accounting officer and the authorizing officer concerned and after the financial controller has given a
favourable opinion.

3. The payments referred to in the first and second paragraphs shall be made exclusively on the written
instructions of the head of the Directorate-General or administrative unit to which the accounting officer is
assigned.

TITLE V RULES APPLICABLE TO THE FINANCIAL CONTROLLER AND TO THE ASSISTANT
FINANCIAL CONTROLLERS (Article 24 of the Financial Regulation)

Article 34

Each institution shall, by reasoned decision, appoint a financial controller who shall be responsible for
verification of the commitment and authorization of all expenditure and verification of all revenue under
the budget of the Communities in respect of which the institution is the authorizing body.

Article 35

The institution may appoint one or more assistant financial controllers. They shall report to the financial
controller, who shall decide on the powers to be delegated to them. They shall bear responsibility for the
approvals they grant in pursuance of the powers delegated to them.

Article 36

The financial controller and the assistant financial controllers shall be chosen by the institution from
nationals of the Member States on the grounds of their particular qualifications.

Article 37

The institution shall place at the disposal of the financial controller the staff and equipment necessary for
the proper discharge of his control duties.

Article 38

All decisions relating to the delegation and subdelegation of powers by the financial controller
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or the assistant financial controllers shall comply with the provisions of Articles 6, 7 and 8.

Article 39

In carrying out his control duties, the financial controller shall be completely independent and shall be
accountable only to the institution. He may not receive any instructions nor accept any constraint as
regards the performance of the duties assigned to him pursuant to the provisions of the Financial
Regulation by virtue of his appointment.

These provisions shall also apply to the assistant financial controllers, within the limits of the powers
delegated to them by their immediate superior, the financial controller.

Article 40

The financial controller may present reports to the institution at any time and on any subject having
financial implications, especially as regards the application of Article 2 of the Financial Regulation.

The institution shall, on request, send these reports to the European Parliament and the Court of Auditors
unless it considers them confidential.

Article 41

The financial controller and assistant financial controllers shall have access to all supporting documents
and to all other documents relating to the expenditure and revenue to be checked. They may carry out
on-the-spot checks.

Article 42

The liability of the financial controller and of the assistant financial controller to disciplinary action and,
where appropriate, to payment of compensation, within the meaning of Article 74 of the Financial
Regulation, can be invoked only by the institution itself, in the circumstances set out in the second, third,
fourth and fifth paragraphs.

The institution shall take a reasoned decision to conduct an inquiry. This decision shall be communicated
to the person concerned and, if he is an assistant financial controller, to the financial controller. The
institution may, on its direct responsibility, instruct one or more officials of a grade not lower than that of
the member of staff concerned and not carrying out the duties of financial controller, authorizing officer or
accounting officer, to conduct the inquiry. During the inquiry the person concerned and, if he is an
assistant financial controller, the financial controller, must be given a hearing.

The report on the inquiry shall be communicated to the person concerned and, if he is an assistant
financial controller, to the financial controller. The person concerned shall then be given a hearing by the
institution with regard to that report.
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On the basis of the report and of the hearing, the institution shall take a reasoned decision to give the
person concerned a discharge in respect of the matter examined or a reasoned decision under Articles 22
and 86 to 89 of the Staff Regulations. Decisions entailing disciplinary action and/or financial penalties
shall be communicated to the person concerned and, for information purposes, to the other institutions, the
Court of Auditors and, if the person concerned is an assistant financial controller, to the financial
controller.

The person concerned may lodge an appeal with the Court of Justice, in accordance with the provisions of
the Staff Regulations, in respect of such decisions.

Article 43

Without prejudice to the appeal procedures provided for in the Staff Regulations, the financial controller
and the assistant financial controllers may lodge an appeal with the Court of Justice with regard to any act
relating to their control duties. Such appeals must be lodged within three months from the date of
notification of the act in question.

The provisions of the first paragraph shall also apply to appeals by the institution against its financial
controller or its assistant financial controllers.

Appeals shall be investigated and heard as provided for in Article 91 (5) of the Staff Regulations.

TITLE VI RECOVERY OF DEBTS (Articles 28 and 29 of the Financial Regulation)

Article 44

In accordance with Article 28 (1) of the Financial Regulation, the competent authorizing officer shall draw
up an estimate for any measure which may give rise to or modify a debt due to the Communities. An
estimate shall also be drawn up even where it is not possible from the act or decision giving rise to a
future debt to ascertain the amount or due date: where possible, it shall indicate the estimated amount and
the probable due date.

The estimate shall be forwarded to the financial controller for his approval and to the accounting officer
for provisional registration.

Article 45

1. In accordance with Article 28 (2) of the Financial Regulation, the competent authorizing officer shall
make out a recovery order without delay in respect of every established debt.

The recovery order shall be forwarded to the financial controller for his approval and to the accounting
officer for registration. In particular, it shall indicate the due date.

2. The accounting officer shall proceed with recovery of the debt by requesting the debtor to pay the sum
due by the date indicated.

3. Upon actual recovery of the sum due the accounting officer shall make out a revenue voucher, which
shall be registered in the accounts. He shall inform the authorizing officer and the financial controller of
the recovery effected.
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4. Where a debt is not paid by the due date, the accounting officer shall take all due care to initiate the
procedure for effecting recovery, where necessary, by all legal means.

5. Where a debt is to be recovered in successive instalments either in the course of a single financial year
or over several financial years, it shall be registered in the accounts by means of a recovery order made
out for the full amount as soon as it is established.

Article 46

Forward estimate within the meaning of Article 28 of the Financial Regulation shall be strictly limited to
recurring revenue.

Individual cases to which such a forward estimate relates need not, therefore, be submitted separately to
the financial controller for his approval.

Before the end of the financial year, the authorizing officer shall submit amendments to forward estimates
to the financial controller for his approval to ensure that they correspond to the debts actually established.

Article 47

In accordance with Article 45 (3), the authorizing officer and the financial controller must be informed as
soon as possible of each payment received. Where no recovery order has been made out pursuant to
Article 45 in respect of a payment received, the amount in question shall be immediately credited to a
suspense account in the general accounts and the competent authorizing officer should initiate the
procedure for establishing the debt and make out the necessary recovery order with a view to booking the
revenue to the budget. Any sum credited to such a suspense account which is found to have been unduly
paid shall be repaid as soon as possible.

Article 48

Estimates and recovery orders shall be entered separately in the accounts and numbered chronologically so
that the following can be readily ascertained in respect of all the debts of the institution:

- the measures taken which may give rise to a debt,

- the amounts of debts to be recovered,

- the due dates for payment of the debts,

- the debts which have been recovered,

- the debts still to be recovered together with the steps taken to secure recovery.

Article 49

The accounts must be organized in such a way that the financial controller is able to check, at any given
moment, that the registration of the estimate of a debt and of recovery orders is correct
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and to carry out the tasks required of him under Article 29 (3) of the Financial Regulation.

Article 50

In accordance with Article 29 (2) of the Financial Regulation any proposal by the authorizing officer to
waive the right to recover an established debt shall specify in particular the debtor, the type of revenue,
the estimated amount, the budget item in question, the steps taken to secure recovery and the grounds for
the proposed waiver.

If the superior authority of the institution overrules the financial controller's refusal to give approval, the
decision shall be forwarded to the authorizing officer, who shall return the waiver proposal, together with
the decision, to the financial controller. The waiver proposal, together with the decision, shall be registered
in accordance with the first subparagraph of Article 28 (2) of the Financial Regulation.

TITLE VII COMMITMENT OF EXPENDITURE (Article 36 of the Financial Regulation)

Article 51

Before taking any measure which may give rise to expenditure, the competent authorizing officer must
present the financial controller with a commitment proposal. The authorizing officer must ensure in
advance that this measure is in conformity with the principles of sound financial management and in
particular those of economy and cost-effectiveness provided for in Article 2 of the Financial Regulation.
Such proposals shall in principle be drawn up in accordance with a standard form to be adopted by
unanimous agreement by the authorizing officer, the accounting officer and the financial controller. Such
commitment proposals must give the information referred to in Article 37 of the Financial Regulation.

Article 52

Draft decisions of a general nature taken by the institution and entailing an obligation vis-à-vis third
parties to incur expenditure shall constitute measures which may give rise to expenditure, without any
further decision being necessary.

Article 53

If a decision of principle must be taken by the institution before expenditure may be committed, the draft
decision of principle shall first be submitted to the financial controller for approval, accompanied by the
corresponding commitment proposal.

When the institution has approved the draft decision, the corresponding commitment proposal shall be
submitted to the financial controller for approval.

Where the institution does not approve the draft decision or reduces the amount of expenditure proposed,
the commitment proposal shall be cancelled or, where applicable, replaced by a suitably amended
commitment proposal, which shall be submitted to the financial controller for approval.
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Article 54

Provisional commitments within the meaning of Article 36 (1) of the Financial Regulation shall be strictly
limited to recurring expenditure. Individual commitments covered by such provisional commitments need
not be submitted separately to the financial controller for approval.

In the case of provisional commitments, the authorizing officer shall check, on his own responsibility, that
the individual commitments do not exceed the provisional commitment covering them.

Such provisional commitments shall not give rise to the automatic carryover of appropriations as provided
for in Article 7 of the Financial Regulation unless they correspond, at the end of the financial year, to
financial commitments actually entered into before the deadlines laid down in the Financial Regulation.

Expenditure of an administrative nature which is incurred repeatedly during the same budgetary year such
as:

- staff expenditure (salaries and various allowances, recruitment expenditure, etc.),

- mission expenses,

- representation expenses,

- meeting expenses,

- freelance interpreters,

- exchanges of officials,

- rent,

- miscellaneous insurance,

- cleaning and maintenance,

- leasing,

- telecommunications,

- water, gas and electricity,

- periodicals (monthly bulletins, etc.),

- subscriptions,

shall be regarded as recurring expenditure.

Article 55

If, in the case of certain measures which may give rise to expenditure, no exact figures can be given for
the expenditure when the relevant commitment proposal is presented to the financial controller and
communicated to the accounting officer, the authorizing officer must estimate the expenditure involved and
set out in his commitment proposal the basis on which he has arrived at his estimate.
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Article 56

All commitment proposals must be submitted to the financial controller sufficiently early for him to state
his position and make any comments he considers appropriate which may then be taken into account.

Article 57

Without prejudice to Article 23 of the Financial Regulation, proposals for the commitment of expenditure
must be accompanied by all relevant supporting documents and, where appropriate, by any other
documents and information which are necessary to enable the financial controller to establish what is
required by Article 38 (1) of the Financial Regulation.

TITLE VIII REGISTRATION OF PROPOSALS FOR THE COMMITMENT OF EXPENDITURE AFTER
THE FINANCIAL CONTROLLER HAS GRANTED APPROVAL (Article 37 of the Financial Regulation)

Article 58

Commitment proposals shall be registered by the institution's accounts department. This registration
procedure must make it possible to ascertain at any given moment for each budget item or heading for the
financial year:

1. the appropriations available;

2. the amounts of commitments entered into;

3. the payments made against these commitments;

4. the balance of commitments outstanding.

The registration must also make it possible to ascertain at any given moment:

1. the amount of the initial commitment, increased where applicable by any additional commitments;

2. the payments made against these commitments under previous financial years;

3. the amount of the commitment still to be paid at the beginning of the financial year;

4. payments in respect of the financial year;

5. the balance outstanding.

The amount of global provisional commitments under Article 99 of the Financial Regulation shall be
similarly registered.

Article 59

The accounts must be organized in such a way as to guarantee that the financial controller is able to
check that commitments and payments have been registered accurately.
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TITLE IX APPROVAL OF PROPOSALS FOR THE COMMITMENT OF EXPENDITURE (Article 38 of
the Financial Regulation)

Article 60

Subject to the provisions of Articles 10 and 61, approval shall take the form of the signature of the
financial controller - or of an assistant financial controller or an official to whom powers have been
delegated or subdelegated in accordance with Article 38 - on the commitment proposal, which shall be
stamped and dated.

Article 61

In urgent cases, approval may be given in a note or by telex or by any other means which leaves no
doubt as to the fact that the commitment proposal in question has been approved.

Article 62

If, pursuant to Article 39 of the Financial Regulation, the superior authority of the institution overrules the
financial controller's refusal to grant approval, the decision shall be forwarded to the authorizing officer,
who shall return the commitment proposal, together with the decision, to the financial controller. The
commitment proposal, together with the decision to overrule, shall be registered in accordance with the
provisions of Article 37 of the Financial Regulation.

Article 63

Articles 60, 61 and 62 shall apply to the proposals of global provisional commitments within the meaning
of Article 99 of the Financial Regulation.

Article 64

If the financial controller considers that the supporting documents provided for in Articles 28 (2), 37, 41
and 45 of the Financial Regulation and further defined in Articles 65 to 73 of this Regulation are
inadequate or incomplete, he shall postpone approval and return the proposal to the authorizing officer,
specifying the supporting evidence required.

TITLE X SUPPORTING DOCUMENTS (Articles 28 (2), 37, 41 and 45 of the Financial Regulation)

Section I Recovery of debts

Article 65
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For recovery orders, the following shall constitute supporting documents: the decision or act giving rise to
the debt, accompanied by documents enabling a check to be made of the type of debt, the calculation of
the amount, the due date and the identity of the debtor, such as:

(a) in the case of own resources (7):

- for customs duties, agricultural levies and sugar levies: the statements of accounts from the Member
States in accordance with the implementing regulations (8),

- for VAT and GNP-based resources: the budget for the financial year (year n) which determines the
amount, and, for the respective balances (year n+1 and subsequent years), the various statements, summary
documents and statements of accounts provided for by the implementing regulations (9);

(b) in the case of other miscellaneous revenue: the basic act, decision, contract or agreement giving rise to
the debt and the documents giving all the components of the calculation.

Section II Commitment of expenditure

Article 66

For proposals for the commitment of expenditure, the following draft acts constituting obligations on the
part of the institution shall consitute supporting documents:

(a) for expenditure incurred by virtue of contracts:

the draft agreement, contract, order form or similar document, accompanied, in the case of contracts, by
the tenders received, the reasons for private treaty and, where appropriate, the opinion of the Advisory
Committee on Procurement and Contracts (hereinafter referred to as 'the CCAM');

(b) for aid granted autonomously:

- for financial assistance under the various funds or similar schemes: any documents which may be
provided for in the relevant basic regulations and the decisions to grant the aid;

- for subsidies in general:

- the application submitted by the recipient, accompanied, where applicable, by an implementation report
on previously granted subsidies,

- the reasons for the amount granted,

- the draft letter of agreement or similar documents,

- the budget estimate for the year for which the subsidy is requested or any substituting document.

Section III Validation and payment of expenditure

Article 67

For supplies in general, the invoice drawn up by the supplier, accompanied, where appropriate, by a copy
of the document giving rise to the Community's obligation (e.g. order form or contract) shall constitute a
supporting document.

In all cases the document drawn up by the supplier must indicate:

- the nature and quantity of the supplies or, where appropriate, a description of the services rendered
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in that connection,

- the unit price and the total price,

- the Community's exemption from charges and taxes and, where appropriate, the amount of any charges,
taxes and customs duties included in the price of the goods supplied.

This document or an attached document must be endorsed by the authorizing officer, or the official to
whom he has delegated authority, to the effect that:

- the supplies have been duly received, with an indication of the date and the place of receipt,

- the supplies have been entered in the inventory, where this is required,

- all items in the invoice have been checked, and

- the opinion of the CCAM has been given where required.

Article 68

For services, the invoice (or bill of costs) drawn up by the supplier, accompanied, where appropriate, by
the contract, shall constitute a valid supporting document.

This invoice (or bill of costs) must:

- state the nature of the service, where appropriate the unit price, the total price and the Community's
exemption from charges and taxes or, in so far as this is possible, the amount of any charges and taxes in
respect of the service which are included in the price,

- bear the endorsement 'passed for payment' signed by the authorizing officer or by the official to whom
he has delegated authority, certifying that the service has been rendered properly and that all the items in
the invoice (or bill of costs) have been checked.

Article 69

1. For study and research contracts, the following shall constitute supporting documents.

(a) a copy of the contract and of any supplementary agreements, to be attached to the first order to pay;

(b) any document which, pursuant to the financial provisions in the contract, substantiates the corresponding
payments (request from the contractor, invoices, titles of the management committees in the case of
contracts of association, or any other document substantiating expenditure). The final payment must be
accompanied by a document drawn up by the authorizing officer certifying that the service has been
rendered.

2. For decisions granting financial support under the various funds or similar measures, the following shall
constitute supporting documents:

(a) a copy of the decision to be attached to the first order to pay;

(b) any document which, pursuant to the financial provisions in the basic regulations or the decisions to
grant financial support, substantiates the corresponding payments (request for payment, declaration that
the work has begun, progress reports and other documents). The final payment must be accompanied by
a document certifying that the programme or project has been completed and containing a statement
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of the expenditure actually incurred on the programme or project.

3. For the subsidies referred to in the second indent of point (b) of Article 66, the following shall
constitute supporting documents:

(a) a copy of the decision granting the subsidy;

(b) confirmation by the recipient that he accepts the Community checks referred to in Article 87 of the
Financial Regulation and, if the volume of the subsidy warrants, a report on the implementation of the
project and use of the funds received.

Article 70

For staff expenditure, the following shall constitute supporting documents:

(a) in respect of monthly salary:

- the complete list of staff, giving all the components of remuneration. This list shall be attached to the
payment order,

- a form (personal information sheet) showing any change occurring in any component of remuneration.
This form shall be drawn up on the basis of the decisions taken in each particular case,

- in the case of recruitments or appointments, a certified true copy of the recruitment or appointment
decision shall accompany the first salary payment;

(b) in respect of other remunerations (staff paid on an hourly or daily basis):

- a statement produced by the authorizing officer showing the days and hours of attendance;

(c) in respect of overtime:

- a statement signed by the authorized official certifying the amount of overtime worked by the member of
staff;

(d) in respect of mission expenses:

- the travel order duly signed by the competent authority,

- the 'statement of mission expenses' showing, in particular, the place of mission, the dates and times of
departure and arrival at the place of mission, travel expenses, subsistence expenses, and other expenses
duly authorized on production of supporting documents; this statement shall be signed by the official on
mission and by the administrative superior to whom the appropriate powers have been delegated;

(e) in respect of other staff expenditure:

- the supporting documents referring to the decision on which the expenditure is based and giving all the
components of the calculation.

Article 71

In the case of all commitments which involve payments in instalments, a certified true copy of the
contract or the decision granting financial support shall be attached to the first payment order. Reference
to that document and to the preceding payment(s) shall be made on the other payment orders.
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When the final payment order is drawn up, the authorizing officer shall certify that the operation has been
completed so that the appropriate measures may be taken as regards the accounts with, where appropriate,
the cancellation of any commitment which has been entered into but not implemented.

Where, pursuant to Article 1 (7) of the Financial Regulation, a time limit has been determined, the
accounts shall make it possible to identify and extract commitments which have not been definitively
implemented one month prior to the date in question. The authorizing officers shall then be required to
prepare the proposal for cancelling the commitment which has not been implemented or, where the
requirements of Article 1 (7) are fulfilled, to submit a proposal amending the initial commitment
accompanied by appropriate reasons.

Article 72

If a single supporting document covers several payments, all the payment orders shall bear a reference to
the original document and the number of the payment order to which it is attached.

Article 73

Except in the cases referred to in Articles 65 to 72 above, if an original supporting document cannot be
produced, a certified true copy may be substituted for it by the authorizing officer, who must explain why
the original could not be produced and must certify that the payment has not been made.

TITLE XI THE GRANTING OF ADVANCES (Article 46 of the Financial Regulation)

Article 74

Apart from the advances provided for in the Staff Regulations or a provision laid down by regulation, the
authorizing officer may grant advances to cover expenditure to be incurred by an official or other servant
on behalf of his institution. Such expenditure, which generally comes under staff and administrative
expenditure, may arise from specific business or relate to likely expenditure, the nature or amount of
which is uncertain.

Article 75

The granting of such advances and the designation of the official or other servant shall be the subject of a
decision by the authorities referred to in Article 22 of the Financial Regulation, on a proposal from the
authorizing officer, after the financial controller has granted approval and a favourable opinion has been
given by the accounting officer. Such decisions shall specify the amount of the advance and the period
during which it is to be used.

Where the nature of the expenditure is sufficiently certain, a commitment proposal shall be made before
any advance is paid.
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Article 76

The designated official or other servant shall be responsible for the funds placed at his disposal and shall
take every precaution to ensure their safekeeping.

No later than 10 days after the purpose for which the advance was granted has been achieved, he shall
give the accounting officer a detailed account of the use made of it and shall pay back any unused
amount.

No later than six weeks after the above point in time the authorizing officer shall clear the advance in
order to close the suspense account opened when it was granted.

TITLE XII BANK AND POST OFFICE GIRO ACCOUNTS (Article 53 of the Financial Regulation)

Article 77

To carry out financial transactions the institution may open bank and/or post office giro accounts in the
Member States and, where appropriate, in non-member countries.

Article 78

The institution may also hold accounts with each Member State's central bank or approved financial
institution.

Article 79

The institution shall communicate to all the financial institutions with which it has opened accounts the
names and specimen signatures of the staff designated by it who are specifically authorized to open and
draw on such accounts, and any limits on the withdrawals authorized for each member of staff so
designated.

Article 80

To draw on accounts the joint signatures of two duly authorized members of the staff shall be required,
one signature necessarily being that of the accounting officer, an assistant accounting officer or an imprest
administrator.

In accordance with Article 53 of the Financial Regulation the institution shall designate officials
empowered to sign cheques and postal and bank credit transfers.

Before signing any such document those officials shall check that the payment orders and the relevant
cheques and postal and bank credit transfers correspond.
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Article 81

As a general rule, payment of:

- the monthly remunerations of officials and other servants, and

- expenditure relating to supplies or services exceeding ECU 350 must be made by cheque, post office
giro or bank credit transfer.

TITLE XIII IMPRESTS (Article 54 of the Financial Regulation)

Article 82

Imprest accounts may be set up when, because of its nature or particular urgency, the payment of certain
expenditure cannot be effected by means of a payment order signed by the authorizing officer and
approved by the financial controller. By way of derogation from Articles 40 and 51 of the Financial
Regulation the imprest account administrator shall be authorized to make provisional withdrawals and
effect the payment of expenditure subject to the subsequent application of Articles 40, 41, 44, 45, 47 and
50 of the Financial Regulation.

The creation of imprest accounts, their modification and any substantial adaptation of their operating
conditions shall be the subject of decisions by the authorities referred to in Article 22 of the Financial
Regulation on a duly substantiated proposal by the authorizing officer after a favourable opinion has been
given by the accounting officer and the financial controller.

Article 83

Decisions to appoint imprest administrators shall be taken by the authorities referred to in Article 22 of
the Financial Regulation, on a proposal from the authorizing officer, after a favourable opinion has been
given by the accounting officer.

Such decision shall indicate the responsibilities of the imprest administrator.

Article 84

The decisions referred to in Articles 82 and 83 shall be communicated to the authorizing officers, the
financial controller, the accounting officer and the Court of Auditors.

Article 85

1. The decision setting up an imprest shall specify, in particular:

(a) the maximum amount which can be set aside as an imprest and its purpose;

(b) whether a bank and/or post office giro account is to be opened in the name of the institution
concerned;
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(c) the nature and maximum amount of every item of expenditure which may be effected without prior
authorization;

(d) the frequency with which supporting documents must be produced and the procedure for producing
them;

(e) the procedure to be followed if the imprest has to be replenished;

(f) the time within which imprest system transactions must be settled.

2. Payments may be made only on the basis and within the limits of prior commitments signed by the
authorizing officer and approved by the financial controller.

Article 86

In accordance with the second paragraph of Article 54 of the Financial Regulation, only the accounting
officer may replenish the imprest accounts.

However, miscellaneous local revenue such as that arising from:

- sales of equipment,

- publications,

- miscellaneous repayments,

- interest, etc.,

shall be entered directly into the appropriate imprest accounts and the situation shall be regularized in
accordance with the applicable provisions of the Financial Regulation and this Regulation.

The amounts in question shall be deducted by the accounting officer when he subsequently replenishes
these imprest accounts.

Article 87

Every imprest administrator shall be accountable to the authorizing officer for the settlement of sums due
to third parties and to the accounting officer for the making of payments.

Article 88

The imprest administrator shall keep an account of the funds at his disposal and of the expenditure
effected and amounts received, in accordance with the instructions of the accounting officer.

Article 89

The imprest administrator shall take all the necessary precautions to safeguard the funds placed at his
disposal.
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Article 90

Without prejudice to the audits performed by the financial controller, the accounting officer must himself,
or through an assistant accounting officer, or through an official specially empowered for this purpose,
carry out checks, which should normally be effected on the spot and without warning and, as far as
possible, at frequent intervals, on the funds allocated to the imprest administrators and on their accounts.

Article 91

The accounting officer and the financial controller shall inform each other of the results of their checks
and shall communicate them to the authorizing officer.

TITLE XIV CONDITIONS FOR THE PAYMENT OF INTEREST WHEN UNDUE PAYMENTS ARE
RECOVERED (Article 49 of the Financial Regulation)

Article 92

The provisions of this Title shall apply to the recovery of undue payments by the Community without
prejudice to any provisions laid down in the basic sectoral acts relating to Community policies.

Article 93

1. The recovery order referred to in Article 28 (2) of the Financial Regulation shall indicate, in respect of
every debt established, the due date for the recovery of amounts wrongly paid.

2. The accounting officer, in collaboration with the authorizing officer concerned, may allow additional
time for payment only at the written request of the debtor, with due indication of the reasons, provided
that the debtor undertakes to pay interest at the rate specified in Article 94 for the entire additional period
allowed, starting from the date on which the payment was originally due.

3. When additional time is allowed, the accounting officer may ask the debtor to lodge a security covering
both the principal sum and the interest in order to safeguard the Community's rights more effectively.

Article 94

1. Any debt not repaid on the due date shall be subject to interest as follows:

- debts denominated in ECU: the rate of interest applied by the European Monetary Cooperation Fund to
its operations in ECU (10), increased by one and a half percentage points,

- debts denominated in a national currency: the three-month interbank offer rate for the appropriate market,
increased by one and a half percentage points.
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2. The rate of interest applicable is that in force during the month in which the debt is due.

3. Interest shall be calculated from the due date laid down in the recovery order to the date on which the
debt is repaid in full.

Article 95

The accounting officer, in agreement with the financial controller, may waive interest where, by reason of
either the amount of the debt or the length of time by which it is overdue, the amount involved is
negligible in relation to the administrative cost of the operation.

Article 96

Any partial repayments shall first cover the interest determined in accordance with Article 94 and then the
principal.

TITLE XV TENDERING PROCEDURES (Article 57 of the Financial Regulation)

Article 97

The procedures provided for in this Title shall apply without prejudice to the provisions in Articles 126 to
129.

Article 98

Invitations to tender shall, as far as possible, be made on a standard form or using a standard text.

Article 99

Every invitation to tender shall in particular:

(a) specify the procedure for submitting tenders and stipulate how they are to be presented, including, in
particular, any requirement as to the use of a standard reply form;

(b) state that the Protocol on Privileges and Immunities applies and make reference to the general
conditions applicable to the contract concerned (supplies, works, services or publications) and to any
document containing conditions specifically applicable to the particular contract concerned;

(c) include a clause stating that the submission of a tender implies acceptance of the relevant conditions;

(d) specify the terms under which an inspection may be made, to be set out in detail in the case of
on-the-spot inspections;

(e) specify the period during which a tender will remain valid and may not be varied in any respect;

© An extract from a JUSTIS database



31993R3418 Official Journal L 315 , 16/12/1993 P. 0001 - 0024 27

(f) specify the penalties for failure to comply with the provisions of the contract;

(g) specify the details which must be contained in the invoices (or in the relevant supporting documents) in
accordance with the provisions of Articles 65 to 73;

(h) prohibit any contact between the institution and tenderers save, by way of special exception, under the
following conditions:

before the closing date for the submission of tenders:

- at the instance of tenderers:

additional information solely for the purpose of clarifying the nature of the invitation to tender may be
communicated to tenderers,

- at the instance of the institution:

if the departments of the institution notice an error, a lack of precision, an omission or any other type of
clerical defect in the text of the invitation to tender, they may, in a manner identical with that applicable
in respect of the original invitation to tender, inform the persons concerned accordingly;

- after the tenders have been opened and at the instance of the departments of the institution, if some
clarification is required in connection with a tender, or if obvious clerical errors contained in the tender
must be corrected, the institution may contact the tenderer.

Article 100

In every case where contact has been made under the conditions provided for in Article 99 (h), a 'Note for
the file' shall be drawn up and such contact shall be mentioned in the report to be submitted subsequently
to the CCAM.

Article 101

The general conditions applicable to the proposed contract shall be attached to the invitation to tender.
Any document containing conditions specifically applicable to the particular contract concerned shall also
be attached.

Article 102

The deadline for the submission of tenders shall be fixed according to the nature of the contract and shall
be dependent on the length of time necessary for the preparation of the reply to the invitation to tender.

Article 103

Tenderers may submit tenders:
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- either by post:

in which case the invitation to tender must specify that the relevant date shall be that on which the tender
is posted, as evidenced by the postmark. Tenders submitted by post must be registered,

- or by hand-delivery to the institution direct or by any agent of the tenderer, including private messenger
services:

in which case the invitation to tender must state the date and time by which tenders must be submitted to
the institution and specify the department to which they must be delivered against a signed and dated
receipt.

The date must be the same in both cases.

In order to maintain secrecy and to avoid any difficulties, the invitation to tender must include a provision
as follows:

'Tenders must be submitted in a sealed envelope itself enclosed within a second sealed envelope. The inner
envelope shall bear, in addition to the name of the department to which it is addressed, as indicated in the
invitation to tender, the words "Invitation to tender - Not to be opened by the mail service". If
self-adhesive envelopes are used they must be sealed with adhesive tape and the sender must sign across
this tape.'

Article 104

Every tender must be opened.

The tenders shall be opened by a committee appointed for this purpose. The financial controller must be
informed of the opening of the tenders. The financial controller or his representative may be present as an
observer if he considers it necessary.

Tenders which do not satisfy the conditions laid down in the invitation to tender shall be eliminated.

The members of the committee shall initial each page of each tender and shall make a written record of
the tenders received, listing, in particular, those tenders which comply and those which do not and giving
the reasons for the rejection of those tenders which do not comply.

Article 105

All the tenderers shall be informed of the decision taken with regard to their tenders.

TITLE XVI DETERMINATION OF THE VARIOUS THRESHOLDS IN RESPECT OF CONTRACTS
(Article 128 of the Financial Regulation)

Article 106

The limit below which contracts may be made by private treaty under point (a) of Article 58 of the
Financial Regulation shall be ECU 12 000.
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Article 107

The limit above which the powers of the CCAM provided for in Article 60 of the Financial Regulation
take effect shall be ECU 42 000.

Article 108

The threshold for compulsory security provided for in Article 62 of the Financial Regulation shall be ECU
300 000.

Article 109

The limits below which contracts may be made against an invoice or bill of costs under Article 63 of the
Financial Regulation shall be:

- ECU 900 for expenditure at the provisional places of work of the institution,

- ECU 2 400 for expenditure away from the provisional places of work of the institution.

Article 110

In accordance with Article 97 of the Financial Regulation, the following thresholds shall be fixed with
regard to the award of contracts relating to research and technological development appropriations:

- the limit below which contracts may be made by private treaty shall be ECU 90 000 for scientific and
technical equipment and for works contracts,

- the limit above which the powers of the CCAM take effect shall be:

- ECU 420 000 for scientific and technical contracts,

- ECU 90 000 for equipment and supply contracts not of a scientific or technical nature,

- ECU 30 000 for equipment and supply contracts not of a scientific or technical nature, to which the
provisions of points (c), (d), and (e) of Article 58 of the Financial Regulation apply.

TITLE XVII FUNCTIONING OF THE ADVISORY COMMITTEES ON PROCUREMENT AND
CONTRACTS (Articles 60 and 97 of the Financial Regulation)

Section I General provisions

Article 111

The CCAM shall be required to give its opinion, in an advisory capacity, in accordance with the
provisions of Articles 60, 61 and 97 of the Financial Regulation, on:

(a) all proposed contracts for works, supplies or services, including studies, involving amounts
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exceeding those given in Articles 107 and 110 of this Regulation and on proposed purchases of
immovable property, irrespective of the amount involved;

(b) any proposed agreement supplementary to any contract as referred to in (a) whenever there are
significant changes, particularly when the effect of such supplementary agreement would be to alter the
amount involved in the original contract;

(c) any proposed supplementary agreement the effect of which would be to raise the total amount involved
in a contract already concluded to an amount above the limits referred to in (a);

(d) the standard forms and texts for invitations to tender and any proposed texts involving an appreciable
departure from such standard texts;

(e) proposed invitations to tender which are particularly important or are of a special nature;

(f) questions arising at the time of conclusion or in the course of performance of contracts (e.g.
cancellation of orders, requests for remission of penalties for delay, departures from the specifications
and general conditions of contract), should the matter be sufficiently serious to justify a request for an
opinion;

(g) at the request of the competent authorizing officer or of a member of the CCAM, proposed contracts
involving an amount below the limits referred to in (a), where he considers that such contracts involve
questions of principle or are of a special nature.

Article 112

The CCAM shall make:

(a) recommendations with regard to the general supply policy both within and outside the Community and
shall carry out, or have carried out, such investigations and studies as may be necessary;

(b) recommendations with regard to general conditions for procurement and contracts.

Article 113

The files submitted to the CCAM for an opinion shall be accompanied by a report drawn up and
presented by the competent official or by an alternate designated by the authorizing officer.

This report shall include:

(a) a technical and financial assessment of each tender, including a comparative table of unit prices;

(b) the grounds for the choice of tenderer recommended.

Article 114

Every case shall be the subject of an opinion, which shall be signed by the chairman of the CCAM. Such
opinions shall be communicated to the departments concerned.
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Article 115

Each CCAM shall draw up its own rules of procedure, which shall be communicated to the institution
concerned, to the CCAM of the other institutions and to the Court of Auditors.

Each CCAM shall ensure proper application of the Council directives referred to in Article 126.

Section II Specific provisions for the joint research centre

Article 116

The Commission may adopt appropriate internal provisions concerning the composition and functioning of
the CCAM in relation to the activities of the Joint Research Centre in view of the specific requirements of
this sector.

These internal provisions shall be drawn up after the financial controller has been consulted and shall be
sent to the European Parliament and the Court of Auditors for information.

Section III Advisory committee on procurement and contracts common to the institutions (CCAMI) (11)

Article 117

The heads of administration of the institutions of the Community may take the necessary measures to set
up a CCAMI with the objective of stepping up cooperation between the institutions, in accordance with
the requirements of sound financial management for the joint award of certain supply contracts and other
contracts in connection with the management of appropriations for financing interinstitutional operations.

Article 118

The CCAMI shall exercise the following powers in particular:

(a) it shall be consulted when all or several institutions decide to award joint contracts in the areas
specified in Article 117 in view of the financial advantages which this procedure might bring.

It shall give its opinion on the correctness of the procedure followed, the choice of tenderer and, in
general, the conditions for the award of the contract with due regard for the interests of all the institutions.

In this case, CCAM of the individual institutions shall no longer need to be consulted on the matter but
shall be informed of the opinion delivered;

(b) it may be called upon, in particular at the request of one or more heads of administration or one or
more CCAM of the individual institutions, to examine and make recommendations on any matter likely
to be of interest or to have repercussions from an interinstitutional angle in respect of the award of
contracts in the areas specified in Article 117.
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It shall examine the question raised and make whatever suggestions it considers appropriate.

Article 119

The CCAMI shall consist of two representatives from each institution, appointed, as far as possible, from
the members of the CCAMI of each institution, and shall at all events, by agreement between the
institutions, comprise the following representatives in addition to the representatives of the respective
administrative departments:

- one representative of the departments responsible for legal questions,

- one representative of the departments responsible for finances,

- one representative of the financial controller as an observer.

A revolving system may be agreed by the institutions for the representatives of these three departments.

The CCAMI shall be chaired by each of the institutions in turn for a period of two years.

The Commission shall provide secretariat services.

Article 120

As regards procedures, Articles 113 and 114 shall apply.

Article 121

The CCAMI shall draw up its own rules of procedure, which shall be communicated to each institution.

TITLE XVIII GUARANTEES AND PRELIMINARY DEPOSIT BY WAY OF GUARANTEE OF
PERFORMANCE OF CONTRACTS (Article 62 of the Financial Regulation)

Article 122

When, by way of guarantee of performance of contracts, the supplier, contractor or provider of services is
required to provide a preliminary deposit, such deposit must cover not only the entire period of the
guarantee but also a period long enough to allow the guarantee to be invoked. The deposit must, in
principle, consist of a payment made to the institution in the same currency as that prescribed for the
payment to be made for the supplies or works.

Article 123

This deposit may be replaced by a joint and several personal guarantee given by a third party approved by
the institution's accounting officer. The guarantee shall be denominated in the currency prescribed for
payment in the contract and must comply with the same rules as the guarantee referred to in Article 122.
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Article 124

The usual supporting documents accompanying the first order to pay drawn up pursuant to a contract
requiring the provision of a deposit shall be supplemented by a copy, certified true by the accounting
officer, of the receipt issued when the deposit was paid, or by a copy, certified true by the accounting
officer, of a declaration from the establishment or third party providing the guarantee.

Article 125

Deposits shall be repaid, or the guarantees referred to in Article 123 given in place thereof released, in
accordance with the provisions relating to the conclusion of contracts, except in cases of non-performance
or late performance as referred to in the fourth paragraph of Article 62 of the Financial Regulation.

TITLE XIX PROVISIONS CONCERNING THE APPLICATION BY THE COMMUNITY
INSTITUTIONS OF COUNCIL DIRECTIVES ON PUBLIC WORKS, PUBLIC SUPPLIES AND PUBLIC
SERVICES (Article 64 of the Financial Regulation)

Article 126

The Council directives on public works, supplies and services shall be applicable to the award of contracts
by the institutions whenever the amounts involved are equal to or greater than the amounts provided for in
those directives.

Article 127

The terms 'works contracts', 'supply contracts' and 'service contracts' shall be construed in accordance with
the definitions laid down in the directives referred to in Article 126.

Article 128

Where the contracts are financed from appropriations entered in their own section of the budget, the
institutions of the Community shall be regarded as the 'contracting authorities' within the meaning of the
directives referred to in Article 126.

Article 129

When awarding works, supply and service contracts, the institutions shall comply with the provisions of
the Council directives, in particular as concerns:

- advertising rules,

- common rules on technical specifications,
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- common rules on participation,

- criteria for qualitative selection,

- criteria for the award of contracts.

TITLE XX VALUE ABOVE WHICH MOVABLE PROPERTY MUST BE ENTERED IN THE
INVENTORY (Article 65 of the Financial Regulation)

Article 130

Entries must be made in the inventory for all movable property:

- with a purchase price of at least ECU 350,

- with a normal useful life of more than one year (two years in the case of movable property of a
scientific or technical nature) (12) and

- which is not consumable.

For each item acquired, the entries in the inventory, of which the receipts form an integral part, shall
provide an appropriate description of the item acquired and specify its location, the date of acquisition and
the unit cost.

Detailed receipts shall be regarded as an appropriate description.

Article 131

Inventory checks by the institutions should verify the physical existence of each item and its conformity
with the inventory entry. The checks should form part of a three-year audit programme.

TITLE XXI ADVERTISEMENT OF SALES OF MOVABLE PROPERTY (Article 66 of the Financial
Regulation)

Article 132

1. The sale of movable property shall be:

(a) suitably advertised locally if the unit purchase price was at least ECU 7 000; at least 14 days must
elapse between the date of publication of the last advertisement and the conclusion of the contract of
sale;

(b) advertised by a notice of sale published in the Official Journal of the European Communities if the unit
purchase price was at least ECU 340 000. Such sales may also be suitably advertised in the press of
the Member States. At least one month must elapse between the date of publication of the notice in the
Official Journal of the European Communities and the conclusion of the contract of sale.

2. Advertisements in the press shall not be necessary if, in view of the cost involved, no particular benefit
would be gained.

3. The institutions shall always seek to obtain the best prices for the sale of movable property.
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TITLE XXII THE DRAWING-UP AND OPERATION OF THE CHART OF ACCOUNTS (Article 70 of
the Financial Regulation)

Article 133

Drawing-up of the chart of accounts

The chart of accounts shall be divided into two separate but coordinated parts to permit the keeping of:

- budget accounts,

- general accounts.

Article 134

Budget accounts

1. The budget accounts shall show, for every subdivision of the budget:

(a) in the case of expenditure:

- the appropriations authorized in the initial budget, the appropriations entered in supplementary and/or
amending budgets, the appropriations available as a result of contributions by third parties, transfers of
appropriations and the total appropriations thus available. Commitment appropriations and payment
appropriations shall be entered separately,

- the commitments and payments in respect of the financial year in question;

(b) in the case of revenue:

- the estimates entered in the initial budget, the estimates entered in supplementary and/or amending
budgets, revenue from contributions by third parties and the total amount of estimates thus determined,

- the entitlements established and the amounts received in respect of the financial year in question;

(c) a record of commitments still to be paid out and of revenue still to be recovered from previous
financial years.

The global provisional commitments relating to the EAGGF Guarantee Section and the corresponding
payments in the form of advances shall also be recorded in the budget accounts.

These commitments shall be presented in respect of total EAGGF Guarantee appropriations.

2. Separate accounts shall be opened so that

- the use of appropriations carried over,

- the use of appropriations made available again,

- the payments made against outstanding commitments,

can be recorded separately.

On the revenue side, separate accounts shall be opened so that amounts still to be recovered from previous
financial years can be recorded separately.
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3. The accounts may be itemized in order to provide a basis for analytical results.

4. The accounts shall be kept in books, or on file cards, or by means of any computerized system.

Article 135

General accounts

1. The general accounts shall enable the situation in respect of the institution's assets and liabilities to be
ascertained.

2. The chart of accounts to be used for the general accounts shall be dawn up on the basis of a decimal
classification system.

3. The list of accounts shall consist of the following classes:

Class 1: Fixed capital account,

Class 2: Fixed asset accounts,

Class 3: Stock accounts,

Class 4: Accounts with third parties,

Class 5: Financial accounts,

Class 6: Expenditure accounts,

Class 7: Income accounts,

Class 8: Special accounts.

4. Each of these classes of account shall comprise groups (with a two-digit code) divided into subgroups
(with a three-digit code). Depending on the requirements of the institution, these subgroups shall be further
divided into accounts (with a five or six-digit code).

5. Class 4 'Accounts with third parties' shall record all operations with third parties and adjustment
accounts.

In particular, it shall contain suspense accounts for the entry of revenue deriving from the repayment of
advances provided for in point 7 of Article 7 of the Financial Regulation and accounts recording the
re-utilization operations provided for in Article 27 (2) of the Financial Regulation.

6. Class 5 'Financial accounts' shall indicate the transactions in securities, cash office, bank and post office
giro transactions, and transactions carried out by the assistant accounting officers and the imprest
administrators. A separate account shall be opened for each bank account, post office giro account, cash
office and imprest.

7. Class 6 'Expenditure accounts' shall record the gross amounts of items of expenditure entered in the
budget accounts.

Separate accounts shall be opened for expenditure relating to:

- appropriations for the current financial year,

- appropriations carried over pursuant to point 1 (b) of Article 7 of the Financial Regulation,

- appropriations carried over pursuant to point 1 (a) of Article 7 of the Financial Regulation,

- appropriations carried over pursuant to point 2 of Article 7 of the Financial Regulation,
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- appropriations relating to contributions by third parties pursuant to Article 4 (2) of the Financial
Regulation.

8. Class 7 'Income accounts' shall indicate the amounts of revenue entered in the budget accounts.

Separate accounts shall be opened for the recovery of:

- entitlements established in the course of the current financial year,

- established entitlements still outstanding from previous financial years.

9. Class 8 'Special accounts' shall record the operations to close the accounts at the end of the year.

10. Without prejudice to Article 21, the accounting officer of each institution shall draw up a detailed
chart of accounts in line with the list of accounts referred to in paragraph 3. He shall create groups,
subgroups and individual accounts depending on his particular management requirements, indicating in
every case the purpose of these accounts and the conditions of operation.

Article 136

Operation of the general accounts

1. The general accounts shall be kept for each calendar year using the double entry method.

2. The accounts shall be kept in books, or on file cards, or by means of a computerized system.

3. The accounts shall enable the general balance of the accounts to be established, i. e. the statement of all
the institution's assets and liabilities accounts, including the balanced accounts with, in each case:

- account number,

- description,

- total debits,

- total credits,

- balance.

4. The accounts shall be kept in such a way as to enable a detailed analysis of the transactions and
balances to be made. The financial statements shall be drawn up so as to reflect properly, by means of
appropriate headings, the assets and liabilities of the institution. The revenue to be recovered shall appear
in the liabilities section under accruals and deferred income and the corresponding claims shall appear in
the assets section under the heading 'receivable account' or other appropriate headings. Expenditure for the
financial year not yet charged to the revenue and expenditure account shall appear in the assets section
under the heading 'expenditure to be charged'. The revenue and expenditure account shall include all the
information necessary for the purposes of the balance sheet.

The balance shown by each account shall be periodically compared with the supporting documents and
other external evidence, and, in particular:

- fixed asset accounts - as provided for in Article 130,

- cash at bank and post office giro account - by monthly reconciliation of the statements of account from
the financial institutions,
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- cash in cash offices - by reconciliation with the cash book,

- imprest accounts and other advances under Article 74 - by verifying compliance with the conditions
relating to imprest accounts and the granting of advances and with the rules for accounting,

- the expenditure accounts and income accounts of classes 6 and 7 - to be reconciled monthly with the
corresponding totals in the budget accounts.

5. The interinstitutional liaison accounts shall be cross-checked monthly and cleared periodically.

6. The suspense accounts shall be reviewed periodically as follows:

- amounts outstanding - by the accounting officer informing the authorizing officer of revenue not covered
and of the steps taken,

- payments outstanding - by the accounting officer communicating to the authorizing officer the grounds
for non-implementation and the amounts involved,

- funds to be transferred - by reference to payroll summaries or other similar statements,

- other suspense accounts - by means of analysis of balances on the account and by notification to the
authorizing officer of any item not cleared within the periods to be defined annually.

The suspense accounts shall be cleared without delay and in any case within the periods laid down in
Article 71 of the Financial Regulation.

7. The suspense accounts for re-use shall make it possible to monitor the re-use of the types of income
specified in Article 27 (2) of the Financial Regulation and to enable the statement provided for in Article
78 (1) and (3) of the Financial Regulation to be drawn up.

8. The financial (bank and post office giro) accounts shall be kept in national currencies and in ECU.

Amounts expressed in national currencies shall be converted into ECU at rates to be determined in
accordance with Article 1. The ECU balances of accounts held in national currencies and in ECU shall be
adjusted monthly.

9. The accounts of the Joint Research Centre shall be included in the Commission's general accounts.

10. Except where otherwise provided for by regulation, all the financial statements shall be presented in
accordance with generally accepted accounting principles, including the principles provided for in Council
directives. The practical rules for the application of these principles, which shall be periodically updated,
shall be adopted in accordance with Article 21.

TITLE XXIII PROVISIONS APPLICABLE TO RTD APPROPRIATIONS (Article 94 and 96 of the
Financial Regulation)

Article 137

For activities coming under the Joint Research Centre, a table shall be drawn up to accompany the budget
showing the equivalence between the purpose of expenditure - research objectives and other activities -
and the nature of the means of implementation employed:

- staff covered by the Staff Regulations and staff not covered by the Staff Regulations,

- administrative and technical infrastructure,

- scientific and technical support,
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- direct operating costs.

For the management of each of the activities falling within its jurisdiction, including activities regarding
services for third parties and support for Commission departments, the Joint Research Centre shall keep
appropriate accounts which enable actual costs to be monitored on the basis of the information contained
in the table of equivalence.

Article 138

For activities coming under indirect action, a table shall be drawn up to accompany the budget showing
the equivalence between the purpose - research objectives and other activities - and nature of expenditure,
in accorance with the following breakdown:

- operations,

- staff not covered by the Staff Regulations (13),

- administration,

- infrastructure,

- information and publications,

- staff covered by the Staff Regulations (14).

Appropriate measures shall be taken for the keeping of accounts to ensure that budgetary implementation
can be monitored for each research objective by reference to the various components contained in the table
of equivalence.

Article 139

1. The Commission shall receive advances in respect of its activities for third parties. These advances shall
be used to finance staff expenditure, general costs and means of implementation generated by these
activities and the specific investments which these activities require. The advances shall be included in the
corresponding budget appropriations.

2. Unused advances shall be repaid by cancelling the corresponding appropriations via the revenue and
expenditure account. Used advances shall be repaid using a part of the revenue generated by charging the
cost of the services to the third parties. The part of the revenue used to repay advances shall be that
which corresponds to staff expenditure, to expenditure on the use of the general services and of the means
of implementation of the Commission, and to the specific investments. The remainder of the revenue, i.e.
the revenue corresponding to current expenditure resulting specifically from the contracts, shall be retained
by the Commission by entering the additional appropriations under the headings for this specific
expenditure.

3. The part of the revenue giving rise to repayment shall be determined, in accordance with internal rules,
when each contract for services to third parties is drawn up.

Revenue for repaying advances and revenue resulting in additional appropriations being made available
shall be booked to serparate headings in the Commission's statement of revenue.

TITLE XXIV PROVISIONS APPLICABLE TO THE MANAGEMENT OF APPROPRIATIONS FOR
ADMINISTRATIVE EXPENDITURE OUTSIDE THE COMMUNITY (Articles 121, 122 and
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123 of the Financial Regulation)

Section I Imprests

Article 140

For the payment of certain categories of expenditure, an imprest account shall be set up for each local unit
outside the Community in accordance with Article 54 of the Financial Regulation.

The decision establishing such imprest account shall lay down the terms for its operation on the basis of
the specific needs of each local unit.

Section II Commitments and Payments

Article 141

Proposals for global provisional commitments shall be drawn up for all local units.

Such proposals, accompanied by an estimate of expenditure for each local unit, shall be sent to the
financial controller for approval and then recorded in the accounts: these global commitments may be
reviewed in line with changing requirements.

Article 142

1. In delegations with only a limited number of officials or staff who may be empowered to sign cheques
or post office or bank transfers, the authorities referred to in Article 22 of the Financial Regulation may,
on a proposal from the authorizing officer and after receiving a favourable opinion from the accounting
officer and financial controller, allow a single signature.

2. The Commission shall lay down the conditions under which the staff it designates and empowers to
administer accounts under the delegation procedure are authorized to communicate the names and specimen
signatures to local banks.

Section III Specific conditions for referring contracts to the CCAM

Article 143

1. In accordance with Article 60 of the Financial Regulation and Article 111 of this Regulation, contracts
involving the renting of a building outside the Community may, by way of exception, be concluded
directly by the authorizing officer provided that the CCAM has been suitably informed in advance about
the state of the market in the country or cities concerned and has accepted the basic criteria to be adopted
concerning:

- the type of building to be rented, depending on proposed use (accommodation, offices, etc.),

- surface area and price parameters, with indication of range where appropriate,

- details of contracts.
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2. Where the authorizing officer is faced with a situation which diverges from the criteria agreed upon
pursuant to paragraph 1 and accepted in advance by the CCAM, the specific case or cases shall again be
referred to the CCAM.

3. The authorizing officer shall report periodically to the CCAM on the application of paragraph 1.

Section IV Inventories

Article 144

1. In the case of the delegations, the permanent inventories of movable property belonging to the
Communities shall be kept locally. They shall be sent regularly to the central departments in accordance
with the rules adopted by the Commission.

Movable property in transit to the delegations shall be entered on a provisional list before being recorded
in the permanent inventories.

2. The advertising arrangements for sales of delegations' movable property shall be adapted to the local
situation and local legal conditions.

TITLE XXV FINAL PROVISIONS

Article 145

The fixed amounts specified in this Regulation shall be updated in proportion to changes in the
Community consumer price index as follows:

- save in the event of an exceptional change in this index, every three years in the case of the amounts
referred to in Articles 31 (amount of the imprest), 81, 130 and 132 and in Articles 106 to 110; these
amounts shall be rounded as appropriate,

- every year in the case of the amounts referred to in Article 31 (amount of the allowance); these amounts
shall be rounded up or down to the nearest ECU.

The Commission shall establish these new amounts in accordance with the above timetable and criteria and
shall communicate them to the other institutions.

Article 146

The provisions of this Regulation shall not affect the application of the special provisions of the Financial
Regulation relating to research and technological development appropriations (Title VII of the Financial
Regulation), the Guarantee Section of the European Agricultural Guidance and Guarantee Fund (Title VIII
of the Financial Regulation), external aid (Title IX of the Financial Regulation), the management of
appropriations relating to staff serving outside the Community and to their administration (Title X of the
Financial Regulation) and the Office for Official Publications of the European Communities (Title XI of
the Financial Regulation).
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Article 147

Within six months of the date of entry into force of this Regulation, the institutions shall inform the Court
of Auditors of the provisions that they have adopted in order to apply it.

Article 148

Regulation 86/610/EEC, Euratom, ECSC is hereby repealed.

Article 149

This Regulation shall enter into force on 1 January 1994.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 9 December 1993

For the Commission

Peter SCHMIDHUBER

Member of the Commission
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staff covered by the Conditions of employment. 'Staff not covered by the Staff Regulations' are all other
staff (agency staff, seconded national officials, service contracts, work contracts, etc.) - see the
Commission's rules of 22 May 1990 on mini-budgets.
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Amended by.... 32000D0716.......... Amendment ART 106 from 17/11/2000
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Amended by.... 32001R1687.......... abolition ART 136.7 from 31/08/2001
Amended by.... 32001R1687.......... Replacement ART 136.8 from 31/08/2001
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Amended by.... 32001R1687.......... Addition ART 136.12 from 31/08/2001
Amended by.... 32001R1687.......... abolition ART 139 from 31/08/2001
Amended by.... 32001R1687.......... Amendment TIT 24 from 31/08/2001
Amended by.... 32001R1687.......... Amendment ART 143 from 31/08/2001
Amended by.... 32001R1687.......... Replacement TIT 25 from 31/08/2001
Amended by.... 32001R1687.......... Addition ART 144 BI from 31/08/2001
Amended by.... 32001R1687.......... Replacement CONSIDERANT 1 from
31/08/2001
Amended by.... 32001R1687.......... TIT 1 DEVIENT TIT 1 BI from
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Amended by.... 32001R1687.......... Addition ART 1 BI from 31/08/2001
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Amended by.... 32001R1687.......... Amendment ART 2 from 31/08/2001
Amended by.... 32001R1687.......... Amendment ART 3 from 31/08/2001
Amended by.... 32001R1687.......... Amendment ART 4 from 31/08/2001
Amended by.... 32001R1687.......... Amendment ART 5 from 31/08/2001
Amended by.... 32001R1687.......... Amendment ART 136.8 from 31/08/2001
Amended by.... 32001R1687.......... Amendment ART 94 from 31/08/2001
Amended by.... 32001R1687.......... Amendment ART 136 from 31/08/2001
Amended by.... 32001R1687.......... Amendment ART 145 from 31/08/2001
Amended by.... 32001R1687.......... Replacement TIT 2 from 31/08/2001
Amended by.... 32001R1687.......... Addition ART 9 BI from 31/08/2001
Amended by.... 32001R1687.......... Addition ART 9 TR from 31/08/2001
Amended by.... 32001R1687.......... Amendment ART 10.1 from 31/08/2001
Amended by.... 32001R1687.......... Amendment ART 10.2 from 31/08/2001
Amended by.... 32001R1687.......... Addition ART 10.3 from 31/08/2001
Amended by.... 32001R1687.......... Addition ART 14.2 from 31/08/2001
Amended by.... 32001R1687.......... abolition ART 19 from 31/08/2001
Amended by.... 32001R1687.......... Amendment ART 24 from 31/08/2001
Amended by.... 32001R1687.......... abolition ART 27 from 31/08/2001
Amended by.... 32001R1687.......... Amendment ART 30 from 31/08/2001
Amended by.... 32001R1687.......... Replacement ART 31 from 31/08/2001
Amended by.... 32001R1687.......... Amendment ART 32 from 31/08/2001
Amended by.... 32001R1687.......... Replacement TIT 5 from 31/08/2001
Amended by.... 32001R1687.......... Addition ART 43 BI from 31/08/2001
Amended by.... 32001R1687.......... Addition ART 43 TR from 31/08/2001
Amended by.... 32001R1687.......... Amendment ART 44.1 from 31/08/2001
Amended by.... 32001R1687.......... Amendment ART 45.2 from 31/08/2001
Amended by.... 32001R1687.......... Amendment ART 46 from 31/08/2001
Amended by.... 32001R1687.......... Amendment ART 49 from 31/08/2001
Amended by.... 32001R1687.......... Replacement ART 52 from 31/08/2001
Amended by.... 32001R1687.......... Replacement ART 53 from 31/08/2001
Amended by.... 32001R1687.......... Amendment ART 54 from 31/08/2001
Amended by.... 32001R1687.......... Amendment ART 81 from 31/08/2001
Amended by.... 32001R1687.......... Addition ART 81 BI from 31/08/2001
Amended by.... 32001R1687.......... Replacement ART 82.2 from 31/08/2001
Amended by.... 32001R1687.......... Replacement ART 83.1 from 31/08/2001
Amended by.... 32001R1687.......... Amendment ART 94.1 from 31/08/2001
Amended by.... 32001R1687.......... Replacement TIT 15 from 31/08/2001
Amended by.... 32001R1687.......... Replacement ART 97 from 31/08/2001
Amended by.... 32001R1687.......... Addition ART 97 BI from 31/08/2001
Amended by.... 32001R1687.......... Addition ART 97 TR from 31/08/2001
Amended by.... 32001R1687.......... Addition ART 97 QT from 31/08/2001
Amended by.... 32001R1687.......... Addition ART 97 QUINTO from
31/08/2001
Amended by.... 32001R1687.......... Addition ART 97 SEXTO from 31/08/2001
Amended by.... 32001R1687.......... Addition ART 97 SEPTIMO from
31/08/2001
Amended by.... 32001R1687.......... Replacement ART 98 from 31/08/2001
Amended by.... 32001R1687.......... Addition ART 98 BI from 31/08/2001
Amended by.... 32001R1687.......... Addition ART 98 TR from 31/08/2001

© An extract from a JUSTIS database



31993R3418 Official Journal L 315 , 16/12/1993 P. 0001 - 0024 46

Amended by.... 32001R1687.......... Amendment ART 99 from 31/08/2001
Amended by.... 32001R1687.......... Amendment ART 99.H) from 31/08/2001
Amended by.... 32001R1687.......... Replacement ART 101 from 31/08/2001
Amended by.... 32001R1687.......... abolition ART 102 from 31/08/2001
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Amended by.... 32001R1687.......... Replacement ART 108 from 31/08/2001
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Amended by.... 32001R1687.......... Replacement TIT 17 from 31/08/2001
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Amended by.... 32002D0443.......... Replacement ART 31.3 from 01/01/2002
Repealed by... 32002R2342..........
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SUB Budget ; Financial provisions ; Provisions governing the Institutions

REGISTER 01602000 ; 01606000
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Opinion Economic and Social Committee
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97/594/EC, ECSC, Euratom: Commission Decision
of 30 July 1997

on the updating of the amounts specified in Regulation (Euratom, ECSC, EC) No 3418/93 laying
down detailed rules for the implementation of the Financial Regulation

specified in Regulation (Euratom, ECSC, EC) No 3418/93 laying down detailed rules for the
implementation of the Financial Regulation (97/594/ECSC, EC, Euratom)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to the Treaty establishing the European Atomic Energy Community,

Having regard to the Treaty establishing the European Coal and Steel Community,

Having regard to Commission Regulation (Euratom, ECSC, EC) No 3418/93 of 9 December 1993 laying
down detailed rules for the implementation of certain provisions of the Financial Regulation of 21
December 1977 (1), and in particular Article 145 thereof,

Whereas the consumer price index (EUR 15) was 136,77 in December 1992, 141,40 in December 1993,
145,70 in December 1994 and 150,00 in December 1995;

Whereas, pursuant to Article 145 of Regulation (Euratom, ECSC, EC) No 3418/93, the fixed amounts
specified in that Regulation should be adapted with effect from 1 January 1997,

HAS DECIDED AS FOLLOWS:

Article 1

The fixed amounts specified in Regulation (Euratom, ECSC, EC) No 3418/93 shall be updated as follows
with effect from 1 January 1997:

TRIENNIAL INDEXING

(Ecus)
1 January 1994 1 January 1997

Articles 81 and 130 350 400
Article 109, 1st indent 900 1 000
Article 109, 2nd indent 2 400 2 600
Article 31, 3rd indent 3 300 3 600
Article 132 (1) (a) 7 000 7 700
Article 106 12 000 13 200
Article 110, 2nd indent (c) 30 000 32 900
Article 107 42 000 46 000
Article 110, 2nd indent (b) 90 000 98 700
Article 108 300 000 329 000
Article 132 (1) (b) 340 000 372 900
Article 110, 2nd indent (a) 420 000 460 600

ANNUAL INDEXING

(Ecus)
1 January 1 January

1994 1997

Accounting officer Article 31, 1st indent 120 131
Assistant accounting officer Article 31, 2nd indent 80 87
Imprest administrators Article 31, 3rd indent 40 44
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Article 2

This Decision shall be communicated to the other Community institutions and bodies by the Commission's
accounting officer.

Done at Brussels, 30 July 1997.

For the Commission

Erkki LIIKANEN

Member of the Commission

(1) OJ No L 315, 16. 12. 1993, p. 1.

DOCNUM 31997D0594

AUTHOR European Commission

FORM Decision sui generis

TREATY European Community ; European Coal And Steel Community ; European
Atomic Energy Community

TYPDOC 3 ; secondary legislation ; 1997 ; D

PUBREF Official Journal L 239 , 30/08/1997 P. 0054 - 0055

DESCRIPT financial regulation ; EC general budget ; financial control ; commitment of
expenditure ; management audit

PUB 1997/08/30

DOC 1997/07/30

INFORCE 1997/01/01=PE

ENDVAL 9999/99/99

LEGBASE 31993R3418-A145.............

MODIFIES 31993R3418.......... Amendment..... Amendment ART.106 from 01/01/1997
31993R3418.......... Amendment..... Amendment ART.107 from 01/01/1997
31993R3418.......... Amendment..... Amendment ART.31.3 from 01/01/1997
31993R3418.......... Amendment..... Amendment ART.81 from 01/01/1997
31993R3418.......... Amendment..... Amendment ART.108 from 01/01/1997
31993R3418.......... Amendment..... Amendment ART.109.1 from 01/01/1997
31993R3418.......... Amendment..... Amendment ART.109.2 from 01/01/1997

© An extract from a JUSTIS database



31997D0594 Official Journal L 239 , 30/08/1997 P. 0054 - 0055 3

31993R3418.......... Amendment..... Amendment ART.110.2 from 01/01/1997
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98/539/EC, ECSC, Euratom: Commission Decision
of 7 September 1998

updating the amounts specified in the Regulation laying down detailed rules for the implementation
of the Financial Regulation (notified under document number C(1998) 2581)

in the Regulation laying down detailed rules for the implementation of the Financial Regulation (notified
under document number C(1998) 2581) (98/539/EC, ECSC, Euratom)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to the Treaty establishing the European Coal and Steel Community,

Having regard to the Treaty establishing the European Atomic Energy Community,

Having regard to Commission Regulation (Euratom, ECSC, EC) No 3418/93 of 9 December 1993 laying
down detailed rules for the implementation of certain provisions of the Financial Regulation of 21
December 1977 (1), amended by Decision 97/594/EC, ECSC, Euratom (2), and in particular Article 145
thereof,

Whereas the European consumer price index (ECPI) was 98,6 in December 1995 and 100,7 in December
1996;

Whereas Article 1 of Decision 97/594/ECSC, EC, Euratom should be corrected to show that the ECU 98
700 threshold above which the powers of the ACPC (JRC) take effect for equipment and supply contracts
not of a scientific or technical nature (Article 110, second indent point (b) of Regulation (Euratom, ECSC,
EC) No 3418/93) also applies to scientific and technical equipment and to R& TD works contracts (Article
110, first indent),

HAS DECIDED AS FOLLOWS:

Article 1

The fixed amounts specified in the Regulation laying down detailed rules for the implementation of certain
provisions of the Financial Regulation are updated as follows with effect from 1 January 1998:

(ECU)

Annual indexing 1 January 1997 1 January 1998

Accounting officer 131 134
(Article 31, first indent)

Assistant accounting officer 87 89
(Article 31, second indent)

Imprest administrators 44 45
(Article 31, third indent)

25/04/05

Article 2

In Article 1 of Decision 97/594/EC, ECSC, Euratom the reference to 'Article 110, second indent point (b)`
is amended to read 'Article 110, first indent and second indent point (b)`.

© An extract from a JUSTIS database



31998D0539 Official Journal L 252 , 12/09/1998 P. 0067 - 0067 2

Article 3

This Decision shall enter into force on the day of its publication in the Official Journal of the European
Communities.

The Commission's Accounting Officer shall communicate this Decision to the other Community institutions
and bodies.

Done at Brussels, 7 September 1998.

For the Commission

Erkki LIIKANEN

Member of the Commission

(1) OJ L 315, 16. 12. 1993. In accordance with Article 149, Regulation (Euratom, ECSC, EC) No 3418/93
entered into force on 1 January 1994.

(2) OJ L 239, 30. 8. 1997, p. 54.
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AUTHOR European Commission

FORM Decision sui generis
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2000/716/EC: Commission Decision
of 16 November 2000

updating the amounts specified in Regulation (Euratom, ECSC, EC) No 3418/93 laying down
detailed rules for the implementation of the Financial Regulation (notified under document number

C(2000) 3314)

Commission Decision

of 16 November 2000

updating the amounts specified in Regulation (Euratom, ECSC, EC) No 3418/93 laying down detailed
rules for the implementation of the Financial Regulation

(notified under document number C(2000) 3314)

(2000/716/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to Commission Regulation (Euratom, ECSC, EC) No 3418/93 of 9 December 1993 laying
down detailed rules for the implementation of certain provisions of the Financial Regulation of 21
December 1977(1), and in particular Article 145 thereof,

Whereas:

(1) The consumer price index (EUR 15) was 98,6 in December 1995, 100,7 in December 1996, 102,4 in
December 1997 and 103,4 in December 1998.

(2) Pursuant to Article 145 of Regulation (Euratom, ECSC, EC) No 3418/93 the fixed amounts specified in
that Regulation should be adapted with effect from 1 January 2000,

HAS DECIDED AS FOLLOWS:

Article 1

Three-yearly indexing (thresholds in
euro)

At 1 January 1997 At 1 January 2000

Articles 81 and 130 400 420
Article 109, 1st indent 1 000 1 050
Article 109, 2nd indent 2 600 2 700
Article 31, 3rd indent 3 600 3 800
Article 132(1)(a) 7 700 8 100
Article 106 13 200 13 800
Article 110, 2nd indent (c) 32 900 34 500
Article 107 46 000 48 200
Article 110, 1st indent and 2nd
indent (b)

98 700 103 500

Article 108 329 000 345 000
Article 132(1)(b) 372 900 391 100
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Article 110, 2nd indent (a) 460 600 483 000

Annual indexing (allowances in euro) At 1 January 1999 At 1 January 2000
Accounting officer Article 31, 1st
indent

136 137

Assistant accounting officer Article
31, 2nd indent

91 92

Imprest administrator Article 31, 3rd
indent

46 46

Article 2

This Decision shall enter into force on the day of its publication in the Official Journal of the European
Communities. It shall be communicated to the other Community institutions and bodies by the
Commission's accounting officer.

Done at Brussels, 16 November 2000.

For the Commission

Michaele Schreyer

Member of the Commission

(1) OJ L 315, 16.12.1993, p. 1.

DOCNUM 32000D0716

AUTHOR European Commission

FORM Decision sui generis
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LEGBASE 11951K......................
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2001/642/EC: Commission Decision
of 21 August 2001

updating the amounts specified in Regulation (Euratom, ECSC, EC) No 3418/93 laying down
detailed rules for the implementation of the Financial Regulation (notified under document number

C(2001) 2570)

Commission Decision

of 21 August 2001

updating the amounts specified in Regulation (Euratom, ECSC, EC) No 3418/93 laying down detailed
rules for the implementation of the Financial Regulation

(notified under document number C(2001) 2570)

(2001/642/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to Commission Regulation (Euratom, ECSC, EC) No 3418/93 of 9 December 1993 laying
down detailed rules for the implementation of certain provisions of the Financial Regulation of 21
December 1977(1), and in particular Article 145 thereof,

Whereas:

(1) The consumer price index (EUR 15) was 103,4 in December 1998 and 105,1 in December 1999.

(2) Pursuant to Article 145 of Regulation (Euratom, ECSC, EC) No 3418/93 the fixed amounts specified in
Article 31 of that Regulation must be updated with effect from 1 January 2001,

HAS ADOPTED THIS DECISION:

Article 1

The amounts specified in Article 31 of Regulation (Euratom, ECSC, EC) No 3418/93 shall be updated as
follows with effect from 1 January 2001:

Allowance to be updated Amount at 1 January
2000

Amount at 1 January
2001

Accounting officer (Article 31, first
indent)

EUR 137 EUR 139

Assistant accounting officer (Article
31, second indent)

EUR 92 EUR 94

Imprest administrator (Article 31,
third indent)

EUR 46 EUR 47

Article 2

This Decision shall enter into force on the day of its publication in the Official Journal of the European
Communities.

The Commission's Accounting Officer shall communicate it to the other Community institutions and
bodies.
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Done at Brussels, 21 August 2001.

For the Commission

Michaele Schreyer

Member of the Commission

(1) OJ L 315, 16.12.1993, p. 1.
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Commission Regulation (EC) No 1687/2001
of 21 August 2001

amending Regulation (Euratom, ECSC, EC) No 3418/93 laying down detailed rules for the
implementation of certain provisions of the Financial Regulation of 21 December 1977

Commission Regulation (EC) No 1687/2001

of 21 August 2001

amending Regulation (Euratom, ECSC, EC) No 3418/93 laying down detailed rules for the implementation
of certain provisions of the Financial Regulation of 21 December 1977

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Financial Regulation of 21 December 1977 applicable to the general budget of the
European Communities(1), as last amended by Council Regulation (EC) No 762/2001(2), and in particular
Article 139 thereof,

After consulting the European Parliament and the Council,

Having regard to the opinions of the Court of Justice, the Court of Auditors, the Economic and Social
Committee, the Committee of the Regions and the Ombudsman,

Whereas:

(1) Commission Regulation (Euratom, ECSC, EC) No 3418/93 of 9 December 1993 laying down detailed
rules for the implementation of certain provisions of the Financial Regulation of 21 December 1977(3),
as last amended by Decision 2000/716/EC(4), must be amended as a result of the amendments made to
the Financial Regulation.

(2) Provisions on the evaluation of projects, programmes and operations must be introduced to comply with
the principles of sound financial management.

(3) All references to the ecu were replaced by references to the euro at the rate of one euro to one ecu
from 1 January 1999, in accordance with Council Regulation (EC) No 1103/97 of 17 June 1997 on
certain provisions relating to the introduction of the euro(5), as amended by Regulation (EC) No
2595/2000(6). All references to the ecu in Regulation (Euratom, ECSC, EC) No 3418/93 should be read
as references to the euro.

(4) The rate of the euro against each of the currencies which the institutions use for the implementation of
the budget should be determined by the Commission on the basis of the reference exchange rates
published by the European Central Bank.

(5) A new reference rate of interest, i.e. the rate applied by the European Central Bank to its refinancing
operations, must be set now that the European Monetary Cooperation Fund (EMCF) no longer exists.

(6) The notion of confusion of interests needs to be defined.

(7) The transparency of subcontracted operations must be guaranteed.

(8) A new provision on the validation of payments by the accounting officer should be introduced in view
of the development of integrated computer systems.

(9) The procedure for setting up imprest accounts and appointing imprest administrators needs to be adapted
to match the requirements and urgency that warrant recourse to the procedure. In this area the
authorising officer should be given the initiating role and the accounting officer the decision-making
role.

(10) The principles governing the performance of internal auditing need to be set out.
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(11) Following amendment of Article 36 of the Financial Regulation to give a stronger guarantee that legal
commitments correspond to accounting commitments, a number of provisions in Title VII need to be
adjusted.

(12) A provision on the establishment of a third party ledger should be introduced to increase the security of
payments by transfer.

(13) The provisions relating to contracts must be grouped together and rationalised to bring them into line
with the Plurilateral Agreement on Government Procurement (WTO) and the Council directives.

(14) In the interests of simplification and harmonisation of the procedures for the award of contracts and of
empowerment of authorising officers, the threshold above which the ACPC's responsibility comes into
play should be raised for the Commission, given the volume of its contracts, and to a lesser extent for
the other institutions. It is proposed that the referral threshold for the Commission's ACPC be raised in
two stages, with an intermediate evaluation, so that the impact of the rise can be gauged.

(15) The accounts must record changes in value by writing down the value of assets where appropriate and
record the depreciation of assets by constituting corresponding provisions. In accordance with the
principle of prudence, the accounting officer must also enter provisions for liabilities and charges.

(16) The Commission no longer receives advances in respect of the activities it conducts on behalf of third
parties in the field of research and technological development and has dissolved the ACPC-JRC.

(17) The Commission decision of 21 August 2001 updating the fixed amounts provided for in this
Regulation must be incorporated with effect from 1 January 2001,

HAS ADOPTED THIS REGULATION:

Article 1

1. The first recital is replaced by the following: "Whereas certain provisions of Articles 11, 22, 23, 24, 25,
28, 29, 36, 37, 38, 41, 45, 46, 49, 53, 54, 56, 58, 59, 60, 63, 64a, 65, 66, 70, 70a, 75, 94, 97 and 123 of
the Financial Regulation explicitly provide that detailed rules will be drawn up for their implementation;".

2. The following title is inserted: "TITLE I

EVALUATION OF EXPENDITURE

(Article 2 of the Financial Regulation)

Article 1

1. Proposals for all new programmes and actions occasioning expenditure from the general budget of the
European Communities shall be the subject of an ex ante evaluation, which shall identify:

(a) the need to be met in the short or long term;

(b) the objectives to be realised;
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(c) the results expected and the indicators needed to measure them;

(d) the added value of Community involvement;

(e) the risks, including fraud, linked with the proposals and the alternative options available;

(f) the lessons learned from similar experiences in the past;

(g) the volume of appropriations, human resources and other administrative expenditure to be allocated with
due regard to the cost-effectiveness principle;

(h) the monitoring system to be set up.

2. All programmes or actions shall then be the subject of an ex post evaluation in terms of the human and
financial resources allocated and the results obtained in order to verify that they were in keeping with the
objectives set.

3. The results obtained in carrying out a multiannual programme shall be periodically evaluated in
accordance with a timetable which will allow the findings of this evaluation to be taken into account for
any decision on the continuation, modification or suspension of the programme.

Actions financed on an annual basis shall have their results evaluated at least every six years."

3. Title I is renumbered Title Ia. In Title Ia, the word "ecu" is replaced by the word "euro".

4. The following Article is inserted: "Article 1a

1. The Commission shall determine the rate of the euro against each of the currencies which the
institutions have to use for the implementation of the budget on the basis of the reference exchange rates
established by the European Central Bank and published in the Official Journal of the European
Communities.

2. Conversions between the euro and national currencies shall be made at the daily euro rate published in
the Official Journal of the European Communities. However, for the accounting purposes provided for in
Articles 69 to 72 of the Financial Regulation, pursuant to Article 11(4) of the Financial Regulation,
conversion between the euro and national currencies shall be made at the monthly euro rates calculated on
the basis of the rate on the penultimate working day of the month preceding that for which the rates are
established.

3. The Commission shall use any source of information it considers reliable when determining the rate of
the euro against currencies for which the daily rate is not published in the Official Journal of the
European Communities."

5. In Articles 2, 3, 4, 5 and Article 136(8) "Article 1" is replaced by "Article 1a". A further linguistic
change is made which does not affect the English language version. In Articles 2, 3, 4, 5, 94, 136 and
145 "ecu" is replaced by "euro".

6. In Article 3, "Commission Regulation (EEC) No 2776/88" is replaced by "Commission Regulation (EC)
No 296/96".

7. The heading of Title II is replaced by the following: "TITLE II

DELEGATIONS AND SUBCONTRACTING

(Article 22 of the Financial Regulation)"

8. The following Articles 9a and 9b are inserted: "Article 9a

Before embarking on any act implementing the budget, delegators and delegatees shall declare to their
hierarchical superior, in writing, any confusion or conflict of interests which might impair
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their ability to perform their duties impartially and objectively. This confusion or conflict of interests may
arise in particular through family or emotional ties, political or national affinity, economic interest or any
other pertinent connection with the beneficiary. The hierarchical superior of the delegator or delegatee shall
confirm in writing whether or not a confusion or conflict of interests exists. If it does, the act may not be
carried out by this delegator or delegatee.

Delegators or delegatees who fail to declare the existence of a confusion or conflict of interests shall be
liable to disciplinary action and payment of compensation in accordance with Articles 73 to 77 of the
Financial Regulation. They shall be similarly liable if they carry out an act implementing the budget when
their hierarchical superior has confirmed the existence of a confusion or conflict of interests.

Article 9b

In order to guarantee the transparency of subcontracted operations, management costs and expenses shall
be broken down separately and the interest and other revenue from the funds held by the co-contractor on
behalf of the Commission shall be identified.

The contracts concluded shall contain appropriate provisions concerning matters such as the treatment of
interest and other revenue, the keeping of accounts and the recovery of unduly paid amounts.

Rules on the management of funds made available to subcontractors, especially as regards payments to the
beneficiaries of Community programmes or actions, and rules of conduct as regards incompatibilities,
confusion of interest and confidentiality shall be laid down in the contracts which the institutions conclude
with subcontractors."

9. Article 10 is amended as follows:

(a) in paragraph 1, a correction is made which does not affect the English language version;

(b) in paragraph 2(f), "payment orders and recovery orders" is replaced by: "payment orders, estimates of
amounts receivable and recovery orders. This shall also apply to the replacement of original supporting
documents by electronic document management systems.";

(c) the following paragraph is added: "3. When operations are managed by integrated computer systems in
accordance with paragraphs 1 and 2, the verifications carried out by the accounting officer to validate
payment operations may be replaced or supplemented by regular verifications of these systems which
may be carried out on the spot if necessary."

10. The following second paragraph is added to Article 14: "Imprest administrators shall be appointed on
the grounds of their particular qualifications as evidenced by diplomas or by equivalent professional
experience or appropriate prior training, having due regard to the size of the imprests they are required to
administer."

11. Article 19 is deleted.

12. In Article 24, "Regulation (EEC, Euratom) No 1552/89" is replaced by "Regulation (EC, Euratom) No
1150/2000".

13. Article 27 is deleted.

14. In Article 30, "Article 215" is replaced by "Article 288".

15. Article 31 is replaced by the following: "Article 31

The monthly amount of the special allowance referred to in Article 75(4) of the Financial Regulation
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shall be:

(a) EUR 139 for the accounting officer;

(b) EUR 94 for assistant accounting officers;

(c) EUR 47 for imprest administrators, where the amount of the imprest is at least EUR 3800 and where
the period of the imprest is at least 30 consecutive days.

This allowance shall be denominated in euro and the appropriate amount shall be credited in euro to the
guarantee account provided for in Article 32."

16. The third sentence of the first paragraph of Article 32 is replaced by the following: "This account
shall be credited periodically with the monthly allowance referred to in Article 31 and with annual interest
corresponding to the annual average of the monthly rates applied by the European Central Bank to its
main refinancing operations in euro."

17. The heading of Title V is replaced by the following: "TITLE V

RULES APPLICABLE TO THE FINANCIAL CONTROLLER, THE ASSISTANT FINANCIAL
CONTROLLERS AND THE INTERNAL AUDITOR

(Articles 24 and 24a of the Financial Regulation)"

18. The following Articles 43a and 43b are inserted: "Article 43a

The internal audit function shall be performed in accordance with the relevant international standards.
Internal audit activities shall focus on the effectiveness and efficiency of management and control systems.
The audit reports shall be sent to the services audited and to the bodies designated by each institution to
ensure that its services follow up the recommendations.

Article 43b

The internal auditor shall be chosen from nationals of the Member States on the grounds of their particular
qualifications."

19. In the first paragraph of Article 44, the first sentence is replaced by the following: "In accordance with
Article 28(1) of the Financial Regulation, the competent authorising officer shall draw up an estimate of
amounts receivable for any measure or situation which may give rise to or modify a debt due to the
Communities."

20. In Article 45(2), "by requesting the debtor to pay the sum due by the date indicated" is deleted.

21. In Article 46, a correction is made which does not affect the English language version.

22. In Article 49, a correction is made which does not affect the English language version.

23. Articles 52 and 53 are replaced by the following: "Article 52

Decisions of principle taken by the institution and entailing an obligation vis-à-vis third parties to incur
expenditure shall constitute commitments of expenditure.

Article 53

If an item of expenditure requires a decision of principle by the institution, the draft of that
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decision cannot be adopted by the institution unless it has first received the agreement of the financial
controller. The financial controller shall give his agreement only if the draft satisfies the requirements of
sound financial management. The authorising officer shall submit a commitment proposal in respect of the
decision of principle to the financial controller together with the draft decision itself.

When the institution has approved the draft decision, the corresponding global commitment proposal
together with the corresponding draft legal commitment, as appropriate, shall be submitted to the financial
controller for approval.

Where the institution does not approve the draft decision or reduces the amount of expenditure proposed,
the commitment proposal shall be amended or cancelled or, where applicable, replaced by an appropriate
commitment proposal, which shall be submitted to the financial controller for approval.

The authorising officer shall conclude the individual legal commitments within the time limits laid down in
Article 36(2) of the Financial Regulation. Before being signed by the authorising officer, each individual
budget commitment shall be submitted to the financial controller for approval in accordance with the
second paragraph of Article 37 of the Financial Regulation, recorded in the accounts by the authorising
officer and booked to the global budget commitment.

On expiry of the time limit for implementation of the global commitment, the authorising officer shall,
without delay and, at the latest, within three months, decommit the difference between the amount of the
commitment referred to in the second paragraph and the sum of the of the amounts recorded in the central
accounts in accordance with the fourth paragraph."

24. In the final paragraph of Article 54, the words "or translators" are inserted after "interpreters".

25. In Article 81 "ECU 400" is replaced by "EUR 420".

26. The following new Article 81a is inserted: "Article 81a

1. The accounting officer may make payments by bank credit transfer or post office giro only if the
payment beneficiary's bank account details have previously been entered in a ledger managed centrally by
each institution.

Entry in the ledger of the beneficiary's bank account details or modification of those details shall be
carried out on the basis of a document issued on paper or in electronic form by the beneficiary's bank or,
in the case of payments to officials and other servants, by the beneficiary.

2. With a view to payment by bank credit transfer or post office giro, authorising officers may enter into a
commitment vis-a-vis a third party on behalf of their institution only if that third party has provided the
documentation required for its entry in the ledger.

Authorising officers shall ensure that the bank account details communicated by the beneficiary remain
valid during the period corresponding to the institution's commitment vis-a-vis the beneficiary. Where
appropriate, the authorising officer shall update the bank account details in accordance with the second
subparagraph of paragraph 1."

27. The second paragraph of Article 82 is replaced by the following: "Decisions to set up imprest accounts
or to amend or substantially alter the conditions governing their operation shall be taken by the accounting
officer on a duly reasoned proposal from the authorising officer after obtaining the financial controller's
approval."

28. The first paragraph of Article 83 is replaced by the following: "Decisions to appoint imprest
administrators shall be taken by the accounting officer on a duly reasoned proposal from the authorising
officer."

29. In the first indent of Article 94(1) the words "European Monetary Cooperation Fund to its
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operations in ecu" are replaced by "European Central Bank to its main refinancing operations in euro".

30. The heading of Title XV is replaced by the following: "TITLE XV

PROCUREMENT PROCEDURES

(Articles 56 and 58 of the Financial Regulation)"

31. The text of Article 97 is replaced by the following: "Article 97

1. The Council directives on public works, supply and service contracts shall be applicable to the award of
contracts by the institutions whenever the amounts involved are equal to or greater than the amounts
provided for in those directives.

The provisions of these directives govern in particular:

(a) contract award procedures;

(b) common advertising rules;

(c) common rules on technical specifications;

(d) common rules on participation;

(e) qualitative selection criteria;

(f) contract award criteria.

2. This shall also apply to contracts awarded by the Commission in accordance with the provisions of the
Plurilateral Agreement on Government Procurement concluded within the World Trade Organisation. The
rules of procedure which the Commission is to follow in applying this agreement are those contained in
the Council directives coordinating the procedures for the award of public works, supply and service
contracts."

32. The following Articles 97a to 97f are inserted: "Article 97a

The terms 'works contracts', 'supply contracts' and 'service contracts' shall be construed in accordance with
the definitions laid down in the directives referred to in Article 97.

Article 97b

Where the contracts are financed from appropriations entered in their own section of the budget of the
European Communities, the institutions shall be regarded as the 'contracting authorities' within the meaning
of the directives referred to in Article 97, save when the institutions act for a beneficiary non-member
country or a body it has designated.

Article 97c

For contracts other than those referred to in Articles 97 to 97b, Articles 97d and 97e shall apply.

Article 97d

1. Contracts shall be awarded by invitation to tender, by open or restricted procedure, or by private
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treaty or by negotiated procedure.

2. Contracts by invitation to tender are contracts concluded between the contracting parties following a
competitive tendering procedure.

An open tendering procedure is one where any bidder may submit a tender; a restricted procedure is one
where only bidders selected by the institution on the strength of their particular qualifications may submit
tenders.

3. Contracts shall be concluded by private treaty or by negotiated procedure where the contracting
authorities consult the tenderers of their choice and negotiate the terms of the contract with one or more
of them.

Article 97e

For contracts to which the directives do not apply, the deadline for the submission of tenders shall be
fixed according to the nature of the contract and shall be dependent on the length of time necessary for
the preparation of the reply to the invitation to tender.

For open or restricted procedures, it may not be less than 21 calendar days. In cases of emergency making
it impossible to comply with this time limit, the deadline for the submission of tenders may be reduced to
10 calendar days, in the case of a restricted procedure, provided it allows genuine competition between
tenderers.

Article 97f

The following provisions shall apply to all contracts."

33. Article 98 is replaced by the following: "Article 98

The contract notices shall be drawn up in accordance with the models annexed to the Council directives
on public contracts referred to in Article 97."

34. The following Articles 98a and 98b are inserted: "Article 98a

1. The purpose of the contract must be stated in comprehensive, clear and precise terms.

2. In all procurement procedures the following selection criteria shall apply:

(a) admissibility of the bidder for the contract in question after verification of the cases of exclusion;

(b) criteria for assessing the bidders' financial and economic standing and technical and professional
competence.

3. In all procurement procedures the following award criteria shall apply:

(a) either to the lowest among comparable bids submitted that are in order and satisfy the conditions laid
down;

(b) or to the bid offering the best value for money having regard, in particular, to the price proposed,
running costs, technical merit and characteristics, methodology, time required for performance or
delivery, and after-sales service. The documentation for the invitation to tender must specify any
weighting of award criteria and the method used to determine value for money.
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4. Criteria for selection and awarding of contracts must be set out in the contract notice, the specifications
or the call for tenders.

Article 98b

1. The invitation to tender shall clearly state whether a firm, non-revisable price must be quoted.

If this is not the case, it shall lay down the conditions and/or formulas for revision of prices during the
lifetime of the contract.

2. If prices can be revised during the lifetime of the contract, the institution shall take particular account
of:

(a) the type of goods/services and the economic situation in which they are to be supplied;

(b) the type of contract and its duration;

(c) the institution's financial interests."

35. Article 99 is amended as follows:

(a) the opening words of the first paragraph are replaced by the following: "In addition, every invitation to
tender shall:";

(b) point (h) is amended as follows:

(i) the opening words are replaced by the following: "prohibit any contact between the institution and
tenderers during a procurement procedure save in the following exceptional circumstances:";

(ii) in the first point, the two indents are replaced by the following: "- at the instance of tenderers:

the institutions may provide additional information solely for the purpose of clarifying the nature of the
contract; such information shall be communicated simultaneously to all tenderers who have requested the
specifications,

- at the instance of the institution:

if the institution's departments notice an error, a lack of precision, an omission or any other clerical defect
in the text of the contract notice, the invitation to tender or the specifications, they may inform those
concerned simultaneously under exactly the same conditions as for the invitation to tender;"

(iii) the second point is replaced by the following: "after the opening of tenders:

if some clarification is required in connection with a tender or if obvious clerical errors in the tender need
to be corrected, the institution may contact the tenderer provided that the terms of the tender are not
modified as a result."

36. Article 101 is replaced by the following: "Article 101

Specifications shall be drawn up for each contract and attached to the invitation to tender. The general
terms and conditions applicable to contracts shall also be attached."

37. Article 102 is deleted.

38. In the second indent of the first paragraph of Article 103, the words "private messenger services" are
replaced by "messenger services".

39. Article 104 is replaced by the following: "Article 104
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1. All tenders that satisfy the requirements of Article 103 shall be opened.

2. Tenders shall be opened by an opening committee appointed for this purpose.

The committee shall have at least three members, representing at least two different departments, a
department being one of the highest tier administrative units created within the institution.

The financial controller shall be informed of the opening of tenders. The financial controller or his
representative may be present as an observer if he considers it necessary.

3. The members of the opening committee shall:

(a) either initial each page of each tender, or

(b) initial the cover page and the pages containing the financial details of each tender, the integrity of the
initial tender being guaranteed by the placing of seals or any other equivalent technique by a
department that is independent of the department handling the tender, and

(c) sign a written record of the opening of the tenders received, listing those tenders which satisfy the
requirements and those which do not, and stating the grounds on which tenders rejected do not satisfy
the requirements.

4. All tenders declared to satisfy the requirements shall be evaluated by an evaluation committee appointed
for this purpose which also carries out a classification among the tenders.

The committee shall have at least three members, representing at least two different departments. The
committee may be composed of the same members as the committee opening the tenders.

Tenders which do not satisfy the essential requirements set out in the supporting documentation for
invitations to tender or the specific requirements of the contract notice, the invitation to tender and/or the
specifications shall be eliminated. However, the evaluation committee may ask candidates or tenderers to
supply additional material or to clarify within a deadline it fixes the supporting documents submitted,
where it is a question of documentation for the purpose of determining whether candidates or tenderers
satisfy the selection criteria.

A written record of the evaluation and classification of tenders declared to satisfy the requirements shall be
drawn up and signed by all the members of the committee. It shall be kept for future reference."

40. The heading of Title XVI is replaced by the following: "TITLE XVI

DETERMINATION OF THE VARIOUS THRESHOLDS IN RESPECT OF CONTRACTS"

41. Article 106 is replaced by the following: "Article 106

The limit below which contracts may be made by private treaty under point (a) of Article 59 of the
Financial Regulation shall be EUR 13800."

42. Article 107 is replaced by the following: "Article 107

1. The limit above which the powers of the Advisory Committee on Procurement and Contracts provided
for in Article 63 of the Financial Regulation take effect shall be:

(a) EUR 500000 for the Commission;

(b) EUR 100000 for the other institutions.

In the case of contracts worth between EUR 50000 and EUR 500000 for the Commission or between
EUR 50000 and EUR 100000 for the other institutions, the authorising officer shall send the ACPC an
information sheet to enable it to decide whether or not an opinion should be given on the contract. The
ACPC shall inform the authorising officer of its decision within five working days of receiving
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the request. In the meantime the authorising officer may not enter into any commitments on behalf of the
institution.

2. An authorising officer may also request that the ACPC deliver an opinion a contract which he has
submitted.

3. Information sheets and requests for opinions by authorising officers shall be examined by a permanent
department under the authority of the chair of the ACPC. This department shall make recommendations to
the ACPC, in the light of volume, risks involved and unusual nature, as to which items should be
examined in detail by the ACPC."

43. Articles 108, 109 and 110 are replaced by the following: "Article 108

The threshold for compulsory security provided for in Article 64a of the Financial Regulation shall be
EUR 345000.

Article 109

The limits below which contracts may be made against an invoice or a bill of costs under Article 60 of
the Financial Regulation shall be:

(a) EUR 1050 for expenditure at the places of work of the institution;

(b) EUR 2700 for expenditure away from the places of work of the institution.

Article 110

In accordance with Article 97 of the Financial Regulation, with regard to the award of contracts relating to
research and technological development appropriations, the limit below which contracts may be made by
private treaty (Article 59(a) of the Financial Regulation) shall be EUR 103500 for scientific and technical
equipment and for works contracts.

The limit above which the powers of the ACPC take effect shall be fixed in accordance with Article 107
of this Regulation. For scientific and technical contracts and for works contracts the threshold above which
the authorising officer shall submit the information sheet referred to in the second subparagraph of Article
107(1) shall be EUR 103500."

44. The heading of Title XVII is replaced by the following: "TITLE XVII

FUNCTIONING OF THE ADVISORY COMMITTEE ON PROCUREMENT AND CONTRACTS (ACPC)

(Articles 63 and 97 of the Financial Regulation)"

45. In Article 111, "in accordance with the provisions of Articles 60, 61 and 97 of the Financial
Regulation" in the opening words is replaced by "in accordance with the provisions of Articles 63, 64 and
97 of the Financial Regulation".

46. In Article 115, "Article 126" is replaced by "Article 97".

47. Section II of Title XVII is deleted.

48. The heading of Title XVIII is replaced by the following: "TITLE XVIII

GUARANTEES AND PRELIMINARY DEPOSIT BY WAY OF GUARANTEE OF PERFORMANCE OF
CONTRACTS
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(Article 64A of the Financial Regulation)"

49. In Article 125, "of Article 62" is replaced by "of Article 64a".

50. Title XIX is deleted.

51. In Article 130, "ECU 400" is replaced by "EUR 420".

52. The following title is inserted: "TITLE XXA

RULES FOR WRITING DOWN THE VALUE OF ASSETS AND CONSTITUTING PROVISIONS

(Article 70a of the Financial Regulation)

Article 131a

The Commission's accounting officer shall lay down the accounting rules applicable to depreciation and
inventories after consulting the accounting officers of the other institutions, in accordance with the
procedure laid down in Article 21 of this Regulation.

Article 131b

1. The value of fixed assets, other than financial fixed assets, at the closure of accounts (balance sheet
value) shall be determined in accordance with a depreciation plan.

2. The depreciation plan shall apply the straight-line method of depreciation for each full year since the
year when the asset came into service.

3. When the current value of non-depreciable fixed assets is lower than their book value, an exceptional
depreciation shall be applied if the loss in value is judged to be irreversible.

Article 131c

1. A reduction in the value of an asset or an increase in liabilities due in the more or less long term must
lead to the establishment of provisions.

2. The establishment of these provisions must result from causes whose effects are not necessarily
irreversible."

53. In Article 132, "ECU 7700" and "ECU 372900" are replaced by "EUR 8100" and "EUR 391100"
respectively.

54. Article 133 is replaced by the following: "Article 133

The accounts shall distinguish between general accounts and budget accounts, and these two accounts shall
be coordinated with one another. The chart of accounts shall be drawn up so as to permit the keeping of
these two sets of accounts."

55. In Article 135, paragraphs 1 to 4 are replaced by the following: "1. The general accounts shall make it
possible to ascertain the institution's assets and liabilities.

2. The list of accounts to be used for the general accounts shall be drawn up on the basis of a decimal
classification system.

© An extract from a JUSTIS database



32001R1687 Official Journal L 228 , 24/08/2001 P. 0008 - 0016 13

3. The list of accounts shall consist of the following classes:

- class 1: fixed capital account,

- class 2: fixed asset accounts,

- class 3: stock accounts,

- class 4: accounts with third parties,

- class 5: financial accounts,

- class 6: expenditure accounts,

- class 7: income accounts,

- class 8: special accounts.

4. Each class shall be divided into groups and subgroups, depending on the requirements of the institution,
to allow operations to be entered in accordance with the accounting principles referred to in Article
136(10)."

56. Article 136 is amended as follows:

(a) paragraph 2 is replaced by the following: "2. The accounts shall be kept by means of a computer
program.";

(b) in the second subparagraph of paragraph 4, "fixed asset accounts - as provided for in Article 130" is
replaced by "fixed asset accounts - as provided for in Article 135(3)";

(c) paragraph 7 is deleted;

(d) paragraphs 8 to 10 are replaced by the following: "8. The financial (bank and post office giro) accounts
shall be kept in national currencies and in euro.

Amounts expressed in national currencies shall be converted into euro at rates to be determined in
accordance with Article 1a. The balances in euro of accounts held in national currencies shall be revalued
each month.

9. The accounts of the Joint Research Centre shall be consolidated in the Commission's general accounts.

10. The financial statements must comply with the rules and be accurate and comprehensive and present a
true and fair view of assets, the financial situation and the outturn of the financial year. They shall be
drawn up on the basis of generally accepted accounting principles. The practical arrangements for applying
these principles, which will be updated periodically, shall be laid down in accordance with the provisions
of Article 21.";

(e) the following paragraphs 11 and 12 are added: "11. The accounting officer shall enter provisions for
liabilities and charges to cover past or ongoing events of a specified nature whose outcome is uncertain.

12. The provisions for liabilities and charges provided for in paragraph 11, for reductions in the value of
assets provided for in Article 131c and for depreciations provided for in Article 131b shall be entered in
the non-budget expenditure and income account and shown separately in the annex to the balance sheet."

57. Article 139 is deleted.

58. In the heading of Title XXIV, "Articles 121, 122 and 123" is replaced by "Articles 121 and 123".
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59. In Article 143, "Article 60" is replaced by "Article 63".

60. The heading of Title XXV is replaced by the following: "TITLE XXV

TRANSITIONAL AND FINAL PROVISIONS"

61. The following Article 144a is inserted: "Article 144a

For a transitional period, the limit referred to in Article 107 above which the powers of the ACPC take
effect shall be reduced, for the Commission, to EUR 300000 from the entry into force of this amending
regulation until such time as the Commission approves an evaluation report relating to the first six months
of its application and showing that the threshold of EUR 500000 is appropriate in view of the quality
requirements for the control of Community management."

Article 2

This Regulation shall enter into force on the seventh day following its publication in the Official Journal
of the European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 21 August 2001.

For the Commission

Michaele Schreyer

Member of the Commission

(1) OJ L 356, 31.12.1977, p. 1.

(2) OJ L 111, 20.4.2001, p. 1.

(3) OJ L 315, 16.12.1993, p. 1.

(4) OJ L 290, 17.11.2000, p. 52.

(5) OJ L 162, 19.6.1997, p. 1.

(6) OJ L 300, 29.11.2000, p. 1.
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2002/443/EC: Commission Decision
of 12 June 2002

updating the amounts specified in Regulation (Euratom, ECSC, EC) No 3418/93 laying down
detailed rules for the implementation of the Financial Regulation

Commission Decision

of 12 June 2002

updating the amounts specified in Regulation (Euratom, ECSC, EC) No 3418/93 laying down detailed
rules for the implementation of the Financial Regulation

(2002/443/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to Regulation (Euratom, ECSC, EC) No 3418/93 of 9 December 1993 laying down detailed
rules for the implementation of certain provisions of the Financial Regulation of 21 December 1977(1), as
amended by Regulation (EC) No 1687/2001(2), and in particular Article 145 thereof,

Having regard to the Commission Decision 2001/642/EC(3) updating the amounts specified in the
Regulation laying down detailed rules for the implementation of the Financial Regulation,

Whereas:

(1) The consumer price index (EU-15) was 105,1 in December 1999 and 107,5 in December 2000.

(2) Pursuant to Article 145 of Commission Regulation (Euratom, ECSC, EC) No 3418/93, the fixed
amounts specified in Article 31 of that Regulation must be updated with effect from 1 January 2002,

HAS DECIDED AS FOLLOWS:

Article 1

The amounts specified in Article 31 of Regulation (Euratom, ECSC, EC) No 3418/93 shall be updated as
follows with effect from 1 January 2002:

>TABLE POSITION>

Article 2

This Decision shall enter into force on the day of its publication in the Official Journal of the European
Communities.

The Commission's accounting officer shall communicate it to the other Community institutions and bodies.

Done at Brussels, 12 June 2002.

For the Commission

Michaele Schreyer

Member of the Commission
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Draft Commission Regulation (EURATOM, ECSC, EC) amending Commission Regulation No
3418/93 of 9 December 1993 laying down detailed rules for the implementation of certain provisions

of the Financial Regulation of 21 December 1977
/* SEC/2000/1890 final */

Draft COMMISSION REGULATION (EURATOM, ECSC, EC) amending Commission Regulation No
3418/93 of 9 December 1993 laying down detailed rules for the implementation of certain provisions of
the Financial Regulation of 21 December 1977

EXPLANATORY MEMORANDUM

A. Foreword

B. Analysis

I. Amendments arising from adoption of the first, second, third and fifth series of amendments to the
Financial Regulation

Contracts

II. Amendments arising from adoption of the seventh series of amendments to the Financial Regulation

1. Evaluation of expenditure

2. Determination of the euro rate

3. Confusion or conflict of interests

4. Subcontracted operations

5. Management by means of integrated computer systems

6, Internal audit

7. Match between legal commitments and budget commitments (Article 36 of the Financial Regulation)

8. Rules for writing down the value of assets and constituting provisions

9. Deletion of the provision relating to advances on behalf of third parties in the RTD sector

III. Amendments arising from adoption of the eighth series of amendments to the Financial Regulation

Introduction of the euro

IV. Other amendments

1. Creation of imprest accounts and designation of imprest administrators

2. Third party ledger

3. Determination of thresholds and procedures applicable to contracts

4. Updating of fixed amounts

A. Foreword

1. The Commission Regulation laying down detailed rules for the implementation of certain provisions of
the Financial Regulation ("implementing rules") fleshes out the provisions of the Financial Regulation that
refer to implementing measures. The implementing rules currently in force are laid down in Commission
Regulation No 3418/93 of 9 December 1993 (OJ L 315, 16 December 1993).

Since the current implementing rules were adopted the Financial Regulation has undergone several
amendments.
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First of all, four series of amendments were made to the Financial Regulation. These dealt mainly with the
implications of the Maastricht Treaty, the EEA Agreement, borrowing and lending operations, and the
handling of fines and other sanctions plus the new competition provisions for the JRC [1].

[1] Council Regulation No 2333/95 of 18 September (1st series), OJ L 240, 7.10.1995; Regulation No
2730/94 of 31 October 1994 (2nd series), OJ L 253, 12.11.1994; Regulation No 2334/95 of 18 September
(3rd series), OJ L 240, 7.10.1995; Regulation No 2335/95 of 18 September (5th series), OJ L 240,
7.10.1995. The fourth series of amendments never materialised and the sixth series did not require
implementing rules.

Then came the seventh series of amendments, which flowed from the conclusions of the Liikanen/Gradin
group on the second stage of the exercise to improve financial management (SEM 2000) and also tied in
with reflections on the first DAS and Sincom 2.

Finally came the eighth series of amendments, which principally replaced the ecu by the euro.

2. On 5 September 1996 the Commission adopted a draft Commission Regulation (SEC(1996)1356 final)
amending Commission Regulation No 3418/93 of 9 December 1993 laying down detailed rules for the
implementation of certain provisions of the Financial Regulation of 21 December 1977 (OJ L 315, 16
December 1993).

This draft was presented in the wake of the proposal for the seventh series of amendments to the Financial
Regulation (COM(1996) 351 final, 26 July 1996) that was subsequently adopted by the Council on 28
November 1998 (Council Regulation No 2548/98 of 23 November 1998; OJ L 320, 28 November 1998).

In view of the differences between the proposed seventh series of amendments and the Regulation as
adopted by the Council, the draft Commission Regulation of 5 September 1996 needs to be revised. This
revision will also make it possible to take account of adoption of the eighth series of amendments to the
Financial Regulation (Council Regulation No 2779/98 of 17 December 1998; OJ L 347) [2]. In addition, it
reflects the observations made by the Court of Auditors in its opinion 4/97 regarding the draft of
September 1996. The present revision is based on the figures appearing in Regulation No 3418/93, updated
by the Commission annually or every three years, as the case may be, on the basis of Article 145 of the
implementing rules [3].

[2] The second part of the eighth series of amendments to the Financial Regulation adopted on 13
December 1999 does not need detailed implementing rules. The amendments made are simply to provide
that the Economic and Social Committee, the Committee of the Regions, and the European Ombudsman
should each have their own sections in the budget.

[3] The amounts are updated from 1 January 2000, in accordance with Decision No ... of... (OJ...).

In accordance with Article 139 of the Financial Regulation, this draft will be adopted by the Commission
"in consultation with Parliament and the Council and after obtaining the opinion of the other institutions".

3. As regards the substance, the reasons for the specific amendments can be summarised as follows:

1. Provisions on the evaluation of projects and operations must be introduced to comply with the
principles of sound financial management.

2. All references to the ecu need to be replaced by references to the euro.

3. The rate of the euro against all the currencies which the institutions use in the implementation of the
budget should be determined by the Commission on the basis of the reference exchange rates published by
the European Central Bank and not by the Commission's accounting officer.
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4. The notion of "confusion or conflict of interests" in the context of budget implementation needs to be
defined and the consequences of any such confusionor conflict spelled out.

5. The transparency of subcontracted operations must be guaranteed.

6. A new provision on the validation of payments by the accounting officer should be introduced in view
of the development of integrated computer systems.

7. The procedure for creating imprest accounts and appointing imprest administrators should be amended to
give the authorising officer the power of initiative and the accounting officer the power of decision.
Imprest administrators must be required to have specific qualifications appropriate to the function.

8. The principles governing the performance of internal auditing need to be set out [4].

[4] Wording compatible with the proposal for a Council Regulation amending Article 24 of the Financial
Regulation, adopted by the Commission on 30 May 2000.

9. A number of the provisions in Title VII (Commitment of expenditure) should be amended to ensure that
legal commitments correspond to accounting commitments.

10. The provisions relating to contracts must be grouped together and rationalised to bring them into line
with the Council directives.

11. To ensure that inventories give a true and fair view, the accounts must record changes in value by
writing down the value of assets as necessary.

12. In accordance with the principle of prudence, the accounting officer must also constitute provisions for
liabilities and charges.

13. The provision relating to advances in respect of activities conducted by the JRC on behalf of third
parties should be deleted since these advances no longer exist since the 1995 budget. The provision
relating to the existence of the ACPC-JRC should also be deleted.

4. All the amendments to the implementing rules are analysed below.

B. Analysis of amendments proposed

1. Amendments arising from the adoption of the first, second, third and fifth series of amendments to the
Financial Regulation

Contracts

The provisions relating to contracts are grouped together and rationalised to bring them into line with the
Plurilateral Agreement on Government Procurement (WTO) and the duly amended Council directives
(Articles 97 to 105).

2. Amendments arising from the adoption of the seventh series of amendments to the Financial Regulation

1. Evaluation of expenditure

Under Article 2 of the Financial Regulation, budget appropriations must be used in accordance with the
principles of sound financial management, and in particular those of economy and cost-effectiveness.

Provisions on the evaluation of projects, programmes and operations entailing expenditure will have to be
introduced in order to comply with these principles. This evaluation must not only follow but also precede
operations when a new programme has to be assessed. Programmes must also be evaluated periodically
during implementation to assess whether they should be continued, modified or suspended.

Finally, a minimum frequency is also laid down for the evaluation of actions which are not included
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as part of a pluriannual programme (new Article 1).

2. Determination of the euro rate

It would be appropriate and legally more correct for the rate of the euro against each of the currencies
which the institutions have to use for the implementation of the budget to be determined by the
Commission on the basis of the reference exchange rates established by the European Central Bank and
published in the Official Journal and not by the Commission's accounting officer as is now the case, even
if the institution subsequently delegates this prerogative.

It is proposed that this change should be made by inserting a new Article 1a and adding that the
Commission will use any source of information it considers reliable when determining the rate of the euro
against currencies for which the daily rate is not listed in the Official Journal of the European
Communities.

3. Confusion or conflict of interests

Article 22(4) of the Financial Regulation spells out the principle that any act of budget implementation is
forbidden if it may give rise to a confusion of interests between the authorising officer and the third party
who is the recipient of the expenditure. The same article refers to the implementing rules both for a
definition of the notion of confusion of interest and for the consequences as regards any act of budget
implementation.

This is the objective of the new Article 9a.

4. Subcontracted operations

The new paragraph 4a in Article 22 of the Financial Regulation relating to subcontracting stipulates that
the contracts concluded must contain all appropriate provisions for ensuring the transparency of the
subcontracted operations and refers to the implementing rules.

The implementing rules must therefore contain a provision guaranteeing the transparency of the operations
in question by providing for a separate breakdown of management costs, the treatment of interest and
other revenue and the application of the rules for the award of contracts contained in Title IV of the
Financial Regulation (new Article 9b).

5. Management by means of integrated computer systems

With the development of integrated computer systems, a new provision must be incorporated in Article 10
to the effect that, when operations are managed by integrated computer systems meeting the criteria of this
provision, the traditional verifications carried out by the accounting officer to validate payment operations
may be replaced or supplemented by regular audits of these integrated management systems (new Article
10(3)).

6. Internal audit

Under the fifth paragraph of Article 24 of the Financial Regulation, as inserted by the seventh series of
amendments, an internal audit function is established in the Community institutions, the principles of
which are to be defined in the implementing rules (Article 40, new paragraph 3).

7. Match between legal commitments and budget commitments (Article 36 of the Financial Regulation)

Articles 52 and 53 will have to be adjusted as a result of the amendment of Article 36 of the Financial
Regulation to ensure a closer match between legal and budgetary commitments.

These provisions are designed to enable authorising officers, without incurring an excessive workload, to
transmit their contracts to the central accounts via Sincom.
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The new wording eliminates the need to refer decisions of principle to the financial controller twice (at the
proposal stage and once the decision has been taken), replacing prior approval of the draft decision by
agreement of the financial controller during interdepartmental consultation (first and second paragraphs of
Article 53).

It will also allow the accounting officer to check the amount of the overall financial allocation still
remaining for individual contracts. Finally, it will ensure that the procedure for releasing the unused
balance operates smoothly (Article 53, new paragraphs 4 and 5).

8. Rules for writing down the value of assets and constituting provisions

The use of the institutions' movable and immovable property results in depreciation which reduces the
value of this property.

To ensure that inventories give a true and fair view, the accounts must record changes in value by writing
down the value of assets as appropriate (new Article 70a of the Financial Regulation).

The Court of Auditors identified this requirement in the 1994 annual report and in the first statement of
assurance.

The relevant provisions appear in the new Title XXa (Articles 131a, 131b and 136(10)). This is purely a
matter of accounting entries which will guarantee the reliability and transparency of the revenue and
expenditure accounts and the balance sheet.

9. Deletion of the provision relating to advances on behalf of third parties in the RTD sector

Article 139, relating to advances which the Commission receives in respect of the activities it conducts on
behalf of third parties in the field of research and technological development, should be deleted since the
budget advances for this type of activity have not existed since the 1995 budget and there is no longer
any justification for this provision.

3. Amendments arising from the eighth series of amendments to the Financial Regulation

Introduction of the euro

With the third stage of economic and monetary union and the introduction of the euro, all references to
the ecu need to be replaced by references to the euro. The references to interest rates also need to be
altered, since they will no longer be the ecu rates applied by the EMCF but those applied by the European
Central Bank for its main refinancing operations in euros (Articles 32 and 94).

4. Other amendments

1. Creation of imprest accounts and designation of imprest administrators

The current procedure for setting up imprest accounts and designating imprest administrators under the
second paragraph of Article 82 and Article 83 has proved to be very cumbersome and unsuitable for an
instrument that is normally applied for reasons of urgency. The current procedure requires a decision by
the institution itself to set up imprest accounts and appoint imprest administrators. The procedure also
requires the accounting officer to give his approval, but there is no indication as to what elements his
opinion should cover.

In both cases (setting up imprest accounts and appointing imprest administrators) what is needed is a
procedure that will involve the authorising officer, who would take the initiative, and the accounting
officer, who would take the decision. When an imprest account is being set up, the Financial Controller's
approval should be required, as at present.

Article 14, which deals with the specific qualifications required of accounting officers and assistant
accounting officers, should be extended to cover imprest administrators.
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2. Third party ledger

With the development of electronic transfers, it is proposed that the security of payments made by
intangible means be increased by inserting in the implementing rules a new Article 81a on the
establishment of a third party ledger. This ledger would contain, among other things, all the bank details
relating to each institution's contractors.

3. Determination of thresholds and procedures applicable to contracts

It is proposed that the threshold above which the ACPC's responsibility comes into play be increased from
EUR 46 000 to EUR 500 000, so that the ACPC can concentrate its efforts on analysing the largest
contracts awarded by the institutions.

With a view to standardising and streamlining procedures, this provision would also apply to research
contracts, for which the present thresholds for referral are EUR 32 900 in the case of non-scientific and
non-technical supply and equipment contracts and EUR 460 600 in the case of scientific and technical
contracts.

However, the ACPC might decide to examine any contract worth between EUR 50 000 and EUR 500 000,
if it deems this necessary, on the basis of a financial information sheet submitted by the authorising
officer.

It is also proposed that the institutions be allowed to set lower thresholds, in accordance with criteria
which each of them will determine, in order to tighten controls on the award of certain contracts if they
feel it necessary.

Finally, this proposal takes note of the Commission decision of 22 July 1999 (SEC(1999 1187) dissolving
the ACPC-JRC and transferring to the central ACPC responsibility for examining contracts awarded by the
JRC, for the sake of transparency, sound management of Community funds and faster processing of files.

4. Updating of fixed amounts

This draft incorporates the updating - from 1 January 2000 - of the fixed amounts provided for in this
Regulation in relation to contracts, the advertisement of sales of moveable property and special allowances,
in accordance with Commission Decision No... of...

Draft

COMMISSION REGULATION (EURATOM, ECSC, EC)

amending Commission Regulation No 3418/93 of 9 December 1993 laying down detailed rules for the
implementation of certain provisions of the Financial Regulation of 21 December 1977

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Financial Regulation of 21 December 1977 applicable to the general budget of the
European Communities [5], as last amended by Regulation No 2673/1999 [6], and in particular Article 139
thereof,

[5] OJ L 356, 31.12.1977, p. 1.

[6] OJ L 326, 18.12.1999, p. 1.

After consulting the European Parliament and the Council,

Having regard to the opinions of the Court of Justice, the Court of Auditors, the Economic and Social
Committee, the Committee of the Regions and the Ombudsman,

Whereas:
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(1) Commission Regulation (Euratom, ECSC, EC) No 3418/93 [7] must be amended as a result of the
amendments made to the Financial Regulation.

[7] OJ L 315, 16.12.1993, p. 1;last updated by Decision No .../2000 EC, ECSC, Euratom.

(2) Provisions on the evaluation of projects, programmes and operations must be introduced to comply with
the principles of sound financial management.

(3) All references to the ecu were replaced by references to the euro at the rate of one euro to one ecu
from 1 January 1999, in accordance with Council Regulation (EC) No 1103/97 of 17 June 1997 on
certain provisions relating to the introduction of the euro [8]. All references to the ecu in Regulation
(Euratom, ECSC, EC) No 3418/93 should be read as references to the euro.

[8] OJ L 162, 19.6.1997, p. 1.

(4) The rate of the euro against each of the currencies which the institutions use for the implementation of
the budget should be determined by the Commission on the basis of the reference exchange rates
published by the European Central Bank.

(5) A new reference rate of interest must be set now that the EMCF no longer exists.

(6) The notion of confusion of interests needs to be defined.

(7) The transparency of subcontracted operations must be guaranteed.

(8) A new provision on the validation of payments by the accounting officer should be introduced in view
of the development of integrated computer systems.

(9) The procedure for setting up imprest accounts and appointing imprest administrators needs to be adapted
to match the requirements and urgency that warrant recourse to the procedure. In this area the
authorising officer should be given the initiating role and the accounting officer the decision-making
role.

(10) The principles governing the performance of internal auditing need to be set out.

(11) Following amendment of Article 36 of the Financial Regulation to give a stronger guarantee that legal
commitments correspond to accounting commitments, a number of provisions in Title VII need to be
adjusted.

(12) A provision on the establishment of a third party ledger should be introduced to increase the security of
payments by transfer.

(13) The provisions relating to contracts must be grouped together and rationalised to bring them into line
with the Plurilateral Agreement on Government Procurement (WTO) and the Council directives.

(14) In the interests of simplification and harmonisation of the procedures for the award of contracts and of
empowerment of authorising officers, the threshold above which the ACPC's responsibility comes into
play should be raised.

(15) The accounts must record changes in value by writing down the value of assets where appropriate and
record the depreciation of assets by constituting corresponding provisions. In accordance with the
principle of prudence, the accounting officer must also enter provisions for liabilities and charges.

(16) The Commission no longer receives advances in respect of the activities it conducts on behalf of third
parties in the field of research and technological development and has dissolved the ACPC-JRC.
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(17) The Commission decision of... updating the fixed amounts provided for in this Regulation must be
incorporated with effect from 1 January 2000,

HAS ADOPTED THIS REGULATION:

Article 1

1. The first recital is replaced by the following:

"Whereas certain provisions of Articles 11, 22, 23, 24, 25, 28, 29, 36, 37, 38, 41, 45, 46, 49, 53, 54,
56, 58, 59, 60, 63, 64a, 65, 66, 70, 70a, 75, 94, 97 and 123 of the Financial Regulation explicitly
provide that detailed rules will be drawn up for their implementation,"

2. The following title is inserted:

"TITLE I

EVALUATION OF EXPENDITURE

(article 2 of the Financial Regulation)

Article 1

1. Proposals for all new programmes and actions occasioning expenditure from the general budget of the
European Communities shall be the subject of an ex ante evaluation, which shall identify:

(a) the need to be met,

(b) the objectives to be pursued,

(c) the results expected and the associated indicators,

(d) the added value of Community involvement,

(e) the alternative options available,

(f) the lessons learned from similar experiences in the past,

(g) the volume of appropriations, human resources and other administrative expenditure to be allocated with
due regard to the cost-effectiveness principle,

(h) the monitoring system to be set up.

2. All programmes or actions shall then be the subject of an ex post evaluation in terms of the human and
financial resources allocated and the results obtained in order to verify that they were in keeping with the
objectives set.

3. The results obtained in carrying out a multiannual programme shall be periodically evaluated in
accordance with a timetable which will allow the findings of this evaluation to be taken into account for
any decision on the continuation, modification or suspension of the programme.

Actions financed on an annual basis shall have their results evaluated at least every six years."

3. Title I is renumbered Title Ia. In Title Ia the word "ecu" is replaced by the word "euro".

4. The following article is inserted:
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"Article 1a

1. The Commission shall determine the rate of the euro against each of the currencies which the
institutions have to use for the implementation of the budget on the basis of the reference exchange rates
established by the European Central Bank and published in the Official Journal of the European
Communities.

2. Conversions between the euro and national currencies shall be made at the daily euro rate published in
the Official Journal of the European Communities. However, for the accounting purposes provided for in
Articles 69 to 72 of the Financial Regulation, pursuant to Article 11(4) of the Financial Regulation,
conversion between the euro and national currencies shall be made at the monthly euro rates calculated on
the basis of the rate on the penultimate working day of the month preceding that for which the rates are
established.

3. The Commission shall use any source of information it considers reliable when determining the rate of
the euro against currencies for which the daily rate is not published in the Official Journal of the
European Communities."

5. In Articles 2, 3, 4, 5 and 136(8) "Article 1" is replaced by "Article 1a". A further linguistic change is
made which does not affect the English language version. In Articles 2, 3, 4, 5, 32, 94, 136 and 145
"ecu" is replaced by "euro".

6. The heading of Title II is replaced by the following:

"TITLE II

DELEGATIONS AND SUBCONTRACTING

(article 22 of the Financial Regulation)"

7. The following Articles 9a and 9b are inserted:

"Article 9a

Before embarking on any act implementing the budget, delegators and delegatees shall declare to their
hierarchical superior, in writing, any confusion or conflict with private or personal interests in relation to
the beneficiary or beneficiaries which might impair their ability to perform their duties impartially and
objectively. The hierarchical superior of the delegator or delegatee shall confirm in writing whether or not
a confusion or conflict of interests exists. If it does, the act may not be carried out.

Delegators or delegatees who fail to declare the existence of a confusion or conflict of interests shall be
liable to disciplinary action and payment of compensation in accordance with Articles 73 to 77 of the
Financial Regulation. They shall be similarly liable if they carry out an act implementing the budget when
their hierarchical superior has confirmed the existence of a confusion or conflict of interests.

Article 9b

In order to guarantee the transparency of subcontracted operations, management costs and expenses shall
be broken down separately and the interest and other revenue from the funds held by the co-contractor on
behalf of the Commission shall be identified.

The contracts concluded shall contain appropriate provisions concerning matters such as the treatment of
interest and other revenue, the keeping of accounts and the recovery of unduly paid amounts.
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Rules on the management of funds made available to subcontractors, especially as regards payments to the
beneficiaries of Community programmes or actions, and rules of conduct as regards incompatibilities,
confusion of interest and confidentiality shall be laid down in the contracts which the institutions conclude
with subcontractors."

8. Article 10 is amended as follows:

(a) in paragraph 1 a correction is made which does not affect the English language version;

(b) in paragraph 2(f) "estimates of amounts receivable" is inserted after "payment orders" ;

(c) the following sentence is added to paragraph 2: "This shall also apply to the replacement of original
supporting documents by electronic document management systems.";

(d) the following paragraph is added

"3. When operations are managed by integrated computer systems in accordance with paragraphs 1 and
2, the verifications carried out by the accounting officer to validate payment operations may be
supplemented by regular verifications of these systems."

9. The following second paragraph is added to Article 14:

"Imprest administrators shall be appointed on the grounds of their particular qualifications as evidenced
by diplomas or by equivalent professional experience or appropriate prior training, having due regard to
the size of the imprests they are required to administer."

10. Article 19 is deleted.

11. Article 27 is deleted.

12. Article 31 is replaced by the following:

"The monthly amount of the special allowance referred to in Article 75(4) of the Financial Regulation
shall be:

(a) EUR 137 for the accounting officer.

(b) EUR 92 for assistant accounting officers

(c) EUR 46 for imprest administrators, where the amount of the imprest is at least EUR 3 800 and where
the period of the imprest is at least thirty consecutive days.

This allowance shall be denominated in euros and the appropriate amount shall be credited in euros to the
guarantee account provided for in Article 32."

13. The third sentence of the first paragraph of Article 32 is replaced by the following:

"This account shall be credited periodically with the monthly allowance referred to in Article 31 and
with annual interest corresponding to the annual average of the monthly rates applied by the European
Central Bank to its main refinancing operations in euros".

14. The following Article 40a is inserted:

"Article40a

The internal audit function shall be performed in accordance with the relevant international standards.
Internal audit reports shall contain an assessment of the effectiveness of management and control systems
and an analysis of sound management. The reports shall be sent to the services audited and to the persons
designated by the institution concerned."

15. In the first paragraph of Article 44, the first sentence is replaced by the following:
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"In accordance with Article 28(1) of the Financial Regulation, the competent authorising officer shall
draw up an estimate of amounts receivable for any measure or situation which may give rise to or
modify a debt due to the Communities."

16. In Article 46 a correction is made which does not affect the English language version.

17. In Article 49 a correction is made which does not affect the English language version.

18. Articles 52 and 53 are replaced by the following:

"Article 52

Decisions of principle taken by the institution and entailing an obligation vis-à-vis third parties to incur
expenditure shall constitute commitments of expenditure.

Article 53

If an item of expenditure requires a decision of principle by the institution, the draft of that decision
cannot be adopted by the institution unless it has first received the agreement of the financial controller.
The financial controller shall give his agreement only if the draft satisfies the requirements of sound
financial management. The authorising officer shall submit a commitment proposal in respect of the
decision of principle to the financial controller together with the draft decision itself.

When the institution has approved the draft decision, the corresponding global commitment proposal
together with the corresponding draft legal commitment shall be submitted to the financial controller for
approval.

Where the institution does not approve the draft decision or reduces the amount of expenditure proposed,
the commitment proposal shall be amended or cancelled or, where applicable, replaced by an appropriate
commitment proposal, which shall be submitted to the financial controller for approval.

The authorising officer shall conclude the individual legal commitments within the time limits laid down in
Article 36(2) of the Financial Regulation. He shall ensure that the budget commitments corresponding to
these individual legal commitments are recorded in the central accounts as and when they are entered into,
with an indication of the global commitment proposal referred to in the second paragraph, the name of the
beneficiary and the amount, and that they are booked to the global commitment to which they refer. They
may have a time limit for implementation extending beyond that of the global commitment.

No later than six months after the time limit for implementation of the global commitment, the authorising
officer shall decommit the difference between the amount of the commitment referred to in the second
paragraph and the sum of the of the amounts recorded in the central accounts in accordance with the
fourth paragraph."

19. In Article 81 "ECU 400" is replaced by "EUR 420".

20. The following new Article 81a is inserted:

"Article 81a

1. The accounting officer may make payments by bank credit transfer or post office giro only if the
payment beneficiary's bank account details have previously been entered in a ledger managed centrally by
each institution.

Entry in the ledger of the beneficiary's bank account details or modification of those details
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shall be carried out on the basis of a document issued by the beneficiary's bank on paper or in electronic
form.

2. With a view to payment by bank credit transfer or post office giro, authorising officers may enter into a
commitment vis-à-vis a third party on behalf of their institution only if that third party has provided the
documentation required for its entry in the ledger.

Authorising officers shall ensure that the bank account details communicated by the beneficiary remain
valid during the period corresponding to the institution's commitment vis-à-vis the beneficiary. Where
appropriate, the authorising officer shall update the bank account details in accordance with the second
subparagraph of paragraph 1."

21. The second paragraph of Article 82 is replaced by the following:

"Decisions to set up imprest accounts or to amend or substantially alter the conditions governing their
operation shall be taken by the accounting officer on a duly reasoned proposal from the authorising
officer after obtaining the financial controller's approval."

22. The first paragraph of Article 83 is replaced by the following:

"Decisions to appoint imprest administrators shall be taken by the accounting officer on a duly reasoned
proposal from the authorising officer."

23. In the first indent of Article 94(1) the words "European Monetary Cooperation Fund to its operations
in ECU" are replaced by "European Central Bank to its main refinancing operations in euros".

24. The heading of Title XV is replaced by the following:

"TITLE XV

PROCUREMENT PROCEDURES

(articles 56 and 58 of the Financial Regulation)"

25. The text of Article 97 is replaced by the following:

"1. The Council directives on public works, supply and service contracts shall be applicable to the
award of contracts by the institutions whenever the amounts involved are equal to or greater than the
amounts provided for in those directives.

The provisions of these directives govern in particular:

(a) contract award procedures

(b) common advertising rules

(c) common rules on technical specifications

(d) common rules on participation

(e) qualitative selection criteria

(f) contract award criteria.

2. This shall also apply to contracts awarded by the Commission in accordance with the provisions of the
Plurilateral Agreement on Government Procurement concluded within the World Trade Organisation. The
rules of procedure which the Commission is to follow in applying this agreement are those contained in
the Council directives coordinating the procedures for the award of public works, supply and service
contracts.".

26. The following Articles 97a to 97f are inserted:

© An extract from a JUSTIS database



52000SC1890 European Coal And Steel Community ; European
Community

13

"Article 97a

The terms "works contracts", "supply contracts" and "service contracts" shall be construed in accordance
with the definitions laid down in the directives referred to in Article 97.

Article 97b

Where the contracts are financed from appropriations entered in their own section of the budget of the
European Communities, the institutions shall be regarded as the "contracting authorities" within the
meaning of the directives referred to in Article 97, save when the Institutions act for a beneficiary
non-member country or a body it has designated.

Article 97c

For contracts other than those referred to in Articles 97 to 97b, Articles 97d and 97e shall apply.

Article 97d

1. Contracts shall be awarded by invitation to tender, by open or restricted procedure, or by private treaty
or by negotiated procedure.

2. Contracts by invitation to tender are contracts concluded between the contracting parties following a
competitive tendering procedure.

An open tendering procedure is one where any bidder may submit a tender; a restricted procedure is one
where only bidders selected by the Institution on the strength of their particular qualifications may submit
tenders.

3. Contracts shall be concluded by private treaty or by negotiated procedure where the contracting
authorities consult the tenderers of their choice and negotiate the terms of the contract with one or more
of them.

Article 97e

For contracts to which the directives do not apply, the deadline for the submission of tenders shall be
fixed according to the nature of the contract and shall be dependent on the length of time necessary for
the preparation of the reply to the invitation to tender.

It may not be less than 21 calendar days. When emergency makes this deadline impossible to comply
with, the deadline for the submission of tenders may be reduced to ten calendar days, in the case of a
restricted procedure, provided it allows genuine competition between tenderers.

Article 97f

The following provisions shall apply to all contracts.
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27. Article 98 is replaced by the following:

"Article 98

The contract notices shall be drawn up in accordance with the models annexed to the Council directives
on public contracts referred to in Article 97.

28. The following Articles 98a and 98b are inserted:

"Article 98a

1. The purpose of the contract must be stated in comprehensive, clear and precise terms.

2. In all procurement procedures the following selection criteria shall apply:

(a) admissibility of the bidder for the contract in question after verification of the cases of exclusion;

(b) criteria for assessing the bidders' financial and economic standing and technical and professional
competence;

3. In all procurement procedures the following award criteria shall apply:

(a) either to the lowest among comparable bids submitted that are in order and satisfy the conditions laid
down;

(b) or to the bid offering the best value for money having regard, in particular, to the price proposed,
running costs, technical merit and characteristics, methodology, time required for performance or
delivery, and after-sales service. The documentation for the invitation to tender must specify any
weighting of award criteria and the method used to determine value for money.

4. Criteria for selection and awarding of contracts must be set out in the contract notice, the specifications
or the call for tenders.

Article 98b

1. The invitation to tender shall clearly state whether a firm, non-revisable price must be quoted.

If this is not the case, it shall lay down the conditions and/or formulas for revision of prices during the
lifetime of the contract.

2. If prices can be revised during the lifetime of the contract, the institution shall take particular account
of:

(a) the type of goods/services and the economic situation in which they are to be supplied;

(b) the type of contract and its duration;

(c) the institution's financial interests."

29. Article 99 is amended as follows:

(a) The opening words of the first paragraph are replaced by the following:

"In addition, every invitation to tender shall:".

(b) Point (h) is amended as follows:

(i) the opening words are replaced by the following:

"prohibit any contact between the institution and tenderers during a procurement procedure save
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in the following exceptional circumstances:"

(ii) in point 1 the two indents are replaced by the following:

- "at the instance of tenderers:

the institutions may provide additional information solely for the purpose of clarifying the nature of the
contract; such information shall be communicated simultaneously to all tenderers who have requested the
specifications;

- at the instance of the institution:

if the institution's departments notice an error, a lack of precision, an omission or any other clerical defect
in the text of the contract notice, the invitation to tender or the specifications, they may inform those
concerned simultaneously under exactly the same conditions as for the invitation to tender;"

(iii) point 2 is replaced by the following:

"after the opening of tenders,

if some clarification is required in connection with a tender or if obvious clerical errors in the tender need
to be corrected, the institution may contact the tenderer provided that the terms of the tender are not
modified as a result."

30. Article 101 is replaced by the following:

"Article 101

Specifications shall be drawn up for each contract and attached to the invitation to tender. The general
terms and conditions applicable to contracts shall also be attached."

31. Article 102 is deleted.

32. In the second indent of the first paragraph of Article 103, the words "private messenger services" are
replaced by "messenger services".

33. Article 104 is replaced by the following:

"Article 104

1. All tenders that satisfy the requirements of Article 103 must be opened.

2. Tenders shall be opened by an opening committee appointed for this purpose.

The committee shall have at least three members, representing at least two different departments.

The financial controller must be informed of the opening of tenders. The financial controller or his
representative may be present as an observer if he considers it necessary.

3. The members of the opening committee shall:

(a) either initial each page of each tender, or

(b) initial the cover page and the pages containing the financial details of each tender, the integrity of the
inital tender being guaranteed by the placing of seals or any other equivalent technique by a department
that is independent of the department handling the tender, and

(c) sign a written record of the opening of the tenders received, listing those tenders which satisfy the
requirements and those which do not, and stating the grounds on which tenders rejected do not satisfy
the requirements.

4. All tenders declared to satisfy the requirements shall be evaluated by an evaluation committee
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appointed for this purpose which also carries out a classification among the tenders.

The committee shall have at least three members, representing at least two different departments.

The committee may be composed of the same members as the committee opening the tenders.

Tenders which do not satisfy the essential requirements set out in the supporting documentation for
invitations to tender or the specific requirements of the contract notice, the invitation to tender and/or the
specifications shall be eliminated. However, the opening committee may ask candidates or tenderers to
supply additional material or to clarify within a deadline it fixes the supporting documents submitted,
where it is a question of documentation for the purpose of determining whether candidates or tenderers
satisfy the selection criteria.

A written record of the evaluation and classification of tenders declared to satisfy the requirements shall be
drawn up and signed by all the members of the committee."

34. The heading of Title XVI is replaced by the following:

"TITLE XVI

DETERMINATION OF THE VARIOUS THRESHOLDS

IN RESPECT OF CONTRACTS"

35. Article 106 is replaced by the following:

"The limit below which contracts may be made by private treaty under point (a) of Article 59 of the
Financial Regulation shall be EUR 13 800".

36. Article 107 is replaced by the following:

"Article 107

1. The limit above which the powers of the Advisory Committee on Procurement and Contracts provided
for in Article 63 of the Financial Regulation take effect shall be EUR 500 000.

In the case of contracts worth between EUR 50 000 and EUR 500 000, the authorising officer shall send
the ACPC an information sheet to enable it to decide whether or not an opinion should be given on the
contract. The ACPC shall inform the authorising officer of its decision within five working days of
receiving the request. In the meantime the authorising officer may not enter into any commitments on
behalf of the institution.

2. An authorising officer may also request that the ACPC deliver an opinion a contract which he has
submitted.

3. Requests for opinions and information sheets shall be examined by a permanent department under the
authority of the chair of the ACPC. This department shall decide, in the light of volume, risks involved
and unusual nature, which items should be examined in detail by the ACPC.

4. Each institution may set itself a lower limit in accordance with the criteria it determines."

37. Articles 108, 109 and 110 are replaced by the following:

"Article 108

The threshold for compulsory security provided for in Article 64a of the Financial Regulation shall be
EUR 345 000.
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Article 109

The limits below which contracts may be made against an invoice or a bill of costs shall be:

(a) EUR 1 050 for expenditure at the places of work of the institution,

(b) EUR 2 700 for expenditure away from the places of work of the insitution.

Article 110

In accordance with Article 97 of the Financial Regulation, with regard to the award of contracts relating to
research and technological development appropriations, the limit below which contracts may be made by
private treaty (Article 59(a) of the Financial Regulation) shall be EUR 103 500 for scientific and technical
equipment and for works contracts.

The limit above which the powers of the ACPC take effect shall be fixed in accordance with Article 107
of this Regulation. For scientific and technical contracts and for works contracts the threshold above which
the authorising officer shall submit the information sheet referred to in the second subparagraph of Article
107(1) shall be EUR 103 500."

38. The heading of Title XVII is replaced by the following:

"TITLE XVII

FUNCTIONING OF THE ADVISORY COMMITTEE ON PROCUREMENT AND CONTRACTS (ACPC)

(Articles 63 and 97 of the Financial Regulation)"

39. In Article 111, "in accordance with the provisions of Articles 60, 61 and 97 of the Financial
Regulation" in the opening words is replaced by "in accordance with the provisions of Articles 63, 64 and
97 of the Financial Regulation".

40. In Article 115, "Article 126" is replaced by "Article 97".

41. Section II of Title XVII is deleted.

42. The heading of Title XVIII is replaced by the following:

"TITLE XVIII

GUARANTEES AND PRELIMINARY DEPOSIT BY WAY OF GUARANTEE OF PERFORMANCE OF
CONTRACTS

(Article 64a of the Financial Regulation)"

43. In Article 125, "of Article 62" is replaced by "of Article 64a".

44. Title XIX is deleted.

45. In Article 130, "ECU 400" is replaced by "EUR 420".

46. The following title is inserted:

"TITLE XXa

RULES FOR WRITING DOWN THE VALUE OF ASSETS AND CONSTITUTING PROVISIONS

(Article 70a of the Financial Regulation)
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Article 131a

The Commission's accounting officer shall lay down the accounting rules applicable to depreciation and
inventories after consulting the accounting officers of the other institutions, in accordance with the
procedure laid down in Article 21 of this Regulation.

Article 131b

1. The value of fixed assets, other than financial fixed assets, at the closure of accounts (balance sheet
value) shall be determined in accordance with a depreciation plan.

2. The depreciation plan shall apply the straight-line method of depreciation for each full year since the
year when the asset came into service.

3. When the current value of non-depreciable fixed assets is lower than their book value, an exceptional
depreciation shall be applied if the loss in value is judged to be irreversible.

4. Depreciations shall be entered in the non-budget expenditure and income account and shown separately
in the annex to the balance sheet if they have not been shown separately in the revenue and expenditure
statement.

Article 131c

1. A reduction in the value of an asset or an increase in liabilities due in the more or less long term must
lead to the establishment of provisions.

2. The establishment of these provisions must result from causes whose effects are not necessarily
irreversible."

47. In Article 132, "ECU 7 700" and ECU "372 900" are replaced by "EUR 8 100" and "EUR 391 100".

48. Article 133 is replaced by the following:

"Article 133

The accounts shall distinguish between general accounts and budget accounts, and these two accounts shall
be coordinated with one another. The chart of accounts shall be drawn up so as to permit the keeping of
these two sets of accounts."

49. In Article 135, paragraphs 1 to 4 are replaced by the following:

"1. The general accounts shall make it possible to ascertain the institution's assets and liabilities.

2. The chart of accounts to be used for the general accounts shall be drawn up on the basis of a decimal
classification system.

3. The list of accounts shall consist of the following classes:

- class 1: Fixed capital account,

- class 2: Fixed asset accounts,
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- class 3: Stock accounts,

- class 4: Accounts with third parties,

- class 5: Financial accounts,

- class 6: Expenditure accounts,

- class 7: Income accounts,

- class 8: Special accounts.

4. Each class shall be divided into groups and subgroups, depending on the requirements of the institution,
to allow operations to be entered in accordance with the accounting principles referred to in Article
136(10)."

50. Article 136 is amended as follows:

(a) Paragraph 2 is replaced by the following:

"2. The accounts shall be kept by means of a computer program."

(b) Paragraph 7 is deleted.

(c) Paragraphs 8 to 10 are replaced by the following:

"8. The financial (bank and post office giro) accounts shall be kept in national currencies and in euros.

Amounts expressed in national currencies shall be converted into euros at rates to be determined in
accordance with Article 1a. The balances in euros of accounts held in national currencies shall be revalued
each month.

9. The accounts of the Joint Research Centre shall be consolidated in the Commission's general accounts.

10. The financial statements must comply with the rules and be accurate and comprehensive and present a
true and fair view of assets, the financial situation and the outturn of the financial year. They shall be
drawn up on the basis of generally accepted accounting principles. The practical arrangements for applying
these principles, which will be updated periodically, shall be laid down in accordance with the provisions
of Article 21."

(d) The following paragraphs 11 and 12 are added:

"11. The accounting officer shall enter provisions for liabilities and charges to cover past or ongoing
events of a specified nature whose outcome is uncertain.

12. The provisions for liabilities and charges relating to reductions in the value of assets and depreciations
shall be entered in the non-budget expenditure and income account and shown separately in the annex to
the balance sheet if they are not shown separately in the budget revenue and expenditure statement."

51. Article 139 is deleted.

52. In the heading of Title XXIV, "Articles 121, 122 and 123" is replaced by "Article 121 and 123".

53. In Article 143, "Article 60" is replaced by "Article 63".
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Article 2

This Regulation shall enter into force on.....

Done at Brussels, [...]

For the Commission

[...]

Member of the Commission

Draft COMMISSION REGULATION (EURATOM, ECSC, EC) amending Commission Regulation No
3418/93 of 9 December 1993 laying down detailed rules for the implementation of certain provisions of
the Financial Regulation of 21 December 1977

EXPLANATORY MEMORANDUM

A. Foreword

B. Analysis

I. Amendments arising from adoption of the first, second, third and fifth series of amendments to the
Financial Regulation

Contracts

II. Amendments arising from adoption of the seventh series of amendments to the Financial Regulation

1. Evaluation of expenditure

2. Determination of the euro rate

3. Confusion or conflict of interests

4. Subcontracted operations

5. Management by means of integrated computer systems

6, Internal audit

7. Match between legal commitments and budget commitments (Article 36 of the Financial Regulation)

8. Rules for writing down the value of assets and constituting provisions

9. Deletion of the provision relating to advances on behalf of third parties in the RTD sector

III. Amendments arising from adoption of the eighth series of amendments to the Financial Regulation

Introduction of the euro

IV. Other amendments

1. Creation of imprest accounts and designation of imprest administrators

2. Third party ledger

3. Determination of thresholds and procedures applicable to contracts

4. Updating of fixed amounts
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A. Foreword

1. The Commission Regulation laying down detailed rules for the implementation of certain provisions of
the Financial Regulation ("implementing rules") fleshes out the provisions of the Financial Regulation that
refer to implementing measures. The implementing rules currently in force are laid down in Commission
Regulation No 3418/93 of 9 December 1993 (OJ L 315, 16 December 1993).

Since the current implementing rules were adopted the Financial Regulation has undergone several
amendments.

First of all, four series of amendments were made to the Financial Regulation. These dealt mainly with the
implications of the Maastricht Treaty, the EEA Agreement, borrowing and lending operations, and the
handling of fines and other sanctions plus the new competition provisions for the JRC [1].

[1] Council Regulation No 2333/95 of 18 September (1st series), OJ L 240, 7.10.1995; Regulation No
2730/94 of 31 October 1994 (2nd series), OJ L 253, 12.11.1994; Regulation No 2334/95 of 18 September
(3rd series), OJ L 240, 7.10.1995; Regulation No 2335/95 of 18 September (5th series), OJ L 240,
7.10.1995. The fourth series of amendments never materialised and the sixth series did not require
implementing rules.

Then came the seventh series of amendments, which flowed from the conclusions of the Liikanen/Gradin
group on the second stage of the exercise to improve financial management (SEM 2000) and also tied in
with reflections on the first DAS and Sincom 2.

Finally came the eighth series of amendments, which principally replaced the ecu by the euro.

2. On 5 September 1996 the Commission adopted a draft Commission Regulation (SEC(1996)1356 final)
amending Commission Regulation No 3418/93 of 9 December 1993 laying down detailed rules for the
implementation of certain provisions of the Financial Regulation of 21 December 1977 (OJ L 315, 16
December 1993).

This draft was presented in the wake of the proposal for the seventh series of amendments to the Financial
Regulation (COM(1996) 351 final, 26 July 1996) that was subsequently adopted by the Council on 28
November 1998 (Council Regulation No 2548/98 of 23 November 1998; OJ L 320, 28 November 1998).

In view of the differences between the proposed seventh series of amendments and the Regulation as
adopted by the Council, the draft Commission Regulation of 5 September 1996 needs to be revised. This
revision will also make it possible to take account of adoption of the eighth series of amendments to the
Financial Regulation (Council Regulation No 2779/98 of 17 December 1998; OJ L 347) [2]. In addition, it
reflects the observations made by the Court of Auditors in its opinion 4/97 regarding the draft of
September 1996. The present revision is based on the figures appearing in Regulation No 3418/93, updated
by the Commission annually or every three years, as the case may be, on the basis of Article 145 of the
implementing rules [3].

[2] The second part of the eighth series of amendments to the Financial Regulation adopted on 13
December 1999 does not need detailed implementing rules. The amendments made are simply to provide
that the Economic and Social Committee, the Committee of the Regions, and the European Ombudsman
should each have their own sections in the budget.

[3] The amounts are updated from 1 January 2000, in accordance with Decision No ... of... (OJ...).

In accordance with Article 139 of the Financial Regulation, this draft will be adopted by the Commission
"in consultation with Parliament and the Council and after obtaining the opinion of the other institutions".
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3. As regards the substance, the reasons for the specific amendments can be summarised as follows:

1. Provisions on the evaluation of projects and operations must be introduced to comply with the
principles of sound financial management.

2. All references to the ecu need to be replaced by references to the euro.

3. The rate of the euro against all the currencies which the institutions use in the implementation of the
budget should be determined by the Commission on the basis of the reference exchange rates published by
the European Central Bank and not by the Commission's accounting officer.

4. The notion of "confusion or conflict of interests" in the context of budget implementation needs to be
defined and the consequences of any such confusionor conflict spelled out.

5. The transparency of subcontracted operations must be guaranteed.

6. A new provision on the validation of payments by the accounting officer should be introduced in view
of the development of integrated computer systems.

7. The procedure for creating imprest accounts and appointing imprest administrators should be amended to
give the authorising officer the power of initiative and the accounting officer the power of decision.
Imprest administrators must be required to have specific qualifications appropriate to the function.

8. The principles governing the performance of internal auditing need to be set out [4].

[4] Wording compatible with the proposal for a Council Regulation amending Article 24 of the Financial
Regulation, adopted by the Commission on 30 May 2000.

9. A number of the provisions in Title VII (Commitment of expenditure) should be amended to ensure that
legal commitments correspond to accounting commitments.

10. The provisions relating to contracts must be grouped together and rationalised to bring them into line
with the Council directives.

11. To ensure that inventories give a true and fair view, the accounts must record changes in value by
writing down the value of assets as necessary.

12. In accordance with the principle of prudence, the accounting officer must also constitute provisions for
liabilities and charges.

13. The provision relating to advances in respect of activities conducted by the JRC on behalf of third
parties should be deleted since these advances no longer exist since the 1995 budget. The provision
relating to the existence of the ACPC-JRC should also be deleted.

4. All the amendments to the implementing rules are analysed below.

B. Analysis of amendments proposed

1. Amendments arising from the adoption of the first, second, third and fifth series of amendments to the
Financial Regulation

Contracts

The provisions relating to contracts are grouped together and rationalised to bring them into line with the
Plurilateral Agreement on Government Procurement (WTO) and the duly amended Council directives
(Articles 97 to 105).

2. Amendments arising from the adoption of the seventh series of amendments to the Financial Regulation

1. Evaluation of expenditure
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Under Article 2 of the Financial Regulation, budget appropriations must be used in accordance with the
principles of sound financial management, and in particular those of economy and cost-effectiveness.

Provisions on the evaluation of projects, programmes and operations entailing expenditure will have to be
introduced in order to comply with these principles. This evaluation must not only follow but also precede
operations when a new programme has to be assessed. Programmes must also be evaluated periodically
during implementation to assess whether they should be continued, modified or suspended.

Finally, a minimum frequency is also laid down for the evaluation of actions which are not included as
part of a pluriannual programme (new Article 1).

2. Determination of the euro rate

It would be appropriate and legally more correct for the rate of the euro against each of the currencies
which the institutions have to use for the implementation of the budget to be determined by the
Commission on the basis of the reference exchange rates established by the European Central Bank and
published in the Official Journal and not by the Commission's accounting officer as is now the case, even
if the institution subsequently delegates this prerogative.

It is proposed that this change should be made by inserting a new Article 1a and adding that the
Commission will use any source of information it considers reliable when determining the rate of the euro
against currencies for which the daily rate is not listed in the Official Journal of the European
Communities.

3. Confusion or conflict of interests

Article 22(4) of the Financial Regulation spells out the principle that any act of budget implementation is
forbidden if it may give rise to a confusion of interests between the authorising officer and the third party
who is the recipient of the expenditure. The same article refers to the implementing rules both for a
definition of the notion of confusion of interest and for the consequences as regards any act of budget
implementation.

This is the objective of the new Article 9a.

4. Subcontracted operations

The new paragraph 4a in Article 22 of the Financial Regulation relating to subcontracting stipulates that
the contracts concluded must contain all appropriate provisions for ensuring the transparency of the
subcontracted operations and refers to the implementing rules.

The implementing rules must therefore contain a provision guaranteeing the transparency of the operations
in question by providing for a separate breakdown of management costs, the treatment of interest and
other revenue and the application of the rules for the award of contracts contained in Title IV of the
Financial Regulation (new Article 9b).

5. Management by means of integrated computer systems

With the development of integrated computer systems, a new provision must be incorporated in Article 10
to the effect that, when operations are managed by integrated computer systems meeting the criteria of this
provision, the traditional verifications carried out by the accounting officer to validate payment operations
may be replaced or supplemented by regular audits of these integrated management systems (new Article
10(3)).

6. Internal audit

Under the fifth paragraph of Article 24 of the Financial Regulation, as inserted by the seventh series of
amendments, an internal audit function is established in the Community institutions, the principles of
which are to be defined in the implementing rules (Article 40, new paragraph
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3).

7. Match between legal commitments and budget commitments (Article 36 of the Financial Regulation)

Articles 52 and 53 will have to be adjusted as a result of the amendment of Article 36 of the Financial
Regulation to ensure a closer match between legal and budgetary commitments.

These provisions are designed to enable authorising officers, without incurring an excessive workload, to
transmit their contracts to the central accounts via Sincom.

The new wording eliminates the need to refer decisions of principle to the financial controller twice (at the
proposal stage and once the decision has been taken), replacing prior approval of the draft decision by
agreement of the financial controller during interdepartmental consultation (first and second paragraphs of
Article 53).

It will also allow the accounting officer to check the amount of the overall financial allocation still
remaining for individual contracts. Finally, it will ensure that the procedure for releasing the unused
balance operates smoothly (Article 53, new paragraphs 4 and 5).

8. Rules for writing down the value of assets and constituting provisions

The use of the institutions' movable and immovable property results in depreciation which reduces the
value of this property.

To ensure that inventories give a true and fair view, the accounts must record changes in value by writing
down the value of assets as appropriate (new Article 70a of the Financial Regulation).

The Court of Auditors identified this requirement in the 1994 annual report and in the first statement of
assurance.

The relevant provisions appear in the new Title XXa (Articles 131a, 131b and 136(10)). This is purely a
matter of accounting entries which will guarantee the reliability and transparency of the revenue and
expenditure accounts and the balance sheet.

9. Deletion of the provision relating to advances on behalf of third parties in the RTD sector

Article 139, relating to advances which the Commission receives in respect of the activities it conducts on
behalf of third parties in the field of research and technological development, should be deleted since the
budget advances for this type of activity have not existed since the 1995 budget and there is no longer
any justification for this provision.

3. Amendments arising from the eighth series of amendments to the Financial Regulation

Introduction of the euro

With the third stage of economic and monetary union and the introduction of the euro, all references to
the ecu need to be replaced by references to the euro. The references to interest rates also need to be
altered, since they will no longer be the ecu rates applied by the EMCF but those applied by the European
Central Bank for its main refinancing operations in euros (Articles 32 and 94).

4. Other amendments

1. Creation of imprest accounts and designation of imprest administrators

The current procedure for setting up imprest accounts and designating imprest administrators under the
second paragraph of Article 82 and Article 83 has proved to be very cumbersome and unsuitable for an
instrument that is normally applied for reasons of urgency. The current procedure requires a decision by
the institution itself to set up imprest accounts and appoint imprest administrators. The procedure also
requires the accounting officer to give his approval, but there is no indication
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as to what elements his opinion should cover.

In both cases (setting up imprest accounts and appointing imprest administrators) what is needed is a
procedure that will involve the authorising officer, who would take the initiative, and the accounting
officer, who would take the decision. When an imprest account is being set up, the Financial Controller's
approval should be required, as at present.

Article 14, which deals with the specific qualifications required of accounting officers and assistant
accounting officers, should be extended to cover imprest administrators.

2. Third party ledger

With the development of electronic transfers, it is proposed that the security of payments made by
intangible means be increased by inserting in the implementing rules a new Article 81a on the
establishment of a third party ledger. This ledger would contain, among other things, all the bank details
relating to each institution's contractors.

3. Determination of thresholds and procedures applicable to contracts

It is proposed that the threshold above which the ACPC's responsibility comes into play be increased from
EUR 46 000 to EUR 500 000, so that the ACPC can concentrate its efforts on analysing the largest
contracts awarded by the institutions.

With a view to standardising and streamlining procedures, this provision would also apply to research
contracts, for which the present thresholds for referral are EUR 32 900 in the case of non-scientific and
non-technical supply and equipment contracts and EUR 460 600 in the case of scientific and technical
contracts.

However, the ACPC might decide to examine any contract worth between EUR 50 000 and EUR 500 000,
if it deems this necessary, on the basis of a financial information sheet submitted by the authorising
officer.

It is also proposed that the institutions be allowed to set lower thresholds, in accordance with criteria
which each of them will determine, in order to tighten controls on the award of certain contracts if they
feel it necessary.

Finally, this proposal takes note of the Commission decision of 22 July 1999 (SEC(1999 1187) dissolving
the ACPC-JRC and transferring to the central ACPC responsibility for examining contracts awarded by the
JRC, for the sake of transparency, sound management of Community funds and faster processing of files.

4. Updating of fixed amounts

This draft incorporates the updating - from 1 January 2000 - of the fixed amounts provided for in this
Regulation in relation to contracts, the advertisement of sales of moveable property and special allowances,
in accordance with Commission Decision No... of...

Draft

COMMISSION REGULATION (EURATOM, ECSC, EC)

amending Commission Regulation No 3418/93 of 9 December 1993 laying down detailed rules for the
implementation of certain provisions of the Financial Regulation of 21 December 1977

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Financial Regulation of 21 December 1977 applicable to the general budget of the
European Communities [5], as last amended by Regulation No 2673/1999 [6], and in particular Article 139
thereof,
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[5] OJ L 356, 31.12.1977, p. 1.

[6] OJ L 326, 18.12.1999, p. 1.

After consulting the European Parliament and the Council,

Having regard to the opinions of the Court of Justice, the Court of Auditors, the Economic and Social
Committee, the Committee of the Regions and the Ombudsman,

Whereas:

(1) Commission Regulation (Euratom, ECSC, EC) No 3418/93 [7] must be amended as a result of the
amendments made to the Financial Regulation.

[7] OJ L 315, 16.12.1993, p. 1;last updated by Decision No .../2000 EC, ECSC, Euratom.

(2) Provisions on the evaluation of projects, programmes and operations must be introduced to comply with
the principles of sound financial management.

(3) All references to the ecu were replaced by references to the euro at the rate of one euro to one ecu
from 1 January 1999, in accordance with Council Regulation (EC) No 1103/97 of 17 June 1997 on
certain provisions relating to the introduction of the euro [8]. All references to the ecu in Regulation
(Euratom, ECSC, EC) No 3418/93 should be read as references to the euro.

[8] OJ L 162, 19.6.1997, p. 1.

(4) The rate of the euro against each of the currencies which the institutions use for the implementation of
the budget should be determined by the Commission on the basis of the reference exchange rates
published by the European Central Bank.

(5) A new reference rate of interest must be set now that the EMCF no longer exists.

(6) The notion of confusion of interests needs to be defined.

(7) The transparency of subcontracted operations must be guaranteed.

(8) A new provision on the validation of payments by the accounting officer should be introduced in view
of the development of integrated computer systems.

(9) The procedure for setting up imprest accounts and appointing imprest administrators needs to be adapted
to match the requirements and urgency that warrant recourse to the procedure. In this area the
authorising officer should be given the initiating role and the accounting officer the decision-making
role.

(10) The principles governing the performance of internal auditing need to be set out.

(11) Following amendment of Article 36 of the Financial Regulation to give a stronger guarantee that legal
commitments correspond to accounting commitments, a number of provisions in Title VII need to be
adjusted.

(12) A provision on the establishment of a third party ledger should be introduced to increase the security of
payments by transfer.

(13) The provisions relating to contracts must be grouped together and rationalised to bring them into line
with the Plurilateral Agreement on Government Procurement (WTO) and the Council directives.

(14) In the interests of simplification and harmonisation of the procedures for the award of contracts and of
empowerment of authorising officers, the threshold above which the ACPC's responsibility comes into
play should be raised.
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(15) The accounts must record changes in value by writing down the value of assets where appropriate and
record the depreciation of assets by constituting corresponding provisions. In accordance with the
principle of prudence, the accounting officer must also enter provisions for liabilities and charges.

(16) The Commission no longer receives advances in respect of the activities it conducts on behalf of third
parties in the field of research and technological development and has dissolved the ACPC-JRC.

(17) The Commission decision of... updating the fixed amounts provided for in this Regulation must be
incorporated with effect from 1 January 2000,

HAS ADOPTED THIS REGULATION:

Article 1

1. The first recital is replaced by the following:

"Whereas certain provisions of Articles 11, 22, 23, 24, 25, 28, 29, 36, 37, 38, 41, 45, 46, 49, 53, 54,
56, 58, 59, 60, 63, 64a, 65, 66, 70, 70a, 75, 94, 97 and 123 of the Financial Regulation explicitly
provide that detailed rules will be drawn up for their implementation,"

2. The following title is inserted:

"TITLE I

EVALUATION OF EXPENDITURE

(article 2 of the Financial Regulation)

Article 1

1. Proposals for all new programmes and actions occasioning expenditure from the general budget of the
European Communities shall be the subject of an ex ante evaluation, which shall identify:

(a) the need to be met,

(b) the objectives to be pursued,

(c) the results expected and the associated indicators,

(d) the added value of Community involvement,

(e) the alternative options available,

(f) the lessons learned from similar experiences in the past,

(g) the volume of appropriations, human resources and other administrative expenditure to be allocated with
due regard to the cost-effectiveness principle,

(h) the monitoring system to be set up.

2. All programmes or actions shall then be the subject of an ex post evaluation in terms of the human and
financial resources allocated and the results obtained in order to verify that they were in keeping with the
objectives set.
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3. The results obtained in carrying out a multiannual programme shall be periodically evaluated in
accordance with a timetable which will allow the findings of this evaluation to be taken into account for
any decision on the continuation, modification or suspension of the programme.

Actions financed on an annual basis shall have their results evaluated at least every six years."

3. Title I is renumbered Title Ia. In Title Ia the word "ecu" is replaced by the word "euro".

4. The following article is inserted:

"Article 1a

1. The Commission shall determine the rate of the euro against each of the currencies which the
institutions have to use for the implementation of the budget on the basis of the reference exchange rates
established by the European Central Bank and published in the Official Journal of the European
Communities.

2. Conversions between the euro and national currencies shall be made at the daily euro rate published in
the Official Journal of the European Communities. However, for the accounting purposes provided for in
Articles 69 to 72 of the Financial Regulation, pursuant to Article 11(4) of the Financial Regulation,
conversion between the euro and national currencies shall be made at the monthly euro rates calculated on
the basis of the rate on the penultimate working day of the month preceding that for which the rates are
established.

3. The Commission shall use any source of information it considers reliable when determining the rate of
the euro against currencies for which the daily rate is not published in the Official Journal of the
European Communities."

5. In Articles 2, 3, 4, 5 and 136(8) "Article 1" is replaced by "Article 1a". A further linguistic change is
made which does not affect the English language version. In Articles 2, 3, 4, 5, 32, 94, 136 and 145
"ecu" is replaced by "euro".

6. The heading of Title II is replaced by the following:

"TITLE II

DELEGATIONS AND SUBCONTRACTING

(article 22 of the Financial Regulation)"

7. The following Articles 9a and 9b are inserted:

"Article 9a

Before embarking on any act implementing the budget, delegators and delegatees shall declare to their
hierarchical superior, in writing, any confusion or conflict with private or personal interests in relation to
the beneficiary or beneficiaries which might impair their ability to perform their duties impartially and
objectively. The hierarchical superior of the delegator or delegatee shall confirm in writing whether or not
a confusion or conflict of interests exists. If it does, the act may not be carried out.

Delegators or delegatees who fail to declare the existence of a confusion or conflict of interests shall be
liable to disciplinary action and payment of compensation in accordance with Articles 73 to 77 of the
Financial Regulation. They shall be similarly liable if they carry out an act implementing the budget when
their hierarchical superior has confirmed the existence of a confusion or conflict of interests.
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Article 9b

In order to guarantee the transparency of subcontracted operations, management costs and expenses shall
be broken down separately and the interest and other revenue from the funds held by the co-contractor on
behalf of the Commission shall be identified.

The contracts concluded shall contain appropriate provisions concerning matters such as the treatment of
interest and other revenue, the keeping of accounts and the recovery of unduly paid amounts.

Rules on the management of funds made available to subcontractors, especially as regards payments to the
beneficiaries of Community programmes or actions, and rules of conduct as regards incompatibilities,
confusion of interest and confidentiality shall be laid down in the contracts which the institutions conclude
with subcontractors."

8. Article 10 is amended as follows:

(a) in paragraph 1 a correction is made which does not affect the English language version;

(b) in paragraph 2(f) "estimates of amounts receivable" is inserted after "payment orders" ;

(c) the following sentence is added to paragraph 2: "This shall also apply to the replacement of original
supporting documents by electronic document management systems.";

(d) the following paragraph is added

"3. When operations are managed by integrated computer systems in accordance with paragraphs 1 and
2, the verifications carried out by the accounting officer to validate payment operations may be
supplemented by regular verifications of these systems."

9. The following second paragraph is added to Article 14:

"Imprest administrators shall be appointed on the grounds of their particular qualifications as evidenced
by diplomas or by equivalent professional experience or appropriate prior training, having due regard to
the size of the imprests they are required to administer."

10. Article 19 is deleted.

11. Article 27 is deleted.

12. Article 31 is replaced by the following:

"The monthly amount of the special allowance referred to in Article 75(4) of the Financial Regulation
shall be:

(a) EUR 137 for the accounting officer.

(b) EUR 92 for assistant accounting officers

(c) EUR 46 for imprest administrators, where the amount of the imprest is at least EUR 3 800 and where
the period of the imprest is at least thirty consecutive days.

This allowance shall be denominated in euros and the appropriate amount shall be credited in euros to the
guarantee account provided for in Article 32."

13. The third sentence of the first paragraph of Article 32 is replaced by the following:

"This account shall be credited periodically with the monthly allowance referred to in Article 31 and
with annual interest corresponding to the annual average of the monthly rates applied by the European
Central Bank to its main refinancing operations in euros".
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14. The following Article 40a is inserted:

"Article40a

The internal audit function shall be performed in accordance with the relevant international standards.
Internal audit reports shall contain an assessment of the effectiveness of management and control systems
and an analysis of sound management. The reports shall be sent to the services audited and to the persons
designated by the institution concerned."

15. In the first paragraph of Article 44, the first sentence is replaced by the following:

"In accordance with Article 28(1) of the Financial Regulation, the competent authorising officer shall
draw up an estimate of amounts receivable for any measure or situation which may give rise to or
modify a debt due to the Communities."

16. In Article 46 a correction is made which does not affect the English language version.

17. In Article 49 a correction is made which does not affect the English language version.

18. Articles 52 and 53 are replaced by the following:

"Article 52

Decisions of principle taken by the institution and entailing an obligation vis-à-vis third parties to incur
expenditure shall constitute commitments of expenditure.

Article 53

If an item of expenditure requires a decision of principle by the institution, the draft of that decision
cannot be adopted by the institution unless it has first received the agreement of the financial controller.
The financial controller shall give his agreement only if the draft satisfies the requirements of sound
financial management. The authorising officer shall submit a commitment proposal in respect of the
decision of principle to the financial controller together with the draft decision itself.

When the institution has approved the draft decision, the corresponding global commitment proposal
together with the corresponding draft legal commitment shall be submitted to the financial controller for
approval.

Where the institution does not approve the draft decision or reduces the amount of expenditure proposed,
the commitment proposal shall be amended or cancelled or, where applicable, replaced by an appropriate
commitment proposal, which shall be submitted to the financial controller for approval.

The authorising officer shall conclude the individual legal commitments within the time limits laid down in
Article 36(2) of the Financial Regulation. He shall ensure that the budget commitments corresponding to
these individual legal commitments are recorded in the central accounts as and when they are entered into,
with an indication of the global commitment proposal referred to in the second paragraph, the name of the
beneficiary and the amount, and that they are booked to the global commitment to which they refer. They
may have a time limit for implementation extending beyond that of the global commitment.

No later than six months after the time limit for implementation of the global commitment, the authorising
officer shall decommit the difference between the amount of the commitment referred to in the second
paragraph and the sum of the of the amounts recorded in the central accounts in accordance with the
fourth paragraph."
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19. In Article 81 "ECU 400" is replaced by "EUR 420".

20. The following new Article 81a is inserted:

"Article 81a

1. The accounting officer may make payments by bank credit transfer or post office giro only if the
payment beneficiary's bank account details have previously been entered in a ledger managed centrally by
each institution.

Entry in the ledger of the beneficiary's bank account details or modification of those details shall be
carried out on the basis of a document issued by the beneficiary's bank on paper or in electronic form.

2. With a view to payment by bank credit transfer or post office giro, authorising officers may enter into a
commitment vis-à-vis a third party on behalf of their institution only if that third party has provided the
documentation required for its entry in the ledger.

Authorising officers shall ensure that the bank account details communicated by the beneficiary remain
valid during the period corresponding to the institution's commitment vis-à-vis the beneficiary. Where
appropriate, the authorising officer shall update the bank account details in accordance with the second
subparagraph of paragraph 1."

21. The second paragraph of Article 82 is replaced by the following:

"Decisions to set up imprest accounts or to amend or substantially alter the conditions governing their
operation shall be taken by the accounting officer on a duly reasoned proposal from the authorising
officer after obtaining the financial controller's approval."

22. The first paragraph of Article 83 is replaced by the following:

"Decisions to appoint imprest administrators shall be taken by the accounting officer on a duly reasoned
proposal from the authorising officer."

23. In the first indent of Article 94(1) the words "European Monetary Cooperation Fund to its operations
in ECU" are replaced by "European Central Bank to its main refinancing operations in euros".

24. The heading of Title XV is replaced by the following:

"TITLE XV

PROCUREMENT PROCEDURES

(articles 56 and 58 of the Financial Regulation)"

25. The text of Article 97 is replaced by the following:

"1. The Council directives on public works, supply and service contracts shall be applicable to the
award of contracts by the institutions whenever the amounts involved are equal to or greater than the
amounts provided for in those directives.

The provisions of these directives govern in particular:

(a) contract award procedures

(b) common advertising rules

(c) common rules on technical specifications

(d) common rules on participation
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(e) qualitative selection criteria

(f) contract award criteria.

2. This shall also apply to contracts awarded by the Commission in accordance with the provisions of the
Plurilateral Agreement on Government Procurement concluded within the World Trade Organisation. The
rules of procedure which the Commission is to follow in applying this agreement are those contained in
the Council directives coordinating the procedures for the award of public works, supply and service
contracts.".

26. The following Articles 97a to 97f are inserted:

"Article 97a

The terms "works contracts", "supply contracts" and "service contracts" shall be construed in accordance
with the definitions laid down in the directives referred to in Article 97.

Article 97b

Where the contracts are financed from appropriations entered in their own section of the budget of the
European Communities, the institutions shall be regarded as the "contracting authorities" within the
meaning of the directives referred to in Article 97, save when the Institutions act for a beneficiary
non-member country or a body it has designated.

Article 97c

For contracts other than those referred to in Articles 97 to 97b, Articles 97d and 97e shall apply.

Article 97d

1. Contracts shall be awarded by invitation to tender, by open or restricted procedure, or by private treaty
or by negotiated procedure.

2. Contracts by invitation to tender are contracts concluded between the contracting parties following a
competitive tendering procedure.

An open tendering procedure is one where any bidder may submit a tender; a restricted procedure is one
where only bidders selected by the Institution on the strength of their particular qualifications may submit
tenders.

3. Contracts shall be concluded by private treaty or by negotiated procedure where the contracting
authorities consult the tenderers of their choice and negotiate the terms of the contract with one or more
of them.

Article 97e

For contracts to which the directives do not apply, the deadline for the submission of tenders shall be
fixed according to the nature of the contract and shall be dependent on the length of time
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necessary for the preparation of the reply to the invitation to tender.

It may not be less than 21 calendar days. When emergency makes this deadline impossible to comply
with, the deadline for the submission of tenders may be reduced to ten calendar days, in the case of a
restricted procedure, provided it allows genuine competition between tenderers.

Article 97f

The following provisions shall apply to all contracts.

27. Article 98 is replaced by the following:

"Article 98

The contract notices shall be drawn up in accordance with the models annexed to the Council directives
on public contracts referred to in Article 97.

28. The following Articles 98a and 98b are inserted:

"Article 98a

1. The purpose of the contract must be stated in comprehensive, clear and precise terms.

2. In all procurement procedures the following selection criteria shall apply:

(a) admissibility of the bidder for the contract in question after verification of the cases of exclusion;

(b) criteria for assessing the bidders' financial and economic standing and technical and professional
competence;

3. In all procurement procedures the following award criteria shall apply:

(a) either to the lowest among comparable bids submitted that are in order and satisfy the conditions laid
down;

(b) or to the bid offering the best value for money having regard, in particular, to the price proposed,
running costs, technical merit and characteristics, methodology, time required for performance or
delivery, and after-sales service. The documentation for the invitation to tender must specify any
weighting of award criteria and the method used to determine value for money.

4. Criteria for selection and awarding of contracts must be set out in the contract notice, the specifications
or the call for tenders.

Article 98b

1. The invitation to tender shall clearly state whether a firm, non-revisable price must be quoted.

If this is not the case, it shall lay down the conditions and/or formulas for revision of prices during the
lifetime of the contract.

2. If prices can be revised during the lifetime of the contract, the institution shall take particular account
of:

(a) the type of goods/services and the economic situation in which they are to be supplied;
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(b) the type of contract and its duration;

(c) the institution's financial interests."

29. Article 99 is amended as follows:

(a) The opening words of the first paragraph are replaced by the following:

"In addition, every invitation to tender shall:".

(b) Point (h) is amended as follows:

(i) the opening words are replaced by the following:

"prohibit any contact between the institution and tenderers during a procurement procedure save in the
following exceptional circumstances:"

(ii) in point 1 the two indents are replaced by the following:

- "at the instance of tenderers:

the institutions may provide additional information solely for the purpose of clarifying the nature of the
contract; such information shall be communicated simultaneously to all tenderers who have requested the
specifications;

- at the instance of the institution:

if the institution's departments notice an error, a lack of precision, an omission or any other clerical defect
in the text of the contract notice, the invitation to tender or the specifications, they may inform those
concerned simultaneously under exactly the same conditions as for the invitation to tender;"

(iii) point 2 is replaced by the following:

"after the opening of tenders,

if some clarification is required in connection with a tender or if obvious clerical errors in the tender need
to be corrected, the institution may contact the tenderer provided that the terms of the tender are not
modified as a result."

30. Article 101 is replaced by the following:

"Article 101

Specifications shall be drawn up for each contract and attached to the invitation to tender. The general
terms and conditions applicable to contracts shall also be attached."

31. Article 102 is deleted.

32. In the second indent of the first paragraph of Article 103, the words "private messenger services" are
replaced by "messenger services".

33. Article 104 is replaced by the following:

"Article 104

1. All tenders that satisfy the requirements of Article 103 must be opened.

2. Tenders shall be opened by an opening committee appointed for this purpose.

The committee shall have at least three members, representing at least two different departments.

The financial controller must be informed of the opening of tenders. The financial controller or his
representative may be present as an observer if he considers it necessary.
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3. The members of the opening committee shall:

(a) either initial each page of each tender, or

(b) initial the cover page and the pages containing the financial details of each tender, the integrity of the
inital tender being guaranteed by the placing of seals or any other equivalent technique by a department
that is independent of the department handling the tender, and

(c) sign a written record of the opening of the tenders received, listing those tenders which satisfy the
requirements and those which do not, and stating the grounds on which tenders rejected do not satisfy
the requirements.

4. All tenders declared to satisfy the requirements shall be evaluated by an evaluation committee appointed
for this purpose which also carries out a classification among the tenders.

The committee shall have at least three members, representing at least two different departments.

The committee may be composed of the same members as the committee opening the tenders.

Tenders which do not satisfy the essential requirements set out in the supporting documentation for
invitations to tender or the specific requirements of the contract notice, the invitation to tender and/or the
specifications shall be eliminated. However, the opening committee may ask candidates or tenderers to
supply additional material or to clarify within a deadline it fixes the supporting documents submitted,
where it is a question of documentation for the purpose of determining whether candidates or tenderers
satisfy the selection criteria.

A written record of the evaluation and classification of tenders declared to satisfy the requirements shall be
drawn up and signed by all the members of the committee."

34. The heading of Title XVI is replaced by the following:

"TITLE XVI

DETERMINATION OF THE VARIOUS THRESHOLDS

IN RESPECT OF CONTRACTS"

35. Article 106 is replaced by the following:

"The limit below which contracts may be made by private treaty under point (a) of Article 59 of the
Financial Regulation shall be EUR 13 800".

36. Article 107 is replaced by the following:

"Article 107

1. The limit above which the powers of the Advisory Committee on Procurement and Contracts provided
for in Article 63 of the Financial Regulation take effect shall be EUR 500 000.

In the case of contracts worth between EUR 50 000 and EUR 500 000, the authorising officer shall send
the ACPC an information sheet to enable it to decide whether or not an opinion should be given on the
contract. The ACPC shall inform the authorising officer of its decision within five working days of
receiving the request. In the meantime the authorising officer may not enter into any commitments on
behalf of the institution.

2. An authorising officer may also request that the ACPC deliver an opinion a contract which he has
submitted.

3. Requests for opinions and information sheets shall be examined by a permanent department under the
authority of the chair of the ACPC. This department shall decide, in the light of volume,
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risks involved and unusual nature, which items should be examined in detail by the ACPC.

4. Each institution may set itself a lower limit in accordance with the criteria it determines."

37. Articles 108, 109 and 110 are replaced by the following:

"Article 108

The threshold for compulsory security provided for in Article 64a of the Financial Regulation shall be
EUR 345 000.

Article 109

The limits below which contracts may be made against an invoice or a bill of costs shall be:

(a) EUR 1 050 for expenditure at the places of work of the institution,

(b) EUR 2 700 for expenditure away from the places of work of the insitution.

Article 110

In accordance with Article 97 of the Financial Regulation, with regard to the award of contracts relating to
research and technological development appropriations, the limit below which contracts may be made by
private treaty (Article 59(a) of the Financial Regulation) shall be EUR 103 500 for scientific and technical
equipment and for works contracts.

The limit above which the powers of the ACPC take effect shall be fixed in accordance with Article 107
of this Regulation. For scientific and technical contracts and for works contracts the threshold above which
the authorising officer shall submit the information sheet referred to in the second subparagraph of Article
107(1) shall be EUR 103 500."

38. The heading of Title XVII is replaced by the following:

"TITLE XVII

FUNCTIONING OF THE ADVISORY COMMITTEE ON PROCUREMENT AND CONTRACTS (ACPC)

(Articles 63 and 97 of the Financial Regulation)"

39. In Article 111, "in accordance with the provisions of Articles 60, 61 and 97 of the Financial
Regulation" in the opening words is replaced by "in accordance with the provisions of Articles 63, 64 and
97 of the Financial Regulation".

40. In Article 115, "Article 126" is replaced by "Article 97".

41. Section II of Title XVII is deleted.

42. The heading of Title XVIII is replaced by the following:

"TITLE XVIII

GUARANTEES AND PRELIMINARY DEPOSIT BY WAY OF GUARANTEE OF PERFORMANCE OF
CONTRACTS

(Article 64a of the Financial Regulation)"

43. In Article 125, "of Article 62" is replaced by "of Article 64a".
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44. Title XIX is deleted.

45. In Article 130, "ECU 400" is replaced by "EUR 420".

46. The following title is inserted:

"TITLE XXa

RULES FOR WRITING DOWN THE VALUE OF ASSETS AND CONSTITUTING PROVISIONS

(Article 70a of the Financial Regulation)

Article 131a

The Commission's accounting officer shall lay down the accounting rules applicable to depreciation and
inventories after consulting the accounting officers of the other institutions, in accordance with the
procedure laid down in Article 21 of this Regulation.

Article 131b

1. The value of fixed assets, other than financial fixed assets, at the closure of accounts (balance sheet
value) shall be determined in accordance with a depreciation plan.

2. The depreciation plan shall apply the straight-line method of depreciation for each full year since the
year when the asset came into service.

3. When the current value of non-depreciable fixed assets is lower than their book value, an exceptional
depreciation shall be applied if the loss in value is judged to be irreversible.

4. Depreciations shall be entered in the non-budget expenditure and income account and shown separately
in the annex to the balance sheet if they have not been shown separately in the revenue and expenditure
statement.

Article 131c

1. A reduction in the value of an asset or an increase in liabilities due in the more or less long term must
lead to the establishment of provisions.

2. The establishment of these provisions must result from causes whose effects are not necessarily
irreversible."

47. In Article 132, "ECU 7 700" and ECU "372 900" are replaced by "EUR 8 100" and "EUR 391 100".

48. Article 133 is replaced by the following:

"Article 133

The accounts shall distinguish between general accounts and budget accounts, and these two accounts shall
be coordinated with one another. The chart of accounts shall be drawn up so as to permit the keeping of
these two sets of accounts."

49. In Article 135, paragraphs 1 to 4 are replaced by the following:
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"1. The general accounts shall make it possible to ascertain the institution's assets and liabilities.

2. The chart of accounts to be used for the general accounts shall be drawn up on the basis of a decimal
classification system.

3. The list of accounts shall consist of the following classes:

- class 1: Fixed capital account,

- class 2: Fixed asset accounts,

- class 3: Stock accounts,

- class 4: Accounts with third parties,

- class 5: Financial accounts,

- class 6: Expenditure accounts,

- class 7: Income accounts,

- class 8: Special accounts.

4. Each class shall be divided into groups and subgroups, depending on the requirements of the institution,
to allow operations to be entered in accordance with the accounting principles referred to in Article
136(10)."

50. Article 136 is amended as follows:

(a) Paragraph 2 is replaced by the following:

"2. The accounts shall be kept by means of a computer program."

(b) Paragraph 7 is deleted.

(c) Paragraphs 8 to 10 are replaced by the following:

"8. The financial (bank and post office giro) accounts shall be kept in national currencies and in euros.

Amounts expressed in national currencies shall be converted into euros at rates to be determined in
accordance with Article 1a. The balances in euros of accounts held in national currencies shall be revalued
each month.

9. The accounts of the Joint Research Centre shall be consolidated in the Commission's general accounts.

10. The financial statements must comply with the rules and be accurate and comprehensive and present a
true and fair view of assets, the financial situation and the outturn of the financial year. They shall be
drawn up on the basis of generally accepted accounting principles. The practical arrangements for applying
these principles, which will be updated periodically, shall be laid down in accordance with the provisions
of Article 21."

(d) The following paragraphs 11 and 12 are added:

"11. The accounting officer shall enter provisions for liabilities and charges to cover past or ongoing
events of a specified nature whose outcome is uncertain.

12. The provisions for liabilities and charges relating to reductions in the value of assets and depreciations
shall be entered in the non-budget expenditure and income account and shown separately in the annex to
the balance sheet if they are not shown separately in the budget revenue and expenditure statement."
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51. Article 139 is deleted.

52. In the heading of Title XXIV, "Articles 121, 122 and 123" is replaced by "Article 121 and 123".

53. In Article 143, "Article 60" is replaced by "Article 63".

Article 2

This Regulation shall enter into force on.....

Done at Brussels, [...]

For the Commission

[...]

Member of the Commission
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94/800/EC: Council Decision (of 22 December 1994) concerning the conclusion on behalf of the
European Community, as regards matters within its competence, of the agreements reached in the

Uruguay Round multilateral negotiations (1986-1994)

COUNCIL DECISION

(of 22 December 1994)

concerning the conclusion on behalf of the European Community, as regards matters within its
competence, of the agreements reached in the Uruguay Round multilateral negotiations (1986-1994)

(94/800/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Articles 43, 54, 57,
66, 75, 84 (2), 99, 100, 100a, 113, and 235, in conjunction with the second subparagraph of Article 228
(3), thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the Economic and Social Committee (1),

Having regard to the assent of the European Parliament (2),

Whereas the multilateral trade negotiations opened under the GATT, pursuant to the Declaration by
Ministers adopted at Punta del Este on 20 September 1986, have led to the Final Act embodying the
results of the Uruguay Round of multilateral trade negotiations;

Whereas the representatives of the Community and of the Member States signed the Final Act embodying
the results of the Uruguay Round of multilateral trade negotiations and, subject to conclusion, the
Agreement establishing the World Trade Organization in Marrakesh on 15 April 1994;

Whereas the reciprocal concessions and commitments negotiated by the Commission on behalf of the
European Community and its Member States, as embodied in the multilateral agreements in the Final Act,
represent a satisfactory and balanced outcome overall;

Whereas a number of the reciprocal concessions and commitments negotiated by the Commission on
behalf of the European Community and its Member States and certain countries party to the negotiations
are furthermore set out in the special plurilateral agreements in Annex 4 to the Agreement establishing
the World Trade Organization;

Whereas some of these concessions and commitments were negotiated bilaterally with Uruguay on bovine
meat in parallel to the Uruguay Round;

Whereas the competence of the Community to conclude international agreements does not derive only
from explicit conferral by the Treaty but may also derive from other provisions of the Treaty and from
acts adopted pursuant to those provisions by Community institutions;

Whereas where Community rules have been adopted in order to achieve the aims of the Treaty, Member
States may not, outside the framework of the common institutions, enter into commitments liable to affect
those rules or alter their scope;

Whereas a portion of the commitments contained in the Agreement establishing the World Trade
Organization, including the Annexes thereto, falls within the competence of the Community under Article
113 of the Treaty; whereas, furthermore, of the remainder of the said commitments some affect
Community rules adopted on the basis of Articles 43, 54, 57, 66, 75, 84 (2), 99, 100, 100a and 235 and
may therefore only be entered into by the Community alone;
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Whereas, in particular, the use of Articles 100 and 235 of the Treaty as legal bases for this Decision is
justified to the extent that the Agreement establishing the World Trade Organization, including the
Annexes thereto, affects Council Directive 90/434/EEC of 23 July 1990 on the common system of
taxation applicable to mergers, divisions, transfers of assets and exchanges of shares concerning
companies of different Member States (1), Council Directive 90/435/EEC of 23 July 1990 on the common
system of taxation applicable in the case of parent companies and subsidiaries of different Member States
(2), which are based on Article 100 of the Treaty, and Council Regulation (EC) No 40/94 of 20
December 1993 on the Community trade mark (3), which is based on Article 235 of the Treaty;

Whereas no act in Community law has yet been adopted on the basis of Article 73c of the Treaty;

Whereas, by its nature, the Agreement establishing the World Trade Organization, including the Annexes
thereto, is not susceptible to being directly invoked in Community or Member State courts,

HAS DECIDED AS FOLLOWS:

Article 1

1. The following multilateral agreements and acts are hereby approved on behalf of the European
Community with regard to that portion of them which falls within the competence of the European
Community:

- the Agreement establishing the World Trade Organization, and also the Agreements in Annexes 1, 2 and
3 to that Agreement;

- the ministerial decisions and declarations and the Understanding on Commitment in Financial Services
which appear in the Uruguay Round Final Act.

2. The texts of the agreements and acts referred to in this Article are attached to this Decision.

3. The President of the Council is hereby authorized to designate the person empowered to take the
measure provided for in Article XIV of the Agreement establishing the World Trade Organization in
order to bind the European Community with regard to that portion of the Agreement falling within its
competence.

Article 2

1. The plurilateral agreements in Annex 4 to the Agreement establishing he World Trade Organization are
hereby approved on behalf of the European Community with regard to that portion of them which falls
within the competence of the European Community.

2. The texts of the agreements referred to in this Article are attached to this Decision.

3. The President of the Council is hereby authorized to designate the person empowered to take the
measures provided for by the agreements referred to in this Article in order to bind the European
Community with regard to that portion of the agreements which falls within its competence.

Article 3
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1. The Agreement on bovine meat concluded with Uruguay is hereby approved on behalf of the European
Community.

2. The text of the said Agreement is attached to this Decision.

3. The President of the Council is hereby authorized to designate the person empowered to sign the
Agreement in order to bind the European Community.

Done at Brussels, 22 December 1994.

For the Council

The President

H. SEEHOFER

(1) Opinion delivered on 23 November 1994 (not yet published in the Official Journal).

(2) Assent delivered on 14 December 1994 (not yet published in the Official Journal).

(1) OJ No L 225, 20. 8. 1990, p. 1.

(2) OJ No L 225, 20. 8. 1990, p. 6.

(3) OJ No L 11, 14. 1. 1994, p. 1.

ANNEX 1A

MULTILATERAL AGREEMENTS ON TRADE IN GOODS

General interpretative note to Annex 1A:

In the event of conflict between a provision of the General Agreements on Tariffs and Trade 1994 and a
provision of another agreement in Annex 1A to the Agreement Establishing the World Trade Organization
(referred to in the agreements in Annex 1A as the 'WTO Agreement'), the provision of the other
agreement shall prevail to the extent of the conflict.

GENERAL AGREEMENT ON TARIFFS AND TRADE 1994

1. The General Agreement on Tariffs and Trade 1994 ('GATT 1994') shall consist of:

(a) the provisions in the General Agreement on Tariffs and Trade, dated 30 October 1947, annexed to the
Final Act Adopted at the Conclusion of the Second Session of the Preparatory Committee of the United
Nations Conference on Trade and Employment (excluding the Protocol of Provisional Application), as
rectified, amended or modified by the terms of legal instruments which have entered into force before
the date of entry into force of the WTO Agreement;

(b) the provisions of the legal instruments set forth below that have entered into force under the GATT
1947 before the date of entry into force of the WTO Agreement:

(i) protocols and certifications relating to tariff concessions;

(ii) protocols of accession (excluding the provisions (a) concerning provisional application and withdrawal
of provisional application and (b) providing that Part II of GATT 1947 shall be applied provisionally to
the fullest extent not inconsistent with legislation existing on the date of the Protocol);

(iii) decisions on waivers granted under Article XXV of GATT 1947 and still in force on the date of entry
into force of the WTO Agreement (1);
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(iv) other decisions of the Contracting Parties to GATT 1947;

(c) the Understandings set forth below:

(i) Understanding on the Interpretation of Article II:1(b) of the General Agreement on Tariffs and Trade
1994;

(ii) Understanding on the Interpretation of Article XVII of the General Agreement on Tariffs and Trade
1994;

(iii) Understanding on Balance-of-Payments Provisions of the General Agreement on Tariffs and Trade
1994;

(iv) Understanding on the Interpretation of Article XXIV of the General Agreement on Tariffs and Trade
1994;

(v) Understanding in Respect of Waivers of Obligations under the General Agreement on Tariffs and
Trade 1994;

(vi) Understanding on the Interpretation of Article XXVIII of General Agreement on Tariffs and Trade
1994; and

(d) the Marrakesh Protocol to GATT 1994.

2. Explanatory Notes

(a) The references to 'Contracting Party' in the provisions of GATT 1994 shall be deemed to read
'Member'. The references to 'less-developed Contracting Party' and 'developed Contracting Party' shall
be deemed to read 'developing country Member' and 'developed country Member'. The references to
'Executive Secretary' shall be deemed to read 'Director-General of the WTO'.

(b) The references to the Contracting Parties acting jointly in Articles XV:1, XV:2, XV:8, XXXVIII and
the Notes Ad Article XII and XVIII; and in the provisions on special exchange agreements in Articles
XV:2, XV:3, XV:6, XV:7 and XV:9 of GATT 1994 shall be deemed to be references to the WTO.
The other functions that the provisions of GATT 1994 assign to the Contracting Parties acting jointly
shall be allocated by the Ministerial Conference.

(c) (i) The text of GATT 1994 shall be authentic in English, French and Spanish.

(ii) The text of GATT 1994 in the French language shall be subject to the rectifications of terms indicated
in Annex A to document MTN.TNC/41.

(iii) The authentic text of GATT 1994 in the Spanish language shall be the text in Volume IV of the Basic
Instruments and Selected Documents series, subject to the rectifications of terms indicated in Annex B
to document MTN.TNC/41.

3. (a) The provisions of Part II of GATT 1994 shall not apply to measures taken by a Member under
specific mandatory legislation, enacted by that Member before it became a Contracting Party to GATT
1947, that prohibits the use, sale or lease of foreign-built or foreign-reconstructed vessels in commercial
applications between points in national waters or the waters of an exclusive economic zone. This
exemption applies to: (a) the continuation or prompt renewal of a non-conforming provision of such
legislation; and (b) the amendment to a non-conforming provision of such legislation to the extent that
the amendment does not decrease the conformity of the provision with Part II of GATT 1947. This
exemption is limited to measures taken under legislation described above that is notified and specified
prior to the date of entry into force of the WTO Agreement. If such legislation is subsequently modified
to decrease its conformity with Part II of GATT 1994, it will no longer qualify for coverage under this
paragraph.
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(b) The Ministerial Conference shall review this exemption not later than five years after the date of entry
into force of the WTO Agreement and thereafter every two years for as long as the exemption is in
force for the purpose of examining whether the conditions which created the need for the exemption
still prevail.

(c) A Member whose measures are covered by this exemption shall annually submit a detailed statistical
notification consisting of a five-year moving average of actual and expected deliveries of relevant
vessels as well as additional information on the use, sale, lease or repair of relevant vessels covered by
this exemption.

(d) A Member that considers that this exemption operates in such a manner as to justify a reciprocal and
proportionate limitation on the use, sale, lease or repair of vessels constructed in the territory of the
Member invoking the exemption shall be free to introduce such a limitation subject to prior
notification to the Ministerial Conference.

(e) This exemption is without prejudice to solutions concerning specific aspects of the legislation covered
by this exemption negotiated in sectoral agreements or in other fora.

UNDERSTANDING ON THE INTERPRETATION OF ARTICLE II:1(b) OF THE GENERAL
AGREEMENT ON TARIFFS AND TRADE 1994

MEMBERS HEREBY AGREEE AS FOLLOWS:

1. In order to ensure transparency of the legal rights and obligations deriving from paragraph 1(b) of
Article II, the nature and level of any 'other duties or charges' levied on bound tariff items, as referred to
in that provision, shall be recorded in the Schedules of concessions annexed to GATT 1994 against the
tariff item to which they apply. It is understood that such recording does not change the legal character of
'other duties or charges'.

2. The date as of which 'other duties or charges' are bound, for the purposes of Article II, shall be 15
April 1994. 'Other duties or charges' shall therefore be recorded in the Schedules at the levels applying
on this date. At each subsequent re-negotiation of a concession or negotiation of a new concession the
applicable date for the tariff item in question shall become the date of the incorporation of the new
concession in the appropriate Schedule. However, the date of the instrument by which a concession on
any particular tariff item was first incorporated into GATT 1947 or GATT 1994 shall also continue to be
recorded in column 6 of the Loose-Leaf Schedules.

3. 'Other duties or charges' shall be recorded in respect of all tariff bindings.

4. Where a tariff item has previously been the subject of a concession, the level of 'other duties or
charges' recorded in the appropriate Schedule shall not be higher than the level obtaining at the time of
the first incorporation of the concession in that Schedule. It will be open to any Member to challenge the
existence of an 'other duty or charge', on the ground that no such 'other duty or charge' existed at the
time of the original binding of the item in question, as well as the consistency of the recorded level of
any 'other duty or charge' with the previously bound level, for a period of three years after the date of
entry into force of the WTO Agreement or three years after the date of deposit with the Director-General
of the WTO of the instrument incorporating the Schedule in question into GATT 1994, if that is a later
date.

5. The recording of 'other duties or charges' in the Schedules is without prejudice to their consistency
with rights and obligations under GATT 1994 other than those affected by paragraph 4. All Members
retain the right to challenge, at any time, the consistency of any 'other duty or charge' with such
obligations.

6. For the purposes of this Understanding, the provisions of Articles XXII and XXIII of GATT 1994 as
elaborated and applied by the Dispute Settlement Understanding shall apply.
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7. 'Other duties or charges' omitted from a Schedule at the time of deposit of the instrument incorporating
the Schedule in question into GATT 1994 with, until the date of entry into force of the WTO Agreement,
the Director-General to the Contracting Parties to GATT 1947 or, thereafter, with the Director-General of
the WTO, shall not subsequently be added to it and any 'other duty or charge' recorded at a level lower
than that prevailing on the applicable date shall not be restored to that level unless such additions or
changes are made within six months of the date of deposit of the instrument.

8. The decision in paragraph 2 regarding the date applicable to each concession for the purposes of
paragraph 1(b) of Article II of GATT 1994 supersedes the decision regarding the applicable date taken on
26 March 1980 (BISD 27S/24).

UNDERSTANDING ON THE INTERPRETATION OF ARTICLE XVII OF THE GENERAL
AGREEMENT ON TARIFFS AND TRADE 1994

MEMBERS,

Noting that Article XVII provides for obligations on Members in respect of the activities of the State
trading enterprises referred to in paragraph 1 of Article XVII, which are required to be consistent with the
general principles of non-discriminatory treatment prescribed in GATT 1994 for governmental measures
affecting imports or exports by private traders;

Noting further that Members are subject to their GATT 1994 obligations in respect of those governmental
measures affecting State trading enterprises;

Recognizing that this Understanding is without prejudice to the substantive disciplines prescribed in
Article XVII;

HEREBY AGREE AS FOLLOWS:

1. In order to ensure the transparency of the activities of State trading enterprises, Members shall notify
such enterprises to the Council for Trade in Goods, for review by the working party to be set up under
paragraph 5, in accordance with the following working definition:

'Governmental and non-governmental enterprises, including marketing boards, which have been granted
exclusive or special rights or privileges, including statutory or constitutional powers, in the exercise of
which they influence through their purchases or sales the level or direction of imports or exports.'

This notification requirement does not apply to imports of products for immediate or ultimate
consumption in governmental use or in use by an enterprise as specified above and not otherwise for
resale or use in the production of goods for sale.

2. Each Member shall conduct a review of its policy with regard to the submission of notifications on
State trading enterprises to the Council for Trade in Goods, taking account of the provisions of this
Understanding. In carrying out such a review, each Member should have regard to the need to ensure the
maximum transparency possible in its notifications so as to permit a clear appreciation of the manner of
operation of the enterprises notified and the effect of their operations on international trade.

3. Notifications shall be made in accordance with the questionnaire on State trading adopted on 24 May
1960 (BISD 9S/184-185), it being understood that Members shall notify the enterprises referred to in
paragraph 1 whether or not imports or exports have in fact taken place.

4. Any Member which has reason to believe that another Member has not adequately met its notification
obligation may raise the matter with the Member concerned. If the matter is not satisfactorily resolved it
may make a counter-notification to the Council for Trade in Goods, for consideration
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by the working party set up under paragraph 5, simultaneously informing the Member concerned.

5. A working party shall be set up, on behalf of the Council for Trade in Goods, to review notifications
and counter-notifications. In the light of this review and without prejudice to paragraph 4(c) of Article
XVII, the Council for Trade in Goods may make recommendations with regard to the adequacy of
notifications and the need for further information. The working party shall also review, in the light of the
notifications received, the adequacy of the abovementioned questionnaire on State trading and the coverage
of State trading enterprises notified under paragraph 1. It shall also develop an illustrative list showing
the kinds of relationships between governments and enterprises, and the kinds of activities, engaged in by
these enterprises, which may be relevant for the purposes of Article XVII. It is understood that the
Secretariat will provide a general background paper for the working party on the operations of State
trading enterprises as they relate to international trade. Membership of the working party shall be open to
all Members indicating their wish to serve on it. It shall meet within a year of the date of entry into

force of the WTO Agreement and thereafter at least once a year. It shall report annually to the Council
for Trade in Goods (1).

UNDERSTANDING ON THE BALANCE-OF-PAYMENTS PROVISIONS OF THE GENERAL
AGREEMENT ON TARIFFS AND TRADE 1994

MEMBERS,

Recognizing the provisions of Articles XII and XVIII:B of GATT 1994 and of the Declaration on Trade
Measures Taken for Balance-of-Payments Purposes adopted on 28 November 1979 (BISD 26S/205-209,
referred to in this Understanding as the '1979 Declaration') and in order to clarify such provisions (2);

HEREBY AGREE AS FOLLOWS:

Application of Measures

1. Members confirm their commitment to announce publicly, as soon as possible, time-schedules for the
removal of restrictive import measures taken for balance-of-payments purposes. It is understood that such
time-schedules may be modified as appropriate to take into account changes in the balance-of-payments
situation. Whenever a time-schedule is not publicly announced by a Member, that Member shall provide
justification as to the reasons therefor.

2. Members confirm their commitment to give preference to those measures which have the least
disruptive effect on trade. Such measures (referred to in this Understanding as 'price-based measures') shall
be understood to include import surcharges, import deposit requirements or other equivalent trade
measures with an impact on the price of imported goods. It is understood that, notwithstanding the
provisions of Article II, price-based measures taken for balance-of-payments purposes may be applied by
a Member in excess of the duties inscribed in the Schedule of that Member. Furthermore, that Member
shall indicate the amount by which the price-based measure exceeds the bound duty clearly and separately
under the notification procedures of this Understanding.

3. Members shall seek to avoid the imposition of new quantitative restrictions for balance-of-payments
purposes unless, because of a critical balance-of-payments situation, price-based measures cannot arrest a
sharp deterioration in the external payments position. In those cases in which a Member applies
quantitative restrictions, it shall provide justification as to the reasons why price-based measures are not
an adequate instrument to deal with the balance-of-payments situation. A Member maintaining quantitative
restrictions shall indicate in successive consultations the progress made in significantly reducing the
incidence and restrictive effect of such measures. It is understood that not more than one type of
restrictive import measure taken for balance-of-payments purposes may be applied on the same product.
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4. Members confirm that restrictive import measures taken for balance-of-payments purposes may only be
applied to control the general level of imports and may not exceed what is necessary to address the
balance-of-payments situation. In order to minimize any incidental protective effects, a Member shall
administer restrictions in a transparent manner. The authorities of the importing Member shall provide
adequate justification as to the criteria used to determine which products are subject to restriction. As
provided in paragraph 3 of Article XII and paragraph 10 of Article XVIII, Members may, in the case of
certain essential products, exclude or limit the application of surcharges applied across the board or other
measures applied for balance-of-payments purposes. The term 'essential products' shall be understood to
mean products which meet basic consumption needs or which contribute to the Member's effort to
improve its balance-of-payments situation, such as capital goods or inputs needed for production. In the
administration of quantitative restrictions, a Member shall use discretionary licensing only when
unavoidable and shall phase it out progressively. Appropriate justification shall be provided as to the
criteria used to determine allowable import quantities or values.

Procedures for Balance-of-Payments Consultations

5. The Committee on Balance-of-Payments Restrictions (referred to in this Understanding as the
'Committee') shall carry out consultations in order to review all restrictive import measures taken for
balance-of-payments purposes. The membership of the Committee is open to all Members indicating their
wish to serve on it. The Committee shall follow the procedures for consultations on balance-of-payments
restrictions approved on 28 April 1970 (BISD 18S/48-53, referred to in this Understanding as 'full
consultation procedures'), subject to the provisions set out below.

6. A Member applying new restrictions or raising the general level of its existing restrictions by a
substantial intensification of the measures shall enter into consultations with the Committee within four
months of the adoption of such measures. The Member adopting such measures may request that a
consultation be held under paragraph 4(a) of Article XII or paragraph 12(a) of Article XVIII as
appropriate. If no such request has been made, the Chairman of the Committee shall invite the Member to
hold such a consultation. Factors that may be examined in the consultation would include inter alia the
introduction of new types of restrictive measures for balance-of-payments purposes, or an increase in the
level or product coverage of restrictions.

7. All restrictions applied for balance-of-payments purposes shall be subject to periodic review in the
Committee under paragraph 4(b) of Article XII or under paragraph 12(b) of Article XVIII, subject to the
possibility of altering the periodicity of consultations in agreement with the consulting Member or
pursuant to any specific review procedure that may be recommended by the General Council.

8. Consultations may be held under the simplified procedures approved on 19 December 1972 (BISD
20S/47-49, referred to in this Understanding as 'simplified consultation procedures') in the case of
least-developed country Members or in the case of developing country Members which are pursuing
liberalization efforts in conformity with the schedule presented to the Committee in previous
consultations. Simplified consultation procedures may also be used when the Trade Policy Review of a
developing country Member is scheduled for the same calendar year as the date fixed for the
consultations. In such cases the decision as to whether full consultation procedures should be used will be
made on the basis of the factors enumerated in paragraph 8 of the 1979 Declaration. Except in the case
of least-developed country Members, no more than two successive consultations may be held under
simplified consultation procedures.

Notification and Documentation

9. A Member shall notify to the General Council the introduction of or any changes in the application
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of restrictive import measures taken for balance-of-payments purposes, as well as any modifications in
time-schedules for the removal of such measures as announced under paragraph 1. Significant changes
shall be notified to the General Council prior to or not later than 30 days after their announcement. On a
yearly basis, each Member shall make available to the Secretariat a consolidated notification, including all
changes in laws, regulations, policy statements or public notices, for examination by Members.
Notifications shall include full information, as far as possible, at the tariff-line level, on the type of
measures applied, the criteria used for their administration, product coverage and trade flows affected.

10. At the request of any Member, notifications may be reviewed by the Committee. Such reviews would
be limited to the clarification of specific issues raised by a notification or examination of whether a
consultation under paragraph 4(a) of Article XII or paragraph 12(a) of Article XVVII is required.
Members which have reasons to believe that a restrictive import measure applied by another Member was
taken for balance-of-payments purposes may bring the matter to the attention of the Committee. The
Chairman of the Committee shall request information on the measure and make it available to all
Members. Without prejudice to the right of any member of the Committee to seek appropriate
clarifications in the course of consultations, questions may be submitted in advance for consideration by
the consulting Member.

11. The consulting Member shall prepare a Basic Document for the consultations which, in addition to
any other information considered to be relevant, should include: (a) an overview of the
balance-of-payments situation and prospects, including a consideration of the internal and external factors
having a bearing on the balance-of-payment situation and the domestic policy measures taken in order to
restore equilibrium on a sound and lasting basis; (b) a full description of the restrictions applied for
balance-of-payments purposes, their legal basis and steps taken to reduce incidental protective effects; (c)
measures taken since the last consultation to liberalize import restrictions, in the light of the conclusions
of the Committee; (d) a plan for the elimination and progressive relaxation of remaining restrictions.
References may be made, when relevant, to the information provided in other notifications or reports
made to the WTO. Under simplified consultation procedures, the consulting Member shall submit a
written statement containing essential information on the elements covered by the Basic Document.

12. The Secretariat shall, with a view to facilitating the consultations in the Committee, prepare a factual
background paper dealing with the different aspects of the plan for consultations. In the case of
developing country Members, the Secretariat document shall include relevant background and analytical
material on the incidence of the external trading environment on the balance-of-payments situation and
prospects of the consulting Member. The technical assistance services of the Secretariat shall, at the
request of a developing country Member, assist in preparing the documentation for the consultations.

Conclusions of Balance-of-Payments Consultations

13. The Committee shall report on its consultations to the General Council. When full consultation
procedures have been used, the report should indicate the Committee's conclusions on the different
elements of the plan for consultations, as well as the facts and reasons on which they are based. The
Committee shall endeavour to include in its conclusions proposals for recommendations aimed at
promoting the implementation of Articles XII and XVIII:B, the 1979 Declaration and this Understanding.
In those cases in which a time-schedule has been presented for the removal of restrictive measures taken
for balance-of-payments purposes, the General Council may recommend that, in adhering to such a
time-schedule, a Member shall be deemed to be in compliance with its GATT 1994 obligations.
Whenever the General Council has made specific recommendations, the rights and obligations of Members
shall be assessed in the light of such recommendations. In the absence of specific proposals
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for recommendations by the General Council, the Committee's conclusions should record the different
views expressed in the Committee. When simplified consultation procedures have been used, the report
shall include a summary of the main elements discussed in the Committee and a decision on whether full
consultation procedures are required.

UNDERSTANDING ON THE INTERPRETATION OF ARTICLE XXIV OF THE GENERAL
AGREEMENT ON TARIFFS AND TRADE 1994

MEMBERS,

Having regard to the provisions of Article XXIV of GATT 1994;

Recognizing that customs unions and free-trade areas have greatly increased in number and importance
since the establishment of GATT 1947 and today cover a significant proportion of world trade;

Recognizing the contribution to the expansion of world trade that may be made by closer integration
between the economies of the parties to such agreements;

Recognizing also that such contribution is increased if the elimination between the constituent territories
of duties and other restrictive regulations of commerce extends to all trade, and diminished if any major
sector of trade is excluded;

Reaffirming that the purpose of such agreements should be to facilitate trade between the constituent
territories and not to raise barriers to the trade of other Members with such territories; and that in their
formation or enlargement the parties to them should to the greatest possible extent avoid creating adverse
effects on the trade of other Members;

Convinced also of the need to reinforce the effectiveness of the role of the Council for Trade in Goods in
reviewing agreements notified under Article XXIV, by clarifying the criteria and procedures for the
assessment of new or enlarged agreements, and improving the transparency of all Article XXIV
agreements;

Recognizing the need for a common understanding of the obligations of Members under paragraph 12 of
Article XXIV;

HEREBY AGREE AS FOLLOWS:

1. Customs unions, free-trade areas, and interim agreements leading to the formation of a customs union
or free-trade area, to be consistent with Article XXIV, must satisfy inter alia the provisions of paragraphs
5, 6, 7 and 8 of that Article.

Article XXIV: 5

2. The evaluation under paragraph 5(a) of Article XXIV of the general incidence of the duties and other
regulations of commerce applicable before and after the formation of a customs union shall in respect of
duties and charges be based upon an overall assessment of weighted average tariff rates and of customs
duties collected. This assessment shall be based on import statistics for a previous representative period to
be supplied by the customs union, on a tariff-line basis and in values and quantities, broken down by
WTO country of origin. The Secretariat shall compute the weighted average tariff rates and customs
duties collected in accordance with the methodology used in the assessment of tariff offers in the
Uruguay Round of Multilateral Trade Negotiations. For this purpose, the duties and charges to be taken
into consideration shall be the applied rates of duty. It is recognized that for the purpose of the overall
assessment of the incidence of other regulations of commerce for which quantification and aggregation are
difficult, the examination of individual measures, regulations, products covered and trade flows affected
may be required.

3. The 'reasonable length of time' referred to in paragraph 5(c) of Article XXIV should exceed
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10 years only in exceptional cases. In cases where Members parties to an interim agreement believe that
10 years would be insufficient they shall provide a full explanation to the Council for Trade in Goods of
the need for a longer period.

Article XXIV: 6

4. Paragraph 6 of Article XXIV establishes the procedure to be followed when a Member forming a
customs union proposes to increase a bound rate of duty. In this regard Members reaffirm that the
procedure set forth in Article XXVIII, as elaborated in the guidelines adopted on 10 November 1980
(BISD 27S/26-28) and in the Understanding on the Interpretation of Article XXVIII of GATT 1994, must
be commenced before tariff concessions are modified or withdrawn upon the formation of a customs
union or an interim agreement leading to the formation of a customs union.

5. These negotiations will be entered into in good faith with a view to achieving mutually satisfactory
compensatory adjustment. In such negotiations, as required by paragraph 6 of Article XXIV, due account
shall be taken of reductions of duties on the same tariff line made by other constituents of the customs
union upon its formation. Should such reductions not be sufficient to provide the necessary compensatory
adjustment, the customs union would offer compensation, which may take the form of reductions of
duties on other tariff lines. Such an offer shall be taken into consideration by the Members having
negotiating rights in the binding being modified or withdrawn. Should the compensatory adjustment remain
unacceptable, negotiations should be continued. Where, despite such efforts, agreement in negotiations on
compensatory adjustment under Article XXVIII as elaborated by the Understanding on the Interpretation of
Article XXVIII of GATT 1994 cannot be reached within a reasonable period from the initiation of
negotiations, the customs union shall, nevertheless, be free to modify or withdraw the concessions; affected
Members shall then be free to withdraw substantially equivalent concessions in accordance with Article
XXVIII.

6. GATT 1994 imposes no obligation on Members benefiting from a reduction of duties consequent upon
the formation of a customs union, or an interim agreement leading to the formation of a customs union,
to provide compensatory adjustment to its constituents.

Review of Customs Unions and Free-Trade Areas

7. All notifications made under paragraph 7(a) of Article XXIV shall be examined by a working party in
the light of the relevant provisions of GATT 1994 and of paragraph 1 of this Understanding. The
working party shall submit a report to the Council for Trade in Goods on its findings in this regard. The
Council for Trade in Goods may make such recommendations to Members as it deems appropriate.

8. In regard to interim agreements, the working party may in its report make appropriate
recommendations on the proposed time-frame and on measures required to complete the formation of the
customs union or free-trade area. It may if necessary provide for further review of the agreement.

9. Members parties to an interim agreement shall notify substantial changes in the plan and schedule
included in that agreement to the Council for Trade in Goods and, if so requested, the Council shall
examine the changes.

10. Should an interim agreement notified under paragraph 7(a) of Article XXIV not include a plan and
schedule, contrary to paragraph 5(c) of Article XXIV, the working party shall in its report recommend
such a plan and schedule. The parties shall not maintain or put into force, as the case may be, such
agreement if they are not prepared to modify it in accordance with these recommendations. Provision
shall be made for subsequent review of the implementaton of the recommendations.

11. Customs unions and constituents of free-trade areas shall report periodically to the Council for Trade
in Goods, as envisaged by the Contracting Parties to GATT 1947 in their instruction
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to the GATT 1947 Council concerning reports on regional agreements (BISD 18S/38), on the operation of
their relevant agreement. Any significant changes and/or developments in the agreements should be

reported as they occur.

Dispute Settlement

12. The provisions of Articles XXII and XXIII of GATT 1994 as elaborated and applied by the Dispute
Settlement Understanding may be invoked with respect to any matters arising from the application of
those provisions of Article XXIV relating to customs unions, free-trade areas or interim agreements
leading to the formation of a customs union or free-trade area.

Article XXIV: 12

13. Each Member is fully responsible under GATT 1994 for the observance of all provisions of GATT
1994, and shall take such reasonable measures as may be available to it to ensure such observance by
regional and local governments and authorities within its territory.

14. The provisions of Articles XXII and XXIII of GATT 1994 as elaborated and applied by the Dispute
Settlement Understanding may be invoked in respect of measures affecting its observance taken by
regional or local governments or authorities within the territory of a Member. When the Dispute
Settlement Body has ruled that a provision of GATT 1994 has not been observed, the responsible
Member shall take such reasonable measures as may be available to it to ensure its observance. The
provisions relating to compensation and suspension of concessions or other obligations apply in cases
where it has not been possible to secure such obervance.

15. Each Member undertakes to accord sympathetic consideration to and afford adequate opportunity for
consultation regarding any representations made by another Member concerning measures affecting the
operation of GATT 1994 taken within the territory of the former.

UNDERSTANDING IN RESPECT OF WAIVERS OF OBLIGATIONS UNDER THE GENERAL
AGREEMENT ON TARIFFS AND TRADE 1994

MEMBERS HEREBY AGREE AS FOLLOWS:

1. A request for a waiver or for an extension of an existing waiver shall describe the measures which the
Member proposes to take, the specific policy objectives which the Member seeks to pursue and the
reasons which prevent the Member from achieving its policy objectives by measures consistent with its
obligations under GATT 1994.

2. Any waiver in effect on the date of entry into force of the WTO Agreement shall terminate, unless
extended in accordance with the procedures above and those of Article IX of the WTO Agreement, on
the date of its expiry or two years from the date of entry into force of the WTO Agreement, whichever
is earlier.

3. Any Member considering that a benefit accruing to it under GATT 1994 is being nullified or impaired
as a result of:

(a) the failure of the Member to whom a waiver was granted to observe the terms or conditions of the
waiver, or

(b) the application of a measure consistent with the terms and conditions of the waiver

may invoke the provisions of Article XXIII of GATT 1994 as elaborated and applied by the Dispute
Settlement Understanding.

UNDERSTANDING ON THE INTERPRETATION OF ARTICLE XXVIII OF THE GENERAL
AGREEMENT ON TARIFFS AND TRADE 1994
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MEMBERS HEREBY AGREE AS FOLLOWS:

1. For the purposes of modification or withdrawal of a concession, the Member which has the highest
ratio of exports affected by the concession (i.e. exports of the product to the market of the Member
modifying or withdrawing the concession) to its total exports shall be deemed to have a principal
supplying interest if it does not already have an initial negotiating right or a principal supplying interest
as provided for in paragraph 1 of Article XXVIII. It is however agreed that this paragraph will be
reviewed by the Council for Trade in Goods five years from the date of entry into force of the WTO
Agreement with a view to deciding whether this criterion has worked satisfactorily in securing a
redistribution of negotiating rights in favour of small and medium-sized exporting Members. If this is not
the case, consideration will be given to possible improvements, including, in the light of the availability
of adequate data, the adoption of a criterion based on the ratio of exports affected by the concession to
exports to all markets of the product in question.

2. Where a Member considers that it has a principal supplying interest in terms of paragraph 1, it should
communicate its claim in writing, with supporting evidence, to the Member proposing to modify or
withdraw a concession, and at the same time inform the Secretariat. Paragraph 4 of the 'Procedures for
Negotiations under Article XXVIII' adopted on 10 November 1980 (BISD 27S/26-28) shall apply in these
cases.

3. In the determination of which Members have a principal supplying interest (whether as provided for in
paragraph 1 above or in paragraph 1 of Article XXVIII) or substantial interest, only trade in the affected
product which has taken place on an MFN basis shall be taken into consideration. However, trade in the
affected product which has taken place under non-contractual preferences shall also be taken into account
if the trade in question has ceased to benefit from such preferential treatment, thus becoming MFN trade,
at the time of the negotiation for the modification or withdrawal of the concession, or will do so by the
conclusion of that negotiation.

4. When a tariff concession is modified or withdrawn on a new product (i.e. a product for which three
years' trade statistics are not available) the Member possessing initial negotiating rights on the tariff line
where the product is or was formerly classified shall be deemed to have an initial negotiating right in the
concession in question. The determination of principal supplying and substantial interests and the
calculation of compensation shall take into account inter alia production capacity and investment in the
affected product in the exporting Member and estimates of export growth, as well as forecasts of demand
for the product in the importing Member. For the purposes of this paragraph, 'new product' is understood
to include a tariff item created by means of a breakout from an existing tariff line.

5. Where a Member considers that it has a principal supplying or a substantial interest in terms of
paragraph 4, it should communicate its claim in writing, with supporting evidence, to the Member
proposing to modify or withdraw a concession, and at the same time inform the Secretariat. Paragraph 4
of the abovementioned 'Procedures for Negotiations under Article XXVIII' shall apply in these cases.

6. When an unlimited tariff concession is replaced by a tariff rate quota, the amount of compensation
provided should exceed the amount of the trade actually affected by the modification of the concession.
The basis for the calculation of compensation should be the amount by which future trade prospects
exceed the level of the quota. It is understood that the calculation of future trade prospects should be
based on the greater of:

(a) the average annual trade in the most recent representative three-year period, increased by the average
annual growth rate of imports in that same period, or by 10 per cent, whichever is the
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greater; or

(b) trade in the most recent year increased by 10 per cent.

In no case shall a Member's liability for compensation exceed that which would be entailed by complete
withdrawal of the concession.

7. Any Member having a principal supplying interest, whether as provided for in paragraph 1 above or in
paragraph 1 of Article XXVIII, in a concession which is modified or withdrawn shall be accorded an
initial negotiating right in the compensatory concessions, unless another form of compensation is agreed
by the Members concerned.

MARRAKESH PROTOCOL to the General Agreement on Tariffs and Trade 1994

MEMBERS,

Having carried out negotiations within the framework of GATT 1947, pursuant to the Ministerial
Declaration on the Uruguay Round,

HEREBY AGREE AS FOLLOWS:

1. The schedule annexed to this Protocol relating to a Member shall become a Schedule to GATT 1994
relating to that Member on the day on which the WTO Agreement enters into force for that Member.
Any schedule submitted in accordance with the Ministerial Decision on measures in favour of
least-developed countries shall be deemed to be annexed to this Protocol.

2. The tariff reductions agreed upon by each Member shall be implemented in five equal rate reductions,
except as may be otherwise specified in a Member's Schedule. The first such reduction shall be made
effective on the date of entry into force of the WTO Agreement, each successive reduction shall be made
effective on 1 January of each of the following years, and the final rate shall become effective no later
than the date four years after the date of entry into force of the WTO Agreement, except as may be
otherwise specified in that Member's Schedule. Unless otherwise specified in its Schedule, a Member that
accepts the WTO Agreement after its entry into force shall, on the date that Agreement enters into force
for it, make effective all rate reductions that have already taken place together with the reductions which
it would under the preceding sentence have been obligated to make effective on 1 January of the year
following, and shall make effective all remaining rate reductions on the schedule specified in the previous
sentence. The reduced rate should in each stage be rounded off to the first decimal. For agricultural
products, as defined in Article 2 of the Agreement on Agriculture, the staging of reductions shall be
implemented as specified in the relevant parts of the schedules.

3. The implementation of the concessions and commitments contained in the schedules annexed to this
Protocol shall, upon request, be subject to multilateral examination by the Members. This would be
without prejudice to the rights and obligations of Members under Agreements in Annex 1A of the WTO
Agreement.

4. After the schedule annexed to this Protocol relating to a Member has become a Schedule to GATT
1994 pursuant to the provisions of paragraph 1, such Member shall be free at any time to withhold or to
withdraw in whole or in part the concession in such Schedule with respect to any product for which the
principal supplier is any other Uruguay Round participant the schedule of which has not yet become a
Schedule to GATT 1994. Such action can, however, only be taken after written notice of any such
withholding or withdrawal of a concession has been given to the Council for Trade in Goods and after
consultations have been held, upon request, with any Member, the relevant schedule relating to which has
become a Schedule to GATT 1994 and which has substantial interest in the product involved. Any
concessions so withheld or withdrawn shall be applied on and after the day on which the schedule of the
Member which has the principal supplying interest becomes
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a Schedule to GATT 1994.

5. (a) Without prejudice to the provisions of paragraph 2 of Article 4 of the Agreement on Agriculture,
for the purpose of the reference in paragraphs 1:(b) and 1(c) of Article II of GATT 1994 to the date of
that Agreement, the applicable date in respect of each product which is the subject of a concession
provided for in a schedule of concessions annexed to this Protocol shall be the date of this Protocol.

(b) For the purpose of the reference in paragraph 6(a) of Article II of GATT 1994 to the date of that
Agreement, the applicable date in respect of a schedule of concessions annexed to this Protocol shall
be the date of this Protocol.

6. In cases of modification or withdrawal of concessions relating to non-tariff measures as contained in
Part III of the schedules, the provisions of Article XXVIII of GATT 1994 and the 'Procedures for
Negotiations under Article XXVIII' adopted on 10 November 1980 (BISD 27S/26-28) shall apply. This
would be without prejudice to the rights and obligations of Members under GATT 1994.

7. In each case in which a schedule annexed to this Protocol results for any product in treatment less
favourable than was provided for such product in the Schedules of GATT 1947 prior to the entry into
force of the WTO Agreement, the Member to whom the schedule relates shall be deemed to have taken
appropriate action as would have been otherwise necessary under the relevant provisions of Article
XXVIII of GATT 1947 or 1994. The provisions of this paragraph shall apply only to Egypt, Peru, South
Africa and Uruguay.

8. The Schedules annexed hereto are authentic in the English, French or Spanish language as specified in
each Schedule.

9. The date of this Protocol is 15 April 1994.

[The agreed schedules of participants will be annexed to the Marrakesh Protocol in the treaty copy of the
WTO Agreement.]

AGREEMENT ON AGRICULTURE

MEMBERS,

Having decided to establish a basis for initiating a process of reform of trade in agriculture in line with
the objectives of the negotiations as set out in the Punta del Este Declaration;

Recalling that their long-term objective as agreed at the Mid-Term Review of the Uruguay Round 'is to
establish a fair and market-oriented agricultural trading system and that a reform process should be
initiated through the negotiation of commitments on support and protection and through the establishment
of strengthened and more operationally effective GATT rules and disciplines';

Recalling further that 'the abovementioned long-term objective is to provide for substantial progressive
reductions in agricultural support and protection sustained over an agreed period of time, resulting in
correcting and preventing restrictions and distortions in world agricultural markets';

Committed to achieving specific binding commitments in each of the following areas: market access;
domestic support; export competition; and to reaching an agreement on sanitary and phytosanitary issues;

Having agreed that in implementing their commitments on market access, developed country Members
would take fully into account the particular needs and conditions of developing country Members by
providing for a greater improvement of opportunities and terms of access for agricultural products of
particular interest to these Members, including the fullest liberalization of trade in tropical agricultural
products as agreed at the Mid-Term Review, and for products of particular importance
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to the diversification of production from the growing of illicit narcotic crops;

Noting that commitments under the reform programme should be made in an equitable way among all
Members, having regard to non-trade concerns, including food security and the need to protect the
environment; having regard to the agreement that special and differential treatment for developing
countries is an integral element of the negotiations, and taking into account the possible negative effects
of the implementation of the reform programme on least-developed and net food-importing developing
countries;

HEREBY AGREE AS FOLLOWS:

PART I

Article 1

Definition of Terms

In this Agreement, unless the context otherwise requires:

(a) 'Aggregate Measurement of Support' and 'AMS' mean the annual level of support, expressed in
monetary terms, provided for an agricultural product in favour of the producers of the basic agricultural
product or non-product-specific support provided in favour of agricultural producers in general, other
than support provided under programmes that qualify as exempt from reduction under Annex 2 to this
Agreement, which is:

(i) with respect to support provided during the base period, specified in the relevant tables of supporting
material incorporated by reference in Part IV of a Member's Schedule; and

(ii) with respect to support provided during any year of the implementation period and thereafter,
calculated in accordance with the provisions of Annex 3 of this Agreement and taking into account the
constituent data and methodology used in the tables of supporting material incorporated by reference

in Part IV of the Member's Schedule;

(b) 'basic agricultural product' in relation to domestic support commitments is defined as the product as
close as practicable to the point of first sale as specified in a Member's Schedule and in the related
supporting material;

(c) 'budgetary outlays' or 'outlays' includes revenue foregone;

(d) 'Equivalent Measurement of Support' means the annual level of support, expressed in monetary terms,
provided to producers of a basic agricultural product through the application of one or more measures,
the calculation of which in accordance with the AMS methodology is impracticable, other than support
provided under programmes that qualify as exempt from reduction under Annex 2 to this Agreement,
and which is:

(i) with respect to support provided during the base period, specified in the relevant tables of supporting
material incorporated by reference in part IV of a Member's Schedule; and

(ii) with respect to support provided during any year of the implementation period and thereafter,
calculated in accordance with the provisions of Annex 4 of this Agreement and taking into account the
constituent data and methodology used in the tables of supporting material incorporated by reference

in Part IV of the Member's Schedule;
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(e) 'export subsidies' refers to subsidies contingent upon export performance, including the export subsidies
listed in Article 9 of this Agreement;

(f) 'implementation period' means the six-year period commencing in the year 1995, except that, for the
purposes of Article 13, it means the nine-year period commencing in 1995;

(g) 'market access concessions' includes all market access commitments undertaken pursuant to this
Agreement;

(h) 'Total Aggregate Measurement of Support' and 'Total AMS' mean the sum of all domestic support
provided in favour of agricultural producers, calculated as the sum of all aggregate measurements of
support for basic agricultural products, all non-product-specific aggregate measurements of support and
all equivalent measurements of support for agricultural products, and which is:

(i) with respect to support provided during the base period (i.e. the 'Base Total AMS') and the maximum
support permitted to be provided during any year of the implementation period or thereafter (i.e. the
'Annual and Final Bound Commitment Levels'), as specified in Part IV of a Member's Schedule; and

(ii) with respect to the level of support actually provided during any year of the implementation period
and thereafter (i.e. the 'Current Total AMS'), calculated in accordance with the provisions of this
Agreement, including Article 6, and with the constituent data and methodology used in the tables of
supporting material incorporated by reference in part IV of the Member's Schedule;

(i) 'year' in paragraph (f) above and in relation to the specific commitments of a Member refers to the
calendar, financial or marketing year specified in the Schedule relating to that Member.

Article 2

Product Coverage

This Agreement applies to the products listed in Annex 1 to this Agreement, hereinafter referred to as
agricultural products.

PART II

Article 3

Incorporation of Concessions and Commitments

1. The domestic support and export subsidy commitments in Part IV of each Member's Schedule
constitute commitments limiting subsidization and are hereby made an integral part of GATT 1994.

2. Subject to the provisions of Article 6, a Member shall not provide support in favour of domestic
producers in excess of the commitment levels specified in Section I of Part IV of its Schedule.

3. Subject to the provisions of paragraphs 2(b) and 4 of Article 9, a Member shall not provide export
subsidies listed in paragraph 1 of Article 9 in respect of the agricultural products or groups of products
specified in Section II of Part IV of its Schedule in excess of the budgetary outlay and quantity
commitment levels specified therein and shall not provide such subsidies in
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respect of any agricultural product not specified in that Section of its Schedule.

PART III

Article 4

Market Access

1. Market access concessions contained in Schedules relate to bindings and reductions of tariffs, and to
other market access commitments as specified therein.

2. Members shall not maintain, resort to, or revert to any measures of the kind which have been required
to be converted into ordinary customs duties (1), except as otherwise provided for in Article 5 and Annex
5.

Article 5

Special Safeguard Provisions

1. Notwithstanding the provisions of paragraph 1(b) of Article II of GATT 1994, any Member may take
recourse to the provisions of paragraphs 4 and 5 below in connection with the importation of an
agricultural product, in respect of which measures referred to in paragraph 2 of Article 4 of this
Agreement have been converted into an ordinary customs duty and which is designated in its Schedule
with the symbol 'SSG' as being the subject of a concession in respect of which the provisions of this
Article may be invoked, if:

(a) the volume of imports of that product entering the customs territory of the Member granting the
concession during any year exceeds a trigger level which relates to the existing market access
opportunity as set out in paragraph 4; or, but not concurrently:

(b) the prize at which imports of that product may enter the customs territory of the Member granting the
concession, as determined on the basis of the c.i.f. import price of the shipment concerned expressed
in terms of its domestic currency, falls below a trigger price equal to the average 1986 to 1988
reference price (1) for the product concerned.

2. Imports under current and minimum access commitment established as part of a concession referred to
in paragraph 1 above shall be counted for the purpose of determining the volume of imports required for
invoking the provisions of subparagraph 1(a) and paragraph 4, but imports under such commitments shall
not be affected by any additional duty imposed under either subparagraph 1(a) and paragraph 4 or
subparagraph 1(b) and paragraph 5 below.

3. Any supplies of the product in question which were en route on the basis of a contract settled before
the additional duty is imposed under subparagraph 1(a) and paragraph 4 shall be exempted from any such
additional duty, provided that they may be counted in the volume of imports of the product in question
during the following year for the purposes of triggering the provisions of subparagraph 1(a) in that year.

4. Any additional duty imposed under subparagraph 1(a) shall only be maintained until the end of the
year in which it has been imposed, and may only be levied at a level which shall not exceed
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one-third of the level of the ordinary customs duty in effect in the year in which the action is taken.
The trigger level shall be set according to the following schedule based on market access opportunities
defined as imports as a percentage of the corresponding domestic consumption (2) during the three
preceding years for which data are available:

(a) where such market access opportunities for a product are less than or equal to 10 per cent, the base
trigger level shall equal 125 per cent;

(b) where such market access opportunities for a product are greater than 10 per cent but less than or
equal to 30 per cent, the base trigger level shall equal 110 per cent;

(c) where such market access opportunities for a product are greater than 30 per cent, the base trigger
level shall equal 105 per cent.

In all cases the additional duty may be imposed in any year where the absolute volume of imports of the
product concerned entering the customs territory of the Member granting the concession exceeds the sum
of (x) the base trigger level set out above multiplied by the average quantity of imports during the three
preceding years for which data are available and (y) the absolute volume change in domestic consumption
of the product concerned in the most recent year for which data are available compared to the preceding
year, provided that the trigger level shall not be less than 105 per cent of the average quantity of imports
in (x) above.

5. The additional duty imposed under subparagraph 1(b) shall be set according to the following schedule:

(a) if the difference between the c.i.f. import price of the shipment expressed in terms of the domestic
currency (hereinafter referred to as the 'import price') and the trigger price as defined under that
subparagraph is less than or equal to 10 per cent of the trigger price, no additional duty shall be
imposed;

(b) if the difference between the import price and the trigger price (hereinafter referred to as the
'difference') is greater than 10 per cent but less than or equal to 40 per cent of the trigger price, the
additional duty shall equal 30 per cent of the amount by which the difference exceeds 10 per cent;

(c) if the difference is greater than 40 per cent but less than or equal to 60 per cent of the trigger price,
the additional duty shall equal 50 per cent of the amount by which the difference exceeds 40 per cent,
plus the additional duty allowed under (b);

(d) if the difference is greater than 60 per cent but less than or equal to 75 per cent, the additional duty
shall equal 70 per cent of the amount by which the difference exceeds 60 per cent of the trigger price,
plus the additional duties allowed under (b) and (c);

(e) if the difference is greater than 75 per cent of the trigger price, the additional duty shall equal 90 per
cent of the amount by which the difference exceeds 75 per cent, plus the additional duties allowed
under (b), (c) and (d).

6. For perishable and seasonal products, the conditions set out above shall be applied in such a manner as
to take account of the specific characteristics of such products. In particular, shorter time periods under
subparagraph 1(a) and paragraph 4 may be used in reference to the corresponding periods in the base
period and different reference prices for different periods may be used under subparagraph 1(b).

7. The operation of the special safeguard shall be carried out in a transparent manner. Any Member
taking action under subparagraph 1(a) above shall give notice in writing, including relevant data, to the
Committee on Agriculture as far in advance as may be practicable and in any event within
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10 days of the implementation of such action. In cases where changes in consumption volumes must be
allocated to individual tariff lines subject to action under paragraph 4, relevant data shall include the
information and methods used to allocate these changes. A Member taking action under paragraph 4 shall
afford any interested Members the opportunity to consult with it in respect of the conditions of application
of such action. Any Member taking action under subparagraph 1(b) above shall give notice in writing,
including relevant data, to the Committee on Agriculture within 10 days of the implementation of the first
such action or, for perishable and seasonal products, the first action in any period. Members undertake, as
far as practicable, not to take recourse to the provisions of subparagraph 1(b) where the volume of
imports of the products concerned are declining. In either case a Member taking such action shall afford
any interested Members the opportunity to consult with it in respect of the conditions of application of
such action.

8. Where measures are taken in conformity with paragraphs 1 through 7 above, Members undertake not
to have recourse, in respect of such measures, to the provisions of paragraphs 1(a) and 3 of Article XIX
of GATT 1994 or paragraph 2 of Article 8 of the Agreement on Safeguards.

9. The provisions of this Article shall remain in force for the duration of the reform process as
determined under Article 20.

PART IV

Article 6

Domestic Support Commitments

1. The domestic support reduction commitments of each Member contained in Part IV of its Schedule
shall apply to all of its domestic support measures in favour of agricultural producers with the exception
of domestic measures which are not subject to reduction in terms of the criteria set out in this Article and
in Annex 2 to this Agreement. The commitments are expressed in terms of Total Aggregate Measurement
of Support and 'Annual and Final Bound Commitment Levels'.

2. In accordance with the Mid-Term Review Agreement that government measures of assistance, whether
direct or indirect, to encourage agricultural and rural development are an integral part of the development
programmes of developing countries, investment subsidies which are generally available to agriculture in
developing country Members and agricultural input subsidies generally available to low-income or
resource-poor producers in developing country Members shall be exempt from domestic support reduction
commitments that would otherwise be applicable to such measures, as shall domestic support to producers
in developing country Members to encourage diversification from growing illicit narcotic crops. Domestic
support meeting the criteria of this paragraph shall not be required to be included in a Member's
calculation of its Current Total AMS.

3. A Member shall be considered to be in compliance with its domestic support reduction commitments
in any year in which its domestic support in favour of agricultural producers expressed in terms of
Current Total AMS does not exceed the corresponding annual or final bound commitment level specified
in Part IV of the Member's Schedule.

4. (a) A Member shall not be required to include in the calculation of its current Total AMS and shall
not be required to reduce:

(i) product-specific domestic support which would otherwise be required to be included in a Member's
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calculation of its Current AMS where such support does not exceed 5 per cent of that Member's total
value of production of a basic agricultural product during the relevant year; and

(ii) non-product-specific domestic support which would otherwise be required to be included in a Member's
calculation of its Current AMS where such support does not exceed 5 per cent of the value of that
Member's total agricultural production.

(b) For developing country Members, the de minimis percentage under this paragraph shall be 10 per cent.

5. (a) Direct payments under production-limiting programmes shall not be subject to the commitment to
reduce domestic support if:

(i) such payments are based on fixed area and yields; or

(ii) such payments are made on 85 per cent or less of the base level of production; or

(iii) livestock payments are made on a fixed number of head.

(b) The exemption from the reduction commitment for direct payments meeting the above criteria shall be
reflected by the exclusion of the value of those direct payments in a Member's calculation of its
Current Total AMS.

Article 7

General Disciplines on Domestic Support

1. Each Member shall ensure that any domestic support measures in favour of agricultural producers
which are not subject to reduction commitments because they qualify under the criteria set out in Annex
2 to this Agreement are maintained in conformity therewith.

2. (a) Any domestic support measure in favour of agricultural producers, including any modification to
such measure, and any measure that is subsequently introduced that cannot be shown to satisfy the
criteria in Annex 2 to this Agreement or to be exempt from reduction by reason of any other provision of
this Agreement shall be included in the Member's calculation of its Current Total AMS.

(b) Where no Total AMS commitment exists in Part IV of a Member's Schedule, the Member shall not
provide support to agricultural producers in excess of the relevant de minimis level set out in paragraph
4 of Article 6.

PART V

Article 8

Export Competition Commitments

Each Member undertakes not to provide export subsidies otherwise than in conformity with this
Agreement and with the commitments as specified in that Member's Schedule.
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Article 9

Export subsidy Commitments

1. The following export subsidies are subject to reduction commitments under this Agreement:

(a) the provision by governments or their agencies of direct subsidies, including payments-in-kind, to a
firm, to an industry, to producers of an agricultural product, to a cooperative or other association of
such producers, or to a marketing board, contingent on export performance;

(b) the sale or disposal for export by governments or their agencies of non-commercial stocks of
agricultural products at a price lower than the comparable price charged for the like product to buyers
in the domestic market;

(c) payments on the export of an agricultural product that are financed by virtue of governmental action,
whether or not a charge on the public account is involved, including payments that are financed from
the proceeds of a levy imposed on the agricultural product concerned or on an agricultural product
from which the exported product is derived;

(d) the provisions of subsidies to reduce the costs of marketing exports of agricultural products (other than
widely available export promotion and advisory services) including handling, up-grading and other
processing costs, and the costs of international transport and freight;

(e) internal transport and freight charges on export shipments, provided or mandated by governments, on
terms more favourable than for domestic shipments;

(f) subsidies on agricultural products contingent on their incorporation in exported products.

2. (a) Except as provided in subparagraph (b), the export subsidy commitment levels for each year of the
implementation period, as specified in a Member's Schedule, represent with respect to the export subsidies
listed in paragraph 1 of this Article:

(i) in the case of budgetary outlay reduction commitments, the maximum level of expenditure for such
subsidies that may be allocated or incurred in that year in respect of the agricultural product, or group
of products, concerned; and

(ii) in the case of export quantity reduction commitments, the maximum quantity of an agricultural
product, or group of products, in respect of which such export subsidies may be granted in that year.

(b) In any of the second through fifth years of the implementation period, a Member may provide export
subsidies listed in paragraph 1 above in a given year in excess of the corresponding annual commitment
levels in respect of the products or groups of products specified in Part IV of the Member's Schedule,
provided that:

(i) the cumulative amounts of budgetary outlays for such subsidies, from the beginning of the
implementation period through the year in question, does not exceed the cumulative amounts that
would have resulted from full compliance with the relevant annual outlay commitment levels specified
in the Member's Schedule by more than 3 per cent of the base period level of such budgetary outlays;

(ii) the cumulative quantities exported with the benefit of such export subsidies, from the beginning of the
implementation period through the year in question, does not exceed the cumulative quantities that
would have resulted from full compliance with the relevant annual quantity commitment levels
specified in the Member's Schedule by more than 1,75 per cent of the base period quantities;

(iii) the total cumulative amounts of budgetary outlays for such export subsidies and the quantities
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benefiting from such export subsidies over the entire implementation period are no greater than the
totals that would have resulted from full compliance with the relevant annual commitment levels
specified in the Member's Schedule; and

(iv) the Member's budgetary outlays for export subsidies and the quantities benefiting from such subsidies,
at the conclusion of the implementation period, are no greater than 64 per cent and 79 per cent of the
1986-1990 base period levels, respectively. For developing country Members these percentages shall be
76 and 86 per cent, respectively.

3. Commitments relating to limitations on the extension of the scope of export subsidization are as
specified in Schedules.

4. During the implementation period, developing country Members shall not be required to undertake
commitments in respect of the export subsidies listed in subparagraphs (d) and (e) of paragraph 1 above,
provided that these are not applied in a manner that would circumvent reduction commitments.

Article 10

Prevention of Circumvention of Export Subsidy Commitments

1. Export subsidies not listed in paragraph 1 of Article 9 shall not be applied in a manner which results
in, or which threatens to lead to, circumvention of export subsidy commitments; nor shall non-commercial
transactions be used to circumvent such commitments.

2. Members undertake to work toward the development of internationally agreed disciplines to govern the
provision of export credits, export credit guarantees or insurance programmes and, after agreement on such
disciplines, to provide export credits, export credit guarantees or insurance programmes only in conformity
therewith.

3. Any Member which claims that any quantity exported in excess of a reduction commitment level is not
subsidized must establish that no export subsidy, whether listed in Article 9 or not, has been granted in
respect of the quantity of exports in question.

4. Members donors of international food aid shall ensure:

(a) that the provision of international food aid is not tied directly or indirectly to commercial exports of
agricultural products to recipient countries;

(b) that international food-aid transactions, including bilateral food aid which is monetized, shall be carried
out in accordance with the FAO 'Principles of Surplus Disposal and Consultative Obligations', including,
where appropriate, the system of Usual Marketing Requirements (UMRs); and

(c) that such aid shall be provided to the extent possible in fully grant form or on terms no less
concessional than those provided for in Article IV of the Food Aid Convention 1986.

Article 11

Incorporated Products

In no case may the per-unit subsidy paid on an incorporated agricultural primary product exceed the
per-unit export subsidy that would be payable on exports of the primary product as such.
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PART VI

Article 12

Disciplines on Export Prohibitions and Restrictions

1. Where any Member institutes any new export prohibition or restriction on foodstuffs in accordance
with paragraph 2(a) of Article XI of GATT 1994, the Member shall observe the following provisions:

(a) the Member instituting the export prohibition or restriction shall give due consideration to the effects
of such prohibition or restriction on importing Member's food security;

(b) before any Member institutes an export prohibition or restriction, it shall give notice in writing, as far
in advance as practicable, to the Committee on Agriculture comprising such information as the nature
and the duration of such measure, and shall consult, upon request, with any other Member having a
substantial interest as an importer with respect to any matter related to the measure in question. The
Member instituting such export prohibition or restriction shall provide, upon request, such a Member
with necessary information.

2. The provisions of this Article shall not apply to any developing country Member, unless the measure is
taken by a developing country Member which is a net-food exporter of the specific foodstuff concerned.

PART VII

Article 13

Due Restraint

During the implementation period, notwithstanding the provisions of GATT 1994 and the Agreement on
Subsidies and Countervailing Measures (referred to in this Article as the 'Subsidies Agreement'):

(a) domestic support measures that conform fully to the provisions of Annex 2 to this Agreement shall be:

(i) non-actionable subsidies for purposes of countervailing duties (1);

(ii) exempt from actions based on Article XVI of GATT 1994 and Part III of the Subsidies Agreement;
and

(iii) exempt from actions based on non-violation nullification or impairment of the benefits of tariff
concessions accruing to another Member under Article II of GATT 1994, in the sense of paragraph
1(b) of Article XXIII of GATT 1994;

(b) domestic support measures that conform fully to the provisions of Article 6 of this Agreement
including direct payments that conform to the requirements of paragraph 5 thereof, as reflected in each
Member's Schedule, as well as domestic support within de minimis levels and in conformity with
paragraph 2 of Article 6, shall be:
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(i) exempt from the imposition of countervailing duties unless a determination of injury or threat thereof
is made in accordance with Article VI of GATT 1994 and Part V of the Subsidies Agreement, and
due restraint shall be shown in initiating any countervailing duty investigations;

(ii) exempt from actions based on paragraph 1 of Article XVI of GATT 1994 or Articles 5 and 6 of the
Subsidies Agreement, provided that such measures do not grant support to a specific commodity in
excess of that decided during the 1992 marketing year; and

(iii) exempt from actions based on non-violation nullification or impairment of the benefits of tariff
concessions accruing to another Member under Article II of GATT 1994, in the sense of paragraph 1(b)
of Article XXIII of GATT 1994, provided that such measures do not grant support to a specific
commodity in excess of that decided during the 1992 marketing year;

(c) export subsidies that conform fully to the provisions of Part V of this Agreement, as reflected in each
Member's Schedule, shall be:

(i) subject to countervailing duties only upon a determination of injury or threat thereof based on volume,
effect on prices, or consequent impact in accordance with Article VI of GATT 1994 and Part V of the
Subsidies Agreement, and due restraint shall be shown in initiating any countervailing duty
investigations; and

(ii) exempt from actions based on Article XVI of GATT 1994 or Articles 3, 5 and 6 of the Subsidies
Agreement.

PART VIII

Article 14

Sanitary and Phytosanitary Measures

Members agree to give effect to the Agreement on the Application of Sanitary and Phytosanitary
Measures.

PART IX

Article 15

Special and Differential Treatment

1. In keeping with the recognition that differential and more favourable treatment for developing country
Members in an integral part of the negotiation, special and differential treatment in respect of
commitments shall be provided as set out in the relevant provisions of this Agreement and embodied in
the Schedules of concessions and commitments.

2. Developing country Members shall have the flexibility to implement reduction commitments over a
period of up to 10 years. Least-developed country Members shall not be required to undertake reduction
commitments.
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PART X

Article 16

Least-Developed and Net Food-Importing Developing Countries

1. Developed country Members shall take such action as is provided for within the framework of the
Decision on measures concerning the possible negative effects of the reform programme on
least-developed and net food-importing developing countries.

2. The Committee on Agriculture shall monitor, as appropriate, the follow-up to this Decision.

PART XI

Article 17

Committee on Agriculture

A Committee on Agriculture is hereby established.

Article 18

Review of the Implementation of Commitments

1. Progress in the implementation of commitments negotiated under the Uruguay Round reform
programme shall be reviewed by the Committee on Agriculture.

2. The review process shall be undertaken on the basis of notifications submitted by Members in relation
to such matters and at such intervals as shall be determined, as well as on the basis of such documentation
as the Secretariat may be requested to prepare in order to facilitate the review process.

3. In addition to the notifications to be submitted under paragraph 2, any new domestic support measure,
or modification of an existing measure, for which exemption from reduction is claimed shall be notified
promptly. This notification shall contain details of the new or modified measure and its conformity with
the agreed criteria as set out either in Article 6 or in Annex 2.

4. In the review process Members shall give due consideration to the influence of excessive rates of
inflation on the ability of any Member to abide by its domestic support commitments.

5. Members agree to consult annually in the Committee on Agriculture with respect to their participation
in the normal growth of world trade in agricultural products within the framework of the commitments on
export subsidies under this Agreement.

6. The review process shall provide an opportunity for Members to raise any matter relevant to the
implementation of commitments under the reform programme as set out in this Agreement.
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7. Any Member may bring to the attention of the Committee on Agriculture any measure which it
considers ought to have been notified by another Member.

Article 19

Consultation and Dispute Settlement

The provisions of Articles XXII and XXIII of GATT 1994, as elaborated and applied by the Dispute
Settlement Understanding, shall apply to consultations and the settlement of disputes under this
Agreement.

PART XII

Article 20

Continuation of the Reform Process

Recognizing that the long-term objective of substantial progressive reductions in support and protection
resulting in fundamental reform is an on-going process, Members agree that negotiations for continuing
the process will be initiated one year before the end of the implementation period, taking into account:

(a) the experience to that date from implementing the reduction commitments;

(b) the effects of the reduction commitments on world trade in agriculture;

(c) non-trade concerns, special and differential treatment to developing country Members, and the objective
to establish a fair and market-oriented agricultural trading system, and the other objectives and
concerns mentioned in the preamble to this Agreement; and

(d) what further commitments are necessary to achieve the abovementioned long-term objectives.

PART XIII

Article 21

Final Provisions

1. The provisions of GATT 1994 and of other Multilateral Trade Agreements in Annex 1A to the WTO
Agreement shall apply subject to the provisions of this Agreement.

2. The Annexes to this Agreement are hereby made an integral part of this Agreement.
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ANNEX 1

PRODUCT COVERAGE

1. This Agreement shall cover the following products:

(i) HS Chapters 1 to 24 less fish and fish products, plus (*)

(ii)HS Code2905 43(mannitol)HS Code2905 44(sorbitol)HS Headings3301(essential oils)HS Headings3501
to 3505(albuminoidal substances, modified starches, glues)HS Code3809 10(finishing agents)HS Code3823
60(sorbitol n.e.p.)HS Headings4101 to 4103(hides and skins)HS Heading4301(raw furskins)HS
Headings5001 to 5003(raw silk and silk waste)HS Headings5101 to 5103(wool and animal hair)HS
Headings5201 to 5203(raw cotton, waste and cotton carded or combed)HS Heading5301(raw flax)HS
Heading5302(raw hemp)

(*) The product descriptions in round brackets are not necessarily exhaustive.

2. The foregoing shall not limit the product coverage of the Agreement on the Application of Sanitary
and Phytosanitary Measures.

ANNEX 2

DOMESTIC SUPPORT: THE BASIS FOR EXEMPTION FROM THE REDUCTION COMMITMENTS

1. Domestic support measures for which exemption from the reduction commitments is claimed shall meet
the fundamental requirement that they have no, or at most minimal, trade-distorting effects or effects on
production. Accordingly, all measures for which exemption is claimed shall conform to the following
basic criteria:

(a) the support in question shall be provided through a publicly-funded government programme (including
government revenue foregone) not involving transfers from consumers; and,

(b) the support in question shall not have the effect of providing price support to producers;

plus policy-specific criteria and conditions as set out below.

Government Service Programmes

2. General services

Policies in this category involve expenditures (or revenue foregone) in relation to programmes which
provide services or benefits to agriculture or the rural community. They shall not involve direct payments
to producers or processors. Such programmes, which include but are not restricted to the following list,
shall meet the general criteria in paragraph 1 above and policy-specific conditions where set out below:

(a) research, including general research, research in connection with environmental programmes, and
research programmes relating to particular products;

(b) pest and disease control, including general and product-specific pest and disease control measures, such
as early-warning systems, quarantine and eradication;

(c) training services, including both general and specialist training facilities;

(d) extension and advisory services, including the provision of means to facilitate the transfer
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of information and the results of research to producers and consumers;

(e) inspection services, including general inspection services and the inspection of particular products for
health, safety, grading or standardization purposes;

(f) marketing and promotion services, including market information, advice and promotion relating to
particular products but excluding expenditure for unspecified purposes that could be used by sellers to
reduce their selling price or confer a direct economic benefit to purchasers; and

(g) infrastructural services, including: electricity reticulation, roads and other means of transport, market
and port facilities, water supply facilities, dams and drainage schemes, and infrastructural works
associated with environmental programmes. In all cases the expenditure shall be directed to the
provision or construction of capital works only, and shall exclude the subsidized provision of on-farm
facilities other than for the reticulation of generally available public utilities. It shall not include
subsidies to inputs or operating costs, or preferential user charges.

3. Public stock-holding for food security purposes (1)

Expenditures (or revenue foregone) in relation to the accumulation and holding of stocks of products
which form an integral part of a food security programme identified in national legislation. This may
include government aid to private storage of products as part of such a programme.

The volume and accumulation of such stocks shall correspond to pre-determined targets related solely to
food security. The process of stock accumulation and disposal shall be financially transparent. Food
purchases by the government shall be made at current market prices and sales from food security stocks
shall be made at no less than the current domestic market price for the product and quality in question.

4. Domestic food aid (2)

Expenditures (or revenue foregone) in relation to the provision of domestic food aid to sections of the
population in need.

Eligibility to receive the food aid shall be subject to clearly-defined criteria related to nutritional
objectives. Such aid shall be in the form of direct provision of food to those concerned or the provision
of means to allow eligible recipients to buy food either at market or at subsidized prices. Food purchases
by the government shall be made at current market prices and the financing and administration of the aid
shall be transparent.

5. Direct payments to producers

Support provided through direct payments (or revenue foregone, including payments in kind) to producers
for which exemption from reduction commitments is claimed shall meet the basic criteria set out in
paragraph 1 above, plus specific criteria applying to individual types of direct payment as set out in
paragraphs 6 through 13 below. Where exemption from reduction is claimed for any existing or new type
of direct payment other than those specified in paragraphs 6 through 13, it shall conform to criteria (b)
through (e) in paragraph 6, in addition to the general criteria set out in paragraph 1.

6. De-coupled income support

(a) Eligibility for such payments shall be determined by clearly-defined criteria such as income, status as a
producer or landowner, factor use or production level in a defined and fixed base period.

(b) The amount of such payments in any given year shall not be related to, or based on the type
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or volume of production (including livestock units) undertaken by the producer in any year after the
base period.

(c) The amount of such payments in any given year shall not be related to, or based on, the prices,
domestic or international, applying to any production undertaken in any year after the base period.

(d) The amount of such payments in any given year shall not be related to, or based on, the factors of
production employed in any year after the base period.

(e) No prodution shall be required in order to receive such payments.

7. Government financial participation in income insurance and income safety-net programmes

(a) Eligibility for such payments shall be determined by an income loss, taking into account only income
derived from agriculture, which exceeds 30 per cent of average gross income or the equivalent in net
income terms (excluding any payments from the same or similar schemes) in the preceding three-year
period or a three-year average based on the preceding five-year period, excluding the highest and the
lowest entry. Any producer meeting this condition shall be eligible to receive the payments.

(b) The amount of such payments shall compensate for less than 70 per cent of the producer's income loss
in the year the producer becomes eligible to receive this assistance.

(c) The amount of any such payments shall relate solely to income; it shall not relate to the type or
volume of production (including livestock units) undertaken by the producer; or to the prices, domestic
or international, applying to such production; or to the factors of production employed.

(d) Where a producer receives in the same year payments under this paragraph and under paragraph 8
(relief from natural disasters), the total of such payments shall be less than 100 per cent of the
producer's total loss.

8. Payments (made either directly or by way of government financial participation in crop insurance
schemes) for relief from natural disasters

(a) Eligibility for such payments shall arise only following a formal recognition by government authorities
that a natural or like disaster (including disease outbreaks, pest infestations, nuclear accidents, and war
on the territory of the Member concerned) has occurred or is occurring; and shall be determined by a
production loss which exceeds 30 per cent of the average of production in the preceding three-year
period or a three-year average based on the preceding five-year period, excluding the highest and the
lowest entry.

(b) Payments made following a disaster shall be applied only in respect of losses of income, livestock
(including payments in connection with the veterinary treatment of animals), land or other production
factors due to the natural disaster in question.

(c) Payments shall compensate for not more than the total cost of replacing such losses and shall not
require or specify the type or quantity of future production.

(d) Payments made during a disaster shall not exceed the level required to prevent or alleviate further loss
as defined in criterion (b) above.

(e) Where a producer receives in the same year payments under this paragraph and under paragraph 7
(income insurance and income safety-net programmes), the total of such payments shall be less than
100 per cent of the producer's total loss.

9. Structural adjustment assistance provided through producer retirement programmes
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(a) Eligibility for such payments shall be determined by reference to clearly defined criteria in
programmes designed to facilitate the retirement of persons engaged in marketable agricultural
production, or their movement to non-agricultural activities.

(b) Payments shall be conditional upon the total and permanent retirement of the recipients from
marketable agricultural production.

10. Structural adjustment assistance provided through resource retirement programmes

(a) Eligibility for such payments shall be determined by reference to clearly defined criteria in
programmes designed to remove land or other resources, including livestock, from marketable
agricultural production.

(b) Payments shall be conditional upon the retirement of land from marketable agricultural production for
a minimum of three years, and in the case of livestock on its slaughter or definitive permanent
disposal.

(c) Payments shall not require or specify any alternative use for such land or other resources which
involves the production of marketable agricultural products.

(d) Payments shall not be related to either the type or quantity of production or to the prices domestic or
international, applying to production undertaken using the land or other resources remaining in
production.

11. Structural adjustment assistance provided through investment aids

(a) Eligibility for such payments shall be determined by reference to clearly-defined criteria in government
programmes designed to assist the financial or physical restructuring of a producer's operations in
response to objectively demonstrated structural disadvantages. Eligibility for such programmes may also
be based on a clearly-defined government programme for the re-privatization of agricultural land.

(b) The amount of such payments in any given year shall not be related to, or based on, the type or
volume of production (including livestock units) undertaken by the producer in any year after the base
period other than as provided for under criterion (e) below.

(c) The amount of such payments in any given year shall not be related to, or based on, the prices,
domestic or international, applying to any production undertaken in any year after the base period.

(d) The payments shall be given only for the period of time necessary for the realization of the investment
in respect of which they are provided.

(e) The payments shall not mandate or in any way designate the agricultural products to be produced by
the recipients except to require them not to produce a particular product.

(f) The payments shall be limited to the amount required to compensate for the structural disadvantage.

12. Payments under environmental programmes

(a) Eligibility for such payments shall be determined as part of a clearly-defined government
environmental or conservation programme and be dependent on the fulfilment of specific conditions
under the government programme, including conditions related to production methods or inputs.

(b) The amount of payment shall be limited to the extra costs or loss of income involved in complying
with the government programme.

13. Payments under regional assistance programmes
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(a) Eligibility for such payments shall be limited to producers in disadvantaged regions. Each such region
must be a clearly designated contiguous geographical area with a definable economic and administrative
identity, considered as disadvantaged on the basis of neutral and objective criteria clearly spelt out in
law or regulation and indicating that the region's difficulties arise out of more than temporary
circumstances.

(b) The amount of such payments in any given year shall not be related to, or based on, the type or
volume of production (including livestock units) undertaken by the producer in any year after the base
period other than to reduce that production.

(c) The amount of such payments in any given year shall not be related to, or based on, the prices,
domestic or international, applying to any production undertaken in any year after the base period.

(d) Payments shall be available only to producers in eligible regions, but generally available to all
producers within such regions.

(e) Where related to production factors, payments shall be made at a degressive rate above a threshold
level of the factor concerned.

(f) The payments shall be limited to the extra costs or loss of income involved in undertaking agricultural
production in the prescribed area.

ANNEX 3

DOMESTIC SUPPORT: CALCULATION OF AGGREGATE MEASUREMENT OF SUPPORT

1. Subject to the provisions of Article 6, an Aggregate Measurement of Support (AMS) shall be
calculated on a product-specific basis for each basic agricultural product receiving market price support,
non-exempt direct payments, or any other subsidy not exempted from the reduction commitment ('other
non-exempt policies'). Support which is non-product specific shall be totalled into one
non-product-specific AMS in total monetary terms.

2. Subsidies under paragraph 1 shall include both budgetary outlays and revenue foregone by
governments or their agents.

3. Support at both the national and sub-national level shall be included.

4. Specific agricultural levies or fees paid by producers shall be deducted from the AMS.

5. The AMS calculated as outlined below for the base period shall constitute the base level for the
implementation of the reduction commitment on domestic support.

6. For each basic agricultural product, a specific AMS shall be established, expressed in total monetary
value terms.

7. The AMS shall be calculated as close as practicable to the point of first sale of the basic agricultural
product concerned. Measures directed at agricultural processors shall be included to the extent that such
measures benefit the producers of the basic agricultural products.

8. Market price support: market price support shall be calculated using the gap between a fixed external
reference price and the applied administered price multiplied by the quantity of production eligible to
receive the applied administered price. Budgetary payments made to maintain this gap, such as buying-in
or storage costs, shall not be included in the AMS.

9. The fixed external reference price shall be based on the years 1986 to 1988 and shall generally
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be the average f.o.b. unit value for the basic agricultural product concerned in a net exporting country
and the average c.i.f. unit value for the basic agricultural product concerned in a net importing country in
the base period. The fixed reference price may be adjusted for quality differences as necessary.

10. Non-exempt direct payments: non-exempt direct payments which are dependent on a price gap shall
be calculated either using the gap between the fixed reference price and the applied administered price
multiplied by the quantity of production eligible to receive the administered price, or using budgetary
outlays.

11. The fixed reference price shall be based on the years 1986 to 1988 and shall generally be the actual
price used for determining payment rates.

12. Non-exempt direct payments which are based on factors other than price shall be measured using
budgetary outlays.

13. Other non-exempt measures, including input subsidies and other measures such as marketing-cost
reduction measures: the value of such measures shall be measured using government budgetary outlays or,
where the use of budgetary outlays does not reflect the full extent of the subsidy concerned, the basis for
calculating the subsidy shall be the gap between the price of the subsidized good or service and a
representative market price for a similar good or service multiplied by the quantity of the good or service.

ANNEX 4

DOMESTIC SUPPORT: CALCULATION OF EQUIVALENT MEASUREMENT OF SUPPORT

1. Subject to the provisions of Article 6, equivalent measurements of support shall be calculated in
respect of all basic agricultural products where market price support as defined in Annex 3 exists but for
which calculation of this component of the AMS is not practicable. For such products the base level for
implementation of the domestic support reduction commitments shall consist of a market price support
component expressed in terms of equivalent measurements of support under paragraph 2 below, as well as
any non-exempt direct payments and other non-exempt support, which shall be evaluated as provided for
under paragraph 3 below. Support at both national and sub-national level shall be included.

2. The equivalent measurements of support provided for in paragraph 1 shall be calculated on a
product-specific subsidy basis for all basic agricultural products as close as practicable to the point of
first sale receiving market price support and for which the calculation of the market price support
component of the AMS is not practicable. For those basic agricultural products, equivalent measurements
of market price support shall be made using the applied administered price and the quantity of production
eligible to receive that price or, where this is not practicable, on budgetary outlays used to maintain the
producer price.

3. Where basic agricultural products falling under paragraph 1 are the subject of non-exempt direct
payments or any other product-specific not exempted from the reduction commitment, the basis for
equivalent measurements of support concerning these measures shall be calculations as for the
corresponding AMS components (specified in paragraphs 10 through 13 of Annex 3).

4. Equivalent measurements of support shall be calculated on the amount of subsidy as close as
practicable to the point of first sale of the basic agricultural product concerned. Measures directed at
agricultural processors shall be included to the extent that such measures benefit the
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producers of the basic agricultural products. Specific agricultural levies or fees paid by producers shall
reduce the equivalent measurements of support by a corresponding amount.

ANNEX 5

SPECIAL TREATMENT WITH RESPECT TO PARAGRAPH 2 OF ARTICLE 4

Section A

1. The provisions of paragraph 2 of Article 4 shall not apply with effect from the entry into force of the
WTO Agreement to any primary agricultural product and its worked and/or prepared products ('designated
products') in respect of which the following conditions are complied with (hereinafter referred to as
'special treatment'):

(a) imports of the designated products comprised less than 3 per cent of corresponding domestic
consumption in the base period 1986-1988 ('the base period');

(b) no export subsidies have been provided since the beginning of the base period for the designated
products;

(c) effective production-restricting measures are applied to the primary agricultural product;

(d) such products are designated with the symbol 'ST-Annex 5' in Section I-B of Part I of a Member's
Schedule annexed to the Marrakesh Protocol, as being subject to special treatment reflecting factors of
non-trade concerns, such as food security and environmental protection; and

(e) minimum access opportunities in respect of the designated products correspond, as specified in Section
I-B of Part I of the Schedule of the Member concerned, to 4 per cent of base period domestic
consumption of the designated products from the beginning of the first year of the implementation
period and, thereafter, are increased by 0.8 per cent of corresponding domestic consumption in the base
period per year for the remainder of the implementation period.

2. At the beginning of any year of the implementation period a Member may cease to apply special
treatment in respect of the designated products by complying with the provisions of paragraph 6. In such
a case, the Member concerned shall maintain the minimum access opportunities already in effect at such
time and increase the minimum access opportunities by 0,4 per cent of corresponding domestic
consumption in the base period per year for the remainder of the implementation period. Thereafter, the
level of minimum access opportunities resulting from this formula in the final year of the implementation
period shall be maintained in the Schedule of the Member concerned.

3. Any negotiation on the question of whether there can be a continuation of the special treatment as set
out in paragraph 1 after the end of the implementation period shall be completed within the time-frame of
the implementation period itself as a part of the negotiations set out in Article 20 of this Agreement,
taking into account the factors of non-trade concerns.

4. If it is agreed as a result of the negotiation referred to in paragraph 3 that a Member may continue to
apply the special treatment, such Member shall confer additional and acceptable concessions as determined
in that negotiation.

5. Where the special treatment is not to be continued at the end of the implementation period, the
Member concerned shall implement the provisions of paragraph 6. In such a case, after the end of the
implementation period the minimum access opportunities for the designated products shall be maintained
at the level of 8 per cent of corresponding domestic consumption in the base period
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in the Schedule of the Member concerned.

6. Border measures other than ordinary customs duties maintained in respect of the designated products
shall become subject to the provisions of paragraph 2 of Article 4 with effect from the beginning of the
year in which the special treatment ceases to apply. Such products shall be subject to ordinary customs
duties, which shall be bound in the Schedule of the Member concerned and applied, from the beginning
of the year in which special treatment ceases and thereafter, at such rates as would have been applicable
had a reduction of at least 15 per cent been implemented over the implementation period in equal annual
instalments. These duties shall be established on the basis of tariff equivalents to be calculated in
accordance with the guidelines prescribed in the attachment hereto.

Section B

7. The provisions of paragraph 2 of Article 4 shall also not apply with effect from the entry into force of
the WTO Agreement to a primary agricultural product that is the predominant staple in the traditional diet
of a developing country Member and in respect of which the following conditions, in addition to those
specified in paragraph 1(a) through 1(d), as they apply to the products concerned, are complied with:

(a) minimum access opportunities in respect of the products concerned, as specified in Section I-B of Part
I of the Schedule of the developing country Member concerned, correspond to 1 per cent of base period
domestic consumption of the products concerned from the beginning of the first year of the
implementation period and are increased in equal annual instalments to 2 per cent of corresponding
domestic consumption in the base period at the beginning of the fifth year of the implementation
period. From the beginning of the sixth year of the implementation period, minimum access
opportunities in respect of the products concerned correspond to 2 per cent of corresponding domestic
consumption in the base period and are increased in equal annual instalments to 4 per cent of
corresponding domestic consumption in the base period until the beginning of the 10th year.
Thereafter, the level of minimum access opportunities resulting from this formula in the 10th year shall
be maintained in the Schedule of the developing country Member concerned;

(b) appropriate market access opportunities have been provided for in other products under this Agreement.

8. Any negotiation on the question of whether there can be a continuation of the special treatment as set
out in paragraph 7 after the end of the tenth year following the beginning of the implementation period
shall be initiated and completed within the time-frame of the tenth year itself following the beginning of
the implementation period.

9. If it is agreed as a result of the negotiation referred to in paragraph 8 that a Member may continue to
apply the special treatment, such Member shall confer additional and acceptable concessions as determined
in that negotiation.

10. In the event that special treatment under paragraph 7 is not to be continued beyond the tenth year
following the beginning of the implementation period, the products concerned shall be subject to ordinary
customs duties, established on the basis of a tariff equivalent to be calculated in accordance with the
guidelines prescribed in the attachment hereto, which shall be bound in the Schedule of the Member
concerned. In other respects, the provisions of paragraph 6 shall apply as modified by the relevant special
and differential treatment accorded to developing country Members under this Agreement.

Attachment to Annex 5
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Guidelines for the Calculation of Tariff Equivalents for the Specific Purpose Specified in paragraphs 6 and
10 of this Annex

1. The calculation of the tariff equivalents, whether expressed as ad valorem or specific rates, shall be
made using the actual difference between internal and external prices in a transparent manner. Data used
shall be for the years 1986 to 1988. Tariff equivalents:

(a) shall primarily be established at the four-digit level of the HS;

(b) shall be established at the six-digit or a more detailed level of the HS wherever appropriate;

(c) shall generally be established for worked and/or prepared products by multiplying the specific tariff
equivalent(s) for the primary agricultural product(s) by the proportion(s) in value terms or in physical
terms as appropriate of the primary agricultural product(s) in the worked and/or prepared products, and
take account, where necessary, of any additional elements currently providing protection to industry.

2. External prices shall be, in general, actual average c.i.f. unit values for the importing country. Where
average c.i.f. unit values are not available or appropriate, external prices shall be either:

(a) appropriate average c.i.f. unit values of a near country; or

(b) estimated from average f.o.b. unit values of (an) appropriate major exporter(s) adjusted by adding an
estimate of insurance, freight and other relevant costs to the importing country.

3. The external prices shall generally be converted to domestic currencies using the annual average
market exchange rate for the same period as the price data.

4. The internal price shall generally be a representative wholesale price ruling in the domestic market or
an estimate of that price where adequate data is not available.

5. The initial tariff equivalents may be adjusted, where necessary, to take account of differences in quality
or variety using an appropriate coefficient.

6. Where a tariff equivalent resulting from these guidelines is negative or lower than the current bound
rate, the initial tariff equivalent may be established at the current bound rate or on the basis of national
offers for that product.

7. Where an adjustment is made to the level of a tariff equivalent which would have resulted from the
above guidelines, the Member concerned shall afford, on request, full opportunities for consultation with a
view to negotiating appropriate solutions.

AGREEMENT ON THE APPLICATION OF SANITARY AND PHYTOSANITARY MEASURES

MEMBERS,

Reaffirming that no Member should be prevented from adopting or enforcing measures necessary to
protect human, animal or plant life or health, subject to the requirement that these measures are not
applied in a manner which would constitute a means of arbitrary or unjustifiable discrimination between
Members where the same conditions prevail or a disguised restriction on international trade;

Desiring to improve the human health, animal health and phytosanitary situation in all Members;

Noting that sanitary and phytosanitary measures are often applied on the basis of bilateral agreements or
protocols;

Desiring the establishment of a multilateral framework of rules and disciplines to guide the development,
adoption and enforcement of sanitary and phytosanitary measures in order to minimize their negative
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effects on trade;

Recognizing the important contribution that international standards, guidelines and recommendations can
make in this regard;

Desiring to further the use of harmonized sanitary and phytosanitary measures between Members, on the
basis of international standards, guidelines and recommendations developed by the relevant international
organizations, including the Codex Alimentarius Commission, the International Office of Epizootics, and
the relevant international and regional organizations operating within the framework of the International
Plant Protection Convention, without requiring Members to change their appropriate level of protection of
human, animal or plant life or health;

Recognizing that developing country Members may encounter special difficulties in complying with the
sanitary or phytosanitary measures of importing Members, and as a consequence in access to markets, and
also in the formulation and application of sanitary or phytosanitary measures in their own territories, and
desiring to assist them in their endeavours in this regard;

Desiring therefore to elaborate rules for the application of the provisions of GATT 1994 which relate to
the use

of sanitary or phytosanitary measures, in particular the provisions of Article XX(b) (1);

HEREBY AGREE AS FOLLOWS:

Article 1

General Provisions

1. This Agreement applies to all sanitary and phytosanitary measures which may, directly or indirectly,
affect international trade. Such measures shall be developed and applied in accordance with the provisions
of this Agreement.

2. For the purposes of this Agreement, the definitions provided in Annex A shall apply.

3. The annexes are an integral part of this Agreement.

4. Nothing in this Agreement shall affect the rights of Members under the Agreement on Technical
Barriers to Trade with respect to measures not within the scope of this Agreement.

Article 2

Basic Rights and Obligations

1. Members have the right to take sanitary and phytosanitary measures necessary for the protection of
human, animal or plant life or health, provided that such measures are not inconsistent with the
provisions of this Agreement.

2. Members shall ensure that any sanitary or phytosanitary measure is applied only to the extent
necessary to protect human, animal or plant life or health, is based on scientific principles and is not
maintained without sufficient scientific evidence, except as provided for in paragraph 7 of Article 5.

3. Members shall ensure that their sanitary and phytosanitary measures do not arbitrarily or unjustifiably
discriminate between Members where identical or similar conditions prevail, including between their
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own territory and that of other Members. Sanitary and phytosanitary measures shall not be applied in a
manner which would constitute a disguised restriction on international trade.

4. Sanitary or phytosanitary measures which conform to the relevant provisions of this Agreement shall
be presumed to be in accordance with the obligations of the Members under the provisions of GATT
1994 which relate to the use of sanitary or phytosanitary measures, in particular the provisions of Article
XX(b).

Article 3

Harmonization

1. To harmonize sanitary and phytosanitary measures on as wide a basis as possible, Members shall base
their sanitary or phytosanitary measures on international standards, guidelines or recommendations, where
they exist, except as otherwise provided for in this Agreement, and in particular in paragraph 3.

2. Sanitary or phytosanitary measures which conform to international standards, guidelines or
recommendations shall be deemed to be necessary to protect human, animal or plant life or health, and
presumed to be consistent with the relevant provisions of this Agreement and of GATT 1994.

3. Members may introduce or maintain sanitary or phytosanitary measures which result in a higher level
of sanitary or phytosanitary protection than would be achieved by measures based on the relevant
international standards, guidelines or recommendations, if there is a scientific justification, or as a
consequence of the level of sanitary or phytosanitary protection a Member determines to be appropriate in
accordance with the relevant provisions of paragraphs 1 through 8 of Article 5 (1). Notwithstanding the
above, all measures which result in a level of sanitary or phytosanitary protection different from that
which would be achieved by measures based on international standards, guidelines or recommendations
shall not be inconsistent with any other provision of this Agreement.

4. Members shall play a full part, within the limits of their resources, in the relevant international
organizations and their subsidiary bodies, in particular the Codex Alimentarius Commission, the
International Office of Epizootics, and the international and regional organizations operating within the
framework of the International Plant Protection Convention, to promote within these organizations the
development and periodic review of standards, guidelines and recommendations with respect to all aspects
of sanitary and phytosanitary measures.

5. The Committee on Sanitary and Phytosanitary Measures provided for in paragraphs 1 and 4 of Article
12 (referred to in this Agreement as the 'Committee') shall develop a procedure to monitor the process of
international harmonization and coordinate efforts in this regard with the relevant international
organizations.

Article 4

Equivalence

1. Members shall accept the sanitary or phytosanitary measures of other Members as equivalent, even if
these measures differ from their own or from those used by other Members trading in the same product,
if the exporting Member objectively demonstrates to the importing Member that its measures achieve the
importing Member's appropriate level of sanitary or phytosanitary protection.
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For this purpose, reasonable access shall be given, upon request, to the importing Member for inspection,
testing and other relevant procedures.

2. Members shall, upon request, enter into consultations with the aim of achieving bilateral and
multilateral agreements on recognition of the equivalence of specified sanitary or phytosanitary measures.

Article 5

Assessment of Risk and Determination of the Appropriate Level of Sanitary or Phytosanitary Protection

1. Members shall ensure that their sanitary or phytosanitary measures are based on an assessment, as
appropriate to the circumstances, of the risks to human, animal or plant life or health, taking into account
risk assessment techniques developed by the relevant international organizations.

2. In the assessment of risks, Members shall take into account available scientific evidence; relevant
processes and production methods; relevant inspection, sampling and testing methods; prevalence of
specific diseases or pests; existence of pest- or disease-free areas; relevant ecological and environmental
conditions; and quarantine or other treatment.

3. In assessing the risk to animal or plant life or health and determining the measure to be applied for
achieving the appropriate level of sanitary or phytosanitary protection from such risk, Members shall take
into account as relevant economic factors: the potential damage in terms of loss of production or sales in
the event of the entry, establishment or spread of a pest or disease; the costs of control or eradication in
the territory of the importing Member; and the relative cost-effectiveness of alternative approaches to
limiting risks.

4. Members should, when determining the appropriate level of sanitary or phytosanitary protection, take
into account the objective of minimizing negative trade effects.

5. With the objective of achieving consistency in the application of the concept of appropriate level of
sanitary or phytosanitary protection against risks to human life or health, or to animal and plant life or
health, each Member shall avoid arbitrary or unjustifiable distinctions in the levels it considers to be
appropriate in different situations, if such distinctions result in discrimination or a disguised restriction on
international trade. Members shall cooperate in the Committee, in accordance with paragraphs 1, 2 and 3
of Article 12, to develop guidelines to further the practical implementation of this provision. In developing
the guidelines, the Committee shall take into account all relevant factors, including the exceptional
character of human health risks to which people voluntarily expose themselves.

6. Without prejudice to paragraph 2 of Article 3, when establishing or maintaining sanitary or
phytosanitary measures to achieve the appropriate level of sanitary or phytosanitary protection, Members
shall ensure that such measures are not more trade-restrictive than required to achieve their appropriate
level of sanitary or phytosanitary protection, taking into account technical and economic feasibility (1).

7. In cases where relevant scientific evidence is insufficient, a Member may provisionally adopt sanitary
or phytosanitary measures on the basis of available pertinent information, including that from the relevant
international organizations as well as from sanitary or phytosanitary measures applied by other Members.
In such circumstances, Members shall seek to obtain the additional information necessary for a more
objective assessment of risk and review the sanitary or phytosanitary
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measure accordingly within a reasonable period of time.

8. When a Member has reason to believe that a specific sanitary or phytosanitary measure introduced or
maintained by another Member is constraining, or has the potential to constrain, its exports and the
measure is not based on the relevant international standards, guidelines or recommendations, or such
standards, guidelines or recommendations do not exist, an explanation of the reasons for such sanitary or
phytosanitary measure may be requested and shall be provided by the Member maintaining the measure.

Article 6

Adaptation to Regional Conditions, Including Pest- or Disease-Free Areas and Areas of Low Pest or
Disease Prevalence

1. Members shall ensure that their sanitary or phytosanitary measures are adapted to the sanitary or
phytosanitary characteristics of the area - whether all of a country, part of a country, or all or parts of
several countries - from which the product orginated and to which the product is destined. In assessing
the sanitary or phytosanitary characteristics of a region, Members shall take into account inter alia the
level of prevalence of specific diseases or pests, the existence of eradication or control programmes, and
appropriate criteria or guidelines which may be developed by the relevant international organizations.

2. Members shall, in particular, recognize the concepts of pest- or disease-free areas and areas of low pest
or disease prevalence. Determination of such areas shall be based on factors such as geography,
ecosystems, epidemiological surveillance, and the effectiveness of sanitary or phytosanitary controls.

3. Exporting Members claiming that areas within their territories are pest- or disease-free areas or areas of
low pest or disease prevalence shall provide the necessary evidence thereof in order to objectively
demonstrate to the importing Member that such areas are, and are likely to remain, pest- or disease-free
areas or areas of low pest or disease prevalence, respectively. For this purpose, reasonable access shall be
given, upon request, to the importing Member for inspection, testing and other relevant procedures.

Article 7

Transparency

Members shall notify changes in their sanitary or phytosanitary measures and shall provide information on
their sanitary or phytosanitary measures in accordance with the provisions of Annex B.

Article 8

Control, Inspection and Approval Procedures

Members shall observe the provisions of Annex C in the operation of control, inspection and approval
procedures, including national systems for approving the use of additives or for establishing tolerances for
contaminants in foods, beverages or feedstuffs, and otherwise ensure that their procedures
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are not inconsistent with the provisions of this Agreement.

Article 9

Technical Assistance

1. Members agree to facilitate the provision of technical assistance to other Members, especially
developing country Members, either bilaterally or through the appropriate international organizations. Such
assistance may be, inter alia, in the areas of processing technologies, research and infrastructure, including
in the establishment of national regulatory bodies, and may take the form of advice, credits, donations
and grants, including for the purpose of seeking technical expertise, training and equipment to allow such
countries to adjust to, and comply with, sanitary or phytosanitary measures necessary to achieve the
appropriate level of sanitary or phytosanitary protection in their export markets.

2. Where substantial investments are required in order for an exporting developing country Member to
fulfil the sanitary or phytosanitary requirements of an importing Member, the latter shall consider
providing such technical assistance as will permit the developing country Member to maintain and expand
its market access opportunities for the product involved.

Article 10

Special and Differential Treatment

1. In the preparation and application of sanitary or phytosanitary measures, Members shall take account of
the special needs of developing country Members, and in particular of the least-developed country
Members.

2. Where the appropriate level of sanitary or phytosanitary protection allows scope for the phased
introduction of new sanitary or phytosanitary measures, longer time-frames for compliance should be
accorded on products of interest to developing country Members so as to maintain opportunities for their
exports.

3. With a view to ensuring that developing country Members are able to comply with the provisions of
this Agreement, the Committee is enabled to grant to such countries, upon request, specified, time-limited
exceptions in whole or in part from obligations under this Agreement, taking into account their financial,
trade and development needs.

4. Members should encourage and facilitate the active participation of developing country Members in the
relevant international organizations.

Article 11

Consultations and Dispute Settlement

1. The provisions of Articles XXII and XXIII of GATT 1994 as elaborated and applied by the Dispute
Settlement Understanding shall apply to consultations and the settlement of disputes under this
Agreement, except as otherwise specifically provided herein.
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2. In a dispute under this Agreement involving scientific or technical issues, a panel should seek advice
from experts chosen by the panel in consultation with the parties to the dispute. To this end, the panel
may, when it deems it appropriate, establish an advisory technical experts group, or consult the relevant
international organizations, at the request of either party to the dispute or on its own initiative.

3. Nothing in this Agreement shall impair the rights of Members under other international agreements,
including the right to resort to the good offices or dispute settlement mechanisms of other international
organizations or established under any international agreement.

Article 12

Administration

1. A Committee on Sanitary and Phytosanitary Measures is hereby established to provide a regular forum
for consultations. It shall carry out the functions necessary to implement the provisions of this Agreement
and the furtherance of its objectives, in particular with respect to harmonization. The Committee shall
reach its decisions by consensus.

2. The Committee shall encourage and facilitate ad hoc consultations or negotiations among Members on
specific sanitary or phytosanitary issues. The Committee shall encourage the use of international
standards, guidelines or recommendations by all Members and, in this regard, shall sponsor technical
consultation and study with the objective of increasing coordination and integration between international
and national systems and approaches for approving the use of food additives or for establishing tolerances
for contaminants in foods, beverages or feedstuffs.

3. The Committee shall maintain close contact with the relevant international organizations in the field of
sanitary or phytosanitary protection, especially with the Codex Alimentarius Commission, the International
Office of Epizootics, and the Secretariat of the International Plant Protection Convention, with the
objective of securing the best available scientific and technical advice for the administration of this
Agreement and in order to ensure that unnecessary duplication of effort is avoided.

4. The Committee shall develop a procedure to monitor the process of international harmonization and the
use of international standards, guidelines or recommendations. For this purpose, the Committee should, in
conjunction with the relevant international organizations, establish a list of international standards,
guidelines or recommendations relating to sanitary or phytosanitary measures which the Committee
determines to have a major trade impact. The list should include an indication by Members of those
international standards, guidelines or recommendations which they apply as conditions for import or on
the basis of which imported products conforming to these standards can enjoy access to their markets. For
those cases in which a Member does not apply an international standard, guideline or recommendation as
a condition for import, the Member should provide an indication of the reason therefor, and, in particular,
whether it considers that the standard is not stringent enough to provide the appropriate level of sanitary
or phytosanitary protection. If a Member revises its position, following its indication of the use of a
standard, guideline or recommendation as a condition for import, it should provide an explanation for its
change and so inform the Secretariat as well as the relevant international organizations, unless such
notification and explanation is given according to the procedures of Annex B.

5. In order to avoid unnecessary duplication, the Committee may decide, as appropriate, to use the
information generated by the procedures, particularly for notification, which are in operation
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in the relevant international organizations.

6. The Committee may, on the basis of an initiative from one of the Members, through appropriate
channels invite the relevant international organizations or their subsidiary bodies to examine specific
matters with respect to a particular standard, guideline or recommendation, including the basis of
explanations for non-use given according to paragraph 4.

7. The Committee shall review the operation and implementation of this Agreement three years after the
date of entry into force of the WTO Agreement, and thereafter as the need arises. Where appropriate, the
Committee may submit to the Council for Trade in Goods proposals to amend the text of this Agreement
having regard inter alia to the experience gained in its implementation.

Article 13

Implementation

Members are fully responsible under this Agreement for the observance of all obligations set forth herein.
Members shall formulate and implement positive measures and mechanisms in support of the observance
of the provisions of this Agreement by other than central government bodies. Members shall take such
reasonable measures as may be available to them to ensure that non-governmental entities within their
territories, as well as regional bodies in which relevant entities within their territories are members,
comply with the relevant provisions of this Agreement. In addition, Members shall not take measures
which have the effect of, directly or indirectly, requiring or encouraging such regional or
non-governmental entities, or local governmental bodies, to act in a manner inconsistent with the
provisions of this Agreement. Members shall ensure that they rely on the services of non-governmental
entities for implementing sanitary or phytosanitary measures only if these entities comply with the
provisions of this Agreement.

Article 14

Final Provisions

The least-developed country Members may delay application of the provisions of this Agreement for a
period of five years following the date of entry into force of the WTO Agreement with respect to their
sanitary or phytosanitary measures affecting importation or imported products. Other developing country
Members may delay application of the provisions of this Agreement, other than paragraph 8 of Article 5
and Article 7, for two years following the date of entry into force of the WTO Agreement with respect to
their existing sanitary or phytosanitary measures affecting importation or imported products, where such
application is prevented by a lack of technical expertise, technical infrastructure or resources.

ANNEX A

DEFINITIONS (1)

1. Sanitary or phytosanitary measure - Any measure applied:

(a) to protect animal or plant life or health within the territory of the Member from risks arising
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from the entry, establishment or spread of pests, diseases, disease-carrying organisms or disease-causing
organisms;

(b) to protect human or animal life or health within the territory of the Member from risks arising from
additives, contaminants, toxins or disease-causing organisms in foods, beverages or feedstuffs;

(c) to protect human life or health within the territory of the Member from risks arising from diseases
carried by animals, plants or products thereof, or from the entry, establishment or spread of pests; or

(d) to prevent or limit other damage within the territory of the Member from the entry, establishment or
spread of pests.

Sanitary or phytosanitary measures include all relevant laws, decrees, regulations, requirements and
procedures including inter alia end product criteria; processes and production methods; testing, inspection,
certification and approval procedures; quarantine treatments including relevant requirements associated
with the transport of animals or plants, or with the materials necessary for their survival during transport;
provisions on relevant statistical methods, sampling procedures and methods of risk assessment; and
packaging and labelling requirements directly related to food safety.

2. Harmonization - The establishment, recognition and application of common sanitary and phytosanitary
measures by different Members.

3. International standards, guidelines and recommendations

(a) for food safety, the standards, guidelines and recommendations established by the Codex Alimentarius
Commission relating to food additives, veterinary drug and pesticide residues, contaminants, methods of
analysis and sampling, and codes and guidelines of hygienic practice;

(b) for animal health and zoonoses, the standards, guidelines and recommendations developed under the
auspices of the International Office of Epizootics;

(c) for plant health, the international standards, guidelines and recommendations developed under the
auspices of the Secretariat of the International Plant Protection Convention in cooperation with regional
organizations operating within the framework of the International Plant Protection Convention; and

(d) for matters not covered by the above organizations, appropriate standards, guidelines and
recommendations promulgated by other relevant international organizations open for membership to all
Members, as identified by the Committee.

4. Risk assessment - The evaluation of the likelihood of entry, establishment or spread of a pest or
disease within the territory of an importing Member according to the sanitary or phytosanitary measures
which might be applied, and of the associated potential biological and economic consequences; or the
evaluation of the potential for adverse effects on human or animal health arising from the presence of
additives, contaminants, toxins or disease-causing organisms in food, beverages or feedstuffs.

5. Appropriate level of sanitary or phytosanitary protection - The level of protection deemed appropriate
by the Member establishing a sanitary or phytosanitary measure to protect human, animal or plant life or
health within its territory.

NOTE: Many Members otherwise refer to this concept as the 'acceptable level of risk'.

6. Pest- or disease-free area - An area, whether all of a country, part of a country, or all or parts of
several countries, as identified by the competent authorities, in which a specific pest or disease does not
occur.
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NOTE: A pest- or disease-free area may surround, be surrounded by, or be adjacent to an area - whether
within part of a country or in a geographic region which includes parts of or all of several countries - in
which a specific pest or disease is known to occur but is subject to regional control measures such as the
establishment of protection, surveillance and buffer zones which will confine or eradicate the pest or
disease in question.

7. Area of low pest or disease prevalence - An area, whether all of a country, part of a country, or all or
parts of several countries, as identified by the competent authorities, in which a specific pest or disease
occurs at low levels and which is subject to effective surveillance, control or eradication measures.

ANNEX B

TRANSPARENCY OF SANITARY AND PHYTOSANITARY REGULATIONS

Publication of regulations

1. Members shall ensure that all sanitary and phytosanitary regulations (1) which have been adopted are
published promptly in such a manner as to enable interested Members to become acquainted with them.

2. Except in urgent circumstances, Members shall allow a reasonable interval between the publication of a
sanitary or phytosanitary regulation and its entry into force in order to allow time for producers in
exporting Members, and particularly in developing country Members, to adapt their products and methods
of production to the requirements of the importing Member.

Enquiry points

3. Each Member shall ensure that one enquiry point exists which is responsible for the provision of
answers to all reasonable questions from interested Members as well as for the provision of relevant
documents regarding:

(a) any sanitary or phytosanitary regulations adopted or proposed within its territory;

(b) any control and inspection procedures, production and quarantine treatment, pesticide tolerance and
food additive approval procedures, which are operated within its territory;

(c) risk assessment procedures, factors taken into consideration, as well as the determination of the
appropriate level of sanitary or phytosanitary protection;

(d) the membership and participation of the Member, or of relevant bodies within its territory, in
international and regional sanitary and phytosanitary organizations and systems, as well as in bilateral
and multilateral agreements and arrangements within the scope of this Agreement, and the texts of
such agreements and arrangements.

4. Members shall ensure that where copies of documents are requested by interested Members, they are
supplied at the same price (if any), apart from the cost of delivery, as to the nationals (1) of the Member
concerned.

Notification procedures

5. Whenever an international standard, guideline or recommendation does not exist or the content of a
proposed sanitary or phytosanitary regulation is not substantially the same as the content of an
international standard, guideline or recommendation, and if the regulation may have a significant effect on
trade of other Members, Members shall:
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(a) publish a notice at an early stage in such a manner as to enable interested Members to become
acquainted with the proposal to introduce a particular regulation;

(b) notify other Members, through the Secretariat, of the products to be covered by the regulation together
with a brief indication of the objective and rationale of the proposed regulation. Such notifications shall
take place at an early stage, when amendments can still be introduced and comments taken into
account;

(c) provide upon request to other Members copies of the proposed regulation and, whenever possible,
identify the parts which in substance deviate from international standards, guidelines or
recommendations;

(d) without discrimination, allow reasonable time for other Members to make comments in writing, discuss
these comments upon request, and take the comments and the results of the discussions into account.

6. However, where urgent problems of health protection arise or threaten to arise for a Member, that
Member may omit such of the steps enumerated in paragraph 5 of this Annex as it finds necessary,
provided that the Member:

(a) immediately notifies other Members, through the Secretariat, of the particular regulation and the
products covered, with a brief indication of the objective and the rationale of the regulation, including
the nature of the urgent problem(s);

(b) provides, upon request, copies of the regulation to other Members;

(c) allows other Members to make comments in writing, discusses these comments upon request, and takes
the comments and the results of the discussions into account.

7. Notifications to the Secretariat shall be in English, French or Spanish.

8. Developed country Members shall, if requested by other Members, provide copies of the documents or,
in case of voluminous documents, summaries of the documents covered by a specific notification in
English, French or Spanish.

9. The Secretariat shall promptly circulate copies of the notification to all Members and interested
international organizations and draw the attention of developing country Members to any notifications
relating to products of particular interest to them.

10. Members shall designate a single central government authority as responsible for the implementation,
on the national level, of the provisions concerning notification procedures according to paragraph 5, 6, 7
and 8 of this Annex.

General reservations

11. Nothing in this Agreement shall be construed as requiring:

(a) the provision of particulars or copies of drafts or the publication of texts other than in the language of
the Member except as stated in paragraph 8 of this Annex; or

(b) Members to disclose confidential information which would impede enforcement of sanitary or
phytosanitary legislation or which would prejudice the legitimate commercial interests of particular
enterprises.

ANNEX C

CONTROL, INSPECTION AND APPROVAL PROCEDURES (1)
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1. Members shall ensure, with respect to any procedure to check and ensure the fulfilment of sanitary or
phytosanitary measures, that:

(a) such procedures are undertaken and completed without undue delay and in no less favourable manner
for imported products than for like domestic products;

(b) the standard processing period of each procedure is published or that the anticipated processing period
is communicated to the applicant upon request; when receiving an application, the competent body
promptly examines the completeness of the documentation and informs the applicant in a precise and
complete manner of all deficiencies; the competent body transmits as soon as possible the results of
the procedure in a precise and complete manner to the applicant so that corrective action may be taken
if necessary; even when the application has deficiencies, the competent body proceeds as far as
practicable with the procedure if the applicant so requests; and that upon request, the applicant is
informed of the stage of the procedure, with any delay being explained;

(c) information requirements are limited to what is necessary for appropriate control, inspection and
approval procedures, including for approval of the use of additives or for the establishment of tolerances
for contaminants in food, beverages or feedstuffs;

(d) the confidentiality of information about imported products arising from or supplied in connection with
control, inspection and approval is respected in a way no less favourable than for domestic products
and in such a manner that legitimate commercial interests are protected;

(e) any requirements for control, inspection and approval of individual specimens of a product are limited
to what is reasonable and necessary;

(f) any fees imposed for the procedures on imported products are equitable in relation to any fees charged
on like domestic products or products originating in any other Member and should be no higher than
the actual cost of the service;

(g) the same criteria should be used in the siting of facilities used in the procedures and the selection of
samples of imported products as for domestic products so as to minimize the inconvenience to
applicants, importers, exporters or their agents;

(h) whenever specifications of a product are changed subsequent to its control and inspection in light of
the applicable regulations, the procedure for the modified product is limited to what is necessary to
determine whether adequate confidence exists that the product still meets the regulations concerned;
and

(i) a procedure exists to review complaints concerning the operation of such procedures and to take
corrective action when a complaint is justified.

Where an importing Member operates a system for the approval of the use of food additives or for the
establishment of tolerances for contaminants in food, beverages or feedstuffs which prohibits or restricts
access to its domestic markets for products based on the absence of an approval, the importing Member
shall consider the use of a relevant international standard as the basis for access until a final
determination is made.

2. Where a sanitary or phytosanitary measure specifies control at the level of production, the Member in
whose territory the production takes place shall provide the necessary assistance to facilitate such control
and the work of the controlling authorities.

3. Nothing in this Agreement shall prevent Members from carrying out reasonable inspection within their
own territories.

AGREEMENT ON TEXTILES AND CLOTHING
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MEMBERS,

Recalling that Ministers agreed at Punta del Este that 'negotiations in the area of textiles and clothing
shall aim to formulate modalities that would permit the eventual integration of this sector into GATT on
the basis of strengthened GATT rules and disciplines, thereby also contributing to the objective of further
liberalization of trade';

Recalling also that in the April 1989 Decision of the Trade Negotiations Committee it was agreed that
the process of integration should commence following the conclusion of the Uruguay Round of
Multilateral Trade Negotiations and should be progressive in character;

Recalling further that it was agreed that special treatment should be accorded to the least-developed
country Members;

HEREBY AGREE AS FOLLOWS:

Article 1

1. This Agreement sets out provisions to be applied by Members during a transition period for the
integration of the textiles and clothing sector into GATT 1994.

2. Members agree to use the provisions of paragraph 18 of Article 2 and paragraph 6(b) of Article 6 in
such a way as to permit meaningful increases in access possibilities for small suppliers and the
development of commercially significant trading opportunities for new entrants in the field of textiles and
clothing trade. (1)

3. Members shall have due regard to the situation of those Members which have not accepted the
Protocols extending the Arrangement Regarding International Trade in Textiles (referred to in this
Agreement as the 'MFA') since 1986 and, to the extent possible, shall afford them special treatment in
applying the provisions of this Agreement.

4. Members agree that the particular interests of the cotton-producing exporting Members should, in
consultation with them, be reflected in the implementation of the provisions of this Agreement.

5. In order to facilitate the integration of the textiles and clothing sector into GATT 1994, Members
should allow for continuous autonomous industrial adjustment and increased competition in their markets.

6. Unless otherwise provided in this Agreement, its provisions shall not affect the rights and obligations
of Members under the provisions of the WTO Agreement and the Multilateral Trade Agreements.

7. The textile and clothing products to which this Agreement applies are set out in the Annex.

Article 2

1. All quantitative restrictions within bilateral agreements maintained under Article 4 or notified under
Article 7 or 8 of the MFA in force on the day before the entry into force of the WTO Agreement shall,
within 60 days following such entry into force, be notified in detail, including the restraint levels, growth
rates and flexibility provisions, by the Members maintaining such restrictions to the Textiles Monitoring
Body provided for in Article 8 (referred to in this Agreement as the 'TMB'). Members agree that as of
the date of entry into force of the WTO Agreement,
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all such restrictions maintained between GATT 1947 contracting parties, and in place on the day before
such entry into force, shall be governed by the provisions of this Agreement.

2. The TMB shall circulate these notifications to all Members for their information. It is open to any
Member to bring to the attention of the TMB, within 60 days of the circulation of the notifications, any
observations it deems appropriate with regard to such notifications. Such observations shall be circulated
to the other Members for their information. The TMB may make recommendations, as appropriate, to the
Members concerned.

3. When the 12-month period of restrictions to be notified under paragraph 1 does not coincide with the
12-month period immediately preceding the date of entry into force of the WTO Agreement, the Members
concerned should mutually agree on arrangements to bring the period of restrictions into line with the
agreement year (2), and to establish national base levels of such restrictions in order to implement the
provisions of this Article. Concerned Members agree to enter into consultations promptly upon request
with a view to reaching such mutual agreement. Any such arrangements shall take into account inter alia
seasonal patterns of shipments in recent years. The results of these consultations shall be notified to the
TMB, which shall make such recommendations as it deems appropriate to the Members concerned.

4. The restrictions notified under paragraph 1 shall be deemed to constitute the totality of such restrictions
applied by the respective Members on the day before the entry into force of the WTO Agreement. No new
restrictions in terms of products or Members shall be introduced except under the provisions of this
Agreement or relevant GATT 1994 provisions. (1) Restrictions not notified within 60 days of the date of
entry into force of the WTO Agreement shall be terminated forthwith.

5. Any unilateral measure taken under Article 3 of the MFA prior to the date of entry into force of the
WTO Agreement may remain in effect for the duration specified therein, but not exceeding 12 months, if
it has been reviewed by the Textiles Surveillance Body (referred to in this Agreement as the 'TSB')
established under the MFA. Should the TSB not have had the opportunity to review any such unilateral
measure, it shall be reviewed by the TMB in accordance with the rules and procedures governing Article
3 measures under the MFA. Any measure applied under an MFA Article 4 agreement prior to the date of
entry into force of the WTO Agreement that is the subject of a dispute which the TSB has not had the
opportunity to review shall also be reviewed by the TMB in accordance with the MFA rules and
procedures applicable for such a review.

6. On the date of entry into force of the WTO Agreement, each Member shall integrate into GATT 1994
products which accounted for not less than 16 per cent of the total volume of the Member's 1990 imports
of the products in the Annex, in terms of HS lines or categories. The products to be integrated shall
encompass products from each of the following four groups: tops and yarns, fabrics, made-up textile
products, and clothing.

7. Full details of the actions to be taken pursuant to paragraph 6 shall be notified by the Members
concerned according to the following:

(a) Members maintaining restrictions falling under paragraph 1 undertake, notwithstanding the date of entry
into force of the WTO Agreement, to notify such details to the GATT Secretariat not later than the
date determined by the Ministerial Decision of 15 April 1994. The GATT Secretariat shall promptly
circulate these notifications to the other participants for information. These notifications will be made
available to the TMB, when established, for the purposes of paragraph 21;

(b) Members which have, pursuant to paragraph 1 of Article 6, retained the right to use the provisions of
Article 6, shall notify such details to the TMB not later than 60 days following the date of entry into
force of the WTO Agreement, or, in the case of those Members covered by paragraph
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3 of Article 1, not later than at the end of the twelfth month that the WTO Agreement is in effect.
The TMB shall circulate these notifications to the other Members for information and review them as
provided in paragraph 21.

8. The remaining products, i.e. the products not integrated into GATT 1994 under paragraph 6, shall be
integrated, in terms of HS lines or categories, in three stages, as follows:

(a) on the first day of the 37th month that the WTO Agreement is in effect, products which accounted for
not less than 17 per cent of the total volume of the Member's 1990 imports of the products in the
Annex. The products to be integrated by the Members shall encompass products from each of the
following four groups: tops and yarns, fabrics, made-up textile products, and clothing;

(b) on the first day of the 85th month that the WTO Agreement is in effect, products which accounted for
not less than 18 per cent of the total volume of the Member's 1990 imports of the products in the
Annex. The products to be integrated by the Members shall encompass products from each of the
following four groups: tops and yarns, fabrics, made-up textile products, and clothing;

(c) on the first day of the 121st month that the WTO Agreement is in effect, the textiles and clothing
sector shall stand integrated into GATT 1994, all restrictions under this Agreement having been
eliminated.

9. Members which have notified, pursuant to paragraph 1 of Article 6, their intention not to retain the
right to use the provisions of Article 6 shall, for the purposes of this Agreement, be deemed to have
integrated their textiles and clothing products into GATT 1994. Such Members shall, therefore, be
exempted from complying with the provisions of paragraphs 6 to 8 and 11.

10. Nothing in this Agreement shall prevent a Member which has submitted an integration programme
pursuant to paragraph 6 or 8 from integrating products into GATT 1994 earlier than provided for in such
a programme. However, any such integration of products shall take effect at the beginning of an
agreement year, and details shall be notified to the TMB at least three months prior thereto for circulation
to all Members.

11. The respective programmes of integration, in pursuance of paragraph 8, shall be notified in detail to
the TMB at at least 12 months before their coming into effect, and circulated by the TMB to all
Members.

12. The base levels of the restrictions on the remaining products, mentioned in paragraph 8, shall be the
restraint levels referred to in paragraph 1.

13. During Stage 1 of this Agreement (from the date of entry into force of the WTO Agreement to the
36th month that it is in effect, inclusive) the level of each restriction under MFA bilateral agreements in
force for the 12-month period prior to the date of entry into force of the WTO Agreement shall be
increased annually by not less than the growth rate established for the respective restrictions, increased by
16 per cent.

14. Except where the Council for Trade in Goods or the Dispute Settlement Body decides otherwise
under paragraph 12 of Article 8, the level of each remaining restriction shall be increased annually during
subsequent stages of this Agreement by not less than the following:

(a) for Stage 2 (from the 37th to the 84th month that the WTO Agreement is in effect, inclusive), the
growth rate for the respective restrictions during Stage 1, increased by 25 per cent;

(b) for Stage 3 (from the 85th to the 120th month that the WTO Agreement is in effect, inclusive), the
growth rate for the respective restrictions during Stage 2, increased by 27 per cent.

15. Nothing in this Agreement shall prevent a Member from eliminating any restriction maintained
pursuant to this Article, effective at the beginning of any agreement year during the transition
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period, provided the exporting Member concerned and the TMB are notified at least three months prior
to the elimination coming into effect. The period for prior notification may be shortened to 30 days with
the agreement of the restrained Member. The TMB shall circulate such notifications to all Members. In
considering the elimination of restrictions as envisaged in this paragraph, the Members concerned shall
take into account the treatment of similar exports from other Members.

16. Flexibility provisions, i.e. swing, carryover and carry forward, applicable to all restrictions maintained
pursuant to this Article, shall be the same as those provided for in MFA bilateral agreements for the
12-month period prior to the entry into force of the WTO Agreement. No quantitative limits shall be
placed or maintained on the combined use of swing, carryover and carry forward.

17. Administrative arrangements, as deemed necessary in relation to the implementation of any provision
of this Article, shall be a matter for agreement between the Members concerned. Any such arrangements
shall be notified to the TMB.

18. As regards those Members whose exports are subject to restrictions on the day before the entry into
force of the WTO Agreement and whose restrictions represent 1,2 per cent or less of the total volume of
the restrictions applied by an importing Member as of 31 December 1991 and notified under this Article,
meaningful improvement in access for their exports shall be provided, at the entry into force of the WTO
Agreement and for the duration of this Agreement, through advancement by one stage of the growth rates
set out in paragraphs 13 and 14, or through at least equivalent changes as may be mutually agreed with
respect to a different mix of base levels, growth and flexibility provisions. Such improvements shall be
notified to the TMB.

19. In any case, during the duration of this Agreement, in which a safeguard measure is initiated by a
Member under Article XIX of GATT 1994 in respect of a particular product during a period of one year
immediately following the integration of that product into GATT 1994 in accordance with the provisions
of this Article, the provisions of Article XIX, as interpreted by the Agreement on Safeguards, will apply,
save as set out in paragraph 20.

20. Where such a measure is applied using non-tariff means, the importing Member concerned shall apply
the measure in a manner as set forth in paragraph 2(d) of Article XIII of GATT 1994 at the request of
any exporting Member whose exports of such products were subject to restrictions under this Agreement
at any time in the one-year period immediately prior to the initiation of the safeguard measure. The
exporting Member concerned shall administer such a measure. The applicable level shall not reduce the
relevant exports below the level of a recent representative period, which shall normally be the average of
exports from the Member concerned in the last three representative years for which statistics are available.
Furthermore, when the safeguard measure is applied for more than one year, the applicable level shall be
progressively liberalized at regular intervals during the period of application. In such cases the exporting
Member concerned shall not exercise the right of suspending substantially equivalent concessions or other
obligations under paragraph 3(a) of Article XIX of GATT 1994.

21. The TMB shall keep under review the implementation of this Article. It shall, at the request of any
Member, review any particular matter with reference to the implementation of the provisions of this
Article. It shall make appropriate recommendations or findings within 30 days to the Member or
Members concerned, after inviting the participation of such Members.

Article 3

1. Within 60 days following the date of entry into force of the WTO Agreement, Members maintaining
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restrictions (1) on textile and clothing products (other than restrictions maintained under the MFA and
covered by the provisions of Article 2), whether consistent with GATT 1994 or not, shall (a) notify them
in detail to the TMB, or (b) provide to the TMB notifications with respect to them which have been
submitted to any other WTO body. The notifications should, wherever applicable, provide information with
respect to any GATT 1994 justification for the restrictions, including GATT 1994 provisions on which
they are based.

2. Members maintaining restrictions falling under paragraph 1, except those justified under a GATT 1994
provision, shall either:

(a) bring them into conformity with GATT 1994 within one year following the entry into force of the
WTO Agreement, and notify this action to the TMB for its information; or

(b) phase them out progressively according to a programme to be presented to the TMB by the Member
maintaining the restrictions not later than six months after the date of entry into force of the WTO
Agreement. This programme shall provide for all restrictions to be phased out within a period not
exceeding the duration of this Agreement. The TMB may make recommendations to the Member
concerned with respect to such a programme.

3. During the duration of this Agreement, Members shall provide to the TMB, for its information,
notifications submitted to any other WTO bodies with respect to any new restrictions or changes in
existing restrictions on textile and clothing products, taken under any GATT 1994 provision, within 60
days of their coming into effect.

4. It shall be open to any Member to make reverse notifications to the TMB, for its information, in
regard to the GATT 1994 justification, or in regard to any restrictions that may not have been notified
under the provisions of this Article. Actions with respect to such notifications may be pursued by any
Member under relevant GATT 1994 provisions or procedures in the appropriate WTO body.

5. The TMB shall circulate the notifications made pursuant to this Article to all Members for their
information.

Article 4

1. Restrictions referred to in Article 2, and those applied under Article 6, shall be administered by the
exporting Members. Importing Members shall not be obliged to accept shipments in excess of the
restrictions notified under Article 2, or of restrictions applied pursuant to Article 6.

2. Members agree that the introduction of changes, such as changes in practices, rules, procedures and
categorization of textile and clothing products, including those changes relating to the Harmonized
System, in the implementation or administration of those restrictions notified or applied under this
Agreement should not: upset the balance of rights and obligations between the Members concerned under
this Agreement; adversely affect the access available to a Member; impede the full utilization of such
access; or disrupt trade under this Agreement.

3. If a product which constitutes only part of a restriction is notified for integration pursuant to the
provisions of Article 2, Members agree that any change in the level of that restriction shall not upset the
balance of rights and obligations between the Members concerned under this Agreement.

4. When changes mentioned in paragraphs 2 and 3 are necessary, however, Members agree that the
Member initiating such changes shall inform and, wherever possible, initiate consultations with
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the affected Member or Members prior to the implementation of such changes, with a view to reaching a
mutually acceptable solution regarding appropriate and equitable adjustment. Members further agree that
where consultation prior to implementation is not feasible, the Member initiating such changes will, at the
request of the affected Member, consult, within 60 days if possible, with the Members concerned with a
view to reaching a mutually satisfactory solution regarding appropriate and equitable adjustments. If a
mutually satisfactory solution is not reached, any Member involved may refer the matter to the TMB for
recommendations as provided in Article 8. Should the TSB not have had the opportunity to review a
dispute concerning such changes introduced prior to the entry into force of the WTO Agreement, it shall
be reviewed by the TMB in accordance with the rules and procedures of the MFA applicable for such a
review.

Article 5

1. Members agree that circumvention by trans-shipment, re-routing, false declaration concerning country
or place of origin, and falsification of official documents, frustrates the implementation of this Agreement
to integrate the textiles and clothing sector into GATT 1994. Accordingly, Members should establish the
necessary legal provisions and/or administrative procedures to address and take action against such
circumvention. Members further agree that, consistent with their domestic laws and procedures, they will
cooperate fully to address problems arising from circumvention.

2. Should any Member believe that this Agreement is being circumvented by trans-shipment, re-routing,
false declaration concerning country or place of origin, or falsification of official documents, and that no,
or inadequate, measures are being applied to address and/or to take action against such circumvention,
that Member should consult with the Member or Members concerned with a view to seeking a mutually
satisfactory solution. Such consultations should be held promptly, and within 30 days when possible. If a
mutually satisfactory solution is not reached, the matter may be referred by any Member involved to the
TMB for recommendations.

3. Members agree to take necessary action, consistent with their domestic laws and procedures, to
prevent, to investigate and, where appropriate, to take legal and/or administrative action against
circumvention practices within their territory. Members agree to cooperate fully, consistent with their
domestic laws and procedures, in instances of circumvention or alleged circumvention of this Agreement,
to establish the relevant facts in the places of import, export and, where applicable, trans-shipment. It is
agreed that such cooperation, consistent with domestic laws and procedures, will include: investigation of
circumvention practices which increase restrained exports to the Member maintaining such restraints;
exchange of documents, correspondence, reports and other relevant information to the extent available;
and facilitation of plant visits and contacts, upon request and on a case-by-case basis. Members should
endeavour to clarify the circumstances of any such instances of circumvention or alleged circumvention,
including the respective roles of the exporters or importers involved.

4. Where, as a result of investigation, there is sufficient evidence that circumvention has occurred (e.g.
where evidence is available concerning the country or place of true origin, and the circumstances of such
circumvention), Members agree that appropriate action, to the extent necessary to address the problem,
should be taken. Such action may include the denial of entry of goods or, where goods have entered,
having due regard to the actual circumstances and the involvement of the country or place of true origin,
the adjustment of charges to restraint levels to reflect the true country or place of origin. Also, where
there is evidence of the involvement of the territories of the Members through which the goods have been
trans-shipped, such action may include the introduction of restraints with respect to such Members. Any
such actions, together with their timing and scope,
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may be taken after consultations held with a view to arriving at a mutually satisfactory solution between
the concerned Members and shall be notified to the TMB with full justification. The Members concerned
may agree on other remedies in consultation. Any such agreement shall also be notified to the TMB, and
the TMB may make such recommendations to the Members concerned as it deems appropriate. If a
mutally satisfactory solution is not reached, any Member concerned may refer the matter to the TMB for
prompt review and recommendations.

5. Members note that some cases of circumvention may involve shipments transiting through countries or
places with no changes or alterations made to the goods contained in such shipments in the places of
transit. They note that it may not be generally practicable for such places of transit to exercise control
over such shipments.

6. Members agree that false declaration concerning fibre content, quantities, description or classification of
merchandise also frustrates the objective of this Agreement. Where there is evidence that any such false
declaration has been made for purposes of circumvention, Members agree that appropriate measures,
consistent with domestic laws and procedures, should be taken against the exporters or importers
involved. Should any Member believe that this Agreement is being circumvented by such false declaration
and that no, or inadequate, administrative measures are being applied to address and/or to take action
against such circumvention, that Member should consult promptly with the Member involved with a view
to seeking a mutually satisfactory solution. If such a solution is not reached, the matter may be referred
by any Member involved to the TMB for recommendations. This provision is not intended to prevent
Members from making technical adjustments when inadvertent errors in declarations have been made.

Article 6

1. Members recognize that during the transition period it may be necessary to apply a specific transitional
safeguard mechanism (referred to in this Agreement as 'transitional safeguard'). The transitional safeguard
may be applied by any Member to products covered by the Annex, except those integrated into GATT
1994 under the provisions of Article 2. Members not maintaining restrictions falling under Article 2 shall
notify the TMB within 60 days following the date of entry into force of the WTO Agreement, as to
whether or not they wish to retain the right to use the provisions of this Article. Members which have
not accepted the Protocols extending the MFA since 1986 shall make such notification within six months
following the entry into force of the WTO Agreement. The transitional safeguard should be applied as
sparingly as possible, consistently with the provisions of this Article and the effective implementation of
the integration process under this Agreement.

2. Safeguard action may be taken under this Article when, on the basis of a determination by a Member
(1), it is demonstrated that a particular product is being imported into its territory in such increased
quantities as to cause serious damage, or actual threat thereof, to the domestic industry producing like
and/or directly competitive products. Serious damage or actual threat thereof must demonstrably be caused
by such increased quantities in total imports of that product and not by such other factors as
technological changes or changes in consumer preference.

3. In making a determination of serious damage, or actual threat thereof, as referred to in paragraph 2,
the Member shall examine the effect of those imports on the state of the particular industry, as reflected
in changes in such relevant economic variables as output, productivity, utilization of capacity, inventories,
market share, exports, wages, employment, domestic prices, profits and investment; none of which, either
alone or combined with other factors, can necessarily give decisive guidance.
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4. Any measure invoked pursuant to the provisions of this Article shall be applied on a
Member-by-Member basis. The Member or Members to whom serious damage, or actual threat thereof,
referred to in paragraphs 2 and 3, is attributed, shall be determined on the basis of a sharp and
substantial increase in imports, actual or imminent (2), from such a Member or Members individually, and
on the basis of the level of imports as compared with imports from other sources, market share, and
import and domestic prices at a comparable stage of commercial transaction; none of these factors, either
alone or combined with other factors, can necessarily give decisive guidance. Such safeguard measure
shall not be applied to the exports of any Member whose exports of the particular product are already
under restraint under this Agreement.

5. The period of validity of a determination of serious damage or actual threat thereof for the purpose of
invoking safeguard action shall not exceed 90 days from the date of initial notification as set forth in
paragraph 7.

6. In the application of the transitional safeguard, particular account shall be taken of the interests of
exporting Members as set out below:

(a) least-developed country Members shall be accorded treatment significantly more favourable than that
provided to the other groups of Members referred to in this paragraph, preferably in all its elements
but, at least, on overall terms;

(b) Members whose total volume of textile and clothing exports is small in comparison with the total
volume of exports of other Members and who account for only a small percentage of total imports of
that product into the importing Member shall be accorded differential and more favourable treatment in
the fixing of the economic terms provided in paragraphs 8, 13 and 14. For those suppliers, due
account will be taken, pursuant to paragraphs 2 and 3 of Article 1, of the future possibilities for the
development of their trade and the need to allow commercial quantities of imports from them;

(c) with respect to wool products from wool-producing developing country Members whose economy and
textiles and clothing trade are dependent on the wool sector, whose total textile and clothing exports
consist almost exlusively of wool products, and whose volume of textiles and clothing trade is
comparatively small in the markets of the importing Members, special consideration shall be given to
the export needs of such Members when considering quota levels, growth rates and flexibility;

(d) more favourable treatment shall be accorded to re-imports by a Member of textile and clothing
products which that Member has exported to another Member for processing and subsequent
re-importation, as defined by the laws and practices of the importing Member, and subject to
satisfactory control and certification procedures, when these products are imported from a Member for
which this type of trade represents a significant proportion of its total exports of textiles and clothing.

7. The Member proposing to take safeguard action shall seek consultations with the Member or Members
which would be affected by such action. The request for consultations shall be accompanied by specific
and relevant factual information, as up-to-date as possible, particularly in regard to: (a) the factors,
referred to in paragraph 3, on which the Member invoking the action has based its determination of the
existence of serious damage or actual threat thereof; and (b) the factors, referred to in paragraph 4, on the
basis of which it proposes to invoke the safeguard action with respect to the Member or Members
concerned. In respect of requests made under this paragraph, the information shall be related, as closely
as possible, to identifiable segments of production and to the reference period set out in paragraph 8. The
Member invoking the action shall also indicate the specific level at which imports of the product in
question from the Member or Members concerned are proposed to be restrained; such level shall not be
lower than the level referred to in paragraph
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8. The Member seeking consultations shall, at the same time, communicate to the Chairman of the TMB
the request for consultations, including all the relevant factual data outlined in paragraphs 3 and 4,
together with the proposed restraint level. The Chairman shall inform the members of the TMB of the
request for consultations, indicating the requesting Member, the product in question and the Member
having received the request. The Member or Members concerned shall respond to this request promptly
and the consultations shall be held without delay and normally be completed within 60 days of the date
on which the request was received.

8. If, in the consultations, there is mutual understanding that the situation calls for restraint on the exports
of the particular product from the Member or Members concerned, the level of such restraint shall be
fixed at a level not lower than the actual level of exports or imports from the Member concerned during
the 12-month period terminating two months preceding the month in which the request for consultation
was made.

9. Details of the agreed restraint measure shall be communicated to the TMB within 60 days from the
date of conclusion of the agreement. The TMB shall determine whether the agreement is justified in
accordance with the provisions of this Article. In order to make its determination, the TMB shall have
available to it the factual data provided to the Chairman of the TMB, referred to in paragraph 7, as well
as any other relevant information provided by the Members concerned. The TMB may make such
recommendations as it deems appropriate to the Members concerned.

10. If, however, after the expiry of the period of 60 days from the date on which the request for
consultations was received, there has been no agreement between the Members, the Member which
proposed to take safeguard action may apply the restraint by date of import or date of export, in
accordance with the provisions of this Article, within 30 days following the 60-day period for
consultations, and at the same time refer the matter to the TMB. It shall be open to either Member to
refer the matter to the TMB before the expiry of the period of 60 days. In either case, the TMB shall
promptly conduct an examination of the matter, including the determination of serious damage, or actual
threat thereof, and its causes, and make appropriate recommendations to the Members concerned within
30 days. In order to conduct such examination, the TMB shall have available to it the factual data
provided to the Chairman of the TMB, referred to in paragraph 7, as well as any other relevant
information provided by the Members concerned.

11. In highly unusual and critical circumstances, where delay would cause damage which would be
difficult to repair, action under paragraph 10 may be taken provisionally on the condition that the request
for consultations and notification to the TMB shall be effected within no more than five working days
after taking the action. In the case that consultations do not produce agreement, the TMB shall be notified
at the conclusion of consultations, but in any case no later than 60 days from the date of the
implementation of the action. The TMB shall promptly conduct an examination of the matter, and make
appropriate recommendations to the Members concerned within 30 days. In the case that consultations do
produce agreement, Members shall notify the TMB upon conclusion but, in any case, no later than 90
days from the date of the implementation of the action. The TMB may make such recommendations as it
deems appropriate to the Members concerned.

12. A Member may maintain measures invoked pursuant to the provisions of this Article: (a) for up to
three years without extension, or (b) until the product is integrated into GATT 1994, whichever comes
first.

13. Should the restraint measure remain in force for a period exceeding one year, the level for subsequent
years shall be the level specified for the first year increased by a growth rate of not less than 6 per cent
per annum, unless otherwise justified to the TMB. The restraint level for the product concerned may be
exceeded in either year of any two subsequent years by carry forward and/or carryover of 10 per cent of
which carry forward shall not represent more than 5 per cent.
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No quantitative limits shall be placed on the combined use of carryover, carry forward and the provision
of paragraph 14.

14. When more than one product from another Member is placed under restraint under this Article by a
Member, the level of restraint agreed, pursuant to the provisions of this Article, for each of these
products may be exceeded by 7 per cent, provided that the total exports subject to restraint do not exceed
the total of the levels for all products so restrained under this Article, on the basis of agreed common
units. Where the periods of application of restraints of these products do not coincide with each other,
this provision shall be applied to any overlapping period on a pro rata basis.

15. If a safeguard action is applied under this Article to a product for which a restraint was previously in
place under the MFA during the 12-month period prior to the entry into force of the WTO Agreement, or
pursuant to the provisions of Article 2 or 6, the level of the new restraint shall be the level provided for
in paragraph 8 unless the new restraint comes into force within one year of:

(a) the date of notification referred to in paragraph 15 of Article 2 for the elimination of the previous
restraint; or

(b) the date of removal of the previous restraint put in place pursuant to the provisions of this Article or
of the MFA

in which case the level shall not be less than the higher of (i) the level of restraint for the last 12-month
period during which the product was under restraint, or (ii) the level of restraint provided for in
paragraph 8.

16. When a Member which is not maintaining a restraint under Article 2 decides to apply a restraint
pursuant to the provisions of this Article, it shall establish appropriate arrangements which: (a) take full
account of such factors as established tariff classification and quantitative units based on normal
commercial practices in export and import transactions, both as regards fibre composition and in terms of
competing for the same segment of its domestic market, and (b) avoid over-categorization. The request
for consultations referred to in paragraphs 7 or 11 shall include full information on such arrangements.

Article 7

1. As part of the integration process and with reference to the specific commitments undertaken by the
Members as a result of the Uruguay Round, all Members shall take such actions as may be necessary to
abide by GATT 1994 rules and disciplines so as to:

(a) achieve improved access to markets for textile and clothing products through such measures as tariff
reductions and bindings, reduction or elimination of non-tariff barriers, and facilitation of customs,
administrative and licensing formalities;

(b) ensure the application of policies relating to fair and equitable trading conditions as regards textiles
and clothing in such areas as dumping and anti-dumping rules and procedures, subsidies and
countervailing measures, and protection of intellectual property rights; and

(c) avoid discrimination against imports in the textiles and clothing sector when taking measures for
general trade policy reasons.

Such actions shall be without prejudice to the rights and obligations of Members under GATT 1994.
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2. Members shall notify to the TMB the actions referred to in paragraph 1 which have a bearing on the
implementation of this Agreement. To the extent that these have been notified to other WTO bodies, a
summary, with reference to the original notification, shall be sufficient to fulfil the requirements under
this paragraph. It shall be open to any Member to make reverse notifications to the TMB.

3. Where any Member considers that another Member has not taken the actions referred to in paragraph
1, and that the balance of rights and obligations under this Agreement has been upset, that Member may
bring the matter before the relevant WTO bodies and inform the TMB. Any subsequent findings or
conclusions by the WTO bodies concerned shall form a part of the TMB's comprehensive report.

Article 8

1. In order to supervise the implementation of this Agreement, to examine all measures taken under this
Agreement and their conformity therewith, and to take the actions specifically required of it by this
Agreement, the Textiles Monitoring Body ('TMB') is hereby established. The TMB shall consist of a
Chairman and 10 members. Its membership shall be balanced and broadly representative of the Members
and shall provide for rotation of its members at appropriate intervals. The members shall be appointed by
Members designated by the Council for Trade in Goods to serve on the TMB, discharging their function
on an ad personam basis.

2. The TMB shall develop its own working procedures. It is understood, however, that consensus within
the TMB does not require the assent or concurrence of members appointed by Members involved in an
unresolved issue under review by the TMB.

3. The TMB shall be considered as a standing body and shall meet as necessary to carry out the
functions required of it under this Agreement. It shall rely on notifications and information supplied by
the Members under the relevant Articles of this Agreement, supplemented by any additional information
or necessary details they may submit or it may decide to seek from them. It may also rely on
notifications to and reports from other WTO bodies and from such other sources as it may deem
appropriate.

4. Members shall afford to each other adequate opportunity for consultations with respect to any matters
affecting the operation of this Agreement.

5. In the absence of any mutually agreed solution in the bilateral consultations provided for in this
Agreement, the TMB shall, at the request of either Member, and following a thorough and prompt
consideration of the matter, make recommendations to the Members concerned.

6. At the request of any Member, the TMB shall review promptly any particular matter which that
Member considers to be detrimental to its interests under this Agreement and where consultations between
it and the Member or Members concerned have failed to produce a mutually satisfactory solution. On
such matters, the TMB may make such observations as it deems appropriate to the Members concerned
and for the purposes of the review provided for in paragraph 11.

7. Before formulating its recommendations or observations, the TMB shall invite participation of such
Members as may be directly affected by the matter in question.

8. Whenever the TMB is called upon to make recommendations or findings, it shall do so, preferably
within a period of 30 days, unless a different time period is specified in this Agreement. All such
recommendations or findings shall be communicated to the Members directly concerned. All such
recommendations or findings shall also be communicated to the Council for Trade in Goods
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for its information.

9. The Members shall endeavour to accept in full the recommendations of the TMB, which shall exercise
proper surveillance of the implementation of such recommendations.

10. If a Member considers itself unable to conform with the recommendations of the TMB, it shall
provide the TMB with the reasons therefore not later than one month after receipt of such
recommendations. Following thorough consideration of the reasons given, the TMB shall issue any further
recommendations it considers appropriate forthwith. If, after such further recommendations, the matter
remains unresolved, either Member may bring the matter before the Dispute Settlement Body and invoke
paragraph 2 of Article XXIII of GATT 1994 and the relevant provisions of the Dispute Settlement
Understanding.

11. In order to oversee the implementation of this Agreement, the Council for Trade in Goods shall
conduct a major review before the end of each stage of the integration process. To assist in this review,
the TMB shall, at least five months before the end of each stage, transmit to the Council for Trade in
Goods a comprehensive report on the implementation of this Agreement during the stage under review, in
particular in matters with regard to the integration process, the application of the transitional safeguard
mechanism, and relating to the application of GATT 1994 rules and disciplines as defined in Articles 2,
3, 6 and 7 respectively. The TMB's comprehensive report may include any recommendation as deemed
appropriate by the TMB to the Council for Trade in Goods.

12. In the light of its review the Council for Trade in Goods shall by consensus take such decisions as it
deems appropriate to ensure that the balance of rights and obligations embodied in this Agreement is not
being impaired. For the resolution of any disputes that may arise with respect to matters referred to in
Article 7, the Dispute Settlement Body may authorize, without prejudice to the final date set out under
Article 9, an adjustment to paragraph 14 of Article 2, for the stage subsequent to the review, with respect
to any Member found not to be complying with its obligations under this Agreement.

Article 9

This Agreement and all restrictions thereunder shall stand terminated on the first day of the 121st month
that the WTO Agreement is in effect, on which date the textiles and clothing sector shall be fully
integrated into GATT 1994. There shall be no extension of this Agreement.

ANNEX

LIST OF PRODUCTS COVERED BY THIS AGREEMENT

1. This Annex lists textile and clothing products defined by Harmonized Commodity Description and
Coding System (HS) codes at the six-digit level.

2. Actions under the safeguard provisions in Article 6 will be taken with respect to particular textile and
clothing products and not on the basis of the HS lines per se.

3. Actions under the safeguard provisions in Article 6 of this Agreement shall not apply to:

(a) developing country Members' exports of handloom fabrics of the cottage industry, or hand-made
cottage industry products made of such handloom fabrics, or traditional folklore handicraft
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textile and clothing products, provided that such products are properly certified under arrangements
established between the Members concerned;

(b) historically traded textile products which were internationally traded in commercially significant
quantities prior to 1982, such as bags, sacks, carpetbacking, cordage, luggage, mats, mattings and
carpets typically made from fibres such as jute, coir, sisal, abaca, maguey and henequen;

(c) products made of pure silk.

For such products, the provisions of Article XIX of GATT 1994, as interpreted by the Agreement on
Safeguards, shall be applicable.

>TABLE POSITION>

>TABLE POSITION>

AGREEMENT ON TECHNICAL BARRIERS TO TRADE

MEMBERS,

Having regard to the Uruguay Round of Multilateral Trade Negotiations;

Desiring to further the objectives of GATT 1994;

Recognizing the important contribution that international standards and conformity assessment systems can
make in this regard by improving efficiency of production and facilitating the conduct of international
trade;

Desiring therefore to encourage the development of such international standards and conformity
assessment systems;

Desiring however to ensure that technical regulations and standards, including packaging, marking and
labelling requirements, and procedures for assessment of conformity with technical regulations and
standards do not create unnecessary obstacles to international trade;

Recognizing that no country should be prevented from taking measures necessary to ensure the quality of
its exports, or for the protection of human, animal or plant life or health, of the environment, or for the
prevention of deceptive practices, at the levels it considers appropriate, subject to the requirement that
they are not applied in a manner which would constitute a means of arbitrary or unjustifiable
discrimination between countries where the same conditions prevail or a disguised restriction on
international trade, and are otherwise in accordance with the provisions of this Agreement;

Recognizing that no country should be prevented from taking measures necessary for the protection of its
essential security interest;

Recognizing the contribution which international standardization can make to the transfer of technology
from developed to developing countries;

Recognizing that developing countries may encounter special difficulties in the formulation and
application of technical regulations and standards and procedures for assessment of conformity with
technical regulations and standards, and desiring to assist them in their endeavours in this regard;

HEREBY AGREE AS FOLLOWS:

Article 1
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General Provisions

1.1 General terms for standardization and procedures for assessment of conformity shall normally have the
meaning given to them by definitions adopted within the United Nations system and by international
standardizing bodies taking into account their context and in the light of the object and purpose of this
Agreement.

1.2 However, for the purposes of this Agreement the meaning of the terms given in Annex 1 applies.

1.3 All products, including industrial and agricultural products, shall be subject to the provisions of this
Agreement.

1.4 Purchasing specifications prepared by governmental bodies for production or consumption
requirements of governmental bodies are not subject to the provisions of this Agreement but are addressed
in the Agreement on Government Procurement, according to its coverage.

1.5 The provisions of this Agreement do not apply to sanitary and phytosanitary measures as defined in
Annex A of the Agreement on the Application of Sanitary and Phytosanitary Measures.

1.6 All references in this Agreement to technical regulations, standards and conformity assessment
procedures shall be construed to include any amendments thereto and any additions to the rules or the
product coverage thereof, except amendments and additions of an insignificant nature.

TECHNICAL REGULATIONS AND STANDARDS

Article 2

Preparation, Adoption and Application of Technical Regulations by Central Government Bodies

With respect to their central government bodies:

2.1 Members shall ensure that in respect of technical regulations, products imported from the territory of
any Member shall be accorded treatment no less favourable than that accorded to like products of
national origin and to like products originating in any other country.

2.2 Members shall ensure that technical regulations are not prepared, adopted or applied with a view to
or with the effect of creating unnecessary obstacles to international trade. For this purpose, technical
regulations shall not be more trade-restrictive than necessary to fulfil a legitimate objective, taking
account of the risks non-fulfilment would create. Such legitimate objectives are inter alia: national
security requirements; the prevention of deceptive practices; protection of human health or safety, animal
or plant life or health, or the environment. In assessing such risks, relevant elements of consideration are
inter alia: available scientific and technical information, related processing technology or intended
end-uses of products.

2.3 Technical regulations shall not be maintained if the circumstances or objectives giving rise to their
adoption no longer exist or if the changed circumstances or objectives can be addressed in a less
trade-restrictive manner.

2.4 Where technical regulations are required and relevant international standards exist or their completion
is imminent, Members shall use them, or the relevant parts of them, as a basis for their technical
regulations except when such international standards or relevant parts would be an ineffective or
inappropriate means for the fulfilment of the legitimate objectives pursued, for instance because of
fundamental climatic or geographical factors or fundamental technological problems.
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2.5 A Member preparing, adopting or applying a technical regulation which may have a significant effect
on trade of other Members shall, upon the request of another Member, explain the justification for that
technical regulation in terms of the provisions of paragraphs 2 to 4. Whenever a technical regulation is
prepared, adopted or applied for one of the legitimate objectives explicitly mentioned in paragraph 2, and
is in accordance with relevant international standards, it shall be rebuttably presumed not to create an
unnecessary obstacle to international trade.

2.6 With a view to harmonizing technical regulations on as wide a basis as possible, Members shall play
a full part, within the limits of their resources, in the preparation by appropriate international
standardizing bodies of international standards for products for which they either have adopted, or expect
to adopt, technical regulations.

2.7 Members shall give positive consideration to accepting as equivalent technical regulations of other
Members, even if these regulations differ from their own, provided they are satisfied that these regulations
adequately fulfil the objectives of their own regulations.

2.8 Wherever appropriate, Members shall specify technical regulations based on product requirements in
terms of performance rather than design or descriptive characteristics.

2.9 Whenever a relevant international standard does not exist or the technical content of a proposed
technical regulation is not in accordance with the technical content of relevant international standards, and
if the technical regulation may have a significant effect on trade of other Members, Members shall:

2.9.1 publish a notice in a publication at an early appropriate stage, in such a manner as to enable
interested parties in other Members to become acquainted with it, that they propose to introduce a
particular technical regulation;

2.9.2 notify other Members through the Secretariat of the products to be covered by the proposed
technical regulation, together with a brief indication of its objective and rationale. Such notifications shall
take place at an early appropriate stage, when amendments can still be introduced and comments taken
into account;

2.9.3 upon request, provide to other Members particulars or copies of the proposed technical regulation
and, whenever possible, identify the parts which in substance deviate from relevant international
standards;

2.9.4 without discrimination, allow reasonable time for other Members to make comments in writing,
discuss these comments upon request, and take these written comments and the results of these discussions
into account.

2.10 Subject to the provisions in the lead-in to paragraph 9, where urgent problems of safety, health,
environmental protection or national security arise or threaten to arise for a Member, that Member may
omit such of the steps enumerated in paragraph 9 as it finds necessary, provided that the Member, upon
adoption of a technical regulation, shall:

2.10.1 notify immediately other Members through the Secretariat of the particular technical regulation and
the products covered, with a brief indication of the objective and the rationale of the technical regulation,
including the nature of the urgent problems;

2.10.2 upon request, provide other Members with copies of the technical regulation;

2.10.3 without discrimination, allow other Members to present their comments in writing, discuss these
comments upon request, and take these written comments and the results of these discussions into
account.

2.11 Members shall ensure that all technical regulations which have been adopted are published
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promptly or otherwise made available in such a manner as to enable interested parties in other Members
to become acquainted with them.

2.12 Except in those urgent circumstances referred to in paragraph 10, Members shall allow a reasonable
interval between the publication of technical regulations and their entry into force in order to allow time
for producers in exporting Members, and particularly in developing country Members, to adapt their
products or methods of production to the requirements of the importing Member.

Article 3

Preparation, Adoption and Application of Technical Regulations by Local Government Bodies and
Non-Governmental Bodies

With respect to their local government and non-governmental bodies within their territories:

3.1 Members shall take such reasonable measures as may be available to them to ensure compliance by
such bodies with the provisions of Article 2, with the exception of the obligation to notify as referred to
in paragraphs 9.2 and 10.1 of Article 2.

3.2 Members shall ensure that the technical regulations of local governments on the level directly below
that of the central government in Members are notified in accordance with the provisions of paragraphs
9.2 and 10.1 of Article 2, noting that notification shall not be required for technical regulations the
technical content of which is substantially the same as that of previously notified technical regulations of
central government bodies of the Member concerned.

3.3 Members may require contact with other Members, including the notifications, provision of
information, comments and discussions referred to in paragraphs 9 and 10 of Article 2, to take place
through the central government.

3.4 Members shall not take measures which require or encourage local government bodies or
non-governmental bodies within their territories to act in a manner inconsistent with the provisions of
Article 2.

3.5 Members are fully responsible under this Agreement for the observance of all provisions of Article 2.
Members shall formulate and implement positive measures and mechanisms in support of the observance
of the provisions of Article 2 by other than central government bodies.

Article 4

Preparation, Adoption and Application of Standards

4.1 Members shall ensure that their central government standardizing bodies accept and comply with the
Code of Good Practice for the Preparation, Adoption and Application of Standards in Annex 3 to this
Agreement (referred to in this Agreement as the 'Code of Good Practice'). They shall take such
reasonable measures as may be available to them to ensure that local government and non-governmental
standardizing bodies within their territories, as well as regional standardizing bodies of which they or one
or more bodies within their territories are members, accept and comply with this Code of Good Practice.
In addition, Members shall not take measures which have the effect of, directly or indirectly, requiring
or encouraging such standardizing bodies to act in a manner inconsistent with the Code of Good Practice.
The obligations of Members with respect to compliance of standardizing bodies with the provisions of the
Code of Good Practice shall
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apply irrespective of whether or not a standardizing body has accepted the Code of Good Practice.

4.2 Standardizing bodies that have accepted and are complying with the Code of Good Practice shall be
acknowledged by the Members as complying with the principles of this Agreement.

CONFORMITY WITH TECHNICAL REGULATIONS AND STANDARDS

Article 5

Procedures for Assessment of Conformity by Central Government Bodies

5.1 Members shall ensure that, in cases where a positive assurance of conformity with technical
regulations or standards is required, their central government bodies apply the following provisions to
products originating in the territories of other Members:

5.1.1 conformity assessment procedures are prepared, adopted and applied so as to grant access for
suppliers of like products originating in the territories of other Members under conditions no less
favourable than those accorded to suppliers of like products of national origin or originating in any other
country, in a comparable situation; access entails suppliers' right to an assessment of conformity under the
rules of the procedure, including, when foreseen by this procedure, the possibility to have conformity
assessment activities undertaken at the site of facilities and to receive the mark of the system;

5.1.2 conformity assessment procedures are not prepared, adopted or applied with a view to or with the
effect of creating unnecessary obstacles to international trade. This means inter alia that conformity
assessment procedures shall not be more strict or be applied more strictly than is necessary to give the
importing Members adequate confidence that products conform with the applicable technical regulations or
standards, taking account of the risks non-conformity would create.

5.2 When implementing the provisions of paragraph 1, Members shall ensure that:

5.2.1 conformity assessment procedures are undertaken and completed as expeditiously as possible and in
a no less favourable order for products originating in the territories of other Members than for like
domestic products;

5.2.2 the standard processing period of each conformity assessment procedure is published or that the
anticipated processing period is communicated to the applicant upon request; when receiving an
application, the competent body promptly examines the completeness of the documentation and informs
the applicant in a precise and complete manner of all deficiencies; the competent body transmits as soon
as possible the results of the assessment in a precise and complete manner to the applicant so that
corrective action may be taken if necessary; even when the application has deficiencies, the competent
body proceeds as far as practicable with the conformity assessment if the applicant so requests; and that,
upon request, the applicant is informed of the stage of the procedure, with any delay being explained;

5.2.3 information requirements are limited to what is necessary to assess conformity and determine fees;

5.2.4 the confidentiality of information about products originating in the territories of other Members
arising from or supplied in connection with such conformity assessment procedures is respected in the
same way as for domestic products and in such a manner that legitimate commercial interests are
protected;

5.2.5 any fees imposed for assessing the conformity of products originating in the territories of
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other Members are equitable in relation to any fees chargeable for assessing the conformity of like
products of national origin or originating in any other country, taking into account communication,
transportation and other costs arising from differences between location of facilities of the applicant and
the conformity assessment body;

5.2.6 the siting of facilities used in conformity assessment procedures and the selection of samples are not
such as to cause unnecessary inconvenience to applicants or their agents;

5.2.7 whenever specifications of a product are changed subsequent to the determination of its conformity
to the applicable technical regulations or standards, the conformity assessment procedure for the modified
product is limited to what is necessary to determine whether adequate confidence exists that the product
still meets the technical regulations or standards concerned;

5.2.8 a procedure exists to review complaints concerning the operation of a conformity assessment
procedure and to take corrective action when a complaint is justified.

5.3 Nothing in paragraphs 1 and 2 shall prevent Members from carrying out reasonable spot checks
within their territories.

5.4 In cases where a positive assurance is required that products conform with technical regulations or
standards, and relevant guides or recommendations issued by international standardizing bodies exist or
their completion is imminent, Members shall ensure that central government bodies use them, or the
relevant parts of them, as a basis for their conformity assessment procedures, except where, as duly
explained upon request, such guides or recommendations or relevant parts are inapropriate for the
Members concerned, for inter alia such reasons as: national security requirements; the prevention of
deceptive practices; protection of human health or safety, animal or plant life or health, or the
environment; fundamental climatic or other geographical factors; fundamental technological or
infrastructural problems.

5.5 With a view to harmonizing conformity assessment procedures on as wide a basis as possible,
Members shall play a full part, within the limits of their resources, in the preparation by appropriate
international standardizing bodies of guides and recommendations for conformity assessment procedures.

5.6 Whenever a relevant guide or recommendation issued by an international standardizing body does not
exist or the technical content of a proposed conformity assessment procedure is not in accordance with
relevant guides and recommendations issued by international standardizing bodies, and if the conformity
assessment procedure may have a significant effect on trade of other Members, Members shall:

5.6.1 publish a notice in a publication at an early appropriate stage, in such a manner as to enable
interested parties in other Members to become acquainted with it, that they propose to introduce a
particular conformity assessment procedure;

5.6.2 notify other Members through the Secretariat of the products to be covered by the proposed
conformity assessment procedure, together with a brief indication of its objective and rationale. Such
notifications shall take place at an early appropriate stage, when amendments can still be introduced and
comments taken into account;

5.6.3 upon request, provide to other Members particulars or copies of the proposed procedure and,
whenever possible, identify the parts which in substance deviate from relevant guides or recommendations
issued by international standardizing bodies;

5.6.4 without discrimination, allow reasonable time for other Members to make comments in writing,
discuss these comments upon request, and take these written comments and the results of these discussions
into account.
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5.7 Subject to the provisions in the lead-in to paragraph 6, where urgent problems of safety, health,
environmental protection or national security arise or threaten to arise for a Member, that Member may
omit such of the steps enumerated in paragraph 6 as it finds necessary, provided that the Member, upon
adoption of the procedure, shall:

5.7.1 notify immediately other Members through the Secretariat of the particular procedure and the
products covered, with a brief indication of the objective and the rationale of the procedure, including the
nature of the urgent problems;

5.7.2 upon request, provide other Members with copies of the rules of the procedure;

5.7.3 without discrimination, allow other Members to present their comments in writing, discuss these
comments upon request, and take these written comments and the results of these discussions into
account.

5.8 Members shall ensure that all conformity assessment procedures which have been adopted are
published promptly or otherwise made available in such a manner as to enable interested parties in other
Members to become acquainted with them.

5.9 Except in those urgent circumstances referred to in paragraph 7, Members shall allow a reasonable
interval between the publication of requirements concerning conformity assessment procedures and their
entry into force in order to allow time for producers in exporting Members, and particularly in developing
country Members, to adapt their products or methods of production to the requirements of the importing
Member.

Article 6

Recognition of Conformity Assessment by Central Government Bodies

With respect to their central government bodies:

6.1 Without prejudice to the provisions of paragraphs 3 and 4, Members shall ensure, whenever possible,
that results of conformity assessment procedures in other Members are accepted, even when those
procedures differ from their own, provided they are satisfied that those procedures offer an assurance of
conformity with applicable technical regulations or standards equivalent to their own procedures. It is
recognized that prior consultations may be necessary in order to arrive at a mutually satisfactory
understanding regarding, in particular:

6.1.1 adequate and enduring technical competence of the relevant conformity assessment bodies in the
exporting Member, so that confidence in the continued reliability of their conformity assessment results
can exist; in this regard, verified compliance, for instance through accreditation, with relevant guides or
recommendations issued by international standardizing bodies shall be taken into account as an indication
of adequate technical competence;

6.1.2 limitation of the acceptance of conformity assessment results to those produced by designated bodies
in the exporting Member.

6.2 Members shall ensure that their conformity assessment procedures permit, as far as practicable, the
implementation of the provisions in paragraph 1.

6.3 Members are encouraged, at the request of other Members, to be willing to enter into negotiations for
the conclusion of agreements for the mutual recognition of results of each other's conformity assessment
procedures. Members may require that such agreements fulfil the criteria of paragraph 1 and give mutual
satisfaction regarding their potential for facilitating trade in the products
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concerned.

6.4 Members are encouraged to permit participation of conformity assessment bodies located in the
territories of other Members in their conformity assessment procedures under conditions no less favourable
than those accorded to bodies located within their territory or the territory of any other country.

Article 7

Procedures for Assessment of Conformity by Local Government Bodies

With respect to their local government bodies within their territories:

7.1 Members shall take such reasonable measures as may be available to them to ensure compliance by
such bodies with the provisions of Articles 5 and 6, with the exception of the obligation to notify as
referred to in paragraphs 6.2 and 7.1 of Article 5.

7.2 Members shall ensure that the conformity assessment procedures of local governments on the level
directly below that of the central government in Members are notified in accordance with the provisions
of paragraphs 6.2 and 7.1 of Article 5, noting that notifications shall not be required for conformity
assessment procedures the technical content of which is substantially the same as that of previously
notified conformity assessment procedures of central government bodies of the Members concerned.

7.3 Members may require contact with other Members, including the notifications, provision of
information, comments and discussions referred to in paragraphs 6 and 7 of Article 5, to take place
through the central government.

7.4 Members shall not take measures which require or encourage local government bodies within their
territories to act in a manner inconsistent with the provisions of Articles 5 and 6.

7.5 Members are fully responsible under this Agreement for the observance of all provisions of Articles 5
and 6. Members shall formulate and implement positive measures and mechanisms in support of the
observance of the provisions of Articles 5 and 6 by other than central government bodies.

Article 8

Procedures for Assessment of Conformity by Non-Governmental Bodies

8.1 Members shall take such reasonable measures as may be available to them to ensure that
non-governmental bodies within their territories which operate conformity assessment procedures comply
with the provisions of Articles 5 and 6, with the exception of the obligation to notify proposed
conformity assessment procedures. In addition, Members shall not take measures which have the effect of,
directly or indirectly, requiring or encouraging such bodies to act in a manner inconsistent with the
provisions of Articles 5 and 6.

8.2 Members shall ensure that their central government bodies rely on conformity assessment procedures
operated by non-governmental bodies only if these latter bodies comply with the provisions of Articles 5
and 6, with the exception of the obligation to notify proposed conformity assessment procedures.
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Article 9

International and Regional Systems

9.1 Where a positive assurance of conformity with a technical regulation or standard is required, Members
shall, wherever practicable, formulate and adopt international systems for conformity assessment and
become members thereof or participate therein.

9.2 Members shall take such reasonable measures as may be available to them to ensure that international
and regional systems for conformity assessment in which relevant bodies within their territories are
members or participants comply with the provisions of Articles 5 and 6. In addition, Members shall not
take any measures which have the effect of, directly or indirectly, requiring or encouraging such systems
to act in a manner inconsistent with any of the provisions of Articles 5 and 6.

9.3 Members shall ensure that their central government bodies rely on international or regional conformity
assessment systems only to the extent that these systems comply with the provisions of Articles 5 and 6,
as applicable.

INFORMATION AND ASSISTANCE

Article 10

Information About Technical Regulations, Standards and Conformity Assessment Procedures

10.1 Each Member shall ensure that an enquiry point exists which is able to answer all reasonable
enquiries from other Members and interested parties in other Members as well as to provide the relevant
documents regarding:

10.1.1 any technical regulations adopted or proposed within its territory by central or local government
bodies, by non-governmental bodies which have legal power to enforce a technical regulation, or by
regional standardizing bodies of which such bodies are members or participants;

10.1.2 any standards adopted or proposed within its territory by central or local government bodies, or by
regional standardizing bodies of which such bodies are members or participants;

10.1.3 any conformity assessment procedures, or proposed conformity assessment procedures, which are
operated within its territory by central or local government bodies, or by non-governmental bodies which
have legal power to enforce a technical regulation, or by regional bodies of which such bodies are
members or participants;

10.1.4 the membership and participation of the Member, or of relevant central or local government bodies
within its territory, in international and regional standarizing bodies and conformity assessment systems, as
well as in bilateral and multilateral arrangements within the scope of this Agreement; it shall also be able
to provide reasonable information on the provisions of such systems and arrangements;

10.1.5 the location of notices published pursuant to this Agreement, or the provision of information as to
where such information can be obtained; and

10.1.6 the location of the enquiry points mentioned in paragraph 3.

10.2 If, however, for legal or administrative reasons more than one enquiry point is established by a
Member, that Member shall provide to the other Members complete and unambiguous information on the
scope of responsibility of each of these enquiry points. In addition, that Member shall
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ensure that any enquiries addressed to an incorrect enquiry point shall promptly be conveyed to the
correct enquiry point.

10.3 Each Member shall take such reasonable measures as may be available to it to ensure that one or
more enquiry points exist which are able to answer all reasonable enquiries from other Members and
interested parties in other Members as well as to provide the relevant documents or information as to
where they can be obtained regarding:

10.3.1 any standards adopted or proposed within its territory by non-governmental standardizing bodies,
or by regional standardizing bodies of which such bodies are members or participants; and

10.3.2 any conformity assessment procedures, or proposed conformity assessment procedures, which are
operated within its territory by non-governmental bodies, or by regional bodies of which such bodies are
members or participants;

10.3.3 the membership and participation of relevant non-governmental bodies within its territory in
international and regional standardizing bodies and conformity assessment systems, as well as in bilateral
and multilateral arrangements within the scope of this Agreement; they shall also be able to provide
reasonable information on the provisions of such systems and arrangements.

10.4 Members shall take such reasonable measures as may be available to them to ensure that where
copies of documents are requested by other Members or by interested parties in other Members, in
accordance with the provisions of this Agreement, they are supplied at an equitable price (if any) which
shall, apart from the real cost of delivery, be the same for the nationals (1) of the Member concerned or
of any other Member.

10.5 Developed country Members shall, if requested by other Members, provide, in English, French or
Spanish, translations of the documents covered by a specific notification or, in case of voluminous
documents, of summaries of such documents.

10.6 The Secretariat shall, when it receives notifications in accordane with the provisions of this
Agreement, circulate copies of the notifications to all Members and interested international standardizing
and conformity assessment bodies, and draw the attention of developing country Members to any
notifications relating to products of particular interest to them.

10.7 Whenever a Member has reached an agreement with any other country or countries on issues related
to technical regulations, standards or conformity assessment procedures which may have a significant effect
on trade, at least one Member party to the agreement shall notify other Members through the Secretariat
of the products to be covered by the agreement and include a brief description of the agreement. Members
concerned are encouraged to enter, upon request, into consultations with other Members for the purposes
of concluding similar agreements or of arranging for their participation in such agreements.

10.8 Nothing in this Agreement shall be construed as requiring:

10.8.1 the publication of texts other than in the language of the Member;

10.8.2 the provision of particulars or copies of drafts other than in the language of the Member except as
stated in paragraph 5; or

10.8.3 Members to furnish any information, the disclosure of which they consider contrary to their
essential security interests.

10.9 Notifications to the Secretariat shall be in English, French or Spanish.

10.10 Members shall designate a single central government authority that is responsible for the
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implementation on the national level of the provisions concerning notification procedures under this
Agreement except those included in Annex 3.

10.11 If, however, for legal or administrative reasons the responsibility for notification procedures is
divided among two or more central government authorities, the Member concerned shall provide to the
other Members complete and unambiguous information on the scope of responsibility of each of these
authorities.

Article 11

Technical Assistance to Other Members

11.1 Members shall, if requested, advise other Members, especially the developing country Members, on
the preparation of technical regulations.

11.2 Members shall, if requested, advise other Members, especially the developing country Members, and
shall grant them technical assistance on mutually agreed terms and conditions regarding the establishment
of national standardizing bodies, and participation in the international standardizing bodies, and shall
encourage their national standardizing bodies to do likewise.

11.3 Members shall, if requested, take such reasonable measures as may be available to them to arrange
for the regulatory bodies within their territories to advise other Members, especially the developing
country Members, and shall grant them technical assistance on mutually agreed terms and conditions
regarding:

11.3.1 the establishment of regulatory bodies, or bodies for the assessment of conformity with technical
regulations; and

11.3.2 the methods by which their technical regulations can best be met.

11.4 Members shall, if requested, take such reasonable measures as may be available to them to arrange
for advice to be given to other Members, especially the developing country Members, and shall grant
them technical assistance on mutually agreed terms and conditions regarding the establishment of bodies
for the assessment of conformity with standards adopted within the territory of the requesting Member.

11.5 Members shall, if requested, advise other Members, especially the developing country Members, and
shall grant them technical assistance on mutually agreed terms and conditions regarding the steps that
should be taken by their producers if they wish to have access to systems for conformity assessment
operated by governmental or non-governmental bodies within the territory of the Member receiving the
request.

11.6 Members which are members or participants of international or regional systems for conformity
assessment shall, if requested, advise other Members, especially the developing country Members, and
shall grant them technical assistance on mutually agreed terms and conditions regarding the establishment
of the institutions and legal framework which would enable them to fulfil the obligations of membership
or participation in such systems.

11.7 Members shall, if so requested, encourage bodies within their territories which are members or
participants of international or regional systems for conformity assessment to advise other Members,
especially the developing country Members, and should consider requests for technical assistance from
them regarding the establishment of the institutions which would enable the relevant bodies within their
territories to fulfil the obligations of membership or participation.
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11.8 In providing advice and technical assistance to other Members in terms of paragraphs 1 to 7,
Members shall give priority to the needs of the least-developed country Members.

Article 12

Special and Differential Treatment of Developing Country Members

12.1 Members shall provide differential and more favourable treatment to developing country Members to
this Agreement, through the following provisions as well as through the relevant provisions of other
Articles of this Agreement.

12.2 Members shall give particular attention to the provisions of this Agreement concerning developing
country Members' rights and obligations and shall take into account the special development, financial and
trade needs of developing country Members in the implementation of this Agreement, both nationally and
in the operation of this Agreement's institutional arrangements.

12.3 Members shall, in the preparation and application of technical regulations, standards and conformity
assessment procedures, take account of the special development, financial and trade needs of developing
country Members, with a view to ensuring that such technical regulations, standards and conformity
assessment procedures do not create unnecessary obstacles to exports from developing country Members.

12.4 Members recognize that, although international standards, guides or recommendations may exist, in
their particular technological and socio-economic conditions, developing country Members adopt certain
technical regulations, standards or conformity assessment procedures aimed at preserving indigenous
technology and production methods and processes compatible with their development needs. Members
therefore recognize that developing country Members should not be expected to use international
standards as a basis for their technical regulations or standards, including test methods, which are not
appropriate to their development, financial and trade needs.

12.5 Members shall take such reasonable measures as may be available to them to ensure that
international standardizing bodies and international systems for conformity assessment are organized and
operated in a way which facilitates active and representative participation of relevant bodies in all
Members, taking into account the special problems of developing country Members.

12.6 Members shall take such reasonable measures as may be available to them to ensure that
international standardizing bodies, upon request of developing country Members, examine the possibility
of, and, if practicable, prepare international standards concerning products of special interest to developing
country Members.

12.7 Members shall, in accordance with the provisions of Article 11, provide technical assistance to
developing country Members to ensure that the preparation and application of technical regulations,
standards and conformity assessment procedures do not create unnecessary obstacles to the expansion and
diversification of exports from developing country Members. In determining the terms and conditions of
the technical assistance, account shall be taken of the stage of development of the requesting Members
and in particular of the last-developed country Members.

12.8 It is recognized that developing country Members may face special problems, including institutional
and infrastructural problems, in the field of preparation and application of technical regulations, standards
and conformity assessment procedures. It is further recognized that the special development and trade
needs of developing country Members, as well as their stage of technological development, may hinder
their ability to discharge fully their obligations under this Agreement. Members, therefore,
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shall take this fact fully into account. Accordingly, with a view to ensuring that developing country
Members are able to comply with this Agreement, the Committee on Technical Barriers to Trade provided
for in Article 13 (referred to in this Agreement as the 'Committee') is enabled to grant, upon request,
specified, time-limited exceptions in whole or in part from obligations under this Agreement. When
considering such requests the Committee shall take into account the special problems, in the field of
preparation and application of technical regulations, standards and conformity assessment procedures, and
the special development and trade needs of the developing country Member, as well as its stage of
technological development, which may hinder its ability to discharge fully its obligations under this
Agreement. The Committee shall, in particular, take into account the special problems of the
least-developed country Members.

12.9 During consultations, developed country Members shall bear in mind the special difficulties
experienced by developing country Members in formulating and implementing standards and technical
regulations and conformity assessment procedures, and in their desire to assist developing country
Members with their efforts in this direction, developed country Members shall take account of the special
needs of the former in regard to financing, trade and development.

12.10 The Committee shall examine periodically the special and differential treatment, as laid down in
this Agreement, granted to developing country Members on national and international levels.

INSTITUTIONS, CONSULTATION AND DISPUTE SETTLEMENT

Article 13

The Committee on Technical Barriers to Trade

13.1 A Committee on Technical Barriers to Trade is hereby established, and shall be composed of
representatives from each of the Members. The Committee shall elect its own Chairman and shall meet as
necessary, but no less than once a year, for the purpose of affording Members the opportunity of
consulting on any matters relating to the operation of this Agreement or the furtherance of its objectives,
and shall carry out such responsibilities as assigned to it under this Agreement or by the Members.

13.2 The Committee shall establish working parties or other bodies as may be appropriate, which shall
carry out such responsibilities as may be assigned to them by the Committee in accordance with the
relevant provisions of this Agreement.

13.3 It is understood that unnecessary duplication should be avoided between the work under this
Agreement and that of governments in other technical bodies. The Committee shall examine this problem
with a view to minimizing such duplication.

Article 14

Consultation and Dispute Settlement

14.1 Consultations and the settlement of disputes with respect to any matter affecting the operation of this
Agreement shall take place under the auspices of the Dispute Settlement Body and shall follow, mutatis
mutandis, the provisions of Articles XXII and XXIII of GATT 1994, as elaborated and applied by the
Dispute Settlement Understanding.

14.2 At the request of a party to a dispute, or at its own initiative, a panel may establish a
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technical expert group to assist in questions of a technical nature, requiring detailed consideration by
experts.

14.3 Technical expert groups shall be governed by the procedures of Annex 2.

14.4 The dispute settlement provisions set out above can be invoked in cases where a Member considers
that another Member has not achieved satisfactory results under Articles 3, 4, 7, 8 and 9 and its trade
interests are significantly affected. In this respect, such results shall be equivalent to those as if the body
in question were a Member.

FINAL PROVISIONS

Article 15

Final Provisions

Reservations

15.1 Reservations may not be entered in respect of any of the provisions of this Agreement without the
consent of the other Members.

Review

15.2 Each Member shall, promptly after the date on which the WTO Agreement enters into force for it,
inform the Committee of measures in existence or taken to ensure the implementation and administration
of this Agreement. Any changes of such measures thereafter shall also be notified to the Committee.

15.3 The Committee shall review annually the implementation and operation of this Agreement taking
into account the objectives thereof.

15.4 Not later than the end of the third year from the date of entry into force of the WTO Agreement
and at the end of each three-year period thereafter, the Committee shall review the operation and
implementation of this Agreement, including the provisions relating to transparency, with a view to
recommending an adjustment of the rights and obligations of this Agreement where necessary to ensure
mutual economic advantage and balance of rights and obligations, without prejudice to the provisions of
Article 12. Having regard inter alia to the experience gained in the implementation of the Agreement, the
Committee shall, where appropriate, submit proposals for amendments to the text of this Agreement to the
Council for Trade in Goods.

Annexes

15.5 The Annexes to this Agreement constitute an integral part thereof.

ANNEX 1

TERMS AND THEIR DEFINITIONS FOR THE PURPOSE OF THIS AGREEMENT

The terms presented in the sixth edition of the ISO/IEC Guide 2: 1991, General Terms and Their
Definitions Concerning Standardization and Related Activities, shall, when used in this Agreement,
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have the same meaning as given in the definitions in the said Guide taking into account that services are
excluded from the coverage of this Agreement.

For the purpose of this Agreement, however, the following definitions shall apply:

1. Technical regulation

Document which lays down product characteristics or their related processes and production methods,
including the applicable administrative provisions, with which compliance is mandatory. It may also
include or deal exclusively with terminology, symbols, packaging, marking or labelling requirements as
they apply to a product, process or production method.

Explanatory note

The definition in ISO/IEC Guide 2 is not self-contained, but based on the so-called 'building block'
system.

2. Standard

Document approved by a recognized body, that provides, for common and repeated use, rules, guidelines
or characteristics for products or related processes and production methods, with which compliance is not
mandatory. It may also include or deal exclusively with terminology, symbols, packaging, marking or
labelling requirements as they apply to a product, process or production method.

Explanatory note

The terms as defined in ISO/IEC Guide 2 cover products, processes and services. This Agreement deals
only with technical regulations, standards and conformity assessment procedures related to products or
processes and production methods. Standards as defined by ISO/IEC Guide 2 may be mandatory or
voluntary. For the purpose of this Agreement standards are defined as voluntary and technical regulations
as mandatory documents. Standards prepared by the international standardization community are based on
consensus. This Agreement covers also documents that are not based on consensus.

3. Conformity assessment procedures

Any procedure used, directly or indirectly, to determine that relevant requirements in technical regulations
or standards are fulfilled.

Explanatory note

Conformity assessment procedures include inter alia procedures for sampling, testing and inspection;
evaluation, verification and assurance of conformity; registration, accreditation and approval as well as
their combinations.

4. International body or system

Body or system whose membership is open to the relevant bodies of at least all Members.

5. Regional body or system

Body or system whose membership is open to the relevant bodies of only some of the Members.

6. Central government body

Central government, its ministries and departments or any body subject to the control of the central
government in respect of the activity in question.

Explanatory note:

In the case of the European Communities the provisions governing central government bodies apply.
However, regional bodies or conformity assessment systems may be established within the European
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Communities, and in such cases would be subject to the provisions of this Agreement on regional bodies
or conformity assessment systems.

7. Local government body

Government other than a central government (e.g. States, provinces, Laender, cantons, municipalities, etc.),
its ministries or departments or any body subject to the control of such a government in respect of the
activity in question.

8. Non-governmental body

Body other than a central government body or a local government body, including a non-governmental
body which has legal power to enforce a technical regulation.

ANNEX 2

TECHNICAL EXPERT GROUPS

The following procedures shall apply to technical expert groups established in accordance with the
provisions of Article 14.

1. Technical expert groups are under the panel's authority. Their terms of reference and detailed working
procedures shall be decided by the panel, and they shall report to the panel.

2. Participation in technical expert groups shall be restricted to persons of professional standing and
experience in the field in question.

3. Citizens of parties to the dispute shall not serve on a technical expert group without the joint
agreement of the parties to the dispute, except in exceptional circumstances when the panel considers that
the need for specialized scientific expertise cannot be fulfilled otherwise. Government officials of parties
to the dispute shall not serve on a technical expert group. Members of technical expert groups shall serve
in their individual capacities and not as government representatives, nor as representatives of any
organization. Governments or organizations shall therefore not give them instructions with regard to
matters before a technical expert group.

4. Technical expert groups may consult and seek information and technical advice from any source they
deem appropriate. Before a technical expert group seeks such information or advice from a source within
the jurisdiction of a Member, it shall inform the government of that Member. Any Member shall respond
promptly and fully to any request by a technical expert group for such information as the technical expert
group considers necessary and appropriate.

5. The parties to a dispute shall have access to all relevant information provided to a technical expert
group, unless it is of a confidential nature. Confidential information provided to the technical expert group
shall not be released without formal authorization from the government, organization or person providing
the information. Where such information is requested from the technical expert group but release of such
information by the technical expert group is not authorized, a non-confidential summary of the
information will be provided by the government, organization or person supplying the information.

6. The technical expert group shall submit a draft report to the Members concerned with a view to
obtaining their comments, and taking them into account, as appropriate, in the final report, which shall
also be circulated to the Members concerned when it is submitted to the panel.
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ANNEX 3

CODE OF GOOD PRACTICE FOR THE PREPARATION, ADOPTION AND APPLICATION OF
STANDARDS

General Provisions

A. For the purposes of this Code the definitions in Annex 1 of this Agreement shall apply.

B. This Code is open to acceptance by any standardizing body within the territory of a Member of the
WTO, whether a central government body, a local government body, or a non-governmental body; to any
governmental regional standardizing body one or more members of which are Members of the WTO; and
to any non-governmental regional standardizing body one or more members of which are situated within
the territory of a Member of the WTO (referred to in this Code collectively as 'standardizing bodies' and
individually as 'the standardizing body').

C. Standardizing bodies that have accepted or withdrawn from this Code shall notify this fact to the
ISO/IEC Information Centre in Geneva. The notification shall include the name and address of the body
concerned and the scope of its current and expected standardization activities. The notification may be
sent either directly to the ISO/IEC Information Centre, or through the national member body of ISO/IEC
or, preferably, through the relevant national member or international affiliate of Isonet, as appropriate.

Substantive Provisions

D. In respect of standards, the standardizing body shall accord treatment to products originating in the
territory of any other Member of the WTO no less favourable than that accorded to like products of
national origin and to like products originating in any other country.

E. The standardizing body shall ensure that standards are not prepared, adopted or applied with a view to,
or with the effect of, creating unnecessary obstacles to international trade.

F. Where international standards exist or their completion is imminent, the standardizing body shall use
them, or the relevant parts of them, as a basis for the standards it develops, except where such
international standards or relevant parts would be ineffective or inappropriate, for instance, because of an
insufficient level of protection or fundamental climatic or geographical factors or fundamental
technological problems.

G. With a view to harmonizing standards on as wide a basis as possible, the standardizing body shall, in
an appropriate way, play a full part, within the limits of its resources, in the preparation by relevant
international standardizing bodies of international standards regarding subject matter for which it either
has adopted, or expects to adopt, standards. For standardizing bodies within the territory of a Member,
participation in a particular international standardization activity shall, whenever possible, take place
through one delegation representing all standardizing bodies in the territory that have adopted, or expect
to adopt, standards for the subject matter to which the international standardization activity relates.

H. The standardizing body within the territory of a Member shall make every effort to avoid duplication
of, or overlap with, the work of other standardizing bodies in the national territory or with the work of
relevant international or regional standardizing bodies. They shall also make every effort to achieve a
national consensus on the standards they develop. Likewise the regional standardizing body shall make
every effort to avoid duplication of, or overlap with, the work of relevant international standardizing
bodies.
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I. Wherever appropriate, the standardizing body shall specify standards based on product requirements in
terms of performance rather than design or descriptive characteristics.

J. At least once every six months, the standardizing body shall publish a work programme containing its
name and address, the standards it is currently preparing and the standards which it has adopted in the
preceding period. A standard is under preparation from the moment a decision has been taken to develop
a standard until that standard has been adopted. The titles of specific draft standards shall, upon request,
be provided in English, French or Spanish. A notice of the existence of the work programme shall be
published in a national or, as the case may be, regional publication of standardization activities.

The work programme shall for each standard indicate, in accordance with any Isonet rules, the
classification relevant to the subject matter, the stage attained in the standard's development, and the
references of any international standards taken as a basis. No later than at the time of publication of its
work programme, the standardizing body shall notify the existence thereof to the ISO/IEC Information
Centre in Geneva.

The notification shall contain the name and address of the standardizing body, the name and issue of the
publication in which the work programme is published, the period to which the work programme applies,
its price (if any), and how and where it can be obtained. The notification may be sent directly to the
ISO/IEC Information Centre, or, preferably, through the relevant national member or international affiliate
of ISONET, as appropriate.

K. The national member of ISO/IEC shall make every effort to become a member of Isonet or to appoint
another body to become a member as well as to acquire the most advanced membership type possible for
the Isonet member. Other standardizing bodies shall make every effort to associate themselves with the
Isonet member.

L. Before adopting a standard, the standardizing body shall allow a period of at least 60 days for the
submission of comments on the draft standard by interested parties within the territory of a Member of
the WTO. This period may, however, be shortened in cases where urgent problems of safety, health or
environment arise or threaten to arise. No later than at the start of the comment period, the standardizing
body shall publish a notice announcing the period for commenting in the publication referred to in
paragraph J. Such notification shall include, as far as practicable, whether the draft standard deviates from
relevant international standards.

M. On the request of any interested party within the territory of a Member of the WTO, the standardizing
body shall promptly provide, or arrange to provide, a copy of a draft standard which it has submitted for
comments. Any fees charged for this service shall, apart from the real cost of delivery, be the same for
foreign and domestic parties.

N. The standardizing body shall take into account, in the further processing of the standard, the comments
received during the period for commenting. Comments received through standardizing bodies that have
accepted this Code of Good Practice shall, if so requested, be replied to as promptly as possible. The
reply shall include an explanation why a deviation from relevant international standards is necessary.

O. Once the standard has been adopted, it shall be promptly published.

P. On the request of any interested party within the territory of a Member of the WTO, the standardizing
body shall promptly provide, or arrange to provide, a copy of its most recent work programme or of a
standard which it produced. Any fees charged for this service shall, apart from the real cost of delivery,
be the same for foreign and domestic parties.

Q. The standardizing body shall afford sympathetic consideration to, and adequate opportunity for,
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consultation regarding representations with respect to the operation of this Code presented by
standardizing bodies that have accepted this Code of Good Practice. It shall make an objective effort to
solve any complaints.

AGREEMENT ON TRADE-RELATED INVESTMENT MEASURES

MEMBERS,

Considering that Ministers agreed in the Punta del Este Declaration that 'Following an examination of the
operation of GATT Articles related to the trade restrictive and distorting effects of investment measures,
negotiations should elaborate, as appropriate, further provisions that may be necessary to avoid such
adverse effects on trade';

Desiring to promote the expansion and progressive liberalisation of world trade and to facilitate
investment across international frontiers so as to increase the economic growth of all trading partners,
particularly developing country Members, while ensuring free competition;

Taking into account the particular trade, development and financial needs of developing country Members,
particularly those of the least-developed country Members;

Recognizing that certain investment measures can cause trade-restrictive and distorting effects;

HEREBY AGREE AS FOLLOWS:

Article 1

Coverage

This Agreement applies to investment measures related to trade in goods only (referred to in this
Agreement as 'TRIMs').

Article 2

National Treatment and Quantitative Restrictions

1. Without prejudice to other rights and obligations under GATT 1994, no Member shall apply any
TRIM that is inconsistent with the provisions of Article III or Article XI of GATT 1994.

2. An illustrative list of TRIMs that are inconsistent with the obligation of national treatment provided for
in paragraph 4 of Article III of GATT 1994 and the obligation of general elimination of quantitative
restrictions provided for in paragraph 1 of Article XI of GATT 1994 is contained in the Annex to this
Agreement.

Article 3

Exceptions

All exceptions under GATT 1994 shall apply, as appropriate, to the provisions of this Agreement.
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Article 4

Developing Country Members

A developing country Member shall be free to deviate temporarily from the provisions of Article 2 to the
extent and in such a manner as Article XVIII of GATT 1994, the Understanding on the
Balance-of-Payments Provisions of GATT 1994, and the Declaration on Trade Measures Taken for
Balance-of-Payments Purposes adopted on 28 November 1979 (BISD 26S/205-209) permit the Member to
deviate from the provisions of Articles III and XI of GATT 1994.

Article 5

Notification and Transitional Arrangements

1. Members, within 90 days of the date of entry into force of the WTO Agreement, shall notify the
Council for Trade in Goods of all TRIMs they are applying that are not in conformity with the
provisions of this Agreement. Such TRIMs of general or specific application shall be notified, along with
their principal features (1).

2. Each Member shall eliminate all TRIMs which are notified under paragraph 1 within two years of the
date of entry into force of the WTO Agreement in the case of a developed country Member, within five
years in the case of a developing country Member, and within seven years in the case of a
least-developed country Member.

3. On request, the Council for Trade in Goods may extend the transition period for the elimination of
TRIMs notifed under paragraph 1 for a developing country Member, including a least-developed country
Member, which demonstrates particular difficulties in implementing the provisions of this Agreement. In
considering such a request, the Council for Trade in Goods shall take into account the individual
development, financial and trade needs of the Member in question.

4. During the transition period, a Member shall not modify the terms of any TRIM which it notifies
under paragraph 1 from those prevailing at the date of entry into force of the WTO Agreement so as to
increase the degree of inconsistency with the provisions of Article 2. TRIMs introduced less than 180
days before the date of entry into force of the WTO Agreement shall not benefit from the transitional
arrangements provided in paragraph 2.

5. Notwithstanding the provisions of Article 2, a Member, in order not to disadvantage established
enterprises which are subject to a TRIM notified under paragraph 1, may apply during the transition period
the same TRIM to a new investment (i) where the products of such investment are like products to those
of the established enterprises, and (ii) where necessary to avoid distorting the conditions of competition
between the new investment and the established enterprises. Any TRIM so applied to a new investment
shall be notified to the Council for Trade in Goods. The terms of such a TRIM shall be equivalent in
their competitive effect to those applicable to the established enterprises, and it shall be terminated at the
same time.

Article 6

Transparency
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1. Members reaffirm, with respect to TRIMs, their commitment to obligations on transparency and
notification in Article X of GATT 1994, in the undertaking on 'Notificiation' contained in the
Understanding Regarding Notifiction, Consultation, Dispute Settlement and Surveillance adopted on 28
November 1979 and in the Ministerial Decision on Notification Procedures adopted on 15 April 1994.

2. Each Member shall notify the Secretariat of the publications in which TRIMs may be found, including
those applied by regional and local governments and authorities within their territories.

3. Each Member shall accord sympathetic consideration to requests for information, and afford adequate
opportunity for consultation, on any matter arising from this Agreement raised by another Member. In
conformity with Article X of GATT 1994 no Member is required to disclose information the disclosure
of which would impede law enforcement or otherwise be contrary to the public interest or would
prejudice the legitimate commercial interests of particular enterprises, public or private.

Article 7

Committee on Trade-Related Investment Measures

1. A Committee on Trade-Related Investment Measures (referred to in this Agreement as the 'Committee')
is hereby established, and shall be open to all Members. The Committee shall elect its own Chairman and
Vice-Chairman, and shall meet not less than once a year and otherwise at the request of any Member.

2. The Committee shall carry out responsibilities assigned to it by the Council for Trade in Goods and
shall afford Members the opportunity to consult on any matters relating to the operation and
implementation of this Agreement.

3. The Committee shall monitor the operation and implementation of this Agreement and shall report
thereon annually to the Council for Trade in Goods.

Article 8

Consultation and Dispute Settlement

The provisions of Articles XXII and XXIII of GATT 1994, as elaborated and applied by the Dispute
Settlement Understanding, shall apply to consultations and the settlement of disputes under this
Agreement.

Article 9

Review by the Council for Trade in Goods

Not later than five years after the date of entry into force of the WTO Agreement, the Council for Trade
in Goods shall review the operation of this Agreement and, as appropriate, propose to the Ministerial
Conference amendments to its text. In the course of this review, the Council for Trade in Goods shall
consider whether the Agreement should be complemented with provisions on investment policy and
competition policy.
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ANNEX

ILLUSTRATIVE LIST

1. TRIMs that are inconsistent with the obligation of national treatment provided for in paragraph 4 of
Article III of GATT 1994 include those which are mandatory or enforceable under domestic law or under
administrative rulings, or compliance with which is necessary to obtain an advantage, and which require:

(a) the purchase or use by an enterprise of products of domestic origin or from any domestic source,
whether specified in terms of particular products, in terms of volume or value of products, or in terms
of a proportion of volume or value of its local production;

or

(b) that an enterprise's purchases or use of imported products be limited to an amount related to the
volume or value of local products that it exports.

2. TRIMs that are inconsistent with the obligation of general elimination of quantitative restrictions
provided for in paragraph 1 of Article XI of GATT 1994 include those which are mandatory or
enforceable under domestic law or under administrative rulings, or compliance with which is necessary to
obtain an advantage, and which restrict:

(a) the importation by an enterprise of products used in or related to its local production, generally or to
an amount related to the volume or value of local production that it exports;

(b) the importation by an enterprise of products used in or related to its local production by restricting its
access to foreign exchange to an amount related to the foreign exchange inflows attributable to the
enterprise; or

(c) the exportation or sale for export by an enterprise of products, whether specified in terms of particular
products, in terms of volume or value of products, or in terms of a proportion of volume or value of
its local production.

AGREEMENT ON IMPLEMENTATION OF ARTICLE VI OF THE GENERAL AGREEMENT ON
TARIFFS AND TRADE 1994

MEMBERS HEREBY AGREE AS FOLLOWS:

PART I

Article 1

Principles

An anti-dumping measure shall be applied only under the circumstances provided for in Article VI of
GATT 1994 and pursuant to investigations initiated (1) and conducted in accordance with the provisions
of this Agreement. The following provisions govern the application of Article VI of GATT 1994 in so far
as action is taken under anti-dumping legislation or regulations.
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Article 2

Determination of Dumping

2.1 For the purpose of this Agreement, a product is to be considered as being dumped, i.e. introduced into
the commerce of another country at less than its normal value, if the export price of the product exported
from one country to another is less than the comparable price, in the ordinary course of trade, for the like
product when destined for consumption in the exporting country.

2.2 When there are no sales of the like product in the ordinary course of trade in the domestic market of
the exporting country or when, because of the particular market situation or the low volume of the sales
in the domestic market of the exporting country (2), such sales do not permit a proper comparison, the
margin of dumping shall be determined by comparison with a comparable price of the like product when
exported to an appropriate third country, provided that this price is representative, or with the cost of
production in the country of origin plus a reasonable amount for administrative, selling and general costs
and for profits.

2.2.1 Sales of the like product in the domestic market of the exporting country or sales to a third country
at prices below per unit (fixed and variable) costs of production plus administrative, selling and general
costs may be treated as not being in the ordinary course of trade by reason of price and may be
disregarded in determining normal value only if the authorities (3) determine that such sales are made
within an extended period of time (4) in substantial quantities (5) and are at prices which do not provide
for the recovery of all costs within a reasonable period of time. If prices which are below per unit costs at
the time of sale are above weighted average per unit costs for the period of investigation, such prices
shall be considered to provide for recovery of costs within a reasonable period of time.

2.2.1.1 For the purpose of paragraph 2, costs shall normally be calculated on the basis of records kept by
the exporter or producer under investigation, provided, that such records are in accordance with the
generally accepted accounting principles of the exporting country and reasonably reflect the costs
associated with the production and sale of the product under consideration. Authorities shall consider all
available evidence on the proper allocation of costs, including that which is made available by the
exporter or producer in the course of the investigation provided that such allocations have been historically
utilized by the exporter or producer, in particular in relation to establishing appropriate amortization and
depreciation periods and allowances for capital expenditures and other development costs. Unless already
reflected in the cost allocations under this sub-paragraph, costs shall be adjusted appropriately for those
non-recurring items of cost which benefit future and/or current production, or for circumstances in which
costs during the period of investigation are affected by start-up operations (1).

2.2.2 For the purpose of paragraph 2, the amounts for administrative, selling and general costs and for
profits shall be based on actual data pertaining to production and sales in the ordinary course of trade of
the like product by the exporter or producer under investigation. When such amounts cannot be
determined on this basis, the amounts may be determined on the basis of:

(i) the actual amounts incurred and realized by the exporter or producer in question in respect of
production and sales in the domestic market of the country of origin of the same general category of
products;

(ii) the weighted average of the actual amounts incurred and realized by other exporters or producers
subject to investigation in respect of production and sales of the like product in the domestic market of
the country of origin;
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(iii) any other reasonable method, provided that the amount for profit so established shall not exceed the
profit normally realized by other exporters or producers on sales of products of the same general
category in the domestic market of the country of origin.

2.3 In cases where there is no export price or where it appears to the authorities concerned that the
export price is unreliable because of association or a compensatory arrangement between the exporter and
the importer or a third party, the export price may be constructed on the basis of the price at which the
imported products are first resold to an independent buyer, or if the products are not resold to an
independent buyer, or not resold in the condition as imported, on such reasonable basis as the authorities
may determine.

2.4 A fair comparison shall be made between the export price and the normal value. This comparison
shall be made at the same level of trade, normally at the ex-factory level, and in respect of sales made at
as nearly as possible the same time. Due allowance shall be made in each case, on its merits, for
differences which affect price comparability, including differences in conditions and terms of sale,
taxation, levels of trade, quantities, physical characteristics, and any other differences which are also
demonstrated to affect price comparability (2). In the cases referred to in paragraph 3, allowances for
costs, including duties and taxes, incurred between importation and resale, and for profits accruing, should
also be made. If in these cases price comparability has been affected, the authorities shall establish the
normal value at a level of trade equivalent to the level of trade of the constructed export price, or shall
make due allowance as warranted under this paragraph. The authorities shall indicate to the parties in
question what information is necessary to ensure a fair comparison and shall not impose an unreasonable
burden of proof on those parties.

2.4.1 When the comparison under paragraph 4 requires a conversion of currencies, such conversion should
be made using the rate of exchange on the date of sale (3), provided that when a sale of foreign currency
on forward markets is directly linked to the export sale involved, the rate of exchange in the forward sale
shall be used. Fluctuations in exchange rates shall be ignored and in an investigation the authorities shall
allow exporters at least 60 days to have adjusted their export prices to reflect sustained movements in
exchange rates during the period of investigation.

2.4.2 Subject to the provisions governing fair comparison in paragraph 4, the existence of margins of
dumping during the investigation phase shall normally be established on the basis of a comparison of a
weighted average normal value with a weighted average of prices of all comparable export transactions or
by a comparison of normal value and export prices on a transaction-to-transaction basis. A normal value
established on a weighted average basis may be compared to prices of individual export transactions if the
authorities find a pattern of export prices which differ significantly among different purchasers, regions or
time periods, and if an explanation is provided as to why such differences cannot be taken into account
appropriately by the use of a weighted average-to-weighted average or transaction-to-transaction
comparison.

2.5 In the case where products are not imported directly from the country of origin but are exported to
the importing Member from an intermediate country, the price at which the products are sold from the
country of export to the importing Member shall normally be compared with the comparable price in the
country of export. However, comparison may be made with the price in the country of origin, if, for
example, the products are merely trans-shipped through the country of export, or such products are not
produced in the country of export, or there is no comparable price for them in the country of export.

2.6 Throughout this Agreement the term 'like product' ('produit similaire') shall be interpreted to mean a
product which is identical, i.e. alike in all respects to the product under consideration, or in the absence
of such a product, another product which, although not alike in all respects,
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has characteristics closely resembling those of the product under consideration.

2.7 This Article is without prejudice to the second Supplementary Provision to paragraph 1 of Article VI
in Annex I to GATT 1994.

Article 3

Determination of Injury (1)

3.1 A determination of injury for purposes of Article VI of GATT 1994 shall be based on positive
evidence and involve an objective examination of both (a) the volume of the dumped imports and the
effect of the dumped imports on prices in the domestic market for like products, and (b) the consequent
impact of these imports on domestic producers of such products.

3.2 With regard to the volume of the dumped imports, the investigating authorities shall consider whether
there has been a significant increase in dumped imports, either in absolute terms or relative to production
or consumption in the importing Member. With regard to the effect of the dumped imports on prices, the
investigating authorities shall consider whether there has been a significant price undercutting by the
dumped imports as compared with the price of a like product of the importing Member, or whether the
effect of such imports is otherwise to depress prices to a significant degree or prevent price increases,
which otherwise would have occurred, to a significant degree. No one or several of these factors can
necessarily give decisive guidance.

3.3 Where imports of a product from more than one country are simultaneously subject to anti-dumping
investigations, the investigating authorities may cumulatively assess the effects of such imports only if
they determine that (a) the margin of dumping established in relation to the imports from each country is
more than de minimis as defined in paragraph 8 of Article 5 and the volume of imports from each
country is not negligible and (b) a cumulative assessment of the effects of the imports is appropriate in
light of the conditions of competition between the imported products and the conditions of competition
between the imported products and the like domestic product.

3.4 The examination of the impact of the dumped imports on the domestic industry concerned shall
include an evaluation of all relevant economic factors and indices having a bearing on the state of the
industry, including actual and potential decline in sales, profits, output, market share, productivity, return
on investments, or utilization of capacity; factors affecting domestic prices; the magnitude of the margin
of dumping; actual and potential negative effects on cash flow, inventories, employment, wages, growth,
ability to raise capital or investments. This list is not exhaustive, nor can one or several of these factors
necessarily give decisive guidance.

3.5 It must be demonstrated that the dumped imports are, through the effects of dumping, as set forth in
paragraphs 2 and 4, causing injury within the meaning of this Agreement. The demonstration of a causal
relationship between the dumped imports and the injury to the domestic industry shall be based on an
examination of all relevant evidence before the authorities. The authorities shall also examine any known
factors other than the dumped imports which at the same time are injuring the domestic industry, and the
injuries caused by these other factors must not be attributed to the dumped imports. Factors which may
be relevant in this respect include inter alia the volume and prices of imports not sold at dumping prices,
contraction in demand or changes in the patterns of consumption, trade restrictive practices of and
competition between the foreign and domestic producers, developments in technology and the export
performance and productivity of the domestic industry.

3.6 The effect of the dumped imports shall be assessed in relation to the domestic production of
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the like product when available data permit the separate identification of that production on the basis of
such criteria as the production process, producers' sales and profits. If such separate identification of that
production is not possible, the effects of the dumped imports shall be assessed by the examination of the
production of the narrowest group or range of products, which includes the like product, for which the
necessary information can be provided.

3.7 A determination of a threat of material injury shall be based on facts and not merely on allegation,
conjecture or remote possibility. The change in circumstances which would create a situation in which the
dumping would cause injury must be clearly foreseen and imminent (1). In making a determination
regarding the existence of a threat of material injury, the authorities should consider inter alia such factors
as:

(i) a significant rate of increase of dumped imports into the domestic market indicating the likelihood of
substantially increased importation;

(ii) sufficient freely disposable, or an imminent, substantial increase in, capacity of the exporter indicating
the likelihood of substantially increased dumped exports to the importing Member's market, taking into
account the availability of other export markets to absorb any additional exports;

(iii) whether imports are entering at prices that will have a significant depressing or suppressing effect on
domestic prices, and would likely increase demand for further imports; and

(iv) inventories of the product being investigated.

No one of these factors by itself can necessarily give decisive guidance but the totality of the factors
considered must lead to the conclusion that further dumped exports are imminent and that, unless
protective action is taken, material injury would occur.

3.8 With respect to cases where injury is threatened by dumped imports, the application of anti-dumping
measures shall be considered and decided with special care.

Article 4

Definition of Domestic Industry

4.1 For the purposes of this Agreement, the term 'domestic industry' shall be interpreted as referring to
the domestic producers as a whole of the like products or to those of them whose collective output of the
products constitutes a major proportion of the total domestic production of those products, except that:

(i) when producers are related (2) to the exporters or importers or are themselves importers of the
allegedly dumped product, the term 'domestic industry' may be interpreted as referring to the rest of
the producers;

(ii) in exceptional circumstances the territory of a Member may, for the production in question, be divided
into two or more competitive markets and the producers within each market may be regarded as a
separate industry if (a) the producers within such market sell all or almost all of their production of
the product in question in that market, and (b) the demand in that market is not to any substantial
degree supplied by producers of the product in question located elsewhere in the territory. In such
circumstances, injury may be found to exist even where a major portion of the total domestic industry
is not injured, provided there is a concentration of dumped imports into such an isolated market and
provided further that the dumped imports are causing injury
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to the producers of all or almost all of the production within such market.

4.2 When the domestic industry has been interpreted as referring to the producers in a certain area, i.e. a
market as defined in paragraph 1 (ii), anti-dumping duties shall be levied (3) only on the products in
question consigned for final consumption to that area. When the constitutional law of the importing
Member does not permit the levying of anti-dumping duties on such a basis, the importing Member may
levy the anti-dumping duties without limitation only if (a) the exporters shall have been given an
opportunity to cease exporting at dumped prices to the area concerned or otherwise give assurances
pursuant to Article 8 and adequate assurances in this regard have not been promptly given, and (b) such
duties cannot be levied only on products of specific producers which supply the area in question.

4.3 Where two or more countries have reached under the provisions of paragraph 8(a) of Article XXIV of
GATT 1994 such a level of integration that they have the characteristics of a single, unified market, the
industry in the entire area of integration shall be taken to be the domestic industry referred to in
paragraph 1.

4.4 The provisions of paragraph 6 of Article 3 shall be applicable to this Article.

Article 5

Initiation and Subsequent Investigation

5.1 Except as provided for in paragraph 6, an investigation to determine the existence, degree and effect
of any alleged dumping shall be initiated upon a written application by or on behalf of the domestic
industry.

5.2 An application under paragraph 1 shall include evidence of (a) dumping, (b) injury within the
meaning of Article VI of GATT 1994 as interpreted by this Agreement and (c) a causal link between the
dumped imports and the alleged injury. Simple assertion, unsubstantiated by relevant evidence, cannot be
considered sufficient to meet the requirements of this paragraph. The application shall contain such
information as is reasonably available to the applicant on the following:

(i) the identity of the applicant and a description of the volume and value of the domestic production of
the like product by the applicant. Where a written application is made on behalf of the domestic
industry, the application shall identify the industry on behalf of which the application is made by a list
of all known domestic producers of the like product (or associations of domestic producers of the like
product) and, to the extent possible, a description of the volume and value of domestic production of
the like product accounted for by such producers;

(ii) a complete description of the allegedly dumped product, the names of the country or countries of
origin or export in question, the identity of each known exporter or foreign producer and a list of
known persons importing the product in question;

(iii) information on prices at which the product in question is sold when destined for consumption in the
domestic markets of the country or countries of origin or export (or, where appropriate, information on
the prices at which the product is sold from the country or countries of origin or export to a third
country or countries, or on the constructed value of the product) and information on export prices or,
where appropriate, on the prices at which the pnroduct is first resold to an independent buyer in the
territory of the importing Member.

(iv) information on the evolution of the volume of the allegedly dumped imports, the effect of these
imports on prices of the like product in the domestic market and the consequent impact
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of the imports on the domestic industry, as demonstrated by relevant factors and indices having a
bearing on the state of the domestic industry, such as those listed in paragraphs 2 and 4 of Article 3.

5.3 The authorities shall examine the accuracy and adequacy of the evidence provided in the application
to determine whether there is sufficient evidence to justify the initiation of an investigation.

5.4 An investigation shall not be initiated pursuant to paragraph 1 unless the authorities have determined,
on the basis of an examination of the degree of support for, or opposition to, the application expressed (1)
by domestic producers of the like product, that the application has been made by or on behalf of the
domestic industry (2). The application shall be considered to have been made 'by or on behalf of the
domestic industry' if it is supported by those domestic producers whose collective output constitutes more
than 50 per cent of the total production of the like product produced by that portion of the domestic
industry expressing either support for or opposition to the application. However, no investigation shall be
initiated when domestic producers expressly supporting the application account for less than 25 per cent
of total production of the like product produced by the domestic industry.

5.5 The authorities shall avoid, unless a decision has been made to initiate an investigation, any
publicizing of the application for the initiation of an investigation. However, after receipt of a properly
documented application and before proceeding to initiate an investigation, the authorities shall notify the
government of the exporting Member concerned.

5.6 If, in special circumstances, the authorities concerned decide to initiate an investigation without
having received a written application by or on behalf of a domestic industry for the initiation of such
investigation, they shall proceed only if they have sufficient evidence of dumping, injury and a causal
link, as described in paragraph 2, to justify the initiation of an investigation.

5.7 The evidence of both dumping and injury shall be considered simultaneously (a) in the decision
whether or not to initiate an investigation, and (b) thereafter, during the course of the investigation,
starting on a date not later than the earliest date on which in accordance with the provisions of this
Agreement provisional measures may be applied.

5.8 An application under paragraph 1 shall be rejected and an investigation shall be terminated promptly
as soon as the authorities concerned are satisfied that there is not sufficient evidence of either dumping or
of injury to justify proceeding with the case. There shall be immediate termination in cases where the
authorities determine that the margin of dumping is de minimis, or that the volume of dumped imports,
actual or potential, or the injury, is negligible. The margin of dumping shall be considered to be de
minimis if this margin is less than 2 per cent, expressed as a percentage of the export price. The volume
of dumped imports shall normally be regarded as negligible if the volume of dumped imports from a
particular country is found to account for less than 3 per cent of imports of the like product in the
importing Member, unless countries which individually account for less than 3 per cent of the imports of
the like product in the importing Member collectively account for more than 7 per cent of imports of the
like product in the importing Member.

5.9 An anti-dumping proceeding shall not hinder the procedures of customs clearance.

5.10 Investigations shall, except in special circumstances, be concluded within one year, and in no case
more than 18 months, after their initiation.

Article 6
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Evidence

6.1 All interested parties in an anti-dumping investigation shall be given notice of the information which
the authorities require and ample opportunity to present in writing all evidence which they consider
relevant in respect of the investigation in question.

6.1.1 Exporters or foreign producers receiving questionnaires used in an anti-dumping investigation shall
be given at least 30 days for reply (1). Due consideration should be given to any request for an extension
of the 30-day period and, upon cause shown, such an extension should be granted whenever practicable.

6.1.2 Subject to the requirement to protect confidential information, evidence presented in writing by one
interested party shall be made available promptly to other interested parties participating in the
investigation.

6.1.3 As soon as an investigation has been initiated, the authorities shall provide the full text of the
written application received under paragraph 1 of Article 5 to the known exporters (2) and to the
authorities of the exporting Member and shall make it available, upon request, to other interested parties
involved. Due regard shall be paid to the requirement for the protection of confidential information, as
provided for in paragraph 5.

6.2 Throughout the anti-dumping investigation all interested parties shall have a full opportunity for the
defence of their interests. To this end, the authorities shall, on request, provide opportunities for all
interested parties to meet those parties with adverse interests, so that opposing views may be presented
and rebuttal arguments offered. Provision of such opportunities must take account of the need to preserve
confidentiality and of the convenience to the parties. There shall be no obligation on any party to attend
a meeting, and failure to do so shall not be prejudicial to that party's case. Interested parties shall also
have the right, on justification, to present other information orally.

6.3 Oral information provided under paragraph 2 shall be taken into account by the authorities only in so
far as it is subsequently reproduced in writing and made available to other interested parties, as provided
for in subparagraph 1.2.

6.4 The authorities shall whenever practicable provide timely opportunities for all interested parties to see
all information that is relevant to the presentation of their cases, that is not confidential as defined in
paragraph 5, and that is used by the authorities in an anti-dumping investigation, and to prepare
presentations on the basis of this information.

6.5 Any information which is by nature confidential (for example, because its disclosure would be of
significant competitive advantage to a competitor or because its disclosure would have a significantly
adverse effect upon a person supplying the information or upon a person from whom that person acquired
the information), or which is provided on a confidential basis by parties to an investigation shall, upon
good cause shown, be treated as such by the authorities. Such information shall not be disclosed without
specific permission of the party submitting it (3).

6.5.1 The authorities shall require interested parties providing confidential information to furnish
non-confidential summaries thereof. These summaries shall be in sufficient detail to permit a reasonable
understanding of the substance of the information submitted in confidence. In exceptional circumstances,
such parties may indicate that such information is not susceptible of summary. In such exceptional
circumstances, a statement of the reasons why summarization is not possible must be provided.

6.5.2 If the authorities find that a request for confidentiality is not warranted and if the supplier of the
information is either unwilling to make the information public or to authorize its disclosure
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in generalized or summary form, the authorities may disregard such information unless it can be
demonstrated to their satisfaction from appropriate sources that the information is correct (1).

6.6 Except in circumstances provided for in paragraph 8, the authorities shall during the course of an
investigation satisfy themselves as to the accuracy of the information supplied by interested parties upon
which their findings are based.

6.7 In order to verify information provided or to obtain further details, the authorities may carry out
investigations in the territory of other Members as required, provided they obtain the agreement of the
firms concerned and notify the representatives of the government of the Member in question, and unless
that Member objects to the investigation. The procedures described in Annex I shall apply to
investigations carried out in the territory of other Members. Subject to the requirement to protect
confidential information, the authorities shall make the results of any such investigations available, or
shall provide disclosure thereof pursuant to paragraph 9, to the firms to which they pertain and may make
such results available to the applicants.

6.8 In cases in which any interested party refuses access to, or otherwise does not provide, necessary
information within a reasonable period or significantly impedes the investigation, preliminary and final
determinations, affirmative or negative, may be made on the basis of the facts available. The provisions
of Annex II shall be observed in the application of this paragraph.

6.9 The authorities shall, before a final determination is made, inform all interested parties of the essential
facts under consideration which form the basis for the decision whether to apply definitive measures. Such
disclosure should take place in sufficient time for the parties to defend their interests.

6.10 The authorities shall, as a rule, determine an individual margin of dumping for each known exporter
or producer concerned of the product under investigation. In cases where the number of exporters,
producers, importers or types of products involved is so large as to make such a determination
impracticable, the authorities may limit their examination either to a reasonable number of interested
parties or products by using samples which are statistically valid on the basis of information available to
the authorities at the time of the selection, or to the largest percentage of the volume of the exports from
the country in question which can reasonably be investigated.

6.10.1 Any selection of exporters, producers, importers or types of products made under this paragraph
shall preferably be chosen in consultation with and with the consent of the exporters, producers or
importers concerned.

6.10.2 In cases where the authorities have limited their examination, as provided for in this paragraph,
they shall nevertheless determine an individual margin of dumping for any exporter or producer not
initially selected who submits the necessary information in time for that information to be considered
during the course of the investigation, except where the number of exporters or producers is so large that
individual examinations would be unduly burdensome to the authorities and prevent the timely completion
of the investigation. Voluntary responses shall not be discouraged.

6.11 For the purposes of this Agreement, 'interested parties' shall include:

(i) an exporter or foreign producer or the importer of a product subject to investigation, or a trade or
business association a majority of the members of which are producers, exporters or importers of such
product;

(ii) the government of the exporting Member; and

(iii) a producer of the like product in the importing Member or a trade and business assocition a majority
of the members of which produce the like product in the territory of the importing Member.
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This list shall not preclude Members from allowing domestic or foreign parties other than those
mentioned above to be included as interested parties.

6.12 The authorities shall provide opportunities for industrial users of the product under investigation, and
for representative consumer organizations in cases where the product is commonly sold at the retail level,
to provide information which is relevant to the investigation regarding dumping, injury and causality.

6.13 The authorities shall take due account of any difficulties experienced by interested parties, in
particular small companies, in supplying information requested, and shall provide any assistance
practicable.

6.14 The procedures set out above are not intended to prevent the authorities of a Member from
proceeding expeditiously with regard to initiating an investigation, reaching preliminary or final
determinations, whether affirmative or negative, or from applying provisional or final measures, in
accordance with relevant provisions of this Agreement.

Article 7

Provisional Measures

7.1 Provisional measures may be applied only if:

(i) an investigation has been initiated in accordance with the provisions of Article 5, a public notice has
been given to that effect and interested parties have been given adequate opportunities to submit
information and make comments;

(ii) a preliminary affirmative determination has been made of dumping and consequent injury to a domestic
industry; and

(iii) the authorities concerned judge such measures necessary to prevent injury being caused during the
investigation.

7.2 Provisional measures may take the form of a provisional duty or, preferably, a security - by cash
deposit or bond - equal to the amount of the anti-dumping duty provisionally estimated, being not greater
than the provisionally estimated margin of dumping. Withholding of appraisement is an appropriate
provisional measure, provided that the normal duty and the estimated amount of the anti-dumping duty be
indicated and as long as the withholding of appraisement is subject to the same conditions as other
provisional measures.

7.3 Provisional measures shall not be applied sooner than 60 days from the date of initiation of the
investigation.

7.4 The application of provisional measures shall be limited to as short a period as possible, not
exceeding four months or, on decision of the authorities concerned, upon request by exporters
representing a significant percentage of the trade involved, to a period not exceeding six months. When
authorities, in the course of an investigation, examine whether a duty lower than the margin of dumping
would be sufficient to remove injury, these periods may be six and nine months, respectively.

7.5 The relevant provisions of Article 9 shall be followed in the application of provisional measures.

Article 8
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Price Undertakings

8.1 Proceedings may (1) be suspended or terminated without the imposition of provisional measures or
anti-dumping duties upon receipt of satisfactory voluntary undertakings from any exporter to revise its
prices or to cease exports to the area in question at dumped prices so that the authorities are satisfied that
the injurious effect of the dumping is eliminated. Price increases under such undertakings shall not be
higher than necessary to eliminate the margin of dumping. It is desirable that the price increases be less
than the margin of dumping if such increases would be adequate to remove the injury to the domestic
industry.

8.2 Price undertakings shall not be sought or accepted from exporters unless the authorities of the
importing Member have made a preliminary affirmative determination of dumping and injury caused by
such dumping.

8.3 Undertakings offered need not be accepted if the authorities consider their acceptance impractical, for
example, if the number of actual or potential exporters is too great, or for other reasons, including
reasons of general policy. Should the case arise and where practicable, the authorities shall provide to the
exporter the reasons which have led them to consider acceptance of an undertaking as inappropriate, and
shall, to the extent possible, give the exporter an opportunity to make comments thereon.

8.4 If an undertaking is accepted, the investigation of dumping and injury shall nevertheless be completed
if the exporter so desires or the authorities so decide. In such a case, if a negative determination of
dumping or injury is made, the undertaking shall automatically lapse, except in cases where such a
determination is due in large part to the existence of a price undertaking. In such cases, the authorities
may require that an undertaking be maintained for a reasonable period consistent with the provisions of
this Agreement. In the event that an affirmative determination of dumping and injury is made, the
undertaking shall continue consistent with its terms and the provisions of this Agreement.

8.5 Price undertakings may be suggested by the authorities of the importing Member, but no exporter
shall be forced to enter into such undertakings. The fact that exporters do not offer such undertakings, or
do not accept an invitation to do so, shall in no way prejudice the consideration of the case. However,
the authorities are free to determine that a threat of injury is more likely to be realized if the dumped
imports continue.

8.6 Authorities of an importing Member may require any exporter from whom an undertaking has been
accepted to provide periodically information relevant to the fulfilment of such an undertaking and to
permit verification of pertinent data. In case of violation of an undertaking, the authorities of the
importing Member may take, under this Agreement in conformity with its provisions, expeditious actions
which may constitute immediate application of provisional measures using the best information available.
In such cases, definitive duties may be levied in accordance with this Agreement on products entered for
consumption not more than 90 days before the application of such provisional measures, except that any
such retroactive assessment shall not apply to imports entered before the violation of the undertaking.

Article 9

Imposition and Collection of Anti-Dumping Duties

9.1 The decision whether or not to impose an anti-dumping duty in cases where all requirements for the
imposition have been fulfilled, and the decision whether the amount of the anti-dumping
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duty to be imposed shall be the full margin of dumping or less, are decisions to be made by the
authorities of the importing Member. It is desirable that the imposition be permissive in the territory of
all Members, and that the duty be less than the margin if such lesser duty would be adequate to remove
the injury to the domestic industry.

9.2 When an anti-dumping duty is imposed in respect of any product, such anti-dumping duty shall be
collected in the appropriate amounts in each case, on a non-discriminatory basis on imports of such
product from all sources found to be dumped and causing injury, except as to imports from those sources
from which price undertakings under the terms of this Agreement have been accepted. The authorities
shall name the supplier or suppliers of the product concerned. If, however, several suppliers from the
same country are involved, and it is impracticable to name all these suppliers, the authorities may name
the supplying country concerned. If several suppliers from more than one country are involved, the
authorities may name either all the suppliers involved, or, if this is impracticable, all the supplying
countries involved.

9.3 The amount of the anti-dumping duty shall not exceed the margin of dumping as established under
Article 2.

9.3.1 When the amount of the anti-dumping duty is assessed on a retrospective basis, the determination of
the final liability for payment of anti-dumping duties shall take place as soon as possible, normally within
12 months, and in no case more than 18 months, after the date on which a request for a final assessment
of the amount of the anti-dumping duty has been made (1). Any refund shall be made promptly and
normally in not more than 90 days following the determination of final liability made pursuant to this
sub-paragraph. In any case, where a refund is not made within 90 days, the authorities shall provide an
explanation if so requested.

9.3.2 When the amount of the anti-dumping duty is assessed on a prospective basis, provision shall be
made for a prompt refund, upon request, of any duty paid in excess of the margin of dumping. A refund
of any such duty paid in excess of the actual margin of dumping shall normally take place within 12
months, and in no case more than 18 months, after the date on which a request for a refund, duly
supported by evidence, has been made by an importer of the product subject to the anti-dumping duty.
The refund authorized should normally be made within 90 days of the above-noted decision.

9.3.3 In determining whether and to what extent a reimbursement should be made when the export price
is constructed in accordance with paragraph 3 of Article 2, authorities should take account of any change
in normal value, any change in costs incurred between importation and resale, and any movement in the
resale price which is duly reflected in subsequent selling prices, and should calculate the export price
with no deduction for the amount of anti-dumping duties paid when conclusive evidence of the above is
provided.

9.4 When the authorities have limited their examination in accordance with the second sentence of
paragraph 10 of Article 6, any anti-dumping duty applied to imports from exporters or producers not
included in the examination shall not exceed:

(i) the weighted average margin of dumping established with respect to the selected exporters or producers
or

(ii) where the liability for payment of anti-dumping duties is calculated on the basis of a prospective
normal value, the difference between the weighted average normal value of the selected exporters or
producers and the export prices of exporters or producers not individually examined,

provided that the authorities shall disregard for the purpose of this paragraph any zero and de minimis
margins and margins established under the circumstances referred to in paragraph 8 of Article

© An extract from a JUSTIS database



31994D0800 Official Journal L 336 , 23/12/1994 P. 0001 - 0002 93

6. The authorities shall apply individual duties or normal values to imports from any exporter or producer
not included in the examination who has provided the necessary information during the course of the
investigation, as provided for in subparagraph 10.2 of Article 6.

9.5 If a product is subject to anti-dumping duties in an importing Member, the authorities shall promptly
carry out a review for the purpose of determining individual margins of dumping for any exporters or
producers in the exporting country in question who have not exported the product to the importing
Member during the period of investigation, provided that these exporters or producers can show that they
are not related to any of the exporters or producers in the exporting country who are subject to the
anti-dumping duties on the product. Such a review shall be initiated and carried out on an accelerated
basis, compared to normal duty assessment and review proceedings in the importing Member. No
anti-dumping duties shall be levied on imports from such exporters or producers while the review is
being carried out. The authorities may, however, withhold appraisement and/or request guarantees to ensure
that, should such a review result in a determination of dumping in respect of such producers or exporters,
anti-dumping duties can be levied retroactively to the date of the initiation of the review.

Article 10

Retroactivity

10.1 Provisional measures and anti-dumping duties shall only be applied to products which enter for
consumption after the time when the decision taken under paragraph 1 of Article 7 and paragraph 1 of
Article 9, respectively, enters into force, subject to the exceptions set out in this Article.

10.2 Where a final determination of injury (but not of a threat thereof or of a material retardation of the
establishment of an industry) is made or, in the case of a final determination of a threat of injury, where
the effect of the dumped imports would, in the absence of the provisional measures, have led to a
determination of injury, anti-dumping duties may be levied retroactively for the period for which
provisional measures, if any, have been applied.

10.3 If the definitive anti-dumping duty is higher than the provisional duty paid or payable, or the
amount estimated for the purpose of the security, the difference shall not be collected. If the definitive
duty is lower than the provisional duty paid or payable, or the amount estimated for the purpose of the
security, the difference shall be reimbursed or the duty recalculated, as the case may be.

10.4 Except as provided in paragraph 2, where a determination of threat of injury or material retardation
is made (but no injury has yet occurred) a definitive anti-dumping duty may be imposed only from the
date of the determination of threat of injury or material retardation, and any cash deposit made during the
period of the application of provisional measures shall be refunded and any bonds released in an
expeditious manner.

10.5 Where a final determination is negative, any cash deposit made during the period of the application
of provisional measures shall be refunded and any bonds released in an expeditious manner.

10.6 A definitive anti-dumping duty may be levied on products which were entered for consumption not
more than 90 days prior to the date of application of provisional measures, when the authorities determine
for the dumped product in question that:

(i) there is a history of dumping which caused injury or that the importer was, or should have been,
aware that the exporter practises dumping and that such dumping would cause injury, and
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(ii) the injury is caused by massive dumped imports of a product in a relatively short time which in light
of the timing and the volume of the dumped imports and other circumstances (such as a rapid build-up
of inventories of the imported product) is likely to seriously undermine the remedial effect of the
definitive anti-dumping duty to be applied, provided that the importers concerned have been given an
opportunity to comment.

10.7 The authorities may, after initiating an investigation, take such measures as the withholding of
appraisement or assessment as may be necessary to collect anti-dumping duties retroactively, as provided
for in paragraph 6, once they have sufficient evidence that the conditions set forth in that paragraph are
satisfied.

10.8 No duties shall be levied retroactively pursuant to paragraph 6 on products entered for consumption
prior to the date of initiation of the investigation.

Article 11

Duration and Review of Anti-Dumping Duties and Price Undertakings

11.1 An anti-dumping duty shall remain in force only as long as and to the extent necessary to counteract
dumping which is causing injury.

11.2 The authorities shall review the need for the continued imposition of the duty, where warranted, on
their own initiative or, provided that a reasonable period of time has elapsed since the imposition of the
definitive anti-dumping duty, upon request by any interested party which submits positive information
substantiating the need for a review (1). Interested parties shall have the right to request the authorities to
examine whether the continued imposition of the duty is necessary to offset dumping, whether the injury
would be likely to continue or recur if the duty were removed or varied, or both. If, as a result of the
review under this paragraph, the authorities determine that the anti-dumping duty is no longer warranted, it
shall be terminated immediately.

11.3 Notwithstanding the provisions of paragraphs 1 and 2, any definitive anti-dumping duty shall be
terminated on a date not later than five years from its imposition (or from the date of the most recent
review under paragraph 2 if that review has covered both dumping and injury, or under this paragraph),
unless the authorities determine, in a review initiated before that date on their own initiative or upon a
duly substantiated request made by or on behalf of the domestic industry within a reasonable period of
time prior to that date, that the expiry of the duty would be likely to lead to continuation or recurrence
of dumping and injury (2). The duty may remain in force pending the outcome of such a review.

11.4 The provisions of Article 6 regarding evidence and procedure shall apply to any review carried out
under this Article. Any such review shall be carried out expeditiously and shall normally be concluded
within 12 months of the date of initiation of the review.

11.5 The provisions of this Article shall apply mutatis mutandis to price undertakings accepted under
Article 8.

Article 12

Public Notice and Explanation of Determinations

12.1 When the authorities are satisfied that there is sufficient evidence to justify the initiation
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of an anti-dumping investigation pursuant to Article 5, the Member or Members the products of which
are subject to such investigation and other interested parties known to the investigating authorities to have
an interest therein shall be notified and a public notice shall be given.

12.1.1 A public notice of the initiation of an investigation shall contain, or otherwise make available
through a separate report (3), adequate information on the following:

(i) the name of the exporting country or countries and the product involved;

(ii) the date of initiation of the investigation;

(iii) the basis on which dumping is alleged in the application;

(iv) a summary of the factors on which the allegation of injury is based;

(v) the address to which representations by interested parties should be directed;

(vi) the time-limits allowed to interested parties for making their views known.

12.2 Public notice shall be given of any preliminary or final determination, whether affirmative or
negative, of any decision to accept an undertaking pursuant to Article 8, of the termination of such an
undertaking, and of the termination of a definitive anti-dumping duty. Each such notice shall set forth, or
otherwise make available through a separate report, in sufficient detail the findings and conclusions
reached on all issues of fact and law considered material by the investigating authorities. All such notices
and reports shall be forwarded to the Member or Members the products of which are subject to such
determination or undertaking and to other interested parties known to have an interest therein.

12.2.1 A public notice of the imposition of provisional measures shall set forth, or otherwise make
available through a separate report, sufficiently detailed explanations for the preliminary determinations on
dumping and injury and shall refer to the matters of fact and law which have led to arguments being
accepted or rejected. Such a notice or report shall, due regard being paid to the requirement for the
protection of confidential information, contain in particular:

(i) the names of the suppliers, or when this is impracticable, the supplying countries involved;

(ii) a description of the product which is sufficient for customs purposes;

(iii) the margins of dumping established and a full explanation of the reasons for the methodology used in
the establishment and comparison of the export price and the normal value under Article 2;

(iv) considerations relevant to the injury determination as set out in Article 3;

(v) the main reasons leading to determination.

12.2.2 A public notice of conclusion or suspension of an investigation in the case of an affirmative
determination providing for the imposition of a definitive duty or the acceptance of a price undertaking
shall contain, or otherwise make available through a separate report, all relevant information on the
matters of fact and law and reasons which have led to the imposition of final measures or the acceptance
of a price undertaking, due regard being paid to the requirement for the protection of confidential
information. In particular, the notice or report shall contain the information described in subparagraph 2.1,
as well as the reasons for the acceptance or rejection of relevant arguments or claims made by the
exporters and importers, and the basis for any decision made under subparagraph 10.2 of Article 6.

12.2.3 A public notice of the termination or suspension of an investigation following the acceptance of an
undertaking pursuant to Article 8 shall include, or otherwise make available through a separate
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report, the non-confidential part of this undertaking.

12.3 The provisions of this Article shall apply mutatis mutandis to the initiation and completion of
reviews pursuant to Article 11 and to decisions under Article 10 to apply duties retroactively.

Article 13

Judicial Review

Each Member whose national legislation contains provisions on anti-dumping measures shall maintain
judicial, arbitral or administrative tribunals or procedures for the purpose inter alia of the prompt review
of administrative actions to final determinations and reviews of determinations within the meaning of
Article 11. Such tribunals or procedures shall be independent of the authorities responsible for the
determination or review in question.

Article 14

Anti-Dumping Action on Behalf of a Third Country

14.1 An application for anti-dumping action on behalf of a third country shall be made by the authorities
of the third country requesting action.

14.2 Such an application shall be supported by price information to show that the imports are being
dumped and by detailed information to show that the alleged dumping is causing injury to the domestic
industry concerned in the third country. The government of the third country shall afford all assistance to
the authorities of the importing country to obtain any further information which the latter may require.

14.3 In considering such an application, the authorities of the importing country shall consider the effects
of the alleged dumping on the industry concerned as a whole in the third country; that is to say, the
injury shall not be assessed in relation only to the effect of the alleged dumping on the industry's exports
to the importing country or even on the industry's total exports.

14.4 The decision whether or not to proceed with a case shall rest with the importing country. If the
importing country decides that it is prepared to take action, the initiation of the approach to the Council
for Trade in Goods seeking its approval for such action shall rest with the importing country.

Article 15

Developing Country Members

It is recognized that special regard must be given by developed country Members to the special situation
of developing country Members when considering the application of anti-dumping measures under this
Agreement. Possibilities of constructive remedies provided for by this Agreement shall be explored before
applying anti-dumping duties where they would affect the essential interests of developing country
Members.
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PART II

Article 16

Committee on Anti-Dumping Practices

16.1 There is hereby established a Committee on Anti-Dumping Practices (referred to in this Agreement
as the 'Committee') composed of representatives from each of the Members. The Committee shall elect its
own Chairman and shall meet not less than twice a year and otherwise as envisaged by relevant
provisions of this Agreement at the request of any Member. The Committee shall carry out responsibilities
as assigned to it under this Agreement or by the Members and it shall afford Members the opportunity of
consulting on any matters relating to the operation of the Agreement or the furtherance of its objectives.
The WTO Secretariat shall act as the secretariat to the Committee.

16.2 The Committee may set up subsidiary bodies as appropriate.

16.3 In carrying out their functions, the Committee and any subsidiary bodies may consult with and seek
information from any source they deem appropriate. However, before the Committee or a subsidiary body
seeks such information from a source within the jurisdiction of a Member, it shall inform the Member
involved. It shall obtain the consent of the Member and any firm to be consulted.

16.4 Members shall report without delay to the Committee all preliminary or final anti-dumping actions
taken. Such reports shall be available in the Secretariat for inspection by other Members. Members shall
also submit, on a semi-annual basis, reports of any anti-dumping actions taken within the preceding six
months. The semi-annual reports shall be submitted on an agreed standard form.

16.5 Each Member shall notify the Committee (a) which of its authorities are competent to initiate and
conduct investigations referred to in Article 5 and (b) its domestic procedures governing the initiation and
conduct of such investigations.

Article 17

Consultation and Dispute Settlement

17.1 Except as otherwise provided herein, the Dispute Settlement Understanding is applicable to
consultations and the settlement of disputes under this Agreement.

17.2 Each Member shall afford sympathetic consideration to, and shall afford adequate opportunity for
consultation regarding, representations made by another Member with respect to any matter affecting the
operation of this Agreement.

17.3 If any Member considers that any benefit accruing to it, directly or indirectly, under this Agreement
is being nullified or impaired, or that the achievement of any objective is being impeded, by another
Member or Members, it may, with a view to reaching a mutually satisfactory resolution of the matter,
request in writing consultations with the Member or Members in question. Each Member shall afford
sympathetic consideration to any request from another Member for consultation.

17.4 If the Member that requested consultations considers that the consultations pursuant to paragraph 3
have failed to achieve a mutually agreed solution, and if final action has been taken by the
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administering authorities of the importing Member to levy definitive anti-dumping duties or to accept
price undertakings, it may refer the matter to the Dispute Settlement Body ('DSB'). When a provisional
measure has a significant impact and the Member that requested consultations considers that the measure
was taken contrary to the provisions of paragraph 1 of Article 7, that Member may also refer such matter
to the DSB.

17.5 The DSB shall, at the request of the complaining party, establish a panel to examine the matter
based upon:

(i) a written statement of the Member making the request indicating how a benefit accruing to it, directly
or indirectly, under this Agreement has been nullified or impaired, or that the achieving of the
objectives of the Agreement is being impeded, and

(ii) the facts made available in conformity with appropriate domestic procedures to the authorities of the
importing Member.

17.6 In examining the matter referred to in paragraph 5:

(i) in its assessment of the facts of the matter, the panel shall determine whether the authorities'
establishment of the facts was proper and whether their evaluation of those facts was unbiased and
objective. If the establishment of the facts was proper and the evaluation was unbiased and objective,
even though the panel might have reached a different conclusion, the evaluation shall not be
overturned;

(ii) the panel shall interpret the relevant provisions of the Agreement in accordance with customary rules
of interpretation of public international law. Where the panel finds that a relevant provision of the
Agreement admits of more than one permissible interpretation, the panel shall find the authorities'
measure to be in conformity with the Agreement if it rests upon one of those permissible
interpretations.

17.7 Confidential information provided to the panel shall not be disclosed without formal authorization
from the person, body or authority providing such information. Where such information is requested from
the panel but release of such information by the panel is not authorized, a non-confidential summary of
the information, authorized by the person, body or authority providing the information, shall be provided.

PART III

Article 18

Final Provisions

18.1 No specific action against dumping of exports form another Member can be taken except in
accordance with the provisions of GATT 1994, as interpreted by this Agreement (1).

18.2 Reservations may not be entered in respect of any of the provisions of this Agreement without the
consent of the other Members.

18.3 Subject to subparagraph 3.1 and 3.2, the provisions of this Agreement shall apply to investigations,
and reviews of existing measures, initiated pursuant to applications which have been made on or after the
date of entry into force for a Member of the WTO Agreement.
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18.3.1 With respect to the calculation of margins of dumping in refund procedures under paragraph 3 of
Article 9, the rules used in the most recent determination or review of dumping shall apply.

18.3.2 For the purposes of paragraph 3 of Article 11, existing anti-dumping measures shall be deemed to
be imposed on a date not later than the date of entry into force for a Member of the WTO Agreement,
except in cases in which the domestic legislation of a Member in force on that date already included a
clause of the type provided for in that paragraph.

18.4 Each Member shall take all necessary steps, of a general or particular character, to ensure, not later
than the date of entry into force of the WTO Agreement for it, the conformity of its laws, regulations
and administrative procedures with the provisions of this Agreement as they may apply for the Member
in question.

18.5 Each Member shall inform the Committee of any changes in its laws and regulations relevant to this
Agreement and in the administration of such laws and regulations.

18.6 The Committee shall review annually the implementation and operation of this Agreement taking
into account the objectives thereof. The Committee shall inform annually the Council for Trade in Goods
of developments during the period covered by such reviews.

18.7 The Annexes to this Agreement constitute an integral part thereof.

ANNEX I

PROCEDURES FOR ON-THE-SPOT INVESTIGATIONS PURSUANT TO PARAGRAPH 7 OF
ARTICLE 6

1. Upon initiation of an investigation, the authorities of the exporting Member and the firms known to be
concerned should be informed of the intention to carry out on-the-sport investigations.

2. If in exceptional circumstances it is intended to include non-governmental experts in the investigating
team, the firms and the authorities of the exporting Member should be so informed. Such
non-governmental experts should be subject to effective sanctions for breach of confidentiality
requirements.

3. It should be standard practice to obtain explicit agreement of the firms concerned in the exporting
Member before the visit is finally scheduled.

4. As soon as the agreement of the firms concerned has been obtained, the investigating authorities
should notify the authorities of the exporting Member of the names and addresses of the firms to be
visited and the dates agreed.

5. Sufficient advance notice should be given to the firms in question before the visit is made.

6. Visits to explain the questionnaire should only be made at the request of an exporting firm. Such a
visit may only be made if (a) the authorities of the importing Member notify the representatives of the
Member in question and (b) the latter do not object to the visit.

7. As the main purpose of the on-the-spot investigation is to verify information provided or to obtain
further details, it should be carried out after the response to the questionnaire has been received unless
the firm agrees to the contrary and the government of the exporting Member is informed by the
investigating authorities of the anticipated visit and does not object to it; further, it should be standard
practice prior to the visit to advise the firms concerned of the general nature of the information to be
verified and of any further information which needs to be provided, though this should not preclude
requests to be made on the spot for further details to be provided in the light of information obtained.
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8. Enquiries or questions put by the authorities or firms of the exporting Members and essential to a
successful on-the-sport investigation should, whenever possible, be answered before the visit is made.

ANNEX II

BEST INFORMATION AVAILABLE IN TERMS OF PARAGRAPH 8 OF ARTICLE 6

1. As soon as possible after the initiation of the investigation, the investigating authorities should specify
in detail the information required from any interested party, and the manner in which that information
should be structured by the interested party in its response. The authorities should also ensure that the
party is aware that if information is not supplied within a reasonable time, the authorities will be free to
make determinations on the basis of the facts available, including those contained in the application for
the initiation of the investigation by the domestic industry.

2. The authorities may also request that an interested party provide its response in a particular medium
(e.g. computer tape) or computer language. Where such a request is made, the authorities should consider
the reasonable ability of the interested party to respond in the preferred medium or computer language,
and should not request the party to use for its response a computer system other than that used by the
party. The authority should not maintain a request for a computerized response if the interested party does
not maintain computerized accounts and if presenting the response as requested would result in an
unreasonable extra burden on the interested party, e.g. it would entail unreasonable additional cost and
trouble. The authorities should not maintain a request for a response in a particular medium or computer
language if the interested party does not maintain its computerized accounts in such medium or computer
language and if presenting the response as requested would result in an unreasonable extra burden on the
interested party, e.g. it would entail unreasonable additional cost and trouble.

3. All information which is verifiable, which is appropriately submitted so that it can be used in the
investigation without undue difficulties, which is supplied in a timely fashion, and, where applicable,
which is supplied in a medium or computer language requested by the authorities, should be taken into
account when determinations are made. If a party does not respond in the preferred medium or computer
language but the authorities find that the circumstances set out in paragraph 2 have been satisfied, the
failure to respond in the preferred medium or computer language should not be considered to significantly
impede the investigation.

4. Where the authorities do not have the ability to process information if provided in a particular medium
(e.g. computer tape), the information should be supplied in the form of written material or any other form
acceptable to the authorities.

5. Even though the information provided may not be ideal in all respects, this should not justify the
authorities from disregarding it, provided the interested party has acted to the best of its ability.

6. If evidence or information is not accepted, the supplying party should be informed forthwith of the
reasons therefor, and should have an opportunity to provide further explanations within a reasonable
period, due account being taken of the time-limits of the investigation. If the explanations are considered
by the authorities as not being satisfactory, the reasons for the rejection of such evidence or information
should be given in any published determinations.

7. If the authorities have to base their findings, including those with respect to normal value,
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on information from a secondary source, including the information supplied in the application for the
initiation of the investigation, they should do so with special circumspection. In such cases, the authorities
should, where practicable, check the information from other independent sources at their disposal, such as
published price lists, official import statistics and customs returns, and from the information obtained from
other interested parties during the investigation. It is clear, however, that if an interested party does not
cooperate and thus relevant information is being withheld from the authorities, this situation could lead to
a result which is less favourable to the party than if the party did cooperate.

AGREEMENT ON IMPLEMENTATION OF ARTICLE VII OF THE GENERAL AGREEMENT ON
TARIFFS AND TRADE 1994

GENERAL INTRODUCTORY COMMENTARY

1. The primary basis for customs value under this Agreement is 'transaction value' as defined in Article 1.
Article 1 is to be read together with Article 8 which provides inter alia for adjustments to the price
actually paid or payable in cases where certain specific elements which are considered to form a part of
the value for customs purposes are incurred by the buyer but are not included in the price actually paid
or payable for the imported goods. Article 8 also provides for the inclusion in the transaction value of
certain considerations which may pass from the buyer to the seller in the form of specified goods or
services rather than in the form of money. Articles 2 through 7 provide methods of determining the
customs value whenever it cannot be determined under the provisions of Article 1.

2. Where the customs value cannot be determined under the provisions of Article 1 there should normally
be a process of consultation between the customs administration and importer with a view to arriving at a
basis of value under the provisions of Article 2 or 3. It may occur, for example, that the importer has
information about the customs value of identical or similar imported goods which is not immediately
available to the customs administration in the port of importation. On the other hand, the customs
administration may have information about the customs value of identical or similar imported goods
which is not readily available to the importer. A process of consultation between the two parties will
enable information to be exchanged, subject to the requirements of commercial confidentiality, with a
view to determining a proper basis of value for customs purposes.

3. Articles 5 and 6 provide two bases for determining the customs value where it cannot be determined
on the basis of the transaction value of the imported goods or of identical or similar imported goods.
Under paragraph 1 of Article 5 the customs value is determined on the basis of the price at which the
goods are sold in the conditions as imported to an unrelated buyer in the country of importation. The
importer also has the right to have goods which are further processed after importation valued under the
provisions of Article 5 if the importer so requests. Under Article 6 the customs value is determined on
the basis of the computed value. Both these methods present certain difficulties and because of this the
importer is given the right, under the provisions of Article 4, to choose the order of application of the
two methods.

4. Article 7 sets out how to determine the customs value in cases where it cannot be determined under
the provisions of any of the preceding Articles.

MEMBERS,

Having regard to the Multilateral Trade Negotiations;

Desiring to further the objectives of GATT 1994 and to secure additional benefits for the international
trade of developing countries;

Recognizing the importance of the provisions of Article VII of GATT 1994 and desiring to elaborate
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rules for their application in order to provide greater uniformity and certainty in their implementation;

Recognizing the need for a fair, uniform and neutral system for the valuation of goods for customs
purposes that precludes the use of arbitrary or fictitious customs values;

Recognizing that the basis for valuation of goods for customs purposes should, to the greatest extent
possible, be the transaction value of the goods being valued;

Recognizing that customs value should be based on simple and equitable criteria consistent with
commercial practices and that valuation procedures should be of general application without distinction
between sources of supply;

Recognizing that valuation procedures should not be used to combat dumping;

HEREBY AGREE AS FOLLOWS:

PART I RULES ON CUSTOMS VALUATION

Article 1

1. The customs value of imported goods shall be the transaction value, that is the price actually paid or
payable for the goods when sold for export to the country of importation adjusted in accordance with the
provisions of Article 8, provided:

(a) that there are no restrictions as to the disposition or use of the goods by the buyer other than
restrictions which:

(i) are imposed or required by law or by the public authorities in the country of importation;

(ii) limit the geographical area in which the goods may be resold; or

(iii) do not substantially affect the value of the goods;

(b) that the sale or price is not subject to some condition or consideration for which a value cannot be
determined with respect to the goods being valued;

(c) that no part of the proceeds of any subsequent resale, disposal or use of the goods by the buyer will
accrue directly or indirectly to the seller, unless an appropriate adjustment can be made in accordance
with the provisions of Article 8; and

(d) that the buyer and seller are not related, or where the buyer and seller are related, that the transaction
value is acceptable for customs purposes under the provisions of paragraph 2.

2. (a) In determining whether the transaction value is acceptable for the purposes of paragraph 1, the fact
that the buyer and the seller are related within the meaning of Article 15 shall not in itself be grounds for
regarding the transaction value as unacceptable. In such case the circumstances surrounding the sale shall
be examined and the transaction value shall be accepted provided that the relationship did not influence
the price. If, in the light of information provided by the importer or otherwise, the customs administration
has grounds for considering that the relationship influenced the price, it shall communicate its grounds to
the importer and the importer shall be given a reasonable opportunity to respond. If the importer so
requests, the communication of the grounds shall be in writing.

(b) In a sale between related persons, the transaction value shall be accepted and the goods valued in
accordance with the provisions of paragraph 1 whenever the importer demonstrates that such value
closely approximates to one of the following occurring at or about the same time:
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(i) the transaction value in sales to unrelated buyers of identical or similar goods for export to the same
country of importation;

(ii) the customs value of identical or similar goods as determined under the provisions of Article 5;

(iii) the customs value of identical or similar goods as determined under the provisions of Article 6;

In applying the foregoing tests, due account shall be taken of demonstrated differences in commercial
levels, quantity levels, the elements enumerated in Article 8 and costs incurred by the seller in sales in
which the seller and the buyer are not related that are not incurred by the seller in sales in which the
seller and the buyer are related.

(c) The tests set forth in paragraph 20(b) are to be used at the initiative of the importer and only for
comparison purposes. Substitute values may not be established under the provisions of paragraph 2(b).

Article 2

1. (a) If the customs value of the imported goods cannot be determined under the provisions of Article 1,
the customs value shall be the transaction value of identical goods sold for export to the same country of
importation and exported at or about the same time as the goods being valued.

(b) In applying this Article, the transaction value of identical goods in a sale at the same commercial level
and in substantially the same quantity as the goods being valued shall be used to determine the
customs value. Where no such sale is found, the transaction value of identical goods sold at a different
commercial level and/or in different quantitities, adjusted to take account of differences attributable to
commercial level and/or to quantity, shall be used, provided that such adjustments can be made on the
basis of demonstrated evidence which clearly establishes the reasonableness and accuracy of the
adjustment, whether the adjustment leads to an increase or a decrease in the value.

2. Where the costs and charges referred to in paragraph 2 of Article 8 are included in the transaction
value, an adjustment shall be made to take account of significant differences in such costs and charges
between the imported goods and the identical goods in question arising from differences in distances and
modes of transport.

3. If, in applying this Article, more than one transaction value of identical goods is found, the lowest
such value shall be used to determine the customs value of the imported goods.

Article 3

1. (a) If the customs value of the imported goods cannot be determined under the provisions of Articles 1
and 2, the customs value shall be the transaction value of similar goods sold for export to the same
country of importation and exported at or about the same time as the goods being valued.

(b) In applying this Article, the transaction value of similar goods in a sale at the same commercial level
and in substantially the same quantity as the goods being valued shall be used to determine the
customs value. Where no such sale is found, the transaction value of similar goods sold at a different
commercial level and/or in different quantities, adjusted to take account of
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differences attributable to commercial level and/or to quantity, shall be used, provided that such
adjustments can be made on the basis of demonstrated evidence which clearly establishes the
reasonableness and accuracy of the adjustment, whether the adjustment leads to an increase or a
decrease in the value.

2. Where the costs and charges referred to in paragraph 2 of Article 8 are included in the transaction
value, an adjustment shall be made to take account of significant differences in such costs and charges
between the imported goods and the similar goods in question araising from differences in distances and
modes of transport.

3. If, in applying this Article, more than one transaction value of similar goods is found, the lowest such
value shall be used to determine the customs value of the imported goods.

Article 4

If the customs value of the imported goods cannot be determined under the provisions of Articles 1, 2
and 3, the customs value shall be determined under the provisions of Article 5 or, when the customs
value cannot be determined under that Article, under the provisions of Article 6 except that, at the
request of the importer, the order of application of Articles 5 and 6 shall be reversed.

Article 5

1. (a) If the imported goods or identical or similar imported goods are sold in the country of importation
in the condition as imported, the customs value of the imported goods under the provisions of this Article
shall be based on the unit price at which the imported goods or identical or similar imported goods are
so sold in the greatest aggregate quantity, at or about the time of the importation of the goods being
valued, to persons who are not related to the persons from whom they buy such goods, subject to
deductions for the following:

(i) either the commissions usually paid or agreed to be paid or the additions usually made for profit and
general expenses in connection with sales in such country of imported goods of the same class or
kind;

(ii) the usual costs of transport and insurance and associated costs incurred within the country of
importation;

(iii) where appropriate, the costs and charges referred to in paragraph 2 of Article 8; and

(iv) the customs duties and other national taxes payable in the country of importation by reason of the
importation or sale of the goods.

(b) If neither the imported goods nor identical nor similar imported goods are sold at or about the time of
importation of the goods being valued, the customs value shall, subject otherwise to the provisions of
paragraph 1(a), be based on the unit price at which the imported goods or identical or similar imported
goods are sold in the country of importation in the condition as imported at the earliest date after the
importation of the goods being valued but before the expiration of 90 days after such importation.

2. If neither the imported goods nor identical nor similar imported goods are sold in the country of
importation in the condition as imported, then, if the importer so requests, the customs value shall be
based on the unit price at which the imported goods, after further processing, are sold
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in the greatest aggregate quantity to persons in the country of importation who are not related to the
persons from whom they buy such goods, due allowance being made for the value added by such
processing and the deductions provided for in paragraph 1(a).

Article 6

1. The customs value of imported goods under the provisions of this Article shall be based on a
cumputed value. Computed value shall consist of the sum of:

(a) the cost or value of materials and fabrication or other processing employed in producing the imported
goods;

(b) an amount for profit and general expenses equal to that usually reflected in sales of goods of the same
class or kind as the goods being valued which are made by producers in the country of exportation for
export to the country of importation;

(c) the cost or value of all other expenses necessary to reflect the valuation option chosen by the Member
under paragraph 2 of Article 8.

2. No Member may require or compel any person not resident in its own territory to produce for
examination, or to allow access to, any account or other record for the purposes of determining a
computed value. However, information supplied by the producer of the goods for the purposes of
determining the customs value under the provisions of this Article may be verified in another country by
the authorities of the country of importation with the agreement of the producer and provided they give
sufficient advance notice to the government of the country in question and the latter does not object to
the investigation.

Article 7

1. If the customs value of the imported goods cannot be determined under the provisions of Articles 1
through 6, inclusive, the customs value shall be determined using reasonable means consistent with the
principles and general provisions of this Agreement and of Article VII of GATT 1994 and on the basis
of data available in the country of importation.

2. No customs value shall be determined under the provisions of this Article on the basis of:

(a) the selling price in the country of importation of goods produced in such country;

(b) a system which provides for the acceptance for customs purposes of the higher of two alternative
values;

(c) the price of goods on the domestic market of the country of exportation;

(d) the cost of production other than computed values which have been determined for identical or similar
goods in accordance with the provisions of Article 6;

(e) the price of the goods for export to a country other than the country of importation;

(f) minimum customs values; or

(g) arbitrary or fictitious values.

3. If the importer so requests, the importer shall be informed in writing of the customs value determined
under the provisions of this Article and the method used do determine such value.
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Article 8

1. In determining the customs value under the provisions of Article 1, there shall be added to the price
actually paid or payable for the imported goods:

(a) the following, to the extent that they are incurred by the buyer but are not included in the price
actually paid or payable for the goods:

(i) commissions and brokerage, except buying commissions;

(ii) the cost of containers which are treated as being one for customs purposes with the goods in question;

(iii) the cost of packing whether for labour or materials;

(b) the value, apportioned as appropriate, of the following goods and services where supplied directly or
indirectly by the buyer free of charge or at reduced cost for use in connection with the production and
sale for export of the imported goods, to the extent that such value has not been included in the price
actually paid or payable:

(i) materials, components, parts and similar items incorporated in the imported goods;

(ii) tools, dies, moulds and similar items used in the production of the imported goods;

(iii) materials consumed in the production of the imported goods;

(iv) engineering, development, artwork, design work, and plans and sketches undertaken elsewhere than in
the country of importation and necessary for the production of the imported goods;

(c) royalties and licence fees related to the goods being valued that the buyer must pay, either directly or
indirectly, as a condition of sale of the goods being valued, to the extent that such royalties and fees
are not included in the price actually paid or payable;

(d) the value of any part of the proceeds of any subsequent resale, disposal or use of the imported goods
that accrues directly or indirectly to the seller.

2. In framing its legislation, each Member shall provide for the inclusion in or the exclusion from the
customs value, in whole or in part, of the following:

(a) the cost of transport of the imported goods to the port or place of importation;

(b) loading, unloading and handling charges associated with the transport of the imported goods to the port
or place of importation; and

(c) the cost of insurance.

3. Additions to the price actually paid or payable shall be made under this Article only on the basis of
objective and quantifiable data.

4. No additions shall be made to the price actually paid or payable in determining the customs value
except as provided in this Article.

Article 9

1. Where the conversion of currency is necessary for the determination of the customs value, the rate of
exchange to be used shall be that duly published by the competent authorities of the country
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of importation concerned and shall reflect as effectively as possible, in respect of the period covered by
each such document of publication, the current value of such currency in commercial transactions in
terms of the currency of the country of importation.

2. The conversion rate to be used shall be that in effect at the time of exportation or the time of
importation, as provided by each Member.

Article 10

All information which is by nature confidential or which is provided on a confidential basis for the
purposes of customs valuation shall be treated as strictly confidential by the authorities concerned who
shall not disclose it without the specific permission of the person or government providing such
information, except to the extent that it may be required to be disclosed in the context of judicial
proceedings.

Article 11

1. The legislation of each Member shall provide in regard to a determination of customs value for the
right of appeal, without penalty, by the importer or any person liable for the payment of the duty.

2. An initial right of appeal without penalty may be to an authority within the customs administration or
to an independent body, but the legislation of each Member shall provide for the right of appeal without
penalty to a judicial authority.

3. Notice of the decision on appeal shall be given to the appellant and the reasons for such decision shall
be provided in writing. The appellant shall also be informed of any rights of further appeal.

Article 12

Laws, regulations, judicial decisions and administrative rulings of general application giving effect to this
Agreement shall be published in conformity with Article X of GATT 1994 by the country of importation
concerned.

Article 13

If, in the course of determining the customs value of imported goods, it becomes necessary to delay the
final determination of such customs value, the importer of the goods shall nevertheless be able to
withdraw them from customs if, where so required, the importer provides sufficient guarantee in the form
of a surety, a deposit or some other appropriate instrument, covering the ultimate payment of customs
duties for which the goods may be liable. The legislation of each Member shall make provisions for such
circumstances.
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Article 14

The notes at Annex I to this Agreement form an integral part of this Agreement and the Articles of this
Agreement are to be read and applied in conjunction with their respective notes. Annexes II and III also
form an integral part of this Agreement.

Article 15

1. In this Agreement:

(a) 'customs value of imported goods' means the value of goods for the purposes of levying ad valorem
duties of customs on imported goods;

(b) 'country of importation' means country or customs territory of importation; and

(c) 'produced' includes grown, manufactured and mined.

2. In this Agreement

(a) 'identical goods' means goods which are the same in all respects, including physical characteristics,
quality and reputation. Minor differences in appearance would not preclude goods otherwise
conforming to the definition from being regarded as identical;

(b) 'similar goods' means goods which, although not alike in all respects, have like characteristics and like
component materials which enable them to perform the same functions and to be commercially
interchangeable. The quality of the goods, their reputation and the existence of a trademark are among
the factors to be considered in determining whether goods are similar;

(c) the terms 'identical goods' and 'similar goods' do not include, as the case may be, goods which
incorporate or reflect engineering, development, artwork, design work, and plans and sketches for
which no adjustment has been made under paragraph 1(b)(iv) of Article 8 because such elements were
undertaken in the country of importation;

(d) goods shall not be regarded as 'identical goods' or 'similar goods' unless they were produced in the
same country as the goods being valued;

(e) goods produced by a different person shall be taken into account only when there are no identical
goods or similar goods, as the case may be, produced by the same person as the goods being valued.

3. In this Agreement 'goods of the same class or kind' means goods which fall within a group or range of
goods produced by a particular industry or industry sector, and includes identical or similar goods.

4. For the purposes of this Agreement, persons shall be deemed to be related only if:

(a) they are officers or directors of one another's businesses;

(b) they are legally recognized partners in business;

(c) they are employer and employee;

(d) any person directly or indirectly owns, controls or holds 5 per cent or more of the outstanding voting
stock or shares of both of them;

(e) one of them directly or indirectly controls the other;
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(f) both of them are directly or indirectly controlled by a third person;

(g) together they directly or indirectly control a third person; or

(h) they are members of the same family.

5. Persons who are associated in business with one another in that one is the sole agent, sole distributor
or sole concessionaire, however described, of the other shall be deemed to be related for the purposes of
this Agreement if they fall within the criteria of paragraph 4.

Article 16

Upon written request, the importer shall have the right to an explanation in writing from the customs
administration of the country of importation as to how the customs value of the importer's goods was
determined.

Article 17

Nothing in this Agreement shall be construed as restricting or calling into question the rights of customs
administrations to satisfy themselves as to the truth or accuracy of any statement, document or declaration
presented for customs valuation purposes.

PART II ADMINISTRATION, CONSULTATIONS AND DISPUTE SETTLEMENT

Article 18

Institutions

1. There is hereby established a Committee on Customs Valuation (referred to in this Agreement as 'the
Committee') composed of representatives from each of the Members. The Committee shall elect its own
Chairman and shall normally meet once a year, or as is otherwise envisaged by the relevant provisions of
this Agreement, for the purpose of affording Members the opportunity to consult on matters relating to the
administration of the customs valuation system by any Member as it might affect the operation of this
Agreement or the furtherance of its objectives and carrying out such other responsibilities as may be
assigned to it by the Members. The WTO Secretariat shall act as the secretariat to the Committee.

2. There shall be established a Technical Committee on Customs Valuation (referred to in this Agreement
as 'the Technical Committee') under the auspices of the Customs Co-operation Council (referred to in this
Agreement as 'the CCC'), which shall carry out the responsibilities described in Annex II to this
Agreement and shall operate in accordance with the rules of procedure contained therein.

Article 19

Consultations and Dispute Settlement
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1. Except as otherwise provided herein, the Dispute Settlement Understanding is applicable to
consultations and the settlement of disputes under this Agreement.

2. If any Member considers that any benefit accruing to it, directly or indirectly, under this Agreement is
being nullified or impaired, or that the achievement of any objective of this Agreement is being impeded,
as a result of the actions of another Member or of other Members, it may, with a view to reaching a
mutually satisfactory solution of this matter, request consultations with the Member or Members in
question. Each Member shall afford sympathetic consideration to any request from another Member for
consultations.

3. The Technical Committee shall provide, upon request, advice and assistance to Members engaged in
consultations.

4. At the request of a party to the dispute, or on its own initiative, a panel established to examine a
dispute relating to the provisions of this Agreement may request the Technical Committee to carry out an
examination of any questions requiring technical consideration. The panel shall determine the terms of
reference of the Technical Committee for the particular dispute and set a time period for receipt of the
report of the Technical Committee. The panel shall take into consideration the report of the Technical
Committee. In the event that the Technical Committee is unable to reach consensus on a matter referred
to it pursuant to this paragraph, the panel should afford the parties to the dispute an opportunity to
present their views on the matter to the panel.

5. Confidential information provided to the panel shall not be disclosed without formal authorization from
the person, body or authority providing such information. Where such information is requested from the
panel but release of such information by the panel is not authorized, a non-confidential summary of this
information, authorized by the person, body or authority providing the information, shall be provided.

PART III SPECIAL AND DIFFERENTIAL TREATMENT

Article 20

1. Developing country Members not party to the Agreement on Implementation of Article VII of the
General Agreement on Tariffs and Trade done on 12 April 1979 may delay application of the provisions
of this Agreement for a period not exceeding five years from the date of entry into force of the WTO
Agreement for such Members. Developing country Members who choose to delay application of this
Agreement shall notify the Director-General of the WTO accordingly.

2. In addition to paragraph 1, developing country Members not party to the Agreement on Implementation
of Article VII of the General Agreement on Tariffs and Trade done one 12 April 1979 may delay
application of paragraph 2(b)(iii) of Article 1 and Article 6 for a period not exceeding three years
following their application of all other provisions of this Agreement. Developing country Members that
choose to delay application of the provisions specified in this paragraph shall notify the Director-General
of the WTO accordingly.

3. Developed country Members shall furnish, on mutually agreed terms, technical assistance to developing
country Members that so request. On this basis developed country Members shall draw up programmes of
technical assistance which may include inter alia training of personnel, assistance in preparing
implementation measures, access to sources of information regarding customs valuation methodology, and
advice on the application of the provisions of this Agreement.

PART IV FINAL PROVISIONS
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Article 21

Reservations

Reservations may not be entered in respect of any of the provisions of this Agreement without the
consent of the other Members.

Article 22

National Legislation

1. Each Member shall ensure, not later than the date of application of the provisions of this Agreement
for it, the conformity of its laws, regulations and administrative procedures with the provisions of this
Agreement.

2. Each Member shall inform the Committee of any changes in its laws and regulations relevant to this
Agreement and in the administration of such laws and regulations.

Article 23

Review

The Committee shall review annually the implementation and operation of this Agreement taking into
account the objectives thereof. The Committee shall annually inform the Council for Trade in Goods of
developments during the period covered by such reviews.

Article 24

Secretariat

This Agreement shall be serviced by the WTO Secretariat except in regard to those responsibilities
specifically assigned to the Technical Committee, which will be serviced by the CCC Secretariat.

ANNEX I

INTERPRETATIVE NOTES

General Note

Sequential application of Valuation Methods

1. Articles 1 through 7 define how the customs value of imported goods is to be determined under the
provisions of this Agreement. The methods of valuation are set out in a sequential order of application.
The primary method for customs valuation is defined in Article 1 and imported goods are to be valued in
accordance with the provisions of this Article whenever the conditions prescribed therein are fulfilled.
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2. Where the customs value cannot be determined under the provisions of Article 1, it is to be
determined by proceeding sequentially through the succeeding Articles to the first such Article under
which the customs value can be determined. Except as provided in Article 4, it is only when the customs
value cannot be determined under the provisions of a particular Article that the provisions of the next
Article in the sequence can be used.

3. If the importer does not request that the order of Articles 5 and 6 be reversed, the normal order of the
sequence is to be followed. If the importer does so request but it then proves impossible to determine the
customs value under the provisions of Article 6, the customs value is to be determined under the
provisions of Article 5, if it can be so determined.

4. Where the customs value cannot be determined under the provisions of Articles 1 through 6 it is to be
determined under the provisions of Article 7.

Use of Generally Accepted Accounting Principles

1. 'Generally accepted accounting principles' refers to the recognized consensus or substantial authoritative
support within a country at a particular time as to which economic resources and obligations should be
recorded as assets and liabilities, which changes in assets and liabilities should be recorded, how the
assets and liabilities and changes in them should be measured, what information should be disclosed and
how it should be disclosed, and which financial statements should be prepared. These standards may be
broad guidelines of general application as well as detailed practices and procedures.

2. For the purposes of this Agreement, the customs administration of each Member shall utilize
information prepared in a manner consistent with generally accepted accounting principles in the country
which is appropriate for the Article in question. For example, the determination of usual profit and
general expenses under the provisions of Article 5 would be carried out utilizing information prepared in
a manner consistent with generally accepted accounting principles of the country of importation. On the
other hand, the determination of usual profit and general expenses under the provisions of Article 6
would be carried out utilizing information prepared in a manner consistent with generally accepted
accounting principles of the country of production. As a further example, the determination of an element
provided for in paragraph 1(b)(ii) of Article 8 undertaken in the country of importation would be carried
out utilizing information in a manner consistent with the generally accepted accounting principles of that
country.

Note to Article 1

Price Actually Paid or Payable

1. The price actually paid or payable is the total payment made or to be made by the buyer to or for the
benefit of the seller for the imported goods. The payment need not necessarily take the form of a transfer
of money. Payment may be made by way of letters of credit or negotiable instruments. Payment may be
made directly or indirectly. An example of an indirect payment would be the settlement by the buyer,
whether in whole or in part, of a debt owed by the seller.

2. Activities undertaken by the buyer on the buyer's own account, other than those for which an
adjustment is provided in Article 8, are not considered to be an indirect payment to the seller, even
though they might be regarded as of benefit to the seller. The costs of such activities shall not, therefore,
be added to the price actually paid or payable in determining the customs value.

3. The customs value shall not include the following charges or costs, provided that they are
distinguished from the price actually paid or payable for the imported goods:

(a) charges for construction, erection, assembly, maintenance or technical assistance, undertaken after
importation on imported goods such as industrial plant, machinery or equipment;
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(b) the cost of transport after importation;

(c) duties and taxes of the country of importation.

4. The price actually paid or payable refers to the price for the imported goods. Thus the flow of
dividends or other payments from the buyer to the seller that do not relate to the imported goods are not
part of the customs value.

Paragraph 1(a)(iii)

Among restrictions which would not render a price actually paid or payable unacceptable are restrictions
which do not substantially affect the value of the goods. An example of such restrictions would be the
case where a seller requires a buyer of automobiles not to sell or exhibit them prior to a fixed date which
represents the beginning of a model year.

Paragraph 1(b)

1. If the sale or price is subject to some condition or consideration for which a value cannot be
determined with respect to the goods being valued, the transaction value shall not be acceptable for
customs purposes. Some examples of this include:

(a) the seller establishes the price of the imported goods on condition that the buyer will also buy other
goods in specified quantities;

(b) the price of the imported goods is dependent upon the price or prices at which the buyer of the
imported goods sells other goods to the seller of the imported goods;

(c) the price is established on the basis of a form of payment extraneous to the imported goods, such as
where the imported goods are semi-finished goods which have been provided by the seller on condition
that the seller will receive a specified quantity of the finished goods.

2. However, conditions or considerations relating to the production or marketing of the imported goods
shall not result in rejection of the transaction value. For example, the fact that the buyer furnishes the
seller with engineering and plans undertaken in the country of importation shall not result in rejection of
the transaction value for the purposes of Article 1. Likewise, if the buyer undertakes on the buyer's own
account, even though by agreement with the seller, activities relating to the marketing of the imported
goods, the value of these activities is not part of the customs value nor shall such activities result in
rejection of the transaction value.

Paragraph 2

1. Paragraphs 2(a) and 2(b) provide different means of establishing the acceptability of a transaction
value.

2. Paragraph 2(a) provides that where the buyer and the seller are related, the circumstances surrounding
the sale shall be examined and the transaction value shall be accepted as the customs value provided that
the relationship did not influence the price. It is not intended that there should be an examination of the
circumstances in all cases where the buyer and the seller are related. Such examination will only be
required where there are doubts about the acceptability of the price. Where the customs administration
have no doubts about the acceptability of the price, it should be accepted without requesting further
information from the importer. For example, the customs administration may have previously examined
the relationship, or it may already have detailed information concerning the buyer and the seller, and may
already be satisfied from such examination or information that the relationship did not influence the price.

3. Where the customs administration is unable to accept the transaction value without further inquiry, it
should give the importer an opportunity to supply such further detailed information
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as may be necessary to enable it to examine the circumstances surrounding the sale. In this context, the
customs administration should be prepared to examine relevant aspects of the transaction, including the
way in which the buyer and seller organize their commercial relations and the way in which the price in
question was arrived at, in order to determine whether the relationship influenced the price. Where it can
be shown that the buyer and seller, although related under the provisions of Article 15, buy from and sell
to each other as if they were not related, this would demonstrate that the price had not been influenced
by the relationship. As an example of this, if the price had been settled in a manner consistent with the
normal pricing practices of the industry in question or with the way the seller settles prices for sales to
buyers who are not related to the seller, this would demonstrate that the price had not been influenced by
the relationship. As a further example, where it is shown that the price is adequate to ensure recovery of
all costs plus a profit which is representative of the firm's overall profit realized over a representative
period of time (e.g. on an annual basis) in sales of goods of the same class or kind, this would
demonstrate that the price had not been influenced.

4. Paragraph 2(b) provides an opportunity for the importer to demonstrate that the transaction value
closely approximates to a 'test' value previously accepted by the customs administration and is therefore
acceptable under the provisions of Article 1. Where a test under paragraph 2(b) is met, it is not necessary
to examine the question of influence under paragraph 2(a). If the customs administration has already
sufficient information to be satisfied, without further detailed inquiries, that one of the tests provided in
paragraph 2(b) has been met, there is no reason for it to require the importer to demonstrate that the test
can be met. In paragraph 2(b) the term 'unrelated buyers' means buyers who are not related to the seller
in any particular case.

Paragraph 2(b)

A number of factors must be taken into consideration in determining whether one value 'closely
approximates' to another value. These factors include the nature of the imported goods, the nature of the
industry itself, the season in which the goods are imported, and, whether the difference in values is
commercially significant. Since these factors may vary from case to case, it would be impossible to apply
a uniform standard such as a fixed percentage, in each case. For example, a small difference in value in a
case involving one type of goods could be unacceptable while a large difference in a case involving
another type of goods might be acceptable in determining whether the transaction value closely
approximates to the 'test' values set forth in paragraph 2(b) of Article 1.

Note to Article 2

1. In applying Article 2, the customs administration shall, wherever possible, use a sale of identical goods
at the same commercial level and in substantially the same quantities as the goods being valued. Where
no such sale is found, a sale of identical goods that takes place under any one of the following three
conditions may be used:

(a) a sale at the same commercial level but in different quantities;

(b) a sale at a different commercial level but in substantially the same quantities; or

(c) a sale at a different commercial level and in different quantities.

2. Having found a sale under any one of these three conditions adjustments will then be made, as the
case may be, for:

(a) quantity factors only;

(b) commercial level factors only; or
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(c) both commercial level and quantity factors.

3. The expression 'and/or' allows the flexibility to use the sales and make the necessary adjustments in
any one of the three conditions described above.

4. For the purposes of Article 2, the transaction value of identical imported goods means a customs value,
adjusted as provided for in paragraphs 1(b) and 2, which has already been accepted under Article 1.

5. A condition for adjustment because of different commercial levels or different quantities is that such
adjustment, whether it leads to an increase or a decrease in the value, be made only on the basis of
demonstrated evidence that clearly establishes the reasonableness and accuracy of the adjustments, e.g.
valid price lists containing prices referring to different levels or different quantities. As an example of
this, if the imported goods being valued consist of a shipment of 10 units and the only identical imported
goods for which a transaction value exists involved a sale of 500 units, and it is recognized that the
seller grants quantity discounts, the required adjustment may be accomplished by resorting to the seller's
price list and using that price applicable to a sale of 10 units. This does not require that a sale had to
have been made in quantities of 10 as long as the price list has been established as being bona fide
through sales at other quantities. In the absence of such an objective measure, however, the determination
of a customs value under the provisions of Article 2 is not appropriate.

Note to Article 3

1. In applying Article 3, the customs administration shall, wherever possible, use a sale of similar goods
at the same commercial level and in substantially the same quantities as the goods being valued. Where
no such sale is found, a sale of similar goods that takes place under any one of the following three
conditions may be used:

(a) a sale at the same commercial level but in different quantities;

(b) a sale at a different commercial level but in substantially the same quantities; or

(c) a sale at a different commercial level and in different quantities.

2. Having found a sale under any one of these three conditions adjustments will then be made, as the
case may be, for:

(a) quantity factors only;

(b) commercial level factors only; or

(c) both commercial level and quantity factors.

3. The expression 'and/or' allows the flexibility to use the sales and make the necessary adjustments in
any one of the three conditions described above.

4. For the purpose of Article 3, the transaction value of similar imported goods means a customs value,
adjusted as provided for in paragraphs 1(b) and 2, which has already been accepted under Article 1.

5. A condition for adjustment because of different commercial levels or different quantities is that such
adjustment, whether it leads to an increase or a decrease in the value, be made only on the basis of
demonstrated evidence that clearly establishes the reasonableness and accuracy of the adjustment, e.g.
valid price lists containing prices referring to different levels or different quantities. As an example of
this, if the imported goods being valued consist of a shipment of 10 units and the only similar imported
goods for which a transaction value exists involved a sale of 500 units, and it is recognized that the
seller grants quantity discounts, the required adjustment
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may be accomplished by resorting to the seller's price list and using that price applicable to a sale of 10
units. This does not require that a sale had to have been made in quantities of 10 as long as the price list
has been established as being bona fide through sales at other quantities. In the absence of such an
objective measure, however, the determination of a customs value under the provisions of Article 3 is not
appropriate.

Note to Article 5

1. The term 'unit price at which... goods are sold in the greatest aggregate quantity' means the price at
which the greatest number of units is sold in sales to persons who are not related to the persons from
whom they buy such goods at the first commercial level after importation at which such sales take place.

2. As an example of this, goods are sold from a price list which grants favourable unit prices for
purchases made in larger quantities.

>TABLE POSITION>

The greatest number of units sold at a price is 80; therefore, the unit price in the greatest aggregate
quantity is 90.

3. As another example of this, two sales occur. In the first sale 500 units are sold at a price of 95
currency units each. In the second sale 400 units are sold at a price of 90 currency units each. In this
example, the greatest number of units sold at a particular price is 500; therefore, the unit price in the
greatest aggregate quantity is 95.

4. A third example would be the following situation where various quantities are sold at various prices.

(a) Sales

>TABLE POSITION>

(b) Totals

>TABLE POSITION>

In this example, the greatest number of units sold at a particular price is 65; therefore, the unit price in
the greatest aggregate quantity is 90.

5. Any sale in the importing country, as described in paragraph 1 above, to a person who supplies
directly or indirectly free of charge or at reduced cost for use in connection with the production and sale
for export of the imported goods any of the elements specified in paragraph 1(b) of Article 8, should not
be taken into account in establishing the unit price for the purposes of Article 5.

6. It should be noted that 'profit and general expenses' referred to in paragraph 1 of Article 5 should be
taken as a whole. The figure for the purposes of this deduction should be determined on the basis of
information supplied by or on behalf of the importer unless the importer's figures are inconsistent with
those obtained in sales in the country of importation of imported goods of the same class or kind. Where
the importer's figures are inconsistent with such figures, the amount for profit and general expenses may
be based upon relevant information other than that supplied by or on behalf of the importer.

7. The 'general expenses' include the direct and indirect costs of marketing the goods in question.

8. Local taxes payable by reason of the sale of the goods for which a deduction is not made under the
provisions of paragraph 1(a)(iv) of Article 5 shall be deducted under the provisions of paragraph
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1(a)(i) of Article 5.

9. In determining either the commissions or the usual profits and general expenses under the provisions of
paragraph 1 of Article 5, the question whether certain goods are 'of the same class or kind' as other
goods must be determined on a case-by-case basis by reference to the circumstances involved. Sales in
the country of importation of the narrowest group or range of imported goods of the same class or kind,
which includes the goods being valued, for which the necessary information can be provided, should be
examined. For the purposes of Article 5, 'goods of the same class or kind' includes goods imported from
the same country as the goods being valued as well as goods imported from other countries.

10. For he purposes of paragraph 1(b) of Article 5, the 'earliest date' shall be the date by which sales of
the imported goods or of identical or similar imported goods are made in sufficient quantity to establish
the unit price.

11. Where the method in paragraph 2 of Article 5 is used, deductions made for the value added by
further processing shall be based on objective and quantifiable data relating to the cost of such work.
Accepted industry formulas, recipes, methods of construction, and other industry practices would form the
basis of the calculations.

12. It is recognized that the method of valuation provided for in paragraph 2 of Article 5 would normally
not be applicable when, as a result of the further processing, the imported goods lose their identity.
However, there can be instances where, although the identity of the imported goods is lost, the value
added by the processing can be determined accurately without unreasonable difficulty. On the other hand,
there can also be instances where the imported goods maintain their identity but form such a minor
element in the goods sold in the country of importation that the use of this valuation method would be
unjustified. In view of the above, each situation of this type must be considered on a case-by-case basis.

Note to Article 6

1. As a general rule, customs value is determined under this Agreement on the basis of information
readily available in the country of importation. In order to determine a computed value, however, it may
be necessary to examine the costs of producing the goods being valued and other information which has
to be obtained from outside the country of importation. Furthermore, in most cases the producer of the
goods will be outside the jurisdiction of the authorities of the country of importation. The use of the
computed value method will generally be limited to those cases where the buyer and seller are related,
and the producer is prepared to supply to the authorities of the country of importation the necessary
costings and to provide facilities for any subsequent verification which may be necessary.

2. The 'cost or value' referred to in paragraph 1(a) of Article 6 is to be determined on the basis of
information relating to the production of the goods being valued supplied by or on behalf of the producer.
It is to be based upon the commercial accounts of the producer, provided that such accounts are
consistent with the generally accepted accounting principles applied in the country where the goods are
produced.

3. The 'cost or value' shall include the cost of elements specified in paragraphs 1(a)(ii) and (iii) of Article
8. It shall also include the value, apportioned as appropriate under the provisions of the relevant note to
Article 8, of any element specified in paragraph 1(b) of Article 8 which has been supplied directly or
indirectly by the buyer for use in connection with the production of the imported goods. The value of the
elements specified in paragraph 1(b)(iv) of Article 8 which are undertaken in the country of importation
shall be included only to the extent that such elements are charged to the producer. It is to be understood
that no cost or value of the elements referred
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to in this paragraph shall be counted twice in determining the computed value.

4. The 'amount for profit and general expenses' referred to in paragraph 1(b) of Article 6 is to be
determined on the basis of information supplied by or on behalf of the producer unless the producer's
figures are inconsistent with those usually reflected in sales of goods of the same class or kind as the
goods being valued which are made by producers in the country of exportation for export to the country
of importation.

5. It should be noted in this context that the 'amount for profit and general expenses' has to be taken as a
whole. It follows that if, in any particular case, the producer's profit figure is low and the producer's
general expenses are high, the producer's profit and general expenses taken together may nevertheless be
consistent with that usually reflected in sales of goods of the same class or kind. Such a situation might
occur, for example, if a product were being launched in the country of importation and the producer
accepted a nil or low profit to offset high general expenses associated with the launch. Where the
producer can demonstrate a low profit on sales of the imported goods because of particular commercial
circumstances, the producer's actual profit figures should be taken into account provided that the producer
has valid commercial reasons to justify them and the producer's pricing policy reflects usual pricing
policies in the branch of industry concerned. Such a situation might occur, for example, where producers
have been forced to lower prices temporarily because of an unforeseeable drop in demand, or where they
sell goods to complement a range of goods being produced in the country of importation and accept a
low profit to maintain competitivity. Where the producer's own figures for profit and general expenses are
not consistent with those usually reflected in sales of goods of the same class or kind as the goods
being valued which are made by producers in the country of exportation for export to the country of
importation, the amount for profit and general expenses may be based upon relevant information other
than that supplied by or on behalf of the producer of the goods.

6. Where information other than that supplied by or on behalf of the producer is used for the purposes of
determining a computed value, the authorities of the importing country shall inform the importer, if the
latter so requests, of the source of such information, the data used and the calculations based upon such
data, subject to the provisions of Article 10.

7. The 'general expenses' referred to in paragraph 1(b) of Article 6 covers the direct and indirect costs of
producing and selling the goods for export which are not included under paragraph 1(a) of Article 6.

8. Whether certain goods are 'of the same class or kind' as other goods must be determined on a
case-by-case basis with reference to the circumstances involved. In determining the usual profits and
general expenses under the provisions of Article 6, sales for export to the country of importation of the
narrowest group or range of goods, which includes the goods being valued, for which the necessary
information can be provided, should be examined. For the purposes of Article 6, 'goods of the same class
or kind' must be from the same country as the goods being valued.

Note to Article 7

1. Customs values determined under the provisions of Article 7 should, to the greatest extent possible, be
based on previously determined customs values.

2. The methods of valuation to be employed under Article 7 should be those laid down in Articles 1
through 6 but a reasonable flexibility in the application of such methods would be in conformity with the
aims and provisions of Article 7.

3. Some examples of reasonable flexibility are as follows:

(a) Identical goods - the requirement that the identical goods should be exported at or about the
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same time as the goods being valued could be flexibly interpreted; identical imported goods produced
in a country other than the country of exportation of the goods being valued could be the basis for
customs valuation; customs values of identical imported goods already determined under the provisions
of Articles 5 and 6 could be used.

(b) Similar goods - the requirement that the similar goods should be exported at or about the same time as
the goods being valued could be flexibly interpreted; similar imported goods produced in a country
other than the country of exportation of the goods being valued could be the basis for customs
valuation; customs values of similar imported goods already determined under the provisions of
Articles 5 and 6 could be used.

(c) Deductive method - the requirement that the goods shall have been sold in the 'condition as imported'
in paragraph 1(a) of Article 5 could be flexibly interpreted; the '90 days' requirement could be
administered flexibly.

Note to Article 8

Paragraph 1(a)(i)

The term 'buying commissions' means fees paid by an importer to the importer's agent for the service of
representing the importer abroad in the purchase of the goods being valued.

Paragraph 1(b)(ii)

1. There are two factors involved in the apportionment of the elements specified in paragraph 1(b)(ii) of
Article 8 to the imported goods - the value of the element itself and the way in which that value is to be
apportioned to the imported goods. The apportionment of these elements should be made in a reasonable
manner appropriate to the circumstances and in accordance with generally accepted accounting principles.

2. Concerning the value of the element, if the importer acquires the element from a seller not related to
the importer at a given cost, the value of the element is that cost. If the element was produced by the
importer or by a person related to the importer, its value would be the cost of producing it. If the
element had been previously used by the importer, regardless of whether it had been acquired or
produced by such importer, the original cost of acquisition or production would have to be adjusted
downward to reflect its use in order to arrive at the value of the element.

3. Once a value has been determined for the element, it is necessary to apportion that value to the
imported goods. Various possibilities exist. For example, the value might be apportioned to the first
shipment if the importer wishes to pay duty on the entire value at one time. As another example, the
importer may request that the value be apportioned over the number of units produced up to the time of
the first shipment. As a further example, the importer may request that the value be apportioned over the
entire anticipated production where contracts or firm commitments exist for that production. The method
of apportionment used will depend upon the documentation provided by the importer.

4. As an illustration of the above, an importer provides the producer with a mould to be used in the
production of the imported goods and contracts with the producer to buy 10 000 units. By the time of
arrival of the first shipment of 1 000 units, the producer has already produced 4 000 units. The Importer
may request the customs administration to apportion the value of the mould over 1 000 units, 4 000 units
or 10 000 units.

Paragraph 1(b)(iv)

1. Additions for the elements specified in paragraph 1(b)(iv) of Article 8 should be based on objective
and quantifiable data. In order to minimize the burden for both the importer and customs
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administration in determining the values to be added, data readily available in the buyer's commercial
record system should be used in so far as possible.

2. For those elements supplied by the buyer which were purchased or leased by the buyer, the addition
would be the cost of the purchase or the lease. No addition shall be made for those elements available in
the public domain, other than the cost of obtaining copies of them.

3. The ease with which it may be possible to calculate the values to be added will depend on a particular
firm's structure and management practice, as well as its accounting methods.

4. For example, it is possible that a firm which imports a variety of products from several countries
maintains the records of its design centre outside the country of importation in such a way as to show
accurately the costs attributable to a given product. In such cases, a direct adjustment may appropriately
be made under the provisions of Article 8.

5. In another case, a firm may carry the cost of the design centre outside the country of importation as a
general overhead expense without allocation to specific products. In this instance, an appropriate
adjustment could be made under the provisions of Article 8 with respect to the imported goods by
apportioning total design centre costs over total production benefiting from the design centre and adding
such apportioned cost on a unit basis to imports.

6. Variations in the above circumstances will, of course, require different factors to be considered in
determining the proper method of allocation.

7. In cases where the production of the element in question involves a number of countries and over a
period of time, the adjustment should be limited to the value actually added to that element outside the
country of importation.

Paragraph 1(c)

1. The royalties and licence fees referred to in paragraph 1(c) of Article 8 may include, among other
things, payments in respect to patents, trade marks and copyrights. However, the charges for the right to
reproduce the imported goods in the country of importation shall not be added to the price actually paid
or payable for the imported goods in determining the customs value.

2. Payments made by the buyer for the right to distribute or resell the imported goods shall not be added
to the price actually paid or payable for the imported goods if such payments are not a condition of the
sale for export to the country of importation of the imported goods.

Paragraph 3

Where objective and quantifiable data do not exist with regard to the additions required to be made under
the provisions of Article 8, the transaction value cannot be determined under the provisions of Article 1.
As an illustration of this, a royalty is paid on the basis of the price in a sale in the importing country of
a litre of a particular product that was imported by the kilogram and made up into a solution after
importation. If the royalty is based partially on the imported goods and partially on other factors which
have nothing to do with the imported goods (such as when the imported goods are mixed with domestic
ingredients and are no longer separately identifiable, or when the royalty cannot be distinguished from
special financial arrangements between the buyer and the seller), it would be inappropriate to attempt to
make an addition for the royalty. However, if the amount of this royalty is based only on the imported
goods and can be readily quantified, an addition to the price actually paid or payable can be made.

Note to Article 9

For the purposes of Article 9, 'time of importation' may include the time of entry for customs purposes.
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Note to Article 11

1. Article 11 provides the importer with the right to appeal against a valuation determination made by the
customs administration for the goods being valued. Appeal may first be to a higher level in the customs
administration, but the importer shall have the right in the final instance to appeal to the judiciary.

2. 'Without penalty' means that the importer shall not be subject to a fine or threat of fine merely because
the importer chose to exercise the right of appeal. Payment of normal court costs and lawyers' fees shall
not be considerd to be a fine.

3. However, nothing in Article 11 shall prevent a Member from requiring full payment of assessed
customs duties prior to an appeal.

Note to Article 15

Paragraph 4

For the purposes of Article 15, the term 'persons' includes a legal person, where appropriate.

Paragraph 4(e)

For the purpose of this Agreement, one person shall be deemed to control another when the former is
legally or operationally in a position to exercise restraint or direction over the latter.

ANNEX II

TECHNICAL COMMITTEE ON CUSTOMS VALUATION

1. In accordance with Article 18 of this Agreement, the Technical Committee shall be established under
the auspices of the CCC with a view to ensuring, at the technical level, uniformity in interpretation and
application of this Agreement.

2. The responsibilities of the Technical Committee shall include the following:

(a) to examine specific technical problems arising in the day-to-day administration of the customs
valuation system of Members and to give advisory opinions on appropriate solutions based upon the
facts presented;

(b) to study, as requested, valuation laws, procedures and practices as they relate to this Agreement and to
prepare reports on the results of such studies;

(c) to prepare and circulate annual reports on the technical aspects of the operation and status of this
Agreement;

(d) to furnish such information and advice on any matters concerning the valuation of imported goods for
customs purposes as may be requested by any Member or the Committee. Such information and advice
may take the form of advisory opinions, commentaries or explanatory notes;

(e) to facilitate, as requested, technical assistance to Members with a view to furthering the international
acceptance of this Agreement;

(f) to carry out an examination of a matter referred to it by a panel under Article 19 of this Agreement;
and

(g) to exercise such other responsibilities as the Committee may assign to it.

General
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3. The Technical Committee shall attempt to conclude its work on specific matters, especially those
referred to it by Members, the Committee or a panel, in a reasonably short period of time. As provided
in paragraph 4 of Article 19, a panel shall set a specific time period for receipt of a report of the
Technical Committee and the Technical Committee shall provide its report within that period.

4. The Technical Committee shall be assisted as appropriate in its activities by the CCC Secretariat.

Representation

5. Each Member shall have the right to be represented on the Technical Committee. Each Member may
nominate one delegate and one or more alternates to be its representatives on the Technical Committee.
Such a Member so represented on the Technical Committee is referred to in this Annex as a 'member of
the Technical Committee'. Representatives of members of the Technical Committee may be assisted by
advisers. The WTO Secretariat may also attend such meetings with observer status.

6. Members of the CCC which are not Members of the WTO may be represented at meetings of the
Technical Committee by one delegate and one or more alternates. Such representatives shall attend
meetings of the Technical Committee as observers.

7. Subject to the approval of the Chairman of the Technical Committee, the Secretary-General of the
CCC (referred to in this Annex as 'the Secretary-General') may invite representatives of governments which
are neither Members of the WTO nor members of the CCC and representatives of international
governmental and trade organizations to attend meetings of the Technical Committee as observers.

8. Nominations of delegates, alternates and advisers to meetings of the Technical Committee shall be
made to the Secretary-General.

Technical Committee Meetings

9. The Technical Committee shall meet as necessary but at least two times a year. The date of each
meeting shall be fixed by the Technical Committee at its preceding session. The date of the meeting may
be varied either at the request of any member of the Technical Committee concurred in by a simple
majority of the members of the Technical Committee or, in cases requiring urgent attention, at the request
of the Chairman. Notwithstanding the provisions in sentence 1 of this paragraph, the Technical Committee
shall meet as necessary to consider matters referred to it by a panel under the provisions of Article 19 of
this Agreement.

10. The meetings of the Technical Committee shall be held at the headquarters of the CCC unless
otherwise decided.

11. The Secretary-General shall inform all members of the Technical Committee and those included under
paragraphs 6 and 7 at least 30 days in advance, except in urgent cases, of the opening date of each
session of the Technical Committee.

Agenda

12. A provisional agenda for each session shall be drawn up by the Secretary-General and circulated to
the members of the Technical Committee and to those included under paragraphs 6 and 7 at least 30 days
in advance of the session, except in urgent cases. This agenda shall comprise all items whose inclusion
has been approved by the Technical Committee during its preceding session, all items included by the
Chairman on the Chairman's own initiative, and all items whose inclusion has been requested by the
Secretary-General, by the Committee or by any member of the Technical Committee.
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13. The Technical Committee shall determine its agenda at the opening of each session. During the
session the agenda may be altered at any time by the Technical Committee.

Officers and Conduct of Business

14. The Technical Committee shall elect from among the delegates of its members a Chairman and one
or more Vice-Chairmen. The Chairman and Vice-Chairmen shall each hold office for a period of one
year. The retiring Chairman and Vice-Chairmen are eligible for re-election. The mandate of a Chairman
or Vice-Chairman who no longer represents a member of the Technical Committee shall terminate
automatically.

15. If the Chairman is absent from any meeting or part thereof, a Vice-Chairman shall preside. In that
event, the latter shall have the same powers and duties as the Chairman.

16. The Chairman of the meeting shall participate in the proceedings of the Technical Committee as such
and not as the representative of a member of the Technical Committee.

17. In addition to exercising the other powers conferred upon the Chairman by these rules, the Chairman
shall declare the opening and closing of each meeting, direct the discussion, accord the right to speak,
and, pursuant to these rules, have control of the proceedings. The Chairman may also call a speaker to
order if the speaker's remarks are not relevant.

18. During discussion of any matter a delegation may raise a point of order. In this event, the Chairman
shall immediately state a ruling. If this ruling is challenged, the Chairman shall submit it to the meeting
for decision and it shall stand unless overruled.

19. The Secretary-General, or officers of the CCC Secretariat designated by the Secretary-General, shall
perform the secretarial work of meetings of the Technical Committee.

Quorum and Voting

20. Representatives of a simple majority of the members of the Technical Committee shall constitute a
quorum.

21. Each member of the Technical Committee shall have one vote. A decision of the Technical
Committee shall be taken by a majority comprising at least two-thirds of the members present. Regardless
of the outcome of the vote on a particular matter, the Technical Committee shall be free to make a full
report to the Committee and to the CCC on that matter indicating the different views expressed in the
relevant discussions. Notwithstanding the above provisions of this paragraph, on matters referred to it by
a panel, the Technical Committee shall take decisions by consensus. Where no agreement is reached in
the Technical Committee on the question referred to it by a panel, the Technical Committee shall provide
a report detailing the facts of the matter and indicating the views of the members.

Languages and Records

22. The official languages of the Technical Committee shall be English, French and Spanish. Speeches or
statements made in any of these three languages shall be immediately translated into the other official
languages unless all delegations agree to dispense with translation. Speeches or statements made in any
other language shall be translated into English, French and Spanish, subject to the same conditions, but in
that event the delegation concerned shall provide the translation into English, French or Spanish. Only
English, French and Spanish shall be used for the official documents of the Technical Committee.
Memoranda and correspondence for the consideration of the Technical Committee must be presented in
one of the official languages.

23. The Technical Committee shall draw up a report of all its sessions and, if the Chairman considers it
necessary, minutes or summary records of its meetings. The Chairman or a designee of the Chairman
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shall report on the work of the Technical Committee at each meeting of the Committee and at each
meeting of the CCC.

ANNEX III

1. The five-year delay in the application of the provisions of the Agreement by developing country
Members provided for in paragraph 1 of Article 20 may, in practice, be insufficient for certain developing
country Members. In such cases a developing country Member may request before the end of the period
referred to in paragraph 1 of Article 20 an extension of such period, it being understood that the
Members will give sympathetic consideration to such a request in cases where the developing country
Member in question can show good cause.

2. Developing countries which currently value goods on the basis of officially established minimum
values may wish to make a reservation to enable them to retain such values on a limited and transitional
basis under such terms and conditions as may be agreed to by the Members.

3. Developing countries which consider that the reversal of the sequential order at the request of the
importer provided for in Article 4 of the Agreement may give rise to real difficulties for them, may wish
to make a reservation to Article 4 in the following terms:

'The Government of...... reserves the right to provide that the relevant provision of Article 4 of the
Agreement shall apply only when the customs authorities agree to the request to reverse the order of
Articles 5 and 6.'

If developing countries make such a reservation, the Members shall consent to it under Article 21 of the
Agreement.

4. Developing countries may wish to make a reservation with respect to paragraph 2 of Article 5 of the
Agreement in the following terms:

'The Government of...... reserves the right to provide that paragraph 2 of Article 5 of the Agreement shall
be applied in accordance with the provisions of the relevant note thereto whether or not the importer so
requests.'

If developing countries make such a reservation, the Members shall consent to it under Article 21 of the
Agreement.

5. Certain developing countries may have problems in the implementation of Article 1 of the Agreement
insofar as it relates to importations into their countries by sole agents, sole distributors and sole
concessionaires. If such problems arise in practice in developing country Members applying the
Agreement, a study of this question shall be made, at the request of such Members, with a view to
finding appropriate solutions.

6. Article 17 recognizes that in applying the Agreement, customs adminstrations may need to make
enquiries concerning the truth or accuracy of any statement, document or declaration presented to them
for customs valuation purposes. The Article thus acknowledges that enquiries may be made which are, for
example, aimed at verifying that the elements of value declared or presented to customs in connection
with a determination of customs value are complete and correct. Members, subject to their national laws
and procedures, have the right to expect the full cooperation of importers in these enquiries.

7. The price actually paid or payable includes all payments actually made or to be made as a condition
of sale of the imported goods, by the buyer to the seller, or by the buyer to a third party to
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satisfy an obligation of the seller.

AGREEMENT ON PRESHIPMENT INSPECTION

MEMBERS,

Noting that Ministers on 20 September 1986 agreed that the Uruguay Round of Multilateral Trade
Negotiations shall aim to 'bring about further liberalization and expansion of world trade', 'strengthen the
role of GATT' and 'increase the responsiveness of the GATT system to the evolving international
economic environment';

Noting that a number of developing country Members have recourse to preshipment inspection;

Recognizing the need of developing countries to do so for as long and insofar as it is necessary to verify
the quality, quantity or price of imported goods;

Mindful that such programmes must be carried out without giving rise to unnecessary delays or unequal
treatment;

Nothing that this inspection is by definition carried out on the territory of exporter Members;

Recognizing the need to establish an agreed international framework of rights and obligations of both user
Members and exporter Members;

Recognizing that the principles and obligations of GATT 1994 apply to those activities of preshipment
inspection entities that are mandated by governments that are Members of the WTO;

Recognizing that it is desirable to provide transparency of the operation of preshipment inspection entities
and of laws and regulations relating to preshipment inspection;

Desiring to provide for the speedy, effective and equitable resolution of disputes between exporters and
preshipment inspection entities arising under this Agreement;

HEREBY AGREE AS FOLLOWS:

Article 1

Coverage - Definitions

1. This Agreement shall apply to all preshipment inspection activities carried out on the territory of
Members, whether such activities are contracted or mandated by the government, or any government
body, of a Member.

2. The term 'user Member' means a Member of which the government or any government body contracts
for or mandates the use of preshipment inspection activities.

3. Preshipment inspection activities are all activities relating to the verification of the quality, the quantity,
the price, including currency exchange rate and financial terms, and/or the customs classification of goods
to be exported to the territory of the user Member.

4. The term 'preshipment inspection entity' is any entity contracted or mandated by a Member to carry
out preshipment inspection activities (1).

Article 2

© An extract from a JUSTIS database



31994D0800 Official Journal L 336 , 23/12/1994 P. 0001 - 0002 126

Obligations of User Members

Non-discrimination

1. User Members shall ensure that preshipment inspection activities are carried out in a non-discriminatory
manner, and that the procedures and criteria employed in the conduct of these activities are objective and
are applied on an equal basis to all exporters affected by such activities. They shall ensure uniform
performance of inspection by all the inspectors of the preshipment inspection entities contracted or
mandated by them.

Governmental Requirements

2. User Members shall ensure that in the course of preshipment inspection activities relating to their laws,
regulations and requirements, the provisions of paragraph 4 of Article III of GATT 1994 are respected to
the extent that these are relevant.

Site of Inspection

3. User Members shall ensure that all preshipment inspection activities, including the issuance of a Clean
Report of Findings or a note of non-issuance, are performed in the customs territory from which the
goods are exported or, if the inspection cannot be carried out in that customs territory given the complex
nature of the products involved, or if both parties agree, in the customs territory in which the goods are
manufactured.

Standards

4. User Members shall ensure that quantity and quality inspections are performed in accordance with the
standards defined by the seller and the buyer in the purchase agreement and that, in the absence of such
standards, relevant international standards (1) apply.

Transparency

5. User Members shall ensure that preshipment inspection activities are conducted in a transparent
manner.

6. User Members shall ensure that, when initially contacted by exporters, preshipment inspection entities
provide to the exporters a list of all the information which is necessary for the exporters to comply with
inspection requirements. The preshipment inspection entities shall provide the actual information when so
requested by exporters. This information shall include a reference to the laws and regulations of user
Members relating to preshipment inspection activities, and shall also include the procedures and criteria
used for inspection and for price and currency exchange-rate verification purposes, the exporters' rights
vis-à-vis the inspection entities, and the appeals procedures set up under paragraph 21. Additional
procedural requirements or changes in existing procedures shall not be applied to a shipment unless the
exporter concerned is informed of these changes at the time the inspection date is arranged. However, in
emergency situations of the types addressed by Articles XX and XXI of GATT 1994, such additional
requirements or changes may be applied to a shipment before the exporter has been informed. The
assistance shall not, however, relieve exporters from their obligations in respect of compliance with the
import regulations of the user Members.

7. User Members shall ensure that the information referred to in paragraph 6 is made available to
exporters in a convenient manner, and that the preshipment inspection offices maintained by preshipment
inspection entities serve as information points where this information is available.

8. User Members shall publish promptly all applicable laws and regulations relating to preshipment
inspection activities in such a manner as to enable other governments and traders to become acquainted
with them.
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Protection of Confidential Business Information

9. User Members shall ensure that preshipment inspection entities treat all information received in the
course of the preshipment inspection as business confidential to the extent that such information is not
already published, generally available to third parties, or otherwise in the public domain. User Members
shall ensure that preshipment inspection entities maintain procedures to this end.

10. User Members shall provide information to Members on request on the measures they are taking to
give effect to paragraph 9. The provisions of this paragraph shall not require any Member to disclose
confidential information the disclosure of which would jeopardize the effectiveness of the preshipment
inspection programmes or would prejudice the legitimate commercial interest of particular enterprises,
public or private.

11. User Members shall ensure that preshipment inspection entities do not divulge confidential business
information to any third party, except that preshipment inspection entities may share this information with
the government entities that have contracted or mandated them. User Members shall ensure that
confidential business information which they receive from preshipment inspection entities contracted or
mandated by them is adequately safeguarded. Preshipment inspection entities shall share confidential
business information with the governments contracting or mandating them only to the extent that such
information is customarily required for letters or credit or other forms of payment or for customs, import
licensing or exchange control purposes.

12. User Members shall ensure that preshipment inspection entities do not request exporters to provide
information regarding:

(a) manufacturing data related to patented, licensed or undisclosed processes, or to processes for which a
patent is pending;

(b) unpublished technical data other than data necessary to demonstrate compliance with technical
regulations or standards;

(c) internal pricing, including manufacturing costs;

(d) profit levels;

(e) the terms of contracts between exporters and their suppliers unless it is not otherwise possible for the
entity to conduct the inspection in question. In such cases, the entity shall only request the information
necessary for this purpose.

13. The information referred to in paragraph 12, which preshipment inspection entities shall not otherwise
request, may be released voluntarily by the exporter to illustrate a specific case.

Conflicts of Interest

14. User Members shall ensure that preshipment inspection entities, bearing in mind also the provisions
on protection of confidential business information in paragraphs 9 through 13, maintain procedures to
avoid conflicts of interest:

(a) between preshipment inspection entities and any related entities of the preshipment inspection entities
in question, including any entities in which the latter have a financial or commercial interest or any
entities which have a financial interest in the preshipment inspection entities in question, and whose
shipments the preshipment inspection entities are to inspect;

(b) between preshipment inspection entities and any other entities, including other entities subject to
preshipment inspection, with the exception of the government entities contracting or mandating the
inspections;

(c) with divisions of preshipment inspection entities engaged in activities other than those required
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to carry out the inspection process.

Delays

15. User Members shall ensure that preshipment inspection entities avoid unreasonable delays in
inspection of shipments. User Members shall ensure that, once a preshipment inspection entity and an
exporter agree on an inspection date, the preshipment inspection entity conducts the inspection on that
date unless it is re-scheduled on a mutually agreed basis between the exporter and the preshipment
inspection entity, or the preshipment inspection entity is prevented from doing so by the exporter or by
force majeure (1).

16. User Members shall ensure that, following receipt of the final documents and completion of the
inspection, preshipment inspection entities, within five working days, either issue a Clean Report of
Findings or provide a detailed written explanation specifying the reasons for non-issuance. User Members
shall ensure that, in the latter case, preshipment inspection entities give exporters the opportunity to
present their views in writing and, if exporters so request, arrange for re-inspection at the earliest
mutually convenient date.

17. User Members shall ensure that, whenever so requested by the exporters, preshipment inspection
entities undertake, prior to the date of physical inspection, a preliminary verification of price and, where
applicable, of currency exchange rate, on the basis of the contract between exporter and importer, the pro
forma invoice and, where applicable, the application for import authorization. User Members shall ensure
that a price or currency exchange rate that has been accepted by a preshipment inspection entity on the
basis of such preliminary verification is not withdrawn, providing the goods conform to the import
documentation and/or import licence. They shall ensure that, after a preliminary verification has taken
place, preshipment inspection entities immediately inform exporters in writing either of their acceptance or
of their detailed reasons for non-acceptance of the price and/or currency exchange rate.

18. User Members shall ensure that, in order to avoid delays in payment, preshipment inspection entities
send to exporters or to designated representatives of the exporters a Clean Report of Findings as
expeditiously as possible.

19. User Members shall ensure that, in the event of a clerical error in the Clean Report of Findings,
preshipment inspection entities correct the error and forward the corrected information to the appropriate
parties as expeditiously as possible.

Price Verification

20. User Members shall ensure that, in order to prevent over- and under-invoicing and fraud, preshipment
inspection entities conduct price verification (2) according to the following guidelines:

(a) preshipment inspection entities shall only reject a contract price agreed between an exporter and an
importer if they can demonstrate that their findings of an unsatisfactory price are based on a
verification process which is in conformity with the criteria set out in subparagraphs (b) through (e);

(b) the preshipment inspection entity shall base its price comparison for the verification of the export price
on the price(s) of identical or similar goods offered for export from the same country of exportation at
or about the same time, under competitive and comparable conditions of sale, in conformity with
customary commercial practices and net of any applicable standard discounts. Such comparison shall be
based on the following:

(i) only prices providing a valid basis of comparison shall be used, taking into account the relevant
economic factors pertaining to the country of importation and a country or countries used for price
comparison;
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(ii) the preshipment inspection entity shall not rely upon the price of goods offered for export to different
countries of importation to arbitrarily impose the lowest price upon the shipment;

(iii) the preshipment inspection entity shall take into account the specific elements listed in subparagraph
(c);

(iv) at any stage in the process described above, the preshipment inspection entity shall provide the
exporter with an opportunity to explain the price;

(c) when conducting price verification, preshipment inspection entities shall make appropriate allowances
for the terms of the sales contract and generally applicable adjusting factors pertaining to the
transactions; these factors shall include but not be limited to the commercial level and quantity of the
sale, delivery periods and conditions, price escalation clauses, quality specifications, special design
features, special shipping or packing specifications, order size, spot sales, seasonal influences, licence
or other intellectual property fees, and services rendered as part of the contract if these are not
customarily invoiced separately; they shall also include certain elements relating to the exporter's price,
such as the contractual relationship between the exporter and importer;

(d) the verification of transportation charges shall relate only to the agreed price of the mode of transport
in the country of exportation as indicated in the sales contract;

(e) the following shall not be used for price verification purposes:

(i) the selling price in the country of importation of goods produced in such country;

(ii) the price of goods for export from a country other than the country of exportation;

(iii) the cost of production;

(iv) arbitrary or fictitious prices or values.

Appeals Procedures

21. User Members shall ensure that preshipment inspection entities establish procedures to receive,
consider and render decisions concerning grievances raised by exporters, and that information concerning
such procedures is made available to exporters in accordance with the provisions of paragraphs 6 and 7.
User Members shall ensure that the procedures are developed and maintained in accordance with the
following guidelines:

(a) preshipment inspection entities shall designate one or more officials who shall be available during
normal business hours in each city or port in which they maintain a preshipment inspection
administrative office to receive, consider and render decisions on exporters' appeals or grievances;

(b) exporters shall provide in writing to the designated official(s) the facts concerning the specific
transaction in question, the nature of the grievance and a suggested solution;

(c) the designated official(s) shall afford sympathetic consideration to exporters' grievances and shall render
a decision as soon as possible after receipt of the documentation referred to in subparagraph (b).

Derogation

22. By derogation to the provisions of Article 2, user Members shall provide that, with the exception of
part shipments, shipments whose value is less than a minimum value applicable to such shipments as
defined by the user Member shall not be inspected, except in exceptional circumstances. This minimum
value shall form part of the information furnished to exporters under the provisions of paragraph 6.
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Article 3

Obligations of Exporter Members

Non-discriminaton

1. Exporter Members shall ensure that their laws and regulations relating to preshipment inspection
activities are applied in a non-discriminatory manner.

Transparency

2. Exporter Members shall publish promptly all applicable laws and regulations relating to preshipment
inspection activities in such a manner as to enable other governments and traders to become acquainted
with them.

Technical Assistance

3. Exporter Members shall offer to provide to user Members, if requested, technical assistance directed
towards the achievement of the objectives of this Agreement on mutually agreed terms (1).

Article 4

Independent Review Procedures

Members shall encourage preshipment inspection entities and exporters mutually to resolve their disputes.
However, two working days after submission of the grievance in accordance with the provisions of
paragraph 21 of Article 2, either party may refer the dispute to independent review. Members shall take
such reasonable measures as may be available to them to ensure that the following procedures are
established and maintained to this end:

(a) these procedures shall be administered by an independent entity constituted jointly by an organization
representing preshipment inspection entities and an organization representing exporters for the purposes
of this Agreement;

(b) the independent entity referred to in subparagraph (a) shall establish a list of experts as follows:

(i) a section of members nominated by an organization representing preshipment inspection entities;

(ii) a section of members nominated by an organization representing exporters;

(iii) a section of independent trade experts, nominated by the independent entity referred to in subparagraph
(a).

The geographical distribution of the experts on this list shall be such as to enable any disputes raised
under these procedures to be dealt with expeditiously. This list shall be drawn up within two months of
the entry into force of the WTO Agreement and shall be updated annually. The list shall be publicly
Available. It shall be notified to the Secretariat and circulated to all Members;

(c) an exporter or preshipment inspection entity wishing to raise a dispute shall contact the independent
entity referred to in subparagraph (a) and request the formation of a panel. The independent entity shall
be responsible for establishing a panel. This panel shall consist of three members. The members of the
panel shall be chosen so as to avoid unnecessary costs and delays. The first
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member shall be chosen from section (i) of the above list by the preshipment inspection entity
concerned, provided that this member is not affiliated to that entity. The second member shall be
chosen from section (ii) of the above list by the exporter concerned, provided that this member is not
affiliated to that exporter. The third member shall be chosen from section (iii) of the above list by the
independent entity referred to in subparagraph (a). No objections shall be made to any independent
trade expert drawn from section (iii) of the above list;

(d) the independent trade expert drawn from section (iii) of the above list shall serve as the chairman of
the panel. The independent trade expert shall take the necessary decisions to ensure an expeditious
settlement of the dispute by the panel, for instance, whether the facts of the case require the panelists
to meet and, if so, where such a meeting shall take place, taking into account the site of the inspection
in question;

(e) if the parties to the dispute so agree, one independent trade expert could be selected from section (iii)
of the above list by the independent entity referred to in subparagraph (a) to review the dispute in
question. This expert shall take the necessary decisions to ensure an expeditious settlement of the
dispute, for instance taking into account the site of the inspection in question;

(f) the object of the review shall be to establish whether, in the course of the inspection in dispute, the
parties to the dispute have complied with the provisions of this Agreement. The procedures shall be
expeditious and provide the opportunity for both parties to present their views in person or in writing;

(g) decisions by a three-member panel shall be taken by majority vote. The decision on the dispute shall
be rendered within eight working days of the request for independent review and be communicated to
the parties to the dispute. This time-limit could be extended upon agreement by the parties to the
dispute. The panel or independent trade expert shall apportion the costs, based on the merits of the
case;

(h) the decision of the panel shall be binding upon the preshipment inspection entity and the exporter
which are parties to the dispute.

Article 5

Notification

Members shall submit to the Secretariat copies of the laws and regulations by which they put this
Agreement into force, as well as copies of any other laws and regulations relating to preshipment
inspection, when the WTO Agreement enters into force with respect to the Member concerned. No
changes in the laws and regulations relating to preshipment inspection shall be enforced before such
changes have been officially published. They shall be notified to the Secretariat immediately after their
publication. The Secretariat shall inform the Members of the availability of this information.

Article 6

Review

At the end of the second year from the date of entry into force of the WTO Agreement and every
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three years thereafter, the Ministerial Conference shall review the provisions, implementation and
operation of this Agreement, taking into account the objectives thereof and experience gained in its
operation. As a result of such review, the Ministerial Conference may amend the provisions of the
Agreement.

Article 7

Consultation

Members shall consult with other Members upon request with respect to any matter affecting the
operation of this Agreement. In such cases, the provisions of Article XXII of GATT 1994, as elaborated
and applied by the Dispute Settlement Understanding, are applicable to this Agreement.

Article 8

Dispute Settlement

Any disputes among Members regarding the operation of this Agreement shall be subject to the
provisions of Article XXIII of GATT 1994, as elaborated and applied by the Dispute Settlement
Understanding.

Article 9

Final Provisions

1. Members shall take the necessary measures for the implementation of the present Agreement.

2. Members shall ensure that their laws and regulations shall not be contrary to the provisions of this
Agreement.

AGREEMENT ON RULES OF ORIGIN

MEMBERS,

Noting that Ministers on 20 September 1986 agreed that the Uruguay Round of Multilateral Trade
Negotiations shall aim to 'bring about further liberalization and expansion of world trade', 'strengthen the
role of GATT' and 'increase the responsiveness of the GATT system to the evolving international
economic environment';

Desiring to further the objectives of GATT 1994;

Recognizing that clear and predictable rules of origin and their application facilitate the flow of
international trade;

Desiring to ensure that rules of origin themselves do not create unneccessary obstacles to trade;

Desiring to ensure that rules of origin do not nullify or impair the rights of Members under GATT 1994;

Recognizing that it is desirable to provide transparency of laws, regulations, and practices regarding rules
of origin;
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Desiring to ensure that rules of origin are prepared and applied in an impartial, transparent, predictable,
consistent and neutral manner;

Recognizing the availability of a consultation mechanism and procedures for the speedy, effective and
equitable regulation of disputes arising under this Agreement;

Desiring to harmonize and clarify rules of origin;

HEREBY AGREE AS FOLLOWS:

PART I DEFINITIONS AND COVERAGE

Article 1

Rules of Origin

1. For the purposes of Parts I to IV of this Agreement, rules of origin shall be defined as those laws,
regulations and administrative determinations of general application applied by any Member to determine
the country of origin of goods provided such rules of origin are not related to contractual or autonomous
trade regimes leading to the granting of tariff preferences going beyond the application of paragraph 1 of
Article I of GATT 1994.

2. Rules of origin referred to in paragraph 1 shall include all rules of origin used in non-preferential
commercial policy instruments, such as in the application of: most-favoured-nation treatment under Articles
I, II, III, XI and XIII of GATT 1994; anti-dumping and countervailing duties under Article VI of GATT
1994; safeguard measures under Article XIX of GATT 1994; origin marking requirements under Article
IX of GATT 1994; and any discriminatory quantitative restrictions or tariff quotas. They shall also
include rules of origin used for government procurement and trade statistics (1).

PART II DISCIPLINES TO GOVERN THE APPLICATION OF RULES OF ORIGIN

Article 2

Disciplines During the Transition Period

Until the work programme for the harmonization of rules of origin set out in Part IV is completed,
Members shall ensure that:

(a) when they issue administrative determinations of general application, the requirements to be fulfilled
are clearly defined. In particular:

(i) in cases where the criterion of change of tariff classification is applied, such a rule of origin, and any
exceptions to the rule, must clearly specify the subheadings or headings within the tariff nomenclature
that are addressed by the rule;

(ii) in cases where the ad valorem percentage criterion is applied, the method for calculating this
percentage shall also be indicated in the rules of origin;

(iii) in cases where the criterion of manufacturing or processing operation is prescribed, the operation that
confers origin on the good concerned shall be precisely specified;

(b) notwithstanding the measure or instrument of commercial policy to which they are linked, their rules
of origin are not used as instruments to pursue trade objectives directly or indirectly;
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(c) rules of origin shall not themselves create restrictive, distorting, or disruptive effects on international
trade. They shall not pose unduly strict requirements or require the fulfilment of a certain condition not
related to manufacturing or processing, as a prerequisite for the determination of the country of origin.
However, costs not directly related to manufacturing or processing may be included for the purposes of
the application of an ad valorem percentage criterion consistent with subparagraph (a);

(d) the rules of origin that they apply to imports and exports are not more stringent than the rules of
origin they apply to determine whether or not a good is domestic and shall not discriminate between
other Members, irrespective of the affiliation of the manufacturers of the good concerned (1);

(e) their rules of origin are administered in a consistent, uniform, impartial and reasonable manner;

(f) their rules of origin are based on a positive standard. Rules of origin that state what does not confer
origin (negative standard) are permissible as part of a clarification of a positive standard or in
individual cases where a positive determination of origin is not necessary;

(g) their laws, regulations, judical decisions and administrative rulings of general application relating to
rules of origin are published as if they were subject to, and in accordance with, the provisions of
paragraph 1 of Article X of GATT 1994;

(h) upon the request of an exporter, importer or any person with a justifiable cause, assessment of the
origin they would accord to a good are issued as soon as possible but not later than 150 days (2) after
a request for such an assessment provided that all necessary elements have been submitted. Requests
for such assessments shall be accepted before trade in the good concerned begins and may be accepted
at any later point in time. Such assessments shall remain valid for three years provided that the facts
and conditions, including the rules of origin, under which they have been made remain comparable.
Provided that the parties concerned are informed in advance, such assessments will no longer be valid
when a decision contrary to the assessment is made in a review as referred to in subparagraph (j).
Such assessments shall be made publicly available subject to the provisions of subparagraph (k);

(i) when introducing changes to their rules of origin or new rules of origin, they shall not apply such
changes retroactively as defined in, and without prejudice to, their laws or regulations;

(j) any administrative action which they take in relation to the determination of origin is reviewable
promptly by judicial, arbitral or administrative tribunals or procedures, independent of the authority
issuing the determination, which can effect the modification or reversal of the determination;

(k) all information that is by nature confidential or that is provided on a confidential basis for the purpose
of the application of rules of origin is treated as strictly confidential by the authorities concerned, which
shall not disclose it without the specific permission of the person or government providing such
information, except to the extent that it may be required to be disclosed in the context of judicial
proceedings.

Article 3

Disciplines after the Transition Period

Taking into account the aim of all Members to achieve, as a result of the harmonization work programme
set out in Part IV, the establishment of harmonized rules of origin, Members shall ensure, upon the
implementation of the results of the harmonization work programme, that:
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(a) they apply rules of origin equally for all purposes as set out in Article 1;

(b) under their rules of origin, the country to be determined as the origin of a particular good is either the
country where the good has been wholly obtained or, when more than one country is concerned in the
production of the good, the country where the last substantial transformation has been carried out;

(c) the rules of origin that they apply to imports and exports are not more stringent than the rules of
origin they apply to determine whether or not a good is domestic and shall not discriminate between
other Members, irrespective of the affiliation of the manufacturers of the good concerned;

(d) the rules of origin are administered in a consistent, uniform, impartial and reasonable manner;

(e) their laws, regulations, judicial decisions and administrative rulings of general application relating to
rules of origin are published as if they were subject to, and in accordance with, the provisions of
paragraph 1 of Article X of GATT 1994;

(f) upon the request of an exporter, importer or any person with a justifiable cause, assessments of the
origin they would accord to a good are issued as soon as possible but no later than 150 days after a
request for such an assessment provided that all necessary elements have been submitted. Requests for
such assessments shall be accepted before trade in the good concerned begins and may be accepted at
any later point in time. Such assessments shall remain valid for three years provided that the facts and
conditions, including the rules of origin, under which they have been made remain comparable.
Provided that the parties concerned are informed in advance, such assessments will no longer be valid
when a decision contrary to the assessment is made in a review as referred to in subparagraph (h).
Such assessments shall be made publicly available subject to the provisions of subparagraph (i);

(g) when introducing changes to their rules of origin or new rules of origin, they shall not apply such
changes retroactively as defined in, and without prejudice to, their laws or regulations;

(h) any administrative action which they take in relation to the determination of origin is reviewable
promptly by judicial, arbitral or administrative tribunals or procedures, independent of the authority
issuing the determination, which can effect the modification or reversal of the determination;

(i) all information which is by nature confidential or which is provided on a confidential basis for the
purpose of the application of rules of origin is treated as strictly confidential by the authorities
concerned, which shall not disclose it without the specific permission of the person or government
providing such information, except to the extent that it may be required to be disclosed in the context
of judicial proceedings.

PART III PROCEDURAL ARRANGEMENTS ON NOTIFICATION, REVIEW, CONSULTATION AND
DISPUTE SETTLEMENT

Article 4

Institutions

1. There is hereby established a Committee on Rules of Origin (referred to in this Agreement as 'the
Committee') composed of the representatives from each of the Members. The Committee shall elect its
own Chairman and shall meet as necessary, but not less than once a year, for the purpose of affording
Members the opportunity to consult on matters relating the operation of Parts I, II, III and IV or the
furtherance of the objectives set out in these Parts and to carry out
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such other responsibilities assigned to it under this Agreement or by the Council for Trade in Goods.
Where appropriate, the Committee shall request information and advice from the Technical Committee
referred to in paragraph 2 on matters related to this Agreement. The Committee may also request such
other work from the Technical Committee as it considers appropriate for the furtherance of the
abovementioned objectives of this Agreement. The WTO Secretariat shall act as the secretariat to the
Committee.

2. There shall be established a Technical Committee on Rules of Origin (referred to in this Agreement as
'the Technical Committee') under the auspices of the Customs Co-operation Council (CCC) as set out in
Annex I. The Technical Committee shall carry out the technical work called for in Part IV and prescribed
in Annex I. Where appropriate, the Technical Committee shall request information and advice from the
Committee on matters related to this Agreement. The Technical Committee may also request such other
work from the Committee as it considers appropriate for the furtherance of the abovementioned objectives
of the Agreement. The CCC Secretariat shall act as the secretariat to the Technical Committee.

Article 5

Information and Procedures for Modification and Introduction of New Rules of Origin

1. Each Member shall provide to the Secretariat, within 90 days after the date of entry into force of the
WTO Agreement for it, its rules of origin, judicial decisions, and administrative rulings of general
application relating to rules of origin in effect on that date. If by inadvertence a rule of origin has not
been provided, the Member concerned shall provide it immediately after this fact becomes known. Lists
of information received and available with the Secretariat shall be circulated to the Members by the
Secretariat.

2. During the period referred to in Article 2, Members introducing modifications, other than de minimis
modifications, to their rules of origin or introducing new rules of origin, which, for the purpose of this
Article, shall include any rule of origin referred to in paragraph 1 and not provided to the Secretariat,
shall publish a notice to that effect at least 60 days before the entry into force of the modified or new
rule in such a manner as to enable interested parties to become acquainted with the intention to modify a
rule of origin or to introduce a new rule of origin, unless exceptional circumstances arise or threaten to
arise for a Member. In these exceptional cases, the Member shall publish the modified or new rule as soon
as possible.

Article 6

Review

1. The Committee shall review annually the implementation and operation of Parts II and III of this
Agreement having regard to its objectives. The Committee shall annually inform the Council for Trade in
Goods of developments during the period covered by such reviews.

2. The Committee shall review the provisions of Parts I, II and III and propose amendments as necessary
to reflect the results of the harmonization work programme.

3. The Committee, in cooperation with the Technical Committee, shall set up a mechanism to consider
and propose amendments to the results of the harmonization work programme, taking into account the
objectives and principles set out in Article 9. This may include instances where the rules
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need to be made more operational or need to be updated to take into account new production processes
as affected by any technological change.

Article 7

Consultation

The provisions of Article XXII of GATT 1994, as elaborated and applied by the Dispute Settlement
Understanding, are applicable to this Agreement.

Article 8

Dispute Settlement

The provisions of Article XXIII of GATT 1994, as elaborated and applied by the Dispute Settlement
Understanding, are applicable to this Agreement.

PART IV HARMONIZATION OF RULES OF ORIGIN

Article 9

Objectives and Principles

1. With the objectives of harmonizing rules of origin and inter alia providing more certainty in the
conduct of world trade, the Ministerial Conference shall undertake the work programme set out below in
conjunction with the CCC, on the basis of the following principles:

(a) rules of origin should be applied equally for all purposes as set out in Article 1;

(b) rules of origin should provide for the country to be determined as the origin of a particular good to be
either the country where the good has been wholly obtained or, when more than one country is
concerned in the production of the good, the country where the last substantial transformation has been
carried out;

(c) rules of origin should be objective, understandable and predictable;

(d) notwithstanding the measure or instrument to which they may be linked, rules of origin should not be
used as instruments to pursue trade objectives directly or indirectly. They should not themselves create
restrictive, distorting or disruptive effects on international trade. They should not pose unduly strict
requirements or require the fulfilment of a certain condition not relating to manufacturing or processing
as a prerequisite for the determination of the country of origin. However, costs not directly related to
manufacturing or processing may be included for purposes of the application of an ad valorem
percentage criterion;

(e) rules of origin should be administrable in a consistent, uniform, impartial and reasonable manner;

(f) rules of origin should be coherent;

(g) rules of origin should be based on a positive standard. Negative standards may be used to clarify a
positive standard.
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Work Programme

2. (a) The work programme shall be initiated as soon after the entry into force of the WTO Agreement as
possible and will be completed within three years of initiation.

(b) The Committee and the Technical Committee provided for in Article 4 shall be the appropriate bodies
to conduct this work.

(c) To provide for detailed input by the CCC, the Committee shall request the Technical Committee to
provide its interpretations and opinions resulting from the work described below on the basis of the
principles listed in paragraph 1. To ensure timely completion of the work programme for
harmonization, such work shall be conducted on a product sector basis, as represented by various
chapters or sections of the Harmonized System (HS) nomenclature.

(i) Wholly Obtained and Minimal Operations or Processes

The Technical Committee shall develop harmonized definitions of:

- the goods that are to be considered as being wholly obtained in one country. This work shall be as
detailed as possible;

- minimal operations or processes that do not by themselves confer origin to a good.

The results of this work shall be submitted to the Committee within three months of receipt of the
request from the Committee.

(ii) Substantial Transformation - Change in Tariff Classification

- The Technical Committee shall consider and elaborate upon, on the basis of the criterion of substantial
transformation, the use of change in tariff subheading or heading when developing rules of origin for
particular products or a product sector and, if appropriate, the minimum change within the nomenclature
that meets this criterion.

- The Technical Committee shall divide the above work on a product basis taking into account the
chapters or sections of the HS nomenclature, so as to submit results of its work to the Committee at least
on a quarterly basis. The Technical Committee shall complete the above work within one year and three
months from receipt of the request of the Committee.

(iii) Substantial Transformation - Supplementary Criteria

Upon completion of the work under subparagraph (ii) for each product sector or individual product
category where the exclusive use of the HS nomenclature does not allow for the expresson of substantial
transformation, the Technical Committee:

- shall consider and elaborate upon, on the basis of the criterion of substantial transformation, the use, in
a supplementary or exclusive manner, of other requirements, including ad valorem percentages (1) and/or
manufacturing or processing operations (2), when developing rules of origin for particular products or a
product sector;

- may provide explanations for its proposals;

- shall divide the above work on a product basis taking into account the chapters or sections of the HS
nomenclature, so as to submit results of its work to the Committee at least on a quarterly basis. The
Technical Committee shall complee the above work within two years and three months of receipt of the
request from the Committee.

Role of the Committee

3. On the basis of the principles listed in paragraph 1:
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(a) the Committee shall consider the interpretations and opinions of the Technical Committee periodically
in accordance with the time-frames provided in subparagraphs (i), (ii) and (iii) of paragraph 2(c) with a
view to endorsing such interpretations and opinions. The Committee may request the Technical
Committee to refine or elaborate its work and/or to develop new approaches. To assist the Technical
Committee, the Committee should provide its reasons for requests for additional work and, as
appropriate, suggest alternative approaches;

(b) upon completion of all the work identified in subparagraphs (i), (ii) and (iii) of paragraph 2(c), the
Committee shall consider the results in terms of their overall coherence.

Results of the Harmonization Work Programme and Subsequent Work

4. The Ministerial Conference shall establish the results of the harmonization work programme in an
annex as an integral part of this Agreement (3). The Ministerial Conference shall establish a time-frame
for the entry into force of this annex.

ANNEX I

TECHNICAL COMMITTEE ON RULES OF ORIGIN

Responsibilities

1. The on-going responsibilities of the Technical Committee shall include the following:

(a) at the request of any member of the Technical Committee, to examine specific technical problems
arising in the day-to-day administration of the rules of origin of Members and to give advisory opinions
on appropriate solutions based upon the facts presented;

(b) to furnish information and advice on any matters concerning the origin determination of goods as may
be requested by any Member or the Committee;

(c) to prepare and circulate periodic reports on the technical aspects of the operation and status of this
Agreement; and

(d) to review annually the technical aspects of the implementation and operation of Parts II and III.

2. The Technical Committee shall exercise such other responsibilities as the Committee may request of it.

3. The Technical Committee shall attempt to conclude its work on specific matters, especially those
referred to it by Members or the Committee, in a reasonably short period of time.

Representation

4. Each Member shall have the right to be represented on the Technical Committee. Each Member may
nominate one delegate and one or more alternates to be its representatives on the Technical Committee.
Such a Member so represented on the Technical Committee is hereinafter referred to as a 'member' of the
Technical Committee. Representatives of members of the Technical Committee may be assisted by
advisers at meetings of the Technical Committee. The WTO Secretariat may also attend such meetings
with observer status.

5. Members of the CCC which are not Members of the WTO may be represented at meetings of the
Technical Committee by one delegate and one or more alternates. Such representatives shall attend
meetings of the Technical Committee as observers.
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6. Subject to the approval of the Chairman of the Technical Committee, the Secretary-General of the
CCC (referred to in this Annex as 'the Secretary-General') may invite representatives of governments which
are neither Members of the WTO nor members of the CCC and representatives of international
governmental and trade organizations to attend meetings of the Technical Committee as observers.

7. Nominations of delegates, alternates and advisers to meetings of the Technical Committee shall be
made to the Secretary-General.

Meetings

8. The Technical Committee shall meet as necessary, but not less than once a year.

Procedures

9. The Technical Committee shall elect its own Chairman and shall establish its own procedures.

ANNEX II

COMMON DECLARATION WITH REGARD TO PREFERENTIAL RULES OF ORIGIN

1. Recognizing that some Members apply preferential rules of origin, distinct from non-preferential rules
of origin, the Members hereby agree as follows.

2. For the purposes of this Common Declaration, preferential rules of origin shall be defined as those
laws, regulations and administrative determinations of general application applied by any Member to
determine whether goods qualify for preferential treatment under contractual or autonomous trade regimes
leading to the granting of tariff preferences going beyond the application of paragraph 1 of Article I of
GATT 1994.

3. The Members agree to ensure that:

(a) when they issue administrative determinations of general application, the requirements to be fulfilled
are clearly defined. In particular:

(i) in cases where the criterion of change of tariff classification is applied, such a preferential rule of
origin, and any exceptions to the rule, must clearly specify the subheadings or headings within the
tariff nomenclature that are addressed by the rule;

(ii) in cases where the ad valorem percentage criterion is applied, the method for calculating this
percentage shall also be indicated in the preferential rules of origin;

(iii) in cases where the criterion of manufacturing or processing operation is prescribed, the operation that
confers preferential origin shall be precisely specified;

(b) their preferential rules of origin are based on a positive standard. Preferential rules of origin that state
what does not confer preferential origin (negative standard) are permissible as part of a clarification of
a positive standard or in individual cases where a positive determination of preferential origin is not
necessary;

(c) their laws, regulations, judicial decisions and administrative rulings of general application relating to
preferential rules of origin are published as if they were subject to, and in accordance with, the
provisions of paragraph 1 of Article X of GATT 1994;

(d) upon request of an exporter, importer or any person with a justifiable cause, assessments of the
preferential origin they would accord to a good are issued as soon as possible but no later
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than 150 days (1) after a request for such an assessment provided that all necessary elements have
been submitted. Requests for such assessments shall be accepted before trade in the good concerned
begins and may be accepted at any later point in time. Such assessments shall remain valid for three
years provided that the facts and conditions, including the preferential rules of origin, under which
they have been made remain comparable. Provided that the parties concerned are informed in advance,
such assessments will no longer be valid when a decision contrary to the assessment is made in a
review as referred to in subparagraph (f). Such assessments shall be made publicly available subject to
the provisions of subparagraph (g);

(e) when introducing changes to their preferential rules of origin or new preferential rules of origin, they
shall not apply such changes retroactively as defined in, and without prejudice to, their laws or
regulations;

(f) any administrative action which they take in relation to the determination of preferential origin is
reviewable promptly by judicial, arbitral or administrative tribunals or procedures, independent of the
authority issuing the determination, which can effect the modification or reversal of the determination;

(g) all information that is by nature confidential or that is provided on a confidential basis for the purpose
of the application of preferential rules of origin is treated as strictly confidential by the authorities
concerned, which shall not disclose it without the specific permission of the person or government
providing such information, except to the extent that it may be required to be disclosed in the context
of judicial proceedings.

4. Members agree to provide to the Secretariat promptly their preferential rules of origin, including a
listing of the preferential arrangements to which they apply, judicial decisions, and administrative rulings
of general application relating to their preferential rules of origin in effect on the date of entry into force
of the WTO Agreement for the Member concerned. Furthermore, Members agree to provide any
modifications to their preferential rules of origin or new preferential rules of origin as soon as possible to
the Secretariat. Lists of information received and available with the Secretariat shall be circulated to the
Members by the Secretariat.

AGREMEENT ON IMPORT LICENSING PROCEDURES

MEMBERS,

Having regard to the Multilateral Trade Negotiations;

Desiring to further the objectives of GATT 1994;

Taking into account the particular trade, development and financial needs of developing country Members;

Recognizing the usefulness of automatic import licensing for certain purposes and that such licensing
should not be used to restrict trade;

Recognizing that import licensing may be employed to administer measures such as those adopted
pursuant to the relevant provisions of GATT 1994;

Recognizing the provisions of GATT 1994 as they apply to import licensing procedures;

Desiring to ensure that import licensing procedures are not utilized in a manner contrary to the principles
and obligations of GATT 1994;

Recognizing that the flow of international trade could be impeded by the inappropriate use of import
licensing procedures;

Convinced that import licensing, particularly non-automatic import licensing, should be implemented
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in a transparent and predictable manner;

Recognizing that non-automatic licensing procedures should be no more administratively burdensome than
abolutely necessary to administer the relevant measure;

Desiring to simplify, and bring transparency to, the administrative procedures and practices used in
international trade, and to ensure the fair and equitable application and administration of such procedures
and practices;

Desiring to provide for a consultative mechanism and the speedy, effective and equitable resolution of
disputes arising under this Agreement;

HEREBY AGREE AS FOLLOWS:

Article 1

General Provisions

1. For the purpose of this Agreement, import licensing is defined as administrative procedures (1) used
for the operation of import licensing regimes requiring the submission of an application or other
documentation (other than that required for customs purposes) to the relevant administrative body as a
prior condition for importation into the customs territory of the importing Member.

2. Members shall ensure that the administrative procedures used to implement import licensing regimes
are in conformity with the relevant provisions of GATT 1994 including its annexes and protocols, as
interpreted by this Agreement, with a view to preventing trade distortions that may arise from an
inappropriate operation of those procedures, taking into account the economic development purposes and
financial and trade needs of developing country Members (2).

3. The rules for import licensing procedures shall be neutral in application and administered in a fair and
equitable manner.

4. (a) The rules and all information concerning procedures for the submission of applications, including
the eligibility of persons, firms and institutions to make such applications, the administrative body(ies) to
be approached, and the lists of products subject to the licensing requirement shall be published, in the
sources notified to the Committee on Import Licensing provided for in Article 4 (referred to in this
Agreement as 'the Committee'), in such a manner as to enable governments (3) and traders to become
acquainted with them. Such publication shall take place, whenever practicable, 21 days prior to the
effective date of the requirement but in all events not later than such effective date. Any exception,
derogations or changes in or from the rules concerning licensing procedures or the list of products subject
to import licensing shall also be published in the same manner and within the same time periods as
specified above. Copies of these publications shall also be made available to the Secretariat.

(b) Members which wish to make comments in writing shall be provided the opportunity to discuss these
comments upon request. The concerned Member shall give due consideration to these comments and
results of discussion.

5. Application forms and, where applicable, renewal forms shall be as simple as possible. Such documents
and information as are considered strictly necessary for the proper functioning of the licensing regime may
be required on application.

6. Application procedures and, where applicable, renewal procedures shall be as simple as possible.
Applicants shall be allowed a reasonable period for the submission of licence applications. Where
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there is a closing date, this period should be at least 21 days with provision for extension in
circumstances where insufficient applications have been received within this period. Applicants shall have
to approach only one administrative body in connection with an application. Where it is strictly
indispensable to approach more than one administrative body, applicants shall not need to approach more
than three administrative bodies.

7. No application shall be refused for minor documentation errors which do not alter basic data contained
therein. No penalty greater than necessary to serve merely as a warning shall be imposed in respect of
any omission or mistake in documentation or procedures which is obviously made without fraudulent
intent or gross negligence.

8. Licensed imports shall not be refused for minor variations in value, quantity or weight from the
amount designated on the licence due to differences occurring during shipment, differences incidental to
bulk loading and other minor differences consistent with normal commercial practice.

9. The foreign exchange necessary to pay for licensed imports shall be made available to licence holders
on the same basis as to importers of goods not requiring import licences.

10. With regard to security exceptions, the provisions of Article XXI of GATT 1994 apply.

11. The provisions of this Agreement shall not require any Member to disclose confidential information
which would impede law enforcement or otherwise be contrary to the public interest or would prejudice
the legitimate commercial interests of particular enterprises, public or private.

Article 2

Automatic Import Licensing (1)

1. Automatic import licensing is defined as import licensing where approval of the application is granted
in all cases, and which is in accordance with the requirements of paragraph 2(a).

2. The following provisions (2), in addition to those in paragraphs 1 through 11 of Article 1 and
paragraph 1 of this Article, shall apply to automatic import licensing procedures:

(a) automatic licensing procedures shall not be administered in such a manner as to have restricting effects
on imports subject to automatic licensing. Automatic licensing procedures shall be deemed to have
trade-restricting effects unless inter alia:

(i) any person, firm or institution which fulfils the legal requirements of the importing Member for
engaging in import operations involving products subject to automatic licensing is equally eligible to
apply for and to obtain import licences;

(ii) applications for licences may be submitted on any working day prior to the customs clearance of the
goods;

(iii) applications for licences when submitted in appropriate and complete form are approved immediately
on receipt, to the extent administratively feasible, but within a maximum of 10 working days;

(b) Members recognize that automatic import licensing may be necessary whenever other appropriate
procedures are not available. Automatic import licensing may be maintained as long as the
circumstances which gave rise to its introduction prevail and as long as its underlying administrative
purposes cannot be achieved in a more appropriate way.
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Article 3

Non-Automatic Import Licensing

1. The following provisions, in addition to those in paragraphs 1 through 11 of Article 1, shall apply to
non-automatic import licensing procedures. Non-automatic import licensing procedures are defined as
import licensing not falling within the definition contained in paragraph 1 of Article 2.

2. Non-automatic licensing shall not have trade-restrictive or -distortive effects on imports additional to
those caused by the imposition of the restriction. Non-automatic licensing procedures shall correspond in
scope and duration to the measure they are used to implement, and shall be no more administratively
burdensome than absolutely necessary to administer the measure.

3. In the case of licensing requirements for purposes other than the implementation of quantitative
restrictions, Members shall publish sufficient information for other Members and traders to know the basis
for granting and/or allocating licences.

4. Where a Member provides the possibility for persons, firms or institutions to request exceptions or
derogations from a licensing requirement, it shall include this fact in the information published under
paragraph 4 of Article 1 as well as information on how to make such a request and, to the extent
possible, an indication of the circumstances under which requests would be considered.

5. (a) Members shall provide, upon the request of any Member having an interest in the trade in the
product concerned, all relevant information concerning:

(i) the administration of the restrictions;

(ii) the import licences granted over a recent period;

(iii) the distribution of such licences among supplying countries;

(iv) where practicable, import statistics (i.e. value and/or volume) with respect to the products subject to
import licensing. Developing country Members would not be expected to take additional administrative
or financial burdens on this account;

(b) Members administering quotas by means of licensing shall published the overall amount of quotas to
be applied by quantity and/or value, the opening and closing dates of quotas, and any change thereof,
within the time periods specified in paragraph 4 of Article 1 and in such a manner as to enable
governments and traders to become acquainted with them;

(c) in the case of quotas allocated among supplying countries, the Member applying the restrictions shall
promptly inform all other Members having an interest in supplying the product concerned of the shares
in the quota currently allocated, by quantity or value, to the various supplying countries and shall
publish this information within the time periods specified in paragraph 4 of Article 1 and in such a
manner as to enable governmens and traders to become acquainted with them;

(d) where situations arise which make it necessary to provide for an early opening date of quotas, the
information referred to in paragraph 4 of Article 1 should be published within the time periods
specified in paragraph 4 of Article 1 and in such a manner as to enable governments and traders to
become acquainted with them;

(e) any person, firm or institution which fulfils the legal and administrative requirements of the importing
Member shall be equally eligible to apply and to be considered for a licence. If
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the licence application is not approved, the applicant shall, on request, be given the reason therefor
and shall have a right of appeal or review in accordance with the domestic legislation or procedures of
the importing Member;

(f) the period for processing applications shall, except when not possible for reasons outside the control of
the Member, not be longer than 30 days if applications are considered as and when received, i.e. on a
first-come first-served basis, and no longer than 60 days if all applications are considered
simultaneously. In the latter case, the period for processing applications shall be considered to begin on
the day following the closing date of the announced application period;

(g) the period of licence validity shall be of reasonable duration and not be so short as to preclude
imports. The period of licence validity shall not preclude imports from distant sources, except in
special cases where imports are necessary to meet unforeseen short-term requirements;

(h) when administering quotas, Members shall not prevent importation from being effected in accordance
with the issued licences, and shall not discourage the full utilization of quotas;

(i) when issuing licences, Members shall take into account the desirability of issuing licences for products
in economic quantities;

(j) in allocating licences, the Member should consider the import performance of the applicant. In this
regard, consideration should be given as to whether licences issued to applicants in the past have been
fully utilized during a recent representative period. In cases where licences have not been fully utilized,
the Member shall examine the reasons for this and take these reasons into consideration when
allocating new licences. Consideration shall also be given to ensuring a reasonable distribution of
licences to new importers, taking into account the desirability of issuing licences for products in
economic quantities. In this regard, special consideration should be given to those importers importing
products originating in developing country Members and, in particular, the least-developed country
Members;

(k) in the case of quotas administered through licences which are not allocated among supplying countries,
licence holders (1) shall be free to choose the sources of imports. In the case of quotas allocated
among supplying countries, the licence shall clearly stipulate the country or countries;

(l) in applying paragraph 8 of Article 1, compensating adjustments may be made in future licence
allocations where imports exceeded a previous licence level.

Article 4

Institutions

There is hereby established a Committee on Import Licensing composed of representatives from each of
the Members. The Committee shall elect its own Chairman and Vice-Chairman and shall meet as
necessary for the purpose of affording Members the opportunity of consulting on any matters relating to
the operation of this Agreement or the furtherance of its objectives.

Article 5

Notification
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1. Members which institute licensing procedures or changes in these procedures shall notify the Committee
of such within 60 days of publication.

2. Notifications of the institution of import licensing procedures shall include the following information:

(a) list of products subject to licensing procedures;

(b) contact point for information on eligibility;

(c) administrative body(ies) for submission of applications;

(d) date and name of publication where licensing procedures are published;

(e) indication of whether the licensing procedure is automatic or non-automatic according to definitions
contained in Articles 2 and 3;

(f) in the case of automatic import licensing procedures, their administrative purpose;

(g) in the case of non-automatic import licensing procedures, indication of the measure being implemented
through the licensing procedure; and

(h) expected duration of the licensing procedure if this can be estimated with some probability, and if not,
reason why this information cannot be provided.

3. Notifications of changes in import licensing procedures shall indicate the elements mentioned above, if
changes in such occur.

4. Members shall notify the Committee of the publication(s) in which the information required in
paragraph 4 of Article 1 will be published.

5. Any interested Member which considers that another Member has not notified the institution of a
licensing procedure or changes therein in accordance with the provisions of paragraphs 1 through 3 may
bring the matter to the attention of such other Member. If notification is not made promptly thereafter,
such Member may itself notify the licensing procedure or changes therein, including all relevant and
available information.

Article 6

Consultation and Dispute Settlement

Consultations and the settlement of disputes with respect to any matter affecting the operation of this
Agreement shall be subject to the provisions of Articles XXII and XXIII of GATT 1994, as elaborated
and applied by the Dispute Settlement Understanding.

Article 7

Review

1. The Committee shall review as necessary, but at least once every two years, the implementation and
operation of this Agreement, taking into account the objectives thereof, and the rights and obligations
contained therein.

2. As a basis for the Committee review, the Secretariat shall prepare a factual report based on information
provided under Article 5, responses to the annual questionnaire on import licensing
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procedures (1) and other relevant reliable information which is available to it. This report shall provide a
synopsis of the aforementioned information, in particular indicating any changes or developments during
the period under review, and including any other information as agreed by the Committee.

3. Members undertake to complete the annual questionnaire on import licensing procedures promptly and
in full.

4. The Committee shall inform the Council for Trade in Goods of developments during the period
covered by such reviews.

Article 8

Final Provisions

Reservations

1. Reservations may not be entered in respect of any of the provisions of this Agreement without the
consent of the other Members.

Domestic Legislation

2. (a) Each Member shall ensure, not latter than the date of entry into force of the WTO Agreement for
it, the conformity of its laws, regulations and administrative procedures with the provisions of this
Agreement.

(b) Each Member shall inform the Committee of any changes in its laws and regulations relevant to this
Agreement and in the administration of such laws and regulations.

AGREEMENT ON SUBSIDIES AND COUNTERVAILING MEASURES

MEMBERS HEREBY AGREE AS FOLLOWS:

PART I GENERAL PROVISIONS

Article 1

Definition of a Subsidy

1.1. For the purpose of this Agreement, a subsidy shall be deemed to exist if:

(a) (1) there is a financial contribution by a government or any public body within the territory of a
Member (referred to in this Agreement as 'government'), i.e. where:

(i) a government practice involves a direct transfer of funds (e.g. grants, loans, and equity infusion),
potential direct transfers of funds or liabilities (e.g. loan guarantees);

(ii) government revenue that is otherwise due is foregone or not collected (e.g. fiscal incentives such as
tax credits) (1);

(iii) a government provides goods or services other than general infrastructure, or purchases goods;

(iv) a government makes payments to a funding mechanism, or entrusts or directs a private body to carry
out one or more of the type of functions illustrated in (i) to (iii) above which would normally be
vested in the government and the practice, in no real sense, differs from practices normally followed
by governments;
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or

(2) there is any form of income or price support in the sense of Article XVI of GATT 1994;

and

(b) a benefit is thereby conferred.

1.2. A subsidy as defined in paragraph 1 shall be subject to the provisions of Part II or shall be subject
to the provisions of Part III or V only if such a subsidy is specific in accordance with the provisions of
Article 2.

Article 2

Specificity

2.1. In order to determine whether a subsidy, as defined in paragraph 1 of Article 1, is specific to an
enerprise or industry or group of enterprises or industries (referred to in this Agreement as 'certain
enterprises') within the jurisdiction of the granting authority, the following principles shall apply:

(a) Where the granting authority, or the legislation pursuant to which the granting authority operates,
explicitly limits access to a subsidy to certain enterprises, such subsidy shall be specific.

(b) Where the granting authority, or the legislation pursuant to which the granting authority operates,
establishes objective criteria or conditions (2) governing the eligibility for, and the amount of, a
subsidy, specificity shall not exist, provided that the eligibility is automatic and that such criteria and
conditions are strictly adhered to. The criteria or conditions must be clearly spelled out in law,
regulation, or other official document, so as to be capable of verification.

(c) If, notwithstanding any appearance of non-specificity resulting from the application of the principles
laid down in subparagraphs (a) and (b), there are reasons to believe that the subsidy may in fact be
specific, other factors may be considered. Such factors are: use of a subsidy programme by a limited
number of certain enterprises, predominant use by certain enterprises, the granting of disproportionately
large amounts of subsidy to certain enterprises, and the manner in which discretion has been exercised
by the granting authority in the decision to grant a subsidy (3). In applying this subparagraph, account
shall be taken of the extent of diversification of economic activities wihin the jurisdiction of the
granting authority, as well as of the length of time during which the subsidy programme has been in
operation.

2.2. A subsidy which is limited to certain enterprises located within a designated geographical region
within the jurisdiction of the granting authority shall be specific. It is understood that the setting or
change of generally applicable tax rates by all levels of government entitled to do so shall not be deemed
to be a specific subsidy for the purposes of this Agreement.

2.3. Any subsidy falling under the provisions of Article 3 shall be deemed to be specific.

2.4. Any determination of specificity under the provisions of this Article shall be clearly substantiated on
the basis of positive evidence.

PART II PROHIBITED SUBSIDIES
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Article 3

Prohibition

3.1. Except as provided in the Agreement on Agriculture, the following subsidies, wihin the meaning of
Article 1, shall be prohibited:

(a) subsidies contingent, in law or in fact (1), whether solely or as one of several other conditions, upon
export performance, including those illustrated in Annex I (2);

(b) subsidies contingent, whether solely or as one of several other conditions, upon the use of domestic
over imported goods.

3.2. A Member shall neither grant nor maintain subsidies referred to in paragraph 1.

Article 4

Remedies

4.1. Whenever a Member has reason to believe that a prohibited subsidy is being granted or maintained
by another Member, such Member may request consultations with such other Member.

4.2. A request for consultations under paragraph 1 shall include a statement of available evidence with
regard to the exisence and nature of the subsidy in question.

4.3. Upon request for consultations under paragraph 1, the Member believed to be granting or maintaining
the subsidy in question shall enter into such consultations as quickly as possible. The purpose of the
consultations shall be to clarify the facts of the situation and to arrive at a mutually agreed solution.

4.4. If no mutually agreed solution has been reached within 30 days (3) of the request for consultations,
any Member party to such consultations may refer the matter to the Dispute Settlement Body ('DSB') for
the immediate establishment of a panel, unless the DSB decides by consensus not to establish a panel.

4.5. Upon its establishment, the panel may request the assistance of the Permanent Group of Experts (4)
(referred to in this Agreement as the 'PGE') with regard to whether the measure in question is a
prohibited subsidy. If so requested, the PGE shall immediately review the evidence with regard to the
existence and nature of the measure in question and shall provide an opportunity for the Member
applying or maintaining the measure to demonstrate that the measure in question is not a prohibited
subsidy. The PGE shall report its conclusions to the panel within a time limit determined by the panel.
The PGE's conclusions on the issue of whether or not the measure in question is a prohibited subsidy
shall be accepted by the panel without modification.

4.6. The panel shall submit its final report to the parties to the dispute. The report shall be circulated to
all Members within 90 days of the date of the composition and the establishment of the panel's terms of
reference.

4.7. If the measure in question is found to be a prohibited subsidy, the panel shall recommend that the
subsidizing Member withdraw the subsidy without delay. In this regard, the panel shall specify in its
recommendation the time period within which the measure must be withdrawn.

4.8. Within 30 days of the issuance of the panel's report to all Members, the report shall be
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adopted by the DSB unless one of the parties to the dispute formally notifies the DSB of its decision to
appeal or the DSB decides by consensus not to adopt the report.

4.9. Where a panel report is appealed, the Appellate Body shall issue its decision within 30 days from
the date when the party to the dispute formally notifies its intention to appeal. When the Appellate Body
considers that it cannot provide its report within 30 days, it shall inform the DSB in writing of the
reasons for the delay together with an estimate of the period within which it will submit its report. In no
case shall the proceedings exceed 60 days. The apellate report shall be adopted by the DSB and
unconditionally accepted by the parties to the dispute unless the DSB decides by consensus not to adopt
the appellate report within 20 days following its issuance to the Members (1).

4.10. In the event the recommendation of the DSB is not followed within the time period specified by the
panel, which shall commence from the date of adoption of the panel's report or the Appellate Body's
report, the DSB shall grant authorization to the complaining Member to take appropriate (2)
counter-measures, unless the DSB decides by consensus to reject the request.

4.11. In the event a party to the dispute requests arbitration under paragraph 6 of Article 22 of the
Dispute Settlement Understanding ('DSU'), the arbitrator shall determine whether the counter-measures are
appropriate (3).

4.12. For purposes of disputes conducted pursuant to this Article, except for time periods specifically
prescribed in this Article, time periods applicable under the DSU for the conduct of such disputes shall
be half the time prescribed therein.

PART III ACTIONABLE SUBSIDIES

Article 5

Adverse Effects

No Member should cause, through the use of any subsidy referred to in paragraphs 1 and 2 of Article 1,
adverse effects to the interests of other Members, i.e.:

(a) injury to the domestic industry of another Member (4);

(b) nullification or impairment of benefits accruing directly or indirectly to other Members under GATT
1994 in particular the benefits of concessions bound under Article II of GATT 1994 (5);

(c) serious prejudice to the interests of another Member (6).

This Article does not apply to subsidies maintained on agricultural products as provided in Article 13 of
the Agreement on Agriculture.

Article 6

Serious Prejudice

6.1. Serious prejudice in the sense of paragraph (c) of Article 5 shall be deemed to exist in the case of:

(a) the total ad valorem subsidization (7) of a product exceeding 5 per cent (8);

© An extract from a JUSTIS database



31994D0800 Official Journal L 336 , 23/12/1994 P. 0001 - 0002 151

(b) subsidies to cover operating losses sustained by an industry;

(c) subsidies to cover operating losses sustained by an enterprise, other than one-time measures which are
non-recurrent and cannot be repeated for that enterprise and which are given merely to provide time
for the development of long-term solutions and to avoid acute social problems;

(d) direct forgiveness of debt, i.e. forgiveness of government-held debt, and grants to cover debt repayment
(9).

6.2. Notwithstanding the provisions of paragraph 1, serious prejudice shall not be found if the subsidizing
Member demonstrates that the subsidy in question has not resulted in any of the effects enumerated in
paragraph 3.

6.3. Serious prejudice in the sense of paragraph (c) of Article 5 may arise in any case where one or
several of the following apply:

(a) the effect of the subsidy is to displace or impede the imports of a like product of another Member into
the market of the subsidizing Member;

(b) the effect of the subsidy is to displace or impede the exports of a like product of another Member
from a third-country market;

(c) the effect of the subsidy is a significant price undercutting by the subsidized product as compared with
the price of a like product of another Member in the same market or significant price suppression, price
depression or lost sales in the same market;

(d) the effect of the subsidy is an increase in the world market share of the subsidizing Member in a
particular subsidized primary product or commodity (1) as compared to the average share it had during
the previous period of three years and this increase follows a consistent trend over a period when
subsidies have been granted.

6.4. For the purpose of paragraph 3(b), the displacement or impeding of exports shall include any case in
which, subject to the provisions of paragraph 7, it has been demonstrated that there has been a change in
relative shares of the market to the disadvantage of the non-subsidized like product (over an appropriately
representative period sufficient to demonstrate clear trends in the development of the market for the
product concerned, which, in normal circumstances, shall be at least one year). 'Change in relative shares
of the market' shall include any of the following situations: (a) there is an increase in the market share of
the subsidized product; (b) the market share of the subsidized product remains constant in circumstances
in which, in the absence of the subsidy, it would have declined; (c) the market share of the subsidized
product declines, but at a slower rate than would have been the case in the absence of the subsidy.

6.5. For the purpose of paragraph 3(c), price undercutting shall include any case in which such price
undercutting has been demonstrated through a comparison of prices of the subsidized product with prices
of a non-subsidized like product supplied to the same market. The comparison shall be made at the same
level of trade and at comparable times, due account being taken of any other factor affecting price
comparability. However, if such a direct comparison is not possible, the existence of price undercutting
may be demonstrated on the basis of export unit values.

6.6. Each Member in the market of which serious prejudice is alleged to have arisen shall, subject to the
provisions of paragraph 3 of Annex V, make available to the parties to a dispute arising under Article 7,
and to the panel established pursuant to paragraph 4 of Article 7, all relevant information that can be
obtained as to the changes in market shares of the parties to the dispute as well as concerning prices of
the products involved.

6.7. Displacement or impediment resulting in serious prejudice shall not arise under paragraph
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3 where any of the following circumstances exist (2) during the relevant period:

(a) prohibition or restriction on exports of the like product from the complaining Member or on imports
from the complaining Member into the third country market concerned;

(b) decision by an importing government operating a monopoly of trade or State trading in the product
concerned to shift, for non-commercial reasons, imports from the complaining Member to another
country or countries;

(c) natural disasters, strikes, transport disruptions or other force majeure substantially affecting production,
qualities, quantities or prices of the product available for export from the complaining Member;

(d) existence of arrangements limiting exports from the complaining Member;

(e) voluntary decrease in the availability for export of the product concerned from the complaining
Member (including inter alia a situation where firms in the complaining Member have been
autonomously re-allocating exports of this product to new markets);

(f) failure to conform to standards and other regulatory requirements in the importing country.

6.8. In the absence of circumstances referred to in paragraph 7, the existence of serious prejudice should
be determined on the basis of the information submitted to or obtained by the panel, including
information submitted in accordance with the provisions of Annex V.

6.9. This Article does not apply to subsidies maintained on agricultural products as provided in Article 13
of the Agreement on Agriculture.

Article 7

Remedies

7.1. Except as provided in Article 13 of the Agreement on Agriculture, whenever a Member has reason to
believe that any subsidy referred to in Article 1, granted or maintained by another Member, results in
injury to its domestic industry, nullification or impairment or serious prejudice, such Member may request
consultations with such other Member.

7.2. A request for consultations under paragraph 1 shall include a statement of available evidence with
regard to (a) the existence and nature of the subsidy in question, and (b) the injury caused to the
domestic industry, or the nullification or impairment, or serious prejudice (1) caused to the interests of
the Member requesting consultations.

7.3. Upon request for consultations under paragraph 1, the Member believed to be granting or maintaining
the subsidy practice in question shall enter into such consultations as quickly as possible. The purpose of
the consultations shall be to clarify the facts of the situation and to arrive at a mutually agreed solution.

7.4. If consultations do not result in a mutually agreed solution within 60 days (2), any Member party to
such consultations may refer the matter to the DSB for the establishment of a panel, unless the DSB
decides by consensus not to establish a panel. The composition of the panel and its terms of reference
shall be established within 15 days from the date when it is established.

7.5. The panel shall review the matter and shall submit its final report to the parties to the dispute. The
report shall be circulated to all Members within 120 days of the date of the composition and
establishment of the panel's terms of reference.
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7.6. Within 30 days of the issuance of the panel's report to all Members, the report shall be adopted by
the DSB (3) unless one of the parties to the dispute formally notifies the DSB of its decision to appeal
or the DSB decides by consensus not to adopt the report.

7.7. Where a panel report is appealed, the Appellate Body shall issue its decision within 60 days from
the date when the party to the dispute formally notifies its intention to appeal. When the Appellate Body
considers that it cannot provide its report within 60 days, it shall inform the DSB in writing of the
reasons for the delay together with an estimate of the period within which it will submit its report. In no
case shall the proceedings exceed 90 days. The appellate report shall be adopted by the DSB and
unconditionally accepted by the parties to the dispute unless the DSB decides by consensus not to adopt
the appellate report within 20 days following its issuance to the Members (3).

7.8. Where a panel report or an Appellate Body report is adopted in which it is determined that any
subsidy has resulted in adverse effects to the interests of another Member within the meaning of Article 5,
the Member granting or maintaining such subsidy shall take appropriate steps to remove the adverse
effects or shall withdraw the subsidy.

7.9. In the event the Member has not taken appropriate steps to remove the adverse effects of the subsidy
or withdraw the subsidy within six months from the date when the DSB adopts the panel report or the
Appellate Body report, and in the absence of agreement on compensation, the DSB shall grant
authorization to the complaining Member to take counter-measures, commensurate with the degree and
nature of the adverse effects determined to exist, unless the DSB decides by consensus to reject the
request.

7.10. In the event that a party to the dispute requests arbitration under paragraph 6 of Article 22 of the
DSU, the arbitrator shall determine whether the counter-measures are commensurate with the degree and
nature of the adverse effects determined to exist.

PART IV NON-ACTIONABLE SUBSIDIES

Article 8

Identification of Non-Actionable Subsidies

8.1. The following subsidies shall be considered as non-actionable (1):

(a) subsidies which are not specific within the meaning of Article 2;

(b) subsidies which are specific within the meaning of Article 2 but which meet all of the conditions
provided for in paragraphs 2(a), 2(b) or 2(c) below.

8.2. Notwithstanding the provisions of Parts III and V, the following subsidies shall be non-actionable:

(a) assistance for research activities conducted by firms or by higher education or research establishments
on a contract basis with firms if: (2) (3) (4)

the assistance covers (5) not more than 75 per cent of the costs of industrial research (6) or 50 per cent
of the costs of pre-competitive development activity (7) (8);

and provided that such assistance is limited exclusively to:

(i) costs of personnel (researchers, technicians and other supporting staff employed exclusively in the
research activity);

(ii) costs of instruments, equipment, land and buildings used exclusively and permanently (except
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when disposed of on a commercial basis) for the research activity;

(iii) costs of consultancy and equivalent services used exclusively for the research activity, including
bought-in research, technical knowledge, patents, etc.;

(iv) additional overhead costs incurred directly as a result of the research activity;

(v) other running costs (such as those of materials, supplies and the like), incurred directly as a result of
the research activity.

(b) assistance to disadvantaged regions within the territory of a Member given pursuant to a general
framework of regional development (9) and non-specific (within the meaning of Article 2) within
eligible regions provided that:

(i) Each disadvantaged region must be a clearly designated contiguous geographical area with a definable
economic and administrative identity;

(ii) the region is considered as disadvantaged on the basis of neutral and objective criteria (1), indicating
that the region's difficulties arise out of more than temporary circumstances; such criteria must be
clearly spelled out in law, regulation, or other official document, so as to be capable of verification;

(iii) the criteria shall include a measurement of economic development which shall be based on at least one
of the following factors:

- one of either income per capita or household income per capita, or GDP per capita, which must not be
above 85 per cent of the average for the territory concerned;

- unemployment rate, which must be at least 110 per cent of the average for the territory concerned;

as measured over a three-year period; such measurement, however, may be a composite one and may
include other factors.

(c) assistance to promote adaptation of existing facilities (2) to new environmental requirements imposed
by law and/or regulations which result in greater constraints and financial burden on firms, provided
that the assistance:

(i) is a one-time non-recurring measure; and

(ii) is limited to 20 per cent of the cost of adaptation; and

(iii) does not cover the cost of replacing and operating the assisted investment, which must be fully borne
by firms; and

(iv) is directly linked to and proportionate to a firm's planned reduction of nuisances and pollution, and
does not cover any manufacturing cost savings which may be achieved; and

(v) is available to all firms which can adopt the new equipment and/or production processes.

8.3. A subsidy programme for which the provisions of paragraph 2 are invoked shall be notified in
advance of its implementation to the Committee in accordance with the provisions of Part VII. Any such
notification shall be sufficiently precise to enable other Members to evaluate the consistency of the
programme with the conditions and criteria provided for in the relevant provisions of paragraph 2.
Members shall also provide the Committee with yearly updates of such notifications, in particular by
supplying information on global expenditure for each programme, and on any modification of the
programme. Other Members shall have the right to request information about individual cases of
subsidization under a notified programme (3).

8.4. Upon request of a Member, the Secretariat shall review a notification made pursuant to paragraph
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3 and, where necessary, may require additional information from the subsidizing Member concerning the
notified programme under review. The Secretariat shall report its findings to the Committee. The
Committee shall, upon request, promptly review the findings of the Secretariat (or, if a review by the
Secretariat has not been requested, the notification itself), with a view to determining whether the
conditions and criteria laid down in paragraph 2 have not been met. The procedure provided for in this
paragraph shall be completed at the latest at the first regular meeting of the Committee following the
notification of a subsidy programme, provided that at least two months have elapsed between such
notification and the regular meeting of the Committee. The review procedure described in this paragraph
shall also apply, upon request, to substantial modifications of a programme notified in the yearly updates
referred to in paragraph 3.

8.5. Upon the request of a Member, the determination by the Committee referred to in paragraph 4, or a
failure by the Committee to make such a determination, as well as the violation, in individual cases, of the
conditions set out in a notified programme, shall be submitted to binding arbitration. The arbitration body
shall present its conclusions to the Members within 120 days from the date when the matter was referred
to the arbitration body. Except as otherwise provided in this paragraph, the DSU shall apply to
arbitrations conducted under this paragraph.

Article 9

Consultations and Authorized Remedies

9.1. If, in the course of implementation of a programme referred to in paragraph 2 of Article 8,
notwithstanding the fact that the programme is consistent with the criteria laid down in that paragraph, a
Member has reasons to believe that this programme has resulted in serious adverse effects to the domestic
industry of that Member, such as to cause damage which would be difficult to repair, such Member may
request consultations with the Member granting or maintaining the subsidy.

9.2. Upon request for consultations under paragraph 1, the Member granting or maintaining the subsidy
programme in question shall enter into such consultations as quickly as possible. The purpose of the
consultations shall be to clarify the facts of the situation and to arrive at a mutually acceptable solution.

9.3. If no mutually acceptable solution has been reached in consultations under paragraph 2 within 60
days of the request for such consultations, the requesting Member may refer the matter to the Committee.

9.4. Where a matter is referred to the Committee, the Committee shall immediately review the facts
involved and the evidence of the effects referred to in paragraph 1. If the Committee determines that such
effects exist, it may recommend to the subsidizing Member to modify this programme in such a way as
to remove these effects. The Committee shall present its conclusions within 120 days from the date when
the matter is referred to it under paragraph 3. In the event the recommendation is not followed within six
months, the Committee shall authorize the requesting Member to take appropriate counter-measures
commensurate with the nature and degree of the effects determined to exist.

PART V COUNTERVAILING MEASURES

Article 10
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Application of Article VI of GATT 1994 (1)

Members shall take all necessary steps to ensure that the imposition of a countervailing duty (2) on any
product of the territory of any Member imported into the territory of another Member is in accordance
with the provisions of Article VI of GATT 1994 and the terms of this Agreement. Countervailing duties
may only be imposed pursuant to investigations initiated (3) and conducted in accordance with the
provisions of this Agreement and the Agreement on Agriculture.

Article 11

Initiation and Subsequent Investigation

11.1. Except as provided in paragraph 6, an investigation to determine the existence, degree and effect of
any alleged subsidy shall be initiated upon a written application by or on behalf of the domestic industry.

11.2. An application under paragraph 1 shall include sufficient evidence of the existence of (a) a subsidy
and, if possible, its amount, (b) injury within the meaning of Article VI of GATT 1994 as interpreted by
this Agreement, and (c) a causal link between the subsidized imports and the alleged injury. Simple
assertion, unsubstantiated by relevant evidence, cannot be considered sufficient to meet the requirements
of this paragraph. The application shall contain such information as is reasonably available to the
applicant on the following:

(i) the identity of the applicant and a description of the volume and value of the domestic production of
the like product by the applicant. Where a written application is made on behalf of the domestic
industry, the application shall identify the industry on behalf of which the application is made by a list
of all known domestic producers of the like product (or associations of domestic producers of the like
product) and, to the extent possible, a description of the volume and value of domestic production of
the like product accounted for by such producers;

(ii) a complete description of the allegedly subsidized product, the names of the country or countries of
origin or export in question, the identity of each known exporter or foreign producer and a list of
known persons importing the product in question;

(iii) evidence with regard to the existence, amount and nature of the subsidy in question;

(iv) evidence that alleged injury to a domestic industry is caused by subsidized imports through the effects
of the subsidies; this evidence includes information on the evolution of the volume of the allegedly
subsidized imports, the effect of these imports on prices of the like product in the domestic market and
the consequent impact of the imports on the domestic industry, as demonstrated by relevant factors and
indices having a bearing on the state of the domestic industry, such as those listed in paragraphs 2 and
4 of Article 15.

11.3. The authorities shall review the accuracy and adequacy of the evidence provided in the application
to determine whether the evidence is sufficient to justify the initiation of an investigation.

11.4. An investigation shall not be initiated pursuant to paragraph 1 unless the authorities have
determined, on the basis of an examination of the degree of support for, or opposition to, the application
expressed (1) by domestic producers of the like product, that the application has been made by or on
behalf of the domestic industry (2). The application shall be considered to have been made 'by or on
behalf of the domestic industry' if it is supported by those domestic producers whose collective output
constitutes more than 50 per cent of the total production of the like product produced by that portion of
the domestic industry expressing either support for or opposition
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to the application. However, no investigation shall be initiated when domestic producers expressly
supporting the application account for less than 25 per cent of total production of the like product
produced by the domestic industry.

11.5. The authorities shall avoid, unless a decision has been made to initiate an investigation, any
publicizing of the application for the initiation of an investigation.

11.6. If, in special circumstances, the authorities concerned decide to initiate an investigation without
having received a written application by or on behalf of a domestic industry for the initiation of such
investigation, they shall proceed only if they have sufficient evidence of the existence of a subsidy, injury
and causal link, as described in paragraph 2, to justify the initiation of an investigtion.

11.7. The evidence of both subsidy and injury shall be considered simultaneously (a) in the decision
whether or not to initiate an investigation and (b) thereafter, during the course of the investigation, starting
on a date not later than the earliest date on which in accordance with the provisions of this Agreement
provisional measures may be applied.

11.8. In cases where products are not imported directly from the country of origin but are exported to the
importing Member from an intermediate country, the provisions of this Agreement shall be fully
applicable and the transaction or transactions shall, for the purposes of this Agreement, be regarded as
having taken place between the country of origin and the importing Member.

11.9. An application under paragraph 1 shall be rejected and an investigation shall be terminated promptly
as soon as the authorities concerned are satisfied that there is not sufficient evidence of either
subsidization or of injury to justify proceeding with the case. There shall be immediate termination in
cases where the amount of a subsidy is de minimis, or where the volume of subsidized imports, actual or
potential, or the injury, is negligible. For the purpose of this paragraph, the amount of the subsidy shall
be considered to be de minimis if the subsidy is less than 1 per cent ad valorem.

11.10. An investigation shall not hinder the procedures of customs clearance.

11.11. Investigations shall, except in special circumstances, be concluded within one year, and in no case
more than 18 months, after their initiation.

Article 12

Evidence

12.1. Interested Members and all interested parties in a countervailing duty investigation shall be given
notice of the information which the authorities require and ample opportunity to present in writing all
evidence which they consider relevant in respect of the investigation in question.

12.1.1. Exporters, foreign producers or interested Members receiving questionnaires used in a
countervailing duty investigation shall be given at least 30 days for reply (3). Due consideration should
be given to any request for an extension of the 30-day period and, upon cause shown, such an extension
should be granted whenever practicable.

12.1.2. Subject to the requirement to protect confidential information, evidence presented in writing by
one interested Member or interested party shall be made available promptly to other interested Members or
interested parties participating in the investigation.

12.1.3. As soon as an investigation has been initiated, the authorities shall provide the full
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text of the written application received under paragraph 1 of Article 11 to the known exporters (1) and
to the authorities of the exporting Member and shall make it available, upon request, to other interested
parties involved. Due regard shall be paid to the protection of confidential information, as provided for in
paragraph 4.

12.2. Interested Members and interested parties also shall have the right, upon justification, to present
information orally. Where such information is provided orally, the interested Members and interested
parties subsequently shall be required to reduce such submissions to writing. Any decision of the
investigating authorities can only be based on such information and arguments as were on the written
record of this authority and which were available to interested Members and interested parties participating
in the investigation, due account having been given to the need to protect confidential information.

12.3. The authorities shall whenever practicable provide timely opportunities for all interested Members
and interested parties to see all information that is relevant to the presentation of their cases, that is not
confidential as defined in paragraph 4, and that is used by the authorities in a countervailing duty
investigation, and to prepare presentations on the basis of this information.

12.4. Any information which is by nature confidential (for example, because its disclosure would be of
significant competitive advantage to a competitor or because its disclosure would have a significantly
adverse effect upon a person supplying the information or upon a person from whom the supplier
acquired the information), or which is provided on a confidential basis by parties to an investigation shall,
upon good cause shown, be treated as such by the authorities. Such information shall not be disclosed
without specific permission of the party submitting it (2).

12.4.1. The authorities shall require interested Members or interested parties providing confidential
information to furnish non-confidential summaries thereof. These summaries shall be in sufficient detail to
permit a reasonable understanding of the substance of the information submitted in confidence. In
exceptional circumstances, such Members or parties may indicate that such information is not susceptible
of summary. In such exceptional circumstances, a statement of the reasons why summarization is not
possible must be provided.

12.4.2. If the authorities find that a request for confidentiality is not warranted and if the supplier of the
information is either unwilling to make the information public or to authorize its disclosure in generalized
or summary form, the authorities may disregard such information unless it can be demonstrated to their
satisfaction from appropriate sources that the information is correct (3).

12.5. Except in circumstances provided for in paragraph 7, the authorities shall during the course of an
investigation satisfy themselves as to the accuracy of the information supplied by interested Members or
interested parties upon which their findings are based.

12.6. The investigating authorities may carry out investigation in the territory of other Members as
required, provided that they have notified in good time the Member in question and unless that Member
objects to the investigation. Further, the investigating authorities may carry out investigations on the
premises of a firm and may examine the records of a firm if (a) the firm so agrees and (b) the Member
in question is notified and does not object. The procedures set forth in Annex VI shall apply to
investigations on the premises of a firm. Subject to the requirement to protect confidential information,
the authorities shall make the results of any such investigations available, or shall provide disclosure
thereof pursuant to paragraph 8, to the firms to which they pertain and may make such results available
to the applicants.

12.7. In cases in which any interested Member or interested party refuses access to, or otherwise does not
provide, necessary information within a reasonable period or significantly impedes the
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investigation, preliminary and final determinations, affirmative or negative, may be made on the basis of
the facts available.

12.8. The authorities shall, before a final determination is made, inform all interested Members and
interested parties of the essential facts under consideration which form the basis for the decision whether
to apply definitive measures. Such disclosure should take place in sufficient time for the parties to defend
their interests.

12.9. For the purposes of this Agreement, 'interested parties' shall include:

(i) an exporter or foreign producer or the importer of a product subject to investigation, or a trade or
business association a majority of the members of which are producers, exporters or importers of such
product; and

(ii) a producer of the like product in the importing Member or a trade and business association a majority
of the members of which produce the like product in the territory of the importing Member.

This list shall not preclude Members from allowing domestic or foreign parties other than those
mentioned above to be included as interested parties.

12.10. The authorities shall provide opportunities for industrial users of the product under investigation,
and for representative consumer organizations in cases where the product is commonly sold at the retail
level, to provide information which is relevant to the investigation regarding subsidization, injury and
causality.

12.11. The authorities shall take due account of any difficulties experienced by interested parties, in
particular small companies, in supplying information requested, and shall provide any assistance
practicable.

12.12. The procedures set out above are not intended to prevent the authorities of a Member from
proceeding expeditiously with regard to initiating an investigation, reaching preliminary or final
determinations, whether affirmative or negative, or from applying provisional or final measures, in
accordance with relevant provisions of this Agreement.

Article 13

Consultations

13.1. As soon as possible after an application under Article 11 is accepted, and in any event before the
initiation of any investigation, Members the products of which may be subject to such investigation shall
be invited for consultations with the aim of clarifying the situation as to the matters referred to in
paragraph 2 of Article 11 and arriving at a mutually agreed solution.

13.2. Furthermore, throughout the period of investigation, Members the products of which are the subject
of the investigation shall be afforded a reasonable opportunity to continue consultations, with a view to
clarifying the factual situation and to arriving at a mutually agreed solution (1).

13.3. Without prejudice to the obligation to afford reasonable opportunity for consultation, these
provisions regarding consultations are not intended to prevent the authorities of a Member from
proceeding expeditiously with regard to initiating the investigation, reaching preliminary or final
determinations, whether affirmative or negative, or from applying provisional or final measures, in
accordance with the provisions of this Agreement.

13.4. The Member which intends to initiate any investigation or is conducting such an investigation
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shall permit, upon request, the Member or Members the products of which are subject to such
investigation access to non-confidential evidence, including the non-confidential summary of confidential
data being used for initiating or conducting the investigation.

Article 14

Calculation of the Amount of a Subsidy in Terms of the Benefit to the Recipient

For the purpose of Part V, any method used by the investigating authority to calculate the benefit to the
recipient conferred pursuant to paragraph 1 of Article 1 shall be provided for in the national legislation or
implementing regulations of the Member concerned and its application to each particular case shall be
transparent and adequately explained. Furthermore, any such method shall be consistent with the following
guidelines:

(a) government provision of equity capital shall not be considered as conferring a benefit, unless the
investment decision can be regarded as inconsistent with the usual investment practice (including for the
provision of risk capital) of private investors in the territory of that Member;

(b) a loan by a government shall not be considered as conferring a benefit, unless there is a difference
between the amount that the firm receiving the loan pays on the government loan and the amount the
firm would pay on a comparable commercial loan which the firm could actually obtain on the market.
In this case the benefit shall be the difference between these two amounts;

(c) a loan guarantee by a government shall not be considered as conferring a benefit, unless there is a
difference between the amount that the firm receiving the guarantee pays on a loan guaranteed by the
government and the amount that the firm would pay on a comparable commercial loan absent the
government guarantee. In the case the benefit shall be the difference between these two amounts
adjusted for any differences in fees;

(d) the provision of goods or services or purchase of goods by a government shall not be considered as
conferring a benefit unless the provision is made for less than adequate remuneration, or the purchase is
made for more than adequate remuneration. The adequacy of remuneration shall be determined in
relation to prevailing market conditions for the good or service in question in the country of provision
or purchase (including price, quality, availability, marketability, transportation and other conditions of
purchase or sale).

Article 15

Determination of Injury (1)

15.1. A determination of injury for purposes of Article VI of GATT 1994 shall be based on positive
evidence and involve an objective examination of both (a) the volume of the subsidized imports and the
effect of the subsidized imports on prices in the domestic market for like products (2) and (b) the
consequent impact of these imports on the domestic producers of such products.

15.2. With regard to the volume of the subsidized imports, the investigating authorities shall consider
whether there has been a significant increase in subsidized imports, either in absolute terms or relative to
production or consumption in the importing Member. With regard to the effect of the subsidized imports
on prices, the investigating authorities shall consider whether there has been a significant price
undercutting by the subsidized imports as compared with the price
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of a like product of the importing Member, or whether the effect of such imports is otherwise to depress
prices to a significant degree or to prevent price increases, which otherwise would have occurred, to a
significant degree. No one or several of these factors can necessarily give decisive guidance.

15.3. Where imports of a product from more than one country are simultaneously subject to
countervailing duty investigations, the investigating authorities may cumulatively assess the effects of such
imports only if they determine that (a) the amount of subsidization established in relation to the imports
from each country is more than de minimis as defined in paragraph 9 of Article 11 and the volume of
imports from each country is not negligible and (b) a cumulative assessment of the effects of the imports
is appropriate in light of the conditions of competition between the imported products and the conditions
of competition between the imported products and the like domestic product.

15.4. The examination of the impact of the subsidized imports on the domestic industry shall include an
evaluation of all relevant economic factors and indices having a bearing on the state of the industry,
including actual and potential decline in output, sales, market share, profits, productivity, return on
investments, or utilization of capacity; factors affecting domestic prices; actual and potential negative
effects on cash flow, inventories, employment, wages, growth, ability to raise capital or investments and,
in the case of agriculture, whether there has been an increased burden on government support
programmes. This list is not exhaustive, nor can one or several of these factors necessarily give decisive
guidance.

15.5. It must be demonstrated that the subsidized imports are, through the effects (3) of subsidies, causing
injury within the meaning of this Agreement. The demonstration of a causal relationship between the
subsidized imports and the injury to the domestic industry shall be based on the examination of all
relevant evidence before the authorities. The authorities shall also examine any known factors other than
the subsidized imports which at the same time are injuring the domestic industry, and the injuries caused
by these other factors must not be attributed to the subsidized imports. Factors which may be relevant in
this respect include inter alia the volumes and prices of non-subsidized imports of the product in question,
contraction in demand or changes in the patterns of consumption, trade restrictive practices of and
competition between the foreign and domestic producers, developments in technology and the export
performance and productivity of the domestic industry.

15.6. The effect of the subsidized imports shall be assessed in relation to the domestic production of the
like product when available data permit the separate identification of that production on the basis of such
criteria as the production process, producers' sales and profits. If such separate identification of that
production is not possible, the effects of the subsidized imports shall be assessed by the examination of
the production of the narrowest group or range of products, which includes the like product, for which
the necessary information can be provided.

15.7. A determination of a threat of material injury shall be based on facts and not merely on allegation,
conjecture or remote possibility. The change in circumstances which would create a situation in which the
subsidy would cause injury must be clearly foreseen and imminent. In making a determination regarding
the existence of a threat of material injury, the investigating authorities should consider inter alia such
factors as:

(i) nature of the subsidy or subsidies in question and the trade effects likely to arise therefrom;

(ii) a significant rate of increase of subsidized imports into the domestic market indicating the likelihood
of substantially increased importation;

(iii) sufficient freely disposable, or an imminent, substantial increase in, capacity of the exporter indicating
the likelihood of substantially increased subsidized exports to the importing Member's
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market, taking into account the availability of other export markets to absorb any additional exports;

(iv) whether imports are entering at prices that will have a significant depressing or suppressing effect on
domestic prices, and would likely increase demand for further imports; and

(v) inventories of the product being investigated.

No one of these factors by itself can necessarily give decisive guidance but the totality of the factors
considered must lead to the conclusion that further subsidized exports are imminent and that, unless
protective action is taken, material injury would occur.

15.8. With respect to cases where injury is threatened by subsidized imports, the application of
countervailing measures shall be considered and decided with special care.

Article 16

Definition of Domestic Industry

16.1. For the purposes of this Agreement, the term 'domestic industry' shall, except as provided in
paragraph 2, be interpreted as referring to the domestic producers as a whole of the like products or to
those of them whose collective output of the products constitutes a major proportion of the total domestic
production of those products, except that when producers are related (1) to the exporters or importers or
are themselves importers of the allegedly subsidized product or a like product from other countries, the
term 'domestic industry' may be interpreted as referring to the rest of the producers.

16.2. In exceptional circumstances, the territory of a Member may, for the production in question, be
divided into two or more competitive markets and the producers within each market may be regarded as a
separate industry if (a) the producers within such market sell all or almost all of their production of the
product in question in that market, and (b) the demand in that market is not to any substantial degree
supplied by producers of the product in question located elsewhere in the territory. In such circumstances,
injury may be found to exist even where a major portion of the total domestic industry is not injured,
provided there is a concentration of subsidized imports into such an isolated market and provided further
that the subsidized imports are causing injury to the producers of all or almost all of the production
within such market.

16.3. When the domestic industry has been interpreted as referring to the producers in a certain area, i.e.
a market as defined in paragraph 2, countervailing duties shall be levied only on the products in question
consigned for final consumption to that area. When the constitutional law of the importing Member does
not permit the levying of countervailing duties on such a basis, the importing Member may levy the
countervailing duties without limitation only if (a) the exporters shall have been given an opportunity to
cease exporting at subsidized prices to the area concerned or otherwise give assurances pursuant to Article
18, and adequate assurances in this regard have not been promptly given, and (b) such duties cannot be
levied only on products of specific producers which supply the area in question.

16.4. Where two or more countries have reached under the provisions of paragraph 8(a) of Article XXIV
of GATT 1994 such a level of integration that they have the characteristics of a single, unified market,
the industry in the entire area of integration shall be taken to be the domestic industry referred to in
paragraphs 1 and 2.

16.5. The provisions of paragraph 6 of Article 15 shall be applicable to this Article.
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Article 17

Provisional Measures

17.1. Provisional measures may be applied only if:

(a) an investigation has been initiated in accordance with the provisions of Article 11, a public notice has
been given to that effect and interested Members and interested parties have been given adequate
opportunities to submit information and make comments;

(b) a preliminary affirmative determination has been made that a subsidy exists and that there is injury to
a domestic industry caused by subsidized imports; and

(c) the authorities concerned judge such measures necessary to prevent injury being caused during the
investigation.

17.2. Provisional measures may take the form of provisional countervailing duties guaranteed by cash
deposits or bonds equal to the amount of the provisionally calculated amount of subsidization.

17.3. Provisional measures shall not be applied sooner than 60 days from the date of initiation of the
investigation.

17.4. The application of provisional measures shall be limited to as short a period as possible, not
exceeding four months.

17.5. The relevant provisions of Article 19 shall be followed in the application of provisional measures.

Article 18

Undertakings

18.1. Proceedings may (1) be suspended or terminated without the imposition of provisional measures or
countervailing duties upon receipt of satisfactory voluntary undertakings under which:

(a) the government of the exporting Member agrees to eliminate or limit the subsidy or take other
measures concerning its effects; or

(b) the exporter agrees to revise its prices so that the investigating authorities are satisfied that the injurious
effect of the subsidy is eliminated. Price increases under such undertakings shall not be higher than
necessary to eliminate the amount of the subsidy. It is desirable that the price increases be less than
the amount of the subsidy if such increases would be adequate to remove the injury to the domestic
industry.

18.2. Undertakings shall not be sought or accepted unless the authorities of the importing Member have
made a preliminary affirmative determination of subsidization and injury caused by such subsidization and,
in case of undertakings from exporters, have obtained the consent of the exporting Member.

18.3. Undertakings offered need not be accepted if the authorities of the importing Member consider their
acceptance impractical, for example if the number of actual or potential exporters is too great, or for
other reasons, including reasons of general policy. Should the case arise and where practicable, the
authorities shall provide to the exporter the reasons which have led them to consider acceptance of an
undertaking as inappropriate, and shall, to the extent possible, give
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the exporter an opportunity to make comments thereon.

18.4. If an undertaking is accepted, the investigation of subsidization and injury shall nevertheless be
completed if the exporting Member so desires or the importing Member so decides. In such a case, if a
negative determination of subsidization or injury is made, the undertaking shall automatically lapse, except
in cases where such a determination is due in large part to the existence of an undertaking. In such cases,
the authorities concerned may require that an undertaking be maintained for a reasonable period consistent
with the provisions of this Agreement. In the event that an affirmative determination of subsidization and
injury is made, the undertaking shall continue consistent with its terms and the provisions of this
Agreement.

18.5. Price undertakings may be suggested by the authorities of the importing Member, but no exporter
shall be forced to enter into such undertakings. The fact that governments or exporters do not offer such
undertakings, or do not accept an invitation to do so, shall in no way prejudice the consideration of the
case. However, the authorities are free to determine that a threat of injury is more likely to be realized if
the subsidized imports continue.

18.6. Authorities of an importing Member may require any government or exporter from whom an
undertaking has been accepted to provide periodically information relevant to the fulfilment of such an
undertaking, and to permit verification of pertinent data. In case of violation of an undertaking, the
authorities of the importing Member may take, under this Agreement in conformity with its provisions,
expeditious actions which may constitute immediate application of provisional measures using the best
information available. In such cases, definitive duties may be levied in accordance with this Agreement
on products entered for consumption not more than 90 days before the application of such provisional
measures, except that any such retroactive assessment shall not apply to imports entered before the
violation of the undertaking.

Article 19

Imposition and Collection of Countervailing Duties

19.1. If, after reasonable efforts have been made to complete consultations, a Member makes a final
determination of the existence and amount of the subsidy and that, through the effects of the subsidy, the
subsidized imports are causing injury, it may impose a countervailing duty in accordance with the
provisions of this Article unless the subsidy or subsidies are withdrawn.

19.2. The decision whether or not to impose a countervailing duty in cases where all requirements for the
imposition have been fulfilled, and the decision whether the amount of the countervailing duty to be
imposed shall be the full amount of the subsidy or less, are decisions to be made by the authorities of
the importing Member. It is desirable that the imposition should be permissive in the territory of all
Members, that the duty should be less than the total amount of the subsidy if such lesser duty would be
adequate to remove the injury to the domestic industry, and that procedures should be established which
would allow the authorities concerned to take due account of representations made by domestic interested
parties (1) whose interests might be adversely affected by the imposition of a countervailing duty.

19.3. When a countervailing duty is imposed in respect of any product, such countervailing duty shall be
levied, in the appropriate amounts in each case, on a non-discriminatory basis on imports of such product
from all sources found to be subsidized and causing injury, except as to imports from those sources
which have renounced any subsidies in question or from which undertakings under the terms of this
Agreement have been accepted. Any exporter whose exports are subject to a definitive
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countervailing duty but who was not actually investigated for reasons other than a refusal to cooperate,
shall be entitled to an expedited review in order that the investigating authorities promptly establish an
individual countervailing duty rate for that exporter.

19.4. No countervailing duty shall be levied (2) on any imported product in excess of the amount of the
subsidy found to exist, calculated in terms of subsidization per unit of the subsidized and exported
product.

Article 20

Retroactivity

20.1. Provisional measures and countervailing duties shall only be applied to products which enter for
consumption after the time when the decision under paragraph 1 of Article 17 and paragraph 1 of Article
19, respectively, enters into force, subject to the exceptions set out in this Article.

20.2. Where a final determination of injury (but not of a threat thereof or of a material retardation of the
establishment of an industry) is made or, in the case of a final determination of a threat of injury, where
the effect of the subsidized imports would, in the absence of the provisional measures, have led to a
determination of injury, countervailing duties may be levied retroactively for the period for which
provisional measures, if any, have been applied.

20.3. If the definitive countervailing duty is higher than the amount guaranteed by the cash deposit or
bond, the difference shall not be collected. If the definitive duty is less than the amount guaranteed by
the cash deposit or bond, the excess amount shall be reimbursed or the bond released in an expeditious
manner.

20.4. Except as provided in paragraph 2, where a determination of threat of injury or material retardation
is made (but no injury has yet occurred) a definitive countervailing duty may be imposed only from the
date of the determination of threat of injury or material retardation, and any cash deposit made during the
period of the application of provisional measures shall be refunded and any bonds released in an
expeditious manner.

20.5. Where a final determination is negative, any cash deposit made during the period of the application
or provisional measures shall be refunded and any bonds released in an expeditious manner.

20.6. In critical circumstances where for the subsidized product in question the authorities find that injury
which is difficult to repair is caused by massive imports in a relatively short period of a product
benefiting from subsidies paid or bestowed inconsistently with the provisions of GATT 1994 and of this
Agreement and where it is deemed necessary, in order to preclude the recurrence of such injury, to assess
countervailing duties retroactively on those imports, the definitive countervailing duties may be assessed
on imports which were entered for consumption not more than 90 days prior to the date of application of
provisional measures.

Article 21

Duration and Review of Countervailing Duties and Undertakings

21.1. A countervailing duty shall remain in force only as long as and to the extent necessary to
counteract subsidization which is causing injury.
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21.2. The authorities shall review the need for the continued imposition of the duty, where warranted, on
their own initiative or, provided that a reasonable period of time has elapsed since the imposition of the
definitive countervailing duty, upon request by any interested party which submits positive information
substantiating the need for a review. Interested parties shall have the right to request the authorities to
examine whether the continued imposition of the duty is necessary to offset subsidization, whether the
injury would be likely to continue or recur if the duty were removed or varied, or both. If, as a result of
the review under this paragraph, the authorities determine that the countervailing duty is no longer
warranted, it shall be terminated immediately.

21.3. Notwithstanding the provisions of paragraphs 1 and 2, any definitive countervailing duty shall be
terminated on a date not later than five years from its imposition (or from the date of the most recent
review under paragraph 2 if that review has covered both subsidization and injury, or under this
paragraph), unless the authorities determine, in a review initiated before that date on their own initiative
or upon a duly substantiated request made by or on behalf of the domestic industry within a reasonable
period of time prior to that date, that the expiry of the duty would be likely to lead to continuation or
recurrence of subsidization and injury (1). The duty may remain in force pending the outcome of such a
review.

21.4. The provisions of Article 12 regarding evidence and procedure shall apply to any review carried out
under this Article. Any such review shall be carried out expeditiously and shall normally be concluded
within 12 months of the date of initiation of the review.

21.5. The provisions of this Article shall apply mutatis mutandis to undertakings accepted under Article
18.

Article 22

Public Notice and Explanation of Determinations

22.1. When the authorities are satisfied that there is sufficient evidence to justify the initiation of an
investigation pursuant to Article 11, the Member or Members the products of which are subject to such
investigation and other interested parties known to the investigating authorities to have an interest therein
shall be notified and a public notice shall be given.

22.2. A public notice of the initiation of an investigation shall contain, or otherwise make available
through a separate report (2), adequate information on the following:

(i) the name of the exporting country or countries and the product involved;

(ii) the date of initiation of the investigation;

(iii) a description of the subsidy practice or practices to be investigated;

(iv) a summary of the factors on which the allegation of injury is based;

(v) the address to which representations by interested Members and interested parties should be directed;
and

(vi) the time-limits allowed to interested Members and interested parties for making their views known.

22.3. Public notice shall be given of any preliminary or final determination, whether affirmative or
negative, of any decision to accept an undertaking pursuant to Article 18, of the termination of such an
undertaking, and of the termination of a definitive countervailing duty. Each such notice shall set forth, or
otherwise make available through a separate report, in sufficient detail the

© An extract from a JUSTIS database



31994D0800 Official Journal L 336 , 23/12/1994 P. 0001 - 0002 167

findings and conclusions reached on all issues of fact and law considered material by the investigating
authorities. All such notices and reports shall be forwarded to the Member or Members the products of
which are subject to such determination or undertaking and to other interested parties known to have an
interest therein.

22.4. A public notice of the imposition of provisional measures shall set forth, or otherwise make
available through a separate report, sufficiently detailed explanations for the preliminary determinations on
the existence of a subsidy and injury and shall refer to the matters of fact and law which have led to
arguments being accepted or rejected. Such a notice or report shall, due regard being paid to the
requirement for the protection of confidential information, contain in particular:

(i) the names of the suppliers or, when this is impracticable, the supplying countries involved;

(ii) a description of the product which is sufficient for customs purposes;

(iii) the amount of subsidy established and the basis on which the existence of a subsidy has been
determined;

(iv) considerations relevant to the injury determination as set out in Article 15;

(v) the main reasons leading to the determination.

22.5. A public notice of conclusion or suspension of an investigation in the case of an affirmative
determination providing for the imposition of a definitive duty or the acceptance of an undertaking shall
contain, or otherwise make available through a separate report, all relevant information on the matters of
fact and law and reasons which have led to the imposition of final measures or the acceptance of an
undertaking, due regard being paid to the requirement for the protection of confidential information. In
particular, the notice or report shall contain the information described in paragraph 4, as well as the
reasons for the acceptance or rejection of relevant arguments or claims made by interested Members and
by the exporters and importers.

22.6. A public notice of the termination or suspension of an investigation following the acceptance of an
undertaking pursuant to Article 18 shall include, or otherwise make available through a separate report, the
non-confidential part of this undertaking.

22.7. The provisions of this Article shall apply mutatis mutandis to the initiation and completion of
reviews pursuant to Article 21 and to decisions under Article 20 to apply duties retroactively.

Article 23

Judicial Review

Each Member whose national legislation contains provisions on countervailing duty measures shall
maintain judicial, arbitral or administrative tribunals or procedures for the purpose inter alia of the prompt
review of administrative actions relating to final determinations and reviews of determinations within the
meaning of Article 21. Such tribunals or procedures shall be independent of the authorities responsible for
the determination or review in question, and shall provide all interested parties who participated in the
administrative proceeding and are directly and individually affected by the administrative actions with
access to review.

PART VI INSTITUTIONS
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Article 24

Committee on Subsidies and Countervailing Measures and Subsidiary Bodies

24.1. There is hereby established a Committee on Subsidies and Countervailing Measures composed of
representatives from each of the Members. The Committee shall elect its own Chairman and shall meet
not less than twice a year and otherwise as envisaged by relevant provisions of this Agreement at the
request of any Member. The Committee shall carry out responsibilities as assigned to it under this
Agreement or by the Members and it shall afford Members the opportunity of consulting on any matter
relating to the operation of the Agreement or the furtherance of its objectives. The WTO Secretariat shall
act as the secretariat to the Committee.

24.2. The Committee may set up subsidiary bodies as appropriate.

24.3. The Committee shall establish a Permanent Group of Experts composed of five independent persons,
highly qualified in the fields of subsidies and trade relations. The experts will be elected by the
Committee and one of them will be replaced every year. The PGE may be requested to assist a panel, as
provided for in paragraph 5 of Article 4. The Committee may also seek an advisory opinion on the
existence of nature of any subsidy.

24.4. The PGE may be consulted by any Member and may give advisory opinions on the nature of any
subsidy proposed to be introduced or currently maintained by that Member. Such advisory opinions will
be confidential and may not be invoked in proceedings under Article 7.

24.5. In carrying out their functions, the Committee and any subsidiary bodies may consult with and seek
information from any source they deem appropriate. However, before the Committee or a subsidiary body
seeks such information from a source within the jurisdiction of a Member, it shall inform the Member
involved.

PART VII NOTIFICATION AND SURVEILLANCE

Article 25

Notifications

25.1. Members agree that, without prejudice to the provisions of paragraph 1 of Article XVI of GATT
1994, their notifications of subsidies shall be submitted not later than 30 June of each year and shall
conform to the provisions of paragraphs 2 through 6.

25.2. Members shall notify any subsidy as defined in paragraph 1 of Article 1, which is specific within
the meaning of Article 2, granted or maintained within their territories.

25.3. The content of notifications should be sufficiently specific to enable other Members to evaluate the
trade effects and to understand the operation of notified subsidy programmes. In this connection, and
without prejudice to the contents and form of the questionnaire on subsidies (1), Members shall ensure
that their notifications contain the following information:

(i) form of a subsidy (i.e. grant, loan, tax concession, etc.);

(ii) subsidy per unit or, in cases where this is not possible, the total amount or the annual amount
budgeted for that subsidy (indicating, if possible, the average subsidy per unit in the previous year);
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(iii) policy objective and/or purpose of a subsidy;

(iv) duration of a subsidy and/or any other time-limits attached to it;

(v) statistical data permitting an assessment of the trade effects of a subsidy.

25.4. Where specific points in paragraph 3 have not been addressed in a notification, an explanation shall
be provided in the notification itself.

25.5. If subsidies are granted to specific products or sectors, the notifications should be organized by
product or sector.

25.6. Members which consider that there are no measures in their territories requiring notification under
paragraph 1 of Article XVI of GATT 1994 and this Agreement shall so inform the Secretariat in writing.

25.7. Members recognize that notification of a measure does not prejudge either its legal status under
GATT 1994 and this Agreement, the effects under this Agreement, or the nature of the measure itself.

25.8. Any Member may, at any time, make a written request for information on the nature and extent of
any subsidy granted or maintained by another Member (including any subsidy referred to in Part IV), or
for an explanation of the reasons for which a specific measure has been considered as not subject to the
requirement of notification.

25.9. Members so requested shall provide such information as quickly as possible and in a comprehensive
manner, and shall be ready, upon request, to provide additional information to the requesting Member. In
particular, they shall provide sufficient details to enable the other Member to assess their compliance with
the terms of this Agreement. Any Member which considers that such information has not been provided
may bring the matter to the attention of the Committee.

25.10. Any Member which considers that any measure of another Member having the effects of a subsidy
has not been notified in accordance with the provisions of paragraph 1 of Article XVI of GATT 1994
and this Article may bring the matter to the attention of such other Member. If the alleged subsidy is not
thereafter notified promptly, such Member may itself bring the alleged subsidy in question to the notice
of the Committee.

25.11. Members shall report without delay to the Committee all preliminary or final actions taken with
respect to countervailing duties. Such reports shall be available in the Secretariat for inspection by other
Members. Members shall also submit, on a semi-annual basis, reports on any countervailing duty actions
taken within the preceding six months. The semi-annual reports shall be submitted on an agreed standard
form.

25.12. Each Member shall notify the Committee (a) which of its authorities are competent to initiate and
conduct investigations referred to in Article 11 and (b) its domestic procedures governing the initiation
and conduct of such investigations.

Article 26

Surveillance

26.1. The Committee shall examine new and full notifications submitted under paragraph 1 of Article
XVI of GATT 1994 and paragraph 1 of Article 25 of this Agreement at special sessions held every third
year. Notifications submitted in the intervening years (updating notifications) shall be examined at each
regular meeting of the Committee.
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26.2. The Committee shall examine reports submitted under paragraph 11 of Article 25 at each regular
meeting of the Committee.

PART VIII DEVELOPING COUNTRY MEMBERS

Article 27

Special and Differential Treatment of Developing Country Members

27.1. Members recognize that subsidies may play an important role in economic development programmes
of developing country Members.

27.2. The prohibition of paragraph 1(a) of Article 3 shall not apply to:

(a) developing country Members referred to in Annex VII.

(b) other developing country Members for a period of eight years from the date of entry into force of the
WTO Agreement, subject to compliance with the provisions in paragraph 4.

27.3. The prohibition of paragraph 1(b) of Article 3 shall not apply to developing country Members for a
period of five years, and shall not apply to leastdeveloped country Members for a period of eight years,
from the date of entry into force of the WTO Agreement.

27.4. Any developing country Members referred to in paragraph 2(b) shall phase out its export subsidies
within the eight-year period, preferably in a progressive manner. However, a developing country Member
shall not increase the level of its export subsidies (1), and shall eliminate them within a period shorter
than that provided for in this paragraph when the use of such export subsidies is inconsistent with its
development needs. If a developing country Member deems it necessary to apply such subsidies beyond
the eight-year period, it shall not later than one year before the expiry of this period enter into
consultation with the Committee, which will determine whether an extension of this period is justified,
after examining all the relevant economic, financial and development needs of the developing country
Member in question. If the Committee determines that the excession is justified, the developing country
Member concerned shall hold annual consultations with the Committee to determine the necessity of
maintaining the subsidies. If no such determination is made by the Committee, the developing country
Member shall phase out the remaining export subsidies within two years from the end of the last
authorized period.

27.5. A developing country Member which has reached export competitiveness in any given product shall
phase out its export subsidies for such product(s) over a period of two years. However, for a developing
country Member which is referred to in Annex VII and which has reached export competitiveness in one
or more products, export subsidies on such products shall be gradually phased out over a period of eight
years.

27.6. Export competitiveness in a product exists if a developing country Member's exports of that product
have reached a share of at least 3,25 per cent in world trade of that product for two consecutive calendar
years. Export competitiveness shall exist either (a) on the basis of notification by the developing country
Member having reached export competitiveness, or (b) on the basis of a computation undertaken by the
Secretariat at the request of any Member. For the purpose of this paragraph, a product is defined as a
section heading of the Harmonized System Nomenclature. The Committee shall review the operation of
this provision five years from the date of the entry into force of the WTO Agreement.

27.7. The provisions of Article 4 shall not apply to a developing country Member in the case of
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export subsidies which are in conformity with the provisions of paragraphs 2 through 5. The relevant
provisions in such a case shall be those of Article 7.

27.8. There shall be no presumption in terms of paragraph 1 of Article 6 that a subsidy granted by a
developing country Member results in serious prejudice, as defined in this Agreement. Such serious
prejudice, where applicable under the terms of paragraph 9, shall be demonstrated by positive evidence, in
accordance with the provisions of paragraphs 3 through 8 of Article 6.

27.9. Regarding actionable subsidies granted or maintained by a developing country Member other than
those referred to in paragraph 1 of Article 6, action may not be authorized or taken under Article 7
unless nullification or impairment of tariff concessions or other obligations under GATT 1994 is found to
exist as a result of such a subsidy, in such a way as to displace or impede imports of a like product of
another Member into the market of the subsidizing developing country Member or unless injury to a
domestic industry in the market of an importing Member occurs.

27.10. Any countervailing duty investigation of a product originating in a developing country Member
shall be terminated as soon as the authorities concerned determine that:

(a) the overall level of subsidies granted upon the product in question does not exceed 2 per cent of its
value calculated on a per-unit basis; or

(b) the volume of the subsidized imports represents less than 4 per cent of the total imports of the like
product in the importing Member, unless imports from developing country Members whose individual
shares of total imports represent less than 4 per cent collectively account for more than 9 per cent of
the total imports of the like product in the importing Member.

27.11. For those developing country Members within the scope of paragraph 2(b) which have eliminated
export subsidies prior to the expiry of the period of eight years from the date of entry into force of the
WTO Agreement, and for those developing country Members referred to in Annex VII, the number in
paragraph 10(a) shall be 3 per cent rather than 2 per cent. This provision shall apply from the date that
the elimination of export subsidies is notified to the Committee, and for so long as export subsidies are
not granted by the notifying developing country Member. This provision shall expire eight years from the
date of entry into force of the WTO Agreement.

27.12. The provisions of paragraphs 10 and 11 shall govern any determination of de minimis under
paragraph 3 of Article 15.

27.13. The provisions of Part III shall not apply to direct forgiveness of debts, subsidies to cover social
costs, in whatever form, including relinquishment of government revenue and other transfer of liabilities
when such subsidies are granted within and directly linked to a privatization programme of a developing
country Member, provided that both such programme and the subsidies involved are granted for a limited
period and notified to the Committee and that the programme results in eventual privatization of the
enterprise concerned.

27.14. The Committee shall, upon request by an interested Member, undertake a review of a specific
export subsidy practice of a developing country Member to examine whether the practice is in conformity
with its development needs.

27.15. The Committee shall, upon request by an interested developing country Member, undertake a
review of a specific countervailing measure to examine whether it is consistent with the provisions of
paragraphs 10 and 11 as applicable to the developing country Member in question.

PART IX TRANSITIONAL ARRANGEMENTS
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Article 28

Existing Programmes

28.1. Subsidy programmes which have been established within the territory of any Member before the
date on which such a Member signed the WTO Agreement and which are inconsistent with the provisions
of this Agreement shall be:

(a) notified to the Committee not later than 90 days after the date of entry into force of the WTO
Agreement for such Member; and

(b) brought into conformity with the provisions of this Agreement within three years of the date of entry
into force of the WTO Agreement for such Member and until then shall not be subject to Part II.

28.2. No Member shall extend the scope of any such programme, nor shall such a programme be renewed
upon its expiry.

Article 29

Transformation into a Market Economy

29.1. Members in the process of transformation from a centrally-planned into a market, free-enterprise
economy may apply programmes and measures necessary for such a transformation.

29.2. For such Members, subsidy programmes falling within the scope of Article 3, and notified
according to paragraph 3, shall be phased out or brought into conformity with Article 3 within a period
of seven years from the date of entry into force of the WTO Agreement. In such a case, Article 4 shall
not apply. In addition during the same period:

(a) Subsidy programmes falling within the scope of paragraph 1(d) of Article 6 shall not be actionable
under Article 7;

(b) With respect to other actionable subsidies, the provisions of paragraph 9 of Article 27 shall apply.

29.3. Subsidy programmes falling within the scope of Article 3 shall be notified to the Committee by the
earliest practicable date after the date of entry into force of the WTO Agreement. Further notifications of
such subsidies may be made up to two years after the date of entry into force of the WTO Agreement.

29.4. In exceptional circumstances Members referred to in paragraph 1 may be given departures from
their notified programmes and measures and their time-frame by the Committee of such departures are
deemed necessary for the process of transformation.

PART X DISPUTE SETTLEMENT

Article 30

The provisions of Articles XXII and XXIII of GATT 1994 as elaborated and applied by the Dispute
Settlement Understanding shall apply to consultations and the settlement of disputes under this
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Agreement, except as otherwise specifically provided herein.

PART XI FINAL PROVISIONS

Article 31

Provisional Application

The provisions of paragraph 1 of Article 6 and the provisions of Article 8 and Article 9 shall apply for a
period of five years, beginning with the date of entry into force of the WTO Agreement. Not later than
180 days before the end of this period, the Committee shall review the operation of those provisions,
with a view to determining whether to extend their application, either as presently drafted or in a
modified form, for a further period.

Article 32

Other Final Provisions

32.1. No specific action against a subsidy of another Member can be taken except in accordance with the
provisions of GATT 1994, as interpreted by this Agreement (1).

32.2. Reservations may not be entered in respect of any of the provisions of this Agreement without the
consent of the other Members.

32.3. Subject to paragraph 4, the provisions of this Agreement shall apply to investigations, and reviews
of existing measures, initiated pursuant to applications which have been made on or after the date of
entry into force for a Member of the WTO Agreement.

32.4. For the purposes of paragraph 3 of Article 21, existing countervailing measures shall be deemed to
be imposed on a date not later than the date of entry into force for a Member of the WTO Agreement,
except in cases in which the domestic legislation of a Member in force at that date already included a
clause of the type provided for in that paragraph.

32.5. Each Member shall take all necessary steps, of a general or particular character, to ensure, not later
than the date of entry into force of the WTO Agreement for it, the conformity of its laws, regulations
and administrative procedures with the provisions of this Agreement as they may apply to the Member in
question.

32.6. Each Member shall inform the Committee of any changes in its laws and regulations relevant to
this Agreement and in the administration of such laws and regulations.

32.7. The Committee shall review annually the implementation and operation of this Agreement, taking
into account the objectives thereof. The Committee shall inform annually the Council for Trade in Goods
of developments during the period covered by such reviews.

32.8. The Annexes to this Agreement constitute an integral part thereof.

ANNEX I

ILLUSTRATIVE LIST OF EXPORT SUBSIDIES
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(a) The provision by governments of direct subsidies to a firm or an industry contingent upon export
performance.

(b) Currency retention schemes or any similar practices which involve a bonus on exports.

(c) Internal transport and freight charges on export shipments, provided or mandated by governments, on
terms more favourable than for domestic shipments.

(d) The provision by governments or their agencies either directly or indirectly through
government-mandated schemes, of imported or domestic products or services for use in the production
of exported goods, on terms or conditions more favourable than for provision of like or directly
competitive products or services for use in the production of goods for domestic consumption, if (in
the case of products) such terms or conditions are more favourable than those commercially available
(1) on world markets to their exporters.

(e) The full or partial exemption remission, or deferral specifically related to exports, of direct taxes (2) or
social welfare charges paid or payable by industrial or commercial enterprises (3).

(f) The allowance of special deductions directly related to exports or export performance, over and above
those granted in respect to production for domestic consumption, in the calculation of the base on
which direct taxes are charged.

(g) The exemption or remission, in respect of the production and distribution of exported products, of
indirect taxes (2) in excess of those levied in respect of the production and distribution of like
products when sold for domestic consumption.

(h) The exemption, remission or deferral of prior-stage cumulative indirect taxes (2) on goods or services
used in the production of exported products in excess of the exemption, remission or deferral of like
prior-stage cumulative indirect taxes on goods or services used in the production of like products when
sold for domestic consumption; provided, however, that prior-stage cumulative indirect taxes may be
exempted, remitted or deferred on exported products even when not exempted, remitted or deferred on
like products when sold for domestic consumption, if the prior-stage cumulative indirect taxes are
levied on inputs that are consumed in the production of the exported product (making normal
allowance or waste) (4). This item shall be interpreted in accordance with the guidelines on
consumption of inputs in the production process contained in Annex II.

(i) The remission or drawback of import charges (2) in excess of those levied on imported inputs that are
consumed in the production of the exported product (making normal allowance for waste); provided,
however, that in particular cases a firm may use a quantity of home market inputs equal to, and
having the same quality and characteristics as, the imported inputs as a substitute for them in order to
benefit from this provision if the import and the corresponding export operations both occur within a
reasonable time period, not to exceed two years. This item shall be interpreted in accordance with the
guidelines on consumption of inputs in the production process contained in Annex II and the
guidelines in the determination of substitution drawback systems as export subsidies contained in
Annex III.

(j) The provision by governments (or special institutions controlled by governments) of export credit
guarantee or insurance programmes, of insurance or guarantee programmes against increases in the cost
of exported products or of exchange risk programmes, at premium rates which are inadequate to cover
the long-term operating costs and losses of the programmes.

(k) The grant by governments (or special institutions controlled by and/or acting under the authority of
governments) of export credits at rates below those which they actually have to pay for the funds so
employed (or would have to pay if they borrowed on international capital markets in
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order to obtain funds of the same maturity and other credit terms and denominated in the same
currency as the export credit), or the payment by them of all or part of the costs incurred by exporters
or financial institutions in obtaining credits, in so far as they are used to secure a material advantage
in the field of export credit terms.

Provided, however, that if a Member is a party to an international undertaking on official export credits
to which at least twelve original Members to this Agreement are parties as of 1 January 1979 (or a
successor undertaking which has been adopted by those original Members), or if in practice a Member
applies the interest rates provisions of the relevant undertaking, an export credit practice which is in
conformity with those provisions shall not be considered an export subsidy prohibited by this Agreement.

(l) Any other charge on the public account constituting an export subsidy in the sense of Article XVI of
GATT 1994.

ANNEX II

GUIDELINES ON CONSUMPTION OF INPUTS IN THE PRODUCTION PROCESS (1)

I

1. Indirect tax rebate schemes can allow for exemption, remission or deferral of prior-stage cumulative
indirect taxes levied on inputs that are consumed in the production of the exported product (making
normal allowance for waste). Similarly, drawback schemes can allow for the remission or drawback of
import charges levied on inputs that are consumed in the production of the exported product (making
normal allowance for waste).

2. The Illustrative List of Export Subsidies in Annex I of this Agreement makes reference to the term
'inputs that are consumed in the production of the exported product' in paragraphs (h) and (i). Pursuant to
paragraph (h), indirect tax rebate schemes can constitute an export subsidy to the extent that they result
an exemption, remission or deferral of prior-stage cumulative indirect taxes in excess of the amount of
such taxes actually levied on inputs that are consumed in the production of the exported product.
Pursuant to paragraph (i), drawback schemes can constitute an export subsidy to the extent that they
result in a remission or drawback of import charges in excess of those actually levied on inputs that are
consumed in the production of the exported product. Both paragraphs stipulate that normal allowance for
waste must be made in findings regarding consumption of inputs in the production of the exported
product. Paragraph (i) also provides for substitution, where appropriate.

II

In examining whether inputs are consumed in the production of the exported product, as part of a
countervailing duty investigation pursuant to this Agreement, investigating authorities should proceed on
the following basis:

1. Where it is alleged that an indirect tax rebate scheme, or a drawback scheme, conveys a subsidy by
reason of over-rebate or excess drawback of indirect taxes or import charges on inputs consumed in the
production of the exported product, the investigating authorities should first determine whether the
government of the exporting Member has in place and applies a system or procedure to confirm which
inputs are consumed in the production of the exported product and in what amounts. Where such a
system or procedure is determined to be applied, the investigating authorities should then examine the
system or procedure to see whether it is reasonable, effective for the purpose
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intended, and based on generally accepted commercial practices in the country of export. The
investigating authorities may deem it necessary to carry out, in accordance with paragraph 6 of Article 12,
certain practical tests in order to verify information or to satisfy themselves that the system or procedure
is being effectively applied.

2. Where there is no such system or procedure, where it is not reasonable, or where it is instituted and
considered reasonable but is found not to be applied or not to be applied effectively, a further
examination by the exporting Member based on the actual inputs involved would need to be carried out
in the context of determining whether an excess payment occurred. If the investigating authorities deemed
it necessary, a further examination would be carried out in accordance with paragraph 1.

3. Investigating authorities should treat inputs as physically incorporated if such inputs are used in the
production process and are physically present in the product exported. The Members note that an input
need not be present in the final product in the same form in which it entered the production process.

4. In determining the amount of a particular input that is consumed in the production of the exported
product, a 'normal allowance for waste' should be taken into account, and such waste should be treated as
consumed in the production of the exported product. The term 'waste' refers to that portion of a given
input which does not serve an independent function in the production process, is not consumed in the
production of the exported product (for reasons such as inefficiencies) and is not recovered, used or sold
by the same manufacturer.

5. The investigating authority's determination of whether the claimed allowance for waste is 'normal'
should take into account the production process, the average experience of the industry in the country of
export, and other technical factors, as appropriate. The investigating authority should bear in mind that an
important question is whether the authorities in the exporting Member have reasonably calculated the
amount of waste, when such an amount is intended to be included in the tax or duty rebate or remission.

ANNEX III

GUIDELINES IN THE DETERMINATION OF SUBSTITUTION DRAWBACK SYSTEMS AS EXPORT
SUBSIDIES

I

Drawback systems can allow for the refund or drawback of import charges on inputs which are consumed
in the production process of another product and where the export of this latter product contains domestic
inputs having the same quality and characteristics as those substituted for the imported inputs. Pursuant to
paragraph (i) of the Illustrative List of Export Subsidies in Annex I, substitution drawback systems can
constitute an export subsidy to the extent that they result in an excess drawback of the import charges
levied initially on the imported inputs for which drawback is being claimed.

II

In examining any substitution drawback system as part of a countervailing duty investigation pursuant to
this Agreement, investigating authorities should proceed on the following basis:

1. Paragraph (i) of the Illustrative List stipulates that home market inputs may be substituted for imported
inputs in the production of a product for export provided such inputs are equal in quantity to, and have
the same quality and characteristics as, the imported inputs being substituted.
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The existence of a verification system or procedure is important because it enables the government of the
exporting Member to ensure and demonstrate that the quantity of inputs for which drawback is claimed
does not exceed the quantity of similar products exported, in whatever form, and that there is not
drawback of import charges in excess of those originally levied on the imported inputs in question.

2. Where it is alleged that a substitution drawback system conveys a subsidy, the investigating authorities
should first proceed to determine whether the government of the exporting Member has in place and
applies a verification system or procedure. Where such a system or procedure is determined to be applied,
the investigating authorities should then examine the verification procedures to see whether they are
reasonable, effective for the purpose intended, and based on generally accepted commercial practices in the
country of export. To the extent that the procedures are determined to meet this test and are effectively
applied, no subsidy should be presumed to exist. It may be deemed necessary by the investigating
authorities to carry out, in accordance with paragraph 6 of Article 12, certain practical tests in order to
verify information or to satisfy themselves that the verification procedures are being effectively applied.

3. Where there are no verification procedures, where they are not reasonable, or where such procedures
are instituted and considered reasonable but are found not to be actually applied or not applied
effectively, there may be a subsidy. In such cases a further examination by the exporting Member based
on the actual transactions involved would need to be carried out to determine whether an excess payment
occurred. If the investigating authorities deemed it necessary, a further examination would be carried out
in accordance with paragraph 2.

4. The existence of a substitution drawback provision under which exporters are allowed to select
particular import shipments on which drawback is claimed should not of itself be considered to convey a
subsidy.

5. An excess drawback of import charges in the sense of paragraph (i) would be deemed to exist where
governments paid interest on any monies refunded under their drawback schemes, to the extent of the
interest actually paid or payable.

ANNEX IV

CALCULATION OF THE TOTAL AD VALOREM SUBSIDIZATION (PARAGRAPH 1(A) OF
ARTICLE 6) (1)

1. Any calculation of the amount of a subsidy for the purpose of paragraph 1(a) of Article 6 shall be
done in terms of the cost to the granting government.

2. Except as provided in paragraphs 3 through 5, in determining whether the overall rate of subsidization
exceeds 5 per cent of the value of the product, the value of the product shall be calculated as the total
value of the recipient firm's (2) sales in the most recent 12-month period, for which sales data is
available, preceding the period in which the subsidy is granted (3).

3. Where the subsidy is tied to the production or sale of a given product, the value of the product shall
be calculated as the total value of the recipient firm's sales of that product in the most recent 12-month
period, for which sales data is available, preceding the period in which the subsidy is granted.

4. Where the recipient firm is in a start-up situation, serious prejudice shall be deemed to exist if the
overall rate of subsidization exceeds 15 per cent of the total funds invested. For purposes
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of this paragraph, a start-up period will not extend beyond the first year of production (4).

5. Where the recipient firm is located in an inflationary economy country, the value of the product shall
be calculated as the recipient firm's total sales (or sales of the relevant product, if the subsidy is tied) in
the preceding calendar year indexed by the rate of inflation experienced in the 12 months preceding the
month in which the subsidy is to be given.

6. In determining the overall rate of subsidization in a given year, subsidies given under different
programmes and by different authorities in the territory of a Member shall be aggregated.

7. Subsidies granted prior to the date of entry into force of the WTO Agreement, the benefits of which
are allocated to future production, shall be included in the overall rate of subsidization.

8. Subsidies which are non-actionable under relevant provisions of this Agreement shall not be included
in the calculation of the amount of a subsidy for the purpose of paragraph 1(a) of Article 6.

ANNEX V

PROCEDURES FOR DEVELOPING INFORMATION CONCERNING SERIOUS PREJUDICE

1. Every Member shall cooperate in the development of evidence to be examined by a panel in
procedures under paragraphs 4 through 6 of Article 7. The parties to the dispute and any third-country
Member concerned shall notify to the DSB, as soon as the provisions of paragraph 4 of Article 7 have
been invoked, the organization responsible for administration of this provision within its territory and the
procedures to be used to comply with requests for information.

2. In cases where matters are referred to the DSB under paragraph 4 of Article 7, the DSB shall, upon
request, initiate the procedure to obtain such information from the government of the subsidizing Member
as necessary to establish the existence and amount of subsidization, the value of total sales of the
subsidized firms, as well as information necessary to analyze the adverse effects caused by the subsidized
product (1). This process may include, where appropriate, presentation of questions to the government of
the subsidizing Member and of the complaining Member to collect information, as well as to clarify and
obtain elaboration of information available to the parties to a dispute through the notification procedures
set forth in Part VII (2).

3. In the case of effects in third-country markets, a party to a dispute may collect information, including
through the use of questions to the government of the third-country Member, necessary to analyze adverse
effects, which is not otherwise reasonably available from the complaining Member or the subsidizing
Member. This requirement should be administered in such a way as not to impose an unreasonable burden
on the third-country Member. In particular, such a Member is not expected to make a market or price
analysis specially for that purpose. The information to be supplied is that which is already available or
can be readily obtained by this Member (e.g. most recent statistics which have already been gathered by
relevant statistical services but which have not yet been published, customs data concerning imports and
declared values of the products concerned, etc.). However, if a party to a dispute undertakes a detailed
market analysis at its own expense, the task of the person or firm conducting such an analysis shall be
facilitated by the authorities of the third-country Member and such a person or firm shall be given access
to all information which is not normally maintained confidential by the government.

4. The DSB shall designate a representative to serve the function of facilitating the information-gathering
process. The sole purpose of the representative shall be to ensure the timely development of the
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information necessary to facilitate expeditious subsequent multilateral review of the dispute. In particular,
the representative may suggest ways to most efficiently solicit necessary information as well as encourage
the cooperation of the parties.

5. The information-gathering process outlined in paragraphs 2 through 4 shall be completed within 60
days of the date on which the matter has been referred to the DSB under paragraph 4 of Article 7. The
information obtained during this process shall be submitted to the panel established by the DSB in
accordance with the provisions of Part X. This information should include inter alia data concerning the
amount of the subsidy in question (and, where appropriate, the value of total sales of the subsidized
firms), prices of the subsidized product, prices of the non-subsidized product, prices of other suppliers to
the market, changes in the supply of the subsidized product to the market in question and changes in
market shares. It should also include rebuttal evidence, as well as such supplemental information as the
panel deems relevant in the course of reaching its conclusions.

6. If the subsidizing and/or third-country Member fail to cooperate in the information-gathering process,
the complaining Member will present its case of serious prejudice, based on evidence available to it,
together with facts and circumstances of the non-cooperation of the subsidizing and/or third-country
Member. Where information is unavailable due to non-cooperation by the subsidizing and/or third-country
Member, the panel may complete the record as necessary relying on best information otherwise available.

7. In making its determination, the panel should draw adverse inferences from instances of
non-cooperation by any party involved in the information-gathering process.

8. In making a determination to use either best information available or adverse inferences, the panel shall
consider the advice of the DSB representative nominated under paragraph 4 as to the reasonableness of
any requests for information and the efforts made by parties to comply with these requests in a
cooperative and timely manner.

9. Nothing in the information-gathering process shall limit the ability of the panel to seek such additional
information it deems essential to a proper resolution to the dispute, and which was not adequately sought
or developed during that process. However, ordinarily the panel should not request additional information
to complete the record where the information would support a particular party's position and the absence
of that information in the record is the result of unreasonable non-cooperation by that party in the
information-gathering process.

ANNEX VI

PROCEDURES FOR ON-THE-SPOT INVESTIGATIONS PURSUANT TO PARAGRAPH 6 OF
ARTICLE 12

1. Upon initiation of an investigation, the authorities of the exporting Member and the firms known to
be concerned should be informed of the intention to carry out on-the-spot investigations.

2. If in exceptional circumstances it is intended to include non-governmental experts in the investigating
team, the firms and the authorities of the exporting Member should be so informed. Such
non-governmental experts should be subject to effective sanctions for breach of confidentiality
requirements.

3. It should be standard practice to obtain explicit agreement of the firms concerned in the exporting
Member before the visit is finally scheduled.

4. As soon as the agreement of the firms concerned has been obtained, the investigating authorities
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should notify the authorities of the exporting Member of the names and addresses of the firms to be
visited and the dates agreed.

5. Sufficient advance notice should be given to the firms in question before the visit is made.

6. Visits to explain the questionnaire should only be made at the request of an exporting firm. In case of
such a request the investigating authorities may place themselves at the disposal of the firm; such a visit
may only be made if (a) the authorities of the importing Member notify the representatives of the
government of the Member in question and (b) the latter do not object to the visit.

7. As the main purpose of the on-the-spot investigation is to verify information provided or to obtain
further details, it should be carried out after the response to the questionnaire has been received unless
the firm agrees to the contrary and the government of the exporting Member is informed by the
investigating authorities of the anticipated visit and does not object to it; further, it should be standard
practice prior to the visit to advise the firms concerned of the general nature of the information to be
verified and of any further information which needs to be provided, though this should not preclude
requests to be made on the spot for further details to be provided in the light of information obtained.

8. Enquiries or questions put by the authorities or firms of the exporting Members and essential to a
successful on-the-spot investigation should, whenever possible, be answered before the visit is made.

ANNEX VII

DEVELOPING COUNTRY MEMBERS REFERRED TO IN PARAGRAPH 2(A) OF ARTICLE 27

The developing country Members not subject to the provisions of paragraph 1(a) of Article 3 under the
terms of paragraph 2(a) of Article 27 are:

(a) Least-developed countries designated as such by the United Nations which are Members of the WTO.

(b) Each of the following developing countries which are Members of the WTO shall be subject to the
provisions which are applicable to other developing country Members according to paragraph 2(b) of
Article 27 when GNP per capita has reached $1 000 per annum (1): Bolivia, Cameroon, Congo, Côte
d'Ivoire, Dominican Republic, Egypt, Ghana, Guatemala, Guyana, India, Indonesia, Kenya, Morocco,
Nigaragua, Nigeria, Pakistan, Philippines, Senegal, Sri Lanka and Zimbabwe.

AGREEMENT ON SAFEGUARDS

MEMBERS,

Having in mind the overall objective of the Members to improve and strengthen the international trading
system based on GATT 1994;

Recognizing the need to clarify and reinforce the disciplines of GATT 1994, and specifically those of its
Article XIX (Emergency Action on Imports of Particular Products), to re-establish multilateral control over
safeguards and eliminate measures that escape such control;

Recognizing the importance of structural adjustment and the need to enhance rather than limit competition
in international markets; and

Recognizing further that, for these purposes, a comprehensive agreement, applicable to all Members

© An extract from a JUSTIS database



31994D0800 Official Journal L 336 , 23/12/1994 P. 0001 - 0002 181

and based on the basic principles of GATT 1994, is called for;

HEREBY AGREE AS FOLLOWS:

Article 1

General Provision

This Agreement establishes rules for the application of safeguard measures which shall be understood to
mean those measures provided for in Article XIX of GATT 1994.

Article 2

Conditions

1. A Member (1) may apply a safeguard measure to a product only if that Member has determined,
pursuant to the provisions set out below, that such product is being imported into its territory in such
increased quantities, absolute or relative to domestic production, and under such conditions as to cause or
threaten to cause serious injury to the domestic industry that produces like or indirectly competitive
products.

2. Safeguard measures shall be applied to a product being imported irrespective of its source.

Article 3

Investigation

1. A Member may apply a safeguard measure only following an investigation by the competent
authorities of that Member pursuant to procedures previously established and made public in consonance
with Article X of GATT 1994. This investigation shall include reasonable public notice to all interested
parties and public hearings or other appropriate means in which importers, exporters and other interested
parties could present evidence and their views, including the opportunity to respond to the presentations
of other parties and to submit their views inter alia as to whether or not the application of a safeguard
measure would be in the public interest. The competent authorities shall publish a report setting forth
their findings and reasoned conclusions reached on all pertinent issues of fact and law.

2. Any information which is by nature confidential or which is provided on a confidential basis shall,
upon cause being shown, be treated as such by the competent authorities. Such information shall not be
disclosed without permission of the party submitting it. Parties providing confidential information may be
requested to furnish non-confidential summaries thereof or, if such parties indicate that such information
cannot be summarized, the reasons why a summary cannot be provided. However, if the competent
authorities find that a request for confidentiality is not warranted and if the party concerned is either
unwilling to make the information public or to authorize its disclosure in generalized or summary form,
the authorities may disregard such information unless it can be demonstrated to their satisfaction from
appropriate sources that the information is correct.
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Article 4

Determination of Serious Injury or Threat Thereof

1. For the purposes of this Agreement:

(a) 'serious injury' shall be understood to mean a significant overall impairment in the position of a
domestic industry;

(b) 'threat of serious injury' shall be understood to mean serious injury that is clearly imminent, in
accordance with the provisions of paragraph 2. A determination of the existence of a threat of serious
injury shall be based on facts and not merely on allegation, conjecture or remote possibility; and

(c) in determining injury or threat thereof, a 'domestic industry' shall be understood to mean the producers
as a whole of the like or directly competitive products operating within the territory of a Member, or
those whose collective output of the like or directly competitive products constitutes a major proportion
of the total domestic production of those products.

2. (a) In the investigation to determine whether increased imports have caused or are threatening to cause
serious injury to a domestic industry under the terms of this Agreement, the competent authorities shall
evaluate all relevant factors of an objective and quantifiable nature having a bearing on the situation of
that industry, in particular, the rate and amount of the increase in imports of the product concerned in
absolute and relative terms, the share of the domestic market taken by increased imports, changes in the
level of sales, production, productivity, capacity utilization, profits and losses, and employment.

(b) The determination referred to in subparagraph (a) shall not be made unless this investigation
demonstrates, on the basis of objective evidence, the existence of the causal link between increased
imports of the product concerned and serious injury or threat thereof. When factors other than
increased imports are causing injury to the domestic industry at the same time, such injury shall not be
attributed to increased imports.

(c) The competent authorities shall publish promptly, in accordance with the provisions of Article 3, a
detailed analysis of the case under investigation as well as a demonstration of the relevance of the
factors examined.

Article 5

Application of Safeguard Measures

1. A Member shall safeguard measures only to the extent necessary to prevent or remedy serious injury
and to facilitate adjustment. If a quantitative restriction is used, such a measure shall not reduce the
quantity of imports below the level of a recent period which shall be the average of imports in the last
three representative years for which statistics are available, unless clear justification is given that a
different level is necessary to prevent or remedy serious injury. Members should choose measures most
suitable for the achievement of these objectives.

2. (a) In cases in which a quota is allocated among supplying countries, the Member applying the
restrictions may seek agreement with respect to the allocation of shares in the quota with all other
Members having a substantial interest in supplying the product concerned. In cases in which
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this method is not reasonably practicable, the Member concerned shall allot to Members having a
substantial interest in supplying the product shares based upon the proportions, supplied by such Members
during a previous representative period, of the total quantity or value of imports of the product, due
account being taken of any special factors which may have affected or may be affecting the trade in the
product.

(b) A Member may depart from the provisions in subparagraph (a) provided that consultations under
paragraph 3 of Article 12 are conducted under the auspices of the Committee on Safeguards provided
for in paragraph 1 of Article 13 and that clear demonstration as provided to the Committee that (i)
imports from certain Members have increased in disproportionate percentage in relation to the total
increase of imports of the product concerned in the representative period, (ii) the reasons for the
departure from the provisions in subparagraph (a) are justified, and (iii) the conditions of such departure
are equitable to all suppliers of the product concerned. The duration of any such measure shall not be
extended beyond the initial period under paragraph 1 of Article 7. The departure referred to above
shall not be permitted in the case of threat of serious injury.

Article 6

Provisional Safeguard Measures

In critical circumstances where delay would cause damage which it would be difficult to repair, a
Member may take a provisional safeguard measure pursuant to a preliminary determination that there is
clear evidence that increased imports have caused or are threatening to cause serious injury. The duration
of the provisional measure shall not exceed 200 days, during which period the pertinent requirements of
Articles 2 through 7 and 12 shall be met. Such measures should take the form of tariff increases to be
promptly refunded if the subsequent investigation referred to in paragraph 2 of Article 4 does not
determine that increased imports have caused or threatened to cause serious injury to a domestic industry.
The duration of any such provisional measure shall be counted as a part of the initial period and any
extension referred to in paragraphs 1, 2 and 3 of Article 7.

Article 7

Duration and Review of Safeguard Measures

1. A Member shall apply safeguard measures only for such period of time as may be necessary to
prevent or remedy serious injury and to facilitate adjustment. The period shall not exceed four years,
unless it is extended under paragraph 2.

2. The period mentioned in paragraph 1 may be extended provided that the competent authorities of the
importing Member have determined, in conformity with the procedures set out in Articles 2, 3, 4 and 5,
that the safeguard measure continues to be necessary to prevent or remedy serious injury and that there is
evidence that the industry is adjusting, and provided that the pertinent provisions of Articles 8 and 12 are
observed.

3. The total period of application of a safeguard measure including the period of application of any
provisional measure, the period of initial application and any extension thereof, shall not exceed eight
years.

4. In order to facilitate adjustment in a situation where the expected duration of a safeguard

© An extract from a JUSTIS database



31994D0800 Official Journal L 336 , 23/12/1994 P. 0001 - 0002 184

measure as notified under the provisions of paragraph 1 of Article 12 is over one year, the Member
applying the measure shall progressively liberalize it at regular intervals during the period of application.
If the duration of the measure exceeds three years, the Member applying such a measure shall review the
situation not later than the mid-term of the measure and, if appropriate, withdraw it or increase the pace
of liberalization. A measure extended under paragraph 2 shall not be more restrictive than it was at the
end of the initial period, and should continue to be liberalized.

5. No safeguard measure shall be applied again to the import of a product which has been subject to
such a measure, taken after the date of entry into force of the WTO Agreement, for a period of time equal
to that during which such measure had been previously applied, provided that the period of
non-application is at least two years.

6. Notwithstanding the provisions of paragraph 5, a safeguard measure with a duration of 180 days or
less may be applied again to the import of a product if:

(a) at least one year has elapsed since the date of introduction of a safeguard measure on the import of
that product; and

(b) such a safeguard measure has not been applied on the same product more than twice in the five-year
period immediately preceding the date of introduction of the measure.

Article 8

Level of Concessions and Other Obligations

1. A Member proposing to apply a safeguard measure or seeking an extension of a safeguard measure
shall endeavour to maintain a substantially equivalent level of concessions and other obligations to that
existing under GATT 1994 between it and the exporting Members which would be affected by such a
measure, in accordance with the provisions of paragraph 3 of Article 12. To achieve this objective, the
Members concerned may agree on any adequate means of trade compensation for the adverse effects of
the measure on their trade.

2. If no agreement is reached within 30 days in the consultations under paragraph 3 of Article 12, then
the affected exporting Members shall be free, not later than 90 days after the measure is applied, to
suspend, upon the expiration of 30 days from the day on which written notice of such suspension is
received by the Council for Trade in Goods, the application of substantially equivalent concessions or
other obligations under GATT 1994, to the trade of the Member applying the safeguard measure, the
suspension of which the Council for Trade in Goods does not disapprove.

3. The right of suspension referred to in paragraph 2 shall not be exercised for the first three years that a
safeguard measure is in effect, provided that the safeguard measure has been taken as a result of an
absolute increase in imports and that such a measure conforms to the provisions of this Agreement.

Article 9

Developing Country Members

1. Safeguard measures shall not be applied against a product originating in a developing country Member
as long as its share of imports of the product concerned in the importing Member does not exceed 3 per
cent, provided that developing country Members with less than 3 per cent import share
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collectively account for not more than 9 per cent of total imports of the product concerned (1).

2. A developing country Member shall have the right to extend the period of application of a safeguard
measure for a period of up to two years beyond the maximum period provided for in paragraph 3 of
Article 7. Notwithstanding the provisions of paragraph 5 of Article 7, a developing country Member shall
have the right to apply a safeguard measure again to the import of a product which has been subject to
such a measure, taken after the date of entry into force of the WTO Agreement, after a period of time
equal to half that during which such a measure has been previously applied, provided that the period of
non-application is at least two years.

Article 10

Pre-existing Article XIX Measures

Members shall terminate all safeguard measures taken pursuant to Article XIX of GATT 1947 that were
in existence on the date of entry into force of the WTO Agreement not later than eight years after the
date on which they were first applied or five years after the date of entry into force of the WTO
Agreement, whichever comes later.

Article 11

Prohibition and Elimination of Certain Measures

1. (a) A Member shall not take or seek any emergency action on imports of particular products as set
forth in Article XIX of GATT 1994 unless such action conforms with the provisions of that Article
applied in accordance with this Agreement.

(b) Furthermore, a Member shall not seek, take or maintain any voluntary export restraints, orderly
marketing arrangements or any other similar measures on the export or the import side (1) (2). These
include actions taken by a single Member as well as actions under agreements, arrangements and
understandings entered into by two or more Members. Any such measure in effect on the date of entry
into force of the WTO Agreement shall be brought into conformity with this Agreement or phased out
in accordance with paragraph 2.

(c) This Agreement does not apply to measures sought, taken or maintained by a Member pursuant to
provisions of GATT 1994 other than Article XIX, and Multilateral Trade Agreements in Annex 1A
other than this Agreement, or pursuant to protocols and agreements or arrangements concluded within
the framework of GATT 1994.

2. The phasing out of measures referred to in paragraph 1(b) shall be carried out according to timetables
to be presented to the Committee on Safeguards by the Members concerned out later than 180 days after
the date of entry into force of the WTO Agreement. These timetables shall provide for all measures
referred to in paragraph 1 to be phased out or brought into conformity with this Agreement within a
period not exceeding four years after the date of entry into force of the WTO Agreement, subject to not
more than one specific measure per importing Member (3), the duration of which shall not extend beyond
31 December 1999. Any such exception must be mutually agreed between the Members directly
concerned and notified to the Committee on Safeguards for its review and acceptance within 90 days of
the entry into force of the WTO Agreement. The Annex to this Agreement indicates a measure which has
been agreed as falling under this exception.
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3. Members shall not encourage or support the adoption or maintenance by public and private enterprises
of non-governmental measures equivalent to those referred to in paragraph 1.

Article 12

Notification and Consultation

1. A Member shall immediately notify the Committee on Safeguards upon:

(a) initiating an investigatory process relating to serious injury or threat thereof and the reasons for it;

(b) making a finding of serious injury or threat thereof caused by increased imports; and

(c) taking a decision to apply or extend a safeguard measure.

2. In making the notifications referred to in paragraphs 1(b) and 1(c), the Member proposing to apply or
extend a safeguard measure shall provide the Committee on Safeguards with all pertinent information,
which shall include evidence of serious injury or threat thereof caused by increased imports, precise
description of the product involved and the proposed measure, proposed date of introduction, expected
duration and timetable for progressive liberalization. In the case of an extension of a measure, evidence
that the industry concerned is adjusting shall also be provided. The Council for Trade in Goods or the
Committee on Safeguards may request such additional information as they may consider necessary from
the Member proposing to apply or extend the measure.

3. A Member proposing to apply or extend a safeguard measure shall provide adequate opportunity for
prior consultations with those Members having a substantial interest as exporters of the product concerned,
with a view to inter alia reviewing the information provided under paragraph 2, exchanging views on the
measure and reaching an understanding on ways to achieve the objective set out in paragraph 1 of Article
8.

4. A Member shall make a notification to the Committee on Safeguards before taking a provisional
safeguard measure referred to in Article 6. Consultations shall be initiated immediately after the measure
is taken.

5. The results of the consultations referred to in this Article, as well as the results of mid-term reviews
referred to in paragraph 4 of Article 7, any form of compensation referred to in paragraph 1 of Article 8,
and proposed suspensions of concessions and other obligations referred to in paragraph 2 of Article 8,
shall be notified immediately to the Council for Trade in Goods by the Members concerned.

6. Members shall notify promptly the Committee on Safeguards of their laws, regulations and
administrative procedures relating to safeguard measures as well as any modifications made to them.

7. Members maintaining measures described in Article 10 and paragraph 1 of Article 11 which exist on
the date of entry into force of the WTO Agreement shall notify such measures to the Committee on
Safeguards not later than 60 days after the date of entry into force of the WTO Agreement.

8. Any Member may notify the Committee on Safeguards of all laws, regulations, administrative
procedures and any measures or actions dealt with in this Agreement that have not been notified by other
Members that are required by this Agreement to make such notifications.

9. Any Member may notify the Committee on Safeguards of any non-governmental measures referred to
in paragraph 3 of Article 11.
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10. All notifications to the Council for Trade in Goods referred to in this Agreement shall normally be
made through the Committee on Safeguards.

11. The provisions on notification in this Agreement shall not require any Member to disclose
confidential information the disclosure of which would impede law enforcement or otherwise be contrary
to the public interest or would prejudice the legitimate commercial interests of particular enterprises,
public or private.

Article 13

Surveillance

1. A Committee on Safeguards is hereby established, under the authority of the Council for Trade in
Goods, which shall be open to the participation of any Member indicating its wish to serve on it. The
Committee will have the following functions:

(a) to monitor, and report annually to the Council for Trade in Goods on, the general implementation of
this Agreement and make recommendations towards its improvement;

(b) to find, upon request of an affected Member, whether or not the procedural requirements of this
Agreement have been complied with in connection with a safeguard measure, and report its findings to
the Council for Trade in Goods;

(c) to assist Members, if they so request, in their consultations under the provisions of this Agreement;

(d) to examine measures covered by Article 10 and paragraph 1 of Article 11, monitor the phase-out of
such measures and report as appropriate to the Council for Trade in Goods;

(e) to review, at the request of the Member taking a safeguard measure, whether proposals to suspend
concessions or other obligations are 'substantially equivalent', and report as appropriate to the Council
for Trade in Goods;

(f) to receive and review all notifications provided for in this Agreement and report as appropriate to the
Council for Trade in Goods; and

(g) to perform any other function connected with this Agreement that the Council for Trade in Goods may
determine.

2. To assist the Committee in carrying out its surveillance function, the Secretariat shall prepare annually
a factual report on the operation of this Agreement based on notifications and other reliable information
available to it.

Article 14

Dispute Settlement

The provisions of Articles XXII and XXIII of GATT 1994 as elaborated and applied by the Dispute
Settlement Understanding shall apply to consultations and the settlement of disputes arising under this
Agreement.
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ANNEX

>TABLE POSITION>

(1) The waivers covered by this provision are listed in footnote 7 on pages 11 and 12 in Part II of
document MTN/FA of 15 December 1993 and in MTN/FA/Corr.6 of 21 March 1994. The Ministerial
Conference shall establish at its first session a revised list of waivers covered by this provision that
adds any waivers granted under GATT 1947 after 15 December 1993 and before the date of entry into
force of the WTO Agreement, and deletes the waivers which will have expired by that time.

(1) The activities of this working party shall be coordinated with those of the working group provided for
in Section III of the Ministerial Decision on Notification Procedures adopted on 15 April 1994.

(2) Nothing in this Understanding is intended to modify the rights and obligations of Members under
Articles XII or XVIII:B of GATT 1994. The provisions of Articles XXII and XXIII of GATT 1994 as
elaborated and applied by the Dispute Settlement Understanding may be invoked with respect to any
matters arising from the application of restrictive import measures taken for balance-of-payments
purposes.

(1) These measures include quantitative import restrictions, variable import levies, minimum import prices,
discretionary import licensing, non-tariff measures maintained through State-trading enterprises,
voluntary export restraints, and similar border measures other than ordinary customs duties, whether or
not the measures are maintained under country-specific derogations from the provisions of GATT 1947,
but not measures maintained under balance-of-payments provisions or under other general,
non-agriculture-specific provisions of GATT 1994 or of the other Multilateral Trade Agreements in
Annex 1A to the WTO Agreement.

(1) The reference price used to invoke the provisions of this subparagraph shall, in general, be the average
c.i.f. unit value of the product concerned, or otherwise shall be an appropriate price in terms of the
quality of the product and its stage of processing. It shall, following its initial use, be publicly
specified and available to the extent necessary to allow other Members to assess the additional duty
that may be levied.

(2) Where domestic consumption is not taken into account, the base trigger level under subparagraph 46(a)
shall apply.

(1) 'Countervailing duties' where referred to in this Article are those covered by Article VI of GATT 1994
and Part V of the Agreement on subsidies and Countervailing Measures.

(1) For the purposes of paragraph 3 of this Annex, governmental stock-holding programmes for food
security purposes in developing countries whose operation is transparent and conducted in accordance
with officially published objective criteria or guidelines shall be considered to be in conformity with
the provisions of this paragraph, including programmes under which stocks of foodstuffs for food
security purposes are acquired and released at administered prices, provided that the difference between
the acquisition price and the external reference price is accounted for in the AMS.

(2) For the purposes of paragraphs 3 and 4 of this Annex, the provision of foodstuffs at subsidized prices
with the objective of meeting food requirements of urban and rural poor in developing countries on a
regular basis at reasonable prices shall be considered to be in conformity with the provisions of this
paragraph.
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(1) In this Agreement, reference to Article XX(b) includes also the chapeau of that Article.

(1) For the purposes of paragraph 3 of Article 3, there is a scientific justification if, on the basis of an
examination and evaluation of available scientific information in conformity with the relevant provisions
of this Agreement, a Member determines that the relevant international standards, guidelines or
recommendations are not sufficient to achieve its appropriate level of sanitary or phytosanitary
protection.

(1) For purposes of paragraph 6 of Article 5, a measure is not more trade-restrictive than required unless
there is another measure, reasonably available taking into account technical and economic feasibility,
that achieves the appropriate level of sanitary or phytosanitary protection and is significantly less
restrictive to trade.

(1) For the purpose of these definitions, 'animal' includes fish and wild fauna; 'plant' includes forests and
wild flora; 'pests' include weeds; and 'contaminants' include pesticide and veterinary drug residues and
extraneous matter.

(1) Sanitary and phytosanitary measures such as laws, decrees or ordinances which are applicable
generally.

(1) When 'nationals' are referred to in this Agreement, the term shall be deemed, in the case of a separate
customs territory Member of the WTO, to mean persons, natural or legal, who are domiciled or who
have a real and effective industrial or commercial establishment in that customs territory.

(1) Control, inspection and approval procedures include inter alia procedures for sampling, testing and
certification.

(1) To the extent possible, exports from a least-developed country Member may also benefit from this
provision.

(2) The 'agreement year' is defined to mean a 12-month period beginning from the date of entry into force
of the WTO Agreement and at the subsequent 12-month intervals.

(1) The relevant GATT 1994 provisions shall not include Article XIX in respect of products not yet
integrated into GATT 1994, except as specifically provided in paragraph 3 of the Annex.

(1) Restrictions denote all unilateral quantitative restrictions, bilateral arrangements and other measures
having a similar effect.

(1) A customs union may apply a safeguard measure as a single unit or on behalf of a Member State.
When a customs union applies a safeguard measure as a single unit, all the requirements for the
determination of serious damage or actual threat thereof under this Agreement shall be based on the
conditions existing in the customs union as a whole. When a safeguard measure is applied on behalf
of a Member State, all the requirements for the determination of serious damage, or actual threat
thereof, shall be based on the conditions existing in that Member State and the measure shall be
limited to that Member State.

(2) Such an imminent increase shall be a measurable one and shall not be determined to exist on the basis
of allegation, conjecture or mere possibility arising, for example, from the existence of production
capacity in the exporting Members.

(1) 'Nationals' here shall be deemed, in the case of a separate customs territory Member of the WTO, to
mean persons, natural or legal, who are domiciled or who have a real and effective industrial or
commercial establishment in that customs territory.

(1) In the case of TRIMs applied under discretionary authority, each specific application shall

© An extract from a JUSTIS database



31994D0800 Official Journal L 336 , 23/12/1994 P. 0001 - 0002 190

be notified. Information that would prejudice the legitimate commercial interests of particular
enterprises need not be disclosed.

(1) The term 'initiated' as used in this Agreement means the procedural action by which a Member
formally commences an investigation as provided in Article 5.

(2) Sales of the like product destined for consumption in the domestic market of the exporting country
shall normally be considered a sufficient quantity for the determination of the normal value if such
sales constitute 5 per cent or more of the sales of the product under consideration to the importing
Member, provided that a lower ratio should be acceptable where the evidence demonstrates that
domestic sales at such lower ratio are nonetheless of sufficient magnitude to provide for a proper
comparison.

(3) When in this Agreement the term 'authorities' is used, it shall be interpreted as meaning authorities at
an appropriate senior level.

(4) The extended period of time should normally be one year but shall in no case be less than six months.

(5) Sales below per unit costs are made in substantial quantities when the authorities establish that the
weighted average selling price of the transactions under consideration for the determination of the
normal value is below the weighted average per unit costs, or that the volume of sales below per unit
costs represents not less than 20 per cent of the volume sold in transactions under consideration for the
determination of the normal value.

(1) The adjustment made for start-up operations shall reflect the costs at the end of the start-up period or,
if that period extends beyond the period of investigation, the most recent costs which can reasonably
be taken into account by the authorities during the investigation.

(2) It is understood that some of the above factors may overlap, and authorities shall ensure that they do
not duplicate adjustments that have been already made under this provision.

(3) Normally, the date of sale would be the date of contract, purchase order, order confirmation, or
invoice, whichever establishes the material terms of sale.

(1) Under this Agreement the term 'injury' shall, unless otherwise specified, be taken to mean material
injury to a domestic industry, threat of material injury to a domestic industry or material retardation of
the establishment of such an industry and shall be interpreted in accordance with the provisions of this
Article.

(1) One example, though not an exclusive one, is that there is convincing reason to believe that there will
be, in the near future, substantially increased importation of the product at dumped prices.

(2) For the purpose of this paragraph, producers shall be deemed to be related to exporters or importers
only if (a) one of them directly or indirectly controls the other; or (b) both of them are directly or
indirectly controlled by a third person; or (c) together they directly or indirectly control a third person,
provided that there are grounds for believing or suspecting that the effect of the relationship is such as
to cause the producer concerned to behave differently from non-related producers. For the purpose of
this paragraph, one shall be deemed to control another when the former is legally or operationally in a
position to exercise restraint or direction over the latter.

(3) As used in this Agreement 'levy' shall mean the definitive or final legal assessment or collection of a
duty or tax.

(1) In the case of fragmented industries involving an exceptionally large number of producers,
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authorities may determine support and opposition by using statistically valid sampling techniques.

(2) Members are aware that in the territory of certain Members employees of domestic producers of the
like product or representatives of those employees may make or support an application for an
investigation under paragraph 1.

(1) As a general rule, the time-limit for exporters shall be counted from the date of receipt of the
questionnaire, which for this purpose shall be deemed to have been received one week from the date
on which it was sent to the respondent or transmitted to the appropriate diplomatic representative of
the exporting Member or, in the case of a separate customs territory Member of the WTO, an official
representative of the exporting territory.

(2) It being understood that, where the number of exporters involved is particularly high, the full text of
the written application should instead be provided only to the authorities of the exporting Member or
to the relevant trade association.

(3) Members are aware that in the territory of certain Members disclosure pursuant to a narrowly-drawn
protective order may be required.

(1) Members agree that requests for confidentiality should not be arbitrarily rejected.

(1) The word 'may' shall not be interpreted to allow the simultaneous continuation of proceedings with the
implementation of price undertakings except as provided in paragraph 4.

(1) It is understood that the observance of the time-limits mentioned in this subparagraph and in
subparagraph 3.2 may not be possible where the product in question is subject to judicial review
proceedings.

(1) A determination of final liability for payment of anti-dumping duties, as provided for in paragraph 3 of
Article 9, does not by itself constitute a review within the meaning of this Article.

(2) When the amount of the anti-dumping duty is assessed on a retrospective basis, a finding in the most
recent assessment proceeding under subparagraph 3.1 of Article 9 that no duty is to be levied shall not
by itself require the authorities to terminate the definitive duty.

(3) Where authorities provide information and explanations under the provisions of this Article in a
separate report, they shall ensure that such report is readily available to the public.

(1) This is not intended to preclude action under other relevant provisions of GATT 1994, as appropriate.

(1) It is understood that this provision does not obligate Members to allow government entities of other
Members to conduct preshipment inspection activities on their territory.

(1) An international standard is a standard adopted by a governmental or non-governmental body whose
membership is open to all Members, one of whose recognized activities is in the field of
standardization.

(1) It is understood that, for the purposes of this Agreement, 'force majeure' shall mean 'irresistible
compulsion or coercion, unforeseeable course of events excusing from fulfilment of contract'.

(2) The obligations of user Members with respect to the services of preshipment inspection entities in
connection with customs valuation shall be the obligations which they have accepted in GATT 1994
and the other Multilateral Trade Agreements included in Annex 1A of the WTO Agreement.

(1) It is understood that such technical assistance may be given on a bilateral, plurilateral or multilateral
basis.
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(1) It is understood that this provision is without prejudice to those determinations made for purposes of
defining 'domestic industry' or 'like products of domestic industry' or similar terms wherever they apply.

(1) With respect to rules of origin applied for the purposes of government procurement, this provision
shall not create obligations additional to those already assumed by Members under GATT 1994.

(2) In respect of requests made during the first year from the date of entry into force of the WTO
Agreement, Members shall only be required to issue these assessments as soon as possible.

(1) If the ad valorem criterion is prescribed, the method for calculating this percentage shall also be
indicated in the rules of origin.

(2) If the criterion of manufacturing or processing operation is prescribed, the operation that confers origin
on the product concerned shall be precisely specified.

(3) At the same time, consideration shall be given to arrangements concerning the settlement of disputes
relating to customs classification.

(1) In respect of requests made during the first year from entry into force of the WTO Agreement,
Members shall only be required to issue these assessments as soon as possible.

(1) Those procedures referred to as 'licensing' as well as other similar administrative procedures.

(2) Nothing in this Agreement shall be taken as implying that the basis, scope or duration of a measure
being implemented by a licensing procedure is subject to question under this Agreement.

(3) For the purpose of this Agreement, the term 'governments' is deemed to include the competent
authorities of the European Communities.

(1) Those import licensing procedures requiring a security which have no restrictive effects on imports are
to be considerd as falling within the scope of paragraphs 1 and 2.

(2) A developing country Member, other than a developing country Member which was a Party to the
Agreement on Import Licensing Procedures done on 12 April 1979, which has specific difficulties with
the requirements of subparagraphs (a)(ii) and (a)(iii) may, upon notification to the Committee, delay
the application of these subparagraphs by not more than two years from the date of entry into force of
the WTO Agreement for such Member.

(1) Sometimes referred to as 'quota holders'.

(1) Originally circulated as GATT 1947 document L/3515 of 23 March 1971.

(1) In accordance with the provisions of Article XVI of GATT 1994 (Note to Article XVI) and the
provisions of Annexes I through III of this Agreement, the exemption of an exported product from
duties or taxes borne by the like product when destined for domestic consumption, or the remission of
such duties or taxes in amounts not in excess of those which have accrued, shall not be deemed to be
a subsidy.

(2) Objective criteria or conditions, as used herein, mean criteria or conditions which are neutral, which do
not favour certain enterprises over others, and which are economic in nature and horizontal in
application, such as number of employees or size of enterprise.

(3) In this regard, in particular, information on the frequency with which applications for a subsidy are
refused or approved and the reasons for such decisions shall be considered.

(1) This standard is met when the facts demonstrate that the granting of a subsidy, without having been
made legally contingent upon export performance, is in fact tied to actual or anticipated exportation or
export earnings. The mere fact that a subsidy is granted to enterprises which
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export shall not for that reason alone be considered to be an export subsidy within the meaning of this
provision.

(2) Measures referred to in Annex I as not constituting export subsidies shall not be prohibited under this
or any other provision of this Agreement.

(3) Any time periods mentioned in this Article may be extended by mutual agreement.

(4) As established in Article 24.

(1) If a meeting of the DSB is not scheduled during this period, such a meeting shall be held for this
purpose.

(2) This expression is not meant to allow counter-measures that are disproportionate in light of the fact
that the subsidies dealt with under these provisions are prohibited.

(3) This expression is not meant to allow counter-measures that are disproportionate in light of the fact
that the subsidies dealt with under these provisions are prohibited.

(4) The term 'injury to the domestic industry' is used here in the same sense as it is used in Part V.

(5) The term 'nullification or impairment' is used in this Agreement in the same sense as it is used in the
relevant provisions of GATT 1994, and the existence of such nullification or impairment shall be
established in accordance with the practice of application of these provisions.

(6) The term 'serious prejudice to the interests of another Member' is used in this Agreement in the same
sense as it is used in paragraph 1 of Article XVI of GATT 1994, and includes threat of serious
prejudice.

(7) The total ad valorem subsidization shall be calculated in accordance with the provisions of Annex IV.

(8) Since it is anticipated that civil aircraft will be subject to specific multilateral rules, the threshold in
this subparagraph does not apply to civil aircraft.

(9) Members recognize that where royalty-based financing for a civil aircraft programme is not being fully
repaid due to the level of actual sales falling below the level of forecast sales, this does not in itself
constitute serious prejudice for the purpose of this subparagraph.

(1) Unless other multilaterally agreed specific rules apply to the trade in the product or commodity in
question.

(2) The fact that certain circumstances are referred to in this paragraph does not, in itself, confer upon
them any legal status in terms of either GATT 1994 or this Agreement. These circumstances must not
be isolated, sporadic or otherwise insignificant.

(1) In the event that the request relates to a subsidy deemed to result in serious prejudice in terms of
paragraph 1 of Article 6, the available evidence of serious prejudice may be limited to the available
evidence as to whether the conditions of paragraph 1 of Article 6 have been met or not.

(2) Any time periods mentioned in this Article may be extended by mutual agreement.

(3) If a meeting of the DSB is not scheduled during this period, such a meeting shall be held for this
purpose.

(1) It is recognized that government assistance for various purposes is widely provided by Members and
that the mere fact that such assistance may not qualify for non-actionable treatment under
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the provisions of this Article does not in itself restrict the ability of Members to provide such
assistance.

(2) Since it is anticipated that civil aircraft will be subject to specific multilateral rules, the provisions of
this subparagraph do not apply to that product.

(3) Not later than 18 months after the date of entry into force of the WTO Agreement, the Committee on
Subsidies and Countervailing Measures provided for in Article 24 (referred to in this Agreement as 'the
Committee') shall review the operation of the provisions of subparagraph 2(a) with a view to making
all necessary modifications to improve the operation of these provisions. In its consideration of
possible modifications, the Committee shall carefully review the definitions of the categories set forth
in this subparagraph in the light of the experience of Members in the operation of research
programmes and the work in other relevant international institutions.

(4) The provisions of this Agreement do not apply to fundamental research activities independently
conducted by higher education or research establishments. The term 'fundamental research' means an
enlargement of general scientific and technical knowledge not linked to industrial or commercial
objectives.

(5) The allowable levels of non-actionable assistance referred to in this subparagraph shall be established
by reference to the total eligible costs incurred over the duration of an individual project.

(6) The term 'industrial research' means planned search or critical investigation aimed at discovery of new
knowledge, with the objective that such knowledge may be useful in developing new products,
processes or services, or in bringing about a significant improvement to existing products, processes or
services.

(7) The term 'pre-competitive development activity' means the translation of industrial research findings
into a plan, blueprint or design for new, modified or improved products, processes or services whether
intended for sale or use, including the creation of a first prototype which would not be capable of
commercial use. It may further include the conceptual formulation and design of products, processes or
services alternatives and initial demonstration or pilot projects, provided that these same projects cannot
be converted or used for industrial application or commercial exploitation. It does not include routine
or periodic alterations to existing products, production lines, manufacturing processes, services, and
other on-going operations even though those alterations may represent improvements.

(8) In the case of programmes which span industrial research and pre-competitive development activity, the
allowable level of non-actionable assistance shall not exceed the simple average of the allowable levels
of non-actionable assistance applicable to the above two categories, calculated on the basis of all
eligible costs as set forth in items (i) to (v) of this subparagraph.

(9) A 'general framework of regional development' means that regional subsidy programmes are part of an
internally consistent and generally applicable regional development policy and that regional development
subsidies are not granted in isolated geographical points having no, or virtually no, influence on the
devlopment of a region.

(1) 'Neutral and objective criteria' means criteria which do not favour certain regions beyond what is
appropriate for the elimination or reduction of regional disparities within the framework of the regional
development policy. In this regard, regional subsidy programmes shall include ceilings on the amount
of assistance which can be granted to each subsidized project. Such ceilings must be differentiated
according to the different levels of development of assisted regions and must be expressed in terms of
investment costs or cost of job creation. Within such ceilings,

© An extract from a JUSTIS database



31994D0800 Official Journal L 336 , 23/12/1994 P. 0001 - 0002 195

the distribution of asisstance shall be sufficiently broad and even to avoid the predominant use of a
subsidy by, or the granting of disproportionately large amounts of subsidy to, certain enterprises as
provided for in Article 2.

(2) The term 'existing facilities' means facilities which have been in operation for at least two years at the
time when new environmental requirements are imposed.

(3) It is recognized that nothing in this notification provision requires the provision of confidential
information, including confidential business information.

(1) The provisions of Part II or III may be invoked in parallel with the provisions of Part V; however,
with regard to the effects of a particular subsidy in the domestic market of the importing Member,
only one form of relief (either a countervailing duty, if the requirements of Part V are met, or a
counter-measure under Articles 4 or 7) shall be available. The provisions of Parts III and V shall not
be invoked regarding measures considered non-actionable in accordance with the provisions of Part IV.
However, measures referred to in paragraph 1(a) of Article 8 may be investigated in order to determine
whether or not they are specific within the meaning of Article 2. In addition, in the case of a subsidy
referred to in paragraph 2 of Article 8 conferred pursuant to a programme which has not been notified
in accordance with paragraph 3 of Article 8, the provisions of Part III or V may be invoked, but such
subsidy shall be treated as non-actionable if it is found to conform to the standards set forth in
paragraph 2 of Article 8.

(2) The term 'countervailing duty' shall be understood to mean a special duty levied for the purpose of
offsetting any subsidy bestowed directly or indirectly upon the manufacture, production or export of
any merchandise, as provided for in paragraph 3 of Article VI of GATT 1994.

(3) The term 'initiated' as used hereinafter means procedural action by which a Member formally
commences an investigation as provided in Article 11.

(1) In the case of fragmented industries involving an exceptionally large number of procedures, authorities
may determine support and opposition by using statistically valid sampling techniques.

(2) Members are aware that in the territory of certain Members employees of domestic producers of the
like product or representatives of those employees may make or support an application for an
investigation under paragraph 1.

(3) As a general rule, the time limit for exporters shall be counted from the date of receipt of the
questionnaire, which for this purpose shall be deemed to have been received one week from the date
on which it was sent to the respondent or transmitted to the appropriate diplomatic representatives of
the exporting Member or, in the case of a separate customs territory Member of the WTO, an official
representative of the exporting territory.

(1) It being understood that where the number of exporters involved is particularly high, the full text of
the application should instead be provided only to the authorities of the exporting Member or to the
relevant trade association who then should forward copies to the exporters concerned.

(2) Members are aware that in the territory of certain Members disclosure pursuant to a narrowly drawn
protective order may be required.

(3) Members agree that requests for confidentiality should not be arbitrarily rejected. Members further
agree that the investigating authority may request the waiving of confidentiality only regarding
information relevant to the proceedings.

(1) It is particularly important, in accordance with the provisions of this paragraph, that no
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affirmative determination whether preliminary or final be made without reasonable opportunity for
consultations having been given. Such consultations may establish the basis for proceeding under the
provisions of Part II, III or X.

(1) Under this Agreement the term 'injury' shall, unless otherwise specified, be taken to mean material
injury to a domestic industry, threat of material injury to a domestic industry or material retardation of
the establishment of such an industry and shall be interpreted in accordance with the provisions of this
Article.

(2) Throughout this Agreement the term 'like product' ('produit similaire') shall be interpreted to mean a
product which is identical, i.e. alike in all respects to the product under consideration, or in the
absence of such a product, another product which, although not alike in all respects, has characteristics
closely resembling those of the product under consideration.

(3) As set forth in paragraphs 2 and 4.

(1) For the purpose of this paragraph, producers shall be deemed to be related to exporters or importers
only if (a) one of them directly or indirectly controls the other; or (b) both of them are directly or
indirectly controlled by a third person; or (c) together they directly or indirectly control a third person,
provided that there are grounds for believing or suspecting that the effect of the relationship is such as
to cause the producer concerned to behave differently from non-related producers. For the purpose of
this paragraph, one shall be deemed to control another when the former is legally or operationally in a
position to exercise restraint or direction over the latter.

(1) The word 'may' shall not be interpreted to allow the simultaneous continuation of proceedings with the
implementation of undertakings, except as provided in paragraph 4.

(1) For the purpose of this paragraph, the term 'domestic interested parties' shall include consumers and
industrial users of the imported product subject to investigation.

(2) As used in this Agreement 'levy' shall mean the definitive or final legal assessment or collection of a
duty or tax.

(1) When the amount of the countervailing duty is assessed on a retrospective basis, a finding in the most
recent assessment proceeding that no duty is to be levied shall not by itself require the authorities to
terminate the definitive duty.

(2) Where authorities provide information and explanations under the provisions of this Article in a
separate report, they shall ensure that such report is readily available to the public.

(1) The Committee shall establish a Working Party to review the contents and form of the questionnaire as
contained in BISD 9S/193-194.

(1) For a developing country Member not granting export subsidies as of the date of entry into force of
the WTO Agreement, this paragraph shall apply on the basis of the level of export subsidies granted in
1986.

(1) This paragraph is not intended to preclude action under other relevant provisions of GATT 1994,
where appropriate.

(1) The term 'commercially available' means that the choice between domestic and imported products is
unrestricted and depends only on commercial considerations.

(2) For the purpose of this Agreement:

The term 'direct taxes' shall mean taxes on wages, profits, interests, rents, royalties, and all other forms of
income, and taxes on the ownership of real property;

© An extract from a JUSTIS database



31994D0800 Official Journal L 336 , 23/12/1994 P. 0001 - 0002 197

The term 'import charges' shall mean tariffs, duties, and other fiscal charges not elsewhere enumerated in
this note that are levied on imports;

The term 'indirect taxes' shall mean sales, excise, turnover, value added, franchise, stamp, transfer,
inventory and equipment taxes, border taxes and all taxes other than direct taxes and import charges;

'Prior-stage' indirect taxes are those levied on goods or services used directly or indirectly in making the
product;

'Cumulative' indirect taxes are multi-staged taxes levied where there is no mechanism for subsequent
crediting of the tax if the goods or services subject to tax at one stage of production are used in a
succeeding stage of production;

'Remission' of taxes includes the refund or rebate of taxes;

'Remission or drawback' includes the full or partial exemption or deferral of import charges.

(3) The Members recognize that deferral need not amount to an export subsidy where, for example,
appropriate interest charges are collected. The Members reaffirm the principle that prices for goods in
transactions between exporting enterprises and foreign buyers under their or under the same control
should for tax purposes be the prices which would be charged between independent enterprises acting
at arm's length. Any Member may draw the attention of another Member to administrative or other
practices which may contravene this principle and which result in a significant saving of direct taxes in
export transactions. In such circumstances the Members shall normally attempt to resolve their
differences using the facilities of existing bilateral tax treaties or other specific international
mechanisms, without prejudice to the rights and obligations of Members under GATT 1994, including
the right of consultation created in the preceding sentence.

Paragraph (e) is not intended to limit a Member from taking measures to avoid the double taxation of
foreign-source income earned by its enterprises or the enterprises of another Member.

(4) Paragraph (h) does not apply to value-added tax systems and border-tax adjustment in lieu thereof; the
problem of the excessive remission of value-added taxes is exclusively covered by paragraph (g).

(1) Inputs consumed in the production process are inputs physically incorporated, energy, fuels and oil
used in the production process and catalysts which are consumed in the course of their use to obtain
the exported product.

(1) An understanding among Members should be developed, as necessary, on matters which are not
specified in this Annex or which need further clarification for the purposes of paragraph 1(a) of Article
6.

(2) The recipient firm is a firm in the territory of the subsidizing Member.

(3) In the case of tax-related subsidies the value of the product shall be calculated as the total value of the
recipient firm's sales in the fiscal year in which the tax-related measure was earned.

(4) Start-up situations include instances where financial commitments for product development or
construction of facilities to manufacture products benefiting from the subsidy have been made, even
though production has not begun.

(1) In cases where the existence of serious prejudice has to be demonstrated.

(2) The information-gathering process by the DSB shall take into account the need to protect information
which is by nature confidential or which is provided on a confidential basis by any
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Member involved in this process.

(1) The inclusion of developing country Members in the list in paragraph (b) is based on the most recent
data from the World Bank on GNP per capita.

(1) A customs union may apply a safeguard measure as a single unit or on behalf of a member State.
When a customs union applies a safeguard measure as a single unit, all the requirements for the
determination of serious injury or threat thereof under this Agreement shall be based on the conditions
existing in the customs union as a whole. When a safeguard measure is applied on behalf of a member
State, all the requirements for the determination of serious injury or threat thereof shall be based on
the conditions existing in that member State and the measure shall be limited to that member State.
Nothing in this Agreement prejudges the interpretation of the relationship between Article XIX and
paragraph 8 of Article XXIV of GATT 1994.

(1) A Member shall immediately notify an action taken under paragraph 1 of Article 9 to the Committee
on Safeguards.

(1) An import quota applied as a safeguard measure in conformity with the relevant provisions of GATT
1994 and this Agreement may, by mutual agreement, be administered by the exporting Member.

(2) Examples of similar measures include export moderation, export-price or import-price monitoring
systems, export or import surveillance, compulsory import cartels and discretionairy export or import
licensing schemes, any of which afford protection.

(3) The only such exception to which the European Communities is entitled is indicated in the Annex to
this Agreement.
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MEMBERS,

RECOGNIZING the growing importance of trade in services for the growth and development of the world
economy;

WISHING to establish a multilateral framework of principles and rules for trade in services with a view
to the expansion of such trade under conditions of transparency and progressive liberalization and as a
means of promoting the economic growth of all trading partners and the development of developing
countries;

DESIRING the early achievement of progressively higher levels of liberalization of trade in services
through successive rounds of multilateral negotiations aimed at promoting the interests of all participants
on a mutually advantageous basis and at securing an overall balance of rights and obligations, while
giving due respect to national policy objectives;

RECOGNIZING the right of Members to regulate, and to introduce new regulations, on the supply of
services within their territories in order to meet national policy objectives and, given asymmetries existing
with respect to the degree of development of services regulations in different countries, the particular
need of developing countries to exercise this right;

DESIRING to facilitate the increasing participation of developing countries in trade in services and the
expansion of their service exports including inter alia through the strengthening of their domestic services
capacity and its efficiency and competitiveness;

TAKING particular account of the serious difficulty of the least-developed countries in view of their
special economic situation and their development, trade and financial needs;

HEREBY AGREE AS FOLLOWS:

PART I SCOPE AND DEFINITION

Article I

Scope and Definition

1. This Agreement applies to measures by Members affecting trade in services.

2. For the purposes of this Agreement, trade in services is defined as the supply of a service:

(a) from the territory of one Member into the territory of any other Member;

(b) in the territory of one Member to the service consumer of any other Member;

(c) by a service supplier of one Member, through commercial presence in the territory of any other
Member;

(d) by a service supplier of one Member, through presence of natural persons of a Member in the territory
of any other Member.

3. For the purposes of this Agreement:

(a) 'measures by Members' means measures taken by:

(i) central, regional or local governments and authorities; and

(ii) non-governmental bodies in the exercise of powers delegated by central, regional or local governments
or authorities;
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In fulfilling its obligations and commitments under the Agreement, each Member shall take such
reasonable measures as may be available to it to ensure their observance by regional and local
governments and authorities and non-governmental bodies within its territory;

(b) 'services' includes any service in any sector except services supplied in the exercise of governmental
authority;

(c) 'a service supplied in the exercise of governmental authority' means any service which is supplied
neither on a commercial basis, nor in competition with one or more service suppliers.

PART II GENERAL OBLIGATIONS AND DISCIPLINES

Article II

Most-Favoured-Nation Treatment

1. With respect to any measure covered by this Agreement, each Member shall accord immediately and
unconditionally to services and service suppliers of any other Member treatment no less favourable than
that it accords to like services and service suppliers of any other country.

2. A Member may maintain a measure inconsistent with paragraph 1 provided that such a measure is
listed in, and meets the conditions of, the Annex on Article II Exemptions.

3. The provisions of this Agreement shall not be so construed as to prevent any Member from conferring
or according advantages to adjacent countries in order to facilitate exchanges limited to contiguous
frontier zones of services that are both locally produced and consumed.

Article III

Transparency

1. Each Member shall publish promptly and, except in emergency situations, at the latest by the time of
their entry into force, all relevant measures of general application which pertain to or affect the operation
of this Agreement. International agreements pertaining to or affecting trade in services to which a
Member is a signatory shall also be published.

2. Where publication as referred to in paragraph 1 is not practicable, such information shall be made
otherwise publicly available.

3. Each Member shall promptly and at least annually inform the Council for Trade in Services of the
introduction of any new, or any changes to existing, laws, regulations or administrative guidelines which
significantly affect trade in services covered by its specific commitments under this Agreement.

4. Each Member shall respond promptly to all requests by any other Member for specific information on
any of its measures of general application or international agreements within the meaning of paragraph 1.
Each Member shall also establish one or more enquiry points to provide specific information to other
Members, upon request, on all such matters as well as those subject to the notification requirement in
paragraph 3. Such enquiry points shall be established within two years from the date of entry into force
of the Agreement Establishing the WTO (referred to in this Agreement as the 'WTO Agreement').
Appropriate flexibility with respect to the time-limit within which such enquiry points are to be
established may be agreed upon for individual developing country
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Members. Enquiry points need not be depositories of laws and regulations.

5. Any Member may notify to the Council for Trade in Services any measure, taken by any other
Member, which it considers affects the operation of this Agreement.

Article III bis

Disclosure of Confidential Information

Nothing in this Agreement shall require any Member to provide confidential information, the disclosure of
which would impede law enforcement, or otherwise be contrary to the public interest, or which would
prejudice legitimate commercial interests of particular enterprises, public or private.

Article IV

Increasing Participation of Developing Countries

1. The increasing participation of developing country Members in world trade shall be facilitated through
negotiated specific commitments, by different Members pursuant to Parts III and IV of this Agreement,
relating to:

(a) the strengthening of their domestic services capacity and its efficiency and competitiveness inter alia
through access to technology on a commercial basis;

(b) the improvement of their access to distribution channels and information networks; and

(c) the liberalization of market access in sectors and modes of supply of export interest to them.

2. Developed country Members, and to the extent possible other Members, shall establish contact points
within two years from the date of entry into force of the WTO Agreement to facilitate the access of
developing country Members' service suppliers to information, related to their respective markets,
concerning:

(a) commercial and technical aspects of the supply of services;

(b) registration, recognition and obtaining of professional qualifications; and

(c) the availability of services technology.

3. Special priority shall be given to the least-developed country Members in the implementation of
paragraphs 1 and 2. Particular account shall be taken of the serious difficulty of the least-developed
countries in accepting negotiated specific commitments in view of their special economic situation and
their development, trade and financial needs.

Article V

Economic Integration

1. This Agreement shall not prevent any of its Members from being a party to or entering into an
agreement liberalizing trade in services between or among the parties to such an agreement, provided that
such an agreement:

(a) has substantial sectoral coverage (1), and

(b) provides for the absence or elimination of substantially all discrimination, in the sense of
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Article XVII, between or among the parties, in the sectors covered under subparagraph (a), through:

(i) elimination of existing discriminatory measures, and/or

(ii) prohibition of new or more discriminatory measures,

either at the entry into force of that agreement or on the basis of a reasonable time-frame, except for
measures permitted under Articles XI, XII, XIV and XIV bis.

2. In evaluating whether the conditions under paragraph 1(b) are met, consideration may be given to the
relationship of the agreement to a wider process of economic integration or trade liberalization among the
countries concerned.

3. (a) Where developing countries are parties to an agreement of the type referred to in paragraph 1,
flexibility shall be provided for regarding the conditions set out in paragraph 1, particularly with reference
to subparagraph (b) thereof, in accordance with the level of development of the countries concerned, both
overall and in individual sectors and subsectors.

(b) Notwithstanding paragraph 6, in the case of an agreement of the type referred to in paragraph 1
involving only developing countries, more favourable treatment may be granted to juridical persons
owned or controlled by natural persons of the parties to such an agreement.

4. Any agreement referred to in paragraph 1 shall be designed to faciltiate trade between the parties to
the agreement and shall not in respect of any Member outside the agreement raise the overall level of
barriers to trade in services within the respective sectors or subsectors compared to the level applicable
prior to such an agreement.

5. If, in the conclusion, enlargement or any significant modification of any agreement under paragraph 1,
a Member intends to withdraw or modify a specific commitment inconsistently with the terms and
conditions set out in its Schedule, it shall provide at least 90 days advance notice of such modification or
withdrawal and the procedure set forth in paragraphs 2, 3 and 4 of Article XXI shall apply.

6. A service supplier of any other Member that is a juridical person constituted under the laws of a party
to an agreement referred to in paragraph 1 shall be entitled to treatment granted under such agreement,
provided that it engages in substantive business operations in the territory of the parties to such
agreement.

7. (a) Members which are parties to any agreement referred to in paragraph 1 shall promptly notify any
such agreement and any enlargement or any significant modification of that agreement to the Council for
Trade in Services. They shall also make available to the Council such relevant information as may be
requested by it. The Council may establish a working party to examine such an agreement or enlargement
or modification of that agreement and to report to the Council on its consistency with this Article.

(b) Members which are parties to any agreement referred to in paragraph 1 which is implemented on the
basis of a time-frame shall report periodically to the Council for Trade in Services on its
implementation. The Council may establish a working party to examine such reports if it deems such a
working party necessary.

(c) Based on the reports of the working parties referred to in subparagraphs (a) and (b), the Council may
make recommendations to the parties as it deems appropriate.

8. A Member which is a party to any agreement referred to in paragraph 1 may not seek compensation
for trade benefits that may accrue to any other Member from such agreement.
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Article V bis

Labour Markets Integration Agreements

This Agreement shall not prevent any of its Members from being a party to an agreement establishing
full integration (1) of the labour markets between or among the parties to such an agreement, provided
that such an agreement:

(a) exempts citizens of parties to the agreement from requirements concerning residency and work permits;

(b) is notified to the Council for Trade in Services.

Article VI

Domestic Regulation

1. In sectors where specific commitments are undertaken, each Member shall ensure that all measures of
general application affecting trade in services are administered in a reasonable, objective and impartial
manner.

2. (a) Each Member shall maintain or institute as soon as practicable judicial, arbitral or administrative
tribunals or procedures which provide, at the request of an affected service supplier, for the prompt review
of, and where justified, appropriate remedies for, administrative decisions affecting trade in services.
Where such procedures are not independent of the agency entrusted with the administrative decision
concerned, the Member shall ensure that the procedures in fact provide for an objective and impartial
review.

(b) The provisions of subparagraph (a) shall not be construed to require a Member to institute such
tribunals or procedures where this would be inconsistent with its constitutional structure or the nature
of its legal system.

3. Where authorization is required for the supply of a service on which a specific commitment has been
made, the competent authorities of a Member shall, within a reasonable period of time after the
submission of an application considered complete under domestic laws and regulations, inform the
applicant of the decision concerning the application. At the request of the applicant, the competent
authorities of the Member shall provide, without undue delay, information concerning the status of the
application.

4. With a view to ensuring that measures relating to qualification requirements and procedures, technical
standards and licensing requirements do not constitute unnecessary barriers to trade in services, the Council
for Trade in Services shall, through appropriate bodies it may establish, develop any necessary disciplines.
Such disciplines shall aim to ensure that such requirements are inter alia:

(a) based on objective and transparent criteria, such as competence and the ability to supply the service;

(b) not more burdensome than necessary to ensure the quality of the service;

(c) in the case of licensing procedures, not in themselves a restriction on the supply of the service.

5. (a) In sectors in which a Member has undertaken specific commitments, pending the entry into
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force of disciplines developed in these sectors pursuant to paragraph 4, the Member shall not apply
licensing and qualification requirements and technical standards that nullify or impair such specific
commitments in a manner which:

(i) does not comply with the criteria outlined in subparagraphs 4(a), (b) or (c); and

(ii) could not reasonably have been expected of that Member at the time the specific commitments in those
sectors were made.

(b) In determining whether a Member is in conformity with the obligation under paragraph 5(a), account
shall be taken of international standards of relevant international organizations (2) applied by that
Member.

6. In sectors where specific commitments regarding professional services are undertaken, each Member
shall provide for adequate procedures to verify the competence of professionals of any other Member.

Article VII

Recognition

1. For the purposes of the fulfilment, in whole or in part, of its standards or criteria for the authorization,
licensing or certification of services suppliers, and subject to the requirements of paragraph 3, a Member
may recognize the education or experience obtained, requirements met, or licenses or certifications granted
in a particular country. Such recognition, which may be achieved through harmonization or otherwise,
may be based upon an agreement or arrangement with the country concerned or may be accorded
autonomously.

2. A Member that is a party to an agreement or arrangement of the type referred to in paragraph 1,
whether existing or future, shall afford adequate opportunity for other interested Members to negotiate
their accession to such an agreement or arrangement or to negotiate comparable ones with it. Where a
Member accords recognition autonomously, it shall afford adequate opportunity for any other Member to
demonstrate that education, experience, licenses, or certifications obtained or requirements met in that
other Member's territory should be recognized.

3. A Member shall not accord recognition in a manner which would constitute a means of discrimination
between countries in the application of its standards or criteria for the authorization, licensing or
certification of services suppliers, or a disguised restriction on trade in services.

4. Each Member shall:

(a) within 12 months from the date on which the WTO Agreement takes effect for it, inform the Council
for Trade in Services of its existing recognition measures and state whether such measures are based
on agreements or arrangements of the type referred to in paragraph 1;

(b) promptly inform the Council for Trade in Services as far in advance as possible of the opening of
negotiations on an agreement or arrangement of the type referred to in paragraph 1 in order to provide
adequate opportunity to any other Member to indicate their interest in participating in the negotiations
before they enter a substantive phase;

(c) promptly inform the Council for Trade in Services when it adopts new recognition measures or
significantly modifies existing ones and state whether the measures are based on an agreement or
arrangement of the type referred to in paragraph 1.

5. Wherever appropriate, recognition should be based on multilaterally agreed criteria. In appropriate
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cases, Members shall work in cooperation with relevant inter-governmental and non-governmental
organizations towards the establishment and adoption of common international standards and criteria for
recognition and common international standards for the practice of relevant services trades and
professions.

Article VIII

Monopolies and Exclusive Service Suppliers

1. Each Member shall ensure that any monopoly supplier of a service in its territory does not, in the
supply of the monopoly service in the relevant market, act in a manner inconsistent with that Member's
obligations under Article II and specific commitments.

2. Where a Member's monopoly supplier competes, either directly or through an affiliated company, in
the supply of a service outside the scope of its monopoly rights and which is subject to that Member's
specific commitments, the Member shall ensure that such a supplier does not abuse its monopoly position
to act in its territory in a manner inconsistent with such commitments.

3. The Council for Trade in Services may, at the request of a Member which has a reason to believe that
a monopoly supplier of a service of any other Member is acting in a manner inconsistent with paragraph
1 or 2, request the Member establishing, maintaining or authorizing such supplier to provide specific
information concerning the relevant operations.

4. If, after the date of entry into force of the WTO Agreement, a Member grants monopoly rights
regarding the supply of a service covered by its specific commitments, that Member shall notify the
Council for Trade in Services no later than three months before the intended implementation of the grant
of monopoly rights and the provisions of paragraphs 2, 3 and 4 of Article XXI shall apply.

5. The provisions of this Article shall also apply to cases of exclusive service suppliers, where a Member,
formally or in effect, (a) authorizes or establishes a small number of service suppliers and (b)
substantially prevents competition among those suppliers in its territory.

Article IX

Business Practices

1. Members recognize that certain business practices of service suppliers, other than those falling under
Article VIII, may restrain competition and thereby restrict trade in services.

2. Each Member shall, at the request of any other Member, enter into consultations with a view to
eliminating practices referred to in paragraph 1. The Member addressed shall accord full and sympathetic
consideration to such a request and shall cooperate through the supply of publicly available
non-confidential information of relevance to the matter in question. The Member addressed shall also
provide other information available to the requesting Member, subject to its domestic law and to the
conclusion of satisfactory agreement concerning the safeguarding of its confidentiality by the requesting
Member.

Article X
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Emergency Safeguard Measures

1. There shall be multilateral negotiations on the question of emergency safeguard measures based on the
principle of non-discrimination. The results of such negotiations shall enter into effect on a date not later
than three years from the date of entry into force of the WTO Agreement.

2. In the period before the entry into effect of the results of the negotiations referred to in paragraph 1,
any Member may, notwithstanding the provisions of paragraph 1 of Article XXI, notify the Council on
Trade in Services of its intention to modify or withdraw a specific commitment after a period of one year
from the date on which the commitment enters into force; provided that the Member shows cause to the
Council that the modification or withdrawal cannot await the lapse of the three-year period provided for
in paragraph 1 of Article XXI.

3. The provisions of paragraph 2 shall cease to apply three years after the date of entry into force of the
WTO Agreement.

Article XI

Payments and Transfers

1. Except under the circumstances envisaged in Article XII, a Member shall not apply restrictions on
international transfers and payments for current transactions relating to its specific commitments.

2. Nothing in this Agreement shall affect the rights and obligations of the members of the International
Monetary Fund under the Articles of Agreement of the Fund, including the use of exchange actions
which are in conformity with the Articles of Agreement, provided that a Member shall not impose
restrictions on any capital transactions inconsistently with its specific commitments regarding such
transactions, except under Article XII or at the request of the Fund.

Article XII

Restrictions to Safeguard the Balance of Payments

1. In the event of serious balance-of-payments and external financial difficulties or threat thereof, a
Member may adopt or maintain restrictions on trade in services on which it has undertaken specific
commitments, including on payments or transfers for transactions related to such commitments. It is
recognized that particular pressures on the balance of payments of a Member on the process of economic
development or economic transition may necessitate the use of restrictions to ensure inter alia the
maintenance of a level of financial reserves adequate for the implementation of its programme of
economic development or economic transition.

2. The restrictions referred to in paragraph 1:

(a) shall not discriminate among Members;

(b) shall be consistent with the Articles of Agreement of the International Monetary Fund;

(c) shall avoid unnecessary damage to the commercial, economic and financial interests of any other
Member;

(d) shall not exceed those necessary to deal with the circumstances described in paragraph 1;

(e) shall be temporary and be phased out progressively as the situation specified in paragraph 1
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improves.

3. In determining the incidence of such restrictions, Members may give priority to the supply of services
which are more essential to their economic or development programmes. However, such restrictions shall
not be adopted or maintained for the purpose of protecting a particular service sector.

4. Any restrictions adopted or maintained under paragraph 1, or any changes therein, shall be promptly
notified to the General Council.

5. (a) Members applying the provisions of this Article shall consult promptly with the Committee on
Balance-of-Payments Restrictions on restrictions adopted under this Article.

(b) The Ministerial Conference shall establish procedures (1) for periodic consultations with the objective
of enabling such recommendations to be made to the Member concerned as it may deem appropriate.

(c) Such consultations shall assess the balance-of-payment situation of the Member concerned and the
restrictions adopted or maintained under this Article, taking into account inter alia such factors as:

(i) the nature and extent of the balance-of-payments and the external financial difficulties;

(ii) the external economic and trading environment of the consulting Member;

(iii) alternative corrective measures which may be available.

(d) The consultations shall address the compliance of any restrictions with paragraph 2, in particular the
progressive phaseout of restrictions in accordance with paragraph 2(e).

(e) In such consultations, all findings of statistical and other facts presented by the International Monetary
Fund relating to foreign exchange, monetary reserves and balance of payments, shall be accepted and
conclusions shall be based on the assessment by the Fund of the balance-of-payments and the external
financial situation of the consulting Member.

6. If a Member which is not a member of the International Monetary Fund wishes to apply the provisions
of this Article the Ministerial Conference shall establish a review procedure and any other procedures
necessary.

Article XIII

Government Procurement

1. Articles II, XVI and XVII shall not apply to laws, regulations or requirements governing the
procurement by governmental agencies of services purchased for governmental purposes and not with a
view to commercial resale or with a view to use in the supply of services for commercial sale.

2. There shall be multilateral negotiations on government procurement in services under this Agreement
within two years from the date of entry into force of the WTO Agreement.

Article XIV

General Exceptions
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Subject to the requirement that such measures are not applied in a manner which would constitute a means
of arbitrary or unjustifiable discrimination between countries where like conditions prevail, or a disguised
restriction on trade in services, nothing in this Agreement shall be construed to prevent the adoption or
enforcement by any Member of measures:

(a) necessary to protect public morals or to maintain public order (1);

(b) necessary to protect human, animal or plant life or health;

(c) necessary to secure compliance with laws or regulations which are not inconsistent with the provisions
of this Agreement including those relating to:

(i) the prevention of deceptive and fraudulent practices or to deal with the effects of a default on services
contracts;

(ii) the protection of the privacy of individuals in relation to the processing and dissemination of personal
data and the protection of confidentiality of individual records and accounts;

(iii) safety;

(d) inconsistent with Article XVII, provided that the difference in treatment is aimed at ensuring the
equitable or effective (2) imposition or collection of direct taxes in respect of services or service
suppliers of other Members;

(e) inconsistent with Article II, provided that the difference in treatment is the result of an agreement on
the avoidance of double taxation or provisions on the avoidance of double taxation in any other
international agreement or arrangement by which the Member is bound.

Article XIV bis

Security Exceptions

1. Nothing in this Agreement shall be construed:

(a) to require any Member to furnish any information, the disclosure of which it considers contrary to its
essential security interests; or

(b) to prevent any Member from taking any action which it considers necessary for the protection of its
essential security interests:

(i) relating to the supply of services as carried out directly or indirectly for the purpose of provisioning a
military establishment;

(ii) relating to fissionable and fusionable materials or the materials from which they are derived;

(iii) taken in time of war or other emergency in international relations; or

(c) to prevent any Member from taking any action in pursuance of its obligations under the United
Nations Charter for the maintenance of international peace and security.

2. The Council for Trade in Services shall be informed to the fullest extent possible of measures taken
under paragraphs 1(b) and (c) and of their termination.

Article XV

Subsidies

1. Members recognize that, in certain circumstances, subsidies may have distortive effects on
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trade in services. Members shall enter into negotiations with a view to developing the necessary
multilateral disciplines to avoid such trade-distortive effects (1). The negotiations shall also address the
appropriateness of countervailing procedures. Such negotiations shall recognize the role of subsidies in
relation to the development programmes of developing countries and take into account the needs of
Members, particularly developing country Members, for flexibility in this area. For the purpose of such
negotiations, Members shall exchange information concerning all subsidies related to trade in services that
they provide to their domestic service suppliers.

2. Any Member which considers that it is adversely affected by a subsidy of another Member may
request consultations with that Member on such matters. Such requests shall be accorded sympathetic
consideration.

PART III SPECIFIC COMMITMENTS

Article XVI

Market Access

1. With respect to market access through the modes of supply identified in Article I, each Member shall
accord services and service suppliers of any other Member treatment no less favourable than that provided
for under the terms, limitations and conditions agreed and specified in its Schedule (2).

2. In sectors where market-access commitments are undertaken, the measures which a Member shall not
maintain or adopt either on the basis of a regional subdivision or on the basis of its entire territory, unless
otherwise specified in its Schedule, are defined as:

(a) limitations on the number of service suppliers whether in the form of numerical quotas, monopolies,
exclusive service suppliers or the requirements of an economic needs test;

(b) limitations on the total value of service transactions or assets in the form of numerical quotas or the
requirement of an economic needs test;

(c) limitations on the total number of service operations or on the total quantity of service output
expressed in terms of designated numerical units in the form of quotas or the requirement of an
economic needs test (3);

(d) limitations on the total number of natural persons that may be employed in a particular service sector
or that a service supplier may employ and who are necessary for, and directly related to, the supply of
a specific service in the form of numerical quotas or, the requirement of an economic needs test;

(e) measures which restrict or require specific types of legal entity or joint venture through which a
service supplier may supply a service; and

(f) limitations on the participation of foreign capital in terms of maximum percentage limit on foreign
shareholding or the total value of individual or aggregate foreign investment.

Article XVII

National Treatment
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1. In the sectors inscribed in its Schedule, and subject to any conditions and qualifications set out therein,
each Member shall accord to services and service suppliers of any other Member, in respect of all
measures affecting the supply of services, treatment no less favourable than that it accords to its own like
services and service suppliers (1).

2. A Member may meet the requirement of paragraph 1 by according to services and service suppliers of
any other Member, either formally identical treatment or formally different treatment to that it accords to
its own like services and service suppliers.

3. Formally identical or formally different treatment shall be considered to be less favourable if it
modifies the conditions of competition in favour of services or service suppliers of the Member compared
to like services or service suppliers of any other Member.

Article XVIII

Additional Commitments

Members may negotiate commitments with respect to measures affecting trade in services not subject to
scheduling under Articles XVI or XVII, including those regarding qualifications, standards or licensing
matters. Such commitments shall be inscribed in a Member's Schedule.

PART IV PROGRESSIVE LIBERALIZATION

Article XIX

Negotiation of Specific Commitments

1. In pursuance of the objectives of this Agreement, Members shall enter into successive rounds of
negotiations, beginning not later than five years from the date of entry into force of the WTO Agreement
and periodically thereafter, with a view to achieving a progressively higher level of liberalization. Such
negotiations shall be directed to the reduction or elimination of the adverse effects on trade in services of
measures as a means of providing effective market access. This process shall take place with a view to
promoting the interests of all participants on a mutually advantageous basis and to securing an overall
balance of rights and obligations.

2. The process of liberalization shall take place with due respect for national policy objectives and the
level of development of individual Members, both overall and in individual sectors. There shall be
appropriate flexibility for individual developing country Members for opening fewer sectors, liberalizing
fewer types of transactions, progressively extending market access in line with their development situation
and, when making access to their markets available to foreign service suppliers, attaching to such access
conditions aimed at achieving the objectives referred to in Article IV.

3. For each round, negotiation guidelines and procedures shall be established. For the purposes of
establishing such guidelines, the Council for Trade in Services shall carry out an assessment of trade in
services in overall terms and on a sectoral basis with reference to the objectives of this Agreement,
including those set out in paragraph 1 of Article IV. Negotiating guidelines shall establish modalities for
the treatment of liberalization undertaken autonomously by Members since previous negotiations, as well
as for the special treatment for least-developed country Members under the provisions of paragraph 3 of
Article IV.

4. The process of progressive liberalization shall be advanced in each such round through bilateral,
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plurilateral or multilateral negotiations directed towards increasing the general level of specific
commitments undertaken by Members under this Agreement.

Article XX

Schedules of Specific Commitments

1. Each Member shall set out in a schedule the specific commitments it undertakes under Part III of this
Agreement. With respect to sectors where such commitments are undertaken, each Schedule shall specify:

(a) terms, limitations and conditions on market access;

(b) conditions and qualifications on national treatment;

(c) undertakings relating to additional commitments;

(d) where appropriate the time-frame for implementation of such commitments; and

(e) the date of entry into force of such commitments.

2. Measures inconsistent with both Articles XVI and XVII shall be inscribed in the column relating to
Article XVI. In this case the inscription will be considered to provide a condition or qualification to
Article XVII as well.

3. Schedules of specific commitments shall be annexed to this Agreement and shall form an integral part
thereof.

Article XXI

Modification of Schedules

1. (a) A Member (referred to in this Article as the 'modifying Member') may modify or withdraw any
commitment in its Schedule, at any time after three years have elapsed from the date on which that
commitment entered into force, in accordance with the provisions of this Article.

(b) A modifying Member shall notify its intent to modify or withdraw a commitment pursuant to this
Article to the Council for Trade in Services no later than three months before the intended date of
implementation of the modification or withdrawal.

2. (a) At the request of any Member the benefits of which under this Agreement may be affected
(referred to in this Article as an 'affected Member') by a proposed modification or withdrawal notified
under subparagraph 1(b), the modifying Member shall enter into negotiations with a view to reaching
agreement on any necessary compensatory adjustment. In such negotiations and agreement, the Members
concerned shall endeavour to maintain a general level of mutually advantageous commitments not less
favourable to trade than that provided for in Schedules of specific commitments prior to such
negotiations.

(b) Compensatory adjustments shall be made on a most-favoured-nation basis.

3. (a) If agreement is not reached between the modifying Member and any affected Member, before the
end of the period provided for negotiations, such affected Member may refer the matter to arbitration. Any
affected Member that wishes to enforce a right that it may have to compensation must participate in the
arbitration.
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(b) If no affected Member has requested arbitration, the modifying Member shall be free to implement the
proposed modification or withdrawal.

4. (a) The modifying Member may not modify or withdraw its commitment until it has made
compensatory adjustments in conformity with the findings of the arbitration.

(b) If the modifying Member implements its proposed modification or withdrawal and does not comply
with the findings of the arbitration, any affected Member that participated in the arbitration may
modify or withdraw substantially equivalent benefits in conformity with those findings. Notwithstanding
Article II, such a modification or withdrawal may be implemented solely with respect to the modifying
Member.

5. The Council for Trade in Services shall establish procedures for rectification or modification of
Schedules. Any Member which has modified or withdrawn scheduled commitments under this Article
shall modify its Schedule according to such procedures.

PART V INSTITUTIONAL PROVISIONS

Article XXII

Consultation

1. Each Member shall accord sympathetic consideration to, and shall afford adequate opportunity for,
consultation regarding such representations as may be made by any other Member with respect to any
matter affecting the operation of this Agreement. The Dispute Settlement Understanding (DSU) shall
apply to such consultations.

2. The Council for Trade in Services or the Dispute Settlement Body (DSB) may, at the request of a
Member, consult with any Member or Members in respect of any matter for which it has not been
possible to find a satisfactory solution through consultation under paragraph 1.

3. A Member may not invoke Article XVII, either under this Article or Article XXIII, with respect to a
measure of another Member that falls within the scope of an international agreement between them
relating to the avoidance of double taxation. In case of disagreement between Members as to whether a
measure falls within the scope of such an agreement between them, it shall be open to either Member to
bring this matter before the Council for Trade in Services (1). The Council shall refer the matter to
arbitration. The decision of the arbitrator shall be final and binding on the Members.

Article XXIII

Dispute Settlement and Enforcement

1. If any Member should consider that any other Member fails to carry out its obligations or specific
commitments under this Agreement, it may with a view to reaching a mutually satisfactory resolution of
the matter have recourse to the DSU.

2. If the DSB considers that the circumstances are serious enough to justify such action, it may authorize
a Member or Members to suspend the application to any other Member or Members of obligations and
specific commitments in accordance with Article 22 of the DSU.

3. If any Member considers that any benefit it could reasonably have expected to accrue to it under
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a specific commitment of another Member under Part III of this Agreement is being nullified or impaired
as a result of the application of any measure which does not conflict with the provisions of this
Agreement, it may have recourse to the DSU. If the measure is determined by the DSB to have nullified
or impaired such a benefit, the Member affected shall be entitled to a mutually satisfactory adjustment on
the basis of paragraph 2 of Article XXI, which may include the modification or withdrawal of the
measure. In the event an agreement cannot be reached between the Members concerned, Article 22 of the
DSU shall apply.

Article XXIV

Council for Trade in Services

1. The Council for Trade in Services shall carry out such functions as may be assigned to it to facilitate
the operation of this Agreement and further its objectives. The Council may establish such subsidiary
bodies as it considers appropriate for the effective discharge of its functions.

2. The Council and, unless the Council decides otherwise, its subsidiary bodies shall be open to
participation by representatives of all Members.

3. The Chairman of the Council shall be elected by the Members.

Article XXV

Technical Cooperation

1. Service suppliers of Members which are in need of such assistance shall have access to the services of
contact points referred to in paragraph 2 of Article IV.

2. Technical assistance to developing countries shall be provided at the multilateral level by the
Secretariat and shall be decided upon the Council for Trade in Services.

Article XXVI

Relationship with Other International Organizations

The General Council shall make appropriate arrangements for consultation and cooperation with the
United Nations and its specialized agencies as well as with other inter-governmental organizations
concerned with services.

PART VI FINAL PROVISIONS

Article XXVII

Denial of Benefits

A Member may deny the benefits of this Agreement:

(a) to the supply of a service, if it establishes that the service is supplied from or in the territory
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of a non-Member or of a Member to which the denying Member does not apply the WTO Agreement.

(b) in the case of the supply of a maritime transport service, if it establishes that the service is supplied:

(i) by a vessel registered under the laws of a non-Member or of a Member to which the denying Member
does not apply the WTO Agreement, and

(ii) by a person which operates and/or uses the vessel in whole or in part but which is of a non-Member
or of a Member to which the denying Member does not apply the WTO Agreement;

(c) to a service supplier that is a juridical person, if it establishes that it is not a service supplier of
another Member, or that it is a service supplier of a Member to which the denying Member does not
apply the WTO Agreement.

Article XXVIII

Definitions

For the purpose of this Agreement:

(a) 'measure' means any measure by a Member, whether in the form of a law, regulation, rule, procedure,
decision, administrative action, or any other form;

(b) 'supply of a service' includes the production, distribution, marketing, sale and delivery of a service;

(c) 'measures by Members affecting trade in services' include measures in respect of

(i) the purchase, payment or use of a service;

(ii) the access to and use of, in connection with the supply of a service, services which are required by
those Members to be offered to the public generally;

(iii) the presence, including commercial presence, of persons of a Member for the supply of a service in
the territory of another Member;

(d) 'commercial presence' means any type of business or professional establishment, including through

(i) the constitution, acquisition or maintenance of a juridical person, or

(ii) the creation or maintenance of a branch or a representative office,

within the territory of a Member for the purpose of supplying a service;

(e) 'sector' of a service means,

(i) with reference to a specific commitment, one or more, or all, subsectors of that service, as specified in
a Member's Schedule,

(ii) otherwise, the whole of that service sector, including all of its subsectors;

(f) 'service of another Member' means a service which is supplied,

(i) from or in the territory of that other Member, or in the case of maritime transport, by a vessel
registered under the laws of that other Member, or by a person of that other Member which supplies
the service through the operation of a vessel and/or its use in whole or in part; or

(ii) in the case of the supply of a service through commercial presence or through the presence of natural
persons, by a service supplier of that other Member;

(g) 'service supplier' means any person that supplies a service (1);

© An extract from a JUSTIS database



31994D0800 Official Journal L 336 , 23/12/1994 P. 0001 - 0002 216

(h) 'monopoly supplier of a service' means any person, public or private, which in the relevant market of
the territory of a Member is authorized or established formally or in effect by that Member as the sole
supplier of that service;

(i) 'service consumer' means any person that receives or uses a service;

(j) 'person' means either a natural person or a juridical person;

(k) 'natural person of another Member' means a natural person who resides in the territory of that other
Member or any other Member, and who under the law of that other Member:

(i) is a national of that other Member; or

(ii) has the right of permanent residence in that other Member, in the case of a Member which:

1. does not have nationals; or

2. accords substantially the same treatment to its permanent residents as it does to its nationals in respect
of measures affecting trade in services, as notified in its acceptance of or accession to the WTO
Agreement, provided that no Member is obligated to accord to such permanent residents treatment more
favourable than would be accorded by that other Member to such permanent residents. Such notification
shall include the assurance to assume, with respect to those permanent residents, in accordance with its
laws and regulations, the same responsibilities that other Member bears with respect to its nationals;

(l) 'juridical person' means any legal entity duly constituted or otherwise organized under applicable law,
whether for profit or otherwise, and whether privately owned or governmentally owned, including any
corporation, trust, partnership, joint venture, sole proprietorship or association;

(m) 'juridical person of another Member' means a juridical person which is either:

(i) constituted or otherwise organized under the law of that other Member, and is engaged in substantive
business operations in the territory of that Member or any other Member; or

(ii) in the case of the supply of a service through commercial presence, owned or controlled by:

1. natural persons of that Member; or

2. juridical persons of that other Member identified under subparagraph (i);

(n) a juridical person is:

(i) 'owned' by persons of a Member if more than 50 per cent of the equity interest in it is beneficially
owned by persons of that Member;

(ii) 'controlled' by persons of a Member if such persons have the power to name a majority of its directors
or otherwise to legally direct its actions;

(iii) 'affiliated' with another person when it controls, or is controlled by, that other person; or when it and
the other person are both controlled by the same person;

(o) 'direct taxes' comprise all taxes on total income, on total capital or on elements of income or of
capital, including taxes on gains from the alienation of property, taxes on estates, inheritances and
gifts, and taxes on the total amounts of wages or salaries paid by enterprises, as well as taxes on
capital appreciation.

Article XXIX
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Annexes

The Annexes to this Agreement are an integral part of this Agreement.

Annex on Article II Exemptions

SCOPE

1. This Annex specifies the conditions under which a Member, at the entry into force of this Agreement,
is exempted from its obligations under paragraph 1 of Article II.

2. Any new exemptions applied for after the date of entry into force of the WTO Agreement shall be
dealt with under paragraph 3 of Article IX of that Agreement.

Review

3. The Council for Trade in Services shall review all exemptions granted for a period of more than five
years. The first such review shall take place no more than five years after the entry into force of the
WTO Agreement.

4. The Council for Trade in Services in a review shall:

(a) examine whether the conditions which created the need for the exemption still prevail; and

(b) determine the date of any further review.

Termination

5. The exemption of a Member from its obligations under paragraph 1 of Article II of the Agreement
with respect to a particular measure terminates on the date provided for in the exemption.

6. In principle, such exemptions should not exceed a period of 10 years. In any event, they shall be
subject to negotiation in subsequent trade liberalizing rounds.

7. A Member shall notify the Council for Trade in Services at the termination of the exemption period
that the inconsistent measure has been brought into conformity with paragraph 1 of Article II of the
Agreement.

Lists of Article II Exemptions

[The agreed lists of exemptions under paragraph 2 of Article II will be annexed here in the treaty copy of
the WTO Agreement.]

Annex on Movement of Natural Persons supplying Services under the Agreement

1. This Annex applies to measures affecting natural persons who are service suppliers of a Member, and
natural persons of a Member who are employed by a service supplier of a Member, in respect of the
supply of a service.

2. The Agreement shall not apply to measures affecting natural persons seeking access to the employment
market of a Member, nor shall it apply to measures regarding citizenship, residence or employment on a
permanent basis.

3. In accordance with Parts III and IV of the Agreement, Members may negotiate specific commitments
applying to the movement of all categories of natural persons supplying services under the Agreement.
Natural persons covered by a specific commitment shall be allowed to supply the service in accordance
with the terms of that commitment.

4. The Agreement shall not prevent a Member from applying measures to regulate the entry of natural
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persons into, or their temporary stay in, its territory, including those measures necessary to protect the
integrity of, and to ensure the orderly movement of natural persons across, its borders, provided that such
measures are not applied in such a manner as to nullify or impair the benefits accruing to any Member
under the terms of a specific commitment (1).

Annex on Air Transport Services

1. This Annex applies to measures affecting trade in air transport services, whether scheduled or
non-scheduled, and ancillary services. It is confirmed that any specific commitment or obligation assumed
under this Agreement shall not reduce or affect a Member's obligations under bilateral or multilateral
agreements that are in effect on the date of entry into force of the WTO Agreement.

2. The Agreement, including its dispute settlement procedures, shall not apply to measures affecting:

(a) traffic rights, however granted; or

(b) services directly related to the exercise of traffic rights,

except as provided in paragraph 3 of this Annex.

3. The Agreement shall apply to measures affecting:

(a) aircraft repair and maintenance services;

(b) the selling and marketing of air transport services;

(c) computer reservation system (CRS) services.

4. The dispute settlement procedures of the Agreement may be invoked only where obligations or specific
commitments have been assumed by the concerned Members and where dispute settlement procedures in
bilateral and other multilateral agreements or arrangements have been exhausted.

5. The Council for Trade in Services shall review periodically, and at least every five years,
developments in the air transport sector and the operation of this Annex with a view to considering the
possible further application of the Agreement in this sector.

6. Definitions:

(a) 'Aircraft repair and maintenance services' mean such activities when undertaken on an aircraft or a part
thereof while it is withdrawn from service and do not include so-called line maintenance.

(b) 'Selling and marketing of air transport services' mean opportunities for the air carrier concerned to sell
and market freely its air transport services including all aspects of marketing such as market research,
advertising and distribution. These activities do not include the pricing of air transport services nor the
applicable conditions.

(c) 'Computer reservation system (CRS) services' mean services provided by computerized systems that
contain information about air carriers' schedules, availability, fares and fare rules, through which
reservations can be made or tickets may be issued.

(d) 'Traffic rights' mean the right for scheduled and non-scheduled services to operate and/or to carry
passengers, cargo and mail for remuneration or hire from, to, within, or over the territory of a
Member, including points to be served, routes to be operated, types of traffic to be carried, capacity to
be provided, tariffs to be charged and their conditions, and criteria for designation of airlines, including
such criteria as number, ownership, and control.

Annex on Financial Services

1. Scope and Definition
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(a) This Annex applies to measures affecting the supply of financial services. Reference to the supply of a
financial service in this Annex shall mean the supply of a service as defined in paragraph 2 of Article
I of the Agreement.

(b) For the purposes of subparagraph 3(b) of Article I of the Agreement, 'services supplied in the exercise
of governmental authority' means the following:

(i) activities conducted by a central bank or monetary authority or by any other public entity in pursuit of
monetary or exchange rate policies;

(ii) activities forming part of a statutory system of social security or public retirement plans; and

(iii) other activities conducted by a public entity for the account or with the guarantee or using the
financial resources of the Government.

(c) For the purposes of subparagraph 3(b) of Article I of the Agreement, if a Member allows any of the
activities referred to in subparagraphs (b)(ii) or (b)(iii) of this paragraph to be conducted by its financial
service suppliers in competition with a public entity or a financal service supplier, 'services' shall
include such activities.

(d) Subparagraph 3(c) of Article I of the Agreement shall not apply to services covered by this Annex.

2. Domestic Regulation

(a) Notwithstanding any other provisions of the Agreement, a Member shall not be prevented from taking
measures for prudential reasons, including for the protection of investors, depositors, policy holders or
persons to whom a fiduciary duty is owed by a financial service supplier, or to ensure the integrity
and stability of the financial system. Where such measures do not conform with the provisions of the
Agreement, they shall not be used as a means of avoiding the Member's commitments or obligations
under the Agreement.

(b) Nothing in the Agreement shall be construed to require a Member to disclose information relating to
the affairs and accounts of individual customers or any confidential or proprietary information in the
possession of public entities.

3. Recognition

(a) A Member may recognize prudential measures of any other country in determining how the Member's
measures relating to financial services shall be applied. Such recognition, which may be achieved
through harmonization or otherwise, may be based upon an agreement or arrangement with the country
concerned or may be accorded autonomously.

(b) A Member that is a party to such an agreement or arrangement referred to in subparagraph (a),
whether future or existing, shall afford adequate opportunity for other interested Members to negotiate
their accession to such agreements or arrangements, or to negotiate comparable ones with it, under
circumstances in which there would be equivalent regulation, oversight, implementation of such
regulation, and, if appropriate, procedures concerning the sharing of information between the parties to
the agreement or arrangement. Where a Member accords recognition autonomously, it shall afford
adequate opportunity for any other Member to demonstrate that such circumstances exist.

(c) Where a Member is contemplating according recognition to prudential measures of any other country,
paragraph 4(b) of Article VII shall not apply.

4. Dispute Settlement
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Panels for disputes on prudential issues and other financial matters shall have the necessary expertise
relevant to the specific financial service under dispute.

5. Definitions

For the purposes of this Annex:

(a) A financial service is any service of a financial nature offered by a financial service supplier of a
Member. Financial services include all insurance and insurance-related services, and all banking and
other financial services (excluding insurance). Financial services include the following activities:

Insurance and insurance-related services

(i) Direct insurance (including co-insurance):

(A) life

(B) non-life

(ii) Re-insurance and retrocession;

(iii) Insurance inter-mediation, such as brokerage and agency;

(iv) Services auxiliary to insurance, such as consultancy, actuarial, risk assessment and claim settlement
services.

Banking and other financial services (excluding insurance)

(v) Acceptance of deposits and other repayable funds from the public;

(vi) Lending of all types, including consumer credit, mortgage credit, factoring and financing of commercial
transaction;

(vii) Financial leasing;

(viii) All payment and money transmission services, including credit, charge and debit cards, travellers
cheques and bankers drafts;

(ix) Guarantees and commitments;

(x) Trading for own account or for account of customers, whether on an exchange, in an over-the-counter
market or otherwise, the following:

(A) money market instruments (including cheques, bills, certificates of deposits);

(B) foreign exchange;

(C) derivative products including, but not limited to, futures and options;

(D) exchange rate and interest rate instruments, including products such as swaps, forward rate agreements;

(E) transferable securities;

(F) other negotiable instruments and financial assets, including bullion.

(xi) Participation in issues of all kinds of securities, including underwriting and placement as agent
(whether publicly or privately) and provision of services related to such issues;

(xii) Money broking;

(xiii) Asset management, such as cash or portfolio management, all forms of collective investment
management, pension fund management, custodial, depository and trust services;
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(xiv) Settlement and clearing services for financial assets, including securities, derivative products, and other
negotiable instruments;

(xv) Provision and transfer of financial information, and financial data processing and related software by
suppliers of other financial services;

(xvi) Advisory, intermediation and other auxiliary financial services on all the activities listed in
subparagraphs (v) through (xv), including credit reference and analysis, investment and portfolio
research and advice, advice on acquisitions and on corporate restructuring and strategy.

(b) A financial service supplier means any natural or juridical person of a Member wishing to supply or
supplying financial services but the term 'financial service supplier' does not include a public entity.

(c) 'Public entity' means:

(i) a government, a central bank or a monetary authority, of a Member, or an entity owned or controlled
by a Member, that is principally engaged in carrying out governmental functions or activities for
governmental purposes, not including an entity principally engaged in supplying financial services on
commercial terms; or

(ii) a private entity, performing functions normally performed by a central bank or monetary authority,
when exercising those functions.

Second Annex on Financial Services

1. Notwithstanding Article II of the Agreement and paragraphs 1 and 2 of the Annex on Article II
Exemptions, a Member may, during a period of 60 days beginning four months after the date of entry
into force of the WTO Agreement, list in that Annex measures relating to financial services which are
inconsistent with paragraph 1 of Article II of the Agreement.

2. Notwithstanding Article XXI of the Agreement, a Member may, during a period of 60 days beginning
four months after the date of entry into force of the WTO Agreement, improve, modify or withdraw all or
part of the specific commitments on financial services inscribed in its Schedule.

3. The Council for Trade in Services shall establish any procedures necessary for the application of
paragraphs 1 and 2.

Annex on Negotiatons on Maritime Transport Services

1. Article II and the Annex on Article II Exemptions, including the requirement to list in the Annex any
measure inconsistent with most-favoured-nation treatment that a Member will maintain, shall enter into
force for international shipping, auxiliary services and access to and use of port facilities only on:

(a) the implementation date to be determined under paragraph 4 of the Ministerial Decision on
Negotiations on Maritime Transport Services; or,

(b) should the negotiations not succeed, the date of the final report of the Negotiating Group on Maritime
Transport Services provided for in that Decision.

2. Paragraph 1 shall not apply to any specific commitment on maritime transport services which is
inscribed in a Member's Schedule.

3. From the conclusion of the negotiations referred to in paragraph 1, and before the implementation date,
a Member may improve, modify or withdraw all or part of its specific commitments in this sector without
offering compensation, notwithstanding the provisions of Article XXI.

Annex on Telecommunications
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1. Objectives

Recognizing the specificities of the telecommunications services sector and, in particular, its dual role as a
distinct sector of economic activity and as the underlying transport means for other economic activities,
the Members have agreed to the following Annex with the objective of elaborating upon the provisions of
the Agreement with the respect to measures affecting access to and use of public telecommunications
transport networks and services. Accordingly, this Annex provides notes and supplementary provisions to
the Agreement.

2. Scope

(a) This Annex shall apply to all measures of a Member that affect access to and use of public
telecommunications transport networks and services (1).

(b) This Annex shall not apply to measures affecting the cable or broadcast distribution of radio or
television programming.

(c) Nothing in this Annex shall be construed:

(i) to require a Member to authorize a service supplier of any other Member to establish, construct,
acquire, lease, operate, or supply telecommunications transport networks or services, other than as
provided for in its Schedule; or

(ii) to require a Member (or to require a Member to oblige service suppliers under its jurisdiction) to
establish, construct, acquire, lease, operate or supply telecommunications transport networks or services
not offered to the public generally.

3. Definitions

For the purposes of this Annex:

(a) 'Telecommunications' means the transmission and reception of signals by any electromagnetic means.

(b) 'Public telecommunications transport service' means any telecommunications transport service required,
explicitly or in effect, by a Member to be offered to the public generally. Such services may include
inter alia telegraph, telephone, telex, and data transmission typically involving the real-time
transmission of customer-supplied information between two or more points without any end-to-end
change in the form or content of the customer's information.

(c) 'Public telecommunications transport network' means the public telecommunications infrastructure which
permits telecommunications between and among defined network termination points.

(d) 'Intra-corporate communications' means telecommunications through which a company communicates
within the company or with or among its subsidiaries, branches and, subject to a Member's domestic
laws and regulations, affiliates. For these purposes, 'subsidiaries', 'branches' and, where applicable,
'affiliates' shall be as defined by each Member. 'Intra-corporate communications' in this Annex excludes
commercial or non-commercial services that are supplied to companies that are not related subsidiaries,
branches or affiliates, or that are offered to customers or potential customers.

(e) Any reference to a paragraph or subparagraph of this Annex includes all subdivisions thereof.

4. Transparency

In the application of Article III of the Agreement, each Member shall ensure that relevant information on
conditions affecting access to and use of public telecommunications transport networks and services is
publicly available, including: tariffs and other terms and conditions of service;
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specifications of technical interfaces with such networks and services; information on bodies responsible
or the preparation and adoption of standards affecting such access and use; conditions applying to
attachment of terminal or other equipment; and notifications, registration or licensing requirements, if any.

5. Access to and use of Public Telecommunications Transport Networks and Services

(a) Each Member shall ensure that any service supplier of any other Member is accorded access and use
of public telecommunications transport networks and services on reasonable and non-discriminatory
terms and conditions, for the supply of a service included in its Schedule. This obligation shall be
applied inter alia through paragraphs (b) through (f) (1).

(b) Each Member shall ensure that service suppliers of any other Member have access to and use of any
public telecommunications transport network or service offered within or across the border of that
Member, including private leased circuits, and to this end shall ensure, subject to paragraphs (e) and
(f), that such suppliers are permitted:

(i) to purchase or lease and attach terminal or other equipment which interfaces with the network and
which is necessary to supply a supplier's services;

(ii) to interconnect private leased or owned circuits with public telecommunications transport networks and
services or with circuits leased or owned by another service supplier; and

(iii) to use operating protocols of the service supplier's choice in the supply of any service, other than as
necessary to ensure the availability of telecommunications transport networks and services to the public
generally.

(c) Each Member shall ensure that service suppliers of any other Member may use public
telecommunications transport networks and services for the movement of information within and across
borders, including for intra-corporate communications of such service suppliers, and for access to
information contained in data bases or otherwise stored in machine-readable form in the territory of
any Member. Any new or amended measures of a Member significantly affecting such use shall be
notified and shall be subject to consultation, in accordance with relevant provisions of the Agreement.

(d) Notwithstanding the preceding paragraph, a Member may take such measures as are necessary to
ensure the security and confidentiality of messages, subject to the requirement that such measures are
not applied in a manner which would constitute a means of arbitrary or unjustifiable discrimination or
a disguised restriction on trade in services.

(e) Each Member shall ensure that no condition is imposed on access to and use of public
telecommunications transport networks and services other than as necessary:

(i) to safeguard the public service responsibilities of suppliers of public telecommunications transport
networks and services, in particular their ability to make their networks or services available to the
public generally;

(ii) to protect the technical integrity of public telecommunications transport networks or services; or

(iii) to ensure that service suppliers of any other Member do not supply services unless permitted pursuant
to commitments in the Member's Schedule.

(f) Provided that they satisfy the criteria set out in paragraph (e), conditions for access to and use of
public telecommunications transport networks and services may include:

(i) restrictions on resale or shared use of such services;

(ii) a requirement to use specified technical interfaces, including interface protocols, for inter-connection
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with such networks and services;

(iii) requirements, where necessary, for the inter-operability of such services and to encourage the
achievement of the goals set out in paragraph 7(a);

(iv) type approval of terminal or other equipment which interfaces with the network and technical
requirements relating to the attachment of such equipment to such networks;

(v) restrictions on inter-connection of private leased or owned circuits with such networks or services or
with circuits leased or owned by another service supplier; or

(vi) notification, registration and licensing.

(g) Notwithstanding the preceding paragraphs of this section, a developing country Member may,
consistent with its level of development, place reasonable conditions on access to and use of public
telecommunications transport networks and services necessary to strengthen its domestic
telecommunications infrastructure and service capacity and to increase its participation in international
trade in telecommunications services. Such conditions shall be specified in the Member's Schedule.

6. Technical Cooperation

(a) Members recognize that an efficient, advanced telecommunications infrastructure in countries,
particularly developing countries, is essential to the expansion of their trade in services. To this end,
Members endorse and encourage the participation, to the fullest extent practicable, of developed and
developing countries and their suppliers of public telecommunications transport networks and services
and other entities in the development programmes of international and regional organizations, including
the International Telecommunication Union, the United Nations Development Programme, and the
International Bank for Reconstruction and Development.

(b) Members shall encourage and support telecommunications cooperation among developing countries at
the international, regional and sub-regional levels.

(c) In cooperation with relevant international organizations, Members shall make available, where
practicable, to developing countries information with respect to telecommunications services and
developments in telecommunications and information technology to assist in strengthening their
domestic telecommunications services sector.

(d) Members shall give special consideration to opportunities for the least-developed countries to encourage
foreign suppliers of telecommunications services to assist in the transfer of technology, training and
other activities that support the development of their telecommunications infrastructure and expansion
of their telecommunications services trade.

7. Relation to International Organizations and Agreements

(a) Members recognize the importance of international standards for global compatibility and
inter-operability of telecommunication networks and services and undertake to promote such standards
through the work of relevant international bodies, including the International Telecommunication Union
and the International Organization for Standardization.

(b) Members recognize the role played by inter-governmental and non-governmental organizations and
agreements in ensuring the efficient operation of domestic and global telecommunications services, in
particular the International Telecommunication Union. Members shall make appropriate arrangements,
where relevant, for consultation with such organizations on matters arising from the implementation of
this Annex.

Annex on Negotiations on Basic Telecommunications
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1. Article II and the Annex on Article II Exemptions, including the requirement to list in the Annex any
measure inconsistent with most-favoured-nation treatment that a Member will maintain, shall enter into
force for basic telecommunications only on:

(a) the implementation date to be determined under paragraph 5 of the Ministerial Decision on
Negotiations on Basic Telecommunications; or,

(b) should the negotiations not succeed, the date of the final report of the Negotiating Group on Basic
Telecommunications provided for in that Decision.

2. Paragraph 1 shall not apply to any specific commitment on basic telecommunications which is
inscribed in a Member's Schedule.

(1) This condition is understood in terms of number of sectors, volume of trade affected and modes of
supply. In order to meet this condition, agreements should not provide for the a priori exclusion of any
mode of supply.

(1) Typically, such integration provides citizens of the parties concerned with a right of free entry to the
employment markets of the parties and includes measures concerning conditions of pay, other
conditions of employment and social benefits.

(2) The term 'relevant international organization' refers to international bodies whose membership is open
to the relevant bodies of at least all Members of the WTO.

(1) It is understood that the procedures under paragraph 5 shall be the same as the GATT 1994
procedures.

(1) The public order exception may be invoked only where a genuine and sufficiently serious threat is
posed to one of the fundamental interests of society.

(2) Measures that are aimed at ensuring the equitable or effective imposition or collection of direct taxes
include measures taken by a Member under its taxation system which:

(i) apply to non-resident service suppliers in recognition of the fact that the tax obligation of non-residents
is determined with respect to taxable items sourced or located in the Member's territory; or

(ii) apply to non-residents in order to ensure the imposition or collection of taxes in the Member's
territory; or

(iii) apply to non-residents or residents in order to prevent the avoidance or evasion of taxes, including
compliance measures; or

(iv) apply to consumers of services supplied in or from the territory of another Member in order to ensure
the imposition or collection of taxes on such consumers derived from sources in the Member's territory;
or

(v) distinguish service suppliers subject to tax on worldwide taxable items from other service suppliers, in
recognition of the difference in the nature of the tax base between them; or

(vi) determine, allocate or apportion income, profit, gain, loss, deduction or credit of resident persons or
branches, or between related persons or branches of the same person, in order to safeguard the
Member's tax base.

Tax terms or concepts in paragraph (d) of Article XIV and in this footnote are determined according to
tax definitions and concepts, or equivalent or similar definitions and concepts, under the domestic law of
the Member taking the measure.

(1) A future work programme shall determine how, and in what time-frame, negotiations on such
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multilateral disciplines will be conducted.

(2) If a Member undertakes a market-access commitment in relation to the supply of a service through the
mode of supply referred to in subparagraph 2(a) of Article I and if the cross-border movement of
capital is an essential part of the service itself, that Member is thereby committed to allow such
movement of capital. If a Member undertakes a market-access commitment in relation to the supply of
a service through the mode of supply referred to in subparagraph 2(c) of Article I, it is thereby
committed to allow related transfers of capital into its territory.

(3) Subparagraph 2(c) does not cover measures of a Member which limit inputs for the supply of services.

(1) Specific commitments assumed under this Article shall not be construed to require any Member to
compensate for any inherent competitive disadvantages which result from the foreign character of the
relevant services or service suppliers.

(1) With respect to agreements on the avoidance of double taxation which exist on the date of entry into
force of the WTO Agreement, such a matter may be brought before the Council for Trade in Services
only with the consent of both parties to such an agreement.

(1) Where the service is not supplied directly by a juridical person but through other forms of commercial
presence such as a branch or a representative office, the service supplier (i.e. the juridical person)
shall, nonetheless, through such presence be accorded the treatment provided for service suppliers
under the Agreement. Such treatment shall be extended to the presence through which the service is
supplied and need not be extended to any other parts of the supplier located outside the territory where
the service is supplied.

(1) The sole fact of requiring a visa for natural persons of certain Members and not for those of others
shall not be regarded as nullifying or impairing benefits under a specific commitment.

(1) This paragraph is understood to mean that each Member shall ensure that the obligations of this Annex
are applied with respect to suppliers of public telecommunications transport networks and services by
whatever measures are necessary.

(1) The term 'non-discriminatory' is understood to refer to most-favoured-nation and national treatment as
defined in the Agreement, as well as to reflect sector-specific usage of the term to mean 'terms and
conditions no less favourable than those accorded to any other user of like public telecommunications
transport networks or services under like circumstances'.
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AGREEMENT ON TRADE-RELATED ASPECTS OF INTELLECTUAL PROPERTY RIGHTS

MEMBERS,

DESIRING to reduce distortions and impediments to international trade, and taking into account the need
to promote effective and adequate protection of intellectual property rights, and to ensure that measures
and procedures to enforce intellectual property rights do not themselves become barriers to legitimate
trade;

RECOGNIZING to this end, the need for new rules and disciplines concerning:

(a) the applicability of the basic principles of GATT 1994 and of relevant international intellectual
property agreements or conventions;

(b) the provision of adequate standards and principles concerning the availability, scope and use of
trade-related intellectual property rights;

(c) the provision of effective and appropriate means for the enforcement of trade-related intellectual
property rights, taking into account differences in national legal systems;

(d) the provision of effective and expeditious procedures for the multilateral prevention and settlement of
disputes between governments; and

(e) transitional arrangements aiming at the fullest participation in the results of the negotiations;

RECOGNIZING the need for a multilateral framework of principles, rules and disciplines dealing with
international trade in counterfeit goods;

RECOGNIZING that intellectual property rights are private rights;

RECOGNIZING the underlying public policy objectives of national systems for the protection of
intellectual property, including developmental and technological objectives;
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RECOGNIZING also the special needs of the least-developed country Members in respect of maximum
flexibility in the domestic implementation of laws and regulations in order to enable them to create a
sound and viable technological base;

EMPHASIZING the importance of reducing tensions by reaching strengthened commitments to resolve
disputes on trade-related intellectual property issues through multilateral procedures;

DESIRING to establish a mutually supportive relationship between the WTO and the World Intellectual
Property Organization (referred to in this Agreement as 'WIPO') as well as other relevant international
organizations;

HEREBY AGREE AS FOLLOWS:

PART I GENERAL PROVISIONS AND BASIC PRINCIPLES

Article 1

Nature and Scope of Obligations

1. Members shall give effect to the provisions of this Agreement. Members may, but shall not be obliged
to, implement in their law more extensive protection than is required by this Agreement, provided that
such protection does not contravene the provisions of this Agreement. Members shall be free to determine
the appropriate method of implementing the provisions of this Agreement within their own legal system
and practice.

2. For the purposes of this Agreement, the term 'intellectual property' refers to all categories of
intellectual property that are the subject of Sections 1 through 7 of Part II.

3. Members shall accord the treatment provided for in this Agreement to the nationals of other Members
(1). In respect of the relevant intellectual property right, the nationals of other Members shall be
understood as those natural or legal persons that would meet the criteria for eligibility for protection
provided for in the Paris Convention (1967), the Berne Convention (1971), the Rome Convention and the
Treaty on Intellectual Property in Respect of Integrated Circuits, were all Members of the WTO members
of those conventions (2). Any Member availing itself of the possibilities provided in paragraph 3 of
Article 5 or paragraph 2 of Article 6 of the Rome Convention shall make a notification as foreseen in
those provisions to the Council for Trade-Related Aspects of Intellectual Property Rights (the 'Council for
TRIPS').

Article 2

Intellectual Property Conventions

1. In respect of Parts II, III and IV of this Agreement, Members shall comply with Articles 1 through 12,
and Article 19, of the Paris Convention (1967).

2. Nothing in Parts I to IV of this Agreement shall derogate from existing obligations that Members may
have to each other under the Paris Convention, the Berne Convention, the Rome Convention and the
Treaty on Intellectual Property in Respect of Integrated Circuits.
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Article 3

National Treatment

1. Each Member shall accord to the nationals of other Members treatment no less favourable than that it
accords to its own nationals with regard to the protection (3) of intellectual property, subject to the
exceptions already provided in, respectively, the Paris Convention (1967), the Berne Convention (1971),
the Rome Convention or the Treaty on Intellectual Property in Respect of Integrated Circuits. In respect
of performers, producers of phonograms and broadcasting organizations, this obligation only applies in
respect of the rights provided under this Agreement. Any Member availing itself of the possibilities
provided in Article 6 of the Berne Convention (1971) or paragraph 1(b) of Article 16 of the Rome
Convention shall make a notification as foreseen in those provisions to the Council for TRIPS.

2. Members may avail themselves of the exceptions permitted under paragraph 1 in relation to judicial
and administrative procedures, including the designation of an address for service or the appointment of an
agent within the jurisdiction of a Member, only where such exceptions are necessary to secure compliance
with laws and regulations which are not inconsistent with the provisions of this Agreement and where
such practices are not applied in a manner which would constitute a disguised restriction on trade.

Article 4

Most-Favoured-Nation Treatment

With regard to the protection of intellectual property, any advantage, favour, privilege or immunity
granted by a Member to the nationals of any other country shall be accorded immediately and
unconditionally to the nationals of all other Members. Exempted from this obligation are any advantage,
favour, privilege or immunity accorded by a Member:

(a) deriving from international agreements on judicial assistance or law enforcement of a general nature
and not particularly confined to the protection of intellectual property;

(b) granted in accordance with the provisions of the Berne Convention (1971) or the Rome Convention
authorizing that the treatment accorded be a function not of national treatment but of the treatment
accorded in another country;

(c) in respect of the rights of performers, producers of phonograms and broadcasting organizations not
provided under this Agreement;

(d) deriving from international agreements related to the protection of intellectual property which entered
into force prior to the entry into force of the WTO Agreement, provided that such agreements are
notified to the Council for TRIPS and do not constitute an arbitrary or unjustifiable discrimination
against nationals of other Members.

Article 5

Multilateral Agreements on Acquisition or Maintenance of Protection
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The obligations under Articles 3 and 4 do not apply to procedures provided in multilateral agreements
concluded under the auspices of WIPO relating to the acquisition or maintenance of intellectual property
rights.

Article 6

Exhaustion

For the purposes of dispute settlement under this Agreement, subject to the provisions of Articles 3 and 4
nothing in this Agreement shall be used to address the issue of the exhaustion of intellectual property
rights.

Article 7

Objectives

The protection and enforcement of intellectual property rights should contribute to the promotion of
technological innovation and to the transfer and dissemination of technology, to the mutual advantage of
producers and users of technological knowledge and in a manner conductive to social and economic
welfare, and to a balance of rights and obligations.

Article 8

Principles

1. Members may, in formulating or amending their laws and regulations, adopt measures necessary to
protect public health and nutrition, and to promote the public interest in sectors of vital importance to
their socio-economic and technological development, provided that such measures are consistent with the
provisions of this Agreement.

2. Appropriate measures, provided that they are consistent with provisions of this Agreement, may be
needed to prevent the abuse of intellectual property rights by right holders or the resort to practices which
unreasonably restraint trade or adversely affect the international transfer of technology.

PART II STANDARDS CONCERNING THE AVAILABILITY, SCOPE AND USE OF INTELLECTUAL
PROPERTY RIGHTS

Section 1 Copyright and Related Rights

Article 9

Relation to the Berne Convention

1. Members shall comply with Articles 1 through 21 of the Berne Convention (1971) and the Appendix
thereto. However, Members shall not have rights or obligations under this Agreement in respect of the
rights conferred under Article 6bis of that Convention or of the rights derived therefrom.
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2. Copyright protection shall extend to expressions and not to ideas, procedures, methods of operation or
mathematical concepts as such.

Article 10

Computer Programs and Compilations of Data

1. Computer programs, whether in source or object code, shall be protected as literary works under the
Berne Convention (1971).

2. Compilations of data or other material, whether in machine-readable or other form, which by reason of
the selection or arrangement of their contents constitute intellectual creations shall be protected as such.
Such protection, which shall not extend to the data or material itself, shall be without prejudice to any
copyright subsisting in the data or material itself.

Article 11

Rental Rights

In respect of at least computer programs and cinematographic works, a Member shall provide authors and
their successors in title the right to authorize or to prohibit the commercial rental to the public of
originals or copies of their copyright works. A Member shall be excepted from this obligation in respect
of cinematographic works unless such rental has led to widespread copying of such works which is
materially impairing the exclusive right of reproduction conferred in that Member on authors and their
successors in title. In respect of computer programs, this obligation does not apply to rentals where the
program itself is not the essential object of the rental.

Article 12

Term of Protection

Whenever the term of protection of a work, other than a photographic work or a work of applied art, is
calculated on a basis other than the life of a natural person, such term shall be no less than 50 years
from the end of the calendar year of authorized publication, or, failing such authorized publication within
50 years from the making of the work, 50 years from the end of the calendar year of making.

Article 13

Limitations and Exceptions

Members shall confine limitatons or exceptions to exclusive rights to certain special cases which do not
conflict with a normal exploitation of the work and do not unreasonably prejudice the legitimate interests
of the right holder.
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Article 14

Protection of Performers, Producers of Phonograms (Sound Recordings) and Broadcasting Organizations

1. In respect of a fixation of their performance on a phonogram, performers shall have the possibility of
preventing the following acts when undertaken without their authorization: the fixation of their unfixed
performance and the reproduction of such fixation. Performers shall also have the possibility of preventing
the following acts when undertaken without their authorization: the broadcasting by wireless means and
the communication to the public of their live performance.

2. Producers of phonograms shall enjoy the right to authorize or prohibit the direct or indirect
reproduction of their phonograms.

3. Broadcasting organizations shall have the right to prohibit the following acts when undertaken without
their authorization: the fixation, the reproduction of fixations, and the re-broadcasting by wireless means
of broadcasts, as well as the communication to the public of television broadcasts of the same. Where
Members do not grant such rights to broadcasting organizations, they shall provide owners of copyright in
the subject matter of broadcasts with the possibility of preventing the above acts, subject to the provisions
of the Berne Convention (1971).

4. The provisions of Article 11 in respect of computer programs shall apply mutatis mutandis to
producers of phonograms and any other right holders in phonograms as determined in a Member's law. If
on 15 April 1994 a Member has in force a system of equitable remuneration of right holders in respect
of the rental of phonograms, it may maintain such system provided that the commercial rental of
phonograms is not giving rise to the material impairment of the exclusive rights of reproduction of right
holders.

5. The term of the protection available under this Agreement to performers and producers of phonograms
shall last at least until the end of a period of 50 years computed from the end of the calendar year in
which the fixation was made or the performance took place. The term of protection granted pursuant to
paragraph 3 shall last for at least 20 years from the end of the calendar year in which the broadcast took
place.

6. Any Member may, in relation to the rights conferred under paragraphs 1, 2 and 3, provide for
conditions, limitations, exceptions and reservations to the extent permitted by the Rome Convention.
However, the provisions of Article 18 of the Berne Convention (1971) shall also apply, mutatis mutandis,
to the rights of performers and producers of phonograms in phonograms.

Section 2 Trademarks

Article 15

Protectable Subject Matter

1. Any sign, or any combination of signs, capable of distinguishing the goods or services of one
undertaking from those of other undertakings, shall be capable of constituting a trademark. Such signs, in
particular words including personal names, letters, numerals, figurative elements and combinations of
colours as well as any combination of such signs, shall be eligible for registration as trademarks. Where
signs are not inherently capable of distinguishing the relevant goods or services, Members may make
registrability depend on distinctiveness acquired through use. Members may require, as a condition of
registration, that signs be visually perceptible.
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2. Paragraph 1 shall not be understood to prevent a Member from denying registration of a trademark on
other grounds, provided that they do not derogate from the provisions of the Paris Convention (1967).

3. Members may make registrability depend on use. However, actual use of a trademark shall not be a
condition for filling an application for registration. An application shall not be refused solely on the
ground that intended use has not taken place before the expiry of a period of three years from the date of
application.

4. The nature of the goods or services to which a trademark is to be applied shall in no case form an
obstacle to registration of the trademark.

5. Members shall publish each trademark either before it is registered or promptly after it is registered
and shall afford a reasonable opportunity for petitions to cancel the registration. In addition, Members may
afford an opportunity for the registration of a trademark to be opposed.

Article 16

Rights Conferred

1. The owner of a registered trademark shall have the exclusive right to prevent all third parties not
having the owner's consent from using in the course of trade identical or similar signs for goods or
services which are identical or similar to those in respect of which the trademark is registered where such
use would result in a likelihood of confusion. In case of the use of an identical sign for identical goods
or services, a likelihood of confusion shall be presumed. The rights described above shall not prejudice
any existing prior rights, nor shall they affect the possibility of Members making rights available on the
basis of use.

2. Article 6bis of the Paris Convention (1967) shall apply, mutatis mutandis, to services. In determining
whether a trademark is well-known, Members shall take account of the knowledge of the trademark in the
relevant sector of the public, including knowledge in the Member concerned which has been obtained as
a result of the promotion of the trademark.

3. Article 6bis of the Paris Convention (1967) shall apply, mutatis mutandis, to goods or services which
are not similar to those in respect of which a trademark is registered, provided that use of that trademark
in relation to those goods or services would indicate a connection between those goods or services and
the owner of the registered trademark and provided that the interests of the owner of the registered
trademark are likely to be damaged by such use.

Article 17

Exceptions

Members may provide limited exceptions to the rights conferred by a trademark, such as fair use of
descriptive terms, provided that such exceptions take account of the legitimate interests of the owner of
the trademark and of third parties.

Article 18
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Term of Protection

Initial registration, and each renewal of registration, of a trademark shall be for a term of no less than
seven years. The registration of a trademark shall be renewable indefinitely.

Article 19

Requirement of Use

1. If use is required to maintain a registration, the registration may be cancelled only after an
un-interrupted period of at least three years of non-use, unless valid reasons based on the existence of
obstacles to such use are shown by the trademark owner. Circumstances arising independently of the will
of the owner of the trademark which constitute an obstacle to the use of the trademark, such as import
restrictions on or other government requirements for goods or services protected by the trademark, shall
be recognized as valid reasons for non-use.

2. When subject to the control of its owner, use of a trademark by another person shall be recognized as
use of the trademark for the purpose of maintaining the registration.

Article 20

Other Requirements

The use of a trademark in the course of trade shall not be justifiably encumbered by special requirements,
such as use with another trademark, use in a special form or use in a manner detrimental to its capability
to distinguish the goods or services of one undertaking from those of other undertakings. This will not
preclude a requirement prescribing the use of the trademark identifying the undertaking producing the
goods or services along with, but without linking it to, the trademark distinguishing the specific goods or
services in question of that undertaking.

Article 21

Licensing and Assignment

Members may determine conditions on the licensing and assignment of trademarks, it being understood
that the compulsory licensing of trademarks shall not be permitted and that the owner of a registered
trademark shall have the right to assign the trademark with or without the transfer of the business to
which the trademark belongs.

Section 3 Geographical Indications

Article 22

Protection of Geographical Indications

1. Geographical indications are, for the purposes of this Agreement, indications which identify a good as
originating in the territory of a Member, or a region or locality in that territory,
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where a given quality, reputation or other characteristic of the good is essentially attributable to its
geographical origin.

2. In respect of geographical indications, Members shall provide the legal means for interested parties to
prevent:

(a) the use of any means in the designation or presentation of a good that indicates or suggests that the
good in question originates in a geographical area other than the true place of origin in a manner
which misleads the public as to the geographical origin of the good;

(b) any use which constitutes an act of unfair competition within the meaning of Article 10bis of the Paris
Convention (1967).

3. A Member shall, ex officio of its legislation so permits or at the request of an interested party, refuse
or invalidate the registration of a trademark which contains or consists of geographical indication with
respect to goods not originating in the territory indicated, if use of the indication in the trademark for
such goods in that Member is of such a nature as to mislead the public as to the true place of origin.

4. The protection under paragraphs 1, 2 and 3 shall be applicable against a geographical indication which,
although literally true as to the territory, region or locality in which the goods originate, falsely represents
to the public that the goods originate in another territory.

Article 23

Additional Protection for Geographical Indications for Wines and Spirits

1. Each Member shall provide the legal means for interested parties to prevent use of a geographical
indication identifying wines for wines not originating in the place indicated by the geographical indication
in question or identifying spirits for spirits not originating in the place indicated by the geographical
indication in question, even where the true origin of the goods is indicated or the geographical indication
is used in translation or accompanied by expressions such as 'kind', 'type', 'style', 'imitation' or the like
(1).

2. The registration of a trademark for wines which contains or consists of a geographical indication
identifying wines or for spirits which contains or consists of a geographical indication identifying spirits
shall be refused or invalidated, ex officio if a Member's legislation so permits or at the request of an
interested party, with respect to such wines or spirits not having this origin.

3. In the case of homonymous geographical indications for wines, protection shall be accorded to each
indication, subject to the provisions of paragraph 4 of Article 22. Each Member shall determine the
practical conditions under which the homonymous indications in question will be differentiated from each
other, taking into account the need to ensure equitable treatment of the producers concerned and that
consumers are not misled.

4. In order to facilitate the protection of geographical indications for wines, negotiations shall be
undertaken in the Council for TRIPS concerning the establishment of a multilateral system of notification
and registration of geographical indications for wines eligible for protection in those Members
participating in the system.

Article 24
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International Negotiations; Exceptions

1. Members agree to enter into negotiations aimed at increasing the protection of individual geographical
indications under Article 23. The provisions of paragraphs 4 through 8 below shall not be used by a
Member to refuse to conduct negotiations or to conclude bilateral or multilateral agreements. In the
context of such negotiations, Members shall be willing to consider the continued applicability of these
provisions to individual geographical indications whose use was the subject of such negotiations.

2. The Council for TRIPS shall keep under review the application of the provisions of this Section; the
first such review shall take place within two years of the entry into force of the WTO Agreement. Any
matter affecting the compliance with the obligations under these provisions may be drawn to the attention
of the Council, which, at the request of a Member, shall consult with any Member or Members in respect
of such matter in respect of which it has not been possible to find a satisfactory solution through bilateral
or plurilateral consultations between the Members concerned. The Council shall take such action as may
be agreed to facilitate the operation and further the objectives of this Section.

3. In implementing this Section, a Member shall not diminish the protection of geographical indications
that existed in that Member immediately prior to the date of entry into force of the WTO Agreement.

4. Nothing in this Section shall require a Member to prevent continued and similar use of a particular
geographical indication of another Member identifying wines or spirits in connection with goods or
services by any of its nationals or domiciliaries who have used that geographical indication in a
continuous manner with regard to the same or related goods or services in the territory of that Member
either (a) for at least 10 years preceding 15 April 1994 or (b) in good faith preceding that date.

5. Where a trademark has been applied for or registered in good faith, or where rights to a trademark
have been acquired through use in good faith either:

(a) before the date of application of these provisions in that Member as defined in Part VI; or

(b) before the geographical indication is protected in its country of origin;

measures adopted to implement this Section shall not prejudice eligibility for or the validity of the
registration of a trademark, or the right to use a trademark, on the basis that such a trademark is identical
with, or similar to, a geographical indication.

6. Nothing in this Section shall require a Member to apply its provisions in respect of a geographical
indication of any other Member with respect to goods or services for which the relevant indication is
identical with the term customary in common language as the common name for such goods or services
in the territory of that Member. Nothing in this Section shall require a Member to apply its provisions in
respect of a geographical indication of any other Member with respect to products of the vine for which
the relevant indication is identical with the customary name of a grape variety existing in the territory of
that Member as of the date of entry into force of the WTO Agreement.

7. A Member may provide that any request made under this Section in connection with the use or
registration of a trademark must be presented within five years after the adverse use of the protected
indication has become generally known in that Member or after the date of registration of the trademark
in that Member provided that the trademark has been published by that date, if such date is earlier than
the date on which the adverse use became generally known in that Member, provided that the
geographical indication is not used or registered in bad faith.

8. The provisions of this Section shall in no way prejudice the right of any person to use, in the course
of trade, that person's name or the name of that person's predecessor in business, except where such name
is used in such a manner as to mislead the public.
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9. There shall be no obligation under this Agreement to protect geographical indications which are not or
cease to be protected in their country of origin, or which have fallen into disuse in that country.

Section 4 Industrial Designs

Article 25

Requirements for Protection

1. Members shall provide for the protection of independently created industrial designs that are new or
original. Members may provide that designs are not new or original if they do not significantly differ
from known designs or combinations of known design features. Members may provide that such
protection shall not extend to designs dictated essentially by technical or functional considerations.

2. Each Member shall ensure that requirements for securing protection for textile designs, in particular in
regard to any cost, examination or publication, do not unreasonably impair the opportunity to seek and
obtain such protection. Members shall be free to meet this obligation through industrial design law or
through copyright law.

Article 26

Protection

1. The owner of a protected industrial design shall have the right to prevent third parties not having the
owner's consent from making, selling or importing articles bearing or embodying a design which is a
copy, or substantially a copy, of the protected design, when such acts are undertaken for commercial
purposes.

2. Members may provide limited exceptions to the protection of industrial designs, provided that such
exceptions do not unreasonably conflict with the normal exploitation of protected industrial designs and
do not unreasonably prejudice the legitimate interests of the owner of the protected design, taking account
of the legitimate interests of third parties.

3. The duration of protection available shall amount to at least 10 years.

Section 5 Patents

Article 27

Patentable Subject Matter

1. Subject to the provisions of paragraphs 2 and 3, patents shall be available for any inventions, whether
products or processes, in all fields of technology, provided that they are new, involve an inventive step
and are capable of industrial application (1). Subject to paragraph 4 of Article 65, paragraph 8 of Article
70 and paragraph 3 of this Article, patents shall be available and patent rights enjoyable without
discrimination as to the place of invention, the field of technology and whether products are imported or
locally produced.

2. Members may exclude from patentability inventions, the prevention within their territory of
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the commercial exploitation of which is necessary to protect ordre public or morality, including to
protect human, animal or plant life or health or to avoid serious prejudice to the environment, provided
that such exclusion is not made merely because the exploitation is prohibited by their law.

3. Members may also exclude from patentability:

(a) diagnostic, therapeutic and surgical methods for the treatment of humans or animals;

(b) plants and animals other than micro-organisms, and essentially biological processes for the production
of plants or animals other than non-biological and microbiological processes. However, Members shall
provide for the protection of plant varieties either by patents or by an effective sui generis system or
by any combination thereof. The provisions of this subparagraph shall be reviewed four years after the
date of entry into force of the WTO Agreement.

Article 28

Rights Conferred

1. A patent shall confer on its owner the following exclusive rights:

(a) where the subject matter of a patent is a product, to prevent third parties not having the owner's
consent from the acts of: making, using, offering for sale, selling, or importing (2) for these purposes
that product;

(b) where the subject matter of a patent is a process, to prevent third parties not having the owner's
consent from the act of using the process, and from the acts of: using, offering for sale, selling, or
importing for these purposes at least the product obtained directly by that process.

2. Patent owners shall also have the right to assign, or transfer by succession, the patent and to conclude
licensing contracts.

Article 29

Conditions on Patent Applicants

1. Members shall require that an applicant for a patent shall disclose the invention in a manner
sufficiently clear and complete for the invention to be carried out by a person skilled in the art and may
require the applicant to indicate the best mode for carrying out the invention known to the inventor at the
filing date or, where priority is claimed, at the priority date of the application.

2. Members may require an applicant for a patent to provide information concerning the applicant's
corresponding foreign applications and grants.

Article 30

Exceptions to Rights Conferred

Members may provide limited exceptions to the exclusive rights conferred by a patent, provided
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that such exceptions do not unreasonably conflict with a normal exploitation of the patent and do not
unreasonably prejudice the legitimate interests of the patent owner, taking account of the legitimate
interests of third parties.

Article 31

Other Use Without Authorization of the Right Holder

Where the law of a Member allows for other use (1) of the subject matter of a patent without the
authorization of the right holder, including use by the government or third parties authorized by the
government, the following provisions shall be respected:

(a) authorization of such use shall be considered on its individual merits;

(b) such use may only be permitted if, prior to such use, the proposed user has made efforts to obtain
authorization from the right holder on reasonable commercial terms and conditions and that such
efforts have not been successful within a reasonable period of time. This requirement may be waived
by a Member in the case of a national emergency or other circumstances of extreme urgency or in
cases of public non-commercial use. In situations of national emergency or other circumstances of
extreme urgency, the right holder shall, nevertheless, be notified as soon as reasonably practicable. In
the case of public non-commercial use, where the government or contractor, without making a patent
search, knows or has demonstrable grounds to know that a valid patent is or will be used by or for
the government, the right holder shall be informed promptly;

(c) the scope and duration of such use shall be limited to the purpose for which it was authorized, and in
the case of semi-conductor technology shall only be for public non-commercial use or to remedy a
practice determined after judicial or administrative process to be anti-competitive;

(d) such use shall be non-exclusive;

(e) such use shall be non-assignable, except with that part of the enterprise or goodwill which enjoys such
use;

(f) any such use shall be authorized predominantly for the supply of the domestic market of the Member
authorizing such use;

(g) authorization for such use shall be liable, subject to adequate protection of the legitimate interests of
the persons so authorized, to be terminated if and when the circumstances which led to it cease to
exist and are unlikely to recur. The competent authority shall have the authority to review, upon
motivated request, the continued existence of these circumstances;

(h) the right holder shall be paid adequate remuneration in the circumstances of each case, taking into
account the economic value of the authorization;

(i) the legal validity of any decision relating to the authorization of such use shall be subject to judicial
review or other independent review by a distinct higher authority in that Member;

(j) any decision relating to the remuneration provided in respect of such use shall be subject to judicial
review or other independent review by a distinct higher authority in that Member;

(k) Members are not obliged to apply the conditions set forth in subparagraphs (b) and (f) where such use
is permitted to remedy a practice determined after judicial or administrative process to be
anti-competitive. The need to correct anti-competitive practices may be taken into account in
determining the amount of remuneration in such cases. Competent authorities shall have the
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authority to refuse termination of authorization if and when the conditions which led to such
authorization are likely to recur;

(l) where such use is authorized to permit the exploitation of a patent ('the second patent') which cannot
be exploited without infringing another patent ('the first patent'), the following additional conditions
shall apply:

(i) the invention claimed in the second patent shall involve an important technical advance of considerable
economic significance in relation to the invention claimed in the first patent;

(ii) the owner of the first patent shall be entitled to a cross-licence on reasonable terms to use the
invention claimed in the second patent; and

(iii) the use authorized in respect of the first patent shall be non-assignable except with the assignment of
the second patent.

Article 32

Revocation/Forfeiture

An opportunity for judicial review of any decision to revoke or forfeit a patent shall be available.

Article 33

Term of Protection

The term of protection available shall not end before the expiration of a period of twenty years counted
from the filing date (1).

Article 34

Process Patents: Burden of Proof

1. For the purposes of civil proceedings in respect of the infringement of the rights of the owner referred
to in paragraph 1(b) of Article 28, if the subject matter of a patent is a process for obtaining a product,
the judicial authorities shall have the authority to order the defendant to prove that the process to obtain
an identical product is different from the patented process. Therefore, Members shall provide, in at least
one of the following circumstances, that any identical product when produced without the consent of the
patent owner shall, in the absence of proof to the contrary, be deemed to have been obtained by the
patented process:

(a) if the product obtained by the patent process is new;

(b) if there is a substantial likelihood that the identical product was made by the process and the owner of
the patent has been unable through reasonable efforts to determine the process actually used.

2. Any Member shall be free to provide that the burden of proof indicated in paragraph 1 shall be on the
alleged infringer only if the conditon referred to in subparagraph (a) is fulfilled or only if the condition
referred to in subparagraph (b) is fulfilled.
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3. In the adduction of proof to the contrary, the legitimate interests of defendants in protecting their
manufacturing and business secrets shall be taken into account.

Section 6 Layout-Designs (Topographies) of Integrated Circuits

Article 35

Relation to the IPIC Treaty

Members agree to provide protection into the layout-designs (topographies) of integrated circuits (referred
to in this Agreement as 'layout-designs') in accordance with Articles 2 through 7 (other than paragraph 3
of Article 6), Article 12 and paragraph 3 of Article 16 of the Treaty on Intellectual Property in Respect
of Integrated Circuits and, in addition, to comply with the following provisions.

Article 36

Scope of the Protection

Subject to the provisions of paragraph 1 of Article 37, Members shall consider unlawful the following
acts if performed without the authorization of the right holder: (2) imporating, selling, or otherwise
distributing for commercial purposes a protected layout-design, an integrated circuit in which protected
layout-design is incorporated, or an article incorporating such an integrated circuit only in so far as it
continues to contain an unlawfully reproduced layout-design.

Article 37

Acts Not Requiring the Authorization of the Right Holder

1. Notwithstanding Article 36, no Member shall consider unlawful the performance of any of the acts
referred to in that Article in respect of an integrated circuit incorporating an unlawfully reproduced
layout-design or any article incorporting such an integrated circuit where the person performing or
ordering such acts did not know and had no reasonable ground to know, when acquiring the integrated
circuit or article incorporating such an integrated circuit, that it incorporated an unlawfully reproduced
layout-design. Members shall provide that, after the time that such person has received sufficient notice
that the layout-design was unlawfully reproduced, that person may perform any of the acts with respect to
the stock on hand or ordered before such time, but shall be liable to pay to the right holder a sum
equivalent to a reasonable royalty such as would be payable under a freely negotiated licence in respect
of such a layout-design.

2. The conditions set out in subparagraphs (a) through (k) of Article 31 shall apply mutatis mutandis in
the event of any non-voluntary licensing of a layout-design or of its use by or for the government with
the authorization of the right holder.

Article 38

Term of Protection
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1. In Members requiring registration as a condition of protection, the term of protection of layout-designs
shall not end before the expiration of a period of 10 years counted from the date of filing an application
for registration or from the first commercial exploitation wherever in the world it occurs.

2. In Members not requiring registration as a condition for protection, layout-designs shall be protected
for a term of no less than 10 years from the date of the first commercial exploitation wherever in the
world it occurs.

3. Notwithstanding paragraphs 1 and 2, a Member may provide that protection shall lapse 15 years after
the creation of the layout-design.

Section 7 Protection of Undisclosed Information

Article 39

1. In the course of ensuring effective protection against unfair competition as provided in Article 10bis of
the Paris Convention (1967), Members shall protect undisclosed information in accordance with paragraph
2 and data submitted to governments or governmental agencies in accordance with paragraph 3.

2. Natural and legal persons shall have the possibility of preventing information lawfully within their
control from being disclosed to, acquired by, or used by others without their consent in a manner
contrary to honest commercial practices (1) so long as such information:

(a) is secret in the sense that it is not, as a body or in the precise configuration and assembly of its
components, generally known among or readily accessible to persons within the circles that normally
deal with the kind of information in question;

(b) has commercial vavlue because it is secret; and

(c) has been subject to reasonable steps under the circumstances, by the person lawfully in control of the
information, to keep it secret.

3. Members, when requiring, as a condition of approving the marketing of pharmaceutical or of
agricultural chemical products which utilize new chemical entities, the submission of undisclosed test or
other data, the origination of which involves a considerable effort, shall protect such data against unfair
commercial use. In addition, Members shall protect such data against disclosure, except where necessary
to protect the public, or unless steps are taken to ensure that the data are protected against unfair
commercial use.

Section 8 Control of Anti-Competitive Practices in Contractual Licences

Article 40

1. Members agree that some licensing practices or conditions pertaining to intellectual property rights
which restrain competition may have adverse effects on trade and may impede the transfer and
dissemination of technology.

2. Nothing in this Agreement shall prevent Members from specifying in their legislation licensing
practices or conditions that may in particular cases constitute an abuse of intellectual property rights
having an adverse effect on competition in the relevant market. As provided above, a Member
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may adopt, consistently with the other provisions of this Agreement, appropriate measures to prevent or
control such practices, which may include for example exclusive grantback conditions, conditions
preventing challenges to validity and coercive package licensing, in the light of the relevant laws and
regulations of that Member.

3. Each Member shall enter, upon request, into consultations with any other Member which has cause to
believe that an intellectual property right owner that is a national or domiciliary of the Member to which
the request for consultations has been addressed is undertaking practices in violation of the requesting
Member's laws and regulations on the subject matter of this Section, and which wishes to secure
compliance with such legislation, without prejudice to any action under the law and to the full freedom
of an ultimate decision of either Member. The Member addressed shall accord full and sympathetic
consideration to, and shall afford adequate opportunity for, consultations with the requesting Member, and
shall cooperate through supply of publicly available non-confidential information of relevance to the
matter in question and of other information available to the Member, subject to domestic law and to the
conclusion of mutually satisfactory agreements concerning the safeguarding of its confidentiality by the
requesting Member.

4. A Member whose nationals or domiciliaries are subject to proceedings in another Member concerning
alleged violation of that other Member's laws and regulations on the subject matter of this Section shall,
upon request, be granted an opportunity for consultations by other Member under the same conditions as
those foreseen in paragraph 3.

PART III ENFORCEMENT OF INTELLECTUAL PROPERTY RIGHTS

Section 1 General Obligations

Article 41

1. Members shall ensure that enforcement procedures as specified in this Part are available under their
law so as to permit effective action against any act of infringement of intellectual property rights covered
by this Agreement, including expeditious remedies to prevent infringements and remedies which constitute
a deterrent to further infringements. These procedures shall be applied in such a manner as to avoid the
creation of barriers to legitimate trade and to provide for safeguards against their abuse.

2. Procedures concerning the enforcement of intellectual property rights shall be fair and equitable. They
shall not be unnecessarily complicated or costly, or entail unreasonable time limits or unwarranted delays.

3. Decisions on the merits of a case shall preferably be in writing and reasoned. They shall be made
available at least to the parties to the proceeding without undue delay. Decisions on the merits of a case
shall be based only on evidence in respect of which parties were offered the opportunity to be heard.

4. Parties to a proceeding shall have an opportunity for review by a judicial authority of final
administrative decisions and, subject to jurisdictional provisions in a Member's law concerning the
importance of a case, of at least the legal aspects of initial judicial decisions on the merits of a case.
However, there shall be no obligation to provide an opportunity for review of acquittals in criminal cases.

5. It is understood that this Part does not create any obligation to put in place a judicial system for the
enforcement of intellectual property rights distinct from that for the enforcement of law
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in general, nor does it affect the capacity of Members to enforce their law in general. Nothing in this
Part creates any obligation with respect to the distribution of resources as between enforcement of
intellectual property rights and the enforcement of law in general.

Section 2 Civil and Administrative Procedures and Remedies

Article 42

Fair and Equitable Procedures

Members shall make available to right holders (1) civil judicial procedures concerning the enforcement of
any intellectual property right covered by this Agreement. Defendants shall have the right to written
notice which is timely and contains sufficient detail, including the basis of the claims. Parties shall be
allowed to be represented by independent legal counsel, and procedures shall not impose overly
burdensome requirements concerning mandatory personal appearances. All parties to such procedures shall
be duly entitled to substantiate their claims and to present all relevant evidence. The procedure shall
provide a means to identify and protect confidential information, unless this would be contrary to existing
constitutional requirements.

Article 43

Evidence

1. The judicial authorities shall have the authority, where a party has presented reasonably available
evidence sufficient to support its claims and has specified evidence relevant to substantiation of its claims
which lies in the control of the opposing party, to order that this evidence be produced by the opposing
party, subject in appropriate cases to conditions which ensure the protection of confidential information.

2. In cases in which a party to a proceeding voluntarily and without good reason refuses access to, or
otherwise does not provide necessary information within a reasonable period, or significantly impedes a
procedure relating to an enforcement action, a Member may accord judicial authorities the authority to
make preliminary and final determinations, affirmative or negative, on the basis of the information
presented to them, including the complaint or the allegation presented by the party adversely affected by
the denial of access to information, subject to providing the parties an opportunity to be heard on the
allegations or evidence.

Article 44

Injunctions

1. The judicial authorities shall have the authority to order a party to desist from an infringement inter
alia to prevent the entry into the channels of commerce in their jurisdiction of imported goods that
involve the infringement of an intellectual property right, immediately after customs clearance of such
goods. Members are not obliged to accord such authority in respect of protected subject matter acquired
or ordered by a person prior to knowing or having reasonable grounds to know that dealing in such
subject matter would entail the infringement of an intellectual property right.
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2. Notwithstanding the other provisions of this Part and provided that the provisions of Part II specifically
addressing use by governments, or by third parties authorized by a government, without the authorization
of the right holder are complied with, Members may limit the remedies available against such use to
payment of remuneration in accordance with subparagraph (h) of Article 31. In other cases, the remedies
under this Part shall apply or, where these remedies are inconsistent with a Member's law, declaratory
judgments and adequate compensation shall be available.

Article 45

Damages

1. The judicial authorities shall have the authority to order the infringer to pay the right holder damages
adequate to compensate for the injury the right holder has suffered because of an infringement of that
person's intellectual property right by an infringer who knowingly, or with reasonable grounds to know,
engaged in infringing activity.

2. The judicial authorities shall also have the authority to order the infringer to pay the right holder
expenses, which may include appropriate attorney's fees. In appropriate cases, Members may authorize the
judicial authorities to order recovery of profits and/or payment of pre-established damages even where the
infringer did not knowingly, or with reasonable grounds to know, engage in infringing activity.

Article 46

Other Remedies

In order to create an effective deterrent to infringement, the judicial authorities shall have the authority to
order that goods that they have found to be infringing be, without compensation of any sort, disposed of
outside the channels of commerce in such a manner as to avoid any harm caused to the right holder, or,
unless this would be contrary to existing constitutional requirements, destroyed. The judicial authorities
shall also have the authority to order that materials and implements the predominant use of which has
been in the creation of the infringing goods be, without compensation of any sort, disposed of outside the
channels of commerce in such a manner as to minimize the risks of further infringements. In considering
such requests, the need for proportionality between the seriousness of the infringement and the remedies
ordered as well as the interests of third parties shall be taken into account. In regard to counterfeit
trademark goods, the simple removal of the trademark unlawfully affixed shall not be sufficient, other
than in exceptional cases, to permit release of the goods into the channels of commerce.

Article 47

Right of Information

Members may provide that the judicial authorities shall have the authority, unless this would be out of
proportion to the seriousness of the infringement, to order the infringer to inform the right holder of the
identity of third persons involved in the production and distribution of the infringing goods or services
and of their channels of distribution.
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Article 48

Indemnification of the Defendant

1. The judicial organization shall have the authority to order a party at whose request measures were
taken and who has abused enforcement procedures to provide to a party wrongfully enjoined or restrained
adequate compensation for the injury suffered because of such abuse. The judicial authorities shall also
have the authority to order the applicant to pay the defendant expenses, which may include appropriate
attorney's fees.

2. In respect of the administration of any law pertaining to the protection or enforcement of intellectual
property rights. Members shall only exempt both public authorities and officials from liability to
appropriate remedial measures where actions are taken or intended in good faith in the course of the
administration of that law.

Article 49

Administrative Procedures

To the extent that any civil remedy can be ordered as a result of administrative procedures on the merits
of a case, such procedures shall conform to principles equivalent in substance to those set forth in this
Section.

Section 3 Provisional Measures

Article 50

1. The judicial authorities shall have the authority to order prompt and effective provisional measures:

(a) to prevent an infringement of any intellectual property right from occurring, and in particular to
prevent the entry into the channels of commerce in their jurisdiction of goods, including imported goods
immediately after customs clearance;

(b) to preserve relevant evidence in regard to the alleged infringement.

2. The judicial authorities shall have the authority to adopt provisional measures inaudita altera parte
where appropriate, in particular where any delay is likely to cause irreparable harm to the right holder, or
where there is a demonstrable risk of evidence being destroyed.

3. The judicial authorities shall have the authority to require the applicant to provide any reasonably
available evidence in order to satisfy themselves with a sufficient degree of certainty that the applicant is
the right holder and that the applicant's right is being infringed or that such infringement is imminent,
and to order the applicant to provide a security or equivalent assurance sufficient to protect the defendant
and to prevent abuse.

4. Where provisional measures have been adopted inaudita altera parte, the parties affected shall be given
notice, without delay after the execution of the measures at the latest. A review, including a right to be
heard, shall take place upon request of the defendant with a view to deciding, within a reasonably period
after the notification of the measures, whether these measures shall be modified,
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revoked or confirmed.

5. The applicant may be required to supply other information necessary for the identification of the goods
concerned by the authority that will execute the provisional measures.

6. Without prejudice to paragraph 4, provisional measures taken on the basis of paragraphs 1 and 2 shall,
upon request by the defendant, be revoked or otherwise cease to have effect, if proceedings leading to a
decision on the merits of the case are not initiated within a reasonable period, to be determined by the
judicial authority ordering the measures where a Member's law so permits or, in the absence of such a
determination, not to exceed 20 working days or 31 calendar days, whichever is the longer.

7. Where the provisional measures are revoked or where they lapse due to any act or omission by the
applicant, or where it is subsequently found that there has been no infringement or threat of infringement
of an intellectual property right, the judicial authorities shall have the authority to order the applicant,
upon request of the defendant, to provide the defendant appropriate compensation for any injury caused by
these measures.

8. To the extent that any provisional measure can be ordered as a result of administrative procedures,
such procedures shall conform to principles equivalent in substance to those set forth in this Section.

Section 4 Special Requirements Related to Border Measures (1)

Article 51

Suspension of Release by Customs Authorities

Members shall, in conformity with the provisions set below, adopt procedures (2) to enable a right holder,
who has valid grounds for suspecting that the importation of counterfeit trademark or pirated copyright
goods (1) may take place, to lodge an application in writing with competent authorities, administrative or
judicial, for the suspension by the customs authorities of the release into free circulation of such goods.
Members may enable such an application to be made in respect of goods which involve other
infringements of intellectual property rights, provided that the requirements of this Section are met.
Members may also provide for corresponding procedures concerning the suspension by the customs
authorities of the release of infringing goods destined for exportation from their territories.

Article 52

Application

Any right holder initiating the procedures under Article 51 shall be required to provide adequate evidence
to satisfy the competent authorities that, under the laws of the country of importation, there is prima facie
an infringement of the right holder's intellectual property right and to supply a sufficiently detailed
description of the goods to make them readily recognizable by the customs authorities. The competent
authorities shall inform the applicant within a reasonable period whether they have accepted the application
and, where determined by the competent authorities, the period for which the customs authorities will take
action.
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Article 53

Security or Equivalent Assurance

1. The competent authorities shall have the authority to require an applicant to provide a security or
equivalent assurance sufficient to protect the defendant and the competent authorities and to prevent
abuse. Such security or equivalent assurance shall not unreasonably deter recourse to these procedures.

2. Where pursuant to an application under this Section the release of goods involving industrial designs,
patents, layout-designs or undisclosed information into free circulation has been suspended by customs
authorities on the basis of a decision other than by a judicial or other independent authority, and the
period provided for in Article 55 has expired without the granting of provisional relief by the duly
empowered authority, and provided that all other conditions for importation have been complied with, the
owner, importer, or consignee of such goods shall be entitled to their release on the posting of a security
in an amount sufficient to protect the right holder for any infringement. Payment of such security shall
not prejudice any other remedy available to the right holder, it being understood that the security shall be
released if the right holder fails to pursue the right of action within a reasonable period of time.

Article 54

Notice of Suspension

The importer and the applicant shall be promptly notified of the suspension of the release of goods
according to Article 51.

Article 55

Duration of Suspension

If, within a period not exceeding 10 working days after the applicant has been served notice of the
suspension, the customs authorities have not been informed that proceedings leading to a decision on the
merits of the case have been initiated by a party other than the defendant, or that the duly empowered
authority has taken provisional measures prolonging the suspension of the release of the goods, the goods
shall be released, provided that all other conditions for importation or exportation have been complied
with; in appropriate cases, this time-limit may be extended by another 10 working days. If proceedings
leading to a decision on the merits of the case have been initiated, a review, including a right to be
heard, shall take place upon request of the defendant with a view to deciding, within a reasonable period,
whether these measures shall be modified, revoked or confirmed. Notwithstanding the above, where the
suspension of the release of goods is carried out or continued in accordance with a provisional judicial
measure, the provisions of paragraph 6 of Article 50 shall apply.

Article 56
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Indemnification of the Importer and of the Owner of the Goods

Relevant authorities shall have the authority to order the applicant to pay the importer, the consignee and
the owner of the goods appropriate compensation for any injury caused to them through the wrongful
detention of goods or through the detention of goods released pursuant to Article 55.

Article 57

Right of Inspection and Information

Without prejudice to the protection of confidential information, Members shall provide the competent
authorities the authority to give the right holder sufficient opportunity to have any goods detained by the
customs authorities inspected in order to substantiate the right holder's claims. The competent authorities
shall also have authority to give the importer an equivalent opportunity to have any such goods inspected.
Where a positive determination has been made on the merits of a case, Members may provide the
competent authorities the authority to inform the right holder of the names and addresses of the
consignor, the importer and the consignee and of the quantity of the goods in question.

Article 58

Ex Officio Action

Where Members require competent authorities to act upon their own initiative and to suspend the release
of goods in respect of which they have acquired prima facie evidence that an intellectual property right is
being infringed:

(a) the competent authorities may at any time seek from the right holder any information that may assist
them to exercise these powers;

(b) the importer and the right holder shall be promptly notified of the suspension. Where the importer has
lodged an appeal against the suspension with the competent authorities, the suspension shall be subject
to the conditions, mutatis mutandis, set out at Article 55;

(c) Members shall only exempt both public authorities and officials from liability to appropriate remedial
measures where actions are taken or intended in good faith.

Article 59

Remedies

Without prejudice to other rights of action open to the right holder and subject to the right of the
defendant to seek review by a judicial authority, competent authorities shall have the authority to order
the destruction or disposal of infringing goods in accordance with the principles set out in Article 46. In
regard to counterfeit trademark goods, the authorities shall not allow the re-exportation of the infringing
goods in an unaltered state or subject them to a different customs procedure, other than in exceptional
circumstances.
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Article 60

De Minimis Imports

Members may exclude from the application of the above provisions small quantities of goods of a
non-commercial nature contained in travellers' personal luggage or sent in small consignments.

Section 5 Criminal Procedures

Article 61

Members shall provide for criminal procedures and penalties to be applied at least in cases of wilful
trademark counterfeiting or copyright piracy on a commercial scale. Remedies available shall include
imprisonment and/or monetary fines sufficient to provide a deterrent, consistently with the level of
penalties applied for crimes of a corresponding gravity. In appropriate cases, remedies available shall also
include the seizure, forfeiture and destruction of the infringing goods and of any materials and
implements the predominant use of which has been in the commission of the offence. Members may
provide for criminal procedures and penalties to be applied in other cases of infringement of intellectual
property rights, in particular where they are committed wilfully and on a commercial scale.

PART IV ACQUISITION AND MAINTENANCE OF INTELLECTUAL PROPERTY RIGHTS AND
RELATED INTER-PARTES PROCEDURES

Article 62

1. Members may require, as a condition of the acquisition or maintenance of the intellectual property
rights provided for under Sections 2 through 6 of Part II, compliance with reasonable procedures and
formalities. Such procedures and formalities shall be consistent with the provisions of this Agreement.

2. Where the acquisition of an intellectual property right is subject to the right being granted or
registered, Members shall ensure that the procedures for grant or registration, subject to compliance with
the substantive conditions for acquisition of the right, permit the granting or registration of the right
within a reasonable period of time so as to avoid unwarranted curtailment of the period of protection.

3. Article 4 of the Paris Convention (1967) shall apply mutatis mutandis to service marks.

4. Procedures concerning the acquisition or maintenance of intellectual property rights and, where a
Member's law provides for such procedures, administrative revocation and inter partes procedures such as
opposition, revocation and cancellation, shall be governed by the general principles set out in paragraph 2
and 3 of Article 41.

5. Final administrative decisions in any of the procedures referred to under paragraph 4 shall be subject
to review by a judicial or quasi-judicial authority. However, there shall be no obligation to provide an
opportunity for such review of decisions in cases of unsuccessful opposition or administrative revocation,
provided that the grounds for such procedures can be the subject of invalidation procedures.
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PART V DISPUTE PREVENTION AND SETTLEMENT

Article 63

Transparency

1. Laws and regulations, and final judicial decisions and administrative rulings of general application,
made effective by a Member pertaining to the subject matter of this Agreement (the availability, scope,
acquisition, enforcement and prevention of the abuse of intellectual property rights) shall be published, or
where such publication is not practicable made publicly available, in a national language, in such a
manner as to enable governments and right holders to become acquainted with them. Agreements
concerning the subject matter of this Agreement which are in force between the government or a
governmental agency of a Member and the government or a governmental agency of another Member shall
also be published.

2. Members shall notify the laws and regulations referred to in paragraph 1 to the Council for TRIPS in
order to assist that Council in its review of the operation of this Agreement. The Council shall attempt to
minimize the burden on Members in carrying out this obligation and may decide to waive the obligation
to notify such laws and regulations directly to the Council if consultations with WIPO on the
establishment of a common register containing these laws and regulations are successful. The Council
shall also consider in this connection any action required regarding notifications pursuant to the
obligations under this Agreement stemming from the provisions of Article 6ter of the Paris Convention
(1967).

3. Each Member shall be prepared to supply, in response to a written request from another Member,
information of the sort referred to in paragraph 1. A Member, having reason to believe that a specific
judicial decision or administrative ruling or bilateral agreement in the area of intellectual property rights
affects its rights under this Agreement, may also request in writing to be given access to or be informed
in sufficient detail of such specific judicial decisions or administrative rulings or bilateral agreements.

4. Nothing in paragraphs 1, 2 and 3 shall require Members to disclose confidential information which
would impede law enforcement or otherwise be contrary to the public interest or would prejudice the
legitimate commercial interests of particular enterprises, public or private.

Article 64

Dispute Settlement

1. The provisions of Articles XXII and XXIII of GATT 1994 as elaborated and applied by the Dispute
Settlement Understanding shall apply to consultations and the settlement of disputes under this Agreement
except as otherwise specifically provided herein.

2. Subparagraphs 1(b) and 1(c) of Article XXIII of GATT 1994 shall not apply to the settlement of
disputes under this Agreement for a period of five years from the date of entry into force of the WTO
Agreement.

3. During the time period referred to in paragraph 2, the Council for TRIPS shall examine the scope and
modalities for complaints of the type provided for under subparagraphs 1(b) and 1(c) of Article XXIII of
GATT 1994 made pursuant to this Agreement, and submit its recommendations
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to the Ministerial Conference for approval. Any decision of the Ministerial Conference to approve such
recommendations or to extend the period in paragraph 2 shall be made only by consensus, and approved
recommendations shall be effective for all Members without further formal acceptance process.

PART VI TRANSITIONAL ARRANGEMENTS

Article 65

Transitional Arrangements

1. Subject to the provisions of paragraphs 2, 3 and 4, no Member shall be obliged to apply the
provisions of this Agreement before the expiry of a general period of one year following the date of
entry into force of the WTO Agreement.

2. A developing country Member is entitled to delay for a further period of four years the date of
application, as defined in paragraph 1, of the provisions of this Agreement other than Articles 3, 4 and 5.

3. Any other Member which is in the process of transformation from a centrally-planned into a market,
free-enterprise economy and which is undertaking structural reform of its intellectual property system and
facing special problems in the preparation and implementation of intellectual property laws and
regulations, may also benefit from a period of delay as foreseen in paragraph 2.

4. To the extent that a developing country Member is obliged by this Agreement to extend product patent
protection to areas of technology not so protectable in its territory on the general date of application of
this Agreement for that Member, as defined in paragraph 2, it may delay the application of the provisions
on product patents of Section 5 of Part II to such areas of technology for an additional period of five
years.

5. A Member availing itself of a transitional period under paragraphs 1, 2, 3 or 4 shall ensure that any
changes in its laws, regulations and practice made during that period do not result in a lesser degree of
consistency with the provisions of this Agreement.

Article 66

Least-Developed Country Members

1. In view of the special needs and requirements of least-developed country Members, their economic,
financial and administrative constraints, and their need for flexibility to create a viable technological base,
such Members shall not be required to apply the provisions of this Agreement, other than Articles 3, 4
and 5, for a period of 10 years from the date of application as defined under paragraph 1 of Article 65.
The Council for TRIPS shall, upon duly motivated request by a least-developed country Member, accord
extensions of this period.

2. Developed country Members shall provide incentives to enterprises and institutions in their territories
for the purpose of promoting and encouraging technology transfer to least-developed country Members in
order to enable them to create a sound and viable technological base.
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Article 67

Technical Cooperation

In order to facilitate the implementation of this Agreement, developed country Members shall provide, on
request and on mutually agreed terms and conditions, technical and financial cooperation in favour of
developing and least-developed country Members. Such cooperation shall include assistance in the
preparation of laws and regulations on the protection and enforcement of intellectual property rights as
well as on the prevention of their abuse, and shall include support regarding the establishment or
reinforcement of domestic offices and agencies relevant to these matters, including the training of
personnel.

PART VII INSTITUTIONAL ARRANGEMENTS; FINAL PROVISIONS

Article 68

Council for Trade-Related Aspects of Intellectual Property Rights

The Council for TRIPS shall monitor the operation of this Agreement and, in particular, Members'
compliance with their obligations hereunder, and shall afford Members the opportunity of consulting on
matters relating to the trade-related aspects of intellectual property rights. It shall carry out such other
responsibilities as assigned to it by the Members, and it shall, in particular, provide any assistance
requested by them in the context op dispute settlement procedures. In carrying out its functions, the
Council for TRIPS may consult with and seek information from any source it deems appropriate. In
consultation with WIPO, the Council shall seek to establish, within one year of its first meeting,
appropriate arrangements for cooperation with bodies of that Organization.

Article 69

International Cooperation

Members agree to cooperate with each other with a view to eliminating international trade in goods
infringing intellectual property rights. For this purpose, they shall establish and notify contact points in
their administrations and be ready to exchange information on trade in infringing goods. They shall, in
particular, promote the exchange of information and cooperation between customs authorities with regard
to trade in counterfeit trademark goods and pirated copyright goods.

Article 70

Protection of Existing Subject Matter

1. This Agreement does not give rise to obligations in respect of acts which occurred before the date of
application of the Agreement for the Member in question.

2. Except as otherwise provided for in this Agreement, this Agreement gives rise to obligations in respect
of all subject matter existing at the date of application of this Agreement for the Member in question, and
which is protected in that Member on the said date, or which meets or comes
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subsequently to meet the criteria for protection under the terms of this Agreement. In respect of this
paragraph and paragraphs 3 and 4, copyright obligations with respect to existing works shall be solely
determined under Article 18 of the Berne Convention (1971), and obligations with respect to the rights of
producers of phonograms and performers in existing phonograms shall be determined solely under Article
18 of the Berne Convention (1971) as made applicable under paragraph 6 of Article 14 of this
Agreement.

3. There shall be no obligation to restore protection to subject matter which on the date of application of
this Agreement for the Member in question has fallen into the public domain.

4. In respect of any acts in respect of specific objects embodying protected subject matter which become
infringing under the terms of legislation in conformity with this Agreement, and which were commenced,
or in respect of which a significant investment was made, before the date of acceptance of the WTO
Agreement by that Member, any Member may provide for a limitation of the remedies available to the
right holder as to the continued performance of such acts after the date of application of this Agreement
for that Member. In such cases the Member shall, however, at least provide for the payment of equitable
remuneration.

5. A Member is not obliged to apply the provisions of Article 11 and of paragraph 4 of Article 14 with
respect to originals or copies purchased prior to the date of application of this Agreement for that
Member.

6. Members shall not be required to apply Article 31, or the requirement in paragraph 1 of Article 27
that patent rights shall be enjoyable without discrimination as to the field of technology, to use without the
authorization of the right holder where authorization for such use was granted by the government before
the date this Agreement became known.

7. In the case of intellectual property rights for which protection is conditional upon registration,
applications for protection which are pending on the date of application of this Agreement for the
Member in question shall be permitted to be amended to claim any enhanced protection provided under
the provisions of this Agreement. Such amendments shall not include new matter.

8. Where a Member does not make available as of the date of entry into force of the WTO Agreement
patent protection for pharmaceutical and agricultural chemical products commensurate with its obligations
under Article 27, that Member shall:

(a) notwithstanding the provisions of Part VI, provide as from the date of entry into force of the WTO
Agreement a means by which applications for patents for such inventions can be filed;

(b) apply to these applications, as of the date of application of this Agreement, the criteria for patentability
as laid down in this Agreement as if those criteria were being applied on the date of filing in that
Member or, where priority is available and claimed, the priority date of the application; and

(c) provide patent protection in accordance with this Agreement as from the grant of the patent and for
the remainder of the patent term, counted from the filing date in accordance with Article 33 of this
Agreement, for those of these applications that meet the criteria for protection referred to in
subparagraph (b).

9. Where a product is the subject of a patent application in a Member in accordance with paragraph 8(a),
exclusive marketing rights shall be granted, notwithstanding the provisions of Part VI, for a period of five
years after obtaining marketing approval in that Member or until a product patent is granted or rejected in
that Member, whichever period is shorter, provided that, subsequent to the entry into force of the WTO
Agreement, a patent application has been filed and a patent granted for that product in another Member
and marketing approval obtained in such other Member.
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Article 71

Review and Amendment

1. The Council for TRIPS shall review the implementation of this Agreement after the expiration of the
transitional period referred to in paragraph 2 of Article 65. The Council shall, having regard to the
experience gained in its implementation, review it two years after that date, and at identical intervals
thereafter. The Council may also undertake reviews in the light of any relevant new developments which
might warrant modification or amendment of this Agreement.

2. Amendments merely serving the purpose of adjusting to higher levels of protection of intellectual
property rights achieved, and in force, in other multilateral agreements and accepted under those
agreements by all Members of the WTO may be referred to the Ministerial Conference for action in
accordance with paragraph 6 of Article X of the WTO Agreement on the basis of a consensus proposal
from the Council for TRIPS.

Article 72

Reservations

Reservations may not be entered in respect of any of the provisions of this Agreement without the
consent of the other Members.

Article 73

Security Exceptions

Nothing in this Agreement shall be construed:

(a) to require a Member to furnish any information the disclosure of which it considers contrary to its
essential security interests; or

(b) to prevent a Member from taking any action which it considers necessary for the protection of its
essential security interests;

(i) relating to fissionable materials or the materials from which they are derived;

(ii) relating to the traffic in arms, ammunition and implements of war and to such traffic in other goods
and materials as is carried on directly or indirectly for the purpose of supplying a military
establishment;

(iii) taken in time of war or other emergency in international relations; or

(c) to prevent a Member from taking any action in pursuance of its obligations under the United Nations
Charter for the Maintenance of international peace and security.

(1) When 'nationals' are referred to in this Agreement, they shall be deemed, in the case of a separate
customs territory Member of the WTO, to mean persons, natural or legal, who are domiciled or who
have a real and effective industrial or commercial establishment in that customs territory.

(2) In this Agreement, 'Paris Convention' refers to the Paris Convention for the Protection
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of Industrial Property; 'Paris Convention (1967)' refers to the Stockholm Act of this Convention of 14
July 1967. 'Berne Convention' refers to the Berne Convention for the Protection of Literary and
Artistic Works; 'Berne Convention (1971)' refers to the Paris Act of this Convention of 24 July 1971.
'Rome Convention' refers to the International Convention for the Protection of Performers, Producers of
Phonograms and Broadcasting Organizations, adopted at Rome on 26 October 1961. 'Treaty on
Intellectual Property in Respect of Integrated Circuits' (IPIC Treaty) refers to the Treaty on Intellectual
Property in Respect of Integrated Circuits, adopted at Washington on 26 May 1989. 'WTO Agreement'
refers to the Agreement Establishing the WTO.

(3) For the purposes of Articles 3 and 4, 'protection' shall include matters affecting the availability,
acquisition, scope, maintenance and enforcement of intellectual property rights as well as those matters
affecting the use of intellectual property rights specifically addressed in this Agreement.

(1) Notwithstanding the first sentence of Article 42, Members may, with respect to these obligations,
instead provide for enforcement by administrative action.

(1) For the purposes of this Article, the terms 'inventive step' and 'capable of industrial application' may be
deemed by a Member to be synonymous with the terms 'non-obvious' and 'useful' respectively.

(2) This right, like all other rights conferred under this Agreement in respect of the use, sale, importation
or other distribution of goods, is subject to the provisions of Article 6.

(1) 'Other use' refers to use other than that allowed under Article 30.

(1) It is understood that those Members which do not have a system of original grant may provide that
the term of protection shall be computed from the filing date in the system of original grant.

(2) The term 'right holder' in this Section shall be understood as having the same meaning as the term
'holder of the right' in the IPIC Treaty.

(1) For the purpose of this provision, 'a manner contrary to honest commercial practices' shall mean at
least practices such as breach of contract, breach of confidence and inducement to breach, and includes
the acquisition of undisclosed information by third parties who knew, or were grossly negligent in
failing to know, that such practices were involved in the acquisition.

(1) For the purpose of this Part, the term 'right holder' includes federations and associations having legal
standing to assert such rights.

(1) Where a Member has dismantled substantially all controls over movement of goods across its border
with another Member with which it forms part of a customs union, it shall not be required to apply
the provisions of this Section at that border.

(2) It is understood that there shall be no obligation to apply such procedures to imports of goods put on
the market in another country by or with the consent of the right holder, or to goods in transit.

(1) For the purposes of this Agreement:

(a) 'counterfeit trademark goods' shall mean any goods, including packaging, bearing without authorization
a trademark which is identical to the trademark validly registered in respect of such goods, or which
cannot be distinguished in its essential aspects from such a trademark, and which thereby infringes the
rights of the owner of the trademark in question under the law of the country of importation;

(b) 'pirated copyright goods' shall mean any goods which are copies made without the consent of

© An extract from a JUSTIS database



31994D0800 Official Journal L 336 , 23/12/1994 P. 0001 - 0002 257

the right holder or person duly authorized by the right holder in the country of production and which
are made directly or indirectly from an article where the making of that copy would have constituted
an infringement of a copyright or a related right under the law of the country of importation.

ANNEX 2

UNDERSTANDING ON RULES AND PROCEDURES GOVERNING THE SETTLEMENT OF
DISPUTES

MEMBERS HEREBY AGREE AS FOLLOWS:

Article 1

Coverage and Application

1. The rules and procedures of this Understanding shall apply to disputes brought pursuant to the
consultation and dispute settlement provisions of the agreements listed in Appendix 1 to this
Understanding (referred to in this Understanding as the 'covered agreements'). The rules and procedures of
this Understanding shall also apply to consultations and the settlement of disputes between Members
concerning their rights and obligations under the provisions of the Agreement Establishing the World
Trade Organization (referred to in this Understanding as the 'WTO Agreement') and of this Understanding
taken in isolation or in combination with any other covered agreement.

2. The rules and procedures of this Understanding shall apply subject to such special or additional rules
and procedures on dispute settlement contained in the covered agreements as are identified in Appendix 2
to this Understanding. To the extent that there is a difference between the rules and procedures of this
Understanding and the special or additional rules and procedures set forth in Appendix 2, the special or
additional rules and procedures in Appendix 2 shall prevail. In disputes involving rules and procedures
under more than one covered agreement, if there is a conflict between special or additional rules and
procedures of such agreements under review, and where the parties to the dispute cannot agree on rules
and procedures within 20 days of the establishment of the panel, the Chairman of the Dispute Settlement
Body provided for in paragraph 1 of Article 2 (referred to in this Understanding as the 'DSB'), in
consultation with the parties to the dispute, shall determine the rules and procedures to be followed within
10 days after a request by either Member. The Chairman shall be guided by the principle that special or
additional rules and procedures should be used where possible, and the rules and procedures set out in
this Understanding should be used to the extent necessary to avoid conflict.

Article 2

Administration

1. The Dispute Settlement Body is hereby established to administer these rules and procedures and, except
as otherwise provided in a covered agreement, the consultation and dispute settlement provisions of the
covered agreements. Accordingly, the DSB shall have the authority to establish panels, adopt panel and
Appellate Body reports, maintain surveillance of implementation of rulings and recommendations, and
authorize suspension of concessions and other obligations under the covered agreements. With respect to
disputes arising under a covered agreement which is a Plurilateral
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Trade Agreement, the term 'Member' as used herein shall refer only to those Members that are parties to
the relevant Plurilateral Trade Agreement. Where the DSB administers the dispute settlement provisions of
a Plurilateral Trade Agreement, only those Members that are parties to that Agreement may participate in
decisions or actions taken by the DSB with respect to that dispute.

2. The DSB shall inform the relevant WTO Councils and Committees of any developments in disputes
related to provisions of the respective covered agreements.

3. The DSB shall meet as often as necessary to carry out its functions within the time-frames provided in
this Understanding.

4. Where the rules and procedures of this Understanding provide for the DSB to take a decision, it shall
do so by consensus (1).

Article 3

General Provisions

1. Members affirm their adherence to the principles for the management of disputes heretofore applied
under Articles XXII and XXIII of GATT 1947, and the rules and procedures as further elaborated and
modified herein.

2. The dispute settlement system of the WTO is a central element in providing security and predictability
to the multilateral trading system. The Members recognize that it serves to preserve the rights and
obligations of Members under the covered agreements, and to clarify the existing provisions of those
agreements in accordance with customary rules of interpretation of public international law.
Recommendations and rulings of the DSB cannot add to or diminish the rights and obligations provided
in the covered agreements.

3. The prompt settlement of situations in which a Member considers that any benefits accruing to it
direcly or indirectly under the covered agreements are being impaired by measures taken by another
Member is essential to the effective functioning of the WTO and the maintenance of a proper balance
between the rights and obligations of Members.

4. Recommendations or rulings made by the DSB shall be aimed at achieving a satisfactory settlement of
the matter in accordance with the rights and obligations under this Understanding and under the covered
agreements.

5. All solutions to matters formally raised under the consultation and dispute settlement provisions of the
covered agreements, including arbitration awards, shall be consistent with those agreements and shall not
nullify or impair benefits accruing to any Member under those agreements, nor impede the attainment of
any objective of those agreements.

6. Mutually agreed solutions to matters formally raised under the consultation and dispute settlement
provisions of the covered agreements shall be notified to the DSB and the relevant Councils and
Committees, where any Member may raise any point relating thereto.

7. Before bringing a case, a Member shall exercise its judgement as to whether action under these
procedures would be fruitful. The aim of the dispute settlement mechanism is to secure a positive solution
to a dispute. A solution mutually acceptable to the parties to a dispute and consistent with the covered
agreements is clearly to be preferred. In the absence of a mutually agreed solution, the first objective of
the dispute settlement mechanism is usually to secure the withdrawal of the measures concerned if these
are found to be inconsistent with the provisions of any of the
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covered agreements. The provision of compensation should be resorted to only if the immediate withdrawal
of the measure is impracticable and as a temporary measure pending the withdrawal of the measure which
is inconsistent with a covered agreement. The last resort which this Understanding provides to the
Member invoking the dispute settlement procedures is the possibility of suspending the application of
concessions or other obligations under the covered agreements on a discriminatory basis vis-à-vis the
other Member, subject to authorization by the DSB of such measures.

8. In cases where there is an infringement of the obligations assumed under a covered agreement, the
action is considered prima facie to constitute a case of nullification or impairment. This means that there
is normally a presumption that a breach of the rules has an adverse impact on other Members parties to
that covered agreement, and in such cases, it shall be up to the Member against whom the complaint has
been brought to rebut the charge.

9. The provisions of this Understanding are without prejudice to the rights of Members to seek
authoritative interpretation of provisions of a covered agreement through decision-making under the WTO
Agreement or a covered agreement which is a Plurilateral Trade Agreement.

10. It is understood that requests for conciliation and the use of the dispute settlement procedures should
not be intended or considered as contentious acts and that, if a dispute arises, all Members will engage in
these procedures in good faith in an effort to resolve the dispute. It is also understood that complaints
and counter-complaints in regard to distinct matters should not be linked.

11. This Understanding shall be applied only with respect to new requests for consultations under the
consultation provisions of the covered agreements made on or after the date of entry into force of the
WTO Agreement. With respect to disputes for which the request for consultations was made under GATT
1947 or under any other predecessor agreement to the covered agreements before the date of entry into
force of the WTO Agreement, the relevant dispute settlement rules and procedures in effect immediately
prior to the date of entry into force of the WTO Agreement shall continue to apply (1).

12. Notwithstanding paragraph 11, if a complaint based on any of the covered agreements is brought by a
developing country Member against a developed country Member, the complaining party shall have the
right to invoke, as an alternative to the provisions contained in Articles 4, 5, 6 and 12 of this
Understanding, the corresponding provisions of the Decision of 5 April 1966 (BISD 14S/18), except that
where the Panel considers that the time-frame provided for in paragraph 7 of that Decision is insufficient
to provide its report and with the agreement of the complaining party, that time-frame may be extended.
To the extent that there is a difference between the rules and procedures of Articles 4, 5, 6 and 12 and
the corresponding rules and procedures of the Decision, the latter shall prevail.

Article 4

Consultations

1. Members affirm their resolve to strengthen and improve the effectiveness of the consultation procedures
employed by Members.

2. Each Member undertakes to accord sympathetic consideration to and afford adequate opportunity for
consultation regarding any representations made by another Member concerning measures affecting the
operation of any covered agreement taken within the territory of the former (1).

3. If a request for consultations is made pursuant to a covered agreement, the Member to which
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the request is made shall, unless otherwise mutually agreed, reply to the request within 10 days after the
date of its receipt and shall enter into consultations in good faith within a period of no more than 30
days after the date of receipt of the request, with a view to reaching a mutually satisfactory solution. If
the Member does not respond within 10 days after the date of receipt of the request, or does not enter
into consultations within a period of no more than 30 days, or a period otherwise mutually agreed, after
the date of receipt of the request, then the Member that requested the holding of consultations may
proceed directly to request the establishment of a panel.

4. All such requests for consultations shall be notified to the DSB and the relevant Councils and
Committees by the Member which requests consultations. Any request for consultations shall be submitted
in writing and shall give the reasons for the request, including identification of the measures at issue and
an indication of the legal basis for the complaint.

5. In the course of consultations in accordance with the provisions of a covered agreement, before
resorting to further action under this Understanding, Members should attempt to obtain satisfactory
adjustment of the matter.

6. Consultations shall be confidential, and without prejudice to the rights of any Member in any further
proceedings.

7. If the consultations fail to settle a dispute within 60 days after the date of receipt of the request for
consultations, the complaining party may request the establishment of a panel. The complaining party may
request a panel during the 60-day period if the consulting parties jointly consider that consultations have
failed to settle the dispute.

8. In cases of urgency, including those which concern perishable goods, Members shall enter into
consultations within a period of no more than 10 days after the date of receipt of the request. If the
consultations have failed to settle the dispute within a period of 20 days after the date of receipt of the
request, the complaining party may request the establishment of a panel.

9. In cases of urgency, including those which concern perishable goods, the parties to the dispute, panels
and the Appellate Body shall make every effort to accelerate the proceedings to the greatest extent
possible.

10. During consultations Members should give special attention to the particular problems and interests of
developing country Members.

11. Whenever a Member other than the consulting Members considers that it has a substantial trade
interest in consultations being held pursuant to paragraph 1 of Article XXII of GATT 1994, paragraph 1
of Article XXII of GATS, or the corresponding provisions in other covered agreements (2), such Member
may notify the consulting Members and the DSB, within 10 days after the date of the circulation of the
request for consultatons under said Article, of its desire to be joined in the consultations. Such Member
shall be joined in the consultations, provided that the Member to which the request for consultations was
addressed agreees that the claim of substantial interest is well-founded. In that event they shall so inform
the DSB. If the request to be joined in the consultations is not accepted, the applicant Member shall be
free to request consultations under paragraph 1 of Article XXII or paragraph 1 of Article XXIII of GATT
1994, paragraph 1 of Article XXII or paragraph 1 of Article XXIII of GATS, or the corresponding
provisions in other covered agreements.

Article 5
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Good Offices, Conciliation and Mediation

1. Good offices, conciliation and mediation are procedures that are undertaken voluntarily if the parties to
the dispute so agree.

2. Proceedings involving good offices, conciliation and mediation, and in particular positions taken by the
parties to the dispute during these proceedings, shall be confidential, and without prejudice to the rights of
either party in any further proceedings under these procedures.

3. Good offices, conciliation or mediation may be requested at any time by any party to a dispute. They
may begin at any time and be terminated at any time. Once procedures for good offices, conciliation or
mediation are terminated, a complaining party may then proceed with a request for the establishment of a
panel.

4. When good offices, conciliation or mediation are entered into within 60 days after the date of receipt
of a request for consultations, the complaining party must allow a period of 60 days after the date of
receipt of the request for consultations before requesting the establishment of a panel. The complaining
party may request the establishment of a panel during the 60-day period if the parties to the dispute
jointly consider that the good offices, conciliation or mediation process has failed to settle the dispute.

5. If the parties to a dispute agree, procedures for good offices, conciliation or mediation may continue
while the panel process proceeds.

6. The Director-General may, acting in an ex officio capacity, offer good offices, conciliation or
mediation with the view to assisting Members to settle a dispute.

Article 6

Establishment of Panels

1. If the complaining party so requests, a panel shall be established at the latest at the DSB meeting
following that at which the request first appears as an item on the DSB's agenda, unless at that meeting
the DSB decides by consensus not to establish a panel (1).

2. The request for the establishment of a panel shall be made in writing. It shall indicate whether
consultations were held, identify the specific measures at issue and provide a brief summary of the legal
basis of the complaint sufficient to present the problem clearly. In case the applicant requests the
establishment of a panel with other than standard terms of reference, the written request shall include the
proposed text of special terms of reference.

Article 7

Terms of Reference of Panels

1. Panels shall have the following terms of reference unless the parties to the dispute agree otherwise
within 20 days from the establishment of the panel:

'To examine, in the light of the relevant provisions in (name of the covered agreement(s) cited by the
parties to the dispute), the matter referred to the DSB by (name of party) in document... and to make
such findings as will assist the DSB in making the recommendations or in giving the rulings provided for
in that/those agreement(s).'
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2. Panels shall address the relevant provisions in any covered agreements or agreements cited by the
parties to the dispute.

3. In establishing a panel, the DSB may authorize its Chairman to draw up the terms of reference of the
panel in consultation with the parties to the dispute, subject to the provisions of paragraph 1. The terms
of reference thus drawn up shall be circulated to all Members. If other than standard terms of reference
are agreed upon, any Member may raise any point relating thereto in the DSB.

Article 8

Composition of Panels

1. Panels shall be composed of well-qualified governmental and/or non-governmental individuals, including
persons who have served on or presented a case to a panel, served as a representative of a Member or of
a contracting party to GATT 1947 or as a representative to the Council or Committee of any covered
agreement or its predecessor agreement, or in the Secretariat, taught or published on international trade
law or policy, or served as a senior trade policy official of a Member.

2. Panel members should be selected with a view to ensuring the independence of the members, a
sufficiently diverse background and a wide spectrum of experience.

3. Citizens of Members whose governments (1) are parties to the dispute or third parties as defined in
paragraph 2 of Article 10 shall not serve on a panel concerned with that dispute, unless the parties to the
dispute agree otherwise.

4. To assist in the selection of panelists, the Secretariat shall maintain an indicative list of governmental
and non-governmental individuals possessing the qualifications outlined in paragraph 1, from which
panelists may be drawn as appropriate. That list shall include the roster of non-governmental panelists
established on 30 November 1984 (BISD 31S/9), and other rosters and indicative lists established under
any of the covered agreements, and shall retain the names of persons on those rosters and indicative lists
at the time of entry into force of the WTO Agreement. Members may periodically suggest names of
governmental and non-governmental individuals for inclusion on the indicative list, providing relevant
information on their knowledge of international trade and of the sectors or subject matter of the covered
agreements, and those names shall be added to the list upon approval by the DSB. For each of the
individuals on the list, the list shall indicate specific areas of experience or expertise of the individuals in
the sectors or subject matter of the covered agreements.

5. Panels shall be composed of three panelists unless the parties to the dispute agree, within 10 days from
the establishment of the panel, to a panel composed of five panelists. Members shall be informed promptly
of the composition of the panel.

6. The Secretariat shall propose nominations for the panel to the parties to the dispute. The parties to the
dispute shall not oppose nominations except for compelling reasons.

7. If there is no agreement on the panelists within 20 days after the date of the establishment of a panel,
at the request of either party, the Director-General, in consultation with the Chairman of the DSB and the
Chairman of the relevant Council or Committee, shall determine the composition of the panel by
appointing the panelists whom the Director-General considers most appropriate in accordance with any
relevant special or additional rules or procedures of the covered agreement or covered agreements which
are at issue in the dispute, after consulting with the parties to the

© An extract from a JUSTIS database



31994D0800 Official Journal L 336 , 23/12/1994 P. 0001 - 0002 263

dispute. The Chairman of the DSB shall inform the Members of the composition of the panel thus
formed no later than 10 days after the date the Chairman receives such a request.

8. Members shall undertake, as a general rule, to permit their officials to serve as panelists.

9. Panelists shall serve in their individual capacities and not as government representatives, nor as
representatives of any organization. Members shall therefore not give them instructions nor seek to
influence them as individuals with regard to matters before a panel.

10. When a dispute is between a developing country Member and a developed country Member the panel
shall, if the developing country Member so requests, include at least one panelist from a developing
country Member.

11. Panelists' expenses, including travel and subsistence allowance, shall be met from the WTO budget in
accordance with criteria to be adopted by the General Council, based on recommendations of the
Committee on Budget, Finance and Administration.

Article 9

Procedures for Multiple Complainants

1. Where more than one Member requests the establishment of a panel related to the same matter, a
single panel may be established to examine these complaints taking into account the rights of all
Members concerned. A single panel should be established to examine such complaints whenever feasible.

2. The single panel shall organize its examination and present its findings to the DSB in such a manner
that the rights which the parties to the dispute would have enjoyed had separate panels examined the
complaints are in no way impaired. If one of the parties to the dispute so requests, the panel shall submit
separate reports on the dispute concerned. The written submissions by each of the complainants shall be
made available to the other complainants, and each complainant shall have the right to be present when
any one of the other complainants presents its views to the panel.

3. If more than one panel is established to examine the complaints related to the same matter, to the
greatest extent possible the same persons shall serve as panelists on each of the separate panels and the
timetable for the panel process in such disputes shall be harmonized.

Article 10

Third Parties

1. The interests of the parties to a dispute and those of other Members under a covered agreement at
issue in the dispute shall be fully taken into account during the panel process.

2. Any Member having a substantial interest in a manner before a panel and having notified its interest to
the DSB (referred to in this Understanding as a 'third party') shall have an opportunity to be heard by the
panel and to make written submissions to the panel. These submissions shall also be given to the parties
to the dispute and shall be reflected in the panel report.

3. Third parties shall receive the submissions of the parties to the dispute to the first meeting of the
panel.
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4. If a third party considers that a measure already the subject of a panel proceeding nullifies or impairs
benefits accruing to it under any covered agreement, that Member may have recourse to normal dispute
settlement procedures under this Understanding. Such a dispute shall be referred to the original panel
wherever possible.

Article 11

Function of Panels

The function of panels is to assist the DSB in discharging its responsibilities under this Understanding and
the covered agreements. Accordingly, a panel should make an objective assessment of the matter before
it, including an objective assessment of the facts of the case and the applicability of and conformity with
the relevant covered agreements, and make such other findings as will assist the DSB in making the
recommendations or in giving the rulings provided for in the covered agreements. Panels should consult
regularly with the parties to the dispute and give them adequate opportunity to develop a mutually
satisfactory solution.

Article 12

Panel Procedures

1. Panels shall follow the Working Procedures in Appendix 3 unless the panel decides otherwise after
consulting the parties to the dispute.

2. Panel procedures should provide sufficient flexibility to as to ensure highly-quality panel reports, while
not unduly delaying the panel process.

3. After consulting the parties to the dispute, the panelists shall, as soon as practicable and whenever
possible within one week after the composition and terms of reference of the panel have been agreed
upon, fix the timetable for the panel process, taking into account the provisions of paragraph 9 of Article
4, if relevant.

4. In determining the timetable for the panel process, the panel shall provide sufficient time for the
parties to the dispute to prepare their submissions.

5. Panels should set precise deadlines for written submissions by the parties and the parties should respect
those deadlines.

6. Each party to the dispute shall deposit its written submissions with the Secretariat for immediate
transmission to the panel and to the other party or parties to the dispute. The complaining party shall
submit its first submission in advance of the responding party's first submission unless the panel decides,
in fixing the timetable referred to in paragraph 3 and after consultations with the parties to the dispute,
that the parties should submit their first submissions simultaneously. When there are sequential
arrangements for the deposit of first submissions, the panel shall establish a firm time-period for receipt
of the responding party's submission. Any subsequent written submissions shall be submitted
simultaneously.

7. Where the parties to the dispute have failed to develop a mutually satisfactory solution, the panel shall
submit its findings in the form of a written report to the DSB. In such cases, the report of a panel shall
set out the findings of fact, the applicability of relevant provisions and the basic rationale behind any
findings and recommendations that it makes. Where a settlement
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of the manner among the parties to the dispute has been found, the report of the panel shall be confined
to a brief description of the case and to reporting that a solution has been reached.

8. In order to make the procedures more efficient, the period in which the panel shall conduct its
examination, from the date that the composition and terms of reference of the panel have been agreed
upon until the date the final report is issued to the parties to the dispute, shall, as a general rule, not
exceed six months. In cases of urgency, including those relating to perishable goods, the panel shall aim
to issue its report to the parties to the dispute within three months.

9. When the panel considers that it cannot issue its report within six months, or within three months in
cases of urgency, it shall inform the DSB in writing of the reasons for the delay together with an
estimate of the period within which it will issue its report. In no case should the period from the
establishment of the panel to the circulation of the report to the Members exceed nine months.

10. In the context of consultations involving a measure taken by a developing country Member, the
parties may agree to extend the periods established in paragraphs 7 and 8 of Article 4. If, after the
relevant period has elapsed, the consulting parties cannot agree that the consultations have concluded, the
Chairman of the DSB shall decide, after consultation with the parties, whether to extend the relevant
period and, if so, for how long. In addition, in examining a complaint against a developing country
Member, the panel shall accord sufficient time for the developing country Member to prepare and present
its argumentation. The provisions of paragraph 1 of Article 20 and paragraph 4 of Article 21 are not
affected by any action pursuant to this paragraph.

11. Where one or more of the parties is a developing country Member, the panel's report shall explicitly
indicate the form in which account has been taken of relevant provisions on differential and
more-favourable treatment for developing country Members that form part of the covered agreements
which have been raised by the developing country Member in the course of the dispute settlement
procedures.

12. The panel may suspend its work at any time at the request of the complaining party for a period not
to exceed 12 months. In the event of such a suspension, the time-frames set out in paragraphs 8 and 9 of
this Article, paragraph 1 of Article 20, and paragraph 4 of Article 21 shall be extended by the amount of
time that the work was suspended. If the work of the panel has been suspended for more than 12 months,
the authority for establishment of the panel shall lapse.

Article 13

Right to Seek Information

1. Each panel shall have the right to seek information and technical advice from any individual or body
which it deems appropriate. However, before a panel seeks such information or advice from any
individual or body within the jurisdiction of a Member it shall inform the authorities of that Member. A
Member should respond promptly and fully to any request by a panel for such information as the panel
considers necessary and appropriate. Confidential information which is provided shall not be revealed
without formal authorization from the individual, body, or authorities of the Member providing the
information.

2. Panels may seek information from any relevant source and may consult experts to obtain their opinion
on certain aspects of the matter. With respect to a factual issue concerning a scientific or other technical
matter raised by a party to a dispute, a panel may request an advisory report in writing from an expert
review group. Rules for the establishment of such a group and its procedures
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are set forth in Appendix 4.

Article 14

Confidentiality

1. Panel deliberations shall be confidential.

2. The reports of panels shall be drafted without the presence of the parties to the dispute in the light of
the information provided and the statements made.

3. Opinions expressed in the panel report by individual panelists shall be anonymous.

Article 15

Interim Review Stage

1. Following the consideration of rebuttal submissions and oral argument, the panel shall issue the
descriptive (factual and argument) sections of its draft report to the parties to the dispute. Within a period
of time set by the panel, the parties shall submit their comments in writing.

2. Following the expiration of the set period of time for receipt of comments from the parties to the
dispute, the panel shall issue an interim report to the parties, including both the descriptive sections and
the panel's findings and conclusions. Within a period of time set by the panel, a party may submit a
written request for the panel to review precise aspects of the interim report prior to circulation of the
final report to the Members. At the request of a party, the panel shall hold a further meeting with the
parties on the issues identified in the written comments. If no comments are received from any party
within the comment period, the interim report shall be considered the final panel report and circulated
promptly to the Members.

3. The findings of the final panel report shall include a discussion of the arguments made at the interim
review stage. The interim review stage shall be conducted within the time-period set out in paragraph 8
of Article 12.

Article 16

Adoption of Panel Reports

1. In order to provide sufficient time for the Members to consider panel reports, the reports shall not be
considered for adoption by the DSB until 20 days after the date they have been circulated to the
Members.

2. Members having objections to a panel report shall give written reasons to explain their objections for
circulation at least 10 days prior to the DSB meeting at which the panel report will be considered.

3. The parties to a dispute shall have the right to participate fully in the consideration of the panel report
by the DSB, and their views shall be fully recorded.

4. Within 60 days after the date of circulation of a panel report to the Members, the report shall be
adopted at a DSB meeting (1) unless a party to the dispute formally notifies the DSB of its

© An extract from a JUSTIS database



31994D0800 Official Journal L 336 , 23/12/1994 P. 0001 - 0002 267

decision to appeal or the DSB decides by consensus not to adopt the report. If a party has notified its
decision to appeal, the report by the panel shall not be considered for adoption by the DSB until after
completion of the appeal. This adoption procedure is without prejudice to the right of Members to express
their views on a panel report.

Article 17

Appellate Review

Standing Appellate Body

1. A standing Appellate Body shall be established by the DSB. The Appellate Body shall hear appeals
from panel cases. It shall be composed of seven persons, three of whom shall serve on any one case.
Persons serving on the Appellate Body shall serve in rotation. Such rotation shall be determined in the
working procedures of the Appellate Body.

2. The DSB shall appoint persons to serve on the Appellate Body for a four-year term, and each person
may be reappointed once. However, the terms of three of the seven persons appointed immediately after
the entry into force of the WTO Agreement shall expire at the end of two years, to be determined by lot.
Vacancies shall be filled as they arise. A person appointed to replace a person whose term of office has
not expired shall hold office for the remainder of the predecessor's term.

3. The Appellate Body shall comprise persons of recognized authority, with demonstrated expertise in
law, international trade and the subject matter of the covered agreements generally. They shall be
unaffiliated with any government. The Appellate Body membership shall be broadly representative of
membership in the WTO. All persons serving on the Appellate Body shall be available at all times and
on short notice, and shall stay abreast of dispute settlement activities and other relevant activities of the
WTO. They shall not participate in the consideration of any disputes that would create a direct or indirect
conflict of interest.

4. Only parties to the dispute, not third parties, may appeal a panel report. Third parties which have
notified the DSB of a substantial interest in the matter pursuant to paragraph 2 of Article 10 may make
written submissions to, and be given an opportunity to be heard by, the Appellate Body.

5. As a general rule, the proceedings shall not exceed 60 days from the date a party to the dispute
formally notifies its decision to appeal to the date the Appellate Body circulates its report. In fixing its
timetable the Appellate Body shall take into account the provisions of paragraph 9 of Article 4, if
relevant. When the Appellate Body considers that it cannot provide its report within 60 days, it shall
inform the DSB in writing of the reasons for the delay together with an estimate of the period within
which it will submit its report. In no case shall the proceedings exceed 90 days.

6. An appeal shall be limited to issues of law covered in the panel report and legal interpretations
developed by the panel.

7. The Appellate Body shall be provided with appropriate administrative and legal support as it requires.

8. The expenses of persons serving on the Appellate Body, including travel and subsistence allowance,
shall be met from the WTO budget in accordance with criteria to be adopted by the General Council,
based on recommendations of the Committee on Budget, Finance and Administration.
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Procedures for Appellate Review

9. Working procedures shall be drawn up by the Appellate Body in consultation with the Chairman of the
DSB and the Director-General, and communicated to the Members for their information.

10. The proceedings of the Appellate Body shall be confidential. The reports of the Appellate Body shall
be drafted without the presence of the parties to the dispute and in the light of the information provided
and the statements made.

11. Opinions expressed in the Appellate Body report by individuals serving on the Appellate Body shall
be anonymous.

12. The Appellate Body shall address each of the issues raised in accordance with paragraph 6 during the
appellate proceeding.

13. The Appellate Body may uphold, modify or reverse the legal findings and conclusions of the panel.

Adoption of Appellate Body Reports

14. An Appellate Body report shall be adopted by the DSB and unconditionally accepted by the parties to
the dispute unless the DSB decides by consensus not to adopt the Appellate Body report within 30 days
following its circulation to the Members (1). This adoption procedure is without prejudice to the right of
Members to express their views on an Appellate Body report.

Article 18

Communications with the Panel or Appellate Body

1. There shall be no ex parte communications with the panel or Appellate Body concerning matters under
consideration by the panel or Appellate Body.

2. Written submissions to the panel or the Appellate Body shall be treated as confidential, but shall be
made available to the parties to the dispute. Nothing in this Understanding shall preclude a party to a
dispute from disclosing statements of its own positions to the public. Members shall treat as confidential
information submitted by another Member to the panel or the Appellate Body which that Member has
designated as confidential. A party to a dispute shall also, upon request of a Member, provide a
non-confidential summary of the information contained in its written submissions that could be disclosed
to the public.

Article 19

Panel and Appellate Body Recommendations

1. Where a panel or the Appellate Body concludes that a measure is inconsistent with a covered
agreement, it shall recommend that the Member concerned (2) bring the measure into conformity with that
agreement (3). In addition to its recommendations, the panel or Appellate Body may suggest ways in
which the Member concerned could implement the recommendations.

2. In accordance with paragraph 2 of Article 3, in their findings and recommendations, the panel and
Appellate Body cannot add to or diminish the rights and obligations provided in the covered agreements.
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Article 20

Time-frame for DSB Decisions

Unless otherwise agreed to by the parties to the dispute, the period from the date of establishment of the
panel by the DSB until the date the DSB considers the panel or appellate report for adoption shall as a
general rule not exceed nine months where the panel report is not appealed or 12 months where the
report is appealed. Where either the panel or the Appellate Body has acted, pursuant to paragraph 9 of
Article 12 of paragraph 5 of Article 17, to extend the time for providing its report, the additional time
taken shall be added to the above periods.

Article 21

Surveillance of Implementation of Recommendations and Rulings

1. Prompt compliance with recommendations or rulings of the DSB is essential in order to ensure
effective resolution of disputes to the benefit of all Members.

2. Particular attention should be paid to matters affecting the interests of developing country Members
with respect to measures which have been subject to dispute settlement.

3. At a DSB meeting held within 30 days (1) after the date of adoption of the panel or Appellate Body
report, the Member concerned shall inform the DSB of its intentions in respect of implementation of the
recommendations and rulings of the DSB. If it is impracticable to comply immediately with the
recommendations and rulings, the Member concerned shall have a reasonable period of time in which to
do so. The reasonable period of time shall be:

(a) the period of time proposed by the Member concerned, provided that such period is approved by the
DSB; or, in the absence of such approval,

(b) a period of time mutually agreed by the parties to the dispute within 45 days after the date of
adoption of the recommendations and rulings; or, in the absence of such agreement,

(c) a period of time determined through binding arbitration within 90 days after the date of adoption of
the recommendations and rulings (1). In such arbitration, a guideline for the arbitrator (2) should be
that the reasonable period of time to implement panel or Appellate Body recommendations should not
exceed 15 months from the date of adoption of a panel or Appellate Body report. However, that time
may be shorter or longer, depending upon the particular circumstances.

4. Except where the panel or the Appellate Body has extended, pursuant to paragraph 9 of Article 12 or
paragraph 5 of Article 17, the time of providing its report, the period from the date of establishment of
the panel by the DSB until the date of determination of the reasonable period of time shall not exceed 15
months unless the parties to the dispute agree otherwise. Where either the panel or the Appellate Body
has acted to extend the time of providing its report, the additional time taken shall be added to the
15-month period; provided that unless the parties to the dispute agree that there are exceptional
circumstances, the total time shall not exceed 18 months.

5. Where there is disagreement as to the existence or consistency with a covered agreement of measures
taken to comply with the recommendations and rulings such dispute shall be decided through recourse to
these dispute settlement procedures, including wherever possible resort to the original panel. The panel
shall circulate its report within 90 days after the date of referral of the matter
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to it. When the panel considers that it cannot provide its report within this time frame, it shall inform
the DSB in writing of the reasons for the delay together with an estimate of the period within which it
will submit its report.

6. The DSB shall keep under surveillance the implementation of adopted recommendations or rulings. The
issue of implementation of the recommendations or rulings may be raised at the DSB by any Member at
any time following their adoption. Unless the DSB decides otherwise, the issue of implementation of the
recommendations or rulings shall be placed on the agenda of the DSB meeting after six months following
the date of establishment of the reasonable period of time pursuant to paragraph 3 and shall remain on
the DSB's agenda until the issue is resolved. At least 10 days prior to each such DSB meeting, the
Member concerned shall provide the DSB with a status report in writing of its progress in the
implementation of the recommendations or rulings.

7. If the matter is one which has been raised by a developing country Member, the DSB shall consider
what further action it might take which would be appropriate to the circumstances.

8. If the case is one brought by a developing country Member, in considering what appropriate action
might be taken, the DSB shall take into account not only the trade coverage of measures complained of,
but also their impact on the economy of developing country Members concerned.

Article 22

Compensation and the Suspension of Concessions

1. Compensation and the suspension of concessions or other obligations are temporary measures available
in the event that the recommendations and rulings are not implemented within a reasonable period of time.
However, neither compensation nor the suspension of concessions or other obligations is preferred to full
implementation of a recommendation to bring a measure into conformity with the covered agreements.
Compensation is voluntary and, if granted, shall be consistent with the covered agreements.

2. If the Member concerned fails to bring the measure found to be inconsistent with a covered agreement
into compliance therewith or otherwise comply with the recommendations and rulings within the
reasonable period of time determined pursuant to paragraph 3 of Article 21, such Member shall, if so
requested, and no later than the expiry of the reasonable period of time, enter into negotiations with any
party having invoked the dispute settlement procedures, with a view to developing mutually acceptable
compensation. If no satisfactory compensation has been agreed within 20 days after the date of expiry of
the reasonable period of time, any party having invoked the dispute settlement procedures may request
authorization from the DSB to suspend the application to the Member concerned of concessions or other
obligations under the covered agreements.

3. In considering what concessions or other obligations to suspend, the complaining party shall apply the
following principles and procedures:

(a) the general principle is that the complaining party should first seek to suspend concessions or other
obligations with respect to the same sector(s) as that in which the panel or Appellate Body has found
a violation or other nullification or impairment;

(b) if that party considers that it is not practicable or effective to suspend concessions or other obligations
with respect to the same sector(s), it may seek to suspend concessions or other obligations in other
sectors under the same agreement;

(c) if that party considers that it is not practicable or effective to suspend concessions or other
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obligations with respect to other sectors under the same agreement, and that the circumstances are
serious enough, it may seek to suspend concessions or other obligations under another covered
agreement;

(d) in applying the above principles, that party shall take into account:

(i) the trade in the sector or under the agreement under which the panel or Appellate Body has found a
violation or other nullification or impairment, and the importance of such trade to that party;

(ii) the broader economic elements related to the nullification or impairment and the broader economic
consequences of the suspension of concessions or other obligations;

(e) if that party decides to request authorization to suspend concessions or other obligations pursuant to
subparagraphs (b) or (c), it shall state the reasons therefor in its request. At the same time as the
request is forwarded to the DSB, it also shall be forwarded to the relevant Councils and also, in the
case of a request pursuant to subparagraph (b), the relevant sectorial bodies;

(f) for purposes of this paragraph, 'sector' means:

(i) with respect to goods, all goods;

(ii) with respect to services, a principal sector as identified in the current 'Services Sectoral Classification
List' which identifies such sectors (1);

(iii) with respect to trade-related intellectual property rights, each of the categories of intellectual property
rights covered in Section 1, or Section 2, or Section 3, or Section 4, or Section 5, or Section 6, or
Section 7 of Part II, or the obligations under Part III, or Part IV of the Agreement on TRIPS;

(g) for purposes of this paragraph, 'agreement' means:

(i) with respect to goods, the agreements listed in Annex 1A of the WTO Agreement, taken as a whole as
well as the Plurilateral Trade Agreements in so far as the relevant parties to the dispute are parties to
these agreements;

(ii) with respect to services, the GATS;

(iii) with respect to intellectual property rights, the Agreement on TRIPS.

4. The level of the suspension of concessions or other obligations authorized by the DSB shall be
equivalent to the level of the nullification or impairment.

5. The DSB shall not authorize suspension of concessions or other obligations if a covered agreement
prohibits such suspension.

6. When the situation described in paragraph 2 occurs, the DSB, upon request, shall grant authorization to
suspend concessions or other obligations within 30 days of the expiry of the reasonable period of time
unless the DSB decides by consensus to reject the request. However, if the Member concerned objects to
the level of suspension proposed, or claims that the principles and procedures set forth in paragraph 3
have not been followed where a complaining party has requested authorization to suspend concessions or
other obligations pursuant to paragraph 3(b) or (c), the matter shall be referred to arbitration. Such
arbitration shall be carried out by the original panel, if members are available, or by an arbitrator (2)
appointed by the Director-General and shall be completed within 60 days after the date of expiry of the
reasonable period of time. Concessions or other obligations shall not be suspended during the course of
the arbitration.
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7. The arbitrator (1) acting pursuant to paragraph 6 shall not examine the nature of the concessions or
other obligations to be suspended but shall determine whether the level of such suspension is equivalent
to the level of nullification or impairment. The arbitrator may also determine if the proposed suspension
of concessions or other obligations is allowed under the covered agreement. However, if the matter
referred to arbitration includes a claim that the principles and procedures set forth in paragraph 3 have
not been followed, the arbitrator shall examine that claim. In the event the arbitrator determines that those
principles and procedures have not been followed, the complaining party shall apply them consistent with
paragraph 3. The parties shall accept the arbitrator's decision as final and the parties concerned shall not
seek a second arbitration. The DSB shall be informed promptly of the decision of the arbitrator and shall
upon request, grant authorization to suspend concessions or other obligations where the request is
consistent with the decision of the arbitrator, unless the DSB decides by consensus to reject the request.

8. The suspension of concessions or other obligations shall be temporary and shall only be applied until
such time as the measure found to be inconsistent with a covered agreement has been removed, or the
Member that must implement recommendations or rulings provides a solution to the nullification or
impairment of benefits, or a mutually satisfactory solution is reached. In accordance with paragraph 6 of
Article 21, the DSB shall continue to keep under surveillance the implementation of adopted
recommendations or rulings, including those cases where compensation has been provided or concessions
or other obligations have been suspended but the recommendations to bring a measure into conformity
with the covered agreements have not been implemented.

9. The dispute settlement provisions of the covered agreements may be invoked in respect of measures
affecting their observance taken by regional or local governments or authorities within the territory of a
Member. When the DSB has ruled that a provision of a covered agreement has not been observed, the
responsible Member shall take such reasonable measures as may be available to it to ensure its
observance. The provisions of the covered agreements and this Understanding relating to compensation
and suspension of concessions or other obligations apply in cases where it has not been possible to secure
such observance (2).

Article 23

Strengthening of the Multilateral System

1. When Members seek the redress of a violation of obligations or other nullification or impairment of
benefits under the covered agreements or an impediment to the attainment of any objective of the covered
agreements, they shall have recourse to, and abide by, the rules and procedures of this Understanding.

2. In such cases, Members shall:

(a) not make a determination to the effect that a violation has occurred, that benefits have been nullified
or impaired or that the attainment of any objective of the covered agreements has been impeded, except
through recourse to dispute settlement in accordance with the rules and procedures of this
Understanding, and shall make any such determination consistent with the findings contained in the
panel or Appellate Body report adopted by the DSB or an arbitration award rendered under this
Understanding;

(b) follow the procedures set forth in Article 21 to determine the reasonable period of time for the
Member concerned to implement the recommendations and rulings; and

(c) follow the procedures set forth in Article 22 to determine the level of suspension of concessions
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or other obligations and obtain DSB authorization in accordance with those procedures before
suspending concessions or other obligations under the covered agreements in response to the failure of
the Member concerned to implement the recommendations and rulings within that reasonable period of
time.

Article 24

Special Procedures Involving Least-Developed Country Members

1. At all stages of the determination of the causes of a dispute and of dispute settlement procedures
involving a least-developed country Member, particular consideration shall be given to the special
situation of least-developed country Members. In this regard, Members shall exercise due restraint in
raising matters under these procedures involving a least-developed country Member. If nullification or
impairment is found to result from a measure taken by a least-developed country Member, complaining
parties shall exercise due restraint in asking for compensation or seeking authorization to suspend the
application of concessions or other obligations pursuant to these procedures.

2. In dispute settlement cases involving a least-developed country Member, where a satisfactory solution
has not been found in the course of consultations the Director-General or the Chairman of the DSB shall,
upon request by a least-developed country Member offer their good offices, conciliation and mediation
with a view to assisting the parties to settle the dispute, before a request for a panel is made. The
Director-General or the Chairman of the DSB, in providing the above assistance, may consult any source
which either deems appropriate.

Article 25

Arbitration

1. Expeditious arbitration within the WTO as an alternative means of dispute settlement can facilitate the
solution of certain disputes that concern issues that are clearly defined by both parties.

2. Except as otherwise provided in this Understanding, resort to arbitration shall be subject to mutual
agreement of the parties which shall agree on the procedures to be followed. Agreements to resort to
arbitration shall be notified to all Members sufficiently in advance of the actual commencement of the
arbitration process.

3. Other Members may become party to an arbitration proceeding only upon the agreement of the parties
which have agreed to have recourse to arbitration. The parties to the proceeding shall agree to abide by
the arbitration award. Arbitration awards shall be notified to the DSB and the Council or Committee of
any relevant agreement where any Member may raise any point relating thereto.

4. Articles 21 and 22 of this Understanding shall apply mutatis mutandis to arbitration awards.

Article 26

1. Non-Violation Complaints of the Type Described in Paragraph 1(b) of Article XXIII of GATT 1994
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Where the provisions of paragraph 1(b) of Article XXIII of GATT 1994 are applicable to a covered
agreement, a panel or the Appellate Body may only make rulings and recommendations where a party to
the dispute considers that any benefit accruing to it directly or indirectly under the relevant covered
agreement is being nullified or impaired or the attainment of any objective of that Agreement is being
impeded as a result of the application by a Member of any measure, whether or not it conflicts with the
provisions of that Agreement. Where and to the extent that such party considers and a panel or the
Appellate Body determines that a case concerns a measure that does not conflict with the provisions of a
covered agreement to which the provisions of paragraph 1(b) of Article XXIII of GATT 1994 are
applicable, the procedures in this Understanding shall apply, subject to the following:

(a) the complaining party shall present a detailed justification in support of any complaint relating to a
measure which does not conflict with the relevant covered agreement;

(b) where a measure has been found to nullify or impair benefits under, or impede the attainment of
objectives, of the relevant covered agreement without violation thereof, there is no obligation to
withdraw the measure. However, in such cases, the panel or the Appellate Body shall recommend that
the Member concerned make a mutually satisfactory adjustment;

(c) notwithstanding the provisions of Article 21, the arbitration provided for in paragraph 3 of Article 21,
upon request of either party, may include a determination of the level of benefits which have been
nullified or impaired, and may also suggest ways and means of reaching a mutually satisfactory
adjustment; such suggestions shall not be binding upon the parties to the dispute;

(d) notwithstanding the provisions of paragraph 1 of Article 22, compensation may be part of a mutually
satisfactory adjustment as final settlement of the dispute.

2. Complaints of the Type Described in Paragraph 1(c) of Article XXIII of GATT 1994

Where the provisions of paragraph 1(c) of Article XXIII of GATT 1994 are applicable to a covered
agreement, a panel may only make rulings and recommendations where a party considers that any benefit
accruing to it directly or indirectly under the relevant covered agreement is being nullified or impaired or
the attainment of any objective of that Agreement is being impeded as a result of the existence of any

situation other than those to which the provisions of paragraphs 1(a) and 1(b) of Article XXIII of GATT
1994 are applicable. Where and to the extent that such party considers and a panel determines that the
matter is covered by this paragraph, the procedures of this Understanding shall apply only up to and
including the point in the proceedings where the panel report has been circulated to the Members. The
dispute settlement rules and procedures contained in the Decision of 12 April 1989 (BISD 36S/61-67)
shall apply to consideration for adoption, and surveillance and implementation of recommendations and
rulings. The following shall also apply:

(a) the complaining party shall present a detailed justification in support of any argument made with
respect to issues covered under this paragraph;

(b) in cases involving matters covered by this paragraph, if a panel finds that cases also involve dispute
settlement matters other than those covered by this paragraph, the panel shall circulate a report to the
DSB addressing any such matters and a separate report on matters falling under this paragraph.

Article 27

Responsibilities of the Secretariat
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1. The Secretariat shall have the responsibility of assisting panels, especially on the legal, historical and
procedural aspects of the matters dealt with, and of providing secretarial and technical support.

2. While the Secretariat assists Members in respect of dispute settlement at their request, there may also
be a need to provide additional legal advice and assistance in respect of dispute settlement to developing
country Members. To this end, the Secretariat shall make available a qualified legal expert from the WTO
technical cooperation services to any developing country Member which so requests. This expert shall
assist the developing country Member in a manner ensuring the continued impartiality of the Secretariat.

3. The Secretariat shall conduct special training courses for interested Members concerning these dispute
settlement procedures and practices so as to enable Members' experts to be better informed in this regard.

APPENDIX 1

AGREEMENTS COVERED BY THE UNDERSTANDING

(A) Agreement Establishing the World Trade Organization

(B) Multilateral Trade Agreements

Annex 1A: Multilateral Agreements on Trade in Goods

Annex 1B: General Agreement on Trade in Services

Annex 1C: Agreement on Trade-Related Aspects of Intellectual Property Rights

Annex 2: Understanding on Rules and Procedures Governing the Settlement of Disputes

(C) Plurilateral Trade Agreements

Annex 4: Agreement on Trade in Civil Aircraft

Agreement on Government Procurement

International Dairy Agreement

International Bovine Meat Agreement

The applicability of this Understanding to the Plurilateral Trade Agreements shall be subject to the
adoption of a decision by the parties to each agreement setting out the terms for the application of the
Understanding to the individual agreement, including any special or additional rules or procedures for
inclusion in Appendix 2, as notified to the DSB.

APPENDIX 2

>TABLE POSITION>

APPENDIX 3

WORKING PROCEDURES

1. In its proceedings the panel shall follow the relevant provision of this Understanding. In addition, the
following working procedures shall apply.

2. The panel shall meet in closed session. The parties to the dispute, and interested parties, shall be
present at the meetings only when invited by the panel to appear before it.

3. The deliberations of the panel and the documents submitted to it shall be kept confidential. Nothing in
this Understanding shall preclude a party to a dispute from disclosing statements of its own positions to
the public. Members shall treat as confidential information submitted by
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another Member to the panel which that Member has designated as confidential. Where a party to a
dispute submits a confidential version of its written submissions to the panel, it shall also, upon request
of a Member, provide a non-confidential summary of the information contained in its submissions that
could be disclosed to the public.

4. Before the first substantive meeting of the panel with the parties, the parties to the dispute shall
transmit to the panel written submissions in which they present the facts of the case and their arguments.

5. At its first substantive meeting with the parties, the panel shall ask the party which has brought the
complaint to present its case. Subsequently, and still at the same meeting, the party against which the
complaint has been brought shall be asked to present its point of view.

6. All third parties which have notified their interest in the dispute to the DSB shall be invited in writing
to present their views during a session of the first substantive meeting of the panel set aside for that
purpose. All such third parties may be present during the entirety of this session.

7. Formal rebuttals shall be made at a second substantive meeting of the panel. The party complained
against shall have the right to take the floor first to be followed by the complaining party. The parties
shall submit, prior to that meeting, written rebuttals to the panel.

8. The panel may at any time put questions to the parties and ask them for explanations either in the
course of a meeting with the parties or in writing.

9. The parties to the dispute and any third party invited to present its views in accordance with Article
10 shall make available to the panel a written version of their oral statements.

10. In the interest of full transparency, the presentations, rebuttals and statements referred to in paragraphs
5 to 9 shall be made in the presence of the parties. Moreover, each party's written submissions, including
any comments on the descriptive part of the report and responses to questions put by the panel, shall be
made available to the other party or parties.

11. Any additional procedures specific to the panel.

12. Proposed timetable for panel work:

(a) Receipt of first written submissions of the parties:

(1) complaining Party:3-6 weeks

(2) Party complained against:2-3 weeks

(b) Date, time and place of first substantive meeting with the parties; third party session: 1-2 weeks

(c) Receipt of written rebuttals of the parties:2-3 weeks

(d) Date, time and place of second substantive meeting with the parties:1-2 weeks

(e) Issuance of descriptive part of the report to the parties:2-4 weeks

(f) Receipt of comments by the parties on the descriptive part of the report: 2 weeks

(g) Issuance of the interim report, including the findings and conclusions, to the parties: 2-4 weeks

(h) Deadline for party to request review of part(s) of report:1 week

(i) Period of review by panel, including possible additional meeting with parties: 2 weeks
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(j) Issuance of final report to parties to dispute:2 weeks

(k) Circulation of the final report to the Members:3 weeks

The above calendar may be changed in the light of unforeseen developments. Additional meetings with
the parties shall be scheduled if required.

APPENDIX 4

EXPERT REVIEW GROUPS

The following rules and procedures shall apply to expert review groups established in accordance with the
provisions of paragraph 2 of Article 13.

1. Expert review groups are under the panel's authority. Their terms of reference and detailed working
procedures shall be decided by the panel, and they shall report to the panel.

2. Participation in expert review groups shall be restricted to persons of professional standing and
experience in the field in question.

3. Citizens of parties to the dispute shall not serve on an expert review group without the joint agreement
of the parties to the dispute, except in exceptional circumstances, when the panel considers that the need
for specialized scientific expertise cannot be fulfilled otherwise. Government officials of parties to the
dispute shall not serve on an expert review group. Members of expert review groups shall serve in their
individual capacities and not as government representatives, nor as representatives of any organization.
Governments or organizations shall therefore not give them instructions with regard to matters before an
expert review group.

4. Expert review groups may consult and seek information and technical advice from any source they
deem appropriate. Before an expert review group seeks such information or advice from a source within
the jurisdiction of a Member, it shall inform the government of that Member. Any Member shall respond
promptly and fully to any request by an expert review group for such information as the expert review
group considers necessary and appropriate.

5. The parties to a dispute shall have access to all relevant information provided to an expert review
group, unless it is of a confidential nature. Confidential information provided to the expert review group
shall not be released without formal authorization from the government, organization or person providing
the information. Where such information is requested from the expert review group but release of such
information by the expert review group is not authorized, a non-confidential summary of the information
will be provided by the government, organization or person supplying the information.

6. The expert review group shall submit a draft report to the parties to the dispute with a view to
obtaining their comments, and taking them into account, as appropriate, in the final report, which shall
also be issued to the parties to the dispute when it is submitted to the panel. The final report of the
expert review group shall be advisory only.

(1) The DSB shall be deemed to have decided by consensus on a matter submitted for its consideration, if
no Member, present at the meeting of the DSB when the decision is taken, formally objects to the
proposed decision.

(1) This paragraph shall also be applied to disputes on which panel reports have not been adopted or fully
implemented.

(1) Where the provisions of any other covered agreement concerning measures taken by regional or local
governments or authorities within the territory of a Member contain provisions different from the
provisions of this paragraph, the provisions of such other covered agreement shall
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prevail.

(2) The corresponding consultation provisions in the covered agreements are listed hereunder: Agreement
on Agriculture, Article 19; Agreement on the Application of Sanitary and Phytosanitary Measures,
paragraph 1 of Article 11; Agreement on Textiles and Clothing, paragraph 4 of Article 8; Agreement
on Technical Barriers to Trade, paragraph 1 of Article 14; Agreement on Trade-Related Investment
Measures, Article 8; Agreement on Implementation of Article VI of GATT 1994, paragraph 2 of
Article 17; Agreement on Implementation of Article VII of GATT 1994, paragraph 2 of Article 19;
Agreement on Preshipment Inspection, Article 7; Agreement on Rules of Origin, Article 7; Agreement
on Import Licensing Procedures, Article 6; Agreement on Subsidies and Countervailing Measures,
Article 30; Agreement on Safeguards, Article 14; Agreement on Trade-Related Aspects of Intellectual
Property Rights, Article 64.1; and any corresponding consultation provisions in Plurilateral Trade
Agreements as determined by the competent bodies of each Agreement and as notified to the DSB.

(1) If the complaining party so requests, a meeting of the DSB shall be convened for this purpose within
15 days of the request, provided that at least 10 days' advance notice of the meeting is given.

(1) In the case where customs unions or common markets are parties to a dispute, this provision applies to
citizens of all member countries of the customs unions or common markets.

(1) If a meeting of the DSB is not scheduled within this period at a time that enables the requirements of
paragraphs 1 and 4 of Article 16 to be met, a meeting of the DSB shall be held for this purpose.

(1) If a meeting of the DSB is not scheduled during this period, such a meeting of the DSB shall be held
for this purpose.

(2) The 'Member concerned' is the party to the dispute to which the panel or Appellate Body
recommendations are directed.

(3) With respect to recommendations in cases not involving a violation of GATT 1994 or any other
covered agreement, see Article 26.

(1) If the parties cannot agree on an arbitrator within ten days after referring the matter to arbitration, the
arbitrator shall be appointed by the Director-General within ten days, after consulting the parties.

(2) The expression 'arbitrator' shall be interpreted as referring either to an individual or a group.

(1) The list in document MTN.GNS/W/120 identifies eleven sectors.

(2) The expression 'arbitrator' shall be interpreted as referring either to an individual or a group.

(1) The expression 'arbitrator' shall be interpreted as referring either to an individual or a group or to the
members of the original panel when serving in the capacity of arbitrator.

(2) Where the provisions of any covered agreement concerning measures taken by regional or local
governments or authorities within the territory of a Member contain provisions different from the
provisions of this paragraph, the provisions of such covered agreement shall prevail.

ANNEX 3
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TRADE POLICY REVIEW MECHANISM

MEMBERS HEREBY AGREE AS FOLLOWS:

A. Objectives

(i) The purpose of the Trade Policy Reviews Mechanism ('TPRM') is to contribute to improved adherence
by all Members to rules, disciplines and commitments made under the Multilateral Trade Agreements
and, where applicable, the Plurilateral Trade Agreements, and hence to the smoother functioning of the
multilateral trading system, by achieving greater transparency in, and understanding of, the trade
policies and practices of Members. Accordingly, the review mechanism enables the regular collective
appreciation and evaluation of the full range of individual Members' trade policies and practices and
their impact on the functioning of the multilateral trading system. It is not, however, intended to serve
as a basis for the enforcement of specific obligations under the Agreement or for dispute settlement
procedures, or to impose new policy commitments on Members.

(ii) The assessment carried out under the review mechanism takes place, to the extent relevant, against the
background of the wider economic and developmental needs, policies and objectives of the Member
concerned, as well as of its external provision. However, the function of the review mechanism is to
examine the impact of a Member's trade policies and practices of the multilateral trading system.

B. Domestic transparency

Members recognize the inherent value of domestic transparency of government decision-making on trade
policy matters for both Members' economies and the multilateral trading system, and agree to encourage
and promote greater transparency within their own systems, acknowledging that the implementation of
domestic transparency must be on a voluntary basis and take account of each Member's legal and political
systems.

C. Procedures for review

(i) The Trade Policy Review Body (referred to herein as the 'TPRB') is hereby established to carry out
trade policy reviews.

(ii) The trade policies and practices of all Members shall be subject to periodic review. The impact of
individual Members on the functioning of the multilateral trading system, defined in terms of their
share of world trade in a recent representative period, will be the determining factor in deciding on the
frequency of reviews. The first four trading entities so identified (counting the European Communities
as one) shall be subject to review every two years. The next 16 shall be reviewed every four years.
Other Members shall be reviewed every six years, except that a longer period may be fixed for
least-developed country Members. It is understood that the review of entities having a common
external policy covering more than one Member shall cover all components of policy affecting trade
including relevant policies and practices of the individual Members. Exceptionally, in the event of
changes in a Member's trade policies or practices that may have a significant impact on its trading
partners, the Member concerned may be requested by the TPRB, after consultation, to bring forward its
next review.

(iii) Discussions in the meetings of the TPRB shall be governed by the objectives set forth in paragraph A.
The focus of these discussions shall be on the Member's trade policies and practices, which are the
subject of the assessment under the review mechanism.

(iv) The TPRB shall establish a basic plan for the conduct of the reviews. It may also discuss and take
note of update reports from Members. The TPRB shall establish a programme of reviews for each year
in consultation with the Members directly concerned. In consultation with the
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Member or Members under review, the Chairman may choose discussants who, acting in their personal
capacity, shall introduce the discussions in the TPRB.

(v) The TPRB shall base its work on the following documentation:

(a) a full report, referred to in paragraph D, supplied by the Member or Members under review;

(b) a report, to be drawn up by the Secretariat on its own responsibility, based on the information
available to it and that provided by the Member or Members concerned. The Secretariat should seek
clarification from the Member or Members concerned of their trade policies and practices.

(vi) The reports by the Member under review and by the Secretariat, together with the minutes of the
respective meeting of the TPRB, shall be published promptly after the review.

(vii) These documents will be forwarded to the Ministerial Conference, which shall take note of them.

D. Reporting

In order to achieve the fullest possible degree of transparency, each Member shall report regularly to the
TPRB. Full reports shall describe the trade policies and practices pursued by the Member or Members
concerned, based on an agreed format to be decided upon by the TPRB. This format shall initially be
based on the Outline Format for Country Reports established by the Decision of 19 July 1989 (BISD
36S/406-409), amended as necessary to extend the coverage of reports to all aspects of trade policies
covered by the Multilateral Trade Agreements in Annex 1 and, where applicable, the Plurilateral Trade
Agreements. This format may be revised by the TPRB in the light of experience. Between reviews,
Members shall provide brief reports when there are any significant changes in their trade policies; an
annual update of statistical information will be provided according to the agreed format. Particular
account shall be taken of difficulties pesented to least-developed country Members in compiling their
reports. The Secretariat shall make available technical assistance on request to developing country
Members, and in particular to the least-developed country Members. Information contained in reports
should to the greatest extent possible be coordinated with notifications made under provisions of the
Multilateral Trade Agreements and, where applicable, the Plurilateral Trade Agreements.

E. Relationship with the balance-of-payments provisions of GATT 1994 and GATS

Members recognize the need to minimize the burden for governments also subject to full consultations
under the balance-of-payments provisions of GATT 1994 or GATS. To this end, the Chairman of the
TPRB shall, in consultation with the Member or Members concerned, and with the Chairman of the
Committee on Balance-of-Payments Restrictions, devise administrative arrangements that harmonize the
normal rhythm of the trade policy review with the timetable for balance-of-payments consultations but do
not postpone the trade policy review by more than 12 months.

F. Appraisal of the Mechanism

The TPRB shall undertake an appraisal of the operation of the TPRB not more than five years after the
entry into force of the Agreement Establishing the WTO. The results of the appraisal will be presented to
the Ministerial Conference. It may subsequently undertake appraisals fo the TPRB at intervals to be
determined by it or as requested by the Ministerial Conference.

G. Overview of Development in the International Trading Environment

An annual overview of developments in the international trading environment which are having an impact
on the multilateral trading system shall also be undertaken by the TPRB. The overview is to be assisted
by an annual report by the Director-General setting out major activities of the WTO and highlighting
significant policy issues affecting the trading system.
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FINAL ACT Embodying the Results of the Uruguay Round of Multilateral Trade Negotiations

Marrakesh, 15 April 1994

1. Having met in order to conclude the Uruguay Round of Multilateral Trade Negotiations, representatives
of the governments and of the European Communities, members of the Trade Negotiations Committee,
agree that the Agreement Establishing the World Trade Organization (referred to in this Final Act as the
'WTO Agreement'), the Ministerial Declarations and Decisions, and the Understanding on Commitments in
Financial Services, as annexed hereto, embody the results of their negotiations and form an integral part
of this Final Act.

2. By signing the present Final Act, the representatives agree

(a) to submit, as appropriate, the WTO Agreement for the consideration of their respective competent
authorities with a view to seeking approval of the Agreement in accordance with their procedures; and

(b) to adopt the Ministerial Declarations and Decisions.

3. The representatives agree on the desirability of acceptance of the WTO Agreement by all participants
in the Uruguay Round of Multilateral Trade Negotiations (hereinafter referred to as 'participants') with a
view to its entry into force by 1 January 1995, or as early as possible thereafter. Not later than late 1994,
Ministers will meet, in accordance with the final paragraph of the Punta del Este Ministerial Declaration,
to decide on the international implementation of the results, including the timing of their entry into force.

4. The representatives agree that the WTO Agreement shall be open for acceptance as a whole, by
signature or otherwise, by all participants pursuant to Article XIV thereof. The acceptance and entry into
force of a Plurilateral Trade Agreement included in Annex 4 of the WTO Agreement shall be governed
by the provisions of that Plurilateral Trade Agreement.

5. Before accepting the WTO Agreement, participants which are not contracting parties to the General
Agreement on Tariffs and Trade must first have concluded negotiations for their accession to the General
Agreement and become contracting parties thereto. For participants which are not contracting parties to
the General Agreement as of the date of the Final Act, the Schedules are not definitive and shall be
subsequently completed for the purpose of their accession to the General Agreement and acceptance of
the WTO Agreement.

6. This Final Act and the texts annexed hereto shall be deposited with the Director-General to the
CONTRACTING PARTIES to the General Agreement on Tariffs and Trade who shall promptly furnish to
each participant a certified copy thereof.

Done at Marrakesh this fifteenth day of April one thousand nine hundred and ninety-four, in a single
copy, in the English, French and Spanish languages, each text being authentic.

[List of signatures to be included in the treaty copy of the Final Act for signature]

DECISION ON MEASURES IN FAVOUR OF LEAST-DEVELOPED COUNTRIES

MINISTERS,

Recognizing the plight of the least-developed countries and the need to ensure their effective participation
in the world trading system, and to take further measures to improve their trading opportunities;

Recognizing the specific needs of the least-developed countries in the area of market access where
continued preferential access remains an essential means for improving their trading opportunities;
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Reaffirming their commitment to implement fully the provisions concerning the least-developed countries
contained in paragraphs 2(d), 6 and 8 of the Decision of 28 November 1979 on Differential and More
Favourable Treatment, Reciprocity and Fuller Participation of Developing Countries;

Having regard to the commitment of the participants as set out in Section B (vii) of Part I of the Punta
del Este Ministerial Declaration;

1. DECIDE THAT, if not already provided for in the instruments negotiated in the course of the Uruguay
Round, notwithstanding their acceptance of these instruments, the least-developed countries, and for so
long as they remain in that category, while complying with the general rules set out in the aforesaid
instruments, will only be required to undertake commitments and concessions to the extent consistent with
their individual development, financial and trade needs, or their administrative and institutional
capabilities. The least-developed countries shall be given additional time of one year from 15 April 1994
to submit their schedules as required in Article XI of the Agreement Establishing the World Trade
Organization.

2. AGREE THAT:

(i) Expeditious implementation of all special and differential measures taken in favour of least-developed
countries including those taken within the context of the Uruguay Round shall be ensured through inter
alia regular reviews.

(ii) to the extent possible, MFN concessions on tariff and non-tariff measures agreed in the Uruguay
Round on products of export interest to the least-developed countries may be implemented
autonomously, in advance and without staging. Consideration shall be given to further improve GSP
and other schemes for products of particular export interest to least-developed countries.

(iii) The rules set out in the various agreements and instruments and the transitional provisions in the
Uruguay Round should be applied in a flexible and supportive manner for the least-developed countries.
To this effect, sympathetic consideration shall be given to specific and motivated concerns raised by
the least-developed countries in the appropriate Councils and Committees.

(iv) In the application of import relief measures and other measures referred to in paragraph 3(c) of Article
XXXVII of GATT 1947 and the corresponding provision of GATT 1994, special consideration shall be
given to the export interests of least-developed countries.

(v) Least-developed countries shall be accorded substantially increased technical assistance in the
development, strengthening and diversification of their production and export bases including those of
services, as well as in trade promotion, to enable them to maximize the benefits from liberalized access
to markets.

3. AGREE to keep under review the specific needs of the least-developed countries and to continue to
seek the adoption of positive measures which facilitate the expansion of trading opportunities in favour of
these countries.

DECLARATION ON THE CONTRIBUTION OF THE WORLD TRADE ORGANIZATION TO
ACHIEVING GREATER COHERENCE IN GLOBAL ECONOMIC POLICY-MAKING

1. Ministers recognize that the globalization of the world economy has led to ever-growing interactions
between the economic policies pursued by individual countries, including interactions between the
structural, macro-economic, trade, financial and development aspects of economic policy-making. The task
of achieving harmony between these policies falls primarily on governments at the national level, but their
coherence internationally is an important and valuable element in increasing the effectiveness of these
policies at national level. The Agreement reached in the Uruguay Round show that all the participating
governments recognize the contribution that liberal trading policies can make to the healthy growth and
development of their own economies and of the world economy
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as a whole.

2. Successful operation in each area of economic policy contributes to progress in other areas. Greater
exchange rate stability, based on more orderly underlying economic and financial conditions, should
contribute towards the expansion of trade, sustainable growth and development, and the correction of
external imbalances. There is also a need for an adequate and timely flow of concessional and
non-concessional financial and real investment resources to developing countries and for further efforts to
address debt problems, to help ensure economic growth and development. Trade liberalization forms an
increasingly important component in the success of the adjustment programmes that many countries are
undertaking, often involving significant transitional social costs. In this connection, Ministers note the role
of the World Bank and the IMF in supporting adjustment to trade liberalization, including support to net
food-importing developing countries facing short-term costs arising from agricultural trade reforms.

3. The positive outcome of the Uruguay Round is a major contribution towards more coherent and
complementary international economic policies. The results of the Uruguay Round ensure an expansion of
market access to the benefit of all countries, as well as a framework of strengthened multilateral
disciplines for trade. They also guarantee that trade policy will be conducted in a more transparent
manner and with greater awareness of the benefits for domestic competitiveness of an open trading
environment. The strengthened multilateral trading system emerging from the Uruguay Round has the
capacity to provide an improved forum for liberalization, to contribute to more effective surveillance, and
to ensure strict observance of multilaterally agreed rules and disciplines. These improvements mean that
trade policy can in the future play a more substantial role in ensuring the coherence of global economic
policy-making.

4. Ministers recognize, however, that difficulties the origins of which lie outside the trade field cannot be
redressed through measures taken in the trade field alone. This underscores the importance of efforts to
improve other elements of global economic policy-making to complement the effective implementation of
the results achieved in the Uruguay Round.

5. The interlinkages between the different aspects of economic policy require that the international
institutions with responsibilities in each of these areas follow consistent and mutually supportive policies.
The World Trade Organization should therefore pursue and develop cooperation with the international
organizations responsible for monetary and financial matters, while respecting the mandate, the
confidentiality requirements and the necessary autonomy in decision-making procedures of each
institution, and avoiding the imposition on governments of cross-conditionality or additional conditions.
Ministers further invite the Director-General of the WTO to review with the Managing Director of the
International Monetary Fund and the President of the World Bank, the implications of the WTO's
responsibilities for its cooperation with the Bretton Woods institutions, as well as the forms such
cooperation might take, with a view to achieving greater coherence in global economic policy-making.

DECISION ON NOTIFICATION PROCEDURES

Ministers decide to recommend adoption by the Ministerial Conference of the decision on improvement
and review of notification procedures set out below.

MEMBERS,

Desiring to improve the operation of notification procedures under the Agreement Establishing the World
Trade Organization (hereinafter referred to as the 'WTO Agreement'), and thereby to contribute to the
transparency of Members' trade policies and to the effectiveness of surveillance arrangements established
to that end;
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Recalling obligations under the WTO Agreement to publish and notify, including obligations assumed
under the terms of specific protocols of accession, waivers, and other agreements entered into by
Members;

AGREE AS FOLLOWS:

I. General obligation to notify

Members affirm their commitment to obligations under the Multilateral Trade Agreements and, where
applicable, the Plurilateral Trade Agreements, regarding publication and notification.

Members recall their undertakings set out in the Understanding Regarding Notification, Consultation,
Dispute Settlement and Surveillance adopted on 28 November 1979 (BISD 26S/210). With regard to their
undertaking therein to notify, to the maximum extent possible, their adoption of trade measures affecting
the operation of GATT 1994, such notification itself being without prejudice to views on the consistency
of measures with or their relevance to rights and obligations under the Multilateral Trade Agreements
and, where applicable, the Plurilateral Trade Agreements, Members agree to be guided, as appropriate, by
the annexed list of measures. Members therefore agree that the introduction or modification of such
measures is subject to the notification requirements of the 1979 Understanding.

II. Central registry of notifications

A central registry of notifications shall be established under the responsibility of the Secretariat. While
Members will continue to follow existing notification procedures, the Secretariat shall ensure that the
central registry records such elements of the information provided on the measure by the Member
concerned as its purpose, its trade coverage, and the requirement under which it has been notified. The
central registry shall cross-reference its records of notifications by Member and obligation.

The central registry shall inform each Member annually of the regular notification obligations to which
that Member will be expected to respond in the course of the following year.

The central registry shall draw the attention of individual Members to regular notification requirements
which remain unfulfilled.

Information in the central registry regarding individual notifications shall be made available on request to
any Member entitled to receive the notification concerned.

III. Review of notification obligations and procedures

The Council for Trade in Goods will undertake a review of notification obligations and procedures under
the Agreements in Annex 1A of the WTO Agreement. The review will be carried out by a working
group, membership in which will be open to all Members. The group will be established immediately
after the date of entry into force of the WTO Agreement.

The terms of reference of the working group will be:

- to undertake a thorough review of all existing notification obligations of Members established under the
Agreements in Annex 1A of the WTO Agreement, with a view to simplifying, standardizing and
consolidating these obligations to the greatest extent practicable, as well as to improving compliance with
these obligations, bearing in mind the overall objective of improving the transparency of the trade policies
of Members and the effectiveness of surveillance arrangements established to this end, and also bearing in
mind the possible need of some developing country Members for assistance in meeting their notification
obligations;

- to make recommendations to the Council for Trade in Goods not later than two years after the
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entry into force of the WTO Agreement.

ANNEX

INDICATIVE LIST (1) OF NOTIFIABLE MEASURES

Tariffs (including range and scope of bindings, GSP provisions, rates applied to members of free-trade
areas/customs unions, other preferences)

Tariff quotas and surcharges

Quantitative restrictions, including voluntary export restraints and orderly marketing arrangements affecting
imports

Other non-tariff measures such as licensing and mixing requirements; variable levies

Customs valuation

Rules of origin

Government procurement

Technical barriers

Safeguard actions

Anti-dumping actions

Countervailing actions

Export taxes

Export subsidies, tax exemptions and concessionary export financing

Free-trade zones, including in-bond manufacturing

Export restrictions, including voluntary export restraints and orderly marketing arrangements

Other government assistance, including subsidies, tax exemptions

Role of State-trading enterprises

Foreign exchange controls related to imports and exports

Government-mandated counter-trade

Any other measure covered by the Multilateral Trade Agreements in Annex 1A to the WTO Agreement

DECLARATION ON THE RELATIONSHIP OF THE WORLD TRADE ORGANIZATION WITH THE
INTERNATIONAL MONETARY FUND

MINISTERS,

Noting the close relationship between the CONTRACTING PARTIES to the GATT 1947 and the
International Monetary Fund, and the provisions of the GATT 1947 governing that relationship, in
particular Article XV of the GATT 1947;

Recognizing the desire of participants to base the relationship of the World Trade Organization with the
International Monetary Fund, with regard to the areas covered by the Multilateral Trade Agreements in
Annex 1A of the WTO Agreement, on the provisions that have governed the relationship of the
CONTRACTING PARTIES to the GATT 1947 with the International Monetary Fund;
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Hereby reaffirm that, unless otherwise provided for in the Final Act, the relationship of the WTO with
the International Monetary Fund, with regard to the areas covered by the Multilateral Trade Agreements in
Annex 1A of the WTO Agreement, will be based on the provisions that have governed the relationship of
the CONTRACTING PARTIES to the GATT 1947 with the International Monetary Fund.

DECISION ON MEASURES CONCERNING THE POSSIBLE NEGATIVE EFFECTS OF THE REFORM
PROGRAMME ON LEAST-DEVELOPED AND NET FOOD-IMPORTING DEVELOPING COUNTRIES

1. Ministers recognize that the progressive implementation of the results of the Uruguay Round as a
whole will generate increasing opportunities for trade expansion and economic growth to the benefit of all
participants.

2. Ministers recognize that during the reform programme leading to greater liberalization of trade in
agriculture least-developed and net food-importing developing countries may experience negative effects in
terms of the availability of adequate supplies of basic foodstuffs from external sources on reasonable
terms and conditions, including short-term difficulties in financing normal levels of commercial imports of
basic foodstuffs.

3. Ministers accordingly agree to establish appropriate mechanisms to ensure that the implementation of
the results of the Uruguay Round on trade in agriculture does not adversely affect the availability of food
aid at a level which is sufficient to continue to provide assistance in meeting the food needs of developing
countries, especially least-developed and net food-importing developing countries. To this end Ministers
agree:

(i) to review the level of food aid established periodically by the Committee on Food Aid under the Food
Aid Convention 1986 and to initiate negotiations in the appropriate forum to establish a level of food
aid commitments sufficient to meet the legitimate needs of developing countries during the reform
programme;

(ii) to adopt guidelines to ensure that an increasing proportion of basic foodstuffs is provided to
least-developed and net food-importing developing countries in fully grant form and/or on appropriate
concessional terms in line with Article IV of the Food Aid Convention 1986;

(iii) to give full consideration in the context of their aid programmes to requests for the provision of
technical and financial assistance to least-developed and net food-importing developing countries to
improve their agricultural productivity and infrastructure.

4. Ministers further agree to ensure that any agreement relating to agricultural export credits makes
appropriate provision for differential treatment in favour of least-developed and net food-importing
developing countries.

5. Ministers recognize that as a result of the Uruguay Round certain developing countries may experience
short-term difficulties in financing normal levels of commercial imports and that these countries may be
eligible to draw on the resources of international financial institutions under existing facilities, or such
facilities as may be established, in the context of adjustment programmes, in order to address such
financing difficulties. In this regard Ministers take note of paragraph 37 of the report of the
Director-General to the CONTRACTING PARTIES to GATT 1947 on his consultations with the
Managing Director of the International Monetary Fund and the President of the World Bank
(MTN.GNG/NG14/W/35).

6. The provisions of this Decision will be subject to regular review by the Ministerial Conference, and
the follow-up to this Decision shall be monitored, as appropriate, by the Committee on Agriculture.

DECISION ON NOTIFICATION OF FIRST INTEGRATOIN UNDER ARTICLE 2.6 OF THE
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AGREEMENT ON TEXTILES AND CLOTHING

Ministers agree that the participants maintaining restrictions falling under paragraph 1 of Article 2 of the
Agreement on Textiles and Clothing shall notify full details of the actions to be taken pursuant to
paragraph 6 of Article 2 of that Agreement to the GATT Secretariat not later than 1 October 1994. The
GATT Secretariat shall promptly circulate these notifications to the other participants for information.
These notifications will be made available to the Textiles Monitoring Body, when established, for the
purposes of paragraph 21 of Article 2 of the Agreement on Textiles and Clothing.

DECISION ON PROPOSED UNDERSTANDING IN WTO-ISO STANDARDS INFORMATION SYSTEM

Ministers decide to recommend that the Secretariat of the World Trade Organization reach an
understanding with the International Organization for Standardization ('ISO') to establish an information
system under which:

1. Isonet members shall transmit to the ISO/IEC Information Centre in Geneva the notifications referred
to in paragraphs C and J of the Code of Good Practice for the Preparation, Adoption and Application of
Standards in Annex 3 to the Agreement on Technical Barriers to Trade, in the manner indicated there;

2. the following (alpha)numeric classification systems shall be used in the work programmes referred to
in paragraph J:

(a) a standards classification system which would allow standardizing bodies to give for each standard
mentioned in the work programme an (alpha)numeric indication of the subject matter;

(b) a stage code system which would allow standardizing bodies to give for each standard mentioned in
the work programme an (alpha)numeric indication of the stage of development of the standard; for this
purpose, at least five stages of development should be distinguished: (1) the stage at which the
decision to develop a standard has been taken, but technical work has not yet begun; (2) the stage at
which technical work has begun, but the period for the submissoin of comments has not yet started;
(3) the stage at which the period for the submission of comments has started, but has not yet been
completed; (4) the stage at which the period for the submission of comments has been completed, but
the standard has not yet been adopted; and (5) the stage at which the standard hs been adopted;

(c) an identification system covering all international standards which would allow standardizing bodies to
give for each standard mentioned in the work programme an (alpha)numeric indication of the
international standard(s) used as a basis;

3. the ISO/IEC Information Centre shall promptly convey to the Secretariat copies of any notifications
referred to in paragraph C of the Code of Good Practice;

4. the ISO/IEC Information Centre shall regularly publish the information received in the notifications
made to it under paragraphs C and J of the Code of Good Practice; this publication, for which a
reasonable fee may be charged, shall be available to Isonet members and through the Secretariat to the
Members of the WTO.

DECISION ON REVIEW OF THE ISO/IEC INFORMATION CENTRE PUBLICATION

Ministers decide that in conformity with paragraph 1 of Article 13 of the Agreement on Technical
Barriers to Trade in Annex 1A of the Agreement Establishing the World Trade Organization, the
Committee on Technical Barriers to Trade established thereunder shall, without prejudice to provisions on
consultation and dispute settlement, at least once a year review the publication provided by the ISO/IEC
Information Centre on information received according to the Code of
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Good Practice for the Preparation, Adoption and Application of Standards in Annex 3 of the Agreement,
for the purpose of affording Members opportunity of discussing any matters relating to the operation of
that Code.

In order to facilitate this discussion, the Secretariat shall provide a list by Member of all standardizing
bodies that have accepted the Code, as well as a list of those standardizing bodies that have accepted or
withdrawn from the Code since the previous review.

The Secretariat shall also distribute promptly to the Members copies of the notifications it receives from
the ISO/IEC Information Centre.

DECISION ON ANTI-CIRCUMVENTION

MINISTERS,

Noting that while the problem of circumvention of anti-dumping duty measures formed part of the
negotiations which preceded the Agreement on Implementation of Article VI of GATT 1994, negotiators
were unable to agree on specific text,

Mindful of the desirability of the applicability of uniform rules in this area as soon as possible,

decide to refer this matter to the Committee on Anti-Dumping Practices established under that Agreement
for resolution.

DECISION ON REVIEW OF ARTICLE 17.6 OF THE AGREEMENT ON IMPLEMENTATION OF
ARTICLE VI OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE 1994

Ministers decide as follows:

The standard of review in paragraph 6 of Article 17 of the Agreement on Implementation of Article VI
of GATT 1994 shall be reviewed after a period of three years with a view to considering the question of
whether it is capable of general application.

DECLARATION ON DISPUTE SETTLEMENT PURSUANT TO THE AGREEMENT ON
IMPLEMENTATION OF ARTICLE VI OF THE GENERAL AGREEMENT ON TARIFFS AND
TRADE 1994 OR PART V OF THE AGREEMENT ON SUBSIDIES AND COUNTERVAILING
MEASURES

Ministers recognize, with respect to dispute settlement pursuant to the Agreement on Implementation of
Article VI of GATT 1994 or Part V of the Agreement on Subsidies and Countervailing Measures, the
need for the consistent resolution of disputes arising from anti-dumping and countervailing duty measures.

DECISION REGARDING CASES WHERE CUSTOMS ADMINISTRATIONS HAVE REASONS TO
DOUBT THE TRUTH OR ACCURACY OF THE DECLARED VALUE

Ministers invite the Committee on Customs Valuation established under the Agreement on Implementation
of Article VII of GATT 1994 to take the following decision:

THE COMMITTEE ON CUSTOMS VALUATION,

Reaffirming that the transaction value is the primary basis of valuation under the Agreement on
Implementation of Article VII of GATT 1994 (hereinafter referred to as the 'Agreement');

Recognizing that the customs administration may have to address cases where it has reason to doubt the
truth or accuracy of the particulars or of documents produced by traders in support of a declared value;

Emphasizing that in so doing the customs administration should not prejudice the legitimate commercial
interests of traders;
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Taking into account Article 17 of the Agreement, paragraph 6 of Annex III to the Agreement, and the
relevant decisions of the Technical Committee on Customs Valuation;

DECIDES AS FOLLOWS:

1. When a declaration has been presented and were the customs administration has reason to doubt the
truth or accuracy of the particulars or of documents produced in support of this declaration, the customs
administration may ask the importer to provide further explanation, including documents or other
evidence, that the declared value represents the total amount actually paid or payable for the imported
goods, adjusted in accordance with the provisions of Article 8. If, after receiving further information, or
in the absence of a response, the customs administration still has reasonable doubts about the truth or
accuracy of the declared value, it may, bearing in mind the provisions of Article 11, be deemed that the
customs value of the imported goods cannot be determined under the provisions of Article 1. Before
taking a final decision, the customs administration shall communicate to the importer, in writing if
requested, its grounds for doubting the truth or accuracy of the particulars or documents produced and the
importer shall be given a reasonable opportunity to respond. When a final decision is made, the customs
administration shall communicate to the importer in writing its decision and the grounds therefor.

2. It is entirely appropriate in applying the Agreement for one Member to assist another Member on
mutually agreed terms.

DECISION ON TEXTS RELATING TO MINIMUM VALUES AND IMPORTS BY SOLE AGENTS,
SOLE DISTRIBUTORS AND SOLE CONCESSIONAIRES

Ministers decide to refer the following texts to the Committee on Customs Valuation established under
the Agreement on Implementation of Article VII of GATT 1994, for adoption.

I

Where a developing country makes a reservation to retain officially established minimum values within
the terms of paragraph 2 of Annex III and shows good cause, the Committee shall give the request for
the reservation sympathetic consideration.

Where a reservation is consented to, the terms and conditions referred to in paragraph 2 of Annex III
shall take full account of the development, financial and trade needs of the developing country concerned.

II

1. A number of developing countries have a concern that problems may exist in the valuation of imports
by sole agents, sole distributors and sole concessionaries. Under paragraph 1 of Article 20, developing
country Members have a period of delay of up to five years prior to the application of the Agreement. In
this context, developing country Members availing themselves of this provision could use the period to
conduct appropriate studies and to take such other actions as are necessary to facilitate application.

2. In consideration of this, the Committee recommends that the Customs Cooperation Council assist
developing country Members, in accordance with the provisions of Annex II, to formulate and conduct
studies in areas identified as being of potential concern, including those relating to importations by sole
agents, sole distribuors and sole concessionaires.

DECISION ON INSTITUTIONAL ARRANGEMENTS FOR THE GENERAL AGREEMENT ON TRADE
IN SERVICES

Ministers decide to recommend that the Council for Trade in Services at its first meeting adopt the
decision on subsidiary bodies set out below.
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THE COUNCIL FOR TRADE IN SERVICES,

Acting pursuant to Article XXIV with a view to facilitating the operation and furthering the objectives of
the General Agreement on Trade in Services,

DECIDES AS FOLLOWS:

1. Any subsidiary bodies that the Council may establish shall report to the Council annually or more
often as necessary. Each such body shall establish its own rules of procedure, and may set up its own
subsidiary bodies as appropriate.

2. Any sectoral committee shall carry out responsibilities as assigned to it by the Council, and shall
afford Members the opportunity to consult on any matters relating to trade in services in the sector
concerned and the operation of the sectoral annex to which it may pertain. Such responsibilities shall
include:

(a) to keep under continuous review and surveillance the application of the Agreement with respect to the
sector concerned;

(b) to formulate proposals or recommendations for consideration by the Council in connection with any
matter relating to trade in the sector concerned;

(c) if there is an annex pertaining to the sector, to consider proposals for amendment of that sectoral
annex, and to make appropriate recommendations to the Council;

(d) to provide a forum for technical discussions, to conduct studies on measures of Members and to
conduct examinations of any other technical matters affecting trade in services in the sector concerned;

(e) to provide technical assistance to developing country Members and developing countries negotiating
accession to the Agreement Establishing the World Trade Organization in respect of the application of
obligations or other matters affecting trade in services in the sector concerned; and

(f) to cooperate with any other subsidiary bodies established under the General Agreement on Trade in
Services or any international organizations active in any sector concerned.

3. There is hereby established a Committee on Trade in Financial Services which will have the
responsibilities listed in paragraph 2.

DECISION ON CERTAIN DISPUTE SETTLEMENT PROCEDURES FOR THE GENERAL
AGREEMENT ON TRADE IN SERVICES

Ministers decide to recommend that the Council for Trade in Services at its first meeting adopt the
decision set out below.

THE COUNCIL FOR TRADE IN SERVICES,

Taking into account the specific nature of the obligations and specific commitments of the Agreement,
and of trade in services, with respect to dispute settlement under Articles XXII and XXIII,

DECIDES AS FOLLOWS:

1. A roster of panelists shall be established to assist in the selection of panelists.

2. To this end, Members may suggest names of individuals possessing the qualifications referred to in
paragraph 3 for inclusion on the roster, and shall provide a curriculum vitae of their qualifications
including, if applicable, indication of sector-specific expertise.

3. Panels shall be composed of well-qualified governmental and/or non-governmental individuals who
have experience in issues related to the General Agreement on Trade in Services and/or trade
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in services, including associated regulatory matters. Panelists shall serve in their individual capacities and
not as representatives of any government or organization.

4. Panels for disputes regarding sectoral matters shall have the necessary expertise relevant to the specific
services sectors which the dispute concerns.

5. The Secretariat shall maintain the roster and shall develop procedures for its administration in
consultation with the Chairman of the Council.

DECISION ON TRADE IN SERVICES AND THE ENVIRONMENT

Ministers decide to recommend that the Council for Trade in Services at its first meeting adopt the
decision set out below.

THE COUNCIL FOR TRADE IN SERVICES,

Acknowledging that measures necessary to protect the environment may conflict with the provisions of
the Agreement; and

Noting that since measures necessary to protect the environment typically have as their objective the
protection of human, animal or plant life or health, it is not clear that there is a need to provide for more
than is contained in paragraph (b) of Article XIV;

DECIDES AS FOLLOWS:

1. In order to determine whether any modification of Article XIV of the Agreement is required to take
account of such measures, to request the Committee on Trade and Environment to examine and report,
with recommendations if any, on the relationship between services trade and the environment including
the issue of sustainable development. The Committee shall also examine the relevance of
inter-governmental agreements on the environment and their relationship to the Agreement.

2. The Committee shall report the results of its work to the first biennial meeting of the Ministerial
Conference after the entry into force of the Agreement Establishing the World Trade Organization.

DECISION ON NEGOTIATIONS ON MOVEMENT OF NATURAL PERSONS

MINISTERS,

Noting the commitments resulting from the Uruguay Round negotiations on the movement of natural
persons for the purpose of supplying services;

Mindful of the objectives of the General Agreement on Trade in Services, including the increasing
participation of developing countries in trade in services and the expansion of their service exports;

Recognizing the importance of achieving higher levels of commitments on the movement of natural
persons, in order to provide for a balance of benefits under the General Agreement on Trade in Services;

DECIDE AS FOLLOWS:

1. Negotiations on further liberalization of movement of natural persons for the purpose of supplying
services shall continue beyond the conclusion of the Uruguay Round, with a view to allowing the
achievement of higher levels of commitments by participants under the General Agreement on Trade in
Services.

2. A Negotiating Group on Movement of Natural Persons is established to carry out the negotiations. The
group shall establish its own procedures and shall report periodically to the Council on Trade in Services.

3. The negotiating group shall hold its first negotiating session no later than 16 May 1994. It
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shall conclude these negotiations and produce a final report no later than six months after the entry into
force of the Agreement Establishing the World Trade Organization.

4. Commitments resulting from these negotiations shall be inscribed in Members' Schedules of specific
commitments.

DECISION ON FINANCIAL SERVICES

MINISTERS,

Noting that commitments scheduled by participants on financial services at the conclusion of the Uruguay
Round shall enter into force on an MFN basis at the same time as the Agreement Establishing the World
Trade Organization (hereinafter referred to as the 'WTO Agreement'),

DECIDE AS FOLLOWS:

1. At the conclusion of a period ending no later than six months after the date of entry into force of the
WTO Agreement, Members shall be free to improve, modify or withdraw all or part of their
commitments in this sector without offering compensation, notwithstanding the provisions of Article XXI
of the General Agreement on Trade in Services. At the same time Members shall finalize their positions
relating to MFN exemptions in this sector, notwithstanding the provisions of the Annex on Article II
Exemptions. From the date of entry into force of the WTO Agreement and until the end of the period
referred to above, exemptions listed in the Annex on Article II Exemptions which are conditional upon
the level of commitments undertaken by other participants or upon exemptions by other participants will
not be applied.

2. The Committee on Trade in Financial Services shall monitor the progress of any negotiations
undertaken under the terms of this Decision and shall report thereon to the Council for Trade in Services
no later than four months after the date of entry into force of the WTO Agreement.

DECISION ON NEGOTIATIONS ON MARITIME TRANSPORT SERVICES

MINISTERS,

Noting that commitments scheduled by participants on maritime transport services at the conclusion of the
Uruguay Round shall enter into force on an MFN basis at the same time as the Agreement Establishing
the World Trade Organization (hereinafter referred to as the 'WTO Agreement'),

DECIDE AS FOLLOWS:

1. Negotiations shall be entered into on a voluntary basis in the sector of maritime transport services
within the framework of the General Agreement on Trade in Services. The negotiations shall be
comprehensive in scope, aiming at commitments in international shipping, auxiliary services and access to
and use of port facilities, leading to the elimination of restrictions within a fixed time scale.

2. A Negotiating Group on Maritime Transport Services (hereinafter referred to as the 'NGMTS') is
established to carry out this mandate. The NGMTS shall report periodically on the progress of these
negotiations.

3. The negotiations in the NGMTS shall be open to all governments and the European Communities
which announce their intention to participate. To date, the following have announced their intention to
take part in the negotiations:

Argentina, Canada, European Communities and their Member States, Finland, Hong Kong, Iceland,
Indonesia, Korea, Malaysia, Mexico, New Zealand, Norway, Philippines, Poland, Romania, Singapore,
Sweden, Switzerland, Thailand, Turkey, United States.
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Further notifications of intention to participate shall be addressed to the depositary of the WTO
Agreement.

4. The NGMTSs shall hold its first negotiating session no later than 16 May 1994. It shall conclude these
negotiations and make a final report no later than June 1996. The final report of the NGMTS shall
include a date for the implementation of results of these negotiations.

5. Until the conclusion of the negotiations Article II and paragraphs 1 and 2 of the Annex on Article II
Exemptions are suspended in their application to this sector, and it is not necessary to list MFN
exemptions. At the conclusion of the negotiations, Members shall be free to improve, modify or withdraw
any commitments made in this sector during the Uruguay Round without offering compensation,
notwithstanding the provisions of Article XXI of the Agreement. At the same time Members shall finalize
their positions relating to MFN exemptions in this sector, notwithstanding the provisions of the Annex on
Article II Exemptions. Should negotiations not succeed, the Council for Trade in Services shall decide
whether to continue the negotiations in accordance with this mandate.

6. Any commitments resulting from the negotiations, including the date of their entry into force, shall be
inscribed in the Schedules annexed to the General Agreement on Trade in Services and be subject to all
the provisions of the Agreement.

7. Commencing immediately and continuing until the implementation date to be determined under
paragraph 4, it is understood that participants shall not apply any measure affecting trade in maritime
transport services except in response to measures applied by other countries and with a view to
maintaining or improving the freedom of provision of maritime transport services, nor in such a manner
as would improve their negotiating position and leverage.

8. The implementation of paragraph 7 shall be subject to surveillance in the NGMTS. Any participant
may bring to the attention of the NGMTS any action or omission which it believes to be relevant to the
fulfilment of paragraph 7. Such notifications shall be deemed to have been submitted to the NGMTS
upon their receipt by the Secretariat.

DECISION ON NEGOTIATIONS ON BASIC TELECOMMUNICATIONS

MINISTERS DECIDE AS FOLLOWS:

1. Negotiations shall be entered into on a voluntary basis with a view to the progressive liberalization of
trade in telecommunications transport networks and services (hereinafter referred to as 'basic
telecommunications') within the framework of the General Agreement on Trade in Services.

2. Without prejudice to their outcome, the negotiations shall be comprehensive in scope, with no basic
telecommunications excluded a priori.

3. A Negotiating Group on Basic Telecommunications (hereinafter referred to as the 'NGBT') is
established to carry out this mandate. The NGBT shall report periodically on the progress of these
negotiations.

4. The negotiations in the NGBT shall be open to all governments and the European Communities which
announce their intention to participate. To date, the following have announced their intention to take part
in the negotiations:

Australia, Austria, Canada, Chile, Cyprus, European Communities and their Member States, Finland, Hong
Kong, Hungary, Japan, Korea, Mexico, New Zealand, Norway, Slovak Republic, Sweden, Switzerland,
Turkey, United States.

Further notifications of intention to participate shall be addressed to the depositary of the Agreement
Establishing the World Trade Organization.
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5. The NGBT shall hold its first negotiating session no later than 16 May 1994. It shall conclude these
negotiations and make a final report no later than 30 April 1996. The final report of the NGBT shall
include a date for the implementation of results of these negotiations.

6. Any commitments resulting from the negotiations, including the date of their entry into force, shall be
inscribed in the Schedules annexed to the General Agreement on Trade in Services and shall be subject
to all the provisions of the Agreement.

7. Commencing immediately and continuing until the implementation date to be determined under
paragraph 5, it is understood that no participant shall apply any measure affecting trade in basic
telecommunications in such a manner as would improve its negotiating position and leverage. It is
understood that this provision shall not prevent the pursuit of commercial and governmental arrangements
regarding the provision of basic telecommunications services.

8. The implementation of paragraph 7 shall be subject to surveillance in the NGBT. Any participant may
bring to the attention of the NGBT any action or omission which it believes to be relevant to the
fulfilment of paragraph 7. Such notifications shall be deemed to have been submitted to the NGBT upon
their receipt by the Secretariat.

DECISION ON PROFESSIONAL SERVICES

Ministers decide to recommend that the Council for Trade in Services at its first meeting adopt the
decision set out below.

THE COUNCIL FOR TRADE IN SERVICES,

Recognizing the impact of regulatory measures relating to professional qualifications, technical standards
and licensing on the expansion of trade in professional services;

Desiring to establish multilateral disciplines with a view to ensuring that, when specific commitments are
undertaken, such regulatory measures do not constitute unnecessary barriers to the supply of professional
services;

DECIDES AS FOLLOWS:

1. The work programme foreseen in paragraph 4 of Article VI on Domestic Regulation should be put into
effect immediately. To this end, a Working Party on Professional Services shall be established to examine
and report, with recommendations, on the disciplines necessary to ensure that measures relating to
qualification requirements and procedures, technical standards and licensing requirements in the field of
professional services do not constitute unnecessary barriers to trade.

2. As a matter of priority, the Working Party shall make recommendations for the elaboration of
multilateral disciplines in the accountancy sector, so as to give operational effect to specific commitments.
In making these recommendations, the Working Party shall concentrate on:

(a) developing multilateral disciplines relating to market access so as to ensure that domestic regulatory
requirements are: (i) based on objective and transport criteria, such as competence and the ability to
supply the service; (ii) not more burdensome than necessary to ensure the quality of the service,
thereby facilitating the effective liberalization of accountancy services;

(b) the use of international standards and, in doing so, it shall encourage the cooperation with the relevant
international organizations as defined under paragraph 5(b) of Article VI, so as to give full effect to
paragraph 5 of Article VII;

(c) facilitating the effective application of paragraph 6 of Article VI of the Agreement by establishing
guidelines for the recognition of qualifications.

In elaborating these disciplines, the Working Party shall take account of the importance of the
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governmental and non-governmental bodies regulating professional services.

DECISION ON THE APPLICATION AND REVIEW OF THE UNDERSTANDING ON RULES AND
PROCEDURES GOVERNING THE SETTLEMENT OF DISPUTES

MINISTERS,

RECALLING the Decision of 22 February 1994 that existing rules and procedures of GATT 1947 in the
field of dispute settlement shall remain in effect until the date of entry into force of the Agreement
Establishing the World Trade Organization,

INVITE the relevant Councils and Committees to decide that they shall remain in operation for the
purpose of dealing with any dispute for which the request for consultation was made before that date;

INVITE the Ministerial Conference to complete a full review of dispute settlement rules and procedures
under the World Trade Organization within four years after the entry into force of the Agreement
Establishing the World Trade Organization, and to take a decision on the occasion of its first meeting
after the completion of the review, whether to continue, modify or terminate such dispute settlement rules
and procedures.

UNDERSTANDING ON COMMITMENTS IN FINANCIAL SERVICES

Participants in the Uruguay Round have been enabled to take on specific commitments with respect to
financial services under the General Agreement on Trade in Services (hereinafter referred to as the
'Agreement') on the basis of an alternative approach to that covered by the provisions of Part III of the
Agreement. It was agreed that this approach could be applied subject to the following understanding:

(i) it does not conflict with the provisions of the Agreement;

(ii) it does not prejudice the right of any Member to schedule its specific commitments in accordance with
the approach under Part III of the Agreement;

(iii) resulting specific commitments shall apply on a most-favoured-nation basis;

(iv) no presumption has been created as to the degree of liberalization to which a Member is committing
itself under the Agreement.

Interested Members, on the basis of negotiations, and subject to conditions and qualifications where
specified, have inscribed in their schedule specific commitments conforming to the approach set out
below.

A. Standstill

Any conditions, limitations and qualifications to the commitments noted below shall be limited to existing
non-conforming measures.

B. Market Access

Monopoly Rights

1. In addition to Article VIII of the Agreement, the following shall apply:

Each Member shall list in its schedule pertaining to financial services existing monopoly rights and shall
endeavour to eliminate them or reduce their scope. Notwithstanding subparagraph 1(b) of the Annex on
Financial Services, this paragraph applies to the activities referred to in subparagraph 1(b)(iii) of the
Annex.

Financial Services purchased by Public Entities
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2. Notwithstanding Article XIII of the Agreement, each Member shall ensure that financial service
suppliers of any other Member established in its territory are accorded most-favoured-nation treatment and
national treatment as regards the purchase or acquisition of financial services by public entities of the
Member in its territory.

Cross-border Trade

3. Each Member shall permit non-resident suppliers of financial services to supply, as a principal, through
an intermediary or as an intermediary, and under terms and conditions that accord national treatment, the
following services:

(a) insurance of risks relating to:

(i) maritime shipping and commercial aviation and space launching and freight (including satellites), with
such insurance to cover any or all of the following: the goods being transported, the vehicle
transporting the goods and any liability arising therefrom; and

(ii) goods in international transit;

(b) re-insurance and retrocession and the services auxiliary to insurance as referred to in subparagraph
5(a)(iv) of the Annex;

(c) provision and transfer of financial information and financial data processing as referred to in
subparagraph 5(a)(xv) of the Annex and advisory and other auxiliary services, excluding
intermediation, relating to banking and other financial services as referred to in subparagraph 5(a)(xvi)
of the Annex.

4. Each Member shall permit its residents to purchase in the territory of any other Member the financial
services indicated in:

(a) subparagraph 3(a);

(b) subparagraph 3(b); and

(c) subparagraphs 5(a)(v) to (xvi) of the Annex.

Commercial Presence

5. Each Member shall grant financial service suppliers of any other Member the right to establish or
expand within its territory, including through the acquisition of existing enterprises, a commercial
presence.

6. A Member may impose terms, conditions and procedures for authorization of the establishment and
expansion of a commercial presence in so far as they do not circumvent the Member's obligation under
paragraph 5 and they are consistent with the other obligations of the Agreement.

New Financial Services

7. A Member shall permit financial service suppliers of any other Member established in its territory to
offer in its territory any new financial service.

Transfers of Information and Processing of Information

8. No Member shall take measures that prevent transfers of information or the processing of financial
information, including transfers of data by electronic means, or that, subject to importation rules
consistent with international agreements, prevent transfers of equipment, where such transfers of
information, processing of financial information or transfers of equipment are necessary for the conduct of
the ordinary business of a financial service supplier. Nothing in this paragraph restricts the right of a
Member to protect personal data, personal privacy and the confidentiality
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of individual records and accounts so long as such right is not used to circumvent the provisions of the
Agreement.

Temporary Entry of Personnel

9. (a) Each Member shall permit temporary entry into its territory of the following personnel of a financial
service supplier of any other Member that is establishing or has established commercial presence in the
territory of the Member:

(i) senior managerial personnel possessing proprietary information essential to the establishment, control
and operation of the services of the financial service supplier; and

(ii) specialists in the operation of the financial service supplier.

(b) Each Member shall permit, subject to the availability of qualified personnel in its territory, temporary
entry into its territory of the following personnel associated with a commercial presence of a financial
service supplier of any other Member:

(i) specialists in computer services, telecommunication services and accounts of the financial service
supplier; and

(ii) actuarial and legal specialists.

Non-discriminatory Measures

10. Each Member shall endeavour to remove or to limit any significant adverse effects on financial
service suppliers of any other Member of:

(a) non-discriminatory measures that prevent financial service suppliers from offering in the Member's
territory, in the form determined by the Member, all the financial services permitted by the Member;

(b) non-discriminatory measures that limit the expansion of the activities of financial service suppliers into
the entire territory of the Member;

(c) measures of a Member, when such a Member applies the same measures to the supply of both banking
and securities services, and a financial service supplier of any other Member concentrates its activities
in the provision of securities services; and

(d) other measures that, although respecting the provisions of the Agreement, affect adversely the ability of
financial service suppliers of any other Member to operate, compete or enter the Member's market;

provided that any action taken under this paragraph would not unfairly discriminate against financial
service suppliers of the Member taking such action.

11. With respect to the non-discriminatory measures referred to in subparagraphs 10(a) and (b), a Member
shall endeavour not to limit or restrict the present degree of market opportunities nor the benefits already
enjoyed by financial service suppliers of all other Members as a class in the territory of the Member,
provided that this commitment does not result in unfair discrimination against financial service suppliers
of the Member applying such measures.

C. National Treatment

1. Under terms and conditions that accord national treatment, each Member shall grant to financial service
suppliers of any other Member established in its territory access to payment and clearing systems operated
by public entities, and to official funding and re-financing facilities available in the normal course of
ordinary business. This paragraph is not intended to confer access to the Member's lender of last resort
facilities.
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2. When membership or participation in, or access to, any self-regulatory body, securities or futures
exchange or market, clearing agency, or any other organization or association, is required by a Member in
order for financial service suppliers of any other Member to supply financial services on an equal basis
with financial service suppliers of the Member, or when the Member provides directly or indirectly such
entities, privileges or advantages in supplying financial services, the Member shall ensure that such
entities accord national treatment to financial service suppliers of any other Member resident in the
territory of the Member.

D. Definitions

For the purposes of this approach:

1. A non-resident supplier of financial services is a financial service supplier of a Member which supplies
a financial service into the territory of another Member from an establishment located in the territory of
another Member, regardless of whether such a financial service supplier has or has not a commercial
presence in the territory of the Member in which the financial service is supplied.

2. 'Commercial presence' means an enterprise within a Member's territory for the supply of financial
services and includes wholly- or partly-owned subsidiaries, joint ventures, partnerships, sole
proprietorships, franchising operations, branches, agencies, representative offices or other organizations.

3. A new financial service is a service of a financial nature, including services related to existing and
new products or the manner in which a product is delivered, that is not supplied by any financial service
supplier in the territory of a particular Member but which is supplied in the territory of another Member.

(1) This list does not alter existing notification requirements in the Multilateral Trade Agreements in
Annex 1A to the WTO Agreement or, where applicable, the Plurilateral Trade Agreements in Annex 4
of the WTO Agreement.

ANNEX 4

AGREEMENT ON GOVERNMENT PROCUREMENT

PARTIES TO THIS AGREEMENT (hereinafter referred to as 'Parties'),

RECOGNIZING the need for an effective multilateral framework of rights and obligations with respect to
laws, regulations, procedures and practices regarding government procurement with a view to achieving
greater liberalization and expansion of world trade and improving the international framework for the
conduct of world trade;

RECOGNIZING that laws, regulations, procedures and practices regarding government procurement should
not be prepared, adopted or applied to foreign or domestic products and services and to foreign or
domestic suppliers so as to afford protection to domestic products or services or domestic suppliers and
should not discriminate among foreign products or services or among foreign suppliers;

RECOGNIZING that it is desirable to provide transparency of laws, regulations, procedures and practices
regarding government procurement;

RECOGNIZING the need to establish international procedures on notification, consultation, surveillance
and dispute settlement with a view to ensuring a fair, prompt and effective enforcement of the
international provisions on government procurement and to maintain the balance of rights and obligations
at the highest possible level;
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RECOGNIZING the need to take into account the development, financial and trade needs of developing
countries, in particular the least-developed countries;

DESIRING, in accordance with paragraph 6(b) of Article IX of the Agreement on Government
Procurement done on 12 April 1979, as amended on 2 February 1987, to broaden and improve the
Agreement on the basis of mutual reciprocity and to expand the coverage of the Agreement to include
service contracts;

DESIRING to encourage acceptance of and accession to this Agreement by governments not party to it;

HAVING UNDERTAKEN further negotiations in pursuance of these objectives;

HEREBY AGREE AS FOLLOWS:

Article I

Scope and Coverage

1. This Agreement applies to any law, regulation, procedure or practice regarding any procurement by
entities covered by this Agreement, as specified in Appendix I (1).

2. This Agreement applies to procurement by any contractual means, including through such methods as
purchase or as lease, rental or hire purchase, with or without an option to buy, including any combination
of products and services.

3. Where entities, in the context of procurement covered under this Agreement, require enterprises not
included in Appendix I to award contracts in accordance with particular requirements, Article III shall
apply mutatis mutandis to such requirements.

4. This Agreement applies to any procurement contract of a value of not less than the relevant threshold
specified in Appendix I.

Article II

Valuation of Contracts

1. The following provisions shall apply in determining the value of contracts (1) for purposes of
implementing this Agreement.

2. Valuation shall take into account all forms of remuneration, including any premiums, fees, commissions
and interest receivable.

3. The selection of the valuation method by the entity shall not be used, nor shall any procurement
requirement be divided, with the intention of avoiding the application of this Agreement.

4. If an individual requirement for a procurement results in the award of more than one contract, or in
contracts being awarded in separate parts, the basis for valuation shall be either:

(a) the actual value of similar recurring contracts concluded over the previous fiscal year or 12 months
adjusted, where possible, for anticipated changes in quantity and value over the subsequent 12 months;
or

(b) the estimated value of recurring contracts in the fiscal year or 12 months subsequent to the
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initial contract.

5. In cases of contracts for the lease, rental or hire purchase of products or services, or in the case of
contracts which do not specify a total price, the basis for valuation shall be:

(a) in the case of fixed-term contracts, where their term is 12 months or less, the total contract value for
their duration, or, where their term exceeds 12 months, their total value including the estimated residual
value;

(b) in the case of contracts for an indefinite period, the monthly instalment multiplied by 48.

If there is any doubt, the second basis for valuation, namely (b), is to be used.

6. In cases where an intended procurement specifies the need for option clauses, the basis for valuation
shall be the total value of the maximum permissible procurement, inclusive of optional purchases.

Article III

National Treatment and Non-discrimination

1. With respect to all laws, regulations, procedures and practices regarding government procurement
covered by this Agreement, each Party shall provide immediately and unconditionally to the products,
services and suppliers of other Parties offering products or services of the Parties, treatment no less
favourable than:

(a) that accorded to domestic products, services and suppliers; and

(b) that accorded to products, services and suppliers of any other Party.

2. With respect to all laws, regulations, procedures and practices regarding government procurement
covered by this Agreement, each Party shall ensure:

(a) that its entities shall not treat a locally-established supplier less favourably than another
locally-established supplier on the basis of degree of foreign affiliation or ownership; and

(b) that its entities shall not discriminate against locally-established suppliers on the basis of the country
of production of the good or service being supplied, provided that the country of production is a Party
to the Agreement in accordance with the provisions of Article IV.

3. The provisions of paragraphs 1 and 2 shall not apply to customs duties and charges of any kind
imposed on or in connection with importation, the method of levying such duties and charges, other
import regulations and formalities, and measures affecting trade in services other than laws, regulations,
procedures and practices regarding government procurement covered by this Agreement.

Article IV

Rules of Origin

1. A Party shall not apply rules of origin to products or services imported or supplied for purposes of
government procurement covered by this Agreement from other Parties, which are different from the rules
of origin applied in the normal course of trade and at the time of the transaction in question to imports
or supplies of the same products or services from the same Parties.
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2. Following the conclusion of the work programme for the harmonization of rules of origin for goods to
be undertaken under the Agreement on Rules of Origin in Annex 1A of the Agreement Establishing the
World Trade Organization (hereinafter referred to as 'WTO Agreement') and negotiations regarding trade
in services, Parties shall take the results of that work programme and those negotiations into account in
amending paragraph 1 as appropriate.

Article V

Special and Differential Treatment for Developing Countries

Objectives

1. Parties shall, in the implementation and administration of this Agreement, through the provisions set
out in this Article, duly take into account the development, financial and trade needs of developing
countries, in particular least-developed countries, in their need to:

(a) safeguard their balance-of-payments position and ensure a level of reserves adequate for the
implementation of programmes of economic development;

(b) promote the establishment or development of domestic industries including the development of
small-scale and cottage industries in rural or backward areas; and economic development of other
sectors of the economy;

(c) support industrial units so long as they are wholly or substantially dependent on government
procurement; and

(d) encourage their economic development through regional or global arrangements among developing
countries presented to the Ministerial Conference of the World Trade Organization (hereinafter referred
to as the 'WTO') and not disapproved by it.

2. Consistently with the provisions of this Agreement, each Party shall, in the preparation and application
of laws, regulations and procedures affecting government procurement, facilitate increased imports from
developing countries, bearing in mind the special problems of least-developed countries and of those
countries at low stages of economic development.

Coverage

3. With a view to ensuring that developing countries are able to adhere to this Agreement on terms
consistent with their development, financial and trade needs, the objectives listed in paragraph 1 shall be
duly taken into account in the course of negotiations with respect to the procurement of developing
countries to be covered by the provisions of this Agreement. Developed countries, in the preparation of
their coverage lists under the provisions of this Agreement, shall endeavour to include entities procuring
products and services of export interest to developing countries.

Agreed Exclusions

4. A developing country may negotiate with other participants in negotiations under this Agreement
mutually acceptable exclusions from the rules on national treatment with respect to certain entities,
products or services that are included in its coverage lists, having regard to the particular circumstances of
each case. In such negotiations, the considerations mentioned in subparagraphs 1(a) through 1(c) shall be
duly taken into account. A developing country participating in regional or global arrangements among
developing countries referred to in subparagraph 1 (d) may also negotiate exclusions to its lists, having
regard to the particular circumstances of each case, taking into account inter alia the provisions on
government procurement provided for in the regional or global arrangements
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concerned and, in particular, products or services which may be subject to common industrial development
programmes.

5. After entry into force of this Agreement, a developing country Party may modify its coverage lists in
accordance with the provisions for modification of such lists contained in paragraph 6 of Article XXIV,
having regard to its development, financial and trade needs, or may request the Committee on
Government Procurement (hereinafter referred to as 'the Committee') to grant exclusions from the rules on
national treatment for certain entities, products or services that are included in its coverage lists, having
regard to the particular circumstances of each case and taking duly into account the provisions of
subparagraphs 1 (a) through 1 (c). After entry into force of this Agreement, a developing country Party
may also request the Committee to grant exclusions for certain entities, products or services that are
included in its coverage lists in the light of its participation in regional or global arrangements among
developing countries, having regard to the particular circumstances of each case and taking duly into
account the provisions of subparagraph 1 (d). Each request to the Committee by a developing country
Party relating to modification of a list shall be accompanied by documentation relevant to the request or
by such information as may be necessary for consideration of the matter.

6. Paragraphs 4 and 5 shall apply mutatis mutandis to developing countries acceding to this Agreement
after its entry into force.

7. Such agreed exclusions as mentioned in paragraphs 4, 5 and 6 shall be subject to review in accordance
with the provisions of paragraph 14 below.

Technical Assistance for Developing Country Parties

8. Each developed country Party shall, upon request, provide all technical assistance which it may deem
appropriate to developing country Parties in resolving their problems in the field of government
procurement.

9. This assistance, which shall be provided on the basis of non-discrimination among developing country
Parties, shall relate inter alia to:

- the solution of particular technical problems relating to the award of a specific contract; and

- any other problem which the Party making the request and another Party agree to deal with in the
context of this assistance.

10. Technical assistance referred to in paragraphs 8 and 9 would include translation of qualification
documentation and tenders made by suppliers of developing country Parties into an official language of
the WTO designated by the entity, unless developed country Parties deem translation to be burdensome,
and in that case explanation shall be given to developing country Parties upon their request addressed
either to the developed country Parties or to their entities.

Information Centres

11. Developed country Parties shall establish, individually or jointly, information centres to respond to
reasonable requests from developing country Parties for information relating to inter alia laws, regulations,
procedures and practices regarding government procurement, notices about intended procurements which
have been published, addresses of the entities covered by this Agreement, and the nature and volume of
products or services procured or to be procured, including available information about future tenders. The
Committee may also set up an information centre.

Special Treatment for Least-Developed Countries

12. Having regard to paragraph 6 of the Decision of the CONTRACTING PARTIES to GATT 1947 of
28 November 1979 on Differential and More Favourable Treatment, Reciprocity and Fuller
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Participation of Developing Countries (BLSD 26S/203-205), special treatment shall be granted to
least-developed country Parties and to the suppliers in those Parties with respect to products or services
originating in those Parties, in the context of any general or specific measures in favour of developing
country Parties. A Party may also grant the benefits of this Agreement to suppliers in least-developed
countries which are not Parties, with respect to products or services originating in those countries.

13. Each developed country Party shall, upon request, provide assistance which it may deem appropriate
to potential tenderers in least-developed countries in submitting their tenders and selecting the products or
services which are likely to be of interest ot its entities as well as to suppliers in least-developed
countries, and likewise assist them to comply with technical regulations and standards relating to products
or services which are the subject of the intended procurement.

Review

14. The Committee shall review annually the operation and effectiveness of this Article and, after each
three years of its operation on the basis of reports to be submitted by Parties, shall carry out a major
review in order to evaluate its effects. As part of the three-yearly reviews and with a view to achieving
the maximum implementation of the provisions of this Agreement, including in particular Article III, and
having regard to the development, financial and trade situation of the developing countries concerned, the
Committee shall examine whether exclusions provided for in accordance with the provisions of paragraphs
4 through 6 of this Article shall be modified or extended.

15. In the course of further rounds of negotiations in accordance with the provisions of paragraph 7 of
Article XXIV, each developing country Party shall give consideration to the possibility of enlarging its
coverage lists, having regard to its economic, financial and trade situation.

Article VI

Technical Specifications

1. Technical specifications laying down the characteristics of the products or services to be procured, such
as quality, performance, safety and dimensions, symbols, terminology, packaging, marking and labelling,
or the processes and methods for their production and requirements relating to conformity assessment
procedures prescribed by procuring entities, shall not be prepared, adopted or applied with a view to, or
with the effect of, creating unnecessary obstacles to international trade.

2. Technical specifications prescribed by procuring entities shall, where appropriate:

(a) be in terms of performance rather than design or descriptive characteristics; and

(b) be based on international standards, where such exist; otherwise, on national technical regulations (1),
recognized national standards (2), or building codes.

3. There shall be no requirement or reference to a particular trademark or trade name, patent, design or
type, specific origin, producer or supplier, unless there is no sufficiently precise or intelligible way of
describing the procurement requirements and provided that words such as 'or equivalent' are included in
the tender documentation.

4. Entities shall not seek or accept, in a manner which would have the effect of precluding competition,
advice which may be used in the preparation of specifications for a specific procurement from a
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firm that may have a commercial interest in the procurement.

Article VII

Tendering Procedures

1. Each Party shall ensure that the tendering procedures of its entities are applied in a non-discriminatory
manner and are consistent with the provisions contained in Articles VII through XVI.

2. Entities shall not provide to any supplier information with regard to a specific procurement in a
manner which would have the effect of precluding competition.

3. For the purposes of this Agreement:

(a) Open tendering procedures are those procedures under which all interested suppliers may submit a
tender.

(b) Selective tendering procedures are those procedures under which, consistent with paragraph 3 of Article
X and other relevant provisions of this Agreement, those suppliers invited to do so by the entity may
submit a tender.

(c) Limited tendering procedures are those procedures where the entity contacts suppliers individually, only
under the conditions specified in Article XV.

Article VIII

Qualification of Suppliers

In the process of qualifying suppliers, entities shall not discriminate among suppliers of other Parties or
between domestic suppliers and suppliers of other Parties. Qualification procedures shall be consistent
with the following:

(a) any conditions for participation in tendering procedures shall be published in adequate time to enable
interested suppliers to initiate and, to the extent that it is compatible with efficient operation of the
procurement process, complete the qualification procedures;

(b) any conditions for participation in tendering procedures shall be limited to those which are essential to
ensure the firm's capability to fulfil the contract in question. Any conditions for participation required
from suppliers, including financial guarantees, technical qualifications and information necessary for
establishing the financial, commercial and technical capacity of suppliers, as well as the verification of
qualifications, shall be no less favourable to suppliers of other Parties than to domestic suppliers and
shall not discriminate among suppliers of other Parties. The financial, commercial and technical
capacity of a supplier shall be judged on the basis both of that supplier's global business activity as
well as of its activity in the territory of the procuring entity, taking due account of the legal
relationship between the supply organizations;

(c) the process of, and the time required for, qualifying suppliers shall not be used in order to keep
suppliers of other Parties off a suppliers' list or from being considered for a particular intended
procurement. Entities shall recognize as qualified suppliers such domestic suppliers or suppliers of
other Parties who meet the conditions for participation in a particular intended procurement. Suppliers
requesting to participate in a particular intended procurement who may
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not yet be qualified shall also be considered, provided there is sufficient time to complete the
qualification procedure;

(d) entities maintaining permanent lists of qualified suppliers shall ensure that suppliers may apply for
qualification at any time; and that all qualified suppliers so requesting are included in the lists within a
reasonably short time;

(e) if, after publication of the notice under paragraph 1 of Article IX, a supplier not yet qualified requests
to participate in an intended procurement, the entity shall promptly start procedures for qualification;

(f) any supplier having requested to become a qualified supplier shall be advised by the entities concerned
of the decision in this regard. Qualified suppliers included on permanent lists by entities shall also be
notified of the termination of any such lists or of their removal from them;

(g) each Party shall ensure that:

(i) each entity and its constituent parts follow a single qualification procedure, except in cases of duly
substantiated need for a different procedure; and

(ii) efforts be made to minimize differences in qualification procedures between entities.

(h) nothing in subparagraphs (a) through (g) shall preclude the exclusion of any supplier on grounds such
as bankruptcy or false declarations, provided that such an action is consistent with the national
treatment and non-discrimination provisions of this Agreement.

Article IX

Invitation to Participate Regarding Intended Procurement

1. In accordance with paragraphs 2 and 3, entities shall publish an invitation to participate for all cases of
intended procurement, except as otherwise provided for in Article XV (limited tendering). The notice shall
be published in the appropriate publication listed in Appendix II.

2. The invitation to participate may take the form af a notice of proposed procurement, as provided for in
paragraph 6.

3. Entities in Annexes 2 and 3 may use a notice of planned procurement, as provided for in paragraph 7,
or a notice regarding a qualification system, as provided for in paragraph 9, as an invitation to participate.

4. Entities which use a notice of planned procurement as an invitation to participate shall subsequently
invite all suppliers who have expressed an interest to confirm their interest on the basis of information
which shall include at least the information referred to in paragraph 6.

5. Entities which use a notice regarding a qualification system as an invitation to participate shall provide,
subject to the considerations referred to in paragraph 4 of Article XVIII and in a timely manner,
information which allows all those who have expressed an interest to have a meaningful opportunity to
assess their interest in participating in the procurement. This information shall include the information
contained in the notices referred to in paragraphs 6 and 8, to the extent such information is available.
Information provided to one interested supplier shall be provided in a non-discriminatory manner to the
other interested suppliers.

6. Each notice of proposed procurement, referred to in paragraph 2, shall contain the following
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information:

(a) the nature and quantity, including any options for further procurement and, if possible, an estimate of
the timing when such options may be exercised; in the case of recurring contracts the nature and
quantity and, if possible, an estimate of the timing of the subsequent tender notices for the products or
services to be procured;

(b) whether the procedure is open or selective or will involve negotiation;

(c) any date for starting delivery or completion of delivery of goods or services;

(d) the address and final date for submitting an application to be invited to tender or for qualifying for the
suppliers' lists, or for receiving tenders, as well as the language or languages in which they must be
submitted;

(e) the address of the entity awarding the contract and providing any information necessary for obtaining
specifications and other documents;

(f) any economic and technical requirements, financial guarantees and information required from suppliers;

(g) the amount and terms of payment of any sum payable for the tender documentation; and

(h) whether the entity is inviting offers for purchase, lease, rental or hire purchase, or more than one of
these methods.

7. Each notice of planned procurement referred to in paragraph 3 shall contain as much of the
information referred to in paragraph 6 as is available. It shall in any case include the information referred
to in paragraph 8 and;

(a) a statement that interested suppliers should express their interest in the procurement to the entity;

(b) a contact point with the entity from which further information may be obtained.

8. For each case of intended procurement, the entity shall publish a summary notice in one of the official
languages of the WTO. The notice shall contain at least the following information:

(a) the subject matter of the contract;

(b) the time-limits set for the submission of tenders or an application to be invited to tender; and

(c) the addresses from wihich documents relating to the contracts may be requested.

9. In the case of selective tendering procedures, entities maintaining permanent lists of qualified suppliers
shall publish annually in one of the publications listed in Appendix III a notice of the following:

(a) the enumeration of the lists maintained, including their headings, in relation to the products or services
or categories of products or services to be procured through the lists;

(b) the conditions to be fulfilled by suppliers with a view to their inscpription on those lists and the
methods according to which each of those conditions will be verified by the entity concerned; and

(c) the period of validity of the lists, and the formalities for their renewal.

When such a notice is used as an invitation to participate in accordance with paragraph 3, the notice
shall, in addition, include the following information:
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(d) the nature of the products or services concerned;

(e) a statement that the notice constitutes an invitation to participate.

However, when the duration of the qualification system is three years or less, and if the duration of the
system is made clear in the notice and it is also made clear that further notices will not be published, it
shall be sufficient to publish the notice once only, at the beginning of the system. Such a system shall
not be used in a manner which circumvents the provisions of this Agreement.

10. If, after publication of an invitation to participate in any case of intended procurement, but before the
time set for opening or receipt of tenders as specified in the notices or the tender documentation, it
becomes necessary to amend or re-issue the notice, the amendment or the re-issued notice shall be given
the same circulation as the original documents upon which the amendment is based. Any significant
information given to one supplier with respect to a particular intended procurement shall be given
simultaneously to all other suppliers concerned in adequate time to permit the suppliers to consider such
information and to respond to it.

11. Entities shall make clear, in the notices referred to in this Article or in the publication in which the
notices appear, that the procurement is covered by the Agreement.

Article X

Selection Procedures

1. To ensure optimum effective international competition under selective tendering procedures, entities
shall, for each intended procurement, invite tenders from the maximum number of domestic suppliers and
suppliers of other Parties, consistent with the efficient operation of the procurement system. They shall
select the suppliers to participate in the procedure in a fair and non-discriminatory manner.

2. Entities maintaining permanent lists of qualified suppliers may select suppliers to be invited to tender
from among those listed. Any selection shall allow for equitable opportunities for suppliers on the lists.

3. Suppliers requesting to participate in a particular intended procurement shall be permitted to submit a
tender and be considered, provided, in the case of those not yet qualified, there is sufficient time to
complete the qualification procedure under Articles VIII and IX. The number of additional suppliers
permitted to participate shall be limited only by the efficient operation of the procurement system.

4. Requests to participate in selective tendering procedures may be submitted by telex, telegram or
facsimile.

Article XI

Time-limits for Tendering and Delivery

General

1. (a) Any prescribed time-limit shall be adequate to allow suppliers of other Parties as well as domestic
suppliers to prepare and submit tenders before the closing of the tendering procedures. In determining any
such time-limit, entities shall, consistent with their own reasonable needs,
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take into account such factors as the complexity of the intended procurement, the extent of sub-contracting
anticipated and the normal time for transmitting tenders by mail from foreign as well as domestic points.

(b) Each Party shall ensure that its entities shall take due account of publication delays when setting the
final date for receipt of tenders or of applications to be invited to tender.

Deadlines

2. Except in so far as provided in paragraph 3,

(a) in open procedures, the period for the receipt of tenders shall not be less than 40 days from the date
of publication referred to in paragraph 1 of Article IX;

(b) in selective procedures not involving the use of a permanent list of qualified suppliers, the period for
submitting an application to be invited to tender shall not be less than 25 days from the date of
publication referred to in paragraph 1 of Article IX; the period for receipt of tenders shall in no case
be less than 40 days from the date of issuance of the invitation to tender;

(c) in selective procedures involving the use of a permanent list of qualified suppliers, the period for
receipt of tenders shall not be less than 40 days from the date of the initial issuance of invitations to
tender, whether or not the date of initial issuance of invitations to tender coincides with the date of the
publication referred to in paragraph 1 of Article IX.

3. The periods referred to in paragraph 2 may be reduced in the circumstances set out below:

(a) if a separate notice has been published 40 days and not more than 12 months in advance and the
notice contains at least:

(i) as much of the information referred to in paragraph 6 of Article IX as is available;

(ii) the information referred to in paragraph 8 of Article IX;

(iii) a statement that interested suppliers should express their interest in the procurement to the entity; and

(iv) a contact point with the entity from which further information may be obtained,

the 40-day limit for receipt of tenders may be replaced by a period sufficiently long to enable responsive
tendering, which, as a general rule, shall not be less than 24 days, but in any case not less than 10 days;

(b) in the case of the second or subsequent publications dealing with contracts of a recurring nature within
the meaning of paragraph 6 of Article IX, the 40-day limit for receipt of tenders may be reduced to
not less than 24 days;

(c) where a state of urgency duly substantiated by the entity renders impracticable the periods in question,
the periods specified in paragraph 2 may be reduced but shall in no case be less than 10 days from the
date of the publication referred to in paragraph 1 of Article IX; or

(d) the period referred to in paragraph 2 (c) may, for procurements by entities listed in Annexes 2 and 3,
be fixed by mutual agreement between the entity and the selected suppliers. In the absence of
agreement, the entity may fix periods which shall be sufficiently long to enable responsive tendering
and shall in any case not be less than 10 days.

4. Consistent with the entity's own reasonable needs, any delivery date shall take into account such
factors as the complexity of the intended procurement, the extent of sub-contracting anticipated and the
realistic time required for production, de-stocking and transport of goods from the points
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of supply or for supply of services.

Article XII

Tender Documentation

1. If, in tendering procedures, an entity allows tenders to be submitted in several languages, one of those
languages shall be one of the official languages of the WTO.

2. Tender documentation provided to suppliers shall contain all information necessary to permit them to
submit responsive tenders, including information required to be published in the notice of intended
procurement, except for paragraph 6 (g) of Article IX, and the following:

(a) the address of the entity to which tenders should be sent;

(b) the address where requests for supplementary information should be sent;

(c) the language or languages in which tenders and tendering documents must be submitted;

(d) the closing date and time for receipt of tenders and the length of time during which any tender should
be open for acceptance;

(e) the persons authorized to be present at the opening of tenders and the date, time and place of this
opening;

(f) any economic and technical requirement, financial guarantees and information or documents required
from suppliers;

(g) a complete description of the products or services required or of any requirements including technical
specifications, conformity certification to be fulfilled, necessary plans, drawings and instructional
materials;

(h) the criteria for awarding the contract, including any factors other than price that are to be considered
in the evaluation of tenders and the cost elements to be included in evaluating tender prices, such as
transport, insurance and inspection costs, and in the case of products or services of other Parties,
customs duties and other import charges, taxes and currency of payment;

(i) the terms of payment;

(j) any other terms or conditions;

(k) in accordance with Article XVII the terms and conditions, if any, under which tenders from coutries
not Parties to this Agreement, but which apply the procedures of that Article, will be entertained.

Forwarding of Tender Documentation by the Entities

3. (a) In open procedures, entities shall forward the tender documentation at the request of any supplier
participating in the procedure, and shall reply promptly to any reasonable request for explanations relating
thereto.

(b) In selective procedures, entities shall forward the tender documentation at the request of any supplier
requesting to participate, and shall reply promptly to any reasonable request for explanations relating
thereto.

(c) Entities shall reply promptly to any reasonable request for relevant information submitted by a supplier
participating in the tendering procedure, on condition that such information does
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not give that supplier an advantage over its competitors in the procedure for the award of the contract.

Article XIII

Submission, Receipt and Opening of Tenders and Awarding of Contracts

1. The submission, receipt and opening of tenders and awarding of contracts shall be consistent with the
following:

(a) tenders shall normally be submitted in writing directly or by mail. If tenders by telex, telegram or
facsimile are permitted, the tender made thereby must include all the information necessary for the
evaluation of the tender, in particular the definitive price proposed by the tenderer and a statement that
the tenderer agrees to all the terms, conditions and provisions of the invitation to tender. The tender
must be confirmed promptly by letter or by the despatch of a signed copy of the telex, telegram or
facsimile. Tenders presented by telephone shall not be permitted. The content of the telex, telegram or
facsimile shall prevail where there is a difference or conflict between that content and any
documentation received after the time-limit; and

(b) the opportunities that may be given to tenderers to correct unintentional errors of form between the
opening of tenders and the awarding of the contract shall not be permitted to give rise to any
discriminatory practice.

Receipt of Tenders

2. A supplier shall not be penalized if a tender is received in the office designated in the tender
documentation after the time specified because of delay due solely to mishandling on the part of the
entity. Tenders may also be considered in other exceptional circumstances if the procedures of the entity
concerned so provide.

Opening of Tenders

3. All tenders solicited under open or selective procedures by entities shall be received and opened under
procedures and conditions guaranteeing the regularity of the openings. The receipt and opening of tenders
shall also be consistent with the national treatment and non-discriminiation provisions of this Agreement.
Information on the opening of tenders shall remain with the entity concerned at the disposal of the
government authorities responsible for the entity in order that it may be used if required under the
procedures of Articles XVIII, XIX, XX and XXII.

Award of Contracts

4. (a) To be considered for award, a tender must, at the time of opening, conform to the essential
requirements of the notices or tender documentation and be from a supplier which complies with the
conditions for participation. If an entity has received a tender abnormally lower than other tenders
submitted, it may enquire with the tenderer to ensure that it can comply with the conditions of
participation and be capable of fulfilling the terms of the contract.

(b) Unless in the public interest an entity decides not to issue the contract, the entity shall make the award
to the tenderer who has been determined to be fully capable of undertaking the contract and whose
tender, wether for domestic products or services, or products or services of other Parties, is either the
lowest tender or the tender which in terms of the specific evaluation criteria set forth in the notices or
tender documentation is determined to be the most advantageous.

(c) Awards shall be made in accordance with the criteria and essential requirements specified in the tender
documentation.

© An extract from a JUSTIS database



31994D0800 Official Journal L 336 , 23/12/1994 P. 0001 - 0002 311

Option Clauses

5. Option clauses shall not be used in a manner which circumvents the provisions of the Agreement.

Article XIV

Negotiation

1. A Party may provide for entities to conduct negotiations:

(a) in the context of procurements in which they have indicated such intent, namely in the notice referred
to in paragraph 2 of Article IX (the invitation to suppliers to participate in the procedure for the
proposed procurement); or

(b) when it appears from evaluation that no one tender is obviously the most advantageous in terms of the
specific evaluation criteria set forth in the notices or tender documentation.

2. Negotiations shall primarily be used to identify the strengths and weaknesses in tenders.

3. Entities shall treat tenders in confidence. In particular, they shall not provide information intended to
assist particular participants to bring their tenders up to the level of other participants.

4. Entities shall not, in the course of negotiations, discriminate between different suppliers. In particular,
they shall ensure that:

(a) any elimination of participants is carried out in accordance with the criteria set forth in the notices and
tender documentation;

(b) all modifications to the criteria and to the technical requirements are transmitted in writing to all
remaining participants in the negotiations;

(c) all remaining participants are afforded an opportunity to submit new or amended submissions on the
basis of the revised requirements; and

(d) when negotiations are concluded, all participants remaining in the negotiations shall be permitted to
submit final tenders in accordance with a common deadline.

Article XV

Limited Tendering

1. The provisions of Articles VII through XIV governing open and selective tendering procedures need not
apply in the following conditions, provided that limited tendering is not used with a view to avoiding
maximum possible competition or in a manner which would constitute a means of discrimination among
suppliers of other Parties or protection to domestic producers or suppliers:

(a) in the absence of tenders in response to an open or selective tender, or when the tenders submitted
have been collusive, or not in conformity with the essential requirements in the tender, or from
suppliers who do not comply with the conditions for participation provided for in accordance with this
Agreement, on condition, however, that the requirements of the initial tender are not substantially
modified in the contract as awarded;

(b) when, for works of art or for reasons connected with protection of exclusive rights, such as patents or
copyrights, or in the absence of competition for technical reasons, the products
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or services can be supplied only by a particular supplier and no reasonable alternative or substitute
exists;

(c) in so far as is strictly necessary when, for reasons of extreme urgency brought about by events
unforeseeable by the entity, the products or services could not be obtained in time by means of open
or selective tendering procedures;

(d) for additional deliveries by the original supplier which are intended either as parts replacement for
existing supplies, or installations, or as the extension of existing supplies, services, or installations
where a change of supplier would compel the entity to procure equipment or services not meeting
requirements of interchangeability with already existing equipment or services (1);

(e) when an entity procures prototypes or a first product or service which are developed at its request in
the course of, and for, a particular contract for research, experiment, study or original development.
When such contracts have been fulfilled, subsequent procurements of products or services shall be
subject to Articles VII through XIV (2);

(f) when additional construction services which were not included in the initial contract but which were
within the objectives of the original tender documentation have, through unforeseeable circumstances,
become necessary to complete the construction services described therein, and the entity need to award
contracts for the additional construction services to the contractor carrying out the construction services
concerned since the separation of the additional construction services from the initial contract would be
difficult for technical or economic reasons and cause significant inconvenience to the entity. However,
the total value of contracts awarded for the additional construction services may not exceed 50 per cent
of the amount of the main contract;

(g) for new construction services consisting of the repetition of similar construction services which
conform to a basic project for which an initial contract was awarded in accordance with Articles VII
through XIV and for which the entity has indicated in the notice of intended procurement concerning
the initial construction service, that limited tendering procedures might be used in awarding contracts
for such new construction services;

(h) for products purchased on a commodity market;

(i) for purchases made under exceptionally advantageous conditions which only arise in the very short
term. This provision is intended to cover unusual disposals by firms which are not normally suppliers,
or disposal of assets of businesses in liquidation or receivership. It is not intended to cover routine
purchases from regular suppliers;

(j) in the case of contracts awarded to the winner of a design contest provided that the contest has been
organized in a manner which is consistent with the principles of this Agreement, notably as regards the
publication, in the sense of Article IX, of an invitation to suitably qualified suppliers, to participate in
such a contest which shall be judged by an independent jury with a view to design contracts being
awarded to the winners.

2. Entities shall prepare a report in writing on each contract awarded under the provisions of paragraph 1.
Each report shall contain the name of the procuring entity, value and kind of goods or services procured,
country of origin, and a statement of the conditions in this Article which prevailed. This report shall
remain with the entities concerned at the disposal of the government authorities responsible for the entity
in order that it may be used if required under the procedures of Articles XVIII, XIX, XX and XXII.
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Article XVI

Offsets

1. Entities shall not, in the qualification and selection of suppliers, products or services, or in the
evaluation of tenders and a award of contracts, impose, seek or consider offsets (1).

2. Nevertheless, having regard to general policy considerations, including those relating to development, a
developing country may at the time of accession negotiate conditions for the use of offsets, such as
requirements for the incorporation of domestic content. Such requirements shall be used only for
qualification to participate in the procurement process and not as criteria for awarding contracts.
Conditions shall be objective, clearly defined and non-discriminatory. They shall be set forth in the
country's Appendix I and may include precise limitations on the imposition of offsets in any contract
subject to this Agreement. The existence of such conditions shall be notified to the Committee and
included in the notice of intended procurement and other documentation.

Article XVII

Transparency

1. Each Party shall encourage entities to indicate the terms and conditions, including any deviations from
competitive tendering procedures or access to challenge procedures, under which tenders will be
entertained from suppliers situated in countries not Parties to this Agreement but which, with a view to
creating transparency in their own contract awards, nevertheless:

(a) specify their contracts in accordance with Article VI (technical specifications);

(b) publish the procurement notices referred to in Article IX, including, in the version of the notice
referred to in paragraph 8 of Article IX (summary of the notice of intended procurement) which is
published in an official language of the WTO, an indication of the terms and conditions under which
tenders shall be entertained from suppliers situated in countries Parties to this Agreement;

(c) are willing to ensure that their procurement regulations shall not normally change during a procurement
and, in the event that such change proves unavoidable, to ensure the availability of a satisfactory means
of redress.

2. Governments not Parties to the Agreement which comply with the conditions specified in paragraphs 1
(a) through 1 (c), shall be entitled if they so inform the Parties to participate in the Committee as
observers.

Article XVIII

Information and Review as Regards Obligations of Entities

1. Entities shall publish a notice in the appropriate publication listed in Appendix II not later than 72
days after the award of each contract under Articles XIII through XV. These notices shall contain:

(a) the nature and quantity of products or services in the contract award;
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(b) the name and address of the entity awarding the contract;

(c) the date of award;

(d) the name and address of winning tenderer;

(e) the value of the winning award or the highest and lowest offer taken into account in the award of the
contract;

(f) where appropriate, means of identifying the notice issued under paragraph 1 of Article IX or
justification according to Article XV for the use of such procedure; and

(g) the type of procedure used.

2. Each entity shall, on request from a supplier of a Party, promptly provide:

(a) an explanation of its procurement practices and procedures;

(b) pertinent information concerning the reasons why the supplier's application to qualify was rejected,
why its existing qualification was brought to an end and why it was not selected; and

(c) to an unsuccessful tenderer, pertinent information concerning the reasons why its tender was not
selected and on the characteristics and relative advantages of the tender selected as well as the name of
the winning tenderer.

3. Entities shall promptly inform participating suppliers of decisions on contract awards and, upon request,
in writing.

4. However, entities may decide that certain information on the contract award, contained in paragraphs 1
and 2(c), be withheld where release of such information would impede law enforcement or otherwise be
contrary to the public interest or would prejudice the legitimate commercial interest of particular
enterprises, public or private, or might prejudice fair competition between suppliers.

Article XIX

Information and Review as Regards Obligations of Parties

1. Each Party shall promptly publish any law, regulation, judicial decision, administrative ruling of
general application, and any procedure (including standard contract clauses) regarding government
procurement covered by this Agreement, in the appropriate publications listed in Appendix IV and in such
a manner as to enable other Parties and suppliers to become acquainted with them. Each Party shall be
prepared, upon request, to explain to any other Party its government procurement procedures.

2. The government of an unsuccessful tenderer which is a Party to this Agreement may seek, without
prejudice to the provisions under Article XXII, such additional information on the contract award as may
be necessary to ensure that the procurement was made fairly and impartially. To this end, the procuring
government shall provide information on both the characteristics and relative advantages of the winning
tender and the contract price. Normally this latter information may be disclosed by the government of the
unsuccessful tenderer provided it exercises this right with discretion. In cases where release of this
information would prejudice competition in future tenders, this information shall not be disclosed except
after consultation with and agreement of the Party which gave the information to the government of the
unseccessful tenderer.

3. Available information concerning procurement by covered entities and their individual contract awards
shall be provided, upon request, to any other Party.
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4. Confidential information provided to any Party which would impede law enforcement or otherwise be
contrary to the public interest or would prejudice the legitimate commercial interest of particular
enterprises, public or private, or might prejudice fair competition between suppliers shall not be revealed
without formal authorization from the party providing the information.

5. Each Party shall collect and provide to the Committee on an annual basis statistics on its procurements
covered by this Agreement. Such reports shall contain the following information with respect to contracts
awarded by all procurement entities covered under this Agreement:

(a) for entities in Annex 1, statistics on the estimated value of contracts awarded, both above and below
the threshold value, on a global basis and broken down by entities; for entities in Annexes 2 and 3,
statistics on the estimated value of contracts awarded above the threshold value on a global basis and
broken down by categories of entities;

(b) for entities in Annex 1, statistics on the number and total value of contracts awarded above the
threshold value, broken down by entities and categories of products and services according to uniform
classification systems; for entities in Annexes 2 and 3, statistics on the estimated value of contracts
awarded above the threshold value broken down by categories of entities and categories of products
and services;

(c) for entities in Annex 1, statistics, broken down by entity and by categories of products and services,
on the number and total value of contracts awarded under each of the cases of Article XV; for
categories of entities in Annexes 2 and 3, statistics on the total value of contracts awarded above the
threshold value under each of the cases of Article XV; and

(d) for entities in Annex 1, statistics, broken down by entities, on the number and total value of contracts
awarded under derogations to the Agreement contained in the relevant Annexes; for categories of
entities in Annexes 2 and 3, statistics on the total value of contracts awarded under derogations to the
Agreement contained in the relevant Annexes.

To the extent that such information is available, each Party shall provide statistics on the country of
origin of products and services purchased by its entities. With a view to ensuring that such statistics are
comparable, the Committee shall provide guidance on methods to be used. With a view to ensuring
effective monitoring of procurement covered by this Agreement, the Committee may decide unanimously
to modify the requirements of subparagraphs (a) through (d) as regards the nature and the extent of
statistical information to be provided and the breakdowns and classifications to be used.

Article XX

Challenge Procedures

Consultations

1. In the event of a complaint by a supplier that there has been a breach of this Agreement in the context
of a procurement, each Party shall encourage the supplier to seek resolution of its complaint in
consultation with the procuring entity. In such instances the procuring entity shall accord impartial and
timely consideration to any such complaint, in a manner that is not prejudicial to abtaining corrective
measures under the challenge system.

Challenge

2. Each Party shall provide non-discriminatory, timely, transparent and effective procedures enabling
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suppliers to challenge alleged breaches of the Agreement arising in the context of procurements in which
they have, or have had, an interest.

3. Each Party shall provide its challenge procedures in writing and make them generally available.

4. Each Party shall ensure that documentation relating to all aspects of the process concerning
procurements covered by this Agreement shall be retained for three years.

5. The interested supplier may be required to initiate a challenge procedure and notify the procuring
entity within specified time-limits from the time when the basis of the complaint is known or reasonably
should have been known, but in no case within a period of less than 10 days.

6. Challenges shall be heard by a court or by an impartial and independent review body with no interest
in the outcome of the procurement and the members of which are secure from external influence during
the term of appointment. A review body which is not a court shall either be subject to judicial review or
shall have procedures which provide that:

(a) participants can be heard before an opinion is given or a decision is reached;

(b) participants can be represented and accompanied;

(c) participants shall have access to all proceedings;

(d) preceedings can take place in public;

(e) opinions or decisions are given in writing with a statement describing the basis for the opinions or
decisions;

(f) witnesses can be presented;

(g) documents are disclosed to the review body.

7. Challenge procedures shall provide for:

(a) rapid interim measures to correct breaches of the Agreement and to preserve commercial opportunities.
Such action may result in suspension of the procurement process. However, procedures may provide
that overriding adverse consequences for the interests concerned, including the public interest, may be
taken into account in deciding whether such measures should be applied. In such circumstances, just
cause for not acting shall be provided in writing;

(b) an assessment and a possbility for a decision on the justification of the challenge;

(c) correction of the breach of the Agreement or compensation for the loss or damages suffered, which
may be limited to costs for tender preparation or protest.

8. With a view to the preservation of the commercial and other interests involved, the challenge
procedure shall normally be completed in a timely fashion.

Article XXI

Institutions

1. A Committee on Government Procurement composed of representatives from each of the Parties shall
be established. This Committee shall elect its own Chairman and Vice-Chairman and shall meet as
necessary but not less than once a year for the purpose of affording Parties the opportunity to consult on
any matters relating to the operation of this Agreement or the furtherance of its objectives, and to carry
out such other responsibilities as may be assigned to it by the Parties.
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2. The Committee may establish working parties or other subsidiary bodies which shall carry out such
functions as may be given to them by the Committee.

Article XXII

Consultations and Dispute Settlement

1. The provisions of the Understanding on Rules and Procedures Governing the Settlement of Disputes
under the WTO Agreement (hereinafter referred to as the 'Dispute Settlement Understanding') shall be
applicable except as otherwise specifically provided below.

2. If any Party considers that any benefit accruing to it, directly or indirectly, under this Agreement is
being nullified or impaired, or that the attainment of any objective of this Agreement is being impeded as
the result of the failure of another Party or Parties to carry out its obligations under this Agreement, or
the application by another Party or Parties of any measure, whether or not it conflicts with the provisions
of this Agreement, it may with a view to reaching a mutually satisfactory resolution of the matter, make
written representations or proposals to the other Party or Parties which it considers to be concerned. Such
action shall be promptly notified to the Dispute Settlement Body established under the Dispute Settlement
Understanding (hereinafter referred to as 'DSB'), as specified below. Any Party thus approached shall give
sympathetic consideration to the representations or proposals made to it.

3. The DSB shall have the authority to establish panels, adopt panel and Appellate Body reports, make
recommendations or give rulings on the matter, maintain surveillance of implementation of rulings and
recommendations, and authorize suspension of concessions and other obligations under this Agreement or
consultations regarding remedies when withdrawal of measures found to be in contravention of the
Agreement is not possible provided that only Members of the WTO Party to this Agreement shall
participate in decisions or actions taken by the DSB with respect to disputes under this Agreement.

4. Panels shall have the following terms of reference unless the parties to the dispute agree otherwise
within 20 days of the establishment of the panel:

'To examine, in the light of the relevant provisions of this Agreement and of (name of any other covered
Agreement cited by the parties to the dispute), the matter referred to the DSB by (name of party) in
document... and to make such findings as will assist the DSB in making the recommendations or in
giving the rulings provided for in this Agreement.'

In the case of a dispute in which provisions both of this Agreement and of one or more other
Agreements listed in Appendix 1 of the Dispute Settlement Understanding are invoked by one of the
parties to the dispute, paragraph 3 shall apply only to those parts of the panel report concerning the
interpretation and application of this Agreement.

5. Panels established by the DSB to examine disputes under this Agreement shall include persons
qualified in the area of government procurement.

6. Every effort shall be made to accelerate the proceedings to the greatest estent possible. Notwithstanding
the provisions of paragraphs 8 and 9 of Article 12 of the Dispute Settlement Understanding, the panel
shall attempt to provide its final report to the parties to the dispute not later than four months, and in
case of delay not later than seven months, after the date on which the composition and terms of reference
of the panel are agreed. Consequently, every effort shall be made to reduce also the periods foreseen in
paragraph 1 of Article 20 and paragraph 4 of Article 21 of the Dispute
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Settlement Understanding by two months. Moreover, notwithstanding the provisions of paragraph 5 of
Article 21 of the Dispute Settlement Understanding, the panel shall attempt to issue its decision, in case
of a disagreement as to the existence or consistency with a covered Agreement of measures taken to
comply with the recommendations and rulings, within 60 days.

7. Notwithstanding paragraph 2 of Article 22 of the Dispute Settlement Understanding, any dispute arising
under any Agreement listed in Appendix 1 to the Dispute Settlement Understanding other than this
Agreement shall not result in the suspension of concessions or other obligations under this Agreement,
and any dispute arising under this Agreement shall not result in the suspension of concessions or other
obligations under any other Agreement listed in the said Appendix 1.

Article XXIII

Exceptions to the Agreement

1. Nothing in this Agreement shall be construed to prevent any Party from taking any action or not
disclosing any information which it considers necessary for the protection of its essential security interests
relating to the procurement of arms, ammunition or war materials, or to procurement indispensable for
national security or for national defence purposes.

2. Subject to the requirement that such measures are not applied in a manner which would constitute a
means of arbitrary or unjustifiable discrimination between countries where the same conditions prevail or
a disguised restriction on international trade, nothing in this Agreement shall be construed to prevent any
Party from imposing or enforcing measures: necessary to protect public morals, order or safety, human,
animal or plant life or health or intellectual property; or relating to the products or services of
handicapped persons, of philanthropic institutions or of prison labour.

Article XXIV

Final Provisions

1. Acceptance and Entry into Force

This Agreement shall enter into force on 1 January 1996 for those governments (1) whose agreed
coverage is contained in Annexes 1 through 5 of Appendix I of this Agreement and which have, by
signature, accepted the Agreement on 15 April 1994 or have, by that date, signed the Agreement subject
to ratification and subsequently ratified the Agreement before 1 January 1996.

2. Accession

Any government which is a Member of the WTO, or prior to the date of entry into force of the WTO
Agreement which is a contracting party to GATT 1947, and which is not a Party to this Agreement may
accede to this Agreement on terms to be agreed between that government and the Parties. Accession shall
take place by deposit with the Director-General of the WTO of an instrument of accession which states
the terms so agreed. The Agreement shall enter into force for an acceding government on the 30th day
following the date of its accession to the Agreement.

3. Transitional Arrangements

(a) Hong Kong and Korea may delay application of the provisions of this Agreement, except Articles
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XXI and XXII, to a date not later than 1 January 1997. The commencement date of their application
of the provisions, if prior to 1 January 1997, shall be notified to the Director-General of the WTO 30
days in advance.

(b) During the period between the date of entry into force of this Agreement and the date of its
application by Hong Kong, the rights and obligations between Hong Kong and all other Parties in this
Agreement which were on 15 April 1994 Parties to the Agreement on Government Procurement done
at Geneva on 12 April 1979 as amended on 2 February 1987 (the '1988 Agreement') shall be governed
by the substantive (1) provisions of the 1988 Agreement, including its Annexes as modified or
rectified, which provisions are incorporated herein by reference for that purpose and shall remain in
force until 31 December 1996.

(c) Between Parties to this Agreement which are also Parties to the 1988 Agreement, the rights and
obligations of this Agreement shall supersede those under the 1988 Agreement.

(d) Article XXII shall not enter into force until the date of entry into force of the WTO Agreement. Until
such time, the provisions of Article VII of the 1988 Agreement shall apply to consultations and
dispute settlement under this Agreement, which provisions are hereby incorporated in the Agreement
by reference for that purpose. These provisions shall be applied under the auspices of the Committee
under this Agreement.

(e) Prior to the date of entry into force of the WTO Agreement, references to WTO bodies shall be
construed as referring to the corresponding GATT body and references to the Director-General of the
WTO and to the WTO Secretariat shall be construed as references to, respectively, the
Director-General to the CONTRACTING PARTIES to GATT 1947 and to the GATT Secretariat.

4. Reservations

Reservations may not be entered in respect of any of the provisions of this Agreement.

5. National Legislation

(a) Each government accepting or acceding to this Agreement shall ensure, not later than the date of entry
into force of this Agreement for it, the conformity of its laws, regulations and administrative
procedures, and the rules, procedures and practices applied by the entities contained in its lists annexed
hereto, with the provisions of this Agreement.

(b) Each Party shall inform the Committee of any changes in its laws and regulations relevant to this
Agreement and in the administration of such laws and regulations.

6. Rectifications or Modifications

(a) Rectifications, transfers of an entity from one Annex to another or, in exceptional cases, other
modifications relating to Appendices I through IV shall be notified to the Committee, along with
information as to the likely consequences of the change for the mutually agreed coverage provided in
this Agreement. If the rectifications, transfers or other modifications are of a purely formal or minor
nature, they shall become effective provided there is no objection within 30 days. In other cases, the
Chairman of the Committee shall promptly convene a meeting of the Committee. The Committee shall
consider the proposal and any claim for compensatory adjustments, with a view to maintaining a
balance of rights and obligations and a comparable level of mutually agreed coverage provided in this
Agreement prior to such notification. In the event of agreement not being reached, the matter may by
pursued in accordance with the provisions contained in Article XXII.

(b) Where a Party wishes, in exercise of its rights, to withdraw an entity from Appendix I on the grounds
that government control or influence over it has been effectively eliminated that
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Party shall notify the Committee. Such modification shall become effective the day after the end of the
following meeting of the Committee, provided that the meeting is no sooner than 30 days from the

date of notification and no objection has been made. In the event of an objection, the matter may be
pursued in accordance with the procedures on consultations and dispute settlement contained in Article
XXII. In considering the proposed modification to Appendix I and any consequential compensatory
adjustment, allowance shall be made for the market-opening effects of the removal of government
control or influence.

7. Reviews, Negotiations and Future Work

(a) The Committee shall review annually the implementation and operation of this Agreement taking into
account the objectives thereof. The Committee shall annually inform the General Council of the WTO
of developments during the periods covered by such reviews.

(b) Not later than the end of the third year from the date of entry into force of this Agreement and
periodically thereafter, the Parties thereto shall undertake further negotiations, with a view to improving
this Agreement and achieving the greatest possible extension of its coverage among all Parties on the
basis of mutual reciprocity, having regard to the provisions of Article V relating to developing
countries.

(c) Parties shall seek to avoid introducing or prolonging discriminatory measures and practices which
distort open procurement and shall, in the context of negotiations under subparagraph (b), seek to
eliminate those which remain on the date of entry into force of this Agreement.

8. Information Technology

With a view to ensuring that the Agreement does not constitute an unnecessary obstacle to technical
progress, Parties shall consult regularly in the Committee regarding developments in the use of
information technology in government procurement and shall, if necessary, negotiate modifications to the
Agreement. These consultations shall in particular aim to ensure that the use of information technology
promotes the aims of open, non-discriminatory and efficient government procurement through transparent
procedures, that contracts covered under the Agreement are clearly identified and that all available
information relating to a particular contract can be identified. When a Party intends to innovate, it shall
endeavour to take into account the views expressed by other Parties regarding any potential problems.

9. Amendments

Parties may amend this Agreement having regard inter alia to the experience gained in its implementation.
Such an amendment, once the Parties have concurred in accordance with the procedures established by
the Committee, shall not enter into force for any Party until it has been accepted by such Party.

10. Withdrawal

(a) Any Party may withdraw from this Agreement. The withdrawal shall take effect upon the expiration of
60 days from the date on which written notice of withdrawal is received by the Director-General of
the WTO. Any Party may upon such notification request an immediate meeting of the Committee.

(b) If a Party to this Agreement does not become a Member of the WTO within one year of the date of
entry into force of the WTO Agreement or ceases to be a Member of the WTO, it shall cease to be a
Party to this Agreement with effect from the same date.

11. Non-application of this Agreement between Particular Parties

This Agreement shall not apply as between any two Parties if either of the Parties, at the time either
accepts or accedes to this Agreement, does not consent to such application.
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12. Notes, Appendices and Annexes

The Notes, Appendices and Annexes to this Agreement constitute an integral part thereof.

13. Secretariat

This Agreement shall be serviced by the WTO Secretariat.

14. Deposit

This Agreement shall be deposited with the Director-General of the WTO, who shall promptly furnish to
each Party a certified true copy of this Agreement, of each rectification or modification thereto pursuant
to paragraph 6 and of each amendment thereto pursuant to paragraph 9, and a notification of each
acceptance thereof or accession thereto pursuant to paragraphs 1 and 2 and of each withdrawal therefrom
pursuant to paragraph 10 of this Article.

15. Registration

This Agreement shall be registered in accordance with the provisions of Article 102 of the Charter of the
United Nations.

Done at Marrakesh this fifteenth day of April one thousand nine hundred and ninety-four in a single
copy, in the English, French and Spanish languages, each text being authentic, except as otherwise
specified with respect to the Appendices hereto.

NOTES

The Terms 'country' or 'countries' as used in this Agreement, including the Appendices, are to be
understood to include any separate customs territory Party to this Agreement.

In the case of a separate customs territory Party to this Agreement, where an expression in this
Agreement is qualified by the term 'national', such expression shall be read as pertaining to that customs
territory, unless otherwise specified.

Article 1, paragraph 1

Having regard to general policy considerations relating to tied aid, including the objective of developing
countries with respect to the untying of such aid, this Agreement does not apply to procurement made in
furtherance of tied aid to developing countries so long as it is practised by Parties.

INTERNATIONAL DAIRY ARRANGEMENT

PREAMBLE

Recognizing the importance of milk and dairy products to the economy of many countries (1) in terms of
production, trade and consumption;

Recognizing the need, in the mutual interests of producers and consumers, and of exporters and importers,
to avoid surpluses and shortages, and to maintain prices at an equitable level;

Noting the diversity and interdependence of dairy products;

Noting the situation in the dairy products market, which is characterized by very wide fluctuations and
the proliferation of export and import measures;

Considering that improved cooperation in the dairy products sector contributes to the attainment of the
objectives of expansion and liberalization of world trade, and the implementation of the principles and
objectives concerning developing countries agreed upon in the Tokyo Declaration of Ministers dated 14
September 1973 concerning the Multilateral Trade Negotiations;

© An extract from a JUSTIS database



31994D0800 Official Journal L 336 , 23/12/1994 P. 0001 - 0002 322

Determined to respect the principles and objectives of the General Agreement on Tariffs and Trade
(hereinafter referred to as 'General Agreement' or 'GATT') (2) and, in carrying out the aims of this
Arrangement, effectively to implement the principles and objectives agreed upon in the said Tokyo
Declaration;

The participants to the present Arrangement have, through their representatives, agreed as follows:

PART ONE GENERAL PROVISIONS

Article I

Objectives

The objectives of this Arrangement shall be, in accordance with the principles and objectives agreed upon
in the Tokyo Declaration of Ministers dated 14 September 1973 concerning the Multilateral Trade
Negotiations,

- to achieve the expansion and ever greater liberalization of world trade in dairy products under market
conditions as stable as possible, on the basis of mutual benefit to exporting and importing countries;

- to further the economic and social development of developing countries.

Article II

Products Coverage

1. This Arrangement applies to the dairy products sector. For the purpose of this Arrangement, the term
'dairy products' is deemed to include the following products, as defined in the Customs Cooperation
Council Nomenclature:

CCCN

(a) Milk and cream, fresh, not concentrated or sweetened04.01

(b) Milk and cream, preserved, concentrated or sweetened04.02

(c) Butter04.03

(d) Cheese and curd04.04

(e) Caseinex 35.01

2. The International Dairy Products Council established in terms of Article VII: 1(a) of this Arrangement
(hereinafter referred to as the Council) may decide that the Arrangement is to apply to other products in
which dairy products referred to in paragraph 1 of this Article have been incorporated if it deems their
inclusion necessary for the implementation of the objectives and provisions of this Arrangement.

Article III

Information
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1. The participants agree to provide regularly and promptly to the Council the information required to
permit it to monitor and assess the overall situation of the world market for dairy products and the world
market situation for each individual dairy product.

2. Participating developing countries shall furnish the information available to them. In order that these
participants may improve their data collection mechanisms, developed participants, and any developing
participants able to do so, shall consider sympathetically any request to them for technical assistance.

3. The information that the participants undertake to provide pursuant to paragraph 1 of this Article,
according to the modalities that the Council shall establish, shall include data on past performance, current
situation and outlook regarding production, consumption, prices, stocks and trade, including transactions
other than normal commercial transactions, in respect of the products referred to in Article II of this
Arrangement, and any other information deemed necessary by the Council. Participants shall also provide
information on their domestic policies and trade measures, and on their bilateral, plurilateral or multilateral
commitments, in the dairy sector and shall make known, as early as possible, any changes in such
policies and measures that are likely to affect international trade in dairy products. The provisions of this
paragraph shall not require any participant to disclose confidential information which would impede law
enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial
interests of particular enterprises, public or private.

Note: It is understood that under the provisions of this Article, the Council instructs the secretariat to
draw up, and keep up to date, an inventory of all measures affecting trade in dairy products, including
commitments resulting from bilateral, plurilateral and multilateral negotiations.

Article IV

Functions of the International Dairy Products Council and Cooperation between the Participants to this
Arrangement

1. The Council shall meet in order to:

(a) make an evaluation of the situation in and outlook for the world market for dairy products, on the
basis of a status report prepared by the secretariat with the documentation furnished by participants in
accordance with Article III of this Arrangement, information arising from the operation of the
Protocols covered by Article VI of this Arrangement, and any other information available to it;

(b) review the functioning of this Arrangement.

2. If after an evaluation of the world market situation and outlook referred to in paragraph 1(a) of this
Article, the Council finds that a serious market disequilibrium, or threat of such a disequilibrium, which
affects or may affect international trade, is developing for dairy products in general or for one or more
products, the Council will proceed to identify, taking particular account of the situation of developing
countries, possible solution for consideration by governments.

3. Depending on whether the Council considers that the situation defined in paragraph 2 of this Article is
temporary or more durable, the measures referred to in paragraph 2 of this Article could include short-,
medium- or long-term measures to contribute to improve the overall situation of the world market.

4. When considering measures that could be taken pursuant to paragraphs 2 and 3 of this Article,
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due account shall be taken of the special and more favourable treatment, to be provided for developing
countries, where this is feasible and appropriate.

5. Any participant may raise before the Council any matter affecting this Arrangement inter alia for the
same purposes provided for in paragraph 2 of this Article. Each participant shall promptly afford adequate
opportunity for consultation regarding such matter (1) affecting this Arrangement.

6. If the matter affects the application of the specific provisions of the Protocols annexed to this
Arrangement, any participant which considers that its trade interests are being seriously threatened and
which is unable to reach a mutually satisfactory solution with the other participant or participants
concerned, may request the Chairman of the Committee for the relevant Protocol established under Article
VII:2(a) of this Arrangement, to convene a special meeting of the Committee on an urgent basis so as to
determine as rapidly as possible, and within four working days if requested, any measures which may be
required to meet the situation. If a satisfactory solution cannot be reached, the Council shall, at the request
of the Chairman of the Committee for the relevant Protocol, meet wihin a period of not more than fifteen
days to consider the matter with a view to facilitating a satisfactory solution.

Article V

Food Aid and Transactions other than Normal Commercial Transactions

1. The participants agree:

(a) In cooperation with FAO and other interested organizations, to foster recognition of the value of dairy
products in improving nutritional levels and of ways and means through which they may be made
available for the benefit of developing countries.

(b) In accordance with the objectives of this Arrangement, to furnish, within the limits of their
possibilities, dairy products to developing countries by way of food aid. Participants should notify the
Council in advance each year, as far as practicable, of the scale, quantities and destinations of their
proposed contributions of such food aid. Participants should also give, if possible, prior notification to
the Council of any proposed amendments to the notified programme. It would be understood that
contributions could be made bilaterally or through joint projects or through multilateral programmes,
particularly the World Food Programme.

(c) Recognizing the desirability of harmonizing their efforts in this field, as well as the need to avoid
harmful interference with normal patterns of production, consumption and international trade, to
exchange views in the Council on their arrangements for the supply and requirements of dairy products
as food aid or on concessional terms.

2. Donated exports to developing countries, exports destined for relief purposes or welfare purposes in
developing countries, and other transactions which are not normal commercial transactions shall be
effected in accordance with the FAO 'Principles of Surplus Disposal and Consultative Obligations'.
Consequently the Council shall cooperate closely with the Consultative Sub-Committee on Surplus
Disposal.

3. The Council shall, in accordance with conditions and modalities that it will establish, upon request,
discuss, and consult on, all transactions other than normal commercial transactions and other than those
covered by the Agreement on Interpretation and Application of Articles VI, XVI and XXIII of the
General Agreement on Tariffs and Trade.

PART TWO SPECIFIC PROVISIONS
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Article VI

Protocols

1. Without prejudice to the provisions of Articles I to V of this Arrangement, the products listed below
shall be subject to the provisions of the Protocols annexed to this Arrangement:

Annex I

- Protocol Regarding Certain Milk Powders

Milk powder and cream powder, excluding whey powder

Annex II

- Protocol Regarding Milk Fat

Milk fat

Annex III

- Protocol Regarding Certain Cheeses

Certain cheeses

PART THREE

Article VII

Administration of the Arrangement

1. International Dairy Products Council

(a) An International Dairy Products Council shall be established within the framework of the GATT. The
Council shall comprise representatives of all participants to the Arrangement and shall carry out all the
functions which are necessary to implement the provisions of the Arrangement. The Council shall be
serviced by the GATT secretariat. The Council shall establish its own rules of procedure.

(b) Regular and special meetings

The Council shall normally meet at least twice each year. However, the Chairman may call a special
meeting of the Council either on his own initiative, at the request of the Committees established under
paragraph 2 (a) of this Article, or at the request of a participant to this Arrangement.
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(c) Decisions

The Council shall reach its decisions by consensus. The Council shall be deemed to have decided on a
matter submitted for its consideration if no member of the Council formally objects to the acceptance of a
proposal.

(d) Cooperation with other organizations

The Council shall make whatever arrangements are appropriate for consultation or cooperation with
inter-governmental and non-governmental organizations.

(e) Admission of observers

(i) The Council may invite any non-participating country to be represented at any meeting as an observer.

(ii) The Council may also invite any of the organizations referred to in paragraph 1 (d) of this Article to
attend any meeting as an observer.

2. Committees

(a) The Council shall establish a Committee to carry out all the functions which are necessary to
implement the provisions of the Protocol Regarding Certain Milk Powders, a Committee to carry out
all the functions which are necessary to implement the provisions of the Protocol Regarding Milk Fat
and a Committee to carry out all the functions which are necessary to implement the provisions of the
Protocol Regarding Certain Cheeses. Each of these Committees shall comprise representatives of all
participants to the relevant Protocol. The Committees shall be serviced by the GATT secretariat. They
shall report to the Council on the exercise of their functions.

(b) Examination of the market situation

The Council shall make the necessary arrangements, determining the modalities for the information to be
furnished under Article III of this Arrangement, so that

- the Committee of the Protocol Regarding Certain Milk Powders may keep under constant review the
situation in and the evolution of the international market for the products covered by this Protocol, and
the conditions under which the provisions of this Protocol are applied by participants, taking into account
the evolution of prices in international trade in each of the other dairy products having implications for
the trade in products covered by this Protocol;

- the Committee of the Protocol Regarding Milk Fat may keep under constant review the situation in and
the evolution of the international market for the products covered by this Protocol, and the conditions
under which the provisions of this Protocol are applied by participants, taking into account the evolution
of prices in international trade in each of the other dairy products having implications for the trade in
products covered by this Protocol;

- The Committee of the Protocol Regarding Certain Cheeses may keep under constant review the situation
in and the evolution of the international market for the products covered by this Protocol, and the
conditions under which the provisions of this Protocol are applied by participants, taking into account the
evolution of prices in international trade in each of the other dairy products having implications for the
trade in products covered by this Protocol.

(c) Regular and special meetings

Each Committee shall normally meet at least once each quarter. However, the Chairman of each
Committee may call a special meeting of the Committee on his own initiative or at the request of any
participant.
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(d) Decisions

Each Committee shall reach its decisions by consensus. A committee shall be deemed to have decided on
a matter submitted for its consideration if no member of the Committee formally objects to the
acceptance of a proposal.

PART FOUR

Article VIII

Final Provisions

1. Acceptance (1)

(a) This Arrangement is open for acceptance, by signature or otherwise, by governments members of the
United Nations, or of one of its specialized agencies and by the European Economic Community.

(b) Any government (2) accepting this Arrangement may at the time of acceptance make a reservation
with regard to its acceptance of any of the Protocols annexed to the Arrangement. This reservation is
subject to the approval of the participants.

(c) This Arrangement shall be deposited with the Director-General to the CONTRACTING PARTIES to the
GATT who shall promptly furnish a certified copy thereof and a notification of each acceptance

thereof to each participant. The texts of this Arrangements in the English, French and Spanish
languages shall all be equally authentic.

(d) Acceptance of this Arrangement shall carry denunciation of the Arrangement Concerning Certain Dairy
Products, done at Geneva on 12 January 1970 which entered into force on 14 May 1970, for
participants having accepted that Arrangement and denunciation of the Protocol Relating to Milk Fat,
done at Geneva on 2 April 1973 which entered into force on 14 May 1973, for participants having
accepted that Protocol. Such denunciation shall take effect on the date of entry into force of this
Arrangement.

2. Provisional application

Any government may deposit with the Director-General to the CONTRACTING PARTIES to the GATT
a declaration of provisional application of this Arrangement. Any government depositing such a
declaration shall provisionally apply this Arrangement and be provisionally regarded as participating in
this Arrangement.

3. Entry into force

(a) This Arrangement shall enter into force, for those participants having accepted it, on 1 January 1980.
For participants accepting this Arrangement after that date, it shall be effective from the date of their
acceptance.

(b) The validity of contracts entered into before the date of entry into force of this Arrangement is not
affected by this Arrangement.

4. Validity

This Arrangement shall remain in force for three years. The duration of this Arrangement shall be
extended for further periods of three years at a time, unless the Council at least eighty days
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prior to each date of expiry, decides otherwise.

5. Amendment

Except where provision for modification is made elsewhere in this Arrangement the Council may
recommend an amendment to the provisions of this Arrangement. The proposed amendment shall enter
into force upon acceptance by the governments of all participants.

6. Relationship between the Arrangement and the Annexes

The following shall be deemed to be an integral part of this Arrangement, subject to the provisions of
paragraph 1(b) of this Article:

- the Protocols mentioned in Article VI of this Arrangement and contained in its Annexes I, II and III;

- the lists of reference points mentioned in Article 2 of the Protocol Regarding Certain Milk Powders,
Article 2 of the Protocol Regarding Milk Fat, and Article 2 of the Protocol Regarding Certain Cheeses,
contained in Annexes I(a), II(a) and III(a) respectively;

- the schedules of price differentials according to milk fat content mentioned in Article 3:4, note 3 of the
Protocol Regarding Certain Milk Powders and Article 3:4, note I of the Protocol Regarding Milk Fat,
contained in Annexes I(b) and II(b) respectively;

- the register of processes and control measures referred to in Article 3:5 of the Protocol Regarding
Certain Milk Powders, contained in Annex Ic.

7. Relationship between the Arrangement and the GATT

Nothing in this Arrangement shall affect the rights and obligations of participants under the GATT (1).

8. Withdrawal

(a) Any participant may withdraw from this Arrangement. Such withdrawal shall take effect upon the
expiration of sixty days from the day on which written notice of withdrawal is received by the
Director-General to the CONTRACTING PARTIES to the GATT.

(b) Subject to such conditions as may be agreed upon by the participants, any participant may withdraw
from any of the Protocols annexed to this Arrangement. Such withdrawal shall take effect upon the
expiration of sixty days from the day on which written notice of withdrawal is received by the
Director-General to the CONTRACTING PARTIES to the GATT.

Done at Geneva this twelfth day of April nineteen hundred and seventy-nine.

ANNEX I

PROTOCOL REGARDING CERTAIN MILK POWDERS

PART ONE
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Article 1

Product Coverage

1. This Protocol applies to milk powder and cream powder falling under CCCN heading No 04.02,
excluding whey powder.

PART TWO

Article 2

Pilot Products

1. For the purpose of this Protocol, minimum export prices shall be established for the pilot products of
the following description:

(a) Designation: Skimmed-milk powder

Milk fat content: less than or equal to 1,5 per cent by weight

Water content: less than or equal to 5 per cent by weight

(b) Designation: Whole milk powder

Milk fat content: 26 per cent by weight

Water content: less than or equal to 5 per cent by weight

(c) Designation: Buttermilk powder (1)

Milk fat content: less than or equal to 11 per cent by weight

Water content: less than or equal to 5 per cent by weight

Packaging: in packages normally used in the trade, of a net content by weight of not less than 25 kg, or
50 lbs, as appropriate

Terms of sale: f.o.b. ocean-going vessels from the exporting country or free-at-frontier exporting country.

By derogation from this provision, reference points are designated for the countries listed in Annex I (a)
(2). The Committee established in pursuance of Article VII: 2 (a) of the Arrangement (hereinafter referred
to as the Committee) may amend the contents of that Annex.

Prompt payment against documents.

Article 3

Minimum Prices

Level and observance of minimum prices
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1. Participants undertake to take the steps necessary to ensure that the export prices of the products
defined in Article 2 of this Protocol shall not be less than the minimum prices applicable under the
present Protocol. If the products are exported in the form of goods in which they have been incorporated,
participants shall take the steps necessary to avoid the circumvention of the price provisions of this
Protocol.

2. (a) The minimum price levels set in the present Article take account, in particular, of the current
market situation, dairy prices in producing participants, the need to ensure an appropriate relationship
between the minimum prices established in the Protocols to the present Arrangement, the need to ensure
equitable prices to consumers, and the desirability of maintaining a minimum return to the most efficient
producers in order to ensure stability of supply over the longer term.

(b) The minimum prices provided for in paragraph 1 of the present Article applicable at the date of entry
into force of this Protocol are fixed at:

(i) US $ 425 (1) per metric ton for the skimmed-milk powder defined in Article 2 of this Protocol.

(ii) US $ 725 (2) per metric ton for the whole milk powder defined in Article 2 of this Protocol.

(iii) US $ 425 (3) per metric ton for the buttermilk powder defined in Article 2 of this Protocol.

3. (a) The levels of the minimum prices specified in the present Article can be modified by the
Committee, taking into account, on the one hand, the results of the operation of the Protocol and, on the
other hand, the evolution of the situation of the international market.

(b) The levels of the minimum prices specified in the present Article shall be subject to review at least
once a year by the Committee. The Committee shall meet in September of each year for this purpose.
In undertaking this review the Committee shall take account in particular, to the extent relevant and
necessary, of costs faced by products, other relevant economic factors of the world market, the need to
maintain a long-term minimum return to the most economic producers, the need to maintain stability of
supply and to ensure acceptable prices to consumers, and the current market situation and shall have
regard to the desirability of improving the relationship between the levels of the minimum prices set
out in paragraph 2(b) of the present Article and the dairy support levels in the major producing
participants.

Adjustment of minimum prices

4. If the products actually exported differ from the pilot products in respect of the fat content, packaging
or terms of sale, the minimum prices shall be adjusted so as to protect the minimum prices established in
this Protocol for the products specified in Article 2 of this Protocol according to the following provisions:

Milk fat content:

If the milk fat content of the milk powders described in Article 1 of the present Protocol excluding
buttermilk powder (4) differs from the milk fat content of the pilot products as defined in Article 2.1(a)
and (b) of the present Protocol, then for each full percentage point of milk fat as from 2 per cent, there
shall be an upward adjustment of the minimum price in proportion to the difference between the
minimum prices established for the pilot products defined in Article 2.1(a) and (b) of the present Protocol
(5).

Packaging:

If the products are offered otherwise than in packages normally used in the trade, of a net content by
weight less than 25 kg or 50 lbs, as appropriate, the minimum prices shall be adjusted so as to reflect the
difference in the cost of packaging from the type of package specified above.
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Terms of sale:

If sold on terms other than f.o.b. from the exporting country or free-at-frontier exporting country (6), the
minimum prices shall be calculated on the basis of the minimum f.o.b. prices specified in paragraph 2 (b)
of this Article, plus the real and justified costs of the services provided: if the terms of the sale include
credit, this shall be charged for at the prevailing commercial rates in the country concerned.

Exports and imports of skimmed-milk powder and buttermilk powder for purposes of animal feed

5. Dy derogation from the provisions of paragraphs 1 to 4 of this Article participants may, under the
conditions defined below, export or import, as the case may be, skimmed-milk powder and buttermilk
powder for purposes of animal feed at prices below the minimum prices provided for in this Protocol for
these products. Participants may make use of this possibility only to the extent that they subject the
products exported or imported to the processes and control measures which will be applied in the country
of export or destination so as to ensure that the skimmed-milk powder and buttermilk powder thus
exported or imported are used exclusively for animal feed. These processes and control measures shall
have been approved by the Committee and recorded in a register established by it (1). Participants
withing to make use of the provisions of this paragraph shall give advance notification of their intention
to do so to the Committee which shall meet, at the request of a participant, to examine the market
situation. The participants shall furnish the necessary information concerning their transactions in respect of
skimmed-milk powder and buttermilk powder for purposes of animal feed, so that the Committee may
follow development in this sector and periodically make forecasts concerning the evolution of this trade.

Special conditons of sales

6. Participants undertake within the limit of their institutional possibilities to ensure that practices such as
those referred to in Article 4 of this Protocol do not have the effect of directly or indirectly bringing the
export prices of the producers subject to the minimum price provisions below the agreed minimum prices.

Field of application

7. For each participant, this Protocol is applicable to exports of the products specified in Article 1 of this
Protocol manufactured or repacked inside its own customs territory.

Transactions other than normal commercial transactions

8. The provisions of paragraphs 1 to 7 of this Article shall not be regarded as applying to donated
exports to developing countries or to exports destined for relief purposes or food-related development
purposes or welfare purposes in developing countries.

Article 4

Provision of Information

1. In cases where prices in international trade of the products covered by Article 1 of this Protocol are
approaching the minimum prices mentioned in Article 3:2(b) of this Protocol, and without prejudice to the
provisions of Article III of the Arrangement, participants shall notify to the Committee all the relevant
elements for evaluating their own market situation and, in particular, credit or loan practices, twinning
with other products, barter or three-sided transactions, refunds or rebates, exclusivity contracts packaging
costs and details of the packaging, so that the Committee
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can make a verification.

Article 5

Obligations of Exporting Participants

1. Exporting participants agree to use their best endeavours, in accordance with their institutional
possibilities, to supply on a priority basis the normal commercial requirements of developing importing
participants, especially those used for food-related development purposes and welfare purposes.

Article 6

Cooperation of Importing Participants

1. Participants which import products coveral by Article 1 of this Protocol undertake in particular:

(a) to cooperate in implementing the minimum prices objective of this Protocol and to ensure, as far as
possible, that the products covered by Article 1 of this Protocol are not imported at less than the
appropriate customs valuation equivalent to the prescribed minimum prices;

(b) without prejudice to the provisions of Article III of the Arrangement and Article 4 of this Protocol, to
supply information concerning imports of products covered by Article 1 of this Protocol from
non-participants;

(c) to consider sympathetically proposals for appropriate remedial action if imports at prices inconsistent
with the minimum prices threaten the operation of this Protocol.

2. Paragraph 1 of this Article shall not apply to imports of skimmed-milk powder and buttermilk powder
for purposes of animal feed, provided that such imports are subject to the measures and procedures
provided for in Article 3:5 of this Protocol.

PART THREE

Article 7

Derogations

1. Upon request by a participant, the Committee shall have the authority to grant derogations from the
provisions of Article 3, paragraphs 1 to 5 of this Protocol in order to remedy difficulties which
observance of minimum prices could cause certain participants. The Committee shall pronounce on such a
request within three months from the date of the request.

Article 8

Emergency Action
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1. Any participant, which considers that its interests are seriously endangered by a country not bound by
this Protocol, can request the Chairman of the Committee to convene an emergency meeting of the
Committee within two working days to determine and decide whether measures would be required to
meet the situation. If such a meeting cannot be arranged within the two working days and the commercial
interests of the participant concerned are likely to be materially prejudiced, that participant may take
unilateral action to safeguard its position, on the condition that any other participants likely to be affected
are immediately notified. The Chairman of the Committee shall also be formally advised immediately of
the full circumstances of the case and shall be requested to call a special meeting of the Committee at the
earliest possible moment.

ANNEX II

PROTOCOL REGARDING MILK FAT

PART ONE

Article 1

Product Coverage

1. This Protocol applies to milk fat falling under CCCN heading No 04.03, having a milk fat content
equal to or greater than 50 per cent by weight.

PART TWO

Article 2

Pilot Products

1. For the purpose of this Protocol, minimum export prices shall be established for the pilot products of
the following descriptions:

(a) Designation: Anhydrous milk fat

Milk fat content: 99,5 per cent by weight

(b) Designation: Butter

Milk fat content: 80 per cent by weight

Packaging:

In packages normally used in the trade, of a net content by weight of not less than 25 kg or 50 lbs, as
appropriate.

Terms of sale:
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F.o.b. from the exporting country or free-at-frontier exporting country. By derogation from this provision,
reference points are designated for the countries total in Annex II(a) (1). The Committee established in
pursuance of Article VII:2(a) of the Arrangement (hereinafter referred to as the Committee) may amend
the contents of that Annex.

Prompt payment against documents.

Article 3

Minimum Prices

Level and observance of minimum prices

1. Participants undertake to take the steps necessary to ensure that the export prices of the products
defined in Article 2 of this Protocol shall not be less than the minimum prices applicable under the
present Protocol. If the products are exported in the form of goods in which they have been incorporated,
participants shall take the steps necessary to avoid the circumvention of the price provisions of this
Protocol.

2. (a) The minimum price levels set out in the present Article take account, in particular, of the current
market situation, dairy prices in producing participants, the need to ensure an appropriate relationship
between the minimum prices established in the Protocols to the present Arrangement, the need to ensure
equitable prices to consumers, and the desirability of maintaining a minimum return to the most efficient
producers in order to ensure stability of supply over the longer term.

(b) The minimum prices provided for in paragraph 1 of the present Article applicable at the date of entry
into force of this Protocol are fixed at:

(i) US $ 1 100 (1)per metric ton for the anhydrous milk fat defined in Article 2 of this Protocol.

(ii) US $ 925 (2) per metric ton for the butter defined in Article 2 of this Protocol.

3. (a) The levels of the minimum prices specified in the present Article can be modified by the
Committee, taking into account, on the one hand, the results of the operation of the Protocol and, on the
other hand, the evolution of the situation of the international market.

(b) The levels of the minimum prices specified in the present Article shall be subject to review at least
once a year by the Committee. The Committee shall meet in September of each year for this purpose.
In undertaking this review the Committee shall take account in particular, to the extent relevant and
necessary, of costs faced by producers, other relevant economic factors of the world market, the need
to maintain a long-term minimum return to the most economic producers, the need to maintain stability
of supply and to ensure acceptable prices to consumers, and the current market situation and shall have
regard to the desirability of improving the relationship between the levels of the minimum prices set
out in paragraph 2(b) of the present Article and the dairy support levels in the major producing
participants.

Adjustment of minimum prices

4. If the products actually exported differ from the pilot products in respect of the fat content, packaging
or terms of sale, the minimum prices shall be adjusted so as to protect the minimum prices established in
this Protocol for the products specified in Article 2 of this Protocol according to the following provisions:

Milk fat content:
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If the milk fat content of the product defined in Article 1 of the present Protocol differs from the milk
fat content of the pilot products as defined in Article 2 of the present Protocol then, if the milk fat
content is equal to or greater than 82 per cent or less than 80 per cent, the minimum price of this
product shall be, for each full percentage point by which the milk fat content is more than or less than
80 per cent, increased or reduced in proportion to the difference between the minimum prices established
for the pilot products defined in Article 2 of the present Protocol.

Packaging:

If the products are offered otherwise than in packages normally used in the trade, of a net content by
weight of not less than 25 kg or 50 lbs., as appropriate, the minimum prices shall be adjusted so as to
reflect the difference in the cost of packaging from the type of package specified above.

Terms of sale:

If sold on terms other than f.o.b. from the exporting country or free-at-frontier exporting country (3), the
minimum prices shall be calculated on the basis of the minimum f.o.b. prices specified in paragraph 2(b)
of this Article, plus the real and justified costs of the services provided, if the terms of the sale include
credit this shall be charged for at the prevailing commercial rates in the country concerned.

Special conditions of sales

5. Participants undertake within the limit of their institutional possibilities to ensure that practices such as
those referred to in Article 4 of this Protocol do not have the effect of directly or indirectly bringing the
export prices of the products subject to the minimum price provisions below the agreed minimum prices.

Field of application

6. For each participant, this Protocol is applicable to exports of the products specified in Article 1 of this
Protocol manufactured or repacked inside its own customs territory.

Transactions other than normal commercial transactions

7. The provisions of paragraphs 1 to 6 of this Article shall not be regarded as applying to donated
exports to developing countries or to exports destined for relief purposes of food-related development
purposes or welfare purposes in developing countries.

Article 4

Provision of Information

1. In cases where prices in international trade of the products coverd by Article 1 of this Protocol are
approaching the minimum prices mentioned in Article 3.2(b) of this Protocol, and without prejudice to the
provisions of Article III of the Arrangement, participants shall notify to the Committee all the relevant
elements for evaluating their own market-situation and, in particular, credit or loan practices, twinning
with other products, barter or three-sided transactions, refunds or rebates, exclusivity contracts, packaging
costs and details of the packaging, so that the Committee can make a verification.

Article 5
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Obligations of Exporting Participants

1. Exporting participants agree to use their best endeavours, in accordance with their institutional
possibilities, to supply on a priority basis the normal commercial requirements of developing importing
participants, especially those used for food-related development purposes and welfare purposes.

Article 5

Cooperation of Importing Participants

1. Participants which import products covered by Article 1 of this Protocol undertake in particular:

(a) to cooperate in implementing the minimum prices objective of this Protocol and to ensure, as far as
possible, that the products covered by Article 1 of this Protocol are not imported at less than the
appropriate customs valuation equivalent to the prescribed minimum prices;

(b) without prejudice to the provisions of Article III of the Arrangement and Article 4 of this Protocol, to
supply information concerning imports of products covered by Article 1 of this Protocol from
non-participants;

(c) to consider sympathetically proposals for appropriate remedial action if imports at prices inconsistent
with the minimum prices threaten the operation of this Protocol.

PART THREE

Article 7

Derogations

1. Upon request by a participant, the Committee shall have the authority to grant derogations from the
provisions of Article 3, paragraphs 1 to 4 of this Protocol in order to remedy difficulties which
observance of minimum prices could cause certain participants. The Committee shall pronounce on such a
request within three months from the date of the request.

Article 8

Emergency Action

1. Any participant, which consides that its interests are seriously endangered by a country not bound by
this Protocol, can request the Chairman of the Committee to convene an emergency meeting of the
Committee within two working days to determine and decide whether measures would be required to
meet the situation. If such a meeting cannot be arranged within the two working days and the commercial
interests of the participant concerned are likely to be materially prejudiced, that participant may take
unilateral action to safeguard its position, on the condition that any other participants likely to be affected
are immediately notified. The Chairman of the Committee shall also be formally advised immediately of
the full circumstances of the case and shall be requested to call a special meeting of the Committee at the
earliest possible moment.
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ANNEX III

PROTOCOL REGARDING CERTAIN CHEESES

PART ONE

Article 1

Product Coverage

1. This Protocol applies to cheeses falling under CCCN heading No 04.04, having a fat content in dry
matter, by weight, equal to or more than 45 per cent and a dry matter content, by weight, equal to or
more than 50 per cent.

PART TWO

Article 2

Pilot Product

1. For the purpose of this Protocol, a minimum export price shall be established for the pilot product of
the following description:

Designation: Cheese

Packaging:

In packages normally used in the trade of a net content by weight of not less than 20 kg or 40 lbs., as
appropriate.

Terms of sale:

F.o.b. from the exporting country or free-at-frontier exporting country.

By derogation from this provision, reference points are designated for the countries listed in Annex III(a)
(1). The Committee established in pursuance of Article VII:2(a) of the Arrangement (hereinafter referred to
as the Committee) may amend the contents of that Annex.

Prompt payment against documents.

Article 3

Minimum Price

Level and observance of minimum price
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1. Participants undertake to take the steps necessary to ensure that the export prices of the products
defined in Articles 1 and 2 of this Protocol shall not be less than the minimum price applicable under the
present Protocol. If the products are exported in the form of goods in which they have been incorporated,
participants shall take the steps necessary to avoid the circumvention of the price provisions of this
Protocol.

2. (a) The minimum price level set out in the present Article takes account, in particular, of the current
market situation, dairy prices in producing participants, the need to ensure an appropriate relationship
between the minimum prices established in the Protocols to the present Arrangement, the need to ensure
equitable prices to consumers, and the desirability of maintaining a minimum return to the most efficient
producers in order to ensure stability of supply over the longer term.

(b) The minimum price provided for in paragraph 1 of the present Article applicable at the date of entry
into force of this Protocol is fixed at US $ 800 (2) per metric ton.

3. (a) The level of the minimum price specified in the present Article can be modified by the Committee,
taking into account, on the one hand, the results of the operation of the Protocol and, on the other hand,
the evolution of the situation of the international market.

(b) The level of the minimum price specified in the present Article shall be subject to review at least once
a year by the Committee. The Committee shall meet in September of each year for this purpose. In
undertaking this review the Committee shall take account in particular, to the extent relevant and
necessary, of costs faced by producers, other relevant economic factors of the world market, the need
to maintain a long-term minimum return to the most economic producers, the need to maintain stability
of supply and to ensure acceptable prices to consumers, and the current market situation and shall have
regard to the desirability of improving the relationship between the level of the minimum price set out
in paragraph 2(b) of the present Article and the dairy support levels in the major producing
participants.

Adjustment of minimum price

4. If the products actually exported differ from the pilot products in respect or the packaging or terms of
sale, the minimum price shall be adjusted so as to protect the minimum price established in this Protocol
according to the following provisions:

Packaging:

If the products are offered otherwise than in packages as specified in Article 2, the minimum price shall
be adjusted so as to reflect the difference in the cost of packaging from the type of package specified
above.

Terms of sale:

If sold on terms other than f.o.b. from the exporting country or free-at-frontier exporting country (1), the
minimum price shall be calculated on the basis of the minimum f.o.b. price specified in paragraph 2(b) of
this Article, plus the real and justified costs of the services provided; if the terms of the sale include
credit, this shall be charged for at the prevailing commercial rates in the country concerned.

Special conditions of sale

5. Participants undertake within the limit of their institutional possibilities to ensure that practices such as
these referred to in Article 4 of this Protocol do not have the effect of directly or indirectly bringing the
export prices of the products subject to the minimum price provisions below the agreed minimum price.
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Field of application

6. For each participant, this Protocol is applicable to exports of the products specified in Article 1 of this
Protocol manufactured or repacked inside its own customs territory.

Transactions other than normal commercial transactions

7. The provisions of paragraphs 1 to 6 of this Article shall not be regarded as applying to donated
exports to developing countries or to exports destined for relief purposes or food-related development
purposes or welfare purposes in developing countries.

Article 4

Provision of Information

1. In cases where prices in international trade of the products covered by Article 1 of this Protocol are
approaching the minimum price mentioned in Article 3: 2(b) of this Protocol and without prejudice to the
provisions of Article III of the Arrangement participants shall notify to the Committee all the relevant
elements for evaluating their own market situation and, in particular, credit or loan practices, twinning
with other products, barter or three-sided transactions, refunds or rebates, exclusivity contracts, packaging
costs and details of the packaging, so that the Committee can make a verification.

Article 5

Obligations of Exporting Participants

1. Exporting participants agree to use their best endeavours, in accordance with their institutional
possibilities, to supply on a priority basis the normal commercial requirements of developing importing
participants, especially those used for food-related development purposes and welfare purposes.

Article 6

Cooperation of Importing Participants

1. Participants which import products covered by Article 1 of this Protocol undertake in particular:

(a) to cooperate in implementing the minimum price objective of this Protocol and to ensure, as far as
possible, that the products covered by Article 1 of this Protocol are not imported at less than the
appropriate customs valuation equivalent to the prescribed minimum price;

(b) without prejudice to the provisions of Article III of the Arrangement and Article 4 of this Protocol, to
supply information concerning imports of products covered by Article 1 of this Protocol from
non-participants;

(c) to consider sympathetically proposals for appropriate remedial action if imports at prices inconsistent
with the minimum price threaten the operation of this Protocol.
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PART THREE

Article 7

Derogations

1. Upon request by a participant, the Committee shall have the authority to grant derogations from the
provisions of Article 3, paragraphs 1 to 4 of this Protocol in order to remedy difficulties which
observance of minimum prices could cause certain participants. The Committee shall pronounce on such a
request within thirty days from the date of the request.

2. The provisions of Article 3:1 to 4 shall not apply to exports, in exceptional circumstances, of small
quantities of natural unprocessed cheese which would be below normal export quality as a result of
deterioration or production faults. Participants exporting such cheese shall notify the GATT secretariat in
advance of their intention to do so. Participants shall also notify the Committee quarterly of all sales of
cheese effected under the provisions of this paragraph, specifying in respect of each transaction, the
quantities, prices and destinations involved.

Article 8

Emergency Action

1 Any participant, which considers that its interests are seriously endangered by a country not bound by
this Protocol, can request the Chairman of the Committee to convene an emergency meeting of the
Committee within two working days to determine and decide whether measures would be required to
meet the situation. If such a meeting cannot be arranged within the two working days and the commercial
interests of the participant concerned are likely to materially prejudiced, that participant may take
unilateral action to safeguard its position, on the condition that any other participants likely to be affected
are immediately notified. The Chairman of the Committee shall also be formally advised immediately of
the full circumstances of the case and shall be requested to call a special meeting of the Committee at the
earliest possible moment.

ARRANGEMENT REGARDING BOVINE MEAT

PREAMBLE

Convinced that increased international cooperation should be carried out in such a way as to contribute to
the achievement of greater liberalization, stability and expansion in international trade in meat and live
animals;

Taking into account the need to avoid serious disturbances in international trade in bovine meat and live
animals;

Recognizing the importance of production and trade in bovine meat and live animals for the economies of
many countries, especially for certain developed and developing countries;

Mindful of their obligations to the principles and objectives of the General Agreement on Tariffs and
Trade (hereinafter referred to as 'General Agreement' or 'GATT') (1):

Determined, in carrying out the aims of this Arrangement to implement the principles and objectives
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agreed upon in the Tokyo Declaration of Ministers, dated 11 September 1973 concerning the Multilateral
Trade Negotiations, in particular as concerns special and more favourable treatment for developing
countries;

The participants in the present Arrangement have, through their representatives, agreed as follows:

PART ONE GENERAL PROVISIONS

Article I

Objectives

The objectives of this Arrangement shall be:

(1) to promote the expansion, ever greater liberalization and stability of the international meat and
livestock market by facilitating the progressive dismantling of obstacles and restrictions to world trade
in bovine meat and live animals, including those which compartmentalize this trade, and by improving
the international framework of world trade to the benefit of both consumer and producer, importer and
exporter;

(2) to eucourage greater international cooperation in all aspects affecting the trade in bovine meat and live
animals with a view in particular to greater rationalization and more efficient distribution of resources
in the international meat economy;

(3) to secure additional benefits for the international trade of developing countries in bovine meat and live
animals through an improvement in the possibilities for these countries to participate in the expansion
of world trade in these products by means of inter alia:

(a) promoting long-term stability of prices in the context of an expanding world market for bovine meat
and live animals; and

(b) promoting the maintenance and improvement of the earnings of developing countries that are exporters
of bovine meat and live animals;

the above with a view thus to deriving additional earnings, by means of securing long-term stability of
markets for bovine meat and live animals;

(4) to further expand trade on a competitive basis taking into account the traditional position of efficient
producers.

Article II

Product Coverage

This Arrangement applies to bovine meat. For the purpose of this Arrangement, the term 'bovine meat' is
considered to include:

CCCN

(a) Live bovine animals01.02

(b) Meat and edible offals of bovine animals, fresh, chilled or frozenex 02.01

(c) Meat and edible offals of bovine animals, salted, in brine, dried or smokedex 02.06
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(d) Other prepared or preserved meat or offal of bovine animalsex 16.02

and any other product that may be added by the International Meat Council, as established under the
terms of Article V of this Arrangement, in order to accomplish the objectives and provisions of this
Arrangement.

Article III

Information and Market Monitoring

1. All participants agree to provide regularly and promptly to the Council, the information which will
permit the Council to monitor and access the overall situation of the world market for meat and the
situation of the world market for each specific meat.

2. Participating developing countries shall furnish the information available to them. In order that these
countries may improve their data collection mechanism, developed participants, and any developing
participants able to do so, shall consider sympathetically any request to them for technical assistance.

3. The information that the participants undertake to provide pursuant to paragraph 1 of this Article,
according to the modalities that the Council shall establish, shall include data on past performance and
current situation and an assessment of the outlook regarding production (including the evolution of the
composition of herds), consumption, prices, stocks of and trade in the products referred to in Article II,
and any other information deemed necessary by the Council, in particular on competing products.
Participants shall also provide information on their domestic policies and trade measures including
bilateral and plurilateral commitments in the bovine sector, and shall notify as early as possible any
changes in such policies and measures that are likely to affect international trade in live bovine animals
and meat. The provisions of this paragraph shall not require any participant to disclose confidential
information which would impede law enforcement or otherwise be contrary to the public interest or would
prejudice the legitimate commercial interests of particular enterprises, public or private.

4. The secretariat of the Arrangement shall monitor variations in market data, in particular herd sizes,
stocks, slaughterings and domestic and international prices, so as to permit early detection of the
symptoms of any serious imbalance in the supply and demand situation. The secretariat shall keep the
Council apprized of significant developments on world markets, as well as prospects for production,
consumption, exports and imports.

Note: It is understood that under the provisions of this Article, the Council instructs the secretariat to
draw up, and keep up to date, an inventory of all measures affecting trade in bovine meat and live
animals, including commitments resulting from bilateral, plurilateral and multilateral negotiations.

Article IV

Functions of the International Meat Council and Cooperation between the Participants to this Arrangement

1. The Council shall meet in order to

(a) evaluate the world supply and demand situation and outlook on the basis of an interpretative analysis
of the present situation and of probable developments drawn up by the secretariat of
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the Arrangement, on the basis of documentation provided in conformity with Article III of the present
Arrangement, including that relating to the operation of domestic and trade policies and of any other
information available to the secretariat:

(b) proceed to a comprehensive examination of the functioning of the present Arrangement,

(c) provide an opportunity for regular consultation on all matters affecting international trade in bovine
meat.

2. If after evaluation of the world supply and demand situation referred to in paragraph 1(a) of this
Article, or after examination of all relevant information pursuant to paragraph 3 of Article III, the Council
finds evidence of a serious imbalance or a threat thereof in the international meat market the Council will
proceed by consensus, taking into particular account the situation in developing countries, to identify, for
consideration by governments possible solutions to remedy the situation consistet with the principles and
rules of GATT.

3. Depending on whether the Council considers that the situation defined in paragraph 2 of this Article is
temporary or more durable, the measures referred to in paragraph 2 of this Article could include short-,
medium-, or long-term measures taken by importers as well as exporters to contribute to improve the
overall situation of the world market consistent with the objectives and aims of the Arrangement, in
particular the expansion, ever greater liberalization, and stability of the international meat und livestock
markets.

4. When considering the suggested measures pursuant to paragraphs 2 and 3 of this Article, due
consideration shall be given to special and more favourable treatment to developing countries, where this
is feasible and appropriate.

5. The participants undertake to contribute to the fullest possible extent to the implementation of the
objectives of this Arrangement set forth in Article I. To this end, and consistent with the principles and
rules of the General Agreement, participants shall, on a regular basis, enter into the discussions provided
in Article IV:1(c) with a view to exploring the possibilities of achieving the objectives of the present
Arrangement, in particular the further dismantling of obstacles to world trade in bovine meat and live
animals. Such discussions should prepare the way for subsequent consideration of possible solutions of
trade problems consistent with the rules and principles of the GATT, which could be jointly accepted by
all the parties concerned, in a balanced context of mutual advantages.

6. Any participant may raise before the Council any matter affecting this Arrangement inter alia for the
same purposes provided for in paragraph 2 of this Article. The Council shall, at the request of a
participant meet within a period of not more than fifteen days to consider any matter (1) affecting the
present Arrangement.

PART TWO

Article V

Administration of the Arrangement

1. International Meat Council

An International Meat Council shall be established within the framework of the GATT. The Council
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shall comprise representatives of all participants to the Arrangement and shall carry out all the functions
which are necessary to implement the provisions of the Arrangement. The Council shall be serviced by
the GATT secretariat. The Council shall establish its own rules of procedure, in particular the modalities
for consultations provided for in Article IV.

2. Regular and special meetings

The Council shall normally meet at least twice each year. However the Chairman may call a special
meeting of the Council either on his own initiative, or at the request of a participant to this Arrangement.

3. Decisions

The Council shall reach its decisions by consensus. The Council shall be deemed to have decided on a
matter submitted for its consideration if no member of the Council formally objects to the acceptance of a
proposal.

4. Cooperation whith other organizations

The Council shall make whatever arrangements are appropriate for consultation or cooperation with
intergovernmental and non-governmental organizations.

5. Admission of observers

(a) The Council may invite any non-participating country to be represented at any of its meetings as an
observer.

(b) The Council may also invite any of the organizations referred to in paragraph 4 of this Article to
attend any of its meetings as an observer.

PART THREE

Article VI

Final Provisions

1. Acceptance (2)

(a) This Arrangement is open for acceptance, by signature or otherwise by governments members of the
United Nations or of one of its specialized agencies and by the European Economic Community.

(b) Any government (3) accepting this Arrangement may at the time of acceptance make a reservation
with regard to its acceptance of any of the provisions in the present Arrangement. This reservation is
subject to the approval of the participants.

(c) This Arrangement shall be deposited with the Director-General to the CONTRACTING PARTIES to the
GATT who shall promptly furnish a certified copy thereof and a notification of each acceptance

thereof to each participant. The texts of this Arrangement in the English, French and Spanish
languages shall all be equally authentic.

(d) The entry into force of this Arrangement shall entail the aboliton of the International Meat
Consultative Group.

2. Provisional application
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Any government may deposit with the Director-General to the CONTRACTING PARTIES to the GATT
a declaration of provisional application of this Arrangement. Any government depositing such a
declaration shall provisonally apply this Arrangement and be provisonally regarded as participating in this
Arrangement.

3. Entry into force

This Arrangement shall enter into force, for those participants having accepted it, on 1 January 1980. For
participants accepting this Arrangement after that date, it shall be effective from the date of their
acceptance.

4. Validity

This Arrangement shall remain in force for three years. The duration of this Arrangement shall be
extended for further periods of three years at a time, unless the Council, at least eighty days prior to each
date of expiry, decides otherwise.

5. Amendment

Except where provision for modification is made elsewhere in this Arrangement the Council may
recommend an amendment to the provisions of this Arrangement. The proposed amendment shall enter
into force upon acceptance by the governments of all participants.

6. Relationship between the Arrangement and the GATT

Nothing in this Arrangement shall affect the rights and obligations of participants under the GATT (1).

7. Withdrawal

Any participant may withdraw from this Arrangement. Such withdrawal shall take effect upon the
expiration of sixty days from the date on which written notice of withdrawal is received by the
Director-General to the CONTRACTING PARTIES to the GATT.

ANNEX 1

DRAFT EXCHANGE OF LETTERS BETWEEN URUGUAY AND THE EUROPEAN COMMUNITY

The European Community agrees to include in its final offer on market access under the Uruguay Round
an additional quantity of two thousand metric tonnes of high-quality beef (0201.30.00 - 0206.10.85 meat
of bovine animals, fresh or chilled: 0202.30.90 - 206 29.91 meat of bovine animals, frozen) from
Uruguay.

The European Community and Uruguay agree that the provision contained in the Tokyo Round agreement
according to which the European Community was prepared to envisage the possibility of Uruguay being
able to export additional annual quantities of high-quality beef if the overall quota for such cuts was not
fully used by other beneficiary countries shall cease to apply.

The abovementioned provision shall cease to apply on the same date that the additional quantity of two
thousand metric tonnes is implemented.

(1) For each Party, Appendix I is divided into five Annexes:

- Annex 1 contains central government entities.

- Annex 2 contains sub-central government entities.
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- Annex 3 contains all other entities that procure in accordance with the provisions of this Agreement.

- Annex 4 specifies services, whether listed positively or negatively, covered by this Agreement.

- Annex 5 specifies covered construction services.

Relevant thresholds are specified in each Party's Annexes.

(1) This Agreement shall apply to any procurement contract for which the contract value is estimated to
equal or exceed the threshold at the time of publication of the notice in accordance with Article IX.

(1) For the purpose of this Agreement, a technical regulation is a document which lays down
characteristics of a product or a service or their related processes and production methods, including
the applicable administrative provisions, with which compliance is mandatory. It may also include or
deal exclusively with terminology, symbols, packaging, marking or labelling requirements as they apply
to a product, service, process or production method.

(2) For the purpose of this Agreement, a standard is a document approved by a recognized body, that
provides, for common and repeated use, rules, guidelines or characteristics for products or services or
related processes and production methods, with which compliance is not mandatory. It may also
include or deal exclusively with terminology, symbols, packaging, marking or labelling requirements as
they apply to a product, service, process or production method.

(1) It is the understanding that 'existing equipment' includes software to the extent that the initial
procurement of the software was covered by the Agreement.

(2) Original development of a first product or service may include limited production or supply in order to
incorporate the results of field testing and to demonstrate that the product or service is suitable for
production or supply in quantity to acceptable quality standards. It does not extend to quantity
production or supply to establish commercial viability or to recover research and development costs.

(1) Offsets in government procurement are measures used to encourage local development or improve the
balance-of-payments accounts by means of domestic content, licensing of technology, investment
requirements, counter-trade or similar requirements.

(1) For the purpose of this Agreement, the term 'government' is deemed to include the competent
authorities of the European Communities.

(1) All provisions of the 1988 Agreement except the Preamble, Article VII and Article IX other than
paragraphs 5(a) and (b) and paragraph 10.

(1) In this Arrangement and in the Protocols annexed thereto, the term 'country' is deemed to include the
European Economic Community.

(2) This preambular provision applies only among participants that are Contracting Parties to the GATT.

(1) It is confirmed that the term 'matter' in this paragraph includes any matter which is covered by
multilateral agreements negotiated within the framework of the Multilateral Trade Negotiations, in
particular those bearing on export and import measures. It is further confirmed that the provisions of
Article IV:5 and this footnote are without prejudice to the rights and obligations of the parties to such
agreements.

(1) The terms 'acceptance' or 'accepted' as used in this Article include the completion of any domestic
procedures necessary to implement the provisions of this Arrangement.
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(2) For the purpose of this Arrangement, the term 'government' is deemed to include the competent
authorities of the European Economic Community.

(1) This provision applies only among participants that are Contracting Parties to the GATT.

(1) Derived from the manufacture of butter and anhydrous milk fat.

(2) Annex I (1) is not reproduced.

(1) US $ 600 per metric ton since 1 October 1981.

(2) US $ 830 per metric ton since 5 June 1985.

(3) US $ 600 per metric ton since 1 October 1981.

(4) As defined in Article 2.1(c) of this Procotol.

(5) See Annex 1(b), 'Schedule of price differentials according to milk fat content'. (Annex 1 (b) is not
reproduced).

(6) See Article 2.

(1) See Annex I(c), 'Register of Processes and Control Measures'. It is understood that exporters would be
permitted to ship skimmed-milk powder and buttermilk powder for animal feed purposes in an
unaltered state to importers which have nad their processes and control measures inserted in the
Register. In this case, exporters world inform the Committee of their intention to ship unaltered
skimmed-milk powder and or buttermilk powder for animal feed purposes to those importers which
have their processes and control measures registered. (Annex I (c) is not reproduced).

(1) Annex II(a) is not reproduced.

(1) US $ 1 200 per metric ton since 5 June 1985.

(2) US $ 1 000 per metric ton since 5 June 1985.

(3) See Article 2.

(1) Annex III(a) is not reproduced.

(2) US $ 1 000 per metric ton since 1 October 1981.

(1) See Article 2.

(1) This provision applies only among GATT Contracting Parties.

(1) Note: It is confirmed that the term 'matter' in this paragraph includes any matter which is covered by
multilateral agreements negotiated within the framework of the Multilateral Trade Negotiations, in
particular those bearing on export and import measures. It is further confirmed that the provisions of
Article IV, paragraph 6, and this footnote are without prejudice to the rights and obligations of the
Parties to such agreements.

(2) The terms "acceptance" or "accepted" as used in this Article include the completion of any domestic
procedures necessary to implement the provisions of this Arrangement.

(3) For the purpose of this Arrangement the term "government" is deemed to include the competent
authorities of the European Economic Community.

(1) This provision applies only among GATT contracting parties.
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95/215/EC: Council Decision
of 29 May 1995

concerning the conclusion of an Agreement in the form of exchange of letters between the
European Community and the United States of America on government procurement

COUNCIL DECISION of 29 May 1995 concerning the conclusion of an Agreement in the form of
exchange of letters between the European Community and the United States of America on government
procurement (95/215/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular the last sentence of
Article 57 (2) and Articles 66, 100 a, 113 in conjunction with the first sentence of Article 228 (2) and
Article 228 (3) thereof,

Having regard to the proposal from the Commission (1),

Having regard to the assent of the European Parliament (2),

Whereas, for the Community, the powers to conclude international agreements are not merely attributed
explicitly by the Treaty but may also result from other provisions of the Treaty and from acts taken
pursuant to those provisions by Community institutions;

Whereas, when Community rules were adopted in order to attain the goals of the Treaty, Member States
may not, outside the framework of the common institutions, make commitments which might affect those
rules or alter the scope thereof;

Whereas part of the commitments in the Agreement negotiated by the European Community with the
United States on government procurement fall within the exclusive jurisdiction of the Community under
Article 113 of the Treaty;

Whereas, moreover, some of the other commitments affect Community rules adopted on the basis of
Articles 57 (2), 66 and 100 a of the Treaty;

Whereas, finally, Article 37 of Directive 93/38/EEC (3) expressly confers upon the Community institutions
powers to conduct negotiations with third countries concerning the legal arrangements applicable to
government contracts awarded by entities in Member States in the electricity and port sectors inter alia;

Whereas the Agreement negotiated by the European Community with the United States on government
procurement should be concluded,

HAS DECIDED AS FOLLOWS:

Article 1

The Agreement in the form of an exchange of letters between the European Community and the United
States of America on government procurement is hereby approved on behalf of the European Community.

The text of the Agreement is attached to this Decision.

Article 2

The President of the Council is hereby authorized to designate the person empowered to sign the
Agreement in order to bind the European Community.

© An extract from a JUSTIS database



31995D0215 Official Journal L 134 , 20/06/1995 p. 0025 - 0025 2

Done at Brussels, 29 May 1995.

For the Council

The President

H. de CHARETTE

(1) OJ No C 291, 19. 10. 1994, p. 4.

(2) Assent given on 19 May 1995 (not yet published in the Official Journal).

(3) Council Directive 93/38/EEC of 14 June 1993 coordinating the procurement procedures of entities
operating in the water, energy, transport and telecommunications sectors (OJ No L 199, 9. 8. 1993, p.
84).
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97/474/EC: Council Decision
of 24 February 1997

concerning the conclusion of two Agreements between the European Community and the State of
Israel on, respectively, procurement by telecommunications operators and government procurement

Agreements between the European Community and the State of Israel on, respectively, procurement by
telecommunications operators and government procurement (97/474/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Articles 113, 66, 57
(2) in conjunction with Article 228 (3), first sentence, and Article 228 (4) thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the European Parliament (2),

Whereas the Agreements between the European Community and the State of Israel on, respectively,
procurement by telecommunications operators and government procurement should be approved;

Whereas these agreements concern public procurements to award contracts for goods, works and other
services; whereas such other services cannot be reduced to the sole hypothesis of transfrontier services;
whereas in its judgment of 7 March 1996 the Court of Justice of the European Community indicated that,
in the present state of Community law, Article 113 of the Treaty establishing the European Community is
not sufficient to base a Council Decision to conclude an agreement which concerns, on an independent
basis, the provision of services whose nature cannot be considered as merely transfrontier; whereas it is
therefore appropriate to base this Decision also on Article 66 of the said Treaty, in conjunction with
Article 57 (2), which provides the procedural requirement necessary for its application;

Whereas it is appropriate for the Council to authorize the Commission, in consultation with a special
committee to be appointed by the Council, to approve modifications, on behalf of the Community, to
Annexes I and II to the first of the abovementioned Agreements; whereas, however, such authorization will
be limited, as far as Annex I is concerned, to the modifications resulting from the application of the
procedure of Article 8 of Council Directive 93/38/EEC of 14 June 1993 coordinating the procurement
procedures of entities operating in the water, energy, transport and telecommunications sector (3) and, as
far as Annex II is concerned, to the results of future negotiations within the framework of the 1996
Government Procurement Agreement,

HAS DECIDED AS FOLLOWS:

Article 1

The Agreement between the European Community and the State of Israel on procurement by
telecommunications operators and the Agreement between the said parties on government procurement are
hereby approved on behalf of the Community.

The texts of the Agreements are attached to this Decision.

Article 2

The President of the Council is hereby authorized to designate the person empowered to sign the
Agreements in order to bind the Community.
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Article 3

The Commission is hereby authorized to approve, on behalf of the Community, modifications to Annexes I
and II to the Agreement on procurement by telecommunications operators referred to in Article 1.

The Commission shall be assisted in this task by a special committee appointed by the Council.

The authorization referred to in the first subparagraph shall be limited, as far as Annex I is concerned, to
the modifications that will be necessary if the procedures laid down in Article 8 of Directive 93/38/EEC
were to be applied and, as far as Annex II is concerned, to the results of future negotiations to be
conducted in the framework of the 1996 Government Procurement Agreement.

Done at Brussels, 24 February 1997.

For the Council

The President

H. VAN MIERLO

(1) OJ No C 162, 6. 6. 1996, p. 10.

(2) OJ No C 33, 3. 2. 1997, p. 117.

(3) OJ No L 199, 9. 8. 1993, p. 84.

DOCNUM 31997D0474

AUTHOR COUNCIL

FORM DECISION SUI GENERIS

TREATY European Community

TYPDOC 3 ; SECONDARY LEGISLATION ; 1997 ; D

PUBREF Official Journal L 202 , 30/07/1997 p. 0072 - 0073

DESCRIPT public contract ; telecommunications ; EC agreement ; Israel

PUB 1997/07/30

DOC 1997/02/24

INFORCE 1997/02/24=EV

ENDVAL 9999/99/99

LEGBASE 11992E113...................

© An extract from a JUSTIS database



31997D0474 Official Journal L 202 , 30/07/1997 p. 0072 - 0073 3

11992E066...................
11992E057-P2................
11992E228-P3F1..............
11992E228-P4................

LEGCIT 61993J0360..................
31993L0038..................

MODIFIES 21997A0730(01)......ADOPTION......
51996PC0148.........ADOPTION......
21997A0730(02)......ADOPTION......

SUB EXTERNAL RELATIONS ; PUBLIC CONTRACTS OF THE EUROPEAN
COMMUNITIES ; COMMERCIAL POLICY ; telecommunications

REGISTER 11402000

PREPWORK PROPOSAL COMMISSION ; COM 96/0148 FINAL ; OJ C 162/96 P 10
CONSULTATION PROCEDURE ; OPINION EUROPEAN PARLIAMENT ;

OJ C 33/97 P 117
CONSULTATION COMMITTEE

MISCINF CNS 96/0104

DATES OF DOCUMENT.......: 24/02/1997
OF EFFECT.........: 24/02/1997; ENTRY INTO FORCE DATE OF
DOCUMENT
OF END OF VALIDITY: 99/99/9999

© An extract from a JUSTIS database



32002D0309 Official Journal L 114 , 30/04/2002 P. 0001 - 0005 1

2002/309/EC,Euratom: Decision of the Council, and of the Commission as regards the Agreement on
Scientific and Technological Cooperation, of 4 April 2002 on the conclusion of seven Agreements

with the Swiss Confederation

Decision of the Council, and of the Commission as regards the Agreement on Scientific and Technological
Cooperation,

of 4 April 2002

on the conclusion of seven Agreements with the Swiss Confederation

(2002/309/EC, Euratom)

THE COUNCIL OF THE EUROPEAN UNION,

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community, and in particular Article 310 in
conjunction with the second sentence of the first subparagraph of Article 300(2) and the second
subparagraph of Article 300(3), and Article 300(4) thereof,

Having regard to the Treaty establishing the European Atomic Energy Community, and in particular the
second subparagraph of Article 101 thereof,

Having regard to the proposal from the Commission,

Having regard to the assent of the European Parliament(1),

Having regard to the approval of the Council,

Whereas:

(1) In order to pursue the privileged links between the European Union and the Swiss Confederation and
their common desire to widen and strengthen their relations, the following agreements were signed on
21 June 1999 and should be approved:

- Agreement on the Free Movement of Persons between the European Community and its Member States,
of the one part, and the Swiss Confederation, of the other part,

- Agreement between the European Community and the Swiss Confederation on Air Transport,

- Agreement between the European Community and the Swiss Confederation on the Carriage of Goods and
Passengers by Rail and Road,

- Agreement between the European Community and the Swiss Confederation on Trade in Agricultural
Products,

- Agreement between the European Community and the Swiss Confederation on Mutual Recognition in
Relation to Conformity Assessment,

- Agreement between the European Community and the Swiss Confederation on Certain Aspects of
Government Procurement,

- Agreement on Scientific and Technological Cooperation between the European Communities and the
Swiss Confederation.

(2) The seven agreements are intimately linked to one another by the requirement that they are to come
into force at the same time and that they are to cease to apply at the same time, six months after the
receipt of a non-renewal or denunciation notice concerning any one of them.

(3) As regards the Agreement on the Free Movement of Persons, the undertakings contained in the
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Agreement that fall within the scope of Part Three, Title IV of the Treaty establishing the European
Community are not binding on the Kingdom of Denmark, Ireland and the United Kingdom of Great
Britain and Northern Ireland as obligations under Community law but as obligations arising from an
undertaking between those Member States and the Swiss Confederation.

(4) As regards the Agreement on Trade in Agricultural Products, where appropriate, measures necessary for
the implementation of the first indent of Article 5(3) of this Decision may be adopted in accordance
with the procedure laid down in Article 5(4). These measures should be adopted in accordance with
Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise of
implementing powers conferred on the Commission(2).

(5) Certain tasks for implementation have been attributed to the Joint Committees established under the
Agreements, including the power to amend certain aspects of the Annexes thereto. The appropriate
internal procedures should be established to ensure the proper functioning of the Agreements and, in
certain cases, to empower the Commission to agree to certain technical amendments to the Agreements
or to take certain decisions for their implementation,

HAVE DECIDED AS FOLLOWS:

Article 1

1. The following six agreements are hereby approved on behalf of the European Community:

- Agreement on the Free Movement of Persons between the European Community and its Member States,
of the one part, and the Swiss Confederation, of the other part,

- Agreement between the European Community and the Swiss Confederation on Air Transport,

- Agreement between the European Community and the Swiss Confederation on the Carriage of Goods and
Passengers by Rail and Road,

- Agreement between the European Community and the Swiss Confederation on Trade in Agricultural
Products,

- Agreement between the European Community and the Swiss Confederation on Mutual Recognition in
Relation to Conformity Assessment,

- Agreement between the European Community and the Swiss Confederation on Certain Aspects of
Government Procurement.

The following agreement is hereby approved on behalf of the European Community and the European
Atomic Energy Community:

- Agreement on Scientific and Technological Cooperation between the European Communities and the
Swiss Confederation.

The texts of the Agreements are attached to this Decision.

2. According to their terms, the seven agreements shall come into force at the same time and shall cease
to apply at the same time, six months after the receipt of a non-renewal or denunciation notice concerning
any one of them.

Article 2

© An extract from a JUSTIS database



32002D0309 Official Journal L 114 , 30/04/2002 P. 0001 - 0005 3

As regards the Agreement on the Free Movement of Persons, the Community shall be represented on the
Joint Committee set up under Article 14 of the Agreement by a representative of the Commission. The
position to be taken by the Community in the course of the implementation of the Agreement as regards
decisions or recommendations of the Joint Committee shall be laid down by the Council on a proposal
from the Commission, in accordance with the corresponding provisions of the Treaty establishing the
European Community.

Article 3

1. As regards the Agreement on Air Transport, the Community shall be represented in the Joint Committee
set up under Article 21 of the Agreement by the Commission assisted by representatives of the Member
States.

2. The position to be taken by the Community as regards decisions of the Joint Committee which simply
extend acts of Community legislation to Switzerland, subject to any technical adjustment needed, shall be
adopted by the Commission.

3. For other Joint Committee decisions, the Community's position shall be adopted by the Council, acting
by a qualified majority, on a proposal from the Commission.

Article 4

1. As regards the Agreement on the Carriage of Goods and Passengers by Rail and Road, the Community
shall be represented in the Joint Committee set up under Article 51 of the Agreement by the Commission
assisted by representatives of the Member States. The position to be taken by the Community as regards
decisions of the Joint Committee shall be adopted:

- by the Council, acting by qualified majority on a proposal from the Commission, for the matters
contained in Articles 42, 45, 46, 47 and 54 of the Agreement,

- for all other matters, by the Commission in consultation with the Committee established under the first
subparagraph of Article 4 of Decision 92/578/EEC(3).

Article 5

1. As regards the Agreement on Trade in Agricultural Products, the Commission, assisted by Member
States' representatives, shall represent the Community in the Joint Committee for Agriculture referred to in
Article 6(1) of the Agreement and in the Joint Veterinary Committee referred to in Article 19(1) of Annex
11 to the Agreement.

2. The Community position within the Joint Committee for Agriculture and the Joint Veterinary Committee
shall be adopted by the Council on a proposal from the Commission, in accordance with the corresponding
provisions of the Treaty establishing the European Community.

However, the Community position on matters subject to decisions of the Joint Committee for Agriculture
as referred to in Article 6(3) of the Agreement shall be adopted by the Commission:

- in respect of matters relating to Annex 4 to the Agreement and the Appendices thereto in accordance
with the procedure laid down in Article 18 of Directive 2000/29/EC(4),
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- in respect of matters relating to Annex 5 to the Agreement and the Appendices thereto in accordance
with the procedure laid down in Article 23 of Directive 70/524/EEC(5),

- in respect of matters relating to Annex 6 to the Agreement and the Appendices thereto in accordance
with the procedure laid down in Article 21 of Directive 66/400/EEC(6) or the corresponding provisions of
the other Directives in the seeds sector,

- in respect of matters relating to Annex 7 to the Agreement and the Appendices thereto in accordance
with the procedure laid down in Article 75 of Regulation (EC) No 1493/1999(7),

- in respect of matters relating to Annex 8 to the Agreement and the Appendices thereto in accordance
with the procedure laid down in Article 14 or Article 15 of Regulation (EEC) No 1576/89(8) or in Article
13 or Article 14 of Regulation (EEC) No 1601/91(9),

- in respect of matters relating to Annex 9 to the Agreement and the Appendices thereto in accordance
with the procedure laid down in Article 14 of Regulation (EEC) No 2092/91(10),

- in respect of matters relating to Annex 10 to the Agreement and the Appendices thereto in accordance
with the procedure laid down in Article 46 of Regulation (EC) No 2200/96(11).

3. Without prejudice to paragraph 6, the Commission shall adopt the measures necessary for the
implementation of the Agreement as regards:

- the implementation of the tariff concessions set out in Annex 2 and Annex 3 to the Agreement as well
as amendments and technical adaptations made necessary by amendments to the Combined Nomenclature
and TARIC codes, in accordance with the procedure laid down in Article 23 of Regulation (EEC) No
1766/92(12) or the corresponding provisions of the other Regulations on the common organisation of the
markets, or in accordance with the procedure laid down in paragraph 2,

- the implementation of Annex 4, in accordance with the procedure laid down in Article 18 of Directive
2000/29/EC,

- the implementation of Annex 5, in accordance with the procedure laid down in Article 23 of Directive
70/524/EEC,

- the implementation of Annex 6, in accordance with the procedure laid down in Article 21 of Directive
66/400/EEC or the corresponding provisions of other Directives in the seeds sector,

- the implementation of Title III of Annex 7, in accordance with the procedure laid down in Article 75 of
Regulation (EC) No 1493/1999,

- the implementation of Article 14 of Annex 8, in accordance with the procedure laid down in Article 14
of Regulation (EEC) No 1576/89 or in Article 13 of Regulation (EEC) No 1601/91,

- the implementation of Annex 9, in accordance with the procedure laid down in Article 14 of Regulation
(EEC) 2092/91,

- the implementation of Annex 10, in accordance with the procedure laid down in Article 46 of Regulation
(EC) No 2200/96,

- the implementation of Annex 11, in accordance with Article 30 of Directive 72/462/EEC(13).

4. Where appropriate, the necessary measures referred to in the first indent of paragraph 3 may be adopted
in accordance with the procedures set out hereafter.

The Commission shall be assisted by the Customs Code Committee set up by Article 248a of Regulation
(EEC) No 2913/92(14).

Where reference is made to this paragraph, Articles 4 and 7 of Decision 1999/468/EC shall apply.
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The period laid down in Article 4(3) of Decision 1999/468/EC shall be set at one month.

5. The Customs Code Committee may examine any question concerning the application of tariff quotas
which is raised by its chairman either at the latter's initiative or at the request of a Member State.

6. The Commission shall, at the request of a Member State or on its own initiative, decide upon the
necessary measures in accordance with Article 10 of the Agreement, Article 29 of Annex 7, Article 16 of
Annex 8, Article 9 of Annex 9 and Article 5 of Annex 10 thereto. The Council and the Member States
shall be notified of such decisions. If the Commission receives a request from a Member State, it shall
take a decision thereon within three working days following receipt of the request. Any Member State may
refer the Commission's decision to the Council within three working days of the day on which they were
notified. The Council shall meet without delay. It may, acting by a qualified majority, take a different
decision within a period of 30 days of the day on which the Commission's decision was referred to it.

Article 6

1. As regards the Agreement on Mutual Recognition in Relation to Conformity Assessment, the
Community shall be represented on the Joint Committee set up under Article 10 of the Agreement,
referred to hereafter as the "Committee", by the Commission assisted by the special committee designated
by the Council. The Commission shall proceed, after consultation with this special committee, to the
appointments, notifications, exchange of information and requests for verification referred to in Articles
6(3), 7, 8(1), 10(4)(e) and 12 of the Agreement.

2. The position to be taken by the Community in the Committee shall be determined by the Commission,
following consultation of the special committee referred to in paragraph 1, with regard to:

(a) application of Article 1(3) to the chapters of Annex 1;

(b) adoption of the rules of procedure, in accordance with Article 10(2), and of the verification procedures
provided for in Article 10(4)(c) and (d) of the Agreement;

(c) verification of the compliance of conformity assessment bodies and related decisions, in accordance with
Article 8 and Article 11(c) of the Agreement;

(d) amendments of Sections I to V of all Chapters in Annex I, in accordance with Article 10(4)(a), (b) and
(e), and Article 11 of the Agreement;

(e) amendments of the annexes, in accordance with Article 10(5) of the Agreement, and

(f) the dispute settlement mechanism provided for in Article 14 of the Agreement.

3. In all other cases the position to be taken by the Community in the Committee shall be determined by
the Council, acting by qualified majority on a proposal from the Commission.

Article 7

1. As regards the Agreement on Certain Aspects of Government Procurement, the Community shall be
represented in the Joint Committee set up under Article 11 of the Agreement by the Commission assisted
by representatives of the Member States.
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2. The Commission is authorised to approve, on behalf of the Community, modifications to Annexes I, II,
III, IV, VI and VII to the Agreement. The Commission shall be assisted in this task by a special
committee appointed by the Council. The authorisation referred to in the first sentence shall be limited, as
far as Annex I is concerned, to the modifications that will be necessary if the procedures laid down in
Article 8 of Directive 93/38/EEC were to be applied, as far as Annexes II, III and IV are concerned, to
the modifications that will be necessary if similar procedures were to be applied to the sectors concerned
by these annexes and, as far as Annexes VI and VII are concerned, to the results of future negotiations to
be conducted in the framework of the 1996 Government Procurement Agreement.

3. In all other cases, the position to be taken by the Community as regards decisions of the Joint
Committee shall be laid down by the Council, on a proposal from the Commission, in accordance with the
corresponding provisions of the Treaty establishing the European Community.

Article 8

The acts or instruments of approval, provided for in each of the agreements, shall be deposited by the
President of the Council on behalf of the European Community and also, as regards the Agreement on
Scientific and Technological Cooperation, by the President of the Commission on behalf of the European
Atomic Energy Community.

Done at Brussels, 4 April 2002.

For the Council

The President

A. Acebes Paniagua

For the Commission

The President

R. Prodi
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Council Directive 96/48/EC
of 23 July 1996

on the interoperability of the trans-European high-speed rail system

the trans-European high-speed rail system

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular the third paragraph of
Article 129d thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the Economic and Social Committee (2),

Having regard to the opinion of the Committee of the Regions (3),

Acting in accordance with the procedure laid down in Article 189c (4),

Whereas in order to enable citizens of the Union, economic operators and regional and local authorities to
benefit to the full from the advantages deriving from establishing an area without internal frontiers, it is
advisable, in particular, to improve the interlinking and interoperability of national high-speed train
networks, as well as access thereto;

Whereas a high-level working party consisting of representatives of the governments of the Member States,
of the European railways and of the European railway industry convened by the Commission in order to
meet the request expressed by the Council in its resolution of 4 and 5 December 1989 drew up the master
plan for a European high-speed train network;

Whereas in December 1990 the Commission sent to the Council a communication on the high-speed train
network, and whereas the Council gave a favourable reception to that communication in its resolution of
17 December 1990 (5);

Whereas Article 129c of the Treaty provides that the Community shall implement any measures that may
prove necessary to ensure network interoperability, in particular in the field of technical standardization;

Whereas the commercial operation of high-speed trains requires excellent compatibility between the
characteristics of the infrastructure and those of the rolling stock; whereas performance levels, safety,
quality of service and cost depend upon such compatibility as does, in particular, the interoperability of the
European high-speed rail system;

Whereas pursuant to Council Directive 91/440/EEC of 29 July 1991 on the development of the
Community's railways (6) railway companies must have increased access to the rail networks of the
Member States, which in turn requires infrastructure, equipment and rolling stock interoperability;

Whereas the Member States are responsible for ensuring compliance with the safety, health and consumer
protection rules applying to the railway networks in general during the design, construction, placing in
service and operation of those railways; whereas, together with the local authorities, they also have
responsibilities in respect of rights in land, regional planning and environmental protection; whereas that is
also especially pertinent with regard to high-speed train networks;

Whereas Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public
and private projects on the environment (7) requires an assessment of the impact on the environment of
the construction of lines for long-distance rail traffic;

Whereas national regulations and the railways' internal rules and the technical specifications which the
railways apply contain major differences; whereas those national regulations and internal rules incorporate
techniques that are specific to the national industries; whereas they prescribe
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specific dimensions and devices and special characteristics; whereas this situation runs counter to
high-speed trains being able to run normally throughout Community territory;

Whereas, over the years, this situation has created very close links between the national railway industries
and the national railways, to the detriment of the genuine opening-up of contracts; whereas, in order to
enhance their competitiveness at world level those industries require an open, competitive European
market;

Whereas it is therefore appropriate to define essential requirements for the whole of the Community which
will apply to the trans-European high-speed train system;

Whereas, in view of the extent and complexity of the trans-European high-speed rail system, it has proved
necessary for practical reasons to break it down into subsystems; whereas for each of those subsystems the
essential requirements must be specified, the basic parameters laid down and the technical specifications
determined for the whole of the Community, particularly in respect of constituents and interfaces, in order
to meet those essential requirements; whereas, however, certain subsystems (environment, users and
operation) will be subject to technical specifications for interoperability (TSIs) only in so far as is
necessary to ensure interoperability in the fields of infrastructure, energy, control-and-command and
signalling and rolling-stock;

Whereas the introduction of provisions on the interoperability of the trans-European high-speed rail system
must not create unjustified cost-benefit barriers to the preservation of the existing rail network of each
Member State, but must endeavour to maintain the objective of the circulation of high-speed trains
throughout the Community;

Whereas individual Member States should be allowed not to apply certain technical specifications for
interoperability in specific cases, provided that there are procedures to ensure that such possibilities for
derogation are justified; whereas Article 129c of the Treaty requires the Community's activities in the area
of interoperability to take into account the potential economic viability of projects;

Whereas in order to comply with the appropriate provisions on government procurement procedures in the
rail sector and in particular Directive 93/38/EEC (8), contracting entities must include technical
specifications in the general documents or the contract documents relating to each contract; whereas it is
necessary to build up a body of European specifications to serve as references for those technical
specifications;

Whereas, within the meaning of Directive 93/38/EEC, a European specification is a common technical
specification, a European technical approval or a national standard implementing a European standard;
whereas harmonized European standards are to be drawn up by a European standardization body such as
the European Committee for Standardization (CEN), the European Committee for Electrotechnical
Standardization (CENELEC) or the European Telecommunications Standards Institute (ETSI), to the order
of the Commission, and their references published in the Official Journal of the European Communities;

Whereas it would be in the Community's interests for there to be an international system of standardization
capable of generating standards which are actually used by those involved in international trade and which
meet the requirements of Community policy; whereas the European standardization bodies must therefore
continue their cooperation with the international standardization bodies;

Whereas contracting entities define such further requirements as are necessary to complete European
specifications or other standards; whereas those specifications must not prevent the essential requirements
that have been harmonized at Community level and which the trans-European high-speed train system must
satisfy, from being met;

Whereas the procedures governing the assessment of conformity or of suitability of use of constituents
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must be based on the use of the modules covered by Decision 93/465/EEC (9); whereas, as far as possible
and in order to promote the development of the industries concerned, it is appropriate to expand the
procedures involving a system of quality assurance; whereas the notion of constituent covers both tangible
objects and intangible objects such as software;

Whereas the suitability for use of the most critical constituents as regards safety, availability or system
economy should be assessed;

Whereas in their contract documents, contracting entities, lay down, in particular for constituents, by
reference to the European specifications, the characteristics which must be met, in contractual terms, by the
manufacturers; whereas, this being the case, constituent conformity is mainly linked to their area of use in
order to ensure and guarantee the interoperability of the system, and not only to their free movement on
the Community market;

Whereas it is therefore not necessary for a manufacturer to affix the CE mark to constituents that are
subject to the provisions of this Directive as, on the basis of the assessment of conformity and/or
suitability for use conducted in accordance with the procedures provided for that purpose in the Directive,
the manufacturer's declaration of conformity is sufficient; whereas that does not affect the obligation on
manufacturers to affix the CE mark to certain components in order to certify their compliance with other
Community provisions relating to them;

Whereas the subsystems constituting the trans-European high-speed rail system must be subjected to a
verification procedure; whereas that verification must enable the authorities responsible for authorizing their
placing in service to be assured that at the stages of design, construction and placing in service the result
is in line with the regulations and technical operational provisions in force; whereas that must also enable
manufacturers to be able to count upon equality of treatment whatever the country; whereas it is therefore
necessary to lay down a module defining the principles and conditions applying to EC verification of
subsystems;

Whereas the EC verification procedure is based on TSIs; whereas those TSIs are drawn up to the order of
the Commission by the joint body representing the infrastructure managers, the railway companies and the
industry; whereas the reference to TSIs is required in order to ensure interoperability of the trans-European
high-speed rail system and whereas those TSIs are subject to the provisions of Article 18 of Directive
93/38/EEC;

Whereas the notified bodies responsible for examining the conformity assessment procedures or that
applying to the use of constituents, together with the procedure for the assessment of subsystems must,
particularly in the absence of any European specification, coordinate their decisions as closely as possible;

Whereas Council Directive 91/440/EEC requires a separation of activities, in accounting terms, between
transport service operation and those concerning railway infrastructure management; whereas, this being the
case, the specialized services provided by the railway infrastructure managers designated as notified bodies
should be structured in such a way as to meet the criteria which must apply to this type of body; whereas
other specialized bodies may be notified where these meet the same criteria;

Whereas interoperability within the trans-European high-speed train system is Community wide in scale;
whereas the Member States are unable, on an individual basis, to take the action needed in order to
achieve that interoperability; whereas it is therefore necessary, pursuant to the principle of subsidiarity, for
this action to be taken at Community level,

HAS ADOPTED THIS DIRECTIVE:

CHAPTER I

General provisions
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Article 1

1. In accordance with Articles 129b and 129c of the Treaty, the aim of this Directive is to establish the
conditions to be met in order to achieve interoperability within Community territory of the trans-European
high-speed rail system as described in Annex I.

2. These conditions concern projects for and the construction, upgrading and operation of the
infrastructures and rolling stock which will contribute to the functioning of the system to be put into
service after the date of entry into force of this Directive.

Article 2

For the purposes of this Directive:

(a) trans-European high-speed rail system means the structure described in Annex I, composed of the
railway infrastructures comprising lines and fixed installations, of the trans-European transport network,
constructed or upgraded to be travelled on at high speeds, and rolling stock designed for travelling on
those infrastructures;

(b) interoperability means the ability of the trans-European high-speed rail system to allow the safe and
uninterrupted movement of high-speed trains which accomplish the specified levels of performance. This
ability rests on all the regulatory, technical and operational conditions which must be met in order to
satisfy essential requirements;

(c) subsystems means that the trans-European high-speed rail system is subdivided, as described in Annex
II, into structural or functional subsystems for which essential requirements must be laid down;

(d) interoperability constituents means any elementary component, group of components, subassembly or
complete assembly of equipment incorporated or intended to be incorporated into a subsystem, upon
which the interoperability of the trans-European high-speed rail system depends either directly or
indirectly;

(e) essential requirements means all the conditions set out in Annex III which must be met by the
trans-European high-speed rail system, subsystems and their interoperability constituents;

(f) European specification means a common technical specification, a European technical approval or a
national standard implementing a European standard, as defined in points 8 to 12 of Article 1 of
Directive 93/38/EEC;

(g) technical specifications for interoperability (hereinafter TSIs) means the specifications by which each
subsystem is covered in order to meet the essential requirements by establishing the necessary reciprocal
functional relations between the subsystems of the trans-European high-speed rail system and by
ensuring the latter's compatibility;

(h) joint representative body means the body bringing together representatives of the infrastructure
managers, railway companies and industry which is responsible for drawing up TSIs. 'Infrastructure
managers` means those referred to in Articles 3 and 7 of Directive 91/440/EEC;

(i) notified bodies means the bodies which are responsible for assessing the conformity or suitability for
use of the interoperability constituents or for appraising the EC procedure for verification of the
subsystems.
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Article 3

1. This Directive applies to the provisions concerning, for each subsystem, the parameters, interoperability
constituents, interfaces and procedures as well as the conditions for the overall compatibility of the
trans-European high-speed rail system required to achieve its interoperability.

2. The provisions of this Directive shall apply without prejudice to other Community provisions. However,
in the case of interoperability constituents, compliance with the essential requirements of this Directive
may require the use of the individual European specifications drawn up for that purpose.

Article 4

1. The trans-European high-speed rail system, subsystems and their interoperability constituents must meet
the relevant essential requirements.

2. The further technical specification referred to in Article 18 (4) of Directive 93/38/EEC, which are
necessary to supplement European specifications or other standards in use within the Community, must not
conflict with the essential requirements.

CHAPTER II

Technical specifications for interoperability

Article 5

1. Each of the subsystems shall be covered by a TSI. In the case of subsystems concerning the
environment, operation or users, TSIs will be drawn up only to the extent necessary to ensure
interoperability of the trans-European high-speed rail system in the fields of infrastructure, energy, control
and command, signalling and rolling stock.

2. The subsystems must conform to the TSIs; this conformity must be permanently maintained while each
subsystem is in use.

3. To the extent necessary in order to achieve interoperability of the trans-European high-speed rail
system, the TSIs shall:

(a) specify the essential requirements for the subsystems and their interfaces;

(b) establish the basic parameters described in Annex II (3) necessary to meet the essential requirements;

(c) establish the conditions to be complied with to achieve the specified performances for each of the
following categories of line:

- lines specially built for high speed;

- lines specially upgraded for high speed;

- lines specially upgraded for high speed which have special features as a result of topographical, relief
or town-planning constraints;

(d) establish possible implementing provisions in certain specific cases;
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(e) determine the interoperability constituents and interfaces which must be covered by European
specifications, including European standards, which are needed in order to achieve interoperability
within the trans-European high-speed rail system while meeting the essential requirements;

(f) state, in each case under consideration, which of the modules defined in Decision 93/465/EEC or, where
appropriate, which specific procedures are to be used in order to assess either the conformity or the
suitability for use of the interoperability constituents, as well as EC verification of the subsystems.

4. The TSIs shall not be an impediment to decisions by the Member States concerning the use of new or
upgraded infrastructures for running other trains.

5. Compliance with all the TSIs shall enable a compatible trans-European high-speed rail system to be set
up that will preserve, as appropriate, the compatibility of each Member State's existing rail network.

Article 6

1. Draft TSIs shall be drawn up to the order of the Commission, to be established in accordance with the
procedure laid down in Article 21 (2) by the joint representative body. TSIs shall be adopted and reviewed
by the same procedure. They shall be published by the Commission in the Official Journal of the
European Communities.

2. The joint representative body shall be responsible for preparing the review and updating of TSIs and
making recommendations to the Committee referred to in Article 21 in order to take account of
developments in technology or social requirements.

3. The preparation, adoption and review of TSIs shall take account of the estimated cost of technical
solutions by which they may be met, with a view to defining and implementing the most viable solutions.
To that end, the joint representative body shall attach to each draft TSI an assessment of the estimated
costs and benefits of those technical solutions for all the economic operators and agents concerned.

4. The Committee shall be kept regularly informed of the preparatory work on the TSIs by the joint
representative body. The Committee may give the joint body any useful recommendation or brief regarding
the design of the TSIs, on the basis of the essential requirements or regarding cost assessment.

5. When each TSI is adopted, the date of its entry into force shall be laid down in accordance with the
procedure referred to in Article 21 (2).

6. The joint representative body must work in an open and transparent manner in accordance with general
Community standardization procedures.

Article 7

A Member State need not apply certain TSIs, including those relating to rolling stock, in the following
cases and circumstances:

(a) in the case of a project for a new line or upgrading an existing line for high speed which is at an
advanced stage of development when the TSIs in question are published.
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The Member State concerned shall notify its intended derogation to the Commission in advance, shall
inform the Commission of the stage the project has reached and shall forward to it a file setting out the
TSIs or parts thereof which it wishes not to apply, the provisions it intends to apply in carrying out the
project in order to promote its eventual interoperability, and the technical, administrative or economic
reasons which justify the derogation;

(b) in the case of a project for upgrading an existing line for high speed, where the loading gauge, track
gauge or space between the tracks of the line are different from those on the majority of the European
rail network, and where the line does not form a direct connection with the high-speed network of
another Member State which is a part of the trans-European high-speed network.

The Member State concerned shall notify its intended derogation to the Commission in advance and shall
forward to it a file setting out the TSIs or parts thereof concerning the physical parameter(s) referred to in
the first subparagraph which it wishes not to apply, the provisions it intends to apply in carrying out the
project in order to promote its eventual interoperability, the transitional measures it intends to take to
guarantee compatibility of operation, and the technical, administrative or economic reasons which justify
the derogation;

(c) in the case of projects for new lines or upgrading existing lines for high speed carried out in the
territory of the Member State concerned where its rail network is not linked to or is isolated by sea
from the high-speed rail network of the rest of the Community.

The Member State concerned shall notify its intended derogation to the Commission in advance and shall
forward to it a file containing the documents specified in the second subparagraph of paragraph (b);

(d) in the case of a project for upgrading an existing line for high speed, where application of these TSIs
compromises the economic viability of the project.

The Member State concerned shall notify its intended derogation to the Commission in advance and shall
forward to it a file setting out the technical specifications or parts of specifications for interoperability
which it wishes not to apply. The Commission shall examine whether the measures envisaged by the
Member State are justified and shall take a decision in accordance with the procedure in Article 21 (2).

CHAPTER III

Interoperability constituents

Article 8

Member States shall take all necessary steps to ensure that interoperability constituents:

- are placed on the market only if they enable interoperability to be achieved within the trans-European
high-speed rail system while at the same time meeting the essential requirements;

- are used in their area of use as intended and are suitably installed and maintained.

These provisions do not exclude the placing on the market of these constituents for other purposes, nor
their use for conventional railway lines.

Article 9
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Member States may not, in their territory and on grounds of this Directive, prohibit, restrict or hinder the
placing on the market of interoperability constituents for use on the trans-European high-speed rail system
if they comply with the Directive.

Article 10

1. Member States shall consider as complying with the essential requirements of this Directive applying to
them those interoperability constituents which bear the EC declaration of conformity or suitability for use,
the components of which are set out in Annex IV.

2. Compliance of an interoperability constituent with the essential requirements applying to it shall be
established in relation to any relevant European specifications that may exist.

3. The references to European specifications shall be published in the Official Journal of the European
Communities.

4. Member States shall publish the references to the national standards transposing the European standards.

5. In the absence of any European specifications and without prejudice to Article 20 (5), Member States
shall inform the other Member States and the Commission of the standards and technical specifications in
use in order to implement the essential requirements.

Article 11

Where it appears to a Member State or the Commission that European specifications do not meet the
essential requirements, partial or total withdrawal of the specifications concerned from the publications
containing them, or their amendments, may be decided upon in accordance with the procedure laid down
in Article 21 (2) after consultation of the Committee set up under Council Directive 83/189/EEC of 28
March 1983 laying down a procedure for the provision of information in the field of technical standards
and regulations (10) where European standards are concerned.

Article 12

1. Where a Member State confirms that an interoperability constituent covered by the EC declaration of
conformity or suitability for use, and placed on the market is likely, when used as intended, not to meet
the essential requirements, it shall take all necessary steps to restrict its area of application, prohibit its use
or withdraw it from the market. That Member State shall forthwith inform the Commission of the
measures taken and shall give the reasons for its decision, stating in particular whether the failure to
conform is due to:

- failure to meet the essential requirements;

- incorrect application of the European specifications where application of the specifications is invoked;

- inadequacy of the European specifications.

2. The Commission shall consult the parties concerned as quickly as possible. Where, following
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that consultation, the Commission establishes that the measure is justified, it shall forthwith so inform the
Member State that has taken the initiative and the other Member States. Where, following that
consultation, the Commission establishes that the measure is unjustified, it shall forthwith so inform the
Member State that has taken the initiative and the manufacturer or his authorized representative established
within the Community. Where the decision referred to in paragraph 1 is justified by the existence of a gap
in the European specifications, the procedure defined in Article 11 shall apply.

3. Where an interoperability constituent bearing the EC declaration of conformity fails to comply, the
competent Member State shall take the appropriate measures against whomsoever has drawn up the
declaration and shall inform the Commission and the other Member States thereof.

4. The Commission shall ensure that the Member States are kept informed of the progress and the results
of that procedure.

Article 13

1. In order to draw up the EC declaration of conformity or suitability for use of an interoperability
constituent, its manufacturer or his authorized representative established within the Community must apply
the provisions laid down in the TSIs referring to it.

2. Where so required by the TSIs, the assessment of conformity or suitability for use of an interoperability
constituent shall be appraised by the notified body with which the manufacturer or his authorized
representative established within the Community has lodged the application.

3. Where the interoperability constituents are the subject of other Community Directives covering other
aspects, the EC declaration of conformity or suitability for use shall, in such instances, state that the
interoperability constituents also meet the requirements of those other Directives.

4. Where neither the manufacturer nor his authorized representative established within the Community has
met the obligations of the paragraphs 1, 2 and 3, those obligations shall be incumbent on any person who
places that interoperability constituent on the market. The same obligations shall apply to any person who
assembles interoperability constituents or parts of interoperability constituents having diverse origins or
who manufactures the interoperability constituents for his own use, for the purposes of this Directive.

5. Without prejudice to the provisions of Article 12:

(a) in each instance where a Member State finds that the EC declaration of conformity has been drawn up
improperly, the manufacturer or his authorized representative established within the Community shall be
required to ensure that the conformity of the interoperability constituent is re-established and that the
infringement ceases under the conditions laid down by that Member State;

(b) where non-conformity persists, the Member State shall take all appropriate steps to restrict or prohibit
the placing on the market of the interoperability constituent in question, or to ensure that it is
withdrawn from the market in accordance with the procedures provided for in Article 12.

CHAPTER IV

Subsystems
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Article 14

Each Member State shall authorize the placing in service of those structural subsystems constituting the
trans-European high-speed rail system which are located in its territory or operated by railway
undertakings established there.

For this purpose Member States shall take all necessary steps to ensure that these subsystems may be
placed in service only if they are designed, constructed and installed and/or operated in such a way as not
to hinder satisfaction of the essential requirements concerning them when integrated into the
trans-European high-speed rail system.

Article 15

Without prejudice to Article 19, Member States may not, in their territory and on grounds of this
Directive, prohibit, restrict or hinder the construction, placing in service and operation of structural
subsystems constituting the trans-European high-speed rail system which satisfy the essential requirements.

Article 16

1. Member States shall consider as being interoperable and meeting the essential requirements concerning
them those structural subsystems constituting the trans-European high-speed rail system which are covered
by the EC declaration of verification.

2. Verification of the interoperability, in accordance with the essential requirements, of a structural
subsystem constituting the trans-European high-speed rail system shall be established by reference to TSIs
where these exist.

3. In the absence of TSIs, Member States shall send the other Member States and the Commission a list
of the technical rules in use for implementing the essential requirements.

Article 17

If it emerges that the TSIs do not fully meet the essential requirements, the Committee referred to in
Article 21 may be consulted at the request of a Member State or on the initiative of the Commission.

Article 18

1. In order to draw up the EC declaration of verification, the awarding authority or its official
representative shall cause the EC checking procedure to be appraised by the notified body chosen by it for
that purpose.

2. The activities of the notified body responsible for the EC verification of a subsystem shall begin at the
design stage and shall cover all of the manufacturing period up to the type-approval
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stage before a subsystem is placed in service.

3. The notified body shall be responsible for compiling the technical file that has to accompany the EC
declaration of verification. The technical file must contain all the necessary documents relating to the
characteristics of the subsystem and, where appropriate, all the documents certifying conformity of the
constituents of interoperability. It must also contain all of the elements relating to the conditions and limits
of use and to the instructions concerning servicing, constant or routine monitoring, adjustment and
maintenance.

Article 19

1. Where a Member State finds that a structural subsystem covered by the EC declaration of verification
accompanied by the technical file does not fully comply with this Directive and in particular does not
meet the essential requirements, it may request that additional checks be carried out.

2. The Member State making the request shall forthwith inform the Commission of any additional checks
requested and set out the reasons which justify them. The Commission shall without delay initiate the
procedure provided for in Article 21 (2).

CHAPTER V

Notified bodies

Article 20

1. Member States shall notify the Commission and the other Member States of the bodies responsible for
carrying out the procedure for the assessment of conformity or suitability for use referred to in Article 13
and the checking procedure referred to in Article 18, indicating each body's area of responsibility.

The Commission shall assign identification numbers to them. It shall publish in the Official Journal of the
European Communities the list of bodies, their identification numbers and the tasks entrusted to them, and
shall ensure that the list is kept updated.

2. Member States shall apply the criteria provided for in Annex VII for the assessment of the bodies to be
notified. Bodies meeting the assessment criteria provided for in the relevant European standards shall be
deemed to meet the said criteria.

3. A Member State shall withdraw approval from a body which no longer meets the criteria referred to in
Annex VII. It shall forthwith inform the Commission and the other Member States thereof.

4. Should a Member State or the Commission consider that a body notified by another Member State no
longer meets the relevant criteria, the matter shall be referred to the Committee provided for in Article 21,
which shall deliver its opinion within three months; in the light of the Committee's opinion, the
Commission shall inform the Member State concerned of all the changes needed if the notified body is to
maintain the status awarded to it.

5. Where appropriate, coordination of the notified bodies shall be implemented in accordance with Article
21 (4).

CHAPTER VI
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Committee

Article 21

1. The Commission shall be assisted by a Committee, composed of the representatives of the Member
States and chaired by the representative of the Commission.

2. The representative of the Commission shall submit to the Committee a draft of the measures to be
taken. The Committee shall deliver its opinion on the draft within a time limit which the chairman may
lay down according to the urgency of the matter. The opinion shall be delivered by the majority laid down
in Article 148 (2) of the Treaty in the case of decisions which the Council is required to adopt on a
proposal from the Commission. The votes of the representatives of the Member States within the
Committee shall be weighted in the manner set out in that Article. The chairman shall not vote.

The Commission shall adopt the measures envisaged if they are in accordance with the opinion of the
Committee.

If the measures envisaged are not in accordance with the opinion of the Committee, or if no opinion is
delivered, the Commission shall without delay submit to the Council a proposal relating to the measures to
be taken. The Council shall act by a qualified majority.

If, on the expiry of a period of three months from the date of referral to the Council, the Council has not
acted, the proposed measures shall be adopted by the Commission, save where the Council has decided
against the said measures by a simple majority.

3. The Committee may discuss any matter concerning the interoperability of the trans-European high-speed
rail system.

4. Should it prove necessary, the Committee may set up working parties to aid it in carrying out its tasks,
in particular with a view to coordinating the notified bodies.

5. The Committee shall be set up as soon as this Directive enters into force.

CHAPTER VII

Final provisions

Article 22

Any decision taken pursuant to this Directive concerning the assessment of conformity or suitability for
use of interoperability constituents, the checking of subsystems constituting the trans-European high-speed
rail system and any decision taken pursuant to Articles 11, 12, 17 and 19 shall set out in detail the
reasons on which it is based. It shall be notified as soon as possible to the party concerned, together with
an indication of the remedies available under the laws in force in the Member States concerned and of the
time limits allowed for the exercise of such remedies.

Article 23

1. Member States shall amend and adopt their laws, regulations and administrative provisions so
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as to authorize the use of interoperability constituents and the putting into service and operation of
subsystems which comply with this Directive no later than 30 months after entry into force of this
Directive. They shall forthwith inform the Commission thereof.

2. When Member States adopt the provisions referred to in paragraph 1, they shall contain a reference to
this Directive or be accompanied by such reference on the occasion of their official publication. The
methods of making such reference shall be laid down by Member States.

Article 24

Every two years the Commission shall report to the European Parliament and the Council on the progress
made towards achieving interoperability of the trans-European high-speed rail system.

Article 25

This Directive shall enter into force on the 21st day following that of its publication in the Official
Journal of the European Communities.

Done at Brussels, 23 July 1996.

For the Council

The President

I. YATES
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ANNEX I

THE TRANS-EUROPEAN HIGH-SPEED RAIL SYSTEM

1. Infrastructure

(a) The infrastructure of the trans-European high-speed rail system shall be that on the lines of the
trans-European transport network identified in the framework of the guidelines referred to in Article
129c of the Treaty:

- those specially built for high-speed travel,

- those specially upgraded for high-speed travel.

They may include connecting lines, in particular junctions of new lines or lines upgraded for high speed
with town centre stations located on them, on which speeds must take account of local conditions.

(b) High-speed lines shall comprise:

- specially built high-speed lines equipped for speeds generally equal to or greater than 250 km/h,

- specially upgraded high-speed lines equipped for speeds of the order of 200 km/h,

- specially upgraded high-speed lines which have special features as a result of topographical, relief or
town-planning constraints, on which the speed must be adapted to each case.

2. Rolling stock

The high-speed advanced-technology trains shall be designed in such a way as to guarantee safe,
uninterrupted travel:

- at a speed of at least 250 km/h on the lines specially built for high speed, while enabling speeds of
over 300 km/h to be reached in appropriate circumstances;

- at a speed of the order of 200 km/h on existing lines which have been or are to be specially upgraded;

- at the highest possible speed on other lines.

3. Compatibility of infrastructure and rolling stock

High-speed train services presuppose excellent compatibility between the characteristics of the infrastructure
and those of the rolling stock. Performance levels, safety, quality of service and cost depend upon that
compatibility.

ANNEX II

SUBSYSTEMS

1. For the purposes of this Directive, the system constituting the trans-European high-speed rail system
may be broken down into subsystems, as follows:

1.1. basically structural areas:

- infrastructures

- energy

- control and command and signalling
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- rolling stock;

1.2. basically operational areas:

- maintenance

- environment

- operation

- users.

2. For each subsystem, the list of aspects relating to interoperability is indicated in the order given to the
representative joint body for drawing up draft TSIs.

Under the provisions of Article 6 (1), this order shall be established in accordance with the procedure laid
down in Article 21 (2).

Where necessary, the list of aspects relating to interoperability indicated in the order is specified by the
representative joint body in accordance with the provisions of Article 5 (3) (e).

3. Within the meaning of Article 5 (3) (b), the following are regarded as basic parameters for achieving
interoperability:

BASIC PARAMETERS

- Minimum infrastructure gauges

- Minimum radius of curvature

- Track gauge

- Maximum track stressing

- Minimum platform length

- Platform height

- Power-supply voltage

- Catenary geometry

- ERTMS characteristics (1*)

- Axle loading

- Maximum train length

- Gauge of rolling stock

- Minimum braking characteristics

- Boundary electrical characteristics of rolling stock

- Boundary mechanical characteristics of rolling stock

- Operating characteristics linked to train safety

- Boundary characteristics linked to outside noise

- Boundary characteristics linked to outside vibrations

- Boundary characteristics linked to outside electromagnetic interference

- Boundary characteristics linked to inside noise
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- Boundary characteristics linked to air conditioning

- Characteristics linked to the carriage of disabled persons.

(1*) European Rail Traffic Management System.

ANNEX III

ESSENTIAL REQUIREMENTS

1. General requirements

1.1. Safety

1.1.1. The design, construction or assembly, maintenance and monitoring of safety-critical components, and
more particularly of the components involved in train movements must be such as to guarantee safety at
the level corresponding to the aims laid down for the network, including those for specific degraded
situations.

1.1.2. The parameters involved in the wheel/rail contact must meet the stability requirements needed in
order to guarantee safe movement at the maximum authorized speed.

1.1.3. The components used must withstand any normal or exceptional stresses that have been specified
during their period in service. The safety repercussions of any accidental failures must be limited by
appropriate means.

1.1.4. The design of fixed installations and rolling stock and the choice of the materials used must be
aimed at limiting the generation, propagation and effects of fire and smoke in the event of a fire.

1.1.5. Any devices intended to be handled by users must be so designed as not to impair their safety if
used foreseeably in a manner not in accordance with the posted instructions.

1.2. Reliability and availability

The monitoring and maintenance of fixed or movable components that are involved in train movements
must be organized, carried out and quantified in such a manner as to maintain their operation under the
intended conditions.

1.3. Health

1.3.1. Materials likely, by virtue of the way they are used, to constitute a health hazard to those having
access to them must not be used in trains and railway infrastructures.

1.3.2. Those materials must be selected, deployed and used in such a way as to restrict the emission of
harmful and dangerous fumes or gases, particularly in the event of fire.

1.4. Environmental protection

1.4.1. The repercussions on the environment of the establishment and operation of the trans-European
high-speed rail system must be assessed and taken into account at the design stage of the system in
accordance with the Community provisions in force.

1.4.2. The materials used in the trains and infrastructures must prevent the emission of fumes or gases
which are harmful and dangerous to the environment, particularly in the event of fire.

1.4.3. The rolling stock and energy-supply systems must be designed and manufactured in such a way as
to be electromagnetically compatible with the installations, equipment and public or private
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networks with which they might interfere.

1.5. Technical compatibility

The technical characteristics of the infrastructures and fixed installations must be compatible with each
other and with those of the trains to be used on the trans-European high-speed rail system.

If adherence to these characteristics proves difficult on certain sections of the network, temporary
solutions, which ensure compatibility in the future, may be implemented.

2. Requirements specific to each subsystem

2.1. Infrastructures

2.1.1. Safety

Appropriate steps must be taken to prevent access to or undesirable intrusions into installations on lines
travelled at high speed.

Steps must be taken to limit the dangers to which persons are exposed, particularly in stations through
which trains pass at high speed.

Infrastructures to which the public has access must be designed and made in such a way as to limit any
human health hazards (stability, fire, access, evacuation, platforms, etc.).

Appropriate provisions must be laid down to take account of the particular safety conditions in very long
tunnels.

2.2. Energy

2.2.1. Safety

Operation of the energy-supply systems must not impair the safety either of high-speed trains or of
persons (users, operating staff, trackside dwellers and third parties).

2.2.2. Environmental protection

The functioning of the energy-supply systems must not interfere with the environment beyond the specified
limits.

2.2.3. Technical compatibility

The electricity supply systems used throughout the trans-European high-speed rail system must:

- enable trains to achieve the specified performance levels;

- be compatible with the collection devices fitted to the trains.

2.3. Control and command and signalling

2.3.1. Safety

The control and command and signalling installation and procedures used on the trans-European high-speed
rail system must enable trains to travel with a level of safety which corresponds to the objectives set for
the network.

2.3.2. Technical compatibility

All new high-speed infrastructures and all new high-speed rolling stock manufactured or developed after
adoption of compatible control and command and signalling must be tailored to the use of those systems.

The control and command and signalling equipment installed within the train drivers' cabs must
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permit normal operation, under the specified conditions, throughout the trans-European high-speed rail
system.

2.4. Rolling stock

2.4.1. Safety

The rolling-stock structures and those of the links between vehicles must be designed in such a way as to
protect the passenger and driving compartments in the event of collision or derailment.

The electrical equipment must not impair the safety and functioning of the control and command and
signalling installations.

The braking techniques and the stresses exerted must be compatible with the design of the tracks,
engineering structures and signalling systems.

Steps must be taken to prevent access to electrically-live constituents in order not to endanger the safety
of persons.

In the event of danger devices must enable passengers to inform the driver and accompanying staff to
contact him.

The access doors must incorporate an opening and closing system which guarantees passenger safety.

Emergency exits must be provided and indicated.

Appropriate provisions must be laid down to take account of the particular safety conditions in very long
tunnels.

An emergency lighting system having a sufficient intensity and duration is an absolute requirement on
board trains.

Trains must be equipped with a public address system which provides a means of communication to the
public from on-board staff and ground control.

2.4.2. Reliability and availability

The design of the vital equipment and the running, traction and braking equipment and also the control
and command system must, in a specific degraded situation, be such as to enable the train to continue
without adverse consequences for the equipment remaining in service.

2.4.3. Technical compatibility

The electrical equipment must be compatible with the operation of the control and command and signalling
installations.

The characteristics of the current-collection devices must be such as to enable trains to travel under the
energy-supply systems for the trans-European high-speed rail system.

The characteristics of the rolling stock must be such as to allow it to travel on any line on which it is
expected to operate.

2.5. Maintenance

2.5.1. Health

The technical installations and the procedures used in the maintenance centres must not constitute a danger
to human health.

2.5.2. Environmental protection

The technical installations and the procedures used in the maintenance centres must not exceed
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the permissible levels of nuisance with regard to the surrounding environment.

2.5.3. Technical compatibility

The maintenance installations on high-speed trains must be such as to enable safety, health and comfort
operations to be carried out on all trains for which they have been designed.

2.6. Environment

2.6.1. Health

Operation of the trans-European high-speed rail system must remain within the statutory noise-nuisance
limits.

2.6.2. Environmental protection

Operation of the trans-European high-speed rail system must not cause a level of ground vibrations which
is unacceptable for activities and the immediate environment in the vicinity of the infrastructure and in a
normal state of maintenance.

2.7. Operation

2.7.1. Safety

Alignment of the network operating rules and the qualifications of drivers and on-board staff must be such
as to ensure safe international operation.

The operations and maintenance intervals, the training and qualifications of maintenance staff and the
quality assurance system set up in the maintenance centres of the operators concerned must be such as to
ensure a high level of safety.

2.7.2. Reliability and availability

The operation and maintenance periods, the training and qualifications of the maintenance staff and the
quality assurance system set up by the operators concerned in the maintenance centres must be such as to
ensure a high level of system reliability and availability.

2.7.3. Technical compatibility

The alignment of the operating rules of the networks and the qualifications of drivers, on-board staff and
managers in charge of traffic must be such as to ensure operating efficiency on the trans-European
high-speed rail system.

ANNEX IV

INTEROPERABILITY CONSTITUENTS

EC declaration - of conformity - of suitability for use

1. Interoperability constituents

The EC declaration applies to the interoperability constituents involved in the interoperability of the
trans-European high-speed rail systems, as referred to in Article 3. These interoperability constituents may
be:

1.1. multiple-use constituents

These are constituents that are not specific to the railway system and which may be used as such in other
areas;
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1.2. multiple-use constituents having specific characteristics

These are multiple-use constituents which are not, as such, specific to a railway system, but which must
display specific performance levels when used for railway purposes;

1.3. specific constituents

These are constituents that are specific to railway applications.

2. Scope

The EC declaration covers:

- either the assessment by a notified body or bodies of the intrinsic conformity of an interoperability
constituent, considered in isolation, to the technical specifications to be met;

- or the assessment/judgment by a notified body or bodies of the suitability for use of an interoperability
constituent, considered within its railway environment and in particular in cases where the interfaces are
involved, in relation to the technical specifications, particulary those of a functional nature, which are to
be checked.

The assessment procedures implemented by the notified bodies at the design and production stages will
draw upon the modules defined in Decision 93/465/EEC, in accordance with the conditions referred to in
the TSIs.

3. Contents of the EC declaration

The EC declaration of conformity or of suitability for use, and the accompanying documents must be
dated and signed.

That declaration must be written in the same language as the instructions and must contain the following:

- the Directive references;

- the name and address of the manufacturer or his authorized representative established within the
Community (give trade name and full address and in the case of the authorized representative also give
the trade name of the manufacturer or constructor);

- description of interoperability constituent (make, type, etc.);

- description of the procedure followed in order to declare conformity, suitability for use (Article 13);

- all of the relevant descriptions met by the interoperability constituent and in particular its conditions of
use;

- name and address of notified body (bodies) involved in the procedure followed in respect of conformity
or suitability for use and date of examination certificate together, where appropriate, with the duration
and conditions of validity of the certificate;

- where appropriate, reference to the European specification;

- identification of signatory having received powers to engage the manufacturer or his authorized
representative established within the Community.

ANNEX V
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SUBSYSTEMS

EC DECLARATION OF VERIFICATION

The EC declaration of verification and the accompanying documents must be dated and signed.

That declaration must be written in the same language as the technical file and must contain the following:

- the Directive references;

- name and address of the contracting entity or its authorized representative established within the
Community. (Give trade name and full address, and in the case of the authorized representative also
give the trade name of the contracting entity);

- a brief description of the subsystem;

- name and address of the notified body which has conducted the EC inspection referred to in Article 18;

- the references of the documents contained in the technical file;

- all of the relevant temporary or final provisions to be complied with by the subsystems and in
particular, where appropriate, any operating restrictions or conditions;

- if temporary: duration of validity of the EC declaration;

- identity of signatory.

ANNEX VI

SUBSYSTEMS

EC VERIFICATION

1. EC verification is the procedure whereby a notified body checks and certifies, at the request of a
contracting entity or its authorized representative established within the Community, that a subsystem:

- complies with the Directive;

- complies with the other regulations deriving from the Treaty and may be put into operation.

2. The subsystem is checked at each of the following stages:

- overall design;

- structure of subsystem, including, in particular, civil-engineering activities, constituent assembly, overall
adjustment;

- final testing of the subsystem.

3. The notified body responsible for EC verification draws up the certificate of conformity intended for the
contracting entity or its authorized representative established within the Community, which in turn draws
up the EC verification declaration intended for the supervisory authority in the Member State within which
the subsystem is located and/or operates.

4. The technical record accompanying the verification statement must be made up as follows:

- for infrastructures: engineering-structure plans, approval records for excavations and reinforcement,
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testing and inspection reports on concrete;

- for the other subsystems: general and detailed drawings in line with execution, electrical and hydraulic
diagrams, control-circuit diagrams, description of dat-processing and automatic systems, operating and
maintenance manuals, etc.;

- list of interoperability constituents, as referred to in Article 3, incorporated into the subsystem;

- copies of the EC declarations of conformity or suitability for use with which said constituents must be
provided in accordance with Article 13 of the Directive, accompanied where appropriate by the
corresponding calculation notes and a copy of the records of the tests and examinations carried out by
the notified bodies on the basis of the common technical specifications;

- certificate from the notified body responsible for EC verification, accompanied by corresponding
calculation notes and countersigned by itself, stating that the project complies with this Directive and
mentioning, where appropriate, reservations recorded during performance of the activities and not
withdrawn; the certificate should also be accompanied by the inspection and audit reports drawn up in
connection with the verification, as specified in points 5.3 and 5.4.

5. Monitoring

5.1. The aim of EC monitoring is to ensure that the obligations deriving from the technical record have
been met during production of the subsystem.

5.2. The notified body responsible for checking production must have permanent access to building sites,
production workshops, storage areas and, where appropriate, prefabrication or testing facilities and, more
generally, to all premises which it considers necessary for its task. The contracting entity or its authorized
representative within the Community must send it or have sent to it all the documents needed for that
purpose and in particular the implementation plans and technical records concerning the subsystem.

5.3. The body notified responsible for checking implementation must periodically carry out audits in order
to confirm compliance with the Directive. It must provide those responsible for implementation with an
audit report. It may require to be present at certain stages of the building operations.

5.4. In addition, the notified body may pay unexpected visits to the worksite or to the production
workshops. At the time of such visits the notified body may conduct complete or partial 'audits`. It must
provide those responsible for implementation with an inspection report and, if appropriate, an audit report.

6. The complete record referred to in paragraph 4 must be lodged with the contracting entity or its
authorized agent established within the Community in support of the certificate of conformity issued by
the notified body responsible for checking the subsystem in working order. The record must be attached to
the EC declaration of verification which the contracting entity sends to the supervisory authority in the
Member State concerned.

A copy of the record must be kept by the contracting entity throughout the service life of the subsystem.
It must be sent to any other Member States who so request.

7. Each body must periodically pass on relevant information concerning the following:

- requests for EC verification received;

- certificates of conformity issued;

- certificates of conformity refused.

8. The records and correspondence relating to the EC verification procedures must be written in
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an official language of the Member State in which the contracting entity or its authorized representative is
established within the Community, or in a language accepted by the Community.

ANNEX VII

MINIMUM CRITERIA WHICH MUST BE TAKEN INTO ACCOUNT BY THE MEMBER STATES
WHEN NOTIFYING BODIES

1. The body, its Director and the staff responsible for carrying out the checking operations may not
become involved either directly or as authorized representatives in the design, manufacture, construction,
marketing or maintenance of the interoperability constituents or subsystems or in their use. This does not
exclude the possibility of an exchange of technical information between the manufacturer or constructor
and that body.

2. The body and the staff responsible for inspection must carry out the checking operations with the
greatest possible professional integrity and the greatest possible technical competence and must be free of
any pressure and incentive, in particular of a financial type, which may affect their judgment or the results
of their inspection, and in particular those generated by persons or groups of persons affected by the
results of the checks.

3. That body must employ staff and possess the means required to perform adequately the technical and
administrative tasks linked with the conducting of checks. It should also have access to the equipment
needed for exceptional checks.

4. The staff responsible for the checks must possess:

- proper technical and vocational training;

- a satisfactory knowledge of the requirements relating to the checks that they carry out and sufficient
practice in those checks;

- the ability to draw up the certificates, records and reports which constitute the formal record of the
inspections conducted.

5. The independence of the staff responsible for inspections must be guaranteed. No official must be
remunerated either on the basis of the number of inspections performed or of the results of those
inspections.

6. The body must take out civil liability insurance unless that liability is covered by the State under
national law or unless the inspections are carried out directly by that Member State.

7. The staff of that body are bound by professional secrecy with regard to everything they learn in the
performance of their duties (with the exception of the competent administrative authorities in the State
where they perform those activities) in pursuance of this Directive or any provision of national law
implementing the Directive.
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Amended by.... 32004L0050.......... abolition ART 10.4 from 30/04/2004
Amended by.... 32004L0050.......... Completion ANN 7 from 30/04/2004
Amended by.... 32004L0050.......... Completion ANN 3 from 30/04/2004
Amended by.... 32004L0050.......... Replacement ANN 2 from 30/04/2004
Amended by.... 32004L0050.......... Addition ART 22 BI. from 30/04/2004
Amended by.... 32004L0050.......... Addition ART 21 QT from 30/04/2004
Amended by.... 32004L0050.......... Addition ART 21 TER from 30/04/2004
Amended by.... 32004L0050.......... Addition ART 21 BI. from 30/04/2004
Amended by.... 32004L0050.......... Replacement ART 21 from 30/04/2004
Amended by.... 32004L0050.......... Replacement ART 20.5 from 30/04/2004
Amended by.... 32004L0050.......... Replacement ART 10.3. from 30/04/2004
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Amended by.... 32004L0050.......... Replacement ART 10.2. from 30/04/2004
Amended by.... 32004L0050.......... Completion ART 9 from 30/04/2004
Amended by.... 32004L0050.......... Replacement ART 7 from 30/04/2004
Amended by.... 32004L0050.......... Replacement ART 6 from 30/04/2004
Amended by.... 32004L0050.......... Addition ART 5.6 from 30/04/2004
Amended by.... 32004L0050.......... Addition ART 2 PT J. from 30/04/2004
Amended by.... 32004L0050.......... Replacement ART 1 from 30/04/2004
Amended by.... 32004L0050.......... Replacement ART 5.3 from 30/04/2004
Amended by.... 32004L0050.......... Addition ART 2 PT L. from 30/04/2004
Amended by.... 32004L0050.......... Addition ART 2 PT N. from 30/04/2004
Amended by.... 32004L0050.......... Addition ART 2 PT O. from 30/04/2004
Amended by.... 32004L0050.......... Addition ART 2 PT P. from 30/04/2004
Amended by.... 32004L0050.......... Addition ART 2 PT M. from 30/04/2004
Amended by.... 32004L0050.......... Addition ART 2 PT K. from 30/04/2004
Amended by.... 32004L0050.......... Replacement ART 5.1 from 30/04/2004
Amended by.... 32004L0050.......... abolition ART 2 PT H. from 30/04/2004
Amended by.... 32004L0050.......... Completion ART 18.2 from 30/04/2004
Amended by.... 32004L0050.......... Completion ART 17 from 30/04/2004
Amended by.... 32004L0050.......... Replacement ART 16.3 from 30/04/2004

SUBSPREP Amendment proposed by 52001PC0789(02).....
Amendment proposed by 52002PC0022.........
Relation...... 52003XC0624(06).....
Relation...... 52003XC1212(04).....

SUB Trans-European networks ; Transport ; Approximation of laws

REGISTER 13600000

ADDRESS The Member States

AUTLANG The official languages

PREPWORK Proposal Commission;Com 94/0107 Final;OJ C 134/94 P 6
Opinion Economic and Social Committee;OJ C 397/94 P 8
Opinion CDR;OJ C 210/95 P 38
Cooperation procedure ;Opinion European Parliament;OJ C 43/95 P 60
Cooperation procedure ;Position Council;OJ C 356/95 P 43
Cooperation procedure ;Decision European Parliament;OJ C 141/96 P 48

MISCINF SYN 92012

DATES of document: 23/07/1996
of effect: 08/10/1996; Entry into force Date pub. + 21 See Art 25
end of validity: 99/99/9999
of transposition: 08/04/1999; At the latest See Art 23

INFCENP 18/0/3//1999 FI01/;2/8/04/1999 DK01/;2/8/04/1999 DK02;07/04/1999
UK01/;0/7/04/1999 UK02/;0/7/04/1999 UK03;07/04/1999 UK04/;0/7/04/1999
UK05/;

DESPNPR 18/0/3//1999 FI01/;2/8/04/1999 DK01/;2/8/04/1999 DK02;07/04/1999
UK01/;0/7/04/1999 UK02/;0/7/04/1999 UK03;07/04/1999 UK04/;0/7/04/1999
UK05/;
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BELPROV NO REFERENCE AVAILABLE

DEUPROV NO REFERENCE AVAILABLE

DNKPROV 1. - Lov om Banestyrelsen m. v. lov. nr 1230 af 27 december 1996
2. - Bekendtgorelse om interoperabilitet i det transeuropaeiske jernbanesystem
for hojhastihedstog Bekendtgorelse nr 181 af 25 marts 1999
3. - Radets direktiv 96/48/EF af 23 juli 1996 om interoperabilitet i det
transeuropaiske jernbanesystem for hojhastighedstog

ESPPROV NO REFERENCE AVAILABLE

FRAPROV 1. - Arrêté du 5 juin 2000
2. - Décret n° 2001-129 du 08/02/2001 portant transposition de la directive
96/48/CE du Conseil du 23/07/1996 relative à l'interopérabilité du système
ferroviaire transeuropéen à grande vitesse JO n° 35 du 10/02/2001, page 2277
3. - Loi n° 2001-43 du 16/01/2001 portant diverses dispositions d'adaptation au
droit communautaire dans le domaine des transports JO n° 14 du 17/01/2001,
page 848

GRCPROV 1. - Loi n° 345/2001 FEK A n° 232 du 11/10/2001, page 3321

IRLPROV 1. - European Communities (Interoperability of the Transeuropean High-Speed
Rail System) Regulations 2002 S.I. n° 118 of 2002 du 28/03/2002

ITAPROV 1. - Decreto legislativo 24 maggio 2001 n 299 GURI du 21/07/2001

LUXPROV NO REFERENCE AVAILABLE

NLDPROV 1. - Wet van 8 juli 1999 houdende aanpassing van de spoorwegwet in verband
met de uitvoering van richtlijn nr 96/48 vande raad van de Europese unie van
23 juli 1996 betreffende de interoperabiliteit van het transeuopees
hoge-snelheidsspoorwegsystem
2. - Besluit interoperabiliteit transeuropees hoge-snelheidsspoorwegsystem ref:
Staatsblad nr 562 van 1999 - SG(2000)A/04237 du 03/04/2000

PRTPROV 1. - Decreto-Lei n° 167/99 de 18 de maio

GBRPROV 1. - The Railways (Interoperability) (High Speed) Regulations 2002 S.I. n°
1166 of 2002

Implementing SIs
[ '*' indicates information added by Context ]

- *The Railways (Interoperability) (High-Speed) Regulations 2002, SI
2002/1166

AUTPROV 1. - Bundesgestz, mit dem das Eisenbahngesetz 1957 geändert wird
Bundesgesetzblatt für die Republik Osterreich Nr 67/2002, Teil I, 26/04/2002,
Seite 557
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SVEPROV 1. - Lag om järnvägssystem för höghastighetstag SFS 2000:1336 du
22/12/2000; SG(2001)A/1212 du 26/01/2001
2. - Lag om ändring i järnvägssäkerhetslagen (1990:1157) SFS 2000:1337 du
22/21/2000; SG(2001)A/1212 du 26/01/2001
3. - Förordning om järnvägssystem för höghastighetstage SFS 2000:1339 du
22/12/2000; SG(2001)A/1212 du 26/01/2001
4. - Förordning om ändring i förordningen (1998:1392) med instruktion för
Banverket SFS 2000:1340 du 22/12/2000; SG(2001)A/1212 du 26/01/2001
5. - Förordning om miljöfarlig verksamhet och hälsoskydd.
6. - Lag om ändring i lagen (1995:1649) om byggande av järnväg SFS
2000:1338 du 22/12/2000; SG(2001)A/1212 du 26/01/2001

FINPROV 1. - Liikenneministeriön päätös 03/03/1999, 592/16/99: Ratahallintokeskuksen
määrääminen tarkastuselimeksi
2. - Esityksen pääasiallinen sisältö
3. - Laki Euroopan laajuisen rautatiejärjestelmän yhteentoimivuudesta Laki n°
561 du 28/06/2002
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Directive 1999/93/EC of the European Parliament and of the Council of 13 December 1999 on a
Community framework for electronic signatures

DIRECTIVE 1999/93/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 13 December 1999

on a Community framework for electronic signatures

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Articles 47(2), 55 and
95 thereof,

Having regard to the proposal from the Commission(1),

Having regard to the opinion of the Economic and Social Committee(2),

Having regard to the opinion of the Committee of the Regions(3),

Acting in accordance with the procedure laid down in Article 251 of the Treaty(4),

Whereas:

(1) On 16 April 1997 the Commission presented to the European Parliament, the Council, the Economic
and Social Committee and the Committee of the Regions a Communication on a European Initiative in
Electronic Commerce;

(2) On 8 October 1997 the Commission presented to the European Parliament, the Council, the Economic
and Social Committee and the Committee of the Regions a Communication on ensuring security and
trust in electronic communication - towards a European framework for digital signatures and encryption;

(3) On 1 December 1997 the Council invited the Commission to submit as soon as possible a proposal for
a Directive of the European Parliament and of the Council on digital signatures;

(4) Electronic communication and commerce necessitate " electronic signatures" and related services
allowing data authentication; divergent rules with respect to legal recognition of electronic signatures
and the accreditation of certification-service providers in the Member States may create a significant
barrier to the use of electronic communications and electronic commerce; on the other hand, a clear
Community framework regarding the conditions applying to electronic signatures will strengthen
confidence in, and general acceptance of, the new technologies; legislation in the Member States should
not hinder the free movement of goods and services in the internal market;

(5) The interoperability of electronic-signature products should be promoted; in accordance with Article 14
of the Treaty, the internal market comprises an area without internal frontiers in which the free
movement of goods is ensured; essential requirements specific to electronic-signature products must be
met in order to ensure free movement within the internal market and to build trust in electronic
signatures, without prejudice to Council Regulation (EC) No 3381/94 of 19 December 1994 setting up a
Community regime for the control of exports of dual-use goods(5) and Council Decision 94/942/CFSP
of 19 December 1994 on the joint action adopted by the Council concerning the control of exports of
dual-use goods(6);

(6) This Directive does not harmonise the provision of services with respect to the confidentiality of
information where they are covered by national provisions concerned with public policy or public
security;
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(7) The internal market ensures the free movement of persons, as a result of which citizens and residents of
the European Union increasingly need to deal with authorities in Member States other than the one in
which they reside; the availability of electronic communication could be of great service in this respect;

(8) Rapid technological development and the global character of the Internet necessitate an approach which
is open to various technologies and services capable of authenticating data electronically;

(9) Electronic signatures will be used in a large variety of circumstances and applications, resulting in a
wide range of new services and products related to or using electronic signatures; the definition of such
products and services should not be limited to the issuance and management of certificates, but should
also encompass any other service and product using, or ancillary to, electronic signatures, such as
registration services, time-stamping services, directory services, computing services or consultancy
services related to electronic signatures;

(10) The internal market enables certification-service-providers to develop their cross-border activities with a
view to increasing their competitiveness, and thus to offer consumers and businesses new opportunities
to exchange information and trade electronically in a secure way, regardless of frontiers; in order to
stimulate the Community-wide provision of certification services over open networks,
certification-service-providers should be free to provide their services without prior authorisation; prior
authorisation means not only any permission whereby the certification-service-provider concerned has to
obtain a decision by national authorities before being allowed to provide its certification services, but
also any other measures having the same effect;

(11) Voluntary accreditation schemes aiming at an enhanced level of service-provision may offer
certification-service-providers the appropriate framework for developing further their services towards
the levels of trust, security and quality demanded by the evolving market; such schemes should
encourage the development of best practice among certification-service-providers;
certification-service-providers should be left free to adhere to and benefit from such accreditation
schemes;

(12) Certification services can be offered either by a public entity or a legal or natural person, when it is
established in accordance with the national law; whereas Member States should not prohibit
certification-service-providers from operating outside voluntary accreditation schemes; it should be
ensured that such accreditation schemes do not reduce competition for certification services;

(13) Member States may decide how they ensure the supervision of compliance with the provisions laid
down in this Directive; this Directive does not preclude the establishment of private-sector-based
supervision systems; this Directive does not oblige certification-service-providers to apply to be
supervised under any applicable accreditation scheme;

(14) It is important to strike a balance between consumer and business needs;

(15) Annex III covers requirements for secure signature-creation devices to ensure the functionality of
advanced electronic signatures; it does not cover the entire system environment in which such devices
operate; the functioning of the internal market requires the Commission and the Member States to act
swiftly to enable the bodies charged with the conformity assessment of secure signature devices with
Annex III to be designated; in order to meet market needs conformity assessment must be timely and
efficient;

(16) This Directive contributes to the use and legal recognition of electronic signatures within the
Community; a regulatory framework is not needed for electronic signatures exclusively used within
systems, which are based on voluntary agreements under private law between a specified number of
participants; the freedom of parties to agree among themselves the terms and conditions
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under which they accept electronically signed data should be respected to the extent allowed by national
law; the legal effectiveness of electronic signatures used in such systems and their admissibility as
evidence in legal proceedings should be recognised;

(17) This Directive does not seek to harmonise national rules concerning contract law, particularly the
formation and performance of contracts, or other formalities of a non-contractual nature concerning
signatures; for this reason the provisions concerning the legal effect of electronic signatures should be
without prejudice to requirements regarding form laid down in national law with regard to the
conclusion of contracts or the rules determining where a contract is concluded;

(18) The storage and copying of signature-creation data could cause a threat to the legal validity of
electronic signatures;

(19) Electronic signatures will be used in the public sector within national and Community administrations
and in communications between such administrations and with citizens and economic operators, for
example in the public procurement, taxation, social security, health and justice systems;

(20) Harmonised criteria relating to the legal effects of electronic signatures will preserve a coherent legal
framework across the Community; national law lays down different requirements for the legal validity
of hand-written signatures; whereas certificates can be used to confirm the identity of a person signing
electronically; advanced electronic signatures based on qualified certificates aim at a higher level of
security; advanced electronic signatures which are based on a qualified certificate and which are created
by a secure-signature-creation device can be regarded as legally equivalent to hand-written signatures
only if the requirements for hand-written signatures are fulfilled;

(21) In order to contribute to the general acceptance of electronic authentication methods it has to be
ensured that electronic signatures can be used as evidence in legal proceedings in all Member States;
the legal recognition of electronic signatures should be based upon objective criteria and not be linked
to authorisation of the certification-service-provider involved; national law governs the legal spheres in
which electronic documents and electronic signatures may be used; this Directive is without prejudice to
the power of a national court to make a ruling regarding conformity with the requirements of this
Directive and does not affect national rules regarding the unfettered judicial consideration of evidence;

(22) Certification-service-providers providing certification-services to the public are subject to national rules
regarding liability;

(23) The development of international electronic commerce requires cross-border arrangements involving third
countries; in order to ensure interoperability at a global level, agreements on multilateral rules with third
countries on mutual recognition of certification services could be beneficial;

(24) In order to increase user confidence in electronic communication and electronic commerce,
certification-service-providers must observe data protection legislation and individual privacy;

(25) Provisions on the use of pseudonyms in certificates should not prevent Member States from requiring
identification of persons pursuant to Community or national law;

(26) The measures necessary for the implementation of this Directive are to be adopted in accordance with
Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise of
implementing powers conferred on the Commission(7);

(27) Two years after its implementation the Commission will carry out a review of this Directive so as, inter
alia, to ensure that the advance of technology or changes in the legal environment have not created
barriers to achieving the aims stated in this Directive; it should examine the implications of associated
technical areas and submit a report to the European Parliament and
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the Council on this subject;

(28) In accordance with the principles of subsidiarity and proportionality as set out in Article 5 of the
Treaty, the objective of creating a harmonised legal framework for the provision of electronic signatures
and related services cannot be sufficiently achieved by the Member States and can therefore be better
achieved by the Community; this Directive does not go beyond what is necessary to achieve that
objective,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

Scope

The purpose of this Directive is to facilitate the use of electronic signatures and to contribute to their legal
recognition. It establishes a legal framework for electronic signatures and certain certification-services in
order to ensure the proper functioning of the internal market.

It does not cover aspects related to the conclusion and validity of contracts or other legal obligations
where there are requirements as regards form prescribed by national or Community law nor does it affect
rules and limits, contained in national or Community law, governing the use of documents.

Article 2

Definitions

For the purpose of this Directive:

1. "electronic signature" means data in electronic form which are attached to or logically associated with
other electronic data and which serve as a method of authentication;

2. "advanced electronic signature" means an electronic signature which meets the following requirements:

(a) it is uniquely linked to the signatory;

(b) it is capable of identifying the signatory;

(c) it is created using means that the signatory can maintain under his sole control; and

(d) it is linked to the data to which it relates in such a manner that any subsequent change of the data is
detectable;

3. "signatory" means a person who holds a signature-creation device and acts either on his own behalf or
on behalf of the natural or legal person or entity he represents;

4. "signature-creation data" means unique data, such as codes or private cryptographic keys, which are
used by the signatory to create an electronic signature;

5. "signature-creation device" means configured software or hardware used to implement the
signature-creation data;

6. "secure-signature-creation device" means a signature-creation device which meets the requirements laid
down in Annex III;

7. "signature-verification-data" means data, such as codes or public cryptographic keys, which are
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used for the purpose of verifying an electronic signature;

8. "signature-verification device" means configured software or hardware used to implement the
signature-verification-data;

9. "certificate" means an electronic attestation which links signature-verification data to a person and
confirms the identity of that person;

10. "qualified certificate" means a certificate which meets the requirements laid down in Annex I and is
provided by a certification-service-provider who fulfils the requirements laid down in Annex II;

11. "certification-service-provider" means an entity or a legal or natural person who issues certificates or
provides other services related to electronic signatures;

12. "electronic-signature product" means hardware or software, or relevant components thereof, which are
intended to be used by a certification-service-provider for the provision of electronic-signature services or
are intended to be used for the creation or verification of electronic signatures;

13. "voluntary accreditation" means any permission, setting out rights and obligations specific to the
provision of certification services, to be granted upon request by the certification-service-provider
concerned, by the public or private body charged with the elaboration of, and supervision of compliance
with, such rights and obligations, where the certification-service-provider is not entitled to exercise the
rights stemming from the permission until it has received the decision by the body.

Article 3

Market access

1. Member States shall not make the provision of certification services subject to prior authorisation.

2. Without prejudice to the provisions of paragraph 1, Member States may introduce or maintain voluntary
accreditation schemes aiming at enhanced levels of certification-service provision. All conditions related to
such schemes must be objective, transparent, proportionate and non-discriminatory. Member States may not
limit the number of accredited certification-service-providers for reasons which fall within the scope of this
Directive.

3. Each Member State shall ensure the establishment of an appropriate system that allows for supervision
of certification-service-providers which are established on its territory and issue qualified certificates to the
public.

4. The conformity of secure signature-creation-devices with the requirements laid down in Annex III shall
be determined by appropriate public or private bodies designated by Member States. The Commission
shall, pursuant to the procedure laid down in Article 9, establish criteria for Member States to determine
whether a body should be designated.

A determination of conformity with the requirements laid down in Annex III made by the bodies referred
to in the first subparagraph shall be recognised by all Member States.

5. The Commission may, in accordance with the procedure laid down in Article 9, establish and publish
reference numbers of generally recognised standards for electronic-signature products in the Official
Journal of the European Communities. Member States shall presume that there is compliance with the
requirements laid down in Annex II, point (f), and Annex III when an electronic signature product meets
those standards.

6. Member States and the Commission shall work together to promote the development and use of
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signature-verification devices in the light of the recommendations for secure signature-verification laid
down in Annex IV and in the interests of the consumer.

7. Member States may make the use of electronic signatures in the public sector subject to possible
additional requirements. Such requirements shall be objective, transparent, proportionate and
non-discriminatory and shall relate only to the specific characteristics of the application concerned. Such
requirements may not constitute an obstacle to cross-border services for citizens.

Article 4

Internal market principles

1. Each Member State shall apply the national provisions which it adopts pursuant to this Directive to
certification-service-providers established on its territory and to the services which they provide. Member
States may not restrict the provision of certification-services originating in another Member State in the
fields covered by this Directive.

2. Member States shall ensure that electronic-signature products which comply with this Directive are
permitted to circulate freely in the internal market.

Article 5

Legal effects of electronic signatures

1. Member States shall ensure that advanced electronic signatures which are based on a qualified certificate
and which are created by a secure-signature-creation device:

(a) satisfy the legal requirements of a signature in relation to data in electronic form in the same manner as
a handwritten signature satisfies those requirements in relation to paper-based data; and

(b) are admissible as evidence in legal proceedings.

2. Member States shall ensure that an electronic signature is not denied legal effectiveness and
admissibility as evidence in legal proceedings solely on the grounds that it is:

- in electronic form, or

- not based upon a qualified certificate, or

- not based upon a qualified certificate issued by an accredited certification-service-provider, or

- not created by a secure signature-creation device.

Article 6

Liability

1. As a minimum, Member States shall ensure that by issuing a certificate as a qualified certificate to the
public or by guaranteeing such a certificate to the public a certification-service-provider

© An extract from a JUSTIS database



31999L0093 Official Journal L 013 , 19/01/2000 P. 0012 - 0020 7

is liable for damage caused to any entity or legal or natural person who reasonably relies on that
certificate:

(a) as regards the accuracy at the time of issuance of all information contained in the qualified certificate
and as regards the fact that the certificate contains all the details prescribed for a qualified certificate;

(b) for assurance that at the time of the issuance of the certificate, the signatory identified in the qualified
certificate held the signature-creation data corresponding to the signature-verification data given or
identified in the certificate;

(c) for assurance that the signature-creation data and the signature-verification data can be used in a
complementary manner in cases where the certification-service-provider generates them both;

unless the certification-service-provider proves that he has not acted negligently.

2. As a minimum Member States shall ensure that a certification-service-provider who has issued a
certificate as a qualified certificate to the public is liable for damage caused to any entity or legal or
natural person who reasonably relies on the certificate for failure to register revocation of the certificate
unless the certification-service-provider proves that he has not acted negligently.

3. Member States shall ensure that a certification-service-provider may indicate in a qualified certificate
limitations on the use of that certificate. provided that the limitations are recognisable to third parties. The
certification-service-provider shall not be liable for damage arising from use of a qualified certificate which
exceeds the limitations placed on it.

4. Member States shall ensure that a certification-service-provider may indicate in the qualified certificate a
limit on the value of transactions for which the certificate can be used, provided that the limit is
recognisable to third parties.

The certification-service-provider shall not be liable for damage resulting from this maximum limit being
exceeded.

5. The provisions of paragraphs 1 to 4 shall be without prejudice to Council Directive 93/13/EEC of 5
April 1993 on unfair terms in consumer contracts(8).

Article 7

International aspects

1. Member States shall ensure that certificates which are issued as qualified certificates to the public by a
certification-service-provider established in a third country are recognised as legally equivalent to
certificates issued by a certification-service-provider established within the Community if:

(a) the certification-service-provider fulfils the requirements laid down in this Directive and has been
accredited under a voluntary accreditation scheme established in a Member State; or

(b) a certification-service-provider established within the Community which fulfils the requirements laid
down in this Directive guarantees the certificate; or

(c) the certificate or the certification-service-provider is recognised under a bilateral or multilateral
agreement between the Community and third countries or international organisations.

2. In order to facilitate cross-border certification services with third countries and legal recognition of
advanced electronic signatures originating in third countries, the Commission shall make proposals,
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where appropriate, to achieve the effective implementation of standards and international agreements
applicable to certification services. In particular, and where necessary, it shall submit proposals to the
Council for appropriate mandates for the negotiation of bilateral and multilateral agreements with third
countries and international organisations. The Council shall decide by qualified majority.

3. Whenever the Commission is informed of any difficulties encountered by Community undertakings with
respect to market access in third countries, it may, if necessary, submit proposals to the Council for an
appropriate mandate for the negotiation of comparable rights for Community undertakings in these third
countries. The Council shall decide by qualified majority.

Measures taken pursuant to this paragraph shall be without prejudice to the obligations of the Community
and of the Member States under relevant international agreements.

Article 8

Data protection

1. Member States shall ensure that certification-service-providers and national bodies responsible for
accreditation or supervision comply with the requirements laid down in Directive 95/46/EC of the
European Parliament and of the Council of 24 October 1995 on tile protection of individuals with regard
to the processing of personal data and on the free movement of such data(9).

2. Member States shall ensure that a certification-service-provider which issues certificates to the public
may collect personal data only directly from the data subject, or after the explicit consent of the data
subject, and only insofar as it is necessary for the purposes of issuing and maintaining the certificate. The
data may not be collected or processed for any other purposes without the explicit consent of the data
subject.

3. Without prejudice to the legal effect given to pseudonyms under national law, Member States shall not
prevent certification service providers from indicating in the certificate a pseudonym instead of the
signatory's name.

Article 9

Committee

1. The Commission shall be assisted by an "Electronic-Signature Committee", hereinafter referred to as
"the committee".

2. Where reference is made to this paragraph, Articles 4 and 7 of Decision 1999/468/EC shall apply,
having regard to the provisions of Article 8 thereof.

The period laid down in Article 4(3) of Decision 1999/468/EC shall be set at three months.

3. The Committee shall adopt its own rules of procedure.

Article 10

Tasks of the committee
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The committee shall clarify the requirements laid down in the Annexes of this Directive, the criteria
referred to in Article 3(4) and the generally recognised standards for electronic signature products
established and published pursuant to Article 3(5), in accordance with the procedure laid down in Article
9(2).

Article 11

Notification

1. Member States shall notify to the Commission and the other Member States the following:

(a) information on national voluntary accreditation schemes, including any additional requirements pursuant
to Article 3(7);

(b) the names and addresses of the national bodies responsible for accreditation and supervision as well as
of the bodies referred to in Article 3(4);

(c) the names and addresses of all accredited national certification service providers.

2. Any information supplied under paragraph 1 and changes in respect of that information shall be notified
by the Member States as soon as possible.

Article 12

Review

1. The Commission shall review the operation of this Directive and report thereon to the European
Parliament and to the Council by 19 July 2003 at the latest.

2. The review shall inter alia assess whether the scope of this Directive should be modified, taking account
of technological, market and legal developments. The report shall in particular include an assessment, on
the basis of experience gained, of aspects of harmonisation. The report shall be accompanied, where
appropriate, by legislative proposals.

Article 13

Implementation

1. Member States shall bring into force the laws, regulations and administrative provisions necessary to
comply with this Directive before 19 July 2001. They shall forthwith inform the Commission thereof.

When Member States adopt these measures, they shall contain a reference to this Directive or shall be
accompanied by such a reference on the occasion of their official publication. The methods of making
such reference shall be laid down by the Member States.

2. Member States shall communicate to the Commission the text of the main provisions of domestic law
which they adopt in the field governed by this Directive.
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Article 14

Entry into force

This Directive shall enter into force on the day of its publication in the Official Journal of the European
Communities

Article 15

Addressees

This Directive is addressed to the Member States.

Done at Brussels, 13 December 1999.

For the European Parliament

The President

N. FONTAINE

For the Council

The President

S. HASSI

(1) OJ C 325, 23.10.1998, p. 5.

(2) OJ C 40, 15.2.1999, p. 29.

(3) OJ C 93, 6.4.1999, p. 33.

(4) Opinion of the European Parliament of 13 January 1999 (OJ C 104, 14.4.1999, p. 49), Council
Common Position of 28 June 1999 (OJ C 243, 27.8.1999, p. 33) and Decision of the European
Parliament of 27 October 1999 (not yet published in the Official Journal). Council Decision of 30
November 1999.

(5) OJ L 367, 31.12.1994, p. 1. Regulation as amended by Regulation (EC) No 837/95 (OJ L 90,
21.4.1995, p. 1).

(6) OJ L 367, 31.12.1994, p. 8. Decision as last amended by Decision 99/193/CFSP (OJ L 73, 19.3.1999,
p. 1).

(7) OJ L 184, 17.7.1999, p. 23.

(8) OJ L 95, 21.4.1993, p. 29.

(9) OJ L 281, 23.11.1995, p. 31.

ANNEX I

Requirements for qualified certificates

Qualified certificates must contain:
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(a) an indication that the certificate is issued as a qualified certificate;

(b) the identification of the certification-service-provider and the State in which it is established;

(c) the name of the signatory or a pseudonym, which shall be identified as such;

(d) provision for a specific attribute of the signatory to be included if relevant, depending on the purpose
for which the certificate is intended;

(e) signature-verification data which correspond to signature-creation data under the control of the
signatory;

(f) an indication of the beginning and end of the period of validity of the certificate;

(g) the identity code of the certificate;

(h) the advanced electronic signature of the certification-service-provider issuing it;

(i) limitations on the scope of use of the certificate, if applicable; and

(j) limits on the value of transactions for which the certificate can be used, if applicable.

ANNEX II

Requirements for certification-service-providers issuing qualified certificates

Certification-service-providers must:

(a) demonstrate the reliability necessary for providing certification services;

(b) ensure the operation of a prompt and secure directory and a secure and immediate revocation service;

(c) ensure that the date and time when a certificate is issued or revoked can be determined precisely;

(d) verify, by appropriate means in accordance with national law, the identity and, if applicable, any
specific attributes of the person to which a qualified certificate is issued;

(e) employ personnel who possess the expert knowledge, experience, and qualifications necessary for the
services provided, in particular competence at managerial level, expertise in electronic signature
techology and familiarity with proper security procedures; they must also apply administrative and
management procedures which are adequate and correspond to recognised standards;

(f) use trustworthy systems and products which are protected against modification and ensure the technical
and cryptographic security of the process supported by them;

(g) take measures against forgery of certificates, and, in cases where the certification-service-provider
generates signature-creation data, guarantee confidentiality during the process of generating such data;

(h) maintain sufficient financial resources to operate in conformity with the requirements laid down in the
Directive, in particular to bear the risk of liability for damages, for example, by obtaining appropriate
insurance;

(i) record all relevant information concerning a qualified certificate for an appropriate period of time, in
particular for the purpose of providing evidence of certification for the purposes of legal proceedings.
Such recording may be done electronically;

(j) not store or copy signature-creation data of the person to whom the certification-service-provider
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provided key management services;

(k) before entering into a contractual relationship with a person seeking a certificate to support his
electronic signature inform that person by a durable means of communication of the precise terms and
conditions regarding the use of the certificate, including any limitations on its use, the existence of a
voluntary accreditation scheme and procedures for complaints and dispute settlement. Such information,
which may be transmitted electronically, must be in writing and in redily understandable language.
Relevant parts of this information must also be made available on request to third-parties relying on the
certificate;

(l) use trustworthy systems to store certificates in a verifiable form so that:

- only authorised persons can make entries and changes,

- information can be checked for authenticity,

- certificates are publicly available for retrieval in only those cases for which the certificate-holder's
consent has been obtained, and

- any technical changes compromising these security requirements are apparent to the operator.

ANNEX III

Requirements for secure signature-creation devices

1. Secure signature-creation devices must, by appropriate technical and procedural means, ensure at the
least that:

(a) the signature-creation-data used for signature generation can practically occur only once, and that their
secrecy is reasonably assured;

(b) the signature-creation-data used for signature generation cannot, with reasonable assurance, be derived
and the signature is protected against forgery using currently available technology;

(c) the signature-creation-data used for signature generation can be reliably protected by the legitimate
signatory against the use of others.

2. Secure signature-creation devices must not alter the data to be signed or prevent such data from being
presented to the signatory prior to the signature process.

ANNEX IV

Recommendations for secure signature verification

During the signature-verification process it should be ensured with reasonable certainty that:

(a) the data used for verifying the signature correspond to the data displayed to the verifier;

(b) the signature is reliably verified and the result of that verification is correctly displayed;

(c) the verifier can, as necessary, reliably establish the contents of the signed data;

(d) the authenticity and validity of the certificate required at the time of signature verification are reliably
verified;

(e) the result of verification and the signatory's identity are correctly displayed;
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(f) the use of a pseudonym is clearly indicated; and

(g) any security-relevant changes can be detected.
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DIRECTIVE (EU) 2016/2102 OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL

of 26 October 2016

on the accessibility of the websites and mobile applications of public sector bodies

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular
Article 114(1) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee (1),
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Technology
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After consulting the Committee of the Regions,

Acting in accordance with the ordinary legislative procedure (2),

Whereas:

(1) The trend towards a digital society provides users with new ways of accessing information
and services. The providers of information and services, such as public sector bodies, rely
increasingly on the internet in order to produce, collect and provide a wide range of
information and services online which are essential to the public.

(2) In the context of this Directive, accessibility should be understood as principles and
techniques to be observed when designing, constructing, maintaining, and updating
websites and mobile applications in order to make them more accessible to users, in
particular persons with disabilities.

(3) The fast-growing market for making digital products and services more accessible
comprises a range of economic operators, such as those developing websites or software
tools to create, manage and test web pages or mobile applications, those developing user
agents such as web browsers and related assistive technologies, those implementing
certification services and those providing training.

(4) As underlined in the Commission communication of 19 May 2010 entitled ‘A Digital
Agenda for Europe’, public authorities should play their part in promoting markets for
online content. Governments can stimulate content markets by making public sector
information available under transparent, effective and non-discriminatory terms. This is an
important source of potential growth of innovative online services.

(5) Several Member States have adopted measures based on internationally used guidelines for
the design of accessible websites, but those measures often relate to different versions or
compliance levels of those guidelines, or have introduced technical differences in respect of
accessible websites at national level.

(6) Suppliers of accessible websites, mobile applications and related software and technologies
include a large number of small and medium-sized enterprises (SMEs). Such suppliers, and
SMEs in particular, are discouraged from entering into business ventures outside their
national markets. Due to the differences between Member States in accessibility
specifications and regulations, suppliers' competitiveness and growth are hampered by the
additional costs they would incur in the development and marketing of cross-border web
accessibility-related products and services.

(7) Due to limited competition, buyers of websites, mobile applications and related products
and services are faced with high prices in respect of the provision of services or
dependence on a single supplier. Suppliers often favour variations of proprietary
‘standards’, hindering subsequent scope for interoperability of user agents and Union-wide
ubiquitous access to the content of websites and mobile applications. Fragmentation among
national regulations reduces the benefits that could result from sharing experiences with
national and international peers in responding to societal and technological developments.

(8) In a harmonised framework, the design and development industry for websites and mobile
applications should face fewer barriers to operating in the internal market, while costs for
public sector bodies and others procuring products and services relating to the accessibility
of websites and mobile applications should be reduced.

(9) This Directive aims to ensure that the websites and mobile applications of public sector
bodies are made more accessible on the basis of common accessibility requirements. The
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approximation of national measures at Union level, based on the agreed accessibility
requirements for the websites and mobile applications of public sector bodies, is necessary
in order to put an end to fragmentation of the internal market. It would reduce uncertainty
for developers and would foster interoperability. The use of accessibility requirements
which are technology-neutral will not hamper innovation, and may even stimulate it.

(10)Approximation of national measures should also allow Union public sector bodies and
enterprises to obtain economic and social benefits from extending the provision of online
or mobile services to include more citizens and customers. This should increase the
potential of the internal market for products and services relating to the accessibility of
websites and mobile applications. The resulting market growth should allow undertakings
to contribute to economic growth and job creation within the Union. Strengthening the
internal market should make investment in the Union more attractive. Public sector bodies
would benefit from cheaper provision of web accessibility-related products and services.

(11)Citizens would benefit from wider access to public sector services through websites and
mobile applications and would receive services and information facilitating their daily lives
and the enjoyment of their rights across the Union, in particular their right to move and
reside freely within the territory of the Union, their freedom of establishment and their
freedom to provide services.

(12)By respectively ratifying and concluding the United Nations Convention on the Rights of
Persons with Disabilities, adopted on 13 December 2006 (‘the UN Convention’), the
majority of Member States and the Union have committed themselves to taking appropriate
measures to ensure access for persons with disabilities, on an equal basis with others, to,
inter alia, information and communication technologies and systems, to develop,
promulgate and monitor the implementation of minimum standards and guidelines for the
accessibility of facilities and services open or provided to the public, and to promote access
for persons with disabilities to new information and communications technologies and
systems, including the internet, and have undertaken to refrain from engaging in any act or
practice that is inconsistent with that Convention and to ensure that public authorities and
institutions act in conformity with it. The UN Convention also stipulates that the design of
products, environments, programmes and services should enable their use by all people, to
the greatest extent possible, without the need for adaptation or specialised design. Such
‘universal design’ should not exclude assistive devices for particular groups of persons
with disabilities, where this is needed. According to the UN Convention, persons with
disabilities include those having long-term physical, mental, intellectual or sensory
impairments which may, in conjunction with other barriers, hinder their full and effective
participation in society on an equal basis with others.

(13)The Commission communication of 15 November 2010 entitled ‘European Disability
Strategy 2010-2020: A Renewed Commitment to a Barrier-Free Europe’ builds on the UN
Convention and aims to eliminate barriers that prevent persons with disabilities from
participating in society on an equal basis. It sets out actions to be taken in several priority
areas, including accessibility of information and communications technologies and
systems, and its objective is to ensure accessibility to goods, services (including public
services) and assistive devices for people with disabilities.

(14)Regulations (EU) No 1303/2013 (3) and (EU) No 1304/2013 (4) of the European
Parliament and of the Council contain provisions on the accessibility of information and
communication technology (ICT). They do not, however, address the specificities of the
accessibility of websites or of mobile applications.
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(15)Horizon 2020 — The Framework Programme for Research and Innovation, established by

Regulation (EU) No 1291/2013 of the European Parliament and of the Council (5),
supports research on, and the development of, technological solutions to accessibility
problems.

(16)In its communication of 15 December 2010 entitled ‘The European eGovernment Action
Plan 2011-2015 — Harnessing ICT to promote smart, sustainable & innovative
Government’, the Commission called for action to develop eGovernment services that
ensure inclusiveness and accessibility. This includes measures to reduce the gap in ICT
usage and to promote the use of ICT to overcome exclusion, thus ensuring that all users are
able to make the most of the opportunities presented. In its communication of
19 April 2016 entitled ‘EU eGovernment Action Plan 2016-2020 — Accelerating the
digital transformation of government’, the Commission reiterates the importance of
inclusiveness and accessibility.

(17)In the Digital Agenda for Europe, the Commission announced that public sector websites
should be fully accessible by 2015, thereby reflecting the Riga Ministerial Declaration of
11 June 2006.

(18)In the Digital Agenda for Europe, the Commission stressed that concerted actions were
needed to ensure that new electronic content was fully available to persons with
disabilities, in order to provide Europeans with a better quality of life through, for instance,
easier access to public services and cultural content. It also encouraged the facilitation of
the Memorandum of Understanding on digital access for persons with disabilities.

(19)Content of websites and mobile applications includes textual as well as non-textual
information, downloadable documents and forms, and two-way interaction such as the
processing of digital forms and the completion of authentication, identification and
payment processes.

(20)The accessibility requirements set out in this Directive should not apply to content which is
to be found exclusively on mobile devices, or to user agents for mobile devices, which are
developed for closed groups of users or for specific use within certain environments and
which are not available to and used by large parts of the public.

(21)This Directive is without prejudice to Directive 2014/24/EU of the European Parliament

and of the Council (6) and in particular Article 42 thereof, and Directive 2014/25/EU of the

European Parliament and of the Council (7) and in particular Article 60 thereof, which
require that the technical specifications for all procurements which are intended for use by
natural persons, whether the general public or staff of the contracting authority, shall,
except in duly justified cases, be drawn up so as to take into account accessibility criteria
for persons with disabilities or design for all users.

(22)Given the lack of automated or efficient and easy-to-implement means to make some types
of published content accessible, and in order to limit the scope of this Directive to content
of websites and mobile applications effectively under the control of public sector bodies,
this Directive provides for the temporary or permanent exclusion from its scope of some
types of content of websites or mobile applications. Those exclusions should be
reconsidered in the context of the review of this Directive, in the light of future
technological advances.

(23)The right of persons with disabilities and of the elderly to participate and be integrated in
the social and cultural life of the Union is inextricably linked to the provision of accessible
audiovisual media services. However, that right may be better developed in the context of
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Union sector-specific legislation or legislation focusing on accessibility that also applies to
private broadcasters in order to guarantee conditions of fair competition without prejudice
to the public interest role performed by the audiovisual media services. This Directive
should consequently not apply to the websites and mobile applications of public service
broadcasters.

(24)Nothing in this Directive is intended to restrict the freedom of expression and the freedom
and pluralism of the media as they are guaranteed in the Union and in the Member States,
in particular under Article 11 of the Charter of Fundamental Rights of the European Union
(‘the Charter’).

(25)Some non-governmental organisations (NGOs), which are voluntary self-governing bodies
established to pursue essentially non-profit making objectives, provide services that are not
essential to the public, such as services that are not directly mandated by State, regional or
local authorities, or services that do not specifically address the needs of persons with
disabilities in particular, and could fall within the scope of this Directive. In order to avoid
imposing a disproportionate burden on such NGOs, this Directive should not apply to
them.

(26)Office file formats should be understood as documents that are not intended primarily for
use on the web and that are included in web pages, such as Adobe Portable Document
Format (PDF), Microsoft Office documents or their (open source) equivalents.

(27)Live time-based media that are kept online or republished after the live broadcast should be
considered as pre-recorded time-based media without undue delay from the date of the
initial broadcast or republishing of the time-based media, not exceeding the time strictly
necessary to make time-based media accessible with priority being given to essential
information relating to the health, welfare and safety of the public. That necessary period
of time should in principle be no longer than 14 days. In justified cases, such as when it is
impossible to procure the relevant services in due time, that period might exceptionally be
extended to the shortest time necessary to make the content accessible.

(28)This Directive, while encouraging public sector bodies to make all content accessible, is
not intended to limit the content which public sector bodies place on their websites or in
their mobile applications to accessible content alone. Whenever non-accessible content is
added, public sector bodies should, to the extent reasonably possible, add accessible
alternatives on their websites or in their mobile applications.

(29)When maps are intended for navigational use, as distinct from geographical description,
accessible information may be needed in order to help persons who cannot use visual
information or complex navigation functionalities properly, for instance to locate premises
or areas where services are provided. An accessible alternative should therefore be
provided, such as postal addresses and nearby public transport stops, or the names of
places or regions which are often already available for the public sector body in a form that
is simple and readable for most users.

(30)Embedded content, such as embedded images or videos, should be covered by this
Directive. However, websites and mobile applications are sometimes created into which
additional content may be subsequently incorporated, for example an email program, a
blog, an article that allows users to add comments, or applications supporting user-
contributed content. Another example would be a page, such as a portal or news site,
composed of content aggregated from multiple contributors, or sites that automatically
insert content from other sources over time, such as when advertisements are inserted
dynamically. Such third-party content, provided that it is neither funded nor developed by
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the public sector body concerned nor under its control, should be excluded from the scope
of this Directive. Such content should, in principle, not be used if it hinders or decreases
the functionality of the public service offered on the website or mobile application
concerned. Where the purpose of content of websites or mobile applications of public
sector bodies is to hold consultations or to organise forum discussions, that content cannot
be considered as third-party content and should therefore be accessible, except in the case
of user-contributed content which is not under the control of the public sector body
concerned.

(31)Some accessibility requirements for websites or mobile applications should still be
complied with as regards the metadata linked to the reproduction of items in heritage
collections.

(32)This Directive should not require Member States to make the content of archived websites
or mobile applications accessible if it is no longer updated or edited and if it is not needed
in order to carry out administrative processes. For the purposes of this Directive, purely
technical maintenance should not be considered to constitute updating or editing of a
website or mobile application.

(33)Essential online administrative functions of schools, kindergartens or nurseries should be
made accessible. When that essential content is provided in an accessible manner via
another website, it should not need to be made accessible again on the website of the
establishment concerned.

(34)Member States should be able to extend the application of this Directive to other types of
websites and mobile applications, in particular intranet or extranet websites and mobile
applications not covered by this Directive which are designed for and used by a limited
number of persons in the workplace or in education, and to maintain or introduce measures
in conformity with Union law which go beyond the minimum requirements for
accessibility of websites and mobile applications. Member States should also be
encouraged to extend the application of this Directive to private entities that offer facilities
and services which are open or provided to the public, including in the healthcare,
childcare, social inclusion and social security areas, as well as in the transport sector and
the electricity, gas, heat, water, electronic communication and postal services, with
particular attention being paid to those services referred to in Articles 8 to 13 of
Directive 2014/25/EU.

(35)Although this Directive does not apply to the websites and mobile applications of Union
institutions, those institutions are encouraged to comply with the accessibility requirements
set out in this Directive.

(36)The accessibility requirements set out in this Directive are intended to be technology-
neutral. They describe what must be achieved in order for the user to be able to perceive,
operate, interpret and understand a website, a mobile application and related content. They
do not specify what technology should be selected for a particular website, online
information or mobile application. As such, they do not hamper innovation.

(37)The four principles of accessibility are: perceivability, meaning that information and user
interface components must be presentable to users in ways they can perceive; operability,
meaning that user interface components and navigation must be operable;
understandability, meaning that information and the operation of the user interface must be
understandable; and robustness, meaning that content must be robust enough to be
interpreted reliably by a wide variety of user agents, including assistive technologies.
Those principles of accessibility are translated into testable success criteria, such as those
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forming the basis of the European standard EN 301 549 V1.1.2 ‘Accessibility requirements
suitable for public procurement of ICT products and services in Europe’ (2015-04)
(European standard EN 301 549 V1.1.2 (2015-04)), via harmonised standards and a
common methodology to test the conformity of content on websites and mobile
applications with those principles. That European standard was adopted on the basis of
mandate M/376 issued by the Commission to the European standardisation organisations.
Pending publication of the references to harmonised standards, or of parts thereof, in the
Official Journal of the European Union, the relevant clauses of European standard
EN 301 549 V1.1.2 (2015-04) should be considered as the minimum means of putting
those principles into practice.

(38)If the accessibility requirements set out in this Directive are not applicable, then in

accordance with Council Directive 2000/78/EC (8), the UN Convention and other relevant
legislation, the requirements of ‘reasonable accommodation’ will still apply and should be
provided for where needed, in particular in the workplace and in education.

(39)Public sector bodies should apply the accessibility requirements set out in this Directive to
the extent that they do not impose a disproportionate burden on them. This means that, in
justified cases, it might not be reasonably possible for a public sector body to make
specific content fully accessible. However, that public sector body should still make that
content as accessible as possible and make other content fully accessible. Exceptions to
compliance with the accessibility requirements due to the disproportionate burden that they
impose should not go beyond what is strictly necessary in order to limit that burden with
respect to the particular content concerned in each individual case. Measures that would
impose a disproportionate burden should be understood as measures that would impose an
excessive organisational or financial burden on a public sector body, or would jeopardise
the body's capacity to either fulfil its purpose or to publish information needed for or
relevant to its tasks and services, while taking into account the likely resulting benefit or
detriment for citizens, in particular persons with disabilities. Only legitimate reasons
should be taken into account in any assessment of the extent to which the accessibility
requirements cannot be met because they would impose a disproportionate burden. Lack of
priority, time or knowledge should not be considered as legitimate reasons. Likewise, there
should not be any legitimate reasons for not procuring or developing software systems to
manage content on websites and mobile applications in an accessible manner, since
sufficient and advisory techniques are available to make those systems meet the
accessibility requirements set out in this Directive.

(40)Interoperability relating to accessibility should maximise the compatibility of content with
current and future user agents and assistive technologies. More specifically, the content of
websites and mobile applications should provide user agents with a common internal
coding of natural language, structures, relations, and sequences, as well as data of any
embedded user-interface components. Interoperability thus benefits the users, allowing
them to employ their user agents ubiquitously to access websites and mobile applications;
they might also benefit from greater choice and reduced prices across the Union.
Interoperability would also benefit the suppliers and buyers of products and services
relating to accessibility of websites and mobile applications.

(41)This Directive lays down accessibility requirements for the websites and mobile
applications of public sector bodies. In order to facilitate the conformity of such websites
and mobile applications with those requirements, it is necessary to provide for a
presumption of conformity for the websites and mobile applications concerned that meet
harmonised standards or parts thereof drawn up and published in the Official Journal of
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the European Union in accordance with Regulation (EU) No 1025/2012 of the European

Parliament and of the Council (9), for the purpose of expressing detailed specifications in
relation to those requirements. Pursuant to that Regulation, Member States and the
European Parliament should be able to object to any harmonised standard which, in their
view, does not entirely satisfy the accessibility requirements laid down in this Directive.

(42)The European standardisation organisations have adopted European standard EN 301
549 V1.1.2 (2015-04), specifying the functional accessibility requirements for ICT
products and services, including web content, which could be used in public procurement
or to support other policies and legislation. The presumption of conformity with the
accessibility requirements laid down in this Directive should be based on clauses 9, 10 and
11 of European standard EN 301 549 V1.1.2 (2015-04). Technical specifications adopted
on the basis of this Directive should further detail European standard EN 301
549 V1.1.2 (2015-04) in relation to mobile applications.

(43)The technical specifications and standards developed in relation to the accessibility
requirements set out in this Directive should, moreover, take into account the conceptual
and technical specificities of mobile devices.

(44)An accessibility statement should be provided by public sector bodies on the compliance of
their websites and mobile applications with the accessibility requirements laid down by
this Directive. That accessibility statement should include, where appropriate, the
accessible alternatives provided for.

(45)Mobile applications are available from a variety of sources, including private application
stores. Information regarding the accessibility of the mobile applications of public sector
bodies downloaded from third-party sources should be provided alongside the description
of the mobile application which is presented to users before they download the mobile
application. This does not require major platform providers to change their application
distribution mechanisms, but instead imposes on the public sector body the requirement to
make the accessibility statement available using existing or future technologies.

(46)A feedback mechanism should be set up to enable any person to notify the public sector
body concerned of any failures of the website or mobile applications to comply with the
accessibility requirements set out in this Directive and to request information excluded.
Such requests for information could concern content that is excluded from the scope of this
Directive or otherwise exempted from compliance with the accessibility requirements set
out in this Directive, such as office file formats, pre-recorded time-based media or the
content of archived websites. By using the feedback mechanism linked to an enforcement
procedure, it should be possible for users of websites or mobile applications of public
sector bodies to ask for the requisite information, including services and documents. In
response to a legitimate and reasonable request, the public sector body concerned should
provide information in an adequate and appropriate manner within a reasonable period of
time.

(47)Member States should take the necessary measures to raise awareness of, and promote web
training programmes relating to, the accessibility of websites and mobile applications, for
relevant stakeholders and in particular staff responsible for the accessibility of websites or
mobile applications. Relevant stakeholders should be consulted or involved in preparing
the content of the accessibility-related training and awareness-raising schemes.

(48)It is important that Member States, in close cooperation with the Commission, should
promote the use of authoring tools that allow better implementation of the accessibility
requirements set out in this Directive. Such promotion could take passive forms, such as
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publishing a list of compatible authoring tools without a requirement to use those tools, or
active forms, such as the requirement to use compatible authoring tools or to fund their
development.

(49)In order to ensure the proper implementation of this Directive, and in particular the
implementation of the rules on conformity with accessibility requirements, it is of the
utmost importance for the Commission and the Member States to consult with relevant
stakeholders on a regular basis. Relevant stakeholders within the meaning of this Directive
should be understood as including organisations representing the interests of persons with
disabilities and of the elderly, social partners, industry involved in the creation of
accessibility software relating to websites and mobile applications, and civil society.

(50)Conformity with the accessibility requirements set out in this Directive should be
periodically monitored. A harmonised monitoring methodology would provide for a
description of the way of verifying, on a uniform basis in all Members States, the degree of
compliance with the accessibility requirements, the collection of representative samples
and the periodicity of the monitoring. Member States should report periodically on the
outcome of the monitoring and at least once on the list of measures taken in application of
this Directive.

(51)The monitoring methodology to be established by the Commission should be transparent,
transferable, comparable and reproducible. The reproducibility of the monitoring
methodology should be maximised while taking into account the fact that human factors,
such as testing by users, might have an influence on that reproducibility. To improve
comparability of data between Member States, the monitoring methodology should
describe the way in which the outcomes of different tests need to be or can be presented. In
order not to divert resources from the task of making content more accessible, the
monitoring methodology should be easy to use.

(52)In order not to hinder innovation as regards ways of measuring the accessibility of websites
and mobile applications, and as long as it does not hinder the comparability of data across
the Union, Member States should be able to use more advanced monitoring technologies
based on the monitoring methodology to be established by the Commission.

(53)In order to avoid systematic recourse to court proceedings, provision should be made for
the right to have recourse to an adequate and effective procedure to ensure compliance with
this Directive. This is without prejudice to the right to an effective remedy as set out in
Article 47 of the Charter. That procedure should be understood to include the right to
submit complaints to any existing national authority competent to adjudicate upon those
complaints.

(54)In order to ensure the proper application of the presumption of conformity with the
accessibility requirements laid down by this Directive, the power to adopt acts in
accordance with Article 290 of the Treaty on the Functioning of the European Union
should be delegated to the Commission in respect of amending this Directive by updating
the references to European standard EN 301 549 V1.1.2 (2015-04). It is of particular
importance that the Commission carry out appropriate consultations during its preparatory
work, including at expert level, and that those consultations be conducted in accordance
with the principles laid down in the Interinstitutional Agreement of 13 April 2016 on Better

Law-Making (10). In particular, to ensure equal participation in the preparation of
delegated acts, the European Parliament and the Council receive all documents at the same
time as Member States' experts, and their experts systematically have access to meetings of
Commission expert groups dealing with the preparation of delegated acts.
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(55)In order to ensure uniform conditions for the implementation of the relevant provisions of
this Directive, implementing powers should be conferred on the Commission. The
examination procedure should be used in order to establish: technical specifications for the
accessibility requirements; the methodology that Member States should use for monitoring
the conformity of the websites and mobile applications concerned with those requirements;
and the arrangements for reporting by Member States to the Commission on the outcome
of the monitoring. The advisory procedure should be used for the adoption of the
implementing acts establishing a model accessibility statement, which does not have any
impact on the nature and scope of the obligations stemming from this Directive but serves
to facilitate the application of the rules which it lays down. Those powers should be
exercised in accordance with Regulation (EU) No 182/2011 of the European Parliament

and the Council (11).

(56)Since the objective of this Directive, namely the establishment of a harmonised market for
the accessibility of the websites and mobile applications of public sector bodies, cannot be
sufficiently achieved by the Member States, because it requires the harmonisation of
different rules currently existing in their respective legal systems, but can rather be better
achieved at Union level, the Union may adopt measures, in accordance with the principle
of subsidiarity as set out in Article 5 of the Treaty on European Union. In accordance with
the principle of proportionality, as set out in that Article, this Directive does not go beyond
what is necessary in order to achieve that objective,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

Subject matter and scope

1.   In order to improve the functioning of the internal market, this Directive aims to
approximate the laws, regulations and administrative provisions of the Member States relating
to the accessibility requirements of the websites and mobile applications of public sector
bodies, thereby enabling those websites and mobile applications to be more accessible to users,
in particular to persons with disabilities.

2.   This Directive lays down the rules requiring Member States to ensure that websites,
independently of the device used for access thereto, and mobile applications of public sector
bodies meet the accessibility requirements set out in Article 4.

3.   This Directive does not apply to the following websites and mobile applications:

(a) websites and mobile applications of public service broadcasters and their subsidiaries, and
of other bodies or their subsidiaries fulfilling a public service broadcasting remit;

(b) websites and mobile applications of NGOs that do not provide services that are essential to
the public, or services that specifically address the needs of, or are meant for, persons with
disabilities.

4.   This Directive does not apply to the following content of websites and mobile applications:

(a) office file formats published before 23 September 2018, unless such content is needed for
active administrative processes relating to the tasks performed by the public sector body
concerned;

(b) pre-recorded time-based media published before 23 September 2020;

(c) live time-based media;
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(d) online maps and mapping services, as long as essential information is provided in an
accessible digital manner for maps intended for navigational use;

(e) third-party content that is neither funded nor developed by, nor under the control of, the
public sector body concerned;

(f) reproductions of items in heritage collections that cannot be made fully accessible because
of either:

(i) the incompatibility of accessibility requirements with either the preservation of the item
concerned or the authenticity of the reproduction (e.g. contrast); or

(ii) the unavailability of automated and cost-efficient solutions that would easily extract the
text of manuscripts or other items in heritage collections and transform it into content
compatible with the accessibility requirements;

(g) content of extranets and intranets, that is to say, websites that are only available for a closed
group of people and not to the general public as such, published before 23 September 2019,
until such websites undergo a substantial revision;

(h) content of websites and mobile applications qualifying as archives, meaning that they only
contain content that is neither needed for active administrative processes nor updated or
edited after 23 September 2019.

5.   Member States may exclude from the application of this Directive websites and mobile
applications of schools, kindergartens or nurseries, except for the content thereof relating to
essential online administrative functions.

Article 2

Minimum harmonisation

Member States may maintain or introduce measures in conformity with Union law which go
beyond the minimum requirements for accessibility of websites and mobile applications
established by this Directive.

Article 3

Definitions

For the purposes of this Directive, the following definitions apply:

(1) ‘public sector body’ means the State, regional or local authorities, bodies governed by
public law, as defined in point (4) of Article 2(1) of Directive 2014/24/EU, or associations
formed by one or more such authorities or one or more such bodies governed by public law,
if those associations are established for the specific purpose of meeting needs in the general
interest, not having an industrial or commercial character;

(2) ‘mobile application’ means application software designed and developed, by or on behalf of
public sector bodies, for use by the general public on mobile devices such as smartphones
and tablets. It does not include the software that controls those devices (mobile operating
systems) or hardware;

(3) ‘standard’ means a standard as defined in point (1) of Article 2 of Regulation (EU)
No 1025/2012;

(4) ‘European standard’ means a European standard as defined in point (1)(b) of Article 2 of
Regulation (EU) No 1025/2012;
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(5) ‘harmonised standard’ means a harmonised standard as defined in point (1)(c) of Article 2
of Regulation (EU) No 1025/2012;

(6) ‘time-based media’ means media of the following types: audio-only, video-only, audio-
video, audio and/or video combined with interaction;

(7) ‘items in heritage collections’ means privately or publicly owned goods presenting an
historical, artistic, archaeological, aesthetic, scientific or technical interest and that are part
of collections preserved by cultural institutions such as libraries, archives and museums;

(8) ‘measurement data’ means the quantified results of the monitoring activity carried out in
order to verify the compliance of the websites and mobile applications of public sector
bodies with the accessibility requirements set out in Article 4. It covers both quantitative
information about the sample of websites and mobile applications tested (number of
websites and applications with, potentially, the number of visitors or users, etc.) and
quantitative information about the level of accessibility.

Article 4

Requirements for the accessibility of websites and mobile applications

Member States shall ensure that public sector bodies take the necessary measures to make their
websites and mobile applications more accessible by making them perceivable, operable,
understandable and robust.

Article 5

Disproportionate burden

1.   Member States shall ensure that public sector bodies apply the accessibility requirements
set out in Article 4 to the extent that those requirements do not impose a disproportionate
burden on the public sector bodies for the purposes of that Article.

2.   In order to assess the extent to which compliance with the accessibility requirements set out
in Article 4 imposes a disproportionate burden, Member States shall ensure that the public
sector body concerned takes account of relevant circumstances, including the following:

(a) the size, resources and nature of the public sector body concerned; and

(b) the estimated costs and benefits for the public sector body concerned in relation to the
estimated benefits for persons with disabilities, taking into account the frequency and
duration of use of the specific website or mobile application.

3.   Without prejudice to paragraph 1 of this Article, the public sector body concerned shall
perform the initial assessment of the extent to which compliance with the accessibility
requirements set out in Article 4 imposes a disproportionate burden.

4.   Where a public sector body avails itself of the derogation provided for in paragraph 1 of
this Article for a specific website or mobile application after conducting an assessment as
referred to in paragraph 2 of this Article, it shall explain, in the accessibility statement referred
to in Article 7, the parts of the accessibility requirements that could not be complied with and
shall, where appropriate, provide accessible alternatives.

Article 6

Presumption of conformity with the accessibility requirements
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1.   Content of websites and mobile applications that meets harmonised standards or parts
thereof the references to which have been published by the Commission in the Official Journal
of the European Union in accordance with Regulation (EU) No 1025/2012 shall be presumed
to be in conformity with the accessibility requirements set out in Article 4 that are covered by
those standards or by parts thereof.

2.   Where no references to the harmonised standards referred to in paragraph 1 of this Article
have been published, content of mobile applications that meets the technical specifications or
parts thereof shall be presumed to be in conformity with the accessibility requirements set out
in Article 4 that are covered by those technical specifications or by parts thereof.

The Commission shall adopt implementing acts establishing the technical specifications
referred to in the first subparagraph of this paragraph. Those technical specifications shall meet
the accessibility requirements set out in Article 4 and shall ensure at least a level of
accessibility equivalent to that ensured by European standard EN 301 549 V1.1.2 (2015-04).

The implementing acts referred to in the second subparagraph of this paragraph shall be
adopted in accordance with the examination procedure referred to in Article 11(3). The first
such implementing act shall be adopted, where no references to the harmonised standards
referred to in paragraph 1 of this Article have been published, by 23 December 2018.

3.   Where no references to the harmonised standards referred to in paragraph 1 of this Article
have been published, content of websites that fulfils the relevant requirements of European
standard EN 301 549 V1.1.2 (2015-04) or parts thereof shall be presumed to be in conformity
with the accessibility requirements set out in Article 4 that are covered by those relevant
requirements or by parts thereof.

Where no references to the harmonised standards referred to in paragraph 1 of this Article have
been published, and in the absence of the technical specifications referred to in paragraph 2 of
this Article, content of mobile applications that fulfils the relevant requirements of European
standard EN 301 549 V1.1.2 (2015-04) or parts thereof shall be presumed to be in conformity
with the accessibility requirements set out in Article 4 that are covered by those relevant
requirements or by parts thereof.

4.   The Commission is empowered to adopt delegated acts in accordance with Article 10 in
order to amend paragraph 3 of this Article by updating the reference to European standard EN
301 549 V1.1.2 (2015-04) so as to make reference to a more recent version of that standard, or
to a European standard replacing it, where that version or standard meets the accessibility
requirements set out in Article 4 and ensures at least a level of accessibility equivalent to that
ensured by European standard EN 301 549 V1.1.2 (2015-04).

Article 7

Additional measures

1.   Member States shall ensure that public sector bodies provide and regularly update a
detailed, comprehensive and clear accessibility statement on the compliance of their websites
and mobile applications with this Directive.

For websites, the accessibility statement shall be provided in an accessible format, using the
model accessibility statement referred to in paragraph 2, and shall be published on the relevant
website.

For mobile applications, the accessibility statement shall be provided in an accessible format,
using the model accessibility statement referred to in paragraph 2, and shall be available on the
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website of the public sector body that developed the mobile application concerned, or
alongside other information available when downloading the application.

The statement shall include the following:

(a) an explanation concerning those parts of the content that are not accessible, and the reasons
for that inaccessibility and, where appropriate, the accessible alternatives provided for;

(b) a description of, and a link to, a feedback mechanism enabling any person to notify the
public sector body concerned of any failure of its website or mobile application to comply
with the accessibility requirements set out in Article 4 and to request the information
excluded pursuant to Article 1(4) and Article 5; and

(c) a link to the enforcement procedure set out in Article 9 to which recourse may be had in the
event of an unsatisfactory response to the notification or the request.

Member States shall ensure that public sector bodies give an adequate response to the
notification or request within a reasonable period of time.

2.   The Commission shall adopt implementing acts establishing a model accessibility
statement. Those implementing acts shall be adopted in accordance with the advisory
procedure referred to in Article 11(2). By 23 December 2018, the Commission shall adopt the
first such implementing act.

3.   Member States shall take measures to facilitate the application of the accessibility
requirements set out in Article 4 to other types of websites or mobile applications apart from
those referred to in Article 1(2) and, in particular, to websites or mobile applications covered by
existing national laws on accessibility.

4.   Member States shall promote and facilitate training programmes, relating to the
accessibility of websites and mobile applications for relevant stakeholders and staff of public
sector bodies, designed to train them how to create, manage and update the accessible content
of websites and mobile applications.

5.   Member States shall take the necessary measures to raise awareness of the accessibility
requirements set out in Article 4, of their benefits to users and to owners of websites and
mobile applications, and of the possibility of giving feedback in the case of any failure to
comply with the requirements of this Directive, as set out in this Article.

6.   For the purposes of the monitoring and reporting referred to in Article 8, the Commission
shall facilitate cooperation at Union level between Member States, and between Member States
and relevant stakeholders, with a view to the exchange of best practices between them and to
reviewing the monitoring methodology referred to in Article 8(2), market and technological
developments and progress in accessibility for websites and mobile applications.

Article 8

Monitoring and reporting

1.   Member States shall periodically monitor the compliance of websites and mobile
applications of public sector bodies with the accessibility requirements set out in Article 4 on
the basis of the monitoring methodology provided for in paragraph 2 of this Article.

2.   The Commission shall adopt implementing acts establishing a methodology for monitoring
the conformity of websites and mobile applications with the accessibility requirements set out
in Article 4. That methodology shall be transparent, transferable, comparable, reproducible and
easy to use. Those implementing acts shall be adopted in accordance with the examination
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procedure referred to in Article 11(3). By 23 December 2018, the Commission shall adopt the
first such implementing act.

3.   The monitoring methodology referred to in paragraph 2 may take into account expert
analysis and shall include:

(a) the periodicity of the monitoring, as well as the sampling of the websites and mobile
applications that are to be subject to monitoring;

(b) at website level, the sampling of web pages and of the content on those pages;

(c) at mobile application level, the content to be tested, taking into account the moment of the
initial release of the application and of subsequent functionality updates;

(d) a description of the way in which compliance or non-compliance with the accessibility
requirements set out in Article 4 is to be sufficiently demonstrated, directly referencing,
when appropriate, the relevant descriptions in the harmonised standard or, in the absence
thereof, in the technical specifications referred to in Article 6(2), or in the European
standard referred to in Article 6(3);

(e) in the event of deficiencies being identified, a mechanism to provide data and information
on compliance with the accessibility requirements set out in Article 4 in a format which can
be used by public sector bodies to correct those deficiencies; and

(f) appropriate arrangements, including where necessary examples and guidance, for
automatic, manual and usability tests, in combination with the sampling settings, in a way
which is compatible with the periodicity of the monitoring and reporting.

4.   By 23 December 2021, and every three years thereafter, Member States shall submit to the
Commission a report on the outcome of the monitoring including the measurement data. That
report shall be drawn up on the basis of the arrangements for reporting referred to in paragraph
6 of this Article. The report shall also cover information on the use of the enforcement
procedure set out in Article 9.

5.   In relation to the measures adopted pursuant to Article 7, the first report shall also cover the
following:

(a) a description of the mechanisms set up by Member States for consulting with relevant
stakeholders on the accessibility of websites and mobile applications;

(b) procedures to make public any developments in accessibility policy relating to websites and
mobile applications;

(c) experiences and findings from the implementation of the rules on conformity with the
accessibility requirements set out in Article 4; and

(d) information on training and awareness-raising activities.

Where significant changes have been made in relation to the elements referred to in the first
subparagraph, Member States shall include in their subsequent reports information concerning
those changes.

6.   The content of all the reports, which need not list the websites, mobile applications or
public sector bodies examined, shall be made public in an accessible format. The Commission
shall adopt implementing acts establishing the arrangements for reporting by Member States to
the Commission. Those implementing acts shall be adopted in accordance with the examination
procedure referred to in Article 11(3). By 23 December 2018, the Commission shall adopt the
first such implementing act.
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7.   By 23 September 2018, Member States shall inform the Commission of the body
designated to perform the monitoring and reporting functions.

Article 9

Enforcement procedure

1.   Member States shall ensure the availability of an adequate and effective enforcement
procedure to guarantee compliance with this Directive, in relation to the requirements set out in
Articles 4 and 5 and Article 7(1). In particular, Member States shall ensure that an enforcement
procedure, such as the possibility of contacting an ombudsman, is in place to guarantee an
effective handling of notifications or requests received as provided for in point (b) of Article
7(1) and to review the assessment referred to in Article 5.

2.   By 23 September 2018, Member States shall inform the Commission of the body
responsible for the enforcement of this Directive.

Article 10

Exercise of the delegation

1.   The power to adopt delegated acts is conferred on the Commission subject to the conditions
laid down in this Article.

2.   The power to adopt delegated acts referred to in Article 6(4) shall be conferred on the
Commission for an indeterminate period of time from 23 June 2017.

3.   The delegation of power referred to in Article 6(4) may be revoked at any time by the
European Parliament or by the Council. A decision to revoke shall put an end to the delegation
of the power specified in that decision. It shall take effect on the day following the publication
of the decision in the Official Journal of the European Union or at a later date specified
therein. It shall not affect the validity of any delegated acts already in force.

4.   Before adopting a delegated act, the Commission shall consult experts designated by each
Member State in accordance with the principles laid down in the Interinstitutional Agreement
of 13 April 2016 on Better Law-Making.

5.   As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the
European Parliament and to the Council.

6.   A delegated act adopted pursuant to Article 6(4) shall enter into force only if no objection
has been expressed either by the European Parliament or the Council within a period of two
months of notification of that act to the European Parliament and the Council or if, before the
expiry of that period, the European Parliament and the Council have both informed the
Commission that they will not object. That period shall be extended by two months at the
initiative of the European Parliament or of the Council.

Article 11

Committee procedure

1.   The Commission shall be assisted by a committee. That committee shall be a committee
within the meaning of Regulation (EU) No 182/2011.

2.   Where reference is made to this paragraph, Article 4 of Regulation (EU) No 182/2011 shall
apply.
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3.   Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall
apply.

Article 12

Transposition

1.   Member States shall bring into force the laws, regulations and administrative provisions
necessary to comply with this Directive by 23 September 2018. They shall immediately inform
the Commission thereof.

When Member States adopt those measures, they shall contain a reference to this Directive or
shall be accompanied by such a reference on the occasion of their official publication. The
methods of making such reference shall be laid down by Member States.

2.   Member States shall communicate to the Commission the text of the main measures of
national law which they adopt in the field covered by this Directive.

3.   Member States shall apply those measures as follows:

(a) to websites of public sector bodies not published before 23 September 2018: from 23
September 2019;

(b) to websites of public sector bodies not covered by point (a): from 23 September 2020;

(c) to mobile applications of public sector bodies: from 23 June 2021.

Article 13

Review

The Commission shall carry out a review of the application of this Directive by 23 June 2022.
That review shall take into account the Member States' reports on the outcome of the
monitoring provided for in Article 8 and the use of the enforcement procedure provided for in
Article 9. It shall also include a review of technological advances that could make accessibility
easier for some types of content excluded from the scope of this Directive. The findings of that
review shall be made public in an accessible format.

Article 14

Entry into force

This Directive shall enter into force on the twentieth day following that of its publication in the
Official Journal of the European Union.

Article 15

Addressees

This Directive is addressed to the Member States.

Done at Strasbourg, 26 October 2016.
For the European

Parliament
The President
M. SCHULZ

For the Council
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EXPLANATORY MEMORANDUM

1. CONTEXT OF THE PROPOSAL

This explanatory memorandum presents in further detail the proposal for a new
Directive aiming at the approximation of the laws, regulations and administrative
provisions of the Member States on the accessibility of websites from public sector
bodies.

The Directive supports Member States to achieve their national commitments
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Convention on the Rights of Persons with Disabilities regarding websites of public
sector bodies.

Web-accessibility refers to principles and techniques to be obeserved when
constructing websites, in order to render the content of these websites accessible to
all users, in particular those with disabilities[1].

1.1.        Objectives and context of the Proposal

In 2009, the website-developer market consisted of some 175.000 enterprises in the
27 EU Member States. It employed some 1 million people and the generated
turnover was € 144 billion[2].

The European market for web-accessibility related products and services is
estimated at € 2 billion. It could grow significantly, as less than 10% of websites are
accessible. The number of citizens with functional limitations or disabilities (15% of
the EU working age population or 80 million people) may increase significantly as
the Union population ages.

Web-accessibility is of great importance for public sector bodies, to extend their
reach and to fulfil their public responsibilities. The number of websites providing e-
government services (about 380.500 in EU) and public sector websites (over
761.000 in EU) grow rapidly. Most Member States have already either enacted
legislation, or taken other measures on web-accessibility. However, significant
differences exist between these laws and measures.

The non-harmonised national approaches to web-accessibility create barriers in the
Internal Market. Suppliers that operate cross border face additional production
costs. Competition, competitiveness and economic growth are hampered because
enterprises, SMEs in particular, lack the knowledge and capacity to cope with all the
specifications and procedures.

National authorities and business actors face uncertainties concerning the selection
of 'web-accessibility’ specifications for potential cross-border services, and
concerning the most appropriate policy framework for web-accessibility.

Harmonisation of national measures for the public sector at EU level is being
proposed as a necessary condition to put an end to this fragmentation and lack of
confidence in the web-accessibility market.

This Directive addresses public sector bodies' websites, because they provide
information and services that are essential for citizens, and public expenditure in
itself can create already a secure and sizable market for web-developers.

The compliance costs for administrations have been assessed. The analysis
concluded that benefits outweigh these costs.

As web-developers are encouraged to achieve economies of scale, this measure will
contribute to create a cascade of 'spill-overs', beginning with all other public sector
websites.

Harmonisation will lead to better market conditions, more jobs, cheaper web-
accessibility and more accessible websites: a triple win for governments, businesses,
and citizens.

1.2.        Technical background

Stakeholders world-wide currently widely use techniques based on the Success
Criteria and Requirements for Conformance Level AA of version 2.0 of the Web
Content Accessibility Guidelines (WCAG 2.0) issued by the World Wide Web
Consortium (W3C)[3].
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A European standard that includes web accessibility in line with WCAG 2.0 (including
its use at level AA and associated compliance assessment methods) is under
development within the Commission mandate M/376 to the European
Standardisation Organisations CEN, CENELEC and ETSI. A harmonised standard to
provide presumption of conformity with the web-accessibility requirements laid
down in this Directive should be built upon the outcome of this work.

The international standard ISO/IEC 40500:2012[4], on web accessibility was
adopted by the International Standardisation Organisation and the International
Electrotechnical Commission (IEC). ISO/IEC 40500:2012 is exactly the same as the
original WCAG 2.0.

1.3.        Policy background

Many political initiatives at European level relate to web-accessibility: the European
Disability Strategy 2010-2020 (ICT accessibility); the eGovernment Action Plan
2011-2015 (inclusive and accessible eGovernment services); the ‘Digital Agenda for
Europe’ (Commission proposes to ensure fully-accessible public sector websites by
2015), EU funding programmes (FP7, CIP) support of R&D on technological web-
accessibility solutions. Web-accessibility will also be stimulated by the revision of the
Public Procurement Directives.

1.4.        Consistency with other policies and objectives of the Union

Article 9 of the United Nations Convention on the Rights of Persons with Disabilities
(UNCRPD)[5] obliges Member States and the EU to take appropriate measures to
ensure access for persons with disabilities, on equal basis with others, to inter alia
information and communication technologies, including the Internet. This Directive
would ensure the effective use of the harmonised standard for web-accessibility that
should be built upon the outcome of Commission mandate M/376[6].

The coverage of the proposal below is limited to website-based online services
provided by public sector bodies.

The proposal is in synergy with the European Accessibility Act[7] (EAA), which is
currently in preparation and addresses accessibility of goods and services including
ICT. This EAA, subject to the outcome of the ongoing Impact Assesment, by
focusing on the private sector, will facilitate the realisation of the full web-
accessibility commitment of the Digital Agenda for Europe, by ensuring also the
accessibility of private-sector websites from providers of basic services to citizens.
These websites offer information and interaction, e.g. for contracting, booking,
billing and payment, and for obtaining support.

2.           RESULTS OF CONSULTATIONS WITH THE INTERESTED PARTIES AND
IMPACT ASSESSMENTS

2.1.        Consultations with the interested parties

Numerous public consultations and studies were carried out to identify problems
and needs, addressing Member States, industry and civil-society:

– Benchmarking Study 2010-2011 “Monitoring eAccessibility”[8].

– Study on “Economic Assessment for Improving e-Accessibility Services and
Products”[9]. Workshops on web-accessibility (2008).[10]

– Public consultation via the Commission’s interactive Internet platform “Your voice”
(2008)[11].

– Survey on “Web-accessibility in European countries”.[12]

– Benchmarking Study “Measuring Progress of eAccessibility in Europe” (2006 –
2008)[13].
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– Member State expert groups on ‘e-inclusion’ and ‘Inclusive Communications’[14].

– Direct consultations and meetings with representatives of major civil society
organisations such as the European Disability Forum and the European Blind Union,
AGE and ANEC, and with software industries and a European industry
association[15].

2.2.        Impact assessment

An Impact Assessment Steering Group, led by the Directorate General for the
Information Society and Media, was established with a wide representation of
services and departments of the Commission. These included the Legal Service, the
Secretariat-General, and the DGs Communication; Economic and Financial Affairs;
Employment, Social Affairs and Inclusion; Enterprise and Industry; Eurostat; Health
and Consumers; Informatics; Internal Market and Services; and Justice. The
Steering Group had the task to analyse and discuss the different issues and
perspectives relevant to this proposal.

The final version of the Impact Assessment incorporates the responses to the
Impact Assessment Board's recommendations.

3.           LEGAL ELEMENTS OF THE PROPOSAL

3.1.        Legal basis

Article 114(1) of the Treaty on the Functioning of the European Union (TFEU).

3.2.        Subsidiarity Principle

The subsidiarity principle applies insofar as the issues addressed by this proposal do
not fall under the exclusive competence of the EU.

The objectives of the proposal cannot be sufficiently achieved by the Member States
for the following reason(s):

It entails transnational aspects that cannot be dealt with by individual Member
States actions. Actions at national level are not enough for the approximation of
national measures and a coordinated implementation of a harmonized approach, as
is confirmed by the studies and consultations;

National differences in approach put burdens and barriers on companies that seek
to interact across borders. This limits the scope for a mature public market for web-
accessibility products and services and may place mobility constraints on those
citizens that use assistive technologies.

A more efficient use of resources would be achieved by using harmonised
requirements, and by participating in a cooperation scheme for the sharing of good
practices, know how and responses to technological developments.

3.3.        Proportionality Principle

The proportionality principle is guarded by limiting the proposal to a minimum list of
(types of) websites, giving Member States the option of extending this list.

Furthermore, significant implementation parameters, such as the choice of the
authority to be responsible for verifying compliance, are left to the discretion of
Member States.

3.4.        Proposal

Article 1 - Subject matter and scope

The Directive aims at approximating the laws, regulations and administrative
provisions of the Member States on the accessibility of public sector bodies'
websites, by defining harmonised requirements.
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The proposal lays down the technical provisions whereby Member States shall make
accessible the content of certain types of websites of public sector bodies (hereafter
‘websites concerned’). The listed types of websites comprise information and
services provided by public sector bodies, that are essential for citizens' participation
in economy and society, and enjoyment by EU citizens of their rights. The list is
provided in the Annex and is drawn from the 2001 E-government benchmarking
exercise[16].

Member States may decide to extend this list of types of websites.

Article 2 – Definitions

In the Directive terms related to websites, standards and public entities are clarified.
The terminology related to web content and user interface is similar to that of W3C
in the context of their Web Accessibility Initiative and in line with the draft standard
from Mandate 376.

Article 3 – Requirements for web-accessibility

The requirements for web-accessibility are defined along two dimensions:

– User orientation.

– Market orientation and interoperability.

Considering that requirements may change due to more disruptive technological and
social evolutions, the Commission shall be empowered to adopt delegated acts to
specify further, where appropriate, the harmonised requirements necessary to
ensure the accessibility of the websites concerned.

In order to achieve promptly current political commitments, the above provisions
are to be implemented by 31 December 2015.

Article 4 – Harmonised standards and presumption of conformity

This Directive is in line with Regulation (EU) No 1025/2012 of the European
Parliament and of the Council on European Standardisation, amending Council
Directives 89/686/EEC and 93/15/EEC and Directives 94/9/EC, 94/25/EC, 95/16/EC,
97/23/EC, 98/34/EC, 2004/22/EC, 2007/23/EC, 2009/23/EC and 2009/105/EC of the
European Parliament and of the Council and repealing Decision 87/95/EEC and
Decision No 1673/2006/EC which sets legal basis for the Commission to request
European standardisation organisations to develop harmonised standards to assist
stakeholders in providing presumption of conformity. The reference to these
standards would be published in the Official Journal of the European Union,
indicating, as appropriate, the options that need to be observed when applying such
standards.

The Directive indicates in a recital that the Success Criteria and Requirements for
Level AA conformance specified in the version 2.0 of the Web Content Accessibility
Guidelines (WCAG 2.0) issued by World Wide Web Consortium (W3C), are expected
to be taken into account in the European standard resulting from Mandate 376 and
subsequently in the harmonised standard that should be built upon the outcome of
this work. These technology neutral specifications provide the basis for the
requirements for web-accessibility.

Article 5 – European and international standards and presumption of conformity

In the absence of harmonised standards, the Directive provides a solution for
presumption of conformity with the web-accessibility requirements to the websites
concerned which meet European standards or parts thereof that have been
determined by the Commission by delegated acts. Mandate 376 is preparing a
European Standard that includes web-accessibility..
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In the absence of such European standard, the Directive also provides a solution for
presumption of conformity with the web-accessibility requirements to the websites
concerned which meet the parts of the ISO/IEC 40500:2012 covering the Success
Criteria and Conformance Requirements for Level AA conformance.

Article 6 – Additional measures

Additional measures are requested to contribute to awareness-raising, the
establishment of cooperation arrangements and market growth.

Member States are called upon to facilitate the extension of web-accessibility to
public sector websites other than those concerned, as this will accelerate market
growth and the achievement of web-accessibility for EU citizens.

Article 7 – Reporting

The accessibility of a website should be continuously monitored, in the light of
regular updates of web content. Member States are requested to monitor the public
sector bodies' websites concerned, using the methodology established by
Commission in accordance with the procedure laid down in the Directive. The
methodology will use procedures and technical assessment approaches from the
harmonised standard, if available and adequate, and will be published in the Official
Journal of the European Union.

Member States would be free to arrange a suitable mechanism for these
verifications, in assigning the responsible authorities.

Member States shall annually report on the results of such monitoring. Reports
should also include the possible extension of the list of types of websites concerned,
as well as any additional measures pursuant Article 6 that have been taken.

The arrangements for Member States to report to the Commission shall be
determined in accordance with the procedure indicated in this Directive.

Article 8 – Exercise of delegation

The Directive contains the provisions for the exercise of delegated acts in line with
Article 290 of the TFEU, which allows the legislator to delegate to the Commission
the power to adopt non-legislative acts of general application to supplement or
amend certain non-essential elements of a legislative act. Such a procedure would
be used in order to specify further the requirements for web-accessibility laid down
in the Directive as indicated in Article 3 and to determine the European standard or
parts thereof which provide presumption of conformity with the web-accessibility
requirements for the websites concerned that meet them.

Article 9 – Committee

The Commission shall be assisted by a committee as described in Regulation (EU)
No 182/2011. References are made to the procedures, advisory or examination, that
are distinctively applied under the articles of this Directive.

Article 10 – Transposition

The Directive sets out the date of entry into force of the laws, regulations and
administrative provisions necessary to comply with this Directive by 30 June 2014 at
the latest.

Article 11 – Review

A review shall be carried out of the application of this directive within three years
from its entry into force.

4.           BUDGETARY IMPLICATION

No budgetary implications for the budget of the Union.

24/04/2024, 18:53 EUR-Lex - 52012PC0721 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52012PC0721 7/17



2012/0340 (COD)

Proposal for a

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on the accessibility of public sector bodies' websites

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in
particular Article 114 (1) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national Parliaments,

Having regard to the opinion of the European Economic and Social Committee[17],

Having regard to the opinion of the Committee of the Regions[18],

Acting in accordance with the ordinary legislative procedure,

Whereas:

(1)       The trend towards a digital society provides users with new ways of
accessing information and services. The providers of information and services, such
as public sector bodies, rely increasingly on the Internet in order to produce, collect
and provide a wide range of information and services online, which are essential to
the public.

(2)       Web-accessibility refers to principles and techniques to be observed when
constructing websites in order to render the content of these websites accessible to
all users, in particular people with functional limitations, including persons with
disabilities. The content of websites includes textual as well as non-textual
information, and also the downloading of forms and two-way interaction, e.g. the
processing of digital forms, authentication, and transactions like case handling and
payments.

(3)       The Commission's eGovernment Action Plan 2011-2015[19] calls for action
to develop eGovernment services that ensure inclusiveness and accessibility.

(4)       In its Communication ‘A Digital Agenda for Europe’[20] the Commission
announced that public sector websites should be fully accessible by 2015.

(5)       The Framework Programme for Research, Technological Development and
Demonstration[21] and the Competitiveness and Innovation Programme[22] support
research on and the development of technological solutions to accessibility
problems.

(6)       By ratifying the United Nations Convention on the Rights of Persons with
Disabilities ('the UN Convention'), the majority of the Member States and the Union,
by its conclusion, have committed themselves "to ensure to persons with disabilities
access, on equal basis with others, to inter alia information and communication
technologies" and "to take appropriate measures […] to promote access for persons
with disabilities to new information and communications technologies and systems,
including the Internet."

(7)       The European Disability Strategy 2010-2020[23] builds on the UN
Convention and contains actions in several priority areas, including web accessibility,
with the objective "to ensure accessibility to goods and services including public
services and assistive devices for people with disabilities."
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(8)       The Council Regulation (EC) No 1081/2006 laying down general provisions
on the European Regional Development Fund, the European Social Fund and the
Cohesion Fund[24]contains provisions on the accessibility of ICT. It does not,
however, address specificities of web-accessibility.

(9)       The fast growing web-accessibility market comprises a range of economic
operators such as those developing websites or software tools to create, manage
and test web pages, developing user agents such as web browsers and related
assistive technologies, implementing certification services and training providers.

(10)     Several Member States have adopted measures based on internationally-
used guidelines for the design of accessible websites, but the guidance provided
often refers to different versions or compliancy levels of those guidelines, or
technical variations at national level have been introduced.

(11)     Suppliers of web-accessibility include a large number of small and medium-
sized enterprises (SME). Suppliers and SME in particular are discouraged from
entering business ventures outside their own domestic markets. Due to the
differences in web-accessibility specifications and regulations, their competitiveness
and growth are hampered by the additional costs they would incur in the
development and marketing of cross-border web-accessibility related products and
services.

(12)     Buyers of websites and related products and services are faced with high
prices in service provision or dependence on a single supplier, due to limited
competition. Suppliers often favour variations of proprietary 'standards', hindering
later scope for interoperability of user agents, and Union-wide ubiquitous access to
website contents. Fragmentation among national regulations reduces the benefits
that could result from sharing experiences with national and international peers in
responding to societal and technological developments.

(13)     The approximation of national measures at Union level, based on an
agreement on accessibility requirements for public sector bodies' websites, is
necessary in order to put an end to fragmentation. It would reduce uncertainty for
web-developers and would foster interoperability. By using accessibility
requirements which are technology neutral, innovation will not be hampered and
may possibly even be stimulated.

(14)     A harmonised approach should also allow Union public sector bodies and
enterprises to gain economic and social benefits from extending the provision of on-
line services to include more citizens and customers. This should increase the
potential of the internal market for web-accessibility products and services. The
resulting market growth should allow undertakings to contribute to economic
growth and jobs creation within the Union. Strengthening the internal market should
make investment in the Union more attractive. Governments should benefit from
cheaper provision of web-accessibility.

(15)     Citizens should benefit from wider access to online public sector services
and should receive services and information which will facilitate the enjoyment of
their rights across the Union, notably their right to move and reside freely within the
territory of the Union and their freedom of establishment and to provide services.

(16)     The web–accessibility requirements defined in this Directive are technology
neutral. They only indicate which basic functionalities have to be fulfilled for the
user to perceive, operate or understand a site and its content. They do not specify
how this has to be achieved or what technology should be selected for a particular
site, on-line information or application. As such they do not hamper innovation.

(17)     Interoperability related to web-accessibility should be based on commonly
adopted and used specifications that maximize the compatibility of the web-content
with current and future user agents and assistive technologies. More specifically,
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web-content should provide user agents with a common internal coding of natural
language, structures, relations, and sequences, as well as data of any embedded
user-interface components. Interoperability thus benefits the users, allowing them
to employ their user agents ubiquitously to access websites: they might also benefit
from greater choice and reduced prices across the Union. Interoperability would also
benefit the suppliers and buyers of web-accessibility related products and services.

(18)     As underlined in the Digital Agenda for Europe, public authorities should play
their part in promoting markets for online content. Governments can stimulate
content markets by making public sector information available under transparent,
effective and non-discriminatory conditions. This is an important source of potential
growth of innovative online services.

(19)     The Directive should aim at ensuring that certain types of public sector
bodies' websites that are essential to the public are made accessible according to
common requirements. Such types were identified in the 2001 E-government
benchmarking exercise[25] and have been used as a basis for the list in the Annex.

(20)     This Directive lays down web-accessibility requirements for certain types of
public sector bodies' websites. In order to facilitate the conformity of websites
concerned with those requirements it is necessary to provide presumption of
conformity for the websites concerned that meet harmonised standards that are
drawn up and published in accordance with Regulation (EU) No 1025/2012 of the
European Parliament and of the Council on European Standardisation, amending
Council Directives 89/686/EEC and 93/15/EEC and Directives 94/9/EC, 94/25/EC,
95/16/EC 97/23/EC, 98/34/EC, 2004/22/EC, 2007/23/EC, 2009/23/EC and
2009/105/EC of the European Parliament and of the Council and repealing Decision
87/95/EEC and Decision No 1673/2006/EC, for the purpose of expressing detailed
technical specifications for those requirements. Pursuant to this Regulation, Member
States and the European Parliament shall be able to object to the harmonised
standards which they consider that do not entirely satisfy the web accessibility
requirements laid down in this Directive.

(21)     The Commission has already issued a mandate M/376[26] to the European
Standardisation Organisations, to develop a European standard specifying the
functional accessibility requirements for ICT products and services, including web
content, which could be used in public procurement as well as for other purposes
like procurement in the private sector. To this end, the European Standardisation
Organisations are required to establish close co-operation with relevant industry
standards forums and consortia including the World Wide Web Consortium
(W3C/WAI). A harmonised standard that would provide presumption of conformity
with the web-accessibility requirements laid down in this Directive should be built
upon the outcome of this work.

(22)     Until the references of such a harmonised standard or parts thereof are
published, presumption of conformity with the web-accessibility requirements should
be provided for the websites concerned which meet the European standards or part
thereof that have been determined by the Commission by delegating acts. A
candidate could be the European standard which should be adopted on the basis of
mandate M/376

(23)     In the absence of such a European standard, presumption of conformity
with the web-accessibility requirements should be provided for the websites
concerned which meet those parts of the international standard ISO/IEC
40500:2012 covering the Success Criteria and Conformance Requirements for Level
AA conformance. The international standard ISO/IEC 40500:2012 is exactly the
same as the original Web Content Accessibility Guidelines 2.0. The Success Criteria
and Requirements for Level AA conformance specified for web pages in the version
2.0 of the Web Content Accessibility Guidelines (WCAG 2.0) from the W3C are
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broadly recognised by stakeholders both internationally and at European level, to
provide the basis for adequate web-accessibility specifications. This has been
underlined in the Council Conclusions on Accessible Information Society[27].

(24)     The conformity with web-accessibility requirements should be continuously
monitored from the initial construction of the public sector bodies' website to all
subsequent updates of its content. A harmonised monitoring methodology would
cover a way of verifying, on a uniform basis in all Members States, the degree of
compliance of the website with the requirements for web-accessibility, the collection
of representative samples and the periodicity of the monitoring.. Member States
should report annually on the outcome of the monitoring and more generally on the
list of actions taken in application of this Directive.

(25)     In a harmonised framework, the web-developers industry should face fewer
barriers to operate in the internal market, while costs for governments and others
procuring web-accessibility products and services should be reduced.

(26)     In order to ensure that the websites concerned are made accessible in
accordance with the requirements for web-accessibility laid down by this Directive,
the power to adopt acts in accordance with Article 290 of the Treaty on the
Functioning of the European Union should be delegated to the Commission to
specify further, where appropriate, these requirements and to determine the
European standard or parts thereof which, in the absence of harmonised standards,
would provide presumption of conformity with the web-accessibility requirements for
the websites concerned which meet such standard or parts thereof. It is of particular
importance that the Commission carries out appropriate consultations during its
preparatory work, including at expert level. The Commission, when preparing and
drawing up delegated acts, should ensure a simultaneous, timely and appropriate
transmission of relevant documents to the European Parliament and to the Council.

(27)     In order to ensure uniform conditions for the implementation of the relevant
provisions of this Directive, implementing powers should be conferred to the
Commission. The examination procedure should be used for the definition of the
methodology that Member States should use for monitoring the conformity of the
websites concerned with those requirements. The advisory procedure should be
used for the determination of the modalities according to which Member States
should report to the Commission on the result of this monitoring. Those powers
should be exercised in accordance with Regulation (EU) No 182/2011 of the
European Parliament and the Council of 16 February 2011 laying down the rules and
general principles concerning mechanisms for control by the Member States of the
Commission's exercise of implementing powers.

(28)     Since the objective of this Directive, namely, the establishment of a
harmonised market for the accessibility of public sector bodies' websites, cannot be
sufficiently achieved by the Member States, because it requires the harmonisation of
different rules currently existing in their respective legal systems and can, therefore,
be better achieved at Union level, the Union may adopt measures, in accordance
with the principle of subsidiarity as set out in Article 5 of the Treaty on the European
Union. In accordance with the principle of proportionality, as set out in that Article,
this Directive does not go beyond what is necessary in order to achieve that
objective,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

Subject matter and scope

1. This Directive aims at approximating the laws, regulations and administrative
provisions of the Member States related to the accessibility of the content of public

24/04/2024, 18:53 EUR-Lex - 52012PC0721 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52012PC0721 11/17



sector bodies' websites to all users, in particular people with functional limitations
including persons with disabilities.

2. It lays down the rules according to which Member States shall make accessible
the content of websites belonging to public sector bodies, the types of which are
specified in the Annex.

3. Member States may extend the application of this Directive to other types of
public sector websites than those referred to in paragraph 2.

Article 2

Definitions

For the purposes of this Directive, the following definitions shall apply:

(1) ‘Websites concerned’ means those referred to in Article 1(2) of this Directive.

(2) ‘Content of websites’ means information to be communicated to the user by
means of a user agent, including code or mark-up that defines the content's
structure, presentation, and interactions.

(3) ‘User agent’ means any software that retrieves and presents web contents for
users, including web browsers, media players, plug-ins, and other programs that
help in retrieving, rendering, and interacting with web content.

(4) ‘Standard’ means a technical specification, adopted by a recognised
standardisation body, for repeated or continuous application, with which compliance
is not compulsory as defined in Article 2(1) of Regulation (EU) No 1025/2012.

(5) ‘International standard’ means a standard adopted by an international
standardisation body as defined in Article 2(1)(a) of Regulation (EU) No 1025/2012.

(6) ‘European standard’ means a standard adopted by a European standardisation
organisation as defined in Article 2(1)(b) of Regulation (EU) No 1025/2012;

(7) ‘Harmonised standard’ means a European standard adopted on the basis of a
request made by the Commission for the application of Union harmonisation
legislation as defined in Article 2(1)(c) of Regulation (EU) No 1025/2012.

(8) ‘Public sector body’ means the State, regional or local authorities, bodies
governed by public law as defined in Article 1 (9) of Directive 2004/18/EC, and
associations formed by one or several such authorities or one or several such bodies
governed by public law.

Article 3

Requirements for web-accessibility

1. Member States shall take the necessary measures to ensure that the websites
concerned are made accessible

(a) in a consistent and adequate way for users' perception, operation and
understanding, including adaptability of content presentation and interaction, when
necessary, providing an accessible electronic alternative;

(b) in a way which facilitates interoperability with a variety of user agents and
assistive technologies at Union and international level.

2. Member States shall apply the provisions of paragraph 1 by 31 December 2015 at
the latest.

3. The Commission shall be empowered to adopt delegated acts in accordance with
Article 8, to specify further, where appropriate, the requirements for web-
accessibility referred to in paragraph 1.

24/04/2024, 18:53 EUR-Lex - 52012PC0721 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52012PC0721 12/17



Article 4

Presumption of conformity with harmonized standards

1. The websites concerned that meet harmonised standards or parts thereof the
references of which have been drawn up and published by the Commission in the
Official Journal of the European Union, in accordance with Regulation (EU) No
1025/2012, shall be presumed to be in conformity with the web-accessibility
requirements covered by those standards or parts thereof, set out in Article 3.

Article 5

Presumption of conformity with European or international standards

1. As long as the references of the harmonised standards referred to in Article 4
have not yet been published, the websites concerned that meet European standards
or parts thereof that have been determined pursuant to paragraph 2 shall be
presumed to be in conformity with the web-accessibility requirements covered by
those standards or parts thereof, set out in Article 3.

2. The Commission shall be empowered to adopt delegated acts in accordance with
Article 8, in order to determine the European standards or parts thereof referred to
in paragraph 1.

3. As long as the references of the European standards referred to in paragraph 1
have not yet been determined, the websites concerned that meet the parts of the
ISO/IEC 40500: 2012 covering the Success Criteria and Conformance Requirements
for Level AA conformance, shall be presumed to be in conformity with the web-
accessibility requirements set out in Article 3.

Article 6

Additional measures

1. Member States shall promote that the websites concerned provide a statement
on their accessibility, in particular on their compliance with this Directive and with
possibly additional accessibility information in support to users.

2. Member States shall take measures to facilitate the application of the web-
accessibility requirements as defined in Article 3 to all public sector bodies' websites
beyond those concerned, in particular, to public sector bodies' websites covered by
existing national laws or relevant measures on web-accessibility.

3. Member States shall support appropriate mechanisms for consultations on web-
accessibility with relevant stakeholders and make public any developments in web-
accessibility policy together with the experiences and findings from the
implementation of conformity of web-accessibility requirements.

4. Member States shall cooperate at Union level with industry and civil society
stakeholders, with facilitation by the Commission, in order to review, for the purpose
of the annual reporting referred to in Article 7(4), market and technological
developments and progress in web-accessibility and to exchange best practices.

Article 7

Monitoring and reporting

1. Member States shall monitor the compliance of the websites concerned with the
requirements for web-accessibility on a continuous basis, using the methodology
provided for in paragraph 4.

2. Member States shall report annually on the outcome of the monitoring carried out
according to paragraph 4 including the measurement data and, where appropriate,
the list of the websites referred to in Article 1(3).
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3. This report shall also cover the actions conducted pursuant to Article 6.

4. The Commission establishes, by way of implementing acts, the methodology for
the monitoring of the conformity of the websites concerned with the requirements
for web-accessibility as set out in Article 3. Those implementing acts shall be
adopted in accordance with the examination procedure referred to in Article 9(3).
The methodology will be published in the Official Journal of the European Union.

5. The methodology referred to in paragraph 4 shall include:

(a) the periodicity of the monitoring and the sampling of the websites concerned
that shall be subject to monitoring; and

(b) at website level, the description of how compliance with the requirements for
web-accessibility referred to in Article 3 is to be demonstrated, directly referencing -
whenever available - to the relevant descriptions in the harmonised standard, or in
their absence in the European or international standards referred to in Articles 4 and
5 respectively.

6. The arrangements for reporting by Member States to the Commission shall be
established by the Commission by way of implementing acts. Those implementing
acts shall be adopted in accordance with the advisory procedure referred to in
Article 9(2).

Article 8

Exercise of the delegation

1. The powers to adopt the delegated acts shall be conferred on the Commission
subject to the conditions laid down in this Article.

2. The powers to adopt the delegated acts referred to in Article 3 and 5 shall be
conferred for an indeterminate period of time from the date of entry into force of
this Directive.

3. The delegation of power referred to in Article 3 and 5 may be revoked at any
time by the European Parliament or by the Council. A decision of revocation shall
put an end to the delegation of the power specified in that decision. It shall take
effect on the day following that of the publication of the decision in the Official
Journal of the European Union or on a later date, specified therein. It shall not
affect the validity of any delegated acts already in force.

4. As soon as it adopts a delegated act, the Commission shall notify it
simultaneously to the European Parliament and to the Council.

5. A delegated act adopted pursuant to Article 3 and 5 shall enter into force only if
no objection has been expressed either by the European Parliament or the Council
within a period of two months of notification of that act to the European Parliament
and the Council or if, before the expiry of that period, the European Parliament and
the Council have both informed the Commission that they will not object. That
period shall be extended by two months at the initiative of the European Parliament
or the Council.

Article 9

Committee

1. The Commission shall be assisted by a committee. That committee shall be a
committee within the meaning of Regulation (EU) No 182/2011.

2. Where reference is made to this paragraph, Article 4 of Regulation (EU) No
182/2011 shall apply.
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3. Where reference is made to this paragraph, Article 5 of Regulation (EU) No
182/2011 shall apply.

Article 10

Transposition

1. Member States shall bring into force the laws, regulations and administrative
provisions necessary to comply with this Directive by 30 June 2014 at the latest.
They shall forthwith communicate to the Commission the text of those provisions.
When Member States adopt those provisions, they shall contain a reference to this
Directive or be accompanied by such a reference on the occasion of their official
publication. Member States shall determine how such reference is to be made.

2. Member States shall communicate to the Commission the text of the main
provisions of national law, they adopt in the field covered by this Directive.

Article 11

Review

The Commission shall carry out a review of the application of this Directive within
three years from its entry into force.

Article 12

Entry into force

This Directive shall enter into force on the 20th day following its publication in the
Official Journal of the European Union.

Article 13

Addressees

This Directive is addressed to the Member States in accordance with the Treaties.

Done at Brussels,

For the European Parliament                       For the Council

The President                                                 The President

class=Section4>

ANNEX

Types of public sector bodies' websites

(as referred to in Article 1(2))

(1) Income taxes: declaration, notification of assessment

(2) Job search services by labour offices

(3) Social-security benefits: unemployment benefits, child allowances, medical costs
(reimbursement or direct settlement), student grants.

(4) Personal documents: passports or driving license

(5) Car registration

(6) Application for building permission

(7) Declaration to police, e.g. in case of theft

(8) Public libraries, e.g. catalogues and search tools

(9) Request and delivery of birth or marriage certificates
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(10) Enrolment in higher education or university

(11) Notification of change of residence

(12) Health-related services: interactive advice on the availability of services, online
services for patients, appointments.

[1]               According to the United Nations Convention on the Rights of Persons
with Disabilities, persons with disabilities include those who have long-term physical,
mental, intellectual or sensory impairments which in interaction with various barriers
may hinder their full and effective participation in society on an equal basis with
others.

[2]               The website developer market is calculated as the sum of the
economic activities, NACE Rev. 2 classes J6201 – Computer programming activities
and J6312 – Web portals. Source: Eurostat, Annual detailed enterprise statistics for
services (NACE Rev.2 H-N and S95), online data code sbs_na_1a_se_r2).

[3]               Source: http://www.w3.org/WAI/

[4]              
http://www.iso.org/iso/iso_catalogue/catalogue_tc/catalogue_detail.htm?
csnumber=58625

[5]               http://www.un.org/disabilities/default.asp?id=150

[6]               http://www.mandate376.eu/

[7]              
http://ec.europa.eu/governance/impact/planned_ia/docs/2012_just_025_european_
accessibiliy_act_en.pdf

[8]               The study (procured in 2008 as SMART 2008/0066) produced two
annual reports, in 2010 and 2011. (http://www.eaccessibility-
monitoring.eu/researchResult.aspx)

[9]               SMART 2009/00-72: http://ec.europa.eu/digital-
agenda/en/news/study-economic-assessment-and-evaluation-recommendations-
improving-e-accessibility-services-and

[10]             http://ec.europa.eu/digital-agenda/en/news/consultation-workshop-
web-accessibility-10-june-2008

[11]             http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?
uri=COM:2008:0804:FIN:EN:PDF

[12]             Web-accessibility in European countries: level of compliance with latest
international accessibility specifications, notably WCAG 2.0, and approaches or plans
to implement those specifications” (SMART 2008/0068). http://ec.europa.eu/digital-
agenda/en/news/study-report-web-accessibility-european-countries-level-
compliance-latest-international

[13]             Benchmarking Study 2006-2008 – “Measuring Progress of
eAccessibility in Europe” (MEAC-1). See                Empirica, WRC, RNIB, RNID,
eWORX (2007), http://ec.europa.eu/digital-agenda/en/news/assessment-status-
eaccessibility-europe

[14]             http://ec.europa.eu/digital-agenda/en/news/groups-supporting-e-
inclusion-agenda

[15]             European Information & Communications Technology Industry
Association

[16]             http://ec.europa.eu/digital-agenda/en/news/egovernment-indicators-
benchmarking-eeurope
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[17]             OJ C 110/26 ,9.5.2006 / (COM(2005) 425 final).

[18]             OJ C 009, 11/01/2012 P. 0065 - 0070.

[19]             COM(2010) 743 final – Not published in the Official Journal

[20]             COM(2010) 245 final/2

[21]             OJ L 412, 30.12.2006, p. 1–43.

[22]             OJL L 310, 9.11.2006, p. 15 – 40.

[23]             COM( 2010) 636 final - Not published in the Official Journal

[24]             OJ L 210, 31.07.2006, p.25.

[25]             http://ec.europa.eu/digital-agenda/en/news/egovernment-indicators-
benchmarking-eeurope

[26]             http://www.mandate376.eu/

[27]            
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/trans/107014.
pdf

Top

24/04/2024, 18:53 EUR-Lex - 52012PC0721 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52012PC0721 17/17



COMMISSION IMPLEMENTING DECISION (EU) …/… establishing a monitoring
methodology and the arrangements for reporting by Member States in accordance
with Directive (EU) 2016/2102 of the European Parliament and of the Council on
the accessibility of the websites and mobile applications of public sector bodies

Please be aware that this draft act does not constitute the final position of the
institution.

Date of document: 18/05/2018

Form: Draft implementing decision

Additional information: Please be aware that this draft act does not constitute the final position of the
Commission

Legal basis:

EUROVOC descriptor:

HTML

DOC

PDF

English (en)

Please choose

Please choose

Dates

Miscellaneous information

Relationship between documents

32016L2102 - A8P2 

Classifications

digital single market

Languages and formats available

ENBG ES CS DA DE ET EL FR GA HR IT LVLL LTLL HU MTNL PL PT RO SK SL FI SV

Multilingual display

24/04/2024, 18:55 EUR-Lex - Ares(2018)2604213 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=PI_COM:Ares(2018)2604213 1/15



Display

Text

COMMISSION IMPLEMENTING DECISION (EU) …/…

of XXX

establishing a monitoring methodology and the
arrangements for reporting by Member States in

accordance with Directive (EU) 2016/2102 of the European
Parliament and of the Council on the accessibility of the
websites and mobile applications of public sector bodies

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the
European Union,

Having regard to Directive (EU) 2016/2102 of the European
Parliament and of the Council of 26 October 2016 on the
accessibility of the websites and mobile applications of public
sector bodies 1 , and in particular Article 8(2) and Article 8(6)
thereof,

Whereas:

(1) Directive (EU) 2016/2102 establishes common
accessibility requirements in order to ensure that
websites and mobile applications of public sector
bodies are made more accessible by making them
perceivable, operable, understandable and robust.

(2) In order to help public sector bodies meet the
accessibility requirements, the monitoring should also
raise awareness and encourage learning in Member
States. For that reason, and in order to enhance
transparency, the overall results of the monitoring
activities should be made publicly available in an
accessible format.

(3) In order to extract meaningful and comparable data, a
structured presentation of the results of the monitoring
activities where different clusters of public services and
levels of administration are identified is necessary.

24/04/2024, 18:55 EUR-Lex - Ares(2018)2604213 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=PI_COM:Ares(2018)2604213 2/15



(4) In order to facilitate the sampling of the websites and
mobile applications to be monitored, Member States
should be allowed to take measures to maintain up-to-
date lists of the websites and mobile applications that
belong to the scope of Directive (EU) 2016/2102.

(5) As the technology for automated monitoring of mobile
applications is foreseen to gradually improve, Member
States should deploy the simplified monitoring method,
established in this Decision for websites, also to mobile
applications when such technology becomes effective
and affordable.

(6) The standards and technical specifications referred to in
Article 6 of Directive (EU) 2016/2102 should form the
basis of the methodology for monitoring.

(7) In order to promote innovation, to avoid imposing
barriers on the market and to ensure that the monitoring
methodology is technology neutral, it should not define
the specific tests to be applied for measuring the
accessibility of websites and mobile applications.
Instead, the monitoring methodology should be limited
to establishing the requirements for the methods to
verify compliance and to detect non-compliance with
the accessibility requirements provided for in Article 4
of Directive (EU) 2016/2102.

(8) If the provisions included in the legislation of the
Member State exceed the requirements in the standards
and technical specifications referred to in Article 6 of
Directive (EU) 2016/2102, in order to enhance
comparability of the monitoring, Member States should
monitor and report in a way that provides
distinguishable results regarding the compliance with
the requirements in the standards and technical
specifications referred to in Article 6 of Directive (EU)
2016/2102.

(9) Comparability of the monitoring results should be
ensured through the use of the monitoring methodology
and reporting laid down in this Decision. In order to
foster the sharing of best practices and to promote
transparency, Member States should make public how
they monitor, as well as make publicly available a
mapping, in the form of a correlation table,
demonstrating how the monitoring and the tests
applied cover the requirements referred to in the
standards and technical specifications provided for in
Article 6 of Directive (EU) 2016/2102.

(10) If Member States use the possibility provided for in
Article 1(5) to exclude websites or mobile applications
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of schools, kindergartens or nurseries from the
application of the Directive, they should use the
relevant parts of the monitoring methodology to
monitor the accessibility of the content of such
websites and mobile applications, relating to essential
online administrative functions.

(11) The measures provided for in this Decision are in
accordance with the opinion of the committee
established by Article 11(1) of Directive (EU)
2016/2102,

HAS ADOPTED THIS DECISION:

Article 1

Subject matter and scope

This Decision establishes a methodology for monitoring the
conformity of websites and mobile applications of public
sector bodies with the accessibility requirements laid down in
Article 4 of Directive (EU) 2016/2102.

This Decision establishes the arrangements for reporting on
the outcome of the monitoring, including the measurement
data, by Member States to the Commission.

Article 2

Definitions

For the purposes of this Decision, the following definitions
shall apply:

(1) ‘accessible format’ means an electronic document
complying with the accessibility requirements
provided for in Article 4 of Directive (EU) 2016/2102;

(2) ‘monitoring period’ means the period of time within
which Member States shall execute the monitoring
activities to verify compliance or non-compliance
with the accessibility requirements of the websites and
mobile applications in the sample. The monitoring
period may also include the definition of the samples,
the analysis of the monitoring results and
arrangements for reporting to the Commission.

Article 3

Periodicity of the monitoring
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1. Member States shall monitor the compliance of
websites and mobile applications of public sector
bodies with the accessibility requirements provided
for in Article 4 of Directive (EU) 2016/2102 on the
basis of the methodology set out in this Decision.

2. The first monitoring period for websites shall be
between 1 January 2020 and 22 December 2021. After
the first monitoring period the monitoring shall be
carried out annually.

3. The first monitoring period for mobile applications
shall be between 23 June 2021 and 22 December
2021. In the first monitoring period, the monitoring of
mobile applications shall include results based on a
reduced sample for mobile applications. Member
States shall use their reasonable efforts to monitor at
least one third of the number established in point 2.1.5
of Annex I.

4. After the first monitoring period the monitoring of
mobile applications shall be carried out annually, on a
sample established in point 2.1.5 of Annex I.

5. Following the first monitoring period, the annual
monitoring period for both websites and mobile
applications shall be between 1 January and 22
December.

Article 4

Scope and baseline of monitoring

1. Member States shall monitor the compliance of
websites and mobile applications of public sector
bodies with the accessibility requirements provided
for in Article 4 of Directive (EU) 2016/2102 on the
grounds of requirements identified in the standards
and technical specifications referred to in Article 6 of
Directive (EU) 2016/2102.

2. Where accessibility requirements in the provisions of
the legislation of a Member State exceed the
requirements in the standards and technical
specifications referred to in Article 6 of Directive
(EU) 2016/2102, the monitoring shall be conducted in
a way that provides results that distinguish between
compliance with the requirements in the standards and
technical specifications referred to in Article 6 of
Directive (EU) 2016/2012 and the requirements
exceeding those.
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Article 5

Methods of monitoring

Member States shall monitor the conformity of websites and
mobile applications of public sector bodies with the
accessibility requirements provided for in Article 4 of
Directive (EU) 2016/2102 using:

(a) an in-depth monitoring method to verify compliance,
conducted in accordance with the requirements laid
down in point 1.2 of Annex I;

(b) a simplified monitoring method to detect non-
compliance, conducted in accordance with the
requirements laid down in point 1.3 of Annex I.

Article 6

Sampling of the websites and mobile applications

Member States shall ensure that the sampling of the websites
and mobile applications to be monitored is done in accordance
with the requirements laid down in points 2 and 3 of Annex I.

Article 7

Information on the monitoring results

If deficiencies have been identified, Member States shall
ensure that the public sector body responsible for the website
or mobile application monitored is provided with data and
information on compliance with the accessibility requirements
in relation to those deficiencies, within a reasonable time and
in a format helping public sector bodies to correct them.

Article 8

Format of the report

1. Member States shall submit the report referred to in
Article 8(4) of Directive (EU) 2016/2102 to the
Commission in an accessible format in an official
language of the Union.

2. The report shall include the outcome of the
monitoring relating to the requirements in the
standards and technical specifications referred to in
Article 6 of Directive (EU) 2016/1202. Results related
to requirements exceeding those requirements may
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also be included in the report and, in case they are
included, shall be presented separately.

Article 9

Content of the report

1. The report referred to in Article 8(4) of Directive (EU)
2016/2102 shall contain: 

(a) the detailed description of how the monitoring
was conducted;

(b) a mapping, in the form a correlation table,
demonstrating how the applied monitoring
methods relate to the requirements in the
standards and technical specifications referred to
in Article 6 of Directive (EU) 2016/2102,
including also any significant changes in the
methods;

(c) the outcome of the monitoring of each
monitoring period, including measurement data;

(d) the information required in Article 8(5) of
Directive (EU) 2016/2102.

2. In their reports, Member States shall provide the
information specified in the instructions set out in
Annex II.

Article 10

Periodicity of the reporting

1. The first report shall cover the first monitoring period
for websites and mobile applications as set out in
Articles 3(2) and (3).

2. Thereafter, the reports shall cover the monitoring
periods for websites and mobile applications between
the previous and the following reporting deadlines
established in Article 8(4) of Directive (EU)
2016/2102.

Article 11

Further arrangements for reporting

Member States shall make the report public in an accessible
format.
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Article 12

Entry into force

This Decision shall enter into force on the twentieth day
following that of its publication in the Official Journal of the
European Union.

Done at Brussels,

   For the
Commission

   Jean
Claude

Juncker
The

President

ANNEX I

MONITORING

1. Monitoring methods

1.1. The following monitoring methods do not add, replace or
supersede any requirements identified in the standards
and technical specifications referred to in Article 6 of
Directive (EU) 2016/2012. The methods are independent
of any specific tests, accessibility assessment tools,
operating systems, web browsers or specific assistive
technologies.

1.2. In-depth monitoring

1.2.1.Member States shall apply the in-depth monitoring
method in order to thoroughly verify whether a website

or mobile application satisfies all the requirements
identified in the standards and technical specifications
referred to in Article 6 of Directive (EU) 2016/2012.

1.2.2.The in-depth monitoring method shall verify all the steps
of the processes in the sample, following the default

sequence and any other alternative paths, if available, for
completing the process.

1.2.3.The in-depth monitoring method shall evaluate the
interaction with forms, interface controls and dialogue

boxes, the confirmations for data entry, the error messages
and other feedback resulting from user interaction when
possible, as well as the behaviour of the website or mobile
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application when applying different settings or
preferences.

1.2.4.The in-depth monitoring method may include, where
appropriate, usability tests such as observing and

analysing how users with disabilities perceive the content
of the website or mobile application and how complex it
is for them to use interface components like navigation
menus or forms.

1.2.5.The monitoring body may use, fully or in part,
evaluation results provided by the public sector body if it

considers the evaluation results valid for use in the in-
depth monitoring. Such evaluation shall not be conducted
earlier than 3 years before the time of monitoring and
shall be in accordance with points 1.2.1 to 1.2.4.

1.2.6.Member States shall ensure that, subject to any relevant
legal provisions, access to extranet or intranet websites

be granted to the monitoring body. If access cannot be
granted, then the monitoring body may use fully or in part
the results provided by the public sector body from an
evaluation conducted not earlier than 3 years before the
time of monitoring and in accordance with points 1.2.1 to
1.2.4.

1.3. Simplified monitoring

1.3.1.Member States shall apply the simplified monitoring
method to websites in order to detect instances of non-

compliance with a sub-set of the requirements in
the standards and technical specifications referred to in
Article 6 of Directive (EU) 2016/2012.

1.3.2.The simplified monitoring method shall include tests
related to each of the requirements of perceivability,

operability, understandability and robustness referred to in
Article 4 of Directive (EU) 2016/2012. The tests shall
inspect the websites for non-compliance. The simplified
monitoring shall aim to include, to a reasonable extent, as
many automatic tests as technically possible to cover the
following user accessibility needs:

a) usage without vision;

b) usage with limited vision;

c) usage without perception of colour;

d) usage without hearing;

e) usage with limited hearing;
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f) usage without vocal capability;

g) usage with limited manipulation or strength;

h) the need to minimise photosensitive seizure triggers;

i) usage with limited cognition.

1.3.3.Member States may change the tests performed from one
monitoring period to the next one.

2. Sampling of the websites and mobile applications

2.1. Size of the sample

2.1.1.The number of websites and mobile applications to be
monitored in each monitoring period shall be calculated

based on the population of the Member State.

2.1.2.In the first and second monitoring period, the minimum
sample size for the simplified monitoring of websites

shall be 2 per 100 000 inhabitants plus 75 websites.

2.1.3.In the subsequent monitoring periods, the minimum
sample size for the simplified monitoring of websites

shall be 3 per 100 000 inhabitants plus 75 websites.

2.1.4.The sample size for the in-depth monitoring of websites
shall be at least 5 % of the minimum sample size for the

simplified monitoring as set out in point 2.1.2 plus 10
websites.

2.1.5.The minimum sample size for the in-depth monitoring of
mobile applications shall be 1 per 1 000 000 inhabitants

plus 6 mobile applications.

2.1.6.If the number of websites in a Member State is less than
the number required to monitor, the Member State shall

monitor at least 75 % of all the websites.

2.1.7.If the number of mobile applications in a Member State
is less than the number required to monitor, the Member

State shall monitor at least 50 % of all the mobile
applications.

2.2. Selection of the sample for websites

2.2.1.The selection of the sample for websites shall aim for a
diverse, representative and geographically balanced

distribution.

2.2.2.The sample shall cover websites from the different levels
of administration existing in the Member States. Taking

as reference the Nomenclature of Territorial Units for
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Statistics (NUTS) and the Local Administrative Units
(LAU) set out in the NUTS, the sample shall include the
following, where they exist:

a) state websites;

b) regional websites (NUTS1, NUTS2, NUTS3);

c) local websites (LAU1, LAU2);

d) websites of bodies governed by public law not belonging
to categories a) to c).

2.2.3.The sample shall include websites representing as much
as possible the variety of services provided by the public

sector bodies, in particular the following: social
protection, health, transport, education, employment and
taxes, environmental protection, recreation and culture,
housing and community amenities and public order and
safety.

2.2.4.Member States shall consult national stakeholders, in
particular persons with disabilities through their

representative organisations, to select at least 20 % of the
sample for websites to be monitored with the in-depth
monitoring method.

2.3. Selection of the sample for mobile applications

2.3.1.The selection of the sample for mobile applications shall
aim for a diverse and representative distribution.

2.3.2.Frequently downloaded mobile applications shall be
considered in the sample.

2.3.3.Different operating systems shall be taken into account
when selecting mobile applications for the sample. For

sampling purposes, versions of a mobile application
created for different operating systems are to be
considered as distinct mobile applications.

2.3.4.Only the most recent version of a mobile application
shall be included in the sample, except for cases where

the most recent version of a mobile application is not
compatible with an old, but still supported, operating
system. In that case, one of those previous versions of the
mobile application may also be included in the sample.

2.4. Recurring sample

Starting with the second monitoring period, if the number of
existing websites or mobile applications allows it, the sample
shall include at least 10 % of websites and mobile applications
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monitored in the previous monitoring period and at least 50 %
that were not monitored in the previous period.

3. Sampling of the pages

3.1. For the purposes of this Annex, ‘page’ means a web page
or a screen in a mobile application.

3.2. For the in-depth monitoring method the following pages
and documents, if existing, shall be monitored:

a) the home, login, sitemap, contact, help and legal
information pages;

b) at least one relevant page for each type of service
provided by the website or mobile application and any
other primary intended uses of it, including the search
functionality;

c) the pages containing the accessibility statement or policy
and the pages containing the feedback mechanism;

d) examples of pages having a substantially distinct
appearance or presenting a different type of content;

e) at least one relevant downloadable document, where
applicable, for each type of service provided by the
website or mobile application and any other primary
intended uses of it;

f) any other page deemed relevant by the monitoring body;

g) randomly selected pages amounting to at least 10 % of the
sample.

3.3. If any of the pages in the sample selected according to
point 3.2 include a step in a process, all the steps of the
process shall be verified, as provided for in point 1.2.2.

3.4. For the simplified monitoring method, a number of pages
appropriate to the size of the website shall be monitored
in addition to the home page.

ANNEX II

INSTRUCTIONS FOR REPORTING

1. Executive summary of the report

2. Description of the monitoring activities
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The report shall describe the monitoring activities carried out
by the Member State, clearly separating websites and mobile
applications, and shall include the following information:

2.1. General information

(a) the dates when the monitoring was performed within each
monitoring period;

(b) the identification of the body in charge of the monitoring;

(c) the description of the representativeness and distribution
of the sample as set out in points 2.2 and 2.3 of Annex I.

2.2. Composition of the sample

(a) the total number of websites and mobile applications
included in the sample;

(b) the number of websites monitored using the simplified
monitoring method;

(c) the number of websites and mobile applications
monitored using the in-depth monitoring method;

(d) the numbers of websites from public sector bodies at
state, regional and local level (as required by point 2.2.2
of Annex I);  

(e) the distribution of the sample for websites demonstrating
the public services coverage (as required by point 2.2.3 of
Annex I);

(f) the distribution of the sample for mobile applications
across the different operating systems (as required by
point 2.3.3 of Annex I);

(g) the number of websites and mobile applications
monitored in the monitoring period that were also
included in the previous monitoring period (the recurring
sample described in point 2.4 of Annex I).

2.3. Correlation with the standards, technical specifications
and tools used for monitoring

(a) a mapping, in the form of a correlation table,
demonstrating how the monitoring process and the tests
applied verify the compliance with the requirements
identified in the standards and technical specifications
referred to in Article 6 of Directive (EU) 2016/2102;

(b) the details on the tools used, checks performed and
whether usability tests were involved.

3. Outcome of the monitoring
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The report shall detail the outcome of the monitoring carried
out by the Member State.

3.1. Detailed outcome

For each monitoring method applied (in-depth and simplified,
for websites and mobile applications), the report shall provide
the following:

(a) a comprehensive description of the outcome of the
monitoring, including measurement data;

(b) a qualitative analysis of the outcome of the monitoring,
including:

(I) the findings regarding frequent or critical non-compliance
with the requirements identified in the standards and
technical specifications referred to in Article 6 of
Directive (EU) 2016/2102;

(II) where possible, the developments, from one monitoring
period to the next, in the overall accessibility of the
websites and mobile applications monitored.

3.2. Additional content (optional)

The report may include the following information:

(a) the outcome of the monitoring of websites or mobile
applications of public sector bodies outside of the scope
of Directive (EU) 2016/2102;

(b) monitoring results of any requirements beyond the
requirements in the standards and technical specifications
referred to in Article 6 of Directive (EU) 2016/2102;

(c) lessons learnt from the feedback sent by the monitoring
body to the public sector bodies monitored;

(d) any other relevant aspect on the monitoring of the
accessibility of websites and mobile applications of public
sector bodies that goes beyond the requirements of
Directive (EU) 2016/2102;

(e) the list and categories of the stakeholders consulted;

(f) details on the use of the disproportionate burden
derogation provided for in Article 5 of Directive (EU)
2016/2102.

4. Use of the enforcement procedure and end-user feedback

The report shall detail the use and description of the
enforcement procedure set up by the Member States.
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Member States may include in the report any qualitative or
quantitative data on the feedback received by the public sector
bodies through the feedback mechanism established in Article
7(1)(b) of Directive (EU) 2016/2102.

5. Content related to additional measures

The report shall contain the content required by Article 8(5) of
Directive (EU) 2016/2102.
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Please choose

Display

Text

COMMISSION IMPLEMENTING DECISION (EU) …/…

of XXX

establishing a model accessibility statement in accordance with
Directive (EU) 2016/2102 of the European Parliament and of the

Council on the accessibility of the websites and mobile applications
of public sector bodies

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive (EU) 2016/2102 of the European Parliament
and of the Council on the accessibility of the websites and mobile
applications of public sector bodies 1 , and in particular Article 7(2)
thereof,

After consulting the committee established by Article 11(1) of
Directive (EU) 2016/2102,

Whereas:

(1) Directive (EU) 2016/2102 establishes common accessibility
requirements for the websites and mobile applications of public
sector bodies and lays down the requirements for accessibility
statements that need to be provided by public sector bodies on
the compliance of their websites and mobile applications with
that directive.

(2) Member States should ensure that public sector bodies provide
accessibility statements using a model accessibility statement
established by the Commission.

(3) Member States are encouraged to ensure that Public Sector
Bodies review and update their accessibility statements
regularly, and at least annually.

(4) To ensure easy access to the accessibility statement, Member
States should encourage public sector bodies to make their
statements accessible from each web page of the website. The
statements may also be available from within the mobile
application. 
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(5) To increase findability and accessibility, and to facilitate the re-
use of the information it provides, the accessibility statement
should be made available, where appropriate, in a machine-
readable format as referred to in Directive 2003/98/EC of the
European Parliament and of the Council 2 ,

HAS ADOPTED THIS DECISION:

Article 1

Subject matter

This Decision establishes the model accessibility statement to be used
by public sector bodies in the Member States on the compliance of
their websites and mobile applications with the requirements of
Directive (EU) 2016/2102 as set out in the Annex to this Decision.

Article 2

Statement format

The statement shall be provided in an accessible format in accordance
with Article 4 of Directive (EU) 2016/2102, and, where appropriate, in
the machine-readable format referred to in Article 2(6) of Directive
2003/98/EC.

Article 3

Preparation of the statement

1. Member States shall ensure that the declarations made in the
statement, as regards compliance with the requirements set out
in Directive (EU) 2016/2102 are accurate and based on one of
the following:

(a) an actual evaluation of the website's or mobile
application's compliance with the requirements of
Directive (EU) 2016/2102, such as:

– a self-assessment done by the public sector body;

– an assessment carried out by a third party, for example a
certification;

(b) any other measures, as deemed appropriate by the
Member States, which provide equal assurance that the
declarations made in the statement are accurate.

2. The statement shall indicate the method used as referred to in
paragraph 1.

Article 4
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Adaptation of the statement

1. Member States shall ensure that public sector bodies provide
in their respective statements at least the mandatory content
requirements set out in Section 1 of the Annex.

2. Member States may add requirements that go beyond the
optional content listed in Section 2 of the Annex.

Article 5

Entry into force

This Decision shall enter into force on the twentieth day following that
of its publication in

the Official Journal of the European Union.

Done at Brussels,

   For the
Commission

   
   

Jean-Claude
Juncker

The President

EN

ANNEX

MODEL ACCESSIBILITY STATEMENT

Instructions

Text in italics should be deleted and/or changed as appropriate by the
public sector body.

All endnotes should be deleted before publication of the accessibility
statement.

The accessibility statement should be easy to find for the user. A link to
the accessibility statement should be prominently placed on the
homepage of the website or made available on every web page, for
example in a static header or footer. For mobile applications, the
statement should be located as indicated in the third subparagraph of
Article 7(1) of Directive (EU) 2016/2102. The statement may also be
available from within the mobile application.
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Section 1 Mandatory content requirements

ACCESSIBILITY STATEMENT

[Name of public sector body] is committed to making its [website(s)]
[and] [mobile application(s)] accessible, in accordance with [national
legislation transposing Directive (EU) 2016/2102 of the European
Parliament and of the Council 1 ].

This accessibility statement applies to [insert scope of statement, e.g.
website(s) / mobile application(s I ) to which the statement applies, as
appropriate]

II C  

(a) III [This] [These] [website(s)] [mobile application(s)] [is] [are] fully
compliant with [xxx IV ].

(b) V  [This] [These] [website(s)] [mobile application(s)] [is] [are]
partially compliant with [xxx VI ], due to the non-compliance(s) listed
below.

(c) VII [This] [These] [website(s)] [mobile application(s)] [is] [are] not
compliant with [xxx VIII ]. The non-accessible
[sections/content/functions] are listed below.

IX -  

[Describe which section(s)/content/functionality(ies) of the
website/mobile application are not yet accessible] X .

[Explain why the content indicated above is not accessible: for
example, the content is outside of the scope of the national legislation
transposing Directive (EU) 2016/2102, or the content is in scope but
momentarily not accessible due to disproportionate burden within the
meaning of Article 5 of Directive (EU) 2016/2102, for instance]

[Indicate accessible alternatives, where appropriate]

P     

This statement was prepared on [date XI ]

[Indicate the method used to prepare the statement (see Article 3(1) of
Commission Implementing Decision …/…-OP to insert the number of
this Decision)]

[The statement was last reviewed on [insert date of latest review XII ]

F    
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[Provide a description of the feedback mechanism to be used to notify
the public sector body of any compliance failures and to request
information and content excluded from the scope of the Directive].

[Provide the contact information of the relevant entity/unit/person (as
appropriate) responsible for accessibility and for processing requests
sent through the feedback mechanism].

E  

[Provide a description of the enforcement procedure to be used in the
case of unsatisfactory responses to any notification sent in accordance
with Article 7(1) (b) of the Directive].

[Provide contact information of the relevant enforcement body].

Section 2 Optional content

The following optional content may be added to the accessibility
statement as deemed appropriate:

(1) a link to an evaluation report;

(2) an explanation of the public sector body’s commitment to
digital accessibility, for example:

– its intention to reach a higher level of accessibility than required
by law;

– the remedial measures that will be taken to address non-accessible
content of websites and mobile applications, including a timeline
for putting those measures into effect;

(3) formal endorsement (at administrative or political level) of the
accessibility statement;

(4) the date of the publication of the website and/or the mobile
application;

(5) the date of the last update of the website and/or mobile
application following a substantial revision of its content;

(6) phone assistance for persons with disabilities, and assistive
technology users support;

(7) any other content deemed appropriate.
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(1)

(I)

(II)

(III)

(IV)

(V)

(VI)

(VII)

(VIII)

(IX)

(X)

(XI)

   Directive (EU) 2016/2102 of the European Parliament and of the Council of 26
October 2016 on the accessibility of the websites and mobile applications of
public sector bodies (OJ L 327, 2.12.2016, p. 1.)

     For mobile applications, please include version information
and date.

     Choose one of the options below, e.g. a), b), or c) and delete
those not applicable.

     Select a) only if all requirements of the standard or technical
specification are fully met without exceptions.

     Insert reference to standards and/or technical specifications; or
reference to national legislation transposing the Directive

     Select b) if most requirements of the standard or technical
specification are met, but with some exceptions.
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23.12.2022   EN Official Journal of the European Union L 330/1

REGULATION (EU) 2022/2560 OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL

of 14 December 2022

on foreign subsidies distorting the internal market

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular
Articles 114 and 207 thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee (1),

Acting in accordance with the ordinary legislative procedure (2),

Whereas:

(1) A strong, open and competitive internal market enables both European and foreign
undertakings to compete on merits. The Union benefits from a sophisticated and effective
system of State aid control, aiming at ensuring fair conditions for all undertakings engaging
in an economic activity in the internal market. This State aid control system prevents
Member States from granting State aid that unduly distorts competition in the internal
market.

(2) At the same time, both private undertakings and public undertakings which are directly or
indirectly controlled or owned by a state, might receive subsidies from third countries,
which are then used, for instance, to finance economic activities in the internal market in
any sector of the economy, such as participation in public procurement procedures, or the
acquisition of undertakings, including those with strategic assets such as critical
infrastructure and innovative technologies. Such foreign subsidies are currently not subject
to Union State aid rules.

(3) This Regulation covers all economic sectors, including those that are of strategic interest to
the Union and critical infrastructures, such as those mentioned in Article 4(1), point (a), of

Regulation (EU) 2019/452 of the European Parliament and of the Council (3).

(4) Foreign subsidies can distort the internal market and undermine the level playing field for
various economic activities in the Union. This could in particular occur in the context of
concentrations entailing a change of control over Union undertakings, where such
concentrations are fully or partially financed through foreign subsidies, or where economic
operators benefiting from foreign subsidies are awarded contracts in the Union.

(5) No existing Union instruments address distortions caused by foreign subsidies. Trade
defence instruments enable the Commission to act when subsidised goods are imported into
the Union, but not when foreign subsidies take the form of subsidised investments, or when
services and financial flows are concerned. Under the WTO Agreement on Subsidies and
Countervailing Measures, the Union has the possibility to initiate State-to-State dispute
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settlement against certain foreign subsidies granted by WTO members and limited to
goods.

(6) It is therefore necessary to complement existing Union instruments with a new tool to
effectively deal with distortions in the internal market caused by foreign subsidies in order
to ensure a level playing field. In particular, the new tool complements Union State aid
rules which deal with distortions in the internal market caused by Member State subsidies.

(7) It is important that rules and procedures to investigate foreign subsidies that actually or
potentially distort the internal market be laid down and, where relevant, that those
distortions be redressed. Foreign subsidies could distort the internal market if an
undertaking benefitting from the foreign subsidy engages in an economic activity in the
Union. The proper application and enforcement of this Regulation are to contribute to the
resilience of the internal market against distortions caused by foreign subsidies and thereby
contribute to the Union’s open strategic autonomy. This Regulation therefore establishes
rules for all undertakings, including public undertakings which are directly or indirectly
controlled by a State, engaging in an economic activity in the Union. Special attention is to
be given to the impact of this Regulation on small and medium-sized enterprises (SMEs)
given the significance of the economic activities pursued by them and their contribution to
the fulfilment of the Union’s key policy goals.

(8) To ensure a level playing field throughout the internal market and consistency in the
application of this Regulation, the Commission is the sole authority competent to apply this
Regulation. The Commission should have the power to examine any foreign subsidy, to the
extent it is in the scope of this Regulation, in any sector of the economy on its own
initiative, relying thereby on information from all available sources. To ensure effective
control, in the specific case of large concentrations (mergers and acquisitions) and public
procurement procedures above certain thresholds, the Commission should have the power
to review foreign subsidies based on a prior notification by the undertaking to the
Commission.

(9) This Regulation should be applied and interpreted in light of the relevant Union legislation,
including that relating to State aid, mergers and public procurement.

(10)The implementation of this Regulation is without prejudice to the right of each Member
State to protect its essential security interests in accordance with Article 346 of the Treaty
on Functioning of the European Union (TFEU).

(11)A foreign subsidy in the context of this Regulation should be understood as a financial
contribution which is provided directly or indirectly by a third country, which confers a
benefit and which is limited to one or more undertakings or industries. Those conditions
are cumulative.

(12)A financial contribution can be granted through public or private entities. Whether a public
entity provided a financial contribution should be determined on a case-by-case basis with
due regard to elements such as the characteristics of the relevant entity and the legal and
economic environment prevailing in the third country in which the entity operates
including the government’s role in the economy of that country. Financial contributions can
also be granted through a private entity if the actions of that private entity can be attributed
to the third country. The concept of financial contribution includes a broad range of support
measures which are not limited to monetary transfers, for instance, granting special or
exclusive rights to an undertaking without receiving adequate remuneration in line with
normal market conditions.
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(13)A financial contribution should confer a benefit on an undertaking engaging in an
economic activity in the internal market. A financial contribution should be considered to
confer a benefit on an undertaking if it could not have been obtained under normal market
conditions. The existence of a benefit should be determined on the basis of comparative
benchmarks, such as the investment practice of private investors, financing rates obtainable
on the market, a comparable tax treatment, or the adequate remuneration for a given good
or service. If no directly comparable benchmarks are available, existing benchmarks could
be adjusted or alternative benchmarks could be established based on generally accepted
assessment methods. Benefits can, for example, be conferred in the context of the
relationship established between public authorities and public undertakings, if such a
relationship, and in particular any financing by the public authorities to public undertakings
does not comply with normal market conditions. The provision or purchase of goods or
services carried out following a competitive, transparent and non-discriminatory tender
procedure, is presumed to be in line with normal market conditions. A financial
contribution to an undertaking engaging in an economic activity in the internal market
should not be considered as conferring a benefit when the benchmark assessment shows
that the undertaking would have obtained that benefit under normal market conditions.
Transfer pricing in the context of goods and services exchanged within an undertaking can
confer a benefit if that transfer pricing is not in line with normal market conditions. The
benefit conferred by a financial contribution may be passed to an undertaking engaging in
an economic activity in the Union.

(14)The benefit should be conferred on one or more undertakings or industries. The specificity
of the foreign subsidy could be established by law or in fact.

(15)A foreign subsidy should be considered granted from the moment the beneficiary obtains
an entitlement to receive the foreign subsidy. The actual disbursement of the foreign
subsidy is not a necessary condition for a foreign subsidy to fall within the scope of this
Regulation.

(16)A financial contribution provided exclusively for the non-economic activities of an
undertaking does not constitute a foreign subsidy. However, if a financial contribution for a
non-economic activity is used to cross-subsidise the economic activities of the undertaking,
it can amount to a foreign subsidy falling under the scope of this Regulation. If an
undertaking uses financial contributions, for instance in the form of special or exclusive
rights, or financial contributions received to compensate for a burden imposed by public
authorities, to cross-subsidise other activities, that cross-subsidisation could be an
indication that the special or exclusive rights are provided without adequate remuneration,
or that the burden is overcompensated and thus amounts to a foreign subsidy.

(17)Once the existence of a foreign subsidy is established, the Commission should assess on a
case-by-case basis whether it distorts the internal market. Unlike State aid granted by a
Member State, foreign subsidies are not generally prohibited.

(18)It is possible that the lack of transparency concerning many foreign subsidies and the
complexity of the commercial reality make it difficult to unequivocally identify or quantify
the impact of a given foreign subsidy on the internal market. To determine the distortion, it
therefore appears necessary to use a non-exhaustive set of indicators. When assessing the
extent to which a foreign subsidy can improve the competitive position of an undertaking
and where, in doing so, that foreign subsidy actually or potentially negatively affects
competition in the internal market, the Commission could have regard to certain indicators
including the amount and nature of the foreign subsidy, the purpose and conditions
attached to the foreign subsidy as well as its use in the internal market.
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(19)When using the indicators to determine the existence of a distortion in the internal market,
the Commission could take into account various elements such as the size of the foreign
subsidy in absolute terms or in relation to the size of the market or to the value of the
investment. For instance, a concentration, in the context of which a foreign subsidy covers
a substantial part of the purchase price of the target, is likely to be distortive. Similarly,
foreign subsidies covering a substantial part of the estimated value of a contract to be
awarded in a public procurement procedure are likely to cause distortions. If a foreign
subsidy is granted for operating costs, it seems more likely to cause distortions than if it is
granted for investment costs. Foreign subsidies to SMEs could be considered less likely to
cause distortions than foreign subsidies to large undertakings. Furthermore, the
characteristics of the market, and in particular the competitive conditions on the market,
such as barriers to entry, should be taken into account. Foreign subsidies in markets
characterised by overcapacity or leading to overcapacity by sustaining uneconomic assets
or by encouraging investment in capacity expansions that would otherwise not have been
built are likely to cause distortions. A foreign subsidy to a beneficiary that shows a low
degree of activity in the internal market, measured for instance in terms of turnover
achieved in the Union, is less likely to cause distortions than a foreign subsidy to a
beneficiary that has a more significant level of activity in the internal market. Foreign
subsidies not exceeding EUR 4 million over a consecutive period of three years should be
deemed, as a general rule, unlikely to distort the internal market within the meaning of this
Regulation. Foreign subsidies to a single undertaking not exceeding the amount of de
minimis aid as defined by Article 3(2) of Commission Regulation (EU) No 1407/2013 (4)
per third country over a consecutive period of three years should be considered as not
distorting the internal market within the meaning of this Regulation.

(20)Like certain types of State aid, certain categories of foreign subsidies, such as unlimited
guarantees, namely guarantees without any limitation as to the amount or the duration of
such guarantee, are also likely to create distortions in the internal market because of their
nature. The same is true for an unduly advantageous tender, the advantageous nature of
which, such as its price, cannot be justified by other factors. Moreover, subsidies in the
form of export financing could, unless provided in line with the OECD Arrangement on
officially supported export credits, be a cause of particular concern because of their
distortive effects. Since those categories of foreign subsidies are most likely to create
distortions in the internal market, it is not necessary for the Commission to perform a
detailed assessment based on indicators. An undertaking could in any event show that the
foreign subsidy in question would not distort the internal market in the specific
circumstances of the case.

(21)Member States, as well as any natural or legal persons are able to submit information on
the positive effects of a foreign subsidy, of which the Commission should take due account
when carrying out the balancing test. The Commission should consider the positive effects
of the foreign subsidy on the basis of the evidence about such positive effects submitted
during the investigation. The positive effects should relate to the development of the
relevant subsidised economic activity on the internal market. Other positive effects should
be taken into account, where appropriate, in order to avoid that the balancing gives rise to
unjustified discrimination. The Commission should also examine broader positive effects
in relation to the relevant policy objectives, in particular those of the Union. Those policy
objectives can include, in particular, a high level of environmental protection and social
standards, and the promotion of research and development. The Commission should weigh
those positive effects against the negative effects of a foreign subsidy in terms of distortion
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in the internal market. In the context of a public procurement procedure, the Commission
should take into account the availability of alternative sources of supply for the goods and
services concerned. The balancing can lead to the conclusion not to impose redressive
measures where the positive effects of the foreign subsidy outweigh its negative effects. In
the case of categories of foreign subsidies that are deemed most likely to distort the internal
market, positive effects are less likely to outweigh negative effects. If the negative effects
prevail, the balancing test can help to determine the appropriate nature and level of the
commitments or redressive measures. In any event, given that the balancing test considers
the positive effects of a foreign subsidy, applying that balancing test should not lead to an
outcome for the undertaking that would be worse than if the balancing test had not been
applied. Where the Commission carries out a balancing test, it should set out its reasoning
in the decision closing an in-depth investigation.

(22)Where the Commission examines a foreign subsidy on its own initiative, it should have the
power to impose redressive measures on an undertaking to remedy any distortion caused
by a foreign subsidy in the internal market. Those redressive measures should include
structural and non-structural remedies, and the repayment of the foreign subsidy, and
should be suitable to remedy the distortion in question and be proportionate. Where the
Commission considers alternative redressive measures, which would each fully and
effectively remedy the distortion, the Commission should choose the measure which is
least burdensome for the undertaking under investigation.

(23)The undertaking under investigation should have the possibility to offer commitments in
order to remedy the distortion caused by the foreign subsidy. If the Commission considers
that the commitments offered fully and effectively remedy the distortion, it could accept
them and make them binding by decision. In that case, the Commission should not impose
redressive measures.

(24)The undertaking under investigation could offer to repay the subsidy, together with
appropriate interest. The Commission should accept a repayment offered as a commitment
if it can ascertain that the repayment fully remedies the distortion, is executed in a
transparent and verifiable manner and is effective in practice, while taking into account the
risk of circumvention of the objectives of this Regulation.

(25)Unless the undertaking under investigation offers commitments that would fully and
effectively remedy the identified distortion, the Commission should have the power to
prohibit a concentration or the award of a contract before it takes place. Where the
concentration has already been implemented, in particular in cases where no prior
notification was required because the notification thresholds were not reached, the
distortion can nonetheless be so substantial that it cannot be remedied by behavioural or
structural measures or by the repayment of the subsidy. In such cases, the Commission
should be able to decide to remedy the distortion by ordering the undertakings to dissolve
the concentration.

(26)The undertaking under investigation could offer or the Commission could, where
proportionate and necessary, require the undertakings under investigation to inform the
Commission of their participation in future concentrations or public procurement
procedures in the Union for an appropriate period of time. The submission of such
information, or the response or absence of a response from the Commission, cannot give
rise to legitimate expectations on the part of the undertaking that the Commission will not
later start an investigation of possible foreign subsidies to the undertaking participating in
the concentration or in the public procurement procedure.
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(27)The Commission should have the power, on its own initiative, to examine any information
on foreign subsidies. Member States and any natural or legal person or association should
be able to provide the Commission with information on alleged foreign subsidies distorting
the internal market. The Commission could establish a contact point to facilitate the
provision of such information in a confidential manner. When Member States provide the
Commission with relevant information on alleged foreign subsidies distorting the internal
market, the Commission should ensure that those Member States receive an answer. To
investigate possible foreign subsidies and whether they distort the internal market and to
remedy such distortions, this Regulation establishes a procedure consisting of two steps,
namely a preliminary review and an in-depth investigation. An undertaking subject to
either of those two steps should be considered as an undertaking under investigation.

(28)The Commission should be given appropriate investigative powers to gather all necessary
information. It should therefore have the power to request information from any
undertaking or association of undertakings throughout the whole procedure. In addition,
the Commission should have the power to impose fines or periodic penalty payments for
failure to supply the requested information in a timely manner or for supplying incomplete,
incorrect or misleading information. The Commission should also be able to address
questions to Member States or to third countries. Furthermore, the Commission should
have the power to make fact-finding visits at premises located in the Union of an
undertaking or association of undertakings, or, if the third country concerned is officially
notified and raises no objections, at the premises of the undertakingin the third country. In
order to ensure an effective inspection, the Commission should have the power to ask the
undertaking or association of undertakings to consent to the inspection. The Commission
should also have the power to take decisions on the basis of facts available if the
undertaking under investigation or the third country that granted the subsidy does not
cooperate.

(29)Furthermore, where necessary to prevent irreparable damage to competition in the internal
market, the Commission should have the power to adopt interim measures.

(30)Where, as a result of the preliminary review, the Commission has sufficient indications of
the existence of a foreign subsidy distorting the internal market, the Commission should
have the power to launch an in-depth investigation to gather additional relevant
information to assess the foreign subsidy. The undertaking under investigation should be
allowed to exercise its rights of defence.

(31)The Commission should close the in-depth investigation by adopting a decision. It should,
as far as possible, endeavour to close the in-depth investigation within 18 months, taking
into account, in particular, the complexity of the case as well as the level of cooperation of
the undertakings and third countries concerned.

(32)The Commission should have appropriate instruments to ensure the effectiveness of
commitments and redressive measures. If an undertaking does not comply with a decision
with commitments, a decision with redressive measures, or a decision ordering interim
measures, the Commission should have the power to impose fines or periodic penalty
payments of a sufficiently dissuasive nature. The Commission should take into account
cases of repeated non-compliance when imposing such fines or periodic penalty payments.
In order to reinforce the effectiveness of this Regulation, it is possible for the Commission
to apply commitments or redressive measures simultaneously with fines or periodic penalty
payments.
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(33)In order to ensure the correct and effective application of this Regulation, the Commission
should have the power to revoke a decision and adopt a new one, where the decision was
based on incomplete, incorrect or misleading information, where an undertaking acts
contrary to its commitments or the redressive measures imposed, or where the
commitments or redressive measures were not effective.

(34)Given the potentially significant impact of concentrations on the internal market, the
Commission should have the power, upon notification, to examine information on foreign
financial contributions in the context of a proposed concentration. Undertakings should not
be allowed to implement the concentration prior to the conclusion of the Commission’s
review. The examination by the Commission should follow the same procedure as that of
the review of a foreign subsidy on the Commission’s initiative, subject to adjustments to
reflect the specificities of concentrations.

(35)It is necessary to strike a balance between the effective protection of the internal market
and the need to limit the administrative burden on undertakings subject to this Regulation.
Therefore, only concentrations meeting combined thresholds as defined in this Regulation
based on the size of the turnover in the Union and the size of the foreign financial
contributions should be subject to mandatory prior notification.

(36)Below the notification thresholds, the Commission should be able to require the
notification of potentially subsidised concentrations that were not yet implemented or the
notification of potentially subsidised bids prior to the award of a contract, if it considers
that the concentration or the bid would merit ex ante review given its impact in the Union.
The Commission should also have the possibility to carry out a review on its own initiative
of concentrations already implemented or contracts already awarded.

(37)When reviewing a concentration, the assessment of whether there is a distortion in the
internal market should be limited to the concentration concerned, and only those foreign
subsidies granted in the three years prior to the concentration should be considered in the
assessment.

(38)In the context of the ex ante review mechanism for concentrations, undertakings should be
able to request pre-notification consultations with the Commission based on good faith,
with the aim of receiving guidance on whether the thresholds for notification are met.

(39)When a concentration is notified to the Commission pursuant to Article 4 of Council

Regulation (EC) No 139/2004 (5) and to this Regulation, the Commission should
endeavour to limit the administrative burden for the notifying parties under this Regulation.
In particular, undertakings should have the option to indicate the specific information
submitted in the context of a proceeding under this Regulation that the Commission also
has the right to use in proceedings under Regulation (EC) No 139/2004.

(40)The need to address foreign subsidies distorting the internal market is especially salient in
public procurement, given its economic significance in the internal market and the fact that
it is financed by taxpayer funds. The Commission should have the power, upon notification
prior to the award of a contract, to examine information on foreign financial contributions
to the participating economic operator in the context of a public procurement procedure.
Prior notifications should be mandatory above a threshold set in this Regulation to capture
economically significant cases while minimising the administrative burden and not
hindering the participation of SMEs in public procurement. That obligation of prior
notification above a threshold should also apply to groups of economic operators referred
to in Article 26(2) of Directive 2014/23/EU of the European Parliament and of the
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Council (6), Article 19(2) of Directive 2014/24/EU of the European Parliament and of the

Council (7) and Article 37(2) of Directive 2014/25/EU of the European Parliament and of

the Council (8). The Commission also has the right to request the prior notification of a
foreign financial contribution during a public procurement procedure despite its estimated
value being below the notification thresholds. The Commission should endeavour to limit
interference with public procurement procedures, by taking into account how close the date
of the award of the contract is when deciding whether to request such prior notification.

(41)The balance between the development of a European defence and security equipment
market, which is essential for maintaining a European Defence Technological and
Industrial Base, and the protection of the national security of the Member States requires a
specific regime for defence and security contracts covered by Directive 2009/81/EC of the

European Parliament and of the Council (9). Public procurement for the award of such
contracts should therefore not be subject to notification requirements under this
Regulation. Nonetheless, it should be possible to examine the foreign subsidies in the
context of such contracts in an ex officio review. Furthermore, public procurement covered
by Directive 2009/81/EC and exempted by that Directive or to which the conditions for the
application of Article 346 TFEU are fulfilled, whilst taking into account, for instance, that
in accordance with the case-law of the Court of Justice of the European Union, the
possibility of recourse to such exemption should be interpreted in such a way that its
effects do not extend beyond that which is strictly necessary for the protection of the
legitimate interests that those provisions help to safeguard and the Commission’s
Interpretative communication on the application of Article 296 TFEU in the field of
defence procurement, should not be covered by this Regulation.

(42)Framework agreements are an efficient procurement technique widely used by contracting
authorities and contracting entities. The flexibility offered to purchasers after the
conclusion of the framework agreement should not be affected by this Regulation.
Therefore, the obligation to notify foreign financial contributions in public procurement
procedures provided for in this Regulation should be limited to the procedure preceding the
conclusion of framework agreements themselves and should not apply to contracts based
on a framework agreement.

(43)Taking into account the urgent nature of procurement procedures conducted in accordance
with Article 27(3) or 28(6) of Directive 2014/24/EU or Article 45(3) of Directive
2014/25/EU, the Commission should exercise its best efforts to prioritise such procedures
during a preliminary review and an in-depth investigation to reach a meaningful conclusion
as soon as feasible. This should apply accordingly to similar procedures conducted in
accordance with Directive 2014/23/EU.

(44)Due to the specificities of multi-stage procedures in public procurement, the Commission
should start a preliminary review with the relevant information available in a notification
when submitting the request to participate. To ensure the completeness of information and
the speed of investigation, an updated notification should be submitted with the final
tender. The Commission should also have the right to ask for any supplementary
information before the submission of the final tender.

(45)This Regulation does not address access by third-country economic operators to the Union
procurement market. That matter is covered by the relevant Union law and international
agreements.
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(46)When a foreign financial contribution is notified in the context of a public procurement
procedure, the assessment should be limited to that procedure.

(47)Where appropriate, the Commission should seek ways to ensure the use of electronic
means of communication for facilitating the fulfilment of obligations regarding public
procurement under this Regulation.

(48)It should be ensured that the principles governing public procurement, in particular
proportionality, non-discrimination, equal treatment, transparency and competition, are
respected as regards all economic operators involved in the public procurement procedure,
regardless of investigations initiated and pending pursuant to this Regulation. This
Regulation is without prejudice to Directives 2014/23/EU, 2014/24/EU and 2014/25/EU as
regards the applicable obligations in the fields of environmental, social and labour law.

(49)Contracting authorities or contracting entities are able to decide to award a contract in the
form of separate lots, in accordance, in particular with Article 46 of Directive 2014/24/EU
and Article 65 of Directive 2014/25/EU and in observance of the prohibition of artificial
splitting. Foreign financial contributions should be notified for tenderers applying for lots
of a value above an applicable threshold.

(50)This Regulation should not affect the possibility for economic operators to rely on the
capacities of other entities in accordance with Directives 2014/23/EU, 2014/24/EU
and 2014/25/EU.

(51)This Regulation should not affect the possibility of the contracting authority or contracting
entity to require the economic operators to supplement, clarify or complete the relevant
information or documentation, as provided by Directive 2014/23/EU, Directive
2014/24/EU or Directive 2014/25/EU or as provided by the national law implementing
them, provided that such requests are made in full compliance with the principles of equal
treatment and transparency.

(52)There is a strong tendency for public purchasers to centralise their purchases to achieve
economies of scale and efficiency gains. Such central purchasing bodies are contracting
authorities or contracting entities in the meaning of Directives 2009/81/EC, 2014/24/EU
and 2014/25/EU. It is therefore appropriate that the Commission should be able to examine
foreign subsidies in the context of contracts awarded by such contracting authorities or
contracting entities.

(53)Foreign subsidies that enable an economic operator to submit a tender which is unduly
advantageous in relation to the works, supplies or services concerned should be deemed to
actually or potentially create a distortion in a public procurement procedure. Those
distortions should therefore be assessed on the basis of a non-exhaustive set of indicators.
The indicators should make it possible to determine how the foreign subsidy distorts
competition by improving the competitive position of an undertaking and enabling it to
submit an unduly advantageous tender. The opportunity should be given to economic
operators to justify that the tender is not unduly advantageous, including by adducing the
elements referred to in Article 69(2) of Directive 2014/24/EU or Article 84(2) of Directive
2014/25/EU, regulating abnormally low tenders. The prohibition of the award should apply
only where the advantageous nature of the tender benefiting from foreign subsidies cannot
be justified by other factors, where the tenderer would be awarded the contract and where
the undertaking submitting the tender did not offer commitments considered appropriate
and sufficient to fully and effectively remedy the distortion. Accordingly, the prohibition of
the award concerns the specific procedure in which the unduly advantageous tender was
submitted. The Commission’s finding that an economic operator benefitted from a foreign
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subsidy distorting the internal market enabling it to submit an unduly advantageous tender
therefore should not be considered as an element giving rise to an exclusion pursuant to the
facultative grounds for exclusion laid down in Article 38(7) of Directive 2014/23/EU,
Article 57(4) of Directive 2014/24/EU or Article 80 of Directive 2014/25/EU in the same
or another public procurement procedure conducted in accordance with those Directives.

(54)An unduly advantageous tender could also result from foreign subsidies granted to a
subcontractor or supplier because of its competitive impact on the tender submitted to a
contracting authority or contracting entity. However, to limit the administrative burden,
only main subcontractors or main suppliers, that is those whose products or services relate
to key elements of the contract or exceed a certain percentage of the value of the contract
should notify foreign financial contributions. Elements of the contract can be considered to
be key elements, in particular, on the basis of the specific relevance of the element to the
quality of the tender including specific know-how, technology, specialised staff, patents or
similar advantages available to the subcontractor or supplier, especially where those
elements are relied upon for fulfilling the majority of at least one of the selection criteria in
a public procurement procedure. In order to ensure a stable factual basis for review, the
preliminary review should take into account the main subcontractors and suppliers already
known at the stage of the submission of the complete notification or declaration or updated
notification or declaration in the case of multi-stage procedures. This Regulation should
not affect the possibility for economic operators to use new subcontractors in the execution
of their contracts. As a result, changing subcontractors and suppliers after the submission
of the complete notification or declaration or updated notification or declaration or during
the execution of a contract should not create additional notification obligations, but it
should be possible for the Commission to open an ex officio review if it has information,
including from any Member State, natural or legal person or association, that those
subcontractors and suppliers could have benefitted from foreign subsidies.

(55)In line with the Directives on public procurement, the most economically advantageous
tender from the point of view of the contracting authority or contracting entity should be
identified on the basis of the price or cost, using a cost-effectiveness approach, such as life-
cycle costing, and can include the best price-quality ratio, which should be assessed on the
basis of criteria, including qualitative, environmental or social aspects, linked to the
subject-matter of the contract in question.

(56)In the context of judicial remedies relating to the application of this Regulation concerning
in particular public procurement procedures, a national court or tribunal within the
meaning of Article 267 TFEU, which considers a decision on the question necessary to
enable them to give judgment, has the right to, or in the case provided for in Article 267
TFEU, must, request the Court of Justice to give a preliminary ruling on the interpretation
of Union law, including this Regulation. However, in light of the settled case-law of the
Court of Justice, that national court or tribunal does not have the right to refer a question
on the validity of the decision of the Commission at the request of an economic operator
concerned which had the opportunity to bring an action for annulment of that decision, in
particular if it was directly and individually concerned by that decision, but had not done
so within the period laid down in Article 263 TFEU.

(57)Taking into account the nature of the ex ante review mechanism for concentrations and
public procurement awards, and the need for legal certainty regarding those specific
transactions, a concentration or public procurement tender notified and assessed under the
respective procedures should not be reviewed again by the Commission on its own
initiative. It is possible, however, that the financial contributions of which the Commission
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was informed through the notification procedure also be relevant outside that concentration
or procurement procedure.

(58)Member States should cooperate effectively with the Commission in the application of this
Regulation. To facilitate such cooperation, the Commission should be able to set up a
cooperation mechanism.

(59)In order to gather information on foreign subsidies, the Commission should have the
possibility to launch investigations regarding specific sectors of the economy, particular
types of economic activity or the use of particular foreign subsidy instruments. The
Commission should be able to use the information obtained from such market
investigations to review certain transactions in the framework of the procedures under this
Regulation.

(60)When the Commission suspects the existence of repeated foreign subsidies distorting the
internal market or where several enforcement actions under this Regulation identify foreign
subsidies distorting the internal market granted by the same third country, the Commission
should be able to engage in a dialogue with the third country concerned to explore options
aimed at obtaining the cessation or modification of the foreign subsidies distorting the
internal market with a view to eliminating their distortive effects in the internal market.
Where a bilateral agreement between the Union and a third country provides for a
consultation mechanism that covers foreign subsidies distorting the internal market falling
within the scope of this Regulation, such a consultation mechanism could be used to
facilitate the third-country dialogue. The dialogue with the third-country should not
preclude the Commission from opening or continuing reviews under this Regulation. The
Commission should keep the European Parliament and the Council informed of relevant
developments.

(61)For reasons of legal certainty, it is appropriate to limit the period within which it is possible
for the Commission to investigate a foreign subsidy to 10 years from the date of granting
that foreign subsidy.

(62)For the same reasons, it is appropriate to provide for limitation periods for the imposition
and enforcement of fines or periodic penalty payments.

(63)In the interest of transparency and legal certainty, it is appropriate that the Commission
publishes or makes public, where applicable either in full or in a summary form all
decisions it adopts under this Regulation.

(64)The Commission, when publishing its decisions, should respect the rules on professional
secrecy, including the protection of all confidential information, and business secrets, in
accordance with Article 339 TFEU. The processing of personal data for the purposes of this
Regulation should be carried out in accordance with Regulation (EU) 2018/1725 of the

European Parliament and of the Council (10) and Regulation (EU) 2016/679 of the

European Parliament and of the Council (11), whichever is applicable for the processing in
question.

(65)Where information marked by the undertaking as confidential or a business secret does not
seem to be covered by obligations of professional secrecy, it is appropriate to have a
mechanism in place according to which the Commission has the right to decide the extent
to which such information can be disclosed. Any decision to reject a claim that information
is confidential should indicate a period at the end of which the information will be
disclosed, so that the respondent can make use of any judicial protection available to it,
including any interim measure.
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(66)The undertakings under investigation under this Regulation should have the opportunity to
submit their observations on the grounds on which the Commission intends to adopt a
decision and should therefore be entitled to have access to the file. While ensuring
preservation of the rights of defence of the undertakings under investigation, it is essential
that business secrets be protected.

(67)If the provider of the information agrees, the Commission should be able to use
information acquired under this Regulation in the application of other Union acts.

(68)Member States and the Commission should take all necessary measures to ensure the
protection of classified information in compliance with, in particular, the Agreement
between the Member States of the European Union, meeting within the Council, regarding
the protection of classified information exchanged in the interest of the European

Union (12), Commission Decision (EU, Euratom) 2015/443 (13) and Commission

Decision (EU, Euratom) 2015/444 (14).

(69)The implementation of this Regulation by the Union should comply with Union law, the
WTO Agreement and be consistent with commitments made under other trade and
investment agreements to which the Union or the Member States are parties. This
Regulation should complement the Union effort to improve multilateral rules on addressing
distortive subsidies.

(70)Restrictions upon the freedoms set out in Articles 34, 49, 56 and 63 TFEU can be justified
by the need to avoid unfair competition, provided that such restrictions, like other
restrictions of fundamental freedoms comply with the general principles of Union law,
such as proportionality, legal certainty, and with fundamental rights.

(71)It is possible that the implementation of this Regulation overlaps with sectoral rules, in
particular in the area of maritime and air transport. Therefore, it is necessary to clarify the
relationship between this Regulation and sectoral instruments dealing with foreign

subsidies, namely Council Regulation (EEC) No 4057/86 (15), Regulation (EU) 2016/1035

of the European Parliament and of the Council (16) and Regulation (EU) 2019/712 of the

European Parliament and of the Council (17).

(72)Acts of the Commission under this Regulation are subject to review by the Court of Justice
in accordance with Article 263 TFEU. The Court of Justice should, in accordance with
Article 261 TFEU, be given unlimited jurisdiction in respect of decisions by which the
Commission imposes fines or periodic penalty payments.

(73)In order to foster the predictability of this Regulation, the Commission should publish and
regularly update guidelines regarding the criteria for determining the existence of a
distortion caused by a foreign subsidy on the internal market, the application of the
balancing test, the application of its power to request a prior notification of any
concentration or foreign financial contributions received by an economic operator in a
public procurement procedure, and the assessment of a distortion in a public procurement
procedure. When issuing such guidelines, the Commission should conduct appropriate
consultations with stakeholders and Member States. In order to facilitate the
implementation of this Regulation in the early stages of its application, the Commission
should endeavour to make public clarifications on the application of those provisions
before the publication of the guidelines.

(74)In order to ensure uniform conditions for the implementation of this Regulation,
implementing powers should be conferred on the Commission in accordance with
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Article 291 TFEU. Those powers should be exercised in accordance with Regulation (EU)

No 182/2011 of the European Parliament and of the Council (18) and relate to: decisions
closing the in-depth investigations, the imposition of interim measures, decisions on
concentrations that have been implemented in breach of the notification obligation or in
breach of a decision with commitments or of a decision prohibiting a concentration or the
award of the contract in a public procurement procedure, the revocation of certain
decisions, and the implementing powers relating to the form, content, procedural details
and related items regarding the preliminary review and the in-depth investigation.

(75)The Commission should have the possibility to establish a simplified procedure under
which it treats certain concentrations or public procurement procedures on the basis that
they appear less likely to give rise to distortions of competition in the internal market
caused by foreign subsidies.

(76)In order to ensure a level playing field on the internal market also in the long term, with a
view to ensuring appropriate coverage of cases investigated both through notifications as
well as ex officio while limiting undue administrative burden, the power to adopt acts in
accordance with Article 290 TFEU should be delegated to the Commission in respect of
amending the notification thresholds for concentrations and for public procurement
procedures, as well as reducing the time limits for the preliminary review and the in-depth
investigations of notified concentrations or notified financial contributions in the context of
a public procurement procedure. Without prejudice to the possibility of amending the
notification thresholds for concentrations and public procurement by means of a legislative
proposal, including in the context of the review provided for by this Regulation, those
thresholds can be amended by a delegated act once during the period of delegation under
this Regulation. In relation to financial contributions in the context of a public procurement
procedure, the power to adopt such an act should be exercised in a way that takes into
account the interests of SMEs. It is of particular importance that the Commission carry out
appropriate consultations during its preparatory work, including at expert level, and that
those consultations be conducted in accordance with the principles laid down in the

Interinstitutional Agreement of 13 April 2016 on Better Law-Making (19). In particular, to
ensure equal participation in the preparation of delegated acts, the European Parliament
and the Council receive all documents at the same time as Member States’ experts, and
their experts systematically have access to meetings of Commission expert groups dealing
with the preparation of delegated acts.

(77)Where a concentration is notifiable pursuant to this Regulation, financial contributions to
any of the parties to the concentration granted in the three years prior to the date of
application of this Regulation should fall within the scope of this Regulation. In the context
of a public procurement procedure, this Regulation should also apply to a financial
contribution granted to an economic operator in the three years prior to the date of
application of this Regulation,

HAVE ADOPTED THIS REGULATION:

CHAPTER 1
GENERAL PROVISIONS

Article 1

Subject matter and scope
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1.   The purpose of this Regulation is to contribute to the proper functioning of the internal
market by establishing a harmonised framework to address distortions caused, directly or
indirectly, by foreign subsidies, with a view to ensuring a level playing field. This Regulation
lays down rules and procedures for investigating foreign subsidies that distort the internal
market and for redressing such distortions. Such distortions can arise with respect to any
economic activity, and in particular in concentrations and public procurement procedures.

2.   This Regulation addresses foreign subsidies granted to an undertaking, including a public
undertaking which is directly or indirectly controlled by the State, engaging in an economic
activity in the internal market. Among others, an undertaking acquiring control of or merging
with an undertaking established in the Union or an undertaking participating in a public
procurement procedure in the Union is considered to be engaging in an economic activity in the
internal market.

Article 2

Definitions

For the purposes of this Regulation, the following definitions apply:

(1) ‘an undertaking’, in the context of public procurement procedures, means ‘economic
operator’ as defined in Article 1, point (14) of Directive 2009/81/EC, Article 5, point (2) of
Directive 2014/23/EU, Article 2(1), point (10) of Directive 2014/24/EU and Article 2, point
(6) of Directive 2014/25/EU;

(2) ‘contract’, in the context of public procurement procedures and unless otherwise specified,
means a public contract as defined in Article 2(1), point (5) of Directive 2014/24/EU,
‘contracts’ as defined in Article 1, point (2) of Directive 2009/81/EC and ‘supply, works
and service contracts’ as defined in Article 2, point (1) of Directive 2014/25/EU, as well as
‘concessions’ as defined in Article 5, point (1) of Directive 2014/23/EU;

(3) ‘a public procurement procedure’ means:

(a) any type of award procedure covered by Directive 2014/24/EU for the conclusion of a
public contract or Directive 2014/25/EU for the conclusion of a supply, works and
service contract;

(b) a procedure for the award of a works or a service concession covered by Directive
2014/23/EU;

(c) procedures for awarding contracts falling under Directive 2009/81/EC, unless exempted
by Member States on the basis of Article 346 TFEU;

(d) procedures for the award of contracts referred to in Article 10(4), point (a) of Directive
2014/23/EU, Article 9(1), point (a) of Directive 2014/24/EU or Article 20(1), point (a)
of Directive 2014/25/EU;

(4) ‘contracting authority’ in the context of public procurement procedures, means contracting
authority as defined in Article 1, point (17) of Directive 2009/81/EC, Article 6 of Directive
2014/23/EU, Article 2(1), point (1) of Directive 2014/24/EU and Article 3 of Directive
2014/25/EU;

(5) ‘contracting entity’ in the context of public procurement procedures, means contracting
entity as defined in Article 1, point (17) of Directive 2009/81/EC, Article 7 of Directive
2014/23/EU and Article 4 of Directive 2014/25/EU;

(6) ‘a multi-stage procedure’ means a public procurement procedure in accordance with
Articles 28 to 32 of Directive 2014/24/EU and Articles 46 to 52 of Directive 2014/25/EU,
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either the restricted procedure, a competitive procedure with negotiation, a negotiated
procedure without prior publication, a competitive dialogue or an innovation partnership, or
a similar procedure according to Directive 2014/23/EU.

Article 3

Existence of a foreign subsidy

1.   For the purposes of this Regulation, a foreign subsidy shall be deemed to exist where a
third country provides, directly or indirectly, a financial contribution which confers a benefit on
an undertaking engaging in an economic activity in the internal market and which is limited, in
law or in fact, to one or more undertakings or industries.

2.   For the purposes of this Regulation, a financial contribution shall include, inter alia:

(a) the transfer of funds or liabilities, such as capital injections, grants, loans, loan guarantees,
fiscal incentives, the setting off of operating losses, compensation for financial burdens
imposed by public authorities, debt forgiveness, debt to equity swaps or rescheduling;

(b) the foregoing of revenue that is otherwise due, such as tax exemptions or the granting of
special or exclusive rights without adequate remuneration; or

(c) the provision of goods or services or the purchase of goods or services.

A financial contribution provided by a third country shall include a financial contribution
provided by:

(a) the central government and public authorities at all other levels;

(b) a foreign public entity whose actions can be attributed to the third country, taking into
account elements such as the characteristics of the entity and the legal and economic
environment prevailing in the State in which the entity operates, including the
government’s role in the economy; or

(c) a private entity whose actions can be attributed to the third country, taking into account all
relevant circumstances.

Article 4

Distortions in the internal market

1.   A distortion in the internal market shall be deemed to exist where a foreign subsidy is liable
to improve the competitive position of an undertaking in the internal market and where, in
doing so, that foreign subsidy actually or potentially negatively affects competition in the
internal market. A distortion in the internal market shall be determined on the basis of
indicators, which can include, in particular, the following:

(a) the amount of the foreign subsidy;

(b) the nature of the foreign subsidy;

(c) the situation of the undertaking, including its size and the markets or sectors concerned;

(d) the level and evolution of economic activity of the undertaking on the internal market;

(e) the purpose and conditions attached to the foreign subsidy as well as its use on the internal
market.

2.   Where the total amount of a foreign subsidy to an undertaking does not exceed EUR 4
million over any consecutive period of three years, that foreign subsidy shall be considered
unlikely to distort the internal market.
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3.   Where the total amount of a foreign subsidy to an undertaking does not exceed the amount
of de minimis aid as defined in Article 3(2), first subparagraph, of Regulation (EU)
No 1407/2013 per third country over any consecutive period of three years, that foreign
subsidy shall not be considered to distort the internal market.

4.   A foreign subsidy may be considered not to distort the internal market to the extent that it is
aimed at making good the damage caused by natural disasters or exceptional occurrences.

Article 5

Categories of foreign subsidies most likely to distort the internal market

1.   A foreign subsidy is most likely to distort the internal market where it falls under one of the
following categories:

(a) a foreign subsidy granted to an ailing undertaking, namely an undertaking which will likely
go out of business in the short or medium term in the absence of any subsidy, unless there
is a restructuring plan that is capable of leading to the long-term viability of that
undertaking and that plan includes a significant own contribution by the undertaking;

(b) a foreign subsidy in the form of an unlimited guarantee for the debts or liabilities of the
undertaking, namely without any limitation as to the amount or the duration of such
guarantee;

(c) an export financing measure that is not in line with the OECD Arrangement on officially
supported export credits;

(d) a foreign subsidy directly facilitating a concentration;

(e) a foreign subsidy enabling an undertaking to submit an unduly advantageous tender on the
basis of which the undertaking could be awarded the relevant contract.

2.   An undertaking under investigation shall be granted the possibility to provide relevant
information as to whether a foreign subsidy falling under one of the categories set out in
paragraph 1 does not distort the internal market in the specific circumstances of the case.

Article 6

Balancing test

1.   The Commission may, on the basis of information received, balance the negative effects of
a foreign subsidy in terms of distortion in the internal market, according to Articles 4 and 5
against the positive effects on the development of the relevant subsidised economic activity on
the internal market, while considering other positive effects of the foreign subsidy such as the
broader positive effects in relation to the relevant policy objectives, in particular those of the
Union.

2.   The Commission shall take into account the assessment under paragraph 1 when deciding
whether to impose redressive measures or to accept commitments, and the nature and level of
those redressive measures or commitments.

Article 7

Commitments and redressive measures

1.   The Commission may impose redressive measures in order to remedy the distortion in the
internal market actually or potentially caused by a foreign subsidy, unless it has accepted
commitments offered by the undertaking under investigation pursuant to paragraph 2.

24/04/2024, 16:14 Regulation - 2022/2560 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32022R2560 19/51



2.   The Commission may accept commitments offered by the undertaking under investigation
where such commitments fully and effectively remedy the distortion in the internal market.
When accepting such commitments, the Commission shall make them binding on the
undertaking under investigation in a decision with commitments in accordance with
Article 11(3). The undertaking’s compliance with the commitments agreed upon shall, where
appropriate, be monitored.

3.   Commitments or redressive measures shall be proportionate and fully and effectively
remedy the distortion actually or potentially caused by the foreign subsidy in the internal
market.

4.   Commitments or redressive measures may consist, inter alia, of the following:

(a) offering access under fair, reasonable, and non-discriminatory conditions to infrastructure,
including research facilities, production capabilities or essential facilities, that were
acquired or supported by the foreign subsidies distorting the internal market unless such
access is already provided for by Union legislation;

(b) reducing capacity or market presence, including by means of a temporary restriction on
commercial activity;

(c) refraining from certain investments;

(d) the licensing on fair, reasonable and non-discriminatory terms of assets acquired or
developed with the help of foreign subsidies;

(e) the publication of results of research and development;

(f) the divestment of certain assets;

(g) requiring the undertakings to dissolve the concentration concerned;

(h) the repayment of the foreign subsidy, including an appropriate interest rate, calculated in
accordance with the method set out in Commission Regulation (EC) No 794/2004 (20);

(i) requiring the undertakings concerned to adapt their governance structure.

5.   The Commission shall, where appropriate, impose reporting and transparency requirements,
including periodic reporting regarding the implementation of the commitments and redressive
measures listed in paragraph 4.

6.   Where the undertaking under investigation proposes to repay the foreign subsidy including
an appropriate interest rate, the Commission shall accept such repayment as commitment only
where it can ascertain that the repayment is transparent, verifiable and effective, while taking
into account the risk of circumvention.

Article 8

Information on future concentrations and public procurement procedures

In decisions adopted pursuant to Articles 11, 25 and 31, and where proportionate and necessary,
the undertaking under investigation may be required to inform the Commission, for a limited
period of time, of its participation in concentrations or public procurement procedures. That
requirement is without prejudice to notification obligations pursuant to Articles 21 and 29.

CHAPTER 2
EX OFFICIO REVIEW AND GENERAL PROVISIONS FOR THE REVIEW OF

FOREIGN SUBSIDIES
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Article 9

Ex officio review of foreign subsidies

1.   The Commission may on its own initiative examine information from any source, including
Member States, a natural or legal person or an association, regarding alleged foreign subsidies
distorting the internal market.

2.   Ex officio reviews into public procurements shall be limited to awarded contracts.

Such reviews shall not result in the cancellation of the decision awarding a contract or in a
termination of a contract.

Article 10

Preliminary review

1.   Where the Commission considers that the information referred to in Article 9 indicates the
possibility that a foreign subsidy distorting the internal market exists, the Commission shall
seek all the information it considers necessary to assess, on a preliminary basis, whether the
financial contribution under examination constitutes a foreign subsidy and whether it distorts
the internal market. To that end, the Commission may, in particular:

(a) request information in accordance with Article 13; and

(b) conduct inspections within and outside the Union in accordance with Article 14 or
Article 15.

2.   Where a Member State has informed the Commission that a relevant national procedure is
envisaged or has been opened, the Commission shall inform that Member State of the start of
the preliminary review. In particular, the Commission shall inform Member States that have
notified the Commission about a national procedure pursuant to Regulation (EU) 2019/452 of
the start of the preliminary review. Where the preliminary review is initiated in relation to a
public procurement procedure, the Commission shall also inform the contracting authority or
contracting entity concerned.

3.   Where the Commission, based on the preliminary review, has sufficient indications that an
undertaking has been granted a foreign subsidy that distorts the internal market, it shall:

(a) adopt a decision to initiate an in-depth investigation (‘decision to initiate the in-depth
investigation’) which summarises the relevant issues of fact and law and includes the
preliminary assessment of the existence of a foreign subsidy and of the actual or potential
distortion in the internal market;

(b) inform the undertaking under investigation;

(c) inform Member States and, where the in-depth investigation is initiated in relation to a
public procurement procedure, the contracting authority or contracting entity concerned;
and

(d) publish a notice in the Official Journal of the European Union inviting the submission of
views in writing within a period of time prescribed by the Commission.

4.   Where the Commission, in the course of a preliminary review, concludes that there are
insufficient indications to initiate an in-depth investigation, either because there is no foreign
subsidy or because there are insufficient indications of an actual or potential distortion in the
internal market, it shall close the preliminary review, inform the undertaking under
investigation and Member States that were informed pursuant to paragraph 2, as well as the
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contracting authority or contracting entity concerned where the preliminary review was
initiated in relation to a public procurement procedure.

Article 11

In-depth investigation

1.   During the in-depth investigation, the Commission shall further assess the foreign subsidy
identified in the decision to initiate the in-depth investigation and seek all the information it
considers necessary in accordance with Articles 13, 14 and 15.

2.   Where the Commission finds, pursuant to Articles 4 to 6, that a foreign subsidy distorts the
internal market, it may adopt an implementing act in the form of a decision imposing
redressive measures (‘decision with redressive measures’). That implementing act shall be
adopted in accordance with the advisory procedure referred to in Article 48(2).

3.   Where the Commission, pursuant to Articles 4 to 6, finds that a foreign subsidy distorts the
internal market and the undertaking under investigation offers commitments which the
Commission deems appropriate and sufficient to fully and effectively remedy the distortion, it
may adopt an implementing act in the form of a decision in order to make those commitments
binding on the undertaking (‘decision with commitments’). A decision accepting the repayment
of a foreign subsidy in accordance with Article 7(6) shall be considered a decision with
commitments. That implementing act shall be adopted in accordance with the advisory
procedure referred to in Article 48(2).

4.   The Commission shall adopt an implementing act in the form of a decision to raise no
objection (‘no objection decision’) where it finds that:

(a) the preliminary assessment as set out in its decision to initiate the in-depth investigation is
not confirmed; or

(b) a distortion in the internal market is outweighed by positive effects within the meaning of
Article 6.

That implementing act shall be adopted in accordance with the advisory procedure referred to
in Article 48(2).

5.   The Commission shall, as far as possible, endeavour to adopt a decision within a period of
18 months from the opening of the in-depth investigation.

Article 12

Interim measures

1.   To preserve competition in the internal market and prevent irreparable damage, the
Commission may adopt an implementing act in the form of a decision ordering interim
measures, where:

(a) there are sufficient indications that a financial contribution constitutes a foreign subsidy
and distorts the internal market; and

(b) there is a risk of serious and irreparable damage to competition on the internal market.

That implementing act shall be adopted in accordance with the advisory procedure referred to
in Article 48(2).

2.   The interim measures may, in particular, but not exclusively, consist of the measures
mentioned under Article 7(4), points (a), (c), and (d). No interim measures may be taken with
regard to public procurement procedures.
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3.   The interim measures shall apply either for a specific period of time, which may be
renewed in so far that is necessary and appropriate, or until the final decision is taken.

Article 13

Requests for information

1.   To carry out the duties assigned to it by this Regulation, the Commission may require
information in line with this Article.

2.   The Commission may require an undertaking under investigation to provide all necessary
information, including information regarding its tender in a public procurement procedure.

3.   The Commission may also require such information from other undertakings or
associations of undertakings, including information regarding their tenders in public
procurement procedures, taking due account of the principle of proportionality.

4.   A request for information pursuant to paragraph 2 or 3 shall:

(a) state its legal basis and its purpose, specify what information is required and set an
appropriate time limit within which the information is to be provided;

(b) contain a statement that if the information supplied is incorrect, incomplete or misleading,
the fines or periodic penalty payments provided for in Article 17 could be imposed;

(c) contain a statement that, pursuant to Article 16, a lack of cooperation allows the
Commission to take a decision on the basis of the facts that are available to it.

5.   At the request of the Commission, Member States shall provide it with all necessary
information to carry out the duties assigned to it by this Regulation. Paragraph 4, point (a) shall
apply mutatis mutandis.

6.   The Commission may also request a third country to provide all necessary information.
Paragraph 4, points (a) and (c) shall apply mutatis mutandis.

7.   The Commission may interview a natural or legal person who consents to be interviewed
for the purpose of collecting information relating to the subject matter of an investigation.
Where an interview is not conducted on the premises of the Commission or by telephone or
other electronic means, prior to the interview the Commission shall:

(a) inform the Member State in whose territory the interview is to take place; or

(b) obtain the agreement of the third country in whose territory the interview is to take place.

Article 14

Inspections within the Union

1.   In order to carry out the duties assigned to it by this Regulation, the Commission may
conduct the necessary inspections of undertakings and associations of undertakings.

2.   Where the Commission undertakes such an inspection, the officials authorised by the
Commission to conduct an inspection shall be empowered to:

(a) enter any premises, land and means of transport of the undertaking or association of
undertakings;

(b) examine books and other business records, irrespective of the medium on which they are
stored,access any information which is accessible to the entity subject to the inspection and
take, or request copies or extracts from, those books or records;
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(c) ask any representative or member of staff of the undertaking or association of undertakings
for explanations of facts or documents relating to the subject-matter and purpose of the
inspection and to record the answers;

(d) seal any business premises and books or records for the period of time of, and to the extent
necessary for, the inspection.

3.   The undertaking or association of undertakings shall submit to inspections ordered by
decision of the Commission. The officials and other accompanying persons authorised by the
Commission to conduct an inspection shall exercise their powers upon production of a
Commission decision:

(a) specifying the subject matter and purpose of the inspection;

(b) containing a statement that, pursuant to Article 16, a lack of cooperation allows the
Commission to take a decision on the basis of the facts that are available to it;

(c) referring to the possibility to impose fines or periodic penalty payments provided for in
Article 17; and

(d) stating the right to have the decision reviewed by the Court of Justice pursuant to
Article 263 TFEU.

4.   In good time before the inspection, the Commission shall give notice of the inspection to
the Member State in whose territory it is to be conducted and of the date on which it is to
begin.

5.   Officials and other persons authorised or appointed by the Member State in whose territory
the inspection is to be conducted shall, at the request of the Member State or of the
Commission, actively assist the officials and other accompanying persons authorised by the
Commission. To that end, they shall enjoy the powers specified in paragraph 2.

6.   Where officials or other accompanying persons authorised by the Commission find that an
undertaking or association of undertakings opposes an inspection within the meaning of this
Article, the Member State in the territory of which the inspection takes place shall provide
them with the necessary assistance and shall request, where appropriate, the assistance of the
police or of an equivalent enforcement authority so as to enable them to conduct their
inspection. If the assistance provided for in this paragraph requires authorisation from a judicial
authority according to national rules, such authorisation shall be applied for. Such authorisation
may also be applied for as a precautionary measure.

7.   Upon request of the Commission, a Member State shall in its own territory carry out any
inspection or other fact-finding measure under its national law in order to establish whether
there is a foreign subsidy distorting the internal market.

Article 15

Inspection outside the Union

In order to carry out the duties assigned to it by this Regulation, the Commission may conduct
inspections in the territory of a third country, provided that the government of that third country
has been officially notified and raises no objection to the inspection. The Commission may also
ask the undertaking or association of undertakings to give its consent to the inspection.
Article 14(1), (2), and (3), points (a) and (b) shall apply mutatis mutandis.

Article 16
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Non-cooperation

1.   The Commission may take a decision pursuant to Article 10, Article 11, Article 25(3), point
(c) or Article 31(2), on the basis of the facts available, where an undertaking under
investigation or a third country that granted the foreign subsidy:

(a) provides incomplete, incorrect or misleading information in response to a request for
information under Article 13;

(b) fails to provide the information requested within the time limit prescribed by the
Commission;

(c) refuses to submit to the Commission’s inspection within or outside the Union ordered under
Article 14 or Article 15; or

(d) otherwise impedes the preliminary review or the in-depth investigation.

2.   Where an undertaking or association of undertakings, a Member State or the third country
has supplied incorrect or misleading information to the Commission, that information shall be
disregarded.

3.   Where an undertaking, including a public undertaking which is directly or indirectly
controlled by the State, fails to provide the necessary information to determine whether a
financial contribution confers a benefit on it, that undertaking may be deemed to have received
such benefit.

4.   When applying facts available, the result of the procedure may be less favourable to the
undertaking than if it had cooperated.

Article 17

Fines and periodic penalty payments

1.   The Commission may, by decision, impose fines or periodic penalty payments where an
undertaking or an association of undertakings, intentionally or negligently:

(a) supplies incomplete, incorrect or misleading information in response to a request for
information under Article 13, or does not supply the information within the prescribed time
limit;

(b) produces the required books or other records related to the business in incomplete form
during inspections under Article 14;

(c) in response to a question asked in accordance with Article 14(2), point (c):

(i) gives an incorrect or misleading answer;

(ii) fails to rectify within a time-limit set by the Commission an incorrect, incomplete or
misleading answer given by a member of staff; or

(iii)fails or refuses to provide a complete answer on facts relating to the subject-matter and
purpose of an inspection ordered by a decision adopted pursuant to Article 14(3);

(d) refuses to submit to inspections ordered under Article 14 or has broken seals affixed in
accordance with Article 14(2), point (d); or

(e) fails to comply with the conditions for access to the file or the terms of disclosure imposed
by the Commission pursuant to Article 42(4).

2.   Fines imposed under paragraph 1 shall not exceed 1 % of the aggregate turnover of the
undertaking or association of undertakings concerned in the preceding financial year.
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3.   Periodic penalty payments imposed under paragraph 1 shall not exceed 5 % of the average
daily aggregate turnover of the undertaking or association of undertakings concerned in the
preceding financial year for each working day of delay, calculated from the date established in
the decision, until it submits complete and correct information as required by the Commission,
or until it submits to an inspection.

4.   Before adopting any decision in accordance with paragraph 1, point (a) the Commission
shall set a final time limit of two weeks to receive the missing information from the
undertaking or from the association of undertakings.

5.   Where an undertaking does not comply with a decision with commitments pursuant to
Article 11(3), a decision ordering interim measures pursuant to Article 12 or a decision with
redressive measures pursuant to Article 11(2), the Commission may, by decision, impose:

(a) fines not exceeding 10 % of the aggregate turnover of the undertaking concerned in the
preceding financial year; or

(b) periodic penalty payments not exceeding 5 % of the average daily aggregate turnover of the
undertaking concerned in the preceding financial year for each day of non-compliance,
starting from the day of the Commission decision imposing such penalty payments, until
the Commission finds that the undertaking concerned complies with the decision.

The Commission may also impose such fines or periodic penalty payments where an
undertaking does not comply with a decision adopted pursuant to Article 11, 25 or 31, which
obliged the undertaking to inform the Commission of its future participation in concentrations
or public procurement procedures pursuant to Article 8.

6.   When setting the amount of the fine or periodic penalty payment, the Commission shall
have regard to the nature, gravity and duration of the infringement, taking due account of the
principles of proportionality and appropriateness.

7.   Where the undertaking or association of undertakings concerned has satisfied the obligation
which the periodic penalty payment was intended to enforce, the Commission may reduce the
definitive amount of the periodic penalty payment compared to that under the original decision
imposing periodic penalty payments.

Article 18

Revocation

1.   The Commission may revoke a decision taken pursuant to Article 11(2), (3) or (4),
Article 25(3), and Article 31(1), (2) or (3), and adopt a new implementing act in the form of a
decision in any of the following cases where:

(a) the undertaking to which the initial decision was addressed acts contrary to its
commitments or the redressive measures imposed;

(b) the initial decision was based on incomplete, incorrect or misleading information;

(c) commitments or redressive measures are not effective.

That implementing act shall be adopted in accordance with the advisory procedure referred to
in Article 48(2).

2.   The revocation and adoption of a new decision by the Commission under paragraph 1 shall
not affect the decision of the contracting authority or contracting entity awarding a contract.
They shall also not affect a contract already concluded following such an award decision.
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CHAPTER 3
CONCENTRATIONS

Article 19

Distortions in the internal market caused by foreign subsidies in concentrations

When assessing whether a foreign subsidy in a concentration distorts the internal market within
the meaning of Article 4 or 5, that assessment shall be limited to the concentration concerned.
Only foreign subsidies granted in the three years prior to the conclusion of the agreement, the
announcement of the public bid, or the acquisition of a controlling interest shall be considered
in the assessment.

Article 20

Concentrations and notification thresholds

1.   For the purposes of this Regulation, a concentration shall be deemed to arise where a
change of control on a lasting basis results from either of the following:

(a) the merger of two or more previously independent undertakings or parts of undertakings;

(b) the acquisition, by one or more persons already controlling at least one undertaking, or by
one or more undertakings, whether by purchase of securities or assets, by contract or by
any other means, of direct or indirect control of the whole or parts of one or more other
undertakings.

2.   The creation of a joint venture performing on a lasting basis all the functions of an
autonomous economic entity shall constitute a concentration within the meaning of paragraph
1.

3.   For the purposes of this Regulation, a notifiable concentration shall be deemed to arise
where, in a concentration:

(a) at least one of the merging undertakings, the acquired undertaking or the joint venture is
established in the Union and generates an aggregate turnover in the Union of at least
EUR 500 million; and

(b) the following undertakings were granted combined aggregate financial contributions of
more than EUR 50 million from third countries in the three years preceding the conclusion
of the agreement, the announcement of the public bid, or the acquisition of a controlling
interest:

(i) in the case of an acquisition, the acquirer or acquirers and the acquired undertaking;

(ii) in the case of a merger, the merging undertakings;

(iii)in the case of a joint venture, the undertakings creating a joint venture and the joint
venture.

4.   A concentration shall not be deemed to arise where:

(a) credit institutions or other financial institutions or insurance companies, the normal
activities of which include transactions and dealing in securities for their own account or
for the account of others, hold on a temporary basis securities which they have acquired in
an undertaking with a view to reselling them, provided that they do not exercise voting
rights in respect of those securities with a view to determining the competitive conduct of
that undertaking or provided that they exercise such voting rights only with a view to
preparing the disposal of all or part of that undertaking or of its assets or the disposal of
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those securities and that any such disposal takes place within one year of the date of
acquisition;

(b) control is acquired by an office-holder according to the law of a Member State relating to
liquidation, winding up, insolvency, cessation of payments, compositions or analogous
proceedings;

(c) the operations referred to in paragraph 1, point (b) are carried out by the financial holding
undertakings as defined in Article 2, point 15 of Directive 2013/34/EU of the European

Parliament and of the Council (21) provided that the voting rights in respect of the holding
are exercised, in particular in relation to the appointment of members of the management
and supervisory bodies of the undertakings in which they have holdings, only to maintain
the full value of those investments and not to determine directly or indirectly the
competitive conduct of those undertakings.

The period of one year referred to in the first subparagraph, point (a) may be extended by the
Commission on request where the institutions or companies concerned can show that the
disposal was not reasonably possible within the period set.

5.   Control shall be constituted by rights, contracts or any other means which, either separately
or in combination and having regard to the considerations of fact or law involved, confer the
possibility of exercising decisive influence on an undertaking, in particular by:

(a) ownership or the right to use all or part of the assets of an undertaking;

(b) rights or contracts which confer decisive influence on the composition, voting or decisions
of the organs of an undertaking.

6.   Control shall be acquired by persons or undertakings which:

(a) are holders of the rights or entitled to rights under the contracts concerned; or

(b) while not being holders of such rights or entitled to rights under such contracts, have the
power to exercise the rights deriving therefrom.

Article 21

Prior notification of concentrations

1.   Notifiable concentrations shall be notified to the Commission prior to their implementation
and following the conclusion of the agreement, the announcement of the public bid, or the
acquisition of a controlling interest.

2.   The undertakings concerned may also notify the proposed concentration when they
demonstrate to the Commission a good faith intention to conclude an agreement or, in the case
of a public bid, where they have publicly announced their intention to make such a bid,
provided that the intended agreement or bid would result in a notifiable concentration under
paragraph 1.

3.   A concentration which consists in a merger within the meaning of Article 20(1), point (a) or
in the acquisition of joint control within the meaning of Article 20(1), point (b) shall be notified
jointly by the parties to the merger or by those acquiring joint control as the case may be. In all
other cases, the notification shall be made by the person or undertaking acquiring control of the
whole or parts of one or more undertakings.

4.   Where the undertakings concerned fail to meet their obligation to notify, the Commission
may review a notifiable concentration in accordance with this Regulation by requesting the
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notification of that concentration. In that case the Commission shall not be bound by the time
limits referred to in Article 24(1) and (4).

5.   The Commission may request the prior notification of any concentration which is not a
notifiable concentration within the meaning of Article 20 at any time prior to its
implementation where the Commission suspects that foreign subsidies may have been granted
to the undertakings concerned in the three years prior to the concentration. Such concentration
shall be deemed to be a notifiable concentration for the purposes of this Regulation.

Article 22

Calculation of turnover

1.   Aggregate turnover shall comprise the amounts derived by the undertakings concerned in
the preceding financial year from the sale of products and the provision of services falling
within the undertakings’ ordinary activities after deduction of sales rebates and of value added
tax and other taxes directly related to turnover. The aggregate turnover of an undertaking
concerned shall not include the sale of products or the provision of services between any of the
undertakings referred to in paragraph 4.

Turnover in the Union shall comprise products sold and services provided to undertakings or
consumers in the Union.

2.   By way of derogation from paragraph 1, where the concentration consists of the acquisition
of parts, whether or not constituted as legal entities, of one or more undertakings, only the
turnover relating to the parts which are the object of the concentration shall be taken into
account with regard to the seller or sellers.

However, two or more transactions within the meaning of the first subparagraph of this
paragraph which take place within a two-year period between the same persons or undertakings
shall be treated as one and the same concentration arising on the date of the latest transaction.

3.   The following shall be used instead of turnover:

(a) for credit institutions and other financial institutions, the sum of the following income items

as defined in Council Directive 86/635/EEC (22), after deduction of value added tax and
other taxes directly related to those items, where appropriate:

(i) interest income and similar income;

(ii) income from securities:

— income from shares and other variable yield securities,

— income from participating interests,

— income from shares in affiliated undertakings;

(iii)commissions receivable;

(iv)net profit on financial operations;

(v) other operating income;

(b) for insurance undertakings, the value of gross premiums written which comprises all
amounts received and receivable in respect of insurance contracts issued by or on behalf of
the insurance undertakings, including also outgoing reinsurance premiums, and after the
deduction of taxes and parafiscal contributions or levies charged by reference to the
amounts of individual premiums or the total volume of premiums.
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For the purposes of point (a), for a credit institution or financial institution the turnover in the
Union shall comprise the income items, as defined in that point, which are received by the
branch or division of that institution established in the Union.

For the purpose of point (b), for an insurance undertaking, the turnover in the Union shall
comprise gross premiums received from Union residents.

4.   Without prejudice to paragraph 2, the aggregate turnover of an undertaking concerned shall
be calculated by adding together the respective turnovers of:

(a) the undertaking concerned;

(b) the undertakings in which the undertaking concerned, directly or indirectly:

(i) owns more than half the capital or business assets,

(ii) has the power to exercise more than half the voting rights,

(iii)has the power to appoint more than half the members of the supervisory board, the
administrative board or bodies legally representing those undertakings, or

(iv)has the right to manage the affairs of those undertakings;

(c) the undertakings which have in the undertaking concerned any of the rights or powers
referred to in point (b);

(d) the undertakings in which an undertaking as referred to in point (c) has any of the rights or
powers referred to in point (b);

(e) the undertakings in which two or more undertakings as referred to in points (a) to (d)
jointly have any of the rights or powers referred to in point (b).

5.   Where undertakings concerned jointly have the rights or powers listed in paragraph 4, point
(b), in calculating the aggregate turnover of the undertakings concerned:

(a) account shall be taken of the turnover resulting from the sale of products and the provision
of services between the joint undertaking and any third undertakings, and this turnover
shall be apportioned equally amongst the undertakings concerned;

(b) no account shall be taken of the turnover resulting from the sale of products or the
provision of services between the joint undertaking and each of the undertakings concerned
or any other undertaking connected with any one of them, as set out in paragraph 4, points
(b) to (e).

Article 23

Aggregation of financial contributions

The aggregate financial contribution to an undertaking concerned shall be calculated by adding
together the respective financial contributions provided by third countries to all undertakings
referred to in Article 22(2) and Article 22(4), points (a) to (e).

Article 24

Suspension of concentrations and time limits

1.   A notifiable concentration shall not be implemented before its notification.

In addition:

(a) where the Commission receives a complete notification, the concentration shall not be
implemented for a period of 25 working days after that receipt;
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(b) where the Commission initiates an in-depth investigation no later than 25 working days
after receipt of the complete notification, the concentration shall not be implemented for a
period of 90 working days after the opening of the in-depth investigation. That period shall
be extended by 15 working days where the undertakings concerned offer commitments
pursuant to Article 7 with a view to remedying the distortion in the internal market;

(c) where the Commission has adopted a decision under Article 25(3), point (a) or (b), the
concentration may be implemented thereafter.

The period of time referred to in points (a) and (b) shall begin on the working day following
that of the receipt of the complete notification or of the adoption of the relevant Commission
decision.

2.   Paragraph 1 shall not prevent the implementation of a public bid or of a series of
transactions in securities including those convertible into other securities admitted to trading on
a market such as a stock exchange, by which control is acquired from various sellers, provided
that:

(a) the concentration is notified to the Commission pursuant to Article 21 without delay; and

(b) the acquirer does not exercise the voting rights attached to the securities in question or does
so only to maintain the full value of its investments based on a derogation granted by the
Commission under paragraph 3 of this Article.

3.   The Commission may, upon request, grant a derogation from the obligations laid down in
paragraphs 1 or 2. A request to grant a derogation shall state the grounds for such request. In
deciding on the request, the Commission shall take into account in particular the effects of the
suspension on one or more of the undertakings concerned by the concentration or on a third
party and the risk of a distortion in the internal market posed by the concentration. Such a
derogation may be made subject to certain conditions and obligations in order to ensure that
there is no distortion in the internal market. A derogation may be applied for and granted at any
time, either before notification or after the transaction.

4.   The time limits provided for in paragraph 1, point (b) of this Article shall be extended if the
undertakings concerned make a request to that effect not later than 15 working days after the
opening of the in-depth investigation pursuant to Article 10. The undertakings concerned may
make only one such request.

The time limits provided for in paragraph 1, point (b) of this Article may be extended at any
time following the opening of the in-depth investigation, by the Commission with the
agreement of the undertakings concerned.

The total duration of any extension or extensions pursuant to this paragraph shall not exceed 20
working days.

5.   The Commission may, exceptionally, suspend the time limits provided for in paragraph 1
where the undertakings have not supplied the complete information which it has required under
Article 13 or have refused to submit to an inspection ordered by decision pursuant to
Article 14.

6.   The Commission may adopt a decision pursuant to Article 25(3) without being bound by
the time limits referred to in paragraphs 1 and 4 of this Article, where:

(a) it finds that a concentration has been implemented in breach of the commitments attached
to a decision taken under Article 25(3), point (a); or

(b) a decision has been revoked pursuant to Article 25(1).
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7.   Any transaction carried out in breach of paragraph 1 shall be considered valid only after a
decision pursuant to Article 25(3) has been adopted.

8.   This Article shall have no effect on the validity of transactions in securities including those
convertible into other securities admitted to trading on a market such as a stock exchange,
unless the buyer and seller were aware or ought to have been aware that the transaction was
carried out in breach of paragraph 1.

Article 25

Procedural rules applicable to the preliminary review and the in-depth investigation of
notified concentrations

1.   Articles 10, 11(1), (3) and (4), Articles 12 to 16 and 18 shall apply to notified
concentrations.

2.   The Commission may initiate an in-depth investigation under Article 10(3) no later than 25
working days after receipt of the complete notification.

3.   After the in-depth investigation, the Commission shall adopt an implementing act in the
form of one of the following decisions:

(a) a decision with commitments pursuant to Article 11(3);

(b) a no objection decision pursuant to Article 11(4); or

(c) a decision prohibiting a concentration, where the Commission finds that a foreign subsidy
distorts the internal market pursuant to Articles 4 to 6.

Those implementing acts shall be adopted in accordance with the advisory procedure referred
to in Article 48(2).

4.   Decisions pursuant to paragraph 3 shall be adopted within 90 working days after the
opening of the in-depth investigation, extended as the case may be pursuant to Article 24(1),
point (b), and paragraphs (4) and (5). If the Commission does not adopt a decision within that
time limit, the undertakings concerned shall be allowed to implement the concentration.

5.   In any request for information to an undertaking, the Commission shall specify whether
time limits will be suspended pursuant to Article 24(5), in the event the undertaking fails to
provide complete information in the prescribed time limit.

6.   The Commission may, where it finds that a concentration notifiable under Article 21(1) or
notified upon request of the Commission under Article 21(5) has already been implemented
and that foreign subsidies in that concentration distort the internal market pursuant to Articles
4, 5 and 6, adopt one of the following measures:

(a) require the undertakings concerned to dissolve the concentration, in particular through the
dissolution of the merger or the disposal of all the shares or assets acquired, to restore the
situation prevailing prior to the implementation of the concentration; or, where that
restoration is not possible through dissolution of the concentration, any other measure
appropriate to achieve such restoration as far as possible;

(b) order any other appropriate measure to ensure that the undertakings concerned dissolve the
concentration or take other restorative measures as required in its decision.

The Commission may impose the measures referred to in points (a) and (b) of this paragraph
either in a decision pursuant to paragraph 3, point (c), of this Article or by separate decision.

The Commission may adopt, by means of an implementing act in the form of a decision, any of
the measures referred to in points (a) or (b) of this paragraph where it finds that a concentration
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has been implemented in breach of a decision taken pursuant to paragraph (3), point (a), of this
Article which has found that, in the absence of the commitments, the concentration would fulfil
the criterion laid down in paragraph 3, point (c) of this Article.

Those implementing acts shall be adopted in accordance with the advisory procedure referred
to in Article 48(2).

7.   The Commission may also adopt an implementing act in the form of a decision ordering
interim measures referred to in Article 12 where:

(a) a concentration has been implemented in breach of Article 21;

(b) a concentration has been implemented in breach of a decision with commitments under
paragraph 3, point (a) of this Article.

Those implementing acts shall be adopted in accordance with the advisory procedure referred
to in Article 48(2).

Article 26

Fines and periodic penalty payments applicable to concentrations

1.   The Commission may impose fines or periodic penalty payments as set out in Article 17.

2.   The Commission may, by decision, also impose fines upon undertakings concerned not
exceeding 1 % of their aggregate turnover in the preceding financial year where those
undertakings, intentionally or negligently, supply incorrect or misleading information in a
notification pursuant to Article 21 or supplement thereto.

3.   The Commission may, by decision, also impose fines upon undertakings concerned not
exceeding 10 % of their aggregate turnover in the preceding financial year where those
undertakings, intentionally or negligently:

(a) fail to notify a notifiable concentration in accordance with Article 21 prior to its
implementation, unless they are expressly authorised to do so by Article 24;

(b) implement a notified concentration in breach of Article 24;

(c) implement a notified concentration prohibited in accordance with Article 25(3), point (c);

(d) circumvented or attempted to circumvent the notification requirements, as referred to in
Article 39(1).

CHAPTER 4
PUBLIC PROCUREMENT PROCEDURES

Article 27

Foreign subsidies distorting the internal market in the context of public procurement
procedures

Foreign subsidies that cause or risk causing a distortion in a public procurement procedure
shall be understood as foreign subsidies that enable an economic operator to submit a tender
that is unduly advantageous in relation to the works, supplies or services concerned. The
assessment pursuant to Article 4 of whether there is a distortion in the internal market and
whether a tender is unduly advantageous in relation to the works, supplies or services
concerned shall be limited to the public procurement procedure in question. Only foreign
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subsidies granted during the three years prior to the notification shall be taken into account in
the assessment.

Article 28

Notification thresholds in public procurement procedures

1.   For the purposes of this Regulation, a notifiable foreign financial contribution in a public
procurement procedure shall be deemed to arise where:

(a) the estimated value of that public procurement or framework agreement net of VAT,
calculated in accordance with the provisions laid down in Article 8 of Directive
2014/23/EU, Article 5 of Directive 2014/24/EU and Article 16 of Directive 2014/25/EU, or
a specific procurement under the dynamic purchasing system, is equal to or greater than
EUR 250 million; and

(b) the economic operator, including its subsidiary companies without commercial autonomy,
its holding companies, and, where applicable, its main subcontractors and suppliers
involved in the same tender in the public procurement procedure was granted aggregate
financial contributions in the three years prior to notification or, if applicable, the updated
notification, equal to or greater than EUR 4 million per third country.

2.   Where the contracting authority or contracting entity decides to divide the procurement into
lots, a notifiable foreign financial contribution in a public procurement procedure shall be
deemed to arise where the estimated value of the procurement net of VAT exceeds the threshold
laid down in paragraph 1, point (a) and the value of the lot or the aggregate value of all the lots
to which the tenderer applies is equal to or greater than EUR 125 million and the foreign
financial contribution is equal to or greater than the threshold laid down in paragraph 1, point
(b).

3.   Procedures for the award of contracts falling within the scope of Directive 2009/81/EC
shall not fall under this Chapter.

4.   Procedures for the award of contracts provided by Article 32(2), point (c), of Directive
2014/24/EU, and Article 50, point (d), of Directive 2014/25/EU shall be covered by the
provisions of Chapter 2 of this Regulation and shall be excluded from the application of
Chapter 4 of this Regulation.

5.   By way of derogation from Article 29(1), where the works, supplies or services can be
supplied only by a particular economic operator, in accordance with Article 31(4), of Directive
2014/23/EU, Article 32(2), point (b), of Directive 2014/24/EU and Article 50, point (c), of
Directive 2014/25/EU and the estimated value of the contract is equal to or greater than the
value set in paragraph 1, point (a), of this Article economic operators submitting a tender or a
request to participate shall inform the Commission of all foreign financial contributions if the
condition set out in paragraph 1, point (b) of this Article is fulfilled. Without prejudice to the
possibility to initiate a review under Chapter 2 of this Regulation, the submission of such
information shall not be considered a notification and shall not be subject to investigations
under this Chapter.

6.   The contracting authority or contracting entity shall state in the contract notice or, where a
procedure without a prior publication is conducted, in the procurement documents, that the
economic operators are under the notification obligation as set out in Article 29. However, the
absence of such a statement is without prejudice to the application of this Regulation for
contracts falling under its scope.
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Article 29

Prior notification or declaration of foreign financial contributions in the context of public
procurement procedures

1.   Where the conditions for the notification of financial contributions in accordance with
Article 28(1) and (2) are met, economic operators participating in a public procurement
procedure, shall notify the contracting authority or contracting entity of all foreign financial
contributions as defined in Article 28(1), point (b). In all other cases, economic operators shall
list in a declaration all foreign financial contributions received and confirm that the foreign
financial contributions received are not notifiable in accordance with Article 28(1), point (b). In
an open procedure, the notification or declaration shall be submitted only once, together with
the tender. In a multi-stage procedure, the notification or declaration shall be submitted twice,
first with the request to participate and then as an updated notification or updated declaration
with the submitted tender or final tender.

2.   Once the notification or declaration is submitted, the contracting authority or contracting
entity shall transfer the notification or declaration to the Commission without delay.

3.   Where a notification or declaration is missing from the request to participate or the tender,
the contracting authority or contracting entity may request the economic operators concerned to
submit the relevant document within 10 working days. Tenders or requests to participate from
economic operators subject to the obligations specified under this Article and ultimately not
accompanied by the notification or declaration submitted in accordance with paragraph 1,
despite a request made by the contracting authority or contracting entity in accordance with this
paragraph, shall be declared irregular and rejected by the contracting authority or contracting
entity. The contracting authority or contracting entity shall inform the Commission of that
rejection.

4.   The Commission shall examine the content of the notification received without undue
delay. Where the Commission finds that the notification is incomplete, it shall communicate its
findings to the contracting authority or contracting entity and to the economic operator
concerned, and request that the economic operator completes its content within 10 working
days. Where a notification accompanying a tender or request to participate remains incomplete
despite a request made by the Commission in accordance with this paragraph, the Commission
shall adopt a decision declaring that tender irregular. In that decision the Commission shall also
request the contracting authority or contracting entity to adopt a decision rejecting such an
irregular tender or request to participate.

5.   The obligation to notify foreign financial contributions under this Article shall apply to
economic operators, groups of economic operators referred to in Article 26(2) of Directive
2014/23/EU, Article 19(2) of Directive 2014/24/EU and Article 37(2) of Directive 2014/25/EU,
as well as to main subcontractors and main suppliers known at the time of submission of the
complete notification or declaration, or complete updated notification or declaration. For the
purposes of this Regulation, a subcontractor or supplier shall be deemed to be main where their
participation ensures key elements of the contract performance and in any case where the
economic share of their contribution exceeds 20 % of the value of the submitted tender.

6.   On behalf of groups of economic operators, main subcontractors and main suppliers, the
main contractor within the meaning of Directives 2014/24/EU and 2014/25/EU or main
concessionaire within the meaning of Directive 2014/23/EU shall ensure the submission of the
notification or declaration. For the purposes of Article 33, the main contractor or main
concessionaire is responsible only for the veracity of data linked to its own foreign financial
contributions.
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7.   Where the contracting authority or contracting entity examining tenders suspects the
presence of foreign subsidies, although a declaration was submitted, it shall communicate such
suspicions to the Commission without delay. Without prejudice to the powers of contracting
authorities or contracting entities, laid down in Directives 2014/24/EU and 2014/25/EU, to
examine whether a tender is abnormally low, the contracting authority or contracting entity
shall not perform an assessment of whether a tender is abnormally low where such an
assessment would be initiated on the suspicions indicating a possible presence of foreign
subsidies alone. Where the Commission concludes that there is no unduly advantageous tender
within the meaning of this Regulation, it shall inform the relevant contracting authority or
contracting entity thereof. Other legal or natural persons may report to the Commission any
information relating to foreign subsidies distorting the internal market and may communicate
any suspicions that a false declaration has possibly been made.

8.   Without prejudice of the possibility for the Commission to start an ex officio procedure,
where the Commission suspects that an economic operator may have benefitted from foreign
subsidies in the three years prior to the submission of the tender or request to participate in the
public procurement procedure, it may before the award of the contract request the notification
of the foreign financial contributions provided by third countries to that economic operator in
any public procurement procedure which are not notifiable under Article 28(1) or fall within
the scope of Article 30(4). If the Commission has required the notification of such a financial
contribution, the financial contribution shall be deemed to be a notifiable foreign financial
contribution in a public procurement procedure and be subject to the provisions set out in
Chapter 4.

Article 30

Procedural rules applicable to the preliminary review and the in-depth investigation of
notified financial contributions in public procurement procedures

1.   Articles 10, 11 (1), (3) and (4), 13, 14, 15, 16, 18 and 23 shall apply to notified financial
contributions in public procurement procedures.

2.   The Commission shall carry out a preliminary review no later than 20 working days after it
receives a complete notification. In duly justified cases, the Commission may extend this time
limit by 10 working days once.

3.   The Commission shall decide whether to initiate an in-depth investigation within the time
limit for completing the preliminary review and inform the economic operator concerned and
the contracting authority or the contracting entity without delay.

4.   Where the Commission had closed a preliminary review without adopting a decision and
receives new information leading it to suspect that a submitted notification or declaration was
incomplete, or where such a notification or declaration is not transferred to the Commission, it
may request additional information in accordance with Article 29(4). The Commission may
reopen a preliminary review based on this new information. Where the preliminary review is
initiated under this Chapter, and without prejudice to the possibility to initiate a preliminary
review under Chapter 2, as the need may arise, the starting point for the determination of the
duration of the preliminary review is the receipt of the new notification or declaration by the
Commission.

5.   The Commission may adopt a decision closing the in-depth investigation no later than 110
working days after it has received the complete notification. This period may be extended once
by 20 working days, after consultation with the contracting authority or contracting entity, in
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duly justified exceptional cases including the investigations referred to in paragraph 6 or in
cases referred to in Article 16(1), points (a) and (b).

6.   By way of derogation from paragraph 2, where the public procurement procedure is a
multi-stage procedure, the Commission shall examine the complete notification submitted with
the request to participate within 20 working days from the receipt of that notification, without
closing the preliminary review or reaching a decision on opening an in-depth investigation.
After the deadline of 20 working days elapses, the preliminary review shall be suspended until
the submission of a final tender or a tender in the case of a restricted procedure. Once the
tender or final tender containing a complete updated notification is submitted, the preliminary
review shall be resumed and the Commission has 20 working days to finalise it, taking into
account any additional information. The Commission shall adopt a decision closing any
ensuing in-depth investigation within 90 working days from the submission of the completed
updated notification.

Article 31

Commission decisions

1.   Where, after an in-depth investigation, the Commission finds that an economic operator
benefits from a foreign subsidy distorting the internal market pursuant to Articles 4, 5 and 6,
and where the economic operator concerned offers commitments that fully and effectively
remedy the distortion in the internal market, it shall adopt an implementing act in the form of a
decision with commitments pursuant to Article 11(3). That implementing act shall be adopted
in accordance with the advisory procedure referred to in Article 48(2).

2.   Where the economic operator concerned does not offer commitments or where the
Commission considers that the commitments referred to in paragraph 1 are neither appropriate
nor sufficient to fully and effectively remedy the distortion, the Commission shall adopt an
implementing act in the form of a decision prohibiting the award of the contract to the
economic operator concerned (‘decision prohibiting the award of the contract’). That
implementing act shall be adopted in accordance with the advisory procedure referred to in
Article 48(2). Following that decision, the contracting authority or contracting entity shall
reject the tender.

3.   Where, after an in-depth investigation, the Commission does not find that an economic
operator benefits from a foreign subsidy distorting the internal market, it shall adopt an
implementing act in the form of a decision pursuant to Article 11(4). That implementing act
shall be adopted in accordance with the advisory procedure referred to in Article 48(2).

4.   The assessment under Article 6 shall not result in a modification of the tender or final
tender submitted by the economic operator that is incompatible with Union law.

Article 32

Evaluations in public procurement procedures involving a notification and suspension of
award

1.   During the preliminary review and the in-depth investigation, all procedural steps in the
public procurement procedure may continue, except for the award of the contract.

2.   If the Commission decides to open an in-depth investigation pursuant to Article 30(3), the
contract shall not be awarded to an economic operator submitting a notification under
Article 29 until the Commission takes a decision under Article 31(3) or before the time limits
set in Article 30(5) or (6) elapse. If the Commission has not adopted a decision within the
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applicable time limit, the contract may be awarded to any economic operator, including the
economic operator submitting the notification.

3.   Where the contracting authority or contracting entity finds that the most economically
advantageous tender was submitted by an economic operator, which submitted a declaration
within the meaning of Article 29 and where the Commission has not opened a review in line
with Articles 29(8), 30(3) or 30(4), the contract may be awarded to the economic operator
submitting such a tender before the Commission takes any of the decisions referred to in
Article 31 or before the time limits laid down in Articles 30(2), 30(5) or 30(6) elapse or before
the Commission takes any of the decisions referred to in Article 31 regarding other tenders
under investigation.

4.   Where the Commission adopts a decision in accordance with Article 31(2) concerning a
tender which the contracting authority or contracting entity has found to be the most
economically advantageous tender, the contract may be awarded to the economic operator not
subject to a decision under Article 31(2) having submitted the next best tender.

5.   Where the Commission adopts a decision in accordance with Article 31(1) or (3), the
contract may be awarded to any economic operator having submitted the most economically
advantageous tender, including, to the economic operator having submitted the notification
under Article 29.

6.   The contracting authority or the contracting entity shall inform the Commission without
undue delay of any decision relating to the cancellation of the public procurement procedure,
the rejection of the tender or request to participate by the economic operator concerned, the
submission of a new tender by the economic operator concerned or the award of the contract.

7.   The principles governing public procurement procedures, including the principles of
proportionality, non-discrimination, equal treatment, transparency and competition, shall be
observed as regards all economic operators involved in the public procurement procedure. The
investigation of foreign subsidies pursuant to this Regulation shall not result in the contracting
authority or the contracting entity treating the economic operators concerned in a way that is
contrary to those principles. Environmental, social and labour requirements shall apply to
economic operators in accordance with Directives 2014/23/EU, 2014/24/EU and 2014/25/EU,
or other Union law.

8.   Time limits referred to in this Chapter shall begin on the working day following that of the
receipt of the notification or of the adoption of the relevant Commission decision.

Article 33

Fines and periodic penalty payments applicable to financial contributions in the context
of public procurement procedures

1.   The Commission may impose fines or periodic penalty payments as set out in Article 17.

2.   The Commission may, by decision, also impose fines upon the economic operators
concerned that do not exceed 1 % of their aggregate turnover in the preceding financial year,
where those economic operators intentionally or negligently supply incorrect or misleading
information in a notification or declaration pursuant to Article 29 or in a supplement thereto.

3.   The Commission may, by decision, impose fines upon the economic operators concerned
that do not exceed 10 % of their aggregate turnover in the preceding financial year where those
economic operators, intentionally or negligently:

(a) fail to notify foreign financial contributions in accordance with Article 29 during the public
procurement procedure;
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(b) circumvent or attempt to circumvent the notification requirements, as referred to in
Article 39(1).

CHAPTER 5
COMMON PROCEDURAL PROVISIONS

Article 34

Relationship between procedures

1.   A financial contribution notified in the context of a concentration under Article 21 or in the
context of a public procurement under Article 29 may be relevant to and assessed under this
Regulation in relation to another economic activity.

2.   A financial contribution assessed in the context of an ex officio procedure in relation to a
specific economic activity under Article 10 or Article 11 may be relevant to and assessed under
this Regulation in relation to another economic activity.

Article 35

Communication of information

1.   Where a Member State considers that a foreign subsidy may exist and may distort the
internal market, it shall transfer information thereon to the Commission. The Commission may
on the basis of that information decide to start a preliminary review pursuant to Article 10, or
request a notification pursuant to Article 21(5) or Article 29(8).

2.   A natural or legal person or association may communicate to the Commission any
information it may have about foreign subsidies that may distort the internal market. The
Commission may on the basis of that information decide to start a preliminary review pursuant
to Article 10, or request a notification pursuant to Article 21(5) or Article 29(8).

3.   The Commission shall make accessible to Member States and the contracting authorities or
contracting entities concerned, on a dedicated electronic database, the non-confidential
versions of all decisions adopted under this Regulation.

Article 36

Market investigation

1.   Where the information available to the Commission substantiates a reasonable suspicion
that foreign subsidies in a particular sector, for a particular type of economic activity or based
on a particular subsidy instrument may distort the internal market, the Commission may
conduct a market investigation into the particular sector, the particular type of economic
activity or into the use of the subsidy instrument concerned. In the course of that market
investigation, the Commission may require the undertakings or associations of undertakings
concerned to supply the necessary information and may carry out the necessary inspections.
The Commission may also request Member States or the third country concerned to supply
information.

2.   The Commission shall, where relevant, publish a report on the results of its market
investigation into particular sectors, particular types of economic activity or particular subsidy
instruments and seek comments.
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3.   The Commission may use the information obtained from such market investigations in the
framework of procedures under this Regulation.

4.   Articles 13, 14, 15 and 17 shall apply to market investigations.

Article 37

Third-country dialogue

1.   Where, following a market investigation pursuant to Article 36, the Commission suspects
the existence of repeated foreign subsidies distorting the internal market, or where several
enforcement actions under this Regulation identify foreign subsidies distorting the internal
market granted by the same third country, the Commission may engage in a dialogue with the
third country concerned, to explore options aimed at obtaining the cessation or modification of
such subsidies with a view to eliminating their distortive effects on the internal market. The
Commission shall inform the European Parliament and the Council of any relevant
developments.

2.   That third-country dialogue shall not prevent the Commission from taking action under this
Regulation. Individual measures adopted pursuant to this Regulation shall not be addressed
within that dialogue.

Article 38

Limitation periods

1.   The powers of the Commission under Articles 10 and 11 shall be subject to a limitation
period of 10 years, starting on the day on which a foreign subsidy is granted to an undertaking.
Any action taken by the Commission under Article 10, 13, 14 or 15 with respect to a foreign
subsidy shall interrupt the limitation period. After each interruption, the limitation period of 10
years shall start to run afresh.

2.   The powers of the Commission to impose fines or periodic penalty payments under Articles
17, 26 and 33 shall be subject to a limitation period of three years, starting on the day on which
the infringement referred to in Article 17, 26 or 33 took place. In the case of continuing or
repeated infringements, the limitation period shall start on the day on which the infringement
ceases. Any action taken by the Commission with respect to an infringement referred to in
Articles 17, 26 or 33 shall interrupt the limitation period for the imposition of fines or periodic
penalty payments. After each interruption, the limitation period of three years shall start to run
afresh.

3.   The powers of the Commission to enforce decisions imposing fines or periodic penalty
payments under Articles 17, 26 and 33 shall be subject to a limitation period of five years,
starting on the day on which the Commission decision imposing fines or periodic penalty
payments is taken. Any action taken by the Commission, or by a Member State acting upon
request of the Commission, intended to enforce payment of the fine or periodic penalty
payment shall interrupt that limitation period. After each interruption, the limitation period of
five years shall start to run afresh.

4.   The limitation period shall expire at the latest on the day on which twice the amount of time
of that limitation period has elapsed provided that the Commission has not:

(a) taken a decision pursuant to Article 10 or 11 in the instances set out in paragraph 1 of this
Article; or
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(b) imposed a fine or a periodic penalty payment in the situation set out in paragraph 2 of this
Article.

5.   The limitation period shall be suspended for as long as the decision of the Commission is
the subject of proceedings pending before the Court of Justice of the European Union.

Article 39

Anti-circumvention

1.   An undertaking shall not arrange financial operations or contracts to circumvent the
notification requirements laid down in Article 21(1) and (5) and Article 29(1), (5) and (8).

2.   Where the Commission suspects that an undertaking has engaged or is engaging in a
practice referred to in paragraph 1, it may require that undertaking to provide any information
that the Commission deems necessary to determine whether the undertaking has engaged in or
is engaging in the practices referred to in paragraph 1, and may initiate a review pursuant to
Article 21(4), or Article 30(4).

Article 40

Publication of decisions

1.   The Commission shall make public a summary notice of the decisions adopted pursuant to
Article 10(3), point (a), allowing any natural or legal person, Member States or the third
country that granted the foreign subsidy, to express their views.

2.   The Commission shall publish the decisions adopted pursuant to Article 11(2), (3) and (4),
Article 25(3) and (6), and Article 31(1), (2) and (3) in the Official Journal of the European
Union.

3.   When making public summary notices and decisions, the Commission shall take due
account of the legitimate interests of undertakings in the protection of their business secrets and
other confidential information.

Article 41

Addressees of decisions

1.   The Commission shall notify a decision addressed to an undertaking or to an association of
undertakings without delay and shall give that undertaking or association of undertakings the
opportunity to indicate to the Commission which information in the decision it considers to be
confidential.

2.   The Commission shall inform the contracting authority or contracting entity concerned
about a decision adopted pursuant to Article 31(1) and (3) addressed to an economic operator
participating in a public procurement procedure.

3.   Decisions adopted pursuant to Article 29(4) and Article 31(2) shall be addressed to the
contracting authority or contracting entity concerned. The Commission shall provide the
economic operator to which the award of the contract is prohibited with a copy of that decision.

Article 42

Disclosure and rights of defence

1.   The Commission shall, before adopting a decision pursuant to Articles 11, 12, 17, 18, 25(3),
26, 31 or 33 give the undertaking under investigation the opportunity to submit observations on
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the grounds on which the Commission intends to adopt its decision.

2.   By way of derogation from paragraph 1, a decision pursuant to Article 12 may be taken
provisionally, without the undertaking under investigation being given the opportunity to
submit its observations beforehand, provided that the Commission gives it that opportunity as
soon as possible after having taken its decision.

3.   The Commission shall base its decision only on grounds on which the undertakings
concerned have been given the opportunity to submit their observations.

4.   In order to be able to exercise its right pursuant to paragraph 1, the undertaking under
investigation shall be entitled to have access to the file of the Commission. The right of access
to the file shall not extend to confidential information or internal documents of the Commission
or the Member States or, in particular, to correspondence between the Commission and the
Member States.

The right of access to the file shall be subject to the legitimate interest of undertakings or
associations of undertakings in the protection of their business secrets and other confidential
information. The Commission may ask the undertaking under investigation and the
undertakings or associations of undertakings that provided information to the Commission to
agree on terms to disclose that information. If the undertakings or associations of undertakings
disagree on those terms, the Commission shall have the power to impose the terms on which
the information is to be disclosed.

Nothing in this paragraph shall prevent the Commission from using and disclosing, to the
extent necessary, information that demonstrates the existence of a foreign subsidy distorting the
internal market.

Article 43

Professional secrecy and confidentiality

1.   Information acquired under this Regulation shall be used only for the purposes for which it
was acquired, unless the provider of the information agrees otherwise.

2.   Member States and the Commission, their officials and other persons working under their
supervision shall ensure the protection of confidential information acquired in application of
this Regulation in accordance with the relevant applicable rules. To that end, they shall not
disclose information covered by the obligation of professional secrecy that they have acquired
pursuant to this Regulation.

3.   Paragraphs 1 and 2 shall not prevent the publication of statistics and reports which do not
contain information allowing the identification of specific undertakings or associations of
undertakings.

4.   The disclosure of any information communicated under this Regulation shall not prejudice
the essential security interests of Member States.

CHAPTER 6
RELATIONSHIP TO OTHER INSTRUMENTS

Article 44

Relationship to other instruments

24/04/2024, 16:14 Regulation - 2022/2560 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32022R2560 42/51



1.   This Regulation is without prejudice to the application of Articles 101, 102, 106, 107

and 108 TFEU, Council Regulation (EC) No 1/2003 (23) and of Regulation (EC) No 139/2004.

2.   This Regulation is without prejudice to the application of Regulation (EU) 2016/1037 of

the European Parliament and of the Council (24).

3.   This Regulation is without prejudice to the application of Regulation (EU) 2019/452.

4.   This Regulation is without prejudice to the application of Regulation (EU) 2022/1031 of
the European Parliament and of the Council (25).

5.   This Regulation takes precedence over Regulation (EU) 2016/1035 until that Regulation
becomes applicable pursuant to its Article 18. Where, after that date, a foreign subsidy falls
within the scope of application of both Regulation (EU) 2016/1035 and this Regulation,
Regulation (EU) 2016/1035 takes precedence. However, the provisions applicable to public
procurement and concentrations of this Regulation take precedence over Regulation (EU)
2016/1035.

6.   This Regulation takes precedence over Regulation (EEC) No 4057/86.

7.   This Regulation is without prejudice to the application of Regulation (EU) 2019/712.
Concentrations, as defined in Article 20 of this Regulation, involving air carriers shall be
subject to the provisions of Chapter 3 of this Regulation. Public procurement procedures
involving air carriers shall be subject to the provisions of Chapter 4 of this Regulation.

8.   This Regulation shall be interpreted consistently with Directives 2009/81/EC, 2014/23/EU,

2014/24/EU and 2014/25/EU, and Council Directives 89/665/EEC (26) and 92/13/EEC (27).

9.   This Regulation shall not prevent the Union from exercising its rights or fulfilling its
obligations under international agreements. An investigation pursuant to this Regulation shall
not be carried out and measures shall not be imposed or maintained where such investigation or
measures would be contrary to the Union’s obligations emanating from any relevant
international agreement it has entered into. In particular, no action shall be taken under this
Regulation which would amount to a specific action against a subsidy within the meaning of
Article 32.1 of the Agreement on Subsidies and Countervailing Measures and granted by a
third country which is a member of the World Trade Organisation.

CHAPTER 7
TRANSITIONAL AND FINAL PROVISIONS

Article 45

Review by the Court of Justice

In accordance with Article 261 TFEU, the Court of Justice of the European Union shall have
unlimited jurisdiction to review decisions by which the Commission has imposed fines or
periodic penalty payments. It may cancel, reduce or increase the fine or periodic penalty
payment imposed.

Article 46

Guidelines

1.   The Commission shall publish, at the latest on 12 January 2026, and shall regularly update
thereafter, guidelines regarding:
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(a) the application of the criteria for determining the existence of a distortion according to
Article 4(1);

(b) the application of the balancing test in accordance with Article 6;

(c) the application of its power to request the prior notification of any concentration according
to Article 21(5) or foreign financial contributions received by an economic operator in a
public procurement procedure according to Article 29(8), and

(d) the assessment of a distortion in a public procurement procedure according to Article 27.

2.   Before issuing the guidelines referred to in paragraph 1, the Commission shall conduct
appropriate consultations with stakeholders and Member States. The guidelines shall be built
on experience gained in the course of implementing and enforcing this Regulation.

Article 47

Implementing acts

1.   The Commission is empowered to adopt implementing acts concerning:

(a) the form, content and procedural details of notifications of concentrations pursuant to
Article 21, including a possible simplified procedure, taking utmost account of the goal of
limiting administrative burden for notifying parties pursuant to Article 21 of this Regulation
and Article 4 of Regulation (EC) No 139/2004;

(b) the form, content and procedural details of notifications of foreign financial contributions
and declaration of no foreign financial contribution in public procurement procedures
pursuant to Article 29, including a possible simplified procedure;

(c) procedural details for oral statements pursuant to Article 13(7), Article 14(2), point (c) and
Article 15;

(d) details of the disclosure pursuant to Article 42 and professional secrecy pursuant to
Article 43;

(e) the form, content and procedural details of transparency requirements;

(f) detailed rules on the calculation of time limits;

(g) the procedural details and time limits for proposing commitments under Articles 25 and 31;

(h) detailed rules on the procedural steps referred to in Articles 29to 32 concerning
investigations regarding public procurement procedures.

2.   Implementing acts referred to in paragraph 1 shall be adopted in accordance with the
advisory procedure referred to in Article 48(2).

3.   Before the adoption of any measures pursuant to paragraph 1, the Commission shall make
public a draft thereof and seek comments within the time limit. That time limit shall be set by
the Commission and be no less than four weeks.

4.   The first implementing acts referred to in paragraph 1 shall be adopted by 12 July 2023.

Article 48

Committee procedure

1.   The Commission shall be assisted by a committee. That committee shall be a committee
within the meaning of Regulation (EU) No 182/2011.
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2.   Where reference is made to this paragraph, Article 4 of Regulation (EU) No 182/2011 shall
apply.

Article 49

Delegated acts

1.   The Commission is empowered to adopt a delegated act in accordance with Article 50 for
the purposes of amending, where necessary, the threshold for notifications of concentrations as
set out in Article 20(3), point (a), by increasing the threshold by up to 20 % or decreasing the
threshold by up to 20 %, after having:

(a) assessed that threshold in the light of its experience gained in the course of implementing
and enforcing this Regulation; and

(b) established the necessity of amending that threshold in order to:

(i) ensure that the notification procedures set out in Chapter 3 enable the accurate
identification of foreign subsidies distorting the internal market;

(ii) ensure a reasonable administrative burden on the Commission and the undertakings
concerned; and

(iii)enhance the effectiveness of the application of this Regulation.

2.   For the purposes of evaluating the necessity of amending the threshold for notifications,
pursuant to paragraph 1, the Commission shall conduct its assessment, covering a defined
period of time which cannot be shorter than two years, in particular on the basis of the
following objective criteria:

(a) the proportion of notifications pursuant to Article 21(1) which resulted either in the
Commission closing the preliminary review pursuant to Article 10(4) or in the Commission
adopting a no objection decision pursuant to Article 25(3), point (b);

(b) the proportion of notifications pursuant to Article 21(1) which resulted either in the
Commission adopting a decision prohibiting a concentration pursuant to Article 25(3),
point (c), or a decision with commitments pursuant to Article 25(3), point (a);

(c) the proportion of notifications pursuant to Article 21(5) which resulted in the Commission
adopting either a decision prohibiting a concentration pursuant to Article 25(3), point (c), or
a decision with commitments pursuant to Article 25(3), point (a);

(d) the proportion of ex officio reviews pursuant to Article 9 in the context of concentrations
not notifiable within the meaning of Article 20 which resulted either in a decision with
redressive measures pursuant to Article 11(2) or in a decision with commitments pursuant
to Article 11(3);

(e) the comparison between the threshold set out in Article 20(3), point (a), and the average
aggregate turnover, above that threshold, in the cases which resulted in either a decision
prohibiting a concentration pursuant to Article 25(3), point (c), or a decision with
commitments pursuant to Article 25(3), point (a);

(f) the number of notifications pursuant to Article 21(1) and the evolution of that number.

3.   In order to raise the thresholds in Article 20(3), point (a), the assessment referred to in
paragraph 2 of this Article shall demonstrate that:

(a) a large part of decisions prohibiting a concentration pursuant to Article 25(3), point (c), or
decisions with commitments pursuant to Article 25(3), point (a), concerned cases where the
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aggregate turnover, above the threshold referred to in Article 20(3), point (a), was
substantially higher than that threshold; or

(b) a large part of the notifications pursuant to Article 21(1) resulted either in the Commission
closing the preliminary review pursuant to Article 10(4) or in the Commission adopting a
no objection decision pursuant to Article 25(3), point (b).

4.   In order to decrease the thresholds in Article 20(3), point (a), the assessment referred in
paragraph 2 of this Article shall demonstrate that:

(a) a large part of notifications pursuant to Article 21(5) resulted in the Commission adopting
either a decision prohibiting a concentration pursuant to Article 25(3), point (c), or a
decision with commitments pursuant to Article 25(3), point (a); or

(b) a large part of ex officio reviews of foreign subsidies in the context of concentrations which
were not notifiable concentrations within the meaning of Article 20 resulted in the
Commission adopting either a decision with redressive measures pursuant to Article 11(2)
or a decision with commitments pursuant to Article 11(3).

5.   The Commission is empowered to adopt a delegated act in accordance with Article 50 for
the purposes of amending, where necessary, the thresholds for notifications as set out in
Articles 28(1), point (a), and 28(2) for public procurement by increasing by up to 20 % or
decreasing by up to 20 %, after having:

(a) assessed those thresholds in the light of its experience gained in the course of implementing
and enforcing this Regulation; and

(b) established the necessity of amending those thresholds in order to:

(i) ensure that the notification procedures set out in Chapter 4 enable the accurate
identification of foreign subsidies distorting the internal market;

(ii) ensure a reasonable administrative burden on the Commission and the economic
operators concerned; and

(iii)enhance the effectiveness of the application of this Regulation.

6.   For the purposes of evaluating the necessity of amending the threshold for notifications,
pursuant to paragraph 5, the Commission shall conduct its assessment, covering a defined
period of time which cannot be shorter than two years, in particular on the basis of the
following objective criteria:

(a) the proportion of notifications pursuant to Article 29(1) which resulted either in the
Commission closing the preliminary review pursuant to Article 10(4) or in the Commission
adopting a no objection decision pursuant to Article 31(3);

(b) the proportion of notifications pursuant to Article 29(1) which resulted either in the
Commission adopting a decision prohibiting the award of the contract pursuant to
Article 31(2) or a decision with commitments pursuant to Article 31(1);

(c) the proportion of notifications pursuant to Article 29(8) which resulted in the Commission
adopting either a decision prohibiting the award of the contract pursuant to Article 31(2) or
a decision with commitments pursuant to Article 31(1);

(d) the number of decisions with redressive measures pursuant to Article 11(2) and of decisions
with commitments pursuant to Article 11(3), following an ex officio review pursuant to
Article 9 in the context of a foreign financial contribution in a public procurement
procedure which was not notifiable within the meaning of Article 28(1) or which fell within
the scope of Article 30(4), in relation to the overall number of such ex officio reviews;

24/04/2024, 16:14 Regulation - 2022/2560 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32022R2560 46/51



(e) the comparison between the respective thresholds set out in Articles 28(1), point (a),
and 28(2) and the average estimated value of the contracts or the average value of the lots,
above the respective threshold, in the cases which resulted with either a decision
prohibiting the award of the contract pursuant to Articles 31(2) or a decision with
commitments pursuant to Article 31(1);

(f) the number of notifications pursuant to Article 29(1) and the evolution of that number.

7.   In order to increase the thresholds for notifications, the assessment referred to in
paragraph 6 shall demonstrate that:

(a) a large part of the decisions prohibiting the award of the contract pursuant to Article 31(2)
and decisions with commitments pursuant to Article 31(1) concerned cases where the
estimated value of the contracts, above the threshold referred to in Article 28(1), point (a),
or where the value of the lots applied for, above the threshold referred to in Article 28(2),
was substantially higher than the respective thresholds set out in Articles 28(1), point (a),
and 28(2); or

(b) a large part of the notifications pursuant to Article 29(1) resulted either in the Commission
closing the preliminary review pursuant to Article 10(4) or in the Commission adopting a
no objection decision pursuant to Article 31(3).

8.   In order to decrease the thresholds, the assessment referred to in paragraph 6 shall
demonstrate that:

(a) a large part of the notifications pursuant to Article 29(8) resulted in the Commission
adopting either a decision with commitments pursuant to Article 31(1) or a decision
prohibiting the award of the contract pursuant to Article 31(2); or

(b) a large part of the ex officio reviews of foreign subsidies in the context of foreign financial
contributions in a public procurement procedure which were not notifiable within the
meaning of Article 28(1) or fell within the scope of Article 30(4) resulted in the
Commission adopting either a decision with redressive measures pursuant to Article 11(2)
or a decision with commitments pursuant to Article 11(3).

9.   The Commission is empowered to adopt delegated acts in accordance with Article 50 for
the purposes of reducing the timelines for preliminary review and in-depth investigations as set
out in Article 25(2) and (4) for notified concentrations and in Article 30(2), (5) and (6) for
notified financial contributions in public procurement procedures. The Commission may adopt
such delegated acts to reduce the timelines in Article 25(2) and (4) and Article 30(2), (5)
and (6) where its practice in the application of this Regulation demonstrates that the
Commission’s assessment can be performed within a shorter period of time.

Article 50

Exercise of the delegation

1.   The power to adopt delegated acts is conferred on the Commission subject to the conditions
laid down in this Article.

2.   The power to adopt delegated acts referred to in Articles 49(1) and (5) shall be conferred on
the Commission for a period of five years from 12 January 2025.

3.   The power to adopt delegated acts referred to in Article 49(9) shall be conferred on the
Commission for a period of five years from 12 January 2025. The Commission shall draw up a
report in respect of the delegation of power not later than nine months before the end of the
five-year period. The delegation of power shall be tacitly extended for periods of an identical

24/04/2024, 16:14 Regulation - 2022/2560 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32022R2560 47/51



duration, unless the European Parliament or the Council opposes such extension not later than
three months before the end of each period.

4.   The delegation of power referred to in Article 49(1), (5) and (9) may be revoked at any time
by the European Parliament or by the Council. A decision to revoke shall put an end to the
delegation of the power specified in that decision. It shall take effect on the day following the
publication of the decision in the Official Journal of the European Union or at a later date
specified therein. It shall not affect the validity of any delegated acts already in force.

5.   Before adopting a delegated act, the Commission shall consult experts designated by each
Member State in accordance with the principles laid down in the Interinstitutional Agreement
of 13 April 2016 on Better Law-Making.

6.   As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the
European Parliament and to the Council.

7.   A delegated act adopted pursuant to Article 49(1) (5) and (9) shall enter into force only if no
objection has been expressed either by the European Parliament or by the Council within a
period of two months of notification of that act to the European Parliament and the Council or
if, before the expiry of that period, the European Parliament and the Council have both
informed the Commission that they will not object. That period shall be extended by two
months at the initiative of the European Parliament or of the Council.

Article 51

Separate delegated acts for different delegated powers

The Commission shall adopt a separate delegated act in respect of each power delegated to it
pursuant to this Regulation.

Article 52

Reporting and review

1.   The Commission shall present an annual report on the application and implementation of
this Regulation to the European Parliament and to the Council.

2.   By 13 July 2026 and every three years thereafter, the Commission shall review its practice
of implementing and enforcing this Regulation, in particular with regard to the application of
Articles 4, 5, 6 and 9, and the notification thresholds set out in Article 20(3), Article 28(1)
and (2), and present a report to the European Parliament and the Council, accompanied, where
the Commission considers it appropriate, by relevant legislative proposals. In the context of its
review, the Commission shall report on developments in international relations regarding third
countries’ subsidy control systems.

3.   Where the Commission considers it appropriate to combine the report with relevant
legislative proposals, such proposals may include:

(a) amending the thresholds for notifications as set out in Articles 20 and 28;

(b) exempting certain categories of undertakings concerned from the obligation to notify
pursuant to Articles 21 and 29, especially where the practice of the Commission enables the
identification of economic activities where foreign subsidies are unlikely to distort the
internal market;

(c) establishing specific thresholds for notifications for certain economic sectors or
differentiated thresholds for different types of public procurement contracts, especially
where the practice of the Commission enables the identification of economic activities
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where foreign subsidies are more likely to distort the internal market, including as regards
strategic sectors and critical infrastructure;

(d) amending the timelines for review and in-depth investigations as set out in Articles 25
and 30;

(e) abrogating this Regulation, if the Commission considers that multilateral rules to address
foreign subsidies distorting the internal market have rendered this Regulation fully
redundant.

Article 53

Transitional provisions

1.   This Regulation shall apply to foreign subsidies granted in the five years prior to 12 July
2023 where such foreign subsidies distort the internal market after 12 July 2023.

2.   By way of derogation to paragraph 1, this Regulation shall apply to foreign financial
contributions granted in the three years prior to 12 July 2023 where such foreign financial
contributions were granted to an undertaking notifying a concentration or notifying financial
contributions in the context of a public procurement procedure pursuant to this Regulation.

3.   This Regulation shall not apply to concentrations for which the agreement was concluded,
the public bid was announced, or a controlling interest was acquired before 12 July 2023.

4.   This Regulation shall not apply to public procurement contracts that have been awarded or
procedures initiated before 12 July 2023.

Article 54

Entry into force and date of application

1.   This Regulation shall enter into force on the twentieth day following that of its publication
in the Official Journal of the European Union.

2.   It shall apply from 12 July 2023.

3.   By way of derogation from paragraph 2 of this Article, Articles 47 and 48 shall apply from
11 January 2023 and Article 14(5), (6) and (7) shall apply from 12 January 2024.

4.   By way of derogation from paragraph 2 of this Article, Articles 21 and 29 shall apply from
12 October 2023.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Strasbourg, 14 December 2022.
For the European

Parliament
The President
R. METSOLA

For the Council
The President

M. BEK

(1)   OJ C 105, 4.3.2022, p. 87.
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EXPLANATORY MEMORANDUM

1. CONTEXT OF THE PROPOSAL

• Reasons for and objectives of the proposal

The European Union (EU) is closely intertwined with the global economy.
With trade in goods and services worth EUR 5 984 billion in 2019 1 , it
accounts for 16.4% of overall global trade. As a result, trade accounts for
almost 35% of the EU’s gross domestic product (GDP), with 35 million jobs
in the EU dependent on exports. The flow of products, services and capital
into and out of the EU contribute to its growth by enhancing
competitiveness, creating jobs, stimulating innovation and opening up new
markets 2 .

In 2017 the EU28 was the destination for a third of the world’s investment
stocks and home to roughly 100 000 companies owned by foreign entities 3 .
Foreign direct investment (FDI) is a welcome source of
employment (16 million jobs 4 ), growth and competitiveness.

A strong, open and competitive single market enables both European and
foreign companies to compete on merit in as far as a level playing field in
the internal market is ensured. Accordingly, on 10 March 2020 the
Commission presented a new industrial strategy for Europe 5 , which
mapped out a path whereby EU industry could lead the green and digital
transitions on the basis of competition, open markets, world-leading
research and technologies, and a strong single market. The EU is pursuing a
model of open strategic autonomy 6 by shaping the system of global
economic governance and developing mutually beneficial bilateral relations,
while protecting its internal market from unfair and abusive practices. The
Communication on the trade policy review adopted on 18 February 2021 set
the direction for an open, sustainable and assertive trade policy, building on
openness as a strategic choice while also being equipped with the tools to
combat unfair trading practices. 7

In recent years, foreign subsidies appear in some instances to have had a
distortive impact on EU’s internal market, creating an uneven playing field
for competition. While there is still a general lack of reliable data on
subsidies granted by third countries, there is a growing number of instances
in which foreign subsidies seem to have facilitated the acquisition of EU
undertakings, influenced investment decisions, distorted trade in services or
otherwise influenced the behaviour of their beneficiaries in the EU market,
to the detriment of fair competition 8 .

In this context, foreign subsidies can take different forms, e.g. zero-interest
loans, unlimited State guarantees, tax exemptions or reductions in respect of
foreign investments or trade or dedicated State funding. In many cases, they
would be problematic if granted by EU Member States and assessed under
EU State aid rules.

Since 2017, the EU has been actively engaged in trilateral talks with the
United States and Japan to improve multilateral cooperation in a number of
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key areas. In June 2018, the European Council gave the Commission a
mandate ‘to pursue WTO modernisation in pursuit of the objectives of
making the WTO more relevant and adaptive to a changing world, and
strengthening the WTO’s effectiveness’ 9 . In January 2020 10 , senior trade
representatives of the EU, US and Japan agreed on the need to strengthen
World Trade Organization (WTO) rules on industrial subsidies. In this
context, the EU intends to start work on developing WTO rules to address a
range of competitive distortions due to state intervention in the economy,
including industrial subsidies, as outlined in the Annex to the
Communication on the Trade Policy Review. 11

Considering the challenge to find a multilateral solution to subsidies within
a reasonable timeframe, the Commission committed (as part of the new
industrial strategy for Europe) to explore how best to strengthen the EU’s
anti-subsidy mechanisms and tools 12 . On 17 June 2020, the Commission
adopted a white paper on foreign subsidies 13 to explore the issue, launch a
public debate and propose possible solutions. The white paper and, in more
detail, Section 2 of the impact assessment report accompanying the present
proposal describe a legislative gap in EU competition, trade and public
procurement rules, which effectively prevents the EU from taking action
when foreign subsidies cause distortions in the internal market including by
financing concentrations or procurement bids.

The white paper notes that, while the granting of support by Member State
authorities is subject to EU State aid control, no comparable regime is in
place for support granted by non‑EU countries. This puts undertakings that
engage in an economic activity in the EU without subsidies at a
disadvantage vis-à-vis beneficiaries of foreign subsidies.

The white paper further identified problems linked to access to EU funding
by operators receiving foreign subsidies, which could distort the competition
for EU funds. The impact assessment accompanying this proposal notes that
any Union measures addressing the distorting effects of foreign subsidies in
public procurement will apply to the EU budget expenditure under shared
management distributed through public procurement. The direct
management of EU funds is subject to the EU’s Financial Regulation. The
Commission will explore the possibility to propose to the co-legislators
amendments to the Financial Regulation during the next revision, to take
into account the impact of foreign subsidies. To the extent EU funding is
distributed through public procurement under shared management, possible
distortions would be addressed through the public procurement provisions of
this proposal.

Recently, several Member States have made suggestions for action aimed at
addressing the possible distortions from foreign subsidies 14 . In addition, the
German Monopolies Commission has proposed a foreign State aid
instrument to address the negative effects of foreign subsidies on the internal
market 15 .

The co-legislators have also raised the issue of foreign subsidies on several
occasions. The Council referred to the Commission’s white paper in its
conclusions of 11 September 2020 16 and, in its conclusions of 1-2 October
2020 17 , the European Council called for ‘further instruments to address the
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distortive effects of foreign subsidies in the single market’. In its February
2020 report on competition policy 18 , the European Parliament called on the
Commission to ‘investigate the option to add a pillar to EU competition law
that gives the Commission appropriate investigative tools in cases where a
company is deemed to have engaged in distortionary behaviour due to
government subsidies or to have made excessive profits based on a
dominant market position in its home country’. In a joint letter to
Commission Executive Vice-Presidents Vestager and Dombrovskis and
Commissioner Breton 19 , a group of 41 Members of the European
Parliament expressed strong support for an instrument to tackle ‘companies
from third countries that have received substantial state support’.

As announced in the Commission’s work programme for 2020-2021, this
proposal for a regulation therefore sets out the features of a new tool to
address the regulatory gap and to ensure a level playing field in the internal
market. It is also mentioned under point 3.2.6 of the Communication on the
trade policy review on strengthening the focus on implementation and
enforcement and ensuring a level playing field.

• Consistency with existing policy provisions in the policy
area

At present, there are no specific EU rules to address the distortive effects
that foreign subsidies may have on the internal market. While the EU has a
system of State aid control enshrined in Articles 107 and 108 of the Treaty
on the Functioning of the European Union (TFEU), it applies only where an
EU Member State grants financial support to an undertaking or group of
undertakings, giving rise to an advantage that distorts competition and
affects trade between Member States. The EU antitrust rules 20 prohibit
agreements or concerted practices of undertakings having the object or
effect of distorting competition in the internal market, and abuses of
dominant positions by undertakings irrespective of their forms or the way
they are financed. The EU merger rules 21 provide for a system of prior
notification and approval for concentrations entailing permanent changes of
control over undertakings above certain EU turnover thresholds irrespective
of whether or not such concentrations may be financed by way of foreign
subsidies granted.

This proposal addresses distortions on the internal market caused by
foreign subsidies that fall outside the EU State aid, merger control and
antitrust rules. It complements and is fully coherent with the existing
competition rules. It addresses the detrimental effects of distortive foreign
subsidies in the cases of concentrations and public procurement ex ante,
without limiting the EU’s ability to intervene ex post in other market
situations, including in smaller concentrations and public procurement
procedures.

The proposal is fully coherent with the EU public procurement rules. The
EU Directives on public procurement 22 cover tenders that are expected to
be worth more than a given amount. They are designed to ensure a
competitive, open and well-regulated procurement market. They also
ensure that EU companies have access to rapid and effective review. The
present proposal is concerned specifically with distortions that foreign
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subsidies may cause to public procurement procedures within the EU. It
therefore complements the existing rules.

• Consistency with other Union policies

The proposal is coherent with the new industrial strategy and the trade
policy review in its contribution to ensuring the EU’s competitiveness and
open strategic autonomy, by strengthening its anti-subsidy mechanisms and
tools. The proposal also takes into account the objectives of the European
Green Deal. It will constitute a coherent, effective and proportionate
framework for addressing distortions in the internal market that currently
cannot be tackled.

This proposal complements the amended proposal for the International
Procurement Instrument (IPI) 23  aimed at encouraging trading partners to
negotiate with the EU on the opening of their procurement markets to EU
businesses. The IPI proposal, as presented by the Commission, aims at
improving access to public procurement markets outside the EU. However,
it will not tackle distortions of procurement processes in the internal market
arising from foreign subsidies granted to undertakings participating in EU
procurement markets 24 . 

The proposal is coherent with EU trade policy and complements existing
trade instruments. The WTO Subsidies and Countervailing Measures (SCM)
Agreement (at multilateral level), bilateral free‑trade agreements and the EU
anti-subsidy regulation 25  discipline the use of subsidies in their scope and
regulate actions that can be taken to counter the effect of those
subsidies. Measures to counteract unfair practices usually take the form of
extra import duties to eliminate the injury of the subsidisation granted by
other WTO countries. However, the EU anti-subsidy rules only address the
injury caused by the import of goods into the EU that have benefitted from a
foreign subsidy. At international level, the EU can bring litigation against a
WTO member for breaches of the SCM Agreement, but the scope of the
Agreement is also limited to trade in goods. The WTO General Agreement
on Trade in Services (GATS) contains an inbuilt mandate to develop rules
for subsidies in the area of trade in services, but no such rules have been
developed to date.

This proposal complements the FDI Screening Regulation 26 , the purpose of
which is to determine the likely impact of FDI on security and public order
by considering its effects on, among other things, critical infrastructure,
technologies and inputs. In contrast, this proposal specifically tackles the
issue of distortions to the level playing field caused by foreign subsidised
investments in the internal market, including strategic industries, critical
assets and technologies.

The proposal is aligned with other EU instruments, including the EU Charter
of Fundamental Rights.

The proposal is also coherent with the targeted and tailor-made regulation
of specific sectors, including the maritime technology and the aviation
sectors 27 .
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2. LEGAL BASIS, SUBSIDIARITY AND PROPORTIONALITY

• Legal basis

The proposed regulation would impose disciplines with regard to foreign
subsidies that have a distortive impact on the internal market, including
situations where a subsidised investor plans to acquire an EU target or
participate in an EU public procurement procedure. Article 207(1) of the
Treaty on the Functioning of the European Union (TFEU) defines the scope
of the Union’s common commercial policy as encompassing inter alia
measures to be taken ‘in the event of subsidies’, ‘foreign direct investment’
and trade in goods and services. Consequently, the proposed regulation falls
largely within the scope of Article 207(2) TFEU, which provides for the
adoption of measures defining the framework for implementing the common
commercial policy.

At the same time, the proposed regulation may apply as well to certain
activities performed by an entity already established in one Member State in
another Member State, such as the acquisition of another entity in another
Member State or the participation in a public tender in another Member
State. To that extent, the proposed regulation may affect the right of
establishment and the free movement of goods and services within the
Union. In view of that the proposal should be based as well on Article 114
TFEU, which provides for the adoption of measures for the approximation
of measures of the Member States which have as their object the
establishment or functioning of the internal market. While to date there are
no national rules dealing with foreign subsidies, several Member States 28

have indicated that they see a need to address the distortions caused by
foreign subsidies. It cannot be ruled out that, in the absence of an EU action,
at least some Member States could decide to adopt national legislation.
Consequently, and in order to avoid unnecessary obstacles that could result
from the disparity of national laws, the Commission should propose EU-
wide legislation on distortive foreign subsidies.

It is therefore proposed that the proposal be based on Articles 207 and 114
TFEU.

• Subsidiarity (for non-exclusive competence)

Trade policy is an exclusive competence of the EU. Consequently, if the
proposal were based solely on Article 207 TFEU, the EU institutions, rather
than the Member States’ governments, could put in place new legislation in
relation to distortive foreign subsidies.

On the other hand, the internal market is an area of shared competence.
Therefore, for a proposal based on Article 114 TFEU, the Member States
can also legislate and adopt legally binding acts, unless the objectives of the
proposal could be better achieved at EU level. To date, no Member State has
adopted national legislation to address potential distortive effects of foreign
subsidies. Furthermore, several Member States have instead called on the
Commission to propose draft legislation in this area 29 .
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The objectives of the proposal cannot be achieved by Member States acting
alone. Foreign subsidies cause distortions on the internal market, including
in the context of acquisitions of EU targets and of public procurement. The
situation is comparable to State aid granted by EU Member States, which by
nature has effects on more than one Member State. Likewise, distortions
caused by foreign subsidies may have a Union dimension, affecting several
Member States.

Addressing distortive foreign subsidies at EU level allows potential
beneficiaries of foreign subsidies to know in advance the rules that the
Commission will use to assess the existence of foreign subsidies and
possible distortions they may cause. This guarantees predictability and
improves the legal certainty of the system across Member States.

• Proportionality

The proposal aims to protect the level playing field in the internal market so
that it is not distorted by foreign subsidies. It therefore focuses on two
issues: identifying distortive foreign subsidies and remedying the distortions
they cause.

For concentrations and public procurement, the proposal involves a system
of ex ante notification of the largest and potentially most distortive cases.
The ex ante approach ensures the systematic identification of distortive
foreign subsidies in situations where the highest economic value is at stake.
In all other market situations, including smaller concentrations and smaller
procurement procedures, such subsidies are subject to an ex officio
procedure that enables the Commission to focus on the most relevant cases.
Based on relevant market information, the supervisory authority will then
assess the degree of distortion. In any event, foreign subsidies below EUR 5
million are unlikely to be distortive.

The redressive measures in the proposal are based on measures applied in
EU State aid control to remove the distortive effect of State aid. As the
potentially distortive impact of foreign subsidies on the internal market is
similar to that of State aid, the State aid toolbox of remedies provides an
efficient set of measures to remedy distortions caused by foreign subsidies.
In the case of large concentrations and large procurement procedures, the
ex ante approach ensures that measures can be decided before the
transactions are closed, which gives legal certainty to the undertakings
concerned.

The measures in the proposal are proportionate, since they achieve their
objective by imposing a burden, in a targeted manner, only on undertakings
engaged in an economic activity in the internal market that receive foreign
subsidies. The proposal requires the cooperation of the companies under
investigation, but the administrative costs will be reasonable and
proportionate. The costs will imply some resources to prepare notifications
of large subsidised concentrations or public procurement procedures,
communicating with the Commission and responding to requests for
information.

• Choice of instrument
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Only a legislative instrument can effectively address the problems identified.
A regulation is necessary, as it is directly applicable in Member States,
establishes the same level of rights and obligations for private parties, and
enables the coherent and effective application of rules across the EU. This is
the most suitable instrument for addressing the potential distortions of the
internal market by foreign subsidies.

3. RESULTS OF EX POST EVALUATIONS, STAKEHOLDER
CONSULTATIONS AND IMPACT ASSESSMENTS

• Stakeholder consultations

The Commission consulted widely 30 on the proposal:

– on 17 June 2020, it adopted and published a white paper on
foreign subsidies , which launched a 14-week public consultation
that finished on 23 September 2020 31 ;

– on 6 October 2020, it opened a consultation to stakeholders on an
inception impact assessment outlining possible policy options,
their potential impacts and other elements to be assessed in a
detailed impact assessment report;

– between October 2020 and January 2021, it organised a number
of bilateral targeted consultations with the most relevant
stakeholder representatives 32 ; and

– it carried out a structured dialogue with Member States, notably
through Council working parties, the public procurement expert
group, and bilateral and multilateral exchanges and conferences
contributed to the design of policy options.

In general, the public consultations showed strong support for intervention
to tackle distortive foreign subsidies in the internal market. Almost all
respondents who provided feedback on the inception impact assessment
supported legislative action at EU level, possibly complemented by
international rules.

The replies received in the consultation on the white paper were highly
relevant for the drafting of the proposal. Almost all EU stakeholders,
including Member States, welcomed the initiative and agreed on the need
for action. The majority agreed with the scope of the approach outlined in
the white paper, but stressed the need for a proportionate measure so as not
to stifle foreign investment, a concern echoed also by non-EU stakeholders.
Many respondents highlighted the need to deal with the lack of transparency
of foreign subsidies.

To address distortive foreign subsidies while minimising the administrative
burden on companies and public authorities, it is proposed that the
notification thresholds for subsidised concentrations and public procurement
procedures be set relatively high, in order to capture only the potentially
most distortive subsidies. The Commission can pursue cases below the
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thresholds on its own initiative. Similarly, to increase legal certainty for
companies engaged in economic activity in the EU, it is proposed that a
minimal level be set below which foreign subsidies are unlikely to distort
the internal market. This will have a positive impact particularly on SMEs.
Given the numerous requests for consistency in the application of the
instrument, it is proposed that the Commission be responsible for enforcing
the regulation.

In addition, the feedback in the targeted consultations was used to generate
examples of types of subsidy, sectors affected and concrete distortive effects.
These were discussed in the impact assessment and used to shape the
proposal.

• Collection and use of expertise

This initiative is supported by an impact assessment. In addition, the
Commission carried out several consultations in 2020 (see above). In-house
economic research by the Joint Research Centre further informed the impact
assessment. Member States were consulted in several meetings of the
Council working parties on competition and public procurement, and in
expert group meetings. Finally, a number of Member States’ position papers
on dealing with foreign subsidies 33 and several reports and studies 34

contributed to the design of the instrument.

• Impact assessment

The impact assessment underpinning the proposal was considered by the
Commission’s Regulatory Scrutiny Board, which issued a positive opinion
with reservations on 5 March 2021. The Board’s opinion, its
recommendations and an explanation of how they have been taken into
account are included in Annex 1 to the impact assessment accompanying
this proposal. Annex 3 to the impact assessment provides an overview of
who will be affected by this proposal and how.

The Commission examined various policy options for achieving the general
objective of the initiative, i.e. to ensure a level playing field in the internal
market for companies that receive foreign subsidies and those that do not:

Option 1 —     do nothing (status quo);

Option 2 —     issue guidance on what information on public support to
submit when notifying an acquisition;

Option 3 —     amend existing legislation; and

Option 4 —     develop a new EU legal instrument with alternatives for
various parameters.

The inception impact assessment report proposed a fifth option, which
entailed changing international rules. The impact assessment report no
longer presented such fifth option and instead included its substantive
elements in the baseline scenario, as the Commission will in any event
pursue such policy initiative, namely to aim to promote the development of
international rules to address negative impacts of subsidies. Options 2 and 3
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were discarded at a preliminary stage, as they were unlikely to be effective.
Consequently, only option 4 was considered in more detail.

Option 4 proposed several alternatives that were analysed. These
alternatives concerned the following parameters:

i) investigative approach;

ii) competence level;

iii) threshold below which foreign subsidies would not be
considered distortive;

iv) assessment criteria;

v) a balancing test, allowing to take into account negative and
positive effects; and

vi) redressive measures.

Based on the assessment of the impacts of option 4, the sub-options relating
to the above parameters were combined to form possible policy packages for
all three areas in which distortive subsidies can be found, i.e. concentrations,
public procurement procedures and other market situations.

The preferred option for each of the areas can be presented as a three-tiered
investigative tool with the following components:

Component 1: A notification-based investigative tool for
concentrations where the turnover of the EU target exceeds
EUR 500 million and the foreign financial contributions exceed
EUR 50 million;

Component 2: A notification-based investigative tool for bids in
public tenders with a contract value above EUR 250 million; and

Component 3: An ex officio investigative tool for all other
market situations and for concentrations and public procurement
procedures below the thresholds for components 1 and 2.

It is proposed that the Commission be the authority enforcing the regulation.
Foreign subsidies below EUR 5 million are considered unlikely to be
distortive.

The preferred option largely corresponds to the approach presented in the
white paper, with two main exceptions 35 :

while the white paper envisaged a role for Member States in
scrutinising public procurement procedures, the proposal
involves enforcing all components at EU level. This responds to
widespread stakeholder concern that a new instrument on foreign
subsidies would be applied inconsistently across Member States
and overburden national authorities  36  ; and
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the preferred option includes more detail than the white paper,
notably on notification thresholds and the threshold below which
foreign subsidies would be considered not to distort the internal
market. Such thresholds also respond to widespread stakeholder
concerns about administrative burden and are in line with
feedback from several stakeholders 37 that the threshold below
which subsidies are considered non‑distortive should be higher
than EUR 200 000 over a 3‑year period, as initially proposed.

The ex ante notification for the largest and potentially most distortive cases
will ensure systematic identification of distortive foreign subsidies in
situations of highest economic value. For all other market situations
(including smaller concentrations and smaller procurement procedures),
distortive foreign subsidies would be identified in an ex officio procedure.
This approach enables the supervisory authority to focus its attention on the
most relevant cases. The preferred option also provides for an effective
toolbox of redressive measures to remedy the distortion caused by foreign
subsidies.

The benefits of the preferred option are expected to include a level playing
field in the internal market between companies receiving foreign subsidies
and those that do not. This will improve the competitiveness of the latter.
Businesses, especially those receiving large foreign subsidies, may incur
certain administrative costs when preparing notifications or complying with
information requests. However, these costs are reasonable and proportionate.

The impacts of the policy options on different categories of stakeholders are
explained in detail in Annex 3 to the impact assessment. To the extent
possible, the assessment is both qualitative and quantitative. In view of the
high threshold below which subsidies would be considered not to distort the
internal market and the high proposed notification thresholds for subsidised
concentrations and public procurement transactions, this initiative will not
impose an additional burden on SMEs. The burden on the Commission of
implementing this initiative is reasonable (mainly redeployment or creation
of posts) in the light of the benefits for the economy.

• Regulatory fitness and simplification

The proposal is not linked to REFIT, as it concerns an area in which there is
currently no EU (or national) legislation.

In view of the high notification thresholds for subsidised concentrations and
public procurement transactions, this proposal lays down measures that will
apply mainly to recipients of large foreign subsidies, which are also likely to
be the most distortive. This will limit the administrative burden on
undertakings and public authorities. In addition, because of the high
proposed notification thresholds, SMEs will not be impacted by additional
administrative burdens as a result of having to submit notifications.

By remedying the distortive effects of foreign subsidies in the internal
market, the proposal will create a level playing field for companies that
receive foreign subsidies and those that do not, thus improving the
competitiveness of companies in the EU. In view of the limited
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administrative burden on undertakings and the clear framework that this
proposal establishes, the risk that the new instrument will negatively impact
trade and investment flows is deemed low. Apart from the risk due to
administrative burden, the new instrument may reduce the number of
concentrations by preventing subsidised concentrations. However, this is the
intended effect and should be outweighed by the benefits of restoring
undistorted price signals and company valuations, and facilitating
concentrations that were previously hindered.

The proposal is internet‑ready and appropriate for both physical and digital
environments.

• Fundamental rights

The proposal is aligned with the EU Charter of Fundamental Rights and
respects the freedom to conduct business. The introduction of a new
legislative instrument to tackle distortive foreign subsidies is subject to
ensuring full respect for the fundamental rights to fair proceedings and good
administration.

When acting under the legislative instrument, the Commission’s
investigation powers would be subject to the full scope of fair process rights,
such as the right to a reasoned decision and access to judicial review,
including the possibility to challenge enforcement and sanctioning
measures. These rights apply in the event of administrative proceedings.

4. BUDGETARY IMPLICATIONS

In order most effectively to achieve the objectives of this initiative, it is
necessary to finance a number of actions at Commission level, involving the
redeployment or creation of posts amounting to around 145 full-time
equivalents 38 . The human resources expenditure in 2021‑2027 will amount
to approx. EUR 80.490 million. Other administrative expenses are projected
to reach EUR 0. 800 million over that period. Operational expenditure,
which will be used to finance the necessary IT infrastructure, studies and
consultations to ensure effective enforcement of the instrument will reach
approx. EUR 7.825 million. IT development and procurement choices will
be subject to pre-approval by the European Commission Information
Technology and Cybersecurity Board. Other appropriations of an
administrative nature financed from the envelope for specific programmes is
budgeted at approx. EUR 1.225 million.

The total administrative expenditure for the implementation of the proposal
in 2021-2027 will thus amount to EUR 90.340 million, part of which will be
financed from the single market programme. The financing will support
investigative and enforcement actions, monitoring activities and market
investigations. It will also support a regular review of specific provisions, an
evaluation of the regulation and ongoing evaluation of the effectiveness and
efficiency of the measures taken. A detailed overview of the costs involved
is provided in the financial statement linked to this initiative.
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5. OTHER ELEMENTS

• Implementation plans and monitoring, evaluation and
reporting arrangements

Monitoring and evaluation constitute an important part of the proposal. The
monitoring will be continuous and based on operational objectives and
specific indicators. Regular and continuous monitoring will cover the
following main aspects:

i) the number of distortive foreign subsidies (based on cases);
and

ii) the effectiveness of the redressive measures imposed.

In addition, the Commission may monitor developments relating to
distortive foreign subsidies in the context of a market investigation.

The effectiveness and efficiency of the proposal will be monitored using
pre-defined indicators to establish whether additional rules may be required
(e.g. as regards enforcement) to ensure that foreign subsidies no longer
distort the internal market. Consequently, the impact of the intervention will
be assessed in the context of an evaluation exercise and, if required, a review
clause will be activated under which the Commission may take appropriate
measures, including legislative proposals.

• Detailed explanation of the specific provisions of the
proposal

Chapter 1 sets out general provisions, including the subject matter and scope
of the regulation (Article 1). It establishes when a foreign subsidy is deemed
to exist (Article 2), under what conditions it is considered to distort the
internal market (Article 3) and what types of subsidy are most likely to have
a distortive effect (Article 4). It describes the balancing that the Commission
performs (Article 5) before imposing any redressive measures, and the
possible types of redressive measure and commitment (Article 6).

Chapter 2 governs the ex officio review of subsidies. More specifically, it
establishes that the Commission may, on its own initiative, examine
information from any source regarding alleged distortive foreign subsidies
(Article 7) under a preliminary review (Article 8) or in the context of an in-
depth investigation (Article 9). It then establishes rules in relation to various
tools that can be used in the context of procedures under the regulation,
which include Commission interim measures (Article 10) and requests for
information (Article 11). In addition, the Commission will be able to
conduct on-site inspections within the Union (Article 12) and elsewhere
(Article 13). In the event of non-cooperation by the undertaking concerned,
the Commission can take a decision on the basis of the facts available
(Article 14). It can impose fines and periodic penalty payments (Article 15)
for procedural infringements, such as the supply of incorrect, incomplete or
misleading information in the context of an investigation, and for non-
compliance with Commission decisions imposing redressive or interim
measures, or commitments. It may also revoke a previous decision and take
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a new decision (Article 16) where the undertaking concerned acts contrary
to its commitments or it appears that the previous decision was based on
incomplete, incorrect or misleading information.

Chapter 3 contains specific rules for concentrations. In particular, it lays
down the conditions under which a foreign subsidy in a concentration is
considered to distort the internal market (Article 17), defines what a
concentration is (Article 18) and prescribes when notification of a
concentration should be given (Article 19). It provides more detail on the
notification obligation by defining the concept of control (Article 20) and
explaining how to calculate turnover (Article 21) and the level of financial
contribution (Article 22). It sets out when a concentration should be
suspended and the corresponding time limits (Article 23). It specifies which
procedural rules from Chapter 2 apply to notified concentrations during the
preliminary review and in-depth investigation, adapted to the specificities of
a notification system (Article 24). The fines and periodic penalty payments
(Article 25) set out in Chapter 2 also apply to notified concentrations,
complemented by the possibility of imposing them in the event of a
notification providing incorrect or misleading information, or of failure to
notify or non-compliance with the suspension obligation or a decision
prohibiting a concentration.

Chapter 4 contains specific provisions on public procurement procedures. In
particular, it lays down the conditions under which a foreign subsidy is
considered to distort the internal market in a public procurement procedure
(Article 26), sets the notification thresholds (Article 27) and prescribes when
a notification in the context of such a procedure is mandatory (Article 28). It
specifies which procedural rules from Chapter 2 apply to notified financial
contributions in public procurement procedures and the time limits for
initiating and ending an in-depth investigation (Article 29). It describes the
types of decision that the Commission can adopt (Article 30) and when the
award of a public contract to potentially subsidised bidders in public
procurement procedures should be suspended (Article 31). Finally, it
provides that fines and periodic penalty payments can be imposed as set out
in Chapter 2, complemented by the possibility to do so in the event of a
notification providing incorrect or misleading information, or of failure to
notify (Article 32).

Chapter 5 contains common procedural provisions. It describes the relation
between ex officio review, notification of a concentration and notification of
public procurement (Article 33). It provides for the possibility of opening a
market investigation (Article 34) and prescribes limitation periods (Article
35). It also contains an obligation to publish decisions adopted under the
regulation (Article 36) and specifies to whom such decisions should be
addressed (Article 37). Several provisions set the procedural guarantees
before the Commission, in particular the rights of defence (Article 38) and
the protection of professional secrecy (Article 39).

Chapter 6 describes the relationship between the regulation and other legal
instruments (Article 40).

Chapter 7 contains further general provisions, such as the committee
procedure for decisions (Article 41), as well as the possibility of adopting
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implementing provisions (Articles 42, 43) and delegated acts (Article 44), in
accordance with specific rules on the delegation of powers (Article 45). In
addition, there is a provision for a review of the regulation (Article 46).
Finally, the regulation contains certain transitional provisions (Article 47)
and states when it will enter into force and when it will be applied (Article
48).

2021/0114
(COD)

Proposal for a

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL

on foreign subsidies distorting the internal market

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and
in particular Articles 114 and 207 thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social
Committee 39 ,

Acting in accordance with the ordinary legislative procedure,

Whereas:

(1) A strong, open and competitive internal market enables both
European and foreign undertakings to compete on merits. The Union
benefits from a sophisticated and effective system of State aid
control, aiming at ensuring fair conditions for all undertakings
engaging in an economic activity in the internal market. This State
aid control system prevents Member States from granting State aid
that unduly distorts competition in the internal market.

(2) At the same time, undertakings might receive subsidies from third
countries, that provide public funds which are then used, for instance,
to finance economic activities in the internal market in any sector of
the economy, such as participation in public procurement tenders, or
acquisitions of undertakings, including those with strategic assets
such as critical infrastructure and innovative technologies. Such
subsidies are currently not subject to Union State aid rules.
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(3) Foreign subsidies can distort the internal market and undermine the
level playing field for various economic activities in the Union. This
could in particular occur in the context of concentrations entailing a
change of control over Union undertakings, where such
concentrations are fully or partially financed through foreign
subsidies, or if undertakings benefiting from foreign subsidies are
awarded public contracts in the Union.

(4) No existing Union instruments address distortions caused by foreign
subsidies. Trade defence instruments enable the Commission to act
when subsidised goods are imported into the Union, but not when
foreign subsidies take the form of subsidised investments, or when
services and financial flows are concerned. Under the WTO
Agreement on Subsidies and Countervailing Measures, the Union has
the possibility to initiate State-to-State dispute settlement against
certain foreign subsidies granted by WTO members and limited to
goods.

(5) It is therefore necessary to complement existing Union instruments
with a new tool to effectively deal with distortions in the internal
market caused by foreign subsidies and ensure a level playing field.
In particular, the new tool complements Union State aid rules which
deal with distortions in the internal market caused by Member State
subsidies.

(6) Rules and procedures to investigate foreign subsidies that actually or
potentially distort the internal market should be laid down and, where
relevant, those distortions should be redressed. Foreign subsidies
could distort the internal market if the undertaking benefitting from
the foreign subsidy engages in an economic activity in the
Union. This Regulation should therefore establish rules for all
undertakings engaging in an economic activity in the Union. Given
the significance of the economic activities pursued by SMEs, and
their contribution to the fulfilment of the Union’s key policy goals,
special attention is given to the impact of this Regulation on them. 

(7) To ensure a level playing field throughout the internal market and
consistency in the application of this Regulation, the Commission
should be the sole authority competent to apply this Regulation. The
Commission should have the power to examine any foreign subsidy
to the extent it is in the scope of this Regulation in any sector of the
economy on its own initiative relying on information from all
available sources. To ensure effective control, in the specific case of
large concentrations (mergers and acquisitions) and public
procurement procedures above certain thresholds, the Commission
should have the power to review foreign subsidies based on a prior
notification by the undertaking to the Commission.

(8) Foreign subsidy in the context of this Regulation should be
understood as an intervention that meets three cumulative conditions.

(9) There should be a financial contribution provided, directly or
indirectly, by the public authorities of a third country. The financial
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contribution may be granted through public or private entities.
Whether a public entity provides a financial contribution should be
determined on a case-by-case basis with due regard to elements such
as the characteristics of the relevant entity and the legal and
economic environment prevailing in the country in which the entity
operates including the government’s role in the economy. Financial
contributions may also be granted through a private entity if its
actions can be attributed to the third country.

(10) Such a financial contribution should confer a benefit to an
undertaking engaging in an economic activity in the internal
market. A financial contribution that benefits an entity engaging in
non-economic activities does not constitute a foreign subsidy. The
existence of a benefit should be determined on the basis of
comparative benchmarks, such as the investment practice of private
investors, rates for financing obtainable on the market, a comparable
tax treatment, or the adequate remuneration for a given good or
service.. If no directly comparable benchmarks are available, existing
benchmarks could be adjusted or alternative benchmarks could be
established based on generally accepted assessment methods.

(11) The benefit should be conferred to an individual undertaking or
industry or several undertakings or industries. The benefit could be
established by law or in fact.

(12) Once the existence of a foreign subsidy is established, the
Commission should assess whether the foreign subsidy distorts the
internal market. Unlike State aid granted by a Member State, foreign
subsidies are not generally prohibited. Subsidies in the form of export
financing may be a cause of particular concern because of their
distortive effects. This is not the case if such financing is provided in
line with the OECD Arrangement on officially supported export
credits. The Commission should assess on a case-by-case basis
whether a foreign subsidy distorts the internal market.

(13) The lack of transparency concerning many foreign subsidies and the
complexity of the commercial reality may make it difficult to
unequivocally identify or quantify the impact of a given foreign
subsidy on the internal market. To determine the distortion, it
therefore appears necessary to use a non-exhaustive set of indicators.
When assessing the extent to which a foreign subsidy can improve
the competitive position of the undertaking concerned and, in doing
so, actually or potentially negatively affects competition in the
internal market, the Commission could have regard to certain
indicators, including but not limited to the amount and nature of the
subsidy, the purpose and conditions attached to the foreign subsidy as
well as its use in the internal market.

(14) When applying these indicators, the Commission could take into
account different elements such as the size of the subsidy in absolute
terms or in relation to the size of the market or to the value of the
investment. For instance, a concentration, in the context of which
a foreign subsidy covers a substantial part of the purchase price of the
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target, is likely to be distortive. Similarly, foreign subsidies covering
a substantial part of the estimated value of a contract to be awarded in
a public procurement procedure are likely to cause distortions. If a
foreign subsidy is granted for operating costs, it seems more likely to
cause distortions than if it is granted for investment costs. Foreign
subsidies to small and medium-sized undertakings may be considered
less likely to cause distortions than foreign subsidies to large
undertakings. Furthermore, the characteristics of the market, and in
particular the competitive conditions on the market, such as barriers
to entry, should be taken into account. Foreign subsidies leading to
overcapacity by sustaining uneconomic assets or by encouraging
investment in capacity expansions that would otherwise not have
been built are likely to cause distortions. A foreign subsidy to a
beneficiary that shows a low degree of activity in the internal market,
measured for instance in terms of turnover achieved in the Union, is
less likely to cause distortions than a foreign subsidy to a beneficiary
that has a more significant level of activity in the internal market.
Finally, foreign subsidies not exceeding EUR 5 million should be
deemed, as a general rule, unlikely to distort the internal market
within the meaning of this Regulation.

(15) Like certain types of State aid, also certain categories of foreign
subsidies, such as unlimited guarantees, are likely to create
distortions in the internal market because of their nature.
Those categories should not require a detailed assessment based on
indicators. An undertaking could in any event show that the foreign
subsidy in question would not distort the internal market in the
specific circumstances of the case.

(16) The Commission should take into account the positive effects of the
foreign subsidy on the development of the relevant subsidised
economic activity. The Commission should weigh these positive
effects against the negative effects of a foreign subsidy in terms of
distortion on the internal market in order to determine, if applicable,
the appropriate redressive measure or accept commitments. The
balancing may also lead to the conclusion that no redressive
measures should be imposed. Categories of foreign subsidies that are
deemed most likely to distort the internal market are less likely to
have more positive than negative effects.

(17) Where the Commission examines a foreign subsidy on its own
initiative, it should have the power to impose redressive measures on
an undertaking to remedy any distortion caused by a foreign subsidy
in the internal market. Redressive measures should be proportionate
and suitable to remedy the distortion at stake. They should include
behavioural or structural remedies or the repayment of the
foreign subsidy. 

(18) The undertaking concerned should have the possibility to offer
commitments in order to remedy the distortion caused by the foreign
subsidy. If the Commission considers that the commitments offered
fully and effectively remedy the distortion, it could accept them and
make them binding by decision.
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(19) The undertaking concerned could offer to repay the subsidy, together
with appropriate interest. The Commission should accept a
repayment offered as a commitment if it can ascertain that the
repayment fully remedies the distortion, is executed in a transparent
manner and is effective in practice, while taking into account the risk
of circumvention of the objectives of this Regulation. 

(20) Unless the undertakings concerned offer commitments that would
fully and effectively remedy the identified distortion, the
Commission should have the power to prohibit a concentration or the
award of a public contract before it takes place. Where the
concentration has already been implemented, notably in cases where
no prior notification was required because the notification thresholds
were not reached, the distortion may nonetheless be so substantial
that it cannot be remedied by behavioural or structural measures or
by the repayment of the subsidy. In such cases, the Commission
could decide to remedy the distortion by ordering the undertakings
concerned to dissolve the concentration.

(21) The Commission should have the power, on its own initiative, to
examine any information on foreign subsidies. To this end, it is
necessary to establish a procedure consisting of two steps, namely a
preliminary review and an in-depth investigation.

(22) The Commission should be given adequate investigative powers to
gather all necessary information. It should therefore have the power
to request information from any undertaking or association of
undertakings throughout the whole procedure. In addition, the
Commission should have the power to impose fines and periodic
penalty payments for failure to timely supply the requested
information or for supplying incomplete, incorrect or misleading
information. The Commission could also address questions to
Member States or to third countries. Furthermore, the Commission
should have the power to make fact-finding visits at the
Union premises of the undertaking, or, subject to agreement by the
undertaking and the third country concerned, at the premises of the
undertaking in the third country. The Commission should also have
the power to take decisions on the basis of facts available if the
undertaking in question does not cooperate.

(23) Furthermore, where necessary to restore competition in the internal
market immediately and to prevent irreparable harm, the Commission
should have the power to adopt interim measures.

(24) In all cases where, as a result of the preliminary review, the
Commission has sufficient indications of the existence of a foreign
subsidy distorting the internal market, the Commission should have
the power to launch an in-depth investigation to gather additional
relevant information to assess the foreign subsidy, and to allow the
interested parties to exercise their rights of defence.
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(25) The Commission should close the in-depth investigation by adopting
a decision.

(26) The Commission should have appropriate instruments to ensure the
effectiveness of commitments and redressive measures. If the
undertaking concerned does not comply with a decision with
commitments, a decision imposing redressive measures, or a decision
ordering interim measures, the Commission should have the power to
impose fines and periodic penalty payments.

(27) In order to ensure the correct and effective application of this
Regulation, the Commission should have the power to revoke a
decision and adopt a new one, where the decision was based on
incomplete, incorrect or misleading information, or where an
undertaking acts contrary to its commitments or the redressive
measures imposed.

(28) Given the potentially significant impact of concentrations on the
internal market, the Commission should have the power, upon
notification, to examine information on foreign financial
contributions in the context of a proposed concentration.
Undertakings should not be allowed to implement the concentration
prior to the conclusion of the Commission’s review.

(29) This examination by the Commission should follow the same
procedure as the one where a foreign subsidy is reviewed on the
Commission’s initiative, subject to adjustments to reflect the
specificities of concentrations.

(30) It is necessary to strike a balance between effective protection of the
internal market and the need to limit the administrative burden on
undertakings subject to this Regulation. Therefore, only
concentrations meeting combined thresholds as defined in this
Regulation based on the size of the turnover in the Union and the size
of the subsidy should be subject to mandatory prior notification.

(31) Below the notification thresholds, the Commission could require the
notification of potentially subsidised concentrations that were not yet
implemented or the notification of potentially subsidised bids prior to
the award of a public contract, if it considers that the concentration or
the bid would merit ex-ante review given their impact in the Union.
The Commission should also have the possibility to carry out a
review on its own initiative of already implemented concentrations or
awarded public contracts.

(32) When reviewing a concentration, the assessment of whether there is a
distortion in the internal market should be limited to the
concentration at stake, and only foreign subsidies granted in the three
years prior to the concentration should be considered in the
assessment.

(33) The need to address distortive foreign subsidies is especially salient
in public procurement, given its economic significance in the internal
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market and the fact that it is financed by taxpayer funds. The
Commission should have the power, upon notification prior to the
award of a public contract or concession, to examine information on
foreign financial contributions to the participating undertakings in the
context of a public procurement procedure. Prior notifications should
be mandatory above a threshold set in this Regulation to capture
economically significant cases while minimising the administrative
burden and not hindering the participation of SMEs in public
procurement. That obligation of prior notification above a threshold
should also apply to groups of economic operators referred to in
Article 26(2) of Directive 2014/23/EU of the European Parliament
and of the Council 40 , Article 19(2) of Directive 2014/24/EU of the
European Parliament and of the Council 41 and Article 37(2) of
Directive 2014/25/EU of the European Parliament and of the Council
42 . It should also apply to the main subcontractors and the main
suppliers of undertaking. 

(34) When a foreign financial contribution is notified in the context of a
public procurement procedure, the assessment should be limited to
that procedure.

(35) It should be ensured that the principles governing public
procurement, notably proportionality, non-discrimination, equal
treatment, and transparency, are respected as regards all undertakings
involved in the public procurement procedure, regardless of
investigations initiated and pending pursuant to this Regulation.

(36) Foreign subsidies that enable an undertaking to submit a tender
which is unduly advantageous in relation to the works, supplies or
services concerned should be deemed to actually or potentially create
a distortion in a public procurement procedure. Those distortions
should therefore be assessed on the basis of the non-exhaustive set of
indicators described in recitals 13 and 14 as well as the notion of
unduly advantageous tender. The indicators should allow to
determine how the foreign subsidy distorts competition by improving
the competitive position of an undertaking and enabling it to submit
an unduly advantageous tender. The opportunity should be given to
undertakings to justify that the tender is not unduly advantageous,
including by adducing the elements referred to in Article 69(2) of
Directive 2014/24/EU. The prohibition of the award should only
apply where the advantageous nature of the tender benefiting from
foreign subsidies cannot be justified, the tender would be awarded the
contract and the undertaking submitting the tender did not offer
commitments considered appropriate and sufficient to fully and
effectively remove the distortion.

(37) Taking into account the nature of the ex ante review mechanism for
concentrations and public procurement awards, and the need for legal
certainty regarding these specific transactions, a concentration or
public procurement tender notified and assessed under the respective
procedures cannot be reviewed again by the Commission on its own
initiative. Financial contributions of which the Commission was
informed through the notification procedure may however also be
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relevant outside the concentration or procurement procedure. In order
to gather information on foreign subsidies, the Commission should
have the possibility to launch investigations regarding specific
sectors of the economy, particular types of economic activity or the
use of particular foreign subsidy instruments.

(38) For the same reasons, it is appropriate to provide for limitation
periods for the imposition and enforcement of fines and periodic
penalty payments.

(39) In the interest of transparency and legal certainty, it is appropriate to
publish either in full or in a summary form all decisions adopted by
the Commission.

(40) The Commission, when publishing its decisions, should respect the
rules on professional secrecy, including the protection of all
confidential information, business secrets and personal data, in
accordance with Article 339 of the Treaty.

(41) In cases where information marked by the undertaking as confidential
or business secret does not seem to be covered by obligations of
professional secrecy, it is appropriate to have a mechanism in place
according to which the Commission can decide the extent to which
such information can be disclosed. Any such decision to reject a
claim that information is confidential should indicate a period at the
end of which the information will be disclosed, so that the respondent
can make use of any judicial protection available to it, including any
interim measure.

(42) The undertakings or associations of undertakings concerned by an
investigation under this Regulation should have the opportunity of
submitting their observations. While ensuring preservation of the
rights of defence of the undertakings concerned, it is essential that
business secrets be protected.

(43) The implementation of this Regulation by the Union should comply
with Union law, the WTO Agreement and be consistent with
commitments made under other trade and investment agreements to
which the Union or the Member States are parties.

(44) Restrictions to Articles 34, 49, 56 and 63 of the Treaty can be
justified by the need to avoid unfair competition, provided that such
restrictions, like other restrictions of fundamental freedoms comply
with the general principles of Union law, such as proportionality,
legal certainty, and with fundamental rights.

(45) The implementation of this Regulation may overlap with sectoral
rules, in particular in the area of maritime and air transport.
Therefore, it is necessary to clarify the relationship between this
Regulation and sectoral instruments dealing with foreign subsidies,
namely Regulation (EU) 2016/1035 of the European Parliament and
of the Council 43 ; Council Regulation (EEC) 4057/86 44 ; and
Regulation (EU) 2019/712 of the European Parliament and of the
Council 45 .
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(46) Where the Commission adopts a decision at the end of an in-depth
investigation, Member States should be adequately involved prior to
the decision making in an advisory procedure pursuant to Article 4 of
Regulation (EU) No 182/2011 of the European Parliament and of the
Council 46 . The choice of this procedure is justified taking into
account the role of Member States in competition and State aid
instruments, which also aim at levelling the playing field in the
internal market.

(47) In order to ensure uniform conditions for the implementation of this
Regulation, implementing powers should be conferred on the
Commission in accordance with Article 291 of the Treaty. Those
powers should be exercised to set out the form and content of
notifications of concentrations as well as of financial contributions in
the context of public procurement procedures, details of disclosure,
form and content of transparency requirements, calculation of time-
limits, conditions and time-limits for commitments and detailed rules
on the procedural steps concerning investigations regarding public
procurement procedures. Those powers should be exercised in
accordance with Regulation (EU) No 182/2011.  

(48) In order to ensure a level playing field on the internal market also in
the long term, with a view to ensuring adequate coverage of cases
investigated both through notifications as well as ex officio, the
power to adopt acts in accordance with Article 290 of the
Treaty should be delegated to the Commission in respect of amending
the notification thresholds for concentrations and for public
procurement procedures, exempting certain categories of
undertakings from the notification obligations under this
Regulation, as well as amending the time limits for the preliminary
review and the in-depth investigations of notified concentrations or
notified financial contributions in the context of a public procurement
procedure. In relation to financial contributions in the context of a
public procurement procedure, the power to adopt such acts should
be exercised in a way that takes into account the interests of SMEs. It
is of particular importance that the Commission carries out
appropriate consultations during the preparations of those acts,
including at expert level, and that those consultations be conducted in
accordance with the principles laid down in the Interinstitutional
Agreement of 13 April 2016 on Better Law-Making 47 . In particular,
to ensure equal participation in the preparation of delegated acts, the
European Parliament and the Council should receive all documents at
the same time as Member States' experts, and their experts
systematically should have access to meetings of Commission expert
groups dealing with the preparation of delegated acts.

(49) Where a concentration is notifiable pursuant to this Regulation,
financial contributions to any of the parties to the concentration
granted in the three years prior to the date of application of this
Regulation should fall within the scope of this Regulation. In the
context of a public procurement procedure, this Regulation should
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also apply to a financial contribution granted to an undertaking in the
three years prior to the date of application of this Regulation,

HAVE ADOPTED THIS REGULATION:

C  1: G  

Article 1

Subject matter and scope

(1) This Regulation lays down rules and procedures for investigating
foreign subsidies that distort the internal market and for redressing
such distortions. Such distortions may arise with respect to any
economic activity, and in particular in concentrations and public
procurement procedures.

(2) This Regulation addresses foreign subsidies granted to an
undertaking engaging in an economic activity in the internal market.
An undertaking acquiring control or merging with an undertaking
established in the Union or an undertaking participating in a public
procurement procedure is considered to be engaging in an economic
activity in the internal market.

Article 2

Existence of a foreign subsidy

(1) For the purpose of this Regulation, a foreign subsidy shall
be deemed to exist where a third country provides a financial
contribution which confers a benefit to an undertaking engaging in
an economic activity in the internal market and which is limited, in
law or in fact, to an individual undertaking or industry or to several
undertakings or industries.

(2) For the purpose of this Regulation,

(a) a financial contribution shall include:

(i) the transfer of funds or liabilities, such as capital
injections, grants, loans, loan guarantees, fiscal
incentives, setting off of operating losses, compensation
for financial burdens imposed by public authorities, debt
forgiveness, debt to equity swaps or rescheduling;

(ii) the foregoing of revenue that is otherwise due; or
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(iii) the provision of goods or services or the purchase of
goods and services;

(b) the financial contribution provided by the third country shall include the
financial contribution provided by:

(i) the central government and government authorities at
all other levels;

(ii) foreign public entities, whose actions can be
attributed to the third country, taking into account
elements such as the characteristics of the entity, the
legal and economic environment prevailing in the State
in which the entity operates including the government’s
role in the economy; or

(iii) any private entity whose actions can be attributed to
the third country, taking into account all relevant
circumstances.

Article 3

Distortions on the internal market

(1) A distortion on the internal market shall be deemed to exist where a
foreign subsidy is liable to improve the competitive position of the
undertaking concerned in the internal market and where, in doing
so, it actually or potentially negatively affects competition on the
internal market. Whether there is a distortion on the internal market
shall be determined on the basis of indicators, which may
include the following:

(a) the amount of the subsidy;

(b) the nature of the subsidy;

(c) the situation of the undertaking and the markets concerned;

(d) the level of economic activity of the undertaking concerned on
the internal market;

(e) the purpose and conditions attached to the foreign subsidy as
well as its use on the internal market.

(2) A foreign subsidy is unlikely to distort the internal market if its total
amount is below EUR 5 million over any consecutive period of
three fiscal years.

Article 4
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Categories of foreign subsidies most likely to distort the internal market

A foreign subsidy falling in any of the following categories is most likely to
distort the internal market:

(1) a foreign subsidy granted to an ailing undertaking, that is to say
which will likely go out of business in the short or medium term in
the absence of any subsidy, unless there is a restructuring plan that
is capable of leading to the long-term viability of that undertaking
and includes a significant own contribution by the undertaking;

(2) a foreign subsidy in the form of an unlimited guarantee for debts or
liabilities of the undertaking, that is to say without any limitation as
to the amount or the duration of such guarantee;

(3) a foreign subsidy directly facilitating a concentration;

(4) a foreign subsidy enabling an undertaking to submit an unduly
advantageous tender, on the basis of which the undertaking would
be awarded the public contract.

Article 5

Balancing

(1) The Commission shall, where warranted, balance the negative
effects of a foreign subsidy in terms of distortion on the internal
market with positive effects on the development of the relevant
economic activity.

(2) The Commission shall take into account the balancing between the
negative and positive effects when deciding whether to impose
redressive measures or to accept commitments, and the nature and
level of those redressive measures or commitments.

Article 6

Commitments and redressive measures

(1) To remedy the distortion on the internal market actually or
potentially caused by a foreign subsidy, the Commission
may impose redressive measures. The undertaking concerned may
also offer commitments.

(2) Commitments or redressive measures shall fully and effectively
remedy the distortion caused by the foreign subsidy in the internal
market.

(3) Commitments or redressive measures may consist of the following:
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(a) offering access under fair and non-discriminatory conditions
to an infrastructure that was acquired or supported by the
distortive foreign subsidies unless such fair and non-
discriminatory access is already provided for by legislation in
force in the Union;

(b) reducing capacity or market presence;

(c) refraining from certain investments;

(d) licensing on fair, reasonable and non-discriminatory terms of
assets acquired or developed with the help of foreign
subsidies;

(e) publication of results of research and development;

(f) divestment of certain assets;

(g) requiring the undertakings concerned to dissolve the
concentration;

(h) repayment of the foreign subsidy, including an appropriate
interest rate.

(4) The Commission may impose reporting and transparency
requirements.

(5) If an undertaking offers commitments which fully and effectively
remedy the distortion on the internal market, the Commission may
accept them and make them binding on the undertaking in a
decision with commitments according to Article 9(3).

(6) Where the undertaking concerned proposes to repay the foreign
subsidy including an appropriate interest rate, the Commission shall
accept such repayment as commitment if it can ascertain that the
repayment is transparent and effective, while taking into account the
risk of circumvention.

C  2: E  O     

Article 7

Ex officio review of foreign subsidies

The Commission may on its own initiative examine information from any
source regarding alleged distortive foreign subsidies.

Article 8
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Preliminary review

(1) The Commission shall seek all the information it considers
necessary to assess, on a preliminary basis, whether the financial
contribution under examination constitutes a foreign subsidy and
whether it distorts the internal market. To that end, the Commission
may in particular:

(a) request information in accordance with Article 11;

(b) conduct inspections in and outside the Union in accordance
with Article 12 or Article 13.

(2) Where the Commission, based on the preliminary review, considers
that there are sufficient indications that an undertaking has been
granted a foreign subsidy that distorts the internal market, it shall

(a) adopt a decision to initiate an in-depth investigation (‘decision
to initiate the in-depth investigation’), which shall summarise
the relevant issues of fact and law and shall include
the preliminary assessment of the existence of a foreign
subsidy and of the actual or potential distortion on the internal
market;

(b) inform the undertaking concerned; and

(c) publish a notice in the Official Journal of the European Union,
which invites interested parties, Member States and the third
country concerned to express their views in writing within a
prescribed period of time.

(3) Where the Commission, after a preliminary assessment, concludes
that there are no sufficient grounds to initiate the in-depth
investigation, either because there is no foreign subsidy or because
there are no indications of an actual or potential distortion on the
internal market, it shall close the preliminary review and inform the
undertaking concerned.

Article 9

In-depth investigation

(1) During the in-depth investigation, the Commission shall further
assess the foreign subsidy distorting the internal market that has
been identified in the decision to initiate the in-depth investigation,
seeking all the information it considers necessary in accordance
with Articles 11, 12 and 13.

(2) Where the Commission finds that a foreign subsidy distorts the
internal market pursuant to Articles 3 to 5, it may impose redressive
measures (‘decision with redressive measures’).
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(3) Where the Commission finds that a foreign subsidy distorts the
internal market pursuant to Articles 3 to 5 and the undertaking
concerned offers commitments, which the Commission deems
appropriate and sufficient to fully and effectively remedy the
distortion, it may by a decision make these commitments binding
on the undertaking (‘decision with commitments’). A decision
accepting the repayment of a foreign subsidy in accordance with
Article 6(6) shall be considered a decision with commitments.

(4) The Commission shall adopt a no objection decision where it finds
that:

(a) the preliminary assessment as set out in its decision to initiate
the in-depth investigation is not confirmed; or

(b) a distortion on the internal market is outweighed by positive
effects within the meaning of Article 5. 

Article 10

Interim measures

The Commission may take interim measures, where:

(1) there are indications that a financial contribution constitutes a
foreign subsidy and distorts the internal market; and

(2) there is a serious risk of substantial and irreparable damage to
competition on the internal market.

Article 11

Information requests

(1) The Commission may require an undertaking concerned to provide
all necessary information.

(2) The Commission may also request such information from other
undertakings or associations of undertakings.

(3) A request for information to an undertaking or an association of
undertakings shall: 

(a) state its legal basis and its purpose, specify what information
is required and set an appropriate time limit within which the
information is to be provided;

(b) contain a statement that if the information supplied is
incorrect, incomplete or misleading fines and periodic penalty
payments provided for in Article 15 could be imposed;
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(c) contain a statement that, pursuant to Article 14, a lack of
cooperation from the undertaking concerned allows the
Commission to take a decision on the basis of the facts that are
available.

(4) At the request of the Commission, Member States shall provide it
with all necessary information to carry out the duties assigned to it
by this Regulation.

(5) The Commission may also request a third country concerned to
provide all necessary information.

Article 12

Inspections within the Union

(1) The Commission may conduct the necessary inspections of
undertakings.

(2) Where the Commission undertakes such an inspection, the officials
authorised by the Commission to conduct an inspection shall be
empowered:

(a) to enter any premises and land of the undertaking concerned;

(b) to examine books and other business records and take, or
request copies;

(c) to ask any representative or member of staff of the
undertaking for explanations on facts or documents relating to
the subject-matter and purpose of the inspection and to record
the answers; 

(d) to seal any business premises and books or records for the
period and to the extent necessary for the inspection.

(3) The undertaking concerned shall submit to inspections ordered by
decision of the Commission. The officials and other accompanying
persons authorised by the Commission to conduct an inspection
shall exercise their powers upon production of a Commission
decision: 

(a) specifying the subject matter and purpose of the inspection;

(b) containing a statement that, pursuant to Article 14, a lack of
cooperation from the undertaking concerned allows the
Commission to take a decision on the basis of the facts that are
available; 

(c) referring to the possibility to impose fines and penalties
provided for in Article 15.
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(4) In good time before the inspection, the Commission shall give
notice of the inspection to the Member State in whose territory it is
to be conducted.

(5) Officials of the Commission as well as officials authorised or
appointed by the Member State in whose territory the inspection is
to be conducted shall, at the request of the Member State or of the
Commission, actively assist the officials and other accompanying
persons authorised by the Commission. To this end, they shall enjoy
the powers specified in paragraph 2.

(6) Where officials or other accompanying persons authorised by the
Commission find that an undertaking opposes an inspection within
the meaning of this Article, the Member State concerned shall
provide them with the necessary assistance and shall request, where
appropriate, the assistance of the police or of an equivalent
enforcement authority so as to enable them to conduct their
inspection.

(7) Upon request of the Commission, a Member State shall in its own
territory carry out any inspection or other fact-finding measure
under its national law in order to establish whether there is a foreign
subsidy distorting the internal market.

Article 13

Inspection outside the Union

In order to carry out the duties assigned to it by this Regulation, the
Commission may conduct inspections in the territory of a third country,
provided that the undertaking concerned has given its consent and the
government of the third country has been officially notified and has agreed
to the inspection. Article 12(1), (2), and (3) points (a) and (b) shall apply by
analogy.

Article 14

Non-cooperation

(1) The Commission may take a decision pursuant to Article 8 or
Article 9 on the basis of the facts available, if an undertaking
concerned or a third country: 

(a) provides incomplete, incorrect or misleading information in
response to an information request under Article 11;

(b) fails to provide the information requested within the time
limit prescribed by the Commission;
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(c) refuses to submit to the Commission’s inspection within or
outside the Union ordered under Article 12 or Article 13; or

(d) otherwise impedes the preliminary review or the in-depth
investigation. 

(2) Where an undertaking or association of undertakings, a Member
State or the third country has supplied incorrect or misleading
information to the Commission, that information shall be
disregarded.

(3) Where an undertaking concerned, including a public undertaking
which is directly or indirectly controlled by the State, fails to
provide the necessary information to determine whether a financial
contribution confers a benefit to it, that undertaking may be deemed
to have received such benefit.

(4) When applying facts available, the result of the procedure may be
less favourable to the undertaking concerned than if it had
cooperated.

Article 15

Fines and periodic penalty payments

(1) The Commission may impose by decision fines and periodic penalty
payments where an undertaking concerned or an association of
undertakings, intentionally or negligently: 

(a) supplies incorrect, incomplete or misleading information in
response to a request made pursuant to Article 11, or does not
supply the information within the prescribed time limit;

(b) produces the required books or other records related to the
business in incomplete form during inspections under Article
12;

(c) in response to a question asked in accordance with Article
12(2), point (c),

(i) gives an incorrect or misleading answer,

(ii) fails to rectify within a time-limit set by the
Commission an incorrect, incomplete or misleading
answer given by a member of staff, or

(iii) fails or refuses to provide a complete answer on
facts relating to the subject-matter and purpose of an
inspection ordered by a decision adopted pursuant to
Article 12(3);
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(d) refuses to submit to inspections ordered under Article 12 or
has broken seals affixed in accordance with Article 12(2)(d).

(2) Fines imposed in the cases referred to in paragraph 1 shall not
exceed 1 % of the aggregate turnover of the undertaking or
association of undertakings concerned in the preceding business
year. 

(3) Periodic penalty payments imposed in the cases referred to in
paragraph 1 shall not exceed 5% of the average daily aggregate
turnover of the undertaking or association of undertakings
concerned in the preceding business year for each working day of
delay, calculated from the date established in the decision, until it
submits complete and correct information as requested by the
Commission.

(4) Before adopting any decision in accordance with paragraph 1, the
Commission shall set a final time limit of two weeks to receive the
missing information from the undertaking or from the association of
undertakings concerned.

(5) Where an undertaking concerned does not comply with a decision
with commitments pursuant to Article 9(3), a decision ordering
interim measures pursuant to Article 10 or a decision
imposing redressive measures pursuant to Article 9(2), the
Commission may impose by decision:

(a) fines not exceeding 10 % of the aggregate turnover of the
undertaking concerned in the preceding business year; and

(b) periodic penalty payments not exceeding 5% of the average
daily aggregate turnover of the undertaking concerned in the
preceding business year for each day of non-compliance,
starting from the day of the Commission decision imposing
such penalty payments, until the Commission finds that the
undertaking concerned complies with the decision.

(6) In fixing the amount of the fine or periodic penalty payment, regard
shall be had to the nature, gravity and duration of the infringement,
taking due account of the principles of proportionality and
appropriateness.

Article 16

Revocation

The Commission may revoke a decision taken pursuant to Article 9(2), (3)
or (4) and adopt a new decision in any of the following cases:

(1) where the undertaking concerned acts contrary to its
commitments or the redressive measures imposed;
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(2) where the decision was based on incomplete, incorrect or
misleading information. 

C  3: C

Article 17

Distortions on the internal market by foreign subsidies in concentrations

In a concentration, the assessment whether there is a distortion on the
internal market within the meaning of Articles 3 or 4 shall be limited to the
concentration at stake. Only foreign subsidies granted in the three calendar
years prior to the conclusion of the agreement, the announcement of the
public bid, or the acquisition of a controlling interest shall be considered in
the assessment.

Article 18

Definition of and notification thresholds for concentrations

(1) For the purposes of this Regulation, a concentration shall be deemed
to arise where a change of control on a lasting basis results from any
of the following:

(a) the merger of two or more previously independent
undertakings or parts of undertakings;

(b) the acquisition, by one or more persons already controlling at
least one undertaking, or by one or more undertakings,
whether by purchase of securities or assets, by contract or by
any other means, of direct or indirect control of the whole or
parts of one or more other undertakings.

(2) The creation of a joint venture performing on a lasting basis all the
functions of an autonomous economic entity shall constitute a
concentration within the meaning of paragraph 1.

(3) For the purposes of Article 19, a ‘notifiable concentration’ shall be
deemed to arise where, in a concentration,

(a) the acquired undertaking or at least one of the merging
undertakings is established in the Union and generates an
aggregate turnover in the Union of at least EUR 500 million;
and

(b) the undertakings concerned received from third countries an
aggregate financial contribution in the three calendar years
prior to notification of more than EUR 50 million.
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(4) In the creation of a joint venture referred to in paragraph 2, a
‘notifiable concentration’ shall be deemed to arise where:

(a) the joint venture itself or one of its parent undertakings is
established in the Union and generates an aggregate turnover
in the Union of at least EUR 500 million; and

(b) the joint venture itself and its parent undertakings received
from third countries an aggregate financial contribution in the
three calendar years prior to notification of more than EUR 50
million.

Article 19

Prior notification of concentrations

(1) Notifiable concentrations shall be notified to the Commission prior
to their implementation and following the conclusion of the
agreement, the announcement of the public bid, or the acquisition of
a controlling interest.

(2) The undertakings concerned may also notify the proposed
concentration when they demonstrate to the Commission a good
faith intention to conclude an agreement or, in the case of a public
bid, where they have publicly announced their intention to make
such a bid, provided that the intended agreement or bid would result
in a notifiable concentration under paragraph 1.

(3) A concentration which consists in a merger within the meaning of
Article 18(1), point (a) or in the acquisition of joint control within
the meaning of Article 18(1), point (b) shall be notified jointly by
the parties to the merger or by those acquiring joint control as the
case may be. In all other cases, the notification shall be done by the
person or undertaking acquiring control of the whole or parts of one
or more undertakings.

(4) If the undertakings concerned fail to meet their obligation to notify,
the Commission may review a notifiable concentration in
accordance with this Regulation by requesting the notification of
that concentration. In that case the Commission shall not be bound
by the time limits referred to in Article 23(1) and (4).

(5) The Commission may request the prior notification of any
concentration which is not a notifiable concentration within the
meaning of Article 18 at any time prior to its implementation where
the Commission suspects that the undertakings concerned may have
benefitted from foreign subsidies in the three years prior to the
concentration. That concentration shall be deemed to be a notifiable
concentration for the purposes of this Regulation.
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Article 20

Definition of control

(1) For the purposes of Article 18, control shall be constituted by rights,
contracts or any other means which, either separately or in
combination and having regard to the considerations of fact or law
involved, confer the possibility of exercising decisive influence on
an undertaking, in particular by:

(a) ownership or the right to use all or part of the assets of an
undertaking;

(b) rights or contracts which confer decisive influence on the
composition, voting or decisions of the organs of an
undertaking.

(2) Control shall be acquired by persons or undertakings which:

(a) are holders of the rights or entitled to rights under the
contracts concerned; or

(b) while not being holders of such rights or entitled to rights
under such contracts, have the power to exercise the rights
deriving therefrom.

Article 21

Calculation of turnover

(1) Aggregate turnover shall comprise the amounts derived by the
undertakings concerned in the preceding financial year from the sale
of products and the provision of services falling within the
undertakings’ ordinary activities after deduction of sales rebates and
of value added tax and other taxes directly related to turnover. The
aggregate turnover of an undertaking concerned shall not include
the sale of products or the provision of services between any of the
undertakings referred to in paragraph 4.

Turnover in the internal market shall comprise products sold and
services provided to undertakings or consumers in the internal
market.

(2) By way of derogation from paragraph 1, where the concentration
consists of the acquisition of parts, whether or not constituted as
legal entities, of one or more undertakings, only the turnover
relating to the parts which are the object of the concentration shall
be taken into account with regard to the seller or sellers.
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However, two or more transactions within the meaning of the first
subparagraph which take place within a two-year period between
the same persons or undertakings shall be treated as one and the
same concentration arising on the date of the latest transaction.

(3) Instead of turnover, the following shall be used for the following
categories of undertakings:

(a) for credit institutions and other financial institutions, the sum
of the following income items as defined in Council Directive
86/635/EEC 48 , after deduction of value added tax and other
taxes directly related to those items, where appropriate:

(i) interest income and similar income;

(ii) income from securities:

– income from shares and other variable yield securities,

– income from participating interests,

– income from shares in affiliated undertakings;

(iii) commissions receivable;

(iv) net profit on financial operations;

(v) other operating income;

(b) for insurance undertakings, the value of gross premiums
written which shall comprise all amounts received and
receivable in respect of insurance contracts issued by or on
behalf of the insurance undertakings, including also outgoing
reinsurance premiums, and after deduction of taxes and
parafiscal contributions or levies charged by reference to the
amounts of individual premiums or the total volume of
premiums;

For the purposes of point (a), for a credit or financial institution in the
internal market the turnover shall comprise the income items, as defined in
that point, which are received by the branch or division of that institution
established in the internal market.

(4) Without prejudice to paragraph 2, the aggregate turnover of an
undertaking concerned shall be calculated by adding together the
respective turnovers of:

(a) the undertaking concerned;

(b) those undertakings in which the undertaking concerned,
directly or indirectly:

(i) owns more than half the capital or business assets,
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(ii) has the power to exercise more than half the voting
rights,

(iii) has the power to appoint more than half the
members of the supervisory board, the administrative
board or bodies legally representing the undertakings,

(iv) has the right to manage the undertakings' affairs;

(c) those undertakings which have in the undertaking concerned
any of the rights or powers referred to in point (b);

(d) those undertakings in which an undertaking as referred to in
point (c) has any of the rights or powers referred to in point
(b);

(e) those undertakings in which two or more undertakings as
referred to in points (a) to (d) jointly have any of the rights or
powers referred to in point (b).

(5) Where undertakings concerned jointly have the rights or powers
listed in paragraph 4, point (b), in calculating the aggregate turnover
of the undertakings concerned,

(a) account shall be taken of the turnover resulting from the sale
of products and the provision of services between the joint
undertaking and any third undertakings, and this turnover shall
be apportioned equally amongst the undertakings concerned;

(b) no account shall be taken of the turnover resulting from the
sale of products or the provision of services between the joint
undertaking and each of the undertakings concerned or any
other undertaking connected with any one of them, as set out
in paragraph 4, points (b) to (e).

Article 22

Aggregation of financial contributions

The aggregate financial contribution to an undertaking concerned shall be
calculated by adding together the respective financial contributions received
from third countries by all undertakings referred to in Article 21(4), points
(a) to (e).

Article 23

Suspension of concentrations and time limits

(1) A notifiable concentration shall not be implemented before its
notification.
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In addition, the following time limits shall apply:

(a) where the Commission receives the complete notification, the
concentration shall not be implemented for a period of 25
working days after that receipt;

(b) where the Commission initiates an in-depth investigation no
later than 25 working days after receipt of the complete
notification, the concentration shall not be implemented for a
period of 90 working days after the opening of the in-depth
investigation; that period shall be extended by 15 working
days where the undertakings concerned offer commitments
pursuant to Article 6 with a view to remedy the distortion on
the internal market;

(c) where the concentration has been declared not to distort the
internal market pursuant to a decision under Article 24(3),
point (a) or point (b), it may be implemented thereafter.

Each period shall begin on the working day following that of the receipt of
the complete notification or of the adoption of the relevant Commission
decision, respectively.

(2) Paragraph 1 shall not prevent the implementation of a public bid or
of a series of transactions in securities including those convertible
into other securities admitted to trading on a market such as a stock
exchange, by which control is acquired from various sellers,
provided that:

(a) the concentration is notified to the Commission pursuant to
Article 19 without delay; and

(b) the acquirer does not exercise the voting rights attached to the
securities in question or does so only to maintain the full value
of its investments based on a derogation granted by the
Commission under paragraph 3.

(3) The Commission may, upon request, grant a derogation from the
obligations laid down in paragraphs 1 or 2. The request to grant a
derogation shall state the grounds for the derogation. In deciding on
the request, the Commission shall take into account in particular the
effects of the suspension on one or more undertakings concerned by
the concentration or on a third party and the risk of a distortion on
the internal market posed by the concentration. Such a derogation
may be granted subject to certain conditions and obligations in
order to ensure that there is no distortion on the internal market. A
derogation may be applied for and granted at any time, either before
notification or after the transaction.

(4) The time limits provided for in paragraph 1, point (b) shall be
extended if the undertakings concerned make a request to that effect
not later than 15 working days after the opening of the in-depth
investigation pursuant to Article 8. The undertakings concerned may
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make only one such request. Likewise, at any time following the
opening of the in-depth investigation, the time limits provided for in
paragraph 1, point (b) may be extended by the Commission with the
agreement of the undertakings concerned. The total duration of any
extension or extensions pursuant to this paragraph shall not exceed
20 working days.

(5) The time limits provided for in paragraph 1 may exceptionally be
suspended where the undertakings have not supplied the complete
information which the Commission has requested pursuant to
Article 11 or have refused to submit to an inspection ordered by
decision pursuant to Article 12.

(6) The Commission may adopt a decision pursuant to Article 24(3)
without being bound by the time limits referred to in paragraphs 1
and 4, in cases where:

(a) it finds that a concentration has been implemented in breach of
the commitments attached to a decision taken under Article
24(3), point (a), which has found that, in the absence of the
commitments, the concentration would distort the internal
market; or

(b) a decision has been revoked pursuant to Article 24(1).

(7) Any transaction carried out in breach of paragraph 1 shall be
considered valid only after a decision pursuant to Article 24(3) has
been adopted.

(8) This Article shall have no effect on the validity of transactions in
securities including those convertible into other securities admitted
to trading on a market such as a stock exchange, unless the buyer
and seller were aware or ought to have been aware that the
transaction was carried out in breach of paragraph 1.

Article 24

Procedural rules applicable to the preliminary review and the in-depth
investigation of notified concentrations

(1) Articles 8, 9(1), (3) and (4), 10, 11, 12, 13, 14 and 16 shall apply to
notified concentrations.

(2) The Commission may initiate an in-depth investigation under
Article 8(2) no later than 25 working days after receipt of the
complete notification.

(3) After the in-depth investigation, the Commission shall adopt one of
the following decisions:

(a) a decision with commitments pursuant to Article 9(3);
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(b) a no objection decision pursuant to Article 9(4);

(c) a decision prohibiting a concentration, where the Commission
finds that a foreign subsidy distorts the internal
market pursuant to Articles 3 to 5.

(4) Decisions pursuant to paragraph 3 shall be adopted within 90
working days after the opening of the in-depth investigation at the
latest, extended as the case may be pursuant to Article 23(1), point
(b), (4) and (5). If the Commission does not adopt a decision within
that time limit, the undertakings concerned shall be allowed to
implement the concentration.

(5) In any request for information to an undertaking, the Commission
shall specify whether time limits will be suspended pursuant to
Article 23(5), in the event the undertaking fails to provide complete
information in the prescribed time limit.

(6) The Commission may, where it finds that a concentration has
already been implemented and that concentration has been found to
distort the internal market pursuant to Articles 3 to 5 adopt one of
the following measures:

(a) require the undertakings concerned to dissolve the
concentration, in particular through the dissolution of the
merger or the disposal of all the shares or assets acquired, to
restore the situation prevailing prior to the implementation of
the concentration; in circumstances where restoration of the
situation prevailing before the implementation of the
concentration is not possible through dissolution of the
concentration, the Commission may take any other measure
appropriate to achieve such restoration as far as possible;

(b) order any other appropriate measure to ensure that the
undertakings concerned dissolve the concentration or take
other restorative measures as required in its decision.

The measures referred to in points (a) and (b) may be imposed either in a
decision pursuant to paragraph 3, point (c), or by separate decision

The Commission may adopt any of the measures referred to in
points (a) or (b) where it finds that a concentration has been
implemented in breach of a decision taken pursuant to paragraph
(3), point (a), which has found that, in the absence of the
commitments, the concentration would fulfil the criterion laid down
in paragraph 3, point (c).

(7) The Commission may order interim measures referred to in Article
10 also where:

(a) a concentration has been implemented in breach of Article 19;

(b) a concentration has been implemented in breach of a decision
with commitments under this Article, paragraph 3, point (a).
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Article 25

Fines and periodic penalty payments applicable to concentrations

(1) The Commission may impose fines and periodic penalty payments
as set out in Article 15.

(2) In addition, the Commission may impose by decision on
undertakings concerned fines not exceeding 1 % of their aggregate
turnover in the preceding business year where they, intentionally or
negligently, supply incorrect or misleading information in a
notification pursuant to Article 19 or supplement thereto.

(3) The Commission may impose by decision on undertakings
concerned fines not exceeding 10 % of their aggregate turnover in
the preceding business year where they, intentionally or negligently:

(a) fail to notify a notifiable concentration in accordance with
Article 19 prior to its implementation, unless they are
expressly authorised to do so by Article 23;

(b) implement a notified concentration in breach of Article 23;

(c) implement a notified concentration prohibited in accordance
with Article 24(3), point (c).

C  4: P   

Article 26

Distortions on the internal market by foreign subsidies in public
procurement procedures

Foreign subsidies that cause or risk causing a distortion in a public
procurement procedure shall be understood as foreign subsidies that enable
an undertaking to submit a tender that is unduly advantageous in relation to
the works, supplies or services concerned. The assessment of whether there
is a distortion on the internal market pursuant to Article 3 and whether a
tender is unduly advantageous in relation to the works, supplies or services
concerned shall be limited to the public procurement procedure at stake.
Only foreign subsidies granted during the three years prior to the
notification shall be taken into account in the assessment.

Article 27
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Definition of and notification threshold in public procurement procedures

(1) For the purposes of Article 28, a public procurement procedure
means:

(a) any type of award procedure laid down in Directive
2014/24/EU and Directive 2014/25/EU of the European
Parliament and of the Council for the conclusion of a public
contract as defined in Article 2(1), point (5) of Directive
2014/24/EU or of a supply, works and service contract as
defined in Article 2, point (1) of Directive 2014/25/EU;

(b) a procedure for the award of a works or a service concession
as defined in Article 5, point (1) of Directive 2014/23/EU of
the European Parliament and of the Council;

(c) procedures for the award of contracts referred to in Article
10(4), point (a) of Directive 2014/23/EU, Article 9(1), point
(a) of Directive 2014/24/EU and Article 20(1) point (a) of
Directive 2014/25/EU.

(2) For the purpose of Article 28, a notifiable foreign financial
contribution in an EU public procurement procedure shall be
deemed to arise where the estimated value of that public
procurement is equal or greater than EUR 250 million. 

(3) Procedures for the award of contracts falling within the scope of
Directive 2009/81/EC of the European Parliament and of the
Council 49 do not fall under this Chapter.

(4) For the purposes of this Chapter, the definitions of the terms
“contracting authority” in Article 6 of Directive 2014/23/EU Article
2(1) of Directive 2014/24/EU, Article 3 of Directive 2014/25/EU, ,
and “contracting entity” in Article 7 of Directive 2014/23/EU and
Article 4 of Directive 2014/25/EU shall apply.

Article 28

Prior notification of foreign financial contributions in the context of public
procurement procedures

(1) When submitting a tender or a request to participate in a public
procurement procedure, undertakings shall either notify to the
contracting authority or the contracting entity all foreign financial
contributions received in the three years preceding that notification
or confirm in a declaration that they did not receive any foreign
financial contributions in the last three years. Undertakings which
do not submit such information or declaration shall not be awarded
the contract.
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(2) The obligation to notify foreign financial contributions under this
paragraph shall extend to economic operators, groups of economic
operators referred to in Article 26(2) of Directive 2014/23/EU,
Article 19(2) of Directive 2014/24/EU and Article 37(2) of
Directive 2014/25/EU, main subcontractors and main suppliers. A
subcontractor or supplier shall be deemed to be main where their
participation ensures key elements of the contract performance and
in any case where the economic share of their contribution exceeds
30% of the estimated value of the contract.

(3) For groups of economic operators, main subcontractors and main
suppliers, the lead economic operator shall ensure notification.

(4) The contracting authority or the contracting entity shall transfer the
notification to the Commission without delay.

(5) Where the undertaking, economic operators or groups of economic
operators referred to in paragraph 1 fail to notify a foreign financial
contribution, or where such a notification is not transferred to the
Commission, the Commission may initiate a review.

(6) Where the Commission suspects that an undertaking may have
benefitted from foreign subsidies in the three years prior to the
submission of the tender or request to participate in the public
procurement procedure, it may request the notification of the
foreign financial contributions received by that undertaking in any
public procurement procedure which are not notifiable under Article
27(2) or fall within the scope of paragraph 5 of this Article, at any
time before the award of the contract. Once the Commission has
requested the notification of such a financial contribution, it is
deemed to be a notifiable foreign financial contribution in a public
procurement procedure.

Article 29

Procedural rules applicable to the preliminary review and the in-depth
investigation of notified financial contributions in public procurement

procedures

(1) Articles 8, 9 (1), (3) and (4), 11, 12, 13, 14, 16 and 22 shall apply to
notified financial contributions in public procurement procedures.

(2) The Commission shall carry out a preliminary review no later than
60 days after it received the notification.

(3) The Commission shall decide whether to initiate an in-depth
investigation within the time limit for completing the preliminary
review and inform the undertaking concerned and the contracting
authority or the contracting entity without delay. 
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(4) The Commission may adopt a decision closing the in-depth
investigation no later than 200 days after it received the notification.
In exceptional circumstances, this time limit may be extended after
consultation with the concerned contracting authority or contracting
entity.

Article 30

Commission decisions

(1) Where, after an in-depth investigation, the Commission finds that an
undertaking benefits from a foreign subsidy which distorts the
internal market pursuant to Articles 3 to 5, and where the
undertaking concerned offers commitments that fully and
effectively remove the distortion on the internal market, it shall
adopt a decision with commitments pursuant to Article 9(3). The
assessment under Article 5 shall not result in a modification of the
initial tender submitted by the undertaking that is incompatible with
Union law.

(2) Where the undertaking concerned does not offer commitments or
where the Commission considers that the commitments referred to
in paragraph 1 are neither appropriate nor sufficient to fully and
effectively remove the distortion it shall adopt a decision
prohibiting the award of the contract to the undertaking concerned
(“decision prohibiting the award of the contract”).

(3) Where, after an in-depth investigation, the Commission does not
find that an undertaking benefits from a foreign subsidy which
distorts the internal market, it shall adopt a decision pursuant to
Article 9(4).

Article 31

Evaluations in public procurement procedures involving a notification and
suspension of award

(1) During the preliminary review and the in-depth investigation, the
evaluation of tenders in a public procurement procedure may
continue. The contract shall not be awarded before the expiry of the
time limit set in Article 29(2).

(2) If a decision to open an in-depth investigation is taken pursuant to
Article 29(3), the contract shall not be awarded to an undertaking
submitting a notification under Article 28 until the Commission
reaches a decision under Article 30(3) or the time limit set in Article
29(4) elapses. If the Commission has not adopted a decision within
this time limit, the contract may be awarded to any undertaking,
including the one submitting the notification.
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(3) The contract may be awarded to an undertaking submitting a
declaration under Article 28 before the Commission takes any of the
decisions referred to in Article 30 or before the time limit laid down
in Article 29(4) elapses only if the tender evaluation has established
that the undertaking in question has in any case submitted the most
economically advantageous tender.

(4) Where the Commission issues a decision under Article 30(2)
regarding the most economically advantageous tender, the contract
may be awarded to the undertaking having submitted the next best
tender not subject to a decision under Article 30(2).

(5) Where the Commission adopts a decision in accordance with Article
30(1) or (3), the contract may be awarded to any undertaking having
submitted the most economically advantageous tender, including, as
the case may be, the undertaking(s) having submitted the
notification under Article 28.

(6) In all cases, the contracting authority or the contracting entity shall
inform the Commission of any decision relating to the outcome of
the public procurement procedure.

(7) The principles governing public procurement, including
proportionality, non-discrimination, equal treatment, and
transparency, shall be observed as regards all undertakings involved
in the public procurement procedure. The investigation of foreign
subsidies pursuant to this Regulation shall not result in the
contracting authority or the contracting entity treating the
undertaking concerned in a way that is contrary to those principles.

(8) Each time limit shall begin on the working day following that of the
receipt of the notification or of the adoption of the relevant
Commission decision.

Article 32

Fines and periodic penalty payments applicable to financial contributions in
the context of public procurement procedures

(1) The Commission may impose fines and periodic penalty payments
as set out in Article 15.

(2) In addition, the Commission may impose by decision on the
undertakings concerned fines not exceeding 1 % of their aggregate
turnover in the preceding business year, where they intentionally or
negligently supply incorrect or misleading information in a
notification pursuant to Article 28 or supplement thereto;

(3) The Commission may impose by decision on the undertakings
concerned fines not exceeding 10 % of their aggregate turnover in
the preceding business year where they, intentionally or negligently,
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fail to notify a subsidy in accordance with Article 28 during the
public procurement procedure.

C  5: C   

Article 33

Relation between procedures

(1) A financial contribution notified in the context of a concentration
under Article 19 may be relevant and assessed again in relation to
another economic activity.

(2) A financial contribution notified in the context of a public
procurement procedure under Article 28 may be relevant and
assessed again in relation to another economic activity. 

Article 34

Market investigation

(1) Where the information available substantiates a reasonable
suspicion that foreign subsidies in a particular sector, for a
particular type of economic activity or based on a particular subsidy
instrument may distort the internal market, the Commission may
conduct a market investigation into the particular sector, the
particular type of economic activity or into the use of the subsidy
instrument concerned. In the course of that market investigation, the
Commission may request the undertakings or associations of
undertakings concerned to supply the necessary information and
may carry out the necessary inspections. The Commission may also
request the Member State or third country concerned to supply
information.

(2) The Commission may publish a report on the results of its market
investigation into particular sectors, particular types of economic
activity or particular subsidy instruments and invite comments from
interested parties.

(3) The Commission may use the information obtained from such
market investigations in the framework of procedures under this
Regulation.

(4) Articles 11, 12, 13 and 15 of this Regulation shall apply.

Article 35
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Limitation periods

(1) The powers of the Commission under Article 9 shall be subject to a
limitation period of ten years, starting on the day on which a foreign
subsidy is granted to the undertaking concerned. Any action taken
by the Commission under Articles 8, 11, 12 or 13 with respect to a
foreign subsidy shall interrupt the limitation period. After each
interruption, the limitation period shall start to run afresh.

(2) The powers of the Commission to impose fines and periodic penalty
payments under Articles 15, 25 and 32 shall be subject to a
limitation period of three years, starting on the day on which the
infringement referred to in Articles 15, 25 or 32 took place. In the
case of continuing or repeated infringements, the limitation period
shall start on the day on which the infringement ceases. Any action
taken by the Commission with respect to an infringement referred to
in Articles 15, 25 or 32 shall interrupt the limitation period for the
imposition of fines or periodic penalty payments. After each
interruption, the limitation period shall start to run afresh.

(3) The powers of the Commission to enforce decisions imposing fines
and periodic penalty payments under Articles 15, 25 and 32 shall be
subject to a limitation period of five years, starting on the day on
which the Commission decision imposing fines or periodic penalty
payments was taken. Any action taken by the Commission, or by a
Member State acting upon request of the Commission, intended to
enforce payment of the fine or periodic penalty payment shall
interrupt that limitation period. After each interruption, the
limitation period shall start to run afresh.

Article 36

Publication of decisions

(1) The Commission shall publish a summary notice of the decisions
adopted pursuant to Article 8(2).

(2) The Commission shall publish the decisions adopted pursuant to
Article 9(2), (3) and (4), Article 24(3), and Article 30(1), (2) and (3)
in the Official Journal of the European Union.

(3) When publishing summary notices and decisions, the Commission
shall take due account of the legitimate interests of undertakings in
the protection of their business secrets and other confidential
information.

Article 37
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Addressees of decisions

(1) Decisions adopted pursuant to Articles 8, 9, 15, 24(3), 25, 30(1) and
32 shall be addressed to the undertakings or to the association of
undertakings concerned. The Commission shall notify the decision
to the addressee without delay and shall give the addressee the
opportunity to indicate to the Commission which information it
considers to be confidential. The Commission shall provide the
contracting authority or the contracting entity concerned with a
copy of any Commission decision addressed to an undertaking
participating in a public procurement procedure.

(2) Decisions adopted pursuant to Article 30(2) and (3) shall be
addressed to the contracting authority or the contracting entity
concerned. The Commission shall provide the undertaking to which
the award of the public contract is prohibited with a copy of that
decision.

Article 38

Disclosure and rights of defence

(1) The Commission shall, before adopting a decision pursuant
to Articles 9, 15, 24(3) point (c), 25, 30(2) or 32 give the
undertaking concerned the opportunity to submit observations on
the grounds on which the Commission intends to adopt its decision.

(2) The Commission shall base its decision only on grounds on which
the undertakings concerned have been given the opportunity to
submit their observations.

Article 39

Professional secrecy

(1) Information acquired under this Regulation shall be used only for
the purposes for which it was acquired.

(2) The Commission, its officials and other persons working under its
supervision shall not disclose information covered by the obligation
of professional secrecy that they have acquired under this
Regulation.

(3) Paragraphs 1 and 2 shall not prevent publication of statistics and
reports which do not contain information allowing to identify
specific undertakings or associations of undertakings.

C  6: R    
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Article 40

Relationship to other instruments

(1) This Regulation is without prejudice to the application of Articles
101, 102, 106, 107 and 108 of the Treaty, Council Regulation (EC)
No 1/2003 50 and Council Regulation (EC) No 139/2004 51 .

(2) This Regulation is without prejudice to the application of
Regulation (EU) 2016/1037 of the European Parliament and of the
Council of 8 June 2016 52 .

(3) This Regulation is without prejudice to the application of
Regulation (EU) 2019/452 of the European Parliament and of the
Council 53 .

(4) This Regulation takes precedence over Regulation (EU) 2016/1035
of the European Parliament and of the Council until that Regulation
becomes applicable pursuant to its Article 18. Where, after that date,
a foreign subsidy falls within the scope of application of both
Regulation (EU) 2016/1035 and this Regulation, Regulation (EU)
2016/1035 takes precedence. However, the provisions applicable to
public procurement and concentrations of this Regulation take
precedence over Regulation (EU) 2016/1035.

(5) This Regulation takes precedence over Council Regulation (EEC)
No 4057/86.

(6) This Regulation is without prejudice to the application of
Regulation (EU) 2019/712 of the European Parliament and of the
Council. Notifiable concentrations, as defined in Article 18 of this
Regulation, involving air carriers shall be subject to the provisions
of Chapter 3. Public procurement procedures, as defined in Article
27 of this Regulation, involving air carriers shall be subject to the
provisions of Chapter 4.

(7) An investigation pursuant to this Regulation shall not be carried out
and measures shall not be imposed or maintained where such
investigation or measures would be contrary to the Union’s
obligations emanating from any relevant international agreement it
has entered into. In particular, no action shall be taken under this
Regulation which would amount to a specific action against a
subsidy within the meaning of Article 32.1 of the Agreement on
Subsidies and Countervailing Measures. This Regulation shall not
prevent the Union from exercising its rights or fulfilling its
obligations under international agreements.

C  7: T    

Article 41
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Committee procedure for decisions

Decisions pursuant to Articles 9, 24(3) and 30 shall be adopted in
accordance with the advisory procedure referred to in Article 43(2).

Article 42

Committee procedure for implementing acts

(1) The Commission is empowered to adopt implementing
acts concerning:

(a) the form, content and procedural details of notifications of
concentrations pursuant to Article 19;

(b) the form, content and procedural details of notifications of
foreign financial contributions in public procurement
procedures pursuant to Article 28;

(c) details of the disclosure pursuant to Article 38;

(d) the form content and procedural details of transparency
requirements;

(e) detailed rules on the calculation of time limits;

(f) the conditions and time limits for proposing commitments
under Article 30;

(g) detailed rules on the procedural steps referred to in Article 28,
29, 30 and 31 concerning investigations regarding public
procurement procedures.

(2) Implementing acts referred to in paragraph 1 shall be adopted in
accordance with the advisory procedure referred to inin Article
43(2).

Article 43

Committee

(1) The Commission shall be assisted by a committee. That committee
shall be a committee within the meaning of Regulation (EU) No
182/2011.

(2) Where reference is made to this paragraph, Article 4 of Regulation
(EU) No 182/2011 shall apply.
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Article 44

Delegated acts

(1) The Commission is empowered to adopt delegated acts for the
purposes of:

(a) amending the thresholds for notifications as set out in Articles
18 and 27, in the light of the practice of the Commission
during the first five years of application of this Regulation,
and taking into account the effectiveness of application;

(b) exempting certain categories of undertakings concerned from
the obligation to notify pursuant to Articles 19 and 28, in light
of the practice of the Commission in the first five years of
application of this Regulation, in case this practice allows to
identify economic activities where foreign subsidies are
unlikely to distort the internal market;

(c) amending the timelines for review and in-depth investigations
as set out in Articles 24 and 29.

(2) Delegated acts referred to in paragraph 1 shall be adopted in
accordance with Article 45.

Article 45

Exercise of the delegation

(1) The power to adopt delegated acts is conferred on the Commission
subject to the conditions laid down in this Article.

(2) The power to adopt delegated acts referred to in Article 44 shall be
conferred on the Commission for an indeterminate period of time
starting two years after the date of entry into force of this
Regulation.

(3) The delegation of power referred to in Article 44 may be revoked at
any time by the European Parliament or by the Council. A decision
to revoke shall put an end to the delegation of the power specified in
that decision. It shall take effect on the day following the
publication of the decision in the Official Journal of the European
Union or at a later date specified therein. It shall not affect the
validity of any delegated acts already in force.

(4) Before adopting a delegated act, the Commission shall consult
experts designated by each Member State in accordance with the
principles laid down in the Interinstitutional Agreement on Better
Law-Making of 13 April 2016.
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(5) As soon as it adopts a delegated act, the Commission shall notify it
simultaneously to the European Parliament and to the Council.

(6) A delegated act adopted pursuant to Article 44 shall enter into force
only if no objection has been expressed either by the European
Parliament or by the Council within a period of two months of
notification of that act to the European Parliament and the Council
or if, before the expiry of that period, the European Parliament and
the Council have both informed the Commission that they will not
object. That period shall be extended by two months at the initiative
of the European Parliament or of the Council.

Article 46

Review

Within five years after the entry into force of this Regulation at the latest,
the Commission shall present a report to the European Parliament and the
Council on the application of this Regulation, accompanied, where the
Commission considers it appropriate, by relevant legislative proposals.

Article 47

Transitional provisions

(1) This Regulation shall apply to foreign subsidies granted in the ten
years prior to the date of application of this Regulation where such
foreign subsidies distort the internal market after the start of
application of this Regulation.

(2) This Regulation shall apply to foreign financial contributions
granted in the three years prior to the date of application of this
Regulation where such foreign financial contributions were granted
to an undertaking notifying a concentration or notifying financial
contributions in the context of a public procurement procedure
pursuant to this Regulation.

(3) This Regulation shall not apply to concentrations for which the
agreement was concluded, the public bid was announced, or a
controlling interest was acquired before the date of application of
the Regulation.

(4) This Regulation shall not apply to public procurement procedures
initiated before the date of application of the Regulation.

Article 48
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Entry into force and date of application

This Regulation shall enter into force on the twentieth day following that of
its publication in the Official Journal of the European Union.

It shall apply from [date: six months after entry into force].

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels,

For the European
Parliament    For the

Council
The President    The

President

LEGISLATIVE FINANCIAL STATEMENT

1. FRAMEWORK OF THE PROPOSAL/INITIATIVE 

1.1. Title of the proposal/initiative

Regulation of the European Parliament and of the Council on
foreign subsidies distorting the internal market

1.2. Policy area(s) concerned 

Policy area:    Competition/Single Market

The budgetary impact concerns the new tasks entrusted with the
Commission, including the direct supervisory tasks.

1.3. The proposal/initiative relates to: 

☒ a new action ◻ a new action following a pilot project/preparatory action 54  ◻ the extension of an existing action ◻ a merger or redirection of one or more actions towards another/a
new action 

1.4. Objective(s)

1.4.1. General objective(s)

The general objective of this initiative is to restore the level
playing field on the internal market so that it is not distorted by
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foreign subsidies.

1.4.2. Specific objective(s)

This initiative has two specific objectives.

1.    Identify the most distortive subsidies: This specific objective
addresses the issue that there is a general lack of information about
subsidies at international level and that there are no criteria and
procedures to assess the potential distortion of the EU internal
market caused by foreign subsidies.

2.    Remedy the distortions caused by foreign subsidies: This
objective addresses the issue that there are no tools to remedy
distortions caused by foreign subsidies once identified.

1.4.3. Expected result(s) and impact

Specify the effects which the proposal/initiative should have on the
beneficiaries/groups targeted.

Stakeholder
group

Practical implications

Businesses First, businesses potentially benefitting from foreign
subsidies will be the stakeholders most affected by the
initiative. This may potentially concern any undertaking,
namely undertakings ultimately owned by foreign and
EU nationals. The notification obligation introduced for
concentrations and public procurement bids that exceed
certain thresholds will result in an administrative burden
on these businesses. Furthermore, if the Commission
initiates an ex-officio investigation in all other market
situations, the undertakings concerned will need to
submit the requested information. If undertakings are
found to have benefitted from distortive foreign
subsidies, they will be subject to redressive measures
such as the repayment of the subsidy.

Second, businesses which do not benefit from distortive
foreign subsidies will benefit from the Regulation
because it will restore and preserve the level playing
field in the internal market.

Thirdly, the Regulation will not affect much SMEs. The
notification thresholds are likely to be too high to affect
them. Furthermore, the high threshold below which
subsidies are unlikely to be distortive – which is 25 times
higher than the de minimis for State Aid – is also likely
to be too high to affect most SMEs.

Consumers Although consumers will not be directly affected by the
new legislation, the Regulation can have a slightly
negative economic impact on consumers in the short run
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since it may lead to an increase in prices, although this is
not expected to be significant. In the long run, however,
consumers will benefit from ex ante control of
potentially subsidised concentrations. Notably, a control
of subsidised concentrations can spur innovation and
efficiencies since non-subsidised undertakings will then
have better chances to achieve economies of scale.
Moreover, addressing distortive foreign subsidies also
beyond concentrations shall improve competition in the
internal market, which ultimately benefits consumers
through lower prices and better products.

Third
country
States

Public authorities from third countries will not be
directly affected by the Regulation. The Commission as
an enforcer may, however, engage with them as regards
information requests or more generally, in consultations
throughout the procedure.

In general, this instrument may prompt third countries to
increase efforts to seek multilateral solutions as well as to
reassess the use of subsidies in their investment policies.

Public
authorities

The Commission will be the most affected public
authority by the Regulation, as the Commission will
become the sole enforcer of the investigative tools. Ex-
ante control of subsidised concentrations may require
about 40 FTEs; ex-ante control of subsidised bids in
public procurement 45 FTEs and ex-officio control of all
other market situations involving distortive foreign
subsidies may require around 60 FTEs. To a much lesser
extent, national authorities and contracting authorities are
likely to be affected by the Regulation in the medium and
long term as the Commission is likely to seek
establishing coordination mechanisms with national
authorities to better enforce the investigative instrument.

1.4.4. Indicators of performance

The proposed indicators mainly rely on internal Commission data
sources or consultations that will be conducted by the Commission.
The initiative is planned to be evaluated within 5 years after entry
into force. The evaluation will examine in particular whether, and
to what extent, the Regulation will have contributed to the
improvement of the functioning of the internal market. The
indicators proposed to monitor the achievement of policy
objectives pursued by this Regulation are presented below.

Specific
objectives

Monitoring
indicators

Sources of
data and/or

Data
colle
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data
collection
methods

alrea

Identify
the most
distortive
subsidies

The yearly
number of
cases of
alleged
distortive
foreign
subsidies
dealt with
by the
supervisory
authority

Sources of
information

- Notifications

- Third party
submissions of
market
information

- Ex officio cases

No

Share of
cases of
foreign
subsidies
found to be
distortive
vs. total
number of
cases

Record of
all final
decisions
finding
distortions
caused by
foreign
subsidies.

No

Share of
cases
cleared
thanks to
the
balancing
test vs.
total
number of
cases.

Record of
all final
decisions
finding that
positive
effects
outweigh
the
distortions.

No

Remove
distortions
caused by
foreign
subsidies

Stakeholder
perceptions
of the
impacts of
the
imposed
redressive
measures

Consultation
with EU
stakeholders
on their
perceptions
of the
impacts of
redressive
measures

No

1.5. Grounds for the proposal/initiative 

1.5.1. Requirement(s) to be met in the short or long term including a
detailed timeline for roll-out of the implementation of the initiative
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The Regulation should be directly applicable. By the time the
Regulation starts to be applied, the Commission should put in place
effective procedures for the enforcement of the Regulation, in
particular, for the functioning of the ex-ante notification systems on
potentially subsidised concentrations and public procurement bids,
but also to carry out market investigations and to perform any other
investigative, enforcement and monitoring powers.

Once the Regulation enters into force and information on foreign
subsidies becomes increasingly available, the Commission will
build up expertise on the effectiveness of the process. Should the
Commission consider, in light of this information, that the
procedures can be improved, streamlined or simplified, it may
decide to modify the appropriate thresholds or exempt certain
categories of undertakings from the obligation to notify through a
delegated act.

The initiative is planned to be evaluated within 5 years after entry
into force. The evaluation will examine in particular whether, and
to what extent, the Regulation will have contributed to the
improvement of the functioning of the internal market. 

1.5.2. Added value of Union involvement (it may result from different
factors, e.g. coordination gains, legal certainty, greater
effectiveness or complementarities). For the purposes of this point
‘added value of Union involvement’ is the value resulting from
Union intervention which is additional to the value that would have
been otherwise created by Member States alone.

Reasons for action at European level (ex-ante):

The root cause of the problem is the existence of foreign subsidies,
causing distortions in the EU internal market, in the absence of any
regulatory mechanism to prevent or remedy such distortions. While
the existing EU toolbox includes some rules to deal with foreign
subsidies in certain market circumstances, these rules are not
sufficient, leaving a ‘regulatory gap’. Since the Union has
exclusive competence in the areas of competition and common
commercial policy, Member States are unable to resolve the issue
by individual policy actions. The regulatory gap is described in
more detail in sections 1.5.3. and 1.5.4 below.

Subsidies are typically part of broader industrial strategies of third
countries. Countries have the right to develop and implement their
own industrial policies including the granting of subsidies, which
may however distort markets in other countries. According to data
recorded by the Global Trade Alert (GTA), the number of subsidy
measures implemented worldwide has been increasing steadily in
recent years. By the end of 2020, there were 1724 subsidy
measures in place implemented by the EU’s top five trading
partners (China: 205, USA: 999, UK: 104, Russia: 414 and
Switzerland: 2). Three of these countries (USA, Switzerland and
China) are also the main partners in terms of greenfield FDI into
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the EU. The same five countries reported to the WTO the following
subsidy amounts for 2018: China (520 billion EUR), USA (17
billion EUR), Russia (3.8 billion EUR), UK (888 million EUR),
Switzerland (697 million EUR). Evidence seems to suggest that
these notified amounts are underestimated. The combination of
increasing subsidisation and high levels of trade and investment
activity between the EU and its trading partners creates a growing
risk of distortions on the EU internal market.

Expected generated Union added value (ex-post):

There seems to be an added value of EU action. Notably, the
objectives and added value of a control of foreign subsidies can be
compared to those of the existing State aid control i.e. to ensure
effective competition and a level playing field in the internal
market. The compatibility criteria in State aid ensure that the
amount of aid is kept to the minimum necessary and proportionate
to achieving an objective of common interest. Member States are
therefore prevented from spending excessive and thus distortive
amounts of State aid or from entering into ‘subsidy races’ with
each other. The publicly available information on Member States’
support also fosters market discipline. Such benefits could not be
achieved at Member State level.

Moreover, having a Regulation at EU level allows potential
beneficiaries of foreign subsidies to know ex ante the rules that the
competent supervisory authority will use to assess the existence of
and possible distortions caused by foreign subsidies. This
guarantees predictability and increases the legal certainty of the
system across different Member States.

1.5.3. Lessons learned from similar experiences in the past

Below (and in the section 1.5.4.), an overview is given of existing
EU and international instruments in the area of competition, trade,
public procurement and in certain sector specific legislation,
demonstrating the existing regulatory gap to address the distortions
in the EU internal market caused by foreign subsidies.

As regards EU competition rules, EU State Aid rules only apply to
financial support granted by EU Member States and aim to ensure
that EU government interventions do not distort competition and
intra-EU trade. No such control mechanism exists as regards
distortive subsidies granted by third countries. The EU merger and
antitrust rules aim to prevent significant distortions of competition
due to mergers and acquisitions that would create a ‘significant
impediment to effective competition’ or due to anticompetitive
practices of undertakings. They do not specifically take into
account whether an undertaking’s conduct, for instance in the form
of anti-competitive pricing results from or was facilitated by
foreign subsidies.
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Furthermore, the FDI Screening Regulation allows Member States
to screen foreign investments, which are likely to have an impact
on a Member State’s security and public order by considering its
effects on critical assets and infrastructure. The Regulation,
however, does not specifically tackle the issue of distortions caused
by foreign subsidies on the internal market.

As regards public procurement, the existing EU legal framework
does not specifically address distortions to the EU procurement
markets caused by foreign subsidies. Directives 2014/24/EU and
2014/25/EU allow contracting authorities to reject abnormally low
offers if it can be established that a bidder has obtained
incompatible State aid, but the Directives do not contain any
corresponding provision for foreign subsidies. In addition, while
the grant of foreign subsidies can be considered in the overall
assessment of a bid, any rejection of an offer as abnormally low
needs to be justified by demonstrating that the foreign subsidy
impedes the viability of the offer and the bidder’s capacity to
execute the contract at the (abnormally low) price offered.

The International Procurement Instrument (IPI) aims to incentivise
trading partners to negotiate with the EU the opening of their
procurement markets for EU businesses. Once adopted, it would
enforce the principle of balanced reciprocal market access for EU
business to third countries’ procurement markets, but it will not be
able tackle distortions caused by foreign subsidies within the EU.

Inter-governmental agreements (IGAs) are concluded to facilitate
investment. They may cover organising procurements intended for
joint implementation or exploitation of a project, especially in large
infrastructure. Such procurements are exempted from EU public
procurement legislation provided the conditions laid down in
Article 9 of Directive 2014/24/EU are fulfilled , though they
always have to be compatible with the EU Treaties. Distortive
effects of foreign subsidies are not specifically scrutinised under
such agreements.

1.5.4. Compatibility with the Multiannual Financial Framework and
possible synergies with other appropriate instruments

The initiative can be fully financed through redeployment within
the relevant heading of the Multiannual Financial Framework
(MFF). The financial impact on operational appropriations will be
entirely covered by the allocations foreseen in the MFF 2021-27
under the financial envelopes of the Single Market Programme.

The initiative will benefit from the existing expertise in the areas of
competition, trade defence and public procurement, which may
create synergies between existing instruments and decrease the
necessary costs.

In the area of trade policy, the WTO SCM Agreement as well as the
trade defence instruments (TDIs) allow the EU to react to unfair
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competition in terms of injurious imports of goods which are
unfairly priced below their normal value (anti-dumping instrument)
or subsidised (anti-subsidy instrument). The EU anti-dumping and
anti-subsidy rules, however, only apply to the import of goods and
do not cover services, investment or other financial flows in
relation to undertakings operating in the EU.

At the international level, the EU can bring litigation against a
WTO Member before a WTO panel for breaches of the SCM
Agreement. However, the scope of application of the SCM
Agreement is also limited to trade in goods. Subsidies are not
excluded from the scope of application of the WTO General
Agreement on Trade in Services (GATS). In fact, GATS includes
an inbuilt mandate to further negotiate disciplines for services
subsidies.

As regards bilateral Free Trade Agreements (FTAs), there are large
differences as regards the provisions on subsidies. Most FTAs
focus on transparency and consultations in case of distortive
subsidies. Some include provisions prohibiting subsidies
considered particularly harmful (such as unlimited guarantees).
Agreements signed with some neighbouring countries include the
commitment to put in place a subsidy control system inspired by
EU State Aid rules. Although the scope of those agreements is to
address subsidies that affect trade between the EU and the
respective third country, jurisdictions that have in place such
subsidy control systems are expected to be better placed to identify
and address subsidies that distort the EU internal market. Should
those cases occur, the FTAs normally do not provide for timely
solutions to address such distortive subsidies.

Regulation 2019/712 on safeguarding competition in air transport
allows the Commission to conduct investigations if it finds
evidence of a practice distorting competition among EU air carriers
and in the air transport services markets. It also covers subsidies to
third country air carriers, but not to other actors of the aviation
chain and does not contain any specific rules on public
procurement or subsidised acquisitions of EU targets.

Finally, Regulation (EU) 2016/1035 on protection against injurious
pricing of vessels would allow the EU to act against the sale of
vessels that are sold at less than normal value and therefore cause
injury to the Union industry, if it were to apply. However, while
this Regulation has formally entered into force, it does not apply
before the entry into force of the OECD Shipbuilding Agreement,
as set out in Article 18 of that Regulation. Given that the OECD
Shipbuilding Agreement never entered into force (and is not
expected to do so) due to insufficient ratification, Regulation (EU)
2016/1035 does not apply.

1.5.5. Assessment of the different available financing options, including
scope for redeployment
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The initiative can be fully financed through redeployment within
the relevant heading of the Multiannual Financial Framework
(MFF). The financial impact on operational appropriations will be
entirely covered by the allocations foreseen in the MFF 2021-27
under the financial envelopes of the Single Market Programme.

1.6. Duration and financial impact of the proposal/initiative◻ limited duration

– ◻    in effect from [DD/MM]YYYY to [DD/MM]YYYY

– ◻    Financial impact from YYYY to YYYY for commitment
appropriations and from YYYY to YYYY for payment
appropriations.

☒ unlimited duration

– Implementation with a start-up period from 2022 to 2025,

– followed by full-scale operation.

1.7. Management mode(s) planned 55  

☒ Direct management by the Commission

– ☒ by its departments, including by its staff in the Union
delegations;

– ◻    by the executive agencies◻ Shared management with the Member States◻ Indirect management by entrusting budget implementation tasks
to:

– ◻ third countries or the bodies they have designated;

– ◻ international organisations and their agencies (to be specified);

– ◻ the EIB and the European Investment Fund;

– ◻ bodies referred to in Articles 70 and 71 of the Financial
Regulation;

– ◻ public law bodies;

– ◻ bodies governed by private law with a public service mission
to the extent that they provide adequate financial guarantees;

– ◻ bodies governed by the private law of a Member State that are
entrusted with the implementation of a public-private partnership
and that provide adequate financial guarantees;
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– ◻ persons entrusted with the implementation of specific actions
in the CFSP pursuant to Title V of the TEU, and identified in the
relevant basic act.

– If more than one management mode is indicated, please provide
details in the ‘Comments’ section.

Comments

The Commission will be solely responsible for the enforcement of the
Regulation.

2. MANAGEMENT MEASURES 

2.1. Monitoring and reporting rules 

Specify frequency and conditions.

The Regulation will be evaluated and reviewed 5 years after entry
into force. The evaluation will examine in particular whether, and
to what extent, the specific objectives have contributed to the
improvement of the functioning of the internal market. The
Commission will report on the findings to the European
Parliament, the Council and the European Economic and Social
Committee.

Moreover, in the context of the enforcement of the new instrument,
the Commission will continuously monitor the effectiveness and
efficiency of the measures applied. The activities carried out by the
Commission in relation to the new Regulation will be reported in
the Annual Competition Report.

In addition, a review may be required if additional rules to control
the distortive effects of foreign subsidies in the EU internal market
are considered, including at the international level.

2.2. Management and control system(s) 

2.2.1. Justification of the management mode(s), the funding
implementation mechanism(s), the payment modalities and the
control strategy proposed

With regard to the implementation of the Regulation, the
Commission will be exclusively competent to enforce the
obligations stemming from the Regulation, including the
assessment of the notifications of potentially subsidised
concentrations and bids in EU public procurement procedures.

If an undertaking fails to notify an otherwise notifiable subsidised
transaction, the Commission may impose penalties and fines. If the
Commission concludes that a foreign subsidy distorts the internal
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market, it may impose redressive measures or accept commitments,
including the repayment of the foreign subsidy.

A dialogue between the Commission and undertakings concerned
by the application of the Regulation may be required to ensure that
the undertakings comply with the implemented measures,
including the possible repayment of the subsidy, fines or other
penalties.

The internal control framework is built on the implementation of
the Commission’s Internal Control Principles. In line with the
requirement of the Financial Regulation, an important objective of
the Commission’s ‘budget focused on results strategy’ is to ensure
cost-effectiveness when designing and implementing management
and control systems which prevent or identify and correct errors.

The activities requiring financial resources will be implemented
mainly through public procurement under direct management
mode. Therefore the associated legality and regularity risks are
considered to be (very) low.

There will be a constant link with policy work, which will ensure
the necessary flexibility for adapting the resources to actual policy
needs in an area subject to frequent changes.

2.2.2. Information concerning the risks identified and the internal control
system(s) set up to mitigate them

The following risks related to the implementation of the proposed
Regulation have been identified:

1) Retaliatory action directed at EU companies

A new legislative instrument may risk retaliation measures by
those third countries which perceive the option as hampering their
companies. To counter any such concerns, the Regulation is based
on principles similar to EU State aid rules, it closes an existing
legal gap and restores the level playing field in the internal market.
Companies from third countries which do not benefit from
subsidies are supportive of the instrument. The Regulation will
apply in an objective and non-discriminatory manner to all
undertakings active in the EU irrespective of their ownership and
thus it will be consistent with the EU’s international obligations.
The adoption of the Regulation may also further incentivise non-
EU countries to develop a State aid control system similar to the
EU and to (re-)engage in negotiations to agree on international
rules for subsidies, for example under the WTO. In any event, such
retaliatory measures would likely not be in line with WTO rules as
they would be discriminatory if a third country does not have in
place an equivalent system for the control of domestic subsidies.

2) Unexpected increase in administrative burden for companies
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The Regulation includes the possibility to modify the appropriate
thresholds or exempt certain categories of undertakings from the
obligation to notify through a delegated act if certain notified
transactions are found not to cause distortions. The risks associated
with unnecessary administrative burden could also be minimised
through a guidance on the application of the Regulation.

3) Unexpected increase in administrative burden for public
authorities

Enforcing the proposed Regulation will result in cases to be dealt
with by the Commission and thus in an increase in administrative
costs (labour costs, equipment and material cost, as well as
overheads). If an unexpectedly high number of notifications is
received, there may be a shortage of staff, management difficulties
and additional costs. However, the Commission may decide not to
take action if the case does not raise a systemic issue, nor have a
significant impact on the EU internal market.

2.2.3. Estimation and justification of the cost-effectiveness of the controls
(ratio of ‘control costs ÷ value of the related funds managed’), and
assessment of the expected levels of risk of error (at payment & at
closure) 

N/A

2.3. Measures to prevent fraud and irregularities 

Specify existing or envisaged prevention and protection measures,
e.g. from the Anti-Fraud Strategy.

The prevention and protection measures focus on increasing
transparency in management meetings and contacts with
stakeholders, following the best public procurement practices,
including usage of e-procurement and e-submission tool. The
actions also will prevent and detect possible conflict of interests.

3. ESTIMATED FINANCIAL IMPACT OF THE
PROPOSAL/INITIATIVE 

3.1. Heading(s) of the multiannual financial framework and
expenditure budget line(s) affected 

Existing budget lines

In order of multiannual financial framework headings and budget
lines.

Heading of
multiannual

Budget line Type of
expenditure

Contribution
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financial
framework

Number Diff./Non-
diff. 56

from
EFTA
countries
57

from
candidate
countries
58

from
third
countries

1 03 01 Single
Market
Programme

Non-Diff. YES NO NO

1 03 02 01 01
Single
Market
Programme

Diff YES NO NO

1 03 02 01 05
Single
Market
Programme

Diff YES NO NO

7 20 02 06
Other
management
expenditure

Non-diff. NO NO NO

3.2. Estimated financial impact of the proposal on appropriations 

3.2.1. Summary of estimated impact on operational appropriations 

– ◻    The proposal/initiative does not require the use of
operational appropriations

– ☒    The proposal/initiative requires the use of operational
appropriations, as explained below:

–

Heading of multiannual financial
framework

1 Single Market Innovation

EUR million (to three decimal places)

2021 2022 2023 2024 2025

Operational appropriations
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Operational
appropriations
– 03 02 01 01
Single Market
Programme

Commitments (1a) -- 0,725 0,775 0,450 0,450

Payments (2a) -- 0,363 0,750 0,613 0,450

Operational
appropriations
– 03 02 01 05
Single Market
Programme

Commitments (1b) -- 0,725 0,950 0,800 0,600

Payments (2b) -- 0,363 0,838 0,875 0,700

Appropriations of an administrative nature financed from the envelope of specific pr

Budget line 03.010101.02 (3) -- -- 0,175 0,350 0,150

• TOTAL
operational
appropriations

Commitments (4) -- 1,450 1,725 1,250 1,050

Payments (5) -- 0,725 1,588 1,488 1,150

•  TOTAL appropriations of an
administrative nature financed
from the envelope for specific
programmes

(6) -- -- 0,175 0,350 0,150

TOTAL
appropriations
under
HEADING 1
of the
multiannual
financial
framework

Commitments =4+6 -
-

1,450 1,900 1,600 1,200

Payments =5+6 -
-

0,725 1,763 1,838 1,300

7 ‘Administrative expenditure’
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Heading of multiannual financial
framework

EUR million (to three decimal places)

2021 2022 2023 2024 2025 2026

• Human resources -- 3,040 9,260 15,480 17,570 17,570

• Other administrative
expenditure

-- 0,050 0,150 0,150 0,150 0,150

TOTAL Appropriations -- 3,090 9,410 15,630 17,720 17,720

TOTAL
appropriations
under
HEADING 7
of the
multiannual
financial
framework 

(Total
commitments
= Total
payments)

-
-

3,090 9,410 15,630 17,720 17,720

EUR million (to three decimal places)

2021 2022 2023 2024 2025 2

TOTAL
appropriations
under
HEADINGS
1 to 7
of the
multiannual
financial
framework 

Commitments -- 4,540 11,310 17,230 18,920 1

Payments -- 3,815 11,173 17,468 19,020 1

3.2.2. Estimated output funded with operational appropriations 
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Operational appropriations will be used to finance the necessary IT
infrastructure, studies and consultations to ensure effective
implementation and enforcement of the instrument.

It is not possible to provide an exhaustive list of outputs to be
delivered by means of financial interventions, average cost and
numbers as requested by this section as this is a new initiative and
there is no previous statistical data to draw from. The impact
assessment accompanying the proposal for a Regulation estimated
that there may be around 30 notified cases of subsidised
concentration per year, around 36 notified cases of subsidised bids
in public procurement and between 30-45 ex-officio cases per year
in other market situations, including concentrations and public
procurement procedures below the notification thresholds.

The Regulation aims at addressing distortions caused by foreign
subsidies by:

1. Identifying the most distortive subsidies; and

2. Remedying the distortion caused by foreign subsidies.

These two specific objectives will be monitored using four
monitoring indicators as described in section 1.4.4.:

   a. The yearly number of cases of alleged distortive foreign
subsidies dealt with by the supervisory authority

b. Share of cases of foreign subsidies found to be distortive vs.
total number of cases

c. Share of cases cleared thanks to the balancing test vs. total
number of cases.

d. Stakeholder perceptions of the impacts of the imposed redressive
measures.

In addition, the effectiveness of the instrument will be monitored
and reported on to ensure cost-effectiveness of the resources used
for the implementation and enforcement of the Regulation.

3.2.3. Summary of estimated impact on administrative appropriations 

– ◻    The proposal/initiative does not require the use of
appropriations of an administrative nature

– ☒    The proposal/initiative requires the use of appropriations of
an administrative nature, as explained below:

EUR million (to three decimal places)

2021 2022 2023 2024 2025 2026 2027 TOTAL
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HEADING 7
of the
multiannual
financial
framework

Human
resources

-
-

3,040 9,260 15,480 17,570 17,570 17,570 80,

Other
administrative
expenditure

-
-

0,050 0,150 0,150 0,150 0,150 0,150 0,8

Subtotal
HEADING 7
of the
multiannual
financial
framework

-
-

3,090 9,410 15,630 17,720 17,720 17,720 81,

Outside
HEADING 7
60

of the
multiannual
financial
framework

Human
resources

-
-

-
-

-- -- -- -- -- --

Other
expenditure
of an
administrative
nature

-
-

-
-

0,175 0,350 0,150 0,425 0,125 1,225

Subtotal
outside
HEADING 7
of the
multiannual
financial
framework

-
-

-
-

0,175 0,350 0,150 0,425 0,125 1,225

TOTAL -
-

3,090 9,585 15,980 17,870 18,145 17,845 82,515
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The appropriations required for human resources and other expenditure of
an administrative nature will be met by appropriations from the DG that are
already assigned to management of the action and/or have been redeployed
within the DG, together if necessary with any additional allocation which
may be granted to the managing DG under the annual allocation procedure
and in the light of budgetary constraints.

3.2.3.1. Estimated requirements of human resources

– ◻    The proposal/initiative does not require the use of human
resources.

– ☒    The proposal/initiative requires the use of human resources,
as explained below:

Estimate to be expressed in full time equivalent units

2021 2022 2023 2024 2025

• Establishment plan posts (officials and temporary staff)

20 01 02 01 (Headquarters
and Commission’s
Representation Offices)

20 50 80 80

20 01 02 03 (Delegations)

01 01 01 01  (Indirect
research)

01 01 01 11 (Direct
research)

Other budget lines (specify)

• External staff (in Full Time Equivalent unit: FTE) 61

20 02 01 (AC, END, INT
from the ‘global envelope’)

20 40 65

20 02 03 (AC, AL, END,
INT and JPD in the
delegations)

XX
01
xx
yy
zz  
62

- at
Headquarters
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- in
Delegations

01 01 01 02 (AC, END, INT
- Indirect research)

01 01 01 12 (AC, END, INT
- Direct research)

Other budget lines (specify)

TOTAL 20 70 120 145

XX is the policy area or budget title concerned.

The human resources required will be met by staff from the DG
who are already assigned to management of the action and/or have
been redeployed within the DG, together if necessary with any
additional allocation which may be granted to the managing DG
under the annual allocation procedure and in the light of budgetary
constraints.

Description of tasks to be carried out:

Officials and
temporary
staff

Monitor compliance with the new Regulation, carry
out relevant case work, draft decisions, conduct market
investigations.

External staff Monitor compliance with the new Regulation, provide
assistance to officials and temporary staff in carrying
out relevant case work, drafting decisions, conducting
market investigations.

Handling IT project management, including the
notification portal and document management system.
Providing clerical support to the relevant case teams.

3.2.4. Compatibility with the current multiannual financial framework 

The proposal/initiative:

– ☒    can be fully financed through redeployment within the
relevant heading of the Multiannual Financial Framework
(MFF).

The initiative can be fully financed through redeployment within
the relevant heading of the Multiannual Financial Framework
(MFF). The financial impact on operational appropriations will be
entirely covered by the allocations foreseen in the MFF 2021-27
under the financial envelopes of the Single Market Programme.

– ◻    requires use of the unallocated margin under the relevant
heading of the MFF and/or use of the special instruments as
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defined in the MFF Regulation.

– ◻    requires a revision of the MFF.

3.2.5. Third-party contributions 

The proposal/initiative:

– ☒    does not provide for co-financing by third parties

– ◻    provides for the co-financing by third parties estimated
below:

Appropriations in EUR million (to three decimal places)

Year
N 63

Year
N+1

Year
N+2

Year
N+3

Enter as
many years
as necessary
to show the
duration of
the impact
(see point
1.6)

Total

Specify the co-
financing
body 

TOTAL
appropriations
co-financed

3.3. Estimated impact on revenue 

– ◻    The proposal/initiative has no financial impact on revenue.

– ☒    The proposal/initiative has the following financial impact:

– ◻    on own resources

– ☒    on other revenue

– please indicate, if the revenue is assigned to expenditure lines ◻    

EUR million (to three decimal places)

Budget
revenue
line:
Chapter
42 – fines

Appropriations
available for
the current
financial year

Impact of the proposal/initiative 64
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(1)

(2)

(3)

(4)

(5)

(6)

   DG Trade Statistical Guide, August 2020, excluding intra-EU trade;    
https://trade.ec.europa.eu/doclib/docs/2013/may/tradoc_151348.pdf  

   Report from the Commission on the implementation of the trade policy strategy – Trade
for all: delivering a progressive trade policy to harness globalisation (COM(2017) 491
final).

   Eurostat, Foreign AffiliaTes Statistics (FATS), Foreign control of enterprises by
economic activity and a selection of controlling countries (from 2008 onwards)
[fats_g1a_08]. The 100 000 figure includes the United Kingdom as part of the EU‑28.
Preliminary data shows that this figure is not likely to change significantly for the EU‑27.
In 2018, an estimated 84 000 enterprises in the EU‑27 were owned by foreign entities
(excluding the UK), while in 2015-2017 there were around 18 000 UK-owned enterprises
in other EU‑27 countries.

   Commission staff working document on Foreign direct investment in the EU
(SWD(2019) 108 final), following up on the Commission Communication Welcoming
foreign direct investment while protecting essential interests (13 September 2017).

   Commission Communication, A new industrial strategy for Europe (COM(2020) 102
final), as updated in 2021. See also the Commission Communication, The European
economic and financial system: fostering openness, strength and resilience
(COM(2021) 32).

   Commission Communication, Europe’s moment: repair and prepare for the next
generation (COM(2020) 456 final). See also the Commission Communication, The

and
penalties

Year
N

Year
N+1

Year
N+2

Year
N+3

Enter as
many
years as
necessary
to show
the
duration
of the
impact
(see
point
1.6)

Article
………….

Other remarks (e.g. method/formula used for calculating the impact
on revenue or any other information).

The amount of the revenue cannot be estimated in advance as it
concerns fines on undertaking for not complying with obligations
laid down in the Regulation. 

24/04/2024, 16:18 EUR-Lex - 52021PC0223 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52021PC0223 76/80



(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

European economic and financial system: fostering openness, strength and resilience
(COM(2021) 32).

   Commission Communication, Trade Policy Review – An Open, Sustainable and
Assertive Trade Policy (COM(2021) 66 final).

   A recent report by the European Court of Auditors finds that certain subsidies granted
by the Chinese state would constitute State aid if granted by an EU Member State, and
notes that this ‘difference in treatment can distort competition in the EU’s internal
market’; European Court of Auditors, ‘The EU’s response to China’s state-driven
investment strategy’, Review 03 (2020);    
https://www.eca.europa.eu/Lists/ECADocuments/RW20_03/RW_EU_response_to_China_EN.
pdf

   European Commission, Concept paper: WTO modernisation (September 2018).

   Joint Statement of the Trilateral Meeting of the Trade Ministers of Japan, the United
States and the European Union (Washington, D.C., 14 January 2020).

   Annex to the Commission Communication, Trade Policy Review – An Open,
Sustainable and Assertive Trade Policy (COM(2021) 66 final).

   A new industrial strategy for Europe (COM(2020) 102 final), as updated in 2021.

   White paper on levelling the playing field as regards foreign subsidies (COM(2020) 253
final).

   The Netherlands has suggested targeting undertakings that receive foreign subsidies or
have an unregulated dominant position in a non‑EU market, in order to prevent potentially
disruptive behaviour;    
https://www.permanentrepresentations.nl/documents/publications/2019/12/09/non-paper-on-
level-playing-field .France, Germany, Italy and Poland have called for the Union’s
competition rules to be adapted, in particular to take account of the possible distortions
created by foreign State support and protected markets;    
https://g8fip1kplyr33r3krz5b97d1-wpengine.netdna-ssl.com/wp-
content/uploads/2020/02/Letter-to-Vestager.pdf.

   Biennial Report XXIII of the Monopolies Commission (‘Competition 2020’);    
https://www.monopolkommission.de/images/HG23/Main_Report_XXIII_Chinese_state_capit
alism.pdf  

   Council of the European Union, Conclusions on a deepened single market for a strong
recovery and a competitive, sustainable Europe (11 September 2020);    
https://www.consilium.europa.eu/media/45641/council-conclusions-on-a-deepened-single-
market-for-a-strong-recovery-and-a-competitive-sustainable-europa.pdf  

   Special meeting of the European Council (1 and 2 October 2020) – Conclusions
(2 October 2020);    
https://www.consilium.europa.eu/media/45910/021020-euco-final-conclusions.pdf  

   European Parliament, Report on competition policy — annual report 2019 (A9-
0022/2020; 25.2.2020);    
https://www.europarl.europa.eu/doceo/document/A-9-2020-0022_EN.pdf  

   Letter to EU telecom and trade ministers and Commissioners Breton, Vestager and
Dombrovskis (14.10.2020);    
https://reinhardbuetikofer.eu/2020/10/14/letter-to-eu-telecom-and-trade-ministers-and-to-
european-commissioners-thierry-breton-margrethe-vestager-and-valdis-dombrovskis/

   Articles 101 and 102 TFEU.

   Council Regulation (EC) No 139/2004 of 20 January 2004 on the control of
concentrations between undertakings (OJ L 24, 29.1.2004, p. 1).
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(22)

(23)

(24)

(25)

(26)

(27)

(28)

(29)

(30)

(31)

(32)

(33)

(34)

(35)

(36)

   Directive 2014/24/EU of the European Parliament and of the Council of 26 February
2014 on public procurement and repealing Directive 2004/18/EC, OJ L 94, 28.3.2014, p.
65. Directive 2014/25/EU of the European Parliament and of the Council of 26 February
2014 on procurement by entities operating in the water, energy, transport and postal
services sectors and repealing Directive 2004/17/EC, OJ L 94 28.3.2014, p. 243Directive
2014/23/EU of the European Parliament and of the Council of 26 February 2014 on the
award of concession contracts OJ L 94 28.3.2014, p. 1

   Following the call by the Commission and the European Council in March 2019 to
resume the discussions, the co-legislators are currently engaged in constructive
discussions on the IPI, on the basis of the 2016 amended legislative proposal from the
Commission.

   Regulation (EU) 2016/1037 of the European Parliament and of the Council on
protection against subsidised imports from countries not members of the European Union
(OJ L 176, 30.6.2016, p. 55).

   Regulation (EU) 2019/452 of the European Parliament and of the Council of 19 March
2019 establishing a framework for the screening of foreign direct investments into the
Union (OJ L 79I , 21.3.2019, p. 1).

   As covered by Regulation (EU) 2016/1035 (which however does not apply as the
conditions in Article 18 are not fulfilled), Regulation (EC) 1008/2008 and Regulation
(EU) 2019/712.

   Among others The Netherlands, France, Germany, Poland and Italy

   See, for example, above‑mentioned contributions from the Netherlands, France,
Germany, Poland and Italy.

   A detailed overview of the results of the consultations is presented in Annex 2 and
Annex 6 to the impact assessment.

    https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12621-Addressing-
distortions-caused-by-foreign-subsidies  

    https://ec.europa.eu/competition/international/overview/foreign_subsidies.html

   See footnote 15.

   Biennial Report XXIII of the Monopolies Commission (‘Competition 2020’);    
https://www.monopolkommission.de/images/HG23/Main_Report_XXIII_Chinese_state_capit
alism.pdf  Mercator Institute for China Studies (MERICS), Made in China 2025: The
making of a high-tech superpower and consequences for industrial countries, MERICS
Papers on China No 2 (December 2016);    
https://merics.org/sites/default/files/2020-04/Made%20in%20China%202025.pdf

   While some stakeholders raised doubts about the approach presented in the white paper,
the majority of EU stakeholders (Member States and other stakeholders) and some non-
EU stakeholders support the initiative (see contributions referenced in Annex 2 and Annex
6 to the impact assessment).

   See e.g. the contributions of the Netherlands, European Services Forum (ESF),
European Semiconductor Industry Association (ESIA), Government Experts Group on
Public Procurement and other stakeholders in Annex 2 and Annex 6 to the impact
assessment.

   Amended proposal for a Regulation of the European Parliament and of the Council on
the access of third‑country goods and services to the Union’s internal market in public
procurement and procedures supporting negotiations on access of Union goods and
services to the public procurement markets of third countries (COM(2016) 34 final, 29
January 2016). This proposal is being discussed in the Council.
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(37)

(38)

(39)

(40)

(41)

(42)

(43)

(44)

(45)

(46)

(47)

(48)

(49)

(50)

(51)

(52)

(53)

(54)

   e.g. Czechia, Poland, European Round Table for Industry, Confederation of Danish
Industry, Bundesverband der Deutschen Industrie, Eurometaux.

   See also impact assessment (Annex III, point 2).

   OJ C […], […], p. […].

   Directive 2014/23/EU of the European Parliament and of the Council of 26 February
2014 on the award of concession contracts (OJ L 94, 28.3.2014, p. 1).

   Directive 2014/24/EU of the European Parliament and of the Council of 26 February
2014 on public procurement and repealing Directive 2004/18/EC (OJ L 94, 28.3.2014, p.
65).

   Directive 2014/25/EU of the European Parliament and of the Council of 26 February
2014 on procurement by entities operating in the water, energy, transport and postal
services sectors and repealing Directive 2004/17/EC (OJ L 94, 28.3.2014, p. 243).

   Regulation (EU) 2016/1035 of the European Parliament and of the Council of 8 June
2016 on protection against injurious pricing of vessels (OJ L 176, 30.6.2016, p. 1).

   Council Regulation (EEC) No 4057/86 of 22 December 1986 on unfair pricing practices
in maritime transport (OJ L 378, 31.12.1986, p. 14).

   Regulation (EU) 2019/712 of the European Parliament and of the Council of 17 April
2019 on safeguarding competition in air transport, and repealing Regulation (EC) No
868/2004 (OJ L 123, 10.5.2019, p. 4).

   Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16
February 2011 laying down the rules and general principles concerning mechanisms for
control by Member States of the Commission’s exercise of implementing powers (OJ L
55, 28.2.2011, p. 13).

   Interinstitutional Agreement between the European Parliament, the Council of the
European Union and the European Commission of 13 April 2016 on Better Law-Making
(OJ L 123, 12.5.2016, p. 1).

   Council Directive 86/635/EEC of 8 December 1986 on the annual accounts and
consolidated accounts of banks and other financial institutions (OJ L 372, 31.12.1986, p.
1).

   Directive 2009/81/EC of the European Parliament and of the Council of 13 July 2009
on the coordination of procedures for the award of certain works contracts, supply
contracts and service contracts by contracting authorities or entities in the fields of
defence and security, and amending Directives 2004/17/EC and 2004/18/EC (OJ L 216,
20.8.2009, p. 76).

   Council Regulation (EC) No 1/2003 of 16 December 2002 on the implementation of the
rules on competition laid down in Articles 81 and 82 of the Treaty (OJ L 1, 4.1.2003, p.
1).

   Council Regulation (EC) No 139/2004 of 20 January 2004 on the control of
concentrations between undertakings (the EC Merger Regulation) (OJ L 24, 29.1.2004, p.
1).

   Regulation (EU) 2016/1037 of the European Parliament and of the Council on
protection against subsidised imports from countries not members of the European Union
(OJ L 176, 30.6.2016, p. 55).

   Regulation (EU) 2019/452 of the European Parliament and of the Council of 19 March
2019 establishing a framework for the screening of foreign direct investments into the
Union (OJ L 79I , 21.3.2019, p. 1).

   As referred to in Article 58(2)(a) or (b) of the Financial Regulation.
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(55)

(56)

(57)

(58)

(59)

(60)

(61)

(62)

(63)

(64)

   Details of management modes and references to the Financial Regulation may be found
on the BudgWeb site:
https://myintracomm.ec.europa.eu/budgweb/EN/man/budgmanag/Pages/budgmanag.aspx  

   Diff. = Differentiated appropriations / Non-diff. = Non-differentiated appropriations.

   EFTA: European Free Trade Association.

   Candidate countries and, where applicable, potential candidates from the Western
Balkans.

   Technical and/or administrative assistance and expenditure in support of the
implementation of EU programmes and/or actions (former ‘BA’ lines), indirect research,
direct research.

   Technical and/or administrative assistance and expenditure in support of the
implementation of EU programmes and/or actions (former ‘BA’ lines), indirect research,
direct research.

   AC= Contract Staff; AL = Local Staff; END= Seconded National Expert; INT = agency
staff; JPD= Junior Professionals in Delegations.

   Sub-ceiling for external staff covered by operational appropriations (former ‘BA’ lines).

   Year N is the year in which implementation of the proposal/initiative starts. Please
replace "N" by the expected first year of implementation (for instance: 2021). The same
for the following years.

   As regards traditional own resources (customs duties, sugar levies), the amounts
indicated must be net amounts, i.e. gross amounts after deduction of 20 % for collection
costs.

Top
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Display

Text

COMMISSION IMPLEMENTING REGULATION (EU)
…/...

of XXX

on detailed arrangements for the conduct of proceedings
by the Commission pursuant to Regulation (EU) 2022/2560
of the European Parliament and of the Council on foreign

subsidies distorting the internal market

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the
European Union,

Having regard to Regulation (EU) 2022/2560 on foreign
subsidies distorting the internal market 1 , and in particular
Article 47(1) thereof,

After consulting the Foreign Subsidies Advisory Committee,

Whereas:

(1) Regulation (EU) 2022/2560 on foreign subsidies
distorting the internal market allows the Commission to
investigate foreign subsidies that distort the internal
market and to remedy such distortions. It is necessary
to lay down the rules and procedures concerning
amongst others the submission of notifications pursuant
to Article 21 and Article 29 of Regulation (EU)
2022/2560, the conduct of interviews and provision of
oral statements under Article 13, Article 14 and  Article
15 of Regulation (EU) 2022/2560, the submission of
commitments under Article 25 and Article 31 of
Regulation (EU) 2022/2560, and the details of
disclosure and rights of defence of the undertaking
under investigation under Article 42 of Regulation (EU)
2022/2560.

(2) Regulation (EU) 2022/2560 requires persons and
undertakings to notify certain large concentrations and
public procurement procedures above certain thresholds
before the concentration is put into effect, or the
contract is awarded in the context of public
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procurement procedures. Failure to comply with the
obligation to notify, among others, renders the person
or undertaking liable to fines and periodic penalty
payments. It is therefore necessary to precisely define
the parties responsible for submitting the notification
and the content of the information to be provided in the
notification.

(3) It is for persons or undertakings referred to in Articles
21(3) and 29(5) of Regulation (EU) 2022/2560 to make
a full and accurate disclosure to the Commission of the
facts and circumstances which are relevant for taking a
decision on the notified concentration or public
procurement procedure.

(4) In order to simplify the notifications and the
Commission’s assessment, standardised forms should
be used. Those forms are set out in the Annexes to this
Regulation. They may be replaced by electronic forms
containing the same information requirements.

(5) In accordance with Article 10(3) of Regulation (EU)
2022/2560, in cases where, as a result of the
preliminary review, the Commission has sufficient
indications that an undertaking has been granted a
foreign subsidy that distorts the internal market, the
Commission should open an in-depth investigation
procedure in order to enable it to gather further
information to assess the existence and potential
distortive effects of the subsidy, and to allow the
undertaking under investigation and other persons to
submit their comments.

(6) Pursuant to Article 13(7) of Regulation (EU)
2022/2560, the Commission, in conducting
investigations, may interview any natural or legal
person who consents to be interviewed for the purpose
of collecting information relating to the subject matter
of the investigation. In observing the need to ensure
legal fairness and transparency, before taking
interviews from natural or legal persons who consent to
be interviewed, the Commission should inform those
persons of the legal basis of the interview. The persons
interviewed should also be informed of the purpose of
the interview and should be given an opportunity to
comment on the minutes made of that interview. The
Commission should set a time-limit within which the
person interviewed may communicate to it any
comments on the minutes in question. 

(7) Where the Commission conducts interviews in line
with Article 13(7) of Regulation (EU) 2022/2560, or
asks for explanations pursuant to Article 14(2) point (c)
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and Article 15 of Regulation (EU) 2022/2560, in the
interest of legal certainty, it is recalled that the legal
basis for the processing of personal data is the
Commission’s task to review foreign subsidies under
Regulation (EU) 2022/2560.

(8) Pursuant to Article 14(2), point (c) and Article 15
Regulation EU 2022/2560 the Commission, in
conducting inspections within or outside of the
Union, may ask any representative or member of staff
of an undertaking or association of undertakings for
explanations of facts or documents relating to the
subject-matter and purpose of the inspection and to
document the answers. The documented oral statements
should be made available to the authorised
representative of the undertaking or association of
undertakings. In case of explanations provided by a
non-authorised member of staff, the undertaking or
association of undertakings should be given an
opportunity to comment on the documented
explanations.

(9) Pursuant to Article 13(5) Regulation (EU) 2022/2560,
Member States are obliged to provide the
Commission with the necessary information to carry
out investigations under that Regulation. To ensure all
such information is available to the Commission in the
context of public procurement procedures, this
obligation extends to contracting authorities or
contracting entities in charge of the relevant public
procurement procedure, including their staff and any
external consultants.

(10) In order to enable the Commission to carry out a proper
assessment for the purposes of adopting a decision with
commitments offered by the undertaking under
investigation with a view to remedying a distortion in
the internal market, the procedure for proposing
commitments pursuant to Article 11(3) Regulation (EU)
2022/2560 and time limits for proposing commitments
under Articles 25 and 31 of Regulation (EU) 2022/2560
should be laid down.

(11) In the interest of ensuring transparency, the
Commission may impose reporting and transparency
obligations pursuant to Article 7(5) and Article 8 of
Regulation (EU) 2022/2560 in acts closing an in-depth
investigation pursuant to Article 11 of Regulation (EU)
2022/2560. These obligations should allow the
Commission to detect potential distortions on the
internal market or to monitor the implementation of its
acts under Regulation (EU) 2022/2560.
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(12) Pursuant to Article 42(1) of Regulation (EU)
2022/2560, in accordance with the principle of respect
for the rights of defence, the undertaking under
investigation should be given the opportunity to submit
its comments on all of the grounds on which the
Commission intends to adopt its decisions. In
accordance with Article 42(2) of Regulation (EU)
2022/2560, it is necessary to lay down rules on the
extent to which an undertaking under investigation
should be granted access to the file of the Commission
and to set out the conditions under which the
undertaking under investigation may be represented or
assisted as regards its access to file.

(13) Pursuant to Article 42(4) of Regulation (EU)
2022/2560, when granting access to the file, the
Commission should ensure the protection of business
secrets and other confidential information. The
Commission should be able to ask persons and
undertakings that have submitted information,
including documents, to identify confidential
information. It should also be able to do so with regard
to information in a summary notice or a decision. In
order to ensure fair and efficient proceedings, while at
the same time respecting the rights of defence of the
undertaking under investigation, the Commission
should be able to set specific terms of disclosure to
properly distinguish between and address the
circumstances of providing information that may occur
under Regulation EU 2022/2560. The Commission
should provide the undertaking under investigation,
upon request for access to file, with a non-confidential
version of all documents mentioned in the grounds on
which the Commission intends to adopt a decision. To
further guarantee the rights of defence of the
undertaking under investigation, the Commission will
organise access to the documents in its file based on
disclosure without redactions for confidentiality only to
a limited number of specified counsel or technical
experts engaged by the undertaking under investigation,
on the basis of strict non-disclosure commitments. In
cases where the Commission considers that this
individualised access may lead to a disproportionate
delay or administrative burden for the persons or
undertakings involved, the Commission may give
access under different terms of disclosure, including by
granting access to all documents redacted for
confidentiality.

(14) Since notifications set in motion the legal time limits
laid down in Regulation (EU) 2022/2560, the
conditions governing such time limits and the time
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when notifications become effective should also be
determined.

(15) Rules should be laid down for calculating the time
limits provided for in Regulation (EU) 2022/2560. In
particular, the beginning and end of time limits and the
circumstances suspending the running of such limits
must be determined, with due regard to the
requirements resulting from the time limits provided for
in Regulation (EU) 2022/2560.

(16) Transmission of documents to and from the
Commission should in principle take place through
digital means, considering developments in information
and communication technology and the environmental
impact of such transmissions. In particular, this should
apply, pursuant to Article 47(1) point (a) and point (b)
and Article 47(1) point (h) of Regulation (EU)
2022/2560, to notifications, responses to requests for
information, observations on the grounds on which the
Commission intends to adopt its decision addressed to
the undertaking under investigation, as well as
commitments offered by the notifying parties.

(17)

HAS ADOPTED THIS REGULATION:

CHAPTER I
SCOPE

Article 1

Subject matter and scope

This Regulation lays down rules applicable to
proceedings conducted by the European Commission
in application of Regulation (EU) 2022/2560.

Article 2

Definitions

For the purposes of this Regulation, the following definitions
shall apply:
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(1) ‘Notifying parties’ for the purpose of notifications of
concentrations means persons or undertakings
required to submit a notification pursuant to Article
21(3) of Regulation (EU) 2022/2560.

(2) ‘Other persons involved’ for the purpose of
notifications of concentrations means persons
involved in the proposed concentration other than the
notifying parties, such as the seller and the
undertaking or part of the undertaking that is the
target of the concentration;

(3) ‘Notifying parties’ for the purpose of notifications of
foreign financial contributions in public procurement
refers to all economic operators, groups of economic
operators, main subcontractors and main suppliers
covered by the notification obligation in accordance
with Article 29(5) of Regulation (EU) 2022/2560.

(4) ‘Working days’ means all days other than Saturdays,
Sundays, and Commission holidays as published in
the Official Journal of the European Union.

CHAPTER II
NOTIFICATIONS

Article 3

Persons entitled to submit notifications and declarations

(1) Notifications of concentrations pursuant to Article 21
of Regulation (EU) 2022/2560 shall be submitted by
the persons or undertakings referred to in Article
21(3) of Regulation (EU) 2022/2560.

(2) Notifications and declarations in public procurement
procedures shall be submitted by the main contractor
or main concessionaire referred to in Article 29(6) of
Regulation (EU) 2022/2560 on its behalf and on
behalf of all the notifying parties in the context of
notifications in public procurement involved in the
tender referred to in Article 29(5) of Regulation (EU)
2022/2560.

(3) Where notifications are signed by authorised external
representatives of persons or of undertakings, such
representatives shall produce written proof that they
are authorised to act.
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Article 4

Notifications of concentrations

(1) Notifications of concentrations pursuant to Article 21
of Regulation (EU) 2022/2560 shall be submitted
using the form [ ● ] set out in Annex [ ● ]. Joint
notifications pursuant to Article 21(3) of Regulation
(EU) 2022/2560 shall be submitted on a single form.

(2) The forms [●] and all relevant supporting documents
shall be submitted to the Commission in accordance
with Article 26.

(3) Notifications shall be submitted in one of the official
languages of the Union. Unless the Commission and
the notifying parties agree otherwise, the language of
the notification shall also be the language of the
proceedings, as well as that of any subsequent
administrative proceedings before the Commission
under Regulation (EU) 2022/2560 relating to the same
concentration. Supporting documents shall be
submitted in their original language. Where the
original language of a document is not one of the
official languages of the Union, a translation into the
language of the proceedings shall be attached.

(4) The Commission may, upon written request, dispense
a requesting notifying party with the obligation to
provide any information in the notification, including
documents, or with any other requirement specified
by the form set out in Annex [ ● ], where the
Commission considers that compliance with those
obligations or requirements is not necessary for the
examination of the notification.

(5) The Commission shall without undue delay
acknowledge in writing to the notifying parties or
their representatives receipt of the notification and of
any reply to a letter sent by the Commission pursuant
to Article 6(2) and (3).

Article 5

Notifications and declarations in public procurement
procedures

(1) Notifications of foreign financial contributions in
public procurement procedures shall be submitted in
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the manner prescribed by the form [ ● ] set out in
Annex [● ] on a single form for all of the notifying
parties to the contracting authority or contracting
entity in charge of the relevant public procurement
procedure in line with Article 29(1) of Regulation
(EU) 2022/2560.

(2) Where, in public procurement procedures, no
notifiable foreign financial contributions in the last
three years have been granted by a third country to the
notifying parties, those parties must submit a
declaration in the manner prescribed by Section 7 of
form [●] set out in Annex [●] on a single form to the
contracting authority or contracting entity in charge of
the relevant public procurement procedure.

(3) The forms [●] and all relevant supporting documents
shall be submitted to the Commission in accordance
with Article 29.

(4) Notifications and declarations shall be submitted in
the language of the procurement procedure to which it
relates. Unless the Commission and the notifying
parties agree otherwise, the language of the
notification shall also be the language of the
proceeding, as well as that of any subsequent
administrative proceedings before the Commission
under Regulation (EU) 2022/2560 relating to the same
public procurement procedure. Supporting documents
shall be submitted in their original language. Where
the original language of the procurement procedure or
of any document is not one of the official languages of
the Union, a translation into the language of the
proceedings shall be attached.

(5) The Commission may, upon written request by the
notifying parties in the context of notifications in
public procurement, and in agreement with the
contracting authority or contracting entity in charge of
the public procurement procedure, exempt the
notifying parties from the obligation to provide any
information in the notification, including documents,
or with any other requirement specified by the form
set out in Annex [●], where the Commission and the
contracting authority or contracting entity in charge of
the public procurement procedure consider that
compliance with those obligations or requirements is
not necessary for the examination of the case. Such an
exemption is without prejudice to a further request for
information, including documents or any other
requirement specified by the form set out in Annex
[●], should the written request by the notifying parties
or other elements provided with by the contracting
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authority or contracting entity contain elements that
are false or not correctly stated.

(6) The Commission shall without undue delay
acknowledge the receipt of the notification and of any
reply to a letter sent by the Commission pursuant to
Article 7(2) and (3), in writing to the contracting
authority or contracting entity in charge of the public
procurement procedure, with a copy of the
acknowledgment sent to the notifying parties or their
authorised external representatives.

Article 6

Effective date of notification in concentrations

(1) Pursuant to Art 24(1) FSR, the effective date of a
notification shall be the date on which the
Commission receives a complete notification.

(2) Where the Commission finds that the information,
including documents, contained in the notification is
incomplete, the Commission shall inform the
notifying parties or their authorised external
representatives in writing. In such cases, the
notification shall become effective on the date on
which the complete information is received by the
Commission.

(3) After notification, the notifying parties shall
communicate to the Commission without delay any
relevant information, including material changes in
the facts, which the notifying parties would have had
to notify if they had known or ought to have known
that information at the time of notification. Where that
information could have a significant effect on the
Commission’s assessment of the notified
concentration, the Commission may consider the
notification to become effective only on the date on
which it receives the information concerned. The
Commission shall inform the notifying parties or their
representatives of this in writing without delay.

(4) For the purposes of this Article, the provision of
incorrect or misleading information shall be
considered as rendering the notification incomplete.

Article 7
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Effective date of notifications and declarations in public
procurement procedures

(1) In open public procurement procedures, notifications
and declarations shall become effective on the date on
which they are received by the Commission, after
having been completed pursuant to paragraph 3. In
multi-stage public procurement procedures, a
notification or declaration submitted at the stage of
the submission of the request to participate as well as
the updated notification or updated declarations
submitted at the stage of the submission of the final
tender according to Article 29(1), last sentence, of
Regulation (EU) 2022/2560, shall become effective
on the date on which they are received by the
Commission, after having been completed pursuant to
Article 29(4) of Regulation (EU) 2022/2560. Where a
notification or declaration, updated notification or
updated declaration remains incomplete, the
Commission shall adopt a decision pursuant to Article
29(4) of Regulation (EU) 2022/2560 declaring the
tender or request to participate irregular and request
the contracting authority or contracting entity to adopt
a decision rejecting the tender or request to
participate.

(2) Where the relevant contracting authority or
contracting entity exercises its rights pursuant to
Article 56(3) of the European Parliament and of the
Council 2 or Article 76(4) of Directive 2014/25/EU of
the European Parliament and of the Council 3 , to ask
for clarifications of the notification, or
declaration, or of the updated notification or updated
declaration according to Article 29(1), last sentence,
of Regulation (EU) 2022/2560, and decides to reject
the tender or request to participate for lack of
clarifications/information where not duly provided,
the notification or declaration shall not be considered
to have been made nor transferred to the Commission.

(3) After the submission of a notification, declaration,
updated notification or updated declaration, the
notifying parties shall communicate to the
Commission without delay any relevant new
information, including changes in the facts, which the
notifying parties would have had to notify if they had
known or ought to have known that information at the
time of the submission of a completed notification or
declaration or updated notification or updated
declaration. Where that information could have a
significant effect on the Commission’s assessment, the
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Commission may consider the complete notification,
declaration, updated notification or updated
declaration to become effective only on the date on
which it receives the relevant information. The
Commission shall inform the notifying parties thereof,
in the context of notifications in public procurement
or their representatives in writing and without delay.

(4) For the purposes of this Article, and without prejudice
to Articles 17, 29 and 33 of Regulation (EU)
2022/2560, the provision of incorrect or misleading
information shall be considered as rendering the
notification incomplete.

CHAPTER III
INVESTIGATION BY THE

COMMISSION

Article 8

Timeline for submission of views following an opening of an
in-depth investigation

(1) When the Commission opens an in-depth
investigation pursuant to Article 10(3) of Regulation
(EU) 2022/2560, the time limit within which the
undertaking under investigation and other persons
may submit their views shall not exceed 1 month from
the date of publication of the summary notice of the
decision in the Official Journal of the European
Union. Views shall be submitted in accordance with
Article 26 and Article 27 of this Regulation.

(2) In duly justified cases, the Commission may extend
the limit set out in paragraph 1.

(3) Where the submission includes confidential
information, the submitting person shall provide a
non-confidential version of the submission together
with the confidential version.

Article 9

Interviews

(1) Where the Commission interviews a person with his or
her consent in accordance with Article 13(7) of
Regulation (EU) 2022/2560, the Commission shall, at the
beginning of the interview, state the legal basis and the
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purpose of the interview, and inform the person
interviewed that it will take minutes. 

(2) The minutes of an interview conducted pursuant to Article
13(7) of Regulation (EU) 2022/2560 may take any form.
A copy of the minutes shall be made available to the
person interviewed for their comments. The Commission
shall set a time limit within which the person interviewed
may communicate any comments on the minutes.

Article 10

Oral statements during inspections

(1)    Where officials or other accompanying persons
authorised by the Commission ask authorised external
representatives or members of staff of an undertaking or
association of undertakings for explanations pursuant to
Article 14(2), point (c) or Article 15 of Regulation (EU)
2022/2560, those explanations may be documented in any
form.

(2)    A copy of any documentation made pursuant to
paragraph 1 shall be made available to the undertaking or
association of undertakings concerned after the inspection.

(3)    Where a member of staff of an undertaking or
association of undertakings who is not or was not authorised
by the undertaking or by the association of undertakings to
provide explanations on behalf of the undertaking or
association of undertakings has provided explanations to the
Commission, the Commission shall set a time limit within
which the undertaking or the association of undertakings may
communicate to the Commission any change to the
explanations provided by such member of staff. The changes
shall be added to the explanations as documented pursuant to
paragraph 1.

Article 11

Information from the contracting authorities and contracting
entities in public procurement procedures

(1) The obligation of the Member States pursuant to
Article 13(5) of Regulation (EU) 2022/2560 to
provide the Commission, upon its request with all
necessary information to carry out
investigations under Regulation 2022/2560 extends, in
particular, to the contracting authorities and
contracting entities in charge of the relevant public
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procurement procedures, its staff and any external
experts that have information relevant to the
investigation.

(2) The relevant contracting authority or contracting
entity shall forward to the Commission, with the
notification, all the documents it considers crucial for
the investigation, in particular the documents used in
the preparation of the procurement documents,
including a possible market research and the internal
budget for the procurement, as well as all the
submitted tenders where the company submits
information under Article 12 of this Regulation.
Where the submitted tenders are not available at the
time of the notification, they shall be submitted to the
Commission as soon as they are available.

Article 12

Submission of information on unduly advantageous tender

(1) Justifications and related supporting documents listed
in the form set out in Annex X related to the
assessment of the unduly advantageous nature of a
tender submitted by the notifying parties pursuant to
Article 27 of Regulation (EU) No 2022/2560 shall be
submitted according to the timelines and format
specified in Article 8 of this Regulation.

(2) Where the notifying parties decide to make use of the
possibility to submit justifications, they shall
accompany this submission with all the related
supporting documents listed form set out in Annex
X in order to substantiate their claim.

(3) When providing supporting documents, the
undertaking under investigation shall identify any
information that it considers to be confidential, giving
reasons, and shall provide a separate non-confidential
version.

 

CHAPTER IV
COMMITMENTS AND REDRESSIVE

MEASURES

Article 13
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Time limits for the submission of commitments under notified
concentrations

(1) With respect to concentrations notified to the
Commission pursuant to Article 21 of Regulation
(EU) 2022/2560, commitments offered pursuant to
Article 25(3) point (a) of Regulation (EU) 2022/2560
shall be submitted to the Commission at the latest 65
working days from the date on which the in-depth
investigation was initiated pursuant to Article 25(2) of
Regulation (EU) 2022/2560.

(2) Where, pursuant to Article 24(4) of Regulation (EU)
2022/2560 the time limit for the adoption of a
decision pursuant to Article 25(3) of Regulation (EU)
2022/2560 is extended, the time limit of 65 working
days for the submission of commitments shall
automatically be extended by the same number of
working days.

(3) In exceptional circumstances, the Commission may
consider commitments even though they have been
offered after the expiry of the relevant time limit for
their submission set out in this Article. In deciding
whether to consider commitments offered in such
circumstances, the Commission shall have particular
regard to the need to comply with Article 48(2) of
Regulation (EU) 2022/2560.

Article 14

Time limits for the submission of commitments in
investigations in the context of public procurement procedures

(1) Commitments offered by the undertakings concerned
pursuant to Article 31(1) of Regulation (EU) No
2022/2560 shall be submitted to the Commission
within not more than 50 working days from the date
on which the in-depth investigation was initiated. The
receipt of commitments by the Commission shall be
considered to constitute a duly justified exceptional
case for extending the time limit for adopting a
decision to close the in-depth investigation within in
the meaning of Article 29(5) of Regulation (EU)
2022/2560.

(2) In exceptional circumstances, the Commission may
consider commitments offered after the expiry of the
time limit laid down in paragraph 1. In deciding
whether to consider commitments offered in such
circumstances, the Commission shall have particular
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regard to the need to comply with the requirements of
Article 48(2) of Regulation (EU) 2022/2560.

Article 15

Procedure for the submission of commitments

(1) The commitments offered by the undertaking under
investigation pursuant to Article 25(3) point (a) or
Article 31(1) of Regulation (EU) 2022/2560 shall be
submitted to the Commission in accordance with
Article 26 and Article 27 of this Regulation .

(2) When offering commitments, the undertaking under
investigation shall at the same time identify any
information which it considers to be confidential,
shall duly justify such confidentiality claim, and shall
provide a separate non-confidential version of the
commitments.

(3) In proceedings under chapter Chapter 2 of Regulation
(EU) 2022/2560, commitments shall be signed by the
undertaking under investigation.

(4) In proceedings under Chapters 3 and 4 of Regulation
(EU) 2022/2560, commitments shall be signed by the
notifying parties, as well as by any other involved
persons on whom the commitments impose
obligations.

Article 16

Trustees

(1) In a decision with redressive measures adopted
pursuant to Article 11(2) of Regulation
(EU) 2022/2560, or in a decision with commitments
pursuant to Article 11(3), Article 25(3) point (a), or
Article 31(1) of Regulation (EU) 2022/2560, the
Commission may require the appointment of one or
more independent trustees. Such independent trustee
shall be remunerated at the expense of the undertaking
concerned. The trustees assist the Commission in
overseeing the undertaking’s compliance with
redressive measures or commitments, or in
implementing redressive measures or commitments.
The trustees may be appointed by the undertaking
concerned, after the Commission’s approval, or
directly by the Commission. The trustees shall carry
out their tasks under the supervision of the
Commission.
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Article 17

Transparency and reporting

(1) The Commission may, by decision made following an
in-depth investigation pursuant to Article 11 of
Regulation (EU) 2022/2560, impose transparency and
reporting obligations on an undertaking pursuant to
Article 7(5) and Article 8 of Regulation (EU)
2022/2560. Such obligations may concern the
provision of information relating to:

a) foreign financial contributions received during a specified
period of time starting on the day following the date of
adoption of the decision imposing that obligation;

b) the participation in concentrations or public procurement
procedures during a specified period of time starting on
the day following the date of adoption of the decision
imposing that obligation; or

c) the implementation of a decision with commitments
adopted pursuant to Article 11(3), Article 25(3) point (a)
or Article 31(1) of Regulation (EU) 2022/2560, of a
decision with redressive measures adopted pursuant to
Article 11(2) of Regulation (EU) 2022/2560, of a decision
prohibiting a concentration adopted pursuant to Article
25(3) point (c) of Regulation (EU) 2022/2560, or of a
decision prohibiting the award in a public procurement
procedure adopted pursuant to Article 31(2) of Regulation
(EU) 2022/2560.

(2) Regarding the obligations referred to in paragraph 1
point (a), unless otherwise specified in the decision
imposing those obligations, the undertaking shall
inform the Commission once a year of all of the
financial contributions that were granted by third
countries in the sense of Article 3(2) of Regulation
(EU) 2022/2560 to the undertaking in the previous
year.

(3) Regarding the obligations referred to in paragraph 1
point (b), unless otherwise specified in the decision
imposing those obligations, the undertaking shall
inform the Commission of the undertaking’s
participation in:

a) a concentration following the conclusion of an agreement,
announcement of the public bid, or acquisition of a
controlling interest;
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b) a public procurement where it submits a tender in an open
procedure or a request to participate in a multi-stage
public procurement procedure.

(4) Regarding the obligations referred to in paragraph 1
point (c), in addition to the transparency and reporting
obligations set out in the decision concerned, the
Commission may send information requests pursuant
to Article 13 of Regulation (EU) 2022/2560 and
conduct inspections pursuant to Articles 14 and 15 of
Regulation (EU) 2022/2560 with a view to verifying
whether commitments and redressive measures have
been implemented correctly and have achieved their
objective.

CHAPTER V
SUBMISSION OF OBSERVATIONS

Article 18

Submission of observations

(1) Where the Commission, pursuant to Article 42(1) of
Regulation (EU) 2022/2560, informs the undertaking
under investigation of the grounds on which it intends
to adopt its decision, the Commission shall set a time
limit within which that undertaking may submit its
observations in writing. The Commission shall not be
obliged to take account of written submissions
received after the expiry of that time limit.

(2) The undertaking under investigation shall submit any
observations pursuant to paragraph 1 and any relevant
documents attesting to the facts set out in
those observations to the Commission in accordance
with Article 26 and Article 27. 

(3) Where the Commission, pursuant to Article 42(2) of
Regulation (EU) 2022/2560, adopts a provisional
decision on interim measures, the Commission shall
set a time limit within which the undertaking under
investigation may submit its observations on that
decision in writing. Once the undertaking under
investigation has submitted its observations, the
Commission shall take a final decision repealing,
amending or confirming the provisional decision.
Where the undertaking under investigation has not
submitted observations in writing within the time limit
set by the Commission, the provisional decision shall
become final with the expiry of that time limit.
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(4) Where appropriate and upon reasoned request made
by the undertaking under investigation, the
Commission may, before the expiry of the original
time limit, extend time limits set in accordance with
paragraphs 1 and 3.

CHAPTER VI
USE OF INFORMATION AND

TREATMENT OF CONFIDENTIAL
INFORMATION

Article 19

Use of information by the Commission

Pursuant to Article 43(1) of Regulation (EU) 2022/2560 a
provider of information may agree that the Commission be
entitled to use information acquired pursuant to that
Regulation for purposes other than those for which the
information was originally acquired by the Commission.

(1) If the information provider provides a waiver to the
Commission pursuant to Article 43(1) Regulation
(EU) 2022/2560, the information provider shall
indicate which specific information it allows being
used for other purposes than those for which the
information was acquired and, provide reasons why
that information would be relevant for those other
purposes, including in the application of other Union
acts.

(2) If the Commission requests the information provider
to provide a waiver pursuant to Article 43(1)
Regulation (EU) 2022/2560 the Commission shall
specify the information covered by that request and
the purposes for which it intends to use that
information. The use of that information by the
Commission shall not go beyond the purposes
indicated by the Commission and agreed by the
provider.

 

Article 20

Identification and protection of confidential information
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(1) Unless otherwise provided for in Article 21 of this
Regulation and Article 42 of Regulation (EU)
2022/2560 and without prejudice to paragraph 3, the
Commission shall not disclose nor give access to
information, including documents, in so far as it
contains business secrets or other confidential
information.

(2) When requesting information pursuant to Article 13 of
Regulation (EU) 2022/2560, interviewing a person
pursuant to Article 13(7) of Regulation (EU)
2022/2560, or asking for oral explanations during
inspections in accordance with Article 14 and Article
15 of Regulation (EU) 2022/2560, the Commission
shall inform such persons, undertakings or
associations of undertakings that the information
provided to the Commission may be disclosed under
the terms of disclosure set out in Article 21(4) and the
safeguards of Articles 21(5) and 21(7). Where the
Commission otherwise receives information from
information providers, it shall inform these
information providers that the information they
provide may be disclosed under the terms of
disclosure set out in Article 21(4) and the safeguards
of Articles 21(5) and 21(7).

(3) Without prejudice to Article 8 and Article 16 of this
Regulation, the Commission may require, within a
specified time limit, natural or legal persons,
undertakings or associations and, in the case of public
procurement, contracting authorities or contracting
entities, that provide documents or other information
pursuant to Regulation (EU) 2022/2560,

a) to identify the documents or parts of documents, or other
information, which they consider to contain business
secrets or other confidential information,

b) to identify the persons in relation to which these
documents or other information are considered to be
confidential,

c) to substantiate their claims for business secrets and other
confidential information for each document or part of
document, or other information;

d) to provide the Commission with a non-confidential
version of the documents or parts of documents, or other
information, in which the business secrets and other
confidential information are redacted in a clear and
intelligible manner;
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e) to provide a concise, non-confidential and clear
description of each piece of redacted information.

(4) The Commission shall require an undertaking under
investigation to identify, within a specified time limit,
the parts of a summary notice pursuant to Article 40
of Regulation (EU) 2022/2560 or of a decision
pursuant to Article 11, Article 25 and Article 31 of
Regulation (EU) 2022/2560, that it considers to
contain business secrets or other confidential
information before the summary notice or the
decision is published. Where business secrets or other
confidential information are identified, the
undertaking under investigation shall justify that
identification and provide a separate non-confidential
version within the time limit set by the Commission.

(5) Where a natural or legal person, undertaking or
association or, in the case of public procurement, a
contracting authority or contracting entity, or the
undertaking under investigations fails to identify the
information that it considers to be confidential in
accordance with the requirements laid down in
paragraphs 3 and 4, the Commission may assume that
the information concerned does not contain
confidential information, and, in the case of paragraph
4, it may proceed with publication of the summary
notice or decision.

(6) Nothing in this Article shall prevent the Commission
from using and disclosing to the extent necessary
information showing the existence of a distortive
foreign subsidy.

CHAPTER VII
ACCESS TO FILE

Article 21

Access to the file and use of documents

(1) After the Commission informs the undertaking under
investigation of the grounds on which the
Commission intends to adopt a decision, the
undertaking under investigation may request access to
the Commission’s file pursuant to Article 42(4) of
Regulation (EU) 2022/2560.

(2) The right of access to the file of the Commission shall
not extend to:
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a) internal documents of the Commission;

b) internal documents of the authorities of Member States or
third countries, including competition authorities and
contracting authorities or contracting entities.

c) correspondence between the Commission and the
authorities of Member States or third countries,
including competition authorities and contracting
authorities or contracting entities;

d) correspondence between the authorities of Member States
and between Member States and third countries;

(3) Where the undertaking under investigation requests
access to file pursuant to Article 42(4) of Regulation
(EU) 2022/2560, the Commission shall provide it with
a non-confidential version of all documents
mentioned in the grounds on which the Commission
intends to adopt a decision, as well as a list of all
documents in the Commission’s file.

(4) Subject to paragraph 5, the Commission will
additionally provide access to all documents on its file
submitted by information providers, without any
redactions for confidentiality, under terms of
disclosure that will appropriately safeguard the
protection of business secrets and other confidential
information. Specifically:

(a) Access to documents under this paragraph shall
only be granted to a limited number of specified
legal and economic counsel and technical
experts engaged by the undertaking under
investigation and whose names will have been
communicated to the Commission in advance
and approved by it.

(b) Specified legal and economic counsel and
technical experts must be undertakings,
employees of undertakings or in a situation
comparable to that of employees of
undertakings. All of them shall be bound by the
terms of disclosure.

(c) Persons listed as specified legal and economic
counsel and technical experts may not be
throughout the duration of the investigation [and
for the three years after the end of the
Commission’s investigation] in a relationship of
employment with or as part of the management
of the undertaking under investigation or in a
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situation comparable to that of an employee or a
manager of the undertaking under investigation.

(d) Specified legal and economic counsel and
technical experts will not disclose any of the
documents provided or their content to any
natural or legal person that is not a signatory to
the terms of disclosure and will not use any of
the documents provided other than for the
purpose of representing the undertaking under
investigation before the Commission or the
Court of Justice of the European Union in the
context of these administrative or court
proceedings.

(e) The Commission will specify, in the terms of
disclosure, the technical means of the disclosure
and its duration. Disclosure may be made by
electronic means to the specified legal and
economic counsel and technical expert or (for
some or all documents) only at the
Commission’s premises.

(f) The Commission shall publish the terms that it
intends to use as a model for the terms of
disclosure.

(5) In exceptional circumstances, the Commission may
decide not to disclose certain documents under the
terms of disclosure set out in paragraph 4 or to
disclose documents that are partly redacted under the
terms of disclosure set out in paragraph 4 if, taking
into account the harm that the information provider
would likely suffer from disclosure under the terms of
disclosure, the Commission determines that on
balance, this harm outweighs the importance of the
disclosure for the exercise of the rights of defence.

(6) For specific documents to which access was provided
pursuant to paragraph 4, the specified legal and
economic counsel and technical experts may make a
reasoned request to the Commission for access to a
non-confidential version of the document(s) in
question that may be made available to the
undertaking under investigation within [one week] of
receiving access/from granting access to the
document(s) under the terms of disclosure. In
addition, the specified legal and economic counsel
and technical experts may make a reasoned request
for an extension of the terms of disclosure with
regards to the specific document(s) to additional
specified individuals representing or advising the
undertaking under investigation within [one week] of
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receiving access under the terms of disclosure. Such
additional access may only be granted exceptionally,
if such extended access to the document(s) requested
is indispensable for the proper exercise of the rights of
defence of the undertaking under investigation.

(7) If the Commission determines that the request under
paragraph 6 is fully or partly justified, it will request
the information provider to provide a version of the
document(s), pursuant to the provisions of Article
20(3). If such a version has been provided, but the
Commission considers that disclosure should be
provided without certain redactions for confidentiality
in order to ensure that the undertaking under
investigation is in a position to exercise its rights of
defence, the Commission will request the information
provider to agree to extend the terms of disclosure to
specified individual(s) or undertakings for the
document(s) in question only. In the event that the
information provider does not agree to the extension
of the terms of disclosure, the Commission will adopt
a decision setting out the terms of disclosure.

(8) At any time during the procedure, the Commission
may instead of - or in combination with - the method
of granting access to file pursuant to paragraph 4
above, give access to some or all documents redacted
pursuant to Article 20(3) in order to avoid a
disproportionate delay or administrative burden.

(9) Information obtained through access to the file shall
only be used for the purposes for the relevant
proceedings for the application of Regulation (EU)
2022/2560.

CHAPTER VIII
TIME LIMITS

Article 22

Time limits

(1) Time limits provided for in, or set by the Commission
pursuant to, Regulation (EU) 2022/2560 or this
Regulation shall be calculated in accordance with
Regulation (EEC, Euratom) No 1182/71 of the
Council 4 , and the specific rules set out in paragraph 2
of this Article and Article 23. In case of conflict, the
provisions of this Regulation shall prevail.
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(2) Time limits shall begin on the working day, following
the event to which the relevant provision of
Regulation (EU) 2022/2560 or this Regulation refers.

Article 23

Expiry of time limits

(1) A time limit calculated in working days shall expire at
the end of its last working day.

(2) A time limit set by the Commission in terms of a
calendar date shall expire at the end of that day.

Article 24

Suspension of time limits in concentrations

(1) The Commission may suspend the time limits referred
to in Article 24(1) points (a) and (b) of Regulation
(EU) 2022/2560 pursuant to Article 24(5) of
Regulation (EU) 2022/2560 on any of the following
grounds:

a) information which the Commission has requested
pursuant to Article 13(2) Regulation (EU) 2022/2560
from the notifying parties or any other persons involved is
not provided or not provided in full within the time limit
fixed by the Commission;

b) information which the Commission has requested
pursuant to Article 13(3) Regulation (EU) 2022/2560
from other undertakings or associations of undertakings is
not provided or not provided in full within the time limit
fixed by the Commission owing to circumstances for
which one of the notifying parties or other persons
involved is responsible;

c) one of the notifying parties or other persons involved has
refused to submit to an inspection to be conducted by the
Commission on the basis of Article 14(1) and ordered by
decision pursuant to Article 14(3) of Regulation (EU)
2022/2560 or to cooperate in the carrying out of such an
inspection as required by Article 14(2) of Regulation (EU)
2022/2560;

d) the notifying parties have failed to inform the
Commission of relevant information, including changes in
the facts of the kind referred to in Article 6(3) of this
Regulation.
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(2) Where the Commission has, pursuant to paragraph 1,
suspended a time limit referred to in Article 24(1)
points (a) and (b) of Regulation (EU) 2022/2560, the
time limit shall be suspended in the cases referred to
in:

a) points (a) and (b) of paragraph 1, for the period between
the expiry of the time limit set in the request for
information, and the receipt of the complete and correct
information required, or the moment when the
Commission informs the notifying parties or any other
persons involved that, in light of the results of its ongoing
review or market developments, the information
requested is no longer necessary;

b) point (c) of paragraph 1, for the period between the
unsuccessful attempt to carry out the inspection and the
completion of the inspection ordered by decision, or the
moment when the Commission informs the notifying
parties or any other persons involved that, in light of the
results of its ongoing investigation or market
developments, the inspection ordered is no longer
necessary;

c) point (d) of paragraph 1, for the period between the
failure to inform the Commission of relevant information
and the receipt of the complete and correct information, or
the moment when the Commission informs the notifying
parties that, in light of the results of its ongoing
investigation or market developments, the information
requested is no longer necessary.

(3) The suspension of the time limit shall begin on the
working day following the date on which the event
causing the suspension occurred. It shall expire at the
end of the day on which the reason for suspension is
removed. Where such a day is not a working day, the
suspension of the time limit shall expire at the end of
the next working day.

(4) The Commission shall process within a reasonable
time limit all the data it has received in the framework
of its investigation that could allow it to deem that
information requested or an inspection ordered is no
longer necessary, within the meaning of paragraph 2,
points (a), (b) and (c).

       Article 25
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Suspension of time limits during preliminary reviews in the
context of public procurement procedures

(1) Where the Commission suspended the time limit for
the preliminary review pursuant to Article 30(6) of
Regulation (EU) 2022/2560, that suspension shall
begin on the working day following the expiry of the
time limit of 20 working days. It shall expire at the
end of the day on which the complete updated
notification has been submitted to the Commission.
Where such a day is not a working day, the suspension
of the time limit shall expire at the end of the next
working day.

CHAPTER IX
TRANSMISSION AND SIGNATURE OF

DOCUMENTS

Article 26

Transmission and signature of documents in concentrations

(1) Transmission of documents to and from the
Commission pursuant to Regulation (EU) 2022/2560
and this Regulation shall take place through digital
means, except where the Commission exceptionally
allows for the use of the means identified in
paragraphs (6) and (7) are used.

(2) Where a signature is required, documents submitted to
the Commission through digital means shall be signed
using at least one Qualified Electronic Signature
(QES) complying with the requirements set out in
Regulation (EU) No 910/2014 of the European
Parliament and of the Council 5   and any amendments
thereof.

(3) Technical specifications regarding the means of
transmission and signature may be published on the
website of the Commission's Directorate General for
Competition

(4) Documents transmitted through digital means to the
Commission on a working day shall be deemed to
have been received on the day they were sent,
provided that an acknowledgement of receipt shows in
its timestamp that they were received that day. All
documents transmitted electronically to the
Commission outside a working day shall be deemed
to have been received on the next working day. 
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(5) Documents transmitted electronically to the
Commission shall not be deemed to have been
received if the documents or parts thereof :

a) are inoperable or unusable (corrupted);

b) contain viruses, malware or other threats;

c) contain electronic signatures the validity of which cannot
be verified by the Commission.

In those cases, the Commission shall inform the
sender without undue delay if one of the
circumstances referred to in (a) to (c) occurs.

(6) Documents transmitted to the Commission by
registered post shall be deemed to have been received
on the day of their arrival at the address indicated on
the website of the Commission’s Directorate General
for Competition. 

(7) Documents transmitted to the Commission by means
of hand delivery shall be deemed to have been
received on the day of their arrival at the address
published on the website of the Commission’s
Directorate General for Competition, as long as this is
confirmed in an acknowledgment of receipt by the
Commission.  This address shall be also indicated on
the website of the Commission’s Directorate General
for Competition.

Article 29

Transmission and signature of documents in public
procurement procedures (notifications and ex officio)

(1) Transmission of documents to and from the
Commission pursuant to Regulation (EU) 2022/2560
and this Regulation shall take place through digital
means, except where the Commission exceptionally
allows for the use of the means identified in
paragraphs (5) and (6).

(2) In public procurement procedures, the use of a
Qualified Electronic Signature (QES) complying with
the requirements set out in Regulation (EU) No
910/2014 shall not be mandatory. The notification or
declaration shall be signed by all notifying parties
under obligation to notify in the context of
notifications in public procurement.
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(3) Technical specifications regarding the means of
transmission and signature shall be published on the
website of the Commission's Directorate General for
Internal market, industry, entrepreneurship and SMEs.

(4) Article 26(4) and (5) shall apply also in the context of
transmission and signature of documents in public
procurement procedures to the Commission.

(5) Documents transmitted to the Commission by
registered post shall be deemed to have been received
on the day of their arrival at the address published in
the Official Journal of the European Union. This
address shall also be indicated on the website of the
Commission’s Directorate General for Internal
market, industry, entrepreneurship and SMEs. 

(6) Documents transmitted to the Commission by means
of hand delivery shall be deemed to have been
received on the day of their arrival at the address
published in the Official Journal of the European
Union, as long as this is confirmed in an
acknowledgment of receipt by the Commission.  This
address shall be also indicated on the website of the
Commission’s Directorate General for Internal
market, industry, entrepreneurship and SMEs.

CHAPTER X
FINAL PROVISIONS

Article 30

Entry into force

(7) This Regulation shall enter into force on the day
following that of its publication in the Official Journal
of the European Union.

(8) This Regulation shall be binding in its entirety and
directly applicable in all Member States.

Done at Brussels,

Done at Brussels,

   For the
Commission

24/04/2024, 16:20 EUR-Lex - Ares(2023)842946 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=PI_COM:Ares(2023)842946 29/68



Top

   The
President
   Ursula

von der
Leyen

Table of Contents

A. The purpose of the Notification Form

B. Types of information required by the notification Form2

C. Information that is not reasonably available3

D. Information that is not necessary for the Commission’s
examination of the case3

E. Pre-notification contacts and waiver requests3

F. The requirement for a correct and complete notification4

G. How to notify5

H. Confidentiality and Personal Data5

I. Definitions and instructions for the purposes of this
Notification Form6

SECTION 1.Description of the concentration8

SECTION 2.Information about the parties9

SECTION 3.Details of the concentration, ownership and
control10

SECTION 4.Jurisdictional thresholds12

SECTION 5.Foreign financial contributions13

SECTION 6.Impact on the internal market of the foreign
financial contributions in the concentration17

SECTION 7.Possible Positive effects19

SECTION 8.Supporting documentation20

SECTION 9.Attestation21

ANNEX 1: NOTIFICATION FORM

24/04/2024, 16:20 EUR-Lex - Ares(2023)842946 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=PI_COM:Ares(2023)842946 30/68



INTRODUCTION

A. The purpose of the Notification Form

(1) This Notification Form specifies the information that
must be provided by the notifying party(ies) when
submitting a notification to the Commission of a
proposed merger, acquisition or other concentration in
the context of the foreign subsidies control system of
the Union. The foreign subsidies control system of the
Union is laid down in Regulation (EU) 2022/2560 of
the European Parliament and of the Council 1 and in
Commission Regulation (EU) [number] implementing
Regulation 2022/2560 of the European Parliament and
of the Council on foreign subsidies distorting the
internal market (the “Implementing Regulation”) 2 , to
which this Notification Form is annexed.

B. Types of information required by the notification Form

(2) The Notification Form requires the following
information:

(a) basic information which is in principle necessary
for the assessment of all concentrations
(Sections 1-4);

(b) information on foreign financial contributions
received by the parties pursuant to Article 20(3)
point (b) of the Regulation (EU) 2022/2560
(Section 5);

(c) information aiming at assessing whether the
foreign financial contributions in the
concentration may distort the internal
market within the meaning of Articles 4 or 5 of
the Regulation (EU) 2022/2560 as regards the
concentration concerned (both in relation to the
acquisition process as well as the activities that
the parties to the concentration will carry out)
(Sections 6);

(d) information on possible positive effects of the
foreign subsidy (Section 7);

(e) supporting documentation (Section 8).

(3) The information required in Sections 1-6 and Section
8 must in principle be provided in order for a
notification to be considered complete. By contrast, it
is for the notifying party(ies) to decide whether to
provide the information required under Section 7,
which deals with information on possible positive
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effects of the foreign subsidy on the development of
the relevant subsidised economic activity on the
internal market as well as other positive effects in
relation to the relevant policy objectives.

(4) All of the information requested in the Notification
Form is without prejudice to the possibility for the
Commission to request further information in a
request for information before or after notification.

C. Information that is not reasonably available 

(5) In exceptional circumstances, specific pieces of
information required by this Notification Form may
not be reasonably available to the notifying party(ies)
in part or in whole (e.g., because information on a
target is not available in case of a contested bid). In
this case, the notifying party(ies) may request the
Commission to dispense with the obligation to
provide the relevant information or with any other
requirement in the Notification Form related to that
information. The request should be submitted in
accordance with the instructions in Section E of this
Introduction.

D. Information that is not necessary for the Commission’s
examination of the case

(6) Pursuant to Article 4(4) of the Implementing
Regulation, the Commission may dispense with the
obligation to provide particular information in the
Notification Form, including documents, or with any
other requirements where the Commission considers
that compliance with those obligations or
requirements is not necessary for its examination of
the case.

(7) In such circumstances, the notifying party(ies) may
request the Commission to dispense with the
obligation to provide the relevant information or with
any other requirement in the Notification Form related
to this information. This request should be
submitted in accordance with the instructions for
waiver requests laid down in Section E of this
Introduction.

E. Pre-notification contacts and waiver requests

(8) The notifying party(ies) is encouraged to engage in
pre-notification discussions on the basis of a draft
Notification Form. The possibility to engage in pre-
notification contacts is a service offered by the
Commission to the notifying party(ies) on a voluntary
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basis in order to prepare the preliminary review of a
foreign subsidy in the context of a concentration. As
such, while not mandatory, pre-notification contacts
can be extremely valuable to both the notifying
party(ies) and the Commission in determining, among
other things, the precise amount of information
required in a Notification Form and may result in a
significant reduction in the information required.

(9) In the course of pre-notification contacts, the
notifying party(ies) may request waivers to submit
certain information required by this form. The
Commission will consider waiver requests, provided
that one of the following conditions is fulfilled:

(a) the notifying party(ies) gives adequate reasons
why the relevant information is not reasonably
available and provides best estimates for the
missing data, identifying the sources for these
estimates. Where possible, the notifying
party(ies) must indicate where any of the
requested information that is unavailable could
be obtained by the Commission;

(b) the notifying party(ies) gives adequate reasons
why the relevant information is not necessary
for the examination of the case.

(10) Waiver requests should be made during pre-
notification in the draft Notification Form itself (at the
beginning of the relevant Section or sub-Section). The
Commission will deal with waiver requests in the
context of the review of the draft Notification Form.

(11) The fact that the Commission may have accepted that
particular information requested by this Notification
Form may be omitted from a notification made using
the Notification Form should not in any way prevent
the Commission from requesting that information at
any time during the proceedings, in particular through
a request for information pursuant to Article 13 of the
Regulation (EU) 2022/2560. 

F. The requirement for a correct and complete notification

(12) As explained in Section B of this introduction, the
information requested in Sections 1-6 and Section
8 must in principle be provided in all cases for the
notification to be considered complete. All the
required information must be provided in the
appropriate sections of the Notification Form and
must be correct and complete.
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(13) In particular, the following should be noted:

(a) in accordance with Article 24(1) of Regulation
(EU) 2022/2560 and Article 6(2) of the
Implementing Regulation, the time period laid
down in Regulation (EU) 2022/2560 with regard
to the notification shall begin on the working
day following that of the receipt of the complete
notification. This is to ensure that the
Commission is able to assess the notified
concentration within the strict time limits laid
down in Regulation (EU) 2022/2560;

(b) the notifying party(ies) should verify, in the
course of preparing the notification, that contact
names and numbers, and in particular e-mail
addresses, provided to the Commission are
accurate, relevant and up-to-date;

(c) requested contact details must be provided in the
format prescribed by the Commission’s
Directorate for Competition (‘DG Competition’)
on its website 3 . For a proper investigatory
process, it is essential that the contact details are
accurate. To this end, email addresses provided
must be personalised and attributed to specific
contact persons and consequently, general
company mailboxes (e.g., info@, hello@) must
be avoided. The Commission may declare the
notification incomplete on the basis of
inappropriate contact details;

(d) in accordance with Article 6(4) of the
Implementing Regulation, incorrect or
misleading information in the Notification Form
will be considered as rendering the notification
incomplete for the purpose of determining the
effective date of notification;

(e)    under Article 26(2) of Regulation (EU)
2022/2560, the undertaking who, either
intentionally or negligently, provides incorrect
or misleading information, may be liable to fines
of up to 1% of their aggregate turnover. In
addition, pursuant to Article 18(1)(b) of
Regulation (EU) 2022/2560 the Commission
may revoke its decision on a concentration
where it was based on incomplete, incorrect or
misleading information.

G. How to notify
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(14) Notifications shall be submitted in one of the official
languages of the Union. The information required by
this Notification Form must be set out using the
sections and sub-sections of the Notification Form
and, where relevant, annexing supporting
documentation. The Notification Form must include a
signed attestation as provided in Section 9. Where
information provided in two different sections partly
(or wholly) overlaps, cross-references may be used.

(15) The Notification Form must be signed by persons
authorised by law to act on behalf of each Notifying
party or by one or more of the Notifying
party’s(ies’) authorised representatives. The
corresponding power of attorney documents (or
written proof that they are authorised to act) must be
attached to the Notification Form. 4 Technical
specifications and instructions regarding notifications
(including signatures) can be found on DG
Competition’s website.

(16) In completing Sections 5, 6 and 7 of this Notification
Form, the notifying party(ies) is invited to consider
whether, in the interests of clarity, those sections are
best presented in numerical order, or whether they can
be grouped together for each individual foreign
financial contribution (or group of foreign financial
contributions).

(17) For the sake of clarity, certain information may be put
in annexes. However, it is essential that all key
substantive pieces of information are presented in the
body of the Notification Form. Annexes to this
Notification Form must only be used to supplement
the information supplied in the Notification Form
itself, and it must be clearly indicated in the body of
the Notification Form where supplemental
information is provided in an annex.

(18) Supporting documents are to be submitted in their
original language; where this is not an official
language of the Union, they must be translated into
the language of the proceeding (Article 4(3) of the
Implementing Regulation).

H. Confidentiality and Personal Data 

(19) Article 339 of the Treaty on the Functioning of the
European Union (“TFEU”) and Article 43(2) of
Regulation (EU) 2022/2560 require that the
Commission, their officials and other servants do not
disclose information covered by the obligation of
professional secrecy that they have acquired through
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the application of Regulation (EU) 2022/2560. The
same principle must also apply to protect
confidentiality between notifying parties.

(20) If the notifying party(ies) believe that their interests
would be harmed if any of the information they are
asked to supply were to be published or otherwise
disclosed to other parties, they should submit this
information separately with each page clearly marked
‘Business Secrets’. The notifying party(ies) should
also give reasons why this information should not be
disclosed or published.

(21) In the case of mergers or joint acquisitions, or in other
cases where the notification is completed by more
than one of the parties, business secrets may be
submitted under separate cover, and referred to in the
notification as an annex. In order for a notification to
be considered complete, all such annexes must be
included in the notification.

(22) Any personal data submitted in this Notification Form
will be processed in compliance with Regulation (EU)
2018/1725 of the European Parliament and of the
Council. 5

I. Definitions and instructions for the purposes of this
Notification Form 

(23) For the purposes of this Annex, the following
definitions apply:

(a) ‘Notifying party(ies)’: in accordance with
Article 21(3) of Regulation (EU) 2022/2560, in
the case of a merger, this term refers to all the
parties to the merger or, in the case of an
acquisition, to all the undertakings or persons
acquiring sole or joint control of the whole or
parts of one or more undertakings;

(b) ‘Target(s)’: refers to all undertakings or parts of
an undertaking in which a controlling interest is
being acquired or which is the subject of a
public bid. This term does not include the
seller(s);

(c) ‘Party/parties to the concentration’: the notifying
party(ies) as defined in (a) and the target as
defined in (b);

(d) ‘combined entity’: this term refers to the
undertaking which will result from the
concentration or the joint venture to which the
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concentration will give rise, irrespective of the
legal form of the concentration;

(24) Unless otherwise specified:

(a) The terms ‘notifying party(ies)’ and ‘party(ies) to the
concentration’ include all the entities and individuals
that solely or jointly, directly or indirectly control the
‘notifying party(ies)’ and ‘party(ies) to the
concentration’ as well as all entities and individuals
that are solely or jointly, directly or indirectly
controlled by the ‘notifying party(ies)’ and ‘party(ies)
to the concentration’ within the meaning of Article
20(5) and 20(6) of Regulation (EU) 2022/2560. 

(b) The term ‘target(s)’ includes all the entities and
individuals that are solely or jointly, directly or
indirectly controlled by the ‘target(s)’ within the
meaning of Article 20(5) and 20(6) of Regulation
(EU) 2022/2560. Conversely, this term does not
include entities and individuals that will no longer
control, solely or jointly, directly or indirectly, the
‘target(s)’ once the concentration has been
implemented (e.g. the sellers in the case of an
acquisition).

(25) The financial data requested in Section 4 must be
provided in euro at the average exchange rates
prevailing for the years or other periods in question.

SECTION 1.Description of the concentration 

1.1. Provide an executive summary of the concentration,
specifying the parties to the concentration, the acquisition
process (e.g. whether the notifying party(ies) was (were)
selected following a competitive process), the nature of
the concentration (e.g. merger, acquisition, or joint
venture), the strategic and economic rationale of the
concentration, and the activities of the parties to the
concentration.

SECTION 2.Information about the parties

2.1. Indicate which is the notifying party(ies) and which are
the other parties to the concentration (target).
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2.2. Information on the parties to the concentration. 6

For each party to the concentration provide:

2.2.1.name of undertaking;

2.2.2.name, address, telephone number and e-mail address of,
and position held by, the appropriate contact person; the

address given must be an address for service to which
documents and, in particular, Commission decisions and
other procedural documents may be notified, and the
contact person given must be deemed to be authorised to
accept service. The names of the parties to the
concentration shall also be submitted in their original
language;

2.2.3.if one or more authorised external representatives of the
undertaking are appointed, the representative or

representatives to which documents and, in particular,
Commission decisions and other procedural documents
may be notified:

2.2.3.1.name, address, telephone number and e-mail address
of, and position held by, each representative; and

2.2.3.2.the original written proof that each representative is
authorised to act for each of the parties to the

concentration (based on the model Power of Attorney
available on DG Competition’s website).

2.3. Nature of each party’s business.

For each party to the concentration, describe the nature of
the undertaking’s business.

SECTION 3. 
Details of the concentration, ownership and

control

The information sought in this section may be illustrated
by the use of organisation charts or diagrams to show the
structure of ownership and control of the notifying
party(ies) before and after completion of the
concentration.

3.1. Describe the nature of the concentration being notified by
reference to the relevant criteria of Regulation (EU)
2022/2560 :

3.1.1identify the undertakings or persons that ultimately solely
or jointly control the notifying party(ies), directly or
indirectly, and describe the structure of ownership and
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control of the notifying party(ies) before the completion
of the concentration;

3.1.2explain whether the proposed concentration is:

(I) a merger within the meaning of Article 20(1), point (a) of
Regulation (EU) 2022/2560,

(II) an acquisition of sole or joint control within the meaning
of Article 20(1), point (b) of Regulation (EU) 2022/2560,
or

(III) the acquisition of joint control in a joint venture within
the meaning of Article 20(2) of Regulation (EU)
2022/2560.

3.1.3explain how the concentration will be implemented (for
example by conclusion of an agreement, by the launch of
a public bid, etc.);

3.1.4by reference to Article 21 of Regulation (EU) 2022/2560
explain which of the following have taken place at the
time of notification:

(I) an agreement has been concluded,

(II) a controlling interest has been acquired,

(III)a public bid or the intention to launch a public bid has
been announced, or

(IV)the notifying party(ies) and the sellers (as the case may
be) have demonstrated a good faith intention to conclude
an agreement.

3.1.5indicate the expected date of any major events designed
to bring about the completion of the concentration.

3.1.6explain the structure of ownership and control of the
target or combined entity after the completion of the
concentrations.

3.2. Describe the economic rationale of the concentration.

3.3. State the value of the transaction (the purchase price or
the value of all the assets involved, as applicable); specify
whether this is paid in the form of equity, cash, or other
assets. Also indicate the enterprise value of the target and
explain how this enterprise value has been calculated 7 .

3.4. List all the sources of finance (debt, equity, cash, assets,
etc.) used to fund the transaction.

3.5. If all or part of the acquisition is financed through debt:
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3.5.1.indicate the lender for each debt instrument;

3.5.2.indicate all of the guarantees associated to each debt
instrument.

3.6. If all or part of the acquisition is financed through equity:

3.6.1.indicate the identity of the undertakings
subscribing/purchasing the shares;

3.6.2.indicate any conditions attached to the equity financing.

3.7. List of acquisitions of control made during the last three
years by the notifying party(ies) of undertakings active in
the Union.

SECTION 4.Jurisdictional thresholds

4.1. Provide the turnover in the Union for the last financial
year 8 for the below pursuant to Article 20(3), point (a) of
Regulation (EU) 2022/2560 as relevant: 9

4.1.1.in the case of a merger: for each of the merging
undertakings;

4.1.2.in the case of an acquisition: the target, including where
the target is an already existing joint venture.

4.1.3.in the case of the creation of a joint venture: the joint
venture

Turnover data must be provided by filling in the
Commission’s template table available on DG
Competition’s website.

This turnover data should be calculated in accordance
with Article 22(1) of Regulation (EU) 2022/2560. In
accordance with Article 22(2) of Regulation (EU)
2022/2560, where the concentration consists of the
acquisition of parts, whether or not constituted as legal
entities, of one or more undertakings, only the turnover
relating to the parts which are the object of the
concentration shall be taken into account. In accordance
with Article 20(3), point (a) of Regulation (EU)
2022/2560, the relevant turnover in the Union in case of
the creation of or the acquisition of a joint venture, is the
turnover in the Union of the joint venture itself.

4.2. Have the undertakings identified in Article 20(3)(b) of
Regulation (EU) 2022/2560 been granted combined
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aggregate financial contributions of at least EUR 50
million from third countries in the three years preceding
the conclusion of the agreement 10 , the announcement of
the public bid, or the acquisition of a controlling interest?

   yes            no

SECTION 5.Foreign financial contributions 

5.1. Provide a detailed list of all the foreign financial
contributions that have been granted 11 to the undertakings
identified in Article 20(3), point (b) of Regulation (EU)
2022/2560 in the three years preceding the conclusion of
the agreement, the announcement of the public bid, or the
acquisition of a controlling interest.

A foreign financial contribution needs to be included in
this list if:

(I) the individual amount of the contribution is equal to or in
excess of EUR 200,000; and

(II) the total amount of contributions per third country and per
year is equal to or in excess of EUR 4 million.

Foreign financial contributions must be provided using
the dedicated template available on the Commission’s
website [See Table 1].

5.2. Please indicate as regards each of the foreign
contributions listed in Table 1 whether they have or they
have not a possible link with the concentration and, if so,
please explain its connection.

5.3. For any of the financial contributions included in the list
pursuant to section 5.1 that may fall into any of the
categories of Article 5(1), points (a) to (d) of Regulation
(EU) 2022/2560, please provide additional information in
5.3.1 to 5.3.7.

For each of those financial contributions, please elaborate
further on the main elements and characteristics of those
financial contributions (e.g. interest rates and duration in
the case of a loan) and provide supporting evidence on
each of the following issues: 

5.3.1.What is the form of the contribution (e.g. loan, tax
exemption, capital injection, fiscal incentive,

contributions in kind, etc.)? 
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5.3.2.Who was the granting entity (e.g. public authority or
public undertaking) of the contribution?

5.3.3.What were the purpose and economic rationale for
granting the contribution to the party;

5.3.4.Are there any conditions attached to the financial
contributions as well as its use?

5.3.5.Under which category pursuant to Article 5(1), points (a)
to (d) of Regulation (EU) 2022/2560 would the financial

contribution fall? 

5.3.6.Does or will the contribution confer a benefit within the
meaning of Article 3 of Regulation (EU) 2022/2560 to

the undertaking to which the foreign financial
contribution has been granted? 12 If the contribution does
not confer such a benefit, please explain why;

5.3.7.Is the contribution limited in law or in fact, within the
meaning of Article 3 of Regulation (EU) 2022/2560, to

certain undertakings or industries? 13 Please explain why,
with reference to the supporting evidence provided under
Section 8.

5.4. Indicate (i) if any of the parties has non-economic
activities and (ii) if so, whether any of the contributions
listed above were provided exclusively for the purpose of
these non-economic activities (see recital (16) of
Regulation (EU) 2022/2560).

5.5. Regarding foreign financial contributions granted to an
ailing undertaking pursuant to Article 5(1), point (a) of
Regulation (EU) 2022/2560:

5.5.1.Indicate if the notifying party(ies) or target (including, if
applicable, the joint venture) meets any of the following

criteria:

5.5.1.1.Is the undertaking a limited liability company, where
more than half of its subscribed share capital has

disappeared as a result of accumulated losses?

Notifying party(ies)     yes         no

Target         yes         no

5.5.1.2.Is the undertaking a company where at least some
members have unlimited liability for the debt of the

company, and where more than half of its capital as
shown in the company accounts has disappeared as a
result of accumulated losses?

Notifying party(ies)     yes         no
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Target         yes         no

5.5.1.3.Is the undertaking subject to collective insolvency
proceedings or does it fulfil the criteria under its

domestic law for being placed in collective insolvency
proceedings at the request of its creditors?

Notifying party(ies)     yes         no

Target         yes         no

5.5.1.4.In case the notifying party or target is not an SME 14 :

5.5.1.4.1.has the undertaking's book debt to equity ratio been
greater than 7.5 for the past two years

and

5.5.1.4.2.has the undertaking's EBITDA 15 interest coverage
ratio been below 1.0 for the past two years?

Notifying party(ies)     yes         no

Target         yes         no

5.5.1.5.If the reply to any of the questions in sections 5.4.1.1
to 5.4.1.4 was “yes”, please substantiate the answer,

including references in the answer to the supporting
evidence or documents that are to be provided in annexes
(such documents may include, but are not limited to, the
notifying party’s or target’s latest profit and loss account
statements with balance sheets, or court decision opening
collective insolvency proceedings on the company or
evidence that the criteria for being placed under
insolvency proceedings at the request of creditors under
national company law are met, etc.).

5.5.2.If so, indicate if there is a restructuring plan capable of
leading to the long-term viability of the notifying party

or target and if this restructuring plan includes a
significant own contribution by the notifying party, the
target or any other party to the concentration.

5.6. Unlimited guarantees pursuant to Article 5(1), point (b) of
Regulation (EU) 2022/2560:

5.6.1.Indicate if the notifying party(ies) or target (including, if
applicable, joint venture) benefit(ted) from an unlimited

guarantee by a third country.

5.7. Export financing pursuant to Article 5(1), point (c) of
Regulation (EU) 2022/2560:
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5.7.1.Indicate if any of the foreign financial contributions
granted to the notifying party(ies) or target (including, if

applicable, joint venture) and included in the list pursuant
to Section 5.1. is provided to finance the export of
services into the EU.

5.8. Direct facilitation pursuant to Art. 5(1), point (d) of
Regulation (EU) 2022/2560:

5.8.1.Indicate if any of the foreign financial contributions
granted to the notifying party(ies) or target (including, if

applicable, joint venture) and included in the list pursuant
to Section 5.1. is directly facilitating the concentration.

SECTION 6.Impact on the internal market of the foreign
financial contributions in the concentration

6.1. Does the concentration occur in the context of a
structured bidding process? If so:

6.1.1.Provide a detailed description of the bidding process.

6.1.2.Indicate how many other candidates were contacted.

6.1.3.Indicate how many other candidates expressed an
interest.

6.1.4.Provide a detailed description of the profile of each of
the other candidates mentioned above (e.g. whether

these were private equity companies or industrial
undertakings).

6.1.5.Indicate how many letters of intent and non-binding
offers were received and from whom.

6.1.6.Indicate how many and which bidders withdrew and at
what stage of the process.

6.2. Indicate whether a bank, a consultancy company or
equivalent assisted the notifying party and, if so, if there
was any due diligence carried out examining the
economic and business rationale of the concentration?

6.2.1.Provide a detailed description of the due diligence
carried out. 

6.2.2.Provide a copy of all the corresponding due diligence
report(s) or any equivalent documents prepared by

external parties assessing the transaction from a strategic,
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legal, economic, or tax point of view, including
documents discussing the value of the transaction. 

6.3. Provide contact details of all other undertakings who
expressed an interest in the acquisition or the merger.

6.4. Please explain what are the different business lines or
activities of each of the parties to the concentration in the
internal market, explaining categories of products and/or
services offered in each of them and to what customers.

6.5. For each of the business lines or activities described under
6.4, please indicate:

6.5.1.The turnover achieved at worldwide level and Union
level

6.5.2.The percentage that the turnover achieved in the Union
represents in relation to the overall turnover of the

undertaking. 

6.6. For each of the financial contributions for which
additional information has been provided pursuant to 5.2
above, please explain whether and how the financial
contributions is liable to improve, directly or indirectly,
the competitive position in the internal market (as
compared to the situation before the concentration) of:

6.6.1.The notifying party(ies)

6.6.2.The target (including, if applicable, the joint venture)

When replying to this section, please make reference to
the nature, amount and use or purpose of the financial
contribution and indicate how that use or purpose would
have been financed in the absence of the contribution.

6.7. Indicate if the concentration triggered merger control
filings in the Union (at Union or national level) and, if so,
indicate the status of each of these proceedings at the time
of the notification.

6.8. Indicate if the concentration triggered other control filings
in the Union (such as investment screening filings at
national level) and, if so, please indicate the status of
these proceedings at the time of the notification. 

6.9.

Contact details

6.10.Provide the contact details of the five largest competitors
of the target active in the Union.

24/04/2024, 16:20 EUR-Lex - Ares(2023)842946 - EN - EUR-Lex

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=PI_COM:Ares(2023)842946 45/68



6.11.If the concentration triggered merger control filings in the
Union (at Union level or national level), provide all the
contact details of the competitors provided in the context
of this / these merger control filing(s).

SECTION 7.Possible Positive effects

7.1. If applicable, list and substantiate any possible positive
effects on the development of the relevant subsidised
economic activity on the internal market. Please also list
and substantiate any other positive effects of the foreign
subsidy such as broader positive effects in relation to the
relevant policy objectives, in particular those of the
Union, and specify when and where those effects have or
are expected to take place. Please provide a description of
each of those positive effects.

SECTION 8.Supporting documentation

The parties to the concentration must provide the
following:

8.1. copies of all the supporting documents relating to the
financial contributions that may fall into any of the
categories of Article 5(1), points (a) to (d) of Regulation
(EU) 2022/2560 pursuant to Section 5.2.

8.2. analyses, reports, studies, surveys, presentations and any
comparable documents either from the grantor or from the
undertaking receiving the foreign financial contribution
discussing the purpose and economic rationale of the
foreign financial contribution as well as possible positive
effects within the meaning of section 7 above.

8.3. an indication of the internet address, if any, at which the
most recent annual accounts or reports of the parties to the
concentration are available, or if no such internet address
exists, copies of the most recent annual accounts and
reports of the parties to the concentration.
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SECTION 9.Attestation

The notification must conclude with the following
attestation which is to be signed by or on behalf of all the
notifying parties:

“The notifying party or parties declare that, to the best of
their knowledge and belief, the information given in this
notification is true, correct, and complete, that true and
complete copies of documents required by the
Notification Form have been supplied, that all estimates
are identified as such and are their best estimates of the
underlying facts, and that all the opinions expressed are
sincere.

They are aware of the provisions of Article 26 of
Regulation (EU) 2022/2560 concerning fines and periodic
penalty payments.”

Date:

[signatory 1]

Name:

Organisation:

Position:

Address:

Phone number:

E-mail:

[“e-signed” / signature]

[signatory 2 if applicable]

Name:

Organisation:

Position:

Address:

Phone number:

E-mail:

[“e-signed” / signature]

Table 1

[See Section 5.2]

Receiving
entity

Granting
entity

Third-
country to
which the
financial

Type of
financial
contribution

Was the
financial
contribution
the result of

Amo
the
finan
contr
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(1)

(2)

(3)

(4)

(5)

(6)

   J L 330, 23.12.2022, p. 1–45 

   XXX.

   Please see: XXX .

   See power of attorney document template at https://competition-
policy.ec.europa.eu/mergers/practical-information_en . 

   OJ L 295, 21.11.2018, p. 39. See also a privacy statement relating to
Merger investigations at https://ec.europa.eu/competition-
policy/index/privacy-policy-competition-investigations_en.

   This includes the target company in the case of a contested bid, in
which case the details should be completed as far as is possible.

contribution
is
attributable

a tender
procedure?

Country A

Country A

Country A

Total financial contributions Country A

Country B

Country B

Total financial contributions Country B

Country C

…

…

…

…

…

[Note: the financial contributions must be listed in alphabetical
order of the granting third-country. Within each third country,
they must be ordered chronologically]

ANNEX […]
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(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

   For the purposes of this notification form, enterprise value measures
a company's total value, and should include in its calculation the
market capitalization of the target but also short-term and long-term
debt and any cash or cash equivalTents on the target's balance sheet.

   On the calculation of turnover, see Article 22 of Regulation (EU)
2022/2560.

     According to Article 20(3), point (a), it is necessary that at least one
of the merging undertakings, the acquired undertaking or the joint
venture is ‘established in the Union’. ‘Established in the Union’ must
be understood in accordance with the case law of the Court of
Justice and includes the incorporation of a subsidiary in the Union, as
well as a permanent business establishment in the Union (see
judgments in cases C-230/14 Weltimmo, §§29, 30; C-39/13, C-40/13
and C-41/13 SCA Group Holding and Others [2014], §24, 25, 26, 27;
and Case C-196/87 Steymann [1988] ECR 6159 §16).

     A foreign subsidy should be considered granted from the moment
the beneficiary obtains an entitlement to receive the foreign subsidy.
The actual disbursement of the foreign subsidy is not a necessary
condition for a foreign subsidy to fall within the scope of Regulation
(EU) 2022/2560.

   A financial contribution should be considered granted from the
moment the beneficiary obtains a legal entitlement to receive the
financial contribution. The actual disbursement of the financial
contribution is not a necessary condition for bringing a financial
contribution within the scope of Regulation (EU) 2022/2560.

     A financial contribution should be considered to confer a benefit on
an undertaking if it could not have been obtained under normal market
conditions. For more details on how to assess the existence of a
benefit, see recital (13) of the preamble of Regulation (EU) 2022/2560.

     The benefit should be conferred on one or more undertakings or
industries. The specificity of the foreign subsidy could be established
by law or in fact.

     Small and medium-sized enterprises or SMEs are defined in Annex
I of Commission Regulation (EU) No 651/2014 of 17 June 2014
declaring certain categories of aid compatible with the internal market
in application of Articles 107 and 108 of the Treaty (OJ L 187
26.6.2014, p. 1). 

     Earnings before interest, tax, depreciation and amortisation.
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Definitions and instructions for the purposes of this
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3

Types of information requested by the notification Form3
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Information that is not necessary for the Commission’s
examination of the case

4

Pre-notification contacts and waiver requests5

The requirement for a correct and complete notification or
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procurement procedure

9

SECTION 2.Information about the notifying party(ies)10

SECTION 3.Foreign financial contributions11

SECTION 4.Justification for absence of undue advantage14

SECTION 5.Possible Positive effects15

SECTION 6.Supporting documentation16

SECTION 7.Declaration17

SECTION 8.Attestation18

INTRODUCTION

A. The purpose of the Notification Form

(1) This Notification Form specifies the information that
must be provided by the notifying party(ies) when
submitting a notification or declaration to the
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Commission of a foreign financial contribution in a
public procurement procedure covered by the foreign
subsidies control system of the Union. The foreign
subsidies control system of the Union is laid down in
Regulation (EU) 2022/2560   of the European
Parliament and of the Council 1 and in Commission
Regulation (EU) [number] implementing Regulation
[number] of the European Parliament and of the
Council on foreign subsidies distorting the internal
market (the “Implementing Regulation”) 2 , to which
this Notification Form is annexed.

B. Definitions and instructions for the purposes of this
Notification Form 

(2) For the purposes of this Annex, the following
definitions apply:

(a) ‘Notifying party(ies)’ means, in accordance with
Article 29(5) of Regulation (EU) 2022/2560
refers to all the economic operators, groups of
economic operators, main subcontractors and
main suppliers covered by the notification
obligation;

(b) ‘Main contractor’ means, within the meaning of
Directives 2014/24/EU and 2014/25/EU or
‘main concessionaire’ within the meaning of
Directive 2014/23/EU is the economic operator
ensuring the submission of the notification or
declaration on behalf of all notifying parties;

(3) Unless otherwise specified, the term ‘notifying
party(ies)’ includes all the subsidiary companies
without commercial autonomy and its holding
companies within the meaning of Article 28(1)(b) of
Regulation (EU) 2022/2560 . 

C. Types of information requIRed by the notification Form

The Notification Form requires the following information:

(4) NOTIFICATIONS OF FOREIGN FINANCIAL
CONTRIBUTIONS

In the case of a notification of foreign financial
contributions under Chapter 4 of Regulation (EU)
2022/2560 , all sections and their respective fields need to
be filled in, with the exception of Section 7 (Declaration).

Section 1 must contain a summary description of the
public procurement procedure.
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Section 2 must contain information about the notifying
party(ies).

Section 3 must contain detailed information on the foreign
financial contribution(s).

Section 4 may contain an explanation of how the tender is not
unduly advantageous.

Section 5 may, if applicable, list and substantiate any possible
positive effects of the subsidy on the development of the
relevant subsidised economic activity as well as other positive
effects in relation to the relevant policy objectives.

Section 6 must contain any supporting documents.

Section 8 must contain a signed attestation that the provided
information is true and that the notifying party(ies) are aware
of the provisions on fines.

(5) DECLARATION OF NO FOREIGN FINANCIAL
CONTRIBUTIONS

If no notifiable foreign financial contributions have been
granted to the notifying party(ies) in the last three years, only
Sections 1, 2, and 8 of the notification form must be filled in,
as well as the specific Section 7, while the remaining Sections
must be left blank.

(6) All of the information requested in the Notification
Form is without prejudice of the possibility for the
Commission to ask for further information in a
request for information before or after notification.

D. Information that is not reasonably available 

(7) In exceptional circumstances, specific pieces of
information required by this Notification Form may
not be reasonably available to the notifying party(ies)
in part or in whole. In this case, the notifying
party(ies) may request the Commission to dispense
them with the obligation to provide the relevant
information or with any other requirement in the
Notification Form related to that information.

E. Information that is not necessary for the Commission’s
examination of the case

(8) Pursuant to Article 5(5) of the Implementing
Regulation, the Commission may dispense with the
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obligation to provide particular information in the
Notification Form, including documents, or with any
other requirements where the Commission considers
that compliance with those obligations or
requirements is not necessary for its examination of
the case.

(9) Such an exemption is without prejudice to a further
request for information, including documents or any
other requirement specified by the Form as set out in
Annex [●] to the Implementing Regulation, should the
written request by the notifying party(ies) or other
elements provided by the contracting authority or
contracting entity contain elements that are false or
not correctly stated.

(10) In such circumstances, the notifying party(ies) may
request the Commission to dispense with the
obligation to provide the relevant information or with
any other requirement in the Notification Form related
to this information. This request should be submitted
in accordance with the instructions for waiver requests
laid down under heading 6 of this Notification Form.

F. Pre-notification contacts and waiver requests

(11) The notifying party(ies) are invited to engage in pre-
notification discussions on the basis of a draft
Notification Form. The possibility to engage in pre-
notification contacts is a service offered by the
Commission to the notifying party(ies) on a voluntary
basis in order to prepare the preliminary review of a
foreign subsidy in the context of a published public
procurement. As such, while not mandatory, pre-
notification contacts can be valuable to both the
notifying party(ies) and the Commission in
determining, among other things, the precise amount
of information required in a Notification Form and
may result in a significant reduction of the
information required.

(12) In the course of pre-notification contacts, the
notifying party(ies) may submit requests for waivers
to submit certain information required by this form.
The Commission should consider waiver requests
provided that one of the following conditions is
fulfilled:

(a)    the notifying party(ies) gives adequate reasons
why the relevant information is not reasonably
available and provides best estimates for the
missing data, identifying the sources for these
estimates. Where possible, the notifying
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party(ies) must indicate where any of the
requested information that is unavailable could
be obtained by the Commission;

(b) the notifying party(ies) gives adequate reasons
why the relevant information is not necessary
for the examination of the case.

(13) Waiver requests should be made during pre-
notification in the draft Notification Form itself (at the
beginning of the relevant Section or sub-Section). The
Commission will deal with waiver requests in the
context of the review of the draft Notification Form.

(14) The fact that the Commission may have accepted that
any particular information requested by this
Notification Form may be omitted from a notification
made using the Notification Form, should not in any
way prevent the Commission from requesting that
information at any time during the proceedings, in
particular through a request for information pursuant
to Article 13 of Regulation (EU) 2022/2560 .

G. The requirement for a correct and complete notification or
declaration

(15) The information requested in Sections 1-3, 6 and 8
must be provided in the case of a notification of
foreign financial contributions and is therefore a
requirement for a complete notification. All the
required information must be supplied in the
appropriate sections of the Notification Form and it
must be correct and complete.

(16) In the case of a declaration that no notifiable foreign
financial contributions were received, the information
requested in Sections 1, 2, 7 and 8 must be provided,
and is therefore a requirement for a complete
notification. All the required information must be
supplied in the appropriate section of the Notification
Form and it must be correct and complete.

(17) In particular it should be noted that:

(a)    in accordance with Article 30, paragraphs 2, 5
and 6 of Regulation (EU) 2022/2560 and Article
7 of the Implementing Regulation, the time
limits laid down in Regulation (EU) 2022/2560
with regard to the notification should not start
until all the information that has to be supplied
with the notification has been received by the
Commission. This is to ensure that the
Commission is able to assess the notified foreign
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financial contributions within the strict time
limits laid down in Regulation (EU) 2022/2560 ;

(b)    the notifying party(ies) must verify, in the
course of preparing their notification, that
contact names and numbers, and in particular e-
mail addresses, provided to the Commission are
accurate, relevant and up-to-date;

(c) The declaration may be submitted only where all
of the notifying parties are declaring that no
notifiable foreign financial contributions in the
last three years have been granted to them.
Where at least one of the notifying party(ies) has
been granted notifiable foreign financial
contributions, the submission shall be
considered a notification for the purposes of this
Form.

(d)    in accordance with Article 7, paragraph 4 of
the Implementing Regulation, the provision of
incorrect or misleading information will be
considered as rendering the notification
incomplete;

(e) requested contact details must be provided in the
format prescribed by the Commission's
Directorate General for Internal market,
industry, entrepreneurship and SMEs (DG
GROW) on its website 3 .  For a proper
investigatory process, it is essential that the
contact details are accurate. To this end, email
addresses provided must be personalised and
attributed to specific contact persons and
consequently, general company mailboxes (e.g.,
info@, hello@) must be avoided. The
Commission may declare the notification
incomplete on the basis of inappropriate contact
details;

(f) In accordance with Article 29(4) of Regulation
(EU) 2022/2560 , the Commission should adopt
a decision requesting the contracting authority or
contracting entity to adopt a decision rejecting
such an irregular tender or request to participate
where a notification accompanying a tender or
request to participate remains incomplete despite
a request made by the Commission to complete
it.

(g) in accordance with Article 33(2) of Regulation
(EU) 2022/2560 , the economic operator
concerned who, either intentionally or
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negligently, provides incorrect or misleading
information, may be liable to fines of up to 1 %
of their aggregate turnover. In addition, pursuant
to Article 18(1)(b) of Regulation (EU)
2022/2560 , the Commission may revoke its
decision where it was based on incomplete,
incorrect or misleading information. 

H. How to notify

(18) Notifications shall be submitted in the official
language of the public procurement procedure. The
names of the notifying parties in the public
procurement procedure shall also be submitted in their
original language. The information requested by this
Notification Form is to be set out using the provided
sections of the Notification Form and paragraph
numbers, contained therein, signing an attestation as
provided in Section 8, and annexing supporting
documentation. Where information required by one
section partly (or wholly) overlaps with information
required by another section, cross-references to the
relevant information may be included.

(19) The Notification Form must be signed by persons
authorised by law to act on behalf of each notifying
party or by one or more authorised external
representatives of the notifying party(ies). The
corresponding power(s) of attorney documents must
be attached to the Notification Form. 4 Technical
specifications and instructions regarding notifications
can be found on the website of the Commission's
Directorate General for Internal market, industry,
entrepreneurship and SMEs.

(20) In completing Section 3 of this Notification Form, the
notifying party(ies) is/are invited to consider whether,
for purposes of clarity, the information in that section
is best presented in numerical order, or whether they
can be grouped together for each individual foreign
financial contribution (or group of foreign financial
contributions).

(21) For the sake of clarity, certain information may be put
in annexes. However, it is essential that all key
substantive pieces of information are presented in the
body of the Notification Form. Annexes to this
Notification Form must only be used to supplement
the information supplied in the Notification Form
itself and it must be clearly indicated in the body of
the Notification Form where supplemental
information is provided in an annex..
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(22) Supporting documents are to be submitted in their
original language; where this is not an official
language of the Union, they must be translated into
the language of the proceeding (Article 5(4) of the
Implementing Regulation).

I. Confidentiality and Personal Data 

(23) Article 339 of the Treaty on the Functioning of the
European Union and Article 43(2) of Regulation (EU)
2022/2560 require that the Commission, their officials
and other servants do not disclose information
covered by the obligation of professional secrecy that
they have acquired through the application of the
Regulation. The same principle must also apply to
protect confidentiality between notifying party(ies).

(24) If the notifying party(ies) believe that their interests
would be harmed if any of the information they are
asked to supply were to be published or otherwise
disclosed to other parties, they should submit this
information separately with each page clearly marked
‘Business Secrets’. The notifying parties should also
give reasons why this information should not be
disclosed or published.

(25) In cases where the notification is completed by more
than one notifying party, business secrets may be
submitted under separate cover, and referred to in the
notification as an annex. In order for a notification to
be considered complete, all such annexes must be
included in the notification.

(26) Any personal data submitted in this Notification Form
will be processed in compliance with Regulation (EU)
2018/1725 of the European Parliament and of the
Council. 5

(27) Any financial data requested must be provided in euro
at the average exchange rates prevailing for the years
or other periods in question.

SECTION 1.
Summary Description of the public procurement procedure 

1. Provide a link to the published document calling for
competition in this procedure on Tenders Electronic Daily
(TED) as well as any other platforms, and an executive
summary of the public procurement procedure, specifying
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the notifying party(ies) involved in the tender or request
to participate.

2. Where the ESPD is used by the notifying party(ies), the
obligation to provide an executive summary of the public
procurement procedure should be fulfilled by a filled-in
Part 1 of Annex 2 of Commission Implementing
Regulation (EU) 2016/7 6 .

3. Where the notifying party(ies) submit their information
through the European Single Procurement Document
(ESPD), Section 1 of this Notification Form may be left
blank. The relevant parts should be directly imported
from the ESPD into the Notification Form through the use
of the relevant digital service. In the absence of such a
service, the contracting authority or contracting entity
should forward to the Commission the notification along
with the filled-in Part 1 of Annex 2 of the ESPD.

4. Where the notifying party(ies) do not submit their
information through the ESPD, this Section must be filled
in separately with the information required in Part 1 of
Annex 2 of the ESPD.

5. Where the notifying party(ies) submit their information
through the ESPD only partially, the missing elements
from Part 1 of Annex 2 of the ESPD part must be
provided separately.

SECTION 2.Information about the notifying party(ies)

1. Where the ESPD is used by the notifying party(ies), the
obligation to provide information about the notifying
Party(ies) can be fulfilled by providing Part 2 of Annex 2
of Commission Implementing Regulation (EU) 2016/7 of
5 January 2016 establishing the standard form for the
European Single Procurement Document (ESPD). The
ESPD is filled in for all the economic operators
participating in the tender as well as subcontractors relied
upon for fulfilling the selection criteria. Subcontractors
that are not ‘main subcontractors’ in the meaning of
Article 29(5) of Regulation (EU) 2022/2560 do not have
to fill in this section of the form. Subcontractors that are
‘main subcontractors’ in the meaning of Article 29(5) of
Regulation (EU) 2022/2560 of the European Parliament
and of the Council, but the capacities of which are not
relied on in line with Article 63 of Directive 2014/24/EU
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or Article 79 of Directive 2014/25/EU, have to fill in this
section manually.

2. Where the notifying party(ies) submit their information
through the ESPD, this part of the Notification Form may
be left blank. The relevant parts shall be directly imported
from the ESPD into this notification form through the use
of the relevant digital service. In the absence of such a
service, the contracting authority or contracting entity
must forward to the Commission this notification along
with the filled-in Part 2 of Annex 2 of the submitted
ESPD.

3. Where the notifying party(ies) do not submit their
information through the ESPD, this Section must be filled
in separately with the information required in Part 2 of
Annex 2 of the ESPD.

4. Where the notifying party(ies) submit their information
through the ESPD only partially, the missing elements
from Part 2 of Annex 2 of the ESPD part must be
provided separately.

5.

SECTION 3.Foreign financial contributions 

3.1. Provide a detailed list, in the form of Table 1, of all
foreign financial contributions as defined in Article 3(2)
of Regulation (EU) 2022/2560  that have been granted 7 in
the past three years to the notifying party(ies) and that fall
into any of the categories in Article 5(1), points (a) to (c)
and (e) of Regulation (EU) 2022/2560 or relate to
operating costs as indicated in its Recital 19.

A foreign financial contribution granted to any notifying Party
as defined in points (25) and (26) of the Introduction of this
Notification Form must be included in this list if its aggregate
amount equals or exceeds EUR 4 million per third country in
the three years prior to notification.

Please indicate as regards each of the foreign contributions
listed in Table 1 whether and why they have or they have not a
possible link with the public procurement and, if so, please
explain its connection.

For each of those financial contributions, please elaborate
further on the main elements and characteristics of those
financial contributions (e.g. interest rates and duration in the
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case of a loan) and provide supporting evidence on each of the
following issues: 

3.1.1.What is the form of the contribution (e.g. loan, tax
exemption, capital injection, fiscal incentive,

contributions in kind, etc.)?

3.1.2.Who was the granting entity (e.g. public authority or
public undertaking) of the contribution?

3.1.3.What were the purpose and economic rationale for
granting the contribution to the party;

3.1.4.Are there any conditions attached to the financial
contribution and its use?

3.1.5.Under which category in Article 5(1), points (a) to (c)
and (e) of Regulation (EU) 2022/2560  does the financial

contribution fall?

3.1.6.Does or will the contribution confer a benefit to
a notifying party? If the notifying party considers that

the contribution does not confer such a benefit, please
explain why.

3.1.7.Is the contribution limited in law or in fact, within the
meaning of Article 3 of Regulation (EU) 2022/2560, to

certain undertakings or industries? Please explain why,
with reference to the supporting evidence provided under
Section 6.

3.2. For each notifying party, please indicate (i) if the
notifying party has non-economic activities and (ii) if
so, whether any of the contributions received by notifying
party(ies) is provided exclusively for use for these non-
economic activities (see Recital (16) of Regulation (EU)
2022/2560 ). 

3.3. For foreign subsidies covering operational expenditures
and/or facilitating the participation in the public
procurement procedure pursuant to Article 5(1), point (e)
of Regulation (EU) 2022/2560 :

3.3.1.identify all such contributions granted to cover operating
expenses which the company would incur in its day-to-

day management or activities (for instance in the
manufacturing process) for the products, works or
services offered in the tender which has triggered this
notification. Please explain how the contribution impacts
the products, services and works offered, including their
manufacturing process and quantify the impact.
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3.3.2.identify any other financial contribution granted to
directly finance the participation in the public

procurement procedure (e.g. because it is used as a source
of financing, because it is used as guarantee of one of the
sources used to finance the participation in the public
procurement procedure, or other).

3.3.3.identify any foreign subsidies granted to cover for new
investments that allow to increase the capacity or

improve the technical performance of the products, works
or services offered in the tender for which this notification
is submitted. Please quantify their impact.

3.3.4.For points 3.3.1-3.3.3, please substantiate with official
documents of the grantor, government etc. to prove the

reason for which the contribution was granted and
describe the intended impact.

3.4. Foreign subsidies granted to an ailing undertaking
pursuant to Art. 5(1), point (a) Foreign Subsidies
Regulation:

3.4.1.Indicate if the undertaking meets any of the following
criteria:

3.4.1.1.Is the notifying party(ies) a limited liability company 8

, where more than half of its subscribed share capital
has disappeared as a result of accumulated losses 9 ?

   yes            no

3.4.1.2.Is the notifying party(ies) a company where at least
some members have unlimited liability for the debt of

the company 10 , and where more than half of its capital as
shown in the company accounts has disappeared as a
result of accumulated losses?

   yes            no

3.4.1.3.Is the notifying party(ies) subject to collective
insolvency proceedings or does it fulfil the criteria

under its domestic law for being placed in collective
insolvency proceedings at the request of its creditors?

   yes            no

3.4.1.4.In the case of a notifying party that is not an SME 11 :

3.4.1.4.1.Has the notifying party’s book debt to equity ratio
been greater than 7.5 for the past two years

and
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3.4.1.4.2.Has the notifying party’s EBITDA interest coverage
12 ratio been below 1.0 for the past two years?

   yes             no

3.4.1.5.If the reply to any of the questions in sections 3.4.1.1
to 3.4.1.4 was “yes”, please substantiate the answer,

including references in the answer to the supporting
evidence or documents that are to be provided in annexes
(such documents may include, but are not limited to, the
notifying party’s latest profit and loss account statements
with balance sheets, or court decision opening collective
insolvency proceedings on the company or evidence that
the criteria for being placed under insolvency proceedings
at the request of creditors under national company law are
met, etc.).

3.4.2.If the undertaking meets these criteria, indicate if there is
a restructuring plan capable of leading to the long-term

viability of the notifying party.

3.5. Unlimited guarantees pursuant to Art. 5(1), point (b) of
Regulation (EU) 2022/2560 :

3.5.1.Indicate if the notifying party(ies) or target benefit(ted)
from an unlimited guarantee by a third country.

3.6. Export financing pursuant to Art. 5(1), point (c) of
Regulation (EU) 2022/2560 :

3.6.1.Indicate if any of the foreign financial contributions
granted to the notifying party(ies) and listed in this

Section are provided to finance the export of services into
the EU.

SECTION 4.
Justification for absence of undue advantage 

4.1. Are there any elements to justify that the tender is not
unduly advantageous, including from the elements
referred to in Article 69(2) of Directive 2014/24/EU or
Article 84(2) of Directive 2014/25/EU, which can be
adduced to demonstrate that the tender is not unduly
advantageous directly or indirectly due to the financial
contribution(s) received? The explanations may in
particular refer to:

4.1.1.the economics of the manufacturing process, of the
services provided or of the construction method;
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4.1.2.the technical solutions chosen or any exceptionally
favourable conditions available to the tenderer for the

supply of the products or services or for the execution of
the work;

4.1.3.the originality of the work, supplies or services proposed
by the tenderer;

4.1.4.compliance with applicable obligations in the fields of
environmental, social and labour law;

4.1.5.compliance with obligations regarding subcontracting.

SECTION 5.Possible Positive effects

5.1. If applicable, list and substantiate any possible positive
effects on the development of the relevant subsidised
economic activity on the internal market. Please also list
and substantiate any other positive effects of the foreign
subsidy, such as broader positive effects in relation to the
relevant policy objectives, in particular those of the
Union, and specify when and where those effects have or
are expected to take place. Please provide a description of
each of those positive effects.

SECTION 6.Supporting documentation

The notifying party(ies) must provide the following, where
applicable (please indicate exact page(s) where the relevant
information can be found):

6.1. copies of all the supporting official documents relating to
the financial contributions granted in the three years
preceding the notification listed in Section 3.2-3.6 (e.g.
loans, guarantees, etc.).  

6.2. analyses, reports, studies surveys, presentations and any
comparable documents from the grantor and the recipient
of the foreign financial contribution discussing the
purpose and economic rationale of the foreign financial
contribution as well as possible positive effects within the
meaning of section 5 above;
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6.3. For the purposes of the justification that the tender is not
unduly advantageous, where invoked by the notifying
party(ies), documentation for the period covering the
three years preceding the notification substantiating the
adduced elements (in accordance with Article 69(2) of
Directive 2014/24/EU or Article 84(2) of Directive
2014/25/EU). Such documentation may include, as
relevant: 

a. audited annual accounts (in case auditing has not yet
taken place for the ongoing year, please send provisional
accounts),

b. tax declarations for the period under investigation,
including copies of company tax returns and VAT returns, 

c. Information on:

1. stocks, employment, investments, purchases and purchase
orders, quotes from suppliers and subcontractors;

2. production and capacity statistics (description of the
production cycle and upstream production process,
calculation of capacity and capacity utilisation, cost of
production);

d. business plans and market research underlying the
decision to participate in the public procurement
procedure.

SECTION 7.Declaration

Where no foreign financial contributions in the last three years
have been granted to the notifying party(ies), Sections 1, 2 and
8 of this Form must be filled out, along with the following
statement:

“None of the participating notifying party(ies) have received
foreign financial contributions notifiable under Chapter 4 of
Regulation (EU) 2022/2560 .”

In accordance with the obligation in Article 29(1)
of Regulation (EU) 2022/2560 , the notifying party(ies) must
list all foreign financial contributions received.
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SECTION 8.Attestation

The notification must conclude with the following attestation
which is to be signed by or on behalf of each notifying party:

“The notifying party(ies) declare that, to the best of their
knowledge and belief, the information given in this
notification or declaration was submitted in good faith and is
true, correct, and complete, that true and complete copies of
documents required by this Form have been supplied, that all
estimates are identified as such and are their best estimates of
the underlying facts, and that all the opinions expressed are
sincere.

They are aware of the provisions of Article 33 of Regulation
(EU) 2022/2560 concerning fines and periodic penalty
payments.”

Date:

[signatory 1]

Name:

Organisation:

Position:

Address:

Phone number:

E-mail:

[“e-signed” / signature]

[signatory 2 if applicable]

Name:

Organisation:

Position:

Address:

Phone number:

E-mail:

[“e-signed” / signature]

Table 1

[See Section 3.1]
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Receiving
entity

Granting
entity

Third-
country to
which the
financial
contribution
is
attributable

Type of
financial
contribution

Was the
financial
contribution
the result of
a tender
procedure?

Amo
the
finan
contr

Country A

Country A

Country A

Total financial contributions Country A

Country B

Country B

Total financial contributions Country B

Country C

…

…

…

…

…

[Note: the financial contributions must be listed in alphabetical
order of the granting third-country. Within each third country,
they must be ordered chronologically]

Receiving
entity

Granting
entity

Third-
country to
which the
financial
contribution
is
attributable

Type of
financial
contribution

Was the
financial
contribution
the result of
a tender
procedure?

Amo
the
finan
contr

Country A

Country A

Country A

Total financial contributions Country A
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(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

   J L 330, 23.12.2022, p. 1–45 

   XXX.

   Please see: XXX .

     See power of attorney document template at
https://ec.europa.eu/competition/mergers/legislation/power_of_attorne
y_template_en.docx. 

   Regulation (EU) 2018/1725 of the European Parliament and of the
Council of 23 October 2018 on the protection of natural persons with
regard to the processing of personal data by the Union institutions,
bodies, offices and agencies and on the free movement of such data,
and repealing Regulation (EC) No 45/2001 and Decision No
1247/2002/EC (OJ L 295, 21.11.2018, p. 39). See also a privacy
statement relating to Merger investigations at
https://ec.europa.eu/competition-policy/index/privacy-policy-
competition-investigations_en.

     Commission Implementing Regulation (EU) 2016/7 of 5 January
2016 establishing the standard form for the European Single
Procurement Document (OJ L 3, 6.1.2016, p. 16).

     A foreign financial contribution should be considered granted from
the moment the beneficiary obtains a legal entitlement to receive the
foreign financial contribution from a third country. The actual
disbursement of the foreign financial contribution is not a necessary
condition for bringing a foreign financial contribution within the scope
of the Foreign Subsidies Regulation.

 As defined in Commission Recommendation 2003/361/EC

Country B

Country B

Total financial contributions Country B

Country C

…

…

…

…

…

[Note: the financial contributions must be listed in alphabetical
order of the granting third-country. Within each third country,
they must be ordered chronologically]
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(9) This ratio is calculated as EBITDA / Interest payments

Top
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